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*House Speaker Brad Wilson resigned November 15, 2023 and was
replaced the same day byMike Schultz. Wilson’sHouse seat was
replaced by Ariel Defay on November 15, 2023.

*Quinn Kotter resigned September 9, 2023 and was replaced byMatt
MacPherson on October 10, 2023.
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SOCIAL MEDIA MODIFICATIONS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill changes when the provisions of the Utah
Social Media Regulation Act become effective.

Highlighted Provisions:
This bill:
" delays the effective date for provisions of the

Utah Social Media Regulation Act applicable to
social media companies from March 1, 2024, to
October 1, 2024.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
13- 63- 102, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 103, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 104, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 105, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 301, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 401, as enacted by Laws of Utah 2023,

Chapter 477
13- 63- 501, as enacted by Laws of Utah 2023,

Chapter 477

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-63-102 is amended to
read:

13-63-102. Age requirements for use of
social media platform - - Parental consent
- - Rulemaking authority of division.

(1) Beginning [March 1, 2024]October 1, 2024, a
social media company may not permit a Utah
resident who is a minor to be an account holder on
the social media company’s social media platform
unless the Utah resident has the express consent of
a parent or guardian.

(2) Notwithstanding any provision of this
chapter, a social media company may not permit a
Utah resident who is a minor to hold or open an
account on a social media platform if the minor is
ineligible to hold or open an account under any
other provision of state or federal law.

(3)(a) Beginning [March]October 1, 2024, a social
media company shall verify the age of an existing or

newUtah account holder and, if the existing or new
account holder is a minor, confirm that a minor has
consent as required under Subsection (1):

(i) for anewaccount, at the time theUtah resident
opens the account; or

(ii) for a Utah account holder who has not
provided age verification as required under this
section,within14 calendar days of theUtahaccount
holder’s attempt to access the account.

(b) If a Utah account holder fails to meet the
verification requirements of this section within the
required time period, the social media company
shall deny access to the account:

(i) upon the expiration of the time period; and

(ii) until all verification requirements are met.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division, with
consideration of stakeholder input, shall make
rules to:

(a) establish processes or means by which a social
media company may meet the age verification
requirements of this chapter;

(b) establish acceptable forms or methods of
identification, which may not be limited to a valid
identification card issued by a government entity;

(c) establish requirements for providing
confirmation of the receipt of any information
provided by a person seeking to verify age under
this chapter;

(d) establish processes or means to confirm that a
parent or guardian has provided consent for the
minor to open or use an account as required under
this section;

(e) establish requirements for retaining,
protecting, and securely disposing of any
information obtained by a social media company or
its agent as a result of compliance with the
requirements of this chapter;

(f) require that information obtained by a social
media company or its agent in order to comply with
the requirements of this chapter are only retained
for the purpose of compliance and may not be used
for any other purpose;

(g) if the division permits an agent to process
verification requirements required by this section,
require that the agent have its principal place of
business in the United States of America;

(h) require other applicable state agencies to
comply with any rules promulgated under the
authority of this section; and

(i) ensure that the rules are consistent with state
and federal law, including Title 13, Chapter 61,
Utah Consumer Privacy Act.

Section 2. Section 13-63-103 is amended to
read:

13-63-103. Prohibition on data collection for
certain accounts - - Prohibition on
advertising - - Use of information - -
Search results - - Directed content.
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Beginning [March]October 1, 2024, a socialmedia
company, for a social media platform account held
by a Utah minor account holder:

(1) shall prohibit direct messaging between the
account and any other user that is not linked to the
account through friending;

(2) may not show the account in search results for
any user that is not linked to the account through
friending;

(3) shall prohibit the display of any advertising in
the account;

(4) shall not collect or use any personal
information from the posts, content,messages, text,
or usage activities of the account other than
information that is necessary to complywith, and to
verify compliance with, state or federal law, which
information includes aparent or guardian’s name, a
birth date, and any other information required to be
submitted under this section; and

(5) shall prohibit the use of targeted or suggested
groups, services, products, posts, accounts, or users
in the account.

Section 3. Section 13-63-104 is amended to
read:

13-63-104. Parental access to social media
account.

Beginning [March]October 1, 2024, a socialmedia
company shall provide a parent or guardian who
has given parental consent for a Utah minor
account holder under Section 13- 63- 102 with a
password or othermeans for the parent or guardian
to access the account, which shall allow the parent
or guardian to view:

(1) all posts theUtahminor account holdermakes
under the social media platform account; and

(2) all responses and messages sent to or by the
Utah minor account holder in the social media
platform account.

Section 4. Section 13-63-105 is amended to
read:

13-63-105. Limited hours of access for
minors - - Parental access and options.

(1) Beginning [March]October 1, 2024, a social
media company shall prohibit aUtahminor account
holder from having access to the Utah minor
account holder’s account during the hours of 10:30
p.m. to 6:30 a.m., unless the access is modified
according to another requirement of this section.

(2) Time of day under this section shall be
calculated based on the Internet protocol address
being used by the Utah minor account holder at the
time of attempting access.

(3) A social media company shall provide options
for a parent or guardian with access to an account
under Section 13- 63- 104 to:

(a) change or eliminate the time- of- day
restriction described in Subsection (1); and

(b) set a limit on the number of hours per day that
a Utah minor account holder may use the account.

(4) A social media company shall not permit a
Utah minor account holder to change or bypass
restrictions on access as required by this section.

(5) Notwithstanding any provision of this section,
a social media company shall permit a parent or
guardian with access to an account under Section
13- 63- 104 to access the account without time
restrictions.

Section 5. Section 13-63-301 is amended to
read:

13-63-301. Private right of action.

(1) Beginning [March]October 1, 2024, a person
may bring an action against a person that does not
comply with a requirement of Part 1, General
Requirements.

(2) A suit filed under the authority of this section
shall be filed in the district court for the district in
which a person bringing the action resides.

(3) If a court finds that a person has violated a
provision of Part 1, General Requirements, the
person who brings an action under this section is
entitled to:

(a) an awardof reasonable attorney fees and court
costs; and

(b) an amount equal to the greater of:

(i) $2,500 per each incident of violation; or

(ii) actual damages for financial, physical, and
emotional harm incurredby thepersonbringing the
action, if the court determines that the harm is a
direct consequence of the violation or violations.

Section 6. Section 13-63-401 is amended to
read:

13-63-401. Social media platform design
regulations - - Enforcement and auditing
authority - - Penalties.

(1) Beginning [March]October 1, 2024:

(a) the division shall administer and enforce the
provisions of this section; and

(b) the division may audit the records of a social
media company in order to determine compliance
with the requirements of this section or to
investigate a complaint, including a randomsample
of a social media company’s records and other audit
methods.

(2) Beginning [March]October 1, 2024, a social
media company shall not use a practice, design, or
feature on the company’s socialmedia platform that
the social media company knows, or which by the
exercise of reasonable care should know, causes a
Utah minor account holder to have an addiction to
the social media platform.

(3) Beginning [March]October 1, 2024:

(a) Subject to Subsection (3)(b), a social media
company is subject to:
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(i) a civil penalty of $250,000 for each practice,
design, or feature shown to have caused addiction;
and

(ii) a civil penalty of up to $2,500 for each Utah
minor account holder who is shown to have been
exposed to the practice, design, or feature found to
have caused addiction under Subsection (3)(a)(i).

(b) A social media company shall not be subject to
a civil penalty for violating this section if the social
media company, as an affirmative defense,
demonstrates that the social media company:

(i) instituted andmaintainedaprogramof at least
quarterly audits of the social media company’s
practices, designs, and features to detect practices,
designs, or features that have the potential to cause
or contribute to the addiction of a minor user; and

(ii) corrected, within 30 days of the completion of
an audit described in Subsection (3)(b)(i), any
practice, design, or feature discovered by the audit
to present more than a de minimus risk of violating
this section.

(c) In a court action by the division to enforce this
section, the court may, in addition to a civil penalty:

(i) declare that the act or practice violates a
provision of this section;

(ii) issue an injunction for a violation of this
section;

(iii) award actual damages to an injured
purchaser or consumer; and

(iv) award any other relief that the court deems
reasonable and necessary.

(4) Nothing in this section may be construed to
impose liability for a social media company for any
of the following:

(a) content that is generated by anaccountholder,
or uploaded to or shared on the platform by an
account holder, thatmaybe encountered byanother
account holder;

(b) passively displaying content that is created
entirely by a third party;

(c) information or content for which the social
media company was not, in whole or in part,
responsible for creating or developing; or

(d) any conduct by a social media company
involving a Utah minor account holder who would
otherwise be protected by federal or Utah law.

(5) If a court of competent jurisdiction grants
judgment or injunctive relief to the division, the
court shall award the division:

(a) reasonable attorney fees;

(b) court costs; and

(c) investigative fees.

(6) Nothing in this section may be construed to
negate or limit a cause of action that may have
existed or exists against a social media company
under the law as it existed before the effective date
of this section.

(7) All money received for the payment of a fine or
civil penalty imposed under this section shall be
deposited into the Consumer Protection Education
and Training Fund established in Section 13- 2- 8.

Section 7. Section 13-63-501 is amended to
read:

13-63-501. Private right of action for harm
to a minor - - Rebuttable presumption of
harm and causation.

(1) Beginning [March]October 1, 2024, a person
may bring an action under this section against a
social media company to recover damages incurred
after [March]October 1, 2024 by a Utah minor
account holder for any addiction, financial,
physical, or emotional harm suffered as a
consequence of using or having an account on the
social media company’s social media platform.

(2) A suit filed under the authority of this section
shall be filed in the district court for the district in
which the Utah minor account holder resides.

(3) Notwithstanding Subsection (4), if a court
finds that a Utah minor account holder has been
harmed as a consequence of using or having an
account on the social media company’s social media
platform, the minor seeking relief under this
section is entitled to:

(a) an awardof reasonable attorney fees and court
costs; and

(b) an amount equal to the greater of:

(i) $2,500 per each incident of harm; or

(ii) actual damages for addiction, financial,
physical, and emotional harm incurred by the
person bringing the action, if the court determines
that the harm is a direct consequence of the
violation or violations.

(4) If a Utah minor account holder seeking
recovery of damages under this section is under the
age of 16, there shall be a rebuttable presumption
that the harm actually occurred and that the harm
was a caused as a consequence of using or having an
account on the social media company’s social media
platform.

Section 8. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 2
H. B. 257

Passed January 26, 2024
Approved January 30, 2024
Effective January 30, 2024

SEX-BASED DESIGNATIONS
FOR PRIVACY, ANTI-BULLYING,
AND WOMEN’S OPPORTUNITIES

Chief Sponsor: Kera Birkeland
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill establishes a standard regarding
distinctions on the basis of sex and applies the
standard in certain facilities and opportunities
where designations on the basis of sex address
individual privacy, bullying, and women’s
opportunities.

Highlighted Provisions:
This bill:
" defines terms;
" defines certain terms for the entire Utah Code;
" establishes a legal standard for distinctions on

the basis of sex in certain publicly owned or
controlled circumstances;

" establishes acceptable and prohibited
distinctions on the basis of sex;

" enacts provisions regarding sex- designated
restroom, shower, or locker room facilities that
students usewithin thepublic education system;

" requires local education agencies to establish a
privacy plan with parents and students in
certain cases to address gender identity and fear
of bullying;

" enacts provisions regarding sex- designated
shower or locker room facilities where the
general public has an expectation of privacy;

" establishes components of the crimes of
voyeurism and criminal trespass for certain
actions within a covered sex- designated shower
or locker room;

" requires government entities to:
S report allegationsof certain criminal offenses

to law enforcement;
S adopt a privacy compliance plan;
S provide a single- occupant facility in new

construction; and
S consider the feasibility of certain retrofit or

remodel projects;
" provides indemnification for government

entities for certain claims;
" requires the state auditor to investigate

government entity compliance with certain
requirements;

" requires the attorney general to impose fines on
political subdivisions that fail to cure
noncompliance that the state auditor identifies;

" amends certain crimes to establish a reasonable
expectation of privacy in public restrooms,
including enhanced penalties for:
S committing multiple offenses concurrently

within a public restroom, shower, or locker
room; and

S committing certain offenses within a public
restroom, shower, or locker room that is
designated for the opposite sex;

" enacts a criminal offense for loitering in a
restroom, shower, or locker room where the
general public has an expectation of privacy;

" establishes elements of the crime of emergency
reporting abuse for making repeated false
reports alleging a violation of a sex- designation
in a publicly owned or controlled shower or
locker room facilitywhere the general public has
an expectation of privacy; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
53G- 6- 1101, as enacted by Laws of Utah 2022,

Chapter 398
53G- 8- 211, as last amended by Laws of Utah 2023,

Chapter 161
67- 3- 1, as last amended by Laws of Utah 2023,

Chapters 16, 330, 353, and 480
67- 5- 1, as last amended by Laws of Utah 2023,

Chapter 330
68- 3- 12.5, as last amended by Laws of Utah 2021,

Chapter 93
76- 6- 206, as last amended by Laws of Utah 2023,

Chapter 111
76- 9- 202, as last amended by Laws of Utah 2022,

Chapter 161
76- 9- 702, as last amended by Laws of Utah 2023,

Chapter 123
76- 9- 702.5, as last amended by Laws of Utah 2022,

Chapter 185
76- 9- 702.7, as last amended by Laws of Utah 2023,

Chapter 411
ENACTS:
63G- 31- 101, Utah Code Annotated 1953
63G- 31- 102, Utah Code Annotated 1953
63G- 31- 201, Utah Code Annotated 1953
63G- 31- 202, Utah Code Annotated 1953
63G- 31- 203, Utah Code Annotated 1953
63G- 31- 204, Utah Code Annotated 1953
63G- 31- 301, Utah Code Annotated 1953
63G- 31- 302, Utah Code Annotated 1953
63G- 31- 303, Utah Code Annotated 1953
63G- 31- 304, Utah Code Annotated 1953
63G- 31- 401, Utah Code Annotated 1953
63G- 31- 402, Utah Code Annotated 1953
76- 9- 702.8, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-6-1101 is amended to
read:

53G-6-1101. Report - - Action plan.

(1) As used in this section:

(a) “Gender- designated interscholastic sport”
means a sport that is specifically designated for
female or male students.

(b) “Interscholastic sport” means an activity in
which a student represents the student’s school in
the sport in competition against another school.
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(c) “School”means apublic school that sponsors or
offers an interscholastic sport in which students
enrolled at the school may participate.

(d) “Title IX” means Title IX of the Education
Amendments of 1972, 20 U.S.C. Sec. 1681 et seq.

(2) Before the beginning of each academic year,
the athletic director or another administrator of
each school shall report to the school’s local
governing board regarding:

(a) the number and type of interscholastic sports
available at the school, categorized by gender
designation;

(b) the number of students competing in a
gender- designated interscholastic sport at the
school, categorized by gender;

(c) the amount of spending that the school devotes
to each gender- designated sport, reported in total
amount and on a per- student basis;

(d) a comparison and evaluation of designated
practice and game locations in gender- designated
interscholastic sports;

(e) any information regarding the school’s efforts
in compliance with Title 63G, Chapter 31, Part 2,
Distinctions on the Basis of Sex, and Title IX
[compliance]; and

(f) if there is a discrepancy between
male- designated and female- designated sports of
10% or greater, an action plan that the school
develops to address the discrepancy.

(3) An LEA governing board that receives the
report described in Subsection (2) shall review the
report in a public board meeting.

Section 2. Section 53G-8-211 is amended to
read:

53G-8-211. Responses to school-based
behavior.

(1) As used in this section:

(a) “Evidence- based” means a program or
practice that has:

(i) had multiple randomized control studies or a
meta- analysis demonstrating that the program or
practice is effective for a specific population;

(ii) been rated as effective by a standardized
program evaluation tool; or

(iii) been approved by the state board.

(b) “Habitual truant” means a school- age child
who:

(i) is in grade 7 or above, unless the school- age
child is under 12 years old;

(ii) is subject to the requirements of
Section 53G- 6- 202; and

(iii)(A) is truant at least 10 times during one
school year; or

(B) fails to cooperate with efforts on the part of
school authorities to resolve the school- age child’s
attendance problem as required under Section
53G- 6- 206.

(c) “Minor” means the same as that term is
defined in Section 80- 1- 102.

(d) “Mobile crisis outreach team”means the same
as that term is defined in Section 62A- 15- 102.

(e) “Prosecuting attorney”means the same as that
term is defined in Subsections 80- 1- 102(65)(b) and
(c).

(f) “Restorative justice program” means a
school- based program or a program used or
adopted by a local education agency that is
designed:

(i) to enhance school safety, reduce school
suspensions, and limit referrals to law enforcement
agencies and courts; and

(ii) to help minors take responsibility for and
repair harmful behavior that occurs in school.

(g) “School administrator” means a principal of a
school.

(h) “School is in session” means a day during
which the school conducts instruction for which
student attendance is counted toward calculating
average daily membership.

(i) “School resource officer” means a law
enforcement officer, as defined in Section
53- 13- 103, who contracts with, is employed by, or
whose law enforcement agency contracts with a
local education agency to provide law enforcement
services for the local education agency.

(j) “School- age child” means the same as that
term is defined in Section 53G- 6- 201.

(k)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific local education agency or public school,
according to LEA governing board policy, and
satisfies at least one of the following conditions:

(A) the activity is managed or supervised by a
local education agency or public school, or local
education agency or public school employee;

(B) the activity uses the local education agency’s
or public school’s facilities, equipment, or other
school resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including
the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

(l)(i) “Status offense”means an offense thatwould
not be an offense but for the age of the offender.

(ii) “Status offense” does notmean an offense that
by statute is a misdemeanor or felony.
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(2) This section applies to a minor enrolled in
school who is alleged to have committed an offense
on school property where the student is enrolled:

(a) when school is in session; or

(b) during a school- sponsored activity.

(3) If a minor is alleged to have committed an
offense on school property that is a class C
misdemeanor, an infraction, or a status offense, the
school administrator, the school administrator’s
designee, or a school resource officer may refer the
minor:

(a) to anevidence- basedalternative intervention,
including:

(i) a mobile crisis outreach team;

(ii) a youth services center, as defined in Section
80- 5- 102;

(iii) a youth court or comparable restorative
justice program;

(iv) an evidence- based alternative intervention
created and developed by the school or school
district;

(v) an evidence- based alternative intervention
that is jointly created and developed by a local
education agency, the state board, the juvenile
court, local counties and municipalities, the
Department of Health and Human Services; or

(vi) a tobacco cessation or education program if
the offense is a violation of Section 76- 10- 105; or

(b) for prevention and early intervention youth
services, as described in Section 80- 5- 201, by the
Division of Juvenile Justice Services if the minor
refuses to participate in an evidence- based
alternative intervention described in Subsection
(3)(a).

(4) Except as provided inSubsection (5), if aminor
is alleged to have committed an offense on school
property that is a class C misdemeanor, an
infraction, or a status offense, a school
administrator, the school administrator’s designee,
or a school resource officer may refer a minor to a
law enforcement officer or agency or a court only if:

(a) the minor allegedly committed the same
offense on school property on two previous
occasions; and

(b) the minor was referred to an evidence- based
alternative intervention, or to prevention or early
intervention youth services, as described in
Subsection (3) for both of the two previous offenses.

(5) If aminor is alleged tohave committed a traffic
offense that is an infraction, a school administrator,
the school administrator’s designee, or a school
resource officer may refer the minor to a law
enforcement officer or agency, a prosecuting
attorney, or a court for the traffic offense.

(6) Notwithstanding Subsection (4), a school
resource officer may:

(a) investigate possible criminal offenses and
conduct, including conducting probable cause
searches;

(b) consult with school administration about the
conduct of a minor enrolled in a school;

(c) transport a minor enrolled in a school to a
location if the location is permitted by law;

(d) take temporary custody of a minor in
accordance with Section 80- 6- 201; or

(e) protect the safety of students and the school
community, including the use of reasonable and
necessary physical forcewhenappropriate based on
the totality of the circumstances.

(7)(a) If a minor is referred to a court or a law
enforcement officer or agency under Subsection (4),
the school or the school district shall appoint a
school representative to continue to engage with
the minor and the minor’s family through the court
process.

(b) A school representative appointed under
Subsection (7)(a) may not be a school resource
officer.

(c) A school district or school shall include the
following in the school district’s or school’s referral
to the court or the law enforcement officer or
agency:

(i) attendance records for the minor;

(ii) a report of evidence- based alternative
interventions used by the school before the referral,
including outcomes;

(iii) the name and contact information of the
school representative assigned to actively
participate in the court process with the minor and
the minor’s family;

(iv) if the minor was referred to prevention or
early intervention youth services under Subsection
(3)(b), a report from the Division of Juvenile Justice
Services that demonstrates the minor’s failure to
complete or participate in prevention and early
intervention youth services under
Subsection (3)(b); and

(v) any other information that the school district
or school considers relevant.

(d) A minor referred to a court under Subsection
(4) may not be ordered to or placed in secure
detention, including for a contempt charge or
violation of a valid court order under Section
78A- 6- 353, when the underlying offense is a status
offense or infraction.

(e) If a minor is referred to a court under
Subsection (4), the court may use, when available,
the resources of the Division of Juvenile Justice
Services or the Division of Substance Abuse and
Mental Health to address the minor.

(8) If a minor is alleged to have committed an
offense on school property that is a class

B misdemeanor or a class A misdemeanor, the
school administrator, the school administrator’s
designee, or a school resource officer may refer the
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minor directly to a court or to the evidence- based
alternative interventions in Subsection (3)(a).

(9) A school administrator, a school
administrator’s designee, and a school resource
officer retain the discretion described under this
section in relation to Title 63G,
Chapter 31, Distinctions on the Basis of Sex.

Section 3. Section 63G-31- 101 is enacted to
read:

63G-31- 101. Definitions.

CHAPTER 31. DISTINCTIONS ON THE
BASIS OF SEX

Part 1. General Provisions

As used in this chapter:

(1)(a) “Changing room”means a space designated
for multiple individuals to dress or undress within
the same space.

(b) “Changing room” includes:

(i) a dressing room, fitting room, locker room, or
shower room; and

(ii) a restroom when a changing room contains or
is attached to the restroom.

(2)(a) “Facility” means a publicly owned or
controlled building, structure, or other
improvement.

(b) “Facility” includes a subset of a publicly owned
or controlled building, structure, or other
improvement, including a restroom or locker room.

(3) “Government entity” means:

(a) the state; or

(b) any county, municipality, special district,
special service district, or other political
subdivision or administrative unit of the state,
including:

(i) a state institution of higher education as
defined in Section 53B- 2- 101; or

(ii) a local education agency as defined in
Section 53G- 7- 401.

(4) “Intersex individual” means the same as that
term is defined in Section 26B- 8- 101.

(5) “Men’s restroom” means a restroom that is
designated for the exclusive use of males and not
females.

(6)(a) “Open to the general public” means that a
privacy space is:

(i) freely accessible to a member of the general
public;

(ii) accessible to an individual who has purchased
a ticket, paidanentry fee, paid amembership fee, or
otherwise paid to access the facility containing the
relevant privacy space; or

(iii) accessible to a student of an institution of
higher education described in Section 52B- 2- 101,
either freely or as described in Subsection (6)(a)(ii).

(b) “Open to the general public” does not include a
privacy space that is:

(i) only accessible to employees of a government
entity; or

(ii) any area that is not normally accessible to the
public.

(7) “Privacy space” means a restroom or changing
room within a publicly owned or controlled facility,
where an individual has a reasonable expectation of
privacy.

(8) “Publicly owned or controlled” means that a
government entity has at least a partial ownership
interest in or has control of a facility, program, or
event.

(9)(a) “Restroom”means any space that includes a
toilet.

(b) “Restroom” includes:

(i) sex- designated men’s restrooms;

(ii) sex- designated women’s restrooms;

(iii) unisex restrooms; and

(iv) single- occupant restrooms.

(10) “Sex- designated” means that a facility,
program, or event is designated specifically for
males or females and not the opposite sex.

(11) “Single- occupant” means, in relation to a
single- occupant facility or privacy space, that the
facility or privacy space:

(a) has floor- to- ceiling walls;

(b) has an entirely encased and locking door; and

(c) is designated for single occupancy.

(12) “Unisex” means, in relation to a unisex
facility or privacy space, that the facility or privacy
space:

(a) is designated for the use of both sexes; or

(b) is not sex- designated.

(13) “Women’s restroom”means a restroom that is
designated for the exclusive use of females and not
males.

Section 4. Section 63G-31-102 is enacted to
read:

63G-31-102. Severability.

(1) If any provision of this chapter or the
application of any provision of this part to any
person or circumstance is held invalid by a final
decision of a court of competent jurisdiction, the
remainder of this chapter shall be given effect
without the invalidated provision or application.

(2) The provisions of this chapter are severable.

Section 5. Section 63G-31-201 is enacted to
read:

63G-31-201. Distinctions on the basis of sex.
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Part 2. Distinctions on the Basis of Sex

(1) A government entity may not, on the basis of
sex, exclude an individual from participation in,
deny an individual from the benefits of, or subject
an individual to a sex- based distinction in or under
any government or otherwise publicly owned or
controlled facility, program, or event, unless the
distinction is substantially related to an important
government objective.

(2) Each government entity shall ensure the
preservation of distinctions on the basis of sex that
protect individual privacy and competitive
opportunity, as described in this chapter.

(3)(a) As used in this Subsection (3), “athletic
facility” does not include a privacy space.

(b) To preserve the individual privacy and
competitive opportunity of females, an individual is
not entitled to and may not access, use, or benefit
from a government entity’s athletic facility,
program, or event if:

(i) the facility, program, or event is designated for
females; and

(ii) the individual is not female.

(c) To preserve the individual privacy and
competitive opportunity of males, an individual is
not entitled to and may not access, use, or benefit
from a government entity’s athletic facility,
program, or event if:

(i) the facility, program, or event is designated for
males; and

(ii) the individual is not male.

Section 6. Section 63G-31- 202 is enacted to
read:

63G-31- 202. Sex-based distinctions to
protect individual privacy.

A distinction on the basis of sex that provides
separate accommodations for the sexes is
substantially related to the important government
objective of protecting individual privacy, including
in the following contexts:

(1) a privacy space; and

(2) a correctional facility as defined in Section
77- 16b- 102.

Section 7. Section 63G-31- 203 is enacted to
read:

63G-31- 203. Sex-based distinctions to
protect athletic health and competitive
opportunity.

A distinction on the basis of sex to provide
separate accommodations for the sexes is
substantially related to the important government
objective of protecting health and competitive
opportunity in the availability or quality of an
athletic venue, event, or programwithin the public
education system.

Section 8. Section 63G-31-204 is enacted to
read:

63G-31-204. Prohibited sex-based
distinctions.

The following actions within the public education
system constitute a violation of Section
63G- 31- 201:

(1) providing a sex- designated facility, program,
or event of a higher quality to one sex and of a lesser
quality to the opposite sex rather than ensuring
equivalent quality or rotational sharing, including
the use of athletic facilities or venues;

(2) providing males or females preferred or more
advantageous scheduling of facilities, programs, or
events in comparison to the opposite sex rather
than ensuring equivalent scheduling practices or
rotational sharing, including the scheduling of
athletic events or practices;

(3) providing males or females with more
sex- designated opportunities than the opposite sex
in excess of a 10% disparity;

(4) requiring males or females to participate or
compete against the opposite sex in any
sex- designated facility, program, or event; or

(5) requiring, giving official authorization for, or
knowingly allowing males or females to use a
sex- designated facility in the presence of the
opposite sex.

Section 9. Section 63G-31-301 is enacted to
read:

63G-31-301. Sex-designated privacy spaces
in public schools.
Part 3. Sex-based Distinctions in Privacy

Spaces

(1) To preserve the individual privacy of male and
female students in the public education system, a
student may only access an operational
sex- designated privacy spacewithin a public school
that is designated for student use if the student’s
sex corresponds with the sex designation of the
privacy space.

(2) For a student who makes a request to use a
privacy space other than the sex- designated
privacy space that corresponds with the student’s
sex because of the student’s gender identity, as
defined in Section 34A- 5- 102, or reasonable fear of
bullying, the local education agency, as defined in
Section 53E- 1- 102, shall coordinate with the
student’s parent or legal guardian to develop a
privacy plan that provides the student with:

(a)(i) reasonable access to a unisex or
single- occupant facility; or

(ii) reasonable access to a faculty or staff
restroom; or

(b) if the access described in Subsection (2)(a) is
unavailable, reasonable access to private use of an
otherwise sex- designated privacy space through
staggered scheduling or another policy provision
that provides for temporary private access.
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(3) An LEA satisfies the LEA’s duties regarding
student use of a privacy space under this chapter if
the LEA:

(a) givesnotice to students of the provisions of this
section;

(b) takes administrative action to address
violations of and promote compliance with this
section; and

(c) develops a privacy plan in accordance with
Subsection (2).

(4) An individual may use the following evidence
as a defense to an allegation that the student is not
eligible to access and use a sex- designated privacy
space under Subsection (1):

(a) the student’s unamended birth certificate that
corresponds with the sex designation of privacy
space, whichmay be supportedwith a review of any
amendment history obtained under Section
26B- 8- 125; or

(b) documentation of a medical treatment or
procedure that is consistent only with the sex
designation of the privacy space.

(5) Subsection (1) does not apply to:

(a) a unisex or single- occupant facility; or

(b) an intersex individual.

Section 10. Section 63G-31-302 is enacted to
read:

63G-31- 302. Sex-designated changing rooms
in publicly owned facilities open to the
general public.

(1)(a) Except as provided in Subsection (1)(b), to
preserve the individual privacy of males and
females, an individual may only access an
operational sex- designated changing room in a
government entity’s facility that is open to the
general public if:

(i) the individual’s sex corresponds with the sex
designation of the changing room; or

(ii) the individual has:

(A) legally amended the individual’s birth
certificate to correspondwith the sex designation of
the changing room, which may be supported with a
review of any amendment history obtained under
Section 26B- 8- 125; and

(B) undergone a primary sex characteristic
surgical procedure as defined in Section 58- 67- 102
to correspond with the sex designation of the
changing room.

(b) Subsection (1)(a) does not apply to:

(i) aminor childwho requires assistance to access
or use the changing room that corresponds with the
sex of the minor’s parent, guardian, or relative;

(ii) a dependent minor, as defined in Section
76- 5- 110, or a dependent adult, as defined in
Section 76- 5- 111 who requires assistance to access

or use the changing room that corresponds with the
sex of a caretaker;

(iii) an individual providingpublic safety services,
including law enforcement, emergency medical
services as defined in Section 26B- 4- 101, and fire
protection;

(iv) an employee of a health care facility, as
defined in Section 26B- 2- 201, to provide health
care services to a patient of the health care facility;
or

(v) an individual whose employment duties
include the maintenance or cleaning of the
changing room.

(2) An individual in a changing room has a
reasonable expectation of privacy, satisfying the
privacy element of the offense of voyeurism in
Section 76- 9- 702.7.

(3) An individual who knowingly enters a
changing room in violation of Subsection (1)
commits the offense of criminal trespass under
Section 76- 6- 206 if the individual enters or
remains in the changing roomunder circumstances
which a reasonable person would expect to likely
cause affront or alarm to, on, or in the presence of
another individual.

(4) The surgical provision described in Subsection
(1)(a)(ii) does not shield an individual from the
offense of lewdness related to genitalia under
Subsection 76- 9- 202(3) or 76- 9- 202.5(4).

(5) An individual may use the following evidence
as a defense against an allegation that the
individual is not eligible to access and use a
sex- designated changing room under Subsection
(1):

(a) for an individual whose birth sex corresponds
with the sex designation of the changing room:

(i) an individual’s unamended birth certificate
that corresponds with the sex designation of the
changing room, which may be supported with a
review of any amendment history obtained under
Section 26B- 8- 125; or

(ii) documentation of a medical treatment or
procedure that is consistent only with the sex
designation of the changing room; or

(b) for an individual whose birth sex does not
correspondwith the sex designationof the changing
room:

(i) the individual’s amended birth certificate,
which may be supported with a review of any
amendment history obtained under Section
26B- 8- 125; and

(ii) documentation that demonstrates that the
individual has undergone a primary sex
characteristic surgical procedure as defined in
Section 58- 67- 102.

(6) Subsection (1) does not apply to:

(a) a unisex or single- occupant facility;

(b) a changing room that is not open to the general
public; or
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(c) an intersex individual.

Section 11. Section 63G-31-303 is enacted to
read:

63G-31- 303. Unisex or single-occupant
facilities.

The availability of a unisex facility or
single- occupant facility satisfies a government
entity’s obligations regarding an individual who,
because of the individual’s gender identity, as
defined in Section 34A- 5- 102, or reasonable fear of
bullying, is uncomfortable using:

(1) for a student, a privacy space in accordance
with Section 63G- 31- 301; or

(2) a changing room in accordance with Section
63G- 31- 302.

Section 12. Section 63G-31-304 is enacted to
read:

63G-31- 304. Government entity facility
compliance.

(1) Except as provided under Section 53G- 8- 211,
a government entity shall contact law enforcement
if the entity receives a complaint or allegation
regarding the following within a privacy space in a
facility that is open to the general public:

(a) an offense of lewdness under Section
76- 9- 702;

(b) an offense of lewdness involving a child under
Section 76- 9- 702.5;

(c) voyeurism under Section 76- 9- 702.7;

(d) loitering in a privacy space under Section
76- 9- 702.8; or

(e) for a changing room described in Section
63G- 31- 302, an offense of criminal trespass under
Subsection 63G- 31- 302(2).

(2) To preserve the individual privacy of males
and females in privacy spaces:

(a) a government entity shall adopt a privacy
compliance plan to address compliance with the
government entity’s duties under this chapter;

(b) for construction of anew facility, a government
entity shall ensure that the new construction
includes a single- occupant facility; and

(c) for existing privacy spaces, a government
entity:

(i) shall consider the feasibility of retrofitting or
remodeling to include:

(A) floor- to- ceiling walls and doors or similar
privacy protections;

(B) curtains; or

(C) other methods of improving individual
privacy within the facility that are comparable to
the methods described in Subsections (2)(a)(i) and
(ii); and

(ii) may reduce the number of fixtures that state
law requires by up to 20% to provide adequate space
for the retrofitting or remodeling described in
Subsection (2)(a).

(3) A government entity shall ensure sufficient
sex- designated privacy spaces through compliance
withSections 15A- 3- 112and 15A- 3- 304 regarding
unisex facilities.

Section 13. Section 63G-31- 401 is enacted to
read:

63G-31-401. Government entity
noncompliance.
Part 4. Enforcement and Indemnification

(1) The state auditor shall:

(a) establish a process to receive and investigate
alleged violations of this chapter by a government
entity;

(b) provide notice to the relevant government
entity of:

(i) each alleged violation of this chapter by the
government entity;

(ii) each violation that the state auditor
determines to be substantiated, including an
opportunity to cure the violation not to exceed 30
calendar days; and

(c) if a government entity fails to cure a violation
in accordance with Subsection (1)(b)(ii), report the
government entity’s failure to:

(i) for a political subdivision as defined in Section
63G- 7- 102, the attorney general for enforcement
under Subsection (2); and

(ii) for a state entity as defined in Section 67- 4- 2,
the Legislative Management Committee.

(2)(a) The attorney general shall:

(i) enforce this chapter against a political
subdivisionuponreferral by the state auditor under
Subsection (1)(c) by imposing a fine of up to $10,000
per violation per day; and

(ii) deposit fines under Subsection (2)(a) into the
General Fund.

(b) A political subdivision may seek judicial
review of a fine that the attorney general imposes
under this section to determine whether the fine is
clearly erroneous.

(3) A local education agency is not in violation of
this chapter for a lawful application of Section
53G- 8- 211.

Section 14. Section 63G-31- 402 is enacted to
read:

63G-31-402. Indemnification.

Theattorney general shall defend, indemnify, and
hold harmless a government entity acting under
color of state law to enforce this chapter for any
claims or damages, including court costs and
attorney fees that:

(1) arise as a result of this chapter; and
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(2) are not covered by the government entity’s
insurance policies or any coverage agreement that
the State Risk Management Fund issues.

Section 15. Section 67-3-1 is amended to
read:

67-3-1. Functions and duties.

(1)(a) The state auditor is the auditor of public
accounts and is independent of any executive or
administrative officers of the state.

(b) The state auditor is not limited in the selection
of personnel or in the determination of the
reasonable and necessary expenses of the state
auditor’s office.

(2) The state auditor shall examine and certify
annually in respect to each fiscal year, financial
statements showing:

(a) the condition of the state’s finances;

(b) the revenues received or accrued;

(c) expenditures paid or accrued;

(d) the amount of unexpended or unencumbered
balances of the appropriations to the agencies,
departments, divisions, commissions, and
institutions; and

(e) the cash balances of the funds in the custody of
the state treasurer.

(3)(a) The state auditor shall:

(i) audit each permanent fund, each special fund,
the General Fund, and the accounts of any
department of state government or any
independent agency orpublic corporationas the law
requires, as the auditor determines is necessary, or
upon request of the governor or the Legislature;

(ii) perform the audits in accordance with
generally accepted auditing standards and other
auditing procedures as promulgated by recognized
authoritative bodies; and

(iii) as the auditor determines is necessary,
conduct the audits to determine:

(A) honesty and integrity in fiscal affairs;

(B) accuracy and reliability of financial
statements;

(C) effectiveness and adequacy of financial
controls; and

(D) compliance with the law.

(b) If any state entity receives federal funding, the
state auditor shall ensure that the audit is
performed in accordance with federal audit
requirements.

(c)(i) The costs of the federal compliance portion of
the audit may be paid from an appropriation to the
state auditor from the General Fund.

(ii) If an appropriation is not provided, or if the
federal government does not specifically provide for
payment of audit costs, the costs of the federal
compliance portions of the audit shall be allocated

on the basis of the percentage that each state
entity’s federal funding bears to the total federal
funds received by the state.

(iii) The allocation shall be adjusted to reflect any
reduced audit time required to audit funds passed
through the state to local governments and to
reflect any reduction in audit time obtained
through the use of internal auditors working under
the direction of the state auditor.

(4)(a) Except as provided in Subsection (4)(b), the
state auditor shall, in addition to financial audits,
and as the auditor determines is necessary, conduct
performance and special purpose audits,
examinations, and reviews of any entity that
receives public funds, including a determination of
any or all of the following:

(i) the honesty and integrity of all the entity’s
fiscal affairs;

(ii) whether the entity’s administrators have
faithfully complied with legislative intent;

(iii) whether the entity’s operations have been
conducted in an efficient, effective, and
cost- efficient manner;

(iv) whether the entity’s programs have been
effective in accomplishing the intended objectives;
and

(v) whether the entity’s management, control,
and information systems are adequate, effective,
and secure.

(b) The auditormay not conduct performance and
special purpose audits, examinations, and reviews
of any entity that receives public funds if the entity:

(i) has an elected auditor; and

(ii) has, within the entity’s last budget year, had
the entity’s financial statements or performance
formally reviewed by another outside auditor.

(5) The state auditor:

(a) shall administer any oath or affirmation
necessary to the performance of the duties of the
auditor’s office; and

(b) may:

(i) subpoena witnesses and documents, whether
electronic or otherwise; and

(ii) examine into any matter that the auditor
considers necessary.

(6) The state auditor may require all persons who
have had the disposition or management of any
property of this state or its political subdivisions to
submit statements regarding the property at the
time and in the form that the auditor requires.

(7) The state auditor shall:

(a) except where otherwise provided by law,
institute suits in Salt LakeCounty in relation to the
assessment, collection, and payment of revenues
against:

(i) persons who by any means have become
entrusted with public money or property and have
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failed to pay over or deliver the money or property;
and

(ii) all debtors of the state;

(b) collect and pay into the state treasury all fees
received by the state auditor;

(c) perform the duties of amember of all boards of
which the state auditor is a member by the
constitution or laws of the state, and any other
duties that are prescribed by the constitution and
by law;

(d) stop the payment of the salary of any state
official or state employee who:

(i) refuses to settle accounts or provide required
statements about the custody and disposition of
public funds or other state property;

(ii) refuses, neglects, or ignores the instruction of
the state auditor or any controlling board or
department head with respect to the manner of
keeping prescribed accounts or funds; or

(iii) fails to correct any delinquencies, improper
procedures, and errors brought to the official’s or
employee’s attention;

(e) establish accounting systems, methods, and
forms for public accounts in all taxing or
fee- assessing units of the state in the interest of
uniformity, efficiency, and economy;

(f) superintend the contractual auditing of all
state accounts;

(g) subject to Subsection (8)(a), withhold state
allocated funds or the disbursement of property
taxes from a state or local taxing or fee- assessing
unit, if necessary, to ensure that officials and
employees in those taxing units comply with state
laws and procedures in the budgeting,
expenditures, and financial reporting of public
funds;

(h) subject to Subsection (9), withhold the
disbursement of tax money from any county, if
necessary, to ensure that officials and employees in
the county comply with Section 59- 2- 303.1; and

(i) withhold state allocated funds or the
disbursement of property taxes from a local
government entity or a limited purpose entity, as
those terms are defined in Section 67- 1a- 15 if the
state auditor finds the withholding necessary to
ensure that the entity registers and maintains the
entity’s registration with the lieutenant governor,
in accordance with Section 67- 1a- 15.

(8)(a) Except as otherwise provided by law, the
state auditor may not withhold funds under
Subsection (7)(g) until a state or local taxing or
fee- assessing unit has received formal written
notice of noncompliance from the auditor and has
been given 60 days to make the specified
corrections.

(b) If, after receiving notice under Subsection
(8)(a), a state or independent local fee- assessing
unit that exclusively assesses fees has not made

corrections to comply with state laws and
procedures in the budgeting, expenditures, and
financial reporting of public funds, the state
auditor:

(i) shall provide a recommended timeline for
corrective actions;

(ii) may prohibit the state or local fee- assessing
unit from accessing money held by the state; and

(iii) may prohibit a state or local fee- assessing
unit from accessing money held in an account of a
financial institution by filing an action in district
court requesting an order of the court to prohibit a
financial institution from providing the
fee- assessing unit access to an account.

(c) The state auditor shall remove a limitation on
accessing funds under Subsection (8)(b) upon
compliance with state laws and procedures in the
budgeting, expenditures, and financial reporting of
public funds.

(d) If a local taxing or fee- assessing unit has not
adopted a budget in compliance with state law, the
state auditor:

(i) shall provide notice to the taxing or
fee- assessing unit of the unit’s failure to comply;

(ii) may prohibit the taxing or fee- assessing unit
from accessing money held by the state; and

(iii) may prohibit a taxing or fee- assessing unit
from accessing money held in an account of a
financial institution by:

(A) contacting the taxing or fee- assessing unit’s
financial institution and requesting that the
institution prohibit access to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the taxing or fee- assessing unit
access to an account.

(e) If the local taxing or fee- assessing unit adopts
a budget in compliance with state law, the state
auditor shall eliminate a limitation on accessing
funds described in Subsection (8)(d).

(9) The state auditor may not withhold funds
under Subsection (7)(h) until a county has received
formal written notice of noncompliance from the
auditor and has been given 60 days to make the
specified corrections.

(10)(a) The state auditor may not withhold funds
under Subsection (7)(i) until the state auditor
receives a notice of non- registration, as that term is
defined in Section 67- 1a- 15.

(b) If the state auditor receives a notice of
non- registration, the state auditor may prohibit
the local government entity or limited purpose
entity, as those terms are defined in Section
67- 1a- 15, from accessing:

(i) money held by the state; and

(ii) money held in an account of a financial
institution by:

(A) contacting the entity’s financial institution
and requesting that the institution prohibit access
to the account; or
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(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the entity access to an account.

(c) The state auditor shall remove the prohibition
on accessing funds described in Subsection (10)(b) if
the state auditor receiveda notice of registration, as
that term is defined in Section 67- 1a- 15, from the
lieutenant governor.

(11) Notwithstanding Subsection (7)(g), (7)(h),
(7)(i), (8)(b), (8)(d), or (10)(b), the state auditor:

(a) shall authorize a disbursement by a local
government entity or limited purpose entity, as
those terms are defined in Section 67- 1a- 15, or a
state or local taxing or fee- assessing unit if the
disbursement is necessary to:

(i) avoid a major disruption in the operations of
the local government entity, limited purpose entity,
or state or local taxing or fee- assessing unit; or

(ii) meet debt service obligations; and

(b) may authorize a disbursement by a local
government entity, limited purpose entity, or state
or local taxing or fee- assessing unit as the state
auditor determines is appropriate.

(12)(a) The state auditor may seek relief under
theUtahRules ofCivil Procedure to take temporary
custody of public funds if an action is necessary to
protect public funds frombeing improperly diverted
from their intended public purpose.

(b) If the state auditor seeks relief under
Subsection (12)(a):

(i) the state auditor is not required to exhaust the
procedures in Subsection (7) or (8); and

(ii) the state treasurer may hold the public funds
in accordance with Section 67- 4- 1 if a court orders
the public funds to be protected from improper
diversion from their public purpose.

(13) The state auditor shall:

(a) establish audit guidelines and procedures for
audits of local mental health and substance abuse
authorities and their contract providers, conducted
pursuant to Title 17, Chapter 43, Part 2, Local
Substance Abuse Authorities, Title 17, Chapter 43,
Part 3, Local Mental Health Authorities, Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(b) ensure that those guidelines and procedures
provide assurances to the state that:

(i) state and federal funds appropriated to local
mental health authorities are used for mental
health purposes;

(ii) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive mental health programs or services
for a local mental health authority is in compliance

with state and local contract requirements and
state and federal law;

(iii) state and federal funds appropriated to local
substance abuse authorities are used for substance
abuse programs and services; and

(iv) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive substance abuse programs or
services for a local substance abuse authority is in
compliance with state and local contract
requirements, and state and federal law.

(14)(a) The state auditor may, in accordance with
the auditor’s responsibilities for political
subdivisions of the state as provided in Title 51,
Chapter 2a, Accounting Reports from Political
Subdivisions, Interlocal Organizations, and Other
Local Entities Act, initiate audits or investigations
of any political subdivision that are necessary to
determine honesty and integrity in fiscal affairs,
accuracy and reliability of financial statements,
effectiveness, and adequacy of financial controls
and compliance with the law.

(b) If the state auditor receives notice under
Subsection 11- 41- 104(7) from the Governor’s
Office of Economic Opportunity on or after July 1,
2024, the state auditor may initiate an audit or
investigation of the public entity subject to the
notice to determine compliance with Section
11- 41- 103.

(15)(a) The state auditor may not audit work that
the state auditor performed before becoming state
auditor.

(b) If the state auditor has previously been a
responsible official in state governmentwhosework
has not yet been audited, the Legislature shall:

(i) designate how that work shall be audited; and

(ii) provide additional funding for those audits, if
necessary.

(16) The state auditor shall:

(a) with the assistance, advice, and
recommendations of an advisory committee
appointed by the state auditor from among special
district boards of trustees, officers, and employees
and special service district boards, officers, and
employees:

(i) prepare a Uniform Accounting Manual for
Special Districts that:

(A) prescribes auniform systemof accounting and
uniform budgeting and reporting procedures for
special districts under Title 17B, Limited Purpose
Local Government Entities - Special Districts, and
special service districts under Title 17D, Chapter 1,
Special Service District Act;

(B) conforms with generally accepted accounting
principles; and

(C) prescribes reasonable exceptions and
modifications for smaller districts to the uniform
system of accounting, budgeting, and reporting;

(ii) maintain the manual under this Subsection
(16)(a) so that the manual continues to reflect
generally accepted accounting principles;
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(iii) conduct a continuing review andmodification
of procedures in order to improve them;

(iv) prepare and supply each district with suitable
budget and reporting forms; and

(v)(A) prepare instructional materials, conduct
training programs, and render other services
considered necessary to assist special districts and
special service districts in implementing the
uniform accounting, budgeting, and reporting
procedures; and

(B) ensure that any training described in
Subsection (16)(a)(v)(A) complies with Title 63G,
Chapter 22, State Training and Certification
Requirements; and

(b) continually analyze and evaluate the
accounting, budgeting, and reporting practices and
experiences of specific special districts and special
service districts selected by the state auditor and
make the information available to all districts.

(17)(a) The following records in the custody or
control of the state auditor are protected records
under Title 63G, Chapter 2, Government Records
Access and Management Act:

(i) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of apast or
present governmental employee if the information
or allegation cannot be corroborated by the state
auditor through other documents or evidence, and
the records relating to the allegation are not relied
upon by the state auditor in preparing a final audit
report;

(ii) recordsandauditworkpapers to the extent the
workpapers would disclose the identity of an
individual who during the course of an audit,
communicated the existence of any waste of public
funds, property, or manpower, or a violation or
suspected violation of a law, rule, or regulation
adopted under the laws of this state, a political
subdivision of the state, or any recognized entity of
the United States, if the information was disclosed
on the condition that the identity of the individual
be protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to an individual who is not an employee or head of a
governmental entity for the individual’s response or
information;

(iv) records that would disclose an outline or part
of any audit survey plans or audit program; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsections (17)(a)(i), (ii),
and (iii) do not prohibit the disclosure of records or
information that relate to a violation of the law by a
governmental entity or employee to a government
prosecutor or peace officer.

(c) The provisions of this Subsection (17) do not
limit the authority otherwise given to the state
auditor to classify a document as public, private,

controlled, or protected under Title 63G,
Chapter 2, Government Records Access and
Management Act.

(d)(i) As used in this Subsection (17)(d), “record
dispute” means a dispute between the state auditor
and the subject of an audit performed by the state
auditor as to whether the state auditor may release
a record, as defined in Section 63G- 2- 103, to the
public that the state auditor gained access to in the
course of the state auditor’s audit but which the
subject of the audit claims is not subject to
disclosure under Title 63G, Chapter 2, Government
Records Access and Management Act.

(ii) The state auditormay submit a record dispute
to the State Records Committee, created in Section
63G- 2- 501, for a determination of whether the
state auditor may, in conjunction with the state
auditor’s release of an audit report, release to the
public the record that is the subject of the record
dispute.

(iii) The state auditor or the subject of the audit
may seek judicial review of a State Records
Committee determination under Subsection
(17)(d)(ii), as provided in Section 63G- 2- 404.

(18) If the state auditor conducts an audit of an
entity that the state auditor has previously audited
and finds that the entity has not implemented a
recommendation made by the state auditor in a
previous audit, the state auditor shall notify the
Legislative Management Committee through the
Legislative Management Committee’s audit
subcommittee that the entity has not implemented
that recommendation.

(19) The state auditor shall, with the advice and
consent of the Senate, appoint the state privacy
officer described in Section 67- 3- 13.

(20) Except as provided in Subsection (21), the
state auditor shall report, or ensure that another
government entity reports, on the financial,
operational, and performance metrics for the state
system of higher education and the state system of
public education, including metrics in relation to
students, programs, and schools within those
systems.

(21)(a) Notwithstanding Subsection (20), the
state auditor shall conduct regular audits of:

(i) the scholarship granting organization for the
Special Needs Opportunity Scholarship Program,
created in Section 53E- 7- 402;

(ii) the State Board of Education for the Carson
Smith Scholarship Program, created in Section
53F- 4- 302; and

(iii) the scholarship program manager for the
Utah Fits All Scholarship Program, created in
Section 53F- 6- 402.

(b) Nothing in this subsection limits or impairs
the authority of the State Board of Education to
administer the programs described in Subsection
(21)(a).

(22) The state auditor shall, based on the
information posted by the Office of Legislative
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Research and General Counsel under Subsection
36- 12- 12.1(2), for each policy, track and post the
following information on the state auditor’s
website:

(a) the information posted under Subsections
36- 12- 12.1(2)(a) through (e);

(b) an indication regarding whether the policy is
timely adopted, adopted late, or not adopted;

(c) an indication regarding whether the policy
complies with the requirements established by law
for the policy; and

(d) a link to the policy.

(23)(a) A legislator may request that the state
auditor conduct an inquiry to determine whether a
government entity, government official, or
government employee has complied with a legal
obligation directly imposed, by statute, on the
government entity, government official, or
government employee.

(b) The state auditor may, upon receiving a
request under Subsection (23)(a), conduct the
inquiry requested.

(c) If the state auditor conducts the inquiry
described in Subsection (23)(b), the state auditor
shall post the results of the inquiry on the state
auditor’s website.

(d) The state auditor may limit the inquiry
described in this Subsection (23) to a simple
determination, without conducting an audit,
regarding whether the obligation was fulfilled.

(24) The state auditor shall:

(a) ensure compliancewith Title 63G, Chapter 31,
Distinctions on the Basis of Sex, in accordance with
Section 63G- 31- 401; and

(b) report to the Legislative Management
Committee, upon request, regarding the state
auditor’s actions under this Subsection (24).

Section 16. Section 67-5-1 is amended to
read:

67-5-1. General duties.

(1) The attorney general shall:

(a) perform all duties in amanner consistentwith
the attorney- client relationship under Section
67- 5- 17;

(b) except as provided in Sections 10- 3- 928 and
17- 18a- 403, attend the Supreme Court and the
Court of Appeals of this state, and all courts of the
United States, and prosecute or defend all causes to
which the state or any officer, board, or commission
of the state in anofficial capacity is a party, and take
charge, as attorney, of all civil legal matters in
which the state is interested;

(c) after judgment on any cause referred to in
Subsection (1)(b), direct the issuance of process as
necessary to execute the judgment;

(d) account for, and pay over to the proper officer,
all money that comes into the attorney general’s
possession that belongs to the state;

(e) keep a file of all cases in which the attorney
general is required to appear, including any
documents and papers showing the court in which
the cases have been instituted and tried, and
whether they are civil or criminal, and:

(i) if civil, the nature of the demand, the stage of
proceedings, and, when prosecuted to judgment, a
memorandum of the judgment and of any process
issued if satisfied, and if not satisfied,
documentation of the return of the sheriff;

(ii) if criminal, thenature of the crime, themode of
prosecution, the stage of proceedings, and, when
prosecuted to sentence, a memorandum of the
sentence and of the execution, if the sentence has
been executed, and, if not executed, the reason for
the delay or prevention; and

(iii) deliver this information to the attorney
general’s successor in office;

(f) exercise supervisory powers over the district
and county attorneys of the state in all matters
pertaining to the duties of the district and county
attorneys’ offices, including the authority described
in Subsection (2);

(g) give the attorney general’s opinion in writing
and without fee, when required, upon any question
of law relating to the office of the requester:

(i) in accordance with Section 67- 5- 1.1, to the
Legislature or either house;

(ii) to any state officer, board, or commission; and

(iii) to any county attorney or district attorney;

(h)when required by the public service or directed
by the governor, assist any county, district, or city
attorney in the discharge of county, district, or city
attorney’s duties;

(i) purchase in the name of the state, under the
direction of the state Board of Examiners, any
property offered for sale under execution issued
upon judgments in favor of or for theuse of the state,
and enter satisfaction in whole or in part of the
judgments as the consideration of the purchases;

(j) when the property of a judgment debtor in any
judgment mentioned in Subsection (1)(i) has been
sold under a prior judgment, or is subject to any
judgment, lien, or encumbrance taking precedence
of the judgment in favor of the state, redeem the
property, under the direction of the state Board of
Examiners, from the prior judgment, lien, or
encumbrance, and pay all money necessary for the
redemption, upon the order of the state Board of
Examiners, out of anymoneyappropriated for these
purposes;

(k) when in the attorney general’s opinion it is
necessary for the collection or enforcement of any
judgment, institute and prosecute on behalf of the
state any actionor proceedingnecessary to set aside
and annul all conveyances fraudulently made by
the judgment debtors, and pay the cost necessary to
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the prosecution, when allowed by the state Board of
Examiners, out of any money not otherwise
appropriated;

(l) discharge the duties of a member of all official
boards of which the attorney general is or may be
made a member by the Utah Constitution or by the
laws of the state, and other duties prescribed by
law;

(m) institute and prosecute proper proceedings in
any court of the state or of the United States to
restrain and enjoin corporations organized under
the laws of this or any other state or territory from
acting illegally or in excess of their corporate
powers or contrary to public policy, and in proper
cases forfeit their corporate franchises, dissolve the
corporations, and wind up their affairs;

(n) institute investigations for the recovery of all
real or personal property that may have escheated
or should escheat to the state, and for that purpose,
subpoena any persons before any of the district
courts to answer inquiries and render accounts
concerning any property, examine all books and
papers of any corporations, and when any real or
personal property is discovered that should escheat
to the state, institute suit in the district court of the
county where the property is situated for its
recovery, and escheat that property to the state;

(o) administer the Children’s Justice Center as a
program to be implemented in various counties
pursuant to Sections 67- 5b- 101 through
67- 5b- 107;

(p) assist the Constitutional Defense Council as
provided in Title 63C, Chapter 4a, Constitutional
and Federalism Defense Act;

(q) pursue any appropriate legal action to
implement the state’s public lands policy
established in Section 63C- 4a- 103;

(r) investigate and prosecute violations of all
applicable state laws relating to fraud in connection
with the state Medicaid program and any other
medical assistance program administered by the
state, including violations of Title 26B, Chapter 3,
Part 11, Utah False Claims Act;

(s) investigate and prosecute complaints of abuse,
neglect, or exploitation of patients:

(i) in health care facilities that receive payments
under the state Medicaid program;

(ii) in board and care facilities, as defined in the
federal Social Security Act, 42 U.S.C. Sec.
1396b(q)(4)(B), regardless of the source of payment
to the board and care facility; and

(iii) who are receiving medical assistance under
the Medicaid program as defined in Section
26B- 3- 101 in a noninstitutional or other setting;

(t)(i) report at least twice per year to the
Legislative Management Committee on any
pending or anticipated lawsuits, other than
eminent domain lawsuits, that might:

(A) cost the state more than $500,000; or

(B) require the state to take legally binding action
that would cost more than $500,000 to implement;
and

(ii) if the meeting is closed, include an estimate of
the state’s potential financial or other legal
exposure in that report;

(u)(i) submit a written report to the committees
described in Subsection (1)(u)(ii) that summarizes
any lawsuit or decision inwhich a court or theOffice
of theAttorneyGeneral has determined that a state
statute is unconstitutional or unenforceable since
the attorney general’s last report under this
Subsection (1)(u), including any:

(A) settlements reached;

(B) consent decrees entered;

(C) judgments issued;

(D) preliminary injunctions issued;

(E) temporary restraining orders issued; or

(F) formal or informal policies of the Office of the
Attorney General to not enforce a law; and

(ii) at least 30 days before the Legislature’s May
and November interimmeetings, submit the report
described in Subsection (1)(u)(i) to:

(A) the Legislative Management Committee;

(B) the Judiciary Interim Committee; and

(C) the Law Enforcement and Criminal Justice
Interim Committee;

(v) if the attorney general operates the Office of
the Attorney General or any portion of the Office of
the Attorney General as an internal service fund
agency in accordance with Section 67- 5- 4, submit
to the rate committee established in Section
67- 5- 34:

(i) a proposed rate and fee schedule in accordance
with Subsection 67- 5- 34(4); and

(ii) any other information or analysis requested
by the rate committee;

(w) before the end of each calendar year, create an
annual performance report for the Office of the
Attorney General and post the report on the
attorney general’s website;

(x) ensure that any training required under this
chapter complies with Title 63G, Chapter 22, State
Training and Certification Requirements;

(y) notify the legislative general counsel in
writing within three business days after the day on
which the attorney general is officially notified of a
claim, regardless of whether the claim is filed in
state or federal court, that challenges:

(i) the constitutionality of a state statute;

(ii) the validity of legislation; or

(iii) any action of the Legislature;[ and]

(z)(i) notwithstanding Title 63G, Chapter 6a,
Utah Procurement Code, provide a special advisor
to the Office of the Governor and the Office of the
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Attorney General in matters relating to Native
American and tribal issues to:

(A) establish outreach to the tribes and affected
counties and communities; and

(B) foster better relations and a cooperative
framework; and

(ii) annually report to the Executive Offices and
Criminal Justice Appropriations Subcommittee
regarding:

(A) the status of the work of the special advisor
described in Subsection (1)(z)(i); and

(B) whether the need remains for the ongoing
appropriation to fund the special advisor described
in Subsection (1)(z)(i)[.]; and

(aa)(i) enforce compliance with Title 63G,
Chapter 31, Distinctions on the Basis of Sex, in
accordance with Section 63G- 31- 401; and

(ii) report to the Legislative Management
Committee, upon request, regarding the attorney
general’s enforcement under this Subsection
(1)(aa).

(2)(a) The attorney general may require a district
attorney or county attorney of the state to, upon
request, report on the status of public business
entrusted to the district or county attorney’s
charge.

(b) The attorney general may review
investigation results de novo and file criminal
charges, if warranted, in any case involving a first
degree felony, if:

(i) a law enforcement agency submits
investigation results to the county attorney or
district attorney of the jurisdiction where the
incident occurred and the county attorney or
district attorney:

(A) declines to file criminal charges; or

(B) fails to screen the case for criminal charges
within six months after the law enforcement
agency’s submission of the investigation results;
and

(ii) after consultation with the county attorney or
district attorney of the jurisdiction where the
incident occurred, the attorney general reasonably
believes action by the attorney general would not
interfere with an ongoing investigation or
prosecution by the county attorney or district
attorney of the jurisdiction where the incident
occurred.

(c) If the attorney general decides to conduct a
review under Subsection (2)(b), the district
attorney, county attorney, and law enforcement
agency shall, within 14 days after the day on which
the attorney general makes a request, provide the
attorney general with:

(i) all information relating to the investigation,
including all reports, witness lists, witness
statements, and other documents created or
collected in relation to the investigation;

(ii) all recordings, photographs, and other
physical or digital media created or collected in
relation to the investigation;

(iii) access to all evidence gathered or collected in
relation to the investigation; and

(iv) the identification of, and access to, all officers
or other persons who have information relating to
the investigation.

(d) If a district attorney, county attorney, or law
enforcement agency fails to timely comply with
Subsection (2)(c), the attorney general may seek a
court order compelling compliance.

(e) If the attorney general seeks a court order
under Subsection (2)(d), the court shall grant the
order unless the district attorney, county attorney,
or law enforcement agency shows good cause and a
compelling interest for not complying with
Subsection (2)(c).

Section 17. Section 68-3-12.5 is amended to
read:

68-3-12.5. Definitions for Utah Code.

(1) The definitions listed in this section apply to
the Utah Code, unless:

(a) the definition is inconsistentwith themanifest
intent of theLegislature or repugnant to the context
of the statute; or

(b) a different definition is expressly provided for
the respective title, chapter, part, section, or
subsection.

(2) “Adjudicative proceeding” means:

(a) an action by a board, commission, department,
officer, or other administrative unit of the state that
determines the legal rights, duties, privileges,
immunities, or other legal interests of one or more
identifiable persons, including an action to grant,
deny, revoke, suspend, modify, annul, withdraw, or
amend an authority, right, or license; and

(b) judicial review of an action described in
Subsection (2)(a).

(3) “Administrator” includes “executor” when the
subject matter justifies the use.

(4) “Advisory board,” “advisory commission,” and
“advisory council” mean a board, commission,
committee, or council that:

(a) is created by, and whose duties are provided
by, statute or executive order;

(b) performs its duties only under the supervision
of another person as provided by statute; and

(c) provides advice and makes recommendations
to another person that makes policy for the benefit
of the general public.

(5) “Armed forces” means the United States
Army, Navy, Air Force, Marine Corps, Space Force,
and Coast Guard.

(6) “City” includes, depending on population, a
metro township as defined in Section 10- 3c- 102.

(7) “County executive” means:
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(a) the county commission, in the county
commission or expanded county commission formof
government established under Title 17, Chapter
52a, Changing Forms of County Government;

(b) the county executive, in the county
executive- council optional form of government
authorized by Section 17- 52a- 203; or

(c) the county manager, in the council-manager
optional form of government authorized by Section
17- 52a- 204.

(8) “County legislative body” means:

(a) the county commission, in the county
commission or expanded county commission formof
government established under Title 17, Chapter
52a, Changing Forms of County Government;

(b) the county council, in the county
executive- council optional form of government
authorized by Section 17- 52a- 203; and

(c) the county council, in the council-manager
optional form of government authorized by Section
17- 52a- 204.

(9) “Depose” means to make a written statement
made under oath or affirmation.

(10)(a) “Equal” means, with respect to biological
sex, of the same value.

(b) “Equal” does not mean, with respect to
biological sex:

(i) a characteristic of being the same or identical;
or

(ii) a requirement that biological sexes be ignored
or co-mingled in every circumstance.

[(10)](11) “Executor” includes “administrator”
when the subject matter justifies the use.

(12) “Father” means a parent who is of the male
sex.

(13) “Female” means the characteristic of an
individual whose biological reproductive system is
of the general type that functions in a way that
could produce ova.

[(11)](14) “Guardian” includes a person who:

(a) qualifies as a guardian of a minor or
incapacitated person pursuant to testamentary or
court appointment; or

(b) is appointed by a court tomanage the estate of
a minor or incapacitated person.

[(12)](15) “Highway” includes:

(a) a public bridge;

(b) a county way;

(c) a county road;

(d) a common road; and

(e) a state road.

[(13)](16) “Intellectual disability” means a
significant, subaverage general intellectual
functioning that:

(a) exists concurrently with deficits in adaptive
behavior; and

(b) ismanifested during the developmental period
as defined in the current edition of the Diagnostic
and Statistical Manual of Mental Disorders,
published by the American Psychiatric Association.

[(14)](17) “Intermediate care facility for people
with an intellectual disability” means an
intermediate care facility for thementally retarded,
as defined in Title XIX of the Social Security Act.

[(15)](18) “Land” includes:

(a) land;

(b) a tenement;

(c) a hereditament;

(d) a water right;

(e) a possessory right; and

(f) a claim.

(19) “Male” means the characteristic of an
individual whose biological reproductive system is
of the general type that functions to fertilize the ova
of a female.

(20) “Man” means an adult human male.

[(16)](21) “Month” means a calendar month,
unless otherwise expressed.

(22) “Mother” means a parent who is of the female
sex.

[(17)](23) “Oath” includes “affirmation.”

[(18)](24) “Person” means:

(a) an individual;

(b) an association;

(c) an institution;

(d) a corporation;

(e) a company;

(f) a trust;

(g) a limited liability company;

(h) a partnership;

(i) a political subdivision;

(j) a government office, department, division,
bureau, or other body of government; and

(k) any other organization or entity.

[(19)](25) “Personal property” includes:

(a) money;

(b) goods;

(c) chattels;

(d) effects;

(e) evidences of a right in action;
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(f) a written instrument by which a pecuniary
obligation, right, or title to property is created,
acknowledged, transferred, increased, defeated,
discharged, or diminished; and

(g) a right or interest in an item described in
Subsections [(19)(a)](25)(a) through (f).

[(20)](26) “Personal representative,” “executor,”
and “administrator” include:

(a) an executor;

(b) an administrator;

(c) a successor personal representative;

(d) a special administrator; and

(e) a person who performs substantially the same
function as a person described in Subsections
[(20)(a)](26)(a) through (d) under the law governing
the person’s status.

[(21)](27) “Policy board,” “policy commission,” or
“policy council” means a board, commission, or
council that:

(a) is authorized to make policy for the benefit of
the general public;

(b) is created by, and whose duties are provided
by, the constitution or statute; and

(c) performs its duties according to its own rules
without supervision other than under the general
control of another person as provided by statute.

[(22)](28) “Population” is shown by the most
recent state or national census, unless expressly
provided otherwise.

[(23)](29) “Process” means a writ or summons
issued in the course of a judicial proceeding.

[(24)](30) “Property” includes both real and
personal property.

[(25)](31) “Real estate” or “real property”
includes:

(a) land;

(b) a tenement;

(c) a hereditament;

(d) a water right;

(e) a possessory right; and

(f) a claim.

[(26)](32) “Review board,” “review commission,”
and “review council” mean a board, commission,
committee, or council that:

(a) is authorized to approve policy made for the
benefit of the general public by another body or
person;

(b) is created by, and whose duties are provided
by, statute; and

(c) performs its duties according to its own rules
without supervision other than under the general
control of another person as provided by statute.

[(27)](33) “Road” includes:

(a) a public bridge;

(b) a county way;

(c) a county road;

(d) a common road; and

(e) a state road.

(34) “Sex” means, in relation to an individual, the
individual’s biological sex, either male or female, at
birth, according to distinct reproductive roles as
manifested by:

(a) sex and reproductive organ anatomy;

(b) chromosomal makeup; and

(c) endogenous hormone profiles.

[(28)](35) “Signature” includes a name, mark, or
sign written with the intent to authenticate an
instrument or writing.

[(29)](36) “State,” when applied to the different
parts of theUnited States, includes a state, district,
or territory of the United States.

[(30)](37) “Swear” includes “affirm.”

[(31)](38) “Testify” means to make an oral
statement under oath or affirmation.

[(32)](39) “Town” includes, depending on
population, a metro township as defined in Section
10- 3c- 102.

[(33)](40) “Uniformed services” means:

(a) the armed forces;

(b) the commissioned corps of the National
Oceanic and Atmospheric Administration; and

(c) the commissioned corps of the United States
Public Health Service.

[(34)](41) “United States” includes each state,
district, and territory of the United States of
America.

[(35)](42) “Utah Code” means the 1953
recodification of theUtahCode, as amended, unless
the text expressly references a portion of the 1953
recodification of the Utah Code as it existed:

(a) on the day on which the 1953 recodification of
the Utah Code was enacted; or

(b)(i) after the day described in Subsection
[(35)(a)](42)(a); and

(ii) before the most recent amendment to the
referenced portion of the 1953 recodification of the
Utah Code.

[(36)](43) “Vessel,” when used with reference to
shipping, includes a steamboat, canal boat, and
every structure adapted to be navigated from place
to place.

[(37)](44)(a) “Veteran” means an individual who:

(i) has served in the United States Armed Forces
for at least 180 days:
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(A) on active duty; or

(B) in a reserve component, to include the
National Guard; or

(ii) has incurred an actual service- related injury
or disability while in the United States Armed
Forces regardless of whether the individual
completed 180 days; and

(iii) was separated or retired under conditions
characterized as honorable or general.

(b) This definition is not intended to confer
eligibility for benefits.

[(38)](45) “Will” includes a codicil.

(46) “Woman” means an adult human female.

[(39)](47) “Writ” means an order or precept in
writing, issued in the name of:

(a) the state;

(b) a court; or

(c) a judicial officer.

[(40)](48) “Writing” includes:

(a) printing;

(b) handwriting; and

(c) information stored in an electronic or other
medium if the information is retrievable in a
perceivable format.

Section 18. Section 76-6-206 is amended to
read:

76-6-206. Criminal trespass.

(1)(a) As used in this section:

(i) “Enter” means intrusion of the entire body or
the entire unmanned aircraft.

(ii) “Graffiti” means the same as that term is
defined in Section 76- 6- 101.

(iii) “Remain unlawfully,” as that term relates to
an unmanned aircraft, means remaining on or over
private property when:

(A) the private property or any portion of the
private property is not open to the public; and

(B) the person operating the unmanned aircraft is
not otherwise authorized to fly the unmanned
aircraft over the private property or any portion of
the private property.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 6- 201 apply to this section.

(2) An actor commits criminal trespass if, under
circumstances not amounting to burglary as
defined in Section 76- 6- 202, 76- 6- 203, or
76- 6- 204 or a violation of Section 76- 10- 2402
regarding commercial obstruction:

(a) the actor enters or remains unlawfully on or
causes an unmanned aircraft to enter and remain
unlawfully over property and:

(i) intends to cause annoyance or injury to any
person or damage to any property, including theuse
of graffiti;

(ii) intends to commit any crime, other than theft
or a felony; or

(iii) is reckless as to whether the actor’s or
unmannedaircraft’s presencewill cause fear for the
safety of another;

(b) knowing the actor’s or unmanned aircraft’s
entry or presence is unlawful, the actor enters or
remains on or causes an unmanned aircraft to enter
or remain unlawfully over property to which notice
against entering is given by:

(i) personal communication to the actor by the
owner or someonewith apparent authority to act for
the owner;

(ii) fencing or other enclosure obviously designed
to exclude intruders; or

(iii) posting of signs reasonably likely to come to
the attention of intruders;[ or]

(c) the actor enters a condominium unit in
violation of [Subsection]Section 57- 8- 7(8)[.]; or

(d) the actor enters a sex- designated changing
room in violation of Subsection 63G- 31- 302(3).

(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2)(a) [or], (b), or (d) is a class
B misdemeanor.

(b) [If]The following is a class A misdemeanor:

(i) if a violation of Subsection (2)(a) or (b) is
committed in a dwelling[, the violation is a class A
misdemeanor.];

(ii) if a violation of Subsection (2)(d) is committed
while also committing the offense of:

(A) lewdness under Section 76- 9- 702;

(B) lewdness involving a child under Section
76- 9- 702.5;

(C) voyeurism under Section 76- 9- 702.7; or

(D) loitering in a privacy space under Section
76- 9- 702.8; or

(iii) if a violation of Subsection (2)(d) is committed
in a sex- designated privacy space, as defined in
Section 76- 9- 702.8, that is not designated for
individuals of the actor’s sex.

(c) A violation of Subsection (2)(c) is an infraction.

(4) It is a defense to prosecutionunder this section
that:

(a) theproperty wasat the time open to the public;
and

(b) the defendant complied with all lawful
conditions imposed on access to or remaining on the
property.

(5) In addition to an order for restitution under
Section 77- 38b- 205, an actor who commits a
violation of Subsection (2) may also be liable for:
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(a) statutory damages in the amount of three
times the value of damages resulting from the
violation of Subsection (2) or $500, whichever is
greater; and

(b) reasonable attorney fees not to exceed $250,
and court costs.

(6) Civil damages under Subsection (5) may be
collected in a separate action by the property owner
or the owner’s assignee.

Section 19. Section 76-9-202 is amended to
read:

76-9-202. Emergency reporting - -
Interference - - False report.

(1) As used in this section:

(a) “Emergency” means a situation in which
property or human life is in jeopardy and the
prompt summoning of aid is essential to the
preservation of human life or property.

(b) “Party line” means a subscriber’s line or
telephone circuit:

(i) that consists of two or more connected main
telephone stations; and

(ii) where each telephone station has a distinctive
ring or telephone number.

(2) An actor is guilty of emergency reporting
abuse if the actor:

(a) intentionally refuses to yield or surrender the
use of a party line or a public pay telephone to
another individual upon being informed that the
telephone is needed to report a fire or summon
police, medical, or other aid in case of emergency,
unless the telephone is likewise being used for an
emergency call;

(b) asks for or requests the use of a party line or a
public pay telephone on the pretext that an
emergency exists, knowing that no emergency
exists;

(c) reports an emergency or causes an emergency
to be reported to any public, private, or volunteer
entity whose purpose is to respond to fire, police, or
medical emergencies, when the actor knows the
reported emergency does not exist;[ or]

(d) makes a false report, or intentionally aids,
abets, or causes a third party tomake a false report,
to an emergency response service, including a law
enforcement dispatcher or a 911 emergency
response service, if the false report claims that:

(i) an ongoing emergency exists;

(ii) the emergency described in Subsection
(2)(d)(i) currently involves, or involves an imminent
threat of, serious bodily injury, serious physical
injury, or death; and

(iii) the emergency described in Subsection
(2)(d)(i) is occurring at a specified location[.]; or

(e) makes a false report after having previously
made a false report, or intentionally aides, abets, or
causes a third party to make a false report, to an

emergency response service, including a law
enforcement dispatcher or a 911 emergency
response service, alleging a violation of Section
63G- 31- 302 regarding a sex- designated changing
room.

(3)(a) A violation of Subsection (2)(a) or (b) is a
class C misdemeanor.

(b) A violation of Subsection (2)(c) is a class B
misdemeanor, except as provided under Subsection
(3)(c).

(c) A violation of Subsection (2)(c) is a second
degree felony if the report is regarding a weapon of
mass destruction, as defined in Section 76- 10- 401.

(d) A violation of Subsection (2)(d):

(i) except as provided in Subsection (3)(d)(ii), is a
third degree felony; or

(ii) is a second degree felony if:

(A) while acting in response to the report, the
emergency responder causes physical injury to an
individual at the location described in Subsection
(2)(d)(iii); or

(B) the actor makes the false report or aids, abets,
or causes a third party tomake the false reportwith
intent to ambush, attack, or otherwise harm a
responding law enforcement officer or emergency
responder.

(e) A violation of Subsection (2)(e) is a class B
misdemeanor.

(4)(a) In addition to any other penalty authorized
by law, a court shall order an actor convicted of a
violation of this section to reimburse:

(i) any federal, state, or local unit of government,
or anyprivate business, organization, individual, or
entity for all expenses and losses incurred in
responding to the violation; and

(ii) an individual described in Subsection (3)(d)(ii)
for the costs for the treatment of the physical injury
and any psychological injury caused by the offense.

(b) The court may order that the defendant pay
less than the full amount of the costs described in
Subsection (4)(a) only if the court states on the
record the reasons why the reimbursement would
be inappropriate.

Section 20. Section 76-9-702 is amended to
read:

76-9-702. Lewdness.

(1) A person is guilty of lewdness if the person
under circumstances not amounting to rape, object
rape, forcible sodomy, forcible sexual abuse,
aggravated sexual assault, sexual abuse of aminor,
unlawful sexual conduct with a 16- or 17- year- old,
custodial sexual relations under Section 76- 5- 412,
custodial sexual misconduct under Section
76- 5- 412.2, custodial sexual relations with youth
receiving state services under Section 76- 5- 413,
custodial sexual misconduct with youth receiving
state services under Section 76- 5- 413.2, or an
attempt to commit any of these offenses, performs
any of the following acts in a public place or under
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circumstances which the person should know will
likely cause affront or alarm to, on, or in the
presence of another who is 14 years old or older:

(a) an act of sexual intercourse or sodomy;

(b) exposes his or her genitals, the female breast
below the top of the areola, the buttocks, the anus,
or the pubic area;

(c) masturbates; or

(d) any other act of lewdness.

(2)(a) A person convicted the first or second time
of a violation of Subsection (1) is guilty of a class B
misdemeanor, except under Subsection (2)(b).

(b) A person convicted of a violation of Subsection
(1) is guilty of a third degree felony if at the time of
the violation:

(i) the person is a sex offender as defined in
Section 77- 27- 21.7;

(ii) the person has been previously convicted two
or more times of violating Subsection (1);[ or]

(iii) the person has previously been convicted of a
violation of Subsection (1) and has also previously
been convicted of a violation of
Section 76- 9- 702.5[.];

(iv) the person commits the offense of lewdness
while also committing the offense of:

(A) criminal trespass in a sex- designated
changing room under Subsection 76- 6- 206(2)(d);

(B) lewdness involving a child under Section
76- 9- 702.5;

(C) voyeurism under Section 76- 9- 702.7; or

(D) loitering in a privacy space under Section
76- 9- 702.8; or

(v) theperson commits the offense of lewdness ina
sex- designated privacy space, as defined in Section
76- 9- 702.8, that is not designated for individuals of
the actor’s sex.

(c)(i) For purposes of this Subsection (2) and
Subsection 77- 41- 102(18), a plea of guilty or nolo
contendere to a charge under this section that is
held in abeyance under Title 77, Chapter 2a,
Pleas in Abeyance, is the equivalent of a conviction.

(ii) This Subsection (2)(c) also applies if the charge
under this Subsection (2) has been subsequently
reduced or dismissed in accordance with the plea in
abeyance agreement.

(3)(a) As used in this Subsection (3):

(i) “Common area of a privacy space” means any
area of a privacy space other than:

(A) a toilet stall with a closed door;

(B) immediately in front of a urinal during use; or

(C) a shower stall with a closed door or other
closed covering.

(ii) “Privacy space” means the same as that term
is defined in Section 76- 9- 702.8.

(b) The common area of a privacy space
constitutes a public place or circumstance described
in Subsection (1) where an act or an attempted act
described in Subsection (1) constitutes lewdness.

(c) Within the common area of a dressing room,
fitting room, locker room, changing facility, or any
other space designated for multiple individuals to
dress or undress within the same space, exposing,
displaying, or otherwise uncovering genitalia that
does not correspond with the sex designation of the
changing room constitutes an act or an attempted
act described in Subsection (1) that constitutes
lewdness.

[(3)](4) A woman’s breast feeding, including
breast feeding in any location where the woman
otherwise may rightfully be, does not under any
circumstance constitute a lewd act, irrespective of
whether or not the breast is covered during or
incidental to feeding.

Section 21. Section 76-9-702.5 is amended to
read:

76-9-702.5. Lewdness involving a child.

(1) As used in this section[, ]:

(a) “[in]In the presence of” includes within visual
contact through an electronic device.

(b) “Common area of a privacy space” means the
same as that term is defined in Section 76- 9- 702.

(c) “Privacy space”means the sameas that term is
defined in Section 76- 9- 702.8.

(2) A person is guilty of lewdness involving a child
if the person under circumstances not amounting to
rape of a child, object rape of a child, sodomy upon a
child, sexual abuse of a child, aggravated sexual
abuse of a child, or an attempt to commit any of
those offenses, intentionally or knowingly:

(a) does any of the following in the presence of a
child who is under 14 years of age:

(i) performs an act of sexual intercourse or
sodomy;

(ii) exposes his or her genitals, the female breast
below the top of the areola, the buttocks, the anus,
or the pubic area:

(A) in a public place; or

(B) in a private place under circumstances the
person should know will likely cause affront or
alarm or with the intent to arouse or gratify the
sexual desire of the actor or the child;

(iii) masturbates; or

(iv) performs any other act of lewdness; or

(b) under circumstances not amounting to sexual
exploitation of a child under Section 76- 5b- 201 or
aggravated sexual exploitation of a child under
Section76- 5b- 201.1, causesa child under the age of
14 years to expose his or her genitals, anus, or
breast, if female, to the actor, with the intent to
arouse or gratify the sexual desire of the actor or the
child.

(3)(a) Lewdness involving a child is a class A
misdemeanor, except under Subsection (3)(b).
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(b) Lewdness involving a child is a third degree
felony if at the time of the violation:

(i) the person is a sex offender as defined in
Section 77- 27- 21.7;[ or]

(ii) the person has previously been convicted of a
violation of this section[.];

(iii) the person commits the offense of lewdness
involving a child while also committing the offense
of:

(A) criminal trespass in a sex- designated
changing room under Subsection 76- 6- 206(2)(d);

(B) lewdness under Section 76- 9- 702;

(C) voyeurism under Section 76- 9- 702.7; or

(D) loitering in a privacy space under Section
76- 9- 702.8; or

(iv) the person commits the offense of lewdness
involving a child in a sex- designated privacy space,
as defined in Section 76- 9- 702.8, that is not
designated for individuals of the actor’s sex.

(4)(a) The common area of a privacy space
constitutes a public place or circumstance described
in Subsection (1) where an act or an attempted act
described in Subsection (1) constitutes lewdness
involving a child.

(b) Within the common area of a government
entity’s dressing room, fitting room, locker room,
changing facility, or any other space designated for
multiple individuals to dress or undress within the
same space, exposing, displaying, or otherwise
uncovering genitalia that does not correspond with
the sex designation of the changing room
constitutes an act or an attempted act described in
Subsection (1) that constitutes lewdness involving a
child.

Section 22. Section 76-9-702.7 is amended to
read:

76-9-702.7. Voyeurism offenses - - Penalties.

(1) A person is guilty of voyeurism who
intentionally uses any type of technology to secretly
or surreptitiously record, by video, photograph, or
other means, an individual:

(a) for the purpose of viewing any portion of the
individual’s body regarding which the individual
has a reasonable expectation of privacy, whether or
not that portion of the body is coveredwith clothing;

(b) without the knowledge or consent of the
individual; and

(c) under circumstances in which the individual
has a reasonable expectation of privacy.

(2)(a) [A]Except asprovided inSubsection (2)(b), a
violation of Subsection (1) is a class Amisdemeanor
[, except that ].

(b) The following is a third degree felony:

(i) a violation of Subsection (1) committed against
a child under 14 years of age[ is a third degree
felony.];

(ii) a violation of Subsection (1) committed while
also committing the offense of:

(A) criminal trespass in a sex- designated
changing room under Subsection 76- 6- 206(2)(d);

(B) lewdness under Section 76- 9- 702;

(C) lewdness involving a child under Section
76- 9- 702.5; or

(D) loitering in a privacy space under Section
76- 9- 702.8; or

(iii) a violation of Subsection (1) in a
sex- designated privacy space, as defined in Section
76- 9- 702.8, that is not designated for individuals of
the actor’s sex.

(3)Distribution or sale of any images, including in
print, electronic, magnetic, or digital format,
obtained under Subsection (1) by transmission,
display, or dissemination is a third degree felony,
except that if the violation of this Subsection (3)
includes images of a child under 14 years of age, the
violation is a second degree felony.

(4) A person is guilty of voyeurism who, under
circumstances not amounting to a violation of
Subsection (1), views or attempts to view an
individual, with or without the use of any
instrumentality:

(a) with the intent of viewing any portion of the
individual’s body regarding which the individual
has a reasonable expectation of privacy, whether or
not that portion of the body is coveredwith clothing;

(b) without the knowledge or consent of the
individual; and

(c) under circumstances in which the individual
has a reasonable expectation of privacy.

(5)(a) [A]Except asprovided inSubsection (5)(b), a
violation of Subsection (4) is a class Bmisdemeanor
[, except that ].

(b) The following is a class A misdemeanor:

(i) a violation of Subsection (4) committed against
a child under 14 years of age is a class A
misdemeanor[.];

(ii) a violation of Subsection (4) committed while
also committing the offense of:

(A) criminal trespass in a sex- designated
changing room under Subsection 76- 6- 206(2)(d);

(B) lewdness under Section 76- 9- 702;

(C) lewdness involving a child under
Section 76- 9- 702.5; or

(D) loitering in a privacy space under
Section 76- 9- 702.8; or

(iii) a violation of Subsection (4) committed in a
sex- designated privacy space, as defined in Section
76- 9- 702.8, that is not designated for individuals of
the actor’s sex.



Ch. 2General Session - 2024

25

(6) For purposes of this section, an individual has
a reasonable expectation of privacy within a public
restroom.

Section 23. Section 76-9-702.8 is enacted to
read:

76-9-702.8. Loitering in a privacy space.

(1) As used in this section:

(a) “Privacy space” means the following in which
an individual has a reasonable expectation of
privacy:

(i) a restroom or any other space that includes a
toilet;

(ii) a dressing room, fitting room, locker room,
changing facility, or any other space designated for
multiple individuals to dress or undress within the
same space; or

(iii) any room or space that includes a shower.

(b) “Sex- designated” means that a facility,
program, or event is designated specifically for
males or females and not the opposite sex.

(2) An actor commits the offense of unlawfully
loitering in a privacy space if the actor intentionally
or knowingly remains unlawfully in a privacy
space.

(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2) is a class Bmisdemeanor.

(b) A violation of Subsection (4) is a class A
misdemeanor if the actor commits the offense:

(i) while also committing the offense of:

(A) criminal trespass in a sex- designated
changing room under Subsection 76- 6- 206(2)(d);

(B) lewdness under Section 76- 9- 702;

(C) lewdness involving a child under Section
76- 9- 702.5; or

(D) voyeurism under Section 76- 9- 702.7; or

(ii) in a sex- designated privacy space that is not
designated for individuals of the actor’s sex.

Section 24. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) The actions affecting the following sections
take effect on May 1, 2024:

(a) Section 63G- 31- 401;

(b) Section 67- 3- 1; and

(c) Section 67- 5- 1.
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CHAPTER 3
H. B. 261

Passed January 26, 2024
Approved January 30, 2024

Effective July 1, 2024

EQUAL OPPORTUNITY INITIATIVES

Chief Sponsor: Katy Hall
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill prohibits an institution of higher
education, the public education system, and a
governmental employer from taking certain actions
and engaging in discriminatory practices.

Highlighted Provisions:
This bill:
" defines terms;
" prohibits an institution of higher education, the

public education system, and a governmental
employer from:
S requiring an individual, before, during, or

after admission or employment, to provide
certain submissions or attend certain
training that promotes differential
treatment;

S using an individual’s certain characteristics
in decisions regarding aspects of employment
or education; and

S engaging in certain practices;
" requires the Utah Board of Higher Education

(board), the State Board of Education (state
board), the state auditor, and executive agency
directors to review and report compliance with
certain requirements;

" prohibits an institution of higher education, the
state board, and a governmental employer from
establishing or maintaining an office that
engages in certain practices;

" requires an institution of higher education to:
S contractwith a third party to conduct campus

climate surveys;
S provide certain training; and
S collect and send the surveys to the Office of

Legislative Research and General Counsel
(OLRGC);

" requires OLRGC to provide campus climate
survey summaries to the Education Interim
Committee at certain times;

" provides for certain measures of legislative
oversight;

" appropriates funding for a certain institution of
higher education program;

" provides that an individual may submit a
complaint for noncompliance to:
S for an institution, the board; or
S for public education, the state board;

" provides limited exceptions to the prohibitions
in this bill; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53B- 1- 301, as last amended by Laws of Utah 2023,

Chapter 374
53E- 1- 201, as last amended by Laws of Utah 2023,

Chapters 1, 328 and 380
67- 3- 1, as last amended by Laws of Utah 2023,

Chapters 16, 330, 353, and 480

ENACTS:
53B- 1- 116, Utah Code Annotated 1953
53B- 1- 117, Utah Code Annotated 1953
53B- 1- 118, Utah Code Annotated 1953
53E- 3- 1101, Utah Code Annotated 1953
53G- 2- 103, Utah Code Annotated 1953
53G- 2- 104, Utah Code Annotated 1953
53G- 2- 105, Utah Code Annotated 1953
67- 27- 105, Utah Code Annotated 1953
67- 27- 106, Utah Code Annotated 1953
67- 27- 107, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-1-116 is enacted to
read:

53B-1-116. Prohibition on the use of certain
submissions in higher education - -
Exceptions.

(1) As used in this section, “prohibited
submission”means the same as that term is defined
in Section 67- 27- 105.

(2) Except as provided in Subsections (4) and (6),
an institution may not require, request, solicit, or
compel a prohibited submission as a certification or
condition before taking action with respect to:

(a) employment, including decisions regarding:

(i) hiring;

(ii) terms of employment;

(iii) benefits;

(iv) compensation;

(v) seniority status;

(vi) tenure or continuing status;

(vii) promotion;

(viii) performance reviews;

(ix) transfer;

(x) termination; or

(xi) appointment;

(b) admission to, advancement in, or graduation
from an institution or an academic program;

(c) participation in an institution- sponsored
program; or

(d) qualification for or receipt of state financial aid
or other state financial assistance.

(3) An institution may not grant any form of
preferential consideration to an individual who,
with or without solicitation from the institution,
provides a prohibited submission for consideration
for any action described in Subsection (2).
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(4) If federal law requires an institution to accept
or require a prohibited submission, the institution:

(a) may accept the prohibited submission only to
the extent required under federal law; and

(b) shall limit consideration of the information
contained in the prohibited submission to the
extent necessary to satisfy the requirement under
federal law.

(5) For a required prohibited submission under
Subsection (4), an institution shall:

(a) prepare a report to the institution’s governing
board detailing the circumstances under which a
prohibited submission is required; and

(b) publish the report described in Subsection
(5)(a) on the institution’s governing board website
in a conspicuous location.

(6) Nothing in this section limits or prohibits an
institution’s authority to establish policies that:

(a) are necessary to comply with state or federal
law, including laws relating to prohibited
discrimination or harassment;

(b) require disclosure of an employee’s academic
research, classroom teaching, or coursework; or

(c) require an applicant for employment, tenure,
or promotion to disclose or discuss the applicant’s:

(i) research;

(ii) teaching agenda;

(iii) artistic creations; or

(iv) pedagogical approaches or experiences with
students of all learning abilities.

(7)(a) Beginning on July 1, 2025, the board shall
conduct a biennial review of an institution of higher
education’s compliance with this section as follows:

(i) for 2025, on each institution of higher
education; and

(ii) for 2026, and every year after, on one- half of
thedegree granting institutions of higher education
and one- half of the technical colleges.

(b) If the board identifies a violation of this
section, the board shall:

(i) on or before 30 days after the day on which the
board identifies the violation, work with the
institution to create a remediation plan; and

(ii) provide the institution 180 days after the day
of the creation of the remediation plan to cure the
violation.

(8) On or before November 1 of each year, the
board shall prepare and submit a report to the
Higher Education Appropriations Subcommittee
on:

(a) the review process and each institution’s
compliance determination; or

(b) if a violation is identified, the remediationplan
and progress under Subsection (7)(b).

(9) The Legislature may withhold future state
appropriations to an institution that fails to cure a
violation of this section within the time provided
under Subsection (7)(b).

(10) The board shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish a procedure for
accepting and processing an individual’s complaint
against an institution for an allegedviolation of this
section.

Section 2. Section 53B-1-117 is enacted to
read:

53B-1-117. Prohibition on the use of certain
training in higher education - -
Exceptions.

(1) As used in this section:

(a) “Prohibited training” means a mandatory
instructional program and related materials that
an institution requires the institution’s employees,
prospective employees, students, or prospective
students, to attend that promote prohibited
discriminatory practices as that term is defined in
Section 53B- 1- 118.

(b) “Prohibited training” includes an in- person or
online seminar, discussion group, workshop, other
program, or related materials.

(2) An institution may not require prohibited
training.

(3) An institution shall annually train the
institution’s faculty and staff on academic freedom
and freedom of speech in accordance with state or
federal law.

(4) Nothing in this section limits or prohibits an
institution’s authority to establish policies that are
necessary to comply with state or federal law,
including laws relating to prohibited
discrimination or harassment.

(5)(a) Beginning on July 1, 2025, the board shall
conduct a biennial review of an institution of higher
education’s compliance with this section as follows:

(i) for 2025, on each institution of higher
education; and

(ii) for 2026, and every year after, on one- half of
the institutions of higher education and one- half of
the technical colleges.

(b) If the board identifies a violation of this
section, the board shall:

(i) on or before 30 days after the day on which the
board identifies the violation, work with the
institution to create a remediation plan; and

(ii) provide the institution 180 days after the day
of the creation of the remediation plan to cure the
violation.

(6) On or before November 1 of each year, the
board shall prepare and submit a report to the
Higher Education Appropriations Subcommittee
on:

(a) the review process and each institution’s
compliance determination; or
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(b) if a violation is identified, the remediationplan
and progress under Subsection (5)(b).

(7) The Legislature may withhold future state
appropriations to an institution that fails to cure a
violation of this section within the time provided
under Subsection (5)(b).

(8) The board shallmake rules in accordancewith
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish a procedure for
accepting and processing an individual’s complaint
against an institution for an alleged violation of this
section.

Section 3. Section 53B-1-118 is enacted to
read:

53B-1-118. Prohibited discriminatory
practices - - Restrictions - - Campus
climate survey - - Exceptions.

(1) As used in this section:

(a) “Important government interest” means a
governmental purpose relating to athletic
competition or athletic safety in public education or
privacy.

(b) “Personal identity characteristics” means an
individual’s race, color, ethnicity, sex, sexual
orientation, national origin, religion, or gender
identity.

(c)(i) “Prohibited discriminatory practice” means
engaging in or maintaining a policy, procedure,
practice, program, office, initiative, or required
training that, based on an individual’s personal
identity characteristics:

(A) promotes the differential treatment of an
individual without an important government
interest;

(B) influences the employment decisions of an
individual other than through the use of neutral
hiring processes with regard to personal identity
characteristics and in accordance with federal law;

(C) influences an individual’s admission to,
advancement in, or graduation from an institution,
the public education system, or an academic
program; or

(D) influences an individual’s participation in an
institution- sponsored or public education
system- sponsored program.

(ii) “Prohibited discriminatory practice” also
means engaging in or maintaining a policy,
procedure, practice, program, office, initiative, or
required training that:

(A) asserts that one personal identity
characteristic is inherently superior or inferior to
another personal identity characteristic;

(B) asserts that an individual, by virtue of the
individual’s personal identity characteristics, is
inherently privileged, oppressed, racist, sexist,
oppressive, or a victim, whether consciously or
unconsciously;

(C) asserts that an individual should be
discriminated against in violation of Title VI, Title
VII, and Title IX, receive adverse treatment, be
advanced, or receive beneficial treatment because
of the individual’s personal identity characteristics;

(D) asserts that an individual’s moral character is
determined by the individual’s personal identity
characteristics;

(E) asserts that an individual, by virtue of the
individual’s personal identity characteristics, bears
responsibility for actions committed in the past by
other individuals with the same personal identity
characteristics;

(F) asserts that an individual should feel
discomfort, guilt, anguish, or other psychological
distress solely because of the individual’s personal
identity characteristics;

(G) asserts that meritocracy is inherently racist
or sexist;

(H) asserts that socio- political structures are
inherently a series of power relationships and
struggles among racial groups;

(I) promotes resentment between, or resentment
of, individuals by virtue of their personal identity
characteristics;

(J) ascribes values, morals, or ethical codes,
privileges, or beliefs to an individual because of the
individual’s race, color, ethnicity, sex, sexual
orientation, national origin, or gender identity;

(K) considers an individual’s personal identity
characteristics in determining receipt of state
financial aid or other state financial assistance,
including a scholarship award or tuition waiver; or

(L) is referred to or named diversity, equity, and
inclusion.

(iii) “Prohibited discriminatory practice” does not
include policies or procedures required by state or
federal law, including laws relating to prohibited
discrimination or harassment.

(d) “Student success and support” means an
office, division, employment position, or other unit
of an institution established or maintained to
provide support, guidance, and resources that equip
all students, including all students at higher risk of
not completing a certificate or degree, with
experiences and opportunities for success in each
student’s academic and career goals, and without
excluding individuals on the basis of an individual’s
personal identity characteristics.

(e) “TitleVI”means TitleVI of theCivil RightsAct
of 1964, 42 U.S.C. Sec. 2000d et seq.

(f) “Title VII” means Title VII of the Civil Rights
Act of 1964, 42 U.S.C. Sec. 2000e et seq.

(g) “Title IX” means Title IX of the Education
Amendments of 1972, 20 U.S.C. Sec. 1681 et seq.

(2) An institution may not:

(a) engage in prohibited discriminatory practices;

(b) take, express, or assert a position or opinion on
subjects described in Subsection
67- 27- 105(1)(b)(ii);
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(c) establish or maintain an office, division,
employment position, or other unit of an institution
established to implement, develop, plan, or promote
campus policies, procedures, practices, programs,
or initiatives, regarding prohibited discriminatory
practices; or

(d) employ or assign an employee or a third- party
whose duties for an institution include
coordinating, creating, developing, designing,
implementing, organizing, planning, or promoting
policies, programming, training, practices,
activities, and procedures relating to prohibited
discriminatory practices.

(3) An institution shall:

(a) ensure that all students have access to
programs providing student success and support;

(b) publish the titles and syllabi of all mandatory
courses, seminars, classes,workshops, and training
sessions on the institution’s website in an online
database readily searchable by the public;

(c) annually train employees on the separation of
personal political advocacy from an institution’s
business and employment activities;

(d) develop strategies, including inviting
speakers, to promote viewpoint diversity; and

(e) establish policies and procedures to include
opportunities for education and research on free
speech and civic education.

(4) Beginning on or before July 1, 2025, the board
shall report to the Higher Education
Appropriations Subcommittee on the status and
allocation of appropriated funds for student success
and support.

(5) The Legislature shall, in a line item
appropriation, appropriate ongoing funding to
support an institution’s student success and
support program in accordance with this section.

(6)(a) On or before January 1, 2025, the board
shall contract with a third- party contractor, in
accordance with Title 63G, Chapter 6a, Utah
Procurement Code, to conduct a campus expression
climate survey of each institution:

(i) to assess student, faculty, and staff perceptions
of and experiences with an institution’s campus
environment that measures the student’s, faculty
member’s, and staff member’s perception of and
experience with an institution’s campus
environment; and

(ii) that measures the student’s, faculty
member’s, and staff member’s perception of and
experience with campus policy and practice
regarding freedom of speech and academic freedom
at the institution.

(b) The board shall collect the results of each
campus expression climate survey under
Subsection (6) and submit the results to theOffice of
Legislative Research and General Counsel
beginning on or before July 1.

(7)(a) The Office of Legislative Research and
General Counsel shall provide a summary report on
the data collected from the campus expression
climate surveys to the Education Interim
Committee on or before:

(i) November 1, 2027, for reports received in years
2025, 2026, and 2027;

(ii) November 1, 2030, for reports received in
years 2028, 2029, and 2030; and

(iii) November 1, 2033, for reports received in
years 2031, 2032, and 2033.

(b) On or before November 1, 2035, the Office of
Legislative Research and General Counsel shall
provide a comprehensive report of the campus
expression climate surveys to the Education
Interim Committee.

(8) Nothing in this section requires an individual
to respond to a campus expression climate survey.

(9) Nothing in this section limits or prohibits an
institution’s authority to establish policies that:

(a) are necessary to comply with state or federal
law, including laws relating to prohibited
discrimination or harassment;

(b) require disclosure of an employee’s academic
research, classroom teaching, or coursework; or

(c) require for employment, tenure, or promotion
to disclose or discuss the applicant’s:

(i) research;

(ii) teaching agenda;

(iii) artistic creations; or

(iv) pedagogical approaches or experiences with
students of all learning abilities.

(10) This section does not apply to:

(a) requirements necessary for athletic and
accreditation compliance;

(b) academic research;

(c) academic course teaching in the classroom;

(d) a grant that would otherwise require:

(i) a department, office, division, or other unit of
an institution to engage in a prohibited
discriminatory practice if the grant has been
reviewed and approved by the institution’s board of
trustees; or

(ii) an institution to engage in a prohibited
discriminatory practice if the grant has been
reviewed and approved by the board;

(e) requirements necessary for an institution to
establish or maintain eligibility for any federal
program; or

(f) private scholarships administered by an
institution.

(11) Notwithstanding any other provision of this
part, the University of Utah may take any action
required for the University of Utah to comply with
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the terms of an agreement entered into between the
University of Utah and the Ute Indian Tribe before
July 1, 2024.

(12)(a) Beginning on July 1, 2025, the board shall
conduct a biennial review of an institution of higher
education’s compliance with this section as follows:

(i) for 2025, on each institution of higher
education; and

(ii) for 2026, and every year after, on one- half of
thedegree granting institutions of higher education
and one- half of the technical colleges.

(b) If the board identifies a violation of this
section, the board shall:

(i) on or before 30 days after the day on which the
board identifies the violation, work with the
institution to create a remediation plan; and

(ii) provide the institution 180 days after the day
of the creation of the remediation plan to cure the
violation.

(13) On or before November 1 of each year, the
board shall prepare and submit a report to the
Higher Education Appropriations Subcommittee
on:

(a) the review process and each institution’s
compliance determination; or

(b) if a violation is identified, the remediationplan
and progress under Subsection (12)(b).

(14) On or before December 1 of each year, the
Higher Education Appropriations Subcommittee
shall:

(a) report the findings under Subsections (4) and
(13) to the Legislature; and

(b) make appropriation recommendations about
an institution’s compliance with this section.

(15) The Legislature may withhold future state
appropriations to an institution that fails to cure a
violation of this section within the time provided
under Subsection (12)(b).

(16) The board shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish a procedure for
accepting and processing an individual’s complaint
against an institution for an alleged violation of this
section.

Section 4. Section 53B-1-301 is amended to
read:

53B-1-301. Reports to and actions of the
Higher Education Appropriations
Subcommittee.

(1) In accordance with applicable provisions and
Section 68- 3- 14, the following recurring reports
are due to the Higher Education Appropriations
Subcommittee:

(a) the reports described in Sections 53B- 1- 116,
53B- 1- 117, and 53B- 1- 118;

(b) the reports described in Sections
34A- 2- 202.5, 53B- 30- 206, and 59- 9- 102.5 by the
Rocky Mountain Center for Occupational and
Environmental Health;

[(b)](c) the report described in Section 53B- 7- 101
by the board on recommended appropriations for
higher education institutions, including the report
described in Section 53B- 8- 104 by the board on the
effects of offering nonresident partial tuition
scholarships;

[(c)](d) the report described in Section 53B- 7- 704
by the Department of Workforce Services and the
Governor’s Office of Economic Opportunity on
targeted jobs;

[(d)](e) the reports described in Section
53B- 7- 705 by the board on performance;

[(e)](f) the report described in Section 53B- 8- 201
by the board on the Opportunity Scholarship
Program;

[(f)](g) the report described in Section
53B- 8d- 104 by the Division of Child and Family
Services on tuition waivers for wards of the state;

[(g)](h) the report described in Section
53B- 13a- 103 by the board on the Utah Promise
Program;

[(h)](i) the report described in Section
53B- 17- 201 by the University of Utah regarding
the Miners’ Hospital for Disabled Miners;

[(i)](j) the report described inSection53B- 26- 202
by the Medical Education Council on projected
demand for nursing professionals;

[(j)](k) the report described in Section
53B- 35- 202 regarding the Higher Education and
Corrections Council; and

[(k)](l) the report described in Section
53E- 10- 308 by the State Board of Education and
board on student participation in the concurrent
enrollment program.

(2) In accordance with applicable provisions and
Section 68- 3- 14, the following occasional reports
are due to the Higher Education Appropriations
Subcommittee:

(a) upon request, the information described in
Section 53B- 8a- 111 submitted by the Utah
Educational Savings Plan;

(b) a proposal described inSection 53B- 26- 202 by
an eligible program to respond to projected demand
for nursing professionals; and

(c) a report in 2023 from Utah Valley University
and the Utah Fire Prevention Board on the fire and
rescue training program described in Section
53B- 29- 202.

(3) In accordance with applicable provisions, the
Higher Education Appropriations Subcommittee
shall complete the following:

(a) an appropriation recommendation described
in Section 53B- 1- 118 regarding compliance with
Subsections 53B- 1- 118(5) and (14);
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(b) as required by Section 53B- 7- 703, the review
of performance funding described in Section
53B- 7- 703;

[(b)](c) an appropriation recommendation
described in Section 53B- 26- 202 to fund a proposal
responding to projected demand for nursing
professionals; and

[(c)](d) review of the report described in Section
63B- 10- 301 by theUniversity ofUtah on the status
of a bond and bond payments specified in Section
63B- 10- 301.

Section 5. Section 53E-1-201 is amended to
read:

53E-1-201. Reports to and action required of
the Education Interim Committee.

(1) In accordance with applicable provisions and
Section 68- 3- 14, the following recurring reports
are due to the Education Interim Committee:

(a) the report described in Section 9- 22- 109 by
the STEM Action Center Board, including the
information described in Section 9- 22- 113 on the
status of the computer science initiative and
Section 9- 22- 114 on the Computing Partnerships
Grants Program;

(b) the prioritized list of data research described
in Section 53B- 33- 302 and the report on research
and activities described in Section 53B- 33- 304 by
the Utah Data Research Center;

(c) the report described in Section 35A- 15- 303 by
the State Board of Education on preschool
programs;

(d) the report described in Section 53B- 1- 402 by
the Utah Board of Higher Education on career and
technical education issues and addressing
workforce needs;

(e) the annual report of the Utah Board of Higher
Education described in Section 53B- 1- 402;

(f) the reports described in Section 53B- 28- 401
by the Utah Board of Higher Education regarding
activities related to campus safety;

(g) the State Superintendent’s Annual Report by
the state board described in Section 53E- 1- 203;

(h) the annual report described in Section
53E- 2- 202 by the state board on the strategic plan
to improve student outcomes;

(i) the report described in Section 53E- 8- 204 by
the state board on theUtahSchools for theDeaf and
the Blind;

(j) the report described in Section 53E- 10- 703 by
the Utah Leading through Effective, Actionable,
and Dynamic Education director on research and
other activities;

(k) the report described in Section 53F- 2- 522
regarding mental health screening programs;

(l) the report described in Section 53F- 4- 203 by
the state board and the independent evaluator on
an evaluation of early interactive reading software;

(m) the report described in Section 63N- 20- 107
by the Governor’s Office of Economic Opportunity
on UPSTART;

(n) the reports described in Sections 53F- 5- 214
and 53F- 5- 215 by the state board related to grants
for professional learning and grants for an
elementary teacher preparation assessment;

(o) upon request, the report described in Section
53F- 5- 219 by the state board on the Local
Innovations Civics Education Pilot Program;

(p) the report described in Section 53F- 5- 405 by
the State Board of Education regarding an
evaluation of a partnership that receives a grant to
improve educational outcomes for students who are
low income;

(q) the report described in Section 53B- 35- 202
regarding the Higher Education and Corrections
Council;

(r) the report described in Section 53G- 7- 221 by
the State Board of Education regarding innovation
plans;

(s) the annual report described in Section
63A- 2- 502 by the Educational Interpretation and
Translation Service Procurement Advisory
Council; and

(t) the reports described in Section 53F- 6- 412
regarding the Utah Fits All Scholarship Program.

(2) In accordance with applicable provisions and
Section 68- 3- 14, the following occasional reports
are due to the Education Interim Committee:

(a) the report described in Section 35A- 15- 303 by
the School Readiness Board by November 30, 2020,
on benchmarks for certain preschool programs;

(b) in 2027, 2030, 2033, and 2035, the reports
described in Sections 53B- 1- 116, 53B- 1- 117, and
53B- 1- 118;

[(b)](c) the report described in Section
53B- 28- 402 by the Utah Board of Higher
Education on or before the Education Interim
Committee’s November 2021 meeting;

[(c)](d) if required, the report described in Section
53E- 4- 309 by the state board explaining the
reasons for changing the grade level specification
for the administration of specific assessments;

[(d)](e) if required, the report described in Section
53E- 5- 210 by the state board of an adjustment to
the minimum level that demonstrates proficiency
for each statewide assessment;

[(e)](f) in 2022 and in 2023, on or beforeNovember
30, the report described in Subsection
53E- 10- 309(5) related to the PRIME pilot
program;

[(f)](g) the report described in Section
53E- 10- 702 by Utah Leading through Effective,
Actionable, and Dynamic Education;

[(g)](h) if required, the report described in Section
53F- 2- 513 by the state board evaluating the effects
of salary bonuses on the recruitment and retention
of effective teachers in high poverty schools;
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[(h)](i) the report described in Section 53F- 5- 210
by the state board on the Educational Improvement
Opportunities Outside of the Regular School Day
Grant Program;

[(i)](j) upon request, a report described in Section
53G- 7- 222 by an LEA regarding expenditure of a
percentage of state restricted funds to support an
innovative education program;

[(j)](k) the report described in Section 53G- 7- 503
by the state board regarding fees that LEAs charge
during the 2020- 2021 school year;

[(k)](l) the reports described in Section
53G- 11- 304 by the state board regarding proposed
rules and results related to educator exit surveys;
and

[(l)](m) the report described inSection 26B- 5- 113
by the Office of Substance Use and Mental Health,
the State Board of Education, and the Department
of Health and Human Service regarding
recommendations related to Medicaid
reimbursement for school- based health services.

Section 6. Section 53E-3-1101 is enacted to
read:

53E-3-1101. Prohibited discriminatory
practices - - Restrictions - - Reporting.

(1) As used in this section, “prohibited
discriminatory practice” means the same as that
term is defined in Section 53B- 1- 118.

(2) The state board may not:

(a) establish or maintain an office, division, or
employment position established to implement,
develop, plan, or promote policies, procedures,
practices, programs, or initiatives, regarding
prohibited discriminatory practices; or

(b) employ or assign an employee or a third- party
whose duties for the state board include
coordinating, creating, developing, designing,
implementing, organizing, planning, or promoting
policies, programming, training, practices,
activities, and procedures relating to prohibited
discriminatory practices.

(3) Nothing in this section limits or prohibits the
state board’s authority to establish policies that are
necessary to comply with state or federal law,
including laws relating to prohibited
discrimination or harassment.

(4) The state board shall provide an update to the
Education Interim Committee and Public
Education Appropriations Subcommittee on the
state board’s compliance with this section at or
before:

(a) theEducation InterimCommittee’sNovember
interim committee meeting; and

(b) the Public Education Appropriations
Subcommittee December interim subcommittee
meeting.

Section 7. Section 53G-2-103 is enacted to
read:

53G-2-103. Prohibition on the use of certain
submissions in public education - -
Exceptions.

(1) As used in this section, “prohibited
submission”means the same as that term is defined
in Section 67- 27- 105.

(2) Except as provided in Subsections (4) and (6),
an LEAmay not require, request, solicit, or compel
a prohibited submission as a certification or
condition before taking action with respect to:

(a) employment, including decisions regarding:

(i) hiring;

(ii) terms of employment;

(iii) benefits;

(iv) compensation;

(v) seniority status;

(vi) tenure or continuing status;

(vii) promotion;

(viii) performance reviews;

(ix) transfer;

(x) termination; or

(xi) appointment;

(b) enrollment or graduation from the LEA;

(c) participation in LEA- sponsored programs; or

(d) qualification for or receipt of state financial aid
or other state financial assistance.

(3)AnLEAmaynotgrant any formof preferential
consideration to an individual who, with or without
solicitation from the LEA, provides a prohibited
submission for consideration for any action
described in Subsection (2).

(4) If federal law requires an LEA to accept or
require a prohibited submission, the LEA:

(a) may accept the prohibited submission only to
the extent required under federal law; and

(b) shall limit consideration of the information
contained in the prohibited submission to the
extent necessary to satisfy the requirement under
federal law.

(5) For a required prohibited submission under
Subsection (4), an LEA shall notify the state board
detailing the circumstances under which a
prohibited submission under Subsection (4) is
required.

(6) Nothing in this section limits or prohibits an
LEA’s authority to establish policies that:

(a) are necessary to comply with state or federal
law, including laws relating to prohibited
discrimination or harassment; or

(b) require an applicant for employment, tenure,
continuing status, or promotion to disclose or
discuss the applicant’s:
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(i) teaching record;

(ii) artistic creations; or

(iii) pedagogical approaches or experiences with
students of all learning abilities.

(7) If the state board identifies a reported
violation of this section, the state board shall
provide an update to the Education Interim
Committee on an LEA’s compliance with this
section at or before the Education Interim
Committee’s November interim committee
meeting.

(8) An individual may bring a violation of this
section to the state board in accordance with the
process described in Section 53E- 3- 401.

Section 8. Section 53G-2-104 is enacted to
read:

53G-2-104. Prohibition on the use of certain
training in public education - - Exceptions.

(1) As used in this section:

(a) “Prohibited training” means a mandatory
instructional program and related materials that
an LEA requires the LEA’s employees, prospective
employees, students, or prospective students, to
attend that promote prohibited discriminatory
practices as that term is defined in Section
53B- 1- 118.

(b) “Prohibited training” includes an in- person or
online seminar, discussion group, workshop, other
program, or related materials.

(2) An LEA may not require prohibited training.

(3) Nothing in this section limits or prohibits an
LEA’s authority to establish policies that are
necessary to comply with state or federal law,
including laws relating to prohibited
discrimination or harassment.

(4) If the state board identifies a reported
violation of this section, the state board shall
provide an update to the Education Interim
Committee on an LEA’s compliance with this
section at or before the Education Interim
Committee’s November interim committee
meeting.

(5) An individual may bring a violation of this
section to the state board in accordance with the
process described in Section 53E- 3- 401.

Section 9. Section 53G-2-105 is enacted to
read:

53G-2-105. Prohibited discriminatory
practices - - Restrictions - - Reporting.

(1) As used in this section, “prohibited
discriminatory practice” means the same as that
term is defined in Section 53B- 1- 118.

(2) An LEA may not:

(a) engage in prohibited discriminatory practices;

(b) establish or maintain an office, division,
employment position, or other unit of an institution

established to implement, develop, plan, or promote
campus policies, procedures, practices, programs,
or initiatives, regarding prohibited discriminatory
practices; or

(c) employ or assign an employee or a third- party
whose duties for an institution include
coordinating, creating, developing, designing,
implementing, organizing, planning, or promoting
policies, programming, training, practices,
activities, and procedures relating to prohibited
discriminatory practices.

(3) An LEA shall ensure that all students have
access to programs providing student success and
support, as that term is defined in Section
53B- 1- 118.

(4) Nothing in this section limits or prohibits an
LEA’s authority to establish policies that are
necessary to comply with state or federal law,
including laws relating to prohibited
discrimination or harassment.

(5) If the state board identifies a reported
violation of this section, the state board shall
provide an update to the Education Interim
Committee and the Public Education
Appropriations Subcommittee on an LEA’s
compliance with this section at or before the
Education Interim Committee’s November interim
committee meeting.

(6) An individual may bring a violation of this
section to the state board in accordance with the
process described in Section 53E- 3- 401.

Section 10. Section 67-3-1 is amended to
read:

67-3-1. Functions and duties.

(1)(a) The state auditor is the auditor of public
accounts and is independent of any executive or
administrative officers of the state.

(b) The state auditor is not limited in the selection
of personnel or in the determination of the
reasonable and necessary expenses of the state
auditor’s office.

(2) The state auditor shall examine and certify
annually in respect to each fiscal year, financial
statements showing:

(a) the condition of the state’s finances;

(b) the revenues received or accrued;

(c) expenditures paid or accrued;

(d) the amount of unexpended or unencumbered
balances of the appropriations to the agencies,
departments, divisions, commissions, and
institutions; and

(e) the cash balances of the funds in the custody of
the state treasurer.

(3)(a) The state auditor shall:

(i) audit each permanent fund, each special fund,
the General Fund, and the accounts of any
department of state government or any
independentagency orpublic corporationas the law
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requires, as the auditor determines is necessary, or
upon request of the governor or the Legislature;

(ii) perform the audits in accordance with
generally accepted auditing standards and other
auditing procedures as promulgated by recognized
authoritative bodies; and

(iii) as the auditor determines is necessary,
conduct the audits to determine:

(A) honesty and integrity in fiscal affairs;

(B) accuracy and reliability of financial
statements;

(C) effectiveness and adequacy of financial
controls; and

(D) compliance with the law.

(b) If any state entity receives federal funding, the
state auditor shall ensure that the audit is
performed in accordance with federal audit
requirements.

(c)(i) The costs of the federal compliance portion of
the audit may be paid from an appropriation to the
state auditor from the General Fund.

(ii) If an appropriation is not provided, or if the
federal government does not specifically provide for
payment of audit costs, the costs of the federal
compliance portions of the audit shall be allocated
on the basis of the percentage that each state
entity’s federal funding bears to the total federal
funds received by the state.

(iii) The allocation shall be adjusted to reflect any
reduced audit time required to audit funds passed
through the state to local governments and to
reflect any reduction in audit time obtained
through the use of internal auditors working under
the direction of the state auditor.

(4)(a) Except as provided in Subsection (4)(b), the
state auditor shall, in addition to financial audits,
and as the auditor determines is necessary, conduct
performance and special purpose audits,
examinations, and reviews of any entity that
receives public funds, including a determination of
any or all of the following:

(i) the honesty and integrity of all the entity’s
fiscal affairs;

(ii) whether the entity’s administrators have
faithfully complied with legislative intent;

(iii) whether the entity’s operations have been
conducted in an efficient, effective, and
cost- efficient manner;

(iv) whether the entity’s programs have been
effective in accomplishing the intended objectives;
and

(v) whether the entity’s management, control,
and information systems are adequate, effective,
and secure.

(b) The auditormay not conduct performance and
special purpose audits, examinations, and reviews
of any entity that receives public funds if the entity:

(i) has an elected auditor; and

(ii) has, within the entity’s last budget year, had
the entity’s financial statements or performance
formally reviewed by another outside auditor.

(5) The state auditor:

(a) shall administer any oath or affirmation
necessary to the performance of the duties of the
auditor’s office; and

(b) may:

(i) subpoena witnesses and documents, whether
electronic or otherwise; and

(ii) examine into any matter that the auditor
considers necessary.

(6) The state auditor may require all persons who
have had the disposition or management of any
property of this state or its political subdivisions to
submit statements regarding the property at the
time and in the form that the auditor requires.

(7) The state auditor shall:

(a) except where otherwise provided by law,
institute suits in Salt LakeCounty in relation to the
assessment, collection, and payment of revenues
against:

(i) persons who by any means have become
entrusted with public money or property and have
failed to pay over or deliver the money or property;
and

(ii) all debtors of the state;

(b) collect and pay into the state treasury all fees
received by the state auditor;

(c) perform the duties of amember of all boards of
which the state auditor is a member by the
constitution or laws of the state, and any other
duties that are prescribed by the constitution and
by law;

(d) stop the payment of the salary of any state
official or state employee who:

(i) refuses to settle accounts or provide required
statements about the custody and disposition of
public funds or other state property;

(ii) refuses, neglects, or ignores the instruction of
the state auditor or any controlling board or
department head with respect to the manner of
keeping prescribed accounts or funds; or

(iii) fails to correct any delinquencies, improper
procedures, and errors brought to the official’s or
employee’s attention;

(e) establish accounting systems, methods, and
forms for public accounts in all taxing or
fee- assessing units of the state in the interest of
uniformity, efficiency, and economy;

(f) superintend the contractual auditing of all
state accounts;

(g) subject to Subsection (8)(a), withhold state
allocated funds or the disbursement of property
taxes from a state or local taxing or fee- assessing
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unit, if necessary, to ensure that officials and
employees in those taxing units comply with state
laws and procedures in the budgeting,
expenditures, and financial reporting of public
funds;

(h) subject to Subsection (9), withhold the
disbursement of tax money from any county, if
necessary, to ensure that officials and employees in
the county comply with Section 59- 2- 303.1; and

(i) withhold state allocated funds or the
disbursement of property taxes from a local
government entity or a limited purpose entity, as
those terms are defined in Section 67- 1a- 15 if the
state auditor finds the withholding necessary to
ensure that the entity registers and maintains the
entity’s registration with the lieutenant governor,
in accordance with Section 67- 1a- 15.

(8)(a) Except as otherwise provided by law, the
state auditor may not withhold funds under
Subsection (7)(g) until a state or local taxing or
fee- assessing unit has received formal written
notice of noncompliance from the auditor and has
been given 60 days to make the specified
corrections.

(b) If, after receiving notice under Subsection
(8)(a), a state or independent local fee- assessing
unit that exclusively assesses fees has not made
corrections to comply with state laws and
procedures in the budgeting, expenditures, and
financial reporting of public funds, the state
auditor:

(i) shall provide a recommended timeline for
corrective actions;

(ii) may prohibit the state or local fee- assessing
unit from accessing money held by the state; and

(iii) may prohibit a state or local fee- assessing
unit from accessing money held in an account of a
financial institution by filing an action in district
court requesting an order of the court to prohibit a
financial institution from providing the
fee- assessing unit access to an account.

(c) The state auditor shall remove a limitation on
accessing funds under Subsection (8)(b) upon
compliance with state laws and procedures in the
budgeting, expenditures, and financial reporting of
public funds.

(d) If a local taxing or fee- assessing unit has not
adopted a budget in compliance with state law, the
state auditor:

(i) shall provide notice to the taxing or
fee- assessing unit of the unit’s failure to comply;

(ii) may prohibit the taxing or fee- assessing unit
from accessing money held by the state; and

(iii) may prohibit a taxing or fee- assessing unit
from accessing money held in an account of a
financial institution by:

(A) contacting the taxing or fee- assessing unit’s
financial institution and requesting that the
institution prohibit access to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the taxing or fee- assessing unit
access to an account.

(e) If the local taxing or fee- assessing unit adopts
a budget in compliance with state law, the state
auditor shall eliminate a limitation on accessing
funds described in Subsection (8)(d).

(9) The state auditor may not withhold funds
under Subsection (7)(h) until a county has received
formal written notice of noncompliance from the
auditor and has been given 60 days to make the
specified corrections.

(10)(a) The state auditor may not withhold funds
under Subsection (7)(i) until the state auditor
receives a notice of non- registration, as that term is
defined in Section 67- 1a- 15.

(b) If the state auditor receives a notice of
non- registration, the state auditor may prohibit
the local government entity or limited purpose
entity, as those terms are defined in Section
67- 1a- 15, from accessing:

(i) money held by the state; and

(ii) money held in an account of a financial
institution by:

(A) contacting the entity’s financial institution
and requesting that the institution prohibit access
to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the entity access to an account.

(c) The state auditor shall remove the prohibition
on accessing funds described in Subsection (10)(b) if
the state auditor received anotice of registration, as
that term is defined in Section 67- 1a- 15, from the
lieutenant governor.

(11) Notwithstanding Subsection (7)(g), (7)(h),
(7)(i), (8)(b), (8)(d), or (10)(b), the state auditor:

(a) shall authorize a disbursement by a local
government entity or limited purpose entity, as
those terms are defined in Section 67- 1a- 15, or a
state or local taxing or fee- assessing unit if the
disbursement is necessary to:

(i) avoid a major disruption in the operations of
the local government entity, limited purpose entity,
or state or local taxing or fee- assessing unit; or

(ii) meet debt service obligations; and

(b) may authorize a disbursement by a local
government entity, limited purpose entity, or state
or local taxing or fee- assessing unit as the state
auditor determines is appropriate.

(12)(a) The state auditor may seek relief under
theUtahRules ofCivil Procedure to take temporary
custody of public funds if an action is necessary to
protect public funds frombeing improperly diverted
from their intended public purpose.

(b) If the state auditor seeks relief under
Subsection (12)(a):



General Session - 2024Ch. 3

36

(i) the state auditor is not required to exhaust the
procedures in Subsection (7) or (8); and

(ii) the state treasurer may hold the public funds
in accordance with Section 67- 4- 1 if a court orders
the public funds to be protected from improper
diversion from their public purpose.

(13) The state auditor shall:

(a) establish audit guidelines and procedures for
audits of local mental health and substance abuse
authorities and their contract providers, conducted
pursuant to Title 17, Chapter 43, Part 2, Local
Substance Abuse Authorities, Title 17, Chapter 43,
Part 3, Local Mental Health Authorities, Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(b) ensure that those guidelines and procedures
provide assurances to the state that:

(i) state and federal funds appropriated to local
mental health authorities are used for mental
health purposes;

(ii) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive mental health programs or services
for a local mental health authority is in compliance
with state and local contract requirements and
state and federal law;

(iii) state and federal funds appropriated to local
substance abuse authorities are used for substance
abuse programs and services; and

(iv) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive substance abuse programs or
services for a local substance abuse authority is in
compliance with state and local contract
requirements, and state and federal law.

(14)(a) The state auditor may, in accordance with
the auditor’s responsibilities for political
subdivisions of the state as provided in Title 51,
Chapter 2a, Accounting Reports from Political
Subdivisions, Interlocal Organizations, and Other
Local Entities Act, initiate audits or investigations
of any political subdivision that are necessary to
determine honesty and integrity in fiscal affairs,
accuracy and reliability of financial statements,
effectiveness, and adequacy of financial controls
and compliance with the law.

(b) If the state auditor receives notice under
Subsection 11- 41- 104(7) from the Governor’s
Office of Economic Opportunity on or after July 1,
2024, the state auditor may initiate an audit or
investigation of the public entity subject to the
notice to determine compliance with Section
11- 41- 103.

(15)(a) The state auditor may not audit work that
the state auditor performed before becoming state
auditor.

(b) If the state auditor has previously been a
responsible official in state governmentwhosework
has not yet been audited, the Legislature shall:

(i) designate how that work shall be audited; and

(ii) provide additional funding for those audits, if
necessary.

(16) The state auditor shall:

(a) with the assistance, advice, and
recommendations of an advisory committee
appointed by the state auditor from among special
district boards of trustees, officers, and employees
and special service district boards, officers, and
employees:

(i) prepare a Uniform Accounting Manual for
Special Districts that:

(A) prescribes auniform systemof accounting and
uniform budgeting and reporting procedures for
special districts under Title 17B, Limited Purpose
Local Government Entities - Special Districts, and
special service districts under Title 17D, Chapter 1,
Special Service District Act;

(B) conforms with generally accepted accounting
principles; and

(C) prescribes reasonable exceptions and
modifications for smaller districts to the uniform
system of accounting, budgeting, and reporting;

(ii) maintain the manual under this Subsection
(16)(a) so that the manual continues to reflect
generally accepted accounting principles;

(iii) conduct a continuing review andmodification
of procedures in order to improve them;

(iv) prepare and supply each districtwith suitable
budget and reporting forms; and

(v)(A) prepare instructional materials, conduct
training programs, and render other services
considered necessary to assist special districts and
special service districts in implementing the
uniform accounting, budgeting, and reporting
procedures; and

(B) ensure that any training described in
Subsection (16)(a)(v)(A) complies with Title 63G,
Chapter 22, State Training and Certification
Requirements; and

(b) continually analyze and evaluate the
accounting, budgeting, and reporting practices and
experiences of specific special districts and special
service districts selected by the state auditor and
make the information available to all districts.

(17)(a) The following records in the custody or
control of the state auditor are protected records
under Title 63G, Chapter 2, Government Records
Access and Management Act:

(i) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of a past or
present governmental employee if the information
or allegation cannot be corroborated by the state
auditor through other documents or evidence, and
the records relating to the allegation are not relied
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upon by the state auditor in preparing a final audit
report;

(ii) recordsandauditworkpapers to the extent the
workpapers would disclose the identity of an
individual who during the course of an audit,
communicated the existence of any waste of public
funds, property, or manpower, or a violation or
suspected violation of a law, rule, or regulation
adopted under the laws of this state, a political
subdivision of the state, or any recognized entity of
the United States, if the information was disclosed
on the condition that the identity of the individual
be protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to an individual who is not an employee or head of a
governmental entity for the individual’s response or
information;

(iv) records that would disclose an outline or part
of any audit survey plans or audit program; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsections (17)(a)(i), (ii),
and (iii) do not prohibit the disclosure of records or
information that relate to a violation of the law by a
governmental entity or employee to a government
prosecutor or peace officer.

(c) The provisions of this Subsection (17) do not
limit the authority otherwise given to the state
auditor to classify a document as public, private,
controlled, or protected under Title 63G, Chapter 2,
Government Records Access and Management Act.

(d)(i) As used in this Subsection (17)(d), “record
dispute” means a dispute between the state auditor
and the subject of an audit performed by the state
auditor as to whether the state auditor may release
a record, as defined in Section 63G- 2- 103, to the
public that the state auditor gained access to in the
course of the state auditor’s audit but which the
subject of the audit claims is not subject to
disclosure under Title 63G, Chapter 2, Government
Records Access and Management Act.

(ii) The state auditor may submit a record dispute
to the State Records Committee, created in Section
63G- 2- 501, for a determination of whether the
state auditor may, in conjunction with the state
auditor’s release of an audit report, release to the
public the record that is the subject of the record
dispute.

(iii) The state auditor or the subject of the audit
may seek judicial review of a State Records
Committee determination under Subsection
(17)(d)(ii), as provided in Section 63G- 2- 404.

(18) If the state auditor conducts an audit of an
entity that the state auditor has previously audited
and finds that the entity has not implemented a
recommendation made by the state auditor in a
previous audit, the state auditor shall notify the
Legislative Management Committee through the
Legislative Management Committee’s audit

subcommittee that the entity has not implemented
that recommendation.

(19) The state auditor shall, with the advice and
consent of the Senate, appoint the state privacy
officer described in Section 67- 3- 13.

(20) Except as provided in Subsection (21), the
state auditor shall report, or ensure that another
government entity reports, on the financial,
operational, and performance metrics for the state
system of higher education and the state system of
public education, including metrics in relation to
students, programs, and schools within those
systems.

(21)(a) Notwithstanding Subsection (20), the
state auditor shall conduct regular audits of:

(i) the scholarship granting organization for the
Special Needs Opportunity Scholarship Program,
created in Section 53E- 7- 402;

(ii) the State Board of Education for the Carson
Smith Scholarship Program, created in Section
53F- 4- 302; and

(iii) the scholarship program manager for the
Utah Fits All Scholarship Program, created in
Section 53F- 6- 402.

(b) Nothing in this subsection limits or impairs
the authority of the State Board of Education to
administer the programs described in Subsection
(21)(a).

(22) The state auditor shall, based on the
information posted by the Office of Legislative
Research and General Counsel under Subsection
36- 12- 12.1(2), for each policy, track and post the
following information on the state auditor’s
website:

(a) the information posted under Subsections
36- 12- 12.1(2)(a) through (e);

(b) an indication regarding whether the policy is
timely adopted, adopted late, or not adopted;

(c) an indication regarding whether the policy
complies with the requirements established by law
for the policy; and

(d) a link to the policy.

(23)(a) A legislator may request that the state
auditor conduct an inquiry to determine whether a
government entity, government official, or
government employee has complied with a legal
obligation directly imposed, by statute, on the
government entity, government official, or
government employee.

(b) The state auditor may, upon receiving a
request under Subsection (23)(a), conduct the
inquiry requested.

(c) If the state auditor conducts the inquiry
described in Subsection (23)(b), the state auditor
shall post the results of the inquiry on the state
auditor’s website.

(d) The state auditor may limit the inquiry
described in this Subsection (23) to a simple
determination, without conducting an audit,
regarding whether the obligation was fulfilled.
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(24) The state auditor shall report compliance
with Sections 67- 27- 105, 67- 27- 106, and
67- 27- 107 by:

(a) establishing a process to receive and audit
each alleged violation; and

(b) reporting to the Legislative Management
Committee, upon request, regarding the state
auditor’s findings and recommendations under this
Subsection (24).

Section 11. Section 67-27-105 is enacted to
read:

67-27-105. Prohibition on the use of certain
submissions by governmental employers - -
Exceptions.

(1) As used in this section:

(a)(i) “Governmental employer” means any
department, division, agency, commission, board,
council, committee, authority, municipality, county,
political subdivision, or any other institution of the
state.

(ii) “Governmental employer” does not mean a
local education agency or institution of higher
education.

(b)(i) “Prohibited submission” means a
submission, statement, or document that requires
an individual to articulate the individual’s position,
view, contribution, effort, or experience regarding a
policy, program, or initiative that promotes
differential treatment based on an individual’s
personal identity characteristics, as that term is
defined in Section 53B- 1- 118.

(ii) “Prohibited submission” includes a
submission, statement, or document that relates to
a policy, program, or initiative regarding:

(A) anti- racism;

(B) bias;

(C) critical race theory;

(D) implicit bias;

(E) intersectionality;

(F) prohibited discriminatory practice, as that
term is defined in Section 53B- 1- 118; or

(G) racial privilege.

(iii) “Prohibited submission” does not include a
submission, statement, or document for an
employment position if the submission, statement,
or document relates to a bona fide occupational
qualification for the position.

(2) Except as provided in Subsection (4), a
governmental employer may not require, request,
solicit, or compel a prohibited submission as a
certification or condition before taking action with
respect to:

(a) employment, including decisions regarding:

(i) hiring;

(ii) terms of employment;

(iii) benefits;

(iv) compensation;

(v) seniority status;

(vi) tenure or continuing status;

(vii) promotion;

(viii) performance reviews;

(ix) transfer;

(x) termination; or

(xi) appointment; or

(b) admissions and aid, including:

(i) admission to any state program or course;

(ii) financial or other forms of state- administered
aid or assistance; or

(iii) other benefits from the governmental
employer for which an individual is eligible.

(3) A governmental employer may not grant any
form of preferential consideration to an individual
who, with or without solicitation from the
governmental employer, provides a prohibited
submission for any action described in Subsection
(2).

(4) If federal law requires a governmental
employer to accept or require a prohibited
submission, the governmental employer:

(a) may accept the prohibited submission only to
the extent required under federal law; and

(b) shall limit consideration of the information
contained in the prohibited submission to the
extent necessary to satisfy the requirement under
federal law.

(5) Nothing in this section limits or prohibits a
governmental employer’s authority to establish
policies that are necessary to comply with state or
federal law, including laws relating to prohibited
discrimination or harassment.

Section 12. Section 67-27-106 is enacted to
read:

67-27-106. Prohibition on the use of certain
training by governmental employers - -
Exceptions.

(1) As used in this section:

(a) “Governmental employer” means the same as
that term is defined in Section 67- 27- 105.

(b)(i) “Prohibited training” means a mandatory
instructional program and related materials that a
governmental employer requires the governmental
employer’s current or prospective employees to
attend that promote prohibited discriminatory
practices as that term is defined in Section
53B- 1- 118.

(ii) “Prohibited training” includes an in- person or
online seminar, discussion group, workshop, other
program, or related materials.

(2) A governmental employer may not require
prohibited training.
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(3) Nothing in this section limits or prohibits a
governmental employer’s authority to establish
policies that are necessary to comply with state or
federal law, including laws relating to prohibited
discrimination or harassment.

Section 13. Section 67-27-107 is enacted to
read:

67-27-107. Prohibited discriminatory
practices - - Restrictions - - Reporting.

(1) As used in this section:

(a) “Executive agency director” means the
executive agency director of an executive
department agency who, at the direction of the
governor, carries out state business.

(b) “Governmental employer” means the same as
that term is defined in Section 67- 27- 105.

(c) “Personal identity characteristics” means the
same as that term is defined in Section 53B- 1- 118.

(d) “Prohibited discriminatory practice” means
the same as that term is defined in Section
53B- 1- 118.

(2)(a) This section does not apply to a federal
grant or program that would otherwise require a
governmental employer to engage in a prohibited
discriminatory practice if the grant or program has
been reviewed and approved by the governmental
employer’s executive director, legislative body, or
governing body, as that term is defined in Section
10- 1- 104.

(b) A governmental employer’s executive director,
legislative body, or governing body shall report the
reviewed and approved federal grant or program
under Subsection (2)(a) to the Executive
Appropriations Committee.

(3) A governmental employer may not engage in
prohibited discriminatory practices.

(4) Nothing in this section limits or prohibits a
governmental employer from:

(a) as required or permitted by state law:

(i) establishing or maintaining an office, division,
or employment position to implement, develop,
plan, or promote practices relating to personal
identity characteristics if the office, division, or
employment position is not engaging in prohibited
discriminatory practices; or

(ii) employing or assigning an employee or a
third- party whose duties for governmental
employer include coordinating, creating,
developing, designing, implementing, organizing,
planning, or promoting policies, programming,
training, practices, activities, and procedures
relating to personal identity characteristics if the
employee or the third- party is not engaging in
prohibited discriminatory practices;

(b) establishing policies that are necessary to
comply with state or federal law, including laws
relating to prohibited discrimination or
harassment; or

(c) establishing policies that are necessary to
comply with state law enacted on or before July 1,
2024.

(5)(a) Beginning on July 1, 2024, each executive
agency director shall conduct a thorough review of
existingagencyprogramsandoffices to determine if
the program or office is in compliance with
Subsection (3).

(b) On or before August 1, 2025, each executive
agency director shall report on the compliance of
agency programs and offices under Subsection
(5)(a) to the governor.

(c) The governor shall provide the reports under
Subsection (5)(b) to:

(i) the Government Operations Interim
Committee at or before theNovember 2025, interim
committee meeting; and

(ii) the LegislativeManagement Committee upon
request.

Section 14. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 4
S. B. 1

Passed January 26, 2023
Approved February 2, 2023

Effective May 3, 2023

HIGHER EDUCATION BASE BUDGET

Chief Sponsor: Keith Grover
Senate Sponsor: Karen M. Peterson

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
S provides appropriations for the use and support

of higher education agencies and institutions;
S provides appropriations for other purposes as

described.
S provides an estimate of the total budgets for

higher education institutions; and
S provides intent language.

Money Appropriated in this Bill:
This bill appropriates $7,272,900 in operating and
capital budgets for fiscal year 2024, including:
S $603,200 from the General Fund; and
S $6,669,700 from various sources as detailed in

this bill.
This bill appropriates ($6,324,000) in restricted
fund and account transfers for fiscal year 2024.
This bill appropriates $2,826,739,900 in operating
and capital budgets for fiscal year 2024, including:
S $765,551,100 from the General Fund;
S $889,825,600 from the Income Tax Fund; and
S $1,171,363,200 from various sources as detailed

in this bill.
This bill appropriates $52,345,900 in restricted
fund and account transfers for fiscal year 2025,
including:
S $58,669,900 from the Income Tax Fund; and
S ($6,324,000) from various sources as detailed in

this bill.
This bill reflects $10,614,543,200 in higher
education budget reporting for fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 and Section 3 of this bill take effect on
July 1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to

amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UNIVERSITY OF UTAH

Item 1
To University of Utah - Education and General
From General Fund, One- time 306,300. . . . . . . . . .
From Beginning Nonlapsing Balances 10,771,800
From Closing Nonlapsing Balances (10,771,800).
Schedule of Programs:
Public Service 306,300. . . . . . . . . . . . . . . . . . . . . . .

Item 2
To University of Utah - School of Medicine
From Beginning Nonlapsing Balances(11,782,900)
From Closing Nonlapsing Balances 11,782,900. . .

Item 3
To University of Utah - Cancer Research and
Treatment

From Beginning Nonlapsing Balances (1,013,000)
From Closing Nonlapsing Balances 1,013,000. . . .

Item 4
To University of Utah - University Hospital
From Dedicated Credits Revenue,
One- time (455,800). . . . . . . . . . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances (664,500).
From Closing Nonlapsing Balances 664,500. . . . . .
Schedule of Programs:
Miners’ Hospital (455,800). . . . . . . . . . . . . . . . . . .

Notwithstanding the intent language in
New Fiscal Year Supplemental
Appropriations Act (Senate Bill 2, 2023
General Session) Item 110, the Legislature
intends that up to $25,000,000 each from
Federal Funds - American Rescue Plan -
Capital Projects Fund shall be used for San
Juan County Hospital in Monticello and
University of Utah Hospital clinic on
Redwood Road. Should the United States
Treasury Department approve both projects,
the $25,000,000 shall be split evenly between
the two. If only one project is approved, the
full amount shall go to the approvedproject. If
neither project is approved, the Legislature
intends that these funds may be used for
broadband infrastructure.

Item 5
To University of Utah - School of Dentistry
From Beginning Nonlapsing Balances (110,800).
From Closing Nonlapsing Balances 110,800. . . . . .

Item 6
To University of Utah - Public Service
From Beginning Nonlapsing Balances (521,300).
From Closing Nonlapsing Balances 521,300. . . . . .

Item 7
To University of Utah - Statewide TV
Administration

From Beginning Nonlapsing Balances (81,200). .
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From Closing Nonlapsing Balances 81,200. . . . . . .

Item 8
To University of Utah - Poison Control Center
From Beginning Nonlapsing Balances (794,100).
From Closing Nonlapsing Balances 794,100. . . . . .

Item 9
To University of Utah - Center on Aging
From Beginning Nonlapsing Balances (100). . . . .
From Closing Nonlapsing Balances 100. . . . . . . . .

Item 10
ToUniversity of Utah - RockyMountain Center for
Occupational and Environmental Health

From Beginning Nonlapsing Balances (2,400). . .
From Closing Nonlapsing Balances 2,400. . . . . . . .

UTAH STATE UNIVERSITY

Item 11
To Utah State University - Education and General
From General Fund, One- time 133,500. . . . . . . . . .
From Beginning Nonlapsing Balances (6,551,600)
From Closing Nonlapsing Balances 6,551,600. . . .
Schedule of Programs:
Institutional Support 133,500. . . . . . . . . . . . . . . . .

Item 12
To Utah State University - USU - Eastern
Education and General

From Beginning Nonlapsing Balances (756,800).
From Closing Nonlapsing Balances 756,800. . . . . .

Item 13
To Utah State University - USU - Eastern Career
and Technical Education

From Beginning Nonlapsing Balances (600,400).
From Closing Nonlapsing Balances 600,400. . . . . .

Item 14
To Utah State University - Regional Campuses
From Beginning Nonlapsing Balances (5,700,200)
From Closing Nonlapsing Balances 5,700,200. . . .

Item 15
To Utah State University - Water Research
Laboratory

From Beginning Nonlapsing Balances (744,500).
From Closing Nonlapsing Balances 744,500. . . . . .

Item 16
ToUtahStateUniversity - AgricultureExperiment
Station

From Beginning Nonlapsing Balances (4,718,700)
From Closing Nonlapsing Balances 4,718,700. . . .

Item 17
To Utah State University - Cooperative Extension
From Beginning Nonlapsing Balances (7,728,200)
From Closing Nonlapsing Balances 7,728,200. . . .

Item 18
To Utah State University - Prehistoric Museum
From Beginning Nonlapsing Balances (51,400). .
From Closing Nonlapsing Balances 51,400. . . . . . .

Item 19
To Utah State University - Blanding Campus
From Beginning Nonlapsing Balances (405,600).
From Closing Nonlapsing Balances 405,600. . . . . .

Item 20
To Utah State University - USU - Custom Fit
From Beginning Nonlapsing Balances (61,000). .
From Closing Nonlapsing Balances 61,000. . . . . . .

Item 21
To Utah State University - Special Projects
From General Fund, One- time 26,900. . . . . . . . . . .
Schedule of Programs:
Prehistoric Museum 26,900. . . . . . . . . . . . . . . . . . .

WEBER STATE UNIVERSITY

Item 22
To Weber State University - Education and
General

From General Fund, One- time 15,000. . . . . . . . . . .
From Beginning Nonlapsing Balances 3,671,300.
From Closing Nonlapsing Balances 969,400. . . . . .
Schedule of Programs:
Education and General 4,640,700. . . . . . . . . . . . .
Public Service 15,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 23
To Weber State University - Special Projects
From Closing Nonlapsing Balances (50,000). . . . .
Schedule of Programs:
Rocky Mountain Center for Occupational &
Environmental Health (50,000). . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 24
To Southern Utah University - Education and
General

From General Fund, One- time 44,000. . . . . . . . . . .
From Beginning Nonlapsing Balances 1,288,900.
From Closing Nonlapsing Balances 1,388,800. . . .
Schedule of Programs:
Education and General 2,666,600. . . . . . . . . . . . .
Educationally Disadvantaged 11,100. . . . . . . . . .
Public Service 44,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 25
To Southern Utah University - Rural Health
From Beginning Nonlapsing Balances (142,500).
From Closing Nonlapsing Balances 142,500. . . . . .

UTAH VALLEY UNIVERSITY

Item 26
ToUtahValleyUniversity - Education andGeneral
From General Fund, One- time 58,000. . . . . . . . . . .
From Beginning Nonlapsing Balances 965,800. . .
From Closing Nonlapsing Balances (965,800). . . .
Schedule of Programs:
Public Service 58,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 27
To Utah Valley University - Special Projects
From Beginning Nonlapsing Balances (60,900). .
From Closing Nonlapsing Balances 60,900. . . . . . .

SNOW COLLEGE

Item 28
To Snow College - Education and General
From General Fund, One- time 2,000. . . . . . . . . . . .
From Beginning Nonlapsing Balances (2,784,700)
From Closing Nonlapsing Balances 2,482,500. . . .
Schedule of Programs:
Education and General (302,200). . . . . . . . . . . . .
Public Service 2,000. . . . . . . . . . . . . . . . . . . . . . . . .
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Item 29
To Snow College - Career and Technical Education
From Beginning Nonlapsing Balances 476,200. . .
From Closing Nonlapsing Balances (174,000). . . .
Schedule of Programs:
Career and Technical Education 302,200. . . . . . .

Item 30
To Snow College - Snow College - Custom Fit
From Beginning Nonlapsing Balances 4,900. . . . .
From Closing Nonlapsing Balances (4,900). . . . . .

UTAH TECH UNIVERSITY

Item 31
To Utah Tech University - Education and General
From General Fund, One- time 17,500. . . . . . . . . . .
From Beginning Nonlapsing Balances 3,138,500.
From Closing Nonlapsing Balances (3,138,500). . .
Schedule of Programs:
Public Service 17,500. . . . . . . . . . . . . . . . . . . . . . . .

Item 32
To Utah Tech University - Special Projects
From Beginning Nonlapsing Balances 43,800. . . .
From Closing Nonlapsing Balances (43,800). . . . .

SALT LAKE COMMUNITY COLLEGE

Item 33
To Salt Lake Community College - Education and
General

From Beginning Nonlapsing Balances (3,226,000)
From Closing Nonlapsing Balances 3,226,000. . . .

Item 34
To Salt Lake Community College - Career and
Technical Education

From Beginning Nonlapsing Balances 485,500. . .
From Closing Nonlapsing Balances (485,500). . . .

Item 35
To Salt Lake Community College - SLCC - Custom
Fit

From Beginning Nonlapsing Balances 4,100. . . . .
From Closing Nonlapsing Balances (4,100). . . . . .

UTAH BOARD OF HIGHER EDUCATION

Item 36
To Utah Board of Higher Education -
Administration

From Beginning Nonlapsing Balances (2,174,300)
From Closing Nonlapsing Balances 2,174,300. . . .

Item 37
To Utah Board of Higher Education - Student
Assistance

From Beginning Nonlapsing Balances 3,958,600.
From Closing Nonlapsing Balances (3,958,600). . .

Item 38
To Utah Board of Higher Education - Student
Support

From Beginning Nonlapsing Balances (239,500).
From Closing Nonlapsing Balances 239,500. . . . . .

Item 39
ToUtah Board of Higher Education - Talent Ready
Utah

From Beginning Nonlapsing Balances 9,900,200.
From Closing Nonlapsing Balances (9,900,200). . .

BRIDGERLAND TECHNICAL COLLEGE

Item 40
To Bridgerland Technical College - Education and
General

From Beginning Nonlapsing Balances 412,400. . .
From Closing Nonlapsing Balances (412,400). . . .

DAVIS TECHNICAL COLLEGE

Item 41
To Davis Technical College - Education and
General

From Beginning Nonlapsing Balances (305,900).
From Closing Nonlapsing Balances 315,000. . . . . .
Schedule of Programs:
Davis Technical College 9,100. . . . . . . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 42
To Dixie Technical College - Education and
General

From Beginning Nonlapsing Balances 550,700. . .
From Closing Nonlapsing Balances (553,700). . . .
Schedule of Programs:
Dixie Technical College (3,000). . . . . . . . . . . . . . .

Item 43
To Dixie Technical College - USTC Dixie - Custom
Fit

From Beginning Nonlapsing Balances (900). . . . .
From Closing Nonlapsing Balances 1,000. . . . . . . .
Schedule of Programs:
USTC Dixie - Custom Fit 100. . . . . . . . . . . . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 44
To Mountainland Technical College - Education
and General

From Beginning Nonlapsing Balances 601,500. . .
From Closing Nonlapsing Balances (1,048,500). . .
Schedule of Programs:
Mountainland Technical College (447,000). . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 45
To Ogden-Weber Technical College - Education
and General

From Beginning Nonlapsing Balances (647,900).
From Closing Nonlapsing Balances 647,900. . . . . .

SOUTHWEST TECHNICAL COLLEGE

Item 46
To Southwest Technical College - Education and
General

From Beginning Nonlapsing Balances 163,800. . .
From Closing Nonlapsing Balances 14,500. . . . . . .
Schedule of Programs:
Southwest Tech Equipment 2,400. . . . . . . . . . . . .
Southwest Technical College 175,900. . . . . . . . . .

Item 47
To Southwest Technical College - USTCSouthwest
- Custom Fit

From Beginning Nonlapsing Balances 11,800. . . .
From Closing Nonlapsing Balances 107,800. . . . . .
Schedule of Programs:
USTC Southwest - Custom Fit 119,600. . . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 48
ToUintahBasin Technical College - Education and
General
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From Beginning Nonlapsing Balances 4,500. . . . .
From Closing Nonlapsing Balances (4,500). . . . . .

Item 49
To Uintah Basin Technical College - USTC Uintah
Basin - Custom Fit

From Beginning Nonlapsing Balances (300). . . . .
From Closing Nonlapsing Balances 300. . . . . . . . .

Subsection 1(b). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 50
To Performance Funding Restricted Account
From Beginning Fund Balance 6,324,000. . . . . . . .
From Closing Fund Balance (12,648,000). . . . . . .
Schedule of Programs:
Performance Funding Restricted
Account (6,324,000). . . . . . . . . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025. These are additions to
amounts otherwise appropriated for fiscal year
2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UNIVERSITY OF UTAH

Item 51
To University of Utah - Education and General
From General Fund 313,363,900. . . . . . . . . . . . . . . .
From Income Tax Fund 81,898,800. . . . . . . . . . . . .
From Dedicated Credits Revenue 333,249,100. . .
From Dedicated Credits - State Land
Grants 443,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 4,522,900. . . . . . . . . . . . . . . .

From Revenue Transfers 34,500. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 26,496,700
From Closing Nonlapsing Balances (4,301,900). . .
Schedule of Programs:
Operations and Maintenance 98,089,900. . . . . .
Instruction 380,725,300. . . . . . . . . . . . . . . . . . . . . .
Research 66,457,700. . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 20,530,300. . . . . . . . . . . . . . . . . . . .
Academic Support 49,121,000. . . . . . . . . . . . . . . .
Student Services 38,055,300. . . . . . . . . . . . . . . . . .
Institutional Support 102,728,300. . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report the final status of performance
measures established in FY 2024
appropriations bills for the Education and
General line item to the Office of the
Legislative Fiscal Analyst and to the

Governor’s Office of Planning and Budget
before August 15, 2024 For FY 2025, the
University of Utah shall report on the
following performance measures: 1. Access:
percent of Utah high school graduates
enrolled (Target = 0.16%); 2. High- yield
awards: percent of high- yield awards
granted (Target = 0.0%); 3. Timely
completion: percent of a cohort enrolled that
completes an award in up to and including 1.5
times the standard completion time or sooner
(Target = 3.0%); 4. Percentage of students
with disabilities registered and receiving
services (Target: 2- 5%); and 5. Student
accessibility to alternative format services
(Target: Provided in a timely manner); 6.
Percentage of interpreting staff certified
(Target: 100%).

Item 52
To University of Utah - Cancer Research and
Treatment

From Income Tax Fund 8,002,100. . . . . . . . . . . . . .
From General Fund Restricted - Cigarette Tax
Restricted Account 2,000,000. . . . . . . . . . . . . . . . .

Schedule of Programs:
Cancer Research and Treatment 10,002,100. . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report the final status of performance
measures established in FY 2024
appropriations bills for the Cancer Research
and Treatment line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
University of Utah shall report on the
following performance measures: 1. Increase
outreach and research support of rural,
frontier, and underserved populations.
(Increase); 2. Cancer Training Programs
(Target = Support development); and 3.
Extramural cancer research funding help by
HCI investigators (Target = 5%).

Item 53
To University of Utah - University Hospital
From Income Tax Fund 6,298,600. . . . . . . . . . . . . .
From Dedicated Credits - State Land
Grants 455,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 18,915,900. . . . . . . . . . . .
Schedule of Programs:
Instruction 23,493,400. . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,176,900. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report the final status of performance
measures established in FY 2024
appropriations bills for the University
Hospital line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
University of Utah shall report on the
following performance measures: 1. Number
of annual residents in training (Target = 578);
2. Percentage of total resident training costs
appropriated by the legislature (Target =
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20.7%); and 3. Number of annual resident
training hours (Target = 2,080,800).

Item 54
To University of Utah - Schools of Medicine and
Dentistry

From Income Tax Fund 49,561,500. . . . . . . . . . . . .
From Dedicated Credits Revenue 37,609,000. . . .
From General Fund Restricted - Cigarette Tax
Restricted Account 2,800,000. . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 1,821,700.
Schedule of Programs:
Instruction 49,118,100. . . . . . . . . . . . . . . . . . . . . . .
Research 1,918,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 752,700. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 33,256,200. . . . . . . . . . . . . . . .
Institutional Support 3,019,900. . . . . . . . . . . . . . .
Operations and Maintenance 3,671,800. . . . . . .
Scholarships and Fellowships 55,100. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report the final status of performance
measures established in FY 2024
appropriations bills for the Schools of
Medicine and Dentistry Line Item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
University of Utah shall report on the
following performance measures: 1. Number
of medical school applicants to matriculates
(Target = Maintain Healthy Ratio); 2.
Number of student enrolled in medical school
(Target = Maintain full cohort based on
enrollment levels); 3. Number of medical
school applications (Target = Exceed number
of applications as an average of the prior
three years); 4. Number of miners enrolled
(Target = Maintain or exceed historical
number enrolled); 5. Number of dental school
applicants; and 6. Number of dental students
accepted.

Item 55
To University of Utah - Special Projects
From Income Tax Fund 19,206,800. . . . . . . . . . . . .
From Qualified Patient Enterprise Fund 650,000.
From General Fund Restricted - Workplace Safety
Account 174,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Natural History Museum of Utah 1,493,300. . .
Seismograph Stations 876,300. . . . . . . . . . . . . . . .
Red Butte Garden 150,500. . . . . . . . . . . . . . . . . . .
SafeUT 4,102,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
Statewide TV Administration 3,105,100. . . . . . .
Rocky Mountain Center for Occupational &
Environmental Health 1,508,200. . . . . . . . . . . .

Center on Aging 133,800. . . . . . . . . . . . . . . . . . . . .
Center for Medical Cannabis Research 650,000.
Poison Control Center 3,333,200. . . . . . . . . . . . . .
Student Success 4,678,300. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report the final status of performance
measures established in FY 2024
appropriations bills for the Special Projects
Line Item to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of

Planning and Budget before August 15, 2024.
For FY 2025, the University of Utah shall
report on the following performance
measures: 1. Publications and presentations
related to earthquakes. (Target = Each year
UUSS researchers will publish at least five
papers in peer- reviewed journals, make at
least ten presentations at professional
meetings, and make at least ten oral
presentations to local stakeholders); 2.
External funds raised to support the UUSS
mission (Target = Each year UUSS will
generate external funds that equal or exceed
the amount provided by the State of Utah); 3.
Timeliness of response to earthquakes in the
Utah region. (Target = For 100% of
earthquakes with magnitude 3.5 or greater
that occur in the Utah region UUSS will
transmit an alarm to theUtahDepartment of
Emergency Management within 5 minutes
and post event information to the web within
10 minutes); 4. Percent increase in
memberships to the Red Butte Garden
(Target: 3%); 5. Percent increase in
admissions to the Red Butte Garden (Target:
3%); 6. Number of school children
participating in on- site field classes at Red
Butte Garden (Target: Maintain current
levels); 7. Number of visitors who receive food
assistance at Red Butte Garden (Target:
Track admissions); 8. Number of adult
programs offered at Red Butte Garden
(Target: Maintain current levels); 9. Number
of schools and children reached through the
Gardenon theGrow,BotanyBin, BotanyBox,
and Virtual Garden Program (Target:
Maintain current levels); 10. Total onsite
attendance at theNaturalHistoryMuseumof
Utah (Target: 282,000); 11. Total offsite
attendance at theNaturalHistoryMuseumof
Utah (Target: 200,000); 12 Number of school
interaction at theNaturalHistoryMuseumof
Utah (Target: 1,250); 13.UtahPoisonControl
Center Utilization (Target: Above national
utilization); 14; Healthcare costs averted per
dollar invested in the Utah Poison Control
Center (Target: $10 savings per $1 invested);
Percentage of calls answered within 20
seconds (Target: 85%); 15. Number of
students, interns, residents, and fellows who
receive training from the Poison Control
Center compared to the number of learners
needed to fulfill faculty and program
requirements for training learners (Target:
18); 16. Percentage increase of stakeholders
engaged through theCenter onAgings efforts
(Target: 25%); 17. Number of students in
degree programs related to the Rocky
Mountain Center (Target: 45); 18. Number of
Students trained by the Rocky Mountain
Center (Target: 600); 19. Number of
businesses represented in continuing
education courses from the Rocky Mountain
Center (Target: 1,000); 20. Percentage of long
chats at SafeUT evaluated for
support/satisfaction (Target: 10%); 21.
Percentage of users rating their experience
with SafeUT as satisfied (Target: 75%); 22.
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Percentage of actionable mental health care
recommendations for long- text chats acted
upon (Target: 75%); 23. Number of
households that tune into KUED television
(Target: Greater than prior three years); 24.
Number of visitors to KUED’s informational
and video pages (Target: Greater than prior
three years); 25. Number of people
participating in KUED outreach events
(Target: Greater than prior three years); and
26. Gross Impressions of KUED (Target: 1.9
million).

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

UTAH STATE UNIVERSITY

Item 56
To Utah State University - Education and General
From General Fund 138,193,100. . . . . . . . . . . . . . . .
From Income Tax Fund 106,434,500. . . . . . . . . . . .
From Dedicated Credits Revenue 174,846,300. . .
From General Fund Restricted - Infrastructure
and Economic Diversification Investment
Account 400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 3,175,300. . . . . . . . . . . . . . . .

From Revenue Transfers 324,200. . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 14,452,700
Schedule of Programs:
Operations and Maintenance 51,861,700. . . . . .
Instruction 238,985,300. . . . . . . . . . . . . . . . . . . . . .
Research 6,378,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 44,383,800. . . . . . . . . . . . . . . .
Student Services 30,411,200. . . . . . . . . . . . . . . . . .
Institutional Support 63,034,600. . . . . . . . . . . . . .
Scholarships and Fellowships 2,771,200. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report the final status of
performance measures established in FY
2024 appropriations bills for the Education
and General line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Utah
State University shall report on the following
performance measures: 1. Access: percent of
Utah high school graduates enrolled (Target
= 0.73%); 2. Timely completion: percent of a
cohort enrolled that completes an award in up
to and including 1.5 times the standard
completion time or sooner (Target = 4%); 3.
High- yield awards: percent of high- yield
awards granted (Target = 3%); 4. Number of
degrees and certificates awarded at USU -
Eastern (Target: 365); 5. FTE student
enrollment atUSU - Eastern (Target: 950); 6.
Integrated Postsecondary Education Data
System (IPEDS) overall graduation rate at

USU - Eastern (Target: 49%); 7. Number of
educationally disadvantaged students served
(Target: 20); 8. Average aid per educationally
disadvantaged student (Target: $4,000); 9.
Transfer and retention rate of educationally
disadvantaged students (Target: 80%); 10.
Educationally disadvantaged students
served at USU - Eastern (Target: 275); 11.
Average aid per educationally disadvantaged
students atUSU - Eastern (Target: $500); 12.
Transfer and retention rate of educationally
disadvantaged students at USU - Eastern
(Target: 50%); 13. Degrees and certificates
awarded at regional campuses (Target: 850);
FTE student enrollment at regional
campuses (Target: 650 for Brigham City,
1,200 for Tooele, 375 for Uintah Basin); 14.
IPEDS overall graduation rate at regional
campuses (Target: 49%); Degrees and
certificates awarded at the Blanding Campus
(Target: 365); 15. FTE student enrollment at
the Blanding Campus (Target: 375); and 16.
IPEDS overall graduation rate at the
Blanding Campus (Target: 49%).

Item 57
To Utah State University - USU - Eastern Career
and Technical Education

From Income Tax Fund 7,388,000. . . . . . . . . . . . . .
From Dedicated Credits Revenue 182,000. . . . . . .
From Beginning Nonlapsing Balances 991,200. . .
Schedule of Programs:
Instruction 2,128,700. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 126,300. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 5,894,400. . . . . . . . . . . . . . . . .
Custom Fit 411,800. . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report the final status of
performance measures established in FY
2024 appropriations bills for the Career and
Technical Education line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Utah
State University shall report on the following
performance measures: 1. CTE Completions
(Target = 50); 2. CTE Graduate placements
(Target = 45); and 3. CTE licenses and
certifications (Target = 100).

Item 58
To Utah State University - Veterinary Medicine
From Income Tax Fund 21,913,100. . . . . . . . . . . . .
From Dedicated Credits Revenue 2,156,000. . . . .
From Beginning Nonlapsing Balances 1,123,100.
Schedule of Programs:
Instruction 5,421,400. . . . . . . . . . . . . . . . . . . . . . . .
Research 10,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,500. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 19,715,400. . . . . . . . . . . . . . . .
Student Services 2,500. . . . . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 40,300. . . . . . . . . .

Item 59
To Utah State University - Special Projects
From General Fund 80,900. . . . . . . . . . . . . . . . . . . . .
From Income Tax Fund 43,269,600. . . . . . . . . . . . .
From Federal Funds 3,902,300. . . . . . . . . . . . . . . . .
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From Dedicated Credits Revenue 250,000. . . . . . .
From General Fund Restricted - Mineral
Lease 1,745,800
From Gen. Fund Rest. - Land Exchange
Distribution Account 66,400. . . . . . . . . . . . . . . . . .

From Revenue Transfers 69,600. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 4,048,600.
Schedule of Programs:
Agriculture Experiment Station 18,232,400. . . .
Cooperative Extension 26,057,500. . . . . . . . . . . .
Prehistoric Museum 553,800. . . . . . . . . . . . . . . . . .
Water Research Laboratory 6,537,700. . . . . . . . .
Student Success 2,051,800. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report the final status of
performance measures established in FY
2024 appropriations bills for the Special
Projects line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Utah
State University shall report on the following
performance measures: 1. Number of direct
contacts at the Cooperative Extension
(Target: 722,000); 2. Faculty- delivered
activities and events at the Cooperative
Extension (Target 2,000); 3. Faculty
publications at the Cooperative Extension
(Target: 300); 4. Number of students
mentored at the Agricultural Experiment
Station (Target: 300); 5. Number of journal
articles published at the Agricultural
Experiment Station (Target: 300); 6. Number
of lab accessions at the Agricultural
Experiment Station (Target: 100,000); 7.
Number of admissions to the Prehistoric
Museum (Target: 18,000); 8. Number of
offsite outreach contacts at the Prehistoric
Museum (Target: 1,000); 9. Number of
scientific specimens added to the Prehistoric
Museum (Target: 800); 10. Number of
peer- reviewed journal articles published at
the Water Research Laboratory (Target: 10);
11. Number of students supported at the
Water Research Laboratory (Target: 150);
and 12. Number of research projects and
training activities at the Water Research
Laboratory (Target: 200).

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

WEBER STATE UNIVERSITY

Item 60
To Weber State University - Education and
General

From General Fund 100,000,000. . . . . . . . . . . . . . . .
From Income Tax Fund 27,187,500. . . . . . . . . . . . .

From Dedicated Credits Revenue 87,983,600. . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 1,688,700. . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 743,800. . .
Schedule of Programs:
Operations and Maintenance 18,503,400. . . . . .
Instruction 97,137,600. . . . . . . . . . . . . . . . . . . . . . .
Research 217,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 588,500. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 22,971,400. . . . . . . . . . . . . . . .
Student Services 18,795,100. . . . . . . . . . . . . . . . . .
Institutional Support 57,319,300. . . . . . . . . . . . . .
Scholarships and Fellowships 2,070,400. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Weber State
University report the final status of
performance measures established in FY
2024 appropriations bills for the Education
and General line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Weber
State University shall report on the following
performance measures: 1. Access: percent of
Utah high school graduates enrolled (Target
= 0.42%); 2. High- yield awards: percent of
high- yield awards granted (Target = 3%); 3.
Timely completion: percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner (Target = 3%); 4. Percent of all
degrees and certificates awarded to
underrepresented students (Target = 15%); 5.
Percentage of underrepresented students
completing bachelors degrees within 6 years
(Target: 25%); and 6. Percentage of first- year
underrepresented students that re- enroll for
a second year (Target: 55%).

Item 61
To Weber State University - Special Projects
From Income Tax Fund 1,928,800. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 50,000. . . .
From Closing Nonlapsing Balances (50,000). . . . .
Schedule of Programs:
Rocky Mountain Center for Occupational &
Environmental Health 1,588,300. . . . . . . . . . . .

Student Success 340,500. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Weber State
University report the final status of
performance measures established in FY
2024 appropriations bills for the Special
Projects line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Weber
State University shall report on the following
performance measures: 1. Number of
students in degree programs (Target: 15); 2.
Number of students trained (Target: 600);
and 3. Number of businesses represented in
continuing education courses (Target: 1,000).

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
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orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

SOUTHERN UTAH UNIVERSITY

Item 62
To Southern Utah University - Education and
General

From Income Tax Fund 71,709,900. . . . . . . . . . . . .
From Dedicated Credits Revenue 54,623,100. . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 798,600. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 8,672,200.
Schedule of Programs:
Operations and Maintenance 12,369,700. . . . . .
Instruction 52,840,400. . . . . . . . . . . . . . . . . . . . . . .
Public Service 517,200. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 16,275,300. . . . . . . . . . . . . . . .
Student Services 17,794,300. . . . . . . . . . . . . . . . . .
Institutional Support 27,719,700. . . . . . . . . . . . . .
Scholarships and Fellowships 8,287,200. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Southern Utah
University report the final status of
performance measures established in FY
2024 appropriations bills for the Education
and General line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025,
Southern UtahUniversity shall report on the
following performance measures: 1.
High- yield awards: percent of high- yield
awards granted (Target = 3%); 2. Timely
completion: percent of a cohort enrolled that
completes an award in up to and including 1.5
times the standard completion time or sooner
(Target = 3%); 3. Access: percent of Utah high
school graduates enrolled (Target = 0.34%); 4.
Number of educationally disadvantaged
students served (Target 100); 5. Average aid
per educationally disadvantaged student
(Target: $500); and 6. Percentage of
scholarships offered to minority students
(Target: 33%).

Item 63
To Southern Utah University - Special Projects
From Income Tax Fund 829,300. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 1,300. . . . .
Schedule of Programs:
Shakespeare Festival 371,600. . . . . . . . . . . . . . . .
Rural Health 136,700. . . . . . . . . . . . . . . . . . . . . . . .
Utah Summer Games 45,000. . . . . . . . . . . . . . . . .
Student Success 277,300. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Southern Utah
University report the final status of
performance measures established in FY
2024 appropriations bills for the Special
Projects line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025,

SouthernUtah University shall report on the
following performance measures: 1. Percent
increase in professional outreach program in
the school’s instructional hours for the Utah
ShakespeareFestival (Target: 5%); 2. Percent
increase of education seminars & orientation
attendees for the Utah Shakespeare Festival
(Target: 5%); 3. Percent increase in annual
fundraising for the Utah Shakespeare
Festival (Target: 2%); 4. Graduate rural
clinical rotations (Target: 230); 5. Number of
rural healthcare programs developed
(Target: 47); and 6. Rural healthcare scholar
participation (Target: 1,000).

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

UTAH VALLEY UNIVERSITY

Item 64
ToUtahValleyUniversity - Education andGeneral
From General Fund 111,703,500. . . . . . . . . . . . . . . .
From Income Tax Fund 66,000,100. . . . . . . . . . . . .
From Dedicated Credits Revenue 155,673,600. . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 2,038,300. . . . . . . . . . . . . . . .

From Revenue Transfers 135,000. . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 26,257,800
Schedule of Programs:
Operations and Maintenance 38,397,800. . . . . .
Instruction 159,930,200. . . . . . . . . . . . . . . . . . . . . .
Public Service 978,100. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 44,193,800. . . . . . . . . . . . . . . .
Student Services 33,217,500. . . . . . . . . . . . . . . . . .
Institutional Support 82,482,700. . . . . . . . . . . . . .
Scholarships and Fellowships 2,608,200. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Valley
University report the final status of
performance measures established in FY
2024 appropriations bills for the Education
and General line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Utah
Valley University shall report on the
following performance measures: 1.
High- yield awards: percent of high- yield
awards granted (Target: 3%); 2. Access:
percent of Utah high school graduates
enrolled (Target: 1.01%); 3. Timely
completion: percent of a cohort enrolled that
completes an award in up to and including 1.5
times the standard completion time or sooner
(Target: 3%); 4. Portion of undergraduate
students receiving needs- based financial aid
(Target: 45%); 5. Number of students served
in mental health counseling (Target: 4,000);
and 6. Number of tutoring hours (Target:
22,000).
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Item 65
To Utah Valley University - Special Projects
From Income Tax Fund 5,472,000. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 338,600. . .
Schedule of Programs:
Fire and Rescue Training 5,375,700. . . . . . . . . . .
Student Success 434,900. . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

SNOW COLLEGE

Item 66
To Snow College - Education and General
From Income Tax Fund 39,523,700. . . . . . . . . . . . .
From Dedicated Credits Revenue 13,602,400. . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 405,800. . . . . . . . . . . . . . . . . .

From Revenue Transfers 753,400. . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 6,005,200.
From Closing Nonlapsing Balances (1,601,900). . .
Schedule of Programs:
Operations and Maintenance 10,403,000. . . . . .
Instruction 23,438,000. . . . . . . . . . . . . . . . . . . . . . .
Public Service 488,700. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 5,286,900. . . . . . . . . . . . . . . . .
Student Services 6,514,100. . . . . . . . . . . . . . . . . . .
Institutional Support 12,475,400. . . . . . . . . . . . . .
Scholarships and Fellowships 82,500. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Snow College report
the final status of performance measures
established in FY 2024 appropriations bills
for theEducation andGeneral line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Snow
College shall report on the following
performancemeasures: 1. Timely completion:
percent of a cohort enrolled that completes an
award in up to and including 1.5 times the
standard completion time or sooner (Target:
4%); 2. Access: percent of Utah high school
graduates enrolled (Target: 0.33%); 3.
High- yield awards: percent of high- yield
awards granted (Target: 7%); 3. Completion
rate of educationally disadvantaged targeted
students (Target: 35%); 4. Remedial math
student success (Target: 35%); Remedial
English student success (Target: 65%).

Item 67
To Snow College - Career and Technical Education
From Income Tax Fund 5,086,300. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 346,700. . .
Schedule of Programs:
Instruction 2,678,000. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 246,600. . . . . . . . . . . . . . . . . . .
Student Services 496,200. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,396,500. . . . . . . . . . . . . . .

Custom Fit 615,700. . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Snow College report
the final status of performance measures
established in FY 2024 appropriations bills
for the Career and Technical Education line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, SnowCollege shall report on the
following performance measures: 1.
Percentage of students who successfully pass
their respective State of Utah licensing exam
(programs include Automotive, Cosmetology,
and Nursing) by October 1, 2023 (Target =
80%); 2. Percent increase in headcount
(Target: 2%); and 3. Number of CTE degrees
and certificates awarded (Target = 200).

Item 68
To Snow College - Special Projects
From Income Tax Fund 185,800. . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 185,800. . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

UTAH TECH UNIVERSITY

Item 69
To Utah Tech University - Education and General
From Income Tax Fund 64,078,900. . . . . . . . . . . . .
From Dedicated Credits Revenue 37,902,000. . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 499,600. . . . . . . . . . . . . . . . . .

From Revenue Transfers 705,000. . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 9,587,500.
Schedule of Programs:
Instruction 41,954,800. . . . . . . . . . . . . . . . . . . . . . .
Public Service 1,857,600. . . . . . . . . . . . . . . . . . . . .
Academic Support 13,127,900. . . . . . . . . . . . . . . .
Student Services 12,846,900. . . . . . . . . . . . . . . . . .
Institutional Support 32,100,500. . . . . . . . . . . . . .
Operations and Maintenance 10,828,600. . . . . .
Scholarships and Fellowships 56,700. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Tech
University report the final status of
performance measures established in FY
2024 appropriations bills for the Education
and General line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Utah
Tech University shall report on the following
performance measures: 1. Access: percent of
Utah high school graduates enrolled (Target:
0.4%); 2. Timely completion: percent of a
cohort enrolled that completes an award in up
to and including 1.5 times the standard
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completion time or sooner (Target: 3%); 3.
High- yield awards: percent of high- yield
awards granted (Target: 6%); 4. Number of
educationally disadvantaged students served
(Target: 20); 5. Number of minority students
served (Target: 15); and 6. Expenditures per
educationally disadvantaged student
(Target: $1,000).

Item 70
To Utah Tech University - Special Projects
From Income Tax Fund 559,200. . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 36,700. . . . . . . .
From Beginning Nonlapsing Balances 91,000. . . .
Schedule of Programs:
Zion Park Amphitheater 190,700. . . . . . . . . . . . . .
Student Success 496,200. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Tech
University report the final status of
performance measures established in FY
2024 appropriations bills for the Special
Projects line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Utah
Tech University shall report on the following
performance measures: 1. Number of
performances; 2. Ticket sales revenue
(Target: $35,000); and 3. Performances
featuring Utah artists.

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

SALT LAKE COMMUNITY COLLEGE

Item 71
To Salt Lake Community College - Education and
General

From General Fund 100,000,000. . . . . . . . . . . . . . . .
From Income Tax Fund 26,172,400. . . . . . . . . . . . .
From Dedicated Credits Revenue 64,632,900. . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 1,720,800. . . . . . . . . . . . . . . .

From Revenue Transfers 3,688,300. . . . . . . . . . . . .
From Beginning Nonlapsing Balances 12,665,600
Schedule of Programs:
Operations and Maintenance 26,127,800. . . . . .
Instruction 90,857,500. . . . . . . . . . . . . . . . . . . . . . .
Public Service 189,600. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 14,286,000. . . . . . . . . . . . . . . .
Student Services 21,286,600. . . . . . . . . . . . . . . . . .
Institutional Support 54,678,600. . . . . . . . . . . . . .
Scholarships and Fellowships 1,453,900. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Salt Lake
Community College report the final status of
performance measures established in FY
2024 appropriations bills for the Education

and General line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Salt
Lake Community College shall report on the
following performance measures: 1. Access:
percent of Utah high school graduates
enrolled (Target: 0.94%); 2. High- yield
awards: percent of high- yield awards
granted (Target: 1%); 3. Timely completion:
percent of a cohort enrolled that completes an
award in up to and including 1.5 times the
standard completion time or sooner (Target:
3%); 4. Number of needs- based scholarships
awarded (Target: 200); 5. Percentage of
needs- based scholarship recipients
returning (Target: 50%); and 6. Graduation
rate of needs- based scholarship recipients
(Target: 50%).

Item 72
To Salt Lake Community College - Career and
Technical Education

From Income Tax Fund 12,496,800. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,028,600. . . . .
From Beginning Nonlapsing Balances 1,226,000.
From Closing Nonlapsing Balances (177,900). . . .
Schedule of Programs:
Instruction 8,890,800. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 717,100. . . . . . . . . . . . . . . . . . .
Student Services 1,688,400. . . . . . . . . . . . . . . . . . .
Institutional Support 1,387,300. . . . . . . . . . . . . . .
Operations and Maintenance 1,043,300. . . . . . .
Scholarships and Fellowships 89,800. . . . . . . . . .
Custom Fit 756,800. . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Salt Lake
Community College report the final status of
performance measures established in FY
2024 appropriations bills for the Career and
Technical Education line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, Salt
Lake Community College shall report on the
following performance measures: 1.
Membership hours (Target = 350,000); 2.
Certificates awarded (Target = 200); and 3.
Pass rate for certificate or licensure exams
(Target = 85%).

Item 73
To Salt Lake Community College - Special Projects
From Income Tax Fund 1,828,100. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 1,828,100. . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.
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UTAH BOARD OF HIGHER EDUCATION

Item 74
To Utah Board of Higher Education -
Administration

From General Fund 2,209,700. . . . . . . . . . . . . . . . . .
From Income Tax Fund 24,206,300. . . . . . . . . . . . .
From Federal Funds 6,700. . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 443,400. . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 5,295,900.
From Closing Nonlapsing Balances (3,585,600). . .
Schedule of Programs:
Administration 26,943,200. . . . . . . . . . . . . . . . . . .
Utah Data Research Center 1,633,200. . . . . . . . .

Item 75
To Utah Board of Higher Education - Student
Assistance

From Income Tax Fund 34,796,100. . . . . . . . . . . . .
From Beginning Nonlapsing Balances 22,819,300
From Closing Nonlapsing Balances (1,899,800). . .
Schedule of Programs:
Opportunity Scholarship 31,676,100. . . . . . . . . .
Student Financial Aid 3,252,800. . . . . . . . . . . . . .
Utah Promise Program 12,060,100. . . . . . . . . . . .
Western Interstate Commission for Higher
Education 1,063,000. . . . . . . . . . . . . . . . . . . . . . .

T.H. Bell Education Scholarship
Program 2,199,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Veterans Tuition Gap Program 424,300. . . . . . . .
Public Safety Officer Career Advancement
Grant 207,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Student Prosperity Savings Program 50,000. . .
Talent Development Grant Program 1,721,500.
Career and Technical Education
Scholarships 1,100,000. . . . . . . . . . . . . . . . . . . . . .
Adult Learner Grant 1,000,000. . . . . . . . . . . . . . .
First Responder Mental Health 450,000. . . . . . .
Prime Pilot Program Amendments 510,500. . . .

Item 76
To Utah Board of Higher Education - Student
Support

From Income Tax Fund 10,106,800. . . . . . . . . . . . .
From Beginning Nonlapsing Balances 525,500. . .
Schedule of Programs:
Services for Hearing Impaired Students 796,300
Higher Education Technology
Initiative 4,502,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Utah Academic Library Consortium 3,410,000.
Math Competency Initiative 1,923,300. . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah Board of
Higher Education report the final status of
performance measures established in FY
2024 appropriations bills for the Student
Support line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Utah Board of Higher Education shall report
on the following performance measures: 1.
Five year average of deaf individuals served
(Target: 300); 2. Percent increase in
engineering initiative degrees (Target: 6%); 3.
Savings from Higher Education Technology
Initiative group purchases (Target: $3.4
million); 4. Utah Academic Library Council
(UALC) impact on collections budgets

(Target: As reported to IPEDS); 5. Resource
downloads from UALC purchased databases
(Target: 3.7 million); and 6. Percent increase
in number of students taking math credit
through concurrent enrollment (Target: 5%).

Item 77
To Utah Board of Higher Education - Education
Excellence

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah Board of
Higher Education report the final status of
performance measures established in FY
2024 appropriations bills for the Education
Excellence line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Utah Board of Higher Education shall report
on the following performance measures: 1.
Percentage increase college participation
rates with Utah College Advising Corp
(Target: 5%).

Item 78
To Utah Board of Higher Education - Talent Ready
Utah

From Income Tax Fund 7,476,700. . . . . . . . . . . . . .
From Dedicated Credits Revenue 52,400. . . . . . . .
From Beginning Nonlapsing Balances 9,900,200.
Schedule of Programs:
Talent Ready Utah 12,327,700. . . . . . . . . . . . . . . .
Emerging Tech Talent Initiative 5,101,600. . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 79
To Bridgerland Technical College - Education and
General

From Income Tax Fund 22,652,600. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,452,400. . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 291,100. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 695,900. . .
From Closing Nonlapsing Balances (249,400). . . .
Schedule of Programs:
Instruction 14,302,000. . . . . . . . . . . . . . . . . . . . . . .
Public Service 70,000. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 582,200. . . . . . . . . . . . . . . . . . .
Student Services 1,240,200. . . . . . . . . . . . . . . . . . .
Institutional Support 4,575,700. . . . . . . . . . . . . . .
Operations and Maintenance 3,372,500. . . . . . .
Custom Fit 700,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 80
ToBridgerlandTechnical College - Special Projects
From Income Tax Fund 16,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 16,000. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.
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DAVIS TECHNICAL COLLEGE

Item 81
To Davis Technical College - Education and
General

From Income Tax Fund 26,714,400. . . . . . . . . . . . .
From Dedicated Credits Revenue 2,007,100. . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 385,300. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 761,700. . .
Schedule of Programs:
Instruction 11,306,000. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 8,130,400. . . . . . . . . . . . . . . . .
Student Services 2,990,200. . . . . . . . . . . . . . . . . . .
Institutional Support 3,905,900. . . . . . . . . . . . . . .
Operations and Maintenance 2,711,200. . . . . . .
Scholarships and Fellowships 134,400. . . . . . . . .
Custom Fit 690,400. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 82
To Davis Technical College - Special Projects
From Income Tax Fund 36,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 36,300. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

DIXIE TECHNICAL COLLEGE

Item 83
To Dixie Technical College - Education and
General

From Income Tax Fund 12,896,200. . . . . . . . . . . . .
From Dedicated Credits Revenue 737,700. . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 124,400. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 553,700. . .
Schedule of Programs:
Instruction 6,906,800. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 37,700. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 424,600. . . . . . . . . . . . . . . . . . .
Student Services 1,131,900. . . . . . . . . . . . . . . . . . .
Institutional Support 3,198,400. . . . . . . . . . . . . . .
Operations and Maintenance 2,074,100. . . . . . .
Scholarships and Fellowships 181,600. . . . . . . . .
Custom Fit 356,900. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 84
To Dixie Technical College - Special Projects
From Income Tax Fund 12,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 12,000. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations

Subcommittee on the status and allocation of
these funds before July 1, 2025.

MOUNTAINLAND TECHNICAL COLLEGE

Item 85
To Mountainland Technical College - Education
and General

From Income Tax Fund 28,804,800. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,426,300. . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 235,000. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 1,283,000.
Schedule of Programs:
Instruction 14,375,700. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 3,207,400. . . . . . . . . . . . . . . . .
Student Services 2,098,200. . . . . . . . . . . . . . . . . . .
Institutional Support 6,747,500. . . . . . . . . . . . . . .
Operations and Maintenance 4,177,900. . . . . . .
Custom Fit 1,142,400. . . . . . . . . . . . . . . . . . . . . . . .

Item 86
To Mountainland Technical College - Special
Projects

From Income Tax Fund 203,300. . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 203,300. . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

OGDEN-WEBER TECHNICAL COLLEGE

Item 87
To Ogden-Weber Technical College - Education
and General

From Income Tax Fund 23,803,200. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,697,400. . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 268,600. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 60,800. . . .
Schedule of Programs:
Instruction 12,667,100. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,445,300. . . . . . . . . . . . . . . . .
Student Services 3,617,500. . . . . . . . . . . . . . . . . . .
Institutional Support 5,233,700. . . . . . . . . . . . . . .
Operations and Maintenance 2,181,800. . . . . . .
Custom Fit 684,600. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 88
To Ogden-Weber Technical College - Special
Projects

From Income Tax Fund 77,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 77,700. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
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Subcommittee on the status and allocation of
these funds before July 1, 2025.

SOUTHWEST TECHNICAL COLLEGE

Item 89
To Southwest Technical College - Education and
General

From Income Tax Fund 8,805,800. . . . . . . . . . . . . .
From Dedicated Credits Revenue 336,700. . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 134,300. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 112,800. . .
From Closing Nonlapsing Balances (66,300). . . . .
Schedule of Programs:
Instruction 3,845,700. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 764,700. . . . . . . . . . . . . . . . . . .
Student Services 657,100. . . . . . . . . . . . . . . . . . . . .
Institutional Support 2,380,500. . . . . . . . . . . . . . .
Operations and Maintenance 1,259,200. . . . . . .
Scholarships and Fellowships 10,800. . . . . . . . . .
Custom Fit 405,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 90
To Southwest Technical College - Special Projects
From Income Tax Fund 88,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 88,600. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

TOOELE TECHNICAL COLLEGE

Item 91
To Tooele Technical College - Education and
General

From Income Tax Fund 8,873,000. . . . . . . . . . . . . .
From Dedicated Credits Revenue 248,800. . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 90,400. . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Instruction 4,276,900. . . . . . . . . . . . . . . . . . . . . . . .
Student Services 1,637,700. . . . . . . . . . . . . . . . . . .
Institutional Support 2,116,800. . . . . . . . . . . . . . .
Operations and Maintenance 790,600. . . . . . . . .
Custom Fit 390,200. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 92
To Tooele Technical College - Special Projects
From Income Tax Fund 1,700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 1,700. . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations

Subcommittee on the status and allocation of
these funds before July 1, 2025.

UINTAH BASIN TECHNICAL COLLEGE

Item 93
ToUintahBasin Technical College - Education and
General

From Income Tax Fund 13,163,900. . . . . . . . . . . . .
From Dedicated Credits Revenue 410,000. . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 120,900. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 9,300. . . . .
Schedule of Programs:
Instruction 7,112,800. . . . . . . . . . . . . . . . . . . . . . . .
Student Services 688,300. . . . . . . . . . . . . . . . . . . . .
Institutional Support 3,489,300. . . . . . . . . . . . . . .
Operations and Maintenance 1,913,700. . . . . . .
Custom Fit 500,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 94
To Uintah Basin Technical College - Special
Projects

From Income Tax Fund 58,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 58,400. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that funding
allocated to Student Success be used to
provide access and assistance to all students
regardless of race, color, ethnicity, sex, sexual
orientation, national origin, or gender
identity. TheLegislature further intends that
the Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.

Subsection 2(b). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 95
To Performance Funding Restricted Account
From Income Tax Fund 58,669,900. . . . . . . . . . . . .
From Beginning Fund Balance 12,648,000. . . . . . .
From Closing Fund Balance (18,972,000). . . . . . .
Schedule of Programs:
Performance Funding Restricted
Account 52,345,900. . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(c). Higher Education Budget
Reporting. The Legislature has reviewed
proposed revenues and expenditures for the
following institutions of higher education. These
figures are for reporting purposes only and
include appropriations made to the operating
and capital budgets of these institutions.

UNIVERSITY OF UTAH

Item 96
To University of Utah - Education and General
From State Appropriations 399,785,600. . . . . . . . .
From Tuition and Fees 333,249,100. . . . . . . . . . . . .
From Grants and Contracts 657,378,400. . . . . . . . .
From Independent Operations 234,618,000. . . . . .
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From Gifts and Contributions 168,692,900. . . . . . .
From Other Sources 206,120,200. . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 1,504,245,600. . . . . . . . . . . . . . . . . . . . .
From Investment Income 108,307,500. . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 111,258,600. . . . . . . . . . . . . . . . . . . . . . . . .
From Additions to Permanent
Endowments 42,351,800. . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 861,927,200. . . . . . . . . . . . . . . . . . . . . .
Research 439,351,700. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 741,159,300. . . . . . . . . . . . . . . . . . .
Academic Support 196,575,300. . . . . . . . . . . . . . .
Student Services 89,251,600. . . . . . . . . . . . . . . . . .
Institutional Support 233,419,300. . . . . . . . . . . . .
Operations and Maintenance 189,187,000. . . . .
Scholarships and Fellowships 11,828,700. . . . . .
Other Expenses and Deductions 154,378,500. . .
Independent Operations 622,972,600. . . . . . . . . .
Depreciation 225,956,500. . . . . . . . . . . . . . . . . . . .

Item 97
To University of Utah - University Hospital
From State Appropriations 6,298,600. . . . . . . . . . .
From Sales and Services: Hospitals 2,431,912,700
Schedule of Programs:
Instruction 5,764,500. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 534,100. . . . . . . . . . . . . . . . . . . . . . .
Hospital Services 2,431,912,700. . . . . . . . . . . . . .

Item 98
To University of Utah - Cancer Research and
Treatment

From State Appropriations 10,002,100. . . . . . . . . .
From Grants and Contracts 8,881,500. . . . . . . . . . .
From Sales and Services: Hospitals 947,621,300. .
Schedule of Programs:
Research 18,883,600. . . . . . . . . . . . . . . . . . . . . . . . .
Hospital Services 947,621,300. . . . . . . . . . . . . . . .

Item 99
To University of Utah - Schools of Medicine and
Dentistry

From State Appropriations 52,361,500. . . . . . . . . .
From Tuition and Fees 37,609,000. . . . . . . . . . . . . .
From Grants and Contracts 80,082,500. . . . . . . . . .
From Gifts and Contributions 20,276,400. . . . . . . .
Schedule of Programs:
Instruction 72,540,700. . . . . . . . . . . . . . . . . . . . . . .
Research 20,406,500. . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 36,385,300. . . . . . . . . . . . . . . . . . . .
Academic Support 39,952,500. . . . . . . . . . . . . . . .
Institutional Support 9,573,600. . . . . . . . . . . . . . .
Operations and Maintenance 8,245,500. . . . . . .
Scholarships and Fellowships 636,100. . . . . . . . .
Student Services 2,589,200. . . . . . . . . . . . . . . . . . .

Item 100
To University of Utah - Special Projects
From State Appropriations 20,030,800. . . . . . . . . .
Schedule of Programs:
Natural History Museum of Utah 1,493,300. . .
Seismograph Stations 876,300. . . . . . . . . . . . . . . .
Red Butte Garden 150,500. . . . . . . . . . . . . . . . . . .
SafeUT 4,102,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
Statewide TV Administration 3,105,100. . . . . . .
Rocky Mountain Center for Occupational &
Environmental Health 1,508,200. . . . . . . . . . . .

Center on Aging 133,800. . . . . . . . . . . . . . . . . . . . .
Center for Medical Cannabis Research 650,000.
Poison Control Center 3,333,200. . . . . . . . . . . . . .
Student Success 4,678,300. . . . . . . . . . . . . . . . . . .

UTAH STATE UNIVERSITY

Item 101
To Utah State University - Education and General
From State Appropriations 247,802,900. . . . . . . . .
From Tuition and Fees 174,846,300. . . . . . . . . . . . .
From Grants and Contracts 378,224,900. . . . . . . . .
From Gifts and Contributions 32,089,400. . . . . . . .
From Other Sources 96,926,900. . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 77,084,300. . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 26,888,100. . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 41,275,600. . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 59,313,400. . . . . . . . . . . . . . . . . . . . . . . . . .
From Additions to Permanent
Endowments 9,699,200. . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 412,197,400. . . . . . . . . . . . . . . . . . . . . .
Research 176,072,000. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 81,741,400. . . . . . . . . . . . . . . .
Student Services 54,976,700. . . . . . . . . . . . . . . . . .
Institutional Support 124,712,600. . . . . . . . . . . . .
Scholarships and Fellowships 38,534,300. . . . . .
Operations and Maintenance 96,176,200. . . . . .
Public Service 68,109,700. . . . . . . . . . . . . . . . . . . .
Depreciation 47,186,100. . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 44,444,600. . . . . . . . . . . . .

Item 102
To Utah State University - Veterinary Medicine
From State Appropriations 21,913,100. . . . . . . . . .
From Tuition and Fees 2,156,000. . . . . . . . . . . . . . .
From Grants and Contracts 21,666,400. . . . . . . . . .
From Gifts and Contributions 1,803,100. . . . . . . . .
Schedule of Programs:
Instruction 12,349,700. . . . . . . . . . . . . . . . . . . . . . .
Research 6,722,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,694,300. . . . . . . . . . . . . . . . . . . . .
Academic Support 20,373,700. . . . . . . . . . . . . . . .
Student Services 1,016,300. . . . . . . . . . . . . . . . . . .
Operations and Maintenance 1,859,700. . . . . . .
Institutional Support 2,522,900. . . . . . . . . . . . . . .

Item 103
To Utah State University - Special Projects
From State Appropriations 43,416,900. . . . . . . . . .
From Tuition and Fees 250,000. . . . . . . . . . . . . . . . .
From Grants and Contracts 5,714,500. . . . . . . . . . .
Schedule of Programs:
Agriculture Experiment Station 18,232,400. . . .
Cooperative Extension 23,956,100. . . . . . . . . . . .
Prehistoric Museum 543,300. . . . . . . . . . . . . . . . . .
Water Research Laboratory 4,597,800. . . . . . . . .
Student Success 2,051,800. . . . . . . . . . . . . . . . . . .

Item 104
To Utah State University - Career and Technical
Education

From State Appropriations 7,388,000. . . . . . . . . . .
From Tuition and Fees 182,000. . . . . . . . . . . . . . . . .
From Grants and Contracts 7,371,500. . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 1,420,900. . . . . . . . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Instruction 4,200,900. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 249,300. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 11,632,500. . . . . . . . . . . . . . . .
Custom Fit 279,700. . . . . . . . . . . . . . . . . . . . . . . . . .

WEBER STATE UNIVERSITY

Item 105
To Weber State University - Education and
General

From State Appropriations 128,876,200. . . . . . . . .
From Tuition and Fees 87,983,600. . . . . . . . . . . . . .
From Grants and Contracts 71,825,600. . . . . . . . . .
From Gifts and Contributions 13,395,900. . . . . . . .
From Other Sources 7,812,300. . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 22,943,600. . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 4,100,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 14,266,100. . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 27,336,800. . . . . . . . . . . . . . . . . . . . . . . . . .
From Additions to Permanent
Endowments 4,787,100. . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 155,286,200. . . . . . . . . . . . . . . . . . . . . .
Research 799,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,267,700. . . . . . . . . . . . . . . . . . . . .
Academic Support 39,389,900. . . . . . . . . . . . . . . .
Student Services 32,979,500. . . . . . . . . . . . . . . . . .
Institutional Support 75,468,300. . . . . . . . . . . . . .
Scholarships and Fellowships 14,664,900. . . . . .
Operations and Maintenance 34,371,200. . . . . .
Depreciation 11,636,100. . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 16,463,600. . . . . . . . . . . . .

Item 106
To Weber State University - Special Projects
From State Appropriations 1,928,800. . . . . . . . . . .
Schedule of Programs:
Rocky Mountain Center for Occupational &
Environmental Health 1,588,300. . . . . . . . . . . .

Student Success 340,500. . . . . . . . . . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 107
To Southern Utah University - Education and
General

From State Appropriations 72,508,500. . . . . . . . . .
From Tuition and Fees 54,623,100. . . . . . . . . . . . . .
From Grants and Contracts 52,464,900. . . . . . . . . .
From Gifts and Contributions 8,233,500. . . . . . . . .
From Other Sources 54,200. . . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 7,773,600. . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 25,626,100. . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 3,405,400. . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 12,717,700. . . . . . . . . . . . . . . . . . . . . . . . . .
From Additions to Permanent
Endowments 1,468,700. . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 88,494,000. . . . . . . . . . . . . . . . . . . . . . .
Public Service 13,245,400. . . . . . . . . . . . . . . . . . . .
Academic Support 24,557,600. . . . . . . . . . . . . . . .
Student Services 30,375,900. . . . . . . . . . . . . . . . . .

Institutional Support 38,446,200. . . . . . . . . . . . . .
Scholarships and Fellowships 16,206,900. . . . . .
Operations and Maintenance 17,939,700. . . . . .
Research 67,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Other Expenses and Deductions 435,700. . . . . . .
Depreciation 5,252,000. . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 3,855,300. . . . . . . . . . . . . .

Item 108
To Southern Utah University - Special Projects
From State Appropriations 829,300. . . . . . . . . . . . .
Schedule of Programs:
Shakespeare Festival 371,600. . . . . . . . . . . . . . . .
Rural Health 135,400. . . . . . . . . . . . . . . . . . . . . . . .
Utah Summer Games 45,000. . . . . . . . . . . . . . . . .
Student Success 277,300. . . . . . . . . . . . . . . . . . . . .

UTAH VALLEY UNIVERSITY

Item 109
ToUtahValleyUniversity - Education andGeneral
From State Appropriations 179,741,900. . . . . . . . .
From Tuition and Fees 155,673,600. . . . . . . . . . . . .
From Grants and Contracts 130,298,000. . . . . . . . .
From Gifts and Contributions 10,130,500. . . . . . . .
From Other Sources 8,993,300. . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 19,172,500. . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 5,839,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 4,929,300. . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 30,224,100. . . . . . . . . . . . . . . . . . . . . . . . . .
From Additions to Permanent
Endowments 1,032,200. . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 222,226,300. . . . . . . . . . . . . . . . . . . . . .
Public Service 1,454,400. . . . . . . . . . . . . . . . . . . . .
Academic Support 61,614,500. . . . . . . . . . . . . . . .
Student Services 49,721,300. . . . . . . . . . . . . . . . . .
Institutional Support 108,129,100. . . . . . . . . . . . .
Scholarships and Fellowships 26,281,200. . . . . .
Operations and Maintenance 51,249,200. . . . . .
Research 252,800. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Depreciation 10,762,700. . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 14,343,100. . . . . . . . . . . . .

Item 110
To Utah Valley University - Special Projects
From State Appropriations 5,472,000. . . . . . . . . . .
Schedule of Programs:
Fire and Rescue Training 5,037,100. . . . . . . . . . .
Student Success 434,900. . . . . . . . . . . . . . . . . . . . .

SNOW COLLEGE

Item 111
To Snow College - Education and General
From State Appropriations 39,929,500. . . . . . . . . .
From Tuition and Fees 13,602,400. . . . . . . . . . . . . .
From Grants and Contracts 15,793,300. . . . . . . . . .
From Gifts and Contributions 2,109,000. . . . . . . . .
From Other Sources 3,776,900. . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 4,690,800. . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 243,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 848,900. . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 7,427,400. . . . . . . . . . . . . . . . . . . . . . . . . . .
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From Additions to Permanent
Endowments 1,546,700. . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 33,103,600. . . . . . . . . . . . . . . . . . . . . . .
Public Service 1,090,800. . . . . . . . . . . . . . . . . . . . .
Academic Support 7,075,600. . . . . . . . . . . . . . . . .
Student Services 10,722,200. . . . . . . . . . . . . . . . . .
Institutional Support 16,345,300. . . . . . . . . . . . . .
Scholarships and Fellowships 3,930,100. . . . . . .
Operations and Maintenance 14,130,300. . . . . .
Research 21,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Depreciation 2,954,900. . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 594,000. . . . . . . . . . . . . . . .

Item 112
To Snow College - Career and Technical Education
From State Appropriations 5,086,300. . . . . . . . . . .
From Grants and Contracts 1,457,700. . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 433,000. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 22,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 3,644,800. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 335,700. . . . . . . . . . . . . . . . . . .
Student Services 675,300. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,900,700. . . . . . . . . . . . . . .
Custom Fit 443,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 113
To Snow College - Special Projects
From State Appropriations 185,800. . . . . . . . . . . . .
Schedule of Programs:
Student Success 185,800. . . . . . . . . . . . . . . . . . . . .

UTAH TECH UNIVERSITY

Item 114
To Utah Tech University - Education and General
From State Appropriations 64,578,500. . . . . . . . . .
From Tuition and Fees 37,902,000. . . . . . . . . . . . . .
From Grants and Contracts 35,377,600. . . . . . . . . .
From Gifts and Contributions 3,585,800. . . . . . . . .
From Other Sources 2,566,000. . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 15,074,200. . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 13,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 2,383,800. . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 17,496,500. . . . . . . . . . . . . . . . . . . . . . . . . .
From Additions to Permanent
Endowments 823,500. . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 56,993,600. . . . . . . . . . . . . . . . . . . . . . .
Public Service 5,639,900. . . . . . . . . . . . . . . . . . . . .
Academic Support 19,427,400. . . . . . . . . . . . . . . .
Student Services 21,670,700. . . . . . . . . . . . . . . . . .
Institutional Support 39,784,400. . . . . . . . . . . . . .
Operations and Maintenance 15,403,900. . . . . .
Scholarships and Fellowships 11,611,000. . . . . .
Research 54,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Depreciation 4,801,400. . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 4,415,000. . . . . . . . . . . . . .

Item 115
To Utah Tech University - Special Projects
From State Appropriations 559,200. . . . . . . . . . . . .
From Tuition and Fees 36,700. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Zion Park Amphitheater 99,700. . . . . . . . . . . . . . .
Student Success 496,200. . . . . . . . . . . . . . . . . . . . .

SALT LAKE COMMUNITY COLLEGE

Item 116
To Salt Lake Community College - Education and
General

From State Appropriations 127,893,200. . . . . . . . .
From Tuition and Fees 64,632,900. . . . . . . . . . . . . .
From Grants and Contracts 56,416,100. . . . . . . . . .
From Gifts and Contributions 2,379,200. . . . . . . . .
From Other Sources 8,669,000. . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 7,827,800. . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 473,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 2,608,600. . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 8,071,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 116,352,000. . . . . . . . . . . . . . . . . . . . . .
Public Service 702,100. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 17,974,800. . . . . . . . . . . . . . . .
Student Services 29,546,300. . . . . . . . . . . . . . . . . .
Institutional Support 65,951,800. . . . . . . . . . . . . .
Scholarships and Fellowships 8,922,400. . . . . . .
Operations and Maintenance 31,249,100. . . . . .
Depreciation 5,134,800. . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 3,138,000. . . . . . . . . . . . . .

Item 117
To Salt Lake Community College - Career and
Technical Education

From State Appropriations 12,496,800. . . . . . . . . .
From Tuition and Fees 1,028,600. . . . . . . . . . . . . . .
From Grants and Contracts 3,902,600. . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 541,500. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 32,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 11,097,400. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 895,000. . . . . . . . . . . . . . . . . . .
Student Services 2,107,400. . . . . . . . . . . . . . . . . . .
Institutional Support 1,731,500. . . . . . . . . . . . . . .
Operations and Maintenance 1,302,100. . . . . . .
Scholarships and Fellowships 112,100. . . . . . . . .
Custom Fit 756,800. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 118
To Salt Lake Community College - Special Projects
From State Appropriations 1,828,100. . . . . . . . . . .
Schedule of Programs:
Student Success 1,828,100. . . . . . . . . . . . . . . . . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 119
To Bridgerland Technical College - Education and
General

From State Appropriations 22,943,700. . . . . . . . . .
From Tuition and Fees 1,452,400. . . . . . . . . . . . . . .
From Grants and Contracts 4,568,400. . . . . . . . . . .
From Gifts and Contributions 390,800. . . . . . . . . . .
From Other Sources 37,300. . . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 585,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 1,306,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
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From Investment Income 173,700. . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 1,203,500. . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 18,159,800. . . . . . . . . . . . . . . . . . . . . . .
Public Service 68,700. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,600,000. . . . . . . . . . . . . . . . .
Student Services 916,600. . . . . . . . . . . . . . . . . . . . .
Institutional Support 5,703,700. . . . . . . . . . . . . . .
Operations and Maintenance 4,160,700. . . . . . .
Custom Fit 700,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Scholarships and Fellowships 419,900. . . . . . . . .
Other Expenses and Deductions 171,200. . . . . . .
Depreciation 593,500. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 167,700. . . . . . . . . . . . . . . .

Item 120
ToBridgerlandTechnical College - Special Projects
From State Appropriations 16,000. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 16,000. . . . . . . . . . . . . . . . . . . . . .

DAVIS TECHNICAL COLLEGE

Item 121
To Davis Technical College - Education and
General

From State Appropriations 27,099,700. . . . . . . . . .
From Tuition and Fees 2,007,100. . . . . . . . . . . . . . .
From Grants and Contracts 7,914,700. . . . . . . . . . .
From Independent Operations 1,156,600. . . . . . . .
From Gifts and Contributions 1,051,800. . . . . . . . .
From Other Sources 1,137,500. . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 2,847,200. . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 10,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 180,400. . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 2,403,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 16,324,100. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 11,599,500. . . . . . . . . . . . . . . .
Student Services 4,314,500. . . . . . . . . . . . . . . . . . .
Institutional Support 5,671,500. . . . . . . . . . . . . . .
Operations and Maintenance 3,786,200. . . . . . .
Custom Fit 690,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Independent Operations 1,004,400. . . . . . . . . . . .
Depreciation 1,347,900. . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 1,070,600. . . . . . . . . . . . . .

Item 122
To Davis Technical College - Special Projects
From State Appropriations 36,300. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 36,300. . . . . . . . . . . . . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 123
To Dixie Technical College - Education and
General

From State Appropriations 13,020,600. . . . . . . . . .
From Tuition and Fees 737,700. . . . . . . . . . . . . . . . .
From Grants and Contracts 3,741,200. . . . . . . . . . .
From Gifts and Contributions 294,500. . . . . . . . . . .
From Other Sources 197,100. . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 383,700. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 49,000. . . . . . . . . . . . . . . .

From Capital Appropriations, Gifts, and
Contracts 1,255,600. . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 9,194,200. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 206,200. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 512,600. . . . . . . . . . . . . . . . . . .
Student Services 1,485,700. . . . . . . . . . . . . . . . . . .
Institutional Support 3,878,600. . . . . . . . . . . . . . .
Operations and Maintenance 2,726,100. . . . . . .
Scholarships and Fellowships 398,300. . . . . . . . .
Custom Fit 356,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Depreciation 756,700. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 164,100. . . . . . . . . . . . . . . .

Item 124
To Dixie Technical College - Special Projects
From State Appropriations 12,000. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 12,000. . . . . . . . . . . . . . . . . . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 125
To Mountainland Technical College - Education
and General

From State Appropriations 29,039,800. . . . . . . . . .
From Tuition and Fees 1,426,300. . . . . . . . . . . . . . .
From Grants and Contracts 8,948,100. . . . . . . . . . .
From Gifts and Contributions 11,100. . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 1,793,200. . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 655,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 176,900. . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 1,337,500. . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 18,428,900. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 4,074,000. . . . . . . . . . . . . . . . .
Student Services 2,771,300. . . . . . . . . . . . . . . . . . .
Institutional Support 8,776,800. . . . . . . . . . . . . . .
Operations and Maintenance 6,328,500. . . . . . .
Custom Fit 1,142,400. . . . . . . . . . . . . . . . . . . . . . . .
Scholarships and Fellowships 400,600. . . . . . . . .
Depreciation 793,400. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 672,000. . . . . . . . . . . . . . . .

Item 126
To Mountainland Technical College - Special
Projects

From State Appropriations 203,300. . . . . . . . . . . . .
Schedule of Programs:
Student Success 203,300. . . . . . . . . . . . . . . . . . . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 127
To Ogden-Weber Technical College - Education
and General

From State Appropriations 24,071,800. . . . . . . . . .
From Tuition and Fees 1,697,400. . . . . . . . . . . . . . .
From Grants and Contracts 5,201,000. . . . . . . . . . .
From Gifts and Contributions 488,500. . . . . . . . . . .
From Other Sources 665,700. . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 964,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 1,125,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 119,500. . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 1,805,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Instruction 16,316,900. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 2,443,500. . . . . . . . . . . . . . . . .
Student Services 4,690,400. . . . . . . . . . . . . . . . . . .
Institutional Support 5,913,800. . . . . . . . . . . . . . .
Operations and Maintenance 3,123,300. . . . . . .
Custom Fit 684,600. . . . . . . . . . . . . . . . . . . . . . . . . .
Scholarships and Fellowships 323,500. . . . . . . . .
Other Expenses and Deductions 1,151,100. . . . .
Depreciation 840,000. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 652,300. . . . . . . . . . . . . . . .

Item 128
To Ogden-Weber Technical College - Special
Projects

From State Appropriations 77,700. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 77,700. . . . . . . . . . . . . . . . . . . . . .

SOUTHWEST TECHNICAL COLLEGE

Item 129
To Southwest Technical College - Education and
General

From State Appropriations 8,940,100. . . . . . . . . . .
From Tuition and Fees 336,700. . . . . . . . . . . . . . . . .
From Grants and Contracts 2,549,900. . . . . . . . . . .
From Gifts and Contributions 377,200. . . . . . . . . . .
From Other Sources 400,200. . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 252,000. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 91,200. . . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 515,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 5,237,400. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,006,700. . . . . . . . . . . . . . . . .
Student Services 938,000. . . . . . . . . . . . . . . . . . . . .
Institutional Support 3,066,500. . . . . . . . . . . . . . .
Operations and Maintenance 1,643,500. . . . . . .
Scholarships and Fellowships 237,200. . . . . . . . .
Custom Fit 358,800. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 196,400. . . . . . . . . . . . . . . . . . . . . . .
Other Expenses and Deductions 127,700. . . . . . .
Depreciation 578,500. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 72,400. . . . . . . . . . . . . . . . .

Item 130
To Southwest Technical College - Special Projects
From State Appropriations 88,600. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 88,600. . . . . . . . . . . . . . . . . . . . . .

TOOELE TECHNICAL COLLEGE

Item 131
To Tooele Technical College - Education and
General

From State Appropriations 8,963,400. . . . . . . . . . .
From Tuition and Fees 248,800. . . . . . . . . . . . . . . . .
From Grants and Contracts 2,562,700. . . . . . . . . . .
From Independent Operations 126,000. . . . . . . . . .
From Gifts and Contributions 91,900. . . . . . . . . . . .
From Other Sources 288,700. . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 291,700. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 93,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 51,000. . . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and

Contracts 473,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 5,694,100. . . . . . . . . . . . . . . . . . . . . . . .
Student Services 2,212,800. . . . . . . . . . . . . . . . . . .
Institutional Support 3,102,400. . . . . . . . . . . . . . .
Custom Fit 1,411,400. . . . . . . . . . . . . . . . . . . . . . . .
Scholarships and Fellowships 277,800. . . . . . . . .
Other Expenses and Deductions 62,400. . . . . . . .
Depreciation 287,700. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 99,500. . . . . . . . . . . . . . . . .
Academic Support 43,100. . . . . . . . . . . . . . . . . . . .

Item 132
To Tooele Technical College - Special Projects
From State Appropriations 1,700. . . . . . . . . . . . . . .
Schedule of Programs:
Student Success 1,700. . . . . . . . . . . . . . . . . . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 133
ToUintahBasin Technical College - Education and
General

From State Appropriations 13,284,800. . . . . . . . . .
From Tuition and Fees 410,000. . . . . . . . . . . . . . . . .
From Grants and Contracts 1,628,100. . . . . . . . . . .
From Gifts and Contributions 1,266,400. . . . . . . . .
From Other Sources 685,300. . . . . . . . . . . . . . . . . . .
From Sales and Services: Auxiliary
Enterprises 409,000. . . . . . . . . . . . . . . . . . . . . . . . . . .
From Sales and Services: Educational
Activities 5,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Investment Income 112,900. . . . . . . . . . . . . . .
From Capital Appropriations, Gifts, and
Contracts 576,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 9,323,000. . . . . . . . . . . . . . . . . . . . . . . .
Student Services 892,300. . . . . . . . . . . . . . . . . . . . .
Institutional Support 4,524,000. . . . . . . . . . . . . . .
Operations and Maintenance 2,351,800. . . . . . .
Custom Fit 500,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Scholarships and Fellowships 133,500. . . . . . . . .
Depreciation 546,300. . . . . . . . . . . . . . . . . . . . . . . .
Auxiliary Enterprises 108,100. . . . . . . . . . . . . . . .

Item 134
To Uintah Basin Technical College - Special
Projects

From State Appropriations 58,400. . . . . . . . . . . . . .
Schedule of Programs:
Student Success 58,400. . . . . . . . . . . . . . . . . . . . . .

Section 3. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2 of this bill takes effect
on July 1, 2024.

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
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Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of
the state of Utah.

UNIVERSITY OF UTAH

Item 1
To University of Utah - Education and General
From General Fund, One- time 306,300. . . . . . . . . .
From Beginning Nonlapsing Balances 10,771,800
From Closing Nonlapsing Balances (10,771,800).
Schedule of Programs:
Public Service 306,300. . . . . . . . . . . . . . . . . . . . . . .

Item 2
To University of Utah - School of Medicine
From Beginning Nonlapsing
Balances (11,782,900). . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 11,782,900. . .

Item 3
To University of Utah - Cancer Research and
Treatment

From Beginning Nonlapsing
Balances (1,013,000). . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 1,013,000. . . .

Item 4
To University of Utah - University Hospital
From Dedicated Credits Revenue,
One- time (455,800). . . . . . . . . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances (664,500). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances 664,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Miners’ Hospital (455,800). . . . . . . . . . . . . . . . . . .

Notwithstanding the intent language in
New Fiscal Year Supplemental
Appropriations Act (Senate Bill 2, 2023
General Session) Item 110, the Legislature
that up to $25,000,000 each from Federal
Funds - American Rescue Plan - Capitol
Projects Fund shall e used for San Juan
CountyHospital inMonticello andUniversity
of Utah Hospital clinic on Redwood Road.
Should the United States Treasury
Department approve both projects, the
$25,000,000 shall be split evenly between the
two. If only one project is approved, the full
amount shall go to the approved project. If
neither project is approved, the Legislature
intends that these funds may be use for
broadband infrastructure.

Item 5
To University of Utah - School of Dentistry
From Beginning Nonlapsing
Balances (110,800). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 110,800. . . . . .

Item 6
To University of Utah - Public Service
From Beginning Nonlapsing
Balances (521,300). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 521,300. . . . . .

Item 7
To University of Utah - Statewide

TV Administration
From Beginning Nonlapsing Balances 81,200. . . .
From Closing Nonlapsing Balances (81,200). . . . .

Item 8
To University of Utah - Poison Control Center
From Beginning Nonlapsing
Balances (794,100). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 794,100. . . . . .

Item 9
To University of Utah - Center on Aging
From Beginning Nonlapsing Balances 100. . . . . .
From Closing Nonlapsing Balances (100). . . . . . . .

Item 10
To University of Utah - RockyMountain Center for
Occupational and Environmental Health

From Beginning Nonlapsing Balances (2,400). . .
From Closing Nonlapsing Balances 2,400. . . . . . . .

UTAH STATE UNIVERSITY

Item 11
To Utah State University - Education and General
From General Fund, One- time 133,500. . . . . . . . . .
From Beginning Nonlapsing
Balances (6,551,600). . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 6,551,600. . . .
Schedule of Programs:
Institutional Support (133,500). . . . . . . . . . . . . . .

Item 12
To Utah State University - USU -
Eastern Education and General

From Beginning Nonlapsing
Balances (756,800). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 756,800. . . . . .

Item 13
To Utah State University - USU
Eastern Career and Technical Education

From Beginning Nonlapsing Balances (600,400).
From Closing Nonlapsing Balances 600,400. . . . . .

Item 14
To Utah State University - USU -
Regional Campuses

From Beginning Nonlapsing Balances (5,700,200)
From Closing Nonlapsing Balances 5,700,200. . . .

Item 15
To Utah State University - USU - Water Research
Laboratory

From Beginning Nonlapsing
Balances (744,500). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 744,500. . . . . .

Item 16
ToUtahStateUniversity - AgricultureExperiment
Station

From Beginning Nonlapsing
Balances 4,718,700. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (4,718,700). . .

Item 17
To Utah State University - Cooperative Extension
From Beginning Nonlapsing
Balances (7,728,200). . . . . . . . . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing Balances 7.728,200. . . .

Item 18
To Utah State University - Prehistoric Museum
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From Beginning Nonlapsing
Balances (51,400). . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 51,400. . . . . . .

Item 19
To Utah State University - Blanding Campus
From Beginning Nonlapsing Balances (405,600).
From Closing Nonlapsing Balances (405,600). . . .

Item 20
To Utah State University - USU - Custom Fit
From Beginning Nonlapsing Balances (61,000). .
From Closing Nonlapsing Balances 61,000. . . . . . .

Item 21
To Utah State University - Special Projects
From General Fund, One- time 26,900. . . . . . . . . . .
Schedule of Programs:
Prehistoric Museum 26,900. . . . . . . . . . . . . . . . . . .

WEBER STATE UNIVERSITY

Item 22
To Weber State University - Education
and General

From General Fund, One- time 15,000. . . . . . . . . . .
From Beginning Nonlapsing
Balances 3,671,300. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 969,400. . . . . .
Schedule of Programs:
Education and General 4,640,700. . . . . . . . . . . . .
Public Service 15,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 23
To Weber State University - Special Projects
From Closing Nonlapsing
Balances (50,000). . . . . . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Rocky Mountain Center for Occupational &
Environmental Health (50,000). . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 24
To Southern Utah University - Education
and General

From General Fund, One- time 44,000. . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,288,900. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 1,388,800. . . .
Schedule of Programs:
Education and General 2,666,600. . . . . . . . . . . . .
Educationally Disadvantaged 11,100. . . . . . . . . .
Public Service 44,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 25
To Southern Utah University - Rural Health
From Beginning Nonlapsing
Balances (142,500). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 142,500. . . . . .

UTAH VALLEY UNIVERSITY

Item 26
ToUtahValleyUniversity - EducationandGeneral
From General Fund, One- time 2,000. . . . . . . . . . . .
From Beginning Nonlapsing
Balances (2,784,700). . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 2,482,500. . . .
Schedule of Programs:
Public Service 58,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 27
To Utah Valley University - Special Projects
From Beginning Nonlapsing Balances (60,900). .
From Closing Nonlapsing Balances 60,900. . . . . . .

SNOW COLLEGE

Item 28
To Snow College - Education and General
From General Fund, One- time 2,000. . . . . . . . . . . .
From Beginning Nonlapsing
Balances (2,784,700). . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 2,482,500. . . .
Schedule of Programs:
Education and General (302,200). . . . . . . . . . . . .
Public Service 2,000. . . . . . . . . . . . . . . . . . . . . . . . .

Item 29
To Snow College - Career and Technical Education
From Beginning Nonlapsing Balances 476,200. . .
From Closing Nonlapsing Balances (174,000). . . .
Schedule of Programs:
Career and Technical Education 302,200. . . . . . .

Item 30
To Snow College - Snow College - Custom Fit
From Beginning Nonlapsing
Balances 4,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (4,900). . . . . .

UTAH TECH UNIVERSITY

Item 31
To Utah Tech University - Education and General
From General Fund, One- time 17,500. . . . . . . . . . .
From Beginning Nonlapsing
Balances 3,138,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (3,138,500). . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 32
To Utah Tech University - Special Projects
From Beginning Nonlapsing
Balances 43,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (43,800). . . . .

SALT LAKE COMMUNITY COLLEGE

Item 33
To Salt Lake Community College - Education and
General

From Beginning Nonlapsing
Balances (3,226,000). . . . . . . . . . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing Balances 3,226,000. . . .

Item 34
To Salt Lake Community College - Career and
Technical Education

From Beginning Nonlapsing Balances 485,500. . .
From Closing Nonlapsing Balances (485,500). . . .

Item 35
To Salt Lake Community College - SLCC - Custom
Fit

From Beginning Nonlapsing
Balances 4,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (4,100). . . . . .

UTAH BOARD OF HIGHER EDUCATION

Item 36
To Utah Board of Higher Education -
Administration
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From Beginning Nonlapsing
Balances (2,174,300). . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances 2,174,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 37
To Utah Board of Higher Education - Student
Assistance

From Beginning Nonlapsing
Balances 3,958,600. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (3,958,600). . .

Item 38
To Utah Board of Higher Education - Student
Support

From Income Tax Fund, One- Time (5,050,000). . .
Schedule of Programs:
Medical Residency Grant
Program (4,500,000). . . . . . . . . . . . . . . . . . . . . . .

Forensic Psychiatry Grant
Program (550,000). . . . . . . . . . . . . . . . . . . . . . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 43
To Bridgerland Technical College
From Beginning Nonlapsing
Balances (50,900). . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 50,900. . . . . . .

DAVIS TECHNICAL COLLEGE

Item 44
To Davis Technical College
From Income Tax Fund, One- Time 140,000. . . . . .
From Beginning Nonlapsing
Balances (246,300). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 246,300. . . . . .
Schedule of Programs:
Davis Technical College 140,000. . . . . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 45
To Dixie Technical College
From Beginning Nonlapsing
Balances (74,900). . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 74,900. . . . . . .

Item 46
To Dixie Technical College - USTC Dixie -
Custom Fit

From Beginning Nonlapsing Balances 1,000. . . . .
From Closing Nonlapsing Balances (1,000). . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 47
To Mountainland Technical College
From Beginning Nonlapsing
Balances (413,300). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 381,100. . . . . .
Schedule of Programs:
Mountainland Technical College (32,200). . . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 48
To Ogden-Weber Technical College
From Beginning Nonlapsing
Balances (2,076,600). . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 2,076,600. . . .

SOUTHWEST TECHNICAL COLLEGE

Item 49
To Southwest Technical College
From Beginning Nonlapsing Balances 40,600. . . .
From Closing Nonlapsing Balances (40,600). . . . .

Item 50
To Southwest Technical College - USTC
Southwest - Custom Fit

From Beginning Nonlapsing Balances 194,500. . .
From Closing Nonlapsing Balances (194,500). . . .

TOOELE TECHNICAL COLLEGE

Item 51
To Tooele Technical College
From Beginning Nonlapsing
Balances (92,900). . . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 92,900. . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 52
To Uintah Basin Technical College
From Beginning Nonlapsing
Balances (194,700). . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances 183,500. . . . . .
Schedule of Programs:
Uintah Basin Technical College (11,200). . . . . .

Item 53
To Uintah Basin Technical College - USTC
Uintah Basin - Custom Fit

From Beginning Nonlapsing Balances 300. . . . . .
From Closing Nonlapsing Balances (300). . . . . . . .

Section 2. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UNIVERSITY OF UTAH

Item 54
To University of Utah - Education and General
From General Fund 220,410,600. . . . . . . . . . . . . . . .
From Income Tax Fund 122,717,200. . . . . . . . . . . .
From Dedicated Credits Revenue 319,871,200. . .
From Dedicated Credits - State
Land Grants 443,800. . . . . . . . . . . . . . . . . . . . . . . .

From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 4,522,900. . . .

From Revenue Transfers 34,500. . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 15,724,900. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (15,724,900). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Education and General 592,984,600. . . . . . . . . . .
Operations and Maintenance 74,235,300. . . . . .
Educationally Disadvantaged 780,300. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
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Utah report performance measures for the
University of Utah Education and General
line item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) access - increase
the percent of Utah high school graduates
enrolled by 0.16%; 2) timely completion -
increase the percent of a cohort enrolled that
completes an award in up to and including
1.5 times the standard completion time or
sooner by 3%; and 3) high- yield awards -
maintain the percent of high- yield awards
granted.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Educationally
Disadvantaged line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) students
with disabilities registered and receiving
services (target: 2%- 5% of total university
enrollment); 2) provision of alternative
format services, including Braille and video
captioning (target: provide accessible
materials in a timely manner prior to
materials being needed/utilized in
coursework); and 3) provide interpreting
services for deaf and hard of hearing students
(target:maintain a highly qualified and 100%
certified interpreting staff and achieve 100%
delivery of properly requested interpreting
needs).

TheLegislature intends that theDivision of
Finance transfer the FY 2023 closing
nonlapsing balance from the Educationally
Disadvantaged line item to the beginning
nonlapsing balance in the Education and
General line item in the FY 2024 base budget.

Item 55
To University of Utah - School of Medicine
From Income Tax Fund 41,178,600. . . . . . . . . . . . .
From Dedicated Credits Revenue 31,865,100. . . .
From General Fund Restricted - Cigarette
Tax Restricted Account 2,800,000. . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 13,604,600. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (13,604,600). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
School of Medicine 75,843,700. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - School of Medicine line
item. The department shall report to the

Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) the number of
medical school applications (target: exceed
the number of applications as an average of
the prior three years); 2) the number of
student enrolled in medical school (target:
maintain a full cohort based on enrollment
levels); 3) the number of applicants to
matriculates (target: maintain a healthy
ratio to insure a class of strong academic
quality); 4) the number of miners served
(target: maintain or exceed historical
numbers served); and 5) the number of
miners enrolled (target: maintain or exceed
historical numbers enrolled).

Item 56
To University of Utah - Cancer Research
and Treatment

From Income Tax Fund 8,002,100. . . . . . . . . . . . . .
From General Fund Restricted - Cigarette
Tax Restricted Account 2,000,000. . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 1,013,000. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (1,013,000). . .
Schedule of Programs:
Cancer Research and Treatment 10,002,100. . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Cancer Research and
Treatment line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures:
1) extramural cancer research funding help
by Huntsman Cancer Institute (HCI)
investigators (target: increase funding by
5%); 2) support development of cancer
training programs through promotion of
student professional development and
experiential learning opportunities designed
for cancer research trainees and securing
extramural funding for cancer training at
HCI; and 3) increase outreach and research
support of rural, frontier, and underserved
populations.

Item 57
To University of Utah - University Hospital
From Income Tax Fund 5,784,100. . . . . . . . . . . . . .
From Dedicated Credits Revenue 455,800. . . . . . .
From Revenue Transfers 18,915,900. . . . . . . . . . . .
From Beginning Nonlapsing Balances 664,500. . .
From Closing Nonlapsing Balances (664,500). . . .
Schedule of Programs:
University Hospital 24,524,300. . . . . . . . . . . . . . .
Miners’ Hospital 631,500. . . . . . . . . . . . . . . . . . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - University Hospital line
item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) the number of
annual residents in training (target: 578);
2) the number of annual resident training
hours (target: 2,080,800); and 3) the percent
of total resident training costs appropriated
by the Legislature (target: 20.7%).

Item 58
To University of Utah - School of Dentistry
From Income Tax Fund 3,359,100. . . . . . . . . . . . . .
From Dedicated Credits Revenue 4,307,900. . . . .
From Beginning Nonlapsing Balances 110,800. . .
From Closing Nonlapsing Balances (110,800). . . .
Schedule of Programs:
School of Dentistry 7,667,000. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah School of Dentistry line
item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) the number of
applications to the School of Dentistry; and
2) the number of students accepted.

UTAH STATE UNIVERSITY

Item 59
To Utah State University - Education and General
From General Fund 124,819,600. . . . . . . . . . . . . . . .
From Income Tax Fund 87,118,500. . . . . . . . . . . . .
From Dedicated Credits Revenue 143,117,900. . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 3,175,300. . . .

From Beginning Nonlapsing
Balances 17,345,400. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (17,345,400). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Education and General 296,711,200. . . . . . . . . . .
USU - School of Veterinary
Medicine 23,600,700. . . . . . . . . . . . . . . . . . . . . . .

Operations and Maintenance 37,821,600. . . . . .
Educationally Disadvantaged 97,800. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Education and
General line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023

the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following five- year performance measures:
1) Access: percent of Utah high school
graduates enrolled (target: increase by 0.73
2) timely completion - increase the percent of
a cohort enrolled that completes an award in
up to and including 1.5 times the standard
completion time or sooner by 4%; and
3) high- yield awards - increase the percent of
high- yield awards granted by 3%.

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Educationally
Disadvantaged line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) students
served (target: 20); 2) average aid per student
(target: $4,000); and 3) transfer and retention
rate (target: 80%).

TheLegislature intends that theDivision of
Finance transfer the FY 2023 closing
nonlapsing balance from the Educationally
Disadvantaged line item to the beginning
nonlapsing balance in the Education and
General line item in the FY 2024 base budget.

Item 60
To Utah State University - USU -
Eastern Education and General

From Income Tax Fund 10,031,700. . . . . . . . . . . . .
From Dedicated Credits Revenue 3,237,200. . . . .
From Beginning Nonlapsing Balances 858,900. . .
From Closing Nonlapsing Balances (858,900). . . .
Schedule of Programs:
USU - Eastern Education and
General 13,163,400. . . . . . . . . . . . . . . . . . . . . . . .

Educationally Disadvantaged 105,500. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Eastern Education
and General line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) degrees
and certificates awarded (target: 365); 2) FTE
student enrollment (fall day- 15
budget- related) (target: 950); and
3) Integrated Postsecondary Education Data
System (IPEDS) overall graduation rate for
all first- time, full- time, degree- seeking
students within six years for bachelors and
three years for associates (target: 49% with a
0.5% increase per annum).
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In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Eastern
Educationally Disadvantaged line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) students served
(target: 275); 2) average aid per student
(target: $500); and 3) transfer and retention
rate (target: 50%).

Item 61
To Utah State University - USU - Eastern Career
and Technical Education

From Income Tax Fund 6,417,000. . . . . . . . . . . . . .
From Dedicated Credits Revenue 182,000. . . . . . .
From Beginning Nonlapsing
Balances 1,459,500. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (1,459,500). . .
Schedule of Programs:
USU - Eastern Career and Technical
Education 6,599,000. . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Eastern Career and
Technical Education line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) career and
technical education (CTE) licenses and
certifications (target: 100); 2) CTE graduate
placements (target: 45); and 3) CTE
completions (target: 50).

Item 62
To Utah State University - Regional Campuses
From Income Tax Fund 15,366,000. . . . . . . . . . . . .
From Dedicated Credits Revenue 22,435,300. . . .
From General Fund Restricted -
Infrastructure and Economic
Diversification Investment Account 250,000. . . .

From Revenue Transfers 324,200. . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 10,230,200. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (10,230,200). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Administration 6,322,400. . . . . . . . . . . . . . . . . . . .
Uintah Basin Regional Campus 11,299,900. . . .
Brigham City Regional Campus 8,672,100. . . . .
Tooele Regional Campus 12,081,100. . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Regional Campuses
line item. The department shall report to the

Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) degrees and
certificates awarded (targets for all
campuses: 850); 2) FTE student enrollment
(fall day- 15 budget- related) (targets for each
campus: Brigham City - 650, Tooele - 1,200,
and Uintah Basin - 375); and 3) Integrated
Postsecondary Education Data System
(IPEDS) overall graduation rate for all
first- time, full- time, degree- seeking
students within six years for bachelors and
three years for associates (targets for
campuses: 49% with a 0.5% increase per
annum).

Item 63
To Utah State University - Cooperative Extension
From General Fund 75,000. . . . . . . . . . . . . . . . . . . . .
From Income Tax Fund 19,919,600. . . . . . . . . . . . .
From Federal Funds 2,088,500. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 250,000. . . . . . .
From Revenue Transfers 69,600. . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 9,760,000. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (9,760,000). . .
Schedule of Programs:
Cooperative Extension 22,402,700. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Cooperative
Extension line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) direct
contacts (target: 722,000 on a three- year
rolling average); 2) faculty- delivered
activities and events (target: 2,000 on a
three- year rolling average); and 3) faculty
publications (target: 300 on a three- year
rolling average).

Item 64
To Utah State University - Blanding Campus
From Income Tax Fund 2,806,700. . . . . . . . . . . . . .
From Dedicated Credits Revenue 1,921,800. . . . .
From Beginning Nonlapsing Balances 555,500. . .
From Closing Nonlapsing Balances (555,500). . . .
Schedule of Programs:
Blanding Campus 4,728,500. . . . . . . . . . . . . . . . . .

Item 65
To Utah State University - USU - Custom Fit
From Income Tax Fund 275,800. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 193,100. . .
From Closing Nonlapsing Balances (193,100). . . .
Schedule of Programs:
USU - Custom Fit 275,800. . . . . . . . . . . . . . . . . . .
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WEBER STATE UNIVERSITY

Item 66
To Weber State University - Education
and General

From Income Tax Fund 114,299,900. . . . . . . . . . . .
From Dedicated Credits Revenue 84,552,200. . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 1,688,700. . . .

From Beginning Nonlapsing
Balances 1,713,200. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (1,713,200). . .
Schedule of Programs:
Education and General 181,994,900. . . . . . . . . . .
Operations and Maintenance 18,113,800. . . . . .
Educationally Disadvantaged 432,100. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Weber State
University report performance measures for
Weber State University - Education and
General Laboratory line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
five- year performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.42%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 3%.

Item 67
To Weber State University - Rocky Mountain
Center forOccupational&EnvironmentalHealth

From Income Tax Fund 802,000. . . . . . . . . . . . . . . .
Schedule of Programs:
Rocky Mountain Center for Occupational
& Environmental Health 802,000. . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Weber State
University report performance measures for
Weber State University - Rocky Mountain
Center for Occupational and Environmental
Health line item.Thedepartment shall report
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget beforeOctober 1, 2023 the final status
of performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) The number of
students in the degree programs (target:
greater than or equal to 45); 2) The number of
students trained (target: greater than or
equal to 600); and 3) The number of
businesses represented in continuing
education courses (target: greater than or
equal to 1,000).

SOUTHERN UTAH UNIVERSITY

Item 68
To Southern Utah University - Education
and General

From Income Tax Fund 63,409,700. . . . . . . . . . . . .
From Dedicated Credits Revenue 52,473,700. . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 798,600. . . . . .

From Beginning Nonlapsing
Balances 10,061,000. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (10,061,000). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Education and General 106,306,000. . . . . . . . . . .
Operations and Maintenance 10,273,500. . . . . .
Educationally Disadvantaged 102,500. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Southern Utah
University report performance measures for
Southern Utah University - Education and
General line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following five- year performance measures:
1) access - increase the percent of Utah high
school graduates enrolled by 0.34%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 3%.
In accordance with UCA 63J- 1- 903, the

Legislature intends that Southern Utah
University report performance measures for
Southern Utah University - Educationally
Disadvantaged line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) students
served (target: 100); 2) average aid per
student (target: $500); and 3) educationally
disadvantage scholarships offered to
minority students (target: 33% or more).
TheLegislature intends that theDivision of

Finance transfer the FY 2023 closing
nonlapsing balance from the Educationally
Disadvantaged line item to the beginning
nonlapsing balance in the Education and
General line item in the FY 2024 base budget.

UTAH VALLEY UNIVERSITY

Item 69
ToUtahValleyUniversity - Education andGeneral
From General Fund 100,005,700. . . . . . . . . . . . . . . .
From Income Tax Fund 56,297,000. . . . . . . . . . . . .
From Dedicated Credits Revenue 150,208,100. . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 2,038,300. . . .
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From Other Financing Sources 135,000. . . . . . . . . .
From Beginning Nonlapsing
Balances 25,292,000. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (25,292,000). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Education and General 284,089,300. . . . . . . . . . .
Operations and Maintenance 24,393,200. . . . . .
Educationally Disadvantaged 201,600. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Valley
University report performance measures for
Utah Valley University - Education and
General line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following five- year performance measures:
1) access - increase the percent of Utah high
school graduates enrolled by 1.01%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 3%.

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Valley
University report performance measures for
Utah Valley University - Educationally
Disadvantaged line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
followingperformancemeasures: 1) portion of
degree- seeking undergraduate students
receiving need- based financial aid (target:
45%); 2) the number of students served in
mental health counseling (target: 4,000); and
3) the number of tutoring hours provided to
students (target: 22,000).

TheLegislature intends that theDivision of
Finance transfer the FY 2023 closing
nonlapsing balance from the Educationally
Disadvantaged line item to the beginning
nonlapsing balance in the Education and
General line item in the FY 2024 base budget.

Item 70
To Utah Valley University - Fire and
Rescue Training

From Income Tax Fund 4,750,100. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 399,500. . .
From Closing Nonlapsing Balances (399,500). . . .
Schedule of Programs:
Fire and Rescue Training 4,750,100. . . . . . . . . . .

SNOW COLLEGE

Item 71
To Snow College - Education and General
From Income Tax Fund 36,517,800. . . . . . . . . . . . .

From Dedicated Credits Revenue 12,745,500. . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 405,800. . . . . .

From Revenue Transfers 753,400. . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 8,487,700. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (8,487,700). . .
Schedule of Programs:
Education and General 44,442,500. . . . . . . . . . . .
Operations and Maintenance 5,948,000. . . . . . .
Educationally Disadvantaged 32,000. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Snow College report
performance measures for Snow College -
Education and General line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
five- year performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.33%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 12.77%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 7%.

In accordance with UCA 63J- 1- 903, the
Legislature intends that Snow College report
performance measures for Snow College -
Educationally Disadvantaged line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) aggregate
completion rate of first generation,
non- tradition (aged 25 or older), minority
(not including non- resident,
alien/international students), and Pell
awarded students (target: 35%); 2) percent of
remedial math students who successfully
complete Math 1030, Math 1040, or Math
1050 (college- level math) within five
semesters of first- time enrollment (target:
35%); and 3) percent of remedial English
students who successfully complete English
1010 or higher (college level English) within
three semesters of first- time enrollment
(target: 65%).

Item 72
To Snow College - Career and Technical Education
From Income Tax Fund 3,601,300. . . . . . . . . . . . . .
Schedule of Programs:
Career and Technical Education 3,601,300. . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Snow College report
performance measures for Snow College -
Career and Technical Education line item.
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The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performancemeasures: 1) percent of students
per program capacity with the goal of a 2%
increase in respective program capacity each
year (target: 60%); 2) the number of career
and technical education (CTE) degrees and
certificates awarded (target: 200); and
3) percent of students who successfully pass
their respective Utah licensing exams
(programs include Automotive, Cosmetology,
and Nursing) (target: 80% pass rate).

Item 73
To Snow College - Snow College - Custom Fit
From Income Tax Fund 425,400. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 167,800. . .
From Closing Nonlapsing Balances (167,800). . . .
Schedule of Programs:
Snow College - Custom Fit 425,400. . . . . . . . . . .

UTAH TECH UNIVERSITY

Item 74
To Utah Tech University - Education and General
From Income Tax Fund 57,616,700. . . . . . . . . . . . .
From Dedicated Credits Revenue 36,204,800. . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 499,600. . . . . .

From Revenue Transfers 705,000. . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 6,449,000. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (6,449,000). . .
Schedule of Programs:
Education and General 85,152,800. . . . . . . . . . . .
Operations and Maintenance 9,847,800. . . . . . .
Educationally Disadvantaged 25,500. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Tech
University report performance measures for
Utah Tech University - Education and
General line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following five- year performance measures:
1) access - increase the percent of Utah high
school graduates enrolled by 0.40%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 6%.

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Tech
University report performance measures for
Utah Tech University - Educationally
Disadvantaged line item. The department
shall report to the Office of the Legislative

Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) the
number of students served (target: 20); 2) the
number of minority students served (target:
15); and 3) expenditures per student (target:
$1,000).

TheLegislature intends that theDivision of
Finance transfer the FY 2023 closing
nonlapsing balance from the Educationally
Disadvantaged line item to the beginning
nonlapsing balance in the Education and
General line item in the FY 2024 base budget.

SALT LAKE COMMUNITY COLLEGE

Item 75
To Salt Lake Community College - Education and
General

From Income Tax Fund 117,018,100. . . . . . . . . . . .
From Dedicated Credits Revenue 61,556,200. . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 1,720,800. . . .

From Revenue Transfers 3,688,300. . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 8,168,700. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (8,168,700). . .
Schedule of Programs:
Education and General 159,922,400. . . . . . . . . . .
Operations and Maintenance 23,882,600. . . . . .
Educationally Disadvantaged 178,400. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Salt Lake
Community College report performance
measures for Salt Lake Community College -
Education and General line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
five- year performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.94%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 1%.

In accordance with UCA 63J- 1- 903, the
Legislature intends that Salt Lake
Community College report performance
measures for Salt Lake Community College -
Educationally Disadvantaged line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) the number of
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needs- based scholarships awarded (target:
200); 2) percent of needs- based recipients
returning (target: 50%); and 3) graduation
rate of needs based scholarship recipients
(target: 50%).

TheLegislature intends that theDivision of
Finance transfer the FY 2023 closing
nonlapsing balance from the Educationally
Disadvantaged line item to the beginning
nonlapsing balance in the Education and
General line item in the FY 2024 base budget.

Item 76
To Salt Lake Community College - School
of Applied Technology

From Income Tax Fund 9,409,300. . . . . . . . . . . . . .
From Dedicated Credits Revenue 1,028,600. . . . .
From Beginning Nonlapsing Balances 736,400. . .
From Closing Nonlapsing Balances (736,400). . . .
Schedule of Programs:
School of Applied Technology 10,437,900. . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Salt Lake
Community College report performance
measures for Salt Lake Community College -
School of Applied Technology line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performancemeasures: 1) membership hours
(target: 350,000); 2) certificates awarded
(target: 200); and 3) pass rate for certificate or
licensure exams (target: 85%).

Item 77
To Salt Lake Community College - SLCC -
Custom Fit

From Income Tax Fund 618,500. . . . . . . . . . . . . . . .
Schedule of Programs:
SLCC - Custom Fit 618,500. . . . . . . . . . . . . . . . . .

UTAH BOARD OF HIGHER EDUCATION

Item 78
To Utah Board of Higher Education -
Administration

From General Fund 1,041,900. . . . . . . . . . . . . . . . . .
From Income Tax Fund 21,457,700. . . . . . . . . . . . .
From Federal Funds 6,700. . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 443,400. . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 7,470,200. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (7,470,200). . .
Schedule of Programs:
Administration 21,457,700. . . . . . . . . . . . . . . . . . .
Utah Data Research Center 1,492,000. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends the Board of Higher
Education report performance measures for
the Board of Higher Education -
Administration line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023

the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following five- year performance measures:
1) access - increase the percent of Utah high
school graduates enrolled in the system by
3%; 2) timely completion - increase the
percent of a cohort enrolled that completes an
award in up to and including 1.5 times the
standard completion time or sooner by 3%;
and 3) high- yield awards - increase the
percent of high- yield awards granted by 3%.
In accordance with UCA 63J- 1- 903, the

Legislature intends the Board of Higher
Education report performance measures for
the Board of Higher Education -
Administration line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measure: 1) The
number of collaborative meetings held
(target: 5 per month).
The Legislature intends that the Utah

Board of Higher Education define
“Educationally Disadvantaged” for purposes
of determining amounts institutions budget
to assist Educationally Disadvantaged
students and to adjust FY 2025 budget
requests to include these amounts in the
Educationally Disadvantaged programs.

Item 79
To Utah Board of Higher Education - Student
Assistance

From Income Tax Fund 38,937,200. . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 18,860,700. . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (18,860,700). . . . . . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Opportunity Scholarship 18,092,700. . . . . . . . . .
Student Financial Aid 8,354,400. . . . . . . . . . . . . .
New Century Scholarships 1,983,900. . . . . . . . . .
Utah Promise Program 1,391,200. . . . . . . . . . . . .
Western Interstate Commission for
Higher Education 840,200. . . . . . . . . . . . . . . . . .

T.H. Bell Teaching Incentive
Loans Program 2,031,800. . . . . . . . . . . . . . . . . .

Veterans Tuition Gap Program 125,000. . . . . . . .
Public Safety Officer Career
Advancement Reimbursement 146,000. . . . . . .

Student Prosperity Savings Program 50,000. . .
Talent Development Grant
Program 1,547,400. . . . . . . . . . . . . . . . . . . . . . . .

Access Utah Promise Scholarship
Program 2,274,600. . . . . . . . . . . . . . . . . . . . . . . .

Career and Technical Education
Scholarships 1,100,000. . . . . . . . . . . . . . . . . . . . .

Adult Learner Grant 1,000,000. . . . . . . . . . . . . . .
In accordance with UCA 63J- 1- 903, the

Legislature intends the Board of Higher
Education report performance measures for
the Board of Higher Education - Student
Assistance line item. The department shall
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report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measure: 1) for
Regents, New Century, and Western
Interstate Commission for Higher Education
scholarships allocate all appropriations less
overhead to qualified students.

Item 80
To Utah Board of Higher Education -
Student Support

From Income Tax Fund 10,106,800. . . . . . . . . . . . .
From Beginning Nonlapsing Balances 765,000. . .
From Closing Nonlapsing Balances (765,000). . . .
Schedule of Programs:
Services for Hearing Impaired
Students 796,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Higher Education Technology
Initiative 4,498,800. . . . . . . . . . . . . . . . . . . . . . . .

Utah Academic Library
Consortium 3,410,000. . . . . . . . . . . . . . . . . . . . . .

Math Competency Initiative 1,401,700. . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends the Board of Higher
Education report performance measures for
the Board of Higher Education - Student
Support line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) hearing
impaired (target: allocate all appropriations
to institutions); 2) engineering initiative
degrees (target: 6%annual increase); 3)HETI
group purchases (target: $3.4 million
savings); 4) Utah Academic Library Council
(UALC) additive impact on institutional
library collections budgets as reported to
IPEDS; 5) resource downloads from UALC
purchased databases. (target: three- year
rolling average of 3,724,474). 6) the number of
students taking math credit through
concurrent enrollment (target: increase by
5%).

Item 81
To Utah Board of Higher Education - Education
Excellence

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Board of Higher
Education report performance measures for
the Board of Higher Education - Education
Excellence line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) increase

college participation rates with Utah College
Advising Corp (target: 5% increase);
2) completions (target: increase five- year
rolling average by 1%); and 3) 150%
graduation rate (target: increase five- year
rolling average by 1%).

Item 82
To Utah Board of Higher Education - Talent Ready
Utah

From Income Tax Fund 2,198,400. . . . . . . . . . . . . .
From Dedicated Credits Revenue 52,400. . . . . . . .
Schedule of Programs:
Talent Ready Utah 2,250,800. . . . . . . . . . . . . . . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 83
To Bridgerland Technical College
From Income Tax Fund 19,408,300. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,452,400. . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 291,100. . . . . .

From Beginning Nonlapsing Balances 283,500. . .
From Closing Nonlapsing Balances (283,500). . . .
Schedule of Programs:
Bridgerland Tech Equipment 1,022,200. . . . . . .
Bridgerland Technical College 20,129,600. . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Bridgerland
Technical College report performance
measures for the Bridgerland Technical
College line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.02%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 7%.

Item 84
To Bridgerland Technical College -
USTC Bridgerland - Custom Fit

From Income Tax Fund 600,000. . . . . . . . . . . . . . . .
Schedule of Programs:
USTC Bridgerland - Custom Fit 600,000. . . . . .

DAVIS TECHNICAL COLLEGE

Item 85
To Davis Technical College
From Income Tax Fund 22,985,900. . . . . . . . . . . . .
From Dedicated Credits Revenue 2,007,100. . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 385,300. . . . . .

From Beginning Nonlapsing
Balances 1,076,700. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (1,076,700). . .
Schedule of Programs:
Davis Tech Equipment 1,112,100. . . . . . . . . . . . .
Davis Technical College 24,266,200. . . . . . . . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that Davis Technical
College report performance measures for the
Davis Technical College line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) access - increase
the percent of Utah high school graduates
enrolled by 0.09%; 2) timely completion -
increase the percent of a cohort enrolled that
completes an award in up to and including 1.5
times the standard completion time or sooner
by 3%; and 3) high- yield awards - increase
the percent of high- yield awards granted by
8%.

Item 86
To Davis Technical College - USTC Davis -
Custom Fit

From Income Tax Fund 686,900. . . . . . . . . . . . . . . .
Schedule of Programs:
USTC Davis - Custom Fit 686,900. . . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 87
To Dixie Technical College
From Income Tax Fund 10,695,200. . . . . . . . . . . . .
From Dedicated Credits Revenue 737,700. . . . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 124,400. . . . . .

Schedule of Programs:
Dixie Tech Equipment 544,900. . . . . . . . . . . . . . . .
Dixie Technical College 11,012,400. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Dixie Technical
College report performance measures for the
Dixie Technical College line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) access - increase
the percent of Utah high school graduates
enrolled by 0.03%; 2) timely completion -
increase the percent of a cohort enrolled that
completes an award in up to and including 1.5
times the standard completion time or sooner
by 3%; and 3) high- yield awards - increase
the percent of high- yield awards granted by
7%.

Item 88
To Dixie Technical College - USTC Dixie -
Custom Fit

From Income Tax Fund 345,000. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 1,000. . . . .
From Closing Nonlapsing Balances (1,000). . . . . .
Schedule of Programs:
USTC Dixie - Custom Fit 345,000. . . . . . . . . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 89
To Mountainland Technical College
From Income Tax Fund 22,337,400. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,426,300. . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 235,000. . . . . .

From Beginning Nonlapsing Balances 234,500. . .
From Closing Nonlapsing Balances (234,500). . . .
Schedule of Programs:
Mountainland Tech Equipment 982,800. . . . . . .
Mountainland Technical College 23,015,900. . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Mountainland
Technical College report performance
measures for the Mountainland Technical
College line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.11%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 8%.

Item 90
To Mountainland Technical College -
USTC Mountainland - Custom Fit

From Income Tax Fund 816,300. . . . . . . . . . . . . . . .
Schedule of Programs:
USTC Mountainland - Custom Fit 816,300. . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 91
To Ogden-Weber Technical College
From Income Tax Fund 20,619,500. . . . . . . . . . . . .
From Dedicated Credits Revenue 1,697,400. . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 268,600. . . . . .

From Beginning Nonlapsing Balances 708,700. . .
From Closing Nonlapsing Balances (708,700). . . .
Schedule of Programs:
Ogden-Weber Tech Equipment 1,070,100. . . . .
Ogden-Weber Technical College 21,515,400. . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Ogden-Weber
Technical College report performance
measures for the Ogden-Weber Technical
College line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.07%; 2) timely
completion - increase the percent of a cohort
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enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 7%.

Item 92
To Ogden-Weber Technical College -
USTC Ogden-Weber - Custom Fit

From Income Tax Fund 684,600. . . . . . . . . . . . . . . .
Schedule of Programs:
USTC Ogden-Weber - Custom Fit 684,600. . . .

SOUTHWEST TECHNICAL COLLEGE

Item 93
To Southwest Technical College
From Income Tax Fund 7,613,300. . . . . . . . . . . . . .
From Dedicated Credits Revenue 336,700. . . . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 134,300. . . . . .

From Beginning Nonlapsing Balances 40,600. . . .
From Closing Nonlapsing Balances (40,600). . . . .
Schedule of Programs:
Southwest Tech Equipment 508,000. . . . . . . . . . .
Southwest Technical College 7,576,300. . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Southwest
Technical College report performance
measures for the Southwest Technical
College line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.01%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 3%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 7%.

Item 94
To Southwest Technical College - USTC
Southwest - Custom Fit

From Income Tax Fund 345,000. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 194,500. . .
From Closing Nonlapsing Balances (194,500). . . .
Schedule of Programs:
USTC Southwest - Custom Fit 345,000. . . . . . . .

TOOELE TECHNICAL COLLEGE

Item 95
To Tooele Technical College
From Income Tax Fund 7,069,700. . . . . . . . . . . . . .
From Dedicated Credits Revenue 248,800. . . . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 90,400. . . . . . .

Schedule of Programs:
Tooele Tech Equipment 384,300. . . . . . . . . . . . . . .
Tooele Technical College 7,024,600. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Tooele Applied

Technical College report performance
measures for the Tooele Applied Technical
College line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.02%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 4%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 6%.

Item 96
To Tooele Technical College - USTC
Tooele - Custom Fit

From Income Tax Fund 325,000. . . . . . . . . . . . . . . .
Schedule of Programs:
USTC Tooele - Custom Fit 325,000. . . . . . . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 97
To Uintah Basin Technical College
From Income Tax Fund 11,326,600. . . . . . . . . . . . .
From Dedicated Credits Revenue 410,000. . . . . . .
From Income Tax Fund Restricted -
Performance Funding Rest. Acct. 120,900. . . . . .

From Beginning Nonlapsing Balances 4,800. . . . .
From Closing Nonlapsing Balances (4,800). . . . . .
Schedule of Programs:
Uintah Basin Tech Equipment 673,200. . . . . . . .
Uintah Basin Technical College 11,184,300. . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Uintah Basin
Technical College report performance
measures for the Uintah Basin Technical
College line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) access -
increase the percent of Utah high school
graduates enrolled by 0.01%; 2) timely
completion - increase the percent of a cohort
enrolled that completes an award in up to and
including 1.5 times the standard completion
time or sooner by 4%; and 3) high- yield
awards - increase the percent of high- yield
awards granted by 6%.

Item 98
To Uintah Basin Technical College - USTC Uintah
Basin - Custom Fit

From Income Tax Fund 450,000. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 300. . . . . .
From Closing Nonlapsing Balances (300). . . . . . . .
Schedule of Programs:
USTC Uintah Basin - Custom Fit 450,000. . . . .

Subsection 2(b). Restricted Fund and
Account Transfers. The Legislature
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authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 99
To Performance Funding Restricted Account
From Income Tax Fund 22,824,000. . . . . . . . . . . . .
Schedule of Programs:
Performance Funding Restricted
Account 22,824,000. . . . . . . . . . . . . . . . . . . . . . . .

Section 3. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024 for programs reviewed
during the accountable budget process. These
are additions to amounts otherwise
appropriated for fiscal year 2024.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UNIVERSITY OF UTAH

Item 100
To University of Utah - Public Service
From Income Tax Fund 2,375,900. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 521,300. . .
From Closing Nonlapsing Balances (521,300). . . .
Schedule of Programs:
Seismograph Stations 818,000. . . . . . . . . . . . . . . .
Natural History Museum of Utah 1,419,400. . .
State Arboretum 138,500. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Public Service -
Seismograph Stations line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) timeliness of
responses to earthquakes in the Utah region
(target: transmit an alarm to the Utah
Department of Emergency Management
within 5 minutes and post event information
to the web within 10 minutes for every
earthquake of magnitude 3.5 or greater that
occur in the Utah region); 2) publications and
presentations related to earthquakes (target:
publish at least five papers in peer- reviewed
journals, make at least ten presentations at
professional meetings, and make at least ten
oral presentations to local stakeholders); and
3) raise external funds to support
Seismograph Stations mission (target:

generate external funds that equal or exceed
the amount provided by the State of Utah).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Public Service - State
Arboretum line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) The
number of memberships (target: increase 3%
annually); 2) The number of admissions
(target: increase 3% annually); 3) The
number of school children participating in
on- site field classes (target: maintain the
present level of participation until the
Education Center is build that will permit
expansion beyond what current facilities
permit); 4) Thenumber of visitorswho receive
food assistance (target: track admissions
through this new program); 5) The number of
adult programs offered (target: maintain the
present level of participation until the
Education Center is built that will permit
expansion beyond what current facilities
permit); and 6) The number of schools and
number of school children reached through
the Arboretums Grow Lab, Botany Bin,
Botany Box, and Virtual Garden program
(target: maintain the present level of
participation until additional staffing can be
added that will permit expansion beyond
current staffing allows).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Public Service - Natural
History Museum of Utah line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) Total on- site
attendance (target: meet or exceed 282,000);
2) Total off- site attendance (target: meet or
exceed 200,000); and 3) The number of school
interactions (target: meet or exceed 1,250).

Item 101
To University of Utah - Statewide
TV Administration

From Income Tax Fund 2,890,100. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 81,200. . . .
From Closing Nonlapsing Balances (81,200). . . . .
Schedule of Programs:
Public Broadcasting 2,890,100. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Statewide TV
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Administration line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) The
number of households that tune in to KUED
television (target: greater than or equal to the
number in each of the prior three years); 2)
The number of visitors to KUEDs
informational page and KUEDs video page
(target: greater than or equal to the number
in each of the prior three years); 3) The
number of people participating in KUED
community outreach events (target: greater
than or equal to the number in each of the
prior three years); and 4) “Gross impressions”
or the number of exposures to programming
as measured in households which includes
duplicate viewing and gives a sense of the
frequency with which households are tuning
in (target: 1.9 million).

Item 102
To University of Utah - Poison Control Center
From Income Tax Fund 3,104,400. . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 794,100. . .
From Closing Nonlapsing Balances (794,100). . . .
Schedule of Programs:
Poison Control Center 3,104,400. . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - Poison Control Center
line item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) poison control
center utilization (target: exceed nationwide
average); 2) healthcare costs averted per
dollar invested (target: $10 savings for every
dollar invested in the center); 3) service level
speed to answer (target: answer 85% of cases
within 20 seconds); and 4) The number of
students, interns, residents and fellows who
receive training from the center compared to
the number of learners needed to fulfill
faculty and program requirements for
training learners (target: greater than or
equal to 18).

Item 103
To University of Utah - Center on Aging
From Income Tax Fund 123,500. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 100. . . . . .
From Closing Nonlapsing Balances (100). . . . . . . .
Schedule of Programs:
Center on Aging 123,500. . . . . . . . . . . . . . . . . . . . .

Item 104
ToUniversity of Utah - RockyMountain Center for
Occupational and Environmental Health

From Income Tax Fund 1,215,100. . . . . . . . . . . . . .
From General Fund Restricted - Workplace
Safety Account 174,000. . . . . . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 2,400. . . . .
From Closing Nonlapsing Balances (2,400). . . . . .
Schedule of Programs:
Center for Occupational and
Environmental Health 1,389,100. . . . . . . . . . . .
In accordance with UCA 63J- 1- 903, the

Legislature intends that the University of
Utah report performance measures for the
University of Utah - Rocky Mountain Center
for Occupational and Environmental Health
line item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) the number of
students in the degree programs (target:
greater than or equal to 45 students); 2) the
number of students trained (target: greater
than or equal to 600); and 3) the number of
businesses represented in continuing
education courses (target: greater than or
equal to 1,000).

Item 105
To University of Utah - SafeUTCrisis Text and Tip
From Income Tax Fund 4,102,100. . . . . . . . . . . . . .
Schedule of Programs:
SafeUT Operations 4,102,100. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the University of
Utah report performance measures for the
University of Utah - SafeUT Crisis Text and
Tip line item. The department shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget beforeOctober 1, 2023 the final status
of performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) Evaluating
long- text chats (>10 threads) for satisfaction
(target: 10% of long text chats will be
evaluated for support/satisfaction);
2) Satisfaction with the service provided
(target: 75% rated as satisfied); and
3) Actionable mental health care
recommendations for long- text chats
(>10 threads) (target: 75% acted upon).

UTAH STATE UNIVERSITY

Item 106
To Utah State University - Water
Research Laboratory

From Income Tax Fund 2,450,800. . . . . . . . . . . . . .
From General Fund Restricted -
Mineral Lease 1,745,800. . . . . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Land
Exchange Distribution Account 66,400. . . . . . . .

From Beginning Nonlapsing
Balances 2,750,800. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (2,750,800). . .
Schedule of Programs:



Ch. 4General Session - 2024

73

Water Research Laboratory 4,263,000. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Water Research
Laboratory line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) The
number of peer- reviewed journal articles
published (target: 10); 2) The number of
students supported (target: 150); and
3) Research projects and training activities
(target: 200).

Item 107
To Utah State University - Agriculture
Experiment Station

From Income Tax Fund 15,329,600. . . . . . . . . . . . .
From Federal Funds 1,813,800. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 4,718,700. . . . . . . . . . . . . . . . . . . . . . . . . .

From Closing Nonlapsing Balances (4,718,700). . .
Schedule of Programs:
Agriculture Experiment Station 17,143,400. . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Agriculture
Experiment Station line item. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) The number of
students mentored (target: 300); 2) The
number of journal articles published (target:
300); 3) Lab accessions (target: 100,000).

Item 108
To Utah State University - Prehistoric Museum
From Income Tax Fund 508,800. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 61,900. . . .
From Closing Nonlapsing Balances (61,900). . . . .
Schedule of Programs:
Prehistoric Museum 508,800. . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah State
University report performance measures for
Utah State University - Prehistoric Museum
line item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) Museum
admissions (target: 18,000); 2) The number of
offsite outreach contacts (target: 1,000); and

3) The number of scientific specimens added
(target: 800).

SOUTHERN UTAH UNIVERSITY

Item 109
To Southern Utah University -
Shakespeare Festival

From Income Tax Fund 21,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Shakespeare Festival 21,600. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Southern Utah
University report performance measures for
Southern Utah University - Shakespeare
Festival line item. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following five- year performance measures:
1) professional outreach program in the
schools instructional hours (target: 5%
increase in five years); 2) education seminars
and orientation attendees (target: 5%
increase in five years); and 3) Shakespeare
Festival annual fundraising (target: 2%
increase in five years).

Item 110
To Southern Utah University - Rural Health
From Income Tax Fund 124,800. . . . . . . . . . . . . . . .
From Beginning Nonlapsing Balances 143,800. . .
From Closing Nonlapsing Balances (143,800). . . .
Schedule of Programs:
Rural Health 124,800. . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Southern Utah
University report performance measures for
Southern Utah University - Rural Health
line item. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before October 1, 2023 the final status of
performance measures established in FY
2023 appropriations bills. For FY 2024, the
department shall report the following
performance measures: 1) the number of
rural healthcare programs developed (target:
47); 2) rural healthcare scholar participation
(target: 1,000); and 3) graduate rural clinical
rotations (target: 230).

UTAH TECH UNIVERSITY

Item 111
ToUtahTechUniversity - ZionParkAmphitheater
From Income Tax Fund 60,400. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 35,700. . . . . . . .
From Beginning Nonlapsing Balances 47,200. . . .
From Closing Nonlapsing Balances (47,200). . . . .
Schedule of Programs:
Zion Park Amphitheater 96,100. . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that Utah Tech
University report performance measures for
Utah Tech University - Zion Park
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Amphitheater line item. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before October 1, 2023
the final status of performance measures
established in FY 2023 appropriations bills.
For FY 2024, the department shall report the
following performance measures: 1) The
number of performances (target: varied
across years); 2) Ticket sales revenue (target:
$35,000); and 3) Performances featuring

Utah artists (target: varied across years).

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2 and Section 3 of this bill
take effect on July 1, 2023.
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CHAPTER 5
S. B. 4

Passed January 25, 2024
Approved January 30, 2024

Effective July 1, 2024

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR BASE BUDGET

Chief Sponsor: Michael K. McKell
House Sponsor: Christine F. Watkins

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of certain state agencies;
" provides appropriations for other purposes as

described.

Money Appropriated in this Bill:
This bill appropriates $21,320,500 in operating and
capital budgets for fiscal year 2024, including:
S ($22,592,400) from the General Fund; and
S $43,912,900 from various sources as detailed in

this bill.
This bill appropriates $737,600 in expendable funds
and accounts for fiscal year 2024.
This bill appropriates ($64,973,600) in
business- like activities for fiscal year 2024.
This bill appropriates $4,710,900 in fiduciary funds
for fiscal year 2024.
This bill appropriates $494,277,200 in operating
and capital budgets for fiscal year 2025, including:
S $129,332,900 from the General Fund;
S $51,558,400 from the Income Tax Fund; and
S $313,385,900 from various sources as detailed in

this bill.
This bill appropriates $32,959,800 in expendable
funds and accounts for fiscal year 2025.
This bill appropriates $100,756,400 in
business- like activities for fiscal year 2025,
including:
S $2,250,000 from the General Fund; and
S $98,506,400 from various sources as detailed in

this bill.
This bill appropriates $53,240,200 in restricted
fund and account transfers for fiscal year 2025,
including:
S $33,250,200 from the General Fund; and
S $19,990,000 from various sources as detailed in

this bill.
This bill appropriates $5,651,100 in fiduciary funds
for fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 and Section 3 of this bill take effect on
July 1, 2024.
Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL:

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 1
To Department of Alcoholic Beverage Services -
DABS Operations

From Beginning Nonlapsing
Balances 3,989,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director 1,173,900. . . . . . . . . . . . . . . . .
Operations 1,849,100. . . . . . . . . . . . . . . . . . . . . . . .
Warehouse and Distribution 966,400. . . . . . . . . .

Item 2
To Department of Alcoholic Beverage Services -
Parents Empowered

From Liquor Control Fund,
One- time (635,800). . . . . . . . . . . . . . . . . .
From General Fund Restricted - Underage
Drinking Prevention Media and Education
Campaign Restricted Account,

One- time 635,800. . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 98,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Parents Empowered 98,200. . . . . . . . . . . . . . . . . . .

DEPARTMENT OF COMMERCE

Item 3
To Department of Commerce - Building Inspector
Training

From Beginning Nonlapsing
Balances 2,543,100. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (425,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Building Inspector Training 2,118,100. . . . . . . . .

Item 4
To Department of Commerce - Commerce General
Regulation

From OWHTF-Low Income Housing,
One- time (5,500). . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,818,700. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
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Balances (200,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 384,500. . . . . . . . . . . .
Consumer Protection (5,500). . . . . .
Occupational and Professional
Licensing 330,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Office of Consumer Services 450,900. . . . . . . . . .
Public Utilities 453,000. . . . . . . . . . . . . . . . . . . . . .

Item 5
To Department of Commerce - Office of Consumer
Services Professional and Technical Services

From Beginning Nonlapsing
Balances (1,956,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Professional and Technical Services (1,956,200)

Item 6
To Department of Commerce - Public Utilities
Professional and Technical Services

From Beginning Nonlapsing
Balances 786,900. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Professional and Technical Services 787,400. . .

Item 7
To Department of Commerce - Utility Bill
Assistance Program

From Beginning Nonlapsing
Balances 6,989,300. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (989,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utility Bill Assistance Program 6,000,000. . . . .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 8
To Governor’s Office of Economic Opportunity -
Administration

From General Fund, One- time 30
Schedule of Programs:
Administration 30. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 9
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund, One- time(30)
From Dedicated Credits Revenue,
One- time (199,200). . . . . . . . . . . . . . . . . .
From General Fund Restricted - Industrial
Assistance Account,

One- time (20,700). . . . . . . . . . . . . . . . . .
From Rural Opportunity Fund,
One- time (32,700). . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 26,868,800. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (14,248,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Business Services 1,870,500. . . . . . . . . .
Incentives and Grants (7,210,700). . . . . .
Strategic Initiatives 19,516,800. . . . . . . .
Systems and Control (1,809,330). . . . . . .

Item 10
To Governor’s Office of Economic Opportunity -
Office of Tourism

From Dedicated Credits Revenue,
One- time (79,100). . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 3,061,900. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (456,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Film Commission 299,000. . . . . . . . . . . . . . . . . . . .
Marketing and Advertising 1,359,400. . . . . . . . .
Tourism 867,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 11
To Governor’s Office of Economic Opportunity -
Pass- Through

From General Fund,
One- time (21,989,200). . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (246,600). . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 9,382,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through (13,761,400). . . . . . . . . . . . . . . . . .
Economic Assistance Grants 908,200. . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 12
To Department of Cultural and Community
Engagement - Administration

From Beginning Nonlapsing
Balances 854,800. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (733,500). . . . . . . . . . . . . . . . . . .
From Lapsing Balance 7,500. . . . . .
Schedule of Programs:
Administrative Services 93,100. . . . . . . . . . . . . . .
Information Technology (86,700). . . . . . . . . . . . .
Utah Multicultural Affairs Office 122,400. . . . . .

Item 13
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From Beginning Nonlapsing
Balances 412,400. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (486,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 42,200. . . . . . . . . . . . . . . . . . . . . . .
Community Arts Outreach (192,000). . . . . . . . . .
Grants to Non- profits 43,900. . . . . . . . . . . . . . . . .
Museum Services 31,900. . . . . . . . . . . . . . . . . . . . .

Item 14
To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From Beginning Nonlapsing
Balances 121,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Commission on Service and
Volunteerism 121,600. . . . . . . . . . . . . . . . . . . . . . .

Item 15
To Department of Cultural and Community
Engagement - Historical Society

From Dedicated Credits Revenue,
One- time (125,100). . . . . . . . . . . . . . . . . .
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From Beginning Nonlapsing
Balances (93,300). . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 93,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Historical Society (125,100). . . . . . . . . . . . .

Item 16
To Department of Cultural and Community
Engagement - Indian Affairs

From Beginning Nonlapsing
Balances 102,800. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (157,300). . . . . . . . . . . . . . . . . . .
From Lapsing Balance 41,200. . . . . .
Schedule of Programs:
Indian Affairs (13,300). . . . . . . . . . . . . . . . . . . . . .

Item 17
To Department of Cultural and Community
Engagement - Pass- Through

From Beginning Nonlapsing
Balances 1,781,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through 1,781,900. . . . . . . . . . . . .

Item 18
To Department of Cultural and Community
Engagement - Historical Society

From Beginning Nonlapsing
Balances 146,800. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 52,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 109,700. . . . . . . . . . . . . . . . . . . . . .
Library and Collections (41,000). . . . . . . . . . . . . .
Public History, Communication and
Information 130,400. . . . . . . . . . . . . . . . . . . . . . . .

Item 19
To Department of Cultural and Community
Engagement - State Library

From Other Financing Sources,
One- time (2,200). . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 272,300. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 273,700. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 280,000. . . . . . . . . . . . . . . . . . . . . .
Blind and Disabled 222,700. . . . . . . . . . . . . . . . . . .
Bookmobile (18,600). . . . . . . . . . . . . . . . . . . . . . . . .
Library Development 59,700. . . . . . . . . . . . . . . . . .

Item 20
To Department of Cultural and Community
Engagement - Stem Action Center

From Beginning Nonlapsing
Balances 1,036,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
STEM Action Center 26,900. . . . . . . . . . . . . . . . . .
STEM Action Center - Grades 6- 8 1,009,600. .

Item 21
To Department of Cultural and Community
Engagement - One Percent for Arts

From Beginning Nonlapsing
Balances 952,100. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,009,300). . . . . . . . . . . . . . . . . . .

Schedule of Programs:
One Percent for Arts (57,200). . . . . . . . . . . . . . . .

Item 22
To Department of Cultural and Community
Engagement - State of Utah Museum

From Closing Nonlapsing
Balances (1,163,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State of Utah Museum
Administration (1,163,200). . . . . . . . . . . . . . . . . . .

Item 23
To Department of Cultural and Community
Engagement - Arts & Museums Grants

From General Fund,
One- time (603,200). . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 43,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Competitive Grants (559,600). . . . . . . . . . . . . . . .

Item 24
To Department of Cultural and Community
Engagement - Capital Facilities Grants

From Beginning Nonlapsing
Balances 5,509,900. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (3,000,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants 1,190,200. . . . . . . . . . . . . . .
Competitive Grants 1,319,700. . . . . . . . . . . . . . . .

Item 25
To Department of Cultural and Community
Engagement - Heritage & Events Grants

From Beginning Nonlapsing
Balances 284,900. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,200,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants (956,400). . . . . . . . . . . . . . .
Competitive Grants 41,300. . . . . . . . . . . . . . . . . . .

Item 26
To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From Beginning Nonlapsing
Balances 142,400. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (71,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pete Suazo Athletics Commission 71,200. . . . . .

Item 27
To Department of Cultural and Community
Engagement - State Historic Preservation Office

From Beginning Nonlapsing
Balances (344,000). . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 549,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 155,900. . . . . . . . . . . . . . . . . . . . . .
Main Street Program 50,000. . . . . . . . . . . . . . . . . .

INSURANCE DEPARTMENT

Item 28
To Insurance Department - Health Insurance
Actuary

From Beginning Nonlapsing
Balances 42,700. . . . . . . . . . . . . . . . . . .
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From Closing Nonlapsing
Balances (281,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Health Insurance Actuary (238,300). . . . . . . . . .

Item 29
To Insurance Department - InsuranceDepartment
Administration

From Beginning Nonlapsing
Balances 314,800. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (708,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (476,300). . . . . . . . . . . . . . . . . . . .
Insurance Fraud Program 82,600. . . . . . . . . . . . .

Item 30
To Insurance Department - Title Insurance
Program

From Beginning Nonlapsing
Balances (6,400). . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (104,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Title Insurance Program (111,000). . . . . . . . . . . .

Item 31
To Insurance Department - Coverage for Autism
Spectrum Disorder

From Closing Nonlapsing
Balances (3,916,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Coverage for Autism Spectrum
Disorder (3,916,200). . . . . . . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 32
To Public Service Commission
From Beginning Nonlapsing
Balances (523,400). . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 546,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 23,000. . . . . . . . . . . . . . . . . . . . . . .

UTAH STATE TAX COMMISSION

Item 33
To Utah State Tax Commission - License Plates
Production

From Beginning Nonlapsing
Balances (750,500). . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 825,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
License Plates Production 75,000. . . . . . . . . . . . .

Item 34
To Utah State Tax Commission - Tax
Administration

From Beginning Nonlapsing
Balances 8,000,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (500,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Property Tax Deferral 8,000,000. . . . . . . . . . . . . .
Operations (255,300). . . . . . . . . . . . . . . . . . . . . . . .
Tax and Revenue (247,000). . . . . . . . . . . . . . . . . .
Customer Service (145,300). . . . . . . . . . . . . . . . . .

Property and Miscellaneous Taxes (108,200). .
Enforcement 255,800. . . . . . . . . . . . . . . . . . . . . . .

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF COMMERCE

Item 35
To Department of Commerce - Architecture
Education and Enforcement Fund

From Licenses/Fees,
One- time 14,800. . . . . . . . . . . . . . . . . .
From Beginning
Fund Balance 12,400. . . . . . . . . . . . . .
From Closing
Fund Balance (24,400). . . . . . . . . . . . . .
Schedule of Programs:
Architecture Education and Enforcement
Fund 2,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 36
To Department of Commerce - Consumer
Protection Education and Training Fund

From Beginning Fund
Balance 1,320,000. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (500,000). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Consumer Protection Education and Training
Fund 820,000. . . . . . . . . . . . . . . . . . . .

Item 37
To Department of Commerce -
Cosmetologist/Barber, Esthetician, Electrologist
Fund

From Licenses/Fees,
One- time 33,000. . . . . . . . . . . . . . . . . .
From Interest Income,
One- time 100. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 55,500. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (83,700). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Cosmetologist/Barber, Esthetician, Electrologist
Fund 4,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 38
To Department of Commerce - Land
Surveyor/Engineer Education and Enforcement
Fund

From Licenses/Fees,
One- time 89,200. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 46,000. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (70,000). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Land Surveyor/Engineer Education and
Enforcement Fund 65,200. . . . . . . . . . . . . . . . . .
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Item 39
To Department of Commerce - Landscapes
Architects Education and Enforcement Fund

From Licenses/Fees,
One- time (4,100). . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance (2,900). . . . . . . . . . . . . . . . . . . .
From Closing Fund Balance 5,500.
Schedule of Programs:
Landscapes Architects Education and
Enforcement Fund (1,500). . . . . . . . .

Item 40
To Department of Commerce - Physicians
Education Fund

From Licenses/Fees, One- time2,000
From Beginning Fund Balance 4,300
From Closing Fund
Balance (6,300). . . . . . . . . . . . . . . . . . . .

Item 41
To Department of Commerce - Real Estate
Education, Research, and Recovery Fund

From Dedicated Credits Revenue,
One- time 115,200. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 54,900. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (131,600). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Real Estate Education, Research, and Recovery
Fund 38,500. . . . . . . . . . . . . . . . . . . .

Item 42
To Department of Commerce - Residence Lien
Recovery Fund

From Licenses/Fees,
One- time 44,600. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 457,900. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (915,800). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Residence Lien Recovery Fund (413,300). . . . . .

Item 43
To Department of Commerce - Residential
Mortgage Loan Education, Research, and
Recovery Fund

From Licenses/Fees,
One- time 98,900. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 180,800. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (237,500). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
RMLERR Fund 42,200. . . . . . . . . . . . . . . . . . . . . . .

Item 44
To Department of Commerce - Securities Investor
Education/Training/Enforcement Fund

From Licenses/Fees,
One- time 58,300. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 135,100. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (155,900). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Securities Investor
Education/Training/Enforcement Fund 37,500.

Item 45
To Department of Commerce - Electrician
Education Fund

From Licenses/Fees,
One- time (20,200). . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 37,400. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (37,400). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Electrician Education Fund (20,200). . . . . . . . . .

Item 46
To Department of Commerce - Plumber Education
Fund

From Licenses/Fees,
One- time 11,100. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 18,000. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (36,000). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Plumber Education Fund (6,900). . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 47
To Department of Cultural and Community
Engagement - History Donation Fund

From Dedicated Credits Revenue,
One- time 997,400. . . . . . . . . . . . . . . . . .
From Interest Income,
One- time 8,700. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 321,900. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (644,900). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
History Donation Fund 683,100. . . . .

Item 48
To Department of Cultural and Community
Engagement - State Arts Endowment Fund

From Beginning Fund Balance 6,900
From Closing Fund
Balance (13,800). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Arts Endowment Fund (6,900). . . . . . . . . .

Item 49
To Department of Cultural and Community
Engagement - State Library Donation Fund

From Beginning Fund
Balance (6,900). . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (21,000). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Library Donation Fund (27,900). . . . . . . .

Item 50
To Department of Cultural and Community
Engagement - Heritage and Arts Foundation
Fund

From Beginning Fund
Balance 3,102,600. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (3,407,500). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Heritage and Arts Foundation
Fund (304,900). . . . . . . . . . . . . . . . . . . . . . . . . . . .
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INSURANCE DEPARTMENT

Item 51
To Insurance Department - Insurance Fraud
Victim Restitution Fund

From Licenses/Fees,
One- time (100,000). . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance (36,100). . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (38,900). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Insurance Fraud Victim Restitution
Fund (175,000). . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 52
To Insurance Department - Title Insurance
Recovery Education and Research Fund

From Beginning Fund
Balance 123,400. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (123,400). . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 53
To Public Service Commission - Universal Public
Telecom Service

From Beginning Fund
Balance 2,679,300. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,679,300). . . . . . . . . . . . . . . . . . . .

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 54
To Department of Alcoholic Beverage Services -
State Store Land Acquisition Fund

From Closing Fund
Balance (65,000,000). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Store Land Acquisition
Fund (65,000,000). . . . . . . . . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 55
To Governor’s Office of Economic Opportunity -
State Small Business Credit Initiative Program
Fund

From Interest Income,
One- time 26,400. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 34,500. . . . . . . . . . . . . . . . . . . .
From Closing Fund

Balance (34,500). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Small Business Credit Initiative Program
Fund 26,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

LABOR COMMISSION

Item 56
To Labor Commission - Employers Reinsurance
Fund

From Beginning Fund
Balance 2,830,900. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,830,900). . . . . . . . . . . . . . . . . . . .

Item 57
To Labor Commission - Uninsured Employers
Fund

From Beginning Fund
Balance 9,775,300. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,775,300). . . . . . . . . . . . . . . . . . . .

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 58
ToGeneral FundRestricted - IndustrialAssistance
Account

From Beginning Fund
Balance 23,799,500. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (23,799,500). . . . . . . . . . . . . . . . . . . .

Item 59
To General Fund Restricted - Native American
Repatriation Restricted Account

From Beginning Fund
Balance 10,000. . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (10,000). . . . . . . . . . . . . . . . . . . .

Subsection 1(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 60
To Governor’s Office of Economic Opportunity -
Transient Room Tax Fund

From Revenue Transfers,
One- time 4,710,900. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transient Room Tax Fund 4,710,900. . . . . . . . . .

LABOR COMMISSION

Item 61
To Labor Commission - Wage Claim Agency Fund
From Beginning Fund
Balance (247,300). . . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 247,300. . . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
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the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF COMMERCE

Item 62
To Department of Commerce - Building Inspector
Training

From Dedicated Credits
Revenue 839,600. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 839,900. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (403,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Building Inspector Training 1,276,500. . . . . . . . .

Item 63
To Department of Commerce - Commerce General
Regulation

From Federal Funds 486,100. . . . . . . .
From Dedicated Credits
Revenue 1,671,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Commerce
Electronic Payment Fee Restricted

Account 800,000. . . . . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - CommerceService
Account 35,435,300. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Factory Built
Housing Fees 117,000. . . . . . . . . . . . .

From Gen. Fund Rest. - Geologist Education and
Enforcement 22,600. . . . . . . . . . . . .

From Gen. Fund Rest. - Latino Community
Support Rest. Acct 12,700. . . . . . . .

From Gen. Fund Rest. - Nurse Education &
Enforcement Acct. 56,000. . . . . . . .

From General Fund Restricted - Pawnbroker
Operations 158,500. . . . . . . . . . . . . . .

From General Fund Restricted - Public Utility
Restricted Acct. 6,926,400. . . . . . . . . . .

From Revenue Transfers 1,087,800. . . .
From General Fund Restricted - Utah Housing
Opportunity Restricted 50,000. . . .

From Pass- through 150,700. . . . . . . . .
From Beginning Nonlapsing
Balances 600,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (400,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 9,097,100. . . . . . . . . . . . . . . . . . . .
Building Operations and Maintenance 374,700.
Consumer Protection 3,549,000. . . . . . . . . . . . . . .
Corporations and Commercial Code 4,729,800. .
Occupational and Professional
Licensing 15,022,500. . . . . . . . . . . . . . . . . . . . . . .
Office of Consumer Services 1,556,400. . . . . . . .
Public Utilities 5,684,300. . . . . . . . . . . . . . . . . . . .
Real Estate 2,975,400. . . . . . . . . . . . . . . . . . . . . . . .
Securities 4,185,200. . . . . . . . . . . . . . . . . . . . . . . . .

Item 64
To Department of Commerce - Office of Consumer
Services Professional and Technical Services

From General Fund Restricted - Public Utility
Restricted Acct. 504,100. . . . . . . . . . .

From Beginning Nonlapsing
Balances 504,100. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 2,202,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Professional and Technical Services 3,210,500.

Item 65
To Department of Commerce - Public Utilities
Professional and Technical Services

From General Fund Restricted - Public Utility
Restricted Acct. 151,400. . . . . . . . . . .

From Beginning Nonlapsing
Balances 149,500. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (149,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Professional and Technical Services 151,400. . .

Item 66
To Department of Commerce - Utility Bill
Assistance Program

From Beginning Nonlapsing
Balances 989,300. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (989,300). . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 67
To Governor’s Office of Economic Opportunity -
Administration

From General Fund 2,615,500. . . . . . . . .
From Beginning Nonlapsing
Balances 500,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (188,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 2,927,100. . . . . . . . . . . . . . . . . . . .

Item 68
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund 17,545,900. . . . . . . . .
From Income Tax Fund 24,234,100. . . . .
From Federal Funds 714,400. . . . . . . .
From Dedicated Credits
Revenue 813,800. . . . . . . . . . . . . . . . . . .
From Rural Opportunity
Fund 2,250,000
From Beginning Nonlapsing
Balances 14,248,900. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,466,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Business Services 3,330,200. . . . . . . . . . . . . . . . . .
Incentives and Grants 18,638,200. . . . . . . . . . . . .
Strategic Initiatives 28,127,600. . . . . . . . . . . . . . .
Systems and Control 4,244,500. . . . . . . . . . . . . . .

Item 69
To Governor’s Office of Economic Opportunity -
Office of Tourism

From General Fund 5,004,800. . . . . . . . .
From Transportation
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Fund 118,000
From Dedicated Credits
Revenue 250,000. . . . . . . . . . . . . . . . . . .
From General Fund Rest. - Motion Picture
Incentive Acct. 1,479,100. . . . . . . . . . . .

From General Fund Restricted - Tourism
Marketing Performance 20,540,500. . .

From Beginning Nonlapsing
Balances 3,456,500. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (3,156,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Film Commission 2,650,000. . . . . . . . . . . . . . . . . .
Marketing and Advertising 20,540,500. . . . . . . .
Tourism 4,502,300. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 70
To Governor’s Office of Economic Opportunity -
Pass- Through

From General Fund 11,385,900. . . . . . . . .
Schedule of Programs:
Pass- Through 6,885,900. . . . . . . . . . . . . . . . . . . . .
Economic Assistance Grants 4,500,000. . . . . . . .

The Legislature intends that the
Governor’s Office of Economic Opportunity
use ongoing appropriations provided by this
item to grant: Northern Economic Alliance
$300,000, Pete Suazo Center for Business
Development andEntrepreneurship $67,500,
Utah Industry Resource Alliance $2,800,000,
Utah Small Business Development Center
$798,200.

Item 71
To Governor’s Office of Economic Opportunity -
Inland Port Authority

From General Fund 3,183,200. . . . . . . . .
Schedule of Programs:
Inland Port Authority 3,183,200. . . . . . . . . . . . . .

Item 72
To Governor’s Office of Economic Opportunity -
Point of the Mountain Authority

From General Fund 1,750,300. . . . . . . . .
Schedule of Programs:
Point of the Mountain Authority 1,750,300. . . .

Item 73
To Governor’s Office of Economic Opportunity -
World Trade Center Utah

From General Fund 1,162,500. . . . . . . . .
Schedule of Programs:
World Trade Center Utah 1,162,500. . . . . . . . . . .

Item 74
To Governor’s Office of Economic Opportunity -
Utah Sports Commission

From General Fund 5,255,000. . . . . . . . .
From General Fund Restricted - Tourism
Marketing Performance 2,282,300. . .

Schedule of Programs:
Utah Sports Commission 7,537,300. . . . . . . . . . .

FINANCIAL INSTITUTIONS

Item 75
To Financial Institutions - Financial Institutions
Administration

From General Fund Restricted - Financial
Institutions 9,749,400. . . . . . . . . . . . . .

Schedule of Programs:
Administration 9,429,400. . . . . . . . . . . . . . . . . . . .
Building Operations and Maintenance 320,000.

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 76
To Department of Cultural and Community
Engagement - Administration

From General Fund 4,708,100. . . . . . . . .
From Federal Funds 100. . . . . . . .
From Dedicated Credits
Revenue 199,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Martin Luther
King Jr Civil Rights Support Restricted

Account 7,500. . . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,289,500. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (717,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 2,589,100. . . . . . . . . . . .
Executive Director’s Office 644,900. . . . . . . . . . . .
Information Technology 1,309,700. . . . . . . . . . . .
Utah Multicultural Affairs Office 942,600. . . . . .

Item 77
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From General Fund 3,936,600. . . . . . . . .
From Federal Funds 929,500. . . . . . . .
From Dedicated Credits
Revenue 134,600. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 575,200. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (460,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 823,400. . . . . . . . . . . . . . . . . . . . . .
Community Arts Outreach 2,572,800. . . . . . . . . .
Grants to Non- profits 1,396,600. . . . . . . . . . . . . .
Museum Services 323,100. . . . . . . . . . . . . . . . . . . .

Item 78
To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From General Fund 457,100. . . . . . . . .
From Federal Funds 5,023,000. . . . . . . .
From Dedicated Credits
Revenue 38,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Commission on Service and
Volunteerism 5,519,000. . . . . . . . . . . . . . . . . . . . .

Item 79
To Department of Cultural and Community
Engagement - Indian Affairs

From General Fund 562,200. . . . . . . . .
From Dedicated Credits
Revenue 61,800. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Native American
Repatriation 61,200. . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 352,400. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (151,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Indian Affairs 885,700. . . . . . . . . . . . . .
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Item 80
To Department of Cultural and Community
Engagement - Pass- Through

From Gen. Fund Rest. - Humanitarian Service
Rest. Acct 6,000. . . . . . . . . . . . . . . .

From General Fund Restricted - National
Professional Men’s Soccer Team Support of
Building Communities 100,000. . . .

Schedule of Programs:
Pass- Through 106,000. . . . . . . . . . . . . . . . . . . . . . .

Item 81
To Department of Cultural and Community
Engagement - Historical Society

From General Fund 2,394,900. . . . . . . . .
From Federal Funds 68,700. . . . . . . .
From Dedicated Credits
Revenue 83,900. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 330,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (75,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 684,500. . . . . . . . . . . . . . . . . . . . . .
Historic Preservation and Antiquities 163,400. .
History Projects and Grants 143,000. . . . . . . . . .
Library and Collections 808,300. . . . . . . . . . . . . . .
Public History, Communication and
Information 999,000. . . . . . . . . . . . . . . . . . . . . . . . .
Main Street Program 4,300. . . . . . . . . . . . . . . . . . .

Item 82
To Department of Cultural and Community
Engagement - State Library

From General Fund 4,095,000. . . . . . . . .
From Federal Funds 1,939,200. . . . . . . .
From Dedicated Credits
Revenue 2,051,200. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 153,800. . . .
Schedule of Programs:
Administration 943,300. . . . . . . . . . . .
Blind and Disabled 2,027,400. . . . . . . . . . . . . . . . .
Bookmobile 1,090,400. . . . . . . . . . . . . . . . . . . . . . . .
Library Development 2,076,700. . . . . . . . . . . . . . .
Library Resources 2,101,400. . . . . . . . . . . . . . . . .

Item 83
To Department of Cultural and Community
Engagement - Stem Action Center

From General Fund 10,737,300. . . . . . . . .
From Federal Funds 293,000. . . . . . . .
From Dedicated Credits
Revenue 263,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
STEM Action Center 2,216,200. . . . . . . . . . . . . . .
STEM Action Center - Grades 6- 8 9,077,200. .

Item 84
To Department of Cultural and Community
Engagement - One Percent for Arts

From Revenue Transfers 1,100,000. . . .
From Pass- through 500,000. . . . . . . . .
From Beginning Nonlapsing
Balances 2,900,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,500,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
One Percent for Arts 2,000,000. . . . . . . . . . . . . . .

Item 85
To Department of Cultural and Community
Engagement - State of Utah Museum

From General Fund 5,613,200. . . . . . . . .
From Beginning Nonlapsing
Balances 1,163,200. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,163,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State of Utah Museum
Administration 5,613,200. . . . . . . . . . . . . . . . . . . .

Item 86
To Department of Cultural and Community
Engagement - Arts & Museums Grants

From General Fund 4,422,500. . . . . . . . .
Schedule of Programs:
Pass Through Grants 422,500. . . . . . . . . . . . . . . . .
Competitive Grants 4,000,000. . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Cultural and Community
Engagement use ongoing appropriations
provided by this item to grant: Utah
Humanities Council $170,000.

Item 87
To Department of Cultural and Community
Engagement - Capital Facilities Grants

From Beginning Nonlapsing
Balances 3,000,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants 3,000,000. . . . . . . . . . . . . . .

Item 88
To Department of Cultural and Community
Engagement - Heritage & Events Grants

From General Fund 500,000. . . . . . . . .
From Beginning Nonlapsing
Balances 1,200,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (600,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants 1,100,000. . . . . . . . . . . . . . .

The Legislature intends that the
Department of Cultural and Community
Engagement use ongoing appropriations
provided by this item to grant: Warriors Over
the Wasatch/Hill AFB Show $200,000,
America’s Freedom Festival $100,000, and
Days of 47 Rodeo $200,000.

Item 89
To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From General Fund 194,300. . . . . . . . .
From Dedicated Credits
Revenue 76,900. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 71,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:

Pete Suazo Athletics Commission 342,400. . . .

Item 90
To Department of Cultural and Community
Engagement - State Historic Preservation Office

From General Fund 1,565,000. . . . . . . . .
From Federal Funds 1,294,000. . . . . . . .
From Dedicated Credits
Revenue 580,700. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
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Balances 24,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 2,617,100. . . . . . . . . . . . . . . . . . . .
Public Archaeology 467,300. . . . . . . . . . . . . . . . . . .
Main Street Program 379,600. . . . . . . . . . . . . . . . .

LABOR COMMISSION

Item 91
To Labor Commission
From General Fund 7,861,200. . . . . . . . .
From Federal Funds 3,420,200. . . . . . . .
From Dedicated Credits
Revenue 125,900. . . . . . . . . . . . . . . . . . .
From Employers’ Reinsurance
Fund 91,900
From General Fund Restricted - Industrial
Accident Account 3,926,200. . . . . . . . .

From Trust and Agency Funds 2,800
From General Fund Restricted - Workplace Safety
Account 1,726,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Adjudication 1,661,100. . . . . . . . . . . . . . . . . . . . . .
Administration 2,594,800. . . . . . . . . . . . . . . . . . . .
Antidiscrimination and Labor 2,619,500. . . . . . .
Boiler, Elevator and Coal Mine Safety
Division 1,996,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Building Operations and Maintenance 216,700.
Industrial Accidents 2,358,400. . . . . . . . . . . . . . . .
Utah Occupational Safety and
Health 4,475,500. . . . . . . . . . . . . . . . . . . . . . . . . .

Workplace Safety 1,231,300. . . . . . . . . . . . . . . . . .

UTAH STATE TAX COMMISSION

Item 92
To Utah State Tax Commission - License Plates
Production

From General Fund Restricted - License Plate
Restricted Account 4,880,900. . . . . . . .

Schedule of Programs:
License Plates Production 4,880,900. . . . . . . . . .

Item 93
To Utah State Tax Commission - Liquor Profit
Distribution

From General Fund Restricted - Alcoholic
Beverage Enforcement and Treatment

Account 7,327,800. . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Liquor Profit Distribution 7,327,800. . . . . . . . . .

Item 94
To Utah State Tax Commission - Rural Health
Care Facilities Distribution

From General Fund Restricted - Rural Healthcare
Facilities Acct 218,900. . . . . . . . . . . .

Schedule of Programs:
Rural Health Care Facilities
Distribution 218,900. . . . . . . . . . . . . . . . . . . . . . . .

Item 95
To Utah State Tax Commission - Tax
Administration

From General Fund 34,382,400. . . . . . . . .
From Income Tax Fund 27,324,300. . . . .
From Transportation
Fund 5,857,400. . . . . . . . . . . . . . . . . . . .
From Federal Funds 717,700. . . . . . . .
From Dedicated Credits

Revenue 9,489,700. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - License Plate
Restricted Account 526,600. . . . . . . .

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted

Account 89,700. . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Electronic
Payment Fee Rest. Acct 9,909,700. . .

From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit

Account 5,101,000. . . . . . . . . . . . . . . . . . . .
From General Fund Rest. - Sales and Use Tax
Admin Fees 14,025,300. . . . . . . . . . . . . .

From General Fund Restricted - Tobacco
Settlement Account 18,500. . . . . . .

From Revenue Transfers 201,300. . . .
FromUninsured Motorist Identification Restricted
Account 164,500. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 1,500,000. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,500,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations 26,312,000. . . . . . . . . . . . . . . .
Tax and Revenue 22,131,900. . . . . . . . . . . . . . . . .
Customer Service 41,223,700. . . . . . . . . . . . . . . . .
Property and Miscellaneous Taxes 9,325,300. . .
Enforcement 8,815,200. . . . . . . . . . . . . . . . . . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF COMMERCE

Item 96
To Department of Commerce - Architecture
Education and Enforcement Fund

From Licenses/Fees 3,200. . . . . . . . .
From Beginning Fund
Balance 100,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (88,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Architecture Education and Enforcement
Fund 15,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 97
To Department of Commerce - Consumer
Protection Education and Training Fund

From Licenses/Fees 287,100. . . . . . . . .
From Beginning Fund
Balance 1,000,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,000,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Consumer Protection Education and Training
Fund 287,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 98
To Department of Commerce -
Cosmetologist/Barber, Esthetician, Electrologist
Fund
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From Licenses/Fees 68,900. . . . . . . . .
From Interest Income 1,100. . . . . . .
From Beginning Fund
Balance 87,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (55,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Cosmetologist/Barber, Esthetician, Electrologist
Fund 102,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 99
To Department of Commerce - Land
Surveyor/Engineer Education and Enforcement
Fund

From Licenses/Fees 9,000. . . . . . . . .
From Beginning Fund
Balance 100,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (77,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Land Surveyor/Engineer Education and
Enforcement Fund 31,400. . . . . . . . . . . . . . . . . .

Item 100
To Department of Commerce - Landscapes
Architects Education and Enforcement Fund

From Licenses/Fees 4,100. . . . . . . . .
From Beginning Fund
Balance 15,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (14,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Landscapes Architects Education and
Enforcement Fund 5,000. . . . . . . . . . . . . . . . . . .

Item 101
To Department of Commerce - Physicians
Education Fund

From Dedicated Credits
Revenue 1,200. . . . . . . . . . . . . . . . . . .
From Licenses/Fees 22,000. . . . . . . . .
From Beginning Fund
Balance 100,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (98,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Physicians Education Fund 25,000. . . . . . . . . . . .

Item 102
To Department of Commerce - Real Estate
Education, Research, and Recovery Fund

From Dedicated Credits
Revenue 181,100. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 267,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 53,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Real Estate Education, Research, and Recovery
Fund 501,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 103
To Department of Commerce - Residence Lien
Recovery Fund

From Dedicated Credits
Revenue 20,000. . . . . . . . . . . . . . . . . . .
From Licenses/Fees 30,000. . . . . . . . .
From Beginning Fund
Balance 958,400. . . . . . . . . . . . . . . . . . .
From Closing Fund

Balance (508,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Residence Lien Recovery Fund 500,000. . . . . . . .

Item 104
To Department of Commerce - Residential
Mortgage Loan Education, Research, and
Recovery Fund

From Licenses/Fees 167,600. . . . . . . . .
From Interest Income 11,300. . . . . . .
From Beginning Fund
Balance 936,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (718,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
RMLERR Fund 397,500. . . . . . . . . . . . . . . . . . . . . .

Item 105
To Department of Commerce - Securities Investor
Education/Training/Enforcement Fund

From Licenses/Fees 219,400. . . . . . . . .
From Beginning Fund
Balance 388,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (310,500). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Securities Investor
Education/Training/Enforcement Fund 297,200

Item 106
To Department of Commerce - Electrician
Education Fund

From Licenses/Fees 28,800. . . . . . . . .
From Beginning Fund
Balance 100,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (100,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Electrician Education Fund 28,800. . . . . . . . . . . .

Item 107
To Department of Commerce - Plumber Education
Fund

From Licenses/Fees 11,500. . . . . . . . .
From Beginning Fund
Balance 60,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (60,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Plumber Education Fund 11,500. . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 108
To Department of Cultural and Community
Engagement - History Donation Fund

From Dedicated Credits Revenue 500. . . . . . . . . .
From Dedicated Credits Revenue,
One- time 750,000. . . . . . . . . . . . . . . . .
From Interest Income 10,200. . . . . . .
From Beginning Fund
Balance 919,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (930,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
History Donation Fund 750,000. . . . . . . . . . . . . . .

Item 109
To Department of Cultural and Community
Engagement - State Arts Endowment Fund
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From Dedicated Credits
Revenue 3,100. . . . . . . . . . . . . . . . . . .
From Interest Income 15,800. . . . . . .
From Beginning Fund
Balance 442,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (458,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Arts Endowment Fund 3,000. . . . . . . . . . . .

Item 110
To Department of Cultural and Community
Engagement - State Library Donation Fund

From Interest Income 32,100. . . . . . .
From Beginning Fund
Balance 1,248,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,280,900). . . . . . . . . . . . . . . . . . .

Item 111
To Department of Cultural and Community
Engagement - Heritage and Arts Foundation
Fund

From Dedicated Credits
Revenue 3,500,000. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 500,000. . . .
From Beginning Fund
Balance 3,407,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,712,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Heritage and Arts Foundation Fund 2,695,100.

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 112
To Governor’s Office of Economic Opportunity -
Rural Opportunity Fund

From General Fund 2,250,000. . . . . . . . .
Schedule of Programs:
Rural Opportunity Fund 2,250,000. . . . . . . . . . . .

Item 113
To Governor’s Office of Economic Opportunity -
State Small Business Credit Initiative Program
Fund

From Interest Income 150,000. . . . . . .
From Beginning Fund
Balance 4,380,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,380,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Small Business Credit Initiative Program
Fund 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

LABOR COMMISSION

Item 114
To Labor Commission - Employers Reinsurance
Fund

From Dedicated Credits
Revenue 17,300,000. . . . . . . . . . . . . . . . . . .
From Interest Income 3,000,000. . . . . . .
From Trust and Agency
Funds 1,466,000. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,830,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,830,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Employers Reinsurance Fund 21,766,000. . . . . .

Item 115
To Labor Commission - Uninsured Employers
Fund

From Dedicated Credits
Revenue 5,102,800. . . . . . . . . . . . . . . . . . .
From Interest Income 103,700. . . . . . .
From Premium Tax
Collections 1,366,300. . . . . . . . . . . . . . . .
From Trust and Agency
Funds 17,600. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 18,208,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (18,208,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Uninsured Employers Fund 6,590,400. . . . . . . . .

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 116
ToGeneral FundRestricted - IndustrialAssistance
Account

From Beginning Fund
Balance 23,799,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (3,799,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
General Fund Restricted - Industrial Assistance
Account 20,000,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 117
To General Fund Restricted - Motion Picture
Incentive Fund

From General Fund 1,420,500. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Motion Picture
Incentive Fund 1,420,500. . . . . . . . . . . . . . . . . .

Item 118
To General Fund Restricted - Tourism Marketing
Performance Fund

From General Fund 22,822,800. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Tourism Marketing
Performance 22,822,800. . . . . . . . . . . . . . . . . . . .
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Item 119
To General Fund Restricted - Native American
Repatriation Restricted Account

From General Fund 10,000. . . . . . . . .
From Beginning Fund
Balance 100,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (110,000). . . . . . . . . . . . . . . . . . .

Item 120
To General Fund Restricted - Rural Health Care
Facilities Fund

From General Fund 218,900. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Rural Health Care
Facilities Fund 218,900. . . . . . . . . . . . . . . . . . . . .

Subsection 2(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 121
To Governor’s Office of Economic Opportunity -
Transient Room Tax Fund

From Revenue Transfers 4,710,900. . . .
Schedule of Programs:
Transient Room Tax Fund 4,710,900. . . . . . . . . .

LABOR COMMISSION

Item 122
To Labor Commission - Wage Claim Agency Fund
From Trust and Agency
Funds 1,600,000. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 22,766,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (23,425,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Wage Claim Agency Fund 940,200. . . . . . . . . . . .

Section 3. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025 for programs reviewed
during the accountable budget process. These
are additions to amounts otherwise
appropriated for fiscal year 2025.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 123
To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control
Fund 92,667,500
Schedule of Programs:
Administration 1,215,500. . . . . . . . . . . . . . . . . . . .
Executive Director 5,600,900. . . . . . . . . . . . . . . . .

Operations 6,073,000. . . . . . . . . . . . . . . . . . . . . . . .
Stores and Agencies 71,767,600. . . . . . . . . . . . . . .
Warehouse and Distribution 8,010,500. . . . . . . .

Item 124
To Department of Alcoholic Beverage Services -
Parents Empowered

From General Fund Restricted - Underage
Drinking Prevention Media and Education
Campaign

Restricted Account 3,344,800. . . . . . . . .
Schedule of Programs:
Parents Empowered 3,344,800. . . . . . . . . . . . . . . .

INSURANCE DEPARTMENT

Item 125
To Insurance Department - Health Insurance
Actuary

From General Fund Rest. - Health Insurance
Actuarial Review 447,700. . . . . . . . .

From Beginning Nonlapsing
Balances 513,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (447,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Health Insurance Actuary 513,600. . . . . . . . . . . .

Item 126
To Insurance Department - Insurance Department
Administration

From Federal Funds 5,200. . . . . . . .
From Dedicated Credits
Revenue 9,900. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Bail Bond Surety
Administration 44,200. . . . . . . . . . .

From General Fund Restricted - Captive
Insurance 1,733,200. . . . . . . . . . . . . . . . .
From General Fund Restricted - Criminal
Background Check 165,000. . . . . . . .

FromGeneral Fund Restricted - Guaranteed Asset
Protection Waiver 129,100. . . . . . . . .

From General Fund Restricted - Insurance
Department Acct. 10,559,300. . . . . . . . .

From General Fund Rest. - Insurance Fraud
Investigation Acct. 2,765,600. . . . . . . .

From General Fund Restricted - Relative Value
Study Account 119,000. . . . . . . . . . . .

From General Fund Restricted - Technology
Development 653,100. . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 2,402,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,478,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 10,613,900. . . . . . . . . . . . . . . . . . .
Captive Insurers 1,779,400. . . . . . . . . . . . . . . . . . .
Criminal Background Checks 175,000. . . . . . . . .
Electronic Commerce Fee 982,400. . . . . . . . . . . . .
GAP Waiver Program 129,100. . . . . . . . . . . . . . . .
Insurance Fraud Program 3,264,300. . . . . . . . . .
Relative Value Study 119,000. . . . . . . . . . . . . . . . .
Bail Bond Program 44,200. . . . . . . . . . . . . . . . . . . .

Item 127
To Insurance Department - Title Insurance
Program

From General Fund Rest. - Title Licensee
Enforcement Acct. 293,100. . . . . . . .

From Beginning Nonlapsing
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Balances 182,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (159,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Title Insurance Program 316,700. . . . . . . . . . . . . .

Item 128
To Insurance Department - Coverage for Autism
Spectrum Disorder

From General Fund Restricted - State Mandated
Insurer Payments

Restricted 8,778,000. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 3,916,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (3,916,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Coverage for Autism Spectrum
Disorder 8,778,000. . . . . . . . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 129
To Public Service Commission
From Dedicated Credits Revenue 600. . . . . . . . . .
From General Fund Restricted - Public Utility
Restricted Acct. 2,877,600. . . . . . . . . . .

From Revenue Transfers 12,100. . . .
From Beginning Nonlapsing
Balances 346,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (9,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 3,188,600. . . . . . . . . . . . . . . . . . . .
Building Operations and Maintenance 38,900. .

Subsection 3(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

INSURANCE DEPARTMENT

Item 130
To Insurance Department - Insurance Fraud
Victim Restitution Fund

From Licenses/Fees 250,000. . . . . . . . .
From Beginning Fund
Balance 38,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 61,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Insurance Fraud Victim Restitution
Fund 350,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 131
To Insurance Department - Title Insurance
Recovery Education and Research Fund

From Dedicated Credits
Revenue 35,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 683,700. . . . . . . . . . . . . . . . . . .
From Closing Fund

Balance (622,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Title Insurance Recovery Education and
Research Fund 95,800. . . . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 132
To Public Service Commission - Universal Public
Telecom Service

From Dedicated Credits
Revenue 16,515,100. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 1,830,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 8,518,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Universal Public Telecommunications Service
Support 26,863,600. . . . . . . . . . . . . . . . . . . . . . . .

Subsection 3(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 133
To Department of Alcoholic Beverage Services -
State Store Land Acquisition Fund

From Beginning Fund
Balance 70,000,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Store Land Acquisition Fund 70,000,000.

Subsection 3(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 134
To State Mandated Insurer Payments Restricted
From General Fund 8,778,000. . . . . . . . .
Schedule of Programs:
State Mandated Insurer Payments
Restricted 8,778,000. . . . . . . . . . . . . . . . . . . . . . . .

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 6
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Passed January 25, 2024
Approved January 30, 2024

Effective July 1, 2024

INFRASTRUCTURE AND GENERAL
GOVERNMENT BASE BUDGET

Chief Sponsor: Chris H. Wilson
House Sponsor: Keven J. Stratton

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of certain state agencies;
" provides appropriations for other purposes as

described; and
" provides intent language.

Money Appropriated in this Bill:
This bill appropriates ($837,683,400) in operating
and capital budgets for fiscal year 2024, including:
S ($2,927,500) from the General Fund;
S ($775,000,000) from the Income Tax Fund; and
S ($59,755,900) fromvarious sources as detailed in

this bill.
This bill appropriates $42,821,100 in expendable
funds and accounts for fiscal year 2024, including:
S $40,000,000 from the General Fund; and
S $2,821,100 from various sources as detailed in

this bill.
This bill appropriates $71,671,700 in business- like
activities for fiscal year 2024, including:
S $5,000,000 from the General Fund; and
S $66,671,700 from various sources as detailed in

this bill.
This bill appropriates $21,989,200 in restricted
fund and account transfers for fiscal year 2024, all
of which is from the General Fund.
This bill appropriates $121,640,900 in transfers to
unrestricted funds for fiscal year 2024, all of which
is from the Income Tax Fund.
This bill appropriates ($833,463,500) in capital
project funds for fiscal year 2024, including:
S ($125,000,000) from the Income Tax Fund; and
S ($708,463,500) from various sources as detailed

in this bill.
This bill appropriates $3,654,335,700 in operating
and capital budgets for fiscal year 2025, including:
S $216,335,600 from the General Fund;
S $178,691,400 from the Income Tax Fund; and
S $3,259,308,700 from various sources as detailed

in this bill.

This bill appropriates $54,469,200 in expendable
funds and accounts for fiscal year 2025.
This bill appropriates $420,279,800 in
business- like activities for fiscal year 2025,
including:
S $600 from the General Fund; and
S $420,279,200 fromvarious sources as detailed in

this bill.
This bill appropriates $48,843,700 in restricted
fund and account transfers for fiscal year 2025,
including:
S $3,660,000 from the General Fund; and
S $45,183,700 from various sources as detailed in

this bill.
This bill appropriates $3,505,472,700 in capital
project funds for fiscal year 2025, including:
S $1,112,077,400 from the General Fund;
S $120,000,000 from the Income Tax Fund; and
S $2,273,395,300 from various sources as detailed

in this bill.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 andSection 3 of this bill take effect onJuly
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UTAH EDUCATION AND TELEHEALTH
NETWORK

Item 1
To Utah Education and Telehealth Network -
Digital Teaching and Learning Program

From Beginning Nonlapsing
Balances 29,800. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (37,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Digital Teaching and Learning
Program (7,400). . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 2
To Utah Education and Telehealth Network
From Beginning Nonlapsing
Balances 14,133,200. . . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,031,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (34,200). . . . . . . . . . . . . . . . . . . . .
Course Management Systems (736,500). . . . . . .
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Instructional Support (1,306,300). . . . . . . . . . . . .
KUEN Broadcast (57,500). . . . . . . . . . . . . . . . . . .
Technical Services 15,059,700. . . . . . . . . . . . . . . .
Utah Telehealth Network 176,200. . . . . . . . . . . . .

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 3
To Department of Government Operations -
Administrative Rules

From General Fund,
One- time 72,500. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 218,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (43,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DAR Administration 247,700. . . . . . . . . . . . . . . . .

Item 4
ToDepartment ofGovernmentOperations - DFCM
Administration

From Beginning Nonlapsing
Balances 639,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,807,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Administration (1,083,400). . . . . . . . . . . .
Energy Program (85,100). . . . . . . . . . . . . . . . . . . .

Item 5
To Department of Government Operations - DGO
Administration

From Beginning Nonlapsing
Balances 271,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,273,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director’s Office (1,001,800). . . . . . . . .

Item 6
To Department of Government Operations -
Finance - Mandated

From General Fund,
One- time (2,250,000). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 103,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Employee Benefits (2,146,900). . . . . . . . . . .
Public Lands Litigation Program 5,000,000. . . .
Emergency Response (5,000,000). . . . . . . . . . . . . .

Item 7
To Department of Government Operations -
Finance - Mandated - Ethics Commissions

From Beginning Nonlapsing
Balances (3,400). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 7,300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Branch Ethics Commission 400. . . . .
Political Subdivisions Ethics Commission 3,500

Item 8
To Department of Government Operations -
Division of Finance

From Beginning Nonlapsing
Balances 585,100. . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances (3,453,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Finance Director’s Office 654,600. . . . . . . . . . . . .
Financial Information Systems (4,132,300). . . . .
Financial Reporting 739,400. . . . . . . . . . . . . . . . . .
Payables/Disbursing 32,200. . . . . . . . . . . . . . . . . .
Payroll (155,200). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Technical Services (7,400). . . . . . . . . . . . . . . . . . .

Item 9
To Department of Government Operations -
Inspector General of Medicaid Services

From Beginning Nonlapsing
Balances 675,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (675,100). . . . . . . . . . . . . . . . . .

Item 10
To Department of Government Operations -
Judicial Conduct Commission

From Beginning Nonlapsing
Balances (14,600). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (91,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Judicial Conduct Commission (105,600). . . . . . .

Item 11
To Department of Government Operations - State
Archives

From Beginning Nonlapsing
Balances 6,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (129,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Archives Administration (66,400). . . . . . . . . . . . .
Patron Services (27,000). . . . . . . . . . . . . . . . . . . . .
Preservation Services 11,500. . . . . . . . . . . . . . . . .
Records Analysis (41,400). . . . . . . . . . . . . . . . . . . .

Item 12
To Department of Government Operations -
Finance Mandated - Mineral Lease Special
Service Districts

From Beginning Nonlapsing
Balances 35,422,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (35,422,500). . . . . . . . . . . . . . . . . .

Item 13
To Department of Government Operations - Chief
Information Officer

From Beginning Nonlapsing
Balances 3,790,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (12,133,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (8,343,800). . . . . . . . . . . . . . . . . . .

Item 14
To Department of Government Operations -
Integrated Technology

From Beginning Nonlapsing
Balances 559,900. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (600,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Geospatial Resource Center (40,100). . . .
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Item 15
To Department of Government Operations -
Finance Mandated - Paid Postpartum Recovery
and Parental Leave Program

From General Fund,
One- time (1,750,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Paid Postpartum Recovery and Parental Leave
Program (1,750,000). . . . . . . . . . . . . . . . . . . . . . .

Item 16
To Department of Government Operations -
Human Resource Management

From Beginning Nonlapsing
Balances (26,300). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (138,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Statewide Management Liability
Training (4,400). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pay for Performance (160,000). . . . . . . . . . . . . . .

CAPITAL BUDGET

Item 17
To Capital Budget - Capital Development - Higher
Education

From Beginning Nonlapsing
Balances 17,414,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (15,714,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capital Dev - Higher Ed 1,700,000. . . . . . . . . . . .

Item 18
To Capital Budget - Capital Development - Other
State Government

From Beginning Nonlapsing
Balances 135,399,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (135,399,500). . . . . . . . . . . . . . . . . .

Item 19
To Capital Budget - Capital Development - Public
Education

From Beginning Nonlapsing
Balances 29,875,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (29,875,500). . . . . . . . . . . . . . . . . .

Item 20
To Capital Budget - Capital Improvements
From Beginning Nonlapsing
Balances 115,239,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (115,239,200). . . . . . . . . . . . . . . . . .

Item 21
To Capital Budget - Pass- Through
From General Fund,
One- time (40,000,000). . . . . . . . . . . . . . . . .
From Federal Funds - American Rescue Plan -
Capital Projects Fund,

One- time 25,000,000. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 247,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (247,300). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Pass Through (15,000,000). . . . . . . . . . . .

Notwithstanding the intent language in
New Fiscal Year Supplemental
Appropriations Act (Senate Bill 2, 2023
General Session) Item 110, the Legislature
intends that up to $25,000,000 each from
Federal Funds - American Rescue Plan -
Capital Projects Fund shall be used for San
Juan County Hospital in Monticello and
University of Utah Hospital clinic on
Redwood Road. Should the United States
Treasury Department approve both projects,
the $25,000,000 shall be split evenly between
the two. If only one project is approved, the
full amount shall go to the approvedproject. If
neither project is approved, the Legislature
intends that these funds may be used for
broadband infrastructure.

STATE BOARD OF BONDING
COMMISSIONERS - DEBT SERVICE

Item 22
To State Board of Bonding Commissioners - Debt
Service - Debt Service

From Income Tax Fund,
One- time (775,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
G.O. Bonds - Higher Ed (775,000,000). . . . . . . .

TRANSPORTATION

Item 23
To Transportation - Aeronautics
From Beginning Nonlapsing
Balances 7,854,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (7,854,800). . . . . . . . . . . . . . . . . .

Item 24
To Transportation - Highway SystemConstruction
From General Fund,
One- time 41,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Construction 41,000,000. . . . . . . . . . . . . . . .

Under terms of Utah Code Annotated
Section 63J- 1- 603, the Legislature intends
that up to $40,000,000 of appropriations
provided for Highway System Construction
related to a federal rail grant not lapse at the
close of fiscal year 2024.

Under terms of Utah Code Annotated
Section 63J- 1- 603, the Legislature intends
that up to $1,000,000 of appropriations
provided for Highway System Construction
related to wildlife highway accident
prevention not lapse at the close of fiscal year
2024.

Item 25
To Transportation - Engineering Services
From Beginning Nonlapsing
Balances 2,994,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,994,600). . . . . . . . . . . . . . . . . .

Item 26
To Transportation - Operations/Maintenance
Management

From Beginning Nonlapsing
Balances 20,337,000. . . . . . . . . . . . . . . . . .



General Session - 2024Ch. 6

92

From Closing Nonlapsing
Balances (20,337,000). . . . . . . . . . . . . . . . . .

Item 27
To Transportation - Region Management
From Beginning Nonlapsing
Balances 800,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (800,000). . . . . . . . . . . . . . . . . .

Item 28
To Transportation - Safe Sidewalk Construction
From Beginning Nonlapsing
Balances 1,160,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,160,500). . . . . . . . . . . . . . . . . .

Item 29
To Transportation - Support Services
From Beginning Nonlapsing
Balances 949,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (949,300). . . . . . . . . . . . . . . . . .

Item 30
To Transportation - Transportation Investment
Fund Capacity Program

From Beginning Nonlapsing
Balances (164,587,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund Capacity
Program (164,587,500). . . . . . . . . . . . . . . . . . . .

Item 31
To Transportation - Amusement Ride Safety
From Beginning Nonlapsing
Balances 87,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (87,100). . . . . . . . . . . . . . . . . .

Item 32
To Transportation - Transit Transportation
Investment

From Beginning Nonlapsing
Balances 78,771,600. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transit Transportation Investment 78,771,600.

Item 33
To Transportation - Pass- Through
From Beginning Nonlapsing
Balances 12,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (12,000). . . . . . . . . . . . . . . . . .

Item 34
To Transportation - Railroad Crossing Safety
From Beginning Nonlapsing
Balances (200,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Railroad Crossing Safety Grants (200,000). . . .

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further

legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 35
To Department of Government Operations - State
Archives Fund

From Beginning Fund
Balance (2,600). . . . . . . . . . . . . . . . . . .
From Closing Fund Balance 2,600.

Item 36
To Department of Government Operations - State
Debt Collection Fund

From Other Financing Sources,
One- time (200). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 739,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (706,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Debt Collection Fund 31,900. . . . . . . . . . . .

Item 37
To Department of Government Operations - Wire
Estate Memorial Fund

From Beginning Fund
Balance 6,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (6,000). . . . . . . . . . . . . . . . . . .

CAPITAL BUDGET

Item 38
To Capital Budget - Olympic and Paralympic
Venues Grant Fund

From General Fund,
One- time 40,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Olympic and Paralympic Venues Grant
Fund 40,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 39
To Transportation - County of the First Class
Highway Projects Fund

From Beginning Fund
Balance 2,789,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
County of the First Class Highway Projects
Fund 2,789,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that $1,050,000
provided by this item and Item 115, Laws of
Utah Chapter 5 (House Bill 6), 2023 General
Session, be transferred to South Jordan City
to support construction of a new TRAX
station in Daybreak near Mountain View
Corridor.

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
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the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 40
To Department of Government Operations -
Division of Facilities Construction and
Management - Facilities Management

From Beginning Fund
Balance (5,342,600). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 3,476,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Facilities Management (1,866,300). . . . . . .
Budgeted FTE 31.0. . . . . . . . . . . . . . . . . . . . . . . .
Authorized Capital Outlay (437,600). . . . . . . .

Item 41
To Department of Government Operations -
Division of Finance

From Beginning Fund
Balance (27,700). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 187,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Purchasing Card 160,100. . . . . . . . . . . . . . .
Budgeted FTE 4.0. . . . . . . . . . . . . . . . . . . . . . . . .

Item 42
To Department of Government Operations -
Division of Fleet Operations

From Dedicated Credits Revenue,
One- time (7,200). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 53,339,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (52,656,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Fuel Network (2,462,300). . . . . . . . . . . . . . .
ISF - Motor Pool 3,145,100. . . . . . . . . . . . . . . . . . .
Transactions Group (7,200). . . . . . . . . . . . . . . . . .

Item 43
To Department of Government Operations -
Division of Purchasing and General Services

From Dedicated Credits Revenue,
One- time 27,600. . . . . . . . . . . . . . . . .
From Other Financing Sources,
One- time (27,600). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance (1,745,300). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 1,959,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Cooperative Contracting 758,000. . . . . . . .
ISF - Print Services (543,500). . . . . . . . . . . . . . . .
ISF - State Surplus Property (600). . . . . . . . . . .
Authorized Capital Outlay (530,000). . . . . . . .

Item 44
To Department of Government Operations - Risk
Management

From General Fund,
One- time 5,000,000. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance (21,694,100). . . . . . . . . . . . . . . . . . .
From Closing Fund

Balance 24,540,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Risk Management - Auto (41,500). . . . . . . . . . . .
Risk Management - Liability 1,613,900. . . . . . .
Risk Management - Property 6,274,000. . . . . . .

Item 45
To Department of Government Operations -
Enterprise Technology Division

From Dedicated Credits Revenue,
One- time (7,200). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,099,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 607,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Agency Services Division (7,200). . . . . . . .
ISF - Enterprise Technology
Division 2,707,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 46
To Department of Government Operations - Utah
Inland Port Authority Fund

From Beginning Fund
Balance 8,652,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (8,652,400). . . . . . . . . . . . . . . . . . .

Item 47
To Department of Government Operations -
Human Resources Internal Service Fund

From Beginning Fund
Balance (277,600). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 277,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Field Services (14,000). . . . . . . . . . . . . . . . .
ISF - Payroll Field Services 14,000. . . . . . . . . . . .

Item 48
To Department of Government Operations - Point
of the Mountain Infrastructure Fund

From Beginning Fund
Balance 58,183,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (58,183,000). . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 49
To Transportation - State Infrastructure Bank
Fund

From Beginning Fund
Balance 1,001,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 60,940,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Infrastructure Bank Fund 61,941,900. . . .

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 50
To General Fund Non- budgetary Accrual Account
From Beginning Fund
Balance 12,030,800. . . . . . . . . . . . . . . . . . .
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From Closing Fund
Balance (12,030,800). . . . . . . . . . . . . . . . . . .

Item 51
To Long- term Capital Projects Fund
From General Fund,
One- time 21,989,200. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 100,000,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (100,000,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Long- term Capital Projects Fund 21,989,200. .

Item 52
To Rail Transportation Restricted Account
From Beginning Fund
Balance 183,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (183,700). . . . . . . . . . . . . . . . . . .

Item 53
To Active Transportation Investment Fund
From Transportation Investment Fund of 2005,
One- time (45,000,000). . . . . . . . . . . . . . . .

From Designated Sales Tax,
One- time 45,000,000. . . . . . . . . . . . . . . . .

Subsection 1(e). Transfers to Unrestricted
Funds. The Legislature authorizes the State
Division of Finance to transfer the following
amounts to the unrestricted General Fund,
Income Tax Fund, or Uniform School Fund, as
indicated, from the restricted funds or accounts
indicated. Expenditures and outlays from the
General Fund, Income Tax Fund, or Uniform
School Fund must be authorized by an
appropriation.

Item 54
To Uniform School Fund
From Income Tax Fund,
One- time 121,640,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Uniform School Fund, One- time 121,640,900. .

Subsection 1(f). Capital Project Funds. The
Legislature has reviewed the following capital
project funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated.

CAPITAL BUDGET

Item 55
To Capital Budget - DFCM Capital Projects Fund
From Beginning Fund
Balance 954,718,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (954,718,000). . . . . . . . . . . . . . . . . . .

Item 56
To Capital Budget - DFCM Prison Project Fund
From Beginning Fund
Balance 48,278,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (48,278,400). . . . . . . . . . . . . . . . . . .

Item 57
To Capital Budget - SBOA Capital Projects Fund
From Beginning Fund
Balance (40,839,300). . . . . . . . . . . . . . . . . . .

From Closing Fund
Balance 3,276,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
SBOA Capital Projects Fund (37,562,900). . . . .

Item 58
To Capital Budget - Higher Education Capital
Projects Fund

From Beginning Fund
Balance 120,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (120,600). . . . . . . . . . . . . . . . . . .

Item 59
To Capital Budget - State Agency Capital
Development Fund

From Income Tax Fund,
One- time (125,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
State Agency Capital Development
Fund (125,000,000). . . . . . . . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 60
To Transportation - Transportation Investment
Fund of 2005

From Beginning Fund
Balance 1,165,796,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,969,800,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment
Fund (804,003,700). . . . . . . . . . . . . . . . . . . . . . . . .

Item 61
To Transportation - Transit Transportation
Investment Fund

From Beginning Fund
Balance 440,400,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (307,297,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transit Transportation Investment
Fund 133,103,100. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 62
To Transportation - Cottonwood Canyon
Transportation Investment Fund

From Beginning Fund
Balance 39,540,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (39,540,900). . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

CAREER SERVICE REVIEW OFFICE

Item 63
To Career Service Review Office
From General Fund 319,300. . . . . . . . .
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From Beginning Nonlapsing
Balances 30,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (30,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Career Service Review Office 319,300. . . . . . . . .

UTAH EDUCATION AND TELEHEALTH
NETWORK

Item 64
To Utah Education and Telehealth Network -
Digital Teaching and Learning Program

From Income Tax Fund 187,600. . . . .
From Federal Funds 5,300. . . . . . . .
From Beginning Nonlapsing
Balances 188,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (115,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Digital Teaching and Learning
Program 265,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 65
To Utah Education and Telehealth Network
From General Fund 881,100. . . . . . . . .
From Income Tax Fund 34,258,100. . . . .
From Federal Funds 4,688,900. . . . . . . .
From Dedicated Credits
Revenue 15,457,300. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 13,483,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (14,288,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 3,191,000. . . . . . . . . . . . . . . . . . . .
Course Management Systems 2,071,500. . . . . . .
Instructional Support 5,377,300. . . . . . . . . . . . . .
KUEN Broadcast 606,400. . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 451,900. . . . . . . . .
Public Information 359,700. . . . . . . . . . . . . . . . . . .
Technical Services 38,461,800. . . . . . . . . . . . . . . .
Utah Telehealth Network 3,960,800. . . . . . . . . . .

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 66
ToDepartment ofGovernmentOperations - DFCM
Administration

From General Fund 676,300. . . . . . . . .
From Income Tax Fund 739,500. . . . .
From Dedicated Credits
Revenue 1,308,800. . . . . . . . . . . . . . . . . . .
From Capital Projects
Fund 4,134,700
From Beginning Nonlapsing
Balances 199,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (39,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capital Improvement 3,238,900. . . . . . . . . . . . . .
Development 3,220,000. . . . . . . . . . . . . . . . . . . . . .
Real Estate 560,800. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 67
To Department of Government Operations - Chief
Information Officer

From General Fund 5,204,300. . . . . . . . .
From Beginning Nonlapsing
Balances 22,404,900. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Innovation Projects 27,459,200. . . . . . . . . . . . . . .
IT Projects 150,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 68
To Department of Government Operations -
Integrated Technology

From General Fund 7,800. . . . . . . . .
From Federal Funds 1,100. . . . . . . .
From Dedicated Credits
Revenue 690,900. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct. 1,800. . . . . . . . . . . . .

Schedule of Programs:
GPS Network 701,600. . . . . . . . . . . . . . . . . . . . . . . .

CAPITAL BUDGET

Item 69
To Capital Budget - Capital Development - Higher
Education

From Beginning Nonlapsing
Balances 15,714,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (15,714,100). . . . . . . . . . . . . . . . . .

Item 70
To Capital Budget - Capital Development - Other
State Government

From Capital Projects
Fund 2,077,400
From Beginning Nonlapsing
Balances 135,399,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (135,399,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Offender Housing 2,077,400. . . . . . . . . . . . . . . . . .

Item 71
To Capital Budget - Capital Development - Public
Education

From Beginning Nonlapsing
Balances 29,875,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (29,875,500). . . . . . . . . . . . . . . . . .

Item 72
To Capital Budget - Capital Improvements
From General Fund 109,374,800. . . . . . . . .
From Income Tax Fund 142,815,900. . . . .
From Beginning Nonlapsing
Balances 115,239,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (115,239,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capital Improvements 252,190,700. . . . . . . . . . . .

Item 73
To Capital Budget - Pass- Through
From General Fund 3,000,000. . . . . . . . .
From Beginning Nonlapsing
Balances 247,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (247,300). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Olympic Park Improvement 3,000,000. . . . . . . . .
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STATE BOARD OF BONDING
COMMISSIONERS - DEBT SERVICE

Item 74
To State Board of Bonding Commissioners - Debt
Service - Debt Service

From General Fund 31,875,400. . . . . . . . .
From Transportation Investment Fund
of 2005 356,279,800. . . . . . . . . . . . . . . . . . . .
From Federal Funds 1,358,400. . . . . . . .
From Dedicated Credits
Revenue 29,423,600. . . . . . . . . . . . . . . . . . .
From County of First Class Highway
Projects Fund 7,779,400. . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 23,545,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (24,451,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
G.O. Bonds - State Govt 31,875,400. . . . . . . . . . .
G.O. Bonds - Transportation 364,059,200. . . . . .
Revenue Bonds Debt Service 29,876,700. . . . . . .

TRANSPORTATION

Item 75
To Transportation - Aeronautics
From General Fund 650,000. . . . . . . . .
From Federal Funds 1,184,900. . . . . . . .
From Dedicated Credits
Revenue 472,700. . . . . . . . . . . . . . . . . . .
From Aeronautics Restricted
Account 7,065,100. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 7,854,800. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,262,700. . . . . . . . . . . . . . . . . . . .
Aid to Local Airports 2,240,000. . . . . . . . . . . . . . .
Airplane Operations 8,284,000. . . . . . . . . . . . . . .
Airport Construction 5,360,800. . . . . . . . . . . . . . .
Civil Air Patrol 80,000. . . . . . . . . . . . . . . . . . . . . . .

Item 76
To Transportation - B and C Roads
From Transportation
Fund 174,386,400
Schedule of Programs:
B and C Roads 174,386,400. . . . . . . . . . . . . . . . . . .

Item 77
To Transportation - Highway SystemConstruction
From Transportation
Fund 242,611,000
From Federal Funds 526,252,900. . . . . . . .
From Expendable
Receipts 1,565,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Federal Construction 356,828,700. . . . . . . . . . . . .
Rehabilitation/Preservation 409,924,100. . . . . . .
State Construction 3,676,700. . . . . . . . . . . . . . . . .

Item 78
To Transportation - Cooperative Agreements
From Federal Funds 65,323,800. . . . . . . .
From Expendable
Receipts 49,897,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Cooperative Agreements 115,220,900. . . . . . . . . .

Item 79
To Transportation - Engineering Services
From Transportation Fund 38,586,800. .
From Federal Funds 44,237,900. . . . . . . .
From Dedicated Credits Revenue . 2,359,700
From Active Transportation Investment
Fund 900,000. . . . . . . . . . . . . . . . . . . .
From Marda Dillree Corridor Preservation
Fund 120,200. . . . . . . . . . . . . . . . . . . . . .
From Transit Transportation Investment
Fund 3,000,000. . . . . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 2,994,600. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Rights 510,200. . . . . . . . . . . . . . . . . . . . . . . . .
Construction Management 2,701,400. . . . . . . . . .
Engineer Development Pool 2,040,900. . . . . . . . .
Engineering Services 7,390,000. . . . . . . . . . . . . . .
Environmental 2,982,600. . . . . . . . . . . . . . . . . . . .
Highway Project Management Team 1,279,800.
Planning and Investment 609,200. . . . . . . . . . . . .
Materials Lab 6,351,900. . . . . . . . . . . . . . . . . . . . .
Preconstruction Admin 3,611,100. . . . . . . . . . . . .
Program Development 47,179,700. . . . . . . . . . . . .
Research 9,299,500. . . . . . . . . . . . . . . . . . . . . . . . . .
Right- of-Way 3,562,700. . . . . . . . . . . . . . . . . . . . .
Structures 4,680,200. . . . . . . . . . . . . . . . . . . . . . . .

Item 80
To Transportation - Operations/Maintenance
Management

From Transportation Fund . . . 207,866,300. .
From Transportation Investment Fund of 2005 . .

8,271,400
From Federal Funds . . . 10,059,600. . . . . . . .
From Dedicated Credits Revenue . 12,113,700
From Beginning Nonlapsing Balances 20,337,000
Schedule of Programs:
Equipment Purchases 16,376,600. . . . . . . . . . . . .
Field Crews 17,816,600. . . . . . . . . . . . . . . . . . . . . .
Lands and Buildings 8,700,000. . . . . . . . . . . . . . .
Maintenance Administration 44,429,400. . . . . . .
Maintenance Planning 3,519,100. . . . . . . . . . . . .
Region 1 26,918,000. . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 35,235,900. . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 24,147,900. . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 50,643,300. . . . . . . . . . . . . . . . . . . . . . . . .
Seasonal Pools 1,494,300. . . . . . . . . . . . . . . . . . . . .
Shops 2,440,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Operations Center 22,682,900. . . . . . . . .
Traffic Safety/Tramway 4,243,600. . . . . . . . . . . .

Item 81
To Transportation - Region Management
From Transportation Fund 36,633,000. .
From Federal Funds 3,593,300. . . . . . . .
From Dedicated Credits Revenue 3,062,600
From Beginning Nonlapsing Balances 800,000
Schedule of Programs:
Region 1 7,980,600. . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 19,226,900. . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 6,757,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 10,123,700. . . . . . . . . . . . . . . . . . . . . . . . .

Item 82
To Transportation - Safe Sidewalk Construction
From Transportation Fund 500,000. .
From Beginning Nonlapsing
Balances 1,160,500. . . . . . . . . . . . . . . . . .
Schedule of Programs:
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Sidewalk Construction 1,660,500. . . . . . . . . . . . .

Item 83
To Transportation - Share the Road
From General Fund Restricted - Share the Road
Bicycle Support 32,000. . . . . . . . . . .

Schedule of Programs:
Share the Road 32,000. . . . . . . . . . . . . . . . . . . . . . .

Item 84
To Transportation - Support Services
From Transportation
Fund 46,809,600
From Federal Funds 7,219,800. . . . . . . .
From Beginning Nonlapsing
Balances 949,300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 6,326,200. . . . . . . . . . . .
Building and Grounds 967,700. . . . . . . . . . . . . . . .
Community Relations 1,660,100. . . . . . . . . . . . . .
Comptroller 4,009,100. . . . . . . . . . . . . . . . . . . . . . .
Data Processing 15,378,800. . . . . . . . . . . . . . . . . .
Human Resources Management 3,704,500. . . . .
Internal Auditor 1,308,900. . . . . . . . . . . . . . . . . . .
Ports of Entry 14,930,300. . . . . . . . . . . . . . . . . . . .
Procurement 1,400,100. . . . . . . . . . . . . . . . . . . . . .
Risk Management 5,293,000. . . . . . . . . . . . . . . . .

Item 85
To Transportation - Transportation Investment
Fund Capacity Program

From Transportation
Fund 1,813,400
From Transportation Investment Fund
of 2005 1,170,003,200. . . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 704,324,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (667,510,600). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund Capacity
Program 1,208,630,000. . . . . . . . . . . . . . . . . . . .

Item 86
To Transportation - Amusement Ride Safety
From General Fund 210,800. . . . . . . . .
From General Fund Restricted - Amusement Ride
Safety Restricted

Account 366,100. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 87,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Amusement Ride Safety 664,000. . . . . . . . . . . . . .

Item 87
To Transportation - Transit Transportation
Investment

From Transit Transportation Investment
Fund 23,449,700
From Beginning Nonlapsing
Balances 200,000,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (200,000,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transit Transportation
Investment 23,449,700. . . . . . . . . . . . . . . . . . . . . .

Item 88
To Transportation - Transportation Safety
Program

From Transportation Safety Program Restricted
Account 15,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Transportation Safety Program 15,000. . . . . . . .

Item 89
To Transportation - Pass- Through
From General Fund 2,876,700. . . . . . . . .
From Beginning Nonlapsing
Balances 12,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through 2,888,700. . . . . . . . . . . . . . . . . . . . .

Item 90
To Transportation - Railroad Crossing Safety
From Rail Transportation Restricted
Account 366,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Railroad Crossing Safety Grants 366,000. . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

TRANSPORTATION

Item 91
To Transportation - County of the First Class
Highway Projects Fund

From Licenses/Fees 2,020,500. . . . . . . . .
From Interest Income 200,000. . . . . . .
From Revenue Transfers 40,523,500. . . .
From Beginning Fund
Balance 45,564,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (45,564,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
County of the First Class Highway
Projects Fund 42,744,000. . . . . . . . . . . . . . . . . . . .

Item 92
To Transportation - Rural Transportation
Infrastructure Fund

From Transportation
Fund 7,500,000
Schedule of Programs:
Rural Transportation Infrastructure
Fund 7,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 93
To Transportation - Office of Rail Safety Account
From Dedicated Credits
Revenue 259,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Rail Safety Account 259,000. . . . . . . . . .

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
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and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 94
To Department of Government Operations -
Division of Facilities Construction and
Management - Facilities Management

From Dedicated Credits
Revenue 41,434,200. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,678,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,914,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Facilities Management 41,198,100. . . . . . .
Budgeted FTE 199.0. . . . . . . . . . . . . . . . . . . . . . .
Authorized Capital Outlay 25,000. . . . . . . . . . .

Item 95
To Department of Government Operations -
Division of Finance

From Dedicated Credits
Revenue 1,462,300. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 705,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (754,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Purchasing Card 1,413,000. . . . . . . . . . . . .
Budgeted FTE 2.5. . . . . . . . . . . . . . . . . . . . . . . . .

Item 96
To Department of Government Operations -
Division of Fleet Operations

From Dedicated Credits
Revenue 87,326,100. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 60,020,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (61,729,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Fuel Network 60,376,500. . . . . . . . . . . . . . .
ISF - Motor Pool 24,649,100. . . . . . . . . . . . . . . . . .
ISF - Travel Office 110,300. . . . . . . . . . . . . . . . . . .
Transactions Group 481,100. . . . . . . . . . . . . . . . . .
Budgeted FTE 41.0. . . . . . . . . . . . . . . . . . . . . . . .
Authorized Capital Outlay 25,000,000. . . . . . .

Item 97
To Department of Government Operations -
Division of Purchasing and General Services

From Dedicated Credits
Revenue 20,543,800. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 12,276,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (12,276,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Central Mailing 12,807,000. . . . . . . . . . . . .
ISF - Cooperative Contracting 5,006,800. . . . . .
ISF - Federal Surplus Property 65,000. . . . . . . .
ISF - Print Services 2,005,000. . . . . . . . . . . . . . . .
ISF - State Surplus Property 660,000. . . . . . . . .
Budgeted FTE 91.0. . . . . . . . . . . . . . . . . . . . . . . .

Authorized Capital Outlay 1,150,000. . . . . . . .

Item 98
To Department of Government Operations - Risk
Management

From Premiums 85,970,600. . . . . . . . . . . .
From Interest Income 952,200. . . . . . .
From Beginning Fund
Balance 4,536,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,953,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Risk Management
Administration 3,054,200. . . . . . . . . . . . . . . . . . . .
ISF - Workers’ Compensation 5,914,400. . . . . . .
Risk Management - Auto 3,816,000. . . . . . . . . . .
Risk Management - Liability 33,993,000. . . . . .
Risk Management - Property 39,728,200. . . . . .
Budgeted FTE 38.0. . . . . . . . . . . . . . . . . . . . . . . .
Authorized Capital Outlay 300,000. . . . . . . . . .

Item 99
To Department of Government Operations -
Enterprise Technology Division

From Dedicated Credits
Revenue 159,711,400. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 25,216,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (17,224,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Enterprise Technology
Division 167,703,100. . . . . . . . . . . . . . . . . . . . . . . .
Budgeted FTE 784.1. . . . . . . . . . . . . . . . . . . . . . .
Authorized Capital Outlay 10,000,000. . . . . . .

Item 100
To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund 600. . . . . . . . .
From Dedicated Credits
Revenue 15,877,500. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,603,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (3,184,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,637,100. . . . . . . . . . . . . . . . . . . .
Information Technology 800,900. . . . . . . . . . . . . .
ISF - Core HR Services 246,900. . . . . . . . . . . . . . .
ISF - Field Services 9,586,500. . . . . . . . . . . . . . . .
ISF - Payroll Field Services 981,500. . . . . . . . . . .
Policy 2,044,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Budgeted FTE 135.0. . . . . . . . . . . . . . . . . . . . . . .
Authorized Capital Outlay 1,000,000. . . . . . . .

Item 101
To Department of Government Operations - Point
of the Mountain Infrastructure Fund

From Beginning Fund
Balance 58,183,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (58,183,000). . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 102
To Transportation - State Infrastructure Bank
Fund

From Interest Income 1,500,000. . . . . . .
From Beginning Fund
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Balance 3,721,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (3,219,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Infrastructure Bank Fund 2,001,500. . . . .

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 103
To General Fund Non- budgetary Accrual Account
From Beginning Fund
Balance 12,030,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (12,030,800). . . . . . . . . . . . . . . . . . .

Item 104
To Long- term Capital Projects Fund
From Beginning Fund
Balance 100,000,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (100,000,000). . . . . . . . . . . . . . . . . . .

Item 105
To Rail Transportation Restricted Account
From General Fund 3,660,000. . . . . . . . .
From Beginning Fund
Balance 10,065,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,882,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Rail Transportation Restricted
Account 3,843,700. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 106
To Active Transportation Investment Fund
From Designated Sales
Tax 45,000,000.
Schedule of Programs:
Active Transportation Investment
Fund 45,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(e). Capital Project Funds. The
Legislature has reviewed the following capital
project funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated.

CAPITAL BUDGET

Item 107
To Capital Budget - Capital Development Fund
From General Fund 2,077,400. . . . . . . . .
Schedule of Programs:
Capital Development Fund 2,077,400. . . . . . . . .

Item 108
To Capital Budget - DFCM Capital Projects Fund
From Beginning Fund
Balance 954,718,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (954,718,000). . . . . . . . . . . . . . . . . . .

Item 109
To Capital Budget - DFCM Prison Project Fund
From Beginning Fund

Balance 48,278,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Prison Project Fund 48,278,400. . . . . . . .

Item 110
To Capital Budget - SBOA Capital Projects Fund
From Dedicated Credits
Revenue 450,000. . . . . . . . . . . . . . . . . . .
From Other Financing
Sources 10,200,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 1,988,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,988,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
SBOA Capital Projects
Fund 10,650,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 111
To Capital Budget - Higher Education Capital
Projects Fund

From Income Tax Fund 100,689,700. . . . .
From Beginning Fund
Balance 120,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (120,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Higher Education Capital Projects
Fund 100,689,700. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 112
To Capital Budget - Technical Colleges Capital
Projects Fund

From Income Tax Fund 19,310,300. . . . .
Schedule of Programs:
Technical Colleges Capital Projects
Fund 19,310,300. . . . . . . . . . . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 113
To Transportation - Transportation Investment
Fund of 2005

From General Fund 335,000,000. . . . . . . . .
From General Fund,
One- time 775,000,000. . . . . . . . . . . . . . . . .
From Transportation
Fund 43,172,500
From Licenses/Fees 95,759,100. . . . . . . . .
From Interest Income 11,114,900. . . . . . .
From County of First Class Highway
Projects Fund 2,666,500. . . . . . . . . . . . . .
From Designated Sales
Tax 688,503,800. . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,273,856,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,042,405,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment
Fund 3,182,668,500. . . . . . . . . . . . . . . . . . . . . . . . .

Item 114
To Transportation - Transit Transportation
Investment Fund

From Designated Sales
Tax 32,935,800. . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 346,911,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (268,048,500). . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Transit Transportation Investment
Fund 111,798,400. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 115
To Transportation - Cottonwood Canyon
Transportation Investment Fund

From Beginning Fund
Balance 39,540,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,540,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Cottonwood Canyon Transportation Investment
Fund 30,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Section 3. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025 for programs reviewed
during the accountable budget process. These
are additions to amounts otherwise
appropriated for fiscal year 2025.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 116
To Department of Government Operations -
Administrative Rules

From General Fund 893,900. . . . . . . . .
From Beginning Nonlapsing
Balances 202,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (137,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DAR Administration 958,800. . . . . . . . . . . . . . . . .

Item 117
ToDepartment ofGovernmentOperations - DFCM
Administration

From General Fund 3,281,400. . . . . . . . .
From Income Tax Fund 47,000. . . . .
From Dedicated Credits
Revenue 882,100. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 2,500,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (463,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Administration 5,574,100. . . . . . . . . . . . .
Energy Program 446,200. . . . . . . . . . . . . . . . . . . . .
Governor’s Residence 227,100. . . . . . . . . . . . . . . . .

Item 118
To Department of Government Operations -
Finance - Elected Official Post- Retirement
Benefits Contribution

From General Fund 1,248,800. . . . . . . . .
Schedule of Programs:
Elected Official Post- Retirement
Trust Fund 1,248,800. . . . . . . . . . . . . . . . . . . . . . .

Item 119
To Department of Government Operations - DGO
Administration

From General Fund 2,517,400. . . . . . . . .
From Dedicated Credits
Revenue 768,700. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,500,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (697,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director’s Office 2,658,800. . . . . . . . . .
Finance Office 371,900. . . . . . . . . . . . . . . . . . . . . . .
Office of Internal Audit 730,000. . . . . . . . . . . . . . .
Office of Resource Stewardship 157,500. . . . . . . .
Privacy and Security Office 170,900. . . . . . . . . . .

Item 120
To Department of Government Operations -
Finance - Mandated

From General Fund 32,525,800. . . . . . . . .
From Income Tax Fund 643,300. . . . .
From Transportation Fund 991,600. .
From Federal Funds 2,306,400. . . . . . . .
From Dedicated Credits
Revenue 696,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Economic
Incentive Restricted

Account 3,255,000. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Land Exchange
Distribution Account 308,200. . . . . .

Schedule of Programs:
Development Zone Partial Rebates 3,255,000. .
Internal Service Fund Rate Impacts 5,850,400.
Land Exchange Distribution 308,200. . . . . . . . . .
State Employee Benefits 31,312,900. . . . . . . . . . .

Item 121
To Department of Government Operations -
Finance - Mandated - Ethics Commissions

From General Fund 17,600. . . . . . . . .
From Beginning Nonlapsing
Balances 100,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (97,900). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Branch Ethics Commission 9,900. . . .
Political Subdivisions Ethics
Commission 10,200. . . . . . . . . . . . . . . . . . . . . . . . .

Item 122
To Department of Government Operations -
Division of Finance

From General Fund 10,708,300. . . . . . . . .
From Transportation
Fund 451,100. . . . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 2,022,700. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Internal Service Fund
Overhead 1,413,600. . . . . . . . . . . . . . . .

From Qualified Patient Enterprise
Fund 2,500. . . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 4,000,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (34,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Finance Director’s Office 1,214,900. . . . . . . . . . .
Financial Information Systems 10,567,100. . . . .
Financial Reporting 2,069,400. . . . . . . . . . . . . . . .
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Payables/Disbursing 2,317,300. . . . . . . . . . . . . . .
Payroll 2,191,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Technical Services 204,000. . . . . . . . . . . . . . . . . . .

Item 123
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund 1,562,200. . . . . . . . .
From Federal Funds 43,200. . . . . . . .
From Expendable Receipts 1,400. .
From Medicaid Expansion
Fund 38,800. . . . . . . . . . . . . . . . . . . .
From Revenue
Transfers 2,650,700. . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 675,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (675,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Inspector General of Medicaid
Services 4,296,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 124
To Department of Government Operations -
Judicial Conduct Commission

From General Fund 380,800. . . . . . . . .
From Beginning Nonlapsing
Balances 100,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing Balances . . (84,100)
Schedule of Programs:
Judicial Conduct
Commission 396,700. . . . . . . . . . . . . . . . . . . . . . . .

Item 125
To Department of Government Operations - Post
Conviction Indigent Defense

From General Fund 33,900. . . . . . . . .
From Beginning Nonlapsing
Balances 200,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (200,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Post Conviction Indigent Defense
Fund 33,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 126
To Department of Government Operations -
Purchasing

From General Fund 1,039,600. . . . . . . . .
Schedule of Programs:
Purchasing and General Services 1,039,600. . . .

Item 127
To Department of Government Operations - State
Archives

From General Fund 3,677,400. . . . . . . . .
From Federal Funds 49,600. . . . . . . .
From Dedicated Credits
Revenue 74,400. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 150,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (33,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Archives Administration 1,974,300. . . . . . . . . . . .
Patron Services 890,600. . . . . . . . . . . . . . . . . . . . . .
Preservation Services 327,100. . . . . . . . . . . . . . . .
Records Analysis 726,000. . . . . . . . . . . . . . . . . . . . .

Item 128
To Department of Government Operations -
Finance Mandated - Mineral Lease Special
Service Districts

From General Fund Restricted
- Mineral Lease 27,797,500. . . . . . . . . . . .
From Beginning Nonlapsing
Balances 35,422,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (35,422,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Mineral Lease Payments 24,162,700. . . . . . . . . .
Mineral Lease Payments in Lieu 3,634,800. . . .

Item 129
To Department of Government Operations - Chief
Information Officer

From General Fund 898,500. . . . . . . . .
From Beginning Nonlapsing
Balances 1,445,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 2,343,600. . . . . . . . . . . . . . . . . . . .

Item 130
To Department of Government Operations -
Integrated Technology

From General Fund 1,718,400. . . . . . . . .
From Federal Funds 105,400. . . . . . . .
From Dedicated Credits
Revenue 601,800. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct. 354,300. . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 600,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Geospatial Resource
Center 3,379,900. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 131
To Department of Government Operations -
Finance Mandated - Paid Postpartum Recovery
and Parental Leave Program

From General Fund 2,200. . . . . . . . .
Schedule of Programs:
Paid Postpartum Recovery and Parental Leave
Program 2,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 132
To Department of Government Operations -
Human Resource Management

From General Fund 752,900. . . . . . . . .
From Beginning Nonlapsing
Balances 160,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
ALJ Compliance 20,000. . . . . . . . . . . . . . . . . . . . . .
Statewide Management Liability
Training 22,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pay for Performance 870,500. . . . . . . . . . . . . . . . .

Subsection 3(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
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legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 133
To Department of Government Operations - State
Debt Collection Fund

From Dedicated Credits
Revenue 3,886,100. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 1,306,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,226,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Debt Collection Fund 3,966,200. . . . . . . . .

Item 134
To Department of Government Operations - Wire
Estate Memorial Fund

From Beginning Fund
Balance 178,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (178,400). . . . . . . . . . . . . . . . . . .

Subsection 3(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any

included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 135
To Department of Government Operations - Utah
Inland Port Authority Fund

From Beginning Fund
Balance 10,477,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (10,477,900). . . . . . . . . . . . . . . . . . .

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 7
S. B. 7

Passed January 25, 2024
Approved January 30, 2024

Effective July 1, 2024

NATIONAL GUARD, VETERANS AFFAIRS,
AND LEGISLATURE BASE BUDGET

Chief Sponsor: Jerry W Stevenson
House Sponsor: Val L. Peterson

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of certain state agencies;
" provides appropriations for other purposes as

described;
" provides intent language.
Money Appropriated in this Bill:
This bill appropriates ($1,502,600) in operating and
capital budgets for fiscal year 2024.
This bill appropriates $136,908,700 in operating
and capital budgets for fiscal year 2025, including:
S $68,501,300 from the General Fund;
S $1,850,000 from the Income Tax Fund; and
S $66,557,400 from various sources as detailed in

this bill.
This bill appropriates $47,580,400 in expendable
funds and accounts for fiscal year 2025.
This bill appropriates $12,000,000 in restricted
fund and account transfers for fiscal year 2025,
including:
S $12,009,500 from the General Fund; and
S ($9,500) from various sources as detailed in this

bill.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2andSection 3 of this bill take effect on July
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,

the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

CAPITOL PRESERVATION BOARD

Item 1
To Capitol Preservation Board
From Beginning Nonlapsing
Balances 504,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (637,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capitol Preservation Board (132,700). . . . . . . . .

LEGISLATURE

Item 2
To Legislature - Senate
From Beginning Nonlapsing
Balances 584,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (584,000). . . . . . . . . . . . . . . . . .

Item 3
To Legislature - House of Representatives
From Beginning Nonlapsing
Balances 956,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (956,400). . . . . . . . . . . . . . . . . .

Item 4
To Legislature - Office of Legislative Research and
General Counsel

From General Fund,
One- time (288,700). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances (273,900). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 273,900. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (288,700). . . . . . . . . . . . . . . . . . . .

Item 5
To Legislature - Office of the Legislative Fiscal
Analyst

From Beginning Nonlapsing
Balances 326,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (375,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration and Research (48,900). . . . . . . .

Item 6
To Legislature - Office of the Legislative Auditor
General

From Beginning Nonlapsing
Balances 109,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (109,000). . . . . . . . . . . . . . . . . .

Item 7
To Legislature - Legislative Services
From General Fund,
One- time 288,700. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (188,300). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 73,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (73,500). . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Administration (188,300). . . . . . . . . . . . . . . . . . . .
Legislative Interns 288,700. . . . . . . . . . . . . . . . . . .

Item 8
To Legislature - Legislative Services Digital
Wellness Commission

From Beginning Nonlapsing
Balances 994,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (994,200). . . . . . . . . . . . . . . . . .

UTAH NATIONAL GUARD

Item 9
To Utah National Guard
From Beginning Nonlapsing
Balances 757,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (3,228,600). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance (2,470,800). . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 10
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From Beginning Nonlapsing
Balances 1,338,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 97,500. . . . . . . . . . . . . . . . . . . . . . .
Cemetery 727,400. . . . . . . . . . . . . . . . . . . . . . . . . . .
Outreach Services 513,200. . . . . . . . . . . . . . . . . . .

Under terms of Section 63J- 1- 603(3)(a)
Utah Code Annotated, the Legislature
intends that appropriations provided for the
Department of Veterans and Military Affairs
in Item 23, Chapter 6, Laws of Utah 2023 and
Item196,Chapter 485, Laws ofUtah 2023not
lapse at the close of fiscal year 2024. Use of
any nonlapsing funds is limited to one- time
operations or one- time cemetery acquistion
costs.

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

UTAH NATIONAL GUARD

Item 11
To Utah National Guard - National Guard MWR
Fund

From Beginning Fund
Balance (250,300). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 250,300. . . . . . . . . . . . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 12
To Department of Veterans and Military Affairs -
Utah Veterans Nursing Home Fund

From Beginning Fund
Balance 427,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (427,000). . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

CAPITOL PRESERVATION BOARD

Item 13
To Capitol Preservation Board
From General Fund 5,774,400. . . . . . . . .
From Dedicated Credits
Revenue 320,500. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 10,000. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,792,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,438,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capitol Preservation Board 6,458,900. . . . . . . . .

LEGISLATURE

Item 14
To Legislature - Senate
From General Fund 4,721,500. . . . . . . . .
From Beginning Nonlapsing
Balances 2,362,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,362,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 4,721,500. . . . . . . . . . . . . . . . . . . .

Item 15
To Legislature - House of Representatives
From General Fund 7,447,400. . . . . . . . .
From Beginning Nonlapsing
Balances 4,460,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,460,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 7,447,400. . . . . . . . . . . . . . . . . . . .

Item 16
To Legislature - Office of Legislative Research and
General Counsel

From General Fund 14,514,200. . . . . . . . .
From Beginning Nonlapsing
Balances 6,814,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (6,814,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 14,514,200. . . . . . . . . . . . . . . . . . .
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The Legislature intends that the Office of
Legislative Research and General Counsel
(LRGC) report the final status of performance
measures established in FY 2024
appropriations bills to the Subcommittee on
Oversight before October 31, 2024. For FY
2025, LRGC shall report on the following
performance measures: 1) During the annual
general session, bills numbered within two
business days after receiving approval from
the sponsor (Target = 95%); 2) Bills numbered
before the annual general session convenes
(Target = 250 bills); 3) Live priority bills
completed or abandoned by the 5th Friday of
the annual general session (Target = 80%); 4)
Timely distribution of “InterimHighlights” to
the Legislature (Target = Four business days
after interim); 5) Review bills that have
passed a chamber within 24 hours of the bill’s
passage to ensure theproper version is sent to
the opposite chamber (Target = 98%); 6)
Comply with court- established deadlines
when representing the Legislature, a
legislator, or a legislative employee in
litigation (Target = 100%); 7) Comply with
time limits for submission of ballot titles and
impartial analyses (Target = 100%); and 8)
Comply with Open and Public Meeting notice
requirements for legislative committees
(Target = 100%).

Item 17
To Legislature - Office of the Legislative Fiscal
Analyst

From General Fund 5,220,700. . . . . . . . .
From Beginning Nonlapsing
Balances 1,756,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,756,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration and Research 5,220,700. . . . . . .

The Legislature intends that the Office of
the Legislative Fiscal Analyst (LFA) report
the final status of performance measures
established in FY 2024 appropriations bills to
the Subcommittee on Oversight before
October 31, 2024. For FY 2025, LFA shall
report on the following performance
measures: 1) On- target revenue estimates
(Target = 92% accurate for estimates 18
months out, 98% accurate for estimates four
months out); 2) Correct appropriations bills
(Target = 99%); 3) Unrevised fiscal notes
(Target = 99.5%); and 4) Timely fiscal notes
(Target = 95%).

Item 18
To Legislature - Office of the Legislative Auditor
General

From General Fund 7,676,400. . . . . . . . .
From Beginning Nonlapsing
Balances 1,790,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,790,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 7,676,400. . . . . . . . . . . . . . . . . . . .

The Legislature intends that the Office of
the Legislative Auditor General (LAG) report
the final status of performance measures
established in FY 2024 appropriations bills to
the Subcommittee on Oversight before
October 31, 2024. For FY 2025, LAG shall
report on the following performance
measures: 1) Total audits completed each
year (Target = 20); 2) Number of agency
recommendations and implementation
status (implemented, in process, partial
implementation, or not implemented); and 3)
Number of legislative recommendations and
implementation status (implemented, in
process, partial implementation, or not
implemented).

Item 19
To Legislature - Legislative Services
From General Fund 8,420,200. . . . . . . . .
From Dedicated Credits
Revenue 40,000. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 4,278,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,278,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,621,900. . . . . . . . . . . . . . . . . . . .
Pass Through 825,200. . . . . . . . . . . . . . . . . . . . . . . .
Legislative Interns 420,900. . . . . . . . . . . . . . . . . . .
Information Technology 5,592,200. . . . . . . . . . . .

The Legislature intends that the Office of
Legislative Services (LS) report the final
status of performance measures established
in FY 2024 appropriations bills to the
Subcommittee on Oversight before October
31, 2024. For FY 2025, LS shall report on the
following performance measures: 1) File
server up- time (Target = 95%); 2) Microsoft
Secure score (Target = 85%); 3) Legislative
committee rooms opened, tested, and ready
formeetingsno later thanonehour before any
scheduled meetings (Target = 100%); 4)
Employee onboarding completedwithin three
business days (Target = 100% and provide
actual numbers).

Item 20
To Legislature - Legislative Services Digital
Wellness Commission

From General Fund 300,000. . . . . . . . .
From Beginning Nonlapsing
Balances 994,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (994,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Digital Wellness Commission 300,000. . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 21
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From General Fund 3,298,500. . . . . . . . .
From Federal Funds 737,500. . . . . . . .
From Dedicated Credits
Revenue 358,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
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Administration 749,200. . . . . . . . . . . . . . . . . . . . . .
Cemetery 919,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
State Approving Agency 277,500. . . . . . . . . . . . . .
Outreach Services 2,290,900. . . . . . . . . . . . . . . . .
Military Affairs 158,200. . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Veterans andMilitary Affairs (DVMA) report
the final status of performance measures
established in FY 2024 appropriations bills
for the DVMA line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, DVMA
shall report on the following performance
measures: 1) Provide programs that assist
veterans with filing and receiving
compensation, pension, and educational
benefits administered by the U.S. Veterans
Administration (Target = 5% annual growth);
2) Veterans benefits received (Target = $600
million); 3) Assist in ensuring veterans are
employed in the Utah workforce (Target =
Veteransunemployment rate no greater than
the statewide unemployment rate); 4)
Increase the number of current conflict
veterans who are connected to appropriate
services (Target = 10% annual increase); and
5) Veterans cemetery customer satisfaction
(Target = 4.75 out of 5).

Item 22
To Department of Veterans and Military Affairs -
DVMA Pass Through

From General Fund 2,247,500. . . . . . . . .
From Income Tax Fund 200,000. . . . .
Schedule of Programs:
DVMA Pass Through 2,447,500. . . . . . . . . . . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 23
To Department of Veterans and Military Affairs -
Utah Veterans Nursing Home Fund

From Federal Funds 44,540,300. . . . . . . .
From Dedicated Credits
Revenue 232,800. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 15,981,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (15,981,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Veterans Nursing Home Fund 44,773,100. . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Veterans andMilitary Affairs (DVMA) report
the final status of performance measures

established in FY 2024 appropriations bills
for the Veterans Nursing Home Fund line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, DVMA shall report on the
following performance measures: 1)
Occupancy rate (Target = 95% average); 2)
Number of homes in top 30% of all veterans
homes nationally (Target = 3); 3)
Performance ratings (Target = 4.75 [out of 5]);
and 4) Customer satisfaction (Target = 4.5
[out of 5]).

Subsection 2(c). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 24
To Firefighters Retirement Trust & Agency Fund
From General Fund 12,000,000. . . . . . . . .
Schedule of Programs:
Firefighters Retirement Trust &
Agency Fund 12,000,000. . . . . . . . . . . . . . . . . . . . .

Section 3. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025 for programs reviewed
during the accountable budget process. These
are additions to amounts otherwise
appropriated for fiscal year 2025.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UTAH NATIONAL GUARD

Item 25
To Utah National Guard
From General Fund 8,880,500. . . . . . . . .
From Income Tax Fund 1,650,000. . . . .
From Federal Funds 60,941,600. . . . . . . .
From Dedicated Credits
Revenue 47,700. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 4,010,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (263,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,736,500. . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 68,463,800. . . . . .
Tuition Assistance 2,850,000. . . . . . . . . . . . . . . . .
West Traverse Sentinel Landscape 2,216,700. .

The Legislature intends that the Utah
National Guard be allowed to increase its
vehicle fleet by up to three vehicles with
funding from existing appropriations.
In accordance with UCA 63J- 1- 903, the

Legislature intends that the Utah National
Guard (UNG) report the final status of
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performance measures established in FY
2024 appropriations bills for the Utah
National Guard item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, UNG
shall report on the following performance
measures: 1) Personnel readiness (Target =
100% assigned strength); 2) Individual
training completion (Target = 90%
completion of qualifications); 3) National
Guard Mission Fulfillment (Target = 100%
fulfillment of every mission assigned by the
Commander in Chief; 4) Installation
readiness (Target = Installation Status
Report of category 2 or better for each
facility); 5) Facility project federal share
(Target = 75%); 6) Facility maintenance cost
per square foot (Target =$3.00); 7)Utility cost
per square foot (Target = $2.00); 8) Tuition
assistance applications fulfilled (Target =
700); 9) Percentage of tuition assistance
applications fulfilled (Target = 75%); 9)
Number of acres preserved under the West
Traverse Sentinel Landscape Program; and
10) Number of acres under agreement for
preservation under the West Traverse
Sentinel Landscape Program.

Subsection 3(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

UTAH NATIONAL GUARD

Item 26
To Utah National Guard - National Guard MWR
Fund

From Dedicated Credits
Revenue 2,807,300. . . . . . . . . . . . . . . . . . .
From Beginning Fund

Balance 16,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (16,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
National Guard MWR Fund 2,807,300. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah National
Guard (UNG) report the final status of
performance measures established in FY
2024 appropriations bills for the Morale,
Welfare, andRecreation Fund line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, UNG
shall report on the following performance
measures: 1) Financial sustainability (Target
= Ratio of income to expenses at least 100%);
and 2) Enhanced morale (Target = Average
score of 70% or higher positive customer
feedback).

Subsection 3(c). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 27
To General Fund Restricted - National Guard
Death Benefits Account

From General Fund 9,500. . . . . . . . .
From Beginning Fund
Balance 376,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (385,500). . . . . . . . . . . . . . . . . . .

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 8
H. B. 5

Passed January 25, 2024
Approved January 31, 2024

Effective July 1, 2024

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY BASE

BUDGET

Chief Sponsor: Stewart E. Barlow
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of certain state agencies;
" provides appropriations for other purposes as

described;
" provides intent language.

Money Appropriated in this Bill:
This bill appropriates ($247,492,800) in operating
and capital budgets for fiscal year 2024, including:
S $50,035,000 from the General Fund; and
S ($297,527,800) from various sources as detailed

in this bill.
This bill appropriates ($44,075,000) in expendable
funds and accounts for fiscal year 2024.
This bill appropriates ($48,650,100) in
business- like activities for fiscal year 2024,
including:
S ($50,000,000) from the General Fund; and
S $1,349,900 from various sources as detailed in

this bill.
This bill appropriates ($77,957,200) in restricted
fund and account transfers for fiscal year 2024.
This bill appropriates $880,787,900 in operating
and capital budgets for fiscal year 2025, including:
S $122,827,400 from the General Fund;
S $514,800 from the Income Tax Fund; and
S $757,445,700 from various sources as detailed in

this bill.
This bill appropriates $96,138,000 in expendable
funds and accounts for fiscal year 2025, including:
S $10,000,400 from the General Fund; and
S $86,137,600 from various sources as detailed in

this bill.
This bill appropriates $124,380,800 in
business- like activities for fiscal year 2025.
This bill appropriates $12,570,900 in restricted
fund and account transfers for fiscal year 2025,
including:
S $11,528,500 from the General Fund; and

S $1,042,400 from various sources as detailed in
this bill.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 andSection 3 of this bill take effect onJuly
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 1
To Department of Agriculture and Food -
Administration

From Beginning Nonlapsing
Balances (297,000). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (340,600). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Commissioner’s Office (109,900). . . . . . . . . . . . . .
Administrative Services (527,700). . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$340,600 of the appropriations provided for
the Administration line item in Item 103,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close ofFY2024.Expenditures fromthe
General Fund are limited to: Employee
Training/Incentives $40,600; Equipment and
Supplies $100,000; and Special
Projects/Grants/Sponsorships $200,000.

Item 2
To Department of Agriculture and Food - Animal
Industry

From Beginning Nonlapsing
Balances (195,600). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 360,600. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Animal Health 261,400. . . . . . . . . . . . . . . . . . . . . . .
Brand Inspection (52,300). . . . . . . . . . . . . . . . . . .
Meat Inspection (44,100). . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$1,299,600 of the appropriations provided for
the Animal Industry line item in Item 104,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to IT Upgrades $300,000,
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Equipment/Supplies: $514,000 Employee
Training/Incentives $200,000; and Special
Projects/Studies $285,600.

Item 3
To Department of Agriculture and Food - Invasive
Species Mitigation

From Beginning Nonlapsing
Balances (316,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Invasive Species Mitigation (316,200). . . . . . . . .

Item 4
To Department of Agriculture and Food -
Marketing and Development

From Beginning Nonlapsing
Balances (8,100). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (84,900). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Marketing and Development (93,000). . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$85,000 of the appropriations provided for the
Marketing and Economic Development line
item in Item 107, Chapter 8, Laws of Utah
2023, shall not lapse at the close of FY 2024.
Expenditures from the General Fund are
limited to: Employee Training/Incentives
$10,000; and Special Projects/Sponsorships
$75,000.

Item 5
To Department of Agriculture and Food - Plant
Industry

From Beginning Nonlapsing
Balances (59,800). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (725,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Plant Industry Administration (561,700). . . . . .
Insect, Phyto, and Nursery (207,500). . . . . . . . .
Feed, Fertilizer, and Seed (15,600). . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$725,000 of the appropriations provided for
the Plant Industry line item in Item 108,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of
Dedicated Credits are limited to: $125,000 for
vehicle purchases; and $600,000 to continue
developing a department-wide computer
system to manage regulatory programs,
including DTS staffing.

Item 6
ToDepartment ofAgriculture andFood - Predatory
Animal Control

From Closing Nonlapsing
Balances (77,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Predatory Animal Control (77,700). . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$77,700 of the appropriations provided for the
Predator Control line item in Item 109,
Chapter 8, Laws of Utah 2023, shall not lapse

at the close of FY 2024. Expenditures of these
funds are limited to equipment and supplies.

Item 7
To Department of Agriculture and Food -
Rangeland Improvement

From Closing Nonlapsing
Balances (2,582,600). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Rangeland Improvement Projects (2,049,200). .
Grazing Improvement Program
Administration (533,400). . . . . . . . . . . . . . . . . . . .

Item 8
To Department of Agriculture and Food -
Regulatory Services

From Beginning Nonlapsing
Balances (413,700). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (600,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Regulatory Services Administration (301,200).
Bedding & Upholstered (213,100). . . . . . . . . . . . .
Weights & Measures (29,500). . . . . . . . . . . . . . . .
Food Inspection (428,500). . . . . . . . . . . . . . . . . . . .
Dairy Inspection (41,400). . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$600,000 of the appropriations provided for
the Regulatory Services line item in Item111,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures are
limited to: $300,000 General Fund and
$300,000 Dedicated Credits for development
of a department- wide computer system to
manage regulatory programs, including DTS
staffing.

Item 9
To Department of Agriculture and Food - Resource
Conservation

From Beginning Nonlapsing
Balances 1,856,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (126,548,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Conservation Administration 796,500. . . . . . . . .
Conservation Districts 288,400. . . . . . . . . . . . . . . .
Water Quantity (123,365,300). . . . . . . . . . . . . . . .
Water Quality (620,600). . . . . . . . . . . . . . . . . . . . .
Soil Health (181,800). . . . . . . . . . . . . . . . . . . . . . . .
Salinity (300). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Easements and Loan Projects (1,608,700). . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$128,400,000 of the appropriations provided
for Resource Conservation in Item 112,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures are
limited to: AgVIP projects $2,400,000; Soil
Health On- Farm projects $425,000;
Pollinator Program $352,000; Water
Optimization Project funding from the
Agriculture Water Optimization Account
$125,000,000; Soil Health Equipment Grants
$200,000; and Equipment, Supplies,
Training, or Incentives $23,000.
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Item 10
To Department of Agriculture and Food -
Industrial Hemp

From Beginning Nonlapsing
Balances 284,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 106,500. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Industrial Hemp 391,100. . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the Industrial
Hemp programmaintain a fleet of one vehicle
for every inspector in the program.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$300,000 of the appropriations provided for
the Industrial Hemp line item in Item 114,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of
Dedicated Credits are limited to: vehicle
purchases, $100,000; development of a
department-wide computer system to
manage regulatory programs, including DTS
staffing $100,000; equipment or supplies
$50,000; and employee training and
incentives $50,000.

Item 11
To Department of Agriculture and Food -
Analytical Laboratory

From Beginning Nonlapsing
Balances (5,300). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (23,300). . . . . . . . . . . . . . . . . .
From Lapsing Balance 28,800. . . . . .
Schedule of Programs:
Analytical Laboratory 200. . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$23,300 of the appropriations provided for the
Analytical Laboratory line item in Item 115,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures from
the General Fund are limited to: Employee
Training/Incentives $8,300; and Equipment
and Supplies $15,000.

Item 12
To Department of Agriculture and Food -
Veterinarian Education Loan Repayment
Program

From Closing Nonlapsing
Balances (2,500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Veterinarian Education Loan Repayment
Program (2,500,000). . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 13
To Department of Environmental Quality -
Drinking Water

From Closing Nonlapsing
Balances (200,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Drinking Water Administration (203,500). . . . .
Safe Drinking Water Act 368,300. . . . . . . . . . . . .
System Assistance (495,600). . . . . . . . . . . . . . . . .

State Revolving Fund 130,800. . . . . . . . . . . . . . . .
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$200,000 of the appropriations provided for
Drinking Water in Item 55, Chapter 8, Laws
of Utah 2023, shall not lapse at the close of
FY2024. Expenditures of these funds are
limited to DW Source Water Sizing
Requirements.

Item 14
To Department of Environmental Quality -
Environmental Response and Remediation

From Closing Nonlapsing
Balances (1,560,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Environmental Response and
Remediation 1,221,800. . . . . . . . . . . . . . . . . . . . . .
Voluntary Cleanup 16,000. . . . . . . . . . . . . . . . . . . .
CERCLA (1,465,000). . . . . . . . . . . . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup (940,500). . .
Petroleum Storage Tank Compliance (392,300)

Under the terms of 63J- 1- 603 of the Utah
Code, theLegislature intends that $1,560,000
of the appropriations provided for the
Division of Environmental Response and
Remediation in Item 56, Chapter 8, Laws of
Utah 2023, shall not lapse at the close of FY
2024. Expenditures of these funds are limited
to: $500,000 to update theCERCLADatabase
to be accumulated over 5 years; $1,000,000 to
update the Petroleum Storage Tanks
Database to be accumulated over 3 years;
$30,000 for the Operator Certification
Program; $30,000 for Data processing
hardware.

Item 15
To Department of Environmental Quality -
Executive Director’s Office

From Beginning Nonlapsing
Balances (35,600). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,300,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office
Administration (1,335,600). . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, theLegislature intends that $1,300,000
of the appropriations provided for the
Executive Director’s Office in Item 57,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to high level nuclear waste
opposition $10,000; capital
improvements/maintenance, DP Software,
document management database, equipment
$1,140,000; and administrative law judge
$150,000.

Item 16
To Department of Environmental Quality - Waste
Management and Radiation Control

From Closing Nonlapsing
Balances (650,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Hazardous Waste (304,700). . . . . . . . . . . . . . . . . .
Solid Waste (69,000). . . . . . . . . . . . . . . . . . . . . . . .
Radiation (90,800). . . . . . . . . . . . . . . . . . . . . . . . . .
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Low Level Radioactive Waste (134,000). . . . . . .
Used Oil (51,500). . . . . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that $650,000
of the appropriations provided for Waste
Management and Radiation Control in Item
58, Chapter 8, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to Development to
replace Obsolete andOutdatedProgramming
and Databases $500,000; DP Software and
Equipment $125,000; and Community
Outreach and Public Education $25,000.

Item 17
To Department of Environmental Quality - Water
Quality

From General Fund,
One- time 35,000. . . . . . . . . . . . . . . . .
From Other Financing Sources,
One- time (6,100). . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,017,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Water Quality Support (836,100). . . . . . . . . . . . .
Water Quality Protection (187,100). . . . . . . . . . .
Water Quality Permits 35,000. . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, theLegislature intends that$1,017,100
of the appropriations provided for the
Division ofWaterQuality in Item 59, Chapter
8, Laws of Utah 2023, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to: data processing software and
consultant services $80,000; improved WQ
Compliance Database $750,000; independent
scientific review activities as outlined in
R317- 1- 10 $107,100; Utah Inland Port
monitoring activities $30,000; and
environmental monitoring equipment
$50,000.

Item 18
To Department of Environmental Quality - Trip
Reduction Program

From Beginning Nonlapsing
Balances (106,800). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (30,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Trip Reduction Program (136,800). . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that $30,000 of
the appropriations provided for the Trip
Reduction Program in Item 60, Chapter 8,
Laws of Utah 2023, shall not lapse at the close
of FY 2024. Expenditures of these funds are
limited to free fare days under the UTA Trip
Reduction Program.

Item 19
To Department of Environmental Quality - Air
Quality

From Beginning Nonlapsing
Balances (3,799,100). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (7,520,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:

Air Quality Administration 675,100. . . . . . . . . . .
Planning (11,478,300). . . . . . . . . . . . . . . . . . . . . . .
Compliance 189,900. . . . . . . . . . . . . . . . . . . . . . . . .
Permitting (705,800). . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$7,520,000 of the appropriations provided for
the Division of Air Quality in Item 61,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to: Research projects
$450,000; Air Monitoring equipment
$550,000; Operating Permit Fees $100,000;
NSR Permit Annual fees $130,000; Lawn
Equipment Exchange $472,000; Wood Stove
Replacements $1,845,700; Monitoring
Network Expansion in Summit & Wasatch
Counties $196,400;Ozone Monitoring
Infrastructure for Wasatch Front
$1,485,600; Ozone and PM2.5 Study using
Fees $130,000; Electric Vehicle Charging
Equipment $2,101,800; and S.B.136 Study
$58,500.

Item 20
To Department of Environmental Quality -
Laboratory Services

From Beginning Nonlapsing
Balances (51,400). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (250,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Laboratory Services (301,400). . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that $250,000
of the appropriations provided for the
Laboratory Services in Item 62, Chapter 8,
Laws ofUtah 2023, shall not lapse at the close
of FY 2024. Expenditures of these funds are
limited to laboratory services.

DEPARTMENT OF NATURAL RESOURCES

Item 21
To Department of Natural Resources -
Administration

From Closing Nonlapsing
Balances (375,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services (736,100). . . . . . . . . . . .
Executive Director 296,800. . . . . . . . . . . . . . . . . . .
Lake Commissions (6,700). . . . . . . . . . . . . . . . . . .
Law Enforcement 20,800. . . . . . . . . . . . . . . . . . . . .
Public Information Office 50,200. . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$375,000 appropriations provided for DNR
Administration line item in Item 63, Chapter
8, Laws of Utah 2023, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to: Computer
Equipment/Software $75,000;
Equipment/Supplies $25,000; Current
Expense $125,000; and Utah Water
Infrastructure Study $150,000.

Item 22
To Department of Natural Resources - DNR Pass
Through
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From Beginning Nonlapsing
Balances (2,796,300). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (7,880,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DNR Pass Through (10,677,000). . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$7,880,700 appropriations provided for the
Department of Natural Resources in Item 67,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to projects that have been
appropriated but unexpended at the end of
fiscal year 2024: Utah Lake Funding
$7,775,700; Utah County Fire Rehabilitation
$105,000.

Item 23
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund Restricted - Sovereign Lands
Management, One- time (12,500). . .

From Beginning Nonlapsing
Balances (39,506,600). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (29,512,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Division Administration (42,100). . . . . . . . . . . . .
Fire Suppression Emergencies 924,800. . . . . . . .
Forest Management (3,009,800). . . . . . . . . . . . . . .
Lands Management (7,186,200). . . . . . . . . . . . . . .
Lone Peak Center 959,800. . . . . . . . . . . . . . . . . . . .
Program Delivery 241,000. . . . . . . . . . . . . . . . . . . .
Project Management (60,918,700). . . . . . . . . . . .

Under the terms of 631- 1- 603 of the Utah
Code, the Legislature intends that up to
$29,512,100 appropriations provided for the
Division of Forestry, Fire, and State Lands in
Item 68, Chapter 8, Laws of Utah 2023, shall
not lapse at the close of FY 2024.
Expenditures of these funds are limited to:
Sovereign Lands Related Projects/Catfire
Projects $20,544,900; Little Willow Water
Line $17,800; Shared Stewardship
$5,458,100; Aspen Regeneration $238,300;
Strategic and Targeted Fire Mitigation
$1,369,100; and Richfield Fire Cache,
$1,883,900.

Item 24
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From Beginning Nonlapsing
Balances 412,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,012,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Coal Program (431,700). . . . . . . . . . . . . . . . . . . . .
OGM Misc. Nonlapsing (3,168,300). . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the legislature intends that up to
$400,000 of the appropriations provided for
the Division of Oil, Gas and Mining in Item
69, Chapter 8, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to: Mining Special
Projects/Studies $250,000; Computer

Equipment/Software $50,000; Employee
Training/Incentives $50,000; and
Equipment/Supplies $50,000.

Item 25
To Department of Natural Resources - Species
Protection

From Beginning Nonlapsing
Balances (739,000). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (400,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Species Protection (1,139,000). . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$400,000 of the appropriations provided for
the Species Protection program in Item 70,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of Fiscal Year 2024. Expenditures
are limited to implementation of Species
Protection Program projects.

Item 26
To Department of Natural Resources - Utah
Geological Survey

From Closing Nonlapsing
Balances (1,513,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (1,306,800). . . . . . . . . . . . . . . . . . .
Board (500). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals (144,900). . . . . . . . . . . . . . .
Geologic Hazards 411,800. . . . . . . . . . . . . . . . . . . .
Geologic Information and Outreach 111,200. . . .
Geologic Mapping 63,700. . . . . . . . . . . . . . . . . . . . .
Groundwater (350,700). . . . . . . . . . . . . . . . . . . . . .
Technical Services (297,000). . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$1,513,200 of the appropriations provided for
the Utah Geological Survey line item in item
71, Chapter 8, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to: Employee
Training/Incentives $50,000; Current
Expense $50,000; Equipment/Supplies
$100,000; Computer Equipment/Supplies
$100,000; Grant Projects Match $513,200;
Bonneville Salt Flats Restoration $350,000;
and Great Salt Lake Groundwater Studies
$350,000.

Item 27
To Department of Natural Resources - Water
Resources

From General Fund,
One- time 50,000,000. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances (1,827,100). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (88,120,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (300,000). . . . . . . . . . . . . . . . . . . .
Cloud Seeding (10,911,200). . . . . . . . . . . . . . . . . .
Construction (13,438,000). . . . . . . . . . . . . . . . . . .
Planning (14,980,400). . . . . . . . . . . . . . . . . . . . . . .
Funding Projects and Research (317,500). . . . . .

The Legislature intends that the
$50,000,000 one- time General Fund
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provided by this item be used for Wasatch
Front Aqueduct Resilience.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$88,120,000 of the appropriations provided
for the Division of Water Resources in Item
72, Chapter 8, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to: Operating Budget
Items $300,000; Water Conservation
Funding $300,000; Agricultural Water
Optimization $150,000; Transparent Water
Billing $700,000; Secondary Water Metering
$5,000,000; Integrating Water Planning and
Land Use Planning $50,000; Great Salt Lake
Amendments $3,900,000; Water as Part of a
General Plan $220,000; Cloud Seeding
$13,000,000; Turf Replacement Rebates
$8,000,000; Aqueduct Resilience
$50,000,000; Utah Water Ways $1,500,000;
and Hyrum Dam $5,000,000.

Item 28
To Department of Natural Resources - Water
Rights

From Beginning Nonlapsing
Balances 2,506,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,200,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Adjudication 1,806,300. . . . . . . . . . . . . . . . . . . . . .
Applications and Records 108,900. . . . . . . . . . . . .
Field Services (8,500). . . . . . . . . . . . . . . . . . . . . . .
Technical Services (4,600,000). . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$5,200,000 of the appropriations provided for
the Division of Water Rights in Item 73,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of Fiscal Year 2024. Expenditures
are limited to: Computer Equipment
Software/Development $400,000;
Professional Services $50,000;
Equipment/Supplies $10,000; Employee
Training/Incentives $5,000; Travel $7,500;
Postage $12,500; Advertising $15,000;
Telemetry Equipment $100,000; and Water
Rights Measurements/Data Enhancement
$4,600,000.

Item 29
To Department of Natural Resources - Watershed
Restoration

From Beginning Nonlapsing
Balances (370,500). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,000,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Watershed Restoration (5,370,500). . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$5,000,000 of the appropriations provided for
the Watershed Restoration line item in Item
74, Chapter 8, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to projects obligated
by contract in FY 2024.

Item 30
To Department of Natural Resources - Wildlife
Resources

From General Fund Restricted - Aquatic Invasive
Species Interdiction Account,

One- time (1,596,400). . . . . . . . . . . . . . . . .
From General Fund Restricted - Support for
State- owned Shooting Ranges Restricted
Account, One- time (27,900). . . . . . . .

From Beginning Nonlapsing
Balances (2,287,300). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Aquatic Section (1,596,400). . . . . . . . . . . . . . . . . . .
Conservation Outreach (27,900). . . . . . . . . . . . . .
Habitat Section 550,000. . . . . . . . . . . . . . . . . . . . . .
Law Enforcement (2,108,600). . . . . . . . . . . . . . . . .
Wildlife Section (2,228,700). . . . . . . . . . . . . . . . . . .

Notwithstanding the legislative intent in
S.B. 3, Item 439 (2023 General Session), the
Legislature intends that the Division of
Wildlife Resources maintain its efforts to
prevent aquatic invasive species spread into
Bear Lake in FY 2024, with up to $200,000 to
be spent on check stations for boats entering
Bear Lake Valley, boat decontamination,
public education, and related activities.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$1,500,000 of the appropriations provided for
the Wildlife Resources line item in Item 75,
Chapter 8, LawsofUtah2023, not lapse at the
close of FY 2024. Expenditure of these funds
are limited to: $600,000 for the Great Salt
Lake/Utah Lake Waterbird expenses;
$200,000 for the Predator Control Program
Plan; and $700,000 for big game depredation
expenses. The Legislature further intends
that the big game depredation expenses be
split evenly between the Wildlife Resources
Restricted Account and the General Fund.

Item 31
To Department of Natural Resources - Wildlife
Resources Capital Budget

From Beginning Nonlapsing
Balances (599,400). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (599,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Fisheries (1,198,800). . . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that $599,400
of the appropriationsprovided for theWildlife
Resources Capital line item in Item 75,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of Fiscal Year 2024. Expenditures
of these funds are limited to Operations and
Maintenance of the Hatchery Systems.

Item 32
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From Beginning Nonlapsing
Balances (2,167,000). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (6,135,500). . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Public Lands Policy Coordinating
Office (8,302,500). . . . . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$6,135,500 of the General Fund
appropriations provided for the Public Lands
Policy Coordinating Office, in Item 77,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditure of these
funds are limited to: activities and
opportunities related to our Shared
Stewardship Agreement with the Forest
Service $480,000; Wild Horse and Burro
Management $230,000; to offset future
volatility of the Constitutional Defense
Restricted Account $300,000; RS2477 and
other litigation $320,000; Monroe Mountain
Data Gathering $128,400; Resource
Management Plan Updates $351,800;
Protection of Utah Natural Resources and
Public Lands $3,600,300; Grand Staircase
Rangeland Study $500,000; Provo Canyon
Management Plan $225,000.

Item 33
To Department of Natural Resources - Division of
State Parks

From Other Financing Sources,
One- time (100). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 295,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (375,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Management 568,200. . . . . . . . . . . . . . .
State Park Operation Management (232,100). .
Planning and Design (723,400). . . . . . . . . . . . . . .
Support Services 303,600. . . . . . . . . . . . . . . . . . . . .
Heritage Services 4,300. . . . . . . . . . . . . . . . . . . . . .

Item 34
To Department of Natural Resources - Division of
Parks - Capital

From Beginning Nonlapsing
Balances 163,629,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (112,619,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Donated Capital Projects 386,200. . . . . . . . . . . . .
Major Renovation 10,000,000. . . . . . . . . . . . . . . . .
Region Renovation 533,700. . . . . . . . . . . . . . . . . . .
Renovation and Development 40,040,000. . . . . .
Land Acquisition 50,000. . . . . . . . . . . . . . . . . . . . . .

Item 35
To Department of Natural Resources - Division of
Outdoor Recreation

From Beginning Nonlapsing
Balances 349,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (350,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (500). . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$350,000 of the appropriations provided for
theDivision ofOutdoorRecreation in Item80,

Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to Bear Lake
improvements.

Item 36
To Department of Natural Resources - Division of
Outdoor Recreation- Capital

From Beginning Nonlapsing
Balances 16,201,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (10,672,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Recreation Capital 18,200. . . . . . . . . . . . . . . . . . . .
Off- highway Vehicle Grants 5,000,000. . . . . . . .
Trails Program 510,400. . . . . . . . . . . . . . . . . . . . . .

Item 37
To Department of Natural Resources - Office of
Energy Development

From Beginning Nonlapsing
Balances 2,000,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (9,310,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Energy Development (7,310,000). . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$3,915,000 of the appropriations provided for
the Office of Energy Development in Item 82,
Chapter 8, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to: EV Charging
Infrastructure in rural Utah $3,000,000;
OED administration special projects
$165,000; Isotopes Research Center
$250,000; and San Rafael Energy Research
Center $500,000.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that the
$4,395,000 provided for the Office of Energy
Development inChapter 468, Item 128 and in
Chapter 485, Item 186, Laws of Utah 2023,
not lapse at the close of FY 2024.
Expenditures of these funds are limited to the
IIJA Grid Resilience Formula Grant Match.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that the
$1,000,000 provided for the Office of Energy
Development in Chapter 486, Item 449, Laws
ofUtah2023, not lapse at the close ofFY2024.
Expenditures of these funds are limited to
future operations and funding of the San
Rafael Energy Research Center.

Item 38
To Department of Natural Resources - Office of the
Great Salt Lake Commissioner

From Closing Nonlapsing
Balances (750,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
GSL Commissioner Administration (750,000). .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$750,000 of the appropriations provided for
the Office of the Great Salt Lake
Commissioner in Item 2, Chapter 205, Laws
of Utah 2023, shall not lapse at the close of FY
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2024. Expenditure of these funds is limited to
the creation and implementation of the Great
Salt Lake Strategic Plan.

SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION

Item 39
To School and Institutional Trust Lands
Administration

From Beginning Nonlapsing
Balances 2,000,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Accounting (11,300). . . . . . . . . . . . . . . . . . . . . . . . .
Administration 9,500. . . . . . . . . . . . . . . . . . . . . . . .
Auditing 15,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Development - Operating (32,000). . . . . . . . . . . .
Director 798,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
External Relations 63,300. . . . . . . . . . . . . . . . . . . .
Grazing and Forestry 28,000. . . . . . . . . . . . . . . . .
Information Technology Group 1,065,800. . . . . .
Surface 59,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Archaeology (20,000). . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 24,000. . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603, the
Legislature intends that up to $2,500,000
provided for the School and Institutional
Trust Lands Administration in Item 129,
Chapter 468, and in Item 187, Chapter 485,
Laws of Utah 2023, not lapse at the close of
FY2024. Expenditures are limited to Federal
Land Exchanges.

Under the terms of 63J- 1- 603, the
Legislature intends that up to $3,500,000 of
the appropriations provided for the School
and Institutional Trust Lands
Administration in Item 83, Chapter 8, Laws
ofUtah 2023, not lapse at the close of FY2024.
Expenditures are limited to the Land
Management Business System re-write and
upgrade.

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 40
To Department of Agriculture and Food - Salinity
Offset Fund

From Beginning Fund
Balance 26,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 156,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Salinity Offset Fund 182,400. . . . . . . . . . . . . . . . .

Item 41
To Department of Agriculture and Food - Dept.
Agriculture and Food Laboratory Equip. Fund

From Beginning Fund
Balance 10,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (10,000). . . . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 42
To Department of Environmental Quality -
Hazardous Substance Mitigation Fund

From Beginning Fund
Balance 181,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (181,600). . . . . . . . . . . . . . . . . . .

Item 43
To Department of Environmental Quality - Waste
Tire Recycling Fund

From Beginning Fund
Balance 107,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (107,400). . . . . . . . . . . . . . . . . . .

Item 44
To Department of Environmental Quality -
Conversion to Alternative Fuel Grant Program
Fund

From Beginning Fund
Balance 19,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (19,200). . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 45
To Department of Natural Resources - Outdoor
Recreation Infrastructure Account

From Interest Income,
One- time 246,500. . . . . . . . . . . . . . . . .
From Other Financing Sources,
One- time (246,500). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 4,053,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,011,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Outdoor Recreation Infrastructure
Account 42,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 46
To Department of Natural Resources - UGS
Sample Library Fund

From Dedicated Credits Revenue,
One- time 3,000. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (5,700). . . . . . . . . . . . . . . . . . .

Item 47
To Department of Natural Resources - Wildland
Fire Suppression Fund

From Beginning Fund
Balance 25,539,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (69,892,000). . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Wildland Fire Suppression Fund (44,353,000).

Item 48
To Department of Natural Resources - Wildland
Fire Preparedness Grants Fund

From Beginning Fund
Balance 175,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (122,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Wildland Fire Preparedness Grants
Fund 53,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 49
To Department of Natural Resources - Wild Game
Meat Donation Fund

From Dedicated Credits Revenue,
One- time (50,000). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 50,000. . . . . . . . . . . . . . . . .

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 50
To Department of Agriculture and Food -
Agriculture Loan Programs

From Utah Rural Rehabilitation Loan State Fund,
One- time (66,200). . . . . . . . . . . . . . . .

From Lapsing Balance 131,800. . . . . .
Schedule of Programs:
Agriculture Loan Program 65,600. . . . . . . . . . . . .

Item 51
ToDepartment of Agriculture and Food - Qualified
Production Enterprise Fund

From Beginning Fund
Balance 670,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 613,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Production Enterprise
Fund 1,284,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
department of Agriculture and Food’s Hemp
and Medical Cannabis Division remit all
vehicles in active already replaced status to
theDivision of Fleet Operations. Further, the
Legislature intends that the Medical
Cannabis programmaintaina fleet of nomore
than 1 vehicle for every 6 licensed
establishments requiring an inspection, plus
one additional vehicle for office staff.

DEPARTMENT OF NATURAL RESOURCES

Item 52
To Department of Natural Resources - Water
Resources Conservation & Development Fund

From General Fund,
One- time (50,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Water Resources Conservation & Development
Fund (50,000,000). . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 53
To General Fund Restricted - Agricultural Water
Optimization Account

From Beginning Fund
Balance 42,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (78,000,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Agricultural Water Optimization
Account (77,957,200). . . . . . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 54
To Department of Agriculture and Food -
Administration

From General Fund 3,386,200. . . . . . . . .
From Federal Funds 463,900. . . . . . . .
From Dedicated Credits
Revenue 364,900. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 84,300. . . .
From Beginning Nonlapsing
Balances 340,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (162,600). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Commissioner’s Office 2,064,600. . . . . . . . . . . . . .
Administrative Services 2,412,700. . . . . . . . . . . .

Item 55
To Department of Agriculture and Food - Animal
Industry

From General Fund 4,332,300. . . . . . . . .
From Income Tax Fund 255,800. . . . .
From Federal Funds 2,282,600. . . . . . . .
From Dedicated Credits
Revenue 183,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted
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- Horse Racing 86,700. . . . . . . . . . . .
From General Fund Restricted
- Livestock Brand 1,603,600. . . . . . . . . .
From Revenue Transfers 3,900. . . .
From Beginning Nonlapsing
Balances 1,299,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,433,300). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Animal Health 2,278,200. . . . . . . . . . . . . . . . . . . . .
Auction Market Veterinarians 72,700. . . . . . . . .
Brand Inspection 2,189,000. . . . . . . . . . . . . . . . . .
Meat Inspection 2,819,800. . . . . . . . . . . . . . . . . . .
Horse Racing Commission 254,500. . . . . . . . . . . .

Item 56
To Department of Agriculture and Food - Building
Operations

From General Fund 446,300. . . . . . . . .
Schedule of Programs:
Building Operations 446,300. . . . . . . . . . . . . . . . . .

Item 57
To Department of Agriculture and Food - Invasive
Species Mitigation

From Federal Funds 200,000. . . . . . . .
From General Fund Restricted - Invasive Species
Mitigation Account 2,044,900. . . . . . . .

Schedule of Programs:
Invasive Species Mitigation 2,244,900. . . . . . . . .

Item 58
To Department of Agriculture and Food -
Marketing and Development

From General Fund 812,000. . . . . . . . .
From Federal Funds 333,100. . . . . . . .
From Dedicated Credits
Revenue 23,300. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 84,900. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Marketing and Development 1,253,300. . . . . . . .

Item 59
To Department of Agriculture and Food - Plant
Industry

From General Fund 231,000. . . . . . . . .
From Federal Funds 1,660,500. . . . . . . .
From Dedicated Credits
Revenue 4,106,500. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 18,800. . . .
From Beginning Nonlapsing
Balances 725,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (867,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Plant Industry Administration 783,500. . . . . . . .
Grain Lab 318,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Insect, Phyto, and Nursery 1,238,700. . . . . . . . .
Pesticide 1,597,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Feed, Fertilizer, and Seed 1,066,400. . . . . . . . . .
Organics 869,800. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 60
ToDepartment ofAgriculture andFood - Predatory
Animal Control

From General Fund 1,476,000. . . . . . . . .
From Revenue Transfers 778,500. . . .
From Gen. Fund Rest. - Agriculture and Wildlife
Damage Prevention 667,500. . . . . . .

From Beginning Nonlapsing
Balances 77,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (42,900). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Predatory Animal Control 2,956,800. . . . . . . . . .

Item 61
To Department of Agriculture and Food -
Rangeland Improvement

From General Fund 1,376,200. . . . . . . . .
From Gen. Fund Rest. - Rangeland
Improvement Account 5,055,500. . . . . .
From Revenue Transfers 392,200. . . .
From Beginning Nonlapsing
Balances 2,582,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,638,300). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Rangeland Improvement Projects 6,524,200. . .
Grazing Improvement Program
Administration 1,244,000. . . . . . . . . . . . . . . . . . . .

Item 62
To Department of Agriculture and Food -
Regulatory Services

From General Fund 1,019,600. . . . . . . . .
From Federal Funds 1,564,700. . . . . . . .
From Dedicated Credits
Revenue 4,421,100. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 1,300. . . .
From Pass- through 900. . . . . . . . .
From Beginning Nonlapsing
Balances 600,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,162,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Regulatory Services Administration 574,000. . .
Bedding & Upholstered 859,900. . . . . . . . . . . . . . .
Weights & Measures 1,802,200. . . . . . . . . . . . . . .
Food Inspection 2,755,000. . . . . . . . . . . . . . . . . . . .
Dairy Inspection 454,000. . . . . . . . . . . . . . . . . . . . .

Item 63
To Department of Agriculture and Food - Resource
Conservation

From General Fund 2,685,600. . . . . . . . .
From Federal Funds 1,027,900. . . . . . . .
From Dedicated Credits
Revenue 12,500. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 437,400. . . .
From Beginning Nonlapsing
Balances 128,400,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (117,142,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Conservation Administration 1,507,400. . . . . . .
Conservation Districts 790,800. . . . . . . . . . . . . . . .
Water Quantity 10,520,700. . . . . . . . . . . . . . . . . . .
Water Quality 1,719,500. . . . . . . . . . . . . . . . . . . . .
Soil Health 618,500. . . . . . . . . . . . . . . . . . . . . . . . . .
Salinity 112,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Easements and Loan Projects 151,800. . . . . . . . .

Item 64
ToDepartment ofAgriculture andFood - StateFair
Park Authority

From General Fund 325,000. . . . . . . . .
From Dedicated Credits
Revenue 6,138,400. . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
State Fair Park Authority 6,463,400. . . . . . . . . .

Item 65
To Department of Agriculture and Food -
Industrial Hemp

From Dedicated Credits
Revenue 1,375,400. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 293,500. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Industrial Hemp 1,668,900. . . . . . . . . . . . . . . . . . .

Item 66
To Department of Agriculture and Food -
Analytical Laboratory

From General Fund 1,082,700. . . . . . . . .
From Federal Funds 52,000. . . . . . . .
From Dedicated Credits
Revenue 394,000. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 23,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (33,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Analytical Laboratory 1,519,000. . . . . . . . . . . . . .

Item 67
To Department of Agriculture and Food -
Veterinarian Education Loan Repayment
Program

From Beginning Nonlapsing
Balances 2,500,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,500,000). . . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 68
To Department of Environmental Quality -
Drinking Water

From General Fund 2,631,400. . . . . . . . .
From Federal Funds 4,750,100. . . . . . . .
From Dedicated Credits
Revenue 508,900. . . . . . . . . . . . . . . . . . .
From Revenue Transfers (491,600). . . .
From Water Dev. Security Fund - Drinking Water
Loan Prog. 1,276,800. . . . . . . . . . . . . . .

From Water Dev. Security Fund - Drinking Water
Orig. Fee 286,900. . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 200,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Drinking Water Administration 1,098,400. . . . .
Safe Drinking Water Act 2,735,200. . . . . . . . . . .
System Assistance 3,792,600. . . . . . . . . . . . . . . . .
State Revolving Fund 1,536,300. . . . . . . . . . . . . .

Item 69
To Department of Environmental Quality -
Environmental Response and Remediation

From General Fund 2,156,900. . . . . . . . .
From Federal Funds 5,355,800. . . . . . . .
From Dedicated Credits
Revenue 1,276,100. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Petroleum
Storage Tank 63,000. . . . . . . . . . . . .

From Petroleum Storage Tank
Cleanup Fund 496,100. . . . . . . . . . . . .

From Petroleum Storage Tank
Trust Fund 2,279,200. . . . . . . . . . . . . . . .
From Revenue Transfers (581,900). . . .
From General Fund Restricted - Voluntary
Cleanup 815,700. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 1,560,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Environmental Response and
Remediation 1,213,300. . . . . . . . . . . . . . . . . . . . . .
Voluntary Cleanup 771,600. . . . . . . . . . . . . . . . . . .
CERCLA 5,262,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Tank Public Assistance 63,000. . . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup 3,447,200. . .
Petroleum Storage Tank Compliance 2,663,800

Item 70
To Department of Environmental Quality -
Executive Director’s Office

From General Fund 3,236,400. . . . . . . . .
From Federal Funds 353,300. . . . . . . .
From Dedicated Credits
Revenue 1,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality 654,600. . . . . . . . . . . . . . . . . .

From Revenue Transfers 2,934,400. . . .
From Beginning Nonlapsing
Balances 1,300,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office
Administration 7,147,700. . . . . . . . . . . . . . . . . . . .
Local Health Departments 1,118,400. . . . . . . . . .
Radon 213,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 71
To Department of Environmental Quality - Waste
Management and Radiation Control

From Federal Funds 1,490,500. . . . . . . .
From Dedicated Credits
Revenue 2,852,300. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 190,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality 8,936,500. . . . . . . . . . . . . . . . . .

From Revenue Transfers (210,900). . . .
From Gen. Fund Rest. - Used Oil Collection
Administration 959,600. . . . . . . . . . .

From Waste Tire Recycling
Fund 182,000
From Beginning Nonlapsing
Balances 650,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Hazardous Waste 6,365,900. . . . . . . . . . . . . . . . . .
Solid Waste 1,679,800. . . . . . . . . . . . . . . . . . . . . . .
Radiation 2,067,200. . . . . . . . . . . . . . . . . . . . . . . . .
Low Level Radioactive Waste 2,891,900. . . . . . .
WIPP 175,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Used Oil 1,065,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Waste Tire 182,200. . . . . . . . . . . . . . . . . . . . . . . . . .
X- Ray 622,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 72
To Department of Environmental Quality - Water
Quality

From General Fund 5,025,200. . . . . . . . .
From Federal Funds 3,944,200. . . . . . . .
From Dedicated Credits
Revenue 2,963,600. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Water Quality Oil, Gas, and
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Mining 113,800. . . . . . . . . . . . . . . . . . . .
From Revenue Transfers (295,500). . . .
From Gen. Fund Rest. - UndergroundWastewater
System 90,800. . . . . . . . . . . . . . . . . .

From Water Dev. Security Fund - Utah
Wastewater Loan Prog. 1,915,100. . . .

From Water Dev. Security Fund - Water Quality
Orig. Fee 124,700. . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 1,017,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Water Quality Support 4,051,300. . . . . . . . . . . . .
Water Quality Protection 6,358,500. . . . . . . . . . .
Water Quality Permits 4,397,300. . . . . . . . . . . . .
Onsite Wastewater 91,900. . . . . . . . . . . . . . . . . . . .

Item 73
To Department of Environmental Quality - Trip
Reduction Program

From Beginning Nonlapsing
Balances 30,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Trip Reduction Program 30,000. . . . . . . . . . . . . . .

Item 74
To Department of Environmental Quality - Air
Quality

From General Fund 8,973,500. . . . . . . . .
From Federal Funds 7,475,100. . . . . . . .
From Dedicated Credits
Revenue 7,358,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Air Quality Oil, Gas, and

Mining 800,400. . . . . . . . . . . . . . . . . . . .
From Clean Fuel Conversion
Fund 260,800
From General Fund Restricted - Environmental
Quality 35,900. . . . . . . . . . . . . . . . . .

From Revenue Transfers (1,097,100). . . .
From Beginning Nonlapsing
Balances 7,520,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Air Quality Administration 2,203,900. . . . . . . . .
Planning 19,586,200. . . . . . . . . . . . . . . . . . . . . . . . .
Compliance 5,757,200. . . . . . . . . . . . . . . . . . . . . . .
Permitting 3,779,300. . . . . . . . . . . . . . . . . . . . . . . .

Item 75
To Department of Environmental Quality -
Laboratory Services

From General Fund 900,000. . . . . . . . .
From Beginning Nonlapsing
Balances 250,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Laboratory Services 1,150,000. . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 76
To Department of Natural Resources -
Administration

From General Fund 7,206,600. . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management 56,800. . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 375,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 1,676,500. . . . . . . . . . . .
Executive Director 5,256,600. . . . . . . . . . . . . . . . .

Lake Commissions 101,800. . . . . . . . . . . . . . . . . . .
Law Enforcement 292,300. . . . . . . . . . . . . . . . . . . .
Public Information Office 311,200. . . . . . . . . . . . .

Item 77
To Department of Natural Resources - Building
Operations

From General Fund 1,420,900. . . . . . . . .
Schedule of Programs:
Building Operations 1,420,900. . . . . . . . . . . . . . . .

Item 78
To Department of Natural Resources - Cooperative
Agreements

From Federal Funds 20,710,900. . . . . . . .
From Expendable
Receipts 8,214,200. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 5,802,900. . . .
Schedule of Programs:
Federal Agreements 20,710,900. . . . . . . . . . . . . . .
State Agreements 5,802,900. . . . . . . . . . . . . . . . . .
Other Agreements 8,214,200. . . . . . . . . . . . . . . . .

Item 79
To Department of Natural Resources - DNR Pass
Through

From General Fund 1,008,400. . . . . . . . .
From Beginning Nonlapsing
Balances 7,880,700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
DNR Pass Through 8,889,100. . . . . . . . . . . . . . . .

Item 80
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund 12,180,200. . . . . . . . .
From Federal Funds 8,633,800. . . . . . . .
From Dedicated Credits
Revenue 12,473,100. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management 5,108,000. . . . . . . . . . . . .

From Revenue Transfers 25,034,100. . . .
From Beginning Nonlapsing
Balances 29,512,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Division Administration 2,052,100. . . . . . . . . . . .
Fire Management 3,815,400. . . . . . . . . . . . . . . . . .
Fire Suppression Emergencies 29,047,800. . . . .
Forest Management 4,288,300. . . . . . . . . . . . . . . .
Lands Management 1,554,900. . . . . . . . . . . . . . . .
Lone Peak Center 6,185,000. . . . . . . . . . . . . . . . . .
Program Delivery 11,091,100. . . . . . . . . . . . . . . . .
Project Management 34,906,700. . . . . . . . . . . . . .

Item 81
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From Federal Funds 14,291,400. . . . . . . .
From Dedicated Credits
Revenue 289,400. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining 3,158,800. . . . . .

From Gen. Fund Rest. - Oil & Gas Conservation
Account 4,945,700. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 4,012,500. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Abandoned Mine 11,449,400. . . . . . . . . . . . . . . . . .
Administration 2,794,900. . . . . . . . . . . . . . . . . . . .
Board 200,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Coal Program 3,138,400. . . . . . . . . . . . . . . . . . . . .
Minerals Reclamation 1,275,800. . . . . . . . . . . . . .
OGM Misc. Nonlapsing 3,255,300. . . . . . . . . . . . .
Oil and Gas Program 4,583,600. . . . . . . . . . . . . . .

Item 82
To Department of Natural Resources - Species
Protection

From Designated Sales
Tax 2,450,000.
FromGeneral Fund Restricted - Species Protection
968,800

From Beginning Nonlapsing
Balances 400,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Species Protection 3,818,800. . . . . . . . . . . . . . . . .

Item 83
To Department of Natural Resources - Utah
Geological Survey

From General Fund 5,551,000. . . . . . . . .
From Federal Funds 1,603,400. . . . . . . .
From Dedicated Credits
Revenue 574,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Utah Geological
Survey Oil, Gas, and Mining Restricted

Account 718,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted
- Mineral Lease 2,280,400. . . . . . . . . . . .
From Gen. Fund Rest. - Land Exchange
Distribution Account 26,600. . . . . .

From Revenue Transfers 1,456,500. . . .
From Beginning Nonlapsing
Balances 1,513,200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,977,900. . . . . . . . . . . . . . . . . . . .
Board 3,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 2,668,600. . . . . . . . . . . . . . .
Geologic Hazards 1,683,600. . . . . . . . . . . . . . . . . .
Geologic Information and Outreach 2,780,100. .
Geologic Mapping 2,046,400. . . . . . . . . . . . . . . . . .
Groundwater 2,213,200. . . . . . . . . . . . . . . . . . . . . .
Technical Services 350,000. . . . . . . . . . . . . . . . . . .

Item 84
To Department of Natural Resources - Water
Resources

From General Fund 16,030,000. . . . . . . . .
From Federal Funds 1,081,200. . . . . . . .
From Dedicated Credits Revenue 5,20. . . . . . . . . .
0

From Designated Sales
Tax 150,000.
From Water Resources Conservation and
Development Fund 4,436,100. . . . . . . .

From Beginning Nonlapsing
Balances 88,120,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,339,100. . . . . . . . . . . . . . . . . . . .
Board 36,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cloud Seeding 18,350,000. . . . . . . . . . . . . . . . . . . .
Construction 65,895,100. . . . . . . . . . . . . . . . . . . . .
Interstate Streams 800,100. . . . . . . . . . . . . . . . . . .
Planning 23,247,200. . . . . . . . . . . . . . . . . . . . . . . . .
West Desert Operations 5,000. . . . . . . . . . . . . . . .
Funding Projects and Research 150,000. . . . . . . .

Item 85
To Department of Natural Resources - Watershed
Restoration

From General Fund 5,624,400. . . . . . . . .
From Dedicated Credits
Revenue 50,000. . . . . . . . . . . . . . . . . . .
From Designated Sales
Tax 500,000.
From Beginning Nonlapsing
Balances 5,000,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Watershed Restoration 11,174,400. . . . . . . . . . . .

Item 86
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund 3,296,900. . . . . . . . .
From General Fund Restricted - Constitutional
Defense 1,397,700. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 6,135,500. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Public Lands Policy Coordinating
Office 10,830,100. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 87
To Department of Natural Resources - Division of
State Parks

From General Fund 4,683,400. . . . . . . . .
From Federal Funds 157,000. . . . . . . .
From Dedicated Credits
Revenue 1,185,200. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 131,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted
- State Park Fees 34,033,600. . . . . . . . . .
From Revenue Transfers 142,600. . . .
From Beginning Nonlapsing
Balances 375,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Management 933,000. . . . . . . . . . . . . . .
Park Management Contracts 1,046,000. . . . . . . .
State Park Operation Management 36,611,500.
Support Services 1,835,400. . . . . . . . . . . . . . . . . . .
Heritage Services 281,900. . . . . . . . . . . . . . . . . . . .

Item 88
To Department of Natural Resources - Division of
Parks - Capital

From Federal Funds 4,244,500. . . . . . . .
From Expendable
Receipts 177,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted

Account 5,000,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State
Park Fees 1,027,600. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 112,619,700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Donated Capital Projects 177,000. . . . . . . . . . . . .
Major Renovation 62,011,500. . . . . . . . . . . . . . . . .
Region Renovation 100,000. . . . . . . . . . . . . . . . . . .
Renovation and Development 59,586,600. . . . . .
Land Acquisition 1,193,700. . . . . . . . . . . . . . . . . . .

Item 89
To Department of Natural Resources - Division of
Outdoor Recreation

From General Fund 501,800. . . . . . . . .
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From Federal Funds 2,077,600. . . . . . . .
From Dedicated Credits
Revenue 50,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 200,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted

Account 940,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted
- Boating 5,149,500. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Off- highway
Vehicle 7,150,800. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Zion National
Park Support Programs 4,000. . .

From Beginning Nonlapsing
Balances 350,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Management 1,093,700. . . . . . . . . . . . . . . . . . . . . .
Agreements 4,000. . . . . . . . . . . . . . . . . . . . . . . . . . .
Oversight 9,195,800. . . . . . . . . . . . . . . . . . . . . . . . .
Construction 213,000. . . . . . . . . . . . . . . . . . . . . . . .
Recreation Services 964,600. . . . . . . . . . . . . . . . . .
Administration 4,952,600. . . . . . . . . . . . . . . . . . . .

Item 90
To Department of Natural Resources - Division of
Outdoor Recreation- Capital

From Federal Funds 6,907,200. . . . . . . .
From Dedicated Credits
Revenue 50,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 200,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted

Account 27,000,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Utah Boating
Grant Account 1,974,400. . . . . . . . . . . .

From General Fund Restricted
- Boating 575,000. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Off- highway
Vehicle 3,903,400. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 10,672,700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Boat Access Grants 3,307,000. . . . . . . . . . . . . . . .
Land and Water Conservation 2,947,600. . . . . .
Recreation Capital 31,870,000. . . . . . . . . . . . . . . .
Off- highway Vehicle Grants 8,794,900. . . . . . . .
Trails Program 4,363,200. . . . . . . . . . . . . . . . . . . .

Item 91
To Department of Natural Resources - Utah
Energy Research Grant Program

From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
Utah Energy Research Grant
Program 1,000,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 92
ToDepartment of Natural Resources - Office of the
Great Salt Lake Commissioner

From General Fund Restricted - Great Salt Lake
Account 1,500,000. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 750,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
GSL Commissioner Administration 2,250,000. .

SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION

Item 93
To School and Institutional Trust Lands
Administration

From Land Grant Management
Fund 13,947,900
Schedule of Programs:
Accounting 664,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Administration 1,131,400. . . . . . . . . . . . . . . . . . . .
Auditing 488,100. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Board 102,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Development - Operating 1,517,100. . . . . . . . . . .
Director 998,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
External Relations 390,800. . . . . . . . . . . . . . . . . . .
Grazing and Forestry 811,400. . . . . . . . . . . . . . . .
Information Technology Group 1,718,400. . . . . .
Legal/Contracts 1,410,900. . . . . . . . . . . . . . . . . . . .
Surface 2,187,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Archaeology 521,400. . . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 2,005,600. . . . . . . . . . . . . . .

Item 94
To School and Institutional Trust Lands
Administration - Land Stewardship and
Restoration

From Land Grant Management
Fund 852,400
Schedule of Programs:
Land Stewardship and Restoration 852,400. . . .

Item 95
To School and Institutional Trust Lands
Administration - School and Institutional Trust
Lands Administration Capital

From Land Grant Management
Fund 5,000,000
Schedule of Programs:
Capital 5,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 96
To Department of Agriculture and Food - Salinity
Offset Fund

From Revenue Transfers 8,300. . . .
From Beginning Fund
Balance 801,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (524,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Salinity Offset Fund 285,500. . . . . . . . . . . . . . . . .

Item 97
To Department of Agriculture and Food - Dept.
Agriculture and Food Laboratory Equip. Fund

From Dedicated Credits
Revenue 118,200. . . . . . . . . . . . . . . . . . .
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From Beginning Fund
Balance 10,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (10,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Dept. Agriculture and Food Laboratory Equip.
Fund 118,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 98
To Department of Environmental Quality -
Hazardous Substance Mitigation Fund

From General Fund 400. . . . . . . . .
From Dedicated Credits
Revenue 6,000. . . . . . . . . . . . . . . . . . .
From Interest Income 139,800. . . . . . .
From General Fund Restricted - Environmental
Quality 1,200. . . . . . . . . . . . . . . . . .

From Revenue Transfers (4,600). . . .
From Beginning Fund
Balance 5,149,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,979,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Hazardous Substance Mitigation Fund 312,500.

Item 99
To Department of Environmental Quality - Waste
Tire Recycling Fund

From Dedicated Credits
Revenue 3,589,700. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,968,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,744,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Waste Tire Recycling Fund 3,813,500. . . . . . . . .

Item 100
To Department of Environmental Quality -
Conversion to Alternative Fuel Grant Program
Fund

From Interest Income 800. . . . . . .
From Beginning Fund
Balance 47,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (25,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Conversion to Alternative Fuel Grant Program
Fund 22,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 101
To Department of Natural Resources - Outdoor
Recreation Infrastructure Account

From Interest Income 326,500. . . . . . .
From Designated Sales
Tax 7,764,500. . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 17,298,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (15,236,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Outdoor Recreation Infrastructure
Account 10,153,000. . . . . . . . . . . . . . . . . . . . . . . . .

Item 102
To Department of Natural Resources - UGS
Sample Library Fund

From Dedicated Credits
Revenue 3,800. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 87,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (91,400). . . . . . . . . . . . . . . . . . .

Item 103
To Department of Natural Resources - Wildland
Fire Suppression Fund

From General Fund 10,000,000. . . . . . . . .
From Interest Income 50,000. . . . . . .
From General Fund Restricted
- Mineral Bonus 1,069,300. . . . . . . . . . .
From Beginning Fund
Balance 69,892,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Wildland Fire Suppression Fund 81,011,300. . .

Item 104
To Department of Natural Resources - Wildland
Fire Preparedness Grants Fund

From Wildland Fire Suppression
Fund 99,300
From Beginning Fund
Balance 272,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Wildland Fire Preparedness
Grants Fund 371,500. . . . . . . . . . . . . . . . . . . . . . . .

Item 105
To Department of Natural Resources - Wild Game
Meat Donation Fund

From Expendable
Receipts 50,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Wild Game Meat Donation Fund 50,000. . . . . . .

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 106
To Department of Agriculture and Food -
Agriculture Loan Programs

From Agriculture Resource Development
Fund 311,100
From Utah Rural Rehabilitation Loan
State Fund 102,700. . . . . . . . . . . . . . . .
Schedule of Programs:
Agriculture Loan Program 413,800. . . . . . . . . . . .

Item 107
To Department of Agriculture and Food - Qualified
Production Enterprise Fund
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From Dedicated Credits
Revenue 3,250,100. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,427,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,000,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Production Enterprise
Fund 3,676,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 108
To Department of Environmental Quality - Water
Development Security Fund - Drinking Water

From Federal Funds 9,000,000. . . . . . . .
From Dedicated Credits
Revenue 2,455,700. . . . . . . . . . . . . . . . . . .
From Interest Income 745,000. . . . . . .
From Designated Sales
Tax 3,587,500. . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 2,221,400. . . .
From Repayments 10,508,200. . . . . . . . . .
Schedule of Programs:
Drinking Water 28,517,800. . . . . . . . . . . . . . . . . . .

Item 109
To Department of Environmental Quality - Water
Development Security Fund - Water Quality

From Federal Funds 8,500,000. . . . . . . .
From Dedicated Credits
Revenue 3,878,800. . . . . . . . . . . . . . . . . . .
From Interest Income 3,958,200. . . . . . .
From Designated Sales
Tax 3,587,500. . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 1,700,000. . . .
From Repayments 16,348,000. . . . . . . . . .
Schedule of Programs:
Water Quality 37,972,500. . . . . . . . . . . . . . . . . . . .

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 110
To General Fund Restricted - Agricultural Water
Optimization Account

From Beginning Fund
Balance 78,000,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (78,000,000). . . . . . . . . . . . . . . . . . .

Item 111
To General Fund Restricted - Agriculture and
Wildlife Damage Prevention Account

From General Fund 458,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Agriculture and
Wildlife Damage Prevention

Account 458,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 112
To General Fund Restricted - Invasive Species
Mitigation Account

From General Fund 2,000,000. . . . . . . . .

Schedule of Programs:
General Fund Restricted - Invasive Species
Mitigation Account 2,000,000. . . . . . . . . . . . . . .

Item 113
To General Fund Restricted - Rangeland
Improvement Account

From General Fund 4,846,300. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Rangeland
Improvement Account 4,846,300. . . . . . . . . . . .

Item 114
To General Fund Restricted - Environmental
Quality

From General Fund 1,724,200. . . . . . . . .
Schedule of Programs:
GFR - Environmental Quality 1,724,200. . . . . .

Item 115
To General Fund Restricted - Constitutional
Defense Restricted Account

From Gen. Fund Rest. - Land Exchange
Distribution Account 1,042,400. . . . . .

Schedule of Programs:
General Fund Restricted - Constitutional
Defense Restricted Account 1,042,400. . . . . . .

Item 116
To General Fund Restricted - Great Salt Lake
Account

From General Fund 2,500,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Great Salt Lake
Account 2,500,000. . . . . . . . . . . . . . . . . . . . . . . . .

Section 3. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025 for programs reviewed
during the accountable budget process. These
are additions to amounts otherwise
appropriated for fiscal year 2025.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF NATURAL RESOURCES

Item 117
ToDepartment of Natural Resources - Contributed
Research

From Expendable
Receipts 2,218,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Contributed Research 2,218,900. . . . . . . . . . . . . .

Item 118
To Department of Natural Resources - Water
Rights

From General Fund 11,132,000. . . . . . . . .
From Federal Funds 145,500. . . . . . . .
From Dedicated Credits
Revenue 1,167,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Water Rights
Restricted Account 6,171,300. . . . . . . .

From Designated Sales
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Tax 175,000.
From Beginning Nonlapsing
Balances 5,200,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Adjudication 5,558,700. . . . . . . . . . . . . . . . . . . . . .
Administration 1,442,200. . . . . . . . . . . . . . . . . . . .
Applications and Records 5,906,300. . . . . . . . . . .
Dam Safety 1,306,500. . . . . . . . . . . . . . . . . . . . . . .
Field Services 2,217,100. . . . . . . . . . . . . . . . . . . . .
Technical Services 7,560,200. . . . . . . . . . . . . . . . .

Item 119
To Department of Natural Resources - Wildlife
Resources

From General Fund 9,328,600. . . . . . . . .
From Federal Funds 31,331,400. . . . . . . .
From Expendable
Receipts 224,400. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Aquatic Invasive
Species Interdiction

Account 1,400,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Predator Control
Account 873,800. . . . . . . . . . . . . . . . . .

From Revenue Transfers 122,300. . . .
From General Fund Restricted - Wildlife
Conservation Easement

Account 15,600. . . . . . . . . . . . . . . . . . .
From General Fund Restricted
- Wildlife Habitat 3,406,800. . . . . . . . . .
From General Fund Restricted - Wildlife
Resources 46,293,100. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,500,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 14,200,700. . . . . . . . . . .
Aquatic Section 22,634,100. . . . . . . . . . . . . . . . . . .
Conservation Outreach 6,445,600. . . . . . . . . . . . .
Director’s Office 2,945,300. . . . . . . . . . . . . . . . . . .
Habitat Council 3,406,800. . . . . . . . . . . . . . . . . . . .
Habitat Section 10,457,000. . . . . . . . . . . . . . . . . . .
Law Enforcement 12,242,500. . . . . . . . . . . . . . . . .
Wildlife Section 22,164,000. . . . . . . . . . . . . . . . . . .

Item 120
To Department of Natural Resources - Wildlife
Resources Capital Budget

From General Fund 599,400. . . . . . . . .
From Federal Funds 2,500,000. . . . . . . .
From General Fund Restricted - State Fish
Hatchery Maintenance 2,410,000. . . .

From Beginning Nonlapsing
Balances 599,400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Fisheries 6,108,800. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 121
To Department of Natural Resources - Office of
Energy Development

From General Fund 2,167,500. . . . . . . . .
From Income Tax Fund 259,000. . . . .

From Federal Funds 6,760,400. . . . . . . .
From Dedicated Credits
Revenue 108,300. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 242,700. . . . . . . . . . . . . . . . . . .
From Ut. S. Energy Program Rev. Loan Fund
(ARRA) 235,900. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 9,310,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Energy Development 19,083,800. . . . . .

Item 122
To Department of Natural Resources - Wildlife
Land and Water Acquisition

From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
Wildlife Land and Water Acquisition 1,000,000

Subsection 3(b). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

DEPARTMENT OF NATURAL RESOURCES

Item 123
To Department of Natural Resources - Water
Resources Construction Fund

From Water Resources Conservation and
Development Fund 3,800,000. . . . . . . .

Schedule of Programs:
Construction Fund 3,800,000. . . . . . . . . . . . . . . . .

Item 124
To Department of Natural Resources - Water
Resources Conservation & Development Fund

From General Fund Restricted - Water
Infrastructure Restricted

Account 50,000,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Water Resources Conservation & Development
Fund 50,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 9
H. B. 6

Passed January 25, 2024
Approved January 31, 2024

Effective July 1, 2024

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE BASE BUDGET

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of certain state agencies;
" provides appropriations for other purposes as

described; and
" provides intent language.
Money Appropriated in this Bill:
This bill appropriates $10,594,600 in operating and
capital budgets for fiscal year 2024, including:
S ($72,500) from the General Fund; and
S $10,667,100 from various sources as detailed in

this bill.
This bill appropriates $3,994,300 in expendable
funds and accounts for fiscal year 2024.
This bill appropriates ($8,484,100) in business- like
activities for fiscal year 2024.
This bill appropriates $1,318,800 in restricted fund
and account transfers for fiscal year 2024,
including:
S ($4,600) from the General Fund; and
S $1,323,400 from various sources as detailed in

this bill.
This bill appropriates $1,650,000 in fiduciary funds
for fiscal year 2024.
This bill appropriates $1,424,076,100 in operating
and capital budgets for fiscal year 2025, including:
S $1,003,045,000 from the General Fund;
S $267,200 from the Income Tax Fund; and

$420,763,900 from various sources as detailed in
this bill.

This bill appropriates $24,864,400 in expendable
funds and accounts for fiscal year 2025, including:
S $4,353,400 from the General Fund; and
S $20,511,000 from various sources as detailed in

this bill.
This bill appropriates $87,888,300 in business- like
activities for fiscal year 2025.
This bill appropriates $25,316,600 in restricted
fund and account transfers for fiscal year 2025,
including:
S $26,816,600 from the General Fund; and

S ($1,500,000) from various sources as detailed in
this bill.

This bill appropriates $5,516,800 in fiduciary funds
for fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 andSection 3 of this bill take effect onJuly
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

ATTORNEY GENERAL

Item 1
To Attorney General
From Beginning Nonlapsing
Balances 1,293,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 446,700. . . . . . . . . . . . . . . . . . . . . .
Civil (161,700). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Criminal Prosecution (491,700). . . . . . . . . . . . . . .

Item 2
To Attorney General - Children’s Justice Centers
From Beginning Nonlapsing
Balances 354,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (6,133,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Children’s Justice Centers (5,778,600). . . . . . . . .

Item 3
To Attorney General - Contract Attorneys
From Beginning Nonlapsing
Balances 5,742,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,742,200). . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $6,000,000
in appropriations to the Attorney General -
Contract Attorneys, Item 3 of Chapter 468,
Laws of Utah 2023, not to lapse at the close of
FiscalYear2024. Theuse of any unused funds
is limited to payment of costs associated with
the Commerce Clause litigation, the Utah
Monuments litigation, and other civil
litigation.

Item 4
To Attorney General - Prosecution Council
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From Beginning Nonlapsing
Balances 134,300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Prosecution Council 134,300. . . . . . . . . . . . . . . . . .

Item 5
To Attorney General - State Settlement
Agreements

From Beginning Nonlapsing
Balances 32,300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Settlement Agreements 32,300. . . . . . . . . .

BOARD OF PARDONS AND PAROLE

Item 6
To Board of Pardons and Parole
From Beginning Nonlapsing
Balances 1,446,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (900,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 546,400. . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

Item 7
ToUtahDepartment ofCorrections - Programsand
Operations

From Beginning Nonlapsing
Balances 1,828,900. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,000,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole
Administration (98,700). . . . . . . . . . . . . . . . . . . . .
Adult Probation and Parole
Programs (1,139,200). . . . . . . . . . . . . . . . . . . . . . . .
Department Administrative
Services (526,800). . . . . . . . . . . . . . . . . . . . . . . . . .
Department Executive Director 2,282,300. . . . .
Department Training 155,400. . . . . . . . . . . . . . . .
Prison Operations Administration 7,127,400. . .
Prison Operations Central
Utah/Gunnison (3,650,200). . . . . . . . . . . . . . . . . .
Prison Operations Inmate
Placement (17,600). . . . . . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation
Administration (86,000). . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation Post Secondary
Education 10,100. . . . . . . . . . . . . . . . . . . . . . . . . .

Re- entry and Rehabilitation
Re- Entry (6,100). . . . . . . . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation Treatment 686,500
Prison Operations Utah State Correctional
Facility (4,908,200). . . . . . . . . . . . . . . . . . . . . . . .

Item 8
To Utah Department of Corrections - Department
Medical Services

From Beginning Nonlapsing
Balances 479,300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Medical Services 479,300. . . . . . . . . . . . . . . . . . . . .

Item 9
To Utah Department of Corrections - Jail
Contracting

From Federal Funds,
One- time (50,000). . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 499,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Jail Contracting (50,600). . . . . . . . . . . . . . . . . . . .

Item 10
To Utah Department of Corrections - County
Correctional Facility Contracting Reserve

From Closing Nonlapsing
Balances (2,000,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
County Correctional Facility Contracting
Reserve (2,000,000). . . . . . . . . . . . . . . . . . . . . . . .

JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 11
To Judicial Council/State Court Administrator -
Administration

From General Fund Restricted - DNA Specimen
Account, One- time (175,800). . . . . . . .

From Beginning Nonlapsing
Balances 3,559,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Office 3,225,000. . . . . . . . . . . . . .
Juvenile Courts 97,400. . . . . . . . . . . . . . . . . . . . . . .
Law Library 60,900. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 12
To Judicial Council/State Court Administrator -
Contracts and Leases

From Beginning Nonlapsing
Balances 500,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Contracts and Leases 500,000. . . . . . . . . . . . . . . .

Item 13
To Judicial Council/State Court Administrator -
Guardian ad Litem

From Beginning Nonlapsing
Balances 465,400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Guardian ad Litem 465,400. . . . . . . . . . . . . . . . . . .

Item 14
To Judicial Council/State Court Administrator -
Jury and Witness Fees

From Beginning Nonlapsing
Balances 653,700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Jury, Witness, and Interpreter 653,700. . . . . . . .

GOVERNOR’S OFFICE

Item 15
To Governor’s Office - CCJJ - Factual Innocence
Payments

From Beginning Nonlapsing
Balances 900. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (259,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Factual Innocence Payments (258,600). . . . . . . .

Item 16
To Governor’s Office - CCJJ - Jail Reimbursement
From Beginning Nonlapsing
Balances 790,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
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Jail Reimbursement 790,100. . . . . . . . . . . . . . . . . .

Item 17
ToGovernor’sOffice - Commission onCriminal and
Juvenile Justice

From Beginning Nonlapsing
Balances 4,287,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
CCJJ Commission 1,183,600. . . . . . . . . . . . . . . . .
Extraditions 80,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Judicial Performance Evaluation
Commission 291,100. . . . . . . . . . . . . . . . . . . . . . . .
Law Enforcement Services Grants 12,400. . . . . .
Sentencing Commission 52,200. . . . . . . . . . . . . . .
State Asset Forfeiture Grant
Program 2,071,200. . . . . . . . . . . . . . . . . . . . . . . . . .
State Task Force Grants 347,000. . . . . . . . . . . . . .
Substance Use and Mental Health Advisory
Council 10,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Utah Office for Victims of Crime 239,100. . . . . .

Item 18
To Governor’s Office
From Beginning Nonlapsing
Balances 1,049,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (700,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (57,900). . . . . . . . . . . . . . . . . . . . .
Lt. Governor’s Office 407,000. . . . . . . . . . . . . . . . .

Item 19
ToGovernor’s Office - Governors Office of Planning
and Budget

From General Fund,
One- time (72,500). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 810,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 310,600. . . . . . . . . . . . . . . . . . . . . .
Budget, Policy, and Economic Analysis (72,500)

Item 20
To Governor’s Office - Indigent Defense
Commission

From Beginning Nonlapsing
Balances 1,801,100. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 121,400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Indigent Defense Services 1,494,300. .
Indigent Appellate Defense Division 377,500. . .
Child Welfare Parental Defense
Program 50,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 21
To Governor’s Office - Colorado River Authority of
Utah

From Beginning Nonlapsing
Balances 6,596,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (8,147,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Colorado River Authority of Utah (1,551,400). .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 22
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From Federal Funds,
One- time (1,005,200). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (22,800). . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 72,100. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,790,300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Juvenile Justice & Youth Services 1,539,900. . .
Secure Care 303,100. . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 38,100. . . . . . . . . . . . . . . . . . . . . . .
Community Programs (1,046,700). . . . . . . . . . . . .

OFFICE OF THE STATE AUDITOR

Item 23
To Office of the State Auditor - State Auditor
From Beginning Nonlapsing
Balances 622,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (122,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 326,900. . . . . . . . . . . . . . . . . . . . . . . .
State Privacy Officer 173,500. . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 24
To Department of Public Safety - Division of
Homeland Security - Emergency and Disaster
Management

From Beginning Nonlapsing
Balances 7,301,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (7,301,700). . . . . . . . . . . . . . . . . .

Item 25
To Department of Public Safety - Driver License
From Beginning Nonlapsing
Balances 1,235,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,139,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Driver Records (1,080,600). . . . . . . . . . . . . . . . . . .
Driver Services 1,140,000. . . . . . . . . . . . . . . . . . . .
Motorcycle Safety 36,700. . . . . . . . . . . . . . . . . . . . .

Item 26
To Department of Public Safety - Emergency
Management

From General Fund Restricted - Response,
Recovery, and Post- disaster Mitigation
Restricted Account,

One- time (300,000). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 10,065,700. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,065,700). . . . . . . . . . . . . . . . . .
From Lapsing Balance 300,000. . . . . .
Schedule of Programs:
Emergency Management 5,000,000. . . . . . . . . . .

Item 27
To Department of Public Safety - Highway Safety



General Session - 2024Ch. 9

128

From Other Financing Sources,
One- time (8,400). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 935,900. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (635,900). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Highway Safety 291,600. . . . . . . . . . . . . . . . . . . . . .

Item 28
To Department of Public Safety - Peace Officers’
Standards and Training

From Beginning Nonlapsing
Balances 582,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (341,400). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Basic Training 40,600. . . . . . . . . . . . . . . . . . . . . . . .
POST Administration 200,000. . . . . . . . . . . . . . . .

Item 29
To Department of Public Safety - Programs &
Operations

From Federal Funds,
One- time (1,345,500). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (100,000). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (1,000). . . . . . . . . . . . . . . . .
From General Fund Restricted - DNA Specimen
Account, One- time (1,000,000). . . . . . . .

From Other Financing Sources,
One- time (3,500). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 6,250,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,235,800). . . . . . . . . . . . . . . . . .
From Lapsing Balance 1,100,000. . . . . .
Schedule of Programs:
CITS Communications 200,000. . . . . . . . . . . . . . .
CITS State Crime Labs (1,242,300). . . . . . . . . . . .
Department Commissioner’s Office (1,000,000).
Department Grants (3,500). . . . . . . . . . . . . . . . . .
Fire Marshal - Fire Operations 1,425,100. . . . .
Highway Patrol - Federal/State
Projects 386,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Highway Patrol - Field Operations (1,000). . . .
Information Management
- Operations (100,000). . . . . . . . . . . . . . . . . . . . . .

Item 30
To Department of Public Safety - Bureau of
Criminal Identification

From Other Financing Sources,
One- time (6,500). . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 8,500. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Non- Government/Other Services 2,000. . . . . . . .

STATE TREASURER

Item 31
To State Treasurer
From Beginning Nonlapsing
Balances 200,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Treasury and Investment 50,000. . . . . . . . . . . . . .
Unclaimed Property 150,000. . . . . . . . . . . . . . . . . .

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

ATTORNEY GENERAL

Item 32
To Attorney General - Crime and Violence
Prevention Fund

From Beginning Fund
Balance 423,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (558,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Crime and Violence Prevention
Fund (134,900). . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 33
To Attorney General - Litigation Fund
From Beginning Fund
Balance 969,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,371,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Litigation Fund (1,401,400). . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 34
To Governor’s Office - Crime Victim Reparations
Fund

From Beginning Fund
Balance 9,767,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,767,400). . . . . . . . . . . . . . . . . . .

Item 35
To Governor’s Office - Justice Assistance Grant
Fund

From Beginning Fund
Balance 478,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (478,600). . . . . . . . . . . . . . . . . . .

Item 36
To Governor’s Office - State Elections Grant Fund
From Beginning Fund
Balance 851,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 100,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Elections Grant Fund 951,900. . . . . . . . . . .

Item 37
To Governor’s Office - IDC - Child Welfare
Parental Defense Fund

From Beginning Fund
Balance 32,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (32,400). . . . . . . . . . . . . . . . . . .

Item 38
To Governor’s Office - Pretrial Release Programs
Special Revenue Fund

From Beginning Fund
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Balance 538,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 40,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pretrial Release Programs Special
Revenue Fund 578,700. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 39
To Department of Public Safety - Alcoholic
Beverage Control Act Enforcement Fund

From Dedicated Credits Revenue,
One- time 2,514,400. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 4,278,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,792,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Alcoholic Beverage Control Act Enforcement
Fund 4,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

ATTORNEY GENERAL

Item 40
To Attorney General - ISF - Attorney General
From Beginning Fund
Balance 3,507,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,143,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Division (615,300). . . . . . . . . . . . . . . . . . . . . .
Child Protection Division 592,800. . . . . . . . . . . . .
Criminal Division (613,300). . . . . . . . . . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

Item 41
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits Revenue,
One- time (8,452,800). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance (1,376,600). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 1,981,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries (7,848,300). . . . . . .

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to

which the money is transferred must be
authorized by an appropriation.

Item 42
To Employment Incentive Restricted Account
From Beginning Fund
Balance 1,500,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (3,000,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Employment Incentive Restricted
Account (1,500,000). . . . . . . . . . . . . . . . . . . . . . . . .

Item 43
To Correctional Institution Clinical Services
Transition Account

From General Fund,
One- time (4,600). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,823,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Correctional Institution Clinical Services
Transition Account 2,818,800. . . . . . . . . . . . . . .

Item 44
To Emergency Medical Services System Account
From Beginning Fund
Balance 16,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (16,700). . . . . . . . . . . . . . . . . . .

Subsection 1(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

ATTORNEY GENERAL

Item 45
To Attorney General - Financial Crimes Trust
Fund

From Beginning Fund
Balance 138,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (138,200). . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 46
To Governor’s Office - Indigent Inmate Trust Fund
From Beginning Fund
Balance 103,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (103,700). . . . . . . . . . . . . . . . . . .

STATE TREASURER

Item 47
To State Treasurer - Navajo Trust Fund
From Trust and Agency Funds,
One- time (2,300). . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,309,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (657,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Navajo Trust Fund 1,650,000. . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
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Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

ATTORNEY GENERAL

Item 48
To Attorney General
From General Fund 31,643,400. . . . . . . . .
From Income Tax Fund 148,500. . . . .
From Federal Funds 4,439,000. . . . . . . .
From Dedicated Credits
Revenue 1,024,900. . . . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - ConsumerPrivacy
Account 178,300. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Tobacco
Settlement Account 221,400. . . . . . .

From Revenue Transfers 1,111,500. . . .
From Beginning Nonlapsing
Balances 1,500,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (650,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 8,640,500. . . . . . . . . . . . . . . . . . . .
Civil 10,059,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Criminal Prosecution 20,916,900. . . . . . . . . . . . . .

Item 49
To Attorney General - Children’s Justice Centers
From General Fund 4,724,900. . . . . . . . .
From Federal Funds 461,000. . . . . . . .
From Dedicated Credits
Revenue 110,400. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 194,600. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 3,200,000. . . . . . . .

From Revenue Transfers 218,000. . . .
From Beginning Nonlapsing
Balances 6,133,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,066,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Children’s Justice Centers 10,975,600. . . . . . . . .

Item 50
To Attorney General - Contract Attorneys
From Revenue Transfers 1,500,000. . . .
From Beginning Nonlapsing
Balances 5,742,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,742,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Contract Attorneys 1,500,000. . . . . . . . . . . . . . . . .

Item 51
To Attorney General - Prosecution Council
From General Fund 969,700. . . . . . . . .
From Federal Funds 38,700. . . . . . . .
From Dedicated Credits
Revenue 82,200. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 1,040,400. . . .
Schedule of Programs:
Prosecution Council 2,131,000. . . . . . . . . . . . . . . .

BOARD OF PARDONS AND PAROLE

Item 52
To Board of Pardons and Parole
From General Fund 7,651,000. . . . . . . . .
From Dedicated Credits
Revenue 2,300. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 900,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 8,053,300. . . . . . . .

JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 53
To Judicial Council/State Court Administrator -
Administration

From General Fund 147,222,100. . . . . . . . .
From Federal Funds 740,900. . . . . . . .
From Dedicated Credits
Revenue 3,848,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Children’s Legal
Defense 482,200. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Court Security
Account 11,189,400. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Court Trust
Interest 265,000. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Dispute
Resolution Account 565,100. . . . . . .

From General Fund Restricted - DNA Specimen
Account 93,800. . . . . . . . . . . . . . . . . .

From General Fund Rest. - Justice Court Tech.,
Security & Training 1,687,100. . . . . . .

From General Fund Restricted - Nonjudicial
Adjustment Account 1,056,100. . . . . .

From General Fund Restricted - Online Court
Assistance Account 237,300. . . . . . .

From General Fund Restricted - State Court
Complex Account 322,000. . . . . . . . .

From General Fund Restricted - Tobacco
Settlement Account 193,700. . . . . . .

From Revenue Transfers 1,095,500. . . .
Schedule of Programs:
Administrative Office 6,689,900. . . . . . . . . . . . . .
Court of Appeals 5,303,600. . . . . . . . . . . . . . . . . . .
Courts Security 11,189,400. . . . . . . . . . . . . . . . . . .
Data Processing 10,417,100. . . . . . . . . . . . . . . . . .
District Courts 73,084,600. . . . . . . . . . . . . . . . . . .
Grants Program 1,994,400. . . . . . . . . . . . . . . . . . .
Judicial Education 882,700. . . . . . . . . . . . . . . . . . .
Justice Courts 1,454,600. . . . . . . . . . . . . . . . . . . . .
Juvenile Courts 52,452,300. . . . . . . . . . . . . . . . . . .
Law Library 1,501,700. . . . . . . . . . . . . . . . . . . . . . .
Supreme Court 4,027,900. . . . . . . . . . . . . . . . . . . .

Item 54
To Judicial Council/State Court Administrator -
Contracts and Leases

From General Fund 17,118,500. . . . . . . . .
From Dedicated Credits
Revenue 262,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State Court
Complex Account 4,490,800. . . . . . . . .

Schedule of Programs:
Contracts and Leases 21,871,300. . . . . . . . . . . . .
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Item 55
To Judicial Council/State Court Administrator -
Grand Jury

From General Fund 800. . . . . . . . .
Schedule of Programs:
Grand Jury 800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 56
To Judicial Council/State Court Administrator -
Guardian ad Litem

From General Fund 9,548,300. . . . . . . . .
From Dedicated Credits
Revenue 69,900. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 214,000. . . . . . . .

From General Fund Restricted - Children’s Legal
Defense 516,600. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Guardian Ad
Litem Services 110,500. . . . . . . . . . . .

From Revenue Transfers 10,000. . . .
Schedule of Programs:
Guardian ad Litem 10,469,300. . . . . . . . . . . . . . . .

Item 57
To Judicial Council/State Court Administrator -
Jury and Witness Fees

From General Fund 2,604,900. . . . . . . . .
From Dedicated Credits
Revenue 10,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Jury, Witness, and Interpreter 2,614,900. . . . . .

GOVERNOR’S OFFICE

Item 58
To Governor’s Office - CCJJ - Factual Innocence
Payments

From Beginning Nonlapsing
Balances 259,600. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Factual Innocence Payments 259,600. . . . . . . . . .

Item 59
ToGovernor’sOffice - Commission onCriminal and
Juvenile Justice

From General Fund 11,561,800. . . . . . . . .
From Federal Funds 27,397,900. . . . . . . .
From Dedicated Credits
Revenue 110,500. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 5,200,000. . . . . . . .

From Crime Victim Reparations
Fund 921,700
From General Fund Restricted - Criminal
Forfeiture Restricted

Account 1,358,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
CCJJ Commission 11,927,800. . . . . . . . . . . . . . . .
Extraditions 428,500. . . . . . . . . . . . . . . . . . . . . . . . .
Judicial Performance Evaluation
Commission 633,500. . . . . . . . . . . . . . . . . . . . . . . .
Sentencing Commission 175,900. . . . . . . . . . . . . .
State Asset Forfeiture Grant Program 1,358,600
State Task Force Grants 1,360,200. . . . . . . . . . . .
Substance Use and Mental Health Advisory
Council 237,900. . . . . . . . . . . . . . . . . . . . . . . . . . .

Utah Office for Victims of Crime 29,878,100. . .
Utah Victim Services Commission 550,000. . . . .

Item 60
To Governor’s Office - Emergency Fund
From General Fund Restricted - State Disaster
Recovery Restr Acct 500,000. . . . . . .

Schedule of Programs:
Governor’s Emergency Fund 500,000. . . . . . . . . .

Item 61
To Governor’s Office
From General Fund 9,563,100. . . . . . . . .
From Dedicated Credits
Revenue 2,027,900. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 15,200. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 700,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 5,630,800. . . . . . . . . . . . . . . . . . . .
Governor’s Residence 523,500. . . . . . . . . . . . . . . . .
Lt. Governor’s Office 5,828,300. . . . . . . . . . . . . . .
Washington Funding 323,600. . . . . . . . . . . . . . . . .

Item 62
ToGovernor’s Office - Governors Office of Planning
and Budget

From General Fund 9,170,400. . . . . . . . .
From Dedicated Credits
Revenue 26,500. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 1,000,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 2,311,200. . . . . . . . . . . . . . . . . . . .
Management and Special Projects 1,300,400. . .
Budget, Policy, and Economic
Analysis 2,318,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Planning Coordination 4,267,200. . . . . . . . . . . . .

Item 63
To Governor’s Office - Indigent Defense
Commission

From General Fund 424,200. . . . . . . . .
From Expendable
Receipts 306,100. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Indigent Defense
Resources 9,662,100. . . . . . . . . . . . . . . .

From Revenue Transfers 336,600. . . .
Schedule of Programs:
Office of Indigent Defense Services 8,528,000. .
Indigent Appellate Defense Division 1,926,800.
Child Welfare Parental Defense
Program 274,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 64
To Governor’s Office - Suicide Prevention
From General Fund 100,000. . . . . . . . .
Schedule of Programs:
Suicide Prevention 100,000. . . . . . . . . . . . . . . . . . .

Item 65
To Governor’s Office - Colorado River Authority of
Utah

From Expendable
Receipts 156,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Colorado River
Authority of Utah Restricted

Account 1,605,000. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 16,533,600. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (10,837,100). . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Colorado River Authority of Utah 7,457,800. . .

OFFICE OF THE STATE AUDITOR

Item 66
To Office of the State Auditor - State Auditor
From General Fund 4,564,000. . . . . . . . .
From Dedicated Credits
Revenue 3,909,700. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 122,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (93,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 8,118,800. . . . . . . . . . . . . . . . . . . . . .
State Privacy Officer 383,900. . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 67
To Department of Public Safety - Division of
Homeland Security - Emergency and Disaster
Management

From Expendable
Receipts 10,000,000. . . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 14,419,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (14,419,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency and Disaster
Management 10,000,000. . . . . . . . . . . . . . . . . . . . .

Item 68
To Department of Public Safety - Driver License
From Federal Funds 204,600. . . . . . . .
From Dedicated Credits
Revenue 28,900. . . . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account 36,437,300. . . . . . . . . . . . . . . . . .

From Public Safety Motorcycle Education Fund .
512,400

FromUninsured Motorist Identification Restricted
Account 2,500,000. . . . . . . . . . . . . . . . . .

From Pass- through 64,900. . . . . . . . .
From Beginning Nonlapsing
Balances 8,186,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (5,431,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
DL Federal Grants 204,600. . . . . . . . . . . . . . . . . . .
Driver License Administration 3,133,600. . . . . .
Driver Records 11,766,000. . . . . . . . . . . . . . . . . . .
Driver Services 24,212,000. . . . . . . . . . . . . . . . . . .
Motorcycle Safety 514,300. . . . . . . . . . . . . . . . . . . .
Uninsured Motorist 2,672,700. . . . . . . . . . . . . . . .

Item 69
To Department of Public Safety - Emergency
Management

From General Fund 2,628,400. . . . . . . . .
From Federal Funds 137,892,200. . . . . . . .
From Dedicated Credits
Revenue 749,700. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 75,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State Disaster
Recovery Restr Acct 750,000. . . . . . .

From Beginning Nonlapsing

Balances 6,290,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,290,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Management 146,095,300. . . . . . . . .

Item 70
To Department of Public Safety - Emergency
Management - National Guard Response

From Beginning Nonlapsing
Balances 150,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (150,000). . . . . . . . . . . . . . . . . .

Item 71
To Department of Public Safety - Highway Safety
From Federal Funds 7,741,800. . . . . . . .
From Dedicated Credits
Revenue 42,300. . . . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account 1,324,400. . . . . . . . . . . . . . . . . .

From Public Safety Motorcycle Education Fund .
59,800

From Revenue Transfers 808,700. . . .
From Beginning Nonlapsing
Balances 635,900. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Highway Safety 10,612,900. . . . . . . . . . . . . . . . . . .

Item 72
To Department of Public Safety - Peace Officers’
Standards and Training

From General Fund 4,172,100. . . . . . . . .
From Dedicated Credits
Revenue 67,300. . . . . . . . . . . . . . . . . . .
FromUninsured Motorist Identification Restricted
Account 1,500,000. . . . . . . . . . . . . . . . . .

From Beginning Nonlapsing
Balances 341,400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Basic Training 2,704,300. . . . . . . . . . . . . . . . . . . . .
POST Administration 2,279,100. . . . . . . . . . . . . .
Regional/Inservice Training 1,097,400. . . . . . . . .

Item 73
To Department of Public Safety - Programs &
Operations

From General Fund 146,385,800. . . . . . . . .
From Income Tax Fund 46,000. . . . .
From Transportation
Fund 5,495,500. . . . . . . . . . . . . . . . . . . .
From Federal Funds 3,872,100. . . . . . . .
From Dedicated Credits
Revenue 14,653,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 303,400. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 186,000. . . . . . . .

From Department of Public Safety Restricted
Account 4,429,700. . . . . . . . . . . . . . . . . .

From General Fund Restricted - DNA Specimen
Account 533,200. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account 1,180,000

From General Fund Restricted - Emergency
Medical Services System

Account 2,042,500. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Fire Academy
Support 3,814,200. . . . . . . . . . . . . . . . . .
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From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct. 3,004,500. . . . . . . . . . . . . .

FromGeneralFundRestricted - ReducedCigarette
Ignition Propensity & Firefighter Protection
Account 84,600. . . . . . . . . . . . . . . . . .

From Revenue Transfers 2,080,200. . . .
FromGen. Fund Rest. - UtahHighway Patrol Aero
Bureau 232,500. . . . . . . . . . . . . . . . . .

From Pass- through 15,100. . . . . . . . .
From Beginning Nonlapsing
Balances 9,222,900. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,404,800). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Aero Bureau 2,334,600. . . . . . . . . . . . . . . . . . . . . . .
CITS Administration 634,700. . . . . . . . . . . . . . . . .
CITS Communications 17,313,600. . . . . . . . . . . .
CITS State Bureau of Investigation 12,313,000.
CITS State Crime Labs 11,454,000. . . . . . . . . . . .
Department Commissioner’s Office 12,611,100.
Department Fleet Management 525,500. . . . . . .
Department Grants 5,911,900. . . . . . . . . . . . . . . .
Department Intelligence Center 3,553,000. . . . .
Fire Marshal - Fire Fighter Training 566,000. .
Fire Marshal - Fire Operations 3,934,700. . . . .
Highway Patrol - Administration 1,567,500. . .
Highway Patrol - Commercial Vehicle 5,313,000
Highway Patrol
- Federal/State Projects 4,233,900. . . . . . . . . . . .
Highway Patrol - Field Operations 79,166,800.
Highway Patrol - Protective Services 9,747,400
Highway Patrol - Safety Inspections 1,190,800.
Highway Patrol
- Special Enforcement 4,022,600. . . . . . . . . . . . .
Highway Patrol - Special Services 8,431,400. . .
Highway Patrol
- Technology Services 1,855,200. . . . . . . . . . . . .
Information Management - Operations 887,700
Emergency Medical Services 8,608,000. . . . . . . .

Item 74
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund 4,026,900. . . . . . . . .
From Income Tax Fund 23,700. . . . .
From Dedicated Credits
Revenue 6,570,600. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Concealed
Weapons Account 4,626,200. . . . . . . . .

From Revenue Transfers 700,000. . . .
From Beginning Nonlapsing
Balances 4,000,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,000,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Law Enforcement/Criminal
Justice Services 3,770,400. . . . . . . . . . . . . . . . . . .
Non- Government/Other Services 12,177,000. . .

STATE TREASURER

Item 75
To State Treasurer
From General Fund 1,274,900. . . . . . . . .
From Dedicated Credits
Revenue 1,425,500. . . . . . . . . . . . . . . . . . .
From Land Trusts Protection and Advocacy
Account 540,800. . . . . . . . . . . . . . . . . .

From Unclaimed Property

Trust 2,281,300. . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Advocacy Office 540,800. . . . . . . . . . . . . . . . . . . . . .
Money Management Council 127,600. . . . . . . . . .
Treasury and Investment 2,580,400. . . . . . . . . . .
Unclaimed Property 2,273,700. . . . . . . . . . . . . . . .

UTAH COMMUNICATIONS AUTHORITY

Item 76
To Utah Communications Authority -
Administrative Services Division

From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct. 10,000,000. . . . . . . . . . . . .

From General Fund Restricted - Utah Statewide
Radio System Acct. 22,000,000. . . . . . . .

Schedule of Programs:
911 Division 10,000,000. . . . . . . . . . . . . . . . . . . . . .
Administrative Services Division 22,000,000. . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

ATTORNEY GENERAL

Item 77
To Attorney General - Crime and Violence
Prevention Fund

From Dedicated Credits
Revenue 250,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 661,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (796,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Crime and Violence Prevention
Fund 115,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 78
To Attorney General - Litigation Fund
From Dedicated Credits
Revenue 2,016,100. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 3,221,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (3,707,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Litigation Fund 1,530,000. . . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 79
To Governor’s Office - Crime Victim Reparations
Fund

From General Fund 3,769,400. . . . . . . . .
From Federal Funds 2,500,000. . . . . . . .
From Dedicated Credits
Revenue 2,731,900. . . . . . . . . . . . . . . . . . .
From Interest Income 82,000. . . . . . .
From Crime Victim Reparations
Fund 50,000. . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 9,767,400. . . . . . . . . . . . . . . . . . .
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From Closing Fund
Balance (8,695,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Crime Victim Reparations Fund 10,204,900. . . .

Item 80
To Governor’s Office - Justice Assistance Grant
Fund

From Beginning Fund
Balance 9,854,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,854,800). . . . . . . . . . . . . . . . . . .

Item 81
To Governor’s Office - State Elections Grant Fund
From General Fund 500,000. . . . . . . . .
From Federal Funds 4,818,400. . . . . . . .
From Interest Income 5,500. . . . . . .
From Beginning Fund
Balance 500,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (500,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Elections Grant Fund 5,323,900. . . . . . . . .

Item 82
To Governor’s Office - Municipal Incorporation
Expendable Special Revenue Fund

From Dedicated Credits
Revenue 18,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 35,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (35,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Municipal Incorporation Expendable Special
Revenue Fund 18,000. . . . . . . . . . . . . . . . . . . . . .

Item 83
To Governor’s Office - IDC - Child Welfare
Parental Defense Fund

From General Fund 6,500. . . . . . . . .
From Interest Income 1,000. . . . . . .
From Beginning Fund
Balance 47,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (47,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Child Welfare Parental Defense Fund 7,500. . . .

Item 84
To Governor’s Office - Pretrial Release Programs
Special Revenue Fund

From Dedicated Credits
Revenue 301,400. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 198,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (198,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pretrial Release Programs Special
Revenue Fund 301,400. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 85
To Department of Public Safety - Alcoholic
Beverage Control Act Enforcement Fund

From General Fund 77,500. . . . . . . . .
From Dedicated Credits

Revenue 6,400,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 6,339,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (5,453,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Alcoholic Beverage Control Act Enforcement
Fund 7,363,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

ATTORNEY GENERAL

Item 86
To Attorney General - ISF - Attorney General
From Dedicated Credits
Revenue 67,655,900. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 9,232,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,091,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Division 41,729,600. . . . . . . . . . . . . . . . . . . . .
Child Protection Division 13,481,300. . . . . . . . . .
Criminal Division 12,586,200. . . . . . . . . . . . . . . . .
Budgeted FTE 323.0. . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 87
To Department of Public Safety - Local
Government Emergency Response Loan Fund

From Beginning Fund
Balance 7,127,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (7,127,900). . . . . . . . . . . . . . . . . . .

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 88
To General Fund Restricted - Indigent Defense
Resources Account

From General Fund 9,538,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Indigent Defense
Resources Account 9,538,000. . . . . . . . . . . . . . .

Item 89
To Colorado River Authority of Utah Restricted
Account

From General Fund 1,562,600. . . . . . . . .
Schedule of Programs:
Colorado River Authority Restricted
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Account 1,562,600. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 90
To Victim Services Restricted Account
From General Fund 12,000,000. . . . . . . . .
Schedule of Programs:
Victim Services Restricted Account 12,000,000.

Item 91
To General Fund Restricted - DNA Specimen
Account

From General Fund 216,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - DNA Specimen
Account 216,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 92
To Emergency Medical Services System Account
From General Fund 2,000,000. . . . . . . . .
From Beginning Fund
Balance 16,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (16,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Medical Services
System Account 2,000,000. . . . . . . . . . . . . . . . . . .

Subsection 2(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

ATTORNEY GENERAL

Item 93
To Attorney General - Financial Crimes Trust
Fund

From Trust and Agency
Funds 1,225,000. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 139,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (139,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Financial Crimes Trust Fund 1,225,000. . . . . . .

GOVERNOR’S OFFICE

Item 94
To Governor’s Office - Indigent Inmate Trust Fund
From Dedicated Credits
Revenue 25,300. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 594,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (532,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Indigent Inmate Trust Fund 88,000. . . . . . . . . . .

STATE TREASURER

Item 95
To State Treasurer - Navajo Trust Fund
From Trust and Agency
Funds 4,796,400. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 88,640,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (89,232,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Navajo Trust Fund 4,203,800. . . . . . . . . . .

Section 3. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025 for programs reviewed
during the accountable budget process. These
are additions to amounts otherwise
appropriated for fiscal year 2025.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

UTAH DEPARTMENT OF CORRECTIONS

Item 96
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 373,748,500. . . . . . . . .
From Income Tax Fund 49,000. . . . .
From Dedicated Credits
Revenue 3,747,800. . . . . . . . . . . . . . . . . . .
From G.F.R. - Interstate Compact for Adult
Offender Supervision 29,600. . . . . .

From General Fund Restricted - Prison Telephone
Surcharge

Account 1,800,000. . . . . . . . . . . . . . . . . . .
From Revenue
Transfers 7,500. . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 2,000,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,000,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole
Administration 4,690,400. . . . . . . . . . . . . . . . . . . .
Adult Probation and Parole
Programs 106,278,000. . . . . . . . . . . . . . . . . . . . . . .
Department Administrative
Services 16,879,400. . . . . . . . . . . . . . . . . . . . . . . . .
Department Executive Director 11,486,100. . . .
Department Training 4,336,200. . . . . . . . . . . . . .
Prison Operations Administration 20,078,000. .
Prison Operations Central
Utah/Gunnison 59,313,000. . . . . . . . . . . . . . . . . .
Prison Operations Inmate Placement 4,411,900
Re- entry and Rehabilitation
Administration 1,247,000. . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation Post Secondary
Education 2,201,700. . . . . . . . . . . . . . . . . . . . . . .

Re- entry and Rehabilitation
Re- Entry 15,248,200. . . . . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation
Treatment 14,906,900. . . . . . . . . . . . . . . . . . . . . . .
Prison Operations Utah State Correctional
Facility 118,305,600. . . . . . . . . . . . . . . . . . . . . . .

Item 97
To Utah Department of Corrections - Department
Medical Services

From General Fund 50,398,700. . . . . . . . .
Schedule of Programs:
Medical Services 50,398,700. . . . . . . . . . . . . . . . . .

Item 98
To Utah Department of Corrections - Jail
Contracting
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From General Fund 49,263,800. . . . . . . . .
From Beginning Nonlapsing
Balances 500,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Jail Contracting 49,263,800. . . . . . . . . . . . . . . . . .

Item 99
To Utah Department of Corrections - County
Correctional Facility Contracting Reserve

From Beginning Nonlapsing
Balances 2,000,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,000,000). . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 100
To Governor’s Office - CCJJ - Jail Reimbursement
From General Fund 11,779,100. . . . . . . . .
Schedule of Programs:
Jail Reimbursement 11,779,100. . . . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 101
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund 102,499,700. . . . . . . . .
From Federal Funds 1,947,300. . . . . . . .
From Dedicated Credits
Revenue 563,100. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 9,700. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Juvenile Justice
Reinvestment Account 1,322,500. . . .

From Revenue Transfers (862,800). . . .
Schedule of Programs:
Juvenile Justice & Youth Services 17,553,700. .
Secure Care 23,771,000. . . . . . . . . . . . . . . . . . . . . .
Youth Services 40,818,000. . . . . . . . . . . . . . . . . . .
Community Programs 23,336,800. . . . . . . . . . . . .

Subsection 3(b). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature

approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

UTAH DEPARTMENT OF CORRECTIONS

Item 102
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits
Revenue 20,000,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 5,981,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (5,890,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries 20,091,200. . . . . . .

Subsection 3(c). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

Item 103
To Employment Incentive Restricted Account
From General Fund 1,500,000. . . . . . . . .
From Beginning Fund
Balance 3,000,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (4,500,000). . . . . . . . . . . . . . . . . . .

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 10
H. B. 7

Passed January 25, 2024
Approved January 31, 2024

Effective July 1, 2024

SOCIAL SERVICES BASE BUDGET

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning
July 1, 2023 and ending June 30, 2024 and
appropriates funds for the support and operation of
state government for the fiscal year beginning
July 1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of certain state agencies;
" provides appropriations for other purposes as

described; and
" provides intent language.

Money Appropriated in this Bill:
This bill appropriates ($135,801,700) in operating
and capital budgets for fiscal year 2024, including:
S ($95,092,300) from the General Fund; and
S ($40,709,400) fromvarious sources as detailed in

this bill.
This bill appropriates ($1,156,400) in expendable
funds and accounts for fiscal year 2024.
This bill appropriates $7,424,500 in business- like
activities for fiscal year 2024.
This bill appropriates $26,565,400 in restricted
fund and account transfers for fiscal year 2024,
including:
S ($59,434,400) from the General Fund; and
S $85,999,800 from various sources as detailed in

this bill.
This bill appropriates ($2,040,500) in fiduciary
funds for fiscal year 2024.
This bill appropriates $9,252,147,700 in operating
and capital budgets for fiscal year 2025, including:
S $1,445,715,800 from the General Fund;
S $7,174,100 from the Income Tax Fund; and
S $7,799,257,800 from various sources as detailed

in this bill.
This bill appropriates $36,948,600 in expendable
funds and accounts for fiscal year 2025, including:
S $10,292,900 from the General Fund; and
S $26,655,700 from various sources as detailed in

this bill.
This bill appropriates $258,008,400 in
business- like activities for fiscal year 2025.
This bill appropriates $298,867,400 in restricted
fund and account transfers for fiscal year 2025,
including:

S $40,570,500 from the General Fund;
S $870,800 from the Income Tax Fund; and
S $257,426,100 fromvarious sources as detailed in

this bill.
This bill appropriates $221,493,900 in fiduciary
funds for fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 andSection 3 of this bill take effect onJuly
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

DEPARTMENT OF WORKFORCE
SERVICES

Item 1
To Department of Workforce Services - Housing
and Community Development

From Federal Funds - American Rescue Plan,
One- time 2,000,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Community Services 2,000,000. . . . . . . . . . . . . . .

The Legislature intends that $2,000,000
one- time from Federal Funds American
RescuePlanAct provided by this itembe used
for Washington County Food Bank. The
Legislature further intends that funds
appropriated by this item from the American
Rescue Plan Act may only be expended or
distributed for purposes that comply with the
legal requirements and federal guidelines
under the American Rescue Plan Act of 2021.
Additionally, the Legislature intends that the
agency administering these funds meet all
compliance and reporting requirements
associated with these funds, as directed by
theGovernor’sOffice of PlanningandBudget.

Item 2
ToDepartment ofWorkforce Services - State Office
of Rehabilitation

From Beginning Nonlapsing
Balances (927,400). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 500,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director (427,400). . . . . . . . . . . . . . . . .
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DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 3
To Department of Health and Human Services -
Operations

From Federal Funds,
One- time (4,112,700). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (26,500). . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time (3,842,700). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances (405,600). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (8,361,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office (6,362,700). . . . . . . . . .
Ancillary Services 650,400. . . . . . . . . . . . . . . . . . . .
Finance & Administration (1,619,800). . . . . . . . .
Data, Systems, & Evaluations (6,663,700). . . . . .
Public Affairs, Education & Outreach (424,500)
American Indian / Alaska Native (138,300). . . .
Continuous Quality Improvement (2,103,800). .
Customer Experience (86,300). . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Operations
line item,whosemission is “ensure allUtahns
have fair and equitable opportunities to live
safe and healthy lives.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Number
of DHHS audit recommendations unresolved
after one year (Target = 5), 2) Percent of
strategic objectives that are due and
completed per fiscal year (Target = 80%), and
3) Percent of key data systems that are
modernized, optimized, and integrated by
2026 (American Rescue Plan Act project
tracking) (Target = % of checklist items
completed).

Item 4
To Department of Health and Human Services -
Clinical Services

From Federal Funds,
One- time (17,477,100). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (3,169,100). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (62,500). . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time (200,000). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 9,519,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,447,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Medical Examiner 700,000. . . . . . . . . . . . . . . . . . .
State Laboratory (18,883,600). . . . . . . . . . . . . . . .
Primary Care and Rural Health 1,000,000. . . . .

Health Clinics of Utah (1,212,600). . . . . . . . . . . . .
Medical Education Council 509,700. . . . . . . . . . . .
Medical Residency Grant Program 4,500,000. . .
Forensic Psychiatry Grant Program 550,000. . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measures for the
Clinical Services line item, whose mission is
to “improve access to physical, mental, and
oral healthcare services for underserved
populations; work to overcome critical
healthcare provider shortages; provide safe
and timely access to medical cannabis; and
reduce health disparities and advance health
equity in Utah”. The Department of Health
andHumanServices shall report to theOffice
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024. For FY 2025, the department shall
report the following performance measures:
1) Percent of operational units or offices that
increase their activity score after
participating in the Building Organizational
Capacity (BOCA) project (Target = 100%), 2)
Percentage of turnaround times standards
met (Target = 90%), and 3) Percentage of
autopsy reports completed within 60 days
(Target = At least 90%).

Item 5
To Department of Health and Human Services -
Department Oversight

From Federal Funds,
One- time (170,300). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (235,600). . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time (33,900). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 400,400. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (727,600). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Licensing & Background Checks (602,800). . . .
Internal Audit (14,500). . . . . . . . . . . . . . . . . . . . . .
Admin Hearings (82,500). . . . . . . . . . . . . . . . . . . .
Utah Developmental Disabilities
Council (67,200). . . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measures for the
Department Oversight line item, whose
mission is “protect thepublic’shealth through
preventing avoidable illness, injury,
disability, and premature death; assuring
access to affordable, quality health care; and
promoting health lifestyles by providing
services and oversight of services which are
applicable throughout all divisions and
bureaus of theDepartment.” The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
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the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Rate of
provider compliance with licensing rules
(Target = Improve by 5% from baseline with
baseline being developed) and 2) Number of
days between criminal record released and
staff determination (Target = Within 5
working days of the release of a criminal
record).

Item 6
To Department of Health and Human Services -
Health Care Administration

From Federal Funds,
One- time (53,781,500). . . . . . . . . . . . . . . . .
From Ambulance Service Provider Assess Exp Rev
Fund, One- time (600). . . . . . . . . .

From Revenue Transfers,
One- time (2,198,300). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 12,182,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (600,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care
Administration (54,071,900). . . . . . . . . . . . . . . . .
Long- Term Services and Supports
Administration 212,500. . . . . . . . . . . . . . . . . . . .

Provider Reimbursement Information System for
Medicaid 9,461,300. . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
report to the Social Services Appropriations
Subcommittee by June 1, 2024 on options to
implement a quality- based auto- assignment
of Medicaid managed care clients who do not
select a health plan.

The Legislature intends that the Office of
Inspector General report by June 1, 2024 to
the Social Services Appropriations
Subcommittee on results of its analysis of
provider preventable conditions reports.

The Legislature intends that the
Departments of Workforce Services and
Health and Human Services report on
recommendations as well as potential costs
and benefits of expanding automation of
Medicaid eligibility reviewsbyJune1, 2024 to
the Social Services Appropriations
Subcommittee. The report shall include
lessons learned from the automation efforts
for ex- parte renewals.

The Legislature intends that the
Department of Health and Human Services
report to the Social Services Appropriations
Subcommittee by June 1, 2024 on the
feasibility of primary care health homes
focusing on Advancing Care for Exceptional
(ACE) kids in Medicaid.

Item 7
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund,
One- time (94,092,300). . . . . . . . . . . . . . . . .

From Federal Funds,
One- time (83,870,000). . . . . . . . . . . . . . . . .
From Federal Funds - Enhanced FMAP, One- time
21,000,000

From Federal Funds - American Rescue Plan,
One- time 665,000. . . . . . . . . . . . . . . .

From Expendable Receipts,
One- time 163,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Medicaid
Restricted Account,

One- time 77,500,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Opioid Litigation
Proceeds Restricted Account,

One- time 2,800,000. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 50,892,200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Children’s Health Insurance Program
Services (25,247,300). . . . . . . . . . . . . . . . . . . . . . .
Medicaid Accountable Care
Organizations (43,339,500). . . . . . . . . . . . . . . . . .
Medicaid Behavioral Health Services 163,300. .
Medicaid Other Services 49,941,200. . . . . . . . . . .
Non-MedicaidBehavioralHealth Treatment and
Crisis Response (9,246,200). . . . . . . . . . . . . . . . .

State Hospital 2,786,700. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measures for the
Integrated Health Care Services line item,
whose mission is “provide access to quality,
cost- effective health care for eligible
Utahns.” The Department of Health and
Human Services shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024. For FY 2025, the department shall
report the following performance measures:
1) Percent ofMedicaid adults and adolescents
with major depressive episodes who receive
treatment (Target = Improve from baseline
with the baseline being developed), 2) Annual
State General Funds Saved Through
Preferred Drug List (Target => $20 million),
3) Percent of Medicaid members who
promptly receive outpatient treatment after
visiting a hospital for mental health issues
(Target = National average [for 2020 this was
59%]), 4) Rates of Utahns dying of
drug- related causes (Target =Decrease rates
of Utah drug deaths by 1 per 100,000 in each
year from 2022 through 2027), 5) Percentage
of youth clients with improved symptoms, or
recovered, as measured by the Youth
Outcome questionnaires (Target = 50%), 6)
Percentage of adult clients with improved
symptoms, or recovered, as measured by the
Adult Mental Health Outcome (45% of
adults), 7) Utah State Hospital (USH)
patients have successful clinical outcomes
and are discharged to lower levels of service
when appropriate (Target = Delayed Adult
Civil bed dayswill be reduced by 5 percent), 8)
Percentage of Individuals Who Transitioned
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from intermediate care facilities to
community- based services (Target = No less
than 10% of individuals residing in
intermediate care facilities will transition to
home and community based services on an
annual basis), 9) Percent of Medicaid adult
members that receive services from an
integrated health plan or other integrated
model (Target = 40%), and 10) Percent of
clean claims adjudicated by Provider
Reimbursement Information System for
Medicaid within 30 days of submission
(Target = 90%).

The Legislature intends that $665,000
one- time from the American Rescue Plan Act
provided by this item be used for Cherish the
Families Support Services in Hildale. The
Legislature further intends that funds
appropriated by this item from the American
Rescue Plan Act may only be expended or
distributed for purposes that comply with the
legal requirements and federal guidelines
under the American Rescue Plan Act of 2021.
Additionally, theLegislature intends that the
agency administering these funds meet all
compliance and reporting requirements
associated with these funds, as directed by
theGovernor’sOffice ofPlanning andBudget.

The Department of Health and Human
Services may use up to a combinedmaximum
of $77,500,000 from the General Fund
Restricted - MedicaidRestricted Account and
associated federal matching funds provided
for Integrated Health Care Services only in
the case that non- federal fund
appropriations provided for FY 2024 in all
other items of appropriation within the
respective line item are insufficient to pay
appropriate claims within the respective line
item for FY 2024when combined with federal
matching funds.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$15,600,000 General Fund Restricted -
Medicaid Restricted Account provided in this
line item for the Department of Health and
Human Services Integrated Health Care
Services line item shall not lapse at the close
of FY2024. Theuse of anynonlapsing funding
is limited to ultra- high cost drugs carved out
ofMedicaidmanagedcare that costmore than
$1.0 million each annually.

Item 8
To Department of Health and Human Services -
Long- Term Services & Support

From Federal Funds,
One- time (2,823,300). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (527,200). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (100). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 15,172,800. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Aging & Adult Services (325,500). . . . . . . . . . . . .
Adult Protective Services 270,200. . . . . . . . . . . . .

Office of Public Guardian 30,900. . . . . . . . . . . . . .
Services for People with
Disabilities (19,558,600). . . . . . . . . . . . . . . . . . . .
Community Supports Waiver
Services 26,844,400. . . . . . . . . . . . . . . . . . . . . . . . .
Utah State Developmental Center 4,560,800. . .

Item 9
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From Beginning Nonlapsing
Balances 1,251,200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Communicable Disease 234,000. . . . . . . . . . . . . . .
Health Promotion and Prevention 630,300. . . . .
Emergency Medical Services and
Preparedness (509,100). . . . . . . . . . . . . . . . . . . . .
Local Health Departments 25,000. . . . . . . . . . . . .
Population Health 871,000. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measures for the
Public Health, Prevention, and Epidemiology
line item, whose mission is “prevent chronic
disease and injury, rapidly detect and
investigate communicable diseases and
environmental health hazards, provide
prevention- focused education, and institute
control measures to reduce and prevent the
impact of disease.” TheDepartment ofHealth
andHumanServices shall report to theOffice
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024. For FY 2025, the department shall
report the following performance measures:
1) Decreasing the number and percentage of
Utahns who experience a preventable illness
or injury of public health concern (Target =
Improve from baseline with the baseline
being developed), 2) Decrease the percent of
Utah Adults who report fair or poor general
health in very high Health Improvement
Index areas (Target = Decrease by 1%
annually), 3) Proportion of state, federal, and
private funding allocated to essential public
health services (Target = Increase in state
investment into essential public health
services), and 4) Percentage of rules, disease
plans, and response plans that are current
(Target = 95%).

Item 10
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund,
One- time (1,000,000). . . . . . . . . . . . . . . . .
From Federal Funds,
One- time (32,846,400). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (1,961,900). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (278,400). . . . . . . . . . . . . . . . .
From Expendable Receipts - Rebates,
One- time (885,800). . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time (7,120,000). . . . . . . . . . . . . . . . .
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From Beginning Nonlapsing
Balances 1,595,300. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (3,714,500). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Child & Family Services (1,384,200). . . . . . . . . . .
Domestic Violence 1,000,000. . . . . . . . . . . . . . . . .
Out- of- Home Services (8,218,800). . . . . . . . . . . .
Adoption Assistance (51,700). . . . . . . . . . . . . . . . .
Child Abuse Prevention and Facility
Services (1,176,600). . . . . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare
Needs (28,054,200). . . . . . . . . . . . . . . . . . . . . . . . .
Maternal & Child Health (24,681,700). . . . . . . .
Family Health (8,571,700). . . . . . . . . . . . . . . . . . . .
Office of Coordinated Care and Regional
Supports 1,753,300. . . . . . . . . . . . . . . . . . . . . . . .

DCFS Selected Programs (122,100). . . . . . . . . . .
Office of Early Childhood 23,296,000. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Child, Youth,
& Families line item, whose mission is “to
keep children safe fromabuseandneglect and
provide domestic violence services by
working with communities and
strengthening families.” The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Percent
of children who demonstrated improvement
in social- emotional skills, including social
relationships. (Target = At least 56%); 2)
Percent of children confirmed as victims of
abuse or neglect who experienced repeat
maltreatment within 12 months (Target =
9.7% or less); 3) Number and percent of
reunification (Reunification is the process of
returning children in temporary
out- of- home care to their families of origin)
(Target = 2% increase over the FY21 rate); 4)
Case worker turnover rate (Target = 22.4%
reduction in turnover); 5) Average number of
caseworkers per case (may includemore than
1 child) (Target = 5% decrease over the FY22
rate); and 6) Average number of placements
(including foster families) per child (Target =
4.48 moves per 1,000 days).

Item 11
To Department of Health and Human Services -
Office of Recovery Services

From Federal Funds,
One- time (121,000). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (1,282,400). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (2,880,400). . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time (260,100). . . . . . . . . . . . . . . . .
Schedule of Programs:
Recovery Services 3,305,800. . . . . . . . . . . . . . . . . .

Child Support Services (5,976,900). . . . . . . . . . . .
Children in Care Collections (1,065,100). . . . . . .
Attorney General Contract (688,100). . . . . . . . . .
Medical Collections (119,600). . . . . . . . . . . . . . . .

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed
the following expendable funds. The
Legislature authorizes the State Division
of Finance to transfer amounts between
funds and accounts as indicated. Outlays
and expenditures from the funds or
accounts to which the money is
transferred may be made without further
legislative action, in accordance with
statutory provisions relating to the funds
or accounts.

DEPARTMENT OF WORKFORCE
SERVICES

Item 12
To Department of Workforce Services -
Intermountain Weatherization Training Fund

From Dedicated Credits Revenue,
One- time (69,800). . . . . . . . . . . . . . . . .
From Lapsing Balance 69,800. . . . . .

Item 13
To Department of Workforce Services - Utah
Community Center for the Deaf Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for theUtahCommunity Center for
the Deaf Fund, whose mission is to “provide
services in support of creating a safe place,
with full communication where every Deaf,
Hard of Hearing and Deafblind person is
embraced by their community and supported
to grow to their full potential.” The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Increase the
number of individuals accessing interpreter
certification exams in Southern Utah
(Target=25).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 14
To Department of Health and Human Services -
Allyson Gamble Organ Donation Contribution
Fund

From Beginning Fund
Balance 284,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (426,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Allyson Gamble Organ Donation Contribution
Fund (142,400). . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 15
To Department of Health and Human Services -
Neuro- Rehabilitation Fund
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From Beginning Fund
Balance 384,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,170,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Neuro- Rehabilitation Fund (786,300). . . . . . . . .

Item 16
To Department of Health and Human Services -
Brain Injury Fund

From Beginning Fund
Balance (93,200). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (134,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Brain Injury Fund (227,700). . . . . . . . . . . . . . . . .

Item 17
To Department of Health and Human Services -
Maurice N. Warshaw Trust Fund

From Beginning Fund
Balance 5,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (5,200). . . . . . . . . . . . . . . . . . .

Item 18
To Department of Health and Human Services -
Out and About Homebound Transportation
Assistance Fund

From Beginning Fund
Balance 66,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (66,400). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performancemeasures for the Out and About
Homebound Transportation Assistance
Fund. The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measure: 1) Number of internal
reviews completed for compliance with
statute, federal regulations, and other
requirements (Target = 1).

Item 19
To Department of Health and Human Services -
Utah State Developmental Center Long- Term
Sustainability Fund

From Beginning Fund
Balance 1,963,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,963,600). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Utah State
Developmental Center Long- Term
Sustainability Fund. The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures

established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Number
of internal reviews completed for compliance
with statute, federal regulations, and other
requirements (Target = 1).

Item 20
To Department of Health and Human Services -
Utah State Developmental Center Miscellaneous
Donation Fund

From Beginning Fund
Balance (573,300). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 573,300. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Utah State
Developmental Center Miscellaneous
Donation Fund. The department shall report
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024 the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measure: 1) Number of internal
reviews completed for compliance with
statute, federal regulations, and other
requirements (Target = 1).

Item 21
To Department of Health and Human Services -
Utah State Developmental Center Workshop
Fund

From Beginning Fund
Balance (16,200). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 16,200. . . . . . . . . . . . . . . . . . .

Item 22
To Department of Health and Human Services -
Utah State Hospital Unit Fund

From Beginning Fund
Balance (245,200). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 245,200. . . . . . . . . . . . . . . . . . .

Item 23
To Department of Health and Human Services -
Mental Health Services Donation Fund

From Beginning Fund
Balance 109,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (109,800). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performancemeasures for the Mental Health
Services Donation Fund. The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measure: 1) Number
of internal reviews completed for compliance
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with statute, federal regulations, and other
requirements (Target = 1).

Item 24
To Department of Health and Human Services -
Suicide Prevention and Education Fund

From Beginning Fund
Balance 212,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (212,600). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Suicide
Prevention and Education Fund. The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measure: 1) Number of internal
reviews completed for compliance with
statute, federal regulations, and other
requirements (Target = 1).

Item 25
To Department of Health and Human Services -
Pediatric Neuro- Rehabilitation Fund

From Beginning Fund
Balance 39,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (39,900). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measure for the
Pediatric Neuro- Rehabilitation Fund, whose
mission is “The Violence and Injury
Prevention Program is a trusted and
comprehensive resource for data related to
violence and injury. Through education, this
information helps promote partnerships and
programs to prevent injuries and improve
public health.” The department shall report
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measure: 1) Percentage of
children that had an increase in functional
activity (Target = 70%).

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the
following proprietary funds. Under the
terms and conditions of Utah Code
63J-1-410, for any included Internal
Service Fund, the Legislature approves
budgets, full- time permanent positions,
and capital acquisition amounts as
indicated, and appropriates to the funds,
as indicated, estimated revenue from
rates, fees, and other charges. The
Legislature authorizes the State Division

of Finance to transfer amounts between
funds and accounts as indicated.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 26
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits Revenue,
One- time 2,305,400. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 1,422,600. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 5,838,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,142,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Patient Enterprise Fund 7,424,500. .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measure for the
Center for Medical Cannabis, whose mission
is to “provide safe and timely access to
medical cannabis.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measure: 1) Audit
compliance rate of recommending medical
providers, medical cannabis cardholders, and
pharmacy medical providers (Target = 95%).

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between
the following funds or accounts as
indicated. Expenditures and outlays from
the funds to which the money is
transferred must be authorized by an
appropriation.

Item 27
To Ambulance Service Provider Assessment
Expendable Revenue Fund

From Dedicated Credits Revenue,
One- time (1,898,900). . . . . . . . . . . . . . . . .
Schedule of Programs:
Ambulance Service Provider Assessment
Expendable Revenue Fund (1,898,900). . . . . . .

Item 28
To Hospital Provider Assessment Fund
From Dedicated Credits Revenue,
One- time 57,211,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Hospital Provider Assessment Expendable
Special Revenue Fund 57,211,300. . . . . . . . . . .

Item 29
To Medicaid Expansion Fund
From General Fund,
One- time (59,434,400). . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (61,900). . . . . . . . . . . . . . . . .
From Revenue Transfers,



General Session - 2024Ch. 10

144

One- time 3,074,300. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 23,489,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 7,512,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Medicaid Expansion Fund (25,420,200). . . . . . .

Item 30
To Nursing Care Facilities Provider Assessment
Fund

From Dedicated Credits Revenue,
One- time (3,968,600). . . . . . . . . . . . . . . . .
Schedule of Programs:
Nursing Care Facilities Provider Assessment
Fund (3,968,600). . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 31
To General Fund Restricted - Medicaid Restricted
Account

From Beginning Fund
Balance 59,661,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (59,661,400). . . . . . . . . . . . . . . . . . .

Item 32
To Adult Autism Treatment Account
From Beginning Fund
Balance 641,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Autism Treatment Account 641,800. . . . .

Subsection 1(e). Fiduciary Funds. The
Legislature has reviewed proposed
revenues, expenditures, fund balances,
and changes in fund balances for the
following fiduciary funds.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 33
To Department of Health and Human Services -
Human Services Client Trust Fund

From Beginning Fund
Balance (136,700). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,903,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Human Services Client Trust
Fund (2,040,500). . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 34
To Department of Health and Human Services -
Human Services ORS Support Collections

From Beginning Fund
Balance 2,203,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,203,700). . . . . . . . . . . . . . . . . . .

Item 35
To Department of Health and Human Services -
Utah State Developmental Center Patient
Account

From Beginning Fund
Balance (112,100). . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance 112,100. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of

Health and Human Services report the final
status of performance measures established
in FY 2024 appropriations bills for the Utah
State Developmental Center Patient Account
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Health and
Human Services shall report on the following
performance measure: 1) Number of internal
reviews completed for compliance with
statute, federal regulations, and other
requirements (Target = 1).

Item 36
To Department of Health and Human Services -
Utah State Hospital Patient Trust Fund

From Beginning Fund
Balance 193,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (193,100). . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated
for the fiscal year beginning July 1, 2024
and ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions
of Title 63J, Chapter 1, Budgetary
Procedures Act, the Legislature
appropriates the following sums of money
from the funds or accounts indicated for
the use and support of the government of
the state of Utah.

DEPARTMENT OF WORKFORCE
SERVICES

Item 37
To Department of Workforce Services -
Administration

From General Fund 4,848,900. . . . . . . . .
From Federal Funds 10,712,900. . . . . . . .
From Dedicated Credits
Revenue 123,600. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 121,800. . . . . . . . . . . . . . . . . . .
From Education Savings Incentive Restricted
Account 870,800. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct 23,000. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households 5,100. . . . . . . . . . . . . . .

From Medicaid Expansion
Fund 1,200
From Navajo Revitalization
Fund 11,700. . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing
Loan Fund 25,500. . . . . . . . . . . . . . . .
From OWHT- Fed
Home 5,100. . . . . . . . . . . . . . . . . . . . .
From OWHTF-Low Income
Housing 21,600. . . . . . . . . . . . . . . . . . .
From Permanent Community Impact
Loan Fund 96,100. . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus Fund
68,400

From Qualified Emergency Food
Agencies Fund 4,200. . . . . . . . . . . . .
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From General Fund Restricted - School Readiness
Account 18,300. . . . . . . . . . . . . . . . . .

From Revenue Transfers 3,965,700. . . .
From Uintah Basin Revitalization
Fund 3,700. . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Support 13,686,100. . . . . . . . . . .
Communications 1,565,100. . . . . . . . . . . . . . . . . . .
Executive Director’s Office 1,573,500. . . . . . . . . .
Human Resources 2,130,100. . . . . . . . . . . . . . . . .
Internal Audit 1,972,800. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Administration line item,
whose mission is to “be the best- managed
State Agency in Utah.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) provide
accurate and timely department-wide fiscal
administration asmeasured by audit findings
or responses (Target: zero audit findings); 2)
percent of DWS programs/systems that have
reviewed, planned for, or mitigated identified
risks (Target: 100%); and 3) percent of DWS
facilities for which an annual facilities risk
assessment is completed using the Division of
Risk Management guidelines and checklist
(Target: 98%).

Item 38
ToDepartment ofWorkforce Services - Community
Development Capital Budget

From Permanent Community Impact
Loan Fund 93,060,000. . . . . . . . . . . . . . . .
Schedule of Programs:
Community Impact Board 93,060,000. . . . . . . . .

Item 39
To Department of Workforce Services - General
Assistance

From General Fund 4,341,000. . . . . . . . .
From Revenue Transfers 255,800. . . .
Schedule of Programs:
General Assistance 4,596,800. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the General Assistance line
item, whose mission is to “provide temporary
financial assistance to disabled adults
without dependent children to support basic
living needs as they seek longer term
financial benefits through SSI/SSDI or
employment.” The department shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) positive closure
rate (SSI achievement or closed with

earnings) (Target = 65%), 2) General
Assistance average monthly customers
served (Target = 730), and 3) internal review
compliance accuracy (Target = 95%).

Item 40
To Department of Workforce Services - Housing
and Community Development

From General Fund 1,638,900. . . . . . . . .
From Federal Funds 49,189,600. . . . . . . .
From Dedicated Credits
Revenue 902,600. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 1,292,400. . . . . . . . . . . . . . . . . . .
From Housing Opportunities for Low Income
Households 555,300. . . . . . . . . . . . . . .

From Navajo Revitalization
Fund 63,300. . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing
Loan Fund 643,000. . . . . . . . . . . . . . . .
From OWHT- Fed Home 555,300. . . . .
From OWHTF-Low Income
Housing 552,700. . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Loan
Fund 771,800. . . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus
Fund 588,000. . . . . . . . . . . . . . . . . . . .
From Qualified Emergency Food
Agencies Fund 37,900. . . . . . . . . . . . .
From Revenue
Transfers 614,700. . . . . . . . . . . . . . . . . .
From Uintah Basin Revitalization
Fund 44,900
Schedule of Programs:
Community Development 8,124,300. . . . . . . . . . .
Community Development
Administration 1,490,700. . . . . . . . . . . . . . . . . . . .
Community Services 4,622,300. . . . . . . . . . . . . . .
HEAT 25,010,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
Housing Development 6,849,800. . . . . . . . . . . . . .
Weatherization Assistance 11,352,400. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Housing and Community
Development line item, whose mission is to
“actively partner with other state agencies,
local government, nonprofits, and the private
sector to build local capacity, fund services
and infrastructure, and to leverage federal
and state resources for critical programs.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performancemeasures: 1) utilities assistance
for low- income households - unique number
of eligible households assisted with home
energy costs (Target = 26,000 households), 2)
Weatherization Assistance unique number of
low- income households assisted by installing
permanent energy conservation measures in
their homes (Target = 347 homes), and 3)
Affordable housing units funded from Olene
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Walker and Private Activity Bonds (Target =
2,200).

Item 41
To Department of Workforce Services - Nutrition
Assistance - SNAP

From Federal Funds 512,755,100. . . . . . . .
Schedule of Programs:
Nutrition Assistance - SNAP 512,755,100. . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Nutrition Assistance -
SNAP line item, whose mission is to “provide
accurate and timely Supplemental Nutrition
Assistance Program (SNAP) benefits to
eligible low- income individuals and
families.” The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) SNAP accuracy of
paid benefits (Target= 97%), 2) SNAP
CertificationTimeliness - percentage of cases
where a decision of eligibility was made
within 30 calendar days (Target = 95%), and
3) SNAP Calendar Days to Decision from
Application Submission to Eligibility
Decision (Target = 12 days).

Item 42
To Department of Workforce Services - Special
Service Districts

From General Fund Restricted
- Mineral Lease 3,015,800. . . . . . . . . . . .
Schedule of Programs:
Special Service Districts 3,015,800. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Special Service Districts
line item, whose mission is to “align with the
Housing and Community Development
Division, which actively partners with other
state agencies, local government, nonprofits,
and the private sector to build local capacity,
fund services and infrastructure, and to
leverage federal and state resources for
critical programs.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measure: 1) the total
pass through of funds to qualifying special
service districts in counties of the 5th, 6th,
and 7th class (completed quarterly).

Item 43
ToDepartment ofWorkforce Services - StateOffice
of Rehabilitation

From General Fund 24,175,100. . . . . . . . .
From Federal Funds 53,514,600. . . . . . . .

From Dedicated Credits
Revenue 576,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 581,400. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct 500. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households 1,000. . . . . . . . . . . . . . .

From Medicaid Expansion Fund 200. . . . . . . . . . .
From Navajo Revitalization Fund 500. . . . . . . . . .
From Olene Walker Housing Loan
Fund 1,000. . . . . . . . . . . . . . . . . . . .
From OWHT- Fed Home 1,000. . . . .
From OWHTF-Low Income
Housing 1,000. . . . . . . . . . . . . . . . . . .
From Permanent Community Impact
Loan Fund 1,300. . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus Fund
1,000

From Qualified Emergency Food Agencies Fund .
500

From General Fund Restricted - School Readiness
Account 400. . . . . . . . . . . . . . . . . .

From Revenue Transfers 64,000. . . .
From Uintah Basin Revitalization Fund 500. . . .
From Beginning Nonlapsing
Balances 7,500,000. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (7,500,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Blind and Visually Impaired 4,169,800. . . . . . . .
Deaf and Hard of Hearing 3,459,600. . . . . . . . . .
Disability Determination 16,914,900. . . . . . . . . .
Executive Director 1,089,400. . . . . . . . . . . . . . . . .
Rehabilitation Services 53,286,300. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the State Office of
Rehabilitation line item, whose mission is to
“empower clients and provide high quality
services that promote independence and
self- fulfillment through its programs.” The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Vocational
Rehabilitation - Percentage of all VR clients
receiving services who are eligible or
potentially eligible youth (ages 14- 24)
(Target >=41%), 2) Vocational Rehabilitation
- maintain or increase a successful
rehabilitation closure rate (Target = 55%),
and 3) Deaf and Hard of Hearing Total
number of individuals served with DSDHH
programs (Target = 8,000).

Item 44
To Department of Workforce Services -
Unemployment Insurance

From General Fund 1,135,500. . . . . . . . .
From Federal Funds 29,798,300. . . . . . . .
From Dedicated Credits
Revenue 763,600. . . . . . . . . . . . . . . . . . .
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From Expendable Receipts 35,800. .
FromGen. Fund Rest. - Homeless Housing Reform
Rest. Acct 1,000. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households 1,000. . . . . . . . . . . . . . .

From Medicaid Expansion Fund 100. . . . . . . . . . .
From Navajo Revitalization Fund 500. . . . . . . . . .
From Olene Walker Housing Loan
Fund 1,500. . . . . . . . . . . . . . . . . . . .
From OWHT-Fed Home 1,000. . . . .
From OWHTF- Low Income
Housing 1,500. . . . . . . . . . . . . . . . . . .
From Permanent Community Impact
Loan Fund 4,500. . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus Fund
3,300

From Qualified Emergency Food
Agencies Fund 500. . . . . . . . . . . . .
From General Fund Restricted - School Readiness
Account 1,200. . . . . . . . . . . . . . . . . .

From Revenue Transfers 136,900. . . .
From Uintah Basin Revitalization Fund 500. . . .
Schedule of Programs:
Adjudication 5,833,400. . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 26,053,300. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Unemployment Insurance
line item, whose mission is to “accurately
assess eligibility for unemployment benefits
and liability for employers in a timely
manner.” The department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Percentage of
employers registered with the department
within 90 days of employers first reporting
employee wages (Target => 98.5%), 2)
Percentage of unemployment insurance
separation determinations that meet quality
standards as outlined and defined by the
USDOL (Target =>95%), and 3) percentage of
Unemployment Insurance benefits payments
made within 14 calendar days (Target =>
95%).

Item 45
To Department of Workforce Services - Office of
Homeless Services

From General Fund 19,288,500. . . . . . . . .
From Federal Funds 5,131,300. . . . . . . .
From Dedicated Credits
Revenue 19,700. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Pamela Atkinson
Homeless Account 2,518,000. . . . . . . .

FromGen. Fund Rest. - Homeless Housing Reform
Rest. Acct 12,904,700. . . . . . . . . . . . . . . .

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted

Account 11,072,300. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 25,100. . . .
Schedule of Programs:

Homeless Services 50,959,600. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Office of Homeless Services
line item, whose mission is to “make
homelessness rare, brief, and nonrecurring.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) HUDPerformance
Measure: Length of time persons remain
homeless (Target = Reduce by 10%), 2) HUD
Performance Measure: The extent to which
persons who exit homelessness to permanent
housing destinations return to homelessness
(Target = Reduce by 10% from the previous
year’s achievement), 3) HUD Performance
Measure: Number of homeless persons
(Target = Reduce by 8% from the previous
year’s achievement), 4) HUD Performance
Measure: Jobs and income growth for
homeless persons in CoC Program- funded
projects (Increase by 10% fromprevious years
achievement), 5) HUD Performance
Measure: Number of persons who become
homeless for the first time (Target = Reduce
by 6% from previous years achievement), and
6) HUD Performance Measure: successful
housing placement - Successful exits or
retention of housing from Permanent
Housing (PH) (Target = 93% or above).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 46
To Department of Health and Human Services -
Operations

From General Fund 21,031,300. . . . . . . . .
From Income Tax Fund 557,100. . . . .
From Federal Funds 6,313,700. . . . . . . .
From Dedicated Credits
Revenue 3,221,000. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 1,324,500. . . .
From Beginning Nonlapsing
Balances 8,361,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,642,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office 4,191,100. . . . . . . . . . .
Ancillary Services 3,584,200. . . . . . . . . . . . . . . . . .
Finance & Administration 9,675,500. . . . . . . . . .
Data, Systems, & Evaluations 10,265,000. . . . . .
Public Affairs, Education & Outreach 1,663,900
American Indian / Alaska Native 476,400. . . . . .
Continuous Quality Improvement 4,326,400. . .
Customer Experience 1,984,300. . . . . . . . . . . . . .

Item 47
To Department of Health and Human Services -
Clinical Services

From General Fund 17,119,500. . . . . . . . .
From Income Tax Fund 3,306,100. . . . .
From Federal Funds 19,888,800. . . . . . . .
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From Federal Funds,
One- time (17,276,300). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 11,564,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (2,334,100). . . . . . . . . . . . . . . . .
From Expendable
Receipts 365,900. . . . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time (62,100). . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account 451,800. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Opioid Litigation
Proceeds Restricted

Account 1,300,000. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - State Lab Drug Testing
Account 779,300. . . . . . . . . . . . . . . . . .

From Revenue Transfers 324,900. . . .
From Beginning Nonlapsing
Balances 1,447,200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Medical Examiner 10,533,800. . . . . . . . . . . . . . . .
State Laboratory 13,558,900. . . . . . . . . . . . . . . . . .
Primary Care and Rural Health 8,328,800. . . . .
Health Equity 741,400. . . . . . . . . . . . . . . . . . . . . . .
Medical Education Council 1,662,600. . . . . . . . . .
Medical Residency Grant Program 1,500,000. . .
Forensic Psychiatry Grant Program 550,000. . .

Item 48
To Department of Health and Human Services -
Department Oversight

From General Fund 9,231,700. . . . . . . . .
From Federal Funds 6,935,900. . . . . . . .
From Dedicated Credits
Revenue 1,871,300. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 3,768,300. . . .
From Beginning Nonlapsing
Balances 4,223,500. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (4,212,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Licensing & Background Checks 17,923,200. . .
Internal Audit 2,080,100. . . . . . . . . . . . . . . . . . . . .
Admin Hearings 1,192,200. . . . . . . . . . . . . . . . . . .
Utah Developmental Disabilities
Council 623,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 49
To Department of Health and Human Services -
Health Care Administration

From Federal Funds 21,800. . . . . . . .
Schedule of Programs:
Utah Developmental Disabilities
Council 21,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 50
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 819,603,200. . . . . . . . .
From General Fund,
One- time (9,100,000). . . . . . . . . . . . . . . . .
From Federal Funds 4,265,614,700. . . . . . . .
From Federal Funds,
One- time 3,033,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 11,487,700. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 256,568,600. . . . . . . . . . . . . . . . . . .

From Expendable Receipts
- Rebates 373,289,600. . . . . . . . . . . . . . . . .
From General Fund Restricted - Statewide
Behavioral Health Crisis Response

Account 16,930,600. . . . . . . . . . . . . . . . . . .
From Ambulance Service Provider Assess Exp Rev
Fund 5,071,700. . . . . . . . . . . . . . . . . . . .

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account 262,600

From Hospital Provider Assessment
Fund 113,045,500. . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 127,715,000. . . . . . . . . . . . . . . . . . . .
FromNursing Care Facilities Provider Assessment
Fund 39,851,000. . . . . . . . . . . . . . . . . . . .

From General Fund Restricted - Opioid Litigation
Proceeds Restricted

Account 4,384,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Tobacco
Settlement Account 12,148,600. . . . . . .

From Revenue Transfers 303,282,100. . . .
From Pass- through 1,813,000. . . . . . . . .
Schedule of Programs:
Children’s Health Insurance Program
Services 154,258,700. . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Accountable Care
Organizations 1,759,315,600. . . . . . . . . . . . . . . . .
Medicaid Behavioral Health
Services 282,826,800. . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Home and Community
Based Services 626,326,200. . . . . . . . . . . . . . . . . .
Medicaid Hospital Services 318,263,900. . . . . . .
Medicaid Pharmacy Services 357,968,200. . . . . .
Medicaid Long Term Care Services 471,204,400
Medicare Buy- In and Clawback
Payments 118,547,900. . . . . . . . . . . . . . . . . . . . . . .
Medicaid Other Services 636,669,400. . . . . . . . . .
Offsets to Medicaid Expenditures (41,566,500).
Expansion Accountable Care
Organizations 592,371,500. . . . . . . . . . . . . . . . . . .
Expansion Behavioral Health
Services 79,469,900. . . . . . . . . . . . . . . . . . . . . . . . .
Expansion Hospital Services 295,502,600. . . . . .
Expansion Other Services 291,029,400. . . . . . . .
Expansion Pharmacy Services 126,549,800. . . .
Non-MedicaidBehavioralHealth Treatment and
Crisis Response 179,410,000. . . . . . . . . . . . . . . .

State Hospital 96,853,800. . . . . . . . . . . . . . . . . . . .

Item 51
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund 223,021,700. . . . . . . . .
From Income Tax Fund 193,900. . . . .
From Federal Funds 843,100. . . . . . . .
From Dedicated Credits
Revenue 1,566,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 1,320,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Division of
Services for People with Disabilities Restricted
Account 3,904,800. . . . . . . . . . . . . . . . . .

From Revenue Transfers 409,716,600. . . .
Schedule of Programs:
Services for People with Disabilities 11,884,600
Community Supports Waiver
Services 533,982,600. . . . . . . . . . . . . . . . . . . . . . . .
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Disabilities - Non Waiver Services 2,765,500. .
Disabilities - Other Waiver Services 37,063,300
Utah State Developmental Center 54,870,100. .

Item 52
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund 13,236,700. . . . . . . . .
From Federal Funds 249,688,600. . . . . . . .
From Dedicated Credits
Revenue 242,400. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 1,991,600. . . . . . . . . . . . . . . . . . .
From Expendable Receipts
- Rebates 6,645,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Cancer Research
Account 20,000. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Cigarette Tax
Restricted Account 3,150,000. . . . . . . .

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account 9,288,400

From General Fund Restricted - Opioid Litigation
Proceeds Restricted

Account 443,400. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Tobacco
Settlement Account 3,403,500. . . . . . .

From Revenue Transfers 7,617,000. . . .
Schedule of Programs:
Communicable Disease 233,555,400. . . . . . . . . . .
Health Promotion and Prevention 44,798,500. .
Emergency Medical Services
and Preparedness 10,162,000. . . . . . . . . . . . . . . .
Local Health Departments 6,137,500. . . . . . . . . .
Population Health 1,073,500. . . . . . . . . . . . . . . . .

Item 53
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 192,716,400. . . . . . . . .
From Federal Funds 131,792,100. . . . . . . .
From Dedicated Credits
Revenue 1,600,800. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 643,300. . . . . . . . . . . . . . . . . . .
From Expendable Receipts
- Rebates 7,985,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Adult Autism
Treatment Account 1,526,700. . . . . . .

From General Fund Restricted - Victim Services
Restricted Account 3,200,000. . . . . . . .

From General Fund Restricted - Children’s
Account 340,000. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - K. Oscarson Children’s
Organ Transp. 109,400. . . . . . . . . . . .

From General Fund Restricted - National
Professional Men’s Basketball Team Support of
Women and Children Issues 101,600

From Revenue Transfers (5,472,600). . . .
From Beginning Nonlapsing
Balances 4,140,800. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (2,074,100). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Child & Family Services 122,953,000. . . . . . . . . .
Domestic Violence 19,172,000. . . . . . . . . . . . . . . .
In- Home Services 2,196,100. . . . . . . . . . . . . . . . . .
Out- of- Home Services 36,935,400. . . . . . . . . . . .

Adoption Assistance 21,291,800. . . . . . . . . . . . . . .
Child Abuse Prevention and Facility
Services 5,813,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare
Needs 11,060,700. . . . . . . . . . . . . . . . . . . . . . . . . . .
Maternal & Child Health 64,048,300. . . . . . . . . .
Family Health 782,500. . . . . . . . . . . . . . . . . . . . . . .
Office of Coordinated Care and Regional
Supports 2,462,800. . . . . . . . . . . . . . . . . . . . . . . .

DCFS Selected Programs 31,336,300. . . . . . . . . .
Office of Early Childhood 18,557,800. . . . . . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed
the following expendable funds. The
Legislature authorizes the State Division
of Finance to transfer amounts between
funds and accounts as indicated. Outlays
and expenditures from the funds or
accounts to which the money is
transferred may be made without further
legislative action, in accordance with
statutory provisions relating to the funds
or accounts.

DEPARTMENT OF WORKFORCE
SERVICES

Item 54
To Department ofWorkforce Services - Individuals
with Visual Impairment Fund

From Dedicated Credits
Revenue 45,700. . . . . . . . . . . . . . . . . . .
From Interest Income 18,500. . . . . . .
From Beginning Fund
Balance 1,361,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,380,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Individuals with Visual Impairment
Fund 45,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Individuals with Visual
Impairment Fund, whose mission is to “assist
blind and visually impaired individuals in
achieving their highest level of independence,
participation in society and employment
consistent with individual interests, values,
preferences and abilities.” The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performancemeasures: 1) Grantees
will maintain or increase the number of
individuals served (Target >=165), 2)
Grantees will maintain or increase the
number of services provided (Target>=906),
and 3) Number of individuals provided
low- vision services (Target = 2,400).

Item 55
To Department ofWorkforce Services - Individuals
with Visual Impairment Vendor Fund

From Trust and Agency
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Funds 163,900. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 200,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (200,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Individuals with Visual Disabilities
Vendor Fund 164,000. . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Individuals with Visual
Impairment Vendor Fund, whose mission is
to “assist Blind and Visually Impaired
individuals in achieving their highest level of
independence, participation in society and
employment consistent with individual
interests, values, preferences and abilities.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Number of
business locations receiving upgraded
equipment purchased by fund will meet or
exceed previous year’s total (Target = 12), 2)
Number of business locations receiving
equipment repairs and/or maintenance will
meet or exceed previous year’s total (Target =
32), and 3) Business Enterprise Programwill
establish new business locations in
government and/or private businesses to
provide additional employment opportunities
(Target = 4).

Item 56
To Department of Workforce Services -
Intermountain Weatherization Training Fund

From Beginning Fund Balance 3,500
From Closing Fund
Balance (3,500). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Intermountain
Weatherization Training Fund, whose
mission is “aligned with the Housing and
Community Development Division, which
actively partners with other state agencies,
local government, nonprofits, and the private
sector to build local capacity, fund services
and infrastructure, and to leverage federal
and state resources for critical programs.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Excluding
contractors, the total number of
weatherization assistance program
individuals trained (Target=400), and 2)

number of individuals trained each year
(Target => 3).

Item 57
To Department of Workforce Services - Navajo
Revitalization Fund

From Dedicated Credits
Revenue 115,800. . . . . . . . . . . . . . . . . . .
From Interest Income 150,000. . . . . . .
From Other Financing
Sources 1,000,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 9,263,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (9,448,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Navajo Revitalization Fund 1,081,000. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for theNavajo RevitalizationFund,
whose mission is “aligned with the Housing
and Community Development Division,
which actively partners with other state
agencies, local government, nonprofits, and
the private sector to build local capacity, fund
services and infrastructure, and to leverage
federal and state resources for critical
programs.” The department shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measure: 1) provide support to
Navajo Revitalization Board with resources
and data to enable allocation of new and
re- allocated funds to improve quality of life
for those living on the Utah portion of the
Navajo Reservation (Target = allocate annual
allocation from tax revenueswithinone year).

Item 58
To Department of Workforce Services - Permanent
Community Impact Bonus Fund

From Interest Income 8,802,100. . . . . . .
From Gen. Fund Rest. - Land Exchange
Distribution Account 100. . . . . .

From General Fund Restricted
- Mineral Bonus 8,342,200. . . . . . . . . . .
From Beginning Fund
Balance 462,268,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (479,072,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Permanent Community Impact
Bonus Fund 340,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 59
To Department of Workforce Services - Permanent
Community Impact Fund

From Dedicated Credits
Revenue 1,200,000. . . . . . . . . . . . . . . . . . .
From Interest Income 4,275,000. . . . . . .
From General Fund Restricted
- Mineral Lease 25,467,900. . . . . . . . . . . .
From Gen. Fund Rest. - Land Exchange
Distribution Account 11,500. . . . . .
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From Beginning Fund
Balance 281,568,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (292,483,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Permanent Community
Impact Fund 20,040,000. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Permanent Community
Impact Fund, whose mission is “aligned with
the Housing and Community Development
Division, which actively partners with other
state agencies, local government, nonprofits,
and the private sector to build local capacity,
fund services and infrastructure, and to
leverage federal and state resources for
critical programs.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) new
receipts invested in communities annually
(Target = 100%), 2) The Community Impact
Board funds the Regional Planning Program
and community development specialists, who
provide technical assistance, prepare tools,
guides, and resources to ensure communities
meet compliance with land use planning
regulations (Target = 24 communities
assisted), and 3)Maintain aminimum ratio of
loan- to- grant funding for CIB projects
(Target: At least 45% of loans to 55% grants).

Item 60
To Department of Workforce Services - Qualified
Emergency Food Agencies Fund

From Designated
Sales Tax 540,000. . . . . . . . . . . . . . . . . .
From Revenue Transfers 375,000. . . .
From Beginning Fund
Balance 139,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (139,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Food Agencies Fund 915,000. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Qualified Emergency Food
Agencies Fund, whose mission is “aligned
with the Housing and Community
Development Division, which actively
partners with other state agencies, local
government, nonprofits, and the private
sector to build local capacity, fund services
and infrastructure, and to leverage federal
and state resources for critical programs.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY

2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) The number of
households served by QEFAF agencies
(Target: 11,000) and 2) Percent of QEFAF
program funds obligated to QEFAF agencies
(Target: 100% of funds obligated).

Item 61
To Department of Workforce Services - Uintah
Basin Revitalization Fund

From Dedicated Credits
Revenue 220,000. . . . . . . . . . . . . . . . . . .
From Interest Income 200,000. . . . . . .
From Other Financing
Sources 7,000,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 25,430,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (28,599,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Uintah Basin Revitalization Fund 4,251,300. . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for theUintahBasinRevitalization
Fund, whose mission is “aligned with the
Housing and Community Development
Division, which actively partners with other
state agencies, local government, nonprofits,
and the private sector to build local capacity,
fund services and infrastructure, and to
leverage federal and state resources for
critical programs.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) provide
Revitalization Board with support, resources
and data to allocate new and re- allocated
funds to improve the quality of life for those
living in the Uintah Basin (Target = allocate
annual allocation from tax revenues within
one year).

Item 62
To Department of Workforce Services - Utah
Community Center for the Deaf Fund

From Dedicated Credits Revenue 5,00. . . . . . . . . .
0

From Interest Income 2,000. . . . . . .
From Beginning Fund
Balance 14,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (17,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Community Center for the
Deaf Fund 4,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 63
To Department of Workforce Services - Olene
Walker Low Income Housing

From General Fund 5,492,900. . . . . . . . .
From Federal Funds 6,950,000. . . . . . . .
From Dedicated Credits
Revenue 20,000. . . . . . . . . . . . . . . . . . .
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From Interest Income 3,080,000. . . . . . .
From Revenue Transfers (800,000). . . .
From Beginning Fund
Balance 215,086,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (225,489,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Olene Walker Low Income Housing 4,339,700. .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for theOleneWalkerHousingLoan
Fund, whose mission is to “aligned with the
Housing and Community Development
Division, which actively partners with other
state agencies, local government, nonprofits,
and the private sector to build local capacity,
fund services and infrastructure, and to
leverage federal and state resources for
critical programs.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) housing
units preserved or created (Target = 175), 2)
rural housing units created (Target = 15), and
3) leveraging of other funds in each project to
Olene Walker Housing Loan Fund monies
(Target = 15:1).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 64
To Department of Health and Human Services -
Allyson Gamble Organ Donation Contribution
Fund

From Dedicated Credits
Revenue 224,600. . . . . . . . . . . . . . . . . . .
From Interest Income 13,000. . . . . . .
From Beginning Fund
Balance 610,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (610,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Allyson Gamble Organ Donation Contribution
Fund 237,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 65
To Department of Health and Human Services -
Neuro- Rehabilitation Fund

From Dedicated Credits
Revenue 450,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 1,170,500. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,170,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Neuro- Rehabilitation Fund 450,000. . . . . . . . . . .

Item 66
To Department of Health and Human Services -
Brain Injury Fund

From General Fund 200,000. . . . . . . . .
From Beginning Fund
Balance 134,500. . . . . . . . . . . . . . . . . . .

From Closing Fund
Balance (134,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Brain Injury Fund 200,000. . . . . . . . . . . . . . . . . . .

Item 67
To Department of Health and Human Services -
Maurice N. Warshaw Trust Fund

From Interest Income 1,000. . . . . . .
From Beginning Fund
Balance 166,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (167,300). . . . . . . . . . . . . . . . . . .

Item 68
To Department of Health and Human Services -
Out and About Homebound Transportation
Assistance Fund

From Dedicated Credits
Revenue 75,600. . . . . . . . . . . . . . . . . . .
From Interest Income 3,000. . . . . . .
From Beginning Fund
Balance 305,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (305,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Out and About Homebound Transportation
Assistance Fund 78,600. . . . . . . . . . . . . . . . . . . .

Item 69
To Department of Health and Human Services -
Utah State Developmental Center Long- Term
Sustainability Fund

From Dedicated Credits
Revenue 12,100. . . . . . . . . . . . . . . . . . .
From Interest Income 14,500. . . . . . .
From Revenue Transfers 38,700. . . .
From Beginning Fund
Balance 29,762,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (29,827,900). . . . . . . . . . . . . . . . . . .

Item 70
To Department of Health and Human Services -
Utah State Developmental Center Miscellaneous
Donation Fund

From Dedicated Credits
Revenue 6,000. . . . . . . . . . . . . . . . . . .
From Interest Income 6,000. . . . . . .
From Beginning Fund
Balance 602,100. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (602,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah State Developmental Center Miscellaneous
Donation Fund 12,000. . . . . . . . . . . . . . . . . . . . . .

Item 71
To Department of Health and Human Services -
Utah State Developmental Center Workshop
Fund

From Dedicated Credits
Revenue 140,000. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 17,000. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (17,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah State Developmental Center Workshop
Fund 140,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report the final
status of performance measures established
in FY 2024 appropriations bills for the Utah
State Developmental CenterWorkshop Fund
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Health and
Human Services shall report on the following
performance measure: 1) Number of internal
reviews completed for compliance with
statute, federal regulations, and other
requirements (Target = 1).

Item 72
To Department of Health and Human Services -
Utah State Hospital Unit Fund

From Dedicated Credits
Revenue 42,400. . . . . . . . . . . . . . . . . . .
From Interest Income 8,000. . . . . . .
From Beginning Fund
Balance 240,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (240,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah State Hospital Unit Fund 50,400. . . . . . . .

Item 73
To Department of Health and Human Services -
Mental Health Services Donation Fund

From General Fund 100,000. . . . . . . . .
From Beginning Fund
Balance 310,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (310,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Mental Health Services Donation
Fund 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 74
To Department of Health and Human Services -
Suicide Prevention and Education Fund

From Beginning Fund
Balance 1,430,300. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,430,300). . . . . . . . . . . . . . . . . . .

Item 75
To Department of Health and Human Services -
Pediatric Neuro- Rehabilitation Fund

From Beginning Fund
Balance 39,900. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (39,900). . . . . . . . . . . . . . . . . . .

Item 76
To Department of Health and Human Services -
Alternative Eligibility Expendable Revenue
Fund

From General Fund 4,500,000. . . . . . . . .
Schedule of Programs:
Alternative Eligibility Expendable Revenue
Fund 4,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the
following proprietary funds. Under the
terms and conditions of Utah Code

63J-1-410, for any included Internal
Service Fund, the Legislature approves
budgets, full- time permanent positions,
and capital acquisition amounts as
indicated, and appropriates to the funds,
as indicated, estimated revenue from
rates, fees, and other charges. The
Legislature authorizes the State Division
of Finance to transfer amounts between
funds and accounts as indicated.

DEPARTMENT OF WORKFORCE
SERVICES

Item 77
To Department of Workforce Services - Economic
Revitalization and Investment Fund

From Interest Income 100,000. . . . . . .
From Beginning Fund
Balance 2,174,200. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,273,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Economic Revitalization and
Investment Fund 500. . . . . . . . . . . . . . . . . . . . . . .

Item 78
To Department of Workforce Services -
Unemployment Compensation Fund

From Federal Funds 1,850,000. . . . . . . .
From Dedicated Credits
Revenue 18,557,800. . . . . . . . . . . . . . . . . . .
From Trust and Agency
Funds 205,579,400. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 1,188,824,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,160,743,100). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Unemployment Compensation
Fund 254,068,700. . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Unemployment
Compensation Fund, whose mission is to
“monitor the health of the Utah
Unemployment Trust Fund within the
context of statute and promote a fair and even
playing field for employers.” The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1)
Unemployment Insurance Trust Fund
balance is greater than the minimum
adequate reserve amount and less than the
maximum adequate reserve amount per the
annual calculations defined in Utah Code, 2)
Maintain the average high cost multiple, a
nationally recognized solvency measure,
greater than 1 for the Unemployment
Insurance Trust Fund balance (Target =>1),
and 3) Contributory employers
unemployment insurance contributions due
paid timely, (paid by the employer before the
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last day of the month that follows each
calendar quarter end) (Target>=95%).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 79
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits
Revenue 5,366,300. . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 5,691,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (7,118,900). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Patient Enterprise Fund 3,939,200. .

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between
the following funds or accounts as
indicated. Expenditures and outlays from
the funds to which the money is
transferred must be authorized by an
appropriation.

Item 80
To General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account

From General Fund 5,000,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted

Account 5,000,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 81
To General Fund Restricted - Homeless Account
From General Fund 1,817,400. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Pamela Atkinson
Homeless Account 1,817,400. . . . . . . . . . . . . . . .

Item 82
ToGeneral Fund Restricted - Homeless toHousing
Reform Account

From General Fund 12,850,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Homeless to Housing
Reform Restricted Account 12,850,000. . . . . . .

Item 83
To General Fund Restricted - School Readiness
Account

From General Fund 3,000,000. . . . . . . . .
From Beginning Fund
Balance 1,464,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (147,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
General Fund Restricted - School Readiness
Account 4,317,100. . . . . . . . . . . . . . . . . . . . . . . . .

Item 84
ToEducation Savings Incentive RestrictedAccount
From Income Tax Fund 870,800. . . . .
Schedule of Programs:
Education Savings Incentive
Restricted Account 870,800. . . . . . . . . . . . . . . . . .

Item 85
To Statewide Behavioral Health Crisis Response
Account

From General Fund 16,903,100. . . . . . . . .
Schedule of Programs:
Statewide Behavioral Health Crisis Response
Account 16,903,100. . . . . . . . . . . . . . . . . . . . . . . .

Item 86
To Ambulance Service Provider Assessment
Expendable Revenue Fund

From Dedicated Credits
Revenue 5,092,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Ambulance Service Provider Assessment
Expendable Revenue Fund 5,092,300. . . . . . . .

Item 87
To Hospital Provider Assessment Fund
From Dedicated Credits
Revenue 113,256,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Hospital Provider Assessment Expendable
Special Revenue Fund 113,256,800. . . . . . . . . .

Item 88
To Medicaid Expansion Fund
From General Fund 59,861,100. . . . . . . . .
From General Fund,
One- time (59,861,100). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 150,100,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 355,900. . . . . . . . . . . . . . . . . . .
From Revenue
Transfers 3,524,800. . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 360,647,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (417,928,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Medicaid Expansion Fund 96,700,100. . . . . . . . .

Item 89
To Nursing Care Facilities Provider Assessment
Fund

From Dedicated Credits
Revenue 41,059,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Nursing Care Facilities Provider Assessment
Fund 41,059,800. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 90
To General Fund Restricted - Medicaid Restricted
Account From Beginning Fund

Balance 101,119,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (101,119,800). . . . . . . . . . . . . . . . . . .

Item 91
To Adult Autism Treatment Account
From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
Adult Autism Treatment Account 1,000,000. . .

Subsection 2(e). Fiduciary Funds. The
Legislature has reviewed proposed
revenues, expenditures, fund balances,
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and changes in fund balances for the
following fiduciary funds.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 92
To Department of Health and Human Services -
Human Services Client Trust Fund

From Interest Income 9,100. . . . . . .
From Trust and Agency
Funds 4,907,600. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 1,903,800. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (1,903,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Human Services Client Trust Fund 4,916,700. .

Item 93
To Department of Health and Human Services -
Human Services ORS Support Collections

From Trust and Agency
Funds 212,842,300. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 2,203,700. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (2,203,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Human Services ORS Support
Collections 212,842,300. . . . . . . . . . . . . . . . . . . . . .

Item 94
To Department of Health and Human Services -
Utah State Developmental Center Patient
Account

From Interest Income 1,000. . . . . . .
From Trust and Agency
Funds 2,002,900. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 624,600. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (624,600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah State Developmental Center Patient
Account 2,003,900. . . . . . . . . . . . . . . . . . . . . . . . .

Item 95
To Department of Health and Human Services -
Utah State Hospital Patient Trust Fund

From Trust and Agency
Funds 1,731,000. . . . . . . . . . . . . . . . . . . . .
From Beginning Fund
Balance 559,400. . . . . . . . . . . . . . . . . . .
From Closing Fund
Balance (559,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah State Hospital Patient
Trust Fund 1,731,000. . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report the final
status of performance measures established
in FY 2024 appropriations bills for the Utah
State Hospital Patient Trust Fund line item
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Department of Health and Human

Services shall report on the following
performance measure: 1) Number of internal
reviews completed for compliance with
statute, federal regulations, and other
requirements (Target = 1).

Section 3. FY 2025 Appropriations. The
following sums of money are appropriated
for the fiscal year beginning July 1, 2024
and ending June 30, 2025 for programs
reviewed during the accountable budget
process. These are additions to amounts
otherwise appropriated for fiscal year
2025.

Subsection 3(a). Operating and Capital
Budgets. Under the terms and conditions
of Title 63J, Chapter 1, Budgetary
Procedures Act, the Legislature
appropriates the following sums of money
from the funds or accounts indicated for
the use and support of the government of
the state of Utah.

DEPARTMENT OF WORKFORCE
SERVICES

Item 96
To Department of Workforce Services - Operations
and Policy

From General Fund 54,632,400. . . . . . . . .
From Income Tax Fund 3,117,000. . . . .
From Federal Funds 300,477,900. . . . . . . .
From Dedicated Credits
Revenue 496,000. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 2,138,400. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct 41,100. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households 2,000. . . . . . . . . . . . . . .

From Medicaid Expansion
Fund 3,637,700. . . . . . . . . . . . . . . . . . . .
From Navajo Revitalization
Fund 7,600. . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing
Loan Fund 47,300. . . . . . . . . . . . . . . .
From OWHT- Fed Home 2,000. . . . .
From OWHTF-Low Income
Housing 36,300. . . . . . . . . . . . . . . . . . .
From Permanent Community
Impact Loan Fund 155,600. . . . . . . . .
From Permanent Community Impact Bonus Fund
114,100

From Qualified Emergency
Food Agencies Fund 4,500. . . . . . . .
From General Fund Restricted - School Readiness
Account 9,514,800. . . . . . . . . . . . . . . . . .

From Revenue
Transfers 56,164,900. . . . . . . . . . . . . . . . . .
From Uintah Basin Revitalization
Fund 2,800
Schedule of Programs:
Child Care Assistance 90,419,100. . . . . . . . . . . . .
Eligibility Services 86,138,700. . . . . . . . . . . . . . . .
Facilities and Pass- Through 8,180,800. . . . . . . .
Information Technology 46,373,000. . . . . . . . . . .
Nutrition Assistance 96,500. . . . . . . . . . . . . . . . . .
Other Assistance 294,800. . . . . . . . . . . . . . . . . . . .
Refugee Assistance 7,475,600. . . . . . . . . . . . . . . . .
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Temporary Assistance for
Needy Families 70,740,200. . . . . . . . . . . . . . . . . .
Trade Adjustment Act Assistance 1,515,300. . .
Workforce Development 111,653,900. . . . . . . . . .
Workforce Investment Act Assistance 4,576,300
Workforce Research and Analysis 3,128,200. . .

The Legislature intends that the
Departments of Workforce Service and
Health and Human Services report on
recommendations as well as potential costs
and benefits of expanding automation of
Medicaid eligibility reviewsbyJune1, 2024 to
the Social Services Appropriations
Subcommittee. The report shall include
lessons learned from the automation efforts
for ex- parte renewals.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Workforce Services report performance
measures for the Operations and Policy line
item, whose mission is to “meet the needs of
our customers with responsive, respectful
and accurate service.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) labor
exchange - total job placements (Target =
30,000 placements per calendar quarter), 2)
TANF recipients - positive closure rate
(Target = 78% per calendar month), 3)
Eligibility Services - internal review
compliance accuracy (Target = 95%), 4)
Eligibility Average Call Wait Time (Target =
18 Minutes), 5) WIOA Adult Entered
Employment Rate (Target = 62%), 6) WIOA
Dislocated Workers Entered Employment
Rate (Target = 83%), 7) Refugee Services
Office Refugee Job Placements (Target =
230), 8) Child Care Cases Eligibility
Determined Within 30 Days (Target = 95%),
9) Internal Review Medical Compliance
Accuracy (Target = 95%), and 10) Eligibility
Days to Decision (Target = 15 Days).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 97
To Department of Health and Human Services -
Health Care Administration

From General Fund 14,779,600. . . . . . . . .
From Federal Funds 88,109,900. . . . . . . .
From Dedicated Credits
Revenue 17,900. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 19,283,800. . . . . . . . . . . . . . . . . . .
From Ambulance Service Provider Assess Exp Rev
Fund 20,000. . . . . . . . . . . . . . . . . . . .

From Hospital Provider Assessment
Fund 211,300. . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 3,443,500. . . . . . . . . . . . . . . . . . . .
FromNursing Care Facilities Provider Assessment
Fund 1,208,800. . . . . . . . . . . . . . . . . . . .

From Suicide Prevention
Fund 12,500. . . . . . . . . . . . . . . . . . . .
From Revenue
Transfers 42,785,700. . . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 600,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care
Administration 55,978,700. . . . . . . . . . . . . . . . . . .
Long- Term Services and
Supports Administration 7,996,200. . . . . . . . . . .
Provider Reimbursement Information System for
Medicaid 21,873,500. . . . . . . . . . . . . . . . . . . . . . .

Seeded Services 84,624,600. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measures for the
Health Care Administration line item, whose
mission is “provide access to quality,
cost- effective health care for eligible
Utahans.” The Department of Health and
Human Services shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024. For FY 2025, the department shall
report the following performance measures:
1) Percent of Medicaid
members/patients/clients that report
adequate access to DHHS program services
(Target = Improve from baseline with the
baseline being developed), 2) Average
decision time of Medicaid medical prior
authorizations (Target = 7 days), and 3)
Health Program Representative Customer
Service Line average call wait time (Target =
under 2 minutes).

Item 98
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund 18,140,500. . . . . . . . .
From Federal Funds 16,019,300. . . . . . . .
From Expendable
Receipts 301,200. . . . . . . . . . . . . . . . . . .
From Revenue Transfers (1,014,600). . . .
Schedule of Programs:
Aging & Adult Services 23,961,300. . . . . . . . . . . .
Adult Protective Services 6,276,000. . . . . . . . . . .
Office of Public Guardian 1,311,600. . . . . . . . . . .
Aging Waiver Services 1,897,500. . . . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
shall report by October 1, 2024 on a proposed
method of measuring outcomes of funds
distributed to and expended by the Area
Agencies on Aging (AAAs). These proposed
methods shall include: 1) How do AAAs
measure the outcomes of the funds they
expend on services for their clients? 2) Can
AAAs recommend a methodology for
determining the return on investment for the
funds that they expend? 3) How do AAAs
capture client satisfaction and customer
service and how can those results (if any) be
communicated to policymakers.
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The Department of Health and Human
Services shall report to the Social Services
Appropriations Subcommittee by October 1,
2024 on the following related to rates
administered by the Division of Aging and
Adult Services: (1) Historical values for each
rate going back 5 years and the last date each
rate was reviewed/changed; (2) The source of
the rate value; (3) How much was paid out by
the Area Agencies on Aging for each rate and
a breakdown of state/federal funding; (4) An
analysis of each rate compared to themarket;
(5) Projected appropriations needed to meet
market amount for each rate; and (6) the
number of providers licensed and contracted
for these services in 2018 and how many are
licensed and contracted to perform these
services in 2023.

The Department of Health and Human
Services shall report to the Social Services
Appropriations Subcommittee by October 1,
2024, on the efforts and outcomes of the
Division of Aging andAdult Services to adjust
caseload and assignment of responsibilities to
staff of Adult Protective Services and the
Office of the Public Guardian. The
Department shall also report on the impact
and expenditure of additional legislative
funding appropriated for personnel expenses
during the 2023 General Session to Adult
Protective Services and the Office of the
Public Guardian.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Long- Term
Services and Supports line item, whose
mission is “protect thepublic’s health through
preventing avoidable illness, injury,
disability, and premature death; assuring
access to affordable, quality health care; and
promoting health lifestyles by providing
services and oversight of services which are
applicable throughout all divisions and
bureaus of theDepartment.” The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Percent
of individuals who do not currently have a
paid job in the community, but would like a
job in the community (NCI) (Target = 44%), 2)
Percent of Adults who Report that Services
and Supports Help Them Live a Good Life
(Target = 92%), 3) People Receiving Supports
in their home or a Family Member’s Home

Rather Than a Residential Setting (Target =
57%), 4) Percent of Office of the Public
Guardian (OPG) referrals where an
alternative to guardianship with OPG is
made (Target = 60%), and 5) The percentage
of APS clients who accept referrals to
community services (Target = 60%).

Item 99
To Department of Health and Human Services -
Office of Recovery Services

From General Fund 15,874,900. . . . . . . . .
From Federal Funds 26,605,400. . . . . . . .
From Dedicated Credits
Revenue 3,482,300. . . . . . . . . . . . . . . . . . .
From Expendable
Receipts 2,038,000. . . . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 55,600
From Revenue Transfers 3,220,600. . . .
Schedule of Programs:
Recovery Services 18,035,400. . . . . . . . . . . . . . . . .
Child Support Services 22,894,900. . . . . . . . . . . .
Children in Care Collections 697,500. . . . . . . . . .
Attorney General Contract 6,080,300. . . . . . . . . .
Medical Collections 3,568,700. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Office of
Recovery Services line item, whose mission is
“to serve children and families by promoting
independence by providing services on behalf
of children and families in obtaining financial
and medical support, through locating
parents, establishing paternity and support
obligations, and enforcing those obligations
when necessary.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Medical
Coverage for children (Target = Improve from
baseline with the baseline being developed),
2) Cost Effectiveness (ORS overall) (Target =
$5.50), and 3) Current Support Collection
Rates (Target = 65%).

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 11
S. B. 57

Passed January 30, 2024
Approved January 31, 2024
Effective January 31, 2024

UTAH CONSTITUTIONAL SOVEREIGNTY
ACT

Chief Sponsor: Scott D. Sandall
House Sponsor: Ken Ivory

LONG TITLE

General Description:
This bill enacts the Utah Constitutional
Sovereignty Act.

Highlighted Provisions:
This bill:
" defines terms;
" establishes a framework for the Legislature, by

concurrent resolution, to prohibit the
enforcement of a federal directive within the
state by government officers if the Legislature
determines the federal directive violates the
principles of state sovereignty;

" describes the ways in which a federal directive
violates the principles of state sovereignty;

" limits the authority for requesting a concurrent
resolution under the bill;

" requires the Legislature to consult with the
attorney general regarding the potential impact
of a concurrent resolution on litigation and to
provide notice to representatives of tribal
governments;

" specifies the required contents of a concurrent
resolution;

" clarifies the effects of a concurrent resolution
upon adoption;

" establishes requirements for the termination of
a concurrent resolution; and

" clarifies the effects of legislative inaction on a
federal directive.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

ENACTS:
63G- 16- 201, Utah Code Annotated 1953
63G- 16- 202, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-16- 201 is enacted to
read:

63G-16- 201. Definitions.
Part 2. Utah Constitutional Sovereignty Act

As used in this part:

(1) ”Board of education” means:

(a) a local school board described in Title 53G,
Chapter 4, School Districts;

(b) the State Board of Education;

(c) the State Charter School Board created under
Section 53G- 5- 201; or

(d) a charter school governing board described in
Title 53G, Chapter 5, Charter Schools.

(2) “Federal agency”meansa department, agency,
authority, commission, council, board, office,
bureau, or other administrative unit of the
executive branch of the United States government.

(3)(a) “Federal directive” means:

(i) a statute passed by the United States
Congress;

(ii) an executive order by the president of the
United States;

(iii) a rule or regulation adopted by a federal
agency; or

(iv) an order or action by:

(A) a federal agency; or

(B) an employee or official appointed by the
president of the United States.

(b) “Federal directive” does not include any order
by the federal government calling the
Utah National Guard into the service of the United
States.

(4)(a) “Government officer” means:

(i) an individual elected to a position in state or
local government,when acting in the capacity of the
state or local government position;

(ii) an individual elected to a board of education,
when acting in the capacity of a member of a board
of education;

(iii) an individual appointed to fill a vacancy in a
position described in Subsection (4)(a)(i) or (ii),
when acting in the capacity of the position; or

(iv) an individual appointed to or employed in a
full- time position by state government, local
government, or a board of education,when acting in
the capacity of the individual’s appointment or
employment.

(b) “Government officer” does not include a
member or employee of the legislative branch of
state government.

(5) “Local government” means:

(a) a county, city, town, or metro township;

(b) a special district governed by
Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(c) a special service district governed byTitle 17D,
Chapter 1, Special Service District Act;

(d) a community reinvestment agency governed
by Title 17C, Limited Purpose Local Government
Entities - Community Reinvestment Agency Act;

(e) a conservation district governed by Title 17D,
Chapter 3, Conservation District Act;

(f) a redevelopment agency; or
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(g) an interlocal entity or a joint cooperative
undertaking governed by Title 11, Chapter 13,
Interlocal Cooperation Act.

Section 2. Section 63G-16- 202 is enacted to
read:

63G-16- 202. Resolution of the Legislature
invoking state sovereignty - -
Requirements - - Effect upon adoption - -
Termination - - Relation to other law.

(1) The Legislature may, by concurrent
resolution, prohibit a government officer from
enforcing or assisting in the enforcement of a
federal directive within the state if the Legislature
determines the federal directive violates the
principles of state sovereignty in accordance with
Subsection (2).

(2) A federal directive violates the principles of
state sovereignty if the federal directive restricts or
infringes upon:

(a) a power or a right reserved to the state by the
Tenth Amendment to the United States
Constitution; or

(b) the state’s rights or interests to provide for the
health, safety, and welfare and promote the
prosperity of the state’s inhabitants.

(3) A request for a concurrent resolution under
Subsection (1) may not be filed unless:

(a) the request is approved by the speaker of the
House of Representatives and the president of the
Senate; or

(b) while the Legislature is convened and
conducting business on the floor, identical motions
to approve the request are made in each chamber of
the Legislature and bothmotions are approved by a
two- thirdsmajority of themembers present in each
chamber.

(4) The Legislature shall consult with and
consider any recommendations provided by the
attorney general concerning the potential impact
that a concurrent resolutionmayhave on current or
anticipated litigation.

(5) Upon the filing of a request for a concurrent
resolution under Subsection (1), the Legislature
shall provide notice of the concurrent resolution,
including the short title and proposed objectives, to
the representatives of tribal governments listed in
Subsection 9- 9- 104.5(2)(b).

(6) A concurrent resolution under Subsection (1)
shall:

(a) identify the federal directive the Legislature
has determined violates the principles of state
sovereignty under Subsection (2);

(b) include the information or findings upon
which the Legislature has made the determination
in Subsection (5)(a);

(c) specify the government officers to which the
concurrent resolution applies;

(d) explain the effect that the concurrent
resolution will have on the applicability of the
federal directive within the state, including a
description of any activities or forms of assistance
that a government officer specified in Subsection
(5)(c) is prohibited from conducting in connection
with the enforcement of the federal directive; and

(e) describe any other requirements for a
government officer specified in Subsection (5)(c) to
comply with the concurrent resolution.

(7) A concurrent resolution under Subsection (1):

(a) takes effect upon adoption and has the force of
law; and

(b) after taking effect, may only be terminated by
concurrent resolution.

(8) The requirements for filing a request for a
concurrent resolution in Subsection (3) apply to a
concurrent resolution described in Subsection
(6)(b).

(9) The inaction of the Legislature in determining
that a federal directive violates the principles of
state sovereignty by concurrent resolution under
this section:

(a) does not imply or create a presumption that
the federal directive is lawful under the United
States Constitution; and

(b) has no effect on the attorney general’s
authority to pursue any appropriate legal action to
challenge the federal directive on the basis of state
sovereignty.

(10) This section supersedes any conflicting
provisions of Utah law.

Section 3. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 12
S. B. 99

Passed January 31, 2024
Approved February 8, 2024
Effective February 28, 2024

PUBLIC SERVICE COMMISSION
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Jefferson Moss

LONG TITLE

General Description:
This bill modifies provisions relating to the
appointment of members to a commission.

Highlighted Provisions:
This bill:
" clarifies that a vacancy in the Public Service

Commission shall be filled by appointment by
the governor with the advice and consent of the
Senate;

" makes changes to the process for the governor to
appoint a commissioner pro tempore to the
Public Service Commission;

" makes changes to the application period for an
open appointed position; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
54- 1- 1.5, as last amended by Laws of Utah 2020,

Chapters 352, 373
54- 1- 1.6, as last amended by Laws of Utah 2011,

Chapter 366
63G- 24- 201, as enacted by Laws of Utah 2020,

Chapter 373
63G- 24- 202, as enacted by Laws of Utah 2020,

Chapter 373

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-1-1.5 is amended to
read:

54-1-1.5. Appointment of members - - Terms
- - Qualifications - - Chairman - - Quorum
- - Removal - - Vacancies - - Compensation.

(1) The commission shall be composed of three
members appointed by the governorwith the advice
and consent of the Senate and in accordance with
Title 63G, Chapter 24, Part 2, Vacancies.

(2) The terms of the members shall be staggered
so that one commissioner is appointed for a term of
six years on March 1 of each odd- numbered year.

(3)Notmore than twomembers of the commission
shall belong to the same political party.

(4) One member of the commission shall be
designated by the governor as chairman of the
commission.

(5) Any two commissioners constitute a quorum.

(6) Any member of the commission may be
removed for cause by the governor.

(7) Vacancies in the commission shall be filled for
unexpired terms by appointment of the governor
with the advice and consent of the Senate.

(8) Commissioners shall receive compensation as
established by the governorwithin the salary range
fixed by the Legislature in Title 67, Chapter 22,
State Officer Compensation, and all actual and
necessary expenses incurred in attending to official
business.

(9)Each commissioner at the time of appointment
and qualification shall be a resident citizen of the
United States and of the state of Utah and shall be
not less than 30 years of age.

(10) Except as provided by law, no commissioner
may hold any other office either under the
government of theUnitedStates or of this state or of
any municipal corporation within this state.

(11)A commissioner shall complywith the conflict
of interest provisions described in Title 63G,
Chapter 24, Part 3, Conflicts of Interest.

Section 2. Section 54-1-1.6 is amended to
read:

54-1-1.6. Pro tempore commissioner - -
Appointment - - Qualifications.

(1) If a commissioner has a temporary disability
or is disqualified as a result of a conflict of interest
from sitting as a commissioner, the governor may
appoint a commissioner pro tempore [according to
the procedures and requirements of
Section 67- 1- 1.5.]for a period not to exceed 60days.

(2) Any person appointed as a commissioner pro
tempore shall possess the qualifications required
for public service commissioners in
Section 54- 1- 1.5 and have previous utility
regulatory experience or other comparable
professional experience.

(3) The governor may appoint a retired or
resigned public service commissioner as a
commissioner pro tempore in order to render
findings, orders, or decisions on matters which the
retired or resigned commissioner had fully heard
before the commissioner’s retirement or
resignation.

Section 3. Section 63G-24-201 is amended to
read:

63G-24-201. Notice.

(1) A rulemaking board shall give public notice
regarding a vacancy or expiring term on the
rulemaking board on or before:

(a) [90]30 days before the day on which a
departing appointed board member’s or a
continuing board member’s term expires; or

(b) 10 days after the day onwhich the rulemaking
board chair or vice chair receives written notice of a
current appointed board member’s intent to leave
the board.
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(2)(a) The governor’s office shall post the notice
described in Subsection (1) on the governor’s
website described in Subsection 67- 1- 2.5(4).

(b) A rulemaking board may post the notice
described in Subsection (1) on the rulemaking
board’s website.

Section 4. Section 63G-24- 202 is amended to
read:

63G-24- 202. Application.

(1) The application period for an appointed board
member [position shall last no fewer than 60
days.]shall last for a period of at least:

(a) 30 days for an open position due to an expiring
term; or

(b) 14 days for an open position due to a vacancy
occurring for a reason other than the expiration of a
term.

(2) An applicant shall use the application feature
on the governor’s website described in Subsection
67- 1- 2.5(4) to apply for a vacant appointed board
member position unless the notice described in
Section 63G- 24- 201 specifies a different
application process.

(3) The application feature described in
Subsection (2) shall require the applicant to provide
information including:

(a) the applicant’s name;

(b) the applicant’s current employment; and

(c) the applicant’s affiliation with public and
private entities, including employment, in the five
years on or before the day on which the applicant
submits the application.

Section 5. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

Section 6. Retrospective operation.

This bill provides retrospective operation to
December 1, 2023.
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CHAPTER 13
S. B. 39

Passed February 7, 2024
Approved February 13, 2024
Effective February 13, 2024

WATER SHAREHOLDER AMENDMENTS

Chief Sponsor: Scott D. Sandall
House Sponsor: Casey Snider

LONG TITLE

General Description:
This bill addresses change applications by a
shareholder in a water company.

Highlighted Provisions:
This bill:
" addresses the timing of a water company’s

response to a shareholder’s proposed change
application; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
73- 3- 3.5, as last amended by Laws of Utah 2023,

Chapter 238

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-3-3.5 is amended to
read:

73-3-3.5. Application for a change of point of
diversion, place of use, or purpose of use
of water in a water company made by a
shareholder.

(1) As used in this section:

(a) “Shareholder” means the owner of a share of
stock, or other evidence of stock ownership, that
entitles the person to aproportionate share ofwater
in a water company.

(b) “Water company” means, except as described
in Subsection (1)(c), any company, operating for
profit or not for profit, where a shareholder has the
right to receive a proportionate share, based on that
shareholder’s ownership interest, of water
delivered by the company.

(c) “Water company” does not include a public
water supplier, as defined in Section 73- 1- 4.

(2)(a) A shareholder who seeks to file a change
application under Section 73- 3- 3 to make a change
to some or all of the water rights represented by the
shareholder’s shares in a water company shall:

(i) prepare a proposed change application on
forms furnished by the state engineer; and

(ii) provide the proposed change application to the
water company by personal delivery with a signed

receipt, certified mail, or electronic mail with
confirmation of receipt.

(b) The water company and the shareholder shall
cooperate in supplying information relevant to
preparation or correction of the shareholder’s
change application.

(c) In addition to the information required under
Section 73- 3- 3, the proposed change application
shall include:

(i) the certificate number of the stock affected by
the change;

(ii) a description of the land proposed to be retired
from irrigation in accordance with Section 73- 3- 3,
if the proposed change in place or nature of use of
the water involves a situation where the water was
previously used for irrigation;

(iii) an agreement by the shareholder to continue
to pay all applicable corporate assessments on the
share affected by the change; and

(iv) any other information that the water
company may reasonably need to evaluate the
proposed change application.

(3)(a) The water company shall respond to the
proposed change application described in
Subsection (2) within[:]

[(i) for a permanent change application,] 120 days
after the day on which the water company receives
the proposed change application[; or].

[(ii) for a temporary change application, 60 days
after the day on which the water company receives
the proposed change application.]

(b) Thewater company’s response to the proposed
change application shall be in writing and shall:

(i) consent to the proposed change;

(ii) consent to the proposed change, subject to
certain conditions described by the water company;
or

(iii) decline to consent to the proposed change,
describing the reasons for declining to consent.

(c) If thewater company fails to timely respond, as
described inSubsection (3)(a), the failure to respond
shall be considered the water company’s consent to
the proposed change application and the
shareholder may file the change application with
the state engineer.

(4)(a) In reviewing a shareholder’s proposed
change application, a water companymay consider:

(i) whether an increased cost to the water
company or [its]the water company’s shareholders
results from the proposed change;

(ii) whether the proposed change will interfere
with the water company’s ability to manage and
distribute water for the benefit of all shareholders;

(iii) whether the proposed change represents
more water than the shareholder’s proportionate
share of the water company’s right;

(iv) whether the proposed change would create
preferential access to use of particular company
water rights to the detriment of other shareholders;
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(v) whether the proposed change will impair the
quantity or quality of water delivered to other
shareholders under the existing water rights of the
water company, including rights to carrier water;

(vi) whether the proposed change violates a
statute, ordinance, regulation, or order of a court or
government agency;

(vii) if applicable, whether the shareholder has or
can arrange for the beneficial use of water to be
retired from irrigation within the water company’s
service area under the proposed change; and

(viii) the cumulative effects that the approval of
the change application may have on other
shareholders or water company operations.

(b) The water companymay not withhold consent
if any potential damage, liability, or impairment to
the water company, or [its]the water company’s
shareholders, can be reasonably mitigated without
cost to the water company.

(c) The water company may require the
shareholder to pay all reasonable and necessary
costs associated with the change application, but
may not impose unreasonable exactions.

(5)(a) If the water company declines to consent to
the proposed change application, stating its
reasons, the shareholder may file an action in
district court, seeking court review of the
reasonableness of the conditions imposed for giving
consent or the reasons stated for declining consent
and a final order allowing the shareholder to file the
proposed change application with the state
engineer.

(b) If the water company consents to the proposed
change application subject to conditions to which
the shareholder does not agree, the shareholder
may file the change application with the state
engineer as provided in Subsection (6), without
waiving the shareholder’s right to contest
conditions set by the water company under
Subsection (3)(b)(ii).

(c) During or after the completion of the
proceeding before the state engineer commenced
under Subsection (6), the shareholder may file an
action in district court seeking court review of the
reasonableness of the conditions imposed by the
water company for giving consent.

(d) In an action brought under Subsection (5)(a),
(b), or (c), the court:

(i) shall refer the parties to mediation under Title
78B, Chapter 6, Part 2, Alternative Dispute
Resolution Act, unless one or both parties decline
mediation; and

(ii) may award costs and reasonable attorney fees
to the prevailing party if mediation does not occur
because the other party declined to participate in
mediation.

(6) If the water company consents to the proposed
change, the water company fails to respond as
required by Subsection (3)(a), the court has entered

an order described in Subsection (5)(a), or thewater
company consents to the proposed change subject to
conditions to which the shareholder does not agree,
as described in Subsection (5)(b), the shareholder
may commence an administrative proceeding by
filing the change application with the state
engineer in accordance with Section 73- 3- 3 and
this section.

(7) The shareholder shall include as part of the
change application filed with the state engineer
under Subsection (5)(b) or (6):

(a) the water company’s response to the
shareholder’s proposed change application;

(b) if applicable, an affidavit signed by the
shareholder documenting the water company’s
failure to respond in the time period described in
Subsection (3)(a); or

(c) if applicable, the court order described in
Subsection (5)(a).

(8)(a) The state engineer shall evaluate a
shareholder’s change application in the same
manner used to evaluate a change application
submitted under Section 73- 3- 3, using the criteria
described in Section 73- 3- 8.

(b) Nothing in this section limits the authority of
the state engineer in evaluating and processing a
change application, including the authority to
require or allow a shareholder or water company to
submit additional relevant information, if the state
engineer finds an absence of prejudice and allows
adequate time and opportunity for the other party
to respond.

(9) If the state engineer approves a shareholder’s
change application, the state engineer may, for
shares included in the approval, require that the
shareholder requesting the change be current on all
water company assessments and continue to pay all
reasonably applicable future assessments, with
credit given to the shareholder for any cost savings
to the company resulting from the change.

(10) By mutual agreement only, and when the
shares will rely upon a different diversion and
delivery system, the water company and the
shareholder may negotiate a buyout from thewater
company that may include a pro rate share of the
water company’s existing indebtedness assignable
to the shares.

(11) After an application has been approved by
the state engineer, the shareholder may file
requests for extensions of time to submit proof of
beneficial use under the change applicationwithout
further involvement of the water company.

(12) If, after aproposed change has been approved
and gone into effect, a shareholder fails to
substantially comply with a condition described in
Subsection (9), or any condition reasonably imposed
by the water company and agreed to by the
shareholder, and neglects to remedy the failure
after written notice from the water company that
allows the shareholder a reasonable opportunity to
remedy the failure, no less than 90 days after the
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day on which the water company gives notice, the
water company may petition the state engineer to
order a reversal of the change application approval.

(13)(a) The shareholder requesting the change
shall have a cause of action, including an award of
actual damages incurred, against the water
company if the water company:

(i) unreasonably withholds approval of a
requested change;

(ii) imposes unreasonable conditions in [its]the
water company’s approval; or

(iii) withdraws approval of a change application
in a manner other than as provided in
Subsection (12).

(b) The court may award costs and reasonable
attorney fees:

(i) to the shareholder if the court finds that the
water company acted in bad faith when [it]the
water company declined to consent to the proposed

change or conditioned [its]the water company’s
consent on excessive exactions or unreasonable
conditions; or

(ii) to thewater company if [it]the court finds that
the shareholder acted in bad faith in refusing to
accept conditions reasonably necessary to protect
other shareholders if the shareholder’s change
application is approved.

Section 2. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

Section 3. Retrospective operation.

The amendments in this bill to Section 73- 3- 3.5
(Effective 03/01/24) have retrospective operation to
March 1, 2024.
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CHAPTER 14
H. B. 33

Passed February 5, 2024
Approved February 16, 2024
Effective February 16, 2024

CIGARETTE AND TOBACCO
AMENDMENTS

Chief Sponsor: Joseph Elison
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions addressing cigarettes,
tobacco, and electronic cigarettes.

Highlighted Provisions:
This bill:
" requires a person that has to file a report with

the State Tax Commission in accordance with
the federal Prevent All Cigarette Trafficking Act
regarding cigarettes, tobacco, and electronic
cigarettes transferred into the state to file the
report electronically; and

" modifies the definition of “units sold,” for
purposes of the tobacco Master Settlement
Agreement, to include products sold by a
distributor, retailer, or intermediary and to give
the State TaxCommission rulemaking authority
to determine the number of units sold in the
state.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 22- 202, as last amended by Laws of Utah 2016,

Chapter 348

ENACTS:
59- 14- 105, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-14-105 is enacted to
read:

59-14-105. Electronic reporting of report on
product transferred into the state.

A person that is required to file a report with the
commission in accordance with 15 U.S.C. Sec. 376
shall file the report electronically in a format
approved by the commission.

Section 2. Section 59-22-202 is amended to
read:

59-22-202. Definitions.

As used in this part:

(1) “Adjusted for inflation” means increased in
accordance with the formula for inflation
adjustment set forth in Exhibit C to the
Master Settlement Agreement.

(2) “Affiliate” means a person who directly or
indirectly owns or controls, is owned or controlled
by, or is under common ownership or control with,
another person. Solely for purposes of this
definition, the terms “owns,” “is owned” and
“ownership” mean ownership of an equity interest,
or the equivalent thereof, of 10% or more, and the
term “person” means an individual, partnership,
committee, association, corporation, or any other
organization or group of persons.

(3) “Allocable share” means Allocable Share as
that term is defined in the Master Settlement
Agreement.

(4) “Cigarette” means any product that contains
nicotine, is intended to be burned or heated under
ordinary conditions of use, and consists of or
contains:

(a) any roll of tobacco wrapped in paper or in any
substance not containing tobacco; or

(b) tobacco, in any form, that is functional in the
product, which, because of its appearance, the type
of tobacco used in the filler, or its packaging and
labeling, is likely to be offered to, or purchased by,
consumers as a cigarette; or

(c) any roll of tobacco wrapped in any substance
containing tobacco that, because of its appearance,
the type of tobaccoused in the filler, or its packaging
and labeling, is likely to be offered to, or purchased
by, consumers as a cigarette described in clause (a)
of this definition. The term “cigarette” includes
“roll- your- own” (i.e., any tobacco that, because of
its appearance, type, packaging, or labeling is
suitable for use and likely to be offered to, or
purchased by, consumers as tobacco for making
cigarettes). For purposes of this definition of
“cigarette,” 0.09 ounces of “roll- your- own” tobacco
shall constitute one individual “cigarette.”

(5) “Master Settlement Agreement” means the
settlement agreement (and related documents)
entered into on November 23, 1998, by the State
and leading United States tobacco product
manufacturers.

(6) “Qualified escrow fund” means an escrow
arrangement with a federally or State chartered
financial institution having no affiliation with any
tobacco product manufacturer and having assets of
at least $1,000,000,000 where such arrangement
requires that such financial institution hold the
escrowed funds’ principal for the benefit of
releasing parties and prohibits the tobacco product
manufacturer placing the funds into escrow from
using, accessing, or directing the use of the funds’
principal except as consistent with Subsection
59- 22- 203(2).

(7) “Released claims” means Released Claims as
that term is defined in the Master Settlement
Agreement.

(8) “Releasing parties” means Releasing Parties
as that term is defined in the Master Settlement
Agreement.

(9)(a) “Tobacco product manufacturer” means an
entity that after the date of enactment of this Act
directly (and not exclusively through any affiliate):



General Session - 2024Ch. 14

166

(i) manufactures cigarettes anywhere that such
manufacturer intends to be sold in the United
States, including cigarettes intended to be sold in
the United States through an importer (except
where such importer is an original participating
manufacturer (as that term is defined in theMaster
Settlement Agreement) that will be responsible for
the payments under the Master Settlement
Agreement with respect to such cigarettes as a
result of the provisions of Subsection II(mm) of the
Master Settlement Agreement and that pays the
taxes specified in Subsection II(z) of the Master
Settlement Agreement, and provided that the
manufacturer of such cigarettes does not market or
advertise such cigarettes in the United States);

(ii) is the first purchaser anywhere for resale in
the United States of cigarettes manufactured
anywhere that themanufacturer does not intend to
be sold in the United States; or

(iii) becomes a successor of an entity described in
Subsection (9)(a)(i) or (ii).

(b) “Tobacco product manufacturer” shall not
include an affiliate of a tobacco product
manufacturer unless such affiliate itself falls
within any Subsection (9)(a)(i) through (iii).

(10)(a) “Units sold” means the number of
individual cigarettes sold in the [State]state by
[the]an applicable tobacco product manufacturer
[(whether directly or through a distributor, retailer
or similar intermediary or intermediaries) during

the year in question, as measured by excise taxes
collected by the State on packs (or “roll- your- own”
tobacco containers)]during the year in question for
which the state is not prohibited from taxing under
federal law.

(b) “Units sold” includes a cigarette or “roll your
own” tobacco product sold by a tobacco product
manufacturer through a distributor, a retailer, or a
similar intermediary.

(c) The State Tax Commission [shall promulgate
such regulations as are necessary to ascertain the
amount of State excise tax paid on the cigarettes of
such tobacco product manufacturer for each
year]may make rules establishing how to
determine the number of units sold in the state.

Section 3. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) The actions affecting Section 59- 14- 105 take
effect on July 1, 2024.

Section 4. Retrospective operation.

Section 59- 22- 202, Effective upon governor’s
approval, provides retrospective operation to
January 1, 2024.
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CHAPTER 15
H. B. 64

Passed February 9, 2024
Approved February 16, 2024
Effective February 16, 2024

STATE CONSTRUCTION AND FIRE CODES
AMENDMENTS

Chief Sponsor: Thomas W. Peterson
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies the State Construction Code and
the State Fire Code.

Highlighted Provisions:
This bill:
" amends the statewide amendments to the

International Building Code;
" amends the statewide amendments to the

International Residential Code;
" amends the statewide amendments to the

International Mechanical Code;
" amends the statewide amendments to the

National Electrical Code;
" amends the statewide amendments to the

International Existing Building Code;
" adopts the 2024 edition of the Liquefied

Petroleum Gas Code; and
" amends statewide amendments to the

International Fire Code.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
15A- 3- 102, as last amended by Laws of Utah 2023,

Chapters 209, 327
15A- 3- 113, as last amended by Laws of Utah 2021,

Chapter 199
15A- 3- 202, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 203, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 204, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 205, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 206, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 402, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 601, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 801, as last amended by Laws of Utah 2023,

Chapter 209
15A- 5- 103, as last amended by Laws of Utah 2023,

Chapter 95
15A- 5- 202, as last amended by Laws of Utah 2023,

Chapters 95, 327
15A- 5- 203, as last amended by Laws of Utah 2023,

Chapters 95, 327

63I- 2- 215, as last amended by Laws of Utah 2020,
Fifth Special Session, Chapter 4

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 15A-3-102 is amended to
read:

15A-3-102. Amendments to Chapters 1
through 3 of IBC.

(1) IBC, Section 106, is deleted.

(2) In IBC, Section 110, a new section is added as
follows: “110.3.13, Weather- resistant exterior wall
envelope. An inspection shall be made of the
weather- resistant exterior wall envelope as
required by Section 1404.2, and flashing as
required by Section 1404.4 to prevent water from
entering the weather- resistive barrier.”

(3) IBC, Section 115.1, is deleted and replaced
with the following: “115.1Authority. Whenever the
building official finds any work regulated by this
code beingperformed inamanner either contrary to
the provisions of this code or other pertinent laws or
ordinances or is dangerous or unsafe, the building
official is authorized to stop work.”

(4) In IBC, Section 202, the following definition is
added for Ambulatory Surgical Center:
“AMBULATORY SURGICAL CENTER. A
building or portion of a building licensed by the
Department of Health and Human Services where
procedures are performed thatmay render patients
incapable of self preservation where care is less
than 24 hours. See Utah Administrative Code
R432- 13.”

(5) In IBC, Section 202, the definition for
“Approved” is modified by adding the words “or
independent third- party licensed engineer or
architect and submitted to the building official”
after the word “official.”

(6) In IBC, Section 202, the definition for
“Approved Agency” is modified by deleting the
words “where such agency hasbeen approved by the
building official.”

(7) In IBC, Section 202, the definition for
“Approved Fabricator” is modified by adding the
words “or approved by the state ofUtahor a licensed
engineer” after the word “code.”

(8) In IBC, Section 202, the definition for
“Approved Source” is modified by adding the words
“or licensed engineer” after the word “official.”

(9) In IBC, Section 202, the following definition is
added for Assisted Living Facility, Residential
Treatment and Support: “ASSISTED LIVING
FACILITY, RESIDENTIAL TREATMENT AND
SUPPORT. A residential facility that provides a
group living environment for four ormore residents
licensed by the Department of Health and Human
Services and provides a protected living
arrangement for ambulatory, non- restrained
persons who are capable of achieving mobility
sufficient to exit the facility without the physical
assistance of another person.

ASSISTED LIVING FACILITY, TYPE I.
A residential facility licensed by the Department of
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Health and Human Services that provides a
protected living arrangement, assistance with
activities of daily living, and social care to two or
more ambulatory, non- restrained persons who are
capable of mobility sufficient to exit the facility
without the assistance of another person.

ASSISTED LIVING FACILITY, TYPE II.
A residential facility licensed by the Department of
Health andHuman Services that provides an array
of coordinated supportive personal and health care
services to two or more residents who are:(i)
Physically disabled but able to direct his or her own
care; or(ii) Cognitively impaired or physically
disabled but able to evacuate from the facility, or to
a zone or area of safety, with the physical assistance
of one person.

ASSISTED LIVING FACILITY, LIMITED
CAPACITY. A Type I or Type II assisted living
facility having two to five residents.

ASSISTED LIVING FACILITY, SMALL.
A Type I or Type II assisted living facility having six
to sixteen residents.

ASSISTED LIVING FACILITY, LARGE.
A Type I or Type II assisted living facility having
more than sixteen residents.”

(10) In IBC, Section 202, the following definition
is added for Child Care Facility: “CHILD CARE
FACILITY. A facility where care and supervision is
provided for four or more children for less than 24
hours a day and for direct or indirect compensation
in place of care ordinarily provided in their home.”

(11) In IBC, Section 202, the definition for “ [A]
RecordDrawings” is modified by deleting thewords
“a fire alarm system” and replacing themwith “any
fire protection system.”

(12) In IBC, Section 304.1, the words “and
technical colleges who also educate high school
students as part of their student body” are added
after the words “Educational occupancies for
students above the 12th grade including higher
education laboratories.”

[(12)](13) In IBC, Section 305, Sections 305.2
through 305.2.3 are deleted and replaced with the
following:

“305.2 Group E, child care facilities. This group
includes buildings and structures or portions
thereof occupied by four or more children 2 years of
age or older who receive educational, supervision,
child care services or personal care services for
fewer than 24 hours per day. See Section 429 Day
Care, for special requirements for day care.

305.2.1Within places of religiousworship. Rooms
and spaces within places of religious worship
providing such day care during religious functions
shall be classified as part of the primary occupancy.

305.2.2 Four or fewer children. A facility having
four or fewer children receiving such day care shall
be classified as part of the primary occupancy.

305.2.3 Four or fewer children in a dwelling unit.
A facility such as the above within a dwelling unit

and having four or fewer children receiving such
day care shall be classified as a Group R- 3
occupancy or shall comply with the International
Residential Code.

305.2.4 Child day care - - residential child care
certificate or a license. Areas used for child day care
purposes with a residential child care certificate, as
described in Utah Administrative Code, R430- 50,
Residential Certificate Child Care, or a residential
child care license, as described in
Utah Administrative Code, R430- 90, Licensed
Family Child Care, may be located in a Group R- 2
or R- 3 occupancy as provided in Sections 310.3 and
310.4 or shall comply with the International
Residential Code in accordance with
Section R101.2.

305.2.5 Child care centers. Each of the following
areas may be classified as accessory occupancies, if
the area complies with Section 508.2:

1. Hourly child care center, as described in
Utah Administrative Code, R381- 60 Hourly Child
Care Centers;

2. Child care centers, as described in
Utah Administrative Code, R381- 100, Child Care
Centers;

3. Out- of- school- time programs, as described in
Utah Administrative Code, R381- 70, Out of School
Time Child Care Programs; and

4. Commercial preschools, as described in
Utah Administrative Code, R381- 40, Commercial
Preschool Programs.”

[(13)](14) In IBC, Table 307.1(1), footnote “d” is
added to the row forExplosives,Division1.4G in the
column titled STORAGE - Solid Pounds (cubic
feet).

[(14)](15) In IBC, Section 308.2, in the list of items
under “This group shall include,” thewords “Type- I
Large and Type- II Small, see Section 308.2.5” are
added after “Assisted living facilities.”

[(15)](16) In IBC, Section 308.2.4, all of the words
after the first International Residential Code are
deleted.

[(16)](17) A new IBC, Section 308.2.5, is added as
follows:

“308.2.5 Assisted living facilities. A Type I, Large
assisted living facility is classified as occupancy
Group I- 1, Condition 1. A Type II, Small assisted
living facility is classified as occupancy Group I- 1,
Condition 2. See Section 202 for definitions.”

[(17)](18) IBC, Section 308.3, is deleted and
replaced with the following:

“308.3 Institutional Group I- 2. Institutional
Group I- 2 occupancy shall include buildings and
structures used for medical care on a 24- hour basis
for more than four persons who are incapable of
self- preservation. This group shall include, but not
be limited to the following:

Assisted living facilities, Type- II Large, see
Section 308.3.3

Child care facilities
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Foster care facilities

Detoxification facilities

Hospitals

Nursing homes (both intermediate care facilities
and skilled nursing facilities)

Psychiatric hospitals”

[(18)](19) In IBC, Section 308.3.2, the number
“five” is deleted and replaced with the number
“four” in each location.

[(19)](20) A new IBC, Section 308.3.3, is added as
follows:

“308.3.3 Assisted living facilities. A Type- II,
Large assisted living facility is classified as
occupancy Group I- 2, Condition 1. See
Section 202 for definitions.”

[(20)](21) In IBC, Section 308.5, the words “more
than five” are deleted and replaced with the words
“five or more in each location.”

[(21)](22) IBC, Section 308.5.1, is deleted and
replaced with the following:

“308.5.1 Classification as Group E. A child day
care facility that provides care for five or more but
not more than 100 children under two years of age,
where the rooms in which the children are cared for
are located on a level of exit discharge serving such
rooms and each of these child care rooms has an exit
door directly to the exterior, shall be classified as a
Group E. See Section 429 for special requirements
for Day Care.”

[(22)](23) In IBC, Sections 308.5.3 and 308.5.4,
the words “five or fewer” are deleted and replaced
with the words “four or fewer” in each location and
the following sentence is added at the end: “See
Section 429 for special requirements for Day Care.”

[(23)](24) IBC, Section 310.4, is deleted and
replaced with the following:

“310.4 Residential Group R- 3. Residential Group
R- 3 occupancies and single family dwellings
complying with the International Residential Code
where the occupants are primarily permanent in
nature and not classified asGroupR- 1, R- 2, R- 4 or
I, including:

Assisted Living Facilities, Type- I, limited
capacity, see Section 310.5.3

Buildings that do not contain more than two
dwellings

Care facilities, other than child care, that provide
accommodations for five or fewer persons receiving
care

Congregate living facilities (nontransient) with
16 or fewer occupants

Boarding houses (nontransient)

Convents

Dormitories

Fraternities and sororities

Monasteries

Congregate living facilities (transient) with 10 or
fewer occupants

Boarding houses (transient)

Lodging houses (transient) with five or fewer
guest rooms and 10 or fewer occupants”

[(24)](25) IBC, Section 310.4.1, is deleted and
replaced with the following:

“310.4.1 Care facilities within a dwelling. Care
facilities, other than child care, for five or fewer
persons receiving care that are within a single
family dwelling are permitted to comply with the
International Residential Code. See Section 429 for
special requirements for Child Day Care.”

[(25)](26) A new IBC Section 310.4.3 is added as
follows: “ 310.4.3 Child Care. Areas used for child
care purposes may be located in a residential
dwelling unit under all of the following conditions
and Section 429:

1. Compliance with Utah Administrative Code,
R710- 8, Day Care Rules, as enacted under the
authority of the Utah Fire Prevention Board.

2. Use is approved by the Department of Health
and Human Services, as enacted under the
authority of the Utah Code, Title 26B,
Chapter 2, Part 4, Child Care Licensing, and in any
of the following categories:

a. Utah Administrative Code, R430- 50,
Residential Certificate Child Care.

b. UtahAdministrative Code, R430- 90, Licensed
Family Child Care.

3. Compliance with all zoning regulations of the
local regulator.”

[(26)](27) A new IBC, Section 310.4.4, is added as
follows: “310.4.4 Assisted living facilities.
Type I assisted living facilities with two to five
residents are Limited Capacity facilities classified
as a Residential Group R- 3 occupancy or are
permitted to comply with the International
Residential Code. See Section 202 for definitions.”

[(27)](28) In IBC, Section 310.5, the words “Type
II Limited Capacity and Type I Small, see Section
310.5.3” are added after the words “assisted living
facilities.”

[(28)](29) A new IBC, Section 310.5.3, is added as
follows: “310.5.3 Group R- 4 Assisted living facility
occupancy groups. The following occupancy groups
shall apply to Assisted Living Facilities: Type II
Assisted Living Facilities with two to five residents
are Limited Capacity Facilities classified as a
Residential Group R- 4, Condition 2 occupancy.
Type I assisted living facilities with six to sixteen
residents are Small Facilities classified as
Residential Group R- 4, Condition 1 occupancies.
See Section 202 for definitions.”

Section 2. Section 15A-3-113 is amended to
read:

15A-3-113. Amendments to Chapters 32
through 35 of IBC.
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[(1) In IBC, Chapter 35, the referenced standard
for NFPA 70- 17 is deleted and replaced with NFPA
70- 20.]

[(2)](1) In IBC, Chapter 35, the referenced
standard “ICC A117.1- 17: Accessible and Usable
Buildings and Facilities” is deleted and replaced
with “ICC A117.1- 09: Accessible and Usable
Buildings and Facilities.”

(2) In IBC, Chapter 35, the referenced standard
ICCA117.1- 09, Section 606.2, Exception 1, is
modified to include the following sentence at the
end of the exception:

“The minimum clear floor space shall be centered
on the sink assembly.”

Section 3. Section 15A-3-202 is amended to
read:

15A-3-202. Amendments to Chapters 1
through 5 of IRC.

(1) In IRC, Section R101.2, Exception, the words
“where provided with an automatic sprinkler
system complying with Section P2904” are deleted.

(2) In IRC, Section R102, a new Section R102.7.2
is added as follows: “R102.7.2 Physical change for
bedroom window egress. A structure whose egress
window in an existing bedroom is smaller than
required by this code, and that complied with the
construction code in effect at the time that the
bedroom was finished, is not required to undergo a
physical change to conform to this code if the change
would compromise the structural integrity of the
structure or could not be completed in accordance
with other applicable requirements of this code,
including setback and window well requirements.”

(3) In IRC, Section R105.2, number 10, is deleted
and replacedwith the following: “10. Decks that are
not more than 30 inches (762 mm) above grade at
any point and not requiring guardrails, that do not
serve the exit door required by Section R311.4.”

(4) In IRC, Section R108.3, the following sentence
is added at the end of the section: “The building
official shall not request proprietary information.”

[(5) IRC, Section 109.1.5, is deleted and replaced
with the following: “R109.1.5 Weather- resistant
exterior wall envelope inspections. An inspection
shall be made of the weather- resistant exterior
wall envelope as required by Section R703.1 and
flashings as required by Section R703.4 to prevent
water from entering the weather- resistive
barrier.”]

[(6)](5) IRC, Section 109.1.5, is deleted and
replaced with the following:

“R109.1.5 Other inspections. In addition to the
inspections listed inR109.1.1 throughR109.1.4, the
building official shall have the authority to inspect
the proper installation of insulation.

R109.1.5.1 Weather- resistant exterior wall
envelope inspections. An inspection shall be made
of the weather- resistant exterior wall envelope as
required by Section R703.1 and flashings as

required by Section R703.4 to prevent water from
entering the weather- resistive barrier.

R109.1.5.2 Fire- resistance- rated construction
inspection. Where fire- resistance- rated
construction is required between dwelling units or
due to location on property, the building official
shall require an inspection of such construction
after lathing or gypsum board or gypsum panel
products are in place, but before any plaster is
applied, or before board or panel joints and
fasteners are taped and finished.”

(6) In IRC, Section R202, the following definition
is added: “ACCESSORY DWELLING UNIT: A
habitable living unit created within the existing
footprint of a primary owner- occupied
single- family dwelling.”

(7) In IRC, Section R202, the definition for
“Approved” is modified by adding the words “or
independent third- party licensed engineer or
architect and submitted to the building official”
after the word “official.”

(8) In IRC, Section R202, the definition for
“Approved Agency” is modified by replacing the
word “and” with “or.”

(9) In IRC, Section 202, the definition for
“Approved Source” is modified by adding the words
“or licensed engineer or architect” after the word
“official.”

(10) In IRC, Section R202, the following definition
is added: “CERTIFIEDBACKFLOWPREVENTER
ASSEMBLY TESTER: A person who has shown
competence to test Backflow prevention assemblies
to the satisfaction of the authority having
jurisdiction under Utah Code, Subsection
19- 4- 104(4).”

(11) In IRC, Section R202, the definition of “Cross
Connection” is deleted and replaced with the
following: “CROSS CONNECTION. Any physical
connection or potential connection or arrangement
between two otherwise separate piping systems,
one of which contains potable water and the other
either water of unknown or questionable safety or
steam, gas, or chemical, whereby there exists the
possibility for flow from one system to the other,
with thedirection of flow depending on the pressure
differential between the two systems (see
“Backflow, Water Distribution”).”

(12) In IRC, Section 202, the following definition
is added: “DUAL SOURCE CONNECTION. A pipe
that is installed so that either the nonpotable (i.e.
secondary) irrigation water or the potable water is
connected to a pressurized irrigation system at one
time, but not both at the same time; or a pipe that is
installed so that either the potable water or private
well water is connected to a residence at one time,
but not both at the same time. The potable water
supply line shall be protected by a reduced pressure
backflow preventer.”

(13) In IRC, Section 202, the following definition
is added: “ENERGY STORAGE SYSTEM (ESS).
One or more devices, assembled together, that are
capable of storing energy for supplying electrical
energy at a future time.”
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(14) In IRC, Section 202, in the definition for gray
water a comma is inserted after theword “washers”;
theword “and” is deleted; and the following is added
to the end: “and clearwaterwastes whichhave apH
of 6.0 to 9.0; are non- flammable; non- combustible;
without objectionable odors; non- highly
pigmented; andwill not interferewith the operation
of the sewer treatment facility.”

(15) In IRC, Section R202, the definition of
“Potable Water” is deleted and replaced with the

following: “POTABLE WATER. Water free from
impurities present in amounts sufficient to cause
disease or harmful physiological effects and
conforming to the Utah Code, Title 19,
Chapter 4, Safe Drinking Water Act, and Title 19,
Chapter 5, Water Quality Act, and the regulations
of the public health authority having jurisdiction.”

(16) IRC, Figure R301.2 (3), is deleted and
replaced with R301.2 (3) as
follows:
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“TABLE NO. R301.2{(5)} (3)
GROUND SNOW LOADS FOR SELECTED LOCATIONS IN UTAH

City/Town County Ground Snow Load (lb.ft2) Elevation (ft)
Beaver Beaver 35 5886
Brigham City Box Elder 42 4423
Castle Dale Emery 32 5669
Coalville Summit 57 5581
Duchesne Duchesne 39 5508
Farmington Davis 35 4318
Fillmore Millard 30 5138
Heber City Wasatch 60 5604
Junction Piute 27 6030
Kanab Kane 25 4964
Loa Wayne 37 7060
Logan Cache 43 4531
Manila Daggett 26 6368
Manti Sanpete 37 5620
Moab Grand 21 4029
Monticello San Juan 67 7064
Morgan Morgan 52 5062
Nephi Juab 39 5131
Ogden Weber 37 4334
Panguitch Garfield 41 6630
Parowan Iron 32 6007
Price Carbon 31 5558
Provo Utah 31 4541
Randolph Rich 50 6286
Richfield Sevier 27 5338
St. George Washington 21 2585
Salt Lake City Salt Lake 28 4239
Tooele Tooele 35 5029
Vernal Uintah 39 5384

Note: To convert lb/ft2 to kN/m2, multiply by 0.0479. To convert feet to meters, multiply by 0.3048.

1. Statutory requirements of theAuthorityHaving Jurisdictionarenot included in this state ground snow load
table.

2. For locations where there is substantial change in altitude over the city/town, the load applies at and below
the cited elevation, with a tolerance of 100 ft (30 m).

3. For other locations in Utah, see Bean, B., Maguire, M., Sun, Y. (2018), “The Utah Snow Load Study,” Utah
State University Civil and Environmental Engineering Faculty Publications, Paper 3589, http://utah-
snowload.usu.edu/, for ground snow load values.”
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(17) IRC, Section R301.6, is deleted and replaced
with the following: “R301.6 Utah Snow Loads.
The snow loads specified in Table R301.2(5b) shall
be used for the jurisdictions identified in that table.
Otherwise, for other locations in Utah, see
Bean, B., Maguire, M., Sun, Y. (2018), “The Utah
SnowLoad Study,” Utah State University Civil and
Environmental Engineering Faculty Publications,
Paper 3589, http://utahsnowload.usu.edu/, for
ground snow load values.”

(18) In IRC, Section R302.2, the following
sentence is added at the end of the paragraph:
“When an access/maintenance agreement or
easement is in place, plumbing, mechanical
ducting, schedule 40 steel gas pipe, and electric
service conductors including feeders, are permitted
to penetrate the common wall at grade, above
grade, or below grade.”

(19) In IRC, Section R302.3, a new exception 3 is
added as follows: “3. Accessory dwelling units
separated by walls or floor assemblies protected by
not less than 1/2- inch (12.7 mm) gypsum board or
equivalent on each side of the wall or bottom of the
floor assembly are exempt from the requirements of
this section.”

(20) In IRC, Section R302.5.1, the last sentence is
deleted.

(21) IRC, Section R302.13, is deleted.

(22) In IRC, Section R303.4, the following
exception is added: “Exception: Dwelling units
tested in accordance with Section N1102.4.1.2
(R402.4.1.2) which has an air tightness of 3.0 ACH
(50) or greater do not require mechanical
ventilation.”

(23) In IRC, Section R310.7, in the exception, the
words “or accessory dwelling units” are added after
the words “sleeping rooms”.

(24) IRC, Sections R311.7.45 through R311.7.5.3,
are deleted and replaced with the following:
“R311.7.45.1 Stair treads and risers. R311.7.5.1
Riser height. The maximum riser height shall be 8
inches (203 mm). The riser shall be measured
vertically between leading edges of the adjacent
treads. The greatest riser height within any flight
of stairs shall not exceed the smallest by more than
3/8 inch (9.5 mm).

R311.7.5.2 Tread depth. The minimum tread
depth shall be 9 inches (228 mm). The tread depth
shall bemeasured horizontally between the vertical
planes of the foremost projection of adjacent treads
and at a right angle to the tread’s leading edge. The
greatest tread depthwithin any flight of stairs shall
not exceed the smallest by more than 3/8 inch (9.5
mm). Winder treads shall have a minimum tread
depth of 10 inches (254mm)measured as above at a
point 12 inches (305 mm) from the side where the
treads are narrower. Winder treads shall have a
minimum tread depth of 6 inches (152 mm) at any
point. Within any flight of stairs, the greatest
winder tread depth at the 12- inch (305 mm) walk
line shall not exceed the smallest by more than 3/8
inch (9.5 mm).

R311.7.5.3Nosing. The radius of curvature at the
leading edge of the tread shall be no greater than
9/16 inch (14.3mm). A nosing not less than 3/4 inch
(19 mm) but not more than 1 1/4 inches (32 mm)
shall be provided on stairways with solid risers.
The greatest nosing projection shall not exceed the
smallest nosing projection by more than 3/8 inch
(9.5 mm) between two stories, including the nosing
at the level of floors and landings. Beveling of
nosing shall not exceed 1/2 inch (12.7 mm). Risers
shall be vertical or sloped from the underside of the
leading edge of the tread above at an angle notmore
than 30 degrees (0.51 rad) from the vertical. Open
risers are permitted, provided that the opening
between treads does not permit the passage of a
4- inch diameter (102 mm) sphere.

Exceptions.

1. A nosing is not required where the tread depth
is a minimum of 10 inches (254 mm).

2. The opening between adjacent treads is not
limited on stairs with a total rise of 30 inches (762
mm) or less.”

(25) IRC, Section R312.2, is deleted.

(26) IRC, Sections R313.1 through R313.2.1, are
deleted and replaced with the following: “R313.1
Design and installation. When installed, automatic
residential fire sprinkler systems for townhouses or
one- and two- family dwellings shall be designed
and installed in accordance with Section P2904 or
NFPA 13D.”

(27) In IRC, Section R314.2.2, the words “[or]
accessory dwellingunits,” are addedafter thewords
[“sleeping rooms”.] “Where alterations, repairs.”

(28) In IRC, Section R315.2.2, the words “[or]
accessory dwellingunits,” are addedafter thewords
[“sleeping rooms”.] “Where alterations, repairs.”

(29) In IRC, Section 315.3, the followingwordsare
added to the first sentence after the word
“installed”: “on each level of the dwelling unit and.”

(30) A new IRC, Section R328.12, is added as
follows:

“R328.12 Signage. A sign located on the exterior
of the dwelling shall be installed at a location
approved by the authority having jurisdiction
which identifies the battery chemistry included in
the ESS. This sign shall be of sufficient durability to
withstand the environment involved and shall not
be handwritten.”

(31) In IRC, Section 403.1.3.5.3, an exception is
added as follows: “Exception: Vertical steel in
footings shall be permitted to be located while
concrete is still plastic and before it has set. Where
vertical steel resists placement or the consolidation
of concrete around steel is impeded, the concrete
shall be vibrated to ensure full contact between the
vertical steel and concrete.”

(32) In IRC, Section R403.1.6, a new Exception 3
is added as follows: “3. When anchor bolt spacing
does not exceed 32 inches (813 mm) apart, anchor
boltsmaybeplacedwith aminimumof two bolts per
plate section locatednot less than 4 inches (102mm)
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from each end of each plate section at interior
bearing walls, interior braced wall lines, and at all
exterior walls.”

(33) In IRC,SectionR403.1.6.1, a new exception is
added at the end of Item 2 and Item 3 as follows:
“Exception: When anchor bolt spacing does not
exceed 32 inches (816 mm) apart, anchor bolts may
be placed with a minimum of two bolts per plate
section located not less than 4 inches (102mm) from
each end of each plate section at interior bearing
walls, interior braced wall lines, and at all exterior
walls.”

(34) In IRC, Section R404.1, a new exception is
added as follows: “Exception: As an alternative to
complying with Sections R404.1 through
R404.1.5.3, concrete andmasonry foundation walls
may be designed in accordance with IBC Sections
1807.1.5 and 1807.1.6 as amended in Section
1807.1.6.4 and Table 1807.1.6.4 under these rules.”

(35) In IRC, Section R405.1, a second exception is
added as follows: “Exception: When a geotechnical
report has been provided for the property, a
drainage system isnot requiredunless thedrainage
system is required as a condition of the geotechnical
report. The geotechnical report shall make a
recommendation regarding a drainage system.”

(36) In IRC, Section R506.2.3, the words “10-mil
(0.010 inch; 0.25 mm)” are deleted and replaced
with “6-mil (0.006 inch; 0.152 mm)” and the words
“conforming toASTME1745ClassA requirements”
are deleted.

Section 4. Section 15A-3-203 is amended to
read:

15A-3-203. Amendments to Chapters 6
through 15 of IRC.

(1) IRC, Section 609.4.1, is deleted.

(2) In IRC, Section N1101.5 (R103.2), all words
after the words “herein governed.” are deleted and
replaced with the following: “Construction
documents includeall documentation required tobe
submitted in order to issue a building permit.”

(3) In IRC,SectionN1101.12 (R303.3), allwording
after the first sentence is deleted.

(4) In IRC, Section N1101.13 (R401.2), [add]
Exception 2 is added as follows:

“2. Exception: A project complies if the project
demonstrates compliance, using the software
RESCheck 2012 Utah Energy Conservation Code,
of:

(a) on or after January 1, 2017, and before
January 1, 2019, “3 percent better than code”;

(b) on or after January 1, 2019, and before
January 1, 2021, “4 percent better than code”; and

(c) after January 1, 2021, “5 percent better than
code.””

(5) In IRC, Table [N1102.2] N1102.1.2 (R402.1.2),
in the column titledMASSWALLR-VALUE, a new
footnote “j” is added as follows:

“j. Log walls complying with ICC400 and with a
minimum average wall thickness of 5 inches or
greater shall be permitted in Zones 5 through 8
when overall window glazing has a .31 U- factor or
lower, minimum heating equipment efficiency is 90
AFUE (gas) or 84 AFUE (oil), and all other
component requirements are met.”

(6) In IRC, Table N1102.1.3 (R402.1.3), in the
column title WOOD FRAME WALL R- VALUE, a
new footnote “j” is added as follows: “j. In climate
zone 3 and 5, an R- 15, and in climate zone 6, an
R- 20 shall be acceptable where air- impermeable
insulation is installed in the cavity space.”

[(6)](7) In IRC, Sections N1102.2.1 (R402.2.1), a
new Section N1102.2.1.1 is added as follows:

“N1102.2.1.1. Unvented attic and unvented
enclosed rafter assemblies. Unvented attic and
unvented enclosed rafter assemblies conforming to
Section R806.5 shall be providedwith anR- value of
R- 22 (maximum U-Factor of 0.045) in Climate
Zone 3- B or an R- value of R- 26 (maximum
U- factor of 0.038) in Climate Zones 5- B and 6- B
provided all the following conditions are met:

1. The unvented attic assembly complies with the
requirements of the International Residential
Code, R806.5.

2. The house shall attain a blower door test result
2.5ACH 50.

3. The house shall require a whole house
mechanical ventilation system that does not rely
solely on a negative pressure strategy (must be
positive, balanced or hybrid).

4. Where insulation is installed below the roof
deck and the exposed portion of roof rafters are not
already covered by the R- 20 depth of the
air- impermeable insulation, the exposed portion of
the roof rafters shall be wrapped (covered) by
minimum R- 3 unless directly covered by
drywall/finished ceiling. Roof rafters are not
required to be covered by minimum R- 3 if a
continuous insulation is installed above the roof
deck.

5. Indoor heating, cooling and ventilation
equipment (including ductwork) shall be inside the
building thermal envelope.”

[(7)](8) In IRC, Section N1102.4.1 (R402.4.1), in
the first sentence, the word “and” is deleted and
replaced with the word “or.”

[(8)](9) In IRC, Section N1102.4.1.1 (R402.4.1.1),
the last sentence is deleted and replaced with the
following: “Where allowed by the code official, the
builder may certify compliance to components
criteria for itemswhichmaynotbe inspectedduring
regularly scheduled inspections.”

[(9)](10) In IRC, SectionN1102.4.1.2 (R402.4.1.2),
the following changes are made:

(a) In the first sentence:

(i) “The building or dwelling unit” is deleted and
replaced with “A single- family dwelling”;

(ii) after January 1, 2019, replace the word “five”
with “3.5”; and
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(iii) the words “in Climate Zones 1 and 2, and
three air changes per hour in Climate Zones 3
through 8” are deleted.

(b) The following sentence is inserted after the
first sentence: “A multi- family dwelling and
townhouse shall be tested and verified as having an
air leakage rate of not exceeding five air changes
per hour.”

(c) In the third sentence, the word “third” is
deleted.

(d) The following sentence is inserted after the
third sentence: “The following parties shall be
approved to conduct testing: Parties certified by
BPI or RESNET, or licensed contractors who have
completed training provided by Blower Door Test
equipment manufacturers or other comparable
training.”

[(10)](11) In IRC, Section N1103.3.3 (R403.3.3),
the exception for duct air leakage testing is deleted
and replaced with the following:

(a) on or after January 1, 2017, and before
January 1, 2019, with the following: “Exception:
The duct air leakage test is not required for systems
with all air handlers and at least 65% of all ducts
(measured by length) located entirely within the
building thermal envelope.”;

(b) on or after January 1, 2019, and before
January 1, 2021, with the following: “Exception:
The duct air leakage test is not required for systems
with all air handlers and at least 75% of all ducts
(measured by length) located entirely within the
building thermal envelope.”; and

(c) on or after January 1, 2021, with the following:
“Exception: The duct air leakage test is not required
for systemswith all air handlers and at least 80% of
all ducts (measured by length) located entirely
within the building thermal envelope.”

[(11)](12) In IRC, Section N1103.3.3 (R403.3.3),
the following is added after the second exception:
“The following parties shall be approved to conduct

testing: Parties certified by BPI or RESNET, or
licensed contractors who have completed either
training provided by Duct Test equipment
manufacturers or other comparable training.”

[(12)](13) In IRC, Section N1103.3.4 (R403.3.4):

(a) in Subsection 1, the number 4 is changed to 8,
the number 113.3 is changed to 170, the number 3 is
changed to 6, the number 85 is changed to 114.6;
and

(b) in Subsection 2:

(i) on or after January 1, 2017, andbefore January
1, 2019, the number 4 is changed to 8 and the
number 113.3 is changed to 226.5;

(ii) on or after January 1, 2019, and before
January 1, 2021, the number 4 is changed to 7 and
the number 113.3 is changed to 198.2; and

(iii) on or after January 1, 2021, the number 4 is
changed to 6 and the number 113.3 is changed to
169.9.

[(13)](14) In IRC, Section N1103.3.5 (R403.3.5),
the words “or plenums” are deleted.

[(14)](15) In IRC, Section N1103.5.3 (R403.5.3),
Subsection 5 is deleted and Subsections 6 and 7 are
renumbered.

[(15)](16) IRC, Section N1103.6.1 (R403.6.1), is
deleted and replaced with the following: “N1103.6.1
(R403.6.1) Whole- house mechanical ventilation
system fan efficacy. Fans used to provide
whole- housemechanical ventilation shall meet the
efficacy requirements of Table N1103.6.1
(R403.6.1).

Exception: Where an air handler that is integral
to tested and listed HVAC equipment is used to
provide whole- house mechanical ventilation, the
air handler shall be powered by an electronically
commutated motor.”

[(16)](17) In IRC, Section N1103.6.1 (R403.6.1),
the table is deleted and replacedwith the following:
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“TABLE N1103.6.1 (R403.6.1)

MECHANICAL VENTILATION SYSTEM FAN EFFICACY

FAN LOCATION AIR FLOW RATE MINIMUM AIR FLOW RATE
MINIMUM (CFM) EFFICACY MAXIMUM (CFM)

(CFM/WATT)

HRV or ERV Any 1.2 cfm/watt Any

Range Hoods Any 2.8 cfm/watt Any

In- line fan Any 2.8 cfm/watt Any

Bathroom, utility room 10 1.4 cfm/watt <90

Bathroom, utility room 90 2.8 cfm/watt Any”

[(17)] (18) In IRC, Section N1106.4 (R406.4), the table is deleted and replaced with the following:

“TABLE N1106.4 (R406.4)

MAXIMUM ENERGY RATING INDEX

CLIMATE ZONE ENERGY RATING INDEX

3 65

5 69

6 68”

[(18)](19) In IRC, Section N1103.7, the word
“approved” is deleted in the first sentence and the
following is added after the word methodologies “,
complying with N1103.7.1[”.].”

[(19)](20) A new IRC, Section N1103.7.1 is added
as follows: “N1103.7.1 Qualifications. An individual
performing load calculations shall be qualified by
completing HVAC training from one of the
following:

1. HVAC load calculation education from ACCA;

2. A recognized educational institution;

3. HVAC equipment manufacturer’s training; or

4. Other recognized industry certification.”

[(20)](21) In IRC, Section M1307.2, the words “In
Seismic Design Categories D0, D1, and D2, and in
townhouses in Seismic Design Category C”, are
deleted, and in Subparagraph 1, the last sentence is
deleted.

[(21)](22) In IRC, Section M1401.3, the word
“approved” is deleted in the first sentence and the
following is added after the word methodologies “,
complying with M1401.3.1”.

[(22)](23) A new IRC, SectionM1401.3.1, is added
as follows: “M1401.3.1 Qualifications. An
individual performing load calculations shall be

qualified by completing HVAC training from one of
the following:

1. HVAC load calculation education from ACCA;

2. A recognized educational institution;

3. HVAC equipment manufacturer’s training; or

4. Other recognized industry certification.”

[(23)](24) In IRC, Section M1402.1, the following
is added at the end of the second sentence: “or
UL/CSA 60335- 2- 40.”

[(24)](25) In IRC, SectionM1403.1, the characters
“/ANCE” are deleted.

[(25)](26) IRC, Section M1411.9, is deleted.

[(26)](27) In IRC, SectionM1412.1, the characters
“/ANCE” are deleted.

[(27)](28) In IRC, SectionM1413.1, the characters
“/ANCE” are deleted.

Section 5. Section 15A-3-204 is amended to
read:

15A-3-204. Amendments to Chapters 16
through 25 of IRC.

(1) In IRC, Section M1602.2, a new exception is
added at the end of Item [8]7 as follows: “Exception:
The discharge of return air from an accessory
dwelling unit into another dwelling unit, or into an



Ch. 15General Session - 2024

177

accessory dwelling unit from another dwelling unit,
is not prohibited.”

(2) A new IRC, Section G2401.2, is added as
follows: “G2401.2 Meter Protection. Fuel gas
services shall be in an approved location and/or
provided with structures designed to protect the
fuel gas meter and surrounding piping from
physical damage, including falling, moving, or
migrating ice and snow. If an added structure is
used, it must provide access for service and comply
with the IBC or the IRC.”

(3) IRC, Section P2503.2, is deleted and replaced
with the following: “P2503.2 Testing. Reduced
pressure principle, double check, pressure vacuum
breaker, reduced pressure detector fire protection,
double check detector fire protections, and
spill- resistant vacuumbreaker backflow preventer
assemblies shall be tested at the time of
installation, immediately after repairs or relocation
and at least annually. The Utah Cross- Connection
Control Commission has adopted the field test
procedures published by the Manual of Cross
Connection Control, Tenth Edition. This manual is
published by the University of Southern
California’s Foundation for Cross- Connection
Control andHydraulic Research. Test gauges shall
comply with ASSE 1064.”

(4) In IRC, Section P2503.8, the word “devices” is
deleted and replaced with the word “assemblies.”

Section 6. Section 15A-3-205 is amended to
read:

15A-3-205. Amendments to Chapters 26
through 35 of IRC.

(1) IRC, Section P2602.1, is deleted and replaced
with the following: “P2602.1 General. The
water- distribution system of any building or
premises where plumbing fixtures are installed
shall be connected to a publicwater supply.Where a
potable public water supply is not available,
individual sources of potable water supply shall be
utilized provided that the source has been
developed in accordance with Utah Code Sections
73- 3- 1, 73- 3- 3, and 73- 3- 25, as administered by
the Department of Natural Resources, Division of
Water Rights. In addition, the quality of the water
shall be approved by the local health department
having jurisdiction. The source shall supply
sufficient quantity of water to comply with the
requirements of this chapter.

Every building in which plumbing fixtures are
installed and all premises having drainage piping
shall be connected to a public sewer where the
sewer is accessible and is within 300 feet of the
property line in accordance withUtah Code Section
10- 8- 38, or an approved private sewage disposal
system in accordance with Utah Administrative
Code, Rule R317- 4, as administered by the
Department of Environmental Quality, Division of
Water Quality.

Exception: Sanitary drainage piping and systems
that convey only the discharge from bathtubs,
showers, lavatories, clothes washers, and laundry

trays shall not be required to connect to a public
sewer or to a private sewage disposal system
provided that the piping or systems are connected
to a system in accordance with Sections P2910 or
P2911.”

(2) A new IRC, Section P2602.3, is added as
follows: “P2602.3 Individual water supply. Where a
potable public water supply is not available,
individual sources of potable water supply shall be
utilized, provided that the source has been
developed in accordance with Utah Code,
Sections 73- 3- 1 and 73- 3- 25, as administered by
the Department of Natural Resources, Division of
Water Rights. In addition, the quality of the water
shall be approved by the local health department
having jurisdiction.”

(3) A new IRC, Section P2602.4, is added as
follows: “P2602.4Sewer required. Every building in
which plumbing fixtures are installed and all
premises having drainage piping shall be connected
to a public sewer where the sewer is accessible and
is within 300 feet of the property line in accordance
with Utah Code, Section 10- 8- 38; or an approved
private sewage disposal system in accordance with
Utah Administrative Code, Chapter 4, Rule R317,
as administered by the Department of
EnvironmentalQuality,DivisionofWaterQuality.”

(4) In IRC, Section P2705, Item 5, the words
“lavatory” and “lavatories” are deleted.

(5) In IRC, Section P2705, a new Item 9 is added
as follows: “9. Lavatories. A lavatory shall not be set
closer than 12 inches from its center to any sidewall
or partition. A lavatory shall be provided with a
clearance of 24 inches in width and 21 inches in
depth in front of the lavatory to any side wall,
partition, or obstruction.” Remaining itemnumbers
are renumbered accordingly.

(6) In IRC, Section P2801.6.2, the following is
added at the end of the section: “When permitted by
the code official, the pan drain may be directly
connected to a soil stack, waste stack, or branch
drain. The pan drain shall be individually trapped
and vented as required in Section 907.1. The pan
drain shall not be directly or indirectly connected to
any vent. The trap shall be provided with a trap
primer conforming to ASSE 1018 or ASSE 1044, a
barrier type floor drain trap seal protection device
meeting ASSE 1072, or a deep seal p- trap.”

(7) A new IRC, Section P2801.6.3, is added as
follows: “P2801.6.3Pandesignation.Awater heater
pan shall be considered an emergency receptor
designated to receive the discharge of water from
the water heater only and shall not receive the
discharge from any other fixtures, devises, or
equipment.”

(8) IRC, Section P2801.8, is deleted and replaced
with the following: “P2801.8 Water heater seismic
bracing. As aminimum requirement, water heaters
shall be anchored or strapped to resist horizontal
displacement caused by earthquake motion.
Strapping shall be at points within the upper
one- third and lower one- third of the appliance’s
vertical dimensions.
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(9) In IRC, Section P2804.6.1, a new number 15 is
added as follows: “15. Be installed in accordance
with the manufacturer’s installation instructions,
not to exceed 180 degrees in directional changes.”

(10) A new IRC, Section P2902.1.1, is added as
follows: “P2902.1.1 Backflow assembly testing.
Reduced pressure principle, double check, pressure
vacuum breaker, reduced pressure detector fire
protection, double check detector fire protection,
and spill- resistant vacuum breaker backflow
preventer assemblies shall be tested at the time of
installation, immediately after repairs or relocation
and at least annually. The Utah Cross Connection
Control Commission has adopted the field test
procedures published by the Manual of Cross
Connection Control, Tenth Edition. This manual is
published by the University of Southern
California’s Foundation for Cross- Connection
Control and Hydraulic Research. Test gauges shall
comply with ASSE 1064.

(11) In IRC, Section P2902.1, the following
subsections are added as follows:

“P2902.1.2 General Installation Criteria.

Assemblies shall not be installed more than five
feet above the floor unless a permanent platform is
installed. The assembly owner, where necessary,
shall provide devices or structures to facilitate
testing, repair, andmaintenance, and to insure the
safety of the backflow technician.

[P2902.1.2] P2902.1.3 Specific Installation
Criteria.

[P2902.1.2] P2902.1.3.1 Reduced Pressure
Principle Backflow Prevention Assembly.

The reduced pressure principle backflow
prevention assembly shall be installed as follows:

a. The assembly may not be installed in a pit or
below grade where the relief port could be
submerged in water or where fumes could be
present at the relief port discharge.

b. The relief valve of the assembly shall not be
directly connected to a waste disposal line,
including a sanitary sewer, a stormdrain, or a vent.

c. The assembly shall be installed in a horizontal
position only, unless listed or approved for vertical
installation in accordance with Section 303.4 of the
International Plumbing Code as amended in
Utah Code, Subsection 15A- 3- 303(1).

d. The bottom of the assembly shall be installed a
minimum of 12 inches above the floor or ground.

e. The body of the assembly shall be aminimumof
12 inches from any wall, ceiling, or obstacle, and
shall be readily accessible for testing, repair, and
maintenance.

[P2902.1.2.2] P2902.1.3.2 Double Check Valve
Backflow Prevention Assembly.

A double check valve backflow prevention
assembly shall be installed as follows:

a. The assembly shall be installed in a horizontal
position only, unless listed or approved for vertical
installation.

b. The bottomof the assembly shall be aminimum
of 12 inches above the ground or floor.

c. The body of the assembly shall be aminimum of
12 inches from any wall, ceiling, or obstacle, and
shall be readily accessible for testing, repair, and
maintenance.

d. If installed in a pit, the assembly shall be
installed with a minimum of 12 inches of clearance
between all sides of the vault, including the floor
and roof or ceiling, with adequate room for testing
and maintenance.

[P2902.1.2.3] P2902.1.3.3 Pressure Vacuum
Break Assembly and Spill Resistant Pressure
Vacuum Breaker Assembly.

A pressure vacuum break assembly or a spill
resistant pressure vacuum breaker assembly shall
be installed as follows:

a. The assembly shall not be installed in an area
that could be subject to backpressure or back
drainage conditions.

b. The assembly shall be installed a minimum of
12 inches above all downstream piping and the
highest point of use.

c. The assembly shall be a minimum of 12 inches
from any wall, ceiling, or obstacle, and shall be
readily accessible for testing, repair, and
maintenance.

d. The assembly shall not be installed below
ground, in a vault, or in a pit.

e. The assembly shall be installed in a vertical
position.”

(12) In IRC, Table 2903.2, the following changes
are made in the column titled “MAXIMUM FLOW
RATE OR QUANTITY”:

(a) In the row titled “Lavatory faucet” the text is
deleted and replaced with “1.5 gpm at 60 psi”.

(b) In the row titled “Shower head” the text is
deleted and replaced with “2 gpm at 80 psi”.

(13) In IRC, Section P2903.3, the words “public
water main or an” are deleted and the following
sentence is added at the end: “A water pressure
booster pump may not be connected to a public
water main unless allowed by Utah Administrative
Code, Rule R309- 540.”

(14) In IRC, Section 2903.5, at the beginning of
the second sentence, insert “If installed,”.

(15) In IRC, Section P2903.9.3, the first sentence
is deleted and replaced with the following: “Unless
the plumbing appliance or plumbing fixture has a
wall-mount valve, shutoff valves shall be required
on each fixture supply pipe to each plumbing
appliance and to each plumbing fixture other than
bathtubs and showers.”

(16) IRC, Section P2910.5, is deleted and replaced
with the following:
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“P2910.5 Potable water connections.

A system that utilizes nonpotable water (i.e.,
pressurized irrigation) and installs a connection to
the potable water system for backup must install a
Reduced Pressure Principle Assembly (RP) directly
downstream of the potable water connection (Stop
and Waste) and install a “dual source connection”
directly downstream from the (RP) installed so that
either the potable water system or the nonpotable
water is connected at any time to prevent a direct
Cross Connection and to protect the potable water
from any potential hazard from the nonpotable
water system. See Utah Code Section 19- 4- 112.
Note: RP must be tested within 10 days of
installation and annually whether the drinking
water is used or not.”

(17) IRC, Section P2910.9.5, is deleted and
replaced with the following:

“P2910.9.5 Makeup water.

Where an uninterrupted nonpotable water
supply is required for the intended application,
potable or reclaimed water shall be provided as a
source of makeup water for the storage tank. The
makeup water supply shall be protected against
backflow by means of an air gap not less than 4
inches (102 millimeters) above the overflow or by a
reduced pressure backflow prevention assembly
installed in accordance with Section 2902.”

(18) In IRC, Section P2911.12.4, the following
words are deleted: “and backwater valves.”

(19) In IRC, Section P2912.15.6, the following
words are deleted: “and backwater valves.”

(20) In IRC, Section P3007.3.3.1, the words
“stainless steel, cast iron, galvanized steel, brass”
are added after the word “PE.”

(21) IRC, Section P3009, is deleted and replaced
with the following:

“P3009 Graywater soil absorption systems:
Graywater recycling systems utilized for
subsurface irrigation for single- family residences
shall comply with the requirements of Utah
Administrative Code, R317- 401, Graywater
Systems. Graywater recycling systems utilized for
subsurface irrigation for other occupancies shall
comply with Utah Administrative Code, R317- 3,
Design Requirements for Wastewater Collection,
Treatment, and Disposal Systems, and Utah
Administrative Code, R317- 4, Onsite Wastewater
Systems.”

(22) In IRC, Section P3101.4, the following
sentence is added at the end of the paragraph:
“Vents extending through the wall shall terminate
not less than 12 inches from the wall with an elbow
pointing downward.”

(23) In IRC, Section P3104.4, the following
sentence is added at the end of the paragraph:
“Horizontal dry vents below the flood level rim shall
be permitted for floor drain and floor sink
installations when installed below grade in

accordance with Chapter 30, and Sections P3104.2
and P3104.3. A wall cleanout shall be provided in
the vertical vent.”

Section 7. Section 15A-3-206 is amended to
read:

15A-3-206. Amendments to Chapters 36, 37,
39, and 44 and Appendix F of IRC.

(1) In IRC, Section E3601.6.2, a new exception is
added as follows: “Exception: An occupant of an
accessory dwelling unit is not required to have
access to the disconnect serving the dwelling unit in
which they reside.”

(2) IRC, Section E3606.5, is deleted.

(3) IRC, Section E3601.7 is deleted and replaced
with the following: “3601.7 Maximum number of
disconnects. The service disconnecting means shall
consist of not more than six switches or six sets of
circuit breakers mounted in a single enclosure or in
a group of separate enclosures.”

[(3)](4) IRC, Section E3901.4.2, is deleted and
replaced with the following:

“E3901.4.2 Island and Peninsular Countertops
and Work Spaces. Receptacle outlets, if installed to
serve an island or peninsular countertop or work
surface, shall be installed in accordance with
E3901.4.3. If a receptacle outlet is not provided to
serve an island or peninsular countertop or work
surface, provisions shall be providedat the island or
peninsula for future addition of a receptacle outlet
to serve the island or peninsular countertop orwork
surface.

[(4)](5) IRC, Section E3901.4.3, is deleted and
replaced with the following:

“E3901.4.3 Receptacle Outlet Location.
Receptacle outlets shall be located in one or more of
the following:

1. On or above, but not more than 20 inches (508
mm) above a countertop or work surface.

2. In a countertop using receptacle outlet
assemblies listed for use in countertops.

3. In a work surface using receptacle outlet
assemblies listed foruse inwork surface or listed for
use in countertops.

Receptacle outlets renderednot readily accessible
by appliances fastened in place, appliance garages,
sinks, or range tops as covered in the exception to
SectionE3901.4.1 or appliances occupying assigned
spaces shall not be considered as these required
outlets.

4. Under the countertop not more than 14 inches
from the bottom leading edge of the countertop.”

[(5)](6) In IRC, Section 3902.1, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

[(6)](7) In IRC, Section 3902.2, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”
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[(7)](8) In IRC, Section 3902.3, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(8)](9) In IRC, Section 3902.4, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(9)](10) In IRC, Section 3902.5, after the word
“125- volt” add the words “single phase 15 and 20
ampere inunfinishedportionsof the basement shall
have ground- fault circuit- interrupter protection
for personnel” and delete the rest of the section.

[(10)](11) In IRC, Section 3902.6, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(11)](12) In IRC, Section 3902.7, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(12)](13) In IRC, Section 3902.8, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(13)](14) In IRC, Section 3902.9, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(14)](15) IRC, Section 3902.10, is deleted.

[(15)](16) In IRC, Section 3902.12, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

[(16)](17) In IRC, Section 3902.13, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

(18) IRC, Section 3902.15, Crawl space lighting
outlets, is deleted.

[(17)](19) IRC, Section [E3902.16] 3902.16,
Equipment requiring servicing, is deleted.

[(18)](20) IRC Section [E3902.17] 3902.17,
Outdoor outlets, is deleted.

[(19) IRC, Section E3902.18 is deleted.]

(21) IRC, Section 3902.19, Location of arc- fault
circuit interrupters, is deleted.

(22) IRC, Section E3902.20, Arc- fault circuit
interrupter protection, is deleted.

(23) IRC, Section E3902.21, Arc- fault circuit
interrupter protection for branch circuit extensions
or modification, is deleted.

[(20)](24) IRC, Chapter 44, is amended by
deleting the standard for “ANCE.”

[(21)](25) In IRC, Chapter 44, the standard for
ASHRAE is amended by changing “34- 2013” to
“34- 2019.”

[(22)](26) In IRC, Chapter 44, the standard for
CSA, is amended by changing the:

(a) standard reference number “UL/CSA/ANCE
60335- 2- 40- 2012” to “UL/CSA60335- 2- 40- 2019”;
and

(b) title “Standard for Household and Similar
Electrical Appliances, Part 2: Particular
Requirements for Motor- Compressors” to
“Standard for Household and Similar Electrical
Appliances, Part 2- 40, Requirements for Electric
Heat Pumps, Air Conditioners and
Dehumidifiers- 3rd Edition.”

[(23)](27) In IRC, Chapter 44, the standard for
UL, is amended by changing the:

(a) standard reference number “1995- 2011” to
“1995- 2015”;

(b) standard reference number “UL/CSA/ANCE
60335- 2- 40- 2012” to “UL/CSA60335- 2- 40- 2019”;
and

(c) title “Standard for Household and Similar
Electrical Appliances, Part 2: Particular
Requirements for Motor- Compressors” to
“Standard for Household and Similar Electrical
Appliances, Part 2- 40, Requirements for Electric
Heat Pumps, Air Conditioners and
Dehumidifiers- 3rd Edition.”

[(24)] (28) IRC, Chapter 44, is amended by adding
the following reference standard:

“Standard reference Title Referenced in
number code section

number

USC- FCCCHR Foundation for Table
10th Edition Cross- Connection P2902.3”
Manual of Control and
Cross Connection Hydraulic Research
Control University of

Southern California
Kaprielian Hall 300
Los Angeles CA
90089- 2531

[(25)](29) [In] IRC, Chapter 44, is amended by
adding the following reference standard: “UL
9540- 20: Energy Storage Systems and Equipment;
R328.1, R328.2, and R328.6.”

[(26)](30)(a) When passive radon controls or
portions thereof are voluntarily installed, the
voluntary installation shall comply with Appendix
F of the IRC.

(b) An additional inspection of a voluntary
installation described in Subsection [(22)(a)](26)(a)
is not required.

Section 8. Section 15A-3-402 is amended to
read:

15A-3-402. Amendments to Chapters 1
through 5 of IMC.

(1) In IMC,Table 403.3.1.1, note “h” is deleted and
replaced with the following:

“h. 1. A nail salon shall provide each manicure
station where a nail technician files or shapes an
acrylic nail, as defined by rule by the Division of
Professional Licensing, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, with:



Ch. 15General Session - 2024

181

a. a source capture system equipped with, at
minimum, a MERV 8 particulate filter and an
activated carbon filter that is capable of filtering
and recirculating air to inside space at a rate not
less than 50 cfm per station; or

b. a source capture system capable of exhausting
not less than 50 cfm per station.

c. A nail salon that complies with Note h. la or h.
lb is not required to comply with the labeling,
listing, or testing requirements described in
International Mechanical Code sections 301.7 or
301.8.

2. For a source capture system described in
paragraph 1, the source capture system inlets for
exhausting or recirculating air shall be located in
accordance with Section 502.20.

3. Where one or more exhausting source capture
systems described in paragraph 1 operate
continuously during occupancy, the source capture
system exhaust rate shall be permitted to be
applied to the exhaust flow rate required by Table
403.3.1.1 for the nail salon.

4. The requirements of this note apply to:

a. an existing nail salon that remodels the nail
salon after July 1, 2017;

b. a new nail salon that begins construction after
July 1, 2017; and

c. all nail salons beginning on July 1, 2020.”

(2) [In] IMC, Section 502.20 is deleted and
rewritten as follows:

“502.20 Manicure stations. A nail salon that files
or shapes an acrylic nail shall provide each
manicure station with a source capture system in
accordance with Table 403.3.1.1, note h. For a
manicure table that does not have factory- installed
source capture system inlets for recirculating or
exhausting air, a nail salon shall provide the
manicure table with inlets for recirculating or
exhausting air located notmore than 12 inches (305
mm) horizontally and vertically from the point of
any acrylic chemical application.

Exception: Section 502.20 applies to a manicure
station in:

a. an existing nail salon that remodels the nail
salon after July 1, 2017;

b. a new nail salon that begins construction after
July 1, 2017; and

c. all nail salons beginning on July 1, 2020.”

(3) In IMC, Section 908.1, the following words are
added at the end of the last sentence: “or UL/CSA
60335- 2- 40.”

(4) In IMC, Section 918.1, the following words are
added after “1995”: “or UL/CSA 60335- 2- 40.”

(5) In IMC, Section 918.2, the following words are
added at the end of the sentence: “or UL/CSA
60335- 2- 40.”

[(6) In IMC, Section 1101.2, the words “471 or
1995” are deleted and replaced with “471, 1995, or
UL/CSA 60335- 2- 40.”]

[(7)](6) In IMC, Section 1101.6, the following
sentence is addedat the end of the paragraph: “High
probability systems utilizingA2L refrigerants shall
comply with ASHRAE 15.”

[(8)](7) [In] IMC, Chapter 15 is amended by
adding the following referenced standard to CSA:

“Standard reference Title Referenced in
number code section number

CSA: CSA C22.2 Standard for Table
60335- 2- 40- 2019 Household and M1403.1,

Similar M1412.1
Electrical M1413.1”
Appliances, Part 2- 40:
Particular Requirements
for Electrical Heat Pumps,
Air- Conditioners and
Dehumidifiers - 3rd Edition

[(9)](8) [In] IMC, Chapter 15 is amended by
adding the following referenced standard to UL:
“Standard reference Title Referenced in
number code section

number

UL: 60335- 2-
40- 2019 Standard for Table

Household and M1403.1,
Similar M1412.1
Electrical M1413.1”
Appliances, Part 2- 40:
Particular Requirements
for Electrical Heat Pumps,
Air- Conditioners and
Dehumidifiers - 3rd Edition

Section 9. Section 15A-3-601 is amended to
read:

15A-3-601. General provisions.

The following are adopted as amendments to the
NEC to be applicable statewide:

(1) The IRC provisions are adopted as the
residential electrical standards applicable to
residential installations under the IRC. All other
installations shall comply with the adopted NEC.

(2) In NEC, Section 210.8(A), the words “through
250- volt” are deleted.

(3) In NEC, Section 210.8(A)(5), the word
“Basements” is deleted and replaced with
“Unfinished portions or areas of the basement not
intended as habitable rooms.”

(4) [In] NEC, Section 210.8(F), is deleted.

(5)NEC, Sections 210.52(C)(2) and (3) are deleted
and replaced with the following:

“210.52(C)(2) Island and peninsular countertops
and Work Surfaces. Receptacle outlets, if installed
to serve an island or peninsular countertop or work
surface, shall be installed in accordance with
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210.52(C)(3). If a receptacle outlet is not provided to
serve an island or peninsular countertop or work
surface, provisions shall be provided at the island or
peninsula for future addition of a receptacle outlet
to serve the island or peninsular countertop orwork
surface.

210.2(C)(3) Receptacle outlet location. Receptacle
outlets shall be located in one or more of the
following:

[(1)](a)Onorabove, but notmore than500mm(20
inches) above a countertop or work surface.

[(2)](b) In a countertop using receptacle
assemblies listed for use in countertops.

[(3)](c) In a work surface using receptacle outlet
assemblies listed for use in work surfaces or listed
for use in countertops.

Receptacle outlets renderednot readily accessible
by appliances fastened in place, appliance garages,
sinks, or range tops as covered in the exception to
210.52(C)(1), occupyingassigned spaces shall not be
considered as these required outlets.

Exception: In dwelling units designed to be
accessible to persons with disabilities, receptacles
shall be permitted to be installed notmore than 300
mm (12 inches) below the countertop or work
surface. Receptacles installed belowa countertop or
work surface shall not be located where the
countertop or work surface extends more than 150
mm (6 inches) beyond its support or base.”

(6) NEC, Section 210.12, is deleted.

(7) NEC, Section 210.65, is deleted.

(8) [In] NEC, Section 230.67, is deleted.

(9) NEC, Section 230.71, is deleted and replaced
with the following: “230.71 Maximum Number of
Disconnects.

(A) General. The service disconnecting means for
each service permitted by 230.2, or for each set of
service- entrance conductors permitted by 230.40,
Exception No. 1, 3, 4, or 5 shall consist of not more
than six switches or sets of circuit breakers, or a
combination of not more than six switches and sets
of circuit breakers,mounted ina single enclosure, in
a group of separate enclosures, or in or on a
switchboard or in switchgear. There shall be not
more than six sets of disconnects per service
grouped in any one location. For the purpose of this
section, disconnecting means installed as part of
listed equipment and used solely for the following
shall not be considered a service disconnecting
means:

(1) Power monitoring equipment;

(2) Surge- protective device(s);

(3) Control circuit of the ground- fault protection
system; or

(4) Power- operable service disconnecting.

(B) Single- Pole Units. Two or three single- pole
switches or breakers, capable of individual
operation, shall be permitted on multiwire circuits,

one pole for each ungrounded conductor, as one
multipole disconnect, provided they are equipped
with identified handle ties or a master handle to
disconnect all conductors of the service with no
more than six operations of the hand.

(C) Beginning on July 1, 2027, Section 230.71(B)
is no longer in effect.

[(9)](10) [In] NEC, Section 314.27(C), is deleted
and replaced with the following: “314.27(C) Boxes
at Ceiling- Suspended (Paddle) Fan Outlets. Outlet
boxes or outlet box systems used as the sole support
of a ceiling- suspended (paddle) fan shall be listed,
shall be marked by their manufacturer as suitable
for this purpose, and shall not support
ceiling- suspended (paddle) fans that weigh more
than 32 kg (70 lb). For outlet boxes or outlet box
systems designed to support ceiling- suspended
(paddle) fans thatweighmore than 16kg (35 lb), the
required marking shall include the maximum
weight to be supported.”

[(10)](11) [In] NEC, Section 406.9(C), is deleted
and replaced with the following: “406.9(C) Bathtub
and Shower Space. Receptacles shall not be
installedwithin or directly over a bathtubor shower
stall.”

Section 10. Section 15A-3-801 is amended to
read:

15A-3-801. General provisions.

The following are adopted as amendments to the
IEBC and are applicable statewide:

(1) In Section 202, the following definition is
added: “BUILDING OFFICIAL. See Code
[Official]official.”

(2) In Section 202, the definition for “[code]Code
official” is deleted and replaced with the following:

“CODE OFFICIAL. The officer or other
designated authority having jurisdiction (AHJ)
charged with the administration and enforcement
of this code.”

(3) In Section 202, the definition for
[existing]“Existing buildings” is deleted and
replaced with the following:

“EXISTING BUILDING. A building that is not a
dangerous building and that was either lawfully
erected under a prior adopted code, or deemed a
legal non- conforming building by the code official.”

(4) In Section 301.3, the exception is deleted.

[(5) In Section 305.4.2, number 7 is added after
number 6 as follows: “7. When a change of
occupancy in a building or portion of a building
results in aGroupR- 2 occupancy, not less than 20%
of the dwelling or sleeping units shall be Type- B
dwelling or sleeping units. These dwelling or
sleeping units may be located on any floor of the
building provided with an accessible route. Two
percent, but not less than one unit, of the dwelling
or sleeping units shall be Type- A dwelling units.”]

[(6)](5) Section 503.6 is deleted and replaced with
the following:

“503.6 Bracing for unreinforced masonry
parapets and other appendages upon reroofing.
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Where the intended alteration requires a permit
for reroofing and involves removal of roofing
materials from more than 25% of the roof area of a
building assigned to Seismic Design Category D, E,
or F that has parapets constructed of unreinforced
masonry or appendages such as cornices, spires,
towers, tanks, signs, statuary, etc., the work shall
include installation of bracing to resist
out- of- plane seismic forces, unless an evaluation
demonstrates compliance of such items. Reduced
seismic forces are permitted for design purposes.”

[(7) In Section 705.1, Exception number 3, the
following is added at the end of the exception:

“This exception does not apply if the existing
facility is undergoing a change of occupancy
classification.”]

[(8)](6) Section 706.3.1 is deleted and replaced
with the following:

“706.3.1 Bracing for unreinforced masonry
bearing wall parapets and other appendages.

Where a permit is issued for reroofing more than
25 percent of the roof area of a building assigned to
Seismic Design Category D, E, or F that has
parapets constructed of unreinforced masonry or
appendages such as cornices, spires, towers, tanks,
signs, statuary, etc., the work shall include
installation of bracing to resist the reduced
International Building Code level seismic forces as
specified in Section 303 of this code unless an
evaluation demonstrates compliance of such
items.”

[(9)](7) Section 906.6 is deleted and replaced with
the following:

“906.6 Bracing for unreinforced masonry
parapets and other appendages upon reroofing.

Where the intended alteration requires a permit
for reroofing and involves removal of roofing
materials from more than 25% of the roof area of a
building assigned to Seismic Design Category D, E,
or F that has parapets constructed of unreinforced
masonry or appendages such as cornices, spires,
towers, tanks, signs, statuary, etc., the work shall
include installation of bracing to resist
out- of- plane seismic forces, unless an evaluation
demonstrates compliancewith such items. Reduced
seismic forces are permitted for design purposes.”

[(10)](8)(a) Section 1006.3 is deleted and replaced
with the following:

“1006.3 Seismic [Loads]loads. Where a change of
occupancy results in a building being assigned to a
higher risk category, or when a change of occupancy
results inadesign occupant load increase of 100%or
more, the building shall satisfy the requirements of
Section 1613 of the International Building Code
using full seismic forces.”

(b) In Section 1006.3, exceptions 1 through [3]4
remain unchanged.

(c) In Section 1006.3, add a new exception 5 as
follows:

[”] “5. Where the design occupant load increase is
less than 25 occupants and the occupancy category
does not change.”

[(11)](9) InSection [1012.7.3]1011.7.3, exception2
is deleted.

Section 11. Section 15A-5-103 is amended to
read:

15A-5-103. Nationally recognized codes
incorporated by reference.

The following codes are incorporated by reference
into the State Fire Code:

(1) the International Fire Code, 2021 edition,
excluding appendices, as issued by the
International Code Council, Inc., except as
amended by Part 2, Statewide Amendments and
Additions to International Fire Code Incorporated
as Part of State Fire Code;

(2) National Fire Protection Association, NFPA 1,
Chapter 38, Marijuana Growing, Processing, and
Extraction Facilities, 2018 edition;

(3) National Fire Protection Association, NFPA
54, National Fuel Gas Code, 2021 edition; and

(4) National Fire Protection Association, NFPA
58, Liquefied Petroleum Gas Code, [2023]2024
edition.

Section 12. Section 15A-5-202 is amended to
read:

15A-5-202. Amendments and additions to
IFC related to administration, permits,
definitions, and general and emergency
planning.

(1) For IFC, Chapter 1, Scope and
Administration:

(a) IFC, Chapter 1, Section 102.5, is deleted and
rewritten as follows:

“102.5 Application of residential code.

If a structure is designed and constructed in
accordance with the International Residential
Code, the provisions of this code apply only as
follows:

1. The construction and design provisions of this
code apply only to premises identification, fire
apparatus access, fire hydrants andwater supplies,
and construction permits required bySection 105.7.

2. This code does not [supercede]supersede the
land use, subdivision, or development standards
established by a local jurisdiction.

3. The administrative, operational, and
maintenance provisions of this code apply.”

(b) IFC, Chapter 1, Section 102.9, is deleted and
rewritten as follows:

“102.9 Matters not provided for.

Requirements that are essential for the public
safety of an existing or proposed activity, building
or structure, or for the safety of the occupants
thereof, which are not specifically provided for by
this code, shall be determined by the fire code



General Session - 2024Ch. 15

184

official on an emergency basis if:(a) the facts known
to the fire code official show that an immediate and
significant danger to the public health, safety, or
welfare exists; and(b) the threat requires
immediate action by the fire code official.

102.9.1 Limitation of emergency order.

In issuing its emergency order, the fire code
official shall:(a) limit the order to require only the
action necessary to prevent or avoid the danger to
the public health, safety, or welfare; and(b) give
immediate notice to thepersonswho are required to
comply with the order, that includes a brief
statement of the reasons for the fire code official’s
order.

101.9.2 Right to appeal emergency order.

If the emergency order issued under this section
will result in the continued infringement or
impairment of any legal right or interest of any
party, the party shall have a right to appeal the fire
code official’s order in accordance with IFC,
Chapter 1, Section 109.”

(c) IFC, Chapter 1, Section 106.1, Submittals, is
amended to add the following after the last
sentence:

“Fire sprinkler system layout shall be prepared
and submitted by a person certified by the National
Institute for Certification in Engineering
Technologies at level III or IV in Water- Based
System Layout. Fire alarm system layout shall be
prepared and submitted by a person certified by the
National Institute for Certification in Engineering
Technologies at level III or IV in Fire Alarm
Systems.”

(d) IFC, Chapter 1, Section 105.5.18, Flammable
and combustible liquids, is amended to add the
following section: “12. The owner of anunderground
tank that is out of service for longer than one year
shall receive a Temporary Closure Notice from the
Department of Environmental Quality and a copy
shall be given to the AHJ.”

(e) In IFC, Chapter 1, Section 102.5, a new
subsection 3. is added as follows:

“3. For development regulated by a local
jurisdiction’s land use authority, the fire code
official’s interpretation of this code is subject to the
advisory opinion process described in Utah Code,
Section 13- 43- 205, and to a land use appeal
authority appointed under Utah Code, Section
10- 9a- 701 or 17- 27a- 701.”

(f) In IFC, Chapter 1, Section 111, a new Section
111.5, Notice of right to appeal, is added as follows:
“At the time a fire code official makes an order,
decision, or determination that relates to the
application or interpretation of this chapter, the fire
code official shall inform the person affected by the
order, decision, or determination of the person’s
right to appeal under this section. Upon request,
the fire code official shall provide a person affected
by an order, decision, or determination that relates
to the application or interpretation of this chapter a

written notice that describes the person’s right to
appeal under this section.”

(2) For IFC, Chapter 2, Definitions:

(a) In IFC, Chapter 2, Section 202, General
Definitions, the following definition is added for
Ambulatory Surgical Center: “AMBULATORY
SURGICAL CENTER. A building or portion of a
building licensed by the Department of Health and
Human Services where procedures are performed
that may render patients incapable of self
preservation where care is less than 24 hours. See
Utah Administrative Code, R432- 13, Freestanding
Ambulatory Surgical Center Construction Rule.”

(b) In IFC, Chapter 2, Section 202, General
Definitions, APPROVED is modified by adding the
words “or independent third- party licensed
engineer or licensed architect and submitted to the
fire code official” after the word “official.”

[(b)](c) In IFC, Chapter 2, Section 202, General
Definitions, the following definition is added for
AssistedLiving Facility, Residential Treatment and
Support[.]: “ASSISTED LIVING FACILITY,
RESIDENTIAL TREATMENT AND SUPPORT[:].
A residential facility that provides a group living
environment for four or more residents licensed by
theDepartment ofHealth andHuman Services and
provides a protected living arrangement for
ambulatory, non- restrained persons who are
capable of achieving mobility sufficient to exit the
facility without the physical assistance of another
person.

ASSISTED LIVING FACILITY, TYPE I. A
residential facility licensed by the Department of
Health and Human Services that provides a
protected living arrangement, assistance with
activities of daily living and social care to two or
more ambulatory, non- restrained persons who are
capable of mobility sufficient to exit the facility
without the assistance of another person.

ASSISTED LIVING FACILITY, TYPE II. A
residential facility licensed by the Department of
Health andHuman Services that provides an array
of coordinated supportive personal and health care
services to two or more residents who are:

A. Physically disabled but able to direct his or her
own care; or

B. Cognitively impaired or physically disabled
but able to evacuate from the facility, or to a zone or
area of safety, with the physical assistance of one
person.

Subcategories are:

ASSISTED LIVING FACILITY, LIMITED
CAPACITY: A Type I or Type II assisted living
facility having two to five residents.

ASSISTED LIVING FACILITY, SMALL: A Type
I or Type II assisted living facility having six to
sixteen residents.

ASSISTED LIVING FACILITY, LARGE: A Type
I or Type II assisted living facility havingmore than
sixteen residents.”

[(c)](d) In IFC, Chapter 2, Section 202, General
Definitions, the definition for Child Care Facility is
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added as follows: “CHILD CARE FACILITY: A
facility where care and supervision is provided for
four or more children for less than 24 hours a day
and for direct or indirect compensation in place of
care ordinarily provided in their home.”

(e) In IFC, Chapter 2, Section 202, General
Definitions, the definition for Independent
Third- Party is added as follows: “INDEPENDENT
THIRD- PARTY. An engineer or architect licensed
in the State of Utah, who is not affiliated with the
jurisdiction or the project owner, developer,
architect, or engineer, and is agreeable to all
parties. The independent third- party will provide
unbiased assessments, opinions, or services based
on their expertise and professional standards in
their respective fields.”

[(d)](f) IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
EducationalGroupE,GroupE, day care facilities, is
deleted and replaced with the following:

“Group E, Child Care Facilities. This group
includes buildings and structures or portions
thereof occupied by four or more children 2 years of
age or older who receive educational, supervision,
child care services or personal care services for
fewer than 24 hours per day. See Section 429, Day
Care, for special requirements for day care.

Within Places of Religious Worship. Rooms and
spaces within places of religious worship providing
such day care during religious functions shall be
classified as part of the primary occupancy.

Four or Fewer Children. A facility having four or
fewer children receiving such day care shall be
classified as part of the primary occupancy.

Four or Fewer Children in a Dwelling Unit. A
facility such as the abovewithin adwelling unit and
having four or fewer children receiving such day
care shall be classified as aGroup R- 3 occupancy or
shall comply with the International Residential
Code.

Child Day Care - Residential Child Care
Certificate or a License. Areas used for child day
care purposes with a residential child care
certificate, as described in Utah Administrative
Code, R430- 50, Residential Certificate Child Care,
or a residential child care license, as described in
Utah Administrative Code, R430- 90, Licensed
Family Child Care, may be located in a Group R- 2
or R- 3 occupancy as provided in the International
Building Code, Sections 310.3 and 310.4, or shall
comply with the International Residential Code,
Section R101.2.

Child Care Centers. Each of the following areas
may be classified as accessory occupancies, if the
area complies with the International Building
Code, Section 508.2:

1. Hourly child care center, as described in Utah
Administrative Code, R381- 60, Hourly Child Care
Centers;

2. Child care centers, as described in Utah
Administrative Code, R381- 100, Child Care
Centers;

3. Out- of- school- time programs, as described in
Utah Administrative Code, R381- 70, Out of School
Time Child Care Programs; and

4. Commercial preschools, as described in Utah
Administrative Code, R381- 40, Commercial
Preschool Programs.”

[(e)](g) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Institutional Group I- 1, is amended as follows: In
the list of items under “This group shall include,”
thewords “Type- I Large and Type- II Small, see the
International Building Code, Section 308.2.5” are
added after “Assisted living facilities.”

[(f)](h) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Institutional Group I- 1, Five or fewer persons
receiving custodial care is amended as follows: On
line four after “International Residential Code” the
rest of the section is deleted.

[(g)](i) IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Institutional Group I- 2, is deleted and replaced
with the following:

“Institutional Group I- 2. Institutional Group I- 2
occupancy shall include buildings and structures
used for medical care on a 24- hour basis for more
than four persons who are incapable of
self- preservation. This group shall include, but not
be limited to the following:

Assisted living facilities, Type- II Large, see
Section 308.3.3

Child care facilities

Foster care facilities

Detoxification facilities

Hospitals

Nursing homes (both intermediate care facilities
and skilled nursing facilities)

Psychiatric hospitals.”

[(h)](j) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Institutional Group I- 2, a new section is added as
follows:

“Assisted Living Facilities. A Type I, Large
assisted living facility is classified as occupancy
Group I- 1, Condition 1. A Type II, Small assisted
living facility is classified as occupancy Group I- 1,
Condition 2. See Section 202 for definitions.”

[(i)](k) IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Institutional Group I- 4, day care facilities,
Classification as Group E, Five or fewer persons
receiving care, and Five or fewer occupants
receiving care in a dwelling unit are deleted and
replaced with the following:

“Classification as Group E. A child day care
facility that provides care for five or more but not
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more than 100 children under two years of age,
where the rooms in which the children are cared for
are located on a level of exit discharge serving such
rooms and each of these child care rooms has an exit
door directly to the exterior, shall be classified as a
Group E. See the International Building Code,
Section 429 for special requirements for Day Care.

Four or Fewer Persons Receiving Care. A facility
having four or fewer persons receiving custodial
care shall be classified as part of the primary
occupancy. See the International Building Code,
Section 429, for special requirements for Day Care.

Four or Fewer Persons Receiving Care in a
Dwelling Unit. A facility such as the above within a
dwelling unit and having four or fewer persons
receiving custodial care shall be classified as a
Group R- 3 occupancy or shall comply with the
International Residential Code. See the
International Building Code, Section 429, for
special requirements for Day Care.”

[(j)](l) IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
ResidentialGroupR- 3, is deleted and replacedwith
the following:

“Residential Group R- 3. Residential Group R- 3
occupancies and single family dwellings complying
with the International Residential Code where the
occupants are primarily permanent in nature and
not classified as Group R- 1, R- 2, R- 4, or I
occupancies, including:

Assisted Living Facilities, Type- I, limited
capacity, see Section 310.5.3

Buildings that do not contain more than two
dwellings

Care facilities, other than child care, that provide
accommodations for five or fewer persons receiving
care

Congregate living facilities (nontransient) with
16 or fewer occupants

Boarding houses (nontransient)

Convents

Dormitories

Fraternities and sororities

Monasteries

Congregate living facilities (transient) with 10 or
fewer occupants

Boarding houses (transient)

Lodging houses (transient) with five or fewer
guest rooms and 10 or fewer occupants”

[(k)](m) IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Residential Group R- 3, Care facilities within a
dwelling, is deleted and replacedwith the following:
“Care Facilities within a Dwelling. Care facilities,
other than child care, for five or fewer persons
receiving care that are within a single family
dwelling are permitted to comply with the

International Residential Code. See the
International Building Code, Section 429, for
special requirements for Child Day Care.”

[(l)](n) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Residential Group R- 3, a new section is added as
follows: “Child Care. Areas used for child care
purposes may be located in a residential dwelling
unit when all of the following conditions are met:

1. Compliance with Utah Administrative Code,
R710- 8, Day Care Rules, as enacted under the
authority of the Utah Fire Prevention Board;

2. Use is approved by the Department of Health
and Human Services under the authority of Utah
Code, Title 26B, Chapter 2, Part 4, Child Care
Licensing, and in any of the following categories:

1.1. Utah Administrative Code, R430- 50,
Residential Certificate Child Care; or

1.2. Utah Administrative Code, R430- 90,
Licensed Family Child Care; and

1.3 Compliance with all zoning regulations of the
local regulator.”

[(m)](o) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Residential Group R- 3, a new section is added as
follows:

“Assisted Living Facilities. Type I assisted living
facilities with two to five residents are Limited
Capacity facilities classified as a Residential Group
R- 3 occupancy or are permitted to comply with the
International Residential Code. See Section 202 for
definitions.”

[(n)](p) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Residential Group R- 4, the words “Type II Limited
Capacity and Type I Small, see R- 4 Assisted Living
Facility Occupancy Groups” are added after the
words “Assisted Living Facilities.”

[(o)](q) In IFC, Chapter 2, Section 202, General
Definitions, OCCUPANCY CLASSIFICATION,
Residential Group R- 4, a new section is added as
follows: “Group R- 4 - Assisted Living Facility
Occupancy Groups. The following occupancy
groups shall apply to Assisted Living Facilities:

Type II Assisted Living Facilities with two to five
residents are Limited Capacity Facilities classified
as a Residential GroupR- 4, Condition 2 occupancy.

Type I assisted living facilities with six to sixteen
residents are Small Facilities classified as
Residential Group R- 4, Condition 1 occupancies.
See Section 202 for definitions.”

Section 13. Section 15A-5-203 is amended to
read:

15A-5-203. Amendments and additions to
IFC related to fire safety, building, and
site requirements.

(1) For IFC, Chapter 5, Fire Service Features:

(a) In IFC, Chapter 5, a new Section 501.5, Access
grade and fire flow, is added as follows: “An
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authority having jurisdiction over a structure built
in accordance with the requirements of the
International Residential Code as adopted in the
State ConstructionCode,may require an automatic
fire sprinkler system for the structure only by
ordinance and only if any of the following conditions
exist:

(i) the structure:

(A) is located in an urban-wildland interface area
as provided in the Utah Wildland Urban Interface
Codeadoptedasa construction codeunder theState
Construction Code; and

(B) does not meet the requirements described in
Utah Code, Subsection 65A- 8- 203(4)(a) and Utah
Administrative Code, R652- 122- 1300, Minimum
Standards for County Wildland Fire Ordinance;

(ii) the structure is in an area where a public
water distribution system with fire hydrants does
not exist as required in Utah Administrative Code,
R309- 550- 5, Water Main Design;

(iii) the only fire apparatus access road has a
grade greater than 10% formore than 500 continual
feet;

(iv) the total floor area of all floor levelswithin the
exterior walls of the dwelling unit exceeds 10,000
square feet; or

(v) the total floor area of all floor levels within the
exterior walls of the dwelling unit is double the
average of the total floor area of all floor levels of
unsprinkled homes in the subdivision that are no
larger than 10,000 square feet.

(vi) Exception: A single family dwelling does not
require a fire sprinkler system if the dwelling:

(A) is located outside the wildland urban
interface;

(B) is built in a one- lot subdivision; and

(C) has 50 feet of defensible space on all sides that
limits the propensity of fire spreading from the
dwelling to another property.”

(b) In IFC, Chapter 5, Section 506.1, Where
Required, is deleted and rewritten as follows:
“Where access to or within a structure or an area is
restricted because of secured openings or where
immediate access is necessary for life- saving or
fire- fighting purposes, the fire code official, after
consultationwith thebuilding owner,may require a
key box to be installed in an approved location. The
key box shall contain keys to gain necessary access
as required by the fire code official. For each fire
jurisdiction that has at least one building with a
required key box, the fire jurisdiction shall adopt an
ordinance, resolution, or other operating rule or
policy that creates a process to ensure that each key
to each key box is properly accounted for and
secure.”

(c) In IFC, Chapter 5, a new Section 507.1.1,
Isolated one- and two- family dwellings, is added as
follows: “Fire flow may be reduced for an isolated
one- and two- family dwelling when the authority
having jurisdiction over the dwelling determines

that thedevelopment of a full fire- flowrequirement
is impractical.”

(d) In IFC, Chapter 5, a new Section 507.1.2,
Pre- existing subdivision lots, is added as follows:

“507.1.2 Pre- existing subdivision lots.

The requirements for a pre- existing subdivision
lot shall not exceed the requirements described in
Section 501.5.”

(e) In IFC, Chapter 5, Section 507.5.1, here
required, a new exception is added: “3. One interior
and one detached accessory dwelling unit on a
single residential lot.”

(f) IFC, Chapter 5, Section 510.1, Emergency
responder communication coverage in new
buildings, is amended by adding: “When required
by the fire code official,” at the beginning of the first
paragraph.

(2) For IFC, Chapter 6, Building Services and
Systems:

(a) IFC, Chapter 6, Section 604.6.1, Elevator key
location, is deleted and rewritten as follows:
“Firefighter service keys shall be kept in a
“Supra- Stor- a- key” elevator key box or similar box
with corresponding key system that is adjacent to
the elevator for immediate use by the fire
department. The key box shall contain one key for
each elevator, one key for lobby control, and any
other keys necessary for emergency service. The
elevator key box shall be accessed using a 6049
numbered key.”

(b) IFC, Chapter 6, Section 606.1, General, is
amended as follows: On line three, after the word
“Code”, add the words “and NFPA 96”.

(c) IFC, Chapter 6, Section 607.2, a new exception
5 is added as follows: “5. A Type 1 hood is not
required for a cooking appliance in a
microenterprise home kitchen, as that term is
defined inUtahCode, Section26B- 7- 401, forwhich
the operator obtains a permit in accordance with
Utah Code, Title 26, Chapter 15c, Microenterprise
Home Kitchen Act.”

(3) [For] IFC, Chapter 7, Fire and Smoke
Protection Features, [IFC, Chapter 7, Section
705.2, is amended to add the following: “Exception:
In Group E Occupancies, where the corridor serves
an occupant load greater than 30 and the building
does not have an automatic fire sprinkler system
installed, the door closers may be of the friction
hold- open type on classrooms’ doorswith a rating of
20 minutes or less only.”] Section 705.2, is deleted.

Section 14. Section 63I-2-215 is amended to
read:

63I-2-215. Repeal dates: Title 15A.

Subsection 15A- 3- 206(3), related to maximum
number of disconnects, is repealed on July 1, 2027.

Section 15. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
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Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 16
S. B. 109

Passed February 14, 2024
Approved February 16, 2024
Effective February 16, 2024

CORRECTIONS MODIFICATIONS

Chief Sponsor: Derrin R. Owens
House Sponsor: Jefferson S. Burton

LONG TITLE

General Description:

This bill amends provisions related to the
Department of Corrections.

Highlighted Provisions:

This bill:

" defines terms;

" clarifies the roles of county sheriffs and the
Department of Corrections regarding the
detention of probationers and parolees who have
allegedly violated a condition of probation or
parole;

" prohibits a county jail from releasing an
individual booked on an allegation of violating
probation or parole if the Department of
Corrections has placed a hold on that individual
under certain circumstances;

" clarifies that the Department of Health and
Human Services shall provide comprehensive
health care to inmates at each health care
facility owned or operated by the Department of
Corrections;

" directs the Department of Corrections to create
a reentry division that focuses on the successful
reentry of inmates into the community;

" allows the Department of Corrections to use an
inmate supervision model other than a direct
supervision model in certain circumstances;

" clarifies the role of the Department of
Corrections in probation supervision;

" provides that the executive director of the
Department of Corrections may authorize the
personal off- duty use of state vehicles;

" removes an internal Department of Corrections
audit requirement of certain programs;

" prohibits the disclosure of information and
records related to an execution; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:
AMENDS:
17- 22- 5.5, as last amended by Laws of Utah 2022,

Chapter 115
26B- 4- 325, as enacted by Laws of Utah 2023,

Chapter 322
64- 13- 6, as last amended by Laws of Utah 2023,

Chapter 177
64- 13- 14, as last amended by Laws of Utah 2021,

Chapter 246
64- 13- 21, as last amended by Laws of Utah 2022,

Chapter 187
64- 13- 25, as last amended by Laws of Utah 2023,

Chapter 155
64- 13- 27, as last amended by Laws of Utah 1998,

Chapter 263
64- 13- 29, as last amended by Laws of Utah 2022,

Chapter 115
64- 13- 43, as enacted by Laws of Utah 2008,

Chapter 368
77- 20- 203, as last amended by Laws of Utah 2023,

Chapter 408
77- 20- 204, as last amended by Laws of Utah 2023,

Chapters 34, 408
77- 27- 11, as last amended by Laws of Utah 2022,

Chapter 115
ENACTS:
17- 22- 5.6, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-5.5 is amended to
read:

17-22-5.5. Sheriff’s classification of jail
facilities - - Maximum operating capacity
of jail facilities - - Transfer or release of
prisoners - - Limitation - - Records
regarding release.

(1)(a) Except as provided in Subsection (4), a
county sheriff shall determine:

(i) subject toSubsection (1)(b), the classification of
each jail facility or section of a jail facility under the
sheriff’s control;

(ii) the nature of each program conducted at a jail
facility under the sheriff’s control; and

(iii) the internal operation of a jail facility under
the sheriff’s control.

(b) A classification under Subsection (1)(a)(i) of a
jail facility may not violate any applicable zoning
ordinance or conditional use permit of the county or
municipality.

(2) Except as provided in Subsection (4), each
county sheriff shall:

(a) with the approval of the county legislative
body, establish a maximum operating capacity for
each jail facility under the sheriff’s control, based on
facility design and staffing; and

(b) upon a jail facility reaching the jail facility’s
maximum operating capacity:

(i) transfer prisoners to another appropriate
facility:

(A) under the sheriff’s control; or
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(B) available to the sheriff by contract;

(ii) release prisoners:

(A) to a supervised release program, according to
release criteria established by the sheriff; or

(B) to another alternative incarceration program
developed by the sheriff; or

(iii) admit prisoners in accordance with law and a
uniformadmissions policy imposed equally upon all
entities using the county jail.

(3)(a) The sheriff shall keep records of the release
status and the type of release program or
alternative incarceration program for any prisoner
released under Subsection (2)(b)(ii).

(b) The sheriff shall make these records available
upon request to the Department of Corrections, the
Judiciary, and the Commission on Criminal and
Juvenile Justice.

(4) This sectionmay not be construed to authorize
a sheriff to modify provisions of a contract with the
Department of Corrections to house in a county jail
an individual sentenced to the Department of
Corrections.

(5) Regardless of whether a jail facility has
reached the jail facility’s maximum operating
capacity under Subsection (2), a sheriff may release
an individual from a jail facility in accordance with
Section 77- 20- 203 or 77- 20- 204.

[(6)(a) Subject to Subsection (6)(c), a jail facility
shall detain an individual for up to 24 hours from
booking if:]

[(i) the individual is on supervised probation or
parole and that information is reasonablyavailable;
and]

[(ii) the individual was arrested for:]

[(A) a violent felony as defined in Section
76- 3- 203.5; or]

[(B) a qualifying domestic violence offense as
defined in Subsection 77- 36- 1.1(4) that is not a
criminal mischief offense.]

[(b) The jail facility shall notify the entity
supervising the individual’s probation or parole
that the individual is being detained.]

[(c)(i) The jail facility shall release the individual:]

[(A) to the Department of Corrections if the
Department of Corrections supervises the
individual and requests the individual’s release; or]

[(B) if a court or magistrate orders release.]

[(ii) Nothing in this Subsection (6) prohibits a jail
facility from holding the individual in accordance
with Title 77, Chapter 20, Bail, for new criminal
conduct.]

Section 2. Section 17-22-5.6 is enacted to
read:

17-22-5.6. Probation supervision - - Violation
of probation - - Detention - - Hearing.

(1) As used in this section:

(a) “Probationer” means an individual on
probation under the supervision of the county
sheriff.

(b)(i) “Qualifying domestic violence offense”
means the same as that term is defined in
Subsection 77- 36- 1.1(4).

(ii) “Qualifying domestic violence offense” does
not include criminal mischief as described in
Section 76- 6- 106.

(c) “Violent felony”means the sameas that term is
defined in Section 76- 3- 203.5.

(2) A county sheriff shall ensure that the court is
notified of violations of the termsand conditions of a
probationer’s probation when the county sheriff
determines that:

(a) incarceration is recommended as a sanction;

(b) a graduated and evidence- based response is
not an appropriate response to the offender’s
violation and recommends revocation of probation;
or

(c) there is probable cause that the conduct that
led to a violation of probation is:

(i) a violent felony; or

(ii) a qualifying domestic violence offense.

(3) A county sheriff may take custody of, and
detain, a probationer for a maximum of 72 hours,
excluding weekends and holidays, if there is
probable cause to believe that the probationer has
committed a violation of probation.

(4) A county sheriff may not detain a probationer
or parolee for longer than 72 hours without
obtaining a warrant issued by the court.

(5) If the county sheriff detains a probationer
under Subsection (3), the county sheriff shall
ensure the proper court is notified.

(6) A written order from the county sheriff is
sufficient authorization for a peace officer to
incarcerate a probationer if the county sheriff has
determined that there is probable cause to believe
that the probationer has violated the conditions of
probation.

(7) If a probationer commits a violation outside of
the jurisdiction of the county sheriff supervising the
probationer, the arresting law enforcement agency
is not required to hold or transport the probationer
to the county sheriff.

(8) This sectiondoes not require the county sheriff
to release a probationer who is being held for
something other than a probation violation,
including a warrant issued for new criminal
conduct or a new conviction where the individual is
sentenced to incarceration.

Section 3. Section 26B-4-325 is amended to
read:

26B-4-325. Medical care for inmates.

As used in this section:
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(1) “Correctional facility” means a facility
operated to house inmates in a secure or nonsecure
setting:

(a) by the Department of Corrections; or

(b) under a contract with the Department of
Corrections.

(2) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(3) “Inmate” means an individual who is:

(a) committed to the custody of theDepartment of
Corrections; and

(b) housed at a correctional facility or at a county
jail at the request of theDepartment of Corrections.

(4) “Medical monitoring technology” means a
device, application, or other technology that can be
used to improve health outcomes and the
experience of care for patients, including
evidence- based clinically evaluated software and
devices that can be used to monitor and treat
diseases and disorders.

(5) “Terminally ill”means the sameas that term is
defined in Section 31A- 36- 102.

(6) The department shall:

(a) for each health care facility owned or operated
by the Department of Corrections, assist the
Department of Corrections in complying with
Section 64- 13- 39; and

[(b) create policies and procedures for providing
services to inmates; and]

[(c)](b) in coordination with the Department of
Corrections[, ], and as the Department of
Correction’s agent:

(i) create policies and procedures for providing
comprehensive health care to inmates;

(ii) provide inmates with comprehensive health
care; and

(iii) develop standard population indicators and
performance measures relating to the health of
inmates.

(7) In providing the comprehensive health care
described in Subsection (6)(b)(ii), the department
may not, without entering into an agreement with
the Department of Corrections, provide, operate, or
manage any treatment plans for inmates that are:

(a) required to be provided, operated, or managed
by the Department of Corrections in accordance
with Section 64- 13- 6; and

(b) not related to the comprehensive health care
provided by the department.

[(7)](8) Beginning July 1, 2023, and ending June
30, 2024, the department shall:

(a) evaluate and study the use of medical
monitoring technology and create a plan for a pilot
program that identifies:

(i) the types of medical monitoring technology
that will be used during the pilot program; and

(ii) eligibility for participation in the pilot
program; and

(b) make the indicators and performance
measures described in Subsection [(6)(c)](6)(b)(iii)
available to the public through the Department of
Corrections and the department websites.

[(8)](9) Beginning July 1, 2024, and ending June
30, 2029, the department shall implement the pilot
program.

[(9)](10) The department shall submit to the
Health and Human Services Interim Committee
and the Law Enforcement and Criminal Justice
Interim Committee:

(a) a report on or before October 1 of each year
regarding the costs and benefits of the pilot
program;

(b) a report that summarizes the indicators and
performance measures described in Subsection
[(6)(c)](6)(b)(iii) on or before October 1, 2024; and

(c) anupdatedreport beforeOctober 1 of eachyear
that compares the indicators and population
measures of the most recent year to the initial
report described in Subsection [(9)(b)](10)(b).

(11) An inmate receiving comprehensive health
care from the department remains in the custody of
the Department of Corrections.

Section 4. Section 64-13-6 is amended to
read:

64-13-6. Department duties.

(1) The department shall:

(a) protect the public through institutional care
and confinement, and supervision in the
community of offenders where appropriate;

(b) implement court- ordered punishment of
offenders;

(c) provide evidence- based and
evidence- informed program opportunities for
offenders designed to reduce offenders’
criminogenic and recidivism risks, including
behavioral, cognitive, educational, and
career- readiness program opportunities;

(d) ensure that offender participation in all
program opportunities described in Subsection
(1)(c) is voluntary;

(e) where appropriate, utilize offender volunteers
as mentors in the program opportunities described
in Subsection (1)(c);

(f) provide treatment for sex offenders who are
found to be treatable based upon criteria developed
by the department;

(g) provide the results of ongoing clinical
assessment of sex offenders and objective
diagnostic testing to sentencing and release
authorities;
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(h) manage programs that take into account the
needs and interests of victims, where reasonable;

(i) supervise probationers and parolees as
directed by statute and implemented by the courts
and the Board of Pardons and Parole;

(j) subject to Subsection [(2)](3), investigate
criminal conduct involving offenders incarcerated
in a state correctional facility;

(k) cooperate and exchange information with
other state, local, and federal law enforcement
agencies to achieve greater success in prevention
and detection of crime and apprehension of
criminals;

(l) implement the provisions of Title 77,
Chapter 28c, Interstate Compact for Adult
Offender Supervision;

(m) establish a case action plan based on
appropriate validated risk, needs, and responsivity
assessments for each offender as follows:

(i)(A) if an offender is to be supervised in the
community, the department shall establish a case
action plan for the offender no later than 60 days
after the day onwhich the department’s community
supervision of the offender begins; and

(B) if the offender is committed to the custody of
the department, the department shall establish a
case action plan for the offender no later than 90
days after the day on which the offender is
committed to the custody of the department;

(ii) each case action plan shall integrate an
individualized, evidence- based, and
evidence- informed treatment and program plan
with clearly defined completion requirements;

(iii) the department shall share each newly
established case action plan with the sentencing
and release authority within 30 days after the day
on which the case action plan is established; and

(iv) the department shall share any changes to a
case action plan, including any change in an
offender’s risk assessment, with the sentencing and
release authority within 30 days after the day of the
change;

(n) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department;[ and]

(o) when reporting on statewide recidivism,
include the metrics and requirements described in
Section 63M- 7- 102; and

(p) create a reentry division that focuses on the
successful reentry of inmates into the community.

(2) The department may in the course of
supervising probationers and parolees:

(a) respond in accordance with the graduated and
evidence- based processes established by the Utah
Sentencing Commission under Subsection
63M- 7- 404(6), to an individual’s violation of one or
more terms of the probation or parole; and

(b) upon approval by the court or the Board of
Pardons and Parole, impose as a sanction for an
individual’s violation of the terms of probation or
parole a period of incarceration of not more than
three consecutive days and not more than a total of
five days within a period of 30 days.

(3)(a) By following the procedures in Subsection
(3)(b), the department may investigate the
following occurrences at state correctional
facilities:

(i) criminal conduct of departmental employees;

(ii) felony crimes resulting in serious bodily
injury;

(iii) death of any person; or

(iv) aggravated kidnaping.

(b) Before investigating any occurrence specified
in Subsection (3)(a), the department shall:

(i) notify the sheriff or other appropriate law
enforcement agency promptly after ascertaining
facts sufficient to believe an occurrence specified in
Subsection (3)(a) has occurred; and

(ii) obtain consent of the sheriff or other
appropriate law enforcement agency to conduct an
investigation involving an occurrence specified in
Subsection (3)(a).

(4) Upon request, the department shall provide
copies of investigative reports of criminal conduct to
the sheriff or other appropriate law enforcement
agencies.

(5)(a) The executive director of the department, or
the executive director’s designee if the designee
possesses expertise in correctional programming,
shall consult at least annually with cognitive and
career- readiness staff experts from the Utah
system of higher education and the State Board of
Education to review the department’s
evidence- based and evidence- informed treatment
and program opportunities.

(b) Beginning in the 2022 interim, the
department shall provide an annual report to the
Law Enforcement and Criminal Justice Interim
Committee regarding the department’s
implementation of and offender participation in
evidence- based and evidence- informed treatment
and program opportunities designed to reduce the
criminogenic and recidivism risks of offenders over
time.

(6)(a) As used in this Subsection (6):

(i) “Accounts receivable” means any amount owed
by an offender arising from a criminal judgment
that has not been paid.

(ii) “Accounts receivable” includes unpaid fees,
overpayments, fines, forfeitures, surcharges, costs,
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interest, penalties, restitution to victims,
third- party claims, claims, reimbursement of a
reward, and damages that an offender is ordered to
pay.

(b) The department shall collect and disburse,
with any interest and any other costs assessed
under Section 64- 13- 21, an accounts receivable for
an offender during:

(i) the parole period and any extension of that
period in accordance with Subsection (6)(c); and

(ii) the probation period for which the court orders
supervised probation and any extension of that
period by the department in accordance with
Subsection 77- 18- 105(7).

(c)(i) If an offender has an unpaid balance of the
offender’s accounts receivable at the time that the
offender’s sentence expires or terminates, the
department shall be referred to the sentencing
court for the sentencing court to enter a civil
judgment of restitution and a civil accounts
receivable as described in Section 77- 18- 114.

(ii) If the board makes an order for restitution
within 60 days from the day onwhich the offender’s
sentence expires or terminates, the board shall
refer the order for restitution to the sentencing
court to be entered as a civil judgment of restitution
as described in Section 77- 18- 114.

(d) This Subsection (6) only applies to offenders
sentenced before July 1, 2021.

Section 5. Section 64-13-14 is amended to
read:

64-13-14. Secure correctional facilities.

(1) The department shall maintain and operate
secure correctional facilities for the incarceration of
offenders.

(2) For each compound of secure correctional
facilities, as established by the executive director,
wardens shall be appointed as the chief
administrative officers by the executive director.

(3) The department may transfer offenders from
one correctional facility to another and may, with
the consent of the sheriff, transfer any offender to a
county jail.

(4) Where new or modified facilities are designed
appropriately, the department shall implement an
evidence- based direct supervision system in
accordance with Subsections (5) and (6).

(5) A direct supervision system shall be designed
to meet the goals of:

(a) reducing offender violence;

(b) enhancing offenders’ participation in
treatment, program, and work opportunities;

(c) managing and reducing offender risk;

(d) promoting pro- social offender behaviors;

(e) providing a tiered- housing structure that:

(i) rewards an offender’s pro- social behaviors and
progress toward the completion requirements of the
offender’s individual case action plan with less
restrictive housing and increased privileges; and

(ii) houses similarly behaving offenders together;
and

(f) reducing departmental costs.

(6) A direct supervision system shall include the
following elements:

(a) department staff will interact continuously
with offenders to actively manage offenders’
behavior and to identify problems at early stages;

(b) department staff will use management
techniques designed to prevent and discourage
negative offender behavior and encourage positive
offender behavior;

(c) department staff will establish andmaintain a
professional supervisory relationship with
offenders; and

(d) barriers separating department staff and
offenders shall be removed.

(7)(a) Notwithstanding Subsection (4), the
department may implement a supervision model
other than the direct supervision model described
in Subsection (4) if the executive director:

(i) determines that the direct supervision model
endangers:

(A) the health and safety of the inmates or
correctional facility staff; or

(B) the security of the correctional facility; and

(ii) creates a policy detailingwhat the supervision
model will be and why that model will increase the
health and safety of the inmates or correctional
facility staff or the security of the correctional
facility over a direct supervision model.

(b) The department shall post on the
department’s website:

(i) the executive director’s determinations
regarding the dangers of using a direct supervision
model as described in Subsection (7)(a)(i); and

(ii) the policy detailing the supervision model to
be used as described in Subsection (7)(a)(ii).

[(7)](8) [Beginning in the 2022 interim, the]The
department shall provide an annual report to the
Law Enforcement and Criminal Justice Interim
Committee regarding[ ]:

(a) the status of the implementation of direct
supervision; and

(b) if applicable, the implementation of a
supervisionmodel other than the direct supervision
model as described in Subsection (7).

Section 6. Section 64-13-21 is amended to
read:

64-13-21. Supervision of sentenced
offenders placed in community - -
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Rulemaking - - POST certified parole or
probation officers and peace officers - -
Duties - - Supervision fee.

(1)(a) The department, except as otherwise
provided by law, shall supervise a sentenced
[offenders]offender placed in the community if the
offender:

(i)(A) is placed on probation by [the courts,]a
court;

(B) is released on parole by the Board of Pardons
and Parole[,]; or

(C) [ upon acceptance ]is accepted for supervision
under the terms of the Interstate Compact for the
Supervision of Parolees and Probationers[.]; and

(ii) has been convicted of:

(A) a felony;

(B) a classAmisdemeanorwhenan element of the
offense is the use or attempted use of physical force
against an individual or property; or

(C) notwithstanding Subsection (1)(a)(ii)(B), a
class A misdemeanor if the department is ordered
by a court to supervise the offender under Section
77- 18- 105.

(b) If a sentenced offender participates in
substance use treatment or a residential, vocational
and life skills program, as defined in Section
13- 53- 102, while under supervision on probation
or parole, the department shall monitor the
offender’s compliance with and completion of the
treatment or program.

(c) The department shall establish standards for:

(i) the supervision of offenders in accordancewith
sentencing guidelines and supervision length
guidelines, including the graduated and
evidence- based responses, established by the Utah
Sentencing Commission, giving priority, based on
available resources, to felony offenders and
offenders sentenced under Subsection 58- 37- 8
(2)(b)(ii); and

(ii) the monitoring described in Subsection (1)(b).

(2) The department shall apply the graduatedand
evidence- based responses established by the Utah
Sentencing Commission to facilitate a prompt and
appropriate response to an individual’s violation of
the terms of probation or parole, including:

(a) sanctions to be used in response to a violation
of the terms of probation or parole; and

(b) requesting approval from the court or Board of
Pardons and Parole to impose a sanction for an
individual’s violation of the terms of probation or
parole, for a period of incarceration of notmore than
three consecutive days and not more than a total of
[five] six days within a period of 30 days.

(3) The department shall implement a program of
graduated incentives as established by the Utah
Sentencing Commission to facilitate the
department’s prompt and appropriate response to
an offender’s:

(a) compliance with the terms of probation or
parole; or

(b) positive conduct that exceeds those terms.

(4)(a) The department shall, in collaborationwith
the State Commission on Criminal and Juvenile
Justice and the Division of Substance Abuse and
Mental Health, create standards and procedures
for the collection of information, including cost
savings related to recidivism reduction and the
reduction in the number of inmates, related to the
use of the graduated and evidence- based responses
and graduated incentives, and offenders’ outcomes.

(b) The collected information shall be provided to
the State Commission on Criminal and Juvenile
Justice not less frequently than annually on or
before August 31.

(5) Employees of the department who are POST
certified as law enforcement officers or correctional
officers and who are designated as parole and
probation officers by the executive director have the
following duties:

(a) monitoring, investigating, and supervising a
parolee’s or probationer’s compliance with the
conditions of the parole or probation agreement;

(b) investigating or apprehending any offender
who has escaped from the custody of the
department or absconded from supervision;

(c) supervising any offender during
transportation; or

(d) collecting DNA specimens when the
specimens are required under Section 53- 10- 404.

(6)(a)(i) A monthly supervision fee of $30 shall be
collected from each offender on probation or parole.

(ii) The fee described in Subsection (6)(a)(i) may
be suspended or waived by the department upon a
showing by the offender that imposition would
create a substantial hardship or if the offender owes
restitution to a victim.

(b)(i) The department shall make rules in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, specifying
the criteria for suspension or waiver of the
supervision fee and the circumstances under which
an offender may request a hearing.

(ii) In determining whether the imposition of the
supervision fee would constitute a substantial
hardship, the department shall consider the
financial resources of the offender and the burden
that the fee would impose, with regard to the
offender’s other obligations.

(7)(a) For offenders placed on probation under
Section 77- 18- 105 or parole under Subsection
76- 3- 202(2)(a) on or after October 1, 2015, but
before January 1, 2019, the department shall
establish a program allowing an offender to earn
credits for the offender’s compliance with the terms
of the offender’s probation or parole, which shall be
applied to reducing the period of probation or parole
as provided in this Subsection (7).

(b) The program shall provide that an offender
earns a reduction credit of 30 days from the



Ch. 16General Session - 2024

195

offender’s period of probation or parole for each
month the offender completeswithout anyviolation
of the terms of the offender’s probation or parole
agreement, including the case action plan.

(c) The department shall maintain a record of
credits earned by an offender under this Subsection
(7) and shall request from the court or the Board of
Pardons and Parole the termination of probation or
parole not fewer than 30 days prior to the
termination date that reflects the credits earned
under this Subsection (7).

(d) This Subsection (7) does not prohibit the
department from requesting a termination date
earlier than the termination date established by
earned credits under Subsection (7)(c).

(e) The court or the Board of Pardons and Parole
shall terminate an offender’s probation or parole
upon completion of the period of probation or parole
accrued by time served and credits earned under
this Subsection (7) unless the court or the Board of
Pardons and Parole finds that termination would
interrupt the completion of a necessary treatment
program, inwhich case the termination of probation
orparole shall occurwhen the treatment program is
completed.

(f) The department shall report annually to the
State Commission on Criminal and Juvenile
Justice on or before August 31:

(i) the number of offenders who have earned
probation or parole credits under this Subsection
(7) in one or more months of the preceding fiscal
year and the percentage of the offenders on
probation or parole during that time that this
number represents;

(ii) the average number of credits earned by those
offenders who earned credits;

(iii) the number of offenders who earned credits
by county of residence while on probation or parole;

(iv) the cost savings associated with sentencing
reform programs and practices; and

(v) a description of how the savings will be
invested in treatment and early- intervention
programs and practices at the county and state
levels.

Section 7. Section 64-13-25 is amended to
read:

64-13-25. Standards for programs - - Audits.

(1)(a) To promote accountability and to ensure
safe and professional operation of correctional
programs, the department shall establish
minimum standards for the organization and
operation of the department’s programs, including
collaborating with the Department of Health and
Human Services to establish minimum standards
for programs providing assistance for individuals
involved in the criminal justice system.

(b)(i) The department shall promulgate the
standards according to state rulemaking
provisions.

(ii) Those standards that apply to offenders are
exempt from the provisions of Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(iii) Offenders are not a class of persons under
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(c) The standards shall provide for inquiring into
and processing offender complaints.

(d)(i) The department shall establish minimum
standards and qualifications for treatment
programs provided in county jails to which persons
committed to the state prison are placed by jail
contract under Section 64- 13e- 103.

(ii) In establishing the standards and
qualifications for the treatment programs, the
department shall:

(A) consult and collaborate with the county
sheriffs and theOffice of SubstanceUse andMental
Health; and

(B) includeprogramsdemonstrated by recognized
scientific research to reduce recidivism by
addressing an offender’s criminal risk factors as
determined by a risk and needs assessment.

(iii) All jails contracting to house offenders
committed to the state prison shall meet the
minimum standards for treatment programs as
established under this Subsection (1)(d).

(e)(i) The department shall establish minimum
standards for sex offense treatment, which shall
include the requirements under Subsection
64- 13- 7.5(3) regarding licensure and competency.

(ii) The standards shall require the use of
evidence- based practices to address criminal risk
factors as determined by validated assessments.

(iii) The department shall collaborate with the
Office of Substance Use and Mental Health to
develop and effectively distribute the standards to
jails and to mental health professionals who desire
to provide mental health treatment for sex
offenders.

(iv) The department shall establish the standards
by administrative rule in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(2)(a) The department shall establish a
certification process for public and private
providers of treatment for sex offenders on
probation or parole that requires the providers’ sex
offense treatment practicesmeet the standards and
practices established under Subsection (1)(e)(i)
with the goal of reducing sex offender recidivism.

(b) The department shall collaborate with the
Office of Substance Use and Mental Health to
develop, coordinate, and implement the
certification process.

(c) The department shall base the certification
process on the standards under Subsection (1)(e)(i)
and require renewal of certification every two
years.

(d) All public and private providers of sex offense
treatment, including those providing treatment to
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offenders housed in county jails by contract under
Section 64- 13e- 103, shall comply with the
standards in order to begin receiving or continue
receiving payment from the department to provide
sex offense treatment.

(e) The department shall establish the
certification program by administrative rule in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(3)(a) The department shall establish an audit
process to ensure compliance with sex offense and
substance use treatment standards established
under this section in accordance with the
department’s policies and procedures.]

[(b) At least every three years, the department
shall internally audit sex offense and substance use
treatment programs for compliance with standards
established under this section.]

[(c) The individuals undertaking the audit shall
provide a written report to the managers of the
programs audited and to the executive director of
the department.]

[(d) The department’s internal audit reports
shall:]

[(i) be classified as confidential internal working
papers; and]

[(ii) be accessible at the discretion of the executive
director or the governor, or upon court order.]

[(4)](3) The department:

(a) shall establish performance goals andoutcome
measurements for all programs that are subject to
the minimum standards established under this
section and collect data to analyze and evaluate
whether the goals andmeasurements are attained;

(b) shall collaborate with the Office of Substance
Use and Mental Health to develop and coordinate
the performance goals and outcomemeasurements,
including recidivism rates and treatment success
and failure rates;

(c) may use the data collected under Subsection
[(4)(b)](3)(b) tomake decisions on the use of funds to
provide treatment for which standards are
established under this section;

(d) shall collaborate with the Office of Substance
Use and Mental Health to track a subgroup of
participants to determine if there is a net positive
result from the use of treatment as an alternative to
incarceration;

(e) shall collaborate with the Office of Substance
Use and Mental Health to evaluate the costs,
including any additional costs, and the resources
needed to attain the performance goals established
for the use of treatment as an alternative to
incarceration; and

(f) shall annually provide data collected under
this Subsection [(4)](3) to the State Commission on
Criminal and Juvenile Justice on or before August
31.

[(5)](4) The State Commission on Criminal and
Juvenile Justice shall compile a written report of
the findings based on the data collected under
Subsection [(4)](3) and provide the report to the
legislative Judiciary Interim Committee, the
Health and Human Services Interim Committee,
the LawEnforcement andCriminal Justice Interim
Committee, and the related appropriations
subcommittees.

Section 8. Section 64-13-27 is amended to
read:

64-13-27. Records - - Access.

(1)(a) The Criminal Investigations and Technical
Services Division of the Department of Public
Safety, established in Section 53- 10- 103, county
attorneys’ offices, and state and local law
enforcement agencies shall furnish to the
department upon request a copy of records of any
person arrested in this state.

(b) The department shall maintain centralized
files on all offenders under the jurisdiction of the
department and make the files available for review
by other criminal justice agencies upon request in
cases where offenders are the subject of active
investigations.

(2) All records maintained by programs under
contract to the department providing services to
public offenders are the property of thedepartment.

(3) The following information is not a record
under Title 63A, Chapter 12, Part 1, Division of
Archives and Records Service and Management of
Government Records, or Title 63G, Chapter 2,
Government Records Access andManagement Act,
and may not be disclosed by the department:

(a) identifying information of a person who
participates in or administers the execution of a
death sentence, including the on- site medical
administrator, correctional facility staff,
contractors, consultants, executioners, or other
staff or volunteers; or

(b) identifying information of a person that
manufactures, supplies, compounds, or prescribes
drugs, medical supplies, medical equipment, or any
other equipment used in the execution of a death
sentence.

(4) Notwithstanding any provision of Title 63G,
Chapter 2, Government Records Access and
ManagementAct, or any other provision of theUtah
Code governing the release of information, the
identifying information described in Subsection (3):

(a) is not subject to release through discovery or
other judicial processes or orders; and

(b) may not be introduced as evidence in a civil
proceeding, a criminal proceeding, an agency
proceeding, or any other administrative or judicial
proceeding.

(5) Within 90 days after the day on which an
execution of a death sentence is performed, the
department shall:

(a) create a copy of the department’s records
related to an execution of a death sentence that



Ch. 16General Session - 2024

197

redacts the personal identifying information listed
in Subsection (3); and

(b) destroy the original records containing the
personal identifying information.

(6) A copy of a record created in Subsection (5)(a)
shall be classified as protected under Title 63G,
Chapter 2, Government Records Access and
Management Act.

(7) A violation of this section may be punished in
accordance with Section 63G- 2- 801.

(8)(a) If any provision of this section or the
application of any provision to any person or
circumstance is held invalid by a final decision of a
court, the remainder of this section shall be given
effect without the invalid provision or application.

(b) The provisions of this section are severable.

Section 9. Section 64-13-29 is amended to
read:

64-13-29. Violation of parole or probation - -
Detention - - Hearing.

(1) As used in this section:

(a) “72- hour hold” means a directive from the
department:

(i) prohibiting the release of a parolee or
probationer from correctional custody who has
entered correctional custody due to a violation of a
condition of parole or probation; and

(ii) lasting for a maximum of 72 hours, excluding
weekends or holidays, from the time the parolee or
probationer entered correctional custody.

(b) “Correctional custody” means when a parolee
or probationer is physically detained in a county jail
or a correctional facility operated by the
department.

(c) “Parolee”means an individual on parole under
the supervision of the department.

(d) “Probationer” means an individual on
probation under the supervision of the department.

(e)(i) “Qualifying domestic violence offense”
means the same as that term is defined in
Subsection 77- 36- 1.1(4).

(ii) “Qualifying domestic violence offense” does
not include criminal mischief as described in
Section 76- 6- 106.

(f) “Violent felony”means the sameas that term is
defined in Section 76- 3- 203.5.

[(a)](2) The department [or local law enforcement
agency ]shall ensure that the court is notified of
violations of the terms and conditions of probation
in the case of probationers under the supervision of
the department[, the local law enforcement agency,]
or the Board of Pardons and Parole in the case of
parolees under the department’s supervision when:

[(i)](a) [a sanction of ]incarceration is
recommended as a sanction;

[(ii)](b) the department [or local law enforcement
agency ]determines that a graduated and
evidence- based response is not an appropriate
response to the [offender’s ]violation and
recommends revocation of probation or parole; or

[(iii)](c) there is probable cause that the conduct
that led to a violation of parole or probation is:

[(A)](i) a violent felony[ as defined in Section
76- 3- 203.5]; or

[(B)](ii) a qualifying domestic violence offense.[ as
defined in Subsection 77- 36- 1.1(4) that is not a
criminal mischief offense.]

[(b) In cases where the department desires to
detain an offender alleged to have violated his
parole or probation andwhere it is unlikely that the
Board of Pardons and Parole or court will conduct a
hearingwithina reasonable time to determine if the
offender has violated his conditions of parole or
probation, the department shall hold an
administrative hearing within a reasonable time,
unless the hearing is waived by the parolee or
probationer, to determine if there is probable cause
to believe that a violation has occurred.]

[(c) If there is a conviction for a crime based on the
same charges as the probation or parole violation,
or a finding by a federal or state court that there is
probable cause to believe that an offender has
committed acrimebased on the same charges as the
probation or parole violation, the department need
not hold an administrative hearing.]

[(2) The appropriate officer or officers of the
department shall, as soon as practical following the
department’s administrative hearing, report to the
court or the Board of Pardons and Parole,
furnishing a summary of the hearing, and may
make recommendations regarding the disposition
to be made of the parolee or probationer.]

[(3)(a) Pending any proceeding under this section
for a violation of probation or parole, the
department:]

[(i) except as provided in Subsection (3)(b), may
take custody of and detain the parolee or
probationer who committed the violation for a
period not to exceed 72 hours excluding weekends
and holidays; and]

[(ii) if the department or the department’s agent
has probable cause that the conduct that led to the
violation is an offense described in Subsection
(1)(a)(iii), shall take custody of and detain the
parolee or probationer who committed the violation
for a period not to exceed 72 hours excluding
weekends and holidays.]

[(b) The 72- hour period described in this
Subsection (3) is reduced by the amount of time a
probationer or parolee is detained underSubsection
17- 22- 5.5(6).]

[(4) In caseswhereprobationers are supervisedby
a local law enforcement agency, the agency may
take custody of and detain the probationer involved
for a period not to exceed 72 hours excluding
weekends and holidays if:]
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[(a) the probationer commits a major violation or
repeated violations of probation;]

[(b) it is unlikely that the court will conduct a
hearingwithina reasonable time to determine if the
offender has violated the conditions of probation;
and]

[(c) the law enforcement agency conducts an
administrative hearing within a reasonable time to
determine if there is probable cause to believe the
offender has violated the conditions of probation,
unless the hearing is waived by the probationer.]

[(5) If the requirements forSubsection (4) aremet,
the local law enforcement agency shall ensure the
proper court is notified.]

[(6) If the hearing officer determines that there is
probable cause to believe that the offender has
violated the conditions of the offender’s parole or
probation, the department may detain the offender
for a reasonable period of time after the hearing or
waiver, as necessary to arrange for the
incarceration of the offender. A written order of the
department is sufficient authorization for any
peace officer to incarcerate the offender. The
department may promulgate rules for the
implementation of this section.]

[(7) A written order from the local law
enforcement agency is sufficient authorization for
any peace officer to incarcerate the offender if:]

[(a) the probationers are supervised by a local law
enforcement agency; and]

[(b) the appropriate officer or officers determine
that there is probable cause to believe that the
offender has violated the conditions of probation.]

[(8) If a probationer supervised by a local law
enforcement agency commits a violation outside of
the jurisdiction of the supervising agency, the
arresting agency is not required to hold or transport
the probationer for the supervising agency.]

(3) The department:

(a) may place a 72- hour hold on a parolee or
probationer if there is probable cause to believe that
the parolee or probationer has committed a
violation other than a violent felony or qualifying
domestic violence offense; and

(b) shall place a 72- hour hold on a parolee or
probationer if there is probable cause to believe that
the parolee or probationer has committed a violent
felony or qualifying domestic violence offense.

(4)(a) The department may not detain, or have a
county jail detain, a probationer or parolee for
longer than 72 hours without a warrant or order
issued by the court or Board of Pardons and Parole.

(b) To obtain a warrant or order to detain a
probationer or parolee for longer than 72 hours, the
department shall seek the warrant or order from
the court for a probationer or the Board of Pardons
and Parole for a parolee.

(c) The departmentmay decline to seek awarrant
or order under Subsection (4)(b) for a probationer or
parolee subject to a 72- hour hold and remove the
72- hour hold.

(5) This section does not require the department
to release a probationer or parolee who is being held
for something other than a probation or parole
violation, including a warrant issued for new
criminal conduct or a new conviction where the
individual is sentenced to incarceration.

(6) The department may make rules as necessary
to implement this section in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

Section 10. Section 64-13-43 is amended to
read:

64-13-43. Use of state vehicles by
department personnel.

The [department ]executive director may
authorize the use of a state vehicle for[ ]:

(1) official and commute purposes for a
department employee who:

[(1)](a) supervises probationers or parolees; or

[(2)](b) investigates the criminal activity of
inmates, probationers, or parolees[.]; and

(2) off- duty personal use.

Section 11. Section 77-20-203 is amended to
read:

77-20-203. County sheriff authority to
release an individual from jail on own
recognizance.

(1) As used in this section:

(a)(i) “Qualifying domestic violence offense”
means the same as that term is defined in
Subsection 77- 36- 1.1(4).

(ii) “Qualifying domestic violence offense” does
not include criminal mischief as described in
Section 76- 6- 106.

[(a)](b) “Qualifying offense” means the same as
that term is defined in Section 78B- 7- 801.

[(b)](c) “Violent felony” means the same as that
term is defined in [Subsection 76- 3- 203.5(1)(c)(i)]
Section 76- 3- 203.5.

(2) [A]Except as provided in Subsection (3), a
county jail official may release an individual from a
jail facility on the individual’s own recognizance if:

(a) the individual was arrested without a
warrant;

(b) the individual was not arrested for:

(i) a violent felony;

(ii) a qualifying offense;

(iii) the offense of driving under the influence or
driving with a measurable controlled substance in
the body if the offense results in death or serious
bodily injury to an individual; or
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(iv) an offense described in Subsection
76- 9- 101(4);

(c) law enforcement has not submitted a probable
cause statement to a court or magistrate;

(d) the individual agrees in writing to appear for
any future criminal proceedings related to the
arrest; and

(e) the individual qualifies for release under the
written policy described in Subsection [(3)](4) for
the county.

(3) A county jail official may not release an
individual from a jail facility if the individual is
subject to a 72- hour hold placed on the individual
by the Department of Corrections as described in
Section 64- 13- 29.

[(3)](4)(a) A county sheriff shall create and
approve awritten policy for the county that governs
the release of an individual on the individual’s own
recognizance.

(b) The written policy shall describe the criteria
an individual shall meet to be released on the
individual’s own recognizance.

(c) A county sheriff may include in the written
policy the criteria for release relating to:

(i) criminal history;

(ii) prior instances of failing to appear for a
mandatory court appearance;

(iii) current employment;

(iv) residency;

(v) ties to the community;

(vi) an offense for which the individual was
arrested;

(vii) any potential criminal charges that have not
yet been filed;

(viii) the individual’s health condition;

(ix) any potential risks to a victim, a witness, or
the public; and

(x) any other similar factor a sheriff determines is
relevant.

(5)(a)Except as provided inSubsection (5)(b)(ii), a
jail facility shall detain an individual for up to 24
hours from booking if:

(i) the individual is on supervised probation or
parole and that information is reasonablyavailable;
and

(ii) the individual was arrested for:

(A) a violent felony; or

(B) a qualifying domestic violence offense.

(b) The jail facility shall:

(i) notify the entity supervising the individual’s
probation or parole that the individual is being
detained; and

(ii) release the individual:

(A) to the Department of Corrections if the
Department of Corrections supervises the
individual and requests the individual’s release; or

(B) if a court or magistrate orders release.

(c) This Subsection (5) does not prohibit a jail
facility from holding the individual in accordance
with this chapter for a new criminal offense.

[(4)](6) [Nothing in this section prohibits]This
section does not prohibit a court and a county from
entering into an agreement regarding release.

Section 12. Section 77-20-204 is amended to
read:

77-20-204. County jail authority to release
an individual from jail on monetary bail.

(1) As used in this section, “eligible felony offense”
means a third degree felony violation under:

(a) Section 23A- 4- 501 or 23A- 4- 502;

(b) Section 23A- 5- 311;

(c) Section 23A- 5- 313;

(d) Title 76, Chapter 6, Part 4, Theft;

(e) Title 76, Chapter 6, Part 5, Fraud;

(f) Title 76, Chapter 6, Part 6, Retail Theft;

(g) Title 76, Chapter 6, Part 7, Utah Computer
Crimes Act;

(h) Title 76, Chapter 6, Part 8, Library Theft;

(i) Title 76, Chapter 6, Part 9, Cultural Sites
Protection;

(j) Title 76, Chapter 6, Part 10, Mail Box Damage
and Mail Theft;

(k) Title 76, Chapter 6, Part 11, Identity Fraud
Act;

(l) Title 76, Chapter 6, Part 12, Utah Mortgage
Fraud Act;

(m) Title 76, Chapter 6, Part 13, Utah Automated
Sales Suppression Device Act;

(n) Title 76, Chapter 6, Part 14, Regulation of
Metal Dealers;

(o) Title 76, Chapter 6a, Pyramid Scheme Act;

(p) Title 76, Chapter 7, Offenses Against the
Family;

(q) Title 76, Chapter 7a, Abortion Prohibition;

(r) Title 76, Chapter 9, Part 2, Electronic
Communication and Telephone Abuse;

(s) Title 76, Chapter 9, Part 3, Cruelty to Animals;

(t) Title 76, Chapter 9, Part 4, Offenses Against
Privacy;

(u) Title 76, Chapter 9, Part 5, Libel; or

(v) Title 76, Chapter 9, Part 6, Offenses Against
the Flag.

(2) Except as provided in Subsection (7)(a), a
county jail official may fix a financial condition for
an individual if:
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(a)(i) the individual is ineligible to be released on
the individual’s own recognizance under Section
77- 20- 203;

(ii) the individual is arrested for, or charged with:

(A) a misdemeanor offense under state law; or

(B) a violation of a city or county ordinance that is
classified as a class B or C misdemeanor offense;

(iii) the individual agrees in writing to appear for
any future criminal proceedings related to the
arrest; and

(iv) lawenforcementhas not submittedaprobable
cause statement to a magistrate; or

(b)(i) the individual is arrested for, or charged
with, an eligible felony offense;

(ii) the individual is not on pretrial release for a
separate criminal offense;

(iii) the individual is not on probation or parole;

(iv) the primary risk posed by the individual is the
risk of failure to appear;

(v) the individual agrees in writing to appear for
any future criminal proceedings related to the
arrest; and

(vi) lawenforcementhas not submittedaprobable
cause statement to a magistrate.

(3) A county jail official may not fix a financial
condition at a monetary amount that exceeds:

(a) $5,000 for an eligible felony offense;

(b) $1,950 for a class A misdemeanor offense;

(c) $680 for a class B misdemeanor offense;

(d) $340 for a class C misdemeanor offense;

(e) $150 for a violation of a city or county
ordinance that is classified as a class B
misdemeanor; or

(f) $80 for a violation of a city or county ordinance
that is classified as a class C misdemeanor.

(4) If an individual is arrested for more than one
offense, and the county jail official fixes a financial
condition for release:

(a) the county jail official shall fix the financial
condition at a single monetary amount; and

(b) the single monetary amount may not exceed
the monetary amount under Subsection (3) for the
highest level of offense for which the individual is
arrested.

(5) Except as provided in Subsection (7)(b), an
individual shall be released if the individual posts a
financial condition fixed by a county jail official in
accordance with this section.

(6) If a county jail official fixes a financial
condition for an individual, law enforcement shall
submit a probable cause statement in accordance
withRule 9 of theUtahRules ofCriminal Procedure
after the county jail official fixes the financial
condition.

(7) Once a magistrate begins a review of an
individual’s case under Rule 9 of the Utah Rules of
Criminal Procedure:

(a) a county jail official may not fix or modify a
financial condition for an individual; and

(b) if a county jail official fixed a financial
condition for the individual before the magistrate’s
review, the individual may no longer be released on
the financial condition.

(8) A jail facility may not release an individual
subject to a 72- hour hold placed on the individual
by the Department of Corrections as described in
Section 64- 13- 29.

[(8)](9) [Nothing in this section prohibits]This
section does not prohibit a court and a county from
entering into an agreement regarding release.

Section 13. Section 77-27-11 is amended to
read:

77-27-11. Revocation of parole.

(1) The board may revoke the parole of any
individual who is found to have violated any
condition of the individual’s parole.

(2)(a) If a parolee is confined by the department or
any law enforcement official for a suspected
violation of parole, the department:

(i) shall immediately report the alleged violation
to the board, by means of an incident report; and

(ii) make any recommendation regarding the
incident.

(b) A parolee may not be held for a period longer
than 72 hours, excluding weekends and holidays,
without first obtaining a warrant.

(c) The board shall expeditiously consider
warrant requests from the department under
Section 64- 13- 29.

(3) Any member of the board may:

(a) issue awarrant based upon a certifiedwarrant
request to a peace officer or other persons
authorized to arrest, detain, and return to actual
custody a parolee; and

(b) upon arrest of the parolee, determine, or direct
the department to determine, if there is probable
cause to believe that the parolee has violated the
conditions of the parolee’s parole.

(4) Upon a finding of probable cause, a parolee
may be further detained or imprisoned again
pending a hearing by the board or the board’s
appointed examiner.

(5)(a) The board or the board’s appointed
examiner shall conduct a hearing on the alleged
violation, and the parolee shall have written notice
of the time and location of the hearing, the alleged
violation of parole, and a statement of the evidence
against the parolee.

(b) The board or the board’s appointed examiner
shall provide the parolee the opportunity:

(i) to be present;
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(ii) to be heard;

(iii) to present witnesses and documentary
evidence;

(iv) to confront and cross- examine adverse
witnesses, absent a showing of good cause for not
allowing the confrontation; and

(v) to be represented by counsel when the parolee
is mentally incompetent or pleading not guilty.

(c)(i) If heard by an appointed examiner, the
examiner shall make awritten decision which shall
include a statement of the facts relied upon by the
examiner in determining the guilt or innocence of
theparolee on the alleged violationanda conclusion
as to whether the alleged violation occurred.

(ii) The appointed examiner shall then refer the
case to the board for disposition.

(d)(i) A final decision shall be reached by a
majority vote of the sitting members of the board.

(ii) A parolee shall be promptly notified inwriting
of the board’s findings and decision.

(6)(a) If a parolee is found to have violated the
terms of parole, the board, at the board’s discretion,
may:

(i) return the parolee to parole;

(ii) modify the payment schedule for the parolee’s
criminal accounts receivable in accordance with
Section 77- 32b- 105;

(iii) order the parolee to pay pecuniary damages
that are proximately caused by a defendant’s
violation of the terms of the defendant’s parole;

(iv) order the parolee to be imprisoned, but not to
exceed the maximum term of imprisonment for the
parolee’s sentence; or

(v) order any other conditions for the parolee.

(b) If the board returns the parolee to parole, the
length of parole may not be for a period of time that
exceeds the length of the parolee’s maximum
sentence.

(c) If the board revokes parole for a violation and
orders incarceration, the boardmay impose aperiod
of incarceration:

(i) consistent with the guidelines under
Subsection 63M- 7- 404(5); or

(ii) subject to Subsection (6)(a)(iv), impose a
period of incarceration that differs from the
guidelines.

(d) The following periods of time constitute
service of time toward the period of incarceration
imposed under Subsection (6)(c):

(i) time served in jail by a parolee awaiting a
hearing or decision concerning revocation of parole;
and

(ii) time served in jail by a parolee due to a
violation of parole under Subsection 64- 13- 6(2).

Section 14. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 17
S. B. 107

Passed February 22, 2024
Approved February 28, 2024
Effective February 28, 2024

ELECTION PROCESS AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill modifies provisions related to petitions.

Highlighted Provisions:
This bill:
" repeals the in- state residency requirement for

individuals who collect petition signatures;
" repeals provisions related to the in- state

residency requirement described above;
" establishes the deadline by which a candidate

for public office who is not affiliated with a
political party must submit signatures to the
county clerk for verification;

" establishes a deadline for the county clerk to
count and certify the number of registeredvoters
who signed a signature packet;

" expands the time period within which a
candidate described above may file the
certificate of nominationwith a filing officer; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
20A- 7- 105, as enacted by Laws of Utah 2023,

Chapter 116
20A- 7- 203, as last amended by Laws of Utah 2023,

Chapter 107
20A- 7- 213, as last amended by Laws of Utah 2023,

Chapters 107, 116
20A- 7- 303, as last amended by Laws of Utah 2023,

Chapter 107
20A- 7- 312, as last amended by Laws of Utah 2023,

Chapter 107
20A- 7- 503, as last amended by Laws of Utah 2023,

Chapter 107
20A- 7- 512, as last amended by Laws of Utah 2023,

Chapter 107
20A- 7- 603, as last amended by Laws of Utah 2023,

Chapter 107
20A- 7- 612, as last amended by Laws of Utah 2023,

Chapter 107
20A- 9- 502, as last amended by Laws of Utah 2023,

Chapter 116
20A- 9- 503, as last amended by Laws of Utah 2023,

Chapter 15
20A- 9- 504, as last amended by Laws of Utah 2019,

Chapter 255
20A- 21- 201, as last amended by Laws of Utah

2023, Chapter 116

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-7-105 is amended to
read:

20A-7-105. Manual petition processes - -
Obtaining signatures - - Verification - -
Submitting the petition - - Certification of
signatures - - Transfer to lieutenant
governor - - Removal of signature.

(1) This section applies only to the manual
initiative process and the manual referendum
process.

(2) As used in this section:

(a) “Local petition” means:

(i) a manual local initiative petition described in
Part 5, Local Initiatives - Procedures; or

(ii) a manual local referendum petition described
in Part 6, Local Referenda - Procedures.

(b) “Packet” means an initiative packet or
referendum packet.

(c) “Petition” means a local petition or statewide
petition.

(d) “Statewide petition” means:

(i) a manual statewide initiative petition
described in Part 2, Statewide Initiatives; or

(ii) a manual statewide referendum petition
described in Part 3, Statewide Referenda.

(3)(a) A Utah voter may sign a statewide petition
if the voter is a legal voter.

(b) A Utah voter may sign a local petition if the
voter:

(i) is a legal voter; and

(ii) resides in the local jurisdiction.

(4)(a) The sponsors shall ensure that the
individual in whose presence each signature sheet
was signed:

(i) is at least 18 years old [andmeets the residency
requirements of Section 20A- 2- 105];

(ii) verifies each signature sheet by completing
the verification printed on the last page of each
packet; and

(iii) is informed that each signer is required to
read and understand:

(A) for an initiative petition, the law proposed by
the initiative; or

(B) for a referendum petition, the law that the
referendum seeks to overturn.

(b) An individual may not sign the verification
printed on the last page of a packet if the individual
signed a signature sheet in the packet.

(5)(a) The sponsors, or an agent of the sponsors,
shall submit a signed and verified packet to the
county clerk of the county in which the packet was
circulated before 5 p.m. no later than the earlier of:

(i) for a statewide initiative:
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(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application for the initiative petition is filed; or

(C) the February 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 202;

(ii) for a statewide referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) 40 days after the day on which the legislative
session at which the law passed ends;

(iii) for a local initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application is filed;

(C) the April 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a county initiative; or

(D) the April 15 immediately before the next
municipal general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a municipal initiative; or

(iv) for a local referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) 45 days after the day on which the sponsors
receive the items described in Subsection
20A- 7- 604(3) from the local clerk.

(b) A person may not submit a packet after the
applicable deadline described in Subsection (5)(a).

(c) Before delivering an initiative packet to the
county clerk under this Subsection (5), the sponsors
shall send an email to each individual who provides
a legible, valid email address on the signature sheet
that includes the following:

(i) the subject of the email shall include the
following statement, “Notice Regarding Your
Petition Signature”; and

(ii) the body of the email shall include the
following statement in 12- point type:

“You signed a petition for the following initiative:

[insert title of initiative]

To access a copy of the initiative petition, the
initiative, the fiscal impact statement, and
information on the deadline for removing your
signature from the petition, please visit the
following link: [insert a uniform resource locator
that takes the individual directly to the page on the
lieutenant governor’s or county clerk’s website that
includes the information referred to in the email].”

(d) When the sponsors submit the last initiative
packet to the county clerk, the sponsors shall
submit to the county clerk:

(i) a list containing:

(A) the name and email address of each individual
the sponsors sent, or caused to be sent, the email
described in Subsection (5)(c); and

(B) the date the email was sent;

(ii) a copy of the email described in Subsection
(5)(c); and

(iii) the following written verification, completed
and signed by each of the sponsors:

“Verification of initiative sponsor State of Utah,
County of __________I, __________, of __________,
hereby state, under penalty of perjury, that:

I am a sponsor of the initiative petition entitled
____________________; and

I sent, or caused to be sent, to each individualwho
provided a legible, valid email address on a
signature sheet submitted to the county clerk in
relation to the initiative petition, the email
described in Utah Code Subsection
20A- 7- 105(5)(c).

____________________________________________

(Name) (Residence Address) (Date)”.

(e) Signatures gathered for an initiative petition
are not valid if the sponsors do not comply with
Subsection (5)(c) or (d).

(6)(a) Within 21 days after the day on which the
county clerk receives the packet, the county clerk
shall:

(i) use the procedures described in Section
20A- 1- 1002 to determine whether each signer is a
legal voter and, as applicable, the jurisdiction
where the signer is registered to vote;

(ii) for a statewide initiative or a statewide
referendum:

(A) certify on the petition whether each name is
that of a legal voter;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(ii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the lieutenant
governor;

(iii) for a local initiative or a local referendum:

(A) certify on the petition whether each name is
that of a legal voter who is registered in the
jurisdiction to which the initiative or referendum
relates;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(iii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and
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(C) deliver the verified packet to the local clerk.

(b) For a local initiative or local referendum, the
local clerk shall post a link in a conspicuous location
on the local government’s website to the posting
described in Subsection (6)(a)(iii)(B):

(i) for a local initiative, during the period of time
described in Subsection 20A- 7- 507(3)(a); or

(ii) for a local referendum, during the period of
time described in Subsection 20A- 7- 607(2)(a)(i).

(7) The county clerk may not certify a signature
under Subsection (6):

(a) on a packet that is not verified in accordance
with Subsection (4); or

(b) that does not have a date of signature next to
the signature.

(8)(a) A voter who signs a statewide initiative
petition may have the voter’s signature removed
from the petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) for an initiative packet received by the county
clerk before December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 90 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2); or

(ii) for an initiative packet received by the county
clerk on or after December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2).

(b) A voter who signs a statewide referendum
petition may have the voter’s signature removed
from the petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 307(2).

(c) A voter who signs a local initiative petition
may have the voter’s signature removed from the
petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the signature removal statement;

(ii) 90 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 507(2);

(iii) 316 days after the day on which the
application is filed; or

(iv)(A) for a county initiative, April 15
immediately before the next regular general
election immediately after the application is filed
under Section 20A- 7- 502; or

(B) for a municipal initiative, April 15
immediately before the next municipal general
election immediately after the application is filed
under Section 20A- 7- 502.

(d) A voter who signs a local referendum petition
may have the voter’s signature removed from the
petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 607(2)(a).

(e) A statement described in this Subsection (8)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(f) In order for the signature to be removed, the
county clerk must receive the statement described
in this Subsection (8) before 5 p.m. no later than the
applicable deadline described in this Subsection (8).

(g) A county clerk shall analyze a signature, for
purposes of removing a signature fromapetition, in
accordance with Subsection 20A- 1- 1003(3).

(9)(a) If the county clerk timely receives a
statement requesting signature removal under
Subsection (8) and determines that the signature
should be removed from the petition under
Subsection 20A- 1- 1003(3), the county clerk shall:

(i) ensure that the voter’s name, voter
identification number, and date of signature are not
included in the posting described in Subsection
(6)(a)(ii)(B) or (iii)(B); and

(ii) remove the voter’s signature from the
signature packets and signature packet totals.

(b) The county clerk shall comply with Subsection
(9)(a) before the later of:

(i) the deadline described in Subsection (6)(a); or

(ii) two business days after the day on which the
county clerk receives a statement requesting
signature removal under Subsection (8).

(10) A person may not retrieve a packet from a
county clerk, ormake any alterations or corrections
to a packet, after the packet is submitted to the
county clerk.

Section 2. Section 20A-7-203 is amended to
read:

20A-7-203. Manual initiative process - -
Form of initiative petition and signature
sheets.

(1) This section applies only to the manual
initiative process.
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(2)(a) Each proposed initiative petition shall be
printed in substantially the following form:

“INITIATIVE PETITION To the Honorable ____,
Lieutenant Governor:

We, the undersigned citizens of Utah,
respectfully demand that the following proposed
law be submitted to the legal voters/Legislature of
Utah for their/its approval or rejection at the
regular general election/session to be held/
beginning on _________(month\day\year);

Each signer says:

I have personally signed this initiative petition;

The date next to my signature correctly reflects
the date that I actually signed the initiative
petition;

I have personally reviewed the entire statement
included with this packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.

NOTICE TO SIGNERS:

Public hearings to discuss this initiative were
held at: (list dates and locations of public
hearings.)”.

(b) If the initiative proposes a tax increase, the
following statement shall appear, in at least
14- point, bold type, immediately following the
information described in Subsection (2)(a):

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”.

(c) The sponsors of an initiative or an agent of the
sponsors shall attach a copy of the proposed law to
each initiative petition.

(3) Each initiative signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the initiative printed below
the horizontal line, in at least 14- point, bold type;

(d) include a table immediately below the title of
the initiative, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following statement, “By signing this initiative
petition, you are stating that you have read and
understand the law proposed by this initiative
petition.” in 12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet for the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include in the
following order:

(i) the words “Fiscal Impact of” followed by the
title of the initiative, in at least 12- point, bold type;

(ii) except as provided inSubsection (5), the initial
fiscal impact statement issued by the Office of the
Legislative Fiscal Analyst in accordance with
Subsection 20A- 7- 202.5(2)(a), including any
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update in accordance with Subsection
20A- 7- 204.1(5), in not less than 12- point type;

(iii) if the initiative proposes a tax increase, the
following statement in 12- point, bold type:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”; and

(iv) the word “Warning,” in 12- point, bold type,
followed by the following statement in not less than
eight- point type:

“It is a class A misdemeanor for an individual to
sign an initiative petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
initiative petition, or to sign an initiative petition
when the individual knows that the individual is
not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each initiative packet shall
contain the following printed or typed statement:

Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I am [a resident of Utah and am] at least 18 years
old;

All the names that appear in this initiative packet
were signed by individuals who professed to be the
individuals whose names appear in it, and each of
the individuals signed the individual’s name on it in
my presence;

I did not knowingly make a misrepresentation of
fact concerning the law proposed by the initiative;

I believe that each individual has printed and
signed the individual’s name and written the
individual’s post office address and residence
correctly, that each signer has read and
understands the law proposed by the initiative, and
that each signer is registered to vote in Utah.

Each individual who signed the initiative packet
wrote the correct date of signature next to the
individual’s name.

I have not paid or given anything of value to any
individual who signed this initiative packet to
encourage that individual to sign it.

____________________________________________

(Name) (ResidenceAddress) (Date)

(5) If the initial fiscal impact statement described
in Subsection (3)(f)(ii), as updated in accordance
with Subsection 20A- 7- 204.1(5), exceeds 200
words, the Office of the Legislative Fiscal Analyst
shall prepare a shorter summary statement, for the
purpose of inclusion on an initiative signature
sheet, that does not exceed 200 words.

(6) If the forms described in this section are
substantially followed, the initiative petitions are
sufficient, notwithstanding clerical and merely
technical errors.

[(7) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.]

Section 3. Section 20A-7-213 is amended to
read:

20A-7-213. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for an individual to:

(a) sign any name other than the individual’s own
to an initiative petition or a statement described in
Subsection 20A- 7- 105(8) or 20A- 7- 216(4);

(b) knowingly sign the individual’s name more
than once for the same initiative at one election;

(c) knowingly indicate that an individual who
signed an initiative petition signed the initiative
petition on a date other than the date that the
individual signed the initiative petition;

(d) sign an initiative petition knowing the
individual is not a legal voter; or

(e) knowingly and willfully violate any provision
of this part.

(2) It is unlawful for an individual to sign the
verification for an initiative packet, or to
electronically sign the verification for a signature
under Subsection
[20A- 21- 201(9)]20A- 21- 201(10), knowing that:

[(a) the individual does not meet the residency
requirements of Section 20A- 2- 105;]

[(b)](a) the signature date associated with the
individual’s signature for the initiative petition is
not the date that the individual signed the initiative
petition;

[(c)](b) the individual has not witnessed the
signatures of those individuals whose signatures
the individual collects or submits; or

[(d)](c) one or more individuals who signed the
initiative petition are not registered to vote inUtah.

(3) It is unlawful for an individual to:

(a) pay an individual to sign an initiative petition;

(b) pay an individual to remove the individual’s
signature from an initiative petition;

(c) accept payment to signan initiative petition; or

(d) accept payment to have the individual’s name
removed from an initiative petition.
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(4) A violation of this section is a class A
misdemeanor.

Section 4. Section 20A-7-303 is amended to
read:

20A-7-303. Manual referendum process - -
Form of referendum petition and
signature sheets.

(1) This section applies only to the manual
referendum process.

(2)(a) Each proposed referendumpetition shall be
printed in substantially the following form:

“REFERENDUM PETITION To the Honorable
____, Lieutenant Governor:

We, the undersigned citizens of Utah,
respectfully order that Senate (or House) Bill No.
____, entitled (title of act, and, if the petition is
against less than the whole act, set forth here the
part or parts on which the referendum is sought),
passed by the Legislature of the state of Utah
during the ____ Session, be referred to the people of
Utah for their approval or rejection at a regular
general election or a statewide special election;

Each signer says:

I have personally signed this referendum
petition;

The date next to my signature correctly reflects
the date that I actually signed the referendum
petition;

I have personally reviewed the entire statement
included with this referendum packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.”.

(b) The sponsors of a referendum or an agent of
the sponsors shall attacha copyof the law that is the
subject of the referendum to each referendum
petition.

(3) Each referendum signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the referendum printed
below the horizontal line, in at least 14- point, bold
type;

(d) include a table immediately below the title of
the referendum, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following words “By signing this referendum
petition, you are stating that you have read and
understand the law that this referendum petition
seeks to overturn.” in 12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet for the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include the word
“Warning,” in 12- point, bold type, followed by the
following statement in not less than eight- point
type:

“It is a class A misdemeanor for an individual to
sign a referendum petition with a name other than
the individual’s own name, or to knowingly sign the
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individual’s name more than once for the same
referendum petition, or to sign a referendum
petition when the individual knows that the
individual is not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each referendumpacket shall
contain the following printed or typed statement:

Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I [am a Utah resident and] am at least 18 years
old;

All the names that appear in this referendum
packet were signed by individuals who professed to
be the individuals whose names appear in it, and
each of the individuals signed the individual’s name
on it in my presence;

I did not knowingly make a misrepresentation of
fact concerning the law this petition seeks to
overturn;

I believe that each individual has printed and
signed the individual’s name and written the
individual’s post office address and residence
correctly, that each signer has read and
understands the law that the referendum seeks to
overturn, and that each signer is registered to vote
in Utah.

Each individual who signed the referendum
packet wrote the correct date of signature next to
the individual’s name.

I have not paid or given anything of value to any
individual who signed this referendum packet to
encourage that individual to sign it.

____________________________________________

(Name) (ResidenceAddress) (Date).

(5) If the forms described in this section are
substantially followed, the referendum petitions
are sufficient, notwithstanding clerical and merely
technical errors.

[(6) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.]

Section 5. Section 20A-7-312 is amended to
read:

20A-7-312. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for any person to:

(a) sign any name other than the person’s own to a
referendum petition;

(b) knowingly sign the person’s name more than
once for the same referendum petition at one
election;

(c) knowingly indicate that a person who signed a
referendum petition signed the referendum
petition on a date other than the date that the
person signed the petition;

(d) sign a referendum petition knowing the
person is not a legal voter; or

(e) knowingly and willfully violate any provision
of this part.

(2) It is unlawful for any person to sign the
verification for a referendum packet, or to
electronically sign the verification for a signature
under Subsection [20A- 21- 201(9)]20A- 21- 201(10)
knowing that:

[(a) the person does not meet the residency
requirements of Section 20A- 2- 105;]

[(b)](a) the signature date associated with the
person’s signature for the referendum petition is
not the date that the person signed the referendum
petition;

[(c)](b) the person has not witnessed the
signatures of those persons whose signatures the
person collects or submits; or

[(d)](c) one or more individuals who sign the
referendum petition are not registered to vote in
Utah.

(3) It is unlawful for any person to:

(a) pay a person to sign a referendum petition;

(b) pay a person to remove the person’s signature
from a referendum petition;

(c) accept payment to sign a referendum petition;
or

(d) accept payment to have the person’s name
removed from a referendum petition.

(4) Any person violating this section is guilty of a
class A misdemeanor.

Section 6. Section 20A-7-503 is amended to
read:

20A-7-503. Manual initiative process - -
Form of initiative petition and signature
sheet.

(1) This section applies only to the manual
initiative process.

(2)(a) Each proposed initiative petition shall be
printed in substantially the following form:

“INITIATIVE PETITION To the Honorable ____,
County Clerk/City Recorder/Town Clerk:

We, the undersigned citizens of Utah,
respectfully demand that the following proposed
law be submitted to: the legislative body for its
approval or rejection at its next meeting; and the
legal voters of the county/city/town, if the
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legislative body rejects the proposed law or takes no
action on it.

Each signer says:

I have personally signed this initiative petition;

The date next to my signature correctly reflects
the date that I actually signed the petition;

I have personally reviewed the entire statement
included with this packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.”

(b) If the initiative proposes a tax increase, the
following statement shall appear, in at least
14- point, bold type, immediately following the
information described in Subsection (2)(a):

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”

(c) The sponsors of an initiative or an agent of the
sponsors shall attach a copy of the proposed law to
each initiative petition.

(3) Each initiative signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the initiative printed below
the horizontal line, in at least 14- point, bold type;

(d) include a table immediately below the title of
the initiative, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following words “By signing this initiative petition,
you are stating that you have read and understand
the law proposed by this initiative petition.” in
12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet for the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include in the
following order:

(i) the words “Fiscal and legal impact of” followed
by the title of the initiative, inat least 12- point, bold
type;

(ii) the summary statement in the initial fiscal
impact and legal statement issued by the budget
officer in accordance with Subsection
20A- 7- 502.5(2)(b) and the cost estimate for
printing and distributing information related to the
initiative petition in accordance with Subsection
20A- 7- 502.5(3), in not less than 12- point, bold
type;

(iii) if the initiative proposes a tax increase, the
following statement in 12- point, bold type:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
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(insert the tax percentage increase) percent
increase in the current tax rate.”; and

(iv) the word “Warning,” in 12- point, bold type,
followed by the following statement in not less than
eight- point type:

“It is a class A misdemeanor for an individual to
sign an initiative petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
initiative petition, or to sign an initiative petition
when the individual knows that the individual is
not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each initiative packet shall
contain the following printed or typed statement:

“Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I [am a resident of Utah and] am at least 18 years
old;

All the names that appear in this packet were
signed by individuals who professed to be the
individuals whose names appear in it, and each of
the individuals signed the individual’s name on it in
my presence;

I did not knowingly make a misrepresentation of
fact concerning the law proposed by the initiative;

I believe that each individual has printed and
signed the individual’s name and written the
individual’s post office address and residence
correctly, that each signer has read and
understands the law proposed by the initiative, and
that each signer is registered to vote in Utah.

____________________________________________

(Name) (Residence Address) (Date)

Each individual who signed the packet wrote the
correct date of signature next to the individual’s
name.

I have not paid or given anything of value to any
individual who signed this petition to encourage
that individual to sign it.

____________________________________________

(Name) (ResidenceAddress) (Date)”.

(5) If the forms described in this section are
substantially followed, the initiative petitions are
sufficient, notwithstanding clerical and merely
technical errors.

[(6) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.]

Section 7. Section 20A-7-512 is amended to
read:

20A-7-512. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for any individual to:

(a) sign any name other than the individual’s own
name to an initiative petition or a statement
described in Subsection 20A- 7- 505(4) or
20A- 7- 515(4);

(b) knowingly sign the individual’s name more
than once for the same initiative at one election;

(c) knowingly indicate that an individual who
signed an initiative petition signed the initiative
petition on a date other than the date that the
individual signed the initiative petition;

(d) sign an initiative petition knowing the
individual is not a legal voter; or

(e) knowingly and willfully violate any provision
of this part.

(2) It is unlawful for an individual to sign the
verification for an initiative packet, or to
electronically sign the verification for a signature
under Subsection [20A- 21- 201(9)]
20A- 21- 201(10), knowing that:

[(a) the individual does not meet the residency
requirements of Section 20A- 2- 105;]

[(b)](a) the signature date associated with the
individual’s signature for the initiative petition is
not the date that the individual signed the initiative
petition;

[(c)](b) the individual has not witnessed the
signatures of the individuals whose signatures the
individual collects or submits; or

[(d)](c) one or more individuals who signed the
initiative petition are not registered to vote inUtah.

(3) It is unlawful for an individual to:

(a) pay an individual to sign an initiative petition;

(b) pay an individual to remove the individual’s
signature from an initiative petition;

(c) accept payment to signan initiative petition; or

(d) accept payment to have the individual’s name
removed from an initiative petition.

(4) A violation of this section is a class A
misdemeanor.

Section 8. Section 20A-7-603 is amended to
read:

20A-7-603. Manual referendum process - -
Form of referendum petition and
signature sheet.

(1) This section applies only to the manual
referendum process.
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(2)(a) Each proposed referendumpetition shall be
printed in substantially the following form:

“REFERENDUM PETITION To the Honorable
____, County Clerk/City Recorder/Town Clerk:

We, the undersigned citizens of Utah,
respectfully order that (description of local law or
portion of local law being challenged), passed by the
____ be referred to the voters for their approval or
rejection at the regular/municipal general election
to be held on __________(month\day\year);

Each signer says:

I have personally signed this referendum
petition;

The date next to my signature correctly reflects
the date that I actually signed the petition;

I have personally reviewed the entire statement
included with this packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.”

(b) The sponsors of a referendum or an agent of
the sponsors shall attacha copyof the law that is the
subject of the referendum to each referendum
petition.

(3) Each referendum signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the referendum printed
below the horizontal line, in at least 14- point type;

(d) include a table immediately below the title of
the referendum, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following words, “By signing this referendum
petition, you are stating that you have read and
understand the law that this referendum petition
seeks to overturn.” in 12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet or the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include the word
“Warning,” in 12- point, bold type, followed by the
following statement in not less than eight- point
type:

“It is a class A misdemeanor for an individual to
sign a referendum petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
referendum petition, or to sign a referendum
petition when the individual knows that the
individual is not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each referendumpacket shall
contain the following printed or typed statement:

“Verification of signature collector

State of Utah, County of ____
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I, _______________, of ____, hereby state, under
penalty of perjury, that:

I [am a resident of Utah and] am at least 18 years
old;

All the names that appear in this packet were
signed by individuals who professed to be the
individuals whose names appear in it, and each of
the individuals signed the individual’s name on it in
my presence;

I did not knowingly make a misrepresentation of
fact concerning the law this petition seeks to
overturn;

I believe that each individual has printed and
signed the individual’s name and written the
individual’s post office address and residence
correctly, that each signer has read and
understands the law that the referendum seeks to
overturn, and that each signer is registered to vote
in Utah.

____________________________________________

(Name) (ResidenceAddress) (Date)

Each individual who signed the packet wrote the
correct date of signature next to the individual’s
name.

I have not paid or given anything of value to any
individual who signed this referendum packet to
encourage that individual to sign it.

____________________________________________

(Name) (ResidenceAddress) (Date)”.

(5) If the forms described in this section are
substantially followed, the referendum petitions
are sufficient, notwithstanding clerical and merely
technical errors.

[(6) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.]

Section 9. Section 20A-7-612 is amended to
read:

20A-7-612. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for an individual to:

(a) sign a name other than the individual’s own
name to any referendum petition;

(b) knowingly sign the individual’s name more
than once for the same referendum at one election;

(c) knowingly indicate that an individual who
signed a referendum petition signed the
referendum petition on a date other than the date
that the individual signed the referendum petition;

(d) sign a referendum petition knowing that the
individual is not a legal voter;

(e) in connection with circulating a referendum
petition, represent that a document is an official
government document if the individual knows or
has reason to know that the document is not an
official government document; or

(f) knowinglyandwillfully violate any provisionof
this part.

(2) It is unlawful for an individual to sign the
verification for a referendum packet, or to
electronically sign the verification for a signature
under Subsection [20A- 21- 201(9)]
20A- 21- 201(10), knowing that:

[(a) the individual does not meet the residency
requirements of Section 20A- 2- 105;]

[(b)](a) the signature date associated with the
individual’s signature for the referendum petition
is not the date that the individual signed the
referendum petition;

[(c)](b) the individual has not witnessed the
signatures the individual collects or submits; or

[(d)](c) one or more individuals whose signatures
appear in the referendumpacket is not registered to
vote in Utah.

(3) It is unlawful for an individual to:

(a) pay an individual to sign a referendum
petition;

(b) pay an individual to remove the individual’s
signature from a referendum petition;

(c) accept payment to sign a referendum petition;
or

(d) accept payment to have the individual’s name
removed from a referendum petition.

(4) A violation of this section is a class A
misdemeanor.

(5) The county attorney or municipal attorney
shall prosecute any violation of this section.

Section 10. Section 20A-9-502 is amended to
read:

20A-9-502. Certificate of nomination - -
Contents - - Circulation - - Verification - -
Criminal penalty - - Removal of petition
signature.

(1) The candidate shall:

(a) prepare a certificate of nomination in
substantially the following form:

“State of Utah, County of ________________

I, ______________, declare my intention of
becoming an unaffiliated candidate for the political
group designated as ____ for the office of ____. I do
solemnly swear that I can qualify to hold that office
both legally and constitutionally if selected, and
that I reside at ____ Street, in the city of ____,
county of ____, state of ______, zip code ____, phone
____, and that I am providing, or have provided, the
required number of holographic signatures of
registered voters required by law; that as a
candidate at the next election I will not knowingly
violate any election or campaign law; that, if filing
via a designated agent for an office other than
president of the United States, I will be out of the
state of Utah during the entire candidate filing
period; I will file all campaign financial disclosure
reports as required by law; and I understand that
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failure to do sowill result inmy disqualification as a
candidate for this office and removal of my name
from the ballot.

__________________________________________

Subscribed and sworn to before me this
______(month\day\year).

__________________________________________

Notary Public (or other officer qualified to
administer oaths)”;

(b) [bind signature sheets to the certificate
that:]for each signature packet, bind signature
sheets to a copy of the certificate of nomination and
the circulator verification, that:

(i) are printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(ii) are ruled with a horizontal line 3/4 inch from
the top, with the space above that line blank for the
purpose of binding;

(iii) contain the name of the proposed candidate
and the words “Unaffiliated Candidate Certificate
of Nomination Petition” printed directly below the
horizontal line;

(iv) contain the word “Warning” printed directly
under the words described in Subsection (1)(b)(iii);

(v) contain, to the right of theword “Warning,” the
following statement printed in not less than
eight- point, single leaded type:

“It is a class A misdemeanor for anyone to
knowingly sign a certificate of nomination
signature sheet with any name other than the
person’s own name or more than once for the same
candidate or if the person is not registered to vote in
this state and does not intend to become registered
to vote in this state before the county clerk certifies
the signatures.”;

(vi) contain the following statement directly
under the statement described in Subsection
(1)(b)(v):

“Each signer says:

I have personally signed this petition with a
holographic signature;

I am registered to vote in Utah or intend to
become registered to vote in Utah before the county
clerk certifies my signature; and

My street address is written correctly after my
name.”;

(vii) contain horizontally ruled lines, 3/8 inch
apart under the statement described in Subsection
(1)(b)(vi); and

(viii) be vertically divided into columns as follows:

(A) the first column shall appear at the extreme
left of the sheet, be 5/8 inch wide, be headed with
“For Office Use Only,” and be subdivided with a
light vertical line down the middle;

(B) the next column shall be 2- 1/2 inches wide,
headed “Registered Voter’s Printed Name (must be
legible to be counted)”;

(C) the next column shall be 2- 1/2 inches wide,
headed “Holographic Signature of Registered
Voter”;

(D) the next column shall be one inch wide,
headed “Birth Date or Age (Optional)”;

(E) the final column shall be 4- 3/8 inches wide,
headed “Street Address, City, Zip Code”; and

(F) at the bottom of the sheet, contain the
following statement: “Birth date or age information
is not required, but it may be used to verify your
identity with voter registration records. If you
choose not to provide it, your signature may not be
certified as a valid signature if you change your
address before petition signatures are certified or if
the information you provide does not match your
voter registration records.”; and

(c) bind a final page to one or more signature
sheets thatare bound together that contains, except
as provided by Subsection (3), the following printed
statement:

“Verification

State of Utah, County of _______________

I, _______________, of ____, hereby state that:

I [am a Utah resident and] am at least 18 years
old;

All the names that appear on the signature sheets
bound to this page were signed by persons who
professed to be the persons whose names appear on
the signature sheets, and each of them signed the
person’s name on the signature sheets in my
presence;

I believe that each has printed and signed the
person’s name and written the person’s street
address correctly, and that each signer is registered
to vote inUtah orwill register to vote inUtah before
the county clerk certifies the signatures on the
signature sheet.

____________________________________________

(Signature) (ResidenceAddress) (Date)”.

(2) An agent designated to file a certificate of
nomination under Subsection 20A- 9- 503(2)(b) or
(4)(b)may not sign the formdescribed in Subsection
(1)(a).

(3)(a) The candidate shall circulate the
nomination petition and ensure that the person in
whose presence each signature sheet is signed:

(i) is at least 18 years old; and

[(ii) except as provided bySubsection (3)(b),meets
the residency requirements of Section 20A- 2- 105;
and]

[(iii)](ii) verifies each signature sheet by
completing the verification bound to one or more
signature sheets that are bound together.

[(b) A person who is not a resident may sign the
verification on a petition for an unaffiliated
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candidate for the office of president of the United
States.]

[(c)](b) A person may not sign the circulator
verification if the person signed a signature sheet
bound to the verification.

(4)(a) It is unlawful for any person to:

(i) knowingly sign a certificate of nomination
signature sheet:

(A) with any name other than the person’s own
name;

(B) more than once for the same candidate; or

(C) if the person is not registered to vote in this
state and does not intend to become registered to
vote in this state before the county clerk certifies
the signatures; or

(ii) sign the verification of a certificate of
nomination signature sheet if the person:

[(A) except as provided by Subsection (3)(b), does
not meet the residency requirements of Section
20A- 2- 105;]

[(B)](A) has not witnessed the signing by those
persons whose names appear on the certificate of
nomination signature sheet; or

[(C)](B) knows that a person whose signature
appears on the certificate of nomination signature
sheet is not registered to vote in this state and does
not intend to become registered to vote in this state.

(b) Any person violating this Subsection (4) is
guilty of a class A misdemeanor.

(5)(a) [The candidate shall submit the petition
and signature sheets to the county clerk for
certification when the petition has been completed
by:]To qualify for placement on the general election
ballot, the candidate shall, no earlier than the start
of the declaration of candidacy period described in
Section 20A- 9- 201.5 and no later than 5 p.m. on
June 15 of the year in which the election will be
held:

(i) comply with Subsection 20A- 9- 503(1); and

(ii) submit each signature packet to the county
clerk where the majority of the signatures in the
packet were collected, with signatures totaling:

[(i)](A) at least 1,000 registered voters residing
within the statewhen thenomination is for an office
to be filled by the voters of the entire state; or

[(ii)](B) at least 300 registered voters residing
within a political division or at least 5% of the
registered voters residing within a political
division, whichever is less, when the nomination is
for an office to be filled by the voters of any political
division smaller than the state.

(b) A candidate has not complied with Subsection
(5)(a)(ii), unless the county clerks verify that each
required signature is a valid signature of a
registered voter who is eligible to sign the signature
packet and has not signed a signature packet to
nominate another candidate for the same office.

[(b)](c) In reviewing the [petition]signature
packets, the county clerk shall count and certify
only those persons who signed [the petition] with a
holographic signature, who:

(i) are registered voters within the political
division that the candidate seeks to represent; and

(ii) didnot signany other certificate of nomination
for that office.

(d) The county clerk shall count and certify the
number of registered voters who validly signed a
signature packet, no later than 30 days after the
day on which the candidate submits the signature
packet.

[(c)](e) The candidate may supplement the
signatures or amend the certificate of nomination
or declaration of candidacy at any time on or before
[the filing deadline]5 p.m. on June 15 of the year in
which the election will be held.

[(d)](f) The county clerk shall use the procedures
described in Section 20A- 1- 1002 to determine
whether a signer is a registered voter who is
qualified to sign the [petition]signature packet.

(6)(a) A voter who signs a [nomination
petition]signature packet under this section may
have the voter’s signature removed from the
[petition]signature packet by, no later than three
business days after the day on which the candidate
submits the [petition]signature packet to the
county clerk, submitting to the county clerk a
statement requesting that the voter’s signature be
removed.

(b) A statement described in Subsection (6)(a)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(c) The county clerk shall use the procedures
described in Subsection 20A- 1- 1003(3) to
determine whether to remove an individual’s
signature from a [petition]signature packet after
receiving a timely, valid statement requesting
removal of the signature.

Section 11. Section 20A-9-503 is amended to
read:

20A-9-503. Certificate of nomination - -
Filing - - Fees.

(1) [Except as provided in Subsection (1)(b), after
the certificate of nomination has been certified,
executed, and acknowledged by the county clerk,
the candidate shall:]A candidate shall, in
accordance with the deadline described in
Subsection 20A- 9- 502(5)(a):

(a) file the certificate of nomination and the
applicable declaration of candidacy, in person
unless otherwise provided in statute, with the filing
officer; and

(b) pay the filing fee.

[(a)(i) file the petition in person with the
lieutenant governor, if the office the candidate
seeks is a constitutional office or a federal office, or
the county clerk, if the office the candidate seeks is a
county office, during the declaration of candidacy
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filing period described in Section 20A- 9- 201.5;
and]

[(ii) pay the filing fee; or]

[(b) not later than the close of normal office hours
on June 15 of any odd- numbered year:]

[(i) file the petition in person with the municipal
clerk, if the candidate seeks an office in a city or
town, or the special district clerk, if the candidate
seeks an office in a special district; and]

[(ii) pay the filing fee.]

(2)(a) The provisions of this Subsection (2) do not
apply to an individual who files a [declaration of
candidacy]certificate of nomination and
declaration of candidacy for president of theUnited
States.

(b) Subject to Subsections [(4)(c)](5) and
20A- 9- 502(2), an individual may designate an
agent to file a [declaration of candidacy]certificate
of nomination or declaration of candidacy with the
appropriate filing officer if:

(i) the individual is located outside of the state
during the entire filing period;

(ii) the designated agent appears in person before
the filing officer; and

(iii) the individual communicates with the filing
officer using an electronic device that allows the
individual and filing officer to see and hear each
other.

(3)(a) At the time of filing, and before accepting
the [petition]certificate of nomination and
declaration of candidacy, the filing officer shall read
the constitutional and statutory requirements for
candidacy to the candidate.

(b) If the candidate states that the candidate does
not meet the requirements, the filing officer may
not accept the [petition]certificate of nomination
and declaration of candidacy.

(4) An individual filing a certificate of nomination
for president of the United States under this
section:

(a) shall pay a filing fee of $500; and

(b) may use a designated agent to file the
nomination petition.

(5) An agent designated to file a certificate of
nomination under Subsection (2)(b) or (4)(b) may
not sign the certificate of nomination form.

[(4)(a) An individual filing a certificate of
nomination for president or vice president of the
United States under this section shall pay a filing
fee of $500.]

[(b) Notwithstanding Subsection (1), an
individual filing a certificate of nomination for
president or vice president of the United States:]

[(i) may file the certificate of nomination during
the declaration of candidacy filing period described
in Section 20A- 9- 201.5; and]

[(ii) may use a designated agent to file the
certificate of nomination.]

[(c) An agent designated under Subsection (2) or
described in Subsection (4)(b)(ii) may not sign the
certificate of nomination form.]

Section 12. Section 20A-9-504 is amended to
read:

20A-9-504. Unaffiliated candidates - -
Governor and president of the United
States.

(1)(a) Each unaffiliated candidate for governor
shall, before 5 p.m. no later than [July 1] June 15 of
the regular general election year, select a running
mate to file as an unaffiliated candidate for the
office of lieutenant governor.

(b) The unaffiliated lieutenant governor
candidate shall, before 5 p.m. no later than [July 1]
June 15 of the regular general election year, file as
an unaffiliated candidate by following the
procedures and requirements of this part.

(2)(a) Each unaffiliated candidate for president of
the United States shall, before 5 p.m. no later than
August 15 of a regular general electionyear, select a
runningmate to file as an unaffiliated candidate for
the office of vice president of the United States.

(b) Before 5 p.m. no later than August 15 of a
regular general election year, the unaffiliated
candidate for vice president of the United States
described in Subsection (2)(a) shall comply with the
requirements of Subsection 20A- 9- 202(7).

Section 13. Section 20A-21-201 is amended
to read:

20A-21-201. Electronic signature gathering
for an initiative, a referendum, or
candidate qualification.

(1)(a) After filing a petition for a statewide
initiative or a statewide referendum, and before
gathering signatures, the sponsors shall, after
consulting with the Office of the Lieutenant
Governor, sign a form provided by the Office of the
Lieutenant Governor indicating whether the
sponsors will gather signatures manually or
electronically.

(b) If the sponsors indicate, under Subsection
(1)(a), that the sponsors will gather signatures
electronically:

(i) in relation to a statewide initiative, signatures
for that initiative:

(A) may only be gathered and submitted
electronically, in accordance with this section and
Sections 20A- 7- 215, 20A- 7- 216, and 20A- 7- 217;
and

(B) may not be gathered or submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 204; and

(ii) in relation to a statewide referendum,
signatures for that referendum:

(A) may only be gathered and submitted
electronically, in accordance with this section and
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Sections 20A- 7- 313, 20A- 7- 314, and 20A- 7- 315;
and

(B) may not be gathered or submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 304.

(c) If the sponsors indicate, under Subsection
(1)(a), that the sponsors will gather signatures
manually:

(i) in relation to a statewide initiative, signatures
for that initiative:

(A)may only be gathered and submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 204; and

(B) may not be gathered or submitted
electronically, as described in this section and
Sections 20A- 7- 215, 20A- 7- 216, and 20A- 7- 217;
and

(ii) in relation to a statewide referendum,
signatures for that referendum:

(A)may only be gathered and submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 304; and

(B) may not be gathered or submitted
electronically, as described in this section and
Sections 20A- 7- 313, 20A- 7- 314, and 20A- 7- 315.

(2)(a) After filing a petition for a local initiative or
a local referendum, and before gathering
signatures, the sponsors shall, after consultingwith
the local clerk’s office, sign a form provided by the
local clerk’s office indicating whether the sponsors
will gather signatures manually or electronically.

(b) If the sponsors indicate, under Subsection
(2)(a), that the sponsors will gather signatures
electronically:

(i) in relation to a local initiative, signatures for
that initiative:

(A) may only be gathered and submitted
electronically, in accordance with this section and
Sections 20A- 7- 514, 20A- 7- 515, and 20A- 7- 516;
and

(B) may not be gathered or submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 504; and

(ii) in relation to a local referendum, signatures
for that referendum:

(A) may only be gathered and submitted
electronically, in accordance with this section and
Sections 20A- 7- 614, 20A- 7- 615, and 20A- 7- 616;
and

(B) may not be gathered or submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 604.

(c) If the sponsors indicate, under Subsection
(2)(a), that the sponsors will gather signatures
manually:

(i) in relation to a local initiative, signatures for
that initiative:

(A)may only be gathered and submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 504; and

(B) may not be gathered or submitted
electronically, as described in this section and
Sections 20A- 7- 514, 20A- 7- 515, and 20A- 7- 516;
and

(ii) in relation to a local referendum, signatures
for that referendum:

(A)may only be gathered and submitted using the
manual signature- gathering process described in
Sections 20A- 7- 105 and 20A- 7- 604; and

(B) may not be gathered or submitted
electronically, as described in this section and
Sections 20A- 7- 614, 20A- 7- 615, and 20A- 7- 616.

(3)(a) After a candidate files a notice of intent to
gather signatures to qualify for a ballot, and before
gathering signatures, the candidate shall, after
consulting with the election officer, sign a form
provided by the election officer indicating whether
the candidate will gather signatures manually or
electronically.

(b) If a candidate indicates, under Subsection
(3)(a), that the candidate will gather signatures
electronically, signatures for the candidate:

(i) may only be gathered and submitted using the
electronic candidate qualification process; and

(ii) may not be gathered or submitted using the
manual candidate qualification process.

(c) If a candidate indicates, under Subsection
(3)(a), that the candidate will gather signatures
manually, signatures for the candidate:

(i) may only be gathered and submitted using the
manual candidate qualification process; and

(ii) may not be gathered or submitted using the
electronic candidate qualification process.

(4) To gather a signature electronically, a
signature- gatherer shall:

(a) use a device provided by the
signature- gatherer or a sponsor of the petition
that:

(i) is approved by the lieutenant governor;

(ii) except as provided in Subsection (4)(a)(iii),
does not store a signature or any other information
relating to an individual signing the petition in any
location other than the location used by the website
to store the information;

(iii) does not, on the device, store a signature or
any other information relating to an individual
signing the petition except for the minimum time
necessary to upload information to the website;

(iv) doesnot containanyapplications, software, or
data other than those approved by the lieutenant
governor; and
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(v) complies with cyber- security and other
security protocols required by the lieutenant
governor;

(b) use the approved device to securely access a
website designated by the lieutenant governor,
directly, or via an application designated by the
lieutenant governor; and

(c) while connected to the website, present the
approved device to an individual considering
signing the petition and, while the
signature- gatherer is in the physical presence of
the individual:

(i) wait for the individual to reach each screen
presented to the individual on the approved device;
and

(ii) wait for the individual to advance to each
subsequent screen by clicking on the
acknowledgement at the bottom of the screen.

(5) Each screen shown on an approved device as
part of the signature- gathering process shall
appear as a continuous electronic document that, if
the entire document does not appear on the screen
at once, requires the individual viewing the screen
to, before advancing to the next screen, scroll
through the document until the individual reaches
the end of the document.

(6) After advancing through each screen required
for the petition, the signature process shall proceed
as follows:

(a) except as provided in Subsection (6)(b):

(i) the individual desiring to sign thepetition shall
present the individual’s driver license or state
identification card to the signature- gatherer;

(ii) the signature- gatherer shall verify that the
individual pictured on the driver license or state
identification card is the individual signing the
petition;

(iii) the signature- gatherer shall scan or enter
the driver license number or state identification
card number through the approved device; and

(iv) immediately after the signature- gatherer
complies with Subsection (6)(a)(iii), the website
shall determine whether the individual desiring to
sign the petition is eligible to sign the petition;

(b) if the individual desiring to sign the petition is
unable to provide a driver license or state
identification card to the signature gatherer:

(i) the individual may present other valid voter
identification;

(ii) if the valid voter identification contains a
picture of the individual, the signature- gatherer
shall verify that the individual pictured is the
individual signing the petition;

(iii) if the valid voter identification does not
contain a picture of the individual, the
signature- gatherer shall, to the extent reasonably
practicable, use the individual’s address or other
available means to determine whether the

identification relates to the individual presenting
the identification;

(iv) the signature- gatherer shall scan an image of
the valid voter identification and immediately
upload the image to the website; and

(v) the individual:

(A) shall enter the individual’s address; and

(B) may, at the discretion of the individual, enter
the individual’s date of birth or age after the
individual clicks on the screen acknowledging that
they have read and understand the following
statement, “Birth date or age information is not
required, but may be used to verify your identity
with voter registration records. If you choose not to
provide it, your signature may not be verified as a
valid signature if you change your address before
your signature is verified or if the information you
provide does not match your voter registration
records.”; and

(c) after completing the process described in
Subsection (6)(a) or (b), the screen shall:

(i) except for a petition to qualify a candidate for
the ballot, give the individual signing the petition
the opportunity to enter the individual’s email
address after the individual reads the following
statement, “If you provide your email address, you
may receive an email with additional information
relating to the petition you are signing.”; and

(ii)(A) if the website determines, under
Subsection (6)(a)(iv), that the individual is eligible
to sign the petition, permit the individual to enter
the individual’s name as the individual’s electronic
signature and, immediately after the
signature- gather timely complies with Subsection
(10), certify the signature; or

(B) if the individual provides valid voter
identification under Subsection (6)(b), permit the
individual to enter the individual’s name as the
individual’s electronic signature.

(7) If an individual provides valid voter
identification under Subsection (6)(b), the county
clerk shall,within sevendaysafter theday onwhich
the individual submits the valid voter
identification, certify the signature if:

(a) the individual is eligible to sign the petition;

(b) the identification provided matches the
information on file; and

(c) the signature- gatherer timely complies with
Subsection (10).

(8) For each signature submitted under this
section, the website shall record:

(a) the information identifying the individualwho
signs;

(b) the date the signature was collected; and

(c) the name of the signature- gatherer.

(9) An individual who is a signature- gatherer
may not sign a petition unless another individual
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acts as the signature- gatherer when the individual
signs the petition.

(10) Except for a petition for a candidate to seek
the nomination of a registered political party, each
individual who gathers a signature under this
section shall, within one business day after the day
on which the individual gathers a signature,
electronically sign and submit the following
statement to the website:

“VERIFICATIONOF SIGNATUREGATHERER

State of Utah, County of ____

I, _____________________, of ______, hereby state,
under penalty of perjury, that:

I [am a resident of Utah and] am at least 18 years
old;

All the signatures that I collected on [Date
signatures were gathered] were signed by
individuals who professed to be the individuals
whose signatures I gathered, and each of the
individuals signed the petition in my presence;

I did not knowingly make a misrepresentation of
fact concerning the law orproposed law towhich the
petition relates;

I believe that each individual has signed the
individual’s name and written the individual’s
residence correctly, that each signer has read and
understands the law to which the petition relates,
and that each signer is registered to vote in Utah;

Each signature correctly reflects the date on
which the individual signed the petition; and

I have not paid or given anything of value to any
individual who signed this petition to encourage
that individual to sign it.”

(11) Except for a petition for a candidate to seek
the nomination of a registered political party:

(a) the county clerk may not certify a signature
that is not timely verified in accordance with
Subsection (10); and

(b) if a signature certified by a county clerk under
Subsection (6)(c)(ii)(A) is not timely verified in
accordance with Subsection (10), the county clerk
shall:

(i) revoke the certification;

(ii) remove the signature from the posting
described in Subsection 20A- 7- 217(4),
20A- 7- 315(3), 20A- 7- 516(4), or 20A- 7- 616(3); and

(iii) update the totals described in Subsections
20A- 7- 217(5)(a)(ii), 20A- 7- 315(5)(a)(ii),
20A- 7- 516(5)(a)(ii), and 20A- 7- 616(5)(a)(ii).

(12) For a petition for a candidate to seek the
nomination of a registered political party, each
individual who gathers a signature under this
section shall, within one business day after the day
on which the individual gathers a signature,
electronically sign and submit the following
statement to the lieutenant governor in themanner
specified by the lieutenant governor:

“VERIFICATIONOF SIGNATUREGATHERER

State of Utah, County of ____

I, _____________________, of ______, hereby state
that:

I [am a resident of Utah and] am at least 18 years
old;

All the signatures that I collected on [Date
signatures were gathered] were signed by
individuals who professed to be the individuals
whose signatures I gathered, and each of the
individuals signed the petition in my presence;

I believe that each individual has signed the
individual’s name and written the individual’s
residence correctly and that each signer is
registered to vote in Utah; and

Each signature correctly reflects the date on
which the individual signed the petition.”

(13) For a petition for a candidate to seek the
nomination of a registered political party, the
election officer may not certify a signature that is
not timely verified in accordance with Subsection
(12).

Section 14. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of the veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
May 1, 2024.
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CHAPTER 18
S. B. 240

Passed February 27, 2024
Approved February 28, 2024

Effective May 1, 2024

GOVERNMENT RECORDS ACCESS AND
MANAGEMENT ACT AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill modifies provisions of the Government
Records Access and Management Act.

Highlighted Provisions:
This bill:
" modifies the definition of “record”;
" modifies a provision relating to records thatmay

be classified as protected;
" authorizes a court to award an attorney fee and

costs against a person, other than a
governmental entity or political subdivision,
that [actively advocates]is a party to an action
for judicial review in opposition to disclosure of a
record, if the requester substantially prevails;
and

" modifies a provision limiting an award of an
attorney fee and costs to those incurred after a
specified period.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63G- 2- 103, as last amended by Laws of Utah 2023,

Chapters 16, 173, 231, and 516
63G- 2- 107, as last amended by Laws of Utah 2023,

Chapter 173
63G- 2- 305, as last amended by Laws of Utah 2023,

Chapters 1, 16, 205, and 329
63G- 2- 802, as last amended by Laws of Utah 2022,

Chapter 388

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-2-103 is amended to
read:

63G-2-103. Definitions.

As used in this chapter:

(1) “Audit” means:

(a) a systematic examination of financial,
management, program, and related records for the
purpose of determining the fair presentation of
financial statements, adequacy of internal controls,
or compliance with laws and regulations; or

(b) a systematic examination of program
procedures and operations for the purpose of
determining their effectiveness, economy,

efficiency, and compliance with statutes and
regulations.

(2) “Chronological logs” mean the regular and
customary summary records of law enforcement
agencies and other public safety agencies that
show:

(a) the time and general nature of police, fire, and
paramedic calls made to the agency; and

(b) any arrests or jail bookings made by the
agency.

(3) “Classification,” “classify,” and their
derivative forms mean determining whether a
record series, record, or informationwithin a record
is public, private, controlled, protected, or exempt
from disclosure under Subsection 63G- 2- 201(3)(b).

(4)(a) “Computer program” means:

(i) a series of instructions or statements that
permit the functioning of a computer system in a
manner designed to provide storage, retrieval, and
manipulation of data from the computer system;
and

(ii) any associated documentation and source
material that explain how to operate the computer
program.

(b) “Computer program” does not mean:

(i) the original data, including numbers, text,
voice, graphics, and images;

(ii) analysis, compilation, and other manipulated
forms of the original data produced by use of the
program; or

(iii) the mathematical or statistical formulas,
excluding the underlying mathematical algorithms
contained in the program, that would be used if the
manipulated forms of the original data were to be
produced manually.

(5)(a) “Contractor” means:

(i) any person who contracts with a governmental
entity to provide goods or services directly to a
governmental entity; or

(ii) any private, nonprofit organization that
receives funds from a governmental entity.

(b) “Contractor” does notmeana private provider.

(6) “Controlled record”means a record containing
data on individuals that is controlled as provided by
Section 63G- 2- 304.

(7) “Designation,” “designate,” and their
derivative forms mean indicating, based on a
governmental entity’s familiarity with a record
series or based on a governmental entity’s review of
a reasonable sample of a record series, the primary
classification that a majority of records in a record
series would be given if classified and the
classification that other records typically present in
the record series would be given if classified.

(8) “Elected official” means each person elected to
a state office, county office, municipal office, school
board or school district office, special district office,
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or special service district office, but does not include
judges.

(9) “Explosive” means a chemical compound,
device, or mixture:

(a) commonly used or intended for the purpose of
producing an explosion; and

(b) that contains oxidizing or combustive units or
other ingredients in proportions, quantities, or
packing so that:

(i) an ignition by fire, friction, concussion,
percussion, or detonator of any part of the
compound or mixture may cause a sudden
generation of highly heated gases; and

(ii) the resultant gaseous pressures are capable
of:

(A) producing destructive effects on contiguous
objects; or

(B) causing death or serious bodily injury.

(10) “Government audit agency” means any
governmental entity that conducts an audit.

(11)(a) “Governmental entity” means:

(i) executive department agencies of the state, the
offices of the governor, lieutenant governor, state
auditor, attorney general, and state treasurer, the
Board of Pardons and Parole, the Board of
Examiners, theNational Guard, the Career Service
Review Office, the State Board of Education, the
Utah Board of Higher Education, and the State
Archives;

(ii) the Office of the Legislative Auditor General,
Office of the Legislative Fiscal Analyst, Office of
Legislative Research and General Counsel, the
Legislature, and legislative committees, except any
political party, group, caucus, or rules or sifting
committee of the Legislature;

(iii) courts, the Judicial Council, the
Administrative Office of the Courts, and similar
administrative units in the judicial branch;

(iv) any state- funded institution of higher
education or public education; or

(v) any political subdivision of the state, but, if a
political subdivision has adopted an ordinance or a
policy relating to information practices pursuant to
Section 63G- 2- 701, this chapter shall apply to the
political subdivision to the extent specified in
Section 63G- 2- 701 or as specified in any other
section of this chapter that specifically refers to
political subdivisions.

(b) “Governmental entity” also means:

(i) every office, agency, board, bureau, committee,
department, advisory board, or commission of an
entity listed in Subsection (11)(a) that is funded or
established by the government to carry out the
public’s business;

(ii) as defined in Section 11- 13- 103, an interlocal
entity or joint or cooperative undertaking;

(iii) as defined in Section 11- 13a- 102, a
governmental nonprofit corporation;

(iv) an association as defined in Section
53G- 7- 1101;

(v) the Utah Independent Redistricting
Commission; and

(vi) a law enforcement agency, as defined in
Section 53- 1- 102, that employs one or more law
enforcement officers, as defined in Section
53- 13- 103.

(c) “Governmental entity” does not include the
Utah Educational Savings Plan created in Section
53B- 8a- 103.

(12) “Gross compensation” means every form of
remuneration payable for a given period to an
individual for services provided including salaries,
commissions, vacationpay, severance pay, bonuses,
and any board, rent, housing, lodging, payments in
kind, and any similar benefit received from the
individual’s employer.

(13) “Individual” means a human being.

(14)(a) “Initial contact report” means an initial
written or recorded report, however titled,
prepared by peace officers engaged in public patrol
or response duties describing official actions
initially taken in response to either a public
complaint about or the discovery of an apparent
violation of law, which report may describe:

(i) the date, time, location, and nature of the
complaint, the incident, or offense;

(ii) names of victims;

(iii) the nature or general scope of the agency’s
initial actions taken in response to the incident;

(iv) the general nature of any injuries or estimate
of damages sustained in the incident;

(v) the name, address, and other identifying
information about any person arrested or charged
in connection with the incident; or

(vi) the identity of the public safety personnel,
except undercover personnel, or prosecuting
attorney involved in responding to the initial
incident.

(b) Initial contact reports do not include follow- up
or investigative reports prepared after the initial
contact report. However, if the information
specified in Subsection (14)(a) appears in follow- up
or investigative reports, it may only be treated
confidentially if it is private, controlled, protected,
or exempt from disclosure under Subsection
63G- 2- 201(3)(b).

(c) Initial contact reports do not include accident
reports, as that term is described in Title 41,
Chapter 6a, Part 4, Accident Responsibilities.

(15) “Legislative body” means the Legislature.

(16) “Notice of compliance” means a statement
confirming that a governmental entity has
complied with an order of the State Records
Committee.
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(17) “Person” means:

(a) an individual;

(b) a nonprofit or profit corporation;

(c) a partnership;

(d) a sole proprietorship;

(e) other type of business organization; or

(f) any combination acting in concert with one
another.

(18) “Personal identifying information” means
the same as that term is defined in Section
63A- 12- 100.5.

(19) “Privacy annotation”means the same as that
term is defined in Section 63A- 12- 100.5.

(20) “Private provider” means any person who
contracts with a governmental entity to provide
services directly to the public.

(21) “Private record” means a record containing
data on individuals that is private as provided by
Section 63G- 2- 302.

(22) “Protected record” means a record that is
classified protected as provided by Section
63G- 2- 305.

(23) “Public record” means a record that is not
private, controlled, or protected and that is not
exempt from disclosure as provided in Subsection
63G- 2- 201(3)(b).

(24) “Reasonable search” means a search that is:

(a) reasonable in scope and intensity; and

(b) not unreasonably burdensome for the
government entity.

(25)(a) “Record” means a book, letter, document,
paper, map, plan, photograph, film, card, tape,
recording, electronic data, or other documentary
material regardless of physical form or
characteristics:

(i) that is prepared, owned, received, or retained
by a governmental entity or political subdivision;
and

(ii) where all of the information in the original is
reproducible by photocopy or other mechanical or
electronic means.

(b) “Record” does not mean:

(i) a personal note or personal communication
prepared or received by an employee or officer of a
governmental entity:

(A) in a capacity other than the employee’s or
officer’s governmental capacity; or

(B) that is unrelated to the conduct of the public’s
business;

(ii) a temporary draft or similar material
prepared for the originator’s personal use or
prepared by the originator for the personal use of an
individual for whom the originator is working;

(iii) material that is legally owned by an
individual in the individual’s private capacity;

(iv)material towhich access is limited by the laws
of copyright or patent unless the copyright or patent
is owned by a governmental entity or political
subdivision;

(v) proprietary software;

(vi) junk mail or a commercial publication
received by a governmental entity or an official or
employee of a governmental entity;

(vii) a book that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public;

(viii) material that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public, regardless of physical
form or characteristics of the material;

(ix) a daily calendar;

(x) [or other personal] a note prepared by the
originator for the originator’s [personal] own use or
for the [personal] sole use of an individual for whom
the originator is working;

[(x)](xi) a computer program that is developed or
purchased by or for any governmental entity for its
own use;

[(xi)](xii) a note or internal memorandum
prepared as part of the deliberative process by:

(A) a member of the judiciary;

(B) an administrative law judge;

(C) amember of the Board of Pardons and Parole;
or

(D) a member of any other body, other than an
association or appeals panel as defined in Section
53G- 7- 1101, charged by law with performing a
quasi- judicial function;

[(xii)](xiii) a telephone number or similar code
used to access a mobile communication device that
is used by an employee or officer of a governmental
entity, provided that the employee or officer of the
governmental entity has designated at least one
business telephone number that is a public record
as provided in Section 63G- 2- 301;

[(xiii)](xiv) information provided by the Public
Employees’ Benefit and Insurance Program,
created in Section 49- 20- 103, to a county to enable
the county to calculate the amount to be paid to a
health care provider under Subsection
17- 50- 319(2)(e)(ii);

[(xiv)](xv) information that an owner of
unimproved property provides to a local entity as
provided in Section 11- 42- 205;

[(xv)](xvi) a video or audio recording of an
interview, or a transcript of the video or audio
recording, that is conducted at a Children’s Justice
Center established under Section 67- 5b- 102;

[(xvi)](xvii) child sexual abuse material, as
defined by Section 76- 5b- 103;



General Session - 2024Ch. 18

222

[(xvii)](xviii) before final disposition of an ethics
complaint occurs, a video or audio recording of the
closed portion of a meeting or hearing of:

(A) a Senate or House Ethics Committee;

(B) the Independent Legislative Ethics
Commission;

(C) the Independent Executive Branch Ethics
Commission, created in Section 63A- 14- 202; or

(D) the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201; or

[(xviii)](xix) confidential communication
described in Section 58- 60- 102, 58- 61- 102, or
58- 61- 702.

(26) “Record series”means a group of records that
may be treatedas aunit for purposes of designation,
description, management, or disposition.

(27) “Records officer” means the individual
appointed by the chief administrative officer of each
governmental entity, or the political subdivision to
work with state archives in the care, maintenance,
scheduling, designation, classification, disposal,
and preservation of records.

(28) “Schedule,” “scheduling,” and their
derivative formsmean the process of specifying the
length of time each record series should be retained
by a governmental entity for administrative, legal,
fiscal, or historical purposes and when each record
series should be transferred to the state archives or
destroyed.

(29) “Sponsored research” means research,
training, and other sponsored activities as defined
by the federal Executive Office of the President,
Office of Management and Budget:

(a) conducted:

(i) by an institution within the state system of
higher education defined in Section 53B- 1- 102;
and

(ii) through an office responsible for sponsored
projects or programs; and

(b) funded or otherwise supported by an external:

(i) person that is not created or controlled by the
institution within the state system of higher
education; or

(ii) federal, state, or local governmental entity.

(30) “State archives” means the Division of
Archives and Records Service created in Section
63A- 12- 101.

(31) “State archivist” means the director of the
state archives.

(32) “State Records Committee” means the State
Records Committee created in Section 63G- 2- 501.

(33) “Summary data” means statistical records
and compilations that contain data derived from
private, controlled, or protected information but

that do not disclose private, controlled, or protected
information.

Section 2. Section 63G-2-107 is amended to
read:

63G-2-107. Disclosure of records subject to
federal law or other provisions of state
law.

(1)(a) The disclosure of a record to which access is
governed or limited pursuant to court rule, another
state statute, federal statute, or federal regulation,
including a record for which access is governed or
limited as a condition of participation in a state or
federal program or for receiving state or federal
funds, is governed by the specific provisions of that
statute, rule, or regulation.

(b) Except as provided in [Subsection
(2)]Subsections (2) and (3), this chapter applies to
records described in Subsection (1)(a) to the extent
that this chapter is not inconsistent with the
statute, rule, or regulation.

(2) Except as provided in Subsection [(3)](4), this
chapter does not apply to a record containing
protected health information as defined in 45
C.F.R., Part 164, Standards for Privacy of
Individually Identifiable Health Information, if the
record is:

(a) controlled or maintained by a governmental
entity; and

(b) governed by 45 C.F.R., Parts 160 and 164,
Standards for Privacy of Individually Identifiable
Health Information.

[(c)](3) The disclosure of an education record, as
defined in the Family Educational Rights and
Privacy Act, 34 C.F.R. Part 99, that is controlled or
maintained by a governmental entity [shall be] is
governed by the Family Educational Rights and
Privacy Act, 34 C.F.R. Part 99.

[(3)](4) This section does not exempt any record or
record series from the provisions of Subsection
63G- 2- 601(1).

Section 3. Section 63G-2-305 is amended to
read:

63G-2-305. Protected records.

The following records are protected if properly
classified by a governmental entity:

(1) trade secrets as defined in Section 13- 24- 2 if
the person submitting the trade secret has provided
the governmental entity with the information
specified in Section 63G- 2- 309;

(2) commercial information or nonindividual
financial information obtained from a person if:

(a) disclosure of the information could reasonably
be expected to result in unfair competitive injury to
the person submitting the information or would
impair the ability of the governmental entity to
obtain necessary information in the future;

(b) the person submitting the information has a
greater interest in prohibiting access than the
public in obtaining access; and
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(c) the person submitting the information has
provided the governmental entity with the
information specified in Section 63G- 2- 309;

(3) commercial or financial information acquired
or prepared by a governmental entity to the extent
that disclosure would lead to financial speculations
in currencies, securities, or commodities that will
interfere with a planned transaction by the
governmental entity or cause substantial financial
injury to the governmental entity or state economy;

(4) records, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
a commercial project entity asdefined inSubsection
11- 13- 103(4);

(5) test questions andanswers to be used in future
license, certification, registration, employment, or
academic examinations;

(6) records, the disclosure of which would impair
governmental procurement proceedings or give an
unfair advantage to any person proposing to enter
into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2),
that this Subsection (6) does not restrict the right of
a person to have access to, after the contract or
grant has been awarded and signed by all parties:

(a) a bid, proposal, application, or other
information submitted to or by a governmental
entity in response to:

(i) an invitation for bids;

(ii) a request for proposals;

(iii) a request for quotes;

(iv) a grant; or

(v) other similar document; or

(b) an unsolicited proposal, as defined in Section
63G- 6a- 712;

(7) information submitted to or bya governmental
entity in response to a request for information,
except, subject to Subsections (1) and (2), that this
Subsection (7) does not restrict the right of a person
to have access to the information, after:

(a) a contract directly relating to the subject of the
request for information has been awarded and
signed by all parties; or

(b)(i) a final determination is made not to enter
into a contract that relates to the subject of the
request for information; and

(ii) at least two years have passed after the day on
which the request for information is issued;

(8) records that would identify real property or
the appraisal or estimated value of real or personal
property, including intellectual property, under
consideration for public acquisition before any
rights to the property are acquired unless:

(a) public interest in obtaining access to the
information is greater than or equal to the

governmental entity’s need to acquire the property
on the best terms possible;

(b) the information has already been disclosed to
persons not employed by or under a duty of
confidentiality to the entity;

(c) in the case of records that would identify
property, potential sellers of the described property
have already learned of the governmental entity’s
plans to acquire the property;

(d) in the case of records that would identify the
appraisal or estimated value of property, the
potential sellers have already learned of the
governmental entity’s estimated value of the
property; or

(e) the property under consideration for public
acquisition is a single family residence and the
governmental entity seeking to acquire the
property has initiated negotiations to acquire the
property as required under Section 78B- 6- 505;

(9) records prepared in contemplation of sale,
exchange, lease, rental, or other compensated
transaction of real or personal property including
intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the
appraisal or estimated value of the subject
property, unless:

(a) the public interest in access is greater than or
equal to the interests in restricting access,
including the governmental entity’s interest in
maximizing the financial benefit of the transaction;
or

(b) when prepared by or on behalf of a
governmental entity, appraisals or estimates of the
value of the subject property have already been
disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(10) records created or maintained for civil,
criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of
the records:

(a) reasonably could be expected to interfere with
investigations undertaken for enforcement,
discipline, licensing, certification, or registration
purposes;

(b) reasonably could be expected to interfere with
audits, disciplinary, or enforcement proceedings;

(c)would create adanger of depriving apersonof a
right to a fair trial or impartial hearing;

(d) reasonably could be expected to disclose the
identity of a source who is not generally known
outside of government and, in the case of a record
compiled in the course of an investigation, disclose
information furnished by a source not generally
known outside of government if disclosure would
compromise the source; or

(e) reasonably could be expected to disclose
investigative or audit techniques, procedures,
policies, or orders not generally known outside of
government if disclosure would interfere with
enforcement or audit efforts;
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(11) records the disclosure of which would
jeopardize the life or safety of an individual;

(12) records the disclosure of which would
jeopardize the security of governmental property,
governmental programs, or governmental
recordkeeping systems fromdamage, theft, or other
appropriation or use contrary to law or public
policy;

(13) records that, if disclosed, would jeopardize
the security or safety of a correctional facility, or
records relating to incarceration, treatment,
probation, or parole, that would interfere with the
control and supervision of an offender’s
incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal
recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and
HumanServices that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of
any person within the board’s jurisdiction;

(15) records and audit workpapers that identify
audit, collection, and operational procedures and
methods used by the State Tax Commission, if
disclosure would interfere with audits or
collections;

(16) records of a governmental audit agency
relating to an ongoing or planned audit until the
final audit is released;

(17) records that are subject to the attorney client
privilege;

(18) records prepared for or by an attorney,
consultant, surety, indemnitor, insurer, employee,
or agent of a governmental entity for, or in
anticipation of, litigation or a judicial,
quasi- judicial, or administrative proceeding;

(19)(a)(i) personal files of a state legislator,
including personal correspondence to or from a
member of the Legislature; and

(ii) notwithstanding Subsection (19)(a)(i),
correspondence that gives notice of legislative
action or policy may not be classified as protected
under this section; and

(b)(i) an internal communication that is part of
the deliberative process in connection with the
preparation of legislation between:

(A) members of a legislative body;

(B) a member of a legislative body and a member
of the legislative body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a
communication that gives notice of legislative
action or policy may not be classified as protected
under this section;

(20)(a) records in the custody or control of the
Office ofLegislativeResearchandGeneralCounsel,
that, if disclosed, would reveal a particular

legislator’s contemplated legislation or
contemplated course of action before the legislator
has elected to support the legislation or course of
action, or made the legislation or course of action
public; and

(b) notwithstanding Subsection (20)(a), the form
to request legislation submitted to the Office of
Legislative Research and General Counsel is a
public document unless a legislator asks that the
records requesting the legislation be maintained as
protected records until such time as the legislator
elects to make the legislation or course of action
public;

(21) [research requests from legislators to the
Office of Legislative Research and General Counsel
or the Office of the Legislative Fiscal Analyst]a
research request from a legislator to a legislative
staff member and research findings prepared in
response to [these requests] the request;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s
strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences
and analyses of loss occurrences that may be
covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured
Employers’ Fund, or similar divisions in other
governmental entities;

(25) records, other than personnel evaluations,
that contain a personal recommendation
concerning an individual if disclosure would
constitute a clearly unwarranted invasion of
personal privacy, or disclosure is not in the public
interest;

(26) records that reveal the location of historic,
prehistoric, paleontological, or biological resources
that if knownwould jeopardize the security of those
resources or of valuable historic, scientific,
educational, or cultural information;

(27) records of independent state agencies if the
disclosure of the records would conflict with the
fiduciary obligations of the agency;

(28) records of an institution within the state
system of higher education defined in Section
53B- 1- 102 regarding tenure evaluations,
appointments, applications for admissions,
retention decisions, and promotions,which could be
properly discussed in a meeting closed in
accordance with Title 52, Chapter 4, Open and
Public Meetings Act, provided that records of the
final decisions about tenure, appointments,
retention, promotions, or those students admitted,
may not be classified as protected under this
section;

(29) records of the governor’s office, including
budget recommendations, legislative proposals,
and policy statements, that if disclosed would
reveal the governor’s contemplated policies or
contemplated courses of action before the governor
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has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legislation
before issuance of the final recommendations in
these areas;

(31) records provided by the United States or by a
government entity outside the state that are given
to the governmental entity with a requirement that
they be managed as protected records if the
providing entity certifies that the record would not
be subject to public disclosure if retained by it;

(32) transcripts,minutes, recordings, or reports of
the closed portion of a meeting of a public body
except as provided in Section 52- 4- 206;

(33) records that would reveal the contents of
settlement negotiations but not including final
settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34)memoranda prepared by staff and used in the
decision-making process by an administrative law
judge, a member of the Board of Pardons and
Parole, or a member of any other body charged by
law with performing a quasi- judicial function;

(35) records that would reveal negotiations
regarding assistance or incentives offered by or
requested from a governmental entity for the
purpose of encouraging a person to expand or locate
a business in Utah, but only if disclosure would
result in actual economic harm to the person or
place the governmental entity at a competitive
disadvantage, but this section may not be used to
restrict access to a record evidencing a final
contract;

(36) materials to which access must be limited for
purposes of securing or maintaining the
governmental entity’s proprietary protection of
intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to
a governmental entity, including an institution
within the state system of higher education defined
in Section 53B- 1- 102, and other information
concerning the donation that could reasonably be
expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or
privileges relating to the donation may not be
classified protected by the governmental entity
under this Subsection (37); and

(c) except for an institution within the state
system of higher education defined in Section
53B- 1- 102, the governmental unit to which the
donation is made is primarily engaged in
educational, charitable, or artistic endeavors, and
has no regulatory or legislative authority over the
donor, amember of thedonor’s immediate family, or
any entity owned or controlled by the donor or the
donor’s immediate family;

(38) accident reports, except as provided in
Sections 41- 6a- 404, 41- 12a- 202, and 73- 18- 13;

(39) a notification of workers’ compensation
insurance coverage described in Section
34A- 2- 205;

(40)(a) the following records of an institution
within the state system of higher education defined
in Section 53B- 1- 102, which have been developed,
discovered, disclosed to, or received by or on behalf
of faculty, staff, employees, or students of the
institution:

(i) unpublished lecture notes;

(ii) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

(I) the institution within the state system of
higher education defined in Section 53B- 1- 102; or

(II) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in
research proposals;

(b) Subsection (40)(a) may not be construed to
prohibit disclosure of public information required
pursuant to Subsection 53B- 16- 302(2)(a) or (b);
and

(c) Subsection (40)(a) may not be construed to
affect the ownership of a record;

(41)(a) records in the custody or control of the
Office of theLegislative AuditorGeneral thatwould
reveal the name of a particular legislator who
requests a legislative audit prior to the date that
audit is completed and made public; and

(b) notwithstanding Subsection (41)(a), a request
for a legislative audit submitted to the Office of the
Legislative Auditor General is a public document
unless the legislator asks that the records in the
custody or control of the Office of the Legislative
Auditor General that would reveal the name of a
particular legislator who requests a legislative
audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location
of an explosive, including a map or other document
that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the statewide
database of the Division of Aging and Adult
Services created by Section 26B- 6- 210;

(44) information contained in the Licensing
Information System described in Title 80, Chapter
2, Child Welfare Services;

(45) information regarding National Guard
operations or activities in support of the National
Guard’s federal mission;
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(46) records provided by any pawn or secondhand
business to a law enforcement agency or to the
central database in compliance with Title 13,
Chapter 32a, Pawnshop, SecondhandMerchandise,
and Catalytic Converter Transaction Information
Act;

(47) information regarding food security, risk,
and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt
from this chapter pursuant to Section 63G- 2- 106,
records related to an emergency plan or program, a
copy of which is provided to or prepared or
maintained by the Division of Emergency
Management, and the disclosure of which would
jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides
the Division of Emergency Management
information;

(49) records of the Department of Agriculture and
Food that provides for the identification, tracing, or
control of livestock diseases, including any program
established under Title 4, Chapter 24,
Utah Livestock Brand and Anti- Theft Act, or Title
4, Chapter 31, Control of Animal Disease;

(50) as provided in Section 26B- 2- 408:

(a) information or records held by the
Department of Health andHuman Services related
to a complaint regarding a child care program or
residential child care which the department is
unable to substantiate; and

(b) information or records related to a complaint
received by the Department of Health and Human
Services from an anonymous complainant
regarding a child care program or residential child
care;

(51) unless otherwise classified as public under
Section 63G- 2- 301 and except as provided under
Section 41- 1a- 116, an individual’s home address,
home telephone number, or personal mobile phone
number, if:

(a) the individual is required to provide the
information in order to comply with a law,
ordinance, rule, or order of a government entity;
and

(b) the subject of the record has a reasonable
expectation that this information will be kept
confidential due to:

(i) the nature of the law, ordinance, rule, or order;
and

(ii) the individual complying with the law,
ordinance, rule, or order;

(52) the portion of the following documents that
contains a candidate’s residential or mailing
address, if the candidate provides to the filing
officer another address or phone number where the
candidate may be contacted:

(a) a declaration of candidacy, a nomination
petition, or a certificate of nomination, described in
Section 20A- 9- 201, 20A- 9- 202, 20A- 9- 203,
20A- 9- 404, 20A- 9- 405, 20A- 9- 408, 20A- 9- 408.5,
20A- 9- 502, or 20A- 9- 601;

(b) an affidavit of impecuniosity, described in
Section 20A- 9- 201; or

(c) a notice of intent to gather signatures for
candidacy, described in Section 20A- 9- 408;

(53) the name, home address, work addresses,
and telephone numbers of an individual that is
engaged in, or that provides goods or services for,
medical or scientific research that is:

(a) conducted within the state system of higher
education, as defined in Section 53B- 1- 102; and

(b) conducted using animals;

(54) in accordance with Section 78A- 12- 203, any
record of the Judicial Performance Evaluation
Commission concerning an individual
commissioner’s vote, in relation to whether a judge
meets or exceeds minimum performance standards
under Subsection 78A- 12- 203(4), and information
disclosed under Subsection 78A- 12- 203(5)(e);

(55) information collected and a report prepared
by the Judicial Performance Evaluation
Commission concerning a judge, unless Section
20A- 7- 702 or Title 78A, Chapter 12, Judicial
Performance Evaluation Commission Act, requires
disclosure of, or makes public, the information or
report;

(56) records provided or received by the Public
Lands Policy Coordinating Office in furtherance of
any contract or other agreement made in
accordance with Section 63L- 11- 202;

(57) information requested by and provided to the
911 Division under Section 63H- 7a- 302;

(58) in accordance with Section 73- 10- 33:

(a) a management plan for a water conveyance
facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in
possession of the state or a county or municipality;

(59) the following records in the custody or control
of the Office of Inspector General of Medicaid
Services, created in Section 63A- 13- 201:

(a) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of aperson
if the information or allegation cannot be
corroborated by the Office of Inspector General of
Medicaid Services through other documents or
evidence, and the records relating to the allegation
are not relied upon by the Office of Inspector
General of Medicaid Services in preparing a final
investigation report or final audit report;
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(b) records and audit workpapers to the extent
they would disclose the identity of a person who,
during the course of an investigation or audit,
communicated the existence of anyMedicaid fraud,
waste, or abuse, or a violation or suspectedviolation
of a law, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or
any recognized entity of the United States, if the
information was disclosed on the condition that the
identity of the person be protected;

(c) before the time that an investigation or audit is
completed and the final investigation or final audit
report is released, records or drafts circulated to a
person who is not an employee or head of a
governmental entity for the person’s response or
information;

(d) records that would disclose an outline or part
of any investigation, audit survey plan, or audit
program; or

(e) requests for an investigation or audit, if
disclosure would risk circumvention of an
investigation or audit;

(60) records that reveal methods used by the
Office of Inspector General of Medicaid Services,
the fraud unit, or the Department of Health and
HumanServices, to discoverMedicaid fraud,waste,
or abuse;

(61) information provided to the Department of
Health and Human Services or the Division of
Professional Licensing under Subsections
58- 67- 304(3) and (4) and Subsections
58- 68- 304(3) and (4);

(62) a record described in Section 63G- 12- 210;

(63) captured plate data that is obtained through
an automatic license plate reader system used by a
governmental entity as authorized in Section
41- 6a- 2003;

(64) any record in the custody of the Utah Office
for Victims of Crime relating to a victim, including:

(a) a victim’s application or request for benefits;

(b) a victim’s receipt or denial of benefits; and

(c) any administrative notes or records made or
created for the purpose of, or used to, evaluate or
communicate a victim’s eligibility for or denial of
benefits from the Crime Victim Reparations Fund;

(65) an audio or video recording created by a
body- worn camera, as that term is defined in
Section 77- 7a- 103, that records sound or images
inside a hospital or health care facility as those
terms are defined in Section 78B- 3- 403, inside a
clinic of a health care provider, as that term is
defined in Section 78B- 3- 403, or inside a human
service program as that term is defined in Section
26B- 2- 101, except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(c) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(e) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording;

(66) a record pertaining to the search process for a
president of an institution of higher education
described in Section 53B- 2- 102, except for
application materials for a publicly announced
finalist;

(67) an audio recording that is:

(a) produced by an audio recording device that is
used in conjunction with a device or piece of
equipment designed or intended for resuscitating
an individual or for treating an individual with a
life- threatening condition;

(b) produced during an emergency event when an
individual employed to provide law enforcement,
fire protection, paramedic, emergency medical, or
other first responder service:

(i) is responding to an individual needing
resuscitation or with a life- threatening condition;
and

(ii) uses a device or piece of equipment designed or
intended for resuscitating an individual or for
treating an individual with a life- threatening
condition; and

(c) intended and used for purposes of training
emergency responders how to improve their
response to an emergency situation;

(68) records submitted by or prepared in relation
to an applicant seeking a recommendation by the
Research and General Counsel Subcommittee, the
Budget Subcommittee, or the Audit Subcommittee,
established under Section 36- 12- 8, for an
employment position with the Legislature;

(69) work papers as defined in Section
31A- 2- 204;

(70) a record made available to Adult Protective
Services or a law enforcement agency underSection
61- 1- 206;

(71) a record submitted to the Insurance
Department in accordance with Section
31A- 37- 201;

(72) a record described in Section 31A- 37- 503;

(73) any record created by the Division of
Professional Licensing as a result of Subsection
58- 37f- 304(5) or 58- 37f- 702(2)(a)(ii);

(74) a record described in Section 72- 16- 306 that
relates to the reporting of an injury involving an
amusement ride;

(75) except as provided in Subsection
63G- 2- 305.5(1), the signature of an individual on a
political petition, or on a request to withdraw a
signature from a political petition, including a
petition or request described in the following titles:
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(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(d) Title 17D, Limited Purpose Local Government
Entities - Other Entities; and

(e) Title 20A, Election Code;

(76) except as provided in Subsection
63G- 2- 305.5(2), the signature of an individual in a
voter registration record;

(77) except as provided in Subsection
63G- 2- 305.5(3), any signature, other than a
signaturedescribed inSubsection (75) or (76), in the
custody of the lieutenant governor or a local
political subdivision collected or held under, or in
relation to, Title 20A, Election Code;

(78) a Form I- 918 Supplement B certification as
described in Title 77, Chapter 38, Part 5, Victims
Guidelines for Prosecutors Act;

(79) a record submitted to the Insurance
Department under Section 31A- 48- 103;

(80) personal information, as defined in Section
63G- 26- 102, to the extent disclosure is prohibited
under Section 63G- 26- 103;

(81) an image taken of an individual during the
process of booking the individual into jail, unless:

(a) the individual is convicted of a criminal offense
based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) a law enforcement agency releases or
disseminates the image:

(i) after determining that the individual is a
fugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the
image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to a potential witness or other individual with
direct knowledge of events relevant to a criminal
investigation or criminal proceeding for the
purpose of identifying or locating an individual in
connection with the criminal investigation or
criminal proceeding; or

(c) a judge orders the release or dissemination of
the image based on a finding that the release or
dissemination is in furtherance of a legitimate law
enforcement interest;

(82) a record:

(a) concerning an interstate claim to the use of
waters in the Colorado River system;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
representative from another state or the federal
government as provided in Section 63M- 14- 205;
and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(ii) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(iii) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(83) any part of an application described in
Section 63N- 16- 201 that the Governor’s Office of
Economic Opportunity determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant, but
this Subsection (83) may not be used to restrict
access to a record evidencing a final contract or
approval decision;

(84) the following records of a drinking water or
wastewater facility:

(a) an engineering or architectural drawing of the
drinking water or wastewater facility; and

(b) except as provided in Section 63G- 2- 106, a
record detailing tools or processes the drinking
water or wastewater facility uses to secure, or
prohibit access to, the records described in
Subsection (84)(a);

(85) a statement that an employee of a
governmental entity provides to the governmental
entity as part of the governmental entity’s
personnel or administrative investigation into
potential misconduct involving the employee if the
governmental entity:

(a) requires the statement under threat of
employment disciplinary action, including possible
termination of employment, for the employee’s
refusal to provide the statement; and

(b) provides the employee assurance that the
statement cannot be used against the employee in
any criminal proceeding;

(86) any part of an application for a Utah Fits All
Scholarship account described in Section
53F- 6- 402 or other information identifying a
scholarship student as defined in Section
53F- 6- 401; and

(87) a record:

(a) concerning a claim to the use of waters in the
Great Salt Lake;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
person concerning the claim, including a
representative from another state or the federal
government; and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Great Salt Lake;

(ii) harm the ability of the Great Salt Lake
commissioner to negotiate the best terms and
conditions regarding the use of water in the Great
Salt Lake; or
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(iii) give an advantage to another person
including another state or to the federal
government in negotiations regarding the use of
water in the Great Salt Lake.

Section 4. Section 63G-2-802 is amended to
read:

63G-2-802. Injunction - - Attorney fees and
costs.

(1) As used in this section, “defending party”
means:

(a) a governmental entity or political subdivision:

(i) whose access denial is the subject of a petition
for judicial review under Section 63G- 2- 404; and

(ii) that defends the access denial in an action for
judicial review under Section 63G- 2- 404; or

(b) a person, other than the governmental entity
or political subdivision described in Subsection
(1)(a), that is party to the action for judicial review
in opposition to disclosure of the record that is the
subject of judicial review.

(2) A district court in this state may enjoin any
governmental entity or political subdivision that
violates or proposes to violate the provisions of this
chapter.

[(2)](3)(a) A district courtmay assess against [any
governmental entity or political subdivision]a
defending party reasonable attorney fees and costs
reasonably incurred in connection with a judicial
appeal to determine whether a requester is entitled
to access to records under a records request, if the
requester substantially prevails.

(b) In determining whether to award attorney
fees or costs under this section, the court shall
consider:

(i) the public benefit derived from the case;

(ii) the nature of the requester’s interest in the
records; and

(iii) whether the [governmental entity’s or
political subdivision’s]defendingparty’s actions had
a reasonable basis.

(c) Attorney fees and costs shall not ordinarily be
awarded if the purpose of the litigation is primarily
to benefit the requester’s financial or commercial
interest.

[(3)](4) Neither attorney fees nor costs may be
awarded for fees or costs incurred during
administrative proceedings.

[(4)](5) Notwithstanding Subsection [(2)](3), a
court may [only] award attorney fees and costs
incurred in connection with appeals to district
courts under Subsection 63G- 2- 404(2) only if the
attorney fees and costs were incurred 20 or more
days after the requester provided [to the
governmental entity or political subdivision a
statement of position that adequately explains the
basis for the requester’s position]:

(a) anadequate explanation inwriting of the basis
for the requester’s position, regardless of whether
the explanation is a part of or outside an
administrative or court proceeding; and

(b) to the governmental entity, political
subdivision, or other person against which the
requester seeks an award of attorney fees and costs.

[(5)](6) Except for the waiver of immunity in
Subsection 63G- 7- 301(2)(e), a claim for attorney
fees or costs as provided in this section is not subject
to Chapter 7, Governmental Immunity Act of Utah.

Section 5. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 19
H. B. 11

Passed February 21, 2024
Approved March 12, 2024
Effective May 1, 2024

WATER EFFICIENT LANDSCAPING
REQUIREMENTS

Chief Sponsor: Doug Owens
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill addresses use of overhead spray irrigation.

Highlighted Provisions:
This bill:
" defines terms;
" restricts the use of overhead spray irrigation by

certain governmental entities; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
11- 39- 108, Utah Code Annotated 1953
53G- 7- 224, Utah Code Annotated 1953
72- 7- 111, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-39-108 is enacted to
read:

11-39-108. Use of overhead spray irrigation.

(1) As used in this section:

(a) “Active recreation area”means an area of local
entity property that is:

(i) dedicated to active use; and

(ii) installed ormaintained on anareawitha slope
of not more than 25%.

(b) “Active use” means regular use for playing,
exercise, recreation, or regular outdoor activities,
such as:

(i) a sports field;

(ii) a social gathering area;

(iii) an amphitheater;

(iv) a park;

(v) the playing area, including roughs, driving
ranges, and chipping and putting greens, of a golf
course; or

(vi) a cemetery.

(c) “GreatSaltLakebasin”means theareawithin:

(i) the surveyed meander line of the Great Salt
Lake;

(ii) the drainage areas of the Bear River or the
Bear River’s tributaries;

(iii) the drainage areas of Bear Lake or Bear
Lake’s tributaries;

(iv) the drainage areas of the Weber River or the
Weber River’s tributaries;

(v) the drainage areas of the Jordan River or the
Jordan River’s tributaries;

(vi) the drainage areas of Utah Lake or Utah
Lake’s tributaries;

(vii) other water drainages lying between the
Bear River and the Jordan River that are tributary
to the Great Salt Lake and not included in the
drainage areas described in Subsections (1)(c)(ii)
through (vi); and

(viii) the drainage area of Tooele Valley.

(d) “Landscaped area” means those portions of
local entity property that are not, or will not be,
occupied by:

(i) a permanent structure; or

(ii) an impervious surface associated with
vehicular or pedestrian access or use, such as a
driveway, sidewalk, or parking lot.

(e) “Local entity property” means real property
owned by a local entity.

(f) “New construction” means a project for the
construction of a public facility on local entity
property that includes a new or modified
landscaped area of more than 7,500 square feet.

(g) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(h) “Parkstrip” means the area between the back
of a curb or, if there is no curb, the edge of pavement
and the sidewalk.

(i) “Public facility” means a building, structure,
infrastructure, improvement, park, playground, or
other facility of a local entity.

(j) “Reconstruction” means a project for
renovation, alteration, improvement, or repair of a
public facility on local entity property that affects
more than 25% of the landscaped area existing
before the reconstruction.

(2)(a) A local entity with local entity property
within the Great Salt Lake basin that undertakes
new construction or reconstruction on the local
entity property on or after May 1, 2024, may not
install, maintain, or use overhead spray irrigation
in a landscaped area of the local entity property
unless the landscaped area is an active recreation
area.

(b) A local entity may not install, maintain, or use
overhead spray irrigation to irrigate the following
within an active recreation area described in
Subsection (2)(a):

(i) a park strip;

(ii) an area with a width of less than eight feet; or



Ch. 19General Session - 2024

231

(iii) in an area that is a planting bed.

(c) A local entity may not treat local entity
property as an active recreation area if the area is
sized larger than reasonably required for the
anticipated use the area is intended to
accommodate.

Section 2. Section 53G-7-224 is enacted to
read:

53G-7-224. Use of overhead spray irrigation.

(1) As used in this section:

(a) “Active recreation area” means an area of
school property that is:

(i) dedicated to active use; and

(ii) installed ormaintained on anareawitha slope
of not more than 25%.

(b) “Active use” means regular use for playing,
exercise, recreation, or regular outdoor activities,
such as:

(i) a sports field;

(ii) a social gathering area; or

(iii) an amphitheater.

(c) “GreatSaltLakebasin”means theareawithin:

(i) the surveyed meander line of the Great Salt
Lake;

(ii) the drainage areas of the Bear River or the
Bear River’s tributaries;

(iii) the drainage areas of Bear Lake or Bear
Lake’s tributaries;

(iv) the drainage areas of the Weber River or the
Weber River’s tributaries;

(v) the drainage areas of the Jordan River or the
Jordan River’s tributaries;

(vi) the drainage areas of Utah Lake or Utah
Lake’s tributaries;

(vii) other water drainages lying between the
Bear River and the Jordan River that are tributary
to the Great Salt Lake and not included in the
drainage areas described in Subsections (1)(c)(ii)
through (vi); and

(viii) the drainage area of Tooele Valley.

(d) “Landscaped area” means those portions of
school property that are not, or will not be, occupied
by:

(i) a permanent structure; or

(ii) an impervious surface associated with
vehicular or pedestrian access or use, such as a
driveway, sidewalk, or parking lot.

(e) “LEA” means:

(i) a school district;

(ii) a charter school, other than an online- only
charter school; or

(iii) the Utah Schools for the Deaf and the Blind.

(f) “New construction” means a project for the
construction of a public facility on school property
that includes a new or modified landscaped area of
more than 7,500 square feet.

(g) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(h) “Parkstrip” means the area between the back
of a curb or, if there is no curb, the edge of pavement
and the sidewalk.

(i) “Public facility” means a building, structure,
infrastructure, improvement, sports field,
playground, or other facility of an LEA.

(j) “Reconstruction” means a project for the
renovation, alteration, improvement, or repair of a
public facility on school property that affects more
than 25% of the landscaped area existing before the
reconstruction.

(k) “School property” means real property owned
by an LEA.

(2)(a) An LEA with school property within the
Great Salt Lake basin that undertakes new
construction or reconstruction on the school
property on or after May 1, 2024, may not install,
maintain, or use overhead spray irrigation in a
landscaped area of the school property unless the
landscaped area is an active recreation area.

(b) An LEA may not install, maintain, or use
overhead spray irrigation to irrigate the following
within an active recreation area described in
Subsection (2)(a):

(i) a park strip;

(ii) an area with a width of less than eight feet; or

(iii) in an area that is a planting bed.

(c) An LEA may not treat school property as an
active recreationarea if the area is sized larger than
reasonably required for the anticipateduse thearea
is intended to accommodate.

(3) Nothing in this section:

(a) requires an LEA to submit a land use
application to amunicipality or county to landscape
school property; or

(b) authorizes a municipality or county to:

(i) impose landscaping requirements on school
property; or

(ii) require an LEA to obtain approval for
landscaping on school property.

Section 3. Section 72-7-111 is enacted to
read:

72-7-111. Use of overhead spray irrigation.

(1) As used in this section:

(a) “Great Salt Lake basin” means the area
within:

(i) the surveyed meander line of the Great Salt
Lake;
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(ii) the drainage areas of the Bear River or the
Bear River’s tributaries;

(iii) the drainage areas of Bear Lake or Bear
Lake’s tributaries;

(iv) the drainage areas of the Weber River or the
Weber River’s tributaries;

(v) the drainage areas of the Jordan River or the
Jordan River’s tributaries;

(vi) the drainage areas of Utah Lake or Utah
Lake’s tributaries;

(vii) other water drainages lying between the
Bear River and the Jordan River that are tributary
to the Great Salt Lake and not included in the
drainage areas described in Subsections (1)(a)(ii)
through (vi); and

(viii) the drainage area of Tooele Valley.

(b) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(2) Except as provided in Subsection (3), on land
within the Great Salt Lake basin a highway
authoritymay not install,maintain, or allow for the
installation or maintenance by others of
landscaping in a highway construction project
commenced on or after May 1, 2024, that uses
overhead spray irrigation within the portion of the
highway:

(a) located between the back of the curb on either
side of the highway, including in a median or
roundabout; or

(b) if there is no curb, between the shoulders
contiguous to the traveled way, including in a
median or roundabout.

(3) Subsection (2) does not prohibit the temporary
use of overhead spray irrigation for the period of
time reasonably required to allow drought tolerant
perennial plants to establish a healthy root system.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 20
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PUBLIC EDUCATION PROGRAM
MODIFICATIONS

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: John D. Johnson

LONG TITLE

General Description:
This bill amends and makes technical and
conforming changes to certain provisions of the
Utah Code regarding public education.

Highlighted Provisions:
This bill:
" amends certain provisions of the education code,

including:
S defining terms;
S amending certain reporting requirements;
S amending certain school fee requirements;
S consolidating student data advisory groups;
S providing for parent seminars to be held on

Saturday and virtually;
S providing rulemaking authority for educator

licensing complaints; and
S clarifying existing code;

" requires a local education agency to provide the
State Board of Education (state board) with
school employeework email addresses to be used
for certain communication and under certain
conditions;

" provides that the state board may provide
employee work email addresses only upon
request to specific members of the Legislature
for certain communication and under certain
conditions; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53D- 2- 203, as enacted by Laws of Utah 2018,

Chapter 448
53E- 1- 203, as last amended by Laws of Utah 2022,

Chapters 36, 218
53E- 3- 503, as last amended by Laws of Utah 2023,

Chapter 328
53E- 3- 516, as last amended by Laws of Utah 2023,

Chapters 115, 161
53E- 4- 204.1, as enacted by Laws of Utah 2022,

Chapter 472
53E- 4- 314, as last amended by Laws of Utah 2022,

Chapter 316
53E- 6- 102, as last amended by Laws of Utah 2019,

Chapter 186
53E- 6- 506, as last amended by Laws of Utah 2022,

Chapter 250
53E- 6- 604, as last amended by Laws of Utah 2020,

Chapter 327

53E- 9- 302, as last amended by Laws of Utah 2023,
Chapter 381

53F- 2- 208, as last amended by Laws of Utah 2023,
Chapters 129, 161 and 356

53F- 4- 304, as last amended by Laws of Utah 2020,
Chapter 408

53G- 6- 210, as renumbered and amended by Laws
of Utah 2021, Chapter 261

53G- 6- 802, as last amended by Laws of Utah 2019,
Chapter 293

53G- 7- 501, as last amended by Laws of Utah 2020,
Chapter 51

53G- 7- 602, as last amended by Laws of Utah 2020,
Chapter 138

53G- 7- 1206, as last amended by Laws of Utah
2021, Chapter 144

53G- 8- 405, as last amended by Laws of Utah 2021,
Chapter 262

53G- 9- 703, as last amended by Laws of Utah 2019,
Chapters 293, 324 and 446

53G- 10- 402, as last amended by Laws of Utah
2020, Chapters 354, 408

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 367, and 494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

80- 6- 104, as enacted by Laws of Utah 2023,
Chapter 161

ENACTS:
53G- 7- 224, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53D-2-203 is amended to
read:

53D-2-203. Land Trusts Protection and
Advocacy Office director - - Appointment
- - Removal - - Power and duties.

(1)(a) The advocacy committee shall:

(i) discuss candidates who may qualify for
appointment as the advocacy director, as described
in Subsection (1)(b);

(ii) determine the two most qualified candidates;
and

(iii) submit the names of those two candidates to
the state treasurer as potential appointees for the
advocacy director.

(b) A potential appointee for advocacy director
shall have significant expertise and qualifications
relating to generating revenue to the school and
institutional trust and the duties of the advocacy
office and the advocacy director, whichmay include
expertise in:

(i) business;

(ii) finance;

(iii) economics;

(iv) natural resources; or

(v) advocacy.
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(c) From the individuals described in Subsection
(1)(a), the state treasurer shall appoint one as the
advocacy director.

(2)(a) An advocacy director shall serve a
four- year term.

(b) If a vacancy occurs in the advocacy director’s
position, the advocacy committee and state
treasurer shall, in accordance with Subsection (1),
appoint a replacement director for a four- year
term.

(3) The advocacy committee may remove the
advocacy director during a meeting that is not
closed as described in Section 52- 4- 204, if:

(a) removal of the advocacy director is scheduled
on the agenda for the meeting; and

(b) a majority of a committee quorum votes to
remove the advocacy director.

(4) In accordance with state and federal law, the
advocacy director may attend a presentation,
discussion, meeting, or other gathering related to
the school and institutional trust.

(5) In order to fulfill the duties of the advocacy
office described inSection53D- 2- 201, the advocacy
director shall:

(a) maintain a direct relationship with each
individual who is key to fulfilling the state’s trustee
obligations and duties related to the trust;

(b) facilitate open communication among key
individuals described in Subsection (5)(a);

(c) actively seek necessary and accurate
information;

(d) review and, if necessary, recommend the state
auditor audit, activities involved in:

(i) generating trust revenue;

(ii) protecting trust assets; or

(iii) distributing funds for the exclusive use of
trust beneficiaries;

(e) promote accurate record keeping of all records
relevant to the trust and distribution to trust
beneficiaries;

(f) report at least quarterly to the advocacy
committee and the state treasurer on the current
activities of the advocacy office;

(g) annually submit a proposed advocacy office
budget to the state treasurer;

(h) regarding the trust’s compliancewith law, and
among the School and Institutional Trust Lands
System as a whole, report annually to:

(i) the advocacy committee;

(ii) the state treasurer;

(iii) the State Board of Education; and

(iv) the Executive Appropriations Committee;

(i) annually send a financial report regarding the
relevant individual trust, and, upon request, report
in person to:

(i) Utah State University, on behalf of the
agricultural college trust;

(ii) the University of Utah;

(iii) the Utah State Hospital, on behalf of the
mental hospital trust;

(iv) the Utah Schools for the Deaf and the Blind,
on behalf of the [institution]schools for the deaf and
blind [trust and the deaf and dumb asylum
trust]trusts;

(v) the youth in [custody]care program at the
State Board of Education, on behalf of the reform
school trust;

(vi) the Division of Water Resources, created in
Section 73- 10- 18, on behalf of the reservoir trust;

(vii) the College of Mines and Earth Sciences
created in Section 53B- 17- 401;

(viii) each state teachers’ college, based on the
college’s annual number of teacher graduates, on
behalf of the normal school trust;

(ix) the Miners’ Hospital described in Section
53B- 17- 201; and

(x) the State Capitol Preservation Board, created
in Section 63C- 9- 201, on behalf of the public
buildings trust;

(j) as requested by the state treasurer, draft
proposed rules and submit the proposed rules to the
advocacy committee for review;

(k) in accordance with state and federal law,
respond to external requests for information about
the School and Institutional Trust Lands System;

(l) in accordancewith state and federal law, speak
on behalf of trust beneficiaries:

(i) at School and Institutional Trust Lands
Administration meetings;

(ii) at School and Institutional Trust Fund Office
meetings; and

(iii) with the media;

(m) review proposed legislation that affects the
school and institutional trust and trust
beneficiaries and advocate for legislative change
that best serves the interests of the trust
beneficiaries; and

(n) educate the public regarding the School and
Institutional Trust Lands System.

(6) With regard to reviewing the activities
described in Subsection (5)(d), the advocacy
director may have access to the financial reports
and other data required for a review.

Section 2. Section 53E-1-203 is amended to
read:

53E-1-203. State Superintendent’s Annual
Report.

(1) The state board shall prepare and submit to
the governor, the Education Interim Committee,
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and the Public Education Appropriations
Subcommittee, by January 15 of each year, an
annual written report known as the State
Superintendent’s Annual Report that includes:

(a) the operations, activities, programs, and
services of the state board;

(b) subject toSubsection (4)(b), all reports listed in
Subsection (4)(a); and

(c) data on the general condition of the schools
with recommendations considered desirable for
specific programs, including:

(i) a complete statement of fund balances;

(ii) a complete statement of revenues by fund and
source;

(iii) a complete statement of adjusted
expenditures by fund, the status of bonded
indebtedness, the cost of new school plants, and
school levies;

(iv) a complete statement of state funds allocated
to each school district and charter school by source,
including supplemental appropriations, and a
complete statement of expenditures by each school
district and charter school, including supplemental
appropriations, by function and object as outlined
in the United States Department of Education
publication “Financial Accounting for Local and
State School Systems”;

(v) a statement that includes data on:

(A) fall enrollments;

(B) average membership;

(C) high school graduates;

(D) licensed and classified employees, including
data reported by school districts on educator
ratings described in Section 53G- 11- 511;

(E) pupil- teacher ratios;

(F) average class sizes;

(G) average salaries;

(H) applicable private school data; and

(I) data from statewide assessments described in
Section 53E- 4- 301 for each school and school
district;

(vi) statistical information for each school district
and charter school regarding:

(A) student attendance by grade level;

(B) the percentage of students chronically absent;

(C) the percentage of student excused absences;
and

(D) the percentage of student unexcused
absences;

[(vi)](vii) statistical information regarding
incidents of delinquent activity in the schools[ or],
at school- related activities, on school buses, and at
school bus stops; and

[(vii)](viii) other statistical and financial
information about the school system that the state
superintendent considers pertinent.

(2)(a) For the purposes of Subsection (1)(c)(v):

(i) the pupil- teacher ratio for a school shall be
calculated by dividing the number of students
enrolled in a school by the number of full- time
equivalent teachers assigned to the school,
including regular classroom teachers, school- based
specialists, and special education teachers;

(ii) the pupil- teacher ratio for a school district
shall be the median pupil- teacher ratio of the
schools within a school district;

(iii) the pupil- teacher ratio for charter schools
aggregated shall be the median pupil- teacher ratio
of charter schools in the state; and

(iv) the pupil- teacher ratio for the state’s public
schools aggregated shall be the median
pupil- teacher ratio of public schools in the state.

(b) The report shall:

(i) include the pupil- teacher ratio for:

(A) each school district;

(B) the charter schools aggregated; and

(C) the state’s public schools aggregated; and

(ii) identify a website where pupil- teacher ratios
for each school in the state may be accessed.

(3) For each operation, activity, program, or
service provided by the state board, the annual
report shall include:

(a) a description of the operation, activity,
program, or service;

(b) data and metrics:

(i) selectedandused by the state board tomeasure
progress, performance, effectiveness, and scope of
the operation, activity, program, or service,
including summary data; and

(ii) that are consistent and comparable for each
state operation, activity, program, or service;

(c) budget data, including the amount and source
of funding, expenses, and allocation of full- time
employees for the operation, activity, program, or
service;

(d) historical data from previous years for
comparison with data reported under Subsections
(3)(b) and (c);

(e) goals, challenges, and achievements related to
the operation, activity, program, or service;

(f) relevant federal and state statutory references
and requirements;

(g) contact information of officials knowledgeable
and responsible for each operation, activity,
program, or service; and

(h) other information determined by the state
board that:

(i) may be needed, useful, or of historical
significance; or
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(ii) promotes accountability and transparency for
each operation, activity, program, or service with
the public and elected officials.

(4)(a) Except as provided in Subsection (4)(b), the
annual report shall also include:

(i) the report described in Section 53E- 3- 507 by
the state board on career and technical education
needs and program access;

(ii) the report described in Section 53E- 3- 515 by
the state board on the Hospitality and Tourism
ManagementCareer andTechnical EducationPilot
Program;

(iii) [beginning on July 1, 2023, ]the report
described in Section 53E- 3- 516 by the state board
on certain incidents that occur on school grounds;

(iv) the report described in Section 53E- 4- 202 by
the state board on the development and
implementation of the core standards for Utah
public schools;

(v) the report described in Section 53E- 5- 310 by
the state board on school turnaround and
leadership development;

(vi) the report described in Section 53E- 10- 308
by the state board and Utah Board of Higher
Education on student participation in the
concurrent enrollment program;

(vii) the report described in Section 53F- 5- 207 by
the state board on the Intergenerational Poverty
Interventions Grant Program;

(viii) the report described in Section 53F- 5- 506
by the state board on information related to
personalized, competency- based learning; and

(ix) the report described in Section 53G- 9- 802 by
the state board on dropout prevention and recovery
services.

(b) The Education Interim Committee or the
Public Education Appropriations Subcommittee
may request a report described in Subsection (4)(a)
to be reported separately from the State
Superintendent’s Annual Report.

(5) The annual report shall be designed to provide
clear, accurate, and accessible information to the
public, the governor, and the Legislature.

(6) The state board shall:

(a) submit the annual report in accordance with
Section 68- 3- 14; and

(b) make the annual report, and previous annual
reports, accessible to the public by placing a link to
the reports on the state board’s website.

(7)(a) Upon request of the Education Interim
Committee or Public Education Appropriations
Subcommittee, the state board shall present the
State Superintendent’s Annual Report to either
committee.

(b) After submitting the State Superintendent’s
Annual Report in accordance with this section, the

state board may supplement the report at a later
time with updated data, information, or other
materials as necessary or upon request by the
governor, the Education InterimCommittee, or the
Public Education Appropriations Subcommittee.

Section 3. Section 53E-3-503 is amended to
read:

53E-3-503. Education of individuals in
custody of or receiving services from
certain state agencies - - Establishment of
coordinating council - - Advisory councils.

(1)(a) The state board is directly responsible for
the education of all individuals who are:

(i)(A) younger than 21 years old; or

(B) eligible for special education services as
described in Chapter 7, Part 2, Special Education
Program; and

(ii)(A) receiving services from the Department of
Health and Human Services;

(B) in the custody of an equivalent agency of a
Native American tribe recognized by the
United States Bureau of Indian Affairs and whose
custodial parent resides within the state; or

(C) being held in a juvenile detention facility.

(b) The state board shall:

(i) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to provide for the distribution of funds for the
education of individuals described in Subsection
(1)(a); and

(ii) expend funds appropriated for the education
of youth in [custody]care in the following order of
priority:

(A) for students in a facility described in
Subsection (1)(a)(ii) who are not included in an
LEA’s average daily membership; and

(B) for students in a facility described in
Subsection (1)(a)(ii) who are included in an LEA’s
average daily membership and who may benefit
from additional educational support services.

(c) Subject to future budget constraints, the
amount appropriated for the education of youth in
[custody]care under this section shall increase
annually based on the following:

(i) the percentage of enrollment growth of
students in kindergarten through grade 12; and

(ii) changes to the value of theweighted pupil unit
as defined in Section 53F- 4- 301.

(2) Subsection (1)(a)(ii)(B) does not apply to an
individual taken into custody for the primary
purpose of obtaining access to education programs
provided for youth in [custody]care.

(3) The state board shall, where feasible, contract
with school districts or other appropriate agencies
to provide educational, administrative, and
supportive services, but the state board shall retain
responsibility for the programs.
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(4) The Legislature shall establish and maintain
separate education budget categories for youth in
[custody]care or who are under the jurisdiction of
the following state agencies:

(a) detention centers and the Divisions of
Juvenile Justice and Youth Services and Child and
Family Services;

(b) the Office of Substance Use and Mental
Health; and

(c) the Division of Services for People with
Disabilities.

(5)(a) The Department of Health and Human
Services and the state board shall appoint a
coordinating council to plan, coordinate, and
recommend budget, policy, and program guidelines
for the education and treatment of persons in the
custody of the Division of Juvenile Justice and
Youth Services and the Division of Child and
Family Services.

(b) The Department of Health and Human
Services and the state board may appoint similar
councils for those in the custody of the Office of
SubstanceUse andMentalHealth or theDivision of
Services for People with Disabilities.

(6) A school district contracting to provide
services under Subsection (3) shall establish an
advisory council to plan, coordinate, and review
education and treatment programs for individuals
held in custody in the district.

Section 4. Section 53E-3-516 is amended to
read:

53E-3-516. School disciplinary and law
enforcement action report - - Rulemaking
authority.

(1) As used in this section:

(a) “Dangerous weapon” means the same as that
term is defined in Section 53G- 8- 510.

(b) “Disciplinary action” means an action by a
public school meant to formally discipline a student
of that public school that includes a suspension or
expulsion.

(c) “Law enforcement agency” means the same as
that term is defined in Section 77- 7a- 103.

(d) “Minor” means the same as that term is
defined in Section 80- 1- 102.

(e) “Other law enforcement activity” means a
significant law enforcement interaction with a
minor that does not result in an arrest, including:

(i) a search and seizure by an SRO;

(ii) issuance of a criminal citation;

(iii) issuance of a ticket or summons;

(iv) filing a delinquency petition; or

(v) referral to a probation officer.

(f) “School is in session” means the hours of a day
during which a public school conducts instruction

for which student attendance is counted toward
calculating average daily membership.

(g)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific public school, according to LEA governing
board policy, and satisfies at least one of the
following conditions:

(A) the activity is managed or supervised by a
school district, public school, or public school
employee;

(B) the activity uses the school district or public
school facilities, equipment, or other school
resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including
the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

(h) “School resource officer” or “SRO” means the
same as that term is defined in Section 53G- 8- 701.

(2) [Beginning on July 1, 2023, the]The state
board shall develop an annual report regarding the
following incidents that occur on school grounds
while school is in session or during a
school- sponsored activity:

(a) arrests of a minor;

(b) other law enforcement activities;

(c) disciplinary actions; and

(d) minors found in possession of a dangerous
weapon.

(3) Pursuant to state and federal law, law
enforcement agencies shall collaborate with the
state board and LEAs to provide and validate data
and information necessary to complete the report
described in Subsection (2), as requested by an LEA
or the state board.

(4) The report described in Subsection (2) shall
include the following information listed separately
for each LEA:

(a) the number of arrests of aminor, including the
reason why the minor was arrested;

(b) the number of other law enforcement
activities, including the following information for
each incident:

(i) the reason for the other law enforcement
activity; and

(ii) the type of other law enforcement activity
used;

(c) the number of disciplinary actions imposed,
including:

(i) the reason for the disciplinary action; [and]

(ii) the type of disciplinary action;
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(iii) the number of suspensions imposed;

(iv) the average length of suspensions;

(v) the number of days of instruction lost due to
suspensions; and

(vi) the number of expulsions;

(d) the number of SROs employed;

(e) if applicable, the demographics of an
individual who is subject to, as the following are
defined in Section 53G- 9- 601, bullying, hazing,
cyber- bullying, or retaliation; and

(f) the number of minors found in possession of a
dangerousweapon on school groundswhile school is
in session or during a school- sponsored activity.

(5) The report described in Subsection (2) shall
include the following information, in aggregate, for
each element described in Subsections (4)(a)
through (c):

(a) age;

(b) grade level;

(c) race;

(d) sex; [and]

(e) disability status[.]; and

(f) youth in care designation.

(6) Information included in the annual report
described in Subsection (2) shall comply with:

(a) Chapter 9, Part 3, Student Data Protection;

(b) Chapter 9, Part 2, Student Privacy; and

(c) the Family Education Rights and Privacy Act,
20 U.S.C. Secs. 1232g and 1232h.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to compile the report described in
Subsection (2).

(8)(a) The state board shall provide the report
described in Subsection (2):

[(a)](i) in accordance with Section 53E- 1- 203 for
incidents that occurred during the previous school
year; and

[(b)](ii) to the State Commission on Criminal and
Juvenile Justice before [July 1]January 15 of each
year for incidents that occurred during the previous
school year.

(b) After submitting the report in accordancewith
this section, the state board shall supplement the
report to the State Commission on Criminal and
Juvenile Justice with updated data and
information within 30 days after the day on which
the state board receives the updated data and
information.

Section 5. Section 53E-4-204.1 is amended to
read:

53E-4-204.1. Ethnic studies core standards
and curriculum requirements.

(1) As used in this section:

(a) “Core standards for Utah public schools” or
“core standards” means the standards the state
board establishes as described in Section
53E- 4- 202.

(b) “Ethnic studies” means the interdisciplinary
social and historical study of how different
populations have experienced and participated in
building the United States of America, including
the study of the culture, history, and contributions
of Utahns of diverse ethnicities.

(c) “Ethnic Studies Commission” means the
Ethnic Studies Commission created in Section
63C- 28- 201.

(d) “Utahns of diverse ethnicities” means
individuals who are residents of Utah and:

(i) Native American;

(ii) Alaska Native;

(iii) Native Hawaiian;

(iv) Pacific Islander;

(v) Hispanic or Latino;

(vi) Black or African American;

(vii) Asian or Asian American; or

(viii) from diverse backgrounds and experiences.

(2)(a) The state board shall incorporate ethnic
studies into the core standards for Utah public
schools.

(b) Before the state board takes formal action to
incorporate ethnic studies into the core standards,
the state board shall:

(i) consult with the Ethnic Studies Commission;
and

(ii) submit the proposed core standards
incorporating ethnic studies to the Ethnic Studies
Commission for review and recommendations.

(3) In incorporating ethnic studies into the core
standards, the state board shall consider, at a
minimum:

(a) existing core standards that increase cultural
awareness of, and focus on the character traits
described in Section 53G- 10- 204 for, all Utah
communities;

(b) opportunities to recognize and incorporate
into the ethnic studies core standards the histories,
contributions, andperspectives ofUtahns of diverse
ethnicities; and

(c) recommendations of the Ethnic Studies
Commission.

(4) Subject to legislative appropriations, the state
board shall provide funding for professional
learning in ethnic studies for teachers.
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(5)(a) By [August 1, 2024]December 31, 2025, an
LEA shall select curriculum and instructional
materials for teaching ethnic studies to students in
kindergarten through grade 12 that:

(i) align with the core standards incorporating
ethnic studies described in this section; and

(ii) are integrated with regular school work.

(b) An LEA shall implement an ethnic studies
curriculum that, at a minimum:

(i) focuses on shared identityandhonoringunique
cultural differences, including:

(A) that each individual student has unique
characteristics;

(B) the common elements that unite Utahns; and

(C) respect for distinct socio- cultural identities;
and

(ii) includes themes including cultural histories
within the context of United States history and
global history.

(c) An LEA shall:

(i) modify or revise as needed the ethnic studies
instructional materials and curriculum the LEA
selects as described in Subsection (5)(a), to ensure
alignmentwith core standards incorporating ethnic
studies; and

(ii) submit a report to the state board that
provides evidence that the LEA is complying with
the requirements of Subsections (5)(a) and (b).

(d) In fulfilling the requirements of this section,
an LEA may offer a course on ethnic studies.

(6) The state board shall, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make rules:

(a) to develop guidelines andmethods for LEAs to
more fully incorporate ethnic studies into other core
standards for Utah public schools courses; and

(b) for the report described in Subsection (5)(c).

(7) The guidelines and methods described in
Subsection (6)(a) may not change:

(a) the number of instructional hours required for
elementary and secondary students; or

(b) the number of instructional hours dedicated to
the existing curriculum.

Section 6. Section 53E-4-314 is amended to
read:

53E-4-314. School readiness assessment.

(1) As used in this section:

(a) “School readiness assessment” means a
preschool entry and exit profile that measures
literacy, numeracy, and lifelong learning practices
developed in a student.

(b) “School readiness program”means apreschool
program:

(i) in which a student participates in the year
before the student is expected to enroll in
kindergarten; and

(ii) that receives funding under Title 35A,
Chapter 15, Preschool Programs.

(2) The state board shall develop or select a school
readiness assessment [ that aligns with the
kindergarten entry and exit assessment described
in Section 53G- 7- 203].

(3) A school readiness program shall:

(a) except as provided in Subsection (4),
administer to each student who participates in the
school readiness program the school readiness
assessment at the beginning and end of the
student’s participation in the school readiness
program; and

(b) report the results of the assessmentsdescribed
in Subsection (3)(a) or (4) to the School Readiness
Board created in Section 35A- 15- 201.

(4) In place of the assessments described in
Subsection (3)(a), a school readiness program that
is offered through home- based technology may
administer to each student who participates in the
school readiness program:

(a) a validated computer adaptive
pre- assessment at the beginning of the student’s
participation in the school readiness program; and

(b) a validated computer adaptive
post- assessment at the end of the student’s
participation in the school readiness program.

(5)(a) The following may submit school readiness
assessment data to the School Readiness Board
created in Section 35A- 15- 201:

(i) a private child care provider; or

(ii) an LEA on behalf of a school that is not
participating in the High Quality School Readiness
Grant Program described in Section 35A- 15- 301.

(b) If a private child care provider or LEA submits
school readiness assessment data to the School
Readiness Board under Subsection (5)(a), the state
board shall include the school readinessassessment
data in the report described in Subsection
35A- 15- 303(5).

Section 7. Section 53E-6-102 is amended to
read:

53E-6-102. Definitions.

As used in this chapter:

(1) “Certificate” means a license issued by a
governmental jurisdiction outside the state.

(2) “Educator” means:

(a) a person who holds a license;

(b) a teacher, counselor, administrator, librarian,
or other person required, under rules of the state
board, to hold a license; or

(c) a person who is the subject of an allegation
whichhas been received by anLEA, the state board,
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or UPPAC and was, at the time noted in the
allegation, a license holder or a person employed in
a position requiring licensure.

(3) “License” means an authorization issued by
the state board that permits the holder to serve in a
professional capacity in the public schools.

(4) “NationalBoard certification”meansa current
certificate issued by the National Board for
Professional Teaching Standards.

(5) “School” means a public or private entity that
provides educational services to a minor child.

(6) “UPPAC” means the Utah Professional
Practices Advisory Commission.

Section 8. Section 53E-6-506 is amended to
read:

53E-6-506. UPPAC duties and procedures.

(1) The state boardmay directUPPAC to review a
complaint about an educator and recommend that
the state board:

(a) dismiss the complaint; or

(b) investigate the complaint in accordance with
this section.

(2)(a) The state board may direct UPPAC to:

(i) in accordance with this section, investigate a
complaint’s allegation or decision; or

(ii) hold a hearing.

(b) UPPAC may initiate a hearing as part of an
investigation.

(c) Upon completion of an investigation or
hearing, UPPAC shall:

(i) provide findings to the state board; and

(ii) make a recommendation for state board
action.

(d) UPPAC may not make a recommendation
described in Subsection (2)(c)(ii) to adversely affect
an educator’s license unless UPPAC gives the
educator an opportunity for a hearing.

(3)(a) The state board may:

(i) select an independent investigator to conduct a
UPPAC investigation with UPPAC oversight; or

(ii) authorize UPPAC to select and oversee an
independent investigator to conduct an
investigation.

(b) In conducting an investigation, UPPAC or an
independent investigator shall conduct the
investigation independent of and separate from a
related criminal investigation.

(c) In conducting an investigation, UPPAC or an
independent investigator may:

(i) in accordance with Section 53E- 6- 606
administer oaths and issue subpoenas; or

(ii) receive evidence related to an alleged offense,
including sealed or expunged records released to
the state board under Section 77- 40a- 403.

(d) If UPPAC finds that reasonable cause exists
during an investigation, UPPAC may recommend
that the state board initiate a background check on
an educator as described in Section 53G- 11- 403.

(e) UPPAC has a rebuttable presumption that an
educator committed a sexual offense against a
minor child if the educator voluntarily surrendered
a license or certificate or allowed a license or
certificate to lapse in the face of a charge of having
committed a sexual offense against a minor child.

(4) The state board may direct UPPAC to:

(a) recommend to the state board procedures for:

(i) receiving and processing complaints;

(ii) investigating a complaint’s allegation or
decision;

(iii) conducting hearings; or

(iv) reporting findings and making
recommendations to the state board for state board
action;

(b) recommend to the state board or a professional
organization of educators:

(i) standards of professional performance,
competence, and ethical conduct for educators; or

(ii) suggestions for improvement of the education
profession; or

(c) fulfill other duties the state board finds
appropriate.

(5) UPPAC may not participate as a party in a
dispute relating to negotiations between:

(a) a school district and the school district’s
educators; or

(b) a charter school and the charter school’s
educators.

(6) The state board shall make rules[
establishing], in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish UPPAC duties and procedures.

Section 9. Section 53E-6-604 is amended to
read:

53E-6-604. State board disciplinary action
against an educator.

(1)(a) The state board shall direct UPPAC to
investigate an allegation, administrative decision,
or judicial decision that evidences an educator is
unfit for duty because the educator exhibited
behavior that:

(i) is immoral, unprofessional, or incompetent; or

(ii) violates standards of ethical conduct,
performance, or professional competence.

(b) If the state board determines an allegation or
decision described in Subsection (1)(a) does not
evidence an educator’s unfitness for duty, the state
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board may dismiss the allegation or decision
without an investigation or hearing.

(2) The state board shall direct UPPAC to
investigate and allow an educator to respond in a
UPPAC hearing if the state board receives an
allegation that the educator:

(a) was charged with a felony of a sexual nature;

(b) was convicted of a felony of a sexual nature;

(c) pled guilty to a felony of a sexual nature;

(d) entered a plea of no contest to a felony of a
sexual nature;

(e) entered a plea in abeyance to a felony of a
sexual nature;

(f) was convicted of a sexual offense under Title
76, Chapter 5, Part 4, Sexual Offenses, against a
minor child;

(g) engaged in sexually explicit conduct, as
defined in Section 76- 5b- 103,with a studentwho is
a minor; or

(h) engaged in sexually explicit conduct, as
defined in Section 76- 5b- 103, with a student who:

(i) is not enrolled in anadult education programin
an LEA;

(ii) is not a minor; and

(iii)(A) is enrolled in anLEAwhere the educator is
employed; or

(B) is a participant in an extracurricular program
in which the educator is involved.

(3) Upon notice that an educator allegedly
violated Section 53E- 6- 701, the state board shall
direct UPPAC to:

(a) investigate the alleged violation; and

(b) hold a hearing to allow the educator to respond
to the allegation.

(4) Upon completion of an investigation or
hearing described in this section, UPPAC shall:

(a) provide findings to the state board; and

(b) make a recommendation for state board
action.

(5)(a) Except as provided in Subsection (5)(b),
upon review of UPPAC’s findings and
recommendation, the state board may:

(i) revoke the educator’s license;

(ii) suspend the educator’s license;

(iii) restrict or prohibit the educator from
renewing the educator’s license;

(iv) warn or reprimand the educator;

(v) enter into a written agreement with the
educator that requires the educator to comply with
certain conditions;

(vi) directUPPAC to further investigate or gather
information; or

(vii) take other action the state board finds to be
appropriate for and consistent with the educator’s
behavior.

(b) Upon review of UPPAC’s findings and
recommendation, the state board shall revoke the
license of an educator who:

(i) was convicted of a felony of a sexual nature;

(ii) pled guilty to a felony of a sexual nature;

(iii) entered a plea of no contest to a felony of a
sexual nature;

(iv) entered a plea in abeyance to a felony of a
sexual nature;

(v) was convicted of a sexual offense under Title
76, Chapter 5, Part 4, Sexual Offenses, against a
minor child;

(vi) engaged in sexually explicit conduct, as
defined inSection 76- 5b- 103,with a studentwho is
a minor;

(vii) engaged in sexually explicit conduct, as
defined in Section 76- 5b- 103, with a student who:

(A) is not enrolled in an adult education program
in an LEA;

(B) is not a minor; and

(C) is enrolled in an LEA where the educator is
employed or is a participant in an extracurricular
program in which the educator is involved; or

(viii) admits to the state board orUPPAC that the
applicant committed conduct that amounts to:

(A) a felony of a sexual nature; or

(B) a sexual offense or sexually explicit conduct
described in Subsection (5)(b)(v), (vi), or (vii).

(c) The state board may not reinstate a revoked
license.

(d) Before the state board takes adverse action
against an educator under this section, the state
board shall ensure that the educator had an
opportunity for a UPPAC hearing.

(6) Notwithstanding any other provision in this
section, the state board shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that require an
LEA to notify the state board, UPPAC, and the
educator of a complaint from a parent against an
educator alleging a violation of educator licensing
standards.

Section 10. Section 53E-9-302 is amended to
read:

53E-9-302. State student data protection
governance.

(1)(a) An education entity or a third- party
contractor who collects, uses, stores, shares, or
deletes student data shall protect student data as
described in this part.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to administer this part, including
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student data protection standards for public
education employees, student aides, and
volunteers.

(2) The state board shall oversee the preparation
and maintenance of:

(a) a statewide data governance plan; and

(b) a state- level metadata dictionary.

(3)(a) [As described in this Subsection (3), the
state]The state board shall establish [advisory
groups]a student data protection advisory group to
oversee student data protection in the state[ and
make recommendations to the state board
regarding student data protection including:].

[(a) a student data policy advisory group:]

[(i) that is composed of members from:]

[(A) the Legislature;]

[(B) the state board and state board employees;
and]

[(C) one or more LEAs;]

[(ii) to discuss and make recommendations to the
state board regarding:]

[(A) enacted or proposed legislation; and]

[(B) state and local student data protection
policies across the state;]

[(iii) that reviews and monitors the state student
data governance plan; and]

[(iv) that performs other tasks related to student
data protection as designated by the state board.]

[(b) a student data governance advisory group:]

[(i) that is composed of the state student data
officer and other state board employees; and]

[(ii) that performs duties related to state and local
student data protection, including:]

[(A) overseeing data collection and usage by state
board program offices; and]

[(B) preparing and maintaining the state board’s
student data governance planunder the direction of
the student data policy advisory group.]

[(c) a student data users advisory group:]

[(i) that is composed of members who use student
data at the local level; and]

[(ii) that provides feedback and suggestions on
the practicality of actions proposed by the student
data policy advisory group and the student data
governance advisory group.]

(b) The student data protection advisory group
shall be composed of:

(i) members from the Legislature;

(ii) members from the state board;

(iii) the state student data officer;

(iv) one or more LEAs;

(v) state board employees; and

(vi) others who use student data at the local level.

(c) The student data protection advisory group
shall:

(i) make recommendations to the state board
regarding:

(A) enacted or proposed legislation; and

(B) state and local studentdata protectionpolicies
across the state;

(ii) review and monitor the state student data
governance plan; and

(iii) perform other tasks related to student data
protection as directed by the state board.

(4)(a) The state board shall designate a state
student data officer.

(b) The state student data officer shall:

(i) act as the primary point of contact for state
student data protection administration in assisting
the state board to administer this part;

(ii) ensure compliance with student privacy laws
throughout the public education system, including:

(A) providing training and support to applicable
state board and LEA employees; and

(B) producing resource materials, model plans,
and model forms for local student data protection
governance, including a model student data
collection notice;

(iii) investigate complaints of alleged violations of
this part;

(iv) report violations of this part to:

(A) the state board;

(B) an applicable education entity; and

(C) the student data [policy]protection advisory
group; and

(v) act as a state level student data manager.

(5) The state board shall designate:

(a) at least one support manager to assist the
state student data officer; and

(b) a student data protection auditor to assist the
state student data officer.

(6) The state board shall establish a research
review process for a request for data for the purpose
of research or evaluation.

Section 11. Section 53F-2-208 is amended to
read:

53F-2-208. Cost of adjustments for growth
and inflation.

(1) In accordance with Subsection (2), the
Legislature shall annually determine:

(a) the estimated state cost of adjusting for
inflation in the next fiscal year, based on a rolling
five- year average ending in the current fiscal year,
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ongoing state tax fund appropriations to the
following programs:

(i) education for youth in [custody]care, described
in Section 53E- 3- 503;

(ii) concurrent enrollment courses for accelerated
foreign language students described in Section
53E- 10- 307;

(iii) the Basic Program, described in Part 3, Basic
Program (Weighted Pupil Units);

(iv) the Adult Education Program, described in
Section 53F- 2- 401;

(v) state support of pupil transportation,
described in Section 53F- 2- 402;

(vi) the Enhancement for Accelerated Students
Program, described in Section 53F- 2- 408;

(vii) the Concurrent Enrollment Program,
described in Section 53F- 2- 409;

(viii) the juvenile gang and other violent crime
prevention and intervention program, described in
Section 53F- 2- 410; and

(ix) dual language immersion, described in
Section 53F- 2- 502; and

(b) the estimated state cost of adjusting for
enrollment growth, in the next fiscal year, the
current fiscal year’s ongoing state tax fund
appropriations to the following programs:

(i) a program described in Subsection (1)(a);

(ii) educator salary adjustments, described in
Section 53F- 2- 405;

(iii) the Teacher Salary Supplement Program,
described in Section 53F- 2- 504;

(iv) the Voted and Board Local Levy Guarantee
programs, described in Section 53F- 2- 601; and

(v) charter school local replacement funding,
described in Section 53F- 2- 702.

(2)(a) In or before December each year, the
Executive Appropriations Committee shall
determine:

(i) the cost of the inflation adjustment described
in Subsection (1)(a); and

(ii) the cost of the enrollment growth adjustment
described in Subsection (1)(b).

(b) The Executive Appropriations Committee
shall make the determinations described in
Subsection (2)(a) based on recommendations
developed by the Office of the Legislative Fiscal
Analyst, in consultation with the state board and
the Governor’s Office of Planning and Budget.

(3) If the Executive Appropriations Committee
includes in the public education base budget or the
final public education budget an increase in the
value of the WPU in excess of the amounts
described in Subsection (1)(a), the Executive
Appropriations Committee shall also include an
appropriation to the Local Levy Growth Account

established in Section 53F- 9- 305 in an amount
equivalent to at least 0.5% of the total amount
appropriated for WPUs in the relevant budget.

Section 12. Section 53F-4-304 is amended to
read:

53F-4-304. Scholarship payments.

(1)(a) The state board shall award scholarships
subject to the availability of money appropriated by
the Legislature for that purpose.

(b) The Legislature shall annually appropriate
money to the state board from the General Fund to
make scholarship payments.

(c) The Legislature shall annually increase the
amount of money appropriated under Subsection
(1)(b) by an amount equal to the product of:

(i) the average scholarship amount awarded as of
December 1 in the previous year; and

(ii) the product of:

(A) the number of students in preschool through
grade 12 in public schools statewide who have an
IEP on December 1 of the previous year; and

(B) 0.0007.

(d) If the number of scholarship students as of
December 1 in any school year equals or exceeds 7%
of the number of students in preschool through
grade 12 in public schools statewide who have an
IEP as of December 1 in the same school year, the
Public Education Appropriations Subcommittee
shall study the requirement to increase
appropriations for scholarship payments as
provided in this section.

(e)(i) If money is not available to pay for all
scholarships requested, the state board shall
allocate scholarships on a random basis except that
the state board shall give preference to students
who received scholarships in the previous school
year.

(ii) If money is insufficient in a school year to pay
for all the continuing scholarships, the state board
may not award new scholarships during that school
year and the state board shall prorate money
available for scholarships among the eligible
students who received scholarships in the previous
year.

(2) Except as provided in Subsection (4), the state
board shall award full- year scholarships in the
following amounts:

(a) for a student who received an average of 180
minutes per day or more of special education
services in a public school before transferring to a
private school, an amount not to exceed the lesser
of:

(i) the value of the weighted pupil unit multiplied
by 2.5; or

(ii) the private school tuition and fees; and

(b) for a student who received an average of less
than 180 minutes per day of special education
services in a public school before transferring to a
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private school, an amount not to exceed the lesser
of:

(i) the value of the weighted pupil unit multiplied
by 1.5; or

(ii) the private school tuition and fees.

(3) The scholarship amount for a student enrolled
in a half- day kindergarten or part- day preschool
program shall be the amount specified in
Subsection (2)(a) or (b) multiplied by .55.

(4) If a student leaves a private school before the
end of a fiscal quarter:

(a) the private school is only entitled to the
amount of scholarship equivalent to the number of
days that the student attended the private school;
and

(b) the private school shall remit a prorated
amount of the scholarship to the state board in
accordance with the procedures described in rules
adopted by the state board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(5) For the amount of funds remitted under
Subsection (4)(b), the state board shall:

(a) make the amount available to the student to
enroll immediately in another qualifying private
school; or

(b) refund the amount back to the Carson Smith
Scholarship Program account to be available to
support the costs of another scholarship.

(6)(a) The state board shall make an additional
allocation on a random basis before June 30 each
year only:

(i) if there are sufficient remaining funds in the
program; and

(ii) for scholarships for students enrolled in a
full- day preschool program.

(b) If the state board awards a scholarship under
Subsection (6)(a), the scholarship amount or
supplement may not exceed the lesser of:

(i) the value of the weighted pupil unit multiplied
by 1.0; or

(ii) the private school tuition and fees.

(c) The state board shall, when preparing annual
growth projection numbers for the Legislature,
include the annual number of applications for
additional allocations described in Subsection
(6)(a).

(7)(a) The scholarship amount for a student who
receives a waiver under Subsection 53F- 4- 302(3)
shall be based upon the assessment team’s
determination of the appropriate level of special
education services to be provided to the student.

(b)(i) If the student requires an average of 180
minutes per day or more of special education
services, a full- year scholarship shall be equal to
the amount specified in Subsection (2)(a).

(ii) If the student requires less than an average of
180minutes per day of special education services, a
full- year scholarship shall be equal to the amount
specified in Subsection (2)(b).

(iii) If the student is enrolled in a half- day
kindergarten or part- day preschool program, a
full- year scholarship is equal to the amount
specified in Subsection (3).

(8)(a) Except as provided in Subsection (8)(b),
upon review and receipt of documentation that
verifies a student’s admission to, or continuing
enrollment and attendance at, a private school, the
state board shall make scholarship payments
quarterly in four equal amounts in each school year
in which a scholarship is in force.

(b) In accordance with state board rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
may make a scholarship payment before the first
quarterly payment of the school year, if a private
school requires partial payment of tuition before
the start of the school year to reserve space for a
student admitted to the school.

(9) A parent of a scholarship student shall notify
the state board if the student does not have
continuing enrollment and attendance at an
eligible private school.

(10) Before scholarship payments are made, the
state board shall cross- check enrollment lists of
scholarship students, LEAs, and youth in
[custody]care to ensure that scholarship payments
are not erroneously made.

Section 13. Section 53G-6-210 is amended to
read:

53G-6-210. Educational neglect of a minor - -
Procedures - - Defenses.

(1) With regard to a minor who is the subject of a
petition under Section 80- 3- 201 based on
educational neglect:

(a) if allegations include failure of aminor tomake
adequate educational progress, the juvenile court
shall permit demonstration of the minor’s
educational skills and abilities based upon any of
the criteria used in granting school credit, in
accordance with Section 53G- 6- 702;

(b) parental refusal to comply with actions taken
by school authorities in violation of Section
53G- 10- 202, 53G- 10- 205, 53G- 10- 403, or
53G- 10- 203, does not constitute educational
neglect;

(c) parental refusal to support efforts by a school
to encourage a minor to act in accordance with any
educational objective that focuses on the adoption
or expression of a personal philosophy, attitude, or
belief that is not reasonably necessary to maintain
order and discipline in the school, prevent
unreasonable endangerment of persons or
property, or to maintain concepts of civility and
propriety appropriate to a school setting, does not
constitute educational neglect; and

(d) anallegation of educational neglectmaynot be
sustained, based solely on a minor’s absence from
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school, unless the minor has been absent from
school or from any given class, without good cause,
for more than 10 consecutive school days or more
than 1/[16]10 of the applicable school term.

(2) A minor may not be considered to be
educationally neglected, for purposes of this
chapter:

(a) unless there is clear and convincing evidence
that:

(i) the minor has failed to make adequate
educational progress, and school officials have
complied with the requirements of Section
53G- 6- 206;[ and]or

(ii) theminor is two ormore years behind the local
public school’s age group expectations in one or
more basic skills, and is not receiving special
educational services or systematic remediation
efforts designed to correct the problem;

(b) if the minor’s parent or guardian establishes
by a preponderance of the evidence that:

(i) school authorities have failed to comply with
the requirements of this title;

(ii) the minor is being instructed at home in
compliance with Section 53G- 6- 204;

(iii) there is documentation that the minor has
demonstrated educational progress at a level
commensurate with the minor’s ability;

(iv) the parent, guardian, or other person in
control of the minor has made a good faith effort to
secure the minor’s regular attendance in school;

(v) good cause or a valid excuse exists for the
minor’s absence from school;

(vi) the minor is not required to attend school
under court order or is exempt under other
applicable state or federal law;

(vii) the minor has performed above the
twenty- fifth percentile of the local public school’s
age group expectations in all basic skills, as
measured by a standardized academic achievement
test administered by the school district where the
minor resides; or

(viii) the parent or guardian presented a
reasonable alternative curriculum to required
school curriculum, in accordance with Section
53G- 10- 205 or 53G- 10- 403, and the alternative
curriculum was rejected by the school district, but
the parents have implemented the alternative
curriculum; or

(c) if the minor is attending school on a regular
basis.

Section 14. Section 53G-6-802 is amended to
read:

53G-6-802. Annual notice of parental rights.

(1) An LEA shall annually notify a parent of a
student enrolled in the LEA of:

(a) the parent’s rights as specified in this part[.];
and

(b) the constitutional protections as described in
Section 53G- 10- 205.

(2) An LEA satisfies the notification requirement
described in Subsection (1) by posting the
information on the LEA’s website or through other
means of electronic communication.

Section 15. Section 53G-7-224 is enacted to
read:

53G-7-224. Local education agency
communication requirements - -
Protection.

(1) As used in this section, “school employee”
means the same as that term is defined in Section
53G- 8- 510.

(2) On or before October 1 of each year, an LEA
shall provide the state board with the work email
address of each school employee.

(3) The state board may email school employees
for official communication:

(a) if the state board provides 48 hours notice to
the local superintendent; and

(b) no more than three times per calendar year.

(4) The state board:

(a)may use an employee’s email address provided
under Subsection (2) for official communication
between the state board and the school employee;
and

(b) may not disclose an email address provided
under Subsection (2) to a third party.

(5)(a) Upon request, the state board shall provide
the email addresses in Subsection (2) to the
president of the Senate and the speaker of the
House of Representatives.

(b) The president of the Senate and the speaker of
the House of Representatives, by mutual
agreement, may jointly email school employees for
official communication on behalf of the Legislature
relating to the teaching profession or education
policy in the state:

(i) if the president of the Senate and the speaker of
the House of Representatives provide 48 hours
notice to the local superintendent; and

(ii) no more than three times per calendar year.

(c) The president of the Senate and the speaker of
the House of Representatives may not:

(i) use or allow another individual to use a school
employee’s email address for political activity or for
any purpose other than as described in Subsection
(5)(b); and

(ii) disclose and email address provided under
Subsection (2) to another legislator or a third party.

Section 16. Section 53G-7-501 is amended to
read:

53G-7-501. Definitions.

As used in this part:

(1) “Co- curricular activity” means an activity, a
course, or a program that:



General Session - 2024Ch. 20

246

(a) is an extension of a curricular activity;

(b) is included in an instructional plan and
supervised or conducted by a teacher or education
professional;

(c) is conducted outside of regular school hours;

(d) is provided, sponsored, or supported by an
LEA; and

(e) includes a required regular school day activity,
course, or program.

(2) “Curricular activity” means an activity, a
course, or a program that is:

(a) intended to deliver instruction;

(b) provided, sponsored, or supported by an LEA;
and

(c) conducted only during school hours.

(3) “Elementary school” means a school that
provides instruction to students in grades
kindergarten, 1, 2, 3, 4, 5, or 6.

(4)(a) “Elementary school student” means a
student enrolled in an elementary school.

(b) “Elementary school student” does not include
a secondary school student.

(5)(a) “Extracurricular activity” means an
activity, a course, or a program that is:

(i) not directly related to delivering instruction;

(ii) not a curricular activity or co- curricular
activity; and

(iii) provided, sponsored, or supported by an LEA.

(b) “Extracurricular activity” does not include a
noncurricular club as defined in Section
53G- 7- 701.

(6)(a) “Fee” means a charge, expense, deposit,
rental, or payment:

(i) regardless of how the charge, expense, deposit,
rental, or payment is termed, described, requested,
or required directly or indirectly;

(ii) in the form of money, goods, or services; and

(iii) that is a condition to a student’s full
participation in an activity, course, or program that
is provided, sponsored, or supported by an LEA.

(b) “Fee” includes:

[(i) money or something of monetary value raised
by a student or the student’s family through
fundraising;]

[(ii)](i) charges or expenditures for a school field
trip or activity trip, including related
transportation, food, lodging, and admission
charges;

[(iii)](ii) payments made to a third party that
provides a part of a school activity, class, or
program;

[(iv) charges or expenditures for classroom:]

[(A) textbooks;]

[(B) supplies; or]

[(C) materials;]

(iii) charges or expenditures for classroom
instructional equipment or supplies;

[(v)](iv) charges or expenditures for school
activity clothing; and

[(vi)](v) a fine other than a fine described in
Subsection (6)(c)(i).

(c) “Fee” does not include:

(i) a student fine specifically approved by an LEA
for:

(A) failing to return school property;

(B) losing, wasting, or damaging private or school
property through intentional, careless, or
irresponsible behavior, or as described in Section
53G- 8- 212; or

(C) improper use of school property, including a
parking violation;

(ii) a payment for school breakfast or lunch;

(iii) a deposit that is:

(A) a pledge securing the return of school
property; and

(B) refunded upon the return of the school
property; [or]

(iv) a charge for insurance, unless the insurance is
required for a student to participate in an activity,
course, or program[.]; or

(v) money or another item of monetary value
raised by a student or the student’s family through
fundraising.

(7)(a) “Fundraising” means an activity or event
provided, sponsored, or supported by an LEA that
uses students to generate funds or raise money to:

(i) provide financial support to a school or a
school’s class, group, team, or program; or

(ii) benefit a particular charity or for other
charitable purposes.

(b) “Fundraising” does not include an alternative
method of raising revenue without students.

(8)(a) “Instructional equipment or supplies”
means an activity- , course- , or program- related
supply or tool that:

(i) a student is required to use as part of an
activity, course, or program in a secondary school;

(ii) becomes the property of the student upon
exiting the activity, course, or program; and

(iii) is subject to a fee waiver.

(b) “Instructional equipment or supplies” does not
include school equipment.

[(8)](9)(a) “School activity clothing”means special
shoes or items of clothing:
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(i)(A) that meet specific requirements, including
requesting a specific brand, fabric, or imprint; and

(B) that a school requires a student to provide;
and

(ii) that [is]are required to be worn by a student
for [a co- curricular or extracurricular] an activity- ,
course- , or a program- related activity.

(b) “School activity clothing” does not include:

(i) a school uniform; or

(ii) clothing that is commonly found in students’
homes.

(10) “School equipment” means a machine,
equipment, facility, or tool that:

(a) is durable;

(b) is reusable;

(c) is consumable;

(d) is owned by a secondary school; and

(e) a student uses as part of an activity, course, or
program in a secondary school.

[(9)](11)(a) “School uniform” means special shoes
or an item of clothing:

(i)(A) thatmeet specific requirements, including a
requested specific color, style, fabric, or imprint;
and

(B) that a school requires a student to provide;
and

(ii) that is worn by a student for a curricular
activity.

(b) “School uniform” does not include school
activity clothing.

[(10)](12) “Secondary school” means a school that
provides instruction to students in grades 7, 8, 9, 10,
11, or 12.

[(11)](13) “Secondary school student”:

(a) means a student enrolled in a secondary
school; and

(b) includes a student in grade 6 if the student
attends a secondary school.

[(12)](14)(a) “Textbook” means [the same as that
term is defined in Section
53G- 7- 601.]instructional material necessary for
participation in an activity, course, or program,
regardless of the format of the material.

(b) “Textbook” includes:

(i) a hardcopy book or printed pages of
instructional material, including a consumable
workbook; or

(ii) computer hardware, software, or digital
content.

(c) “Textbook” does not include instructional
equipment or supplies.

[(13)](15) “Waiver” means a full [or partial
]release from a requirement to pay a fee and from
any provision in lieu of fee payment.

Section 17. Section 53G-7-602 is amended to
read:

53G-7-602. State policy on providing free
textbooks.

(1) It is the public policy of this state that public
education shall be free.

(2) A student may not be denied an education
because of economic inability to purchase textbooks
necessary for advancement in or graduation from
the public school system.

(3)(a) Beginning with the [2022- 23]2024- 2025
school year, an LEA[:]

[(i) except asprovided inSubsection (3)(a)(ii),may
not sell textbooks or otherwise charge a fee for
textbooks or the maintenance costs of school
equipment; and (ii)] may only charge a fee for a
textbook required for an Advanced Placement,
International Baccalaureate, or, as described in
Section 53E- 10- 302, a concurrent enrollment
course.

(b) The LEA shall waive a fee described in
Subsection [(3)(a)(ii)](3)(a) in full or in part if a
student qualifies for a waiver in accordance with
Section 53G- 7- 504.

Section 18. Section 53G-7-1206 is amended
to read:

53G-7-1206. School LAND Trust Program.

(1) As used in this section:

[(a) “Charter school authorizer” means the same
as that term is defined in Section 53G- 5- 102.]

[(b)](a) “Charter trust land council” means a
council established by a charter school governing
board under Section 53G- 7- 1205.

[(c)](b) “Council” means a school community
council or a charter trust land council.

[(d)](c) “LANDtrustplan”means a school’s plan to
use School LAND Trust Program money to
implement a component of the school’s success plan.

[(e)](d) “School community council” means a
council established at adistrict school inaccordance
with Section 53G- 7- 1202.

[(f)](e) “Teacher and student success plan” or
“success plan” means the same as that term is
defined in Section 53G- 7- 1301.

(2) [There is established]This section creates the
School LAND (Learning And Nurturing
Development) Trust Programunder the state board
to:

(a) provide financial resources to public schools to
enhance or improve student academic achievement
and implement a component of a district school or
charter school’s teacher and student success plan;
and

(b) involve parents of a school’s students in
decision making regarding the expenditure of
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School LAND Trust Program money allocated to
the school.

(3) To receive an allocation under Section
53F- 2- 404:

(a) a district school shall have established a school
community council in accordance with Section
53G- 7- 1202;

(b) a charter school shall have established a
charter trust land council in accordance with
Section 53G- 7- 1205; and

(c) the school’s principal shall provide a signed,
written assurance that the school is in compliance
with Subsection (3)(a) or (b).

(4)(a) A council shall create a program to use the
school’s allocation distributed under Section
53F- 2- 404 to implement a component of the
school’s success plan, including:

(i) the school’s identified most critical academic
needs;

(ii) a recommended course of action to meet the
identified academic needs;

(iii) a specific listing of any programs, practices,
materials, or equipment that the school will need to
implement a component of the school’s success plan
to have a direct impact on the instruction of
students and result in measurable increased
student performance; and

(iv) how the school intends to spend the school’s
allocation of funds under this section to enhance or
improve academic excellence at the school.

(b)(i) A council shall create and vote to adopt a
LAND trust plan in a meeting of the council at
which a quorum is present.

(ii) If a majority of the quorum votes to adopt a
LAND trust plan, the LAND trust plan is adopted.

(c) A council shall:

(i) post a LAND trust plan that is adopted in
accordance with Subsection (4)(b) on the School
LAND Trust Program website; and

(ii) include with the LAND trust plan a report
noting the number of council members who voted
for or against the approval of the LAND trust plan
and the number of council members who were
absent for the vote.

(d)(i) The local school board of a district school
shall approve or disapprove a LAND trust plan.

(ii) If a local school board disapproves a LAND
trust plan:

(A) the local school board shall provide a written
explanation of why the LAND trust plan was
disapproved and request the school community
council who submitted the LAND trust plan to
revise the LAND trust plan; and

(B) the school community council shall submit a
revised LAND trust plan in response to a local
school board’s request under Subsection
(4)(d)(ii)(A).

(iii) Once a LAND trust plan has been approved
by a local school board, a school community council
may amend the LAND trust plan, subject to a
majority vote of the school community council and
local school board approval.

(e) A charter trust land council’s LAND trust plan
is subject to approval by the:

(i) charter school governing board; and

(ii) [charter school’s charter school authorizer]
budget officer whom the charter school governing
board appoints.

(5)(a) A district school or charter school shall:

(i) implement the program as approved;

(ii) provide ongoing support for the council’s
program; and

(iii) meet state board reporting requirements
regarding financial andperformanceaccountability
of the program.

(b)(i) A district school or charter school shall
prepare and post an annual report of the program
on the School LAND Trust Program website before
the council submits a plan for the following year.

(ii) The report shall detail the use of program
funds received by the school under this section and
an assessment of the results obtained from the use
of the funds.

(iii) A summary of the report shall be provided to
parents of students [attending] who attend the
school.

(6) AnLEA shall record theLEA’s expenditures of
School LAND Trust Program funds through a
financial reporting system that the board identifies
to assist schools in developing the annual report
described in Subsection (5)(b).

(7) The president or chair of a local school board or
charter school governing board shall ensure that
the members of the local school board or charter
school governing board are provided with annual
training on the requirements of this section.

(8)(a) The state board shall provide training to the
entities described in Subsection (8)(b) on:

(i) the School LAND Trust Program; and

(ii)(A) a school community council; or

(B) a charter trust land council.

(b) The state board shall provide the training to:

(i) a local school board or a charter school
governing board;

(ii) a school district or a charter school; and

(iii) a school community council.

(9) The state board shall annually review each
school’s compliance with applicable law, including
rules adopted by the state board in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, by:

(a) reading each LAND trust plan submitted; and
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(b) reviewing expenditures made from School
LAND Trust Program money.

(10) The state board shall designate a staff
member who administers the School LAND Trust
Program:

(a) to serve as a member of the Land Trusts
Protection and Advocacy Committee created under
Section 53D- 2- 202; and

(b) who may coordinate with the Land Trusts
Protection and Advocacy Office director, appointed
under Section 53D- 2- 203, to attend meetings or
events within the School and Institutional Trust
System, as defined in Section 53D- 2- 102, that
relate to the School LAND Trust Program.

Section 19. Section 53G-8-405 is amended to
read:

53G-8-405. Liability for release of
information.

(1) The district superintendent, district
superintendent’s designee, principal, and any staff
member notified by the principal may not be held
liable for information which may become public
knowledge unless it can be shown by clear and
convincing evidence that the information became
public knowledge through an intentional act of the
superintendent, superintendent’s designee,
principal, or a staff member.

(2) A person receiving information under Section
53G- 8- 403 or 80- 6- 103 is immune from any
liability, civil or criminal, for acting or failing to act
in response to the information unless the person
acts or fails to act due tomalice, gross negligence, or
deliberate indifference to the consequences.

Section 20. Section 53G-9-703 is amended to
read:

53G-9-703. Parent education - - Mental
health - - Bullying - - Safety.

(1)(a) Except as provided in Subsection (3), a
school district shall offer a seminar for parents of
students who attend school in the school district
that:

(i) is offered at no cost to parents;

(ii)(A) begins at or after 6 p.m.; or

(B) takes place on a Saturday;

(iii)(A) is held in at least one school located in the
school district;[ and]or

(B) is provided through a virtual platform; and

(iv) covers the topics described in Subsection (2).

(b)(i) A school district shall annually offer one
parent seminar for each 11,000 students enrolled in
the school district.

(ii) Notwithstanding Subsection (1)(b)(i), a school
districtmaynot be required to offermore than three
seminars.

(c) A school district may:

(i) develop [its]the district school’s own
curriculum for the seminar described in Subsection
(1)(a); or

(ii) use the curriculum developed by the state
board under Subsection (2).

(d) A school district shall notify each charter
school located in the attendance boundaries of the
school district of the date and time of a parent
seminar, so the charter school may inform parents
of the seminar.

(2) The state board shall:

(a) develop a curriculum for the parent seminar
described in Subsection (1) that includes
information on:

(i) substance abuse, including illegal drugs and
prescription drugs and prevention;

(ii) bullying;

(iii) mental health, depression, suicide
awareness, and suicide prevention, including
education on limiting access to fatal means;

(iv) Internet safety, including pornography
addiction; and

(v) the SafeUT [and ] Crisis Line established in
Section 53B- 17- 1202; and

(b) provide the curriculum, including resources
and training, to school districts upon request.

(3)(a) A school district is not required to offer the
parent seminar if the local school board determines
that the topics described in Subsection (2) are not of
significant interest or value to families in the school
district.

(b) If a local school board chooses not to offer the
parent seminar, the local school board shall notify
the state board and provide the reasons why the
local school board chose not to offer the parent
seminar.

Section 21. Section 53G-10- 402 is amended
to read:

53G-10-402. Instruction in health - -
Parental consent requirements - -
Political and religious doctrine prohibited
- - Conduct and speech of school
employees and volunteers.

(1) As used in this section:

(a) “LEA governing board” means a local school
board or charter school governing board.

(b) “Refusal skills” means instruction:

(i) in a student’s ability to clearly and expressly
refuse sexual advances by a minor or adult;

(ii) in a student’s obligation to stop the student’s
sexual advances if refused by another individual;

(iii) informing a student of the student’s right to
report and seek counseling for unwanted sexual
advances;

(iv) in sexual harassment; and

(v) informing a student that a student may not
consent to criminally prohibited activities or
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activities for which the student is legally prohibited
from giving consent, including the electronic
transmission of sexually explicit images by an
individual of the individual or another.

(2)(a) The state board shall establish curriculum
requirements under Section 53E- 3- 501 that
include instruction in:

(i) community and personal health;

(ii) physiology;

(iii) personal hygiene;

(iv) prevention of communicable disease;

(v) refusal skills; and

(vi) the harmful effects of pornography.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that, and instruction shall:

(i) stress the importance of abstinence from all
sexual activity before marriage and fidelity after
marriage as methods for preventing certain
communicable diseases;

(ii) stress personal skills that encourage
individual choice of abstinence and fidelity;

(iii) prohibit instruction in:

(A) the intricacies of intercourse, sexual
stimulation, or erotic behavior;

(B) the advocacy of premarital or extramarital
sexual activity; or

(C) the advocacy or encouragement of the use of
contraceptive methods or devices; and

(iv) except as provided in Subsection (2)(d), allow
instruction to include information about
contraceptive methods or devices that stresses
effectiveness, limitations, risks, and information on
state law applicable to minors obtaining
contraceptive methods or devices.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules for an LEA governing board that
adopts instructional materials under Subsection
(2)(g)(ii) that:

(i) require the LEA governing board to report on
the materials selected and the LEA governing
board’s compliance with Subsection (2)(h); and

(ii) provide for an appeal and reviewprocess of the
LEA governing board’s adoption of instructional
materials.

(d) The state board may not require an LEA to
teach or adopt instructional materials that include
information on contraceptive methods or devices.

(e)(i) At no time may instruction be provided,
including responses to spontaneous questions
raised by students, regarding any means or
methods that facilitate or encourage the violation of
any state or federal criminal law by a minor or an
adult.

(ii) Subsection (2)(e)(i) does not preclude an
instructor from responding to a spontaneous
question as long as the response is consistent with
the provisions of this section.

(f) The state board shall recommend instructional
materials for use in the curricula required under
Subsection (2)(a) after considering evaluations of
instructional materials by the State Instructional
Materials Commission.

(g) An LEA governing board may choose to adopt:

(i) the instructional materials recommended
under Subsection (2)(f); or

(ii) other instructional materials in accordance
with Subsection (2)(h).

(h) An LEA governing board that adopts
instructional materials under Subsection (2)(g)(ii)
shall:

(i) ensure that the materials comply with state
law and board rules;

(ii) base the adoption of the materials on the
recommendations of the LEA governing board’s
Curriculum Materials Review Committee; [and]

(iii) adopt the instructional materials in an open
and regularmeeting of the LEAgoverning board for
which prior notice is given to parents of students
[attending]who attend the respective schools; and

(iv) give parents an opportunity [for parents ] to
express [their]the parents’ views and opinions on
the materials at the meeting described in
Subsection (2)(h)(iii).

(3)(a) A student shall receive instruction in the
courses described in Subsection (2) on at least two
occasions during the period that begins with the
beginning of grade 8 and the end of grade 12.

(b) At the request of the state board, the
Department of Health shall cooperate with the
state board in developing programs to provide
instruction in those areas.

(4)(a) The state board shall adopt rules that:

(i) provide that the parental consent
requirements of Sections 76- 7- 322 and 76- 7- 323
are complied with; and

(ii) require a student’s parent to be notified in
advance and have an opportunity to review the
information for which parental consent is required
under Sections 76- 7- 322 and 76- 7- 323.

(b) The state board shall also provide procedures
for disciplinary action for violation of Section
76- 7- 322 or 76- 7- 323.

(5)(a) In keepingwith the requirements of Section
53G- 10- 204, and because school employees and
volunteers serve as examples to [their ] students,
school employees or volunteers acting in [their]an
official [capacities]capacity may not support or
encourage criminal conduct by students, teachers,
or volunteers.

(b) To ensure the effective performance of school
personnel, the limitations described in Subsection
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(5)(a) also apply to a school employee or volunteer
acting outside of the school employee’s or
volunteer’s official [capacities]capacity if:

(i) the employee or volunteer knew or should have
known that the employee’s or volunteer’s action
could result in a material and substantial
interference or disruption in thenormal activities of
the school; and

(ii) that action does result in a material and
substantial interference or disruption in thenormal
activities of the school.

(c) The state board or an LEA governing board
may not allow training of school employees or
volunteers that [supports]support or
[encourages]encourage criminal conduct.

(d) The state board shall adopt, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, rules implementing this section.

(e) Nothing in this section limits the ability or
authority of the state board or an LEA governing
board to enact and enforce rules or take actions that
are otherwise lawful, regarding [educators’,
employees’, or volunteers’]an educator’s,
employee’s, or volunteer’s qualifications or
behavior evidencing unfitness for duty.

(6) Except as provided in Section 53G- 10- 202,
political, atheistic, sectarian, religious, or
denominational doctrine may not be taught in the
public schools.

(7)(a) An LEA governing board and an LEA
governing board’s employees shall cooperate and
share responsibility in carrying out the purposes of
this chapter.

(b) An LEA governing board shall provide
appropriate professional development for the LEA
governing board’s teachers, counselors, and school
administrators to enable [them]the teachers,
counselors, and school administrators to
understand, protect, andproperly instruct students
in the values and character traits referred to in this
section and Sections 53E- 9- 202, 53E- 9- 203,
53G- 10- 202, 53G- 10- 203, 53G- 10- 204, and
53G- 10- 205, and distribute appropriate written
materials on the values, character traits, and
conduct to each individual receiving the
professional development.

(c) An LEA governing board shall make the
written materials described in Subsection (7)(b)
available to classified employees, students, and
[parents of students]students’ parents.

(d) In order to assist an LEA governing board in
providing the professional development required
under Subsection (7)(b), the state board shall, as
appropriate, contract with a qualified individual or
entity possessing expertise in the areas referred to
in Subsection (7)(b) to develop and disseminate
model teacher professional development programs
that an LEA governing board may use to train the
individuals referred to in Subsection (7)(b) to
effectively teach the values and qualities of
character referenced in Subsection (7).

(e) In accordance with the provisions of
Subsection (5)(c), professional development may
not support or encourage criminal conduct.

(8) An LEA governing board shall review every
two years:

(a) LEA governing board policies on instruction
described in this section;

(b) for a local school board, data for each county
that the school district is located in, or, for a charter
school governing board, data for the county inwhich
the charter school is located, on the following:

(i) teen pregnancy;

(ii) child sexual abuse; and

(iii) sexually transmitted diseases and sexually
transmitted infections; and

(c) the number of pornography complaints or
other instances reported within the jurisdiction of
the LEA governing board.

(9) If any one or more provision, subsection,
sentence, clause, phrase, or word of this section, or
the application thereof to any person or
circumstance, is found to be unconstitutional, the
balance of this section shall be given effect without
the invalid provision, subsection, sentence, clause,
phrase, or word.

Section 22. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.
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(11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(12) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in
[custody]care, are repealed July 1, 2027.

(13) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(14) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(15) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(16) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(17) Section 53F- 5- 213 is repealed July 1, 2023.]

[(18)](17) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(19)](18) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(20)](19) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(21)](20) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(22)](21) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(23)](22) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(24)](23) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 23. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in
[custody]care, are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18) Section 53F- 5- 213 is repealed July 1, 2023.]

[(19)](18) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.
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[(20)](19) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](20) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](21) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(23)](22) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](23) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](24) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 24. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in
[custody]care, are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18) Section 53F- 5- 213 is repealed July 1, 2023.]

[(19)](18) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](19) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](20) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](21)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds froma loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23)](22) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(24)](23) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](24) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](25) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 25. Section 80-6-104 is amended to
read:

80-6-104. Data collection on offenses
committed by minors - - Reporting
requirement.

(1) As used in this section:

(a) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

(b) “Firearm- related offense” means a criminal
offense involving a firearm.
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(c) “School is in session” means the same as that
term is defined in Section 53E- 3- 516.

(d) “School- sponsored activity” means the same
as that term is defined in Section 53E- 3- 516.

(2) Before July 1 of each year, the Administrative
Office of the Courts shall submit the following data
to the State Commission on Criminal and Juvenile
Justice, broken down by judicial district, for the
preceding calendar year:

(a) the number of referrals to the juvenile court;

(b) the number of minors diverted to a nonjudicial
adjustment;

(c) the number of minors that satisfy the
conditions of a nonjudicial adjustment;

(d) the number of minors for whom a petition for
an offense is filed in the juvenile court;

(e) the number ofminors forwhoman information
is filed in the juvenile court;

(f) the number of minors bound over to the district
court by the juvenile court;

(g) the number of petitions for offenses committed
byminors thatweredismissed by the juvenile court;

(h) the number of adjudications in the juvenile
court for offenses committed by minors;

(i) the number of guilty pleas entered into by
minors in the juvenile court;

(j) the number of dispositions resulting in secure
care, community- based placement, formal
probation, and intake probation; and

(k) for each minor charged in the juvenile court
with a firearm- related offense:

(i) the minor’s age at the time the offense was
committed or allegedly committed;

(ii) the minor’s zip code at the time that the
offense was referred to the juvenile court;

(iii) whether the minor is a restricted person
under Subsection 76- 10- 503(1)(a)(iv) or (1)(b)(iii);

(iv) the type of offense for which the minor is
charged;

(v) the outcome of the minor’s case in juvenile
court, including whether the minor was bound over
to the district court or adjudicated by the juvenile
court; and

(vi) if a disposition was entered by the juvenile
court, whether the disposition resulted in secure
care, community- based placement, formal
probation, or intake probation.

(3) The State Commission on Criminal and
Juvenile Justice shall track the disposition of a case
resulting from a firearm- related offense
committed, or allegedly committed, by a minor

when the minor is found in possession of a firearm
while school is in session or during a
school- sponsored activity.

(4) In collaboration with the Administrative
Office of the Courts, the division, and other
agencies, the State Commission on Criminal and
Juvenile Justice shall collect data for the preceding
calendar year on:

(a) the length of time that minors spend in the
juvenile justice system, including the total amount
of time minors spend under juvenile court
jurisdiction, on community supervision, and ineach
out- of- home placement;

(b) recidivism of minors who are diverted to a
nonjudicial adjustment and minors for whom
dispositions are ordered by the juvenile court,
including trackingminors into the adult corrections
system;

(c) changes in aggregate risk levels from the time
minors receive services, are under supervision, and
are in out- of- home placement; and

(d) dosages of programming.

(5) On and beforeOctober 1 of each year, the State
Commission onCriminal and Juvenile Justice shall
prepare and submit a written report to the
Judiciary Interim Committee and the Law
Enforcement and Criminal Justice Interim
Committee that includes:

(a) data collected by the State Commission on
Criminal and Juvenile Justice under this section;

(b) data collected by the State Board of Education
under Section 53E- 3- 516; and

(c) recommendations for legislative action with
respect to the data described in this Subsection (5).

(6) After submitting the written report described
in Subsection (5), the State Commission on
Criminal and Juvenile Justicemay supplement the
report at a later time with updated data and
information the State Board of Education collects
under Section 53E- 3- 516.

[(6)](7) Nothing in this section shall be construed
to require the disclosure of information or data that
is classified as controlled, private, or protected
under Title 63G, Chapter 2, Government Records
Access and Management Act.

Section 26. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) The actions affecting Section 63I- 1- 253
(Eff 07/01/24) (Cont Sup 01/01/25) take effect on
July 1, 2024.

(b) The actions affecting Section 63I- 1- 253
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.



Ch. 21General Session - 2024

255

CHAPTER 21
H. B. 84

Passed February 28, 2024
Approved March 12, 2024
Effective May 1, 2024

SCHOOL SAFETY AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Don L. Ipson
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Tyler Clancy
A. Cory Maloy
Cheryl K. Acton

Matthew H. Gwynn
Jefferson Moss

Melissa G. Ballard
Dan N. Johnson

Jefferson S. Burton
Trevor Lee

LONG TITLE

General Description:
This bill establishes a system for school safety
incidents.

Highlighted Provisions:
This bill:
" amends the International Fire Code;
" requires certain state buildings and schools to

have emergency communication systems;
" requires school resource officer training to be

developed by the state security chief;
" establishes duties of the state security chief and

a county security chief in relation to school safety
initiatives;

" establishes a school guardian program;
" requires threat reporting by state employees

and others if they become aware of threats to
schools;

" establishes some reporting from the SafeUT
Crisis Line to the state’s intelligence databases;

" requires certain school safety data to be
included in the annual school disciplinary
report;

" expands requirements for school resource officer
contracts and policies;

" requires a local education agency (LEA) to
ensure that each school within the LEA conduct
a school safety needs assessment;

" requires designation of certain school safety
personnel;

" clarifies that a school may share certain
information regarding an incident of bullying,
cyber- bullying, hazing, abusive conduct, or
retaliation with a parent upon request;

" requires a school to provide regular
communication updates to a parent regarding
the implementation of an action plan to address
an incident of bullying, cyber- bullying, hazing,
abusive conduct, or retaliation;

" requires an LEA to update the LEA’s bullying,
cyber- bullying, hazing, abusive conduct, and
retaliation policy related to certain social media
use of a student;

" requires an LEA to designate an individual for
bullying incident response and outlines the
individual’s duties;

" requires panic alert devices and video camera
access for schools and classrooms;

" requires coordination of emergency call
information with the state’s intelligence system;

" amends processes for secure firearm storage
under certain circumstances to include school
guardians; and

" makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - Contracted

Initiatives and Grants - School Safety and
Support Grant Program as a one- time
appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$100,000,000

" to State Board of Education - Contracted
Initiatives andGrants - EarlyWarningProgram
as an ongoing appropriation:
S from the Income Tax Fund, $2,100,000

" to State Board of Education - Utah Schools for
the Deaf and the Blind - Administration as an
ongoing appropriation:
S from the Income Tax Fund, $45,700

" to Department of Public Safety - Programs &
Operations - Department Commissioner’s
Office as an ongoing appropriation:
S from the General Fund, $2,118,100

" to Legislature - House of Representatives -
Administration as a one- time appropriation:
S from the General Fund, One- time, $11,200

" to Legislature - Senate - Administration as a
one- time appropriation:
S from the General Fund, One- time, $11,200

" to Legislature - Office of Legislative Research
and General Counsel - Administration as a
one- time appropriation:
S from the General Fund, One- time, $19,900

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
15A- 5- 203, as last amended by Laws of Utah 2023,

Chapters 95, 327
15A- 5- 205.5, as last amended by Laws of Utah

2023, Chapter 95
17- 22- 2, as last amended by Laws of Utah 2023,

Chapter 15
53- 1- 108, as last amended by Laws of Utah 2016,

Chapter 302
53- 10- 302, as last amended by Laws of Utah 2016,

Chapter 302
53- 22- 101, as enacted by Laws of Utah 2023,

Chapter 383
53- 22- 102, as enacted by Laws of Utah 2023,

Chapter 383
53- 22- 103, as enacted by Laws of Utah 2023,

Chapter 383
53B- 17- 1201, as renumbered and amended by

Laws of Utah 2019, Chapter 446
53B- 17- 1202, as renumbered and amended by

Laws of Utah 2019, Chapter 446
53B- 17- 1203, as last amended by Laws of Utah

2023, Chapter 328
53B- 17- 1204, as last amended by Laws of Utah

2020, Chapter 365
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53E- 3- 516, as last amended by Laws of Utah 2023,
Chapters 115, 161

53E- 3- 518, as last amended by Laws of Utah 2023,
Chapter 70

53E- 3- 702, as last amended by Laws of Utah 2019,
Chapter 186

53E- 3- 706, as last amended by Laws of Utah 2022,
Chapter 421

53F- 4- 207, as last amended by Laws of Utah 2022,
Chapter 208

53F- 5- 220, as enacted by Laws of Utah 2023,
Chapter 383

53G- 6- 806, as enacted by Laws of Utah 2023,
Chapter 70

53G- 8- 213, as enacted by Laws of Utah 2023,
Chapter 161

53G- 8- 701, as last amended by Laws of Utah 2023,
Chapter 383

53G- 8- 702, as last amended by Laws of Utah 2023,
Chapter 383

53G- 8- 703, as last amended by Laws of Utah 2023,
Chapter 383

53G- 8- 801, as enacted by Laws of Utah 2019,
Chapter 441

53G- 8- 802, as last amended by Laws of Utah 2023,
Chapters 328, 383

53G- 8- 803, as enacted by Laws of Utah 2023,
Chapter 390

53G- 9- 601, as last amended by Laws of Utah 2023,
Chapter 423

53G- 9- 602, as renumbered and amended by Laws
of Utah 2018, Chapter 3

53G- 9- 603, as renumbered and amended by Laws
of Utah 2018, Chapter 3

53G- 9- 604, as last amended by Laws of Utah 2023,
Chapter 423

53G- 9- 605, as last amended by Laws of Utah 2019,
Chapter 293

53G- 9- 606, as last amended by Laws of Utah 2022,
Chapter 399

53G- 9- 607, as last amended by Laws of Utah 2020,
Chapter 408

63H- 7a- 103, as last amended by Laws of Utah
2020, Chapter 368

63H- 7a- 208, as last amended by Laws of Utah
2020, Chapter 368

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

76- 10- 505.5, as last amended by Laws of Utah
2021, Chapter 141

ENACTS:
53- 10- 117, Utah Code Annotated 1953
53- 22- 104.1, Utah Code Annotated 1953
53- 22- 104.2, Utah Code Annotated 1953
53- 22- 105, Utah Code Annotated 1953
53- 22- 106, Utah Code Annotated 1953
53G- 8- 701.6, Utah Code Annotated 1953

53G- 8- 701.8, Utah Code Annotated 1953
53G- 8- 704, Utah Code Annotated 1953
53G- 8- 805, Utah Code Annotated 1953
53G- 9- 605.5, Utah Code Annotated 1953

REPEALS AND REENACTS:
53G- 8- 701.5, as enacted by Laws of Utah 2023,

Chapter 383

REPEALS:
53G- 8- 703.2, as enacted by Laws of Utah 2023,

Chapter 383

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 15A-5-203 is amended to
read:

15A-5-203. Amendments and additions to
IFC related to fire safety, building, and
site requirements.

(1) For IFC, Chapter 5, Fire Service Features:

(a) In IFC, Chapter 5, a new Section 501.5, Access
grade and fire flow, is added as follows: “An
authority having jurisdiction over a structure built
in accordance with the requirements of the
International Residential Code as adopted in the
State Construction Code,may require an automatic
fire sprinkler system for the structure only by
ordinance and only if any of the following conditions
exist:

(i) the structure:

(A) is located in an urban- wildland interface area
as provided in the Utah Wildland Urban Interface
Codeadopted asa construction codeunder theState
Construction Code; and

(B) does not meet the requirements described in
Utah Code, Subsection 65A- 8- 203(4)(a) and Utah
Administrative Code, R652- 122- 1300, Minimum
Standards for County Wildland Fire Ordinance;

(ii) the structure is in an area where a public
water distribution system with fire hydrants does
not exist as required in Utah Administrative Code,
R309- 550- 5, Water Main Design;

(iii) the only fire apparatus access road has a
grade greater than 10% formore than 500 continual
feet;

(iv) the total floor area of all floor levelswithin the
exterior walls of the dwelling unit exceeds 10,000
square feet; or

(v) the total floor area of all floor levels within the
exterior walls of the dwelling unit is double the
average of the total floor area of all floor levels of
unsprinkled homes in the subdivision that are no
larger than 10,000 square feet.

(vi) Exception: A single family dwelling does not
require a fire sprinkler system if the dwelling:

(A) is located outside the wildland urban
interface;

(B) is built in a one- lot subdivision; and

(C) has 50 feet of defensible space on all sides that
limits the propensity of fire spreading from the
dwelling to another property.”
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(b) In IFC, Chapter 5, Section 506.1, Where
Required, is deleted and rewritten as follows:
“Where access to or within a structure or an area is
restricted because of secured openings or where
immediate access is necessary for life- saving or
fire- fighting purposes, the fire code official, after
consultationwith thebuilding owner,may require a
key box to be installed in an approved location. The
key box shall contain keys to gain necessary access
as required by the fire code official. For each fire
jurisdiction that has at least one building with a
required key box, the fire jurisdiction shall adopt an
ordinance, resolution, or other operating rule or
policy that creates a process to ensure that each key
to each key box is properly accounted for and
secure.”

(c) In IFC, Chapter 5, a new Section 507.1.1,
Isolated one- and two- family dwellings, is added as
follows: “Fire flow may be reduced for an isolated
one- and two- family dwelling when the authority
having jurisdiction over the dwelling determines
that the development of a full fire- flow requirement
is impractical.”

(d) In IFC, Chapter 5, a new Section 507.1.2,
Pre- existing subdivision lots, is added as follows:

“507.1.2 Pre- existing subdivision lots.

The requirements for a pre- existing subdivision
lot shall not exceed the requirements described in
Section 501.5.”

(e) In IFC, Chapter 5, Section 507.5.1, here
required, a new exception is added: “3. One interior
and one detached accessory dwelling unit on a
single residential lot.”

(f) IFC, Chapter 5, Section 510.1, Emergency
responder communication coverage in new
buildings, is amended by adding: “When required
by the fire code official, unless the new building is a
public school as that term is defined in Section
53G- 9- 205.1 or a private school, then the fire code
official shall require,” at the beginning of the first
paragraph.

(2) For IFC, Chapter 6, Building Services and
Systems:

(a) IFC, Chapter 6, Section 604.6.1, Elevator key
location, is deleted and rewritten as follows:
“Firefighter service keys shall be kept in a
“Supra- Stor- a- key” elevator key box or similar box
with corresponding key system that is adjacent to
the elevator for immediate use by the fire
department. The key box shall contain one key for
each elevator, one key for lobby control, and any
other keys necessary for emergency service. The
elevator key box shall be accessed using a 6049
numbered key.”

(b) IFC, Chapter 6, Section 606.1, General, is
amended as follows: On line three, after the word
“Code”, add the words “and NFPA 96”.

(c) IFC, Chapter 6, Section 607.2, a new exception
5 is added as follows: “5. A Type 1 hood is not
required for a cooking appliance in a
microenterprise home kitchen, as that term is

defined inUtahCode, Section26B- 7- 401, forwhich
the operator obtains a permit in accordance with
Utah Code, Title 26, Chapter 15c, Microenterprise
Home Kitchen Act.”

(3) For IFC,Chapter 7, Fire andSmokeProtection
Features, IFC, Chapter 7, Section 705.2, is
amended to add the following: “Exception: InGroup
E Occupancies, where the corridor serves an
occupant load greater than 30 and the building does
not have an automatic fire sprinkler system
installed, the door closers may be of the friction
hold- open type on classrooms’ doorswith a rating of
20 minutes or less only.”

Section 2. Section 15A-5-205.5 is amended to
read:

15A-5-205.5. Amendments to Chapters 11
and 12 of IFC.

(1) For IFC, Chapter 11, Construction
Requirements for Existing Buildings:

(a) IFC, Chapter 11, Section 1103.2, Emergency
Responder Communication Coverage in Existing
Buildings, is amended as follows: On line two after
the title, the following is added: “When required by
the fire code official, unless the existing building is a
public school as that term is defined in Section
53G- 9- 205.1 or a private school, then the fire code
official shall require,”.

(b) IFC, Chapter 11, Section 1103.5.1, GroupA- 2,
is deleted and replaced with the following:

“1103.5.1GroupA- 2. Anautomatic fire sprinkler
system shall be provided throughout existing
Group A- 2 occupancies where indoor pyrotechnics
are used.”

(c) IFC, Chapter 11, Section 1103.6, Standpipes,
is deleted.

(d) IFC, Chapter 11, 1103.7, Fire Alarm Systems,
is deleted and rewritten as follows: “1103.7, Fire
Alarm Systems. The following shall have an
approved fire alarm system installed in accordance
withUtahAdministrative Code, R710- 4, Buildings
Under the Jurisdiction of the Utah Fire Prevention
Board:

1. a building with an occupant load of 300 ormore
persons that is owned or operated by the state;

2. a building with an occupant load of 300 ormore
persons that is owned or operated by an institution
of higher education; and

3. a building with an occupant load of 50 or more
persons that is owned or operated by a school
district, private school, or charter school.

Exception: the requirements of this section do not
apply to a building designated as an Institutional
Group I (as defined in IFC 202) occupancy.”

(e) IFC, Chapter 11, 1103.7.1 Group E, 1103.7.2
Group I- 1, 1103.7.3 Group I- 2, 1103.7.4 Group I- 3,
1103.7.5 Group R- 1, 1103.7.5.1 Group R- 1 hotel
and motel manual fire alarm system, 1103.7.5.1.1
Group R- 1 hotel and motel automatic smoke
detection system, 1103.7.5.2 Group R- 1 boarding
and rooming houses manual fire alarm system,
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1103.7.5.2.1 Group R- 1 boarding and rooming
houses automatic smoke detection system, 1103.7.6
Group R- 2 are deleted.

(f) IFC, Chapter 11, Section 1103.5.4, High- rise
buildings, is amended as follows:On line two, delete
“not been adopted” and replace with “been
adopted.”

(g) IFC, Chapter 11, Section 1103.9, Carbon
monoxide alarms, is deleted and rewritten as
follows:

“1103.9 Carbon Monoxide Detection.

Existing Groups E, I- 1, I- 2, I- 4, and R
occupancies shall be equipped with carbon
monoxide detection in accordance with Section
915.”

(2) For IFC, Chapter 12, Energy Systems:

(a) Delete the section title “1205.2.1 Solar
photovoltaic systems for Group R- 3 buildings” and
replace with the section title “1205.2.1 Solar
photovoltaic systems for Group R- 3 and buildings
constructed in accordance with IRC.”

(b) Section 1205.2.1, Solar photovoltaic systems
for Group R- 3 buildings, Exception 1 is deleted,
Exception 2 is renumbered to 1 and a second
exception is added as follows: “2. Reduction in
pathways and clear access width are permitted
where a rational approach has been used and the
reduction is warranted and approved by the Fire
Code Official.”

(c) Section 1205.3.1 Perimeter pathways, and
1205.3.2 Interior pathways, are deleted and
rewritten as follows: “1204.3.1 Perimeter
pathways. There shall be a minimum three foot
wide (914 mm) clear perimeter around the edges of
the roof. The solar installation shall be designed to
provide designated pathways. The pathways shall
meet the following requirements:

1. The pathway shall be over areas capable of
supporting the live load of fire fighters accessing the
roof.

2. The centerline axis pathways shall be provided
in both axes of the roof. Centerline axis pathways
shall run where the roof structure is capable of
supporting the live load of fire fighters accessing the
roof.

3. Smoke and heat vents required by Section
910.2.1 or 910.2.2 shall be provided with a clear
pathway width of not less than three feet (914 mm)
to the vents.

4. Access to roof area required by Section 504.3 or
1011.12 shall be provided with a clear pathway
width of not less than three feet (914 mm) around
access opening and at least three feet (914 mm)
clear pathway to parapet or roof edge.”

(d) Section 1205.3.3, Smoke ventilation, is deleted
and rewritten as follows: “1205.3.2, Smoke
ventilation. The solar installation shall be designed
to meet the following requirements:

1. Arrays shall be no greater than 150 feet (45720
mm) by 150 feet (45720 mm) in distance in either
axis in order to create opportunities for fire
department smoke ventilation operations.

2. Smoke ventilation options between array
sections shall be one of the following:

2.1 A pathway six feet (1829 mm) or greater in
width.

2.2 A pathway three feet (914 mm) or greater in
width and bordering roof skylights or smoke and
heat vents when required by Section 910.2.1 or
Section 910.2.2.

2.3 Smoke and heat vents designed for remote
operationusing devices that can be connected to the
vent bymechanical, electrical, or any other suitable
means, protected as necessary to remain operable
for the design period. Controls for remote operation
shall be located in a control panel, clearly identified
and located in an approved location.

3. Where gravity- operated dropout smoke and
heat vents occur, a pathway three feet (914 mm) or
greater in width on not fewer than one side.”

Section 3. Section 17-22-2 is amended to
read:

17-22-2. Sheriff - - General duties.

(1) The sheriff shall:

(a) preserve the peace;

(b) make all lawful arrests;

(c) attend in person or by deputy the Supreme
Court and the Court of Appeals when required or
when the court is held within his county, all courts
of record, and court commissioner and referee
sessions held within his county, obey their lawful
orders and directions, and comply with the court
security rule, Rule 3- 414, of the Utah Code of
Judicial Administration;

(d) upon request of the juvenile court, aid the
court in maintaining order during hearings and
transport a minor to and from youth corrections
facilities, other institutions, or other designated
places;

(e) attend county justice courts if the judge finds
that the matter before the court requires the
sheriff’s attendance for security, transportation,
and escort of jail prisoners in his custody, or for the
custody of jurors;

(f) command the aid of as many inhabitants of
[his]the sheriff ’s county as [he]the sheriff considers
necessary in the execution of these duties;

(g) take charge of and keep the county jail and the
jail prisoners;

(h) receive and safely keep all persons committed
to [his]the sheriff ’s custody, file and preserve the
commitments of those persons in custody, and
record the name, age, place of birth, and description
of each person committed;

(i) release on the record all attachments of real
property when the attachment [he]the sheriff
receives has been released or discharged;
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(j) endorse on all process and notices the year,
month, day, hour, and minute of reception, and,
upon payment of fees, issue a certificate to the
person delivering process or notice showing the
names of the parties, title of paper, and the time of
receipt;

(k) serve all process and notices as prescribed by
law;

(l) if [he]the sheriff makes service of process or
notice, certify on the process or notices the manner,
time, and place of service, or, if [he]the sheriff fails
to make service, certify the reason upon the process
or notice, and return them without delay;

(m) extinguish fires occurring in the
undergrowth, trees, or wooded areas on the public
land within his county;

(n) perform as required by any contracts between
the county and private contractors for
management, maintenance, operation, and
construction of county jails entered into under the
authority of Section 17- 53- 311;

(o) for the sheriff of a county of the second through
sixth class that enters into an interlocal agreement
for law enforcement service under Title 11, Chapter
13, Interlocal Cooperation Act, provide law
enforcement service as provided in the interlocal
agreement;

(p) manage and direct search and rescue services
in his county, including emergency medical
responders and other related incident response
activities;

(q) obtain saliva DNA specimens as required
under Section 53- 10- 404;

(r) on or before January 1, 2003, adopt a written
policy that prohibits the stopping, detention, or
search of any person when the action is solely
motivated by considerations of race, color,
ethnicity, age, or gender;

(s) as applicable, select a representative of law
enforcement to serve as a member of a child
protection team, as defined in Section 80- 1- 102;

(t) appoint a county security chief in accordance
with Section 53- 22- 103 and ensure the county
security chief fulfills the county security chief ’s
duties; and

[(t)](u) perform any other duties that are required
by law.

(2)(a) Violation of Subsection (1)(j) is a class C
misdemeanor.

(b) Violation of any other subsection under
Subsection (1) is a class A misdemeanor.

(3)(a) As used in this Subsection (3):

(i) “Police interlocal entity” [has the same
meaning as defined in]means the same as that term
is defined in Sections 17- 30- 3 and 17- 30a- 102.

(ii) “Police special district” means the same as
that term is defined in Section 17- 30- 3.

(b) Except as provided in Subsections (3)(c) and
11- 13- 202(4), a sheriff in a county which includes
within its boundary a police special district or police
interlocal entity, or both:

(i) serves as the chief executive officer of each
police special district and police interlocal entity
within the county with respect to the provision of
law enforcement service within the boundary of the
police special district or police interlocal entity,
respectively; and

(ii) is subject to the direction of the police special
district board of trustees or police interlocal entity
governing body, as the case may be, as and to the
extent provided by agreement between the police
special district or police interlocal entity,
respectively, and the sheriff.

(c) Notwithstanding Subsection (3)(b), and except
as provided in Subsection 11- 13- 202(4), if a police
interlocal entity or police special district enters an
interlocal agreement with a public agency, as
defined in Section 11- 13- 103, for the provision of
law enforcement service, the sheriff:

(i) does not serve as the chief executive officer of
any interlocal entity created under that interlocal
agreement, unless the agreement provides for the
sheriff to serve as the chief executive officer; and

(ii) shall provide law enforcement service under
that interlocal agreement as provided in the
agreement.

Section 4. Section 53-1-108 is amended to
read:

53-1-108. Commissioner’s powers and
duties.

(1) In addition to the responsibilities contained in
this title, the commissioner shall:

(a) administer and enforce this title and Title 41,
Chapter 12a, Financial Responsibility of Motor
Vehicle Owners and Operators Act;

(b) appoint deputies, inspectors, examiners,
clerical workers, and other employees as required
to properly discharge the duties of the department;

(c) make rules:

(i) governing emergency use of signal lights on
private vehicles; and

(ii) allowing privately owned vehicles to be
designated for part- time emergency use, as
provided in Section 41- 6a- 310;

(d) set standards for safety belt systems, as
required by Section 41- 6a- 1803;

(e) serve as the cochair of the Emergency
Management Administration Council, as required
by Section 53- 2a- 105;

(f) designate vehicles as “authorized emergency
vehicles,” as required by Section 41- 6a- 102; and

(g) on or before January 1, 2003, adopt a written
policy that prohibits the stopping, detention, or
search of any person when the action is solely
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motivated by considerations of race, color,
ethnicity, age, or gender.

(2) The commissioner may:

(a) subject to the approval of the governor,
establish division headquarters at various places in
the state;

(b) issue to a special agent a certificate of
authority to act as a peace officer and revoke that
authority for cause, as authorized in Section
56- 1- 21.5;

(c) create specialized units within the
commissioner’s office for conducting internal affairs
and aircraft operations as necessary to protect the
public safety;

(d) cooperate with any recognized agency in the
education of the public in safety and crime
prevention and participate in public or private
partnerships, subject to Subsection (3);

(e) cooperate in applying for and distributing
highway safety program funds;

(f) receive and distribute federal funding to
further the objectives of highway safety in
compliance with Title 63J, Chapter 5, Federal
Funds Procedures Act; [and]

(g) authorize off- duty personal use of
Department of Public Safety emergency vehicles [.];
and

(h) deny or revoke a public or private school’s
occupancy permit based on the recommendations of
the state security chief as described in Section
53- 22- 102.

(3)(a) Money may not be expended under
Subsection (2)(d) for public safety education unless
it is specifically appropriated by the Legislature for
that purpose.

(b) Any recognized agency receiving state money
for public safety shall file with the auditor of the
state an itemized statement of all its receipts and
expenditures.

Section 5. Section 53-10-117 is enacted to
read:

53-10-117. Law enforcement agency with
school resource officer unit - - Policy.

(1) A law enforcement agency with a school
resource officer unit shall develop a school resource
officer policy.

(2) The law enforcement agency shall ensure the
policy described in Subsection (1) includes:

(a) the process for assignment and selection of a
school resource officer;

(b) required training of a school resource officer;

(c) internal reporting requirements;

(d) arrest and use of force protocols;

(e) general oversight and accountability; and

(f) other duties required of a school resource
officer.

(3) The state security chief described in Section
53- 22- 102 shall create a model policy consistent
with this section.

(4) A law enforcement agency may adopt the
model policy described in Subsection (3).

Section 6. Section 53-10-302 is amended to
read:

53-10-302. Bureau duties.

The bureau shall:

(1) provide assistance and investigative resources
to divisionswithin theDepartment of Public Safety;

(2) upon request, provide assistance and
specialized law enforcement services to local law
enforcement agencies;

(3) conduct financial investigations regarding
suspicious cash transactions, fraud, and money
laundering;

(4) investigate criminal activity of organized
crime networks, gangs, extremist groups, and
others promoting violence;

(5) investigate criminal activity of terrorist
groups;

(6) enforce the Utah Criminal Code;

(7) cooperate and exchange information with
other state agencies and with other law
enforcement agencies of government, both within
and outside of this state, through a statewide
information and intelligence center to obtain
information thatmay achievemore effective results
in the prevention, detection, and control of crime
and apprehension of criminals, including systems
described in Sections 53E- 3- 518, 53B- 17- 1202,
and 63H- 7a- 103(14);

(8) create and maintain a statewide criminal
intelligence system;

(9) provide specialized case support and
investigate illegal drug production, cultivation, and
sales;

(10) investigate, follow- up, and assist in highway
drug interdiction cases;

(11) make rules to implement this chapter;

(12) perform the functions specified in Part 2,
Bureau of Criminal Identification;

(13) provide a state cybercrime unit to investigate
computer and network intrusion matters involving
state- owned computer equipment and computer
networks as reported under Section 76- 6- 705;

(14) investigate violations of Section 76- 6- 703
and other computer related crimes, including:

(a) computer network intrusions;

(b) denial of services attacks;

(c) computer related theft or fraud;

(d) intellectual property violations; and
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(e) electronic threats; [and]

(15) upon request, investigate the following
offenseswhenalleged to have beencommitted byan
individual who is currently or has been previously
elected, appointed, or employed by a governmental
entity:

(a) criminal offenses; and

(b) matters of public corruption[.]; and

(16)(a) [The bureau is ]not be prohibited from
investigating crimes not specifically referred to in
this section; and

(b) other agencies are not prohibited from
investigating crimes referred to in this section.

Section 7. Section 53-22-101 is amended to
read:

53-22-101. School Security Act - -
Definitions.

As used in this chapter:

(1) “Advisory board” means the Education
Advisory Board created in Section 53- 22- 104.2.

(2) “County security chief” means the individual
whom a county sheriff appoints in accordance with
Section 53- 22- 103 to oversee school safety.

(3) “Local education agency” means the same as
that term is defined in Section 53E- 1- 102.

(4) “Public school”means the same as that term is
defined in Section 53G- 9- 205.1.

(5) “School” means an elementary school or a
secondary school that:

(a) is a public school; and

(b) provides instruction for one or more of the
grades of kindergarten through grade 12.

(6) “School is in session” means the same as the
term is defined in Section 53E- 3- 516.

[(2)](7) “School resource officer”[ or “SRO”]means
[a law enforcement officerhired by apublic school in
accordance with Section 53G- 8- 703]the same as
that term is defined in Section 53G- 8- 701.

[(3)](8) “State security chief”means an individual
appointed by the commissioner under Section
53- 22- 102.

(9) “Task force” means the School Security Task
Force created in Section 53- 22- 104.1.

Section 8. Section 53-22-102 is amended to
read:

53-22-102. State security chief - - Creation - -
Appointment.

(1) There is createdwithin the department a state
security chief.

(2) The state security chief:

(a) is appointed by the commissioner with the
approval of the governor;

(b) is subject to the supervision and control of the
commissioner;

(c) may be removed at the will of the
commissioner;

(d) shall be qualified by experience and education
to:

(i) enforce the laws of this state relating to school
safety;

(ii) perform duties prescribed by the
commissioner; and

(iii) enforce rules made under this chapter.

[(3) The duties and responsibilities of the state
security chief shall be determined by the
Commissioner of Public Safety in conjunction with
the School Security Task Force created in Section
53- 22- 104.]

(3) The state security chief shall:

(a) establish building and safety standards for all
public and private schools, including:

(i) coordinatingwith the StateBoard ofEducation
to establish the required minimum safety and
security standards for all public and private school
facilities, including:

(A) limited entry points, including, if applicable,
secured entry points for specific student grades or
groups;

(B) video surveillance of entrances when school is
in session;

(C) ground level windows protected by security
film or ballistic windows;

(D) internal classroom door locks;

(E) bleed kits and first aid kits;

(F) exterior cameras on entrances, parking areas,
and campus grounds; and

(G) fencing around playgrounds;

(ii) establishing a schedule or timeline for existing
buildings to come into compliancewith this section;

(iii) creating a process to examine plans and
specifications for construction or remodeling of a
school building, in accordance with Section
53E- 3- 706;

(iv) recommending to the commissioner the
denial or revocation a public or private school’s
occupancy permit for a building if:

(A) the building does not meet the standards
established in this section; and

(B) after consultation with the local governing
board, the building remains non- compliant with
the standards established in this section;

(v) creating minimum standards for radio
communication equipment in every school; and

(vi) establishing a process to approve the safety
and security criteria the state superintendent of
public instruction establishes for building
inspectors described in Section 53E- 3- 706;
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(b) oversee the implementation of the school
safety personnel requirements described in Section
53G- 8- 701.5, including:

(i) in consultation with a county security chief,
overseeing the school guardian program described
in Section 53- 22- 105, including approving and
coordinating the relevant training programs;

(ii) establishing an application process for
approved alternatives to the school safety
personnel requirements described in Section
53G- 8- 701.5;

(iii) selecting training requirements for school
safety and security specialists in consultation with
the State Board of Education as described in
Section 53G- 8- 701.6;

(iv) as required by Section 53G- 8- 701.8, tracking
each school safety and security director for a local
education agency and ensuring that the contact
information for the school safety and security
directors is readily available to the local law
enforcement agency of relevant jurisdiction; and

(v) reviewing and approving the State Board of
Education’s school resource officer training
program as described in Section 53G- 8- 702;

(c) oversee the creation of school safety trainings,
protocols, and incident responses, including:

(i) in consultation with the State Board of
Education, defining what constitutes an “active
threat” and “developmentally appropriate” for
purposes of the emergency response training
described in Section 53G- 8- 803;

(ii) in consultation with the Office of Substance
Abuse andMental Health, establishing or selecting
an adolescent mental health and de- escalation
training for school safety personnel;

(iii) consulting with the School Safety Center to
develop themodel critical incident response that all
schools and law enforcement will use during a
threat, including:

(A) standardized response protocol terminology
for use throughout the state, including what
constitutes a threat;

(B) protocols for planning and safety drills,
including drills required in a school before the
school year begins;

(C) integration and appropriate use of a panic
alert device described in Subsection 53G- 8- 805;

(D) the establishment of incident command for a
threat or safety incident, including which entity
and individual runs the incident command;

(E) the required components for a communication
plan to be followed during an incident or threat;

(F) reunification plan protocols, including the
appropriate design anduse of an incident command
by others responding to or involved in an incident;
and

(G) recommendations for safety equipment for
schools, including amounts and types of first aid
supplies;

(iv) reviewing and suggesting any changes to the
response plans and training under Section
53G- 8- 803;

(v) creating the official standard response
protocol described in Section 53G- 8- 803 for use by
schools and law enforcement for school safety
incidents; and

(vi) establishing a manner for any security
personnel described in Section 53G- 8- 701.5 to be
quickly identified by law enforcement during an
incident;

(d) in consultation with the School Safety Center
established in Section 53G- 8- 802:

(i) create a process to receive and analyze the
school safety needs assessments described in
Section 53G- 8- 701.5; and

(ii) establish a required data reporting system for
public schools to report serious and non- serious
threats and other data related to threat assessment
that the state security chief determines to be
necessary; and

(e) fulfill any other duties and responsibilities
determined by the commissioner.

(4) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department, in consultation with the state security
chief, shallmake rules to fulfill the duties described
in this section.

(5) The state security chief may delegate duties
under this section to a sworn department member
with the approval of the commissioner.

Section 9. Section 53-22-103 is amended to
read:

53-22-103. County sheriff responsibilities - -
Coordination.

(1) Each county sheriff shall identify an
individual as a county security chief within the
sheriff ’s office to coordinate security
responsibilities, protocols, and required trainings
between the state security chief, the county
sheriff ’s office, and the corresponding police chiefs
whose jurisdiction includes a public school within
the county.

(2) The county security chief shall:

(a) in collaboration with the school safety and
security specialist described in Section
53G- 8- 701.6:

(i) conduct, or coordinatewith a designee from the
local law enforcement agency of relevant
jurisdiction to conduct the school safety needs
assessment described in Section 53G- 8- 701.5; and

(ii) conduct a building safety evaluation at least
annually using the results of the school safety needs
assessment to recommend and implement
improvements to school facilities, policies,
procedures, protocols, rules, and regulations
relating to school safety and security;
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(b) collaborate and maintain effective
communications regarding school safety with each:

(i) school safety and security specialist in the
county security chief ’s county, as described in
Section 53G- 8- 701.6;

(ii) school safety and security director in the
county security chief ’s county, as described in
Section 53G- 8- 701.8; and

(iii) local law enforcement agency within the
county;

(c) administer with the corresponding police
chiefs whose jurisdiction includes a public school,
the trainings described in Sections 53- 22- 105 and
53G- 8- 704, including:

(i) assessing if an individual is capable of the
duties and responsibilities that the trainings cover;
and

(ii) denying an individual the ability to be a school
safety personnel described in Section 53G- 8- 701.5
if the county security chief finds the individual is
not capable of the duties and responsibilities that
the trainings cover; and

(d) in conjunction with the state security chief,
administer the school guardian program
established in Section 53- 22- 105 at any school
participating in the program in the county security
chief ’s county.

Section 10. Section 53-22-104.1 is enacted to
read:

53-22-104.1. School Security Task Force - -
Membership - - Duties - - Per diem - -
Report - - Expiration.

(1) There is created a School Security Task Force
composed of the following members:

(a) the House chair and vice chair of the House
Law Enforcement and Criminal Justice Standing
Committee during the 2024 General Session, with
the House chair serving as the co- chair of the task
force;

(b) two members from the Senate, whom the
president of the Senate selects and one of whom the
president of the Senate appoints as co- chair of the
task force;

(c) the state security chief;

(d) one member of the State Board of Education,
whom the chair of State Board of Education selects;

(e) a member of the School Safety Center, whom
the state security chief selects;

(f) the director of the Utah Division of Juvenile
Justice Youth Services or the director’s designee;

(g) amember of theUtah School Superintendents
Association, whom the chairs select;

(h) onemember of the Chiefs of Police Association
from a county of the first or second class;

(i) one member of the Sheriff ’s Association from a
county of the third, fourth, fifth, or sixth class,
whom the president of the association selects;

(j) one county security chief, whom the state
security chief selects;

(k) a school safety and security director, whomthe
chairs select;

(l) a school resource officer, whom the state
security chief selects; and

(m) a member of the SafeUT and School Safety
Commission, whom the chairs select.

(2) The task force shall:

(a) review school safety updates;

(b) consult with the Education Advisory Board
created in Section 53- 22- 104.2; and

(c) develop legislation recommendations as
necessary.

(3)(a) A majority of the members of the task force
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the task force.

(4) The Office of Legislative Research and
General Counsel shall provide staff for the task
force.

(5)(a) Salaries andexpenses of themembers of the
task force who are legislators shall be paid in
accordance with:

(i) Section 36- 2- 2;

(ii) Legislative Joint Rules, Title 5, Chapter 2,
Lodging, Meal, and Transportation Expenses; and

(iii) Legislative Joint Rules, Title 5, Chapter 3,
Legislator Compensation.

(b) A member of the task force who is not a
legislator may not receive compensation for the
member’s work associated with the task force but
may receive per diem and reimbursement for travel
expenses incurred as a member of the task force at
the rates established by the Division of Finance
under:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

Section 11. Section 53-22-104.2 is enacted to
read:

53-22-104.2. The School Security Task Force
- - Education Advisory Board.

(1) There is created an advisory board to the task
force called the Education Advisory Board.

(2) The advisory board shall consist of the
following members:

(a) the state security chief,who acts as chair of the
advisory board;

(b) the construction and facility specialist at the
State Board of Education;
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(c) a superintendent from a county of the fourth,
fifth, or sixth class, whom the state security chief
selects;

(d) a superintendent from a county of the first,
second, or third class, whom the state security chief
selects;

(e) a charter school director from a county of the
fourth, fifth, or sixth class, whom the state security
chief selects;

(f) a charter school director from a county of the
first, second, or third class, whom the state security
chief selects;

(g) the president of the Utah School Boards
Association or the president’s designee;

(h) a parent representative from a school
community council or parent teacher organization,
whom the state security chief selects;

(i) a facilitiesmanager from an LEA in a county of
the fourth, fifth, or sixth class, whom the state
security chief selects;

(j) a facilities manager from an LEA in county of
the first, second, or third class, whom the state
security chief selects;

(k) a representative of private schools, whom the
state security chief selects; and

(l) a member of the Office of Substance Abuse and
Mental Health, whom the state security chief
selects.

(3) The advisory board’s purpose is to:

(a) review and provide input on official business of
the task force;

(b) provide recommendations and suggestions for
the task force’s consideration; and

(c) study and evaluate the policies, procedures,
and programs implemented for school safety and
provide proactive information regarding the
implementation.

(4)(a) A majority of the members of the advisory
board constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the advisory board.

(5)(a) The advisory board shall select two
members to serve as co- chairs.

(b) The co- chairs are responsible for the call and
conduct of meetings.

(6) The staff of the state security chief shall
provide staff for the advisory board.

(7) A member of the advisory board who is not a
legislator may not receive compensation for the
member’s work associated with the task force but
may receive per diem and reimbursement for travel
expenses incurred as a member of the task force at
the rates established by the Division of Finance
under:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

Section 12. Section 53-22-105 is enacted to
read:

53-22-105. School guardian program.

(1) As used in this section:

(a) “Annual training”means an annual four- hour
training that:

(i) a county security chief or a designee
administers;

(ii) the state security chief approves;

(iii) can be tailored to local needs;

(iv) allows an individual to practice and
demonstrate firearms proficiency at a firearms
range using the firearm the individual carries for
self defense and defense of others;

(v) includes the following components:

(A) firearm safety, including safe storage of a
firearm;

(B) de- escalation tactics;

(C) the role of mental health in incidents; and

(D) disability awareness and interactions; and

(vi) contains other training needs as determined
by the state security chief.

(b) “Biannual training” means a twice- yearly
training that:

(i) is at least four hours, unless otherwise
approved by the state security chief;

(ii) a county security chief or a designee
administers;

(iii) the state security chief approves;

(iv) can be tailored to local needs; and

(v) through which a school guardian at a school or
simulated school environment:

(A) receives training on the specifics of the
building or buildings of the school, including the
location of emergency supplies and security
infrastructure; and

(B) participates in a live- action practice planwith
school administrators in responding to active
threats at the school; and

(vi) shall be taken with at least three months in
between the two trainings.

(c) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

(d) “Initial training”means an in- person training
that:

(i) a county security chief or a designee
administers;

(ii) the state security chief approves;

(iii) can be tailored to local needs; and
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(iv) provides:

(A) training on general familiarity with the types
of firearms that can be concealed for self- defense
and defense of others;

(B) training on the safe loading, unloading,
storage, and carrying of firearms in a school setting;

(C) training at a firearms range with instruction
regarding firearms fundamentals, marksmanship,
the demonstration and explanation of the
difference between sight picture, sight alignment,
and trigger control, and a recognized pistol course;

(D) current laws dealing with the lawful use of a
firearm by a private citizen, including laws on
self- defense, defense of others, transportation of
firearms, and concealment of firearms;

(E) coordination with law enforcement officers in
the event of an active threat;

(F) basic trauma first aid;

(G) the appropriate use of force, emphasizing the
de- escalation of force and alternatives to using
force;

(H) situational response evaluations, including:

(I) protecting and securing a crime or accident
scene;

(II) notifying law enforcement;

(III) controlling information; and

(IV) other training that the county sheriff,
designee, or department deems appropriate.

(e) “Program” means the school guardian
program created in this section.

(f)(i) “School employee” means an employee of a
school whose duties and responsibilities require the
employee to be physically present at a school’s
campus while school is in session.

(ii) “School employee” does not include a
principal, teacher, or individual whose primary
responsibilities require the employee to be
primarily present in a classroom to teach, care for,
or interact with students, unless:

(A) the principal, teacher, or individual is
employed at a school with 100 or fewer students;

(B) the principal, teacher, or individual is
employed at a school with adjacent campuses as
determined by the state security chief; or

(C) as provided in Subsection 53G- 8- 701.5(3).

(g) “School guardian” means a school employee
who meets the requirements of Subsection (3).

(2)(a)(i) There is created within the department
the school guardian program;

(ii) the state security chief shall oversee the school
guardian program;

(iii) the applicable county security chief shall
administer the school guardian program in each
county.

(b) The state security chief shall ensure that the
school guardian program includes:

(i) initial training;

(ii) biannual training; and

(iii) annual training.

(c) A county sheriff may partner or contract with:

(i) another county sheriff to support the
respective county security chiefs in jointly
administering the school guardian program in the
relevant counties; and

(ii) a local law enforcement agency of relevant
jurisdiction to provide the:

(A) initial training;

(B) biannual training; and

(C) annual training.

(3)(a) A school employee that volunteers to
participate is eligible to join the programas a school
guardian if:

(i) the school administrator approves the
volunteer school employee to be designated as a
school guardian;

(ii) the school employee satisfactorily completes
initial training within six months before the day on
which the school employee joins the program;

(iii) the school employee holds a valid concealed
carry permit issued under Title 53, Chapter 5, Part
7, Concealed Firearm Act;

(iv) the school employee certifies to the sheriff of
the county where the school is located that the
school employee has undergone the training in
accordance with Subsection (3)(a)(ii) and intends to
serve as a school guardian; and

(v) the school employee successfully completes a
mental health screening selected by the state
security chief in collaboration with the Office of
Substance Abuse andMental Health established in
Section 26B- 5- 102.

(b) After joining the program a school guardian
shall complete annual training and biannual
training to retain the designation of a school
guardian in the program.

(4) The state security chief shall:

(a) for each school that participates in the
program, track each school guardian at the school
by collecting the photograph and the name and
contact information for each guardian;

(b) make the information described in Subsection
(4)(a) readily available to each law enforcement
agency in the state categorized by school; and

(c) provide each school guardian with a one- time
stipend of $500.

(5) A school guardian:

(a) may store the school guardian’s firearm on the
grounds of a school only if:

(i) the firearm is stored in a biometric gun safe;
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(ii) the biometric gun safe is located in the school
guardian’s office; and

(iii) the school guardian is physically present on
the grounds of the school while the firearm is stored
in the safe;

(b) shall carry the school guardian’s firearm in a
concealed manner; and

(c) may not, unless during an active threat,
display or open carry a firearm while on school
grounds.

(6) Except as provided in Subsection (5)(c), this
section does not prohibit an individual who has a
valid concealed carry permit but is not participating
in the program from carrying a firearm on the
grounds of a public school or charter school under
Subsection 76- 10- 505.5(4).

(7) A school guardian:

(a) does not have authority to act in a law
enforcement capacity; and

(b)may, at the schoolwhere the school guardian is
employed:

(i) take actions necessary to prevent or abate an
active threat; and

(ii) temporarily detain an individual when the
school guardian has reasonable cause to believe the
individual has committed or is about to commit a
forcible felony, as that term is defined in Section
76- 2- 402.

(8) A school may designate a single volunteer or
multiple volunteers to participate in the school
guardian program to satisfy the school safety
personnel requirements of Section 53G- 8- 701.5.

(9) The department may adopt, according to Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, rules to administer this section.

(10) A school guardian who has active status in
the guardian program is not liable for any civil
damages or penalties if the school guardian:

(a) when carrying or storing a firearm:

(i) is acting in good faith; and

(ii) is not grossly negligent; or

(b) threatens, draws, or otherwise uses a firearm
reasonably believing the action to be necessary in
compliance with Section 76- 2- 402.

(11) A school guardian shall file a report described
in Subsection (12) if, during the performance of the
school guardian’s duties, the school guardian points
a firearm at an individual.

(12)(a) A report described in Subsection (11) shall
include:

(i) a description of the incident;

(ii) the identification of the individuals involved
in the incident; and

(iii) any other information required by the state
security chief.

(b) A school guardian shall submit a report
required under Subsection (11) to the school
administrator, school safety and security director,
and the state security chief within 48 hours after
the incident.

(c) The school administrator, school safety and
security director, and the state security chief shall
consult and review the report submitted under
Subsection (12)(b).

(13) The requirements of Subsections (11) and
(12) do not apply to a training exercise.

(14) A school guardian may have the designation
of school guardian revoked at any time by the school
principal, county sheriff, or state security chief.

(15)(a) Any information or record created
detailing a school guardian’s participation in the
program is:

(i) a private, controlled, or protected record under
Title 63G, Chapter 2, Government Records Access
and Management Act; and

(ii) available only to:

(A) the state security chief;

(B) administrators at the school guardian’s
school;

(C) if applicable, other school safety personnel
described in Section 53G- 8- 701.5;

(D) a local law enforcement agency that would
respond to the school in case of an emergency; and

(E) the individual designated by the county
sheriff in accordance with Section 53- 22- 103 of the
county of the school where the school guardian in
the program is located.

(b) The information or record described in
Subsection (15)(a) includes information related to
the school guardian’s identity and activity within
the program as described in this section and any
personal identifying information of a school
guardian participating in the program collected or
obtained during initial training, annual training,
and biannual training.

(c) An individual who intentionally or knowingly
provides the information described in Subsection
(15)(a) to an individual or entity not listed in
Subsection (15)(a)(ii) is guilty of a class B
misdemeanor.

Section 13. Section 53-22-106 is enacted to
read:

53-22-106. Substantial threats against a
school reporting requirements - -
Exceptions.

(1) As used in this section, “substantial threat”
means a threat made with serious intent to cause
harm.

(2) Except as provided in Subsection (3), if a state
employee or person in a position of special trust as
defined in Section 76- 5- 404.1, including an
individual licensed under Title 58, Chapter 31b,
Nurse Practice Act, or Title 58, Chapter 67, Utah
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Medical Practice Act, has reason to believe a
substantial threat against a school, school
employee, or student attending a school or is aware
of circumstances that would reasonably result in a
substantial threat against a school, school
employee, or student attending a school, the state
employee or person in a position of special trust
shall immediately report the suspected substantial
threat to:

(a) the state security chief;

(b) the local education agency that the substantial
threat would impact; or

(c) to the nearest peace officer or law enforcement
agency.

(3)(a)(i) If the state security chief, a peace officer,
or law enforcement agency receives a report under
Subsection (2), the state security chief, peace officer,
or law enforcement agency shall immediately notify
the local education agency that the substantial
threat would impact.

(ii) If the local education agency that the
substantial threat would impact receives a report
under Subsection (2), the local education agency
that the substantial threat would impact shall
immediately notify the appropriate local law
enforcement agency and the state security chief.

(b)(i) A local education agency that the
substantial threat would impact shall coordinate
with the law enforcement agency on the law
enforcement agency’s investigation of the report
described in Subsection (1).

(ii) If a law enforcement agency undertakes an
investigation of a report under Subsection (2), the
law enforcement agency shall provide a final
investigatory report to the local education agency
that the substantial threat would impact upon
request.

(4) Subject to Subsection (5), the reporting
requirement described in Subsection (2) does not
apply to:

(a) a member of the clergy with regard to any
confession an individual makes to the member of
the clergy while functioning in the ministerial
capacity of the member of the clergy if:

(i) the individual made the confession directly to
the member of the clergy;

(ii) themember of the clergy is,under canon law or
church doctrine or practice, bound to maintain the
confidentiality of the confession; and

(iii) the member of the clergy does not have the
consent of the individual making the confession to
disclose the content of the confession; or

(b) an attorney, or an individual whom the
attorney employs, if:

(i) the knowledge or belief of the substantial
threat arises from the representation of a client;
and

(ii) if disclosure of the substantial threat would
not reveal the substantial threat to prevent
reasonably certain death or substantial bodily
harm in accordancewithUtahRules of Professional
Conduct, Rule 1.6.

(5)(a) When a member of the clergy receives
information about the substantial threat from any
source other than a confession, the member of the
clergy shall report the information even if the
member of the clergy also received information
about the substantial threat from the confession of
the perpetrator.

(b) Exemption of the reporting requirement for an
individual described in Subsection (4) does not
exempt the individual from any other actions
required by law to prevent further substantial
threats or actual harm related to the substantial
threat.

(6) The physician- patient privilege does not:

(a) excuse an individual who is licensed under
Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical
Practice Act, from reporting under this section; or

(b) constitute grounds for excluding evidence in a
judicial or administrative proceeding resulting
from a report under this section.

Section 14. Section 53B-17-1201 is amended
to read:

53B-17-1201. Definitions.

As used in this part:

(1) “Commission” means the SafeUT and School
Safety Commission established in Section
53B- 17- 1203.

(2) [“University Neuropsychiatric ]“Huntsman
Mental Health Institute” means the mental health
and substance abuse treatment institute within the
University of Utah Hospitals and Clinics.

Section 15. Section 53B-17-1202 is amended
to read:

53B-17-1202. SafeUT Crisis Line established.

The [University Neuropsychiatric]Huntsman
Mental Health Institute shall:

(1) establish a SafeUT Crisis Line to provide:

(a) a means for an individual to anonymously
report:

(i) unsafe, violent, or criminal activities, or the
threat of such activities at or near a public school;

(ii) incidents of bullying, cyber- bullying,
harassment, or hazing; and

(iii) incidents of physical or sexual abuse
committed by a school employee or school
volunteer; and

(b) crisis intervention, including suicide
prevention, to individuals experiencing emotional
distress or psychiatric crisis;

(2) provide the services described in Subsection
(1) 24 hours a day, seven days a week; [and]
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(3) when necessary, or as required by law,
promptly forward a report received under
Subsection (1)(a) to appropriate:

(a) school officials; and

(b) law enforcement officials[.];

(4) in accordance with Subsection (5), report the
uses of the SafeUT Crisis Line described in
Subsection (1) to theStateBureauof Investigation’s
systemsdescribed inSubsections 53- 10- 302(7) and
(8);

(5) coordinate with the state security chief to
determine the appropriate circumstances
necessitating a report described in Subsection (4);
and

(6) subject to legislative appropriations and in
consultation with the School Security Task Force
described in Section 53- 22- 104.1, state security
chief described in Section 53- 22- 102, and School
Safety Center described in Section 53G- 8- 802,
develop and deploy additional supports and
enhancements for school safety efforts.

Section 16. Section 53B-17-1203 is amended
to read:

53B-17-1203. SafeUT and School Safety
Commission established - - Members.

(1) There is created the SafeUT and School Safety
Commission composed of the following members:

(a) one member who represents the Office of the
Attorney General, appointed by the attorney
general;

(b) one member who represents the Utah public
education system, appointed by the State Board of
Education;

(c) one member who represents the Utah system
of higher education, appointed by the board;

(d) one member who represents the Department
of Health and Human Services, appointed by the
executive director of the Department of Health and
Human Services;

(e) one member of the House of Representatives,
appointed by the speaker of the House of
Representatives;

(f) one member of the Senate, appointed by the
president of the Senate;

(g) one member who represents the [University
Neuropsychiatric]Huntsman Mental Health
Institute, appointed by the chair of the commission;

(h) one member who represents law enforcement
who has extensive experience in emergency
response, appointed by the chair of the commission;

(i) onememberwho represents theDepartment of
Health and Human Services who has experience in
youth services or treatment services, appointed by
the executive director of the Department of Health
and Human Services; and

(j) two members of the public, appointed by the
chair of the commission.

(2)(a) Except as provided in Subsection (2)(b),
members of the commission shall be appointed to
four- year terms.

(b) The length of the terms of the members shall
be staggered so that approximately half of the
committee is appointed every two years.

(c) When a vacancy occurs in the membership of
the commission, the replacement shall be appointed
for the unexpired term.

(3)(a) The attorney general’s designee shall serve
as chair of the commission.

(b) The chair shall set the agenda for commission
meetings.

(4) Attendance of a simple majority of the
members constitutes a quorum for the transaction
of official commission business.

(5) Formal action by the commission requires a
majority vote of a quorum.

(6)(a) Except as provided in Subsection (6)(b), a
member may not receive compensation, benefits,
per diem, or travel expenses for the member’s
service.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

(7) The Office of the Attorney General shall
provide staff support to the commission.

Section 17. Section 53B-17-1204 is amended
to read:

53B-17-1204. SafeUT and School Safety
Commission duties - - LEA governing
board duties - - Fees.

(1) As used in this section:

(a) “LEA governing board” means:

(i) for a school district, the local school board;

(ii) for a charter school, the charter school
governing board; or

(iii) for the Utah Schools for the Deaf and the
Blind, the State Board of Education.

(b) “Local education agency” or “LEA” means:

(i) a school district;

(ii) a charter school; or

(iii) the Utah Schools for the Deaf and the Blind.

(2) The commission shall coordinate:

(a) statewide efforts related to the SafeUT Crisis
Line; [and]

(b) with the State Board of Education and the
board to promote awareness of the services
available through the SafeUT Crisis Line[.]; and

(c) with the state security chief appointed under
Section 53- 22- 102 to ensure appropriate reporting
described in Subsections 53B- 17- 1202(4) and (5).

(3) An LEA governing board shall inform
students, parents, and school personnel about the
SafeUT Crisis Line.
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(4)(a) Except as provided in Subsection (4)(b), the
[University Neuropsychiatric]Huntsman Mental
Health Institute may charge a fee to an institution
of higher education or other entity for the use of the
SafeUT Crisis Line in accordance with the method
described in Subsection (4)(c).

(b) The [University Neuropsychiatric]Huntsman
Mental Health Institutemay not charge a fee to the
State Board of Education or a local education
agency for the use of the SafeUT Crisis Line.

(c) The commission shall establish a standard
method for charging a fee described in Subsection
(4)(a).

Section 18. Section 53E-3-516 is amended to
read:

53E-3-516. School disciplinary and law
enforcement action report - - Rulemaking
authority.

(1) As used in this section:

(a) “Dangerous weapon” means the same as that
term is defined in Section 53G- 8- 510.

(b) “Disciplinary action” means an action by a
public school meant to formally discipline a student
of that public school that includes a suspension or
expulsion.

(c) “Law enforcement agency” means the same as
that term is defined in Section 77- 7a- 103.

(d) “Minor” means the same as that term is
defined in Section 80- 1- 102.

(e) “Other law enforcement activity” means a
significant law enforcement interaction with a
minor that does not result in an arrest, including:

(i) a search and seizure by [an SRO]a school
resource officer;

(ii) issuance of a criminal citation;

(iii) issuance of a ticket or summons;

(iv) filing a delinquency petition; or

(v) referral to a probation officer.

(f) “School is in session” means the hours of a day
during which a public school conducts instruction
for which student attendance is counted toward
calculating average daily membership.

(g)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific public school, according to LEA governing
board policy, and satisfies at least one of the
following conditions:

(A) the activity is managed or supervised by a
school district, public school, or public school
employee;

(B) the activity uses the school district or public
school facilities, equipment, or other school
resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including

the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

(h) “School resource officer” [ or “SRO”]means the
same as that term is defined in Section 53G- 8- 701.

(2) Beginning on July 1, 2023, the state board
shall develop an annual report regarding the
following incidents that occur on school grounds
while school is in session or during a
school- sponsored activity:

(a) arrests of a minor;

(b) other law enforcement activities;

(c) disciplinary actions; and

(d) minors found in possession of a dangerous
weapon.

(3) Pursuant to state and federal law, law
enforcement agencies shall collaborate with the
state board and LEAs to provide and validate data
and information necessary to complete the report
described in Subsection (2), as requested by an LEA
or the state board.

(4) The report described in Subsection (2) shall
include the following information listed separately
for each LEA:

(a) the number of arrests of aminor, including the
reason why the minor was arrested;

(b) the number of other law enforcement
activities, including the following information for
each incident:

(i) the reason for the other law enforcement
activity; and

(ii) the type of other law enforcement activity
used;

(c) the number of disciplinary actions imposed,
including:

(i) the reason for the disciplinary action; and

(ii) the type of disciplinary action;

(d) the number of [SROs]school resource officers
employed;

(e) if applicable, the demographics of an
individual who is subject to, as the following are
defined in Section 53G- 9- 601, bullying, hazing,
cyber- bullying, or retaliation; and

(f) the number of minors found in possession of a
dangerousweaponon school groundswhile school is
in session or during a school- sponsored activity.

(5) The report described in Subsection (2) shall
include the following information, in aggregate, for
each element described in Subsections (4)(a)
through (c):

(a) age;

(b) grade level;
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(c) race;

(d) sex; and

(e) disability status.

(6) Information included in the annual report
described in Subsection (2) shall comply with:

(a) Chapter 9, Part 3, Student Data Protection;

(b) Chapter 9, Part 2, Student Privacy; and

(c) the Family Education Rights and Privacy Act,
20 U.S.C. Secs. 1232g and 1232h.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to compile the report described in
Subsection (2).

(8) The state board shall provide the report
described in Subsection (2):

(a) in accordance with Section 53E- 1- 203 for
incidents that occurred during the previous school
year; and

(b) to the State Commission on Criminal and
Juvenile Justice before July 1 of each year for
incidents that occurred during the previous school
year.

Section 19. Section 53E-3-518 is amended to
read:

53E-3-518. Utah school information
management system - - Local education
agency requirements.

(1) As used in this section:

(a) “LEA data system” or “LEA’s data system”
means a data system that:

(i) is developed, selected, or relied upon by an
LEA; and

(ii) the LEA uses to collect data or submit data to
the state board related to:

(A) student information;

(B) educator information;

(C) financial information; or

(D) other information requested by the state
board.

(b) “LEA financial information system” or “LEA’s
financial information system” means an LEA data
system used for financial information.

(c) “Parent” means the same as that term is
defined in Section 53G- 6- 201.

(d) “Utah school information management
system” or “information management system”
means the state board’s data collection and
reporting system described in this section.

(e) “User” means an individual who has
authorized access to the information management
system.

(2) On or before July 1, 2024, the state board shall
have in place an information management system
that meets the requirements described in this
section.

(3) The state board shall ensure that the
information management system:

(a) interfaces with:

(i) an LEA’s data systems that meet the
requirements described in Subsection (6);

(ii) where appropriate, the systems described in
Subsections 53- 10- 302(7) and (8);

(iii) the public safety portal described in Section
63A- 16- 2002; and

(b) serves as the mechanism for the state board to
collect and report on all data that LEAs submit to
the state board related to:

(i) student information;

(ii) educator information;

(iii) financial information; and

(iv) other information requested by the state
board;

(c) includes a web- based user interface through
which a user may:

(i) enter data;

(ii) view data; and

(iii) generate customizable reports;

(d) includes a data warehouse and other
hardware or software necessary to store or process
data submitted by an LEA;

(e) provides for data privacy, including by
complying with Title 53E, Chapter 9, Student
Privacy and Data Protection;

(f) restricts user access based on each user’s role;
and

(g) meets requirements related to a student
achievement backpack described in Section
53E- 3- 511.

(4) The state board shall establish the restrictions
on user access described in Subsection (3)(f).

(5)(a) The state board shall make rules that
establish the required capabilities for an LEA
financial information system.

(b) In establishing the required capabilities for an
LEA financial information system, the state board
shall considermetrics and capabilities requested by
the state treasurer or state auditor.

(6)(a) On or before July 1, 2024, an LEA shall
ensure that:

(i) all of the LEA’s data systems:

(A) meet the data standards established by the
state board in accordance with Section 53E- 3- 501;

(B) are fully compatible with the state board’s
information management system; and
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(C) meet specification standards determined by
the state board; and

(ii) the LEA’s financial information systemmeets
the requirements described in Subsection (5).

(b) An LEA shall ensure that an LEA data system
purchased or developed on or after May 14, 2019,
will be compatible with the information
management system when the information
management system is fully operational.

(7)(a) Subject to appropriations and Subsection
(7)(b), the state board may use an appropriation
under this section to help an LEA meet the
requirements in the rules described in Subsection
(5) by:

(i) providing to the LEA funding for
implementation and sustainment of the LEA
financial information system, either through:

(A) awarding a grant to the LEA; or

(B) providing a reimbursement to the LEA; or

(ii) in accordance with Title 63G, Chapter 6a,
Utah Procurement Code, procuring a financial
information system on behalf of anLEA for the LEA
to use as the LEA’s financial information system.

(b) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall make rules describing:

(i) how an LEA may apply to the state board for
the assistance described in Subsection (7)(a); and

(ii) criteria for the state board to provide the
assistance to an LEA.

(8)(a) Beginning July 1, 2024, the state boardmay
take action against anLEA that is out of compliance
with a requirement described in Subsection (6)
until the LEA complies with the requirement.

(b) An action described in Subsection (8)(a) may
include the state board withholding funds from the
LEA.

(9)(a) For purposes of this Subsection (9),
“education record” means the same as that term is
defined in 20 U.S.C. Sec. 1232g.

(b) The state board shall, by rule made in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, establish a
procedure under which:

(i) a parentmay submit information as part of the
education records for the parent’s student;

(ii) the information submitted by the parent is
maintained as part of the education records for the
parent’s student;

(iii) information submitted by the parent and
maintained as part of the education records for the
parent’s student may be removed at the request of
the parent; and

(iv) a parent has access only to the education
records of the parent’s student in accordance with
Subsection (9)(d).

(c) The rulesmade under this Subsection (9) shall
allow a parent to submit or remove information
submitted by the parent under this Subsection (9)
at least annually, including at the time of:

(i) registering a student in a school; or

(ii) changing the school in which a student
attends.

(d) Subject to the federal Family Education
Rights and Privacy Act, 20 U.S.C. Sec. 1232g, and
related regulations, the state board shall provide a
parent access to an education record concerning the
parent’s student.

(e) The state board shall create in the information
management system a record tracking
interoperability of education records described in
this Subsection (9) when a student is transitioning
between schools or between LEAs.

Section 20. Section 53E-3-702 is amended to
read:

53E-3-702. State board to adopt public
school construction guidelines.

(1) As used in this section, “public school
construction” means construction work on a new
public school.

(2)(a) The state board shall:

(i) adopt guidelines for public school construction;
and

(ii) consult with the Division of Facilities
Construction and Management Administration
and the state security chief appointed under
Section 53- 22- 102 on proposed guidelines before
adoption.

(b) The state board shall ensure that guidelines
adopted under Subsection (2)(a)(i) maximize funds
used for public school construction and reflect
efficient and economic use of those funds, including
adopting guidelines that address a school’s safety
and a school’s essential needs rather than
encouraging or endorsing excessive costs per
square foot of construction or nonessential
facilities, design, or furnishings.

(3) Before a school district or charter school may
begin public school construction, the school district
or charter school shall:

(a) review the guidelines adopted by the state
board under this section; and

(b) take into consideration the guidelines when
planning the public school construction.

(4) In adopting the guidelines for public school
construction, the state board shall consider the
following and adopt alternative guidelines as
needed:

(a) location factors, including whether the school
is in a rural or urban setting, and climate factors;

(b) variations in guidelines for significant or
minimal projected student population growth;

(c) guidelines specific to schools that serve various
populations and grades, including high schools,
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junior high schools, middle schools, elementary
schools, alternative schools, and schools for people
with disabilities; and

(d) year- round use.

(5) The guidelines shall address the following:

(a) square footage per student;

(b) minimum and maximum required real
property for a public school;

(c) athletic facilities and fields, playgrounds, and
hard surface play areas;

(d) necessary specifications to meet the safety
standards created by the state security chief in
Section 53E- 3- 706;

[(d)](e) cost per square foot;

[(e)](f) minimum and maximum qualities and
costs for building materials;

[(f)](g) design efficiency;

[(g)](h) parking;

[(h)](i) furnishing;

[(i)](j) proof of compliance with applicable
building codes; and

[(j)](k) safety.

Section 21. Section 53E-3-706 is amended to
read:

53E-3-706. Enforcement of part by state
superintendent - - Employment of
personnel - - School districts and charter
schools - - Certificate of inspection
verification.

(1) [The] Notwithstanding Subsections (4), (5),
and (6), the state superintendent shall enforce this
part.

(2) The state superintendent may employ
architects or other qualified personnel, or contract
with the Division of Facilities Construction and
Management, the state fire marshal, the state
security chief appointed under Section 53- 22- 102,
or a local governmental entity to:

(a) examine the plans and specifications of any
school building or alteration submitted under this
part;

(b) verify the inspection of any school building
during or following construction; and

(c) perform other functions necessary to ensure
compliance with this part.

(3)(a)[(i)] If a local school board uses the school
district’s building inspector under Subsection
10- 9a- 305(6)(a)(ii) or 17- 27a- 305(6)(a)(ii) and
issues its own certificate authorizing permanent
occupancy of the school building, the local school
board shall file a certificate of inspection
verification with the local governmental entity’s
building official and the state board, advising those
entities that the school district has complied with
the inspection provisions of this part.

[(ii)](b) If a charter school uses a school district
building inspector under Subsection
10- 9a- 305(6)(a)(ii) or 17- 27a- 305(6)(a)(ii) and the
school district issues to the charter school a
certificate authorizing permanent occupancy of the
school building, the charter school shall filewith the
state board a certificate of inspection verification.

[(iii)](c) If a local school board or charter school
uses a local governmental entity’s building
inspector under Subsection 10- 9a- 305(6)(a)(i) or
17- 27a- 305(6)(a)(i) and the local governmental
entity issues the local school board or charter school
a certificate authorizing permanent occupancy of
the school building, the local school board or charter
school shall file with the state board a certificate of
inspection verification.

[(iv)](d)[(A)](i) If a local school board or charter
school uses an independent, certified building
inspector under Subsection 10- 9a- 305(6)(a)(iii) or
17- 27a- 305(6)(a)(iii), the local school board or
charter school shall, upon completion of all required
inspections of the school building, file with the state
board a certificate of inspection verification and a
request for the issuance of a certificate authorizing
permanent occupancy of the school building.

[(B)](ii) Upon the local school board’s or charter
school’s filing of the certificate and request as
provided in Subsection [(3)(a)(iv)(A),](3)(d)(i), the
school district or charter school shall be entitled to
temporary occupancy of the school building that is
the subject of the request for a period of 90 days,
beginning the date the request is filed, if the school
district or charter school has complied with all
applicable fire and life safety code requirements.

[(C)](iii) Within 30 days after the local school
board or charter school files a request under
Subsection [(3)(a)(iv)(A)](3)(d)(i) for a certificate
authorizing permanent occupancy of the school
building, the state superintendent shall:

[(I)](A)[(Aa)] issue to the local school board or
charter school a certificate authorizing permanent
occupancy of the school building; or

[(Bb)]

(B) deliver to the local school board or charter
school awritten notice indicating deficiencies in the
school district’s or charter school’s compliance with
the inspection provisions of this part; and

[(II)](C) mail a copy of the certificate authorizing
permanent occupancy or the notice of deficiency to
the building official of the local governmental entity
in which the school building is located.

[(D)](iv) Upon the local school board or charter
school remedying the deficiencies indicated in the
notice under Subsection [(3)(a)(iv)(C)(I)(Bb)]
(3)(d)(iii)(B) and notifying the state superintendent
that the deficiencies have been remedied, the state
superintendent shall issue a certificate authorizing
permanent occupancy of the school building and
mail a copy of the certificate to the building official
of the local governmental entity in which the school
building is located.

[(E)](v)[(I)](A) The state superintendent may
charge the school district or charter school a fee for
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an inspection that the state superintendent
considers necessary to enable the state
superintendent to issue a certificate authorizing
permanent occupancy of the school building.

[(II)](B) A fee under Subsection [(3)(a)(iv)(E)(I)]
(3)(d)(v)(A) may not exceed the actual cost of
performing the inspection.

[(b)](e) For purposes of this Subsection (3):

(i) “local governmental entity” means either a
municipality, for a school building located within a
municipality, or a county, for a school building
located within an unincorporated area in the
county; and

(ii) “certificate of inspection verification” means a
standard inspection form developed by the state
superintendent in consultation with local school
boards and charter schools to verify that
inspections by qualified inspectors have occurred.

(4) The state security chief appointed under
Section 53- 22- 102 shall establish:

(a) minimum safety and security standards for
school construction and design projects, including
buildings for private schools;

(b) a timeline for an LEA or private school to
comply with the safety and security standards for
school construction and design project
requirements of this Subsection (4); and

(c) a process for an LEA or private school to seek
alternative safety and security standards
established under this Subsection (4).

(5) The county security chief appointed under
Section 53- 22- 103 shall ensure a private school,
local school district, or charter school shall adhere
to all safety and security standards for a school
construction or design project the state security
chief creates.

(6) A building inspector described in this part
shall coordinate with the relevant county security
chief to ensure compliance described in Subsection
(5) before issuing a certificate authorizing
permanent occupancy for a school.

Section 22. Section 53F-4-207 is amended to
read:

53F-4-207. Student intervention early
warning program.

(1) As used in this section:

(a) “Digital program” means a program that
provides information for student early intervention
as described in this section.

(b) “Online data reporting tool” means a system
described in Section 53E- 4- 311.

[(c) “Participating LEA” means an LEA that
receives access to a digital program under
Subsection (5).]

(2)(a) The state board shall, subject to legislative
appropriations:

(i) subject to Subsection (2)(c), enhance the online
data reporting tool and provide additional
formative actionable data on student outcomes; and

(ii) select througha competitive contract processa
provider to provide to an LEA a digital program as
described in this section.

(b) Information collected or used by the state
board for purposes of enhancing the online data
reporting tool in accordance with this section may
not identify a student individually.

(c) The state board shallmake rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to define the primary
exceptionalities described in Subsection (3)(e)(ii).

(3) The enhancement to the online data reporting
tool and the digital program shall:

(a) be designed with a user- appropriate interface
for use by teachers, school administrators, and
parents;

(b) provide reports on a student’s results at the
student level on:

(i) a national assessment;

(ii) a local assessment; and

(iii) a standards assessment described in Section
53E- 4- 303;

(c) have the ability to provide data fromaggregate
student reports based on a student’s:

(i) teacher;

(ii) school;

(iii) school district, if applicable; or

(iv) ethnicity;

(d) provide a viewer with the ability to view the
data described in Subsection (2)(c) on a single
computer screen;

(e) have the ability to compare the performance of
students, for each teacher, based on a student’s:

(i) gender;

(ii) special needs, including primary
exceptionality as defined by state board rule;

(iii) English proficiency;

(iv) economic status;

(v) migrant status;

(vi) ethnicity;

(vii) response to tiered intervention;

(viii) response to tiered intervention enrollment
date;

(ix) absence rate;

(x) feeder school;

(xi) type of school, including primary or
secondary, public or private,Title I, or other general
school- type category;

(xii) course failures; and
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(xiii) other criteria, as determined by the state
board; and

(f) have the ability to load data from a local,
national, or other assessment in the data’s original
format within a reasonable time.

(4) Subject to legislative appropriations, the
onlinedata reporting tool anddigital programshall:

(a) integrate criteria for earlywarning indicators,
including the following criteria:

(i) discipline, including school safety violations;

(ii) attendance;

(iii) behavior;

(iv) course failures; and

(v) other criteria as determined by a local school
board or charter school governing board;

(b) provide a teacher or administrator the ability
to view the early warning indicators described in
Subsection (4)(a) with a student’s assessment
results described in Subsection (3)(b);

(c) provide data on response to intervention using
existing assessments or measures that are
manually added, including assessment and
nonacademic measures;

(d) provide a user the ability to share
interventions within a reporting environment and
add comments to inform other teachers,
administrators, and parents;

(e) save and share reports among different
teachers and school administrators, subject to the
student population information a teacher or
administrator has the rights to access;

(f) automatically flag a student profile when early
warning thresholds, that the state board defines,
are met so that a teacher can easily identify a
student who may be in need of intervention;

(g) incorporate a variety of algorithms to support
student learning outcomes and provide student
growth reporting by teacher;

(h) integrate response to intervention tiers and
activities as filters for the reporting of individual
student data and aggregated data, including by
ethnicity, school, or teacher;

(i) have the ability to generate parent
communication to alert the parent of [ academic]
plans or interventions; and

(j) configure alerts based upon student academic
results, including a student’s performance on the
previous year’s standards assessment described in
Section 53E- 4- 303 or results to appropriate
behavior interventions.

(5)(a) [The state board shall, subject to legislative
appropriations, select an LEA to receive]The state
board shall ensure that each LEA receives access to
a digital program through a provider described in
Subsection (2)(a)(ii).

(b) An LEA [ that receives access to a digital
program] shall:

(i) pay for 50%of the cost of providing access to the
digital program to the LEA; and

(ii) no later than one school year after accessing a
digital program, report to the state board in a
format required by the state board on:

(A) the effectiveness of the digital program;

(B) positive and negative attributes of the digital
program;

(C) recommendations for improving the online
data reporting tool; and

(D) any other information regarding a digital
program requested by the state board.

(c) The state board shall consider
recommendations from an LEA for changes to the
online data reporting tool.

(6) [Information]A person shall provide or use
information described in this section [ shall be used]
in accordance with [ and provided subject to]:

(a) Title 53E, Chapter 9, Student Privacy and
Data Protection;

(b) Family Education Rights and Privacy Act,
20 U.S.C. Sec. 1232g; and

(c) the parental consent requirements in Section
53E- 9- 203.

(7)(a) A parent or guardian may opt the parent’s
or guardian’s student out of participating in a
surveypreparedby [aparticipating]anLEA’s online
data reporting tool described in this section.

(b) An LEA shall provide notice to a parent of:

(i) the administration of a survey described in
Subsection (7)(a);

(ii) if applicable, that the survey may request
information from students that is non- academic in
nature;

(iii) where the parent may access the survey
described in Subsection (7)(a) to be administered;
and

(iv) the opportunity to opt a student out of
participating in a survey as described in Subsection
(7)(a).

(c) [A participating]An LEA shall annually
provide notice to parents and guardians onhow the[
participating] LEA uses student data through the
online data reporting tool to provide instruction and
intervention to students.

(8) An LEAmay use a different platform from the
platform described in Subsection (2)(a)(ii) if the
different platform accomplishes the requirements
of this section.

Section 23. Section 53F-5-220 is amended to
read:

53F-5-220. School Safety and Support Grant
Program - - Rulemaking.
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(1) [The]In accordance with the results of the
school safety needs assessment described inSection
53G- 8- 701.5 and based on recommendations from
the School Security Task Force grant subcommittee
described in Subsection (6), the state board may
award a grant to an LEA in response to an LEA
request for proposal to provide a school with:

(a) school resource officer services;

(b) school safety specialists and school safety
specialist training;

(c) safety and security training by law
enforcement agencies for school employees;

(d) interoperable communication hardware,
software, equipment maintenance, and training for
first responder communication systems;

(e) enhanced physical security at a school upon
completion of the school’s [threat]safety needs
assessment;

(f) secured storage for firearms;

[(f)](g) first- aid kits for classrooms; or

[(g)](h) bleeding control kits.

(2) An LEA may not apply for a grant under this
section to fund services already in place, but anLEA
may submit a request for proposal to fund an
expansion of or enhancement to existing services.

(3) The state board shall prioritize grant funding
for LEAs [with low student counts that have
designated a school safety specialist in each
school]based on greatest need as determined by the
results of the school safety needs assessment.

(4) The state boardmay adopt rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to administer this section.

(5) The state board shall ensure information from
the results of a school’s school safety needs
assessment is kept confidential in accordance with
Section 53G- 8- 701.5.

(6)(a) There is created a grant subcommittee
comprised of members of the School Security Task
Force described in Section 53- 22- 104.1.

(b) The co- chairs of the task force shall appoint no
more than half of the task force to the grant
subcommittee.

(c) The grant subcommittee shall review LEA
applications and provide recommendations for
awards to the state board based on the criteria
described in this section.

(d) The school safety center described in Section
53G- 8- 802 shall staff the grant subcommittee.

Section 24. Section 53G-6-806 is amended to
read:

53G-6-806. Parent portal.

(1) As used in this section:

(a) “Parent portal” means the posting the state
board is required to provide under this section.

(b) “School” means a public elementary or
secondary school, including a charter school.

(2)(a) The state board shall post information that
allows a parent of a student enrolled in a school to:

(i) access an LEA’s policies required by Sections
53G- 9- 203 and 53G- 9- 605;

(ii) be informed of resources and steps to follow
whena student hasbeen the subject, perpetrator, or
bystander of bullying, cyber- bullying, hazing,
retaliation, or abusive conduct such as:

(A) resources for the student, including
short- term mental health services;

(B) options for the student tomake changes to the
student’s educational environment;

(C) options for alternative school enrollment;

(D) options for differentiated start or stop times;

(E) options for differentiated exit and entrance
locations; and

(F) the designated employee for an LEA who
addresses incidents of bullying, cyber- bullying,
hazing, retaliation, and abusive conduct;

(iii) be informed of the steps and resources for
filing a grievance with a school or LEA regarding
bullying, cyber- bullying, hazing, or retaliation;

(iv) be informed of the steps and resources for
seeking accommodations under theAmericanswith
Disabilities Act of 1990, 42 U.S.C. 12101 et seq;

(v) be informed of the steps and resources for
seeking accommodations under state or federal law
regarding religious accommodations;

(vi) be informed of the steps and resources for
filing a grievance for an alleged violation of state or
federal law, including:

(A) Title VI of the Civil Rights Act of 1964, 42
U.S.C. Sec. 2000d- 2000d- 4;

(B) Title IX of the Education Amendments of
1972, 20 U.S.C. Sec. 1681- 1688;

(C) Section 504 of the Rehabilitation Act of 1973,
29 U.S.C. Sec. 794; and

(D) Title II of the Americans with Disabilities Act
of 1990, 42 U.S.C. Sec. 12131- 12165;

(vii) receive information about constitutional
rights and freedoms afforded to families in public
education;

(viii) be informed of how to access an internal
audit hotline if established by the state board; and

(ix) be informed of services for military families.

(b) In addition to the information required under
Subsection (2)(a), the state board:

(i) shall include in the parent portal:

(A) the comparison tool created under Section
53G- 6- 805; [and]

(B) school level safety data, including data points
described in Section 53E- 3- 516; and
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(C) a link to the public safety portal described in
Section 63A- 16- 1002; and

(ii) may include in the parent portal other
information that the state board determines is
helpful to parents.

(3)(a) The state board shall post the parent portal
at a location that is easily located by a parent.

(b) The state board shall update the parent portal
at least annually.

(c) In accordance with state and federal law, the
state board may collaborate with a third- party to
provide safety data visualization in comparison to
other states’ data.

(4) An LEA shall annually notify each of the
following of how to access the parent portal:

(a) a parent of a student; and

(b) a teacher, principal, or other professional staff
within the LEA.

Section 25. Section 53G-8-213 is amended to
read:

53G-8-213. Reintegration plan for student
alleged to have committed violent felony
or weapon offense.

(1) As used in this section:

(a) “Multidisciplinary team” means:

(i) the local education agency[, ];

(ii) the juvenile court[, ];

(iii) the Division of Juvenile Justice Services [, ];

(iv) a school safety and security specialist
designated under Section 53G- 8- 701.6;

(v) school safety and security director designated
under Section 53G- 8- 701.8;

(vi) a school resource officer if applicable[,]; and

(vii) any other relevant party that should be
involved in a reintegration plan.

(b) “Violent felony” means the same as that term
is defined in Section 76- 3- 203.5.

(2) If a school district receives a notification from
the juvenile court or a law enforcement agency that
a student was arrested for, charged with, or
adjudicated in the juvenile court for a violent felony
or an offense in violation of Title 76, Chapter 10,
Part 5, Weapons, the school shall develop a
reintegration plan for the student with a
multidisciplinary team, the student, and the
student’s parent or guardian, within five days after
the day on which the school receives a notification.

(3) The school may deny admission to the student
until the school completes the reintegration plan
under Subsection (2).

(4) The reintegration plan under Subsection (2)
shall address:

(a) a behavioral intervention for the student;

(b) a short- term mental health or counseling
service for the student; and

(c) an academic intervention for the student.

Section 26. Section 53G-8-701 is amended to
read:

53G-8-701. Definitions.
Part 7. School Safety Personnel

As used in this part:

(1) “Armed school security guard” means the
same as that term is defined in Section 53G- 8- 804.

(2) “County security chief” means the same as
that term is defined in Section 53- 22- 101.

[(1)](3) “Law enforcement agency” means the
same as that term is defined in Section 53- 1- 102.

[(2)](4) “Public school” means the same as that
term is defined in Section 53G- 9- 205.1.

(5) “School guardian” means the same as that
term is defined in Section 53- 22- 106.

(6) “School is in session” means the same as that
term is defined in Section 53E- 3- 516.

[(3)](7) “School resource officer”[ or “SRO”]means
a law enforcement officer, as defined in Section
53- 13- 103, who contracts with or whose law
enforcement agency contracts with an LEA to
provide law enforcement services for the LEA.

(8) “School safety and security director”means an
individual whom an LEA designates in accordance
with Section 53G- 8- 701.8.

[(4)](9) “School safety and security specialist”
means a school employee designated under Section
53G- 8- 701.6 who is responsible for supporting
school safety initiatives [ including the threat
assessment described in Subsection
53G- 8- 802(2)(g)(i)].

(10) “School safety center”means the sameas that
term is defined in Section 53G- 8- 801.

(11) “State security chief”means the same as that
term is defined in Section 53- 22- 101.

Section 27. Section 53G-8-701.5 is repealed
and re-enacted to read:

53G-8-701.5. School safety needs assessment
- - School safety personnel - - Alternative
requirements.

(1)(a) No later than December 31, 2024, an LEA
shall:

(i) ensure a school safety needs assessment is
conducted in accordance with Subsection (1)(b) for
each school within the LEA to determine the needs
and deficiencies regarding:

(A) appropriate school safety personnel, including
necessary supports, training, and policy creation
for the personnel;

(B) physical building security and safety,
including required upgrades to facilities and safety
technology; and

(C) a school’s current threat and emergency
response protocols, including any emergency
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response agreements with local law enforcement;
and

(ii) report the results of the school safety needs
assessment for each school within the LEA to the
state security chief and the School Safety Center.

(b) The school safety specialist described in
Section 53G- 8- 701.6 in collaboration with the
county security chief or designee described in
Section 53- 22- 103 shall conduct the school safety
needs assessment for each school.

(c) In collaboration with the School Safety Center
described in Section 53G- 8- 802, the state security
chief described in Section 53- 22- 102 shall create a
school safety needs assessment that an LEA shall
use to ensure compliance with this Subsection (1).

(d) The state board shall use the results of the
school safety needs assessment for each school
within an LEA to award a grant to an LEA in
accordance with Section 53F- 5- 220.

(e) Any information or record detailing a school’s
needs assessment results is:

(i) a private, controlled, or protected record under
Title 63G, Chapter 2, Government Records Access
and Management Act; and

(ii) available only to:

(A) the state security chief;

(B) the School Safety Center;

(C) members of an LEA governing board;

(D) administrators of the LEA and school the
needs assessment concerns;

(E) only to the extent necessary to award a grant
under Section 53F- 5- 220, the state board;

(F) the applicable school safety personnel
described in Subsection (2);

(G) a local law enforcement agency that would
respond to the school in case of an emergency; and

(H) the county security chief.

(f) An individual who intentionally or knowingly
provides the information described in Subsection
(1)(e) to an individual or entity not listed in
Subsection (1)(e)(ii) is guilty of a class B
misdemeanor.

(2)(a) An LEA shall ensure each school within the
LEA has the following school safety personnel:

(i) a school safety and security specialist
described in Section 53G- 8- 701.6; and

(ii) based on the results of the needs assessment
described in Subsection (1), at least one of the
following:

(A) a school resource officer;

(B) a school guardian; or

(C) an armed school security guard.

(b) In addition to the school safety personnel
described in Subsection (2)(a), an LEA shall

designate a school safety and security director
described in Section 53G- 8- 701.8.

(c) If a school hasmore than 350 students enrolled
at the school, the same individual may not serve in
more than one of the roles listed in Subsections
(2)(a) and (b).

(d) An LEA may implement the requirements of
Subsection (2)(a)(ii) before the LEA has completed
the school safety needs assessment described in
Subsection (1).

(e) The state security chief in consultation with
the School Safety Center shall establish a timeline
for an LEA to comply with the school safety
personnel requirements of this Subsection (2).

(3)(a) An LEA, school administrator, or private
school may apply to the state security chief for an
approved alternative to the requirements described
in:

(i) Section 53- 22- 105;

(ii) this section;

(iii) Section 53G- 8- 701.6;

(iv) Section 53G- 8- 701.8; and

(v) Section 53G- 8- 704.

(b) In approving or denying an application
described in Subsection (3)(a), the state security
chief may consider factors that impact a school or
LEA’s ability to adhere to the requirements of this
section, including the school or LEA’s:

(i) population size;

(ii) staffing needs or capacity;

(iii) geographic location;

(iv) available funding; or

(v) general demonstration of need for an
alternative to the requirements of this section.

(4) A private school shall identify an individual at
the private school to serve as the safety liaisonwith
the local law enforcement of relevant jurisdiction
and the state security chief.

Section 28. Section 53G-8-701.6 is enacted to
read:

53G-8-701.6. School safety and security
specialist.

(1) As used in this section, “principal” means the
chief administrator at a public school, including:

(a) a school principal;

(b) a charter school director; or

(c) the superintendent of the Utah Schools for the
Deaf and the Blind.

(2)(a) Subject to Subsection (2)(b) and except as
provided in Subsection 53G- 8- 701.5(3), every
campus within an LEA shall designate a school
safety and security specialist from the employees of
the relevant campus.

(b) The school safety and security specialist:
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(i) may not be a principal; and

(ii) may be the school safety and security director
at one campus within the LEA.

(3) The school safety and security specialist shall:

(a) report directly to the principal;

(b) oversee school safety and security practices to
ensure a safe and secure school environment for
students and staff;

(c) ensure adherencewith all policies, procedures,
protocols, rules, and regulations relating to school
safety and security through collaborating and
maintaining effective communications with the
following as applicable:

(i) the principal;

(ii) school staff;

(iii) the school resource officer;

(iv) the armed school security guard;

(v) the school guardian;

(vi) local law enforcement;

(vii) the county security chief;

(viii) the school safety and security director;

(ix) the LEA; and

(x) school- based behavioral and mental health
professionals;

(d) in collaboration with the county security chief
or designee described in Section 53- 22- 103:

(i) conduct the school safety needs assessment
described in Section 53G- 8- 701.5; and

(ii) conduct a building safety evaluation at least
annually using the results of the school safety needs
assessment to recommend and implement
improvements to school facilities, policies,
procedures, protocols, rules, and regulations
relating to school safety and security;

(e) if the specialist is also an employee of an LEA,
participate on the multidisciplinary team that the
LEA establishes;

(f) conduct a behavioral threat assessment when
the school safety and security specialist deems
necessary using an evidence- based tool the state
security chief recommends in consultation with the
school safety center and the Office of Substance
Abuse and Mental Health;

(g) regularly monitor and report to the principal,
local law enforcement, and, if applicable, the LEA
superintendent or designee, security risks for the
school resulting from:

(i) issues with school facilities; or

(ii) the implementation of practices, policies,
procedures, and protocols relating to school safety
and security;

(h) coordinate with local first responder agencies
to implement andmonitor safety and security drills
inaccordancewith policy and applicable procedures
and protocols;

(i) ensure that school staff, and, when
appropriate, students, receive training on and
remain current on the school’s safety and security
procedures and protocols;

(j) following an event where security of the school
has been significantly compromised, organize a
debriefing with the individuals listed in Subsection
(3)(c) regarding strengthening school safety and
security practices, policies, procedures, and
protocols;

(k) abide by any LEA, school, or law enforcement
agency policy outlining the chain of command;

(l) during an emergency, coordinate with the
following individuals as applicable, the:

(i) school resource officer;

(ii) school guardians;

(iii) armed school security guards;

(iv) school administrators; and

(v) responding law enforcement officers;

(m) follow any LEA, school, or law enforcement
agency student privacy policies, including state and
federal privacy laws;

(n) participate in an annual training the state
security chief selects in consultation with the
School Safety Center; and

(o) remain current on:

(i) a comprehensive school guideline the state
security chief selects;

(ii) the duties of a school safety and security
specialist described in this Subsection (3); and

(iii) the school’s emergency response plan.

(4) During an active emergency at the school, the
school safety and security specialist is subordinate
to any responding law enforcement officers.

Section 29. Section 53G-8-701.8 is enacted to
read:

53G-8-701.8. School safety and security
director.

(1) Except as provided in Subsection
53G- 8- 701.5(3), an LEA shall designate a school
safety and security director as the LEA point of
contact for the county security chief, local law
enforcement, and the state security chief.

(2) A school safety and security director shall:

(a) participate in and satisfy the training
requirements, including the annual and biannual
requirements, described in:

(i) Section 53- 22- 105 for school guardians;

(ii) Section 53G- 8- 702 for school resource
officers; and
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(iii) Section 53G- 8- 704 for armed school security
guards;

(b) have a valid concealed carry permit issued
under Title 53, Chapter 5, Part 7,
Concealed Firearm Act;

(c) if the designee is an employee of an LEA,
participate on the multidisciplinary team the LEA
establishes;

(d) coordinate security responses among, if
applicable, the following individuals in the LEA
that employs the school safety and security
director:

(i) school safety and security specialists;

(ii) school resource officers;

(iii) armed school security guards; and

(iv) school guardians; and

(e) collaborate and maintain effective
communications with local law enforcement, a
county security chief, the LEA, and school- based
behavioral and mental health professionals to
ensure adherence with all policies, procedures,
protocols, rules, and regulations relating to school
safety and security.

(3) A school safety and security director:

(a) does not have authority to act in a law
enforcement capacity; and

(b) may, at the LEA that employs the director:

(i) take actions necessary to prevent or abate an
active threat;

(ii) temporarily detain an individual when the
school safety and security director has reasonable
cause to believe the individual has committed or is
about to commit a forcible felony, as that term is
defined in Section 76- 2- 402;

(4) Notwithstanding Subsection 76- 10- 505.5(4),
if a school safety and security director is carrying a
firearm, the school safety and security director
shall carry the school safety and security director’s
firearm in a concealed manner andmay not, unless
during an active threat, display or open carry a
firearm while on school grounds.

(5) A school may use the services of the school
safety and security director on a temporary basis to
satisfy the school safety personnel requirement of
Subsection 53G- 8- 701.5(2).

(6) The state security chief shall:

(a) for each school safety and security director,
track each school safety and security director by
collecting the photographand the nameand contact
information for each school safety and security
director; and

(b) make the information described in Subsection
(6)(a) readily available to each law enforcement
agency in the state categorized by LEA.

Section 30. Section 53G-8-702 is amended to
read:

53G-8-702. School administrator and school
resource officer training - - Curriculum.

(1) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, [the state
board]the state security chief appointed under
Section 53- 22- 102 in consultation with the state
board, shall make rules that prepare and make
available [a training]an annual program for school
principals, school personnel, school safety
personnel described in Section 53G- 8- 701.5, and
school resource officers to attend.

(2) To create the curriculum andmaterials for the
training program described in Subsection (1), the
[state board]state security chief, in consultation
with the School Safety Center, shall:

(a) work in conjunction with the State
Commission on Criminal and Juvenile Justice
created in Section 63M- 7- 201;

(b) solicit input from local school boards, charter
school governing boards, and the Utah Schools for
the Deaf and the Blind;

(c) consult with a nationally recognized
organization that provides resources and training
for school resource officers;

(d) solicit input from local law enforcement and
other interested community stakeholders; and

(e) consider the current United States
Department of Education recommendations on
school discipline and the role of a school resource
officer.

(3) The training program described in Subsection
(1) shall be for a minimum time established by the
state security chief in accordance with Subsection
(1) and may include training on the following:

(a) childhood and adolescent development;

(b) responding age- appropriately to students;

(c) working with disabled students;

(d) techniques to de- escalate and resolve conflict;

(e) cultural awareness;

(f) restorative justice practices;

(g) identifying a student exposed to violence or
trauma and referring the student to appropriate
resources;

(h) student privacy rights;

(i) negative consequences associated with youth
involvement in the juvenile and criminal justice
systems;

(j) strategies to reduce juvenile justice
involvement;

(k) roles of and distinctions between a school
resource officer andother school staffwhohelpkeep
a school secure;

(l) the standard response protocol and drills
described in Section 53G- 8- 803;
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(m) an overview of the agreement described in
Section 53G- 8- 703;

[(l)](n) developing and supporting successful
relationships with students; and

[(m)](o) legal parameters of searching and
questioning students on school property.

(4) The [state board]School Safety Center shall
work together with the Department of Public
Safety, the State Commission on Criminal and
Juvenile Justice, and state and local law
enforcement to establish policies, procedures, and
training requirements for school resource officers.

Section 31. Section 53G-8-703 is amended to
read:

53G-8-703. Contracts between an LEA and
law enforcement for school resource
officer services - - Requirements - - LEA
establishment of a school resource officer
policy - - Public comment.

(1)(a) An LEAmay use a school resource officer to
satisfy the school safety personnel requirements of
Section 53G- 8- 701.5.

(b) An LEA [may]that uses a school resource
officer under Subsection (1)(a) shall contract with a
local law enforcement agency to provide school
resource officer services [ at the LEA].

(2) An LEA contract with a law enforcement
agency to provide [SRO]school resource officer
services at the LEA shall require in the contract:

(a) an acknowledgment by the law enforcement
agency that [an SRO]a school resource officer hired
under the contract shall:

(i) provide for and maintain a safe, healthy, and
productive learning environment in a school;

(ii) act as a positive role model to students;

(iii) work to create a cooperative, proactive, and
problem- solving partnership between law
enforcement and the LEA;

(iv) emphasize the use of restorative approaches
to address negative behavior; and

(v) at the request of the LEA, teach a vocational
law enforcement class;

(b) a description of the shared understanding of
the LEA and the law enforcement agency regarding
the roles and responsibilities of law enforcement
and the LEA to:

(i) maintain safe schools;

(ii) improve school climate; and

(iii) support educational opportunities for
students;

(c) a designation of student offenses that, in
accordance with Section 53G- 8- 211, the [SRO]
school resource officer:

(i) may refer to the juvenile court;

(ii) shall confer with the LEA to resolve; and

(iii) shall refer to a school administrator for
resolution as an administrative issue with the
understanding that the [SRO]school resource
officer will be informed of the outcome of the
administrative issue;

(d) a detailed description of the rights of a student
under state and federal law with regard to:

(i) searches;

(ii) questioning;

(iii) arrests; and

(iv) information privacy;

(e) a detailed description of:

(i) job assignment and duties, including:

(A) the school to which the [SRO]school resource
officer will be assigned;

(B) the hours the [SRO]school resource officer is
expected to be present at the school;

(C) the point of contact at the school;

(D) specific responsibilities for providing and
receiving information; and

(E) types of records to be kept, and by whom;

(ii) training requirements; and

(iii) other expectations of the [SRO]school
resource officer and school administration in
relation to law enforcement at the LEA;

(f) that [an SRO]a school resource officer who is
hired under the contract and the principal at the
school where [an SRO] a school resource officer will
be working, or the principal’s designee, will jointly
complete the [SRO]school resource officer training
described in Section 53G- 8- 702;

(g) that both parties agree to jointly discuss [SRO]
school resource officer applicants; [and]

(h) that the law enforcement agency will, at least
annually, seek out and accept feedback from an
LEA about [an SRO’s]a school resource officer’s
performance[.]; and

(i) a designation of the school resource officer or
the law enforcement agency’s designee as “school
officials” for purposes of the Family Educational
Rights and Privacy Act, 34 C.F.R. Part 99.

(3) An LEA may not require or prohibit
mandatory rotations of school resource officers as
part of the contract described in Subsection (2).

(4) An LEA that uses a school resource officer
under Subsection (1)(a) shall establish a school
resource officer policy.

(5) The school resource officer policy described in
Subsection (4) shall include:

(a) the contract described in Subsection (2); and

(b) all other procedures and requirements
governing the relationship between the LEA and a
school resource officer.

(6) Before implementing the school resource
officer policy described in Subsection (4), the LEA
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shall present the school resource officer policy at a
public meeting and receive public comment on the
school resource officer policy.

Section 32. Section 53G-8-704 is enacted to
read:

53G-8-704. Contracts between an LEA and a
contract security company for armed
school security guards.

(1) As used in this section:

(a) “Armed private security officer” means the
same as that term is defined in Section 58- 63- 102.

(b) “Armed school security guard” means an
armed private security officer who is:

(i) licensed as an armed private security officer
under Title 58, Chapter 63, Security Personnel
Licensing Act; and

(ii) has met the requirements described in
Subsection (4)(a).

(c) “Contract security company” means the same
as that term is defined in Section 58- 63- 102.

(d) “State security chief” means the same as that
term is defined in Section 53- 22- 102.

(2)(a) An LEA may use an armed school security
guard to satisfy the school safety personnel
requirements of Section 53G- 8- 701.5.

(b) An LEA that uses an armed school security
guard under Subsection (2)(a) shall contract with a
contract security company to provide armed school
security guards at each school within the LEA.

(3) The contract described in Subsection (2)(b)
shall include a detailed description of:

(a) the rights of a student under state and federal
law with regard to:

(i) searches;

(ii) questioning;

(iii) arrests; and

(iv) information privacy;

(b) job assignment and duties of an armed school
security guard, including:

(i) the school to which an armed school security
guard will be assigned;

(ii) the hours an armed school security guard is
present at the school;

(iii) the point of contact at the school that an
armed school security guard will contact in case of
an emergency;

(iv) specific responsibilities for providing and
receiving information;

(v) types of records to be kept, and by whom;

(vi) training requirements; and

(c) other expectations of the contract security
company in relation to school security at the LEA.

(4)(a) In addition to the requirements for
licensure under Title 58, Chapter 63,
Security Personnel LicensingAct, an armedprivate
security officer may only serve as an armed school
security guard under a contract described in
Subsection (2)(b) if the armed private security
officer:

(i) has avalid concealed carrypermit issuedunder
Title 53, Chapter 5, Part 7, Concealed Firearm Act;
and

(ii) has undergone training froma county security
chief regarding:

(A) the safe loading, unloading, storage, and
carrying of firearms in a school setting;

(B) the role of armed security guards in a school
setting; and

(C) coordinationwith law enforcement and school
officials during an active threat.

(b) Anarmed school security guard thatmeets the
requirements of Subsection (4)(a) shall, in order to
remain eligible to be assigned as an armed school
security guard at any school under a contract
described in Subsection (2)(b), participate in and
satisfy the training requirements of the initial,
annual, and biannual trainings as defined in
Section 53- 22- 105.

(5)Anarmedschool security guardmay conceal or
openly carry a firearm at the school at which the
armed school security guard is employed under the
contract described in Subsection (2)(b).

(6) An LEA that enters a contract under this
section shall inform the state security chief and the
relevant county security chief of the contract and
provide the contact information of the contract
security company employing the armed security
guard for use during an emergency.

(7) The state security chief shall:

(a) for each LEA that contracts with a contract
security company under this section, track each
contract security company providing armed school
security guards by name and the contact
information for use in case of an emergency; and

(b) make the information described in Subsection
(7)(a) readily available to each law enforcement
agency in the state by school.

(8) An armed school security guard shall file a
report described in Subsection (9) if, during the
performance of the armed school security guard’s
duties, the armed school security guard:

(a) points a firearm at an individual; or

(b) aims a conductive energy device at an
individual and displays the electrical current.

(9)(a) A report described in Subsection (8) shall
include:

(i) a description of the incident;

(ii) the identification of the individuals involved
in the incident; and

(iii) any other information required by the state
security chief.
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(b) An armed school security guard shall submit a
report required under Subsection (8) to the school
administrator, school safety and security director,
and the state security chief within 48 hours after
the incident.

(c) The school administrator, school safety and
security director, and the state security chief shall
consult and review the report submitted under
Subsection (9)(b).

Section 33. Section 53G-8-801 is amended to
read:

53G-8-801. Definitions.

As used in this section:

(1) “Bullying” means the same as that term is
defined in Section 53G- 9- 601.

(2) “Law enforcement officer” means the same as
that term is defined in Section 53- 13- 103.

(3) “School Safety Center” means the entity
established in Section 53G- 8- 802.

[(3) “Program” means the State Safety and
Support Program established in Section
53G- 8- 802.]

(4) “State security chief” means the same as that
term is defined in Section 53- 22- 101.

Section 34. Section 53G-8-802 is amended to
read:

53G-8-802. School Safety Center - - LEA
duties.

(1) There is created the [State Safety andSupport
Program]School Safety Center.

(2) The [state board]School Safety Center shall:

(a) develop in conjunction with the Office of
Substance Use and Mental Health and the state
security chief model student safety and support
policies for an LEA, including:

(i) requiring an evidence- based [procedures for
the]behavior threat assessment [of and
intervention ]that includes:

(A) recommended interventions with an
individual whose behavior poses a threat to school
safety; and

(B) establishes defined roles for a
multidisciplinary team and school safety personnel
described in Title 53G, Chapter 8, Part 7,
School Safety Personnel, including:

(ii) procedures for referrals to law enforcement;
and

(iii) procedures for referrals to a community
services entity, a family support organization, or a
health care provider for evaluation or treatment;

(b) provide training in consultation with the state
security chief:

(i) in school safety;

(ii) in evidence- based approaches to improve
school climate and address and correct bullying
behavior;

(iii) in evidence- based approaches in identifying
an individual who may pose a threat to the school
community;

(iv) in evidence- based approaches in identifying
an individual who may be showing signs or
symptoms of mental illness;

(v) on permitted disclosures of student data to law
enforcement and other support services under the
Family Education Rights and Privacy Act,
20 U.S.C. Sec. 1232g;

(vi) on permitted collection of student data under
20 U.S.C. Sec. 1232h and Sections 53E- 9- 203 and
53E- 9- 305; and

(vii) for administrators on rights and prohibited
acts under:

(A) Chapter 9, Part 6, Bullying and Hazing;

(B) Title VI of the Civil Rights Act of 1964, 42
U.S.C. Sec. 2000d et seq.;

(C) Title IX of Education Amendments of 1972, 20
U.S.C. Sec. 1681 et seq.;

(D) Section 504 of the Rehabilitation Act of 1973,
29 U.S.C. Sec. 701 et seq.; and

(E) the Individuals with Disabilities Education
Act, 20 U.S.C. Sec. 1400 et seq.;

(c) conduct and disseminate evidence- based
research on school safety concerns;

(d) disseminate information on effective school
safety initiatives;

(e) encourage partnerships between public and
private sectors to promote school safety;

(f) provide technical assistance to an LEA in the
development and implementation of school safety
initiatives;

(g) in conjunction with the [Department of Public
Safety, develop and]state security chief, make
available to an LEA [a]the model critical incident
response training program [that includes:]a school
and law enforcement agency shall use during a
threat;

[(i) protocols for conducting a threat assessment,
and ensuring building security during an incident,
as required in Section 53G- 8- 701.5;]

[(ii) standardized response protocol terminology
for use throughout the state;]

[(iii) protocols for planning and safety drills; and]

[(iv) recommendations for safety equipment for
schools including amounts and types of first aid
supplies;]

(h) provide space for the public safety liaison
described in Section 53- 1- 106 and the
school- based mental health specialist described in
Section 26B- 5- 211;
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(i) collaborate with the state security chief to
determine appropriate application of school safety
requirements in Utah Code to an online school;

[(i)](j) create a model school climate survey that
may be used by an LEA to assess stakeholder
perception of a school environment and, in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, adopt rules:

(i) requiring an LEA to:

(A) create or adopt and disseminate a school
climate survey; and

(B) disseminate the school climate survey;

(ii) recommending the distribution method,
survey frequency, and sample size of the survey;
and

(iii) specifying the areas of content for the school
climate survey; and

[(j)](k) collect aggregate data and school climate
survey results from each LEA.

(3) Nothing in this section requires an individual
to respond to a school climate survey.

(4) The state board shall require an LEA to:

(a)(i) review data from the state board- facilitated
surveys containing school climate data for each
school within the LEA; and

(ii) based on the review described in Subsection
(4)(a)(i):

(A) revise practices, policies, and training to
eliminate harassment and discrimination in each
school within the LEA;

(B) adopt a plan for harassment- and
discrimination- free learning; and

(C) host outreach events or assemblies to inform
students and parents of the plan adopted under
Subsection (4)(a)(ii)(B);

(b) no later than September 1 of each school year,
send a notice to each student, parent, and LEA staff
member stating the LEA’s commitment to
maintaining a school climate that is free of
harassment and discrimination; and

(c) report to the state board:

(i) no later thanAugust 1, 2023, on the LEA’s plan
adopted under Subsection (4)(a)(ii)(B); and

(ii) after August 1, 2023, annually on the LEA’s
implementation of the plan and progress.

Section 35. Section 53G-8-803 is amended to
read:

53G-8-803. Standard response protocol to
active threats in schools.

[The state board]The state security chief
described in Section 53- 22- 102, in consultation
with the School Safety Center, shall make rules, in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, to:

(1) in accordance with the standard response
protocol established by the state security chief,
require an LEA or school to develop emergency
preparedness plans and emergency response plans
for use during an emergency that include
developmentally appropriate training for students
and adults regarding:

(a) active threats;

(b) emergency preparedness;

(c) drills as required under Subsection
15A- 5- 202.5 and by the state security chief; and

(d) standard response protocols coordinated with
community stakeholders; and

(2) identify the necessary components of
emergency preparedness and response plans,
including underlying standard response protocols
and emerging best practices for an emergency[;
and].

[(3) define what constitutes an “active threat” and
“developmentally appropriate” for purposes of the
emergency response training described in this
section.]

Section 36. Section 53G-8-805 is enacted to
read:

53G-8-805. Panic alert device - - Security
cameras.

(1) In accordance with the results of the school
safety needs assessment described in Section
53G- 8- 701.5, anLEAshall provide a staff person in
each classroom with a wearable panic alert device
that allows for immediate contact with emergency
services or emergency services agencies, law
enforcement agencies, health departments, and fire
departments.

(2) An LEA shall ensure, before the school year
begins, all school building personnel receive
training on the protocol and appropriate use of the
panic alert device described in Subsection (1).

(3) An LEA shall:

(a) ensure all security cameras within a school
building are accessible by a local law enforcement
agency; and

(b) coordinate with a local law enforcement
agency to establish appropriate access protocols.

(4) This section is not subject to the restrictions in
Section 41- 6a- 2003.

Section 37. Section 53G-9-601 is amended to
read:

53G-9-601. Definitions.

As used in this part:

(1)(a) “Abusive conduct” means verbal,
nonverbal, or physical conduct of a parent or
student directed toward a school employee that,
based on its severity, nature, and frequency of
occurrence, a reasonable personwould determine is
intended to cause intimidation, humiliation, or
unwarranted distress.
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(b) A single act does not constitute abusive
conduct.

(2) “Action plan” means a process to address an
incident as described in Section 53G- 9- 605.5.

[(2)](3) “Bullying” means a school employee or
student intentionally committing a written, verbal,
or physical act against a school employee or student
that a reasonable person under the circumstances
should know or reasonably foresee will have the
effect of:

(a) causing physical or emotional harm to the
school employee or student;

(b) causing damage to the school employee’s or
student’s property;

(c) placing the school employee or student in
reasonable fear of:

(i) harm to the school employee’s or student’s
physical or emotional well- being; or

(ii) damage to the school employee’s or student’s
property;

(d) creating ahostile, threatening, humiliating, or
abusive educational environment due to:

(i) the pervasiveness, persistence, or severity of
the actions; or

(ii) a power differential between the bully and the
target; or

(e) substantially interfering with a student
having a safe school environment that is necessary
to facilitate educational performance,
opportunities, or benefits.

[(3)](4) “Communication” means the conveyance
of amessage, whether verbal, written, or electronic.

[(4)](5) “Cyber- bullying” means using the
Internet, a cell phone, or another device to send or
post text, video, or an image with the intent or
knowledge, or with reckless disregard, that the
text, video, or image will hurt, embarrass, or
threaten an individual, regardless of whether the
individual directed, consented to, or acquiesced in
the conduct, or voluntarily accessed the electronic
communication.

[(5)](6)(a) “Hazing” means a school employee or
student intentionally, knowingly, or recklessly
committing an act or causing another individual to
commit an act toward a school employee or student
that:

(i)(A) endangers the mental or physical health or
safety of a school employee or student;

(B) involves any brutality of a physical nature,
including whipping, beating, branding,
calisthenics, bruising, electric shocking, placing of a
harmful substance on the body, or exposure to the
elements;

(C) involves consumption of any food, alcoholic
product, drug, or other substance or other physical
activity that endangers the mental or physical
health and safety of a school employee or student; or

(D) involves any activity that would subject a
school employee or student to extreme mental
stress, such as sleep deprivation, extended isolation
fromsocial contact, or conduct that subjects a school
employee or student to extreme embarrassment,
shame, or humiliation; and

(ii)(A) is committed for the purpose of initiation
into, admission into, affiliation with, holding office
in, or as a condition for membership in a school or
school sponsored team, organization, program,
club, or event; or

(B) is directed toward a school employee or
student whom the individual who commits the act
knows, at the time theact is committed, is amember
of, or candidate for membership in, a school or
school sponsored team, organization, program,
club, or event in which the individual who commits
the act also participates.

(b) The conduct described in Subsection
[(5)(a)](6)(a) constitutes hazing, regardless of
whether the school employee or student against
whom the conduct is committed directed, consented
to, or acquiesced in, the conduct.

[(6)](7) “Incident” means an incident of bullying,
cyber- bullying, hazing, or retaliation that is
prohibited under this part.

(8) “LEA governing board” means a local school
board or charter school governing board.

[(7)](9) “Policy” means an LEA governing board
policy described in Section 53G- 9- 605.

[(8)](10) “Public education suicide prevention
coordinator” means the public education suicide
prevention coordinator described in Section
53G- 9- 702.

[(9)](11) “Retaliate” means an act or
communication intended:

(a) as retribution against a person for reporting
bullying or hazing; or

(b) to improperly influence the investigation of, or
the response to, a report of bullying or hazing.

[(10)](12) “School” means a public elementary or
secondary school, including a charter school.

[(11)](13) “School employee” means an individual
working in the individual’s official capacity as:

(a) a school teacher;

(b) a school staff member;

(c) a school administrator; or

(d) an individual:

(i) who is employed, directly or indirectly, by a
school, anLEAgoverning board, or a school district;
and

(ii) who works on a school campus.

[(12)](14) “State suicide prevention coordinator”
means the state suicide prevention coordinator
described in Section 26B- 5- 611.

[(13)](15) “State superintendent” means the state
superintendent of public instruction appointed
under Section 53E- 3- 301.
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Section 38. Section 53G-9-602 is amended to
read:

53G-9-602. Bullying, hazing, and
cyber-bullying prohibited.

(1) A school employee or student may not engage
in bullying a school employee or student:

(a) on school property;

(b) at a school related or sponsored event;

(c) on a school bus;

(d) at a school bus stop; or

(e) while the school employee or student is
traveling to or from a location or event described in
Subsections (1)(a) through (d).

(2) A school employee or student may not engage
in [hazing or cyber- bullying]cyber- bullying or
hazing a school employee or student at any time or
in any location.

Section 39. Section 53G-9-603 is amended to
read:

53G-9-603. Retaliation and making a false
allegation prohibited.

(1) A school employee or student may not engage
in retaliation against:

(a) a school employee;

(b) a student; or

(c) an investigator for, or a witness of, an alleged
incident of bullying, cyber- bullying, hazing, or
retaliation.

(2) A school employee or student may not make a
false allegation of bullying, cyber- bullying, hazing,
abusive conduct, or retaliation against a school
employee or student.

Section 40. Section 53G-9-604 is amended to
read:

53G-9-604. Parental notification of certain
incidents and threats required.

(1) A school shall:

(a) notify a parent if the parent’s student
threatens suicide; or

(b) notify the parents of each student involved in
an incident [of bullying, cyber- bullying, hazing,
abusive conduct, or retaliation of the incident
involving each parent’s student]and the action plan
to address the incident.

(2)(a) [If a school notifies a parent of an incident or
threat required to be reported under Subsection (1),
the school shall]When a student threatens suicide
or is involved in an incident, the school shall
produce and maintain a record that:

(i) [produce and maintain a record that verifies
that the parent was notified of the incident or
threat]verifies that the school notified each parent
in accordance with Subsection (1);

(ii) tracks implementation of the action plan
addressing the incident, if applicable;

[(ii)](iii) [maintain]maintains a record described
in Subsection [(2)(a)(i)](2)(a) in accordance with the
requirements of:

(A) Title 53E, Chapter 9, Part 2, Student Privacy;

(B) Title 53E, Chapter 9, Part 3, Student Data
Protection;

(C) the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g; and

(D) 34 C.F.R. Part 99; and

[(iii)](iv) provide the parent with:

(A) suicide preventionmaterials and information;
and

(B) information on ways to limit the student’s
access to fatal means, including a firearm or
medication.

(b) The state superintendent shall select the
materials and information described in Subsection
[(2)(a)(iii)](2)(a)(iv) in collaboration with the state
suicide prevention coordinator and public
education suicide prevention coordinator.

[(3) A local school board or charter school
governing board shall adopt a policy regarding the
process for:]

[(a) notifying a parent as required in Subsection
(1); and]

[(b) producing and retaining a record that verifies
that a parentwas notified of an incident or threat as
required in Subsection (2).]

[(4)](3) At the request of a parent, a school may
provide information and make recommendations
related to an incident or threat described in
Subsection (1).

[(5)](4) A school shall:

(a) provide a student a copy of a record
maintained in accordance with this section that
relates to the student if the student requests a copy
of the record; and

(b) expunge a record maintained in accordance
with this section that relates to a student if the
student:

(i) has graduated from high school; and

(ii) requests the record be expunged.

Section 41. Section 53G-9-605 is amended to
read:

53G-9-605. Bullying, cyber-bullying, hazing,
abusive conduct, and retaliation policy.

(1) [On or before September 1, 2018, an LEA
governing board shall update the LEA governing
board’s bullying, cyber- bullying, hazing, and
retaliation policy to include abusive conduct]An
LEA governing board shall adopt a bullying,
cyber- bullying, hazing, abusive conduct, and
retaliation policy.

(2) [A policy]The LEA governing board shall:
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(a) [be developed only]develop the policy with
input from:

(i) students;

(ii) parents;

(iii) teachers;

(iv) school administrators;

(v) school staff; or

(vi) local law enforcement agencies; and

(b) provide protection to a student, regardless of
the student’s legal status.

(3) [A policy shall include the following
components]The LEA governing board shall
include the following components in the policy:

(a) definitions of bullying, cyber- bullying, hazing,
[and] abusive conduct, and retaliation that are
consistent with this part;

(b) language prohibiting bullying,
cyber- bullying, hazing, and abusive conduct;

(c) language prohibiting retaliation [against an
individual who reports conduct that is prohibited
under this part]as described in Section 53G- 9- 603;

(d) language prohibiting making a false report of
bullying, cyber- bullying, hazing, abusive conduct,
or retaliation;

(e) language outlining appropriate punishments
for a student who shares a recording of an act of
bullying, cyber- bullying, hazing, abusive conduct,
and retaliation in order to impact or encourage
future incidents;

[(e)](f) as required in Section 53G- 9- 604, a
process for parental notification of:

(i) a student’s threat [to commit]of suicide; [and]

(ii) an incident [of bullying, cyber- bullying,
hazing, abusive conduct, or retaliation,] involving
the parent’s student; and

(iii) implementation of the school’s action plan to
address the incident;

[(f)](g) a grievance process for a school employee
who has experienced abusive conduct;

[(g)](h) [an action plan to address a reported
incident of bullying, cyber- bullying, hazing, or
retaliation]a requirement that the school or LEA
create and implement an action plan for each
incident in accordance with Section 53G- 9- 605.5;[
and]

(i) a communication process requiring the school
or LEA regularly updates each parent of a student
involved in an incident regarding implementation
of an action plan, including:

(i) the outcome of the school’s or LEA’s
investigation;

(ii) a discussion of safety considerations for the
student who is the subject of the incident; and

(iii) an explanation of the school’s or LEA’s process
for addressing the incident; and

[(h)](j) a requirement for a signed statement
annually, indicating that the individual signing the
statement has received the LEA governing board’s
policy, from each:

(i) school employee;

(ii) student who is at least eight years old; and

(iii) parent of a student enrolled in the [charter
school or school district]LEA.

(4) [A copy of a]An LEA shall, in relation to the
policy [shall be]described in this section:

(a) [included]include a copy in student conduct
handbooks;

(b) [included]include a copy in employee
handbooks; and

(c) [provided]provide a copy to a parent of a
student enrolled in the charter school or school
district.

(5) A policy may not permit formal disciplinary
action that is based solely on an anonymous report
of bullying, cyber- bullying, hazing, abusive
conduct, or retaliation.

(6) Nothing in this part is intended to infringe
upon the right of a school employee, parent, or
student to exercise the right of free speech.

Section 42. Section 53G-9-605.5 is enacted to
read:

53G-9-605.5. Bullying incident action plan.

(1) A school or LEA shall create an action plan for
an incident.

(2) In an action plan, the school or LEA shall
include:

(a) a communication plan designed to keep each
parent updated on the implementation of the action
plan;

(b) with respect to the student to whom the
incident was directed and in direct coordination
with the student’s parent:

(i) a tailored response to the incident that
addresses the student’s needs;

(ii) a mechanism to consider consequences or
accommodations the student may need regarding
decreasedexposure or interactionswith the student
who caused the incident;

(iii) notification of the consequences and plan to
address the behavior of the student who caused the
incident;

(iv) supportivemeasures designed to preserve the
student’s access to educational services and
opportunities; and

(v) to the extent available, access to other
resources the parent requests for the student; and

(c) with respect to the student who caused the
incident and in direct coordination with the
student’s parent:
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(i) a range of tailored and appropriate
consequences,making reasonable effort to preserve
the student’s access to educational services and
activities;

(ii) a process to determine andprovide anyneeded
resources related to the underlying cause of the
incident;

(iii) supportivemeasures designed to preserve the
student’s access to educational services and
opportunities while protecting the safety and
well- being of other students; and

(iv) a process to remove the student from school in
an emergency situation, including a description of
what constitutes an emergency.

(3) A school or LEA may not include in an action
plan a requirement that the student to whom the
incident was directed change the student’s:

(a) educational schedule or placement; or

(b) participation in a school sponsored sport, club,
or activity.

(4) A school or LEA shall establish an appeals
process for a student who causes an incident or the
student’s parent to appeal one or more of the
consequences included in an action plan.

(5) If, after a school or LEA attempts to involve a
parent in the development and implementation of
an action plan, the parent chooses not to participate
in the process, the school or LEA may develop and
implement an action plan without the parent’s
involvement.

Section 43. Section 53G-9-606 is amended to
read:

53G-9-606. Model policy and state board
duties.

(1) [On or before September 1, 2018, the]The state
board shall:

(a) [update the state board’s]create amodel policy
on bullying, cyber- bullying, hazing, abusive
conduct, and retaliation [to include abusive
conduct]; and

(b) post the model policy described in Subsection
(1)(a) on the state board’s website.

(2) The state board shall require an LEA
governing board to report annually to the state
board on:

(a) the LEA governing board’s policy, including
implementation of the signed statement
requirement described in Subsection
53G- 9- 605(3);

(b) the LEA governing board’s training of school
employees relating to bullying, cyber- bullying,
hazing, and retaliation described in Section
53G- 9- 607;

(c) the demographics of an individual who is
subject to bullying, hazing, cyber- bullying, or
retaliation subject to:

(i) Title 53E, Chapter 9, Part 2, Student Privacy;

(ii) Title 53E, Chapter 9, Part 3, Student Data
Protection;

(iii) the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g; and

(iv) 34 C.F.R. Part 99; and

(d) other information related to this part, as
determined by the state board.

Section 44. Section 53G-9-607 is amended to
read:

53G-9-607. Training, education, and
prevention - - Standards.

(1) AnLEA shall designate at least one individual
at the LEA level who:

(a) provides training to an individual described in
Subsection (2);

(b) oversees the implementation of an action plan;

(c) for each incident, monitors implementation of
the LEA’s policy regarding a communication
process with a parent described in Section
53G- 9- 605;

(d) acts as the LEA liaison to the state board
regarding bullying, cyber- bullying, hazing, abusive
conduct, and retaliation; and

(e) assists a school with case- specific needs when
the school is addressing an incident.

[(1)](2)(a) An LEA governing board shall include
in the training of a school employee training
regarding :

(i) bullying, cyber- bullying, hazing, abusive
conduct, and retaliation ; and

(ii) applicable civil rights laws.

(b) [that]An LEA governing board shall ensure
the training described in Subsection (2)(a) meets
the standards described in Subsection [(4)](5).

[(b)](c) An LEA governing board may offer
voluntary training to parents and students
regarding [abusive conduct]bullying,
cyber- bullying, hazing, abusive conduct, or
retaliation.

[(2)](3) To the extent that state or federal funding
is available for this purpose, LEA governing boards
are encouraged to implement programs or
initiatives, in addition to the training described in
Subsection [(1)](2), to provide for training and
education regarding, and the prevention of,
bullying, cyber- bullying, hazing, abusive conduct,
and retaliation.

[(3)](4) The programs or initiatives described in
Subsection [(2)](3) may involve:

(a) the establishment of a bullying task force; or

(b) the involvement of school employees,
students, or law enforcement.

[(4)](5) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall make rules that establish standards for
high quality training related to :
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(a) bullying, cyber- bullying, hazing, abusive
conduct, and retaliation[.]; and

(b) applicable civil rights laws.

Section 45. Section 63H-7a-103 is amended
to read:

63H-7a-103. Definitions.

As used in this chapter:

(1) “911 account” means the Unified Statewide
911 Emergency Service Account, created in
Subsection 63H- 7a- 304(1).

(2) “911 call transfer” means the redirection of a
911 call from the person who initially receives the
call to another person within the state.

(3) “Association of governments” means an
association of political subdivisions of the state,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act.

(4) “Authority” means the Utah Communications
Authority created in Section 63H- 7a- 201.

(5) “Backhaul network” means the portion of a
public safety communications network that
consists primarily of microwave paths, fiber lines,
or ethernet circuits.

(6) “Board” means the Utah Communications
Authority Board created in Section 63H- 7a- 203.

(7) “CAD” means a computer- based system that
aids PSAP dispatchers by automating selected
dispatching and record- keeping activities.

(8) “CAD- to- CAD” means standardized
connectivity between PSAPs or between a PSAP
and a dispatch center for the transmission of data
between CADs.

(9) “Dispatch center” means an entity that
receives and responds to an emergency or
nonemergency communication transferred to the
entity from a public safety answering point.

(10) “FirstNet” means the federal First
Responder Network Authority established in 47
U.S.C. Sec. 1424.

(11) “Lease” means any lease, lease purchase,
sublease, operating, management, or similar
agreement.

(12) “Public agency” means any political
subdivision of the state dispatched by a public
safety answering point.

(13) “Public safety agency” means the same as
that term defined in Section 69- 2- 102.

(14) “Public safety answering point” or “PSAP”
means an entity in this state that:

(a) receives, as a first point of contact, direct 911
emergency communications from the 911
emergency service network requesting a public
safety service;

(b) has a facility with the equipment and staff
necessary to receive the communication;

(c) assesses, classifies, and prioritizes the
communication; [and]

(d) dispatches the communication to the proper
responding agency[.]; and

(e) submits information as described in Section
63H- 7a- 208.

(15) “Public safety communications network”
means:

(a) a regional or statewide public safety
governmental communications network and
related facilities, including real property,
improvements, and equipment necessary for the
acquisition, construction, and operation of the
services and facilities; and

(b) 911 emergency services, including radio
communications, connectivity, and 911 call
processing equipment.

Section 46. Section 63H-7a-208 is amended
to read:

63H-7a-208. PSAP advisory committee.

(1) There is established a PSAP advisory
committee composed of nine members appointed by
the board as follows:

(a) one representative from a PSAPmanaged by a
city;

(b) one representative from a PSAPmanaged by a
county;

(c) one representative from a PSAPmanaged by a
special service district;

(d) one representative from a PSAP managed by
the Department of Public Safety;

(e) one representative from a PSAP from a county
of the first class;

(f) one representative from a PSAP from a county
of the second class;

(g) one representative from a PSAP from a county
of the third or fourth class;

(h) one representative froma PSAP from a county
of the fifth or sixth class; and

(i) one member from the telecommunications
industry.

(2)(a) Except as provided in Subsection (2)(b),
eachmember shall be appointed to a four- year term
beginning July 1, 2019.

(b) Notwithstanding Subsection (2)(a), the board
shall:

(i) at the time of appointment or reappointment,
adjust the length of terms to ensure that the terms
of committee members are staggered so that the
terms of approximately half of the committee end
every two years; and

(ii) not reappoint a member for more than two
consecutive terms.
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(3) If a vacancy occurs in the membership for any
reason, the replacement shall be appointed by the
board for the unexpired term.

(4)(a) Each January, the committee shall
organize and select one of its members as chair and
one member as vice chair.

(b) The committee may organize standing or ad
hoc subcommittees, which shall operate in
accordance with guidelines established by the
committee.

(5)(a) The chair shall convene a minimum of four
meetings per year.

(b) The chair may call special meetings.

(c) The chair shall call a meeting upon request of
five or more members of the committee.

(6) Five members of the committee constitute a
quorum for the transaction of business, and the
action of a majority of the members present is the
action of the committee.

(7) A member may not receive compensation or
benefits for the member’s service.

(8) The PSAP advisory committee shall, on behalf
of stakeholders, make recommendations to the
director and the board regarding:

(a) the authority operations and policies;

(b) the 911 division and interoperability division
strategic plans;

(c) the operation, maintenance, and capital
development of the public safety communications
network;

(d) the authority’s administrative rules relative to
the 911 division and the interoperability division;
and

(e) the development of minimum standards and
best practices as described in Subsection
63H- 7a- 302(1)(a).

(9) No later than September 30, 2020, the PSAP
advisory committee shall propose to the board a
statewide CAD- to- CAD call handling and 911 call
transfer protocol.

(10) The chair of the PSAP advisory committee is
a nonvoting member of the board.

(11)(a) The committee is not subject to Title 52,
Chapter 4, Open and Public Meetings Act.

(b) The committee shall:

(i) at least 24 hours before a committee meeting,
post a notice of themeeting, with ameeting agenda,
on the authority’s website;

(ii)within 10daysafter a committeemeeting, post
to the authority’s website the audio and draft
minutes of the meeting; and

(iii) within three days after the committee
approves minutes of a committee meeting, post the
approved minutes to the authority’s website.

(c) The committee’s vice chair is responsible for
preparing minutes of committee meetings.

(12) On or before December 31, 2024, the PSAP
advisory committee shall coordinate with the State
Bureau of Investigation to use the intelligence
system described in Subsections 53- 10- 302(7) and
(8) to:

(a) establish the information a PSAP is required
to submit to the intelligence system; and

(b) create a format for submitting information.

Section 47. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53- 22- 104.1, School Security Task
Force - - Membership - - Duties - - Per diem - -
Report - - Expiration, is repealed
December 31, 2025.

(6) Section 53- 22- 104.2, School Security Task
Force Education Advisory Board, is repealed
December 31, 2025.

[(5)](7) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](8) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](9) Title 53B, Chapter 8a, Part 3,
Education Savings Incentive Program, is repealed
July 1, 2028.

[(8)](10) Title 53B, Chapter 17, Part 11,
USTAR Researchers, is repealed July 1, 2028.

[(9)](11) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](12) Title 53B, Chapter 18, Part 16,
USTAR Researchers, is repealed July 1, 2028.

[(11)](13) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](14) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.
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[(13)](15) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](16) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](17) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](18) Title 53E, Chapter 6, Part 5,
Utah Professional Practices Advisory Commission,
is repealed July 1, 2033.

[(17)](19) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](20) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](21) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](22) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](23) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](24) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(23)](25) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](26) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](27) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 48. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53- 22- 104.1, School Security Task
Force - - Membership - - Duties - - Per diem - -
Report - - Expiration, is repealed December 31,
2025.

(6) Section 53- 22- 104.2, School Security Task
Force Education Advisory Board, is repealed
December 31, 2025.

[(5)](7) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](8) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](9) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](10) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](11) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](12) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](13) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](14) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(13)](15) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](16) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](17) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](18) Title 53E, Chapter 6, Part 5,
Utah Professional Practices Advisory Commission,
is repealed July 1, 2033.

[(17)](19) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](20) Section 53F- 5- 213 is repealed July 1,
2023.
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[(19)](21) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](22) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](23) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](24)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds from a loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23)](25) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(24)](26) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](27) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](28) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 49. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

(4) Section 53- 22- 104 is repealed December 31,
2023.

(5) Section 53- 22- 104.1, School Security Task
Force - - Membership - - Duties - - Per diem - -
Report - - Expiration, is repealed December 31,
2025.

(6) Section 53- 22- 104.2, School Security Task
Force Education Advisory Board, is repealed
December 31, 2025.

[(5)](7) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(6)](8) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(7)](9) Section 53B- 8- 114 is repealed July 1,
2024.

[(8)](10) The following provisions, regarding the
Regents’ scholarship program, are repealed on
July 1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(9)](11) Section 53B- 10- 101 is repealed on July
1, 2027.

[(10)](12) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(11)](13) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(12)](14) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(13)](15) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(14)](16) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(15)](17) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(16)](18) Section 53F- 9- 401 is repealed on July
1, 2024.

[(17)](19) Section 53F- 9- 403 is repealed on July
1, 2024.

[(18)](20) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 50. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;
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(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53- 22- 104.1, School Security Task
Force - - Membership - - Duties - - Per diem - -
Report - - Expiration, is repealed December 31,
2025.

(9) Section 53- 22- 104.2, School Security Task
Force Education Advisory Board, is repealed
December 31, 2025.

[(8)](10) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(9)](11) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(10)](12) Section 53B- 8- 114 is repealed July 1,
2024.

[(11)](13) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(12)](14) Section 53B- 10- 101 is repealed on July
1, 2027.

[(13)](15) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(14)](16) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](17) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](18) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](19) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](20) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](21) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](22) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](23) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 51. Section 76-10-505.5 is amended
to read:

76-10-505.5. Possession of a dangerous
weapon, firearm, or short barreled
shotgun on or about school premises - -
Penalties.

(1) As used in this section, “on or about school
premises” means:

(a)(i) in a public or private elementary or
secondary school; or

(ii) on the grounds of any of those schools;

(b)(i) in a public or private institution of higher
education; or

(ii) on the grounds of a public or private
institution of higher education; [and]or

[(iii)]

[(A)](c)(i) inside the building where a preschool or
child care is being held, if the entire building is
beingused for the operation of thepreschool or child
care; or

[(B)](ii) if only a portion of a building is being used
to operate a preschool or child care, in that room or
roomswhere the preschool or child care operation is
being held.

(2) A person may not possess any dangerous
weapon, firearm, or short barreled shotgun, as
those terms are defined in Section 76- 10- 501, at a
place that the person knows, or has reasonable
cause to believe, is on or about school premises as
defined in this section.

(3)(a) Possession of a dangerous weapon on or
about school premises is a class B misdemeanor.

(b) Possession of a firearm or short barreled
shotgun on or about school premises is a class A
misdemeanor.

(4) This section does not apply if:

(a) theperson isauthorized to possess a firearmas
[provided under]described in Section 53- 5- 704,
53- 5- 705, 76- 10- 511, or 76- 10- 523, or as
otherwise authorized by law;

(b) theperson isauthorized to possess a firearmas
[provided under]described in Section 53- 5- 704.5,
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unless theperson is ina locationwhere theperson is
prohibited from carrying a firearm under
Subsection 53- 5- 710(2);

(c) the possession is approved by the responsible
school administrator;

(d) the item is present or to be used in connection
with a lawful, approved activity and is in the
possession or under the control of the person
responsible for its possession or use;

(e) the actor is an armed school security guard as
described in Section 53G- 8- 704; or

[(e)](f) the possession is:

(i) at the person’s place of residence or on the
person’s property; or

(ii) in any vehicle lawfully under the person’s
control, other than a vehicle owned by the school or
used by the school to transport students.

(5) This section does not:

(a) prohibit prosecution of a more serious
weapons offense that may occur on or about school
premises; or

(b) prevent an actor from securely storing a
firearm on the grounds of a school if the actor:

(i) participates in the school guardian program
created in Section 53- 22- 105; and

(ii) complies with the requirements for securely
storing the firearm.

Section 52. Repealer.

This bill repeals:

Section 53G-8-703.2, LEA establishment of
SRO policy - - Public comment.

Section 53. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 53(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Public Safety - Programs &
Operations

From General Fund $2,118,100

Schedule of Programs:

Department Commissioner’s Office $2,118,100

The Legislature intends that:

(1) $2,003,600 be used for personnel
connected to the state security chief described
in Section 53- 22- 102;

(2) $60,000 be used for systems integration
costs, vehicles, and equipment for the
personnel of the state security chief; and

(3) $54,500 be used for ongoing stipends for
school guardian volunteers described in
Section 53- 22- 105

ITEM 2

To State Board of Education - Contracted
Initiatives and Grants

From Income Tax Fund $2,100,000

From Public Education Economic Stabilization
RestrictedAccount,One- time $100,000,000

Schedule of Programs:

Early Warning Program $2,100,000
School Safety and Support
Grant Program $100,000,000

The Legislature intends that:

(1) in accordance with Section 53F- 4- 207,
the State Board of Education use $2,100,000
to select a third- party provider for a
statewide contract to provide student
intervention early warning software to local
education agencies for an online data
reporting tool, digital platform, or
enhancement to existing tools;

(2) $98,700,000 of the $100,000,000 for the
School Safety and Support Grant Program in
this item be used as follows:

(a) $50,000,000 is used for:

(i) supporting general grants to local
education agencies priotized by need as the
School Security Task Force described in
Section 53- 22- 104.1 determines in
coordination with the state security chief and
the School Safety Center; and

(ii) research expenses supporting the work
of the School Security Task Force as the
co- chairs of the School Security Task Force
authorizes; and

(b) $48,700,000 for targeted grants to local
education agencies under the school safety
needs assessment described in
53G- 8- 701.5;(3) $1,300,000 of the
$100,000,000 for the School Safety and
Support Grant Program in this item be used
to coordinate the payment of one- time costs
for the Department of Public Safety for costs
related to expenses for duties described in
Section 53- 22- 102, including vehicles and
equipment for personnel of the state security
chief, systems integration costs, guardian
stipends, and financial services overtime
costs;

(4) in accordance with 63J- 1- 603, the
one- time appropriation provided under this
item not lapse at the close of fiscal year 2025
and the use of any nonlapsing funds is limited
to the purposes described in the grant
program found in Section 53F- 5- 220.
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ITEM 3

To State Board of Education - Utah Schools for
the Deaf and the Blind

From Income Tax Fund $45,700

Schedule of Programs:

Administration $45,700

The Legislature intends that the State
Board ofEducationuse the $45,700 to provide
the Utah Schools for the Deaf and the Blind
with school security personnel, firearms
training, and panic alert system equipment
required in this bill.

ITEM 4

To Legislature - Senate

FromGeneral Fund, One- time $11,200

Schedule of Programs:

Administration $11,200

ITEM 5

To Legislature - House of Representatives

From General Fund, One- time $11,200

Schedule of Programs:

Administration $11,200

ITEM 6

To Legislature - Office of Legislative Research
and General Counsel

From General Fund, One- time $19,900

Schedule of Programs:

Administration $19,900

Section 54. Effective date.

(1) Except as provided in Subsections (2) and (3),
this bill takes effect on May 1, 2024.

(2) The actions affecting Sections 63I- 1- 253 (Eff
07/01/24) (Cont Sup 01/01/25) and 63I- 2- 253
(Effective 07/01/24) take effect July 1, 2024.

(3) The actions affecting Section 63I- 1- 253
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.
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CHAPTER 22
H. B. 121

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

EDUCATOR BACKGROUND CHECK
AMENDMENTS

Chief Sponsor: Trevor Lee
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill prohibits a Local Education Agency from
collecting background check fees from licensed
employees and non- licensed substitute teachers.

Highlighted Provisions:
This bill:
" defines terms;
" prohibits a local education agency (LEA) from

collecting background check fees from
volunteers and licensed, non- licensed, and
contract employees;

" allows entities to clone background information
between LEAs or qualifying private schools; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 5- 702, as last amended by Laws of Utah 2023,

Chapter 387
53E- 6- 901, as renumbered and amended by Laws

of Utah 2018, Chapter 1
53G- 5- 408, as last amended by Laws of Utah 2019,

Chapter 293
53G- 11- 401, as last amended by Laws of Utah

2019, Chapter 293
53G- 11- 402, as last amended by Laws of Utah

2023, Chapter 527
53G- 11- 403, as last amended by Laws of Utah

2019, Chapter 293

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-5-702 is amended to
read:

53-5-702. Definitions.

In addition to the definitions in Section
76- 10- 501, as used in this part:

(1) “Active duty service member” means a person
on active military duty with the United States
military and includes full timemilitary active duty,
military reserve active duty, and national guard
military active duty service members stationed in
Utah.

(2) “Active duty service member spouse” means a
person recognized by the military as the spouse of
an active duty servicemember andwho resideswith
the active duty service member in Utah.

(3) “Board”means the Concealed FirearmReview
Board created in Section 53- 5- 703.

(4) “Bureau” means the Bureau of Criminal
Identification created in Section 53- 10- 201 within
the Department of Public Safety.

(5) “Commissioner” means the commissioner of
the Department of Public Safety.

(6) “Conviction” means criminal conduct where
the filing of a criminal charge has resulted in:

(a) a finding of guilt based on evidence presented
to a judge or jury;

(b) a guilty plea;

(c) a plea of nolo contendere;

(d) a plea of guilty or nolo contenderewhich isheld
in abeyance pending the successful completion of
probation;

(e) a pending diversion agreement; or

(f) a conviction which has been reduced [pursuant
to]in accordance with Section 76- 3- 402.

(7)(a) “School employee” means an employee of a
public school district, charter school, or private
school whose duties, responsibilities, or
assignments require the employee to be physically
present on a school’s campus at least half of the days
on which school is held during a school year.

(b) “School employee” also means a substitute
teacher, as defined in Section 53E- 6- 901.

(8) “School year” means the period of time
designated by a local school board, charter school
governing board, or private school as the school year
for high school, middle school, or elementary school
students.

Section 2. Section 53E-6-901 is amended to
read:

53E-6-901. Substitute teachers.

(1) As used in this section, “substitute teacher”
means a licensed or non- licensed individual who is
employed by a school district to fill in for a regular
classroom teacher during the teacher’s temporary
absence from the classroom.

(2) [A substitute teacher need not hold a license to
teach, but]When hiring substitute teachers, school
districts [are encouraged to hire]shall prioritize
licensed [personnel]educators as substitutes when
available.

[(2)](3) [A person must]An individual shall
submit to a background check [under]in accordance
with Section 53G- 11- 402 prior to employment as a
substitute teacher.

[(3)](4) A teacher’s position in the classroom may
not be filled by [an unlicensed]a non- licensed
substitute teacher for more than a total of 20 days
during any school year unless a licensed [personnel
are] educator is not available.

[(4)](5) [A person]An individual who is ineligible
to hold a license [for any reason other than
professional preparation]for reasons described in
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Title 53E, Chapter 6, Part 6, License Denial and
Discipline, may not serve as a substitute teacher.

Section 3. Section 53G-5-408 is amended to
read:

53G-5-408. Criminal background checks on
school personnel.

The following individuals are required to submit
to a criminal background check and ongoing
monitoring as provided in [Section]Sections
53G- 11- 402 and 53G- 11- 403:

(1) an employee of a charter school who does not
hold a current Utah educator license issued by the
state board under Title 53E, Chapter 6,
Education Professional Licensure;

(2) a volunteer for a charter school who is given
significant unsupervised access to a student in
connection with the volunteer’s assignment;

(3) a contract employee, as defined in Section
53G- 11- 401, who works at a charter school; and

(4) a charter school governing board member.

Section 4. Section 53G-11-401 is amended to
read:

53G-11- 401. Definitions.

As used in this part:

(1) “Authorized entity” means an LEA, qualifying
private school, or the state board that is authorized
to request a background check and ongoing
monitoring under this part.

(2) “Bureau” means the Bureau of Criminal
Identification within the Department of Public
Safety created in Section 53- 10- 201.

(3) “Contract employee” means an employee of a
staffing service or other entity who works at a
public or private school under a contract.

(4) “FBI” means the Federal Bureau of
Investigation.

(5)(a) “License applicant” means an applicant for
a license issued by the state board under Title 53E,
Chapter 6, Education Professional Licensure.

(b) “License applicant” includes an applicant for
reinstatement of an expired, lapsed, suspended, or
revoked license.

(6) “Non- licensed employee” means an employee
of an LEA or qualifying private school that does not
hold a current Utah educator license issued by the
state board under Title 53E, Chapter 6,
Education Professional Licensure.

(7) “Personal identifying information” means:

(a) current name, former names, nicknames, and
aliases;

(b) date of birth;

(c) address;

(d) telephone number;

(e) driver license number or other
government- issued identification number;

(f) social security number; and

(g) fingerprints.

(8) “Substitute teacher” means the same as that
term is defined in Section 53E- 6- 901.

(9) “Qualifying private school” means a private
school that:

(a) enrolls students under Title 53F, Chapter 4,
Part 3, Carson Smith Scholarship Program; and

(b) is authorized to conduct fingerprint- based
background checks of national crime information
databases under the AdamWalsh Child Protection
and Safety Act of 2006, Pub. L. No. 109- 248.

[(9)](10) “Rap back system” means a system that
enables authorized entities to receive ongoing
status notifications of any criminal history reported
on individuals whose fingerprints are registered in
the system.

[(10)](11) “WIN Database” means the Western
Identification Network Database that consists of
eight western states sharing one electronic
fingerprint database.

Section 5. Section 53G-11-402 is amended to
read:

53G-11-402. Background checks for
non- licensed employees, contract
employees, volunteers, and charter school
governing board members.

(1) An LEA or qualifying private school shall:

(a) require the following individuals who are 18
years old or older to submit to anationwide criminal
background check and ongoing monitoring as a
condition of employment or appointment:

(i) a non- licensed employee;

(ii) a contract employee;

(iii) except for an officer or employee of a
cooperating employer under an internship safety
agreement under Section 53G- 7- 904, a volunteer
whowill be given significant unsupervised access to
a student in connection with the volunteer’s
assignment; and

(iv) a charter school governing board member;

(b) collect the following from an individual
required to submit to a background check under
Subsection (1)(a):

(i) personal identifying information;

(ii) subject to Subsection (2), a fee described in
Subsection 53- 10- 108(15); and

(iii) consent, on a form specified by the LEA or
qualifying private school, for:

(A) an initial fingerprint- based background
check by the FBIand the bureauupon submission of
the application; and

(B) retention of personal identifying information
for ongoing monitoring through registration with
the systems described in Section 53G- 11- 404;
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(c) submit the individual’s personal identifying
information to the bureau for:

(i) an initial fingerprint- based background check
by the FBI and the bureau; and

(ii) ongoing monitoring through registration with
the systems described in Section 53G- 11- 404 if the
results of the initial background check do not
contain disqualifying criminal history information
as determined by the LEA or qualifying private
school in accordance with Section 53G- 11- 405; and

(d) identify the appropriate privacy risk
mitigation strategy to be used to ensure the LEA or
qualifying private school only receives notifications
for individuals with whom the LEA or qualifying
private school maintains an authorizing
relationship.

(2)(a) An LEA or qualifying private school may
not require an individual to pay the fee described in
Subsection (1)(b)(ii) unless the individual:

[(a)](i) has passed an initial review; and

[(b)](ii) is one of a pool of no more than five
candidates for the position.

(b) An LEA may not require a non- licensed
employee, contract employee, or volunteer to pay
the fee described in Subsection (1)(b)(ii).

(3) An LEA or qualifying private school that
receives criminal history information about a
licensed educator under Subsection 53G- 11- 403(5)
shall assess the employment status of the licensed
educator as provided in Section 53G- 11- 405.

(4) An LEA or qualifying private school may
establish a policy to exempt an individual described
in Subsections (1)(a)(i) through (iv) from ongoing
monitoring under Subsection (1) if the individual is
being temporarily employed or appointed.

(5) An LEA or qualifying private school shall
provide another LEA or qualifying private school
that requires a national background check, as
described in Subsection 53G- 11- 402(1)(a), an
opportunity to clone the subscription or data from
the FBI Rap Back System, as those terms are
defined in Section 53- 10- 108, for employees or
volunteerswho are relocating, providing temporary
volunteer services, or under contract, and in
accordance with Section 53- 10- 108.

Section 6. Section 53G-11-403 is amended to
read:

53G-11- 403. Background checks for licensed
educators.

The state board shall:

(1) require a license applicant to submit to a
nationwide criminal background check and ongoing
monitoring as a condition for licensing;

(2) collect the following from an applicant:

(a) personal identifying information; and

[(b) a fee described in Subsection 53- 10- 108(15);
and]

[(c)](b) consent, on a form specified by the state
board, for:

(i) an initial fingerprint- based background check
by the FBI and bureau upon submission of the
application;

(ii) retention of personal identifying information
for ongoing monitoring through registration with
the systems described in Section 53G- 11- 404; and

(iii) disclosure of any criminal history information
to the individual’s employing LEA or qualifying
private school;

(3) submit an applicant’s personal identifying
information to the bureau for:

(a) an initial fingerprint- based background check
by the FBI and bureau; and

(b) ongoing monitoring through registration with
the systems described in Section 53G- 11- 404 if the
results of the initial background check do not
contain disqualifying criminal history information
as determinedby the state board inaccordancewith
Section 53G- 11- 405;

(4) identify the appropriate privacy risk
mitigation strategy that will be used to ensure that
the state board only receives notifications for
individuals with whom the state board maintains
an authorizing relationship;

(5) notify the employingLEAorqualifyingprivate
school upon receipt of any criminal history
information reported on a licensed educator
employed by the LEA or qualifying private school;
and

(6)(a) collect the information described in
Subsection (2) from individuals who were licensed
prior to July 1, 2015, by the individual’s next license
renewal date; and

(b) submit the information to the bureau for
ongoing monitoring through registration with the
systems described in Section 53G- 11- 404.

(7) An LEA or qualifying private school shall
provide another LEA or qualifying private school
that requires the same or less than a national
background check, as described in Subsection
53G- 11- 402(1)(a), an opportunity to clone the
subscription ordata from theFBIRapBackSystem,
as those termsaredefined inSection 53- 10- 108, for
employees or volunteers who are relocating,
providing temporary volunteer services, or under
contract, and in accordance with Section
53- 10- 108.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 23
H. B. 182

Passed February 16, 2024
Approved March 12, 2024
Effective July 1, 2024

STUDENT SURVEY AMENDMENTS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Keith Grover

Cosponsor:
Katy Hall

Matt MacPherson
Brady Brammer
Tim Jimenez

Jordan D. Teuscher
Walt Brooks
Jason B. Kyle
R. Neil Walter
Joseph Elison
Trevor Lee

LONG TITLE

General Description:

This bill amends student survey requirements.

Highlighted Provisions:

This bill:

" removes references to the Utah Student Health
and Risk Prevention Statewide Survey;

" requires an LEA to:
S update policies to require parental consent

for certain surveys given to a student;
S obtain the certain parental consent annually

in writing;
S obtain new parental consent from parents of

a transferring student; and
S provide a parent a list of recipients of any

data collected;
" prohibits an LEA from offering a reward or

consequence to a student related to survey
participation;

" allows an LEA to opt into administering the
model school climate survey created by the State
Board of Education; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26A- 1- 129, as enacted by Laws of Utah 2020,

Chapter 347
53E- 9- 203, as last amended by Laws of Utah 2022,

Chapter 335
53F- 4- 207, as last amended by Laws of Utah 2022,

Chapter 208
53G- 8- 802, as last amended by Laws of Utah 2023,

Chapters 328, 383

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26A-1-129 is amended to
read:

26A-1-129. Electronic Cigarette, Marijuana,
and Other Drug Prevention Grant
Program - - Reporting.

(1) As used in this section, “grant program”means
the Electronic Cigarette, Marijuana, and Other
Drug Prevention Grant Program created in this
section.

(2) There is created the Electronic Cigarette,
Marijuana, and Other Drug Prevention Grant
Program which shall be administered by local
healthdepartments in accordancewith this section.

(3)(a) A local health department shall administer
the grant programwith funds allocated to the grant
program under Subsection 59- 14- 807(4)(d), to
award grants to:

(i) a coalition of community organizations that is
focused on substance abuse prevention;

(ii) a local government agency, including a law
enforcement agency, for a program that is focused
on substance abuse prevention; or

(iii) a local education agency as defined in Section
53E- 1- 102.

(b) A recipient of a grant under the grant program
shall use the grant to address root causes and
factors associated with the use of electronic
cigarettes, marijuana, and other drugs:

(i) by addressing one or more risk or protective
factors [ identified in the Utah Student Health and
Risk Prevention Statewide Survey]; and

(ii) through one or more of the following activities
aimed at reducing use of electronic cigarettes,
marijuana, and other drugs:

(A) providing information;

(B) enhancing individual skills;

(C) providing support to activities that reduce
risk or enhance protections;

(D) enhancing access or reducing barriers
systems, processes, or programs;

(E) changing consequences by addressing
incentives or disincentives;

(F) changing thephysical design or structure of an
environment to reduce risk or enhance protections;
or

(G) supportingmodifications or changing policies.

(c) The grant program shall provide funding for a
program or purpose that is:

(i) evidence- based; or

(ii) a promising practice as defined by the United
States Centers for Disease Control and Prevention.

(4)(a) An applicant for a grant under the grant
program shall submit an application to the local
health department that has jurisdiction over the
area inwhich the applicant is proposinguse of grant
funds.
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(b) The application described in Subsection (4)(a)
shall:

(i) provide a summary of how the applicant
intends to expend grant funds; and

(ii) describe how the applicant will meet the
requirements described in Subsection (3).

(c) A local health department may establish the
form or manner in which an applicant must submit
an application for the grant program under this
section.

(5)(a) A local health department shall:

(i) on or before June 30 of each year:

(A) review each grant application the local health
department receives for the grant program; and

(B) select recipients for a grant under the grant
program; and

(ii) before July 15 of each year, disperse grant
funds to each selected recipient.

(b) A local health department may not award a
single grant under this section in an amount that
exceeds $100,000.

(6)(a)BeforeAugust 1 of each year, a recipient of a
grant under the grant program shall, for the
previous year, submit a report to the local health
department that:

(i) provides an accounting for the expenditure of
grant funds;

(ii) describes measurable outcomes as a result of
the expenditures;

(iii) describes the impact and effectiveness of
programs and activities funded through the grant;
and

(iv) indicates the amount of grant funds
remaining on the date that the report is submitted.

(b)(i) A grant recipient shall submit the report
described in Subsection (6)(a) before August 1 of
each year until the grant recipient expends all
funds awarded to the recipient under the grant
program.

(ii) After a grant recipient expends all funds
awarded to the recipient under the grant program,
the grant recipient shall submit a final report to the
local health department with the information
described in Subsection (6)(a).

(7)(a) On or before September 1 of each year, each
local health department shall submit the reports
described in Subsection (6) to the Association of
Local Health Departments.

(b) The Association of Local Health Departments
shall compile the reports and, in collaboration with
the Department of Health, submit a report to the
Health and Human Services Interim Committee
regarding:

(i) the use of funds appropriated to the grant
program;

(ii) the impact and effectiveness of programs and
activities that the grant program funds during the
previous fiscal year; and

(iii) any recommendations for legislation.

Section 2. Section 53E-9-203 is amended to
read:

53E-9-203. Activities prohibited without
prior written consent - - Validity of
consent - - Qualifications - - Training on
implementation.

(1)(a) Except as provided in Subsection [(7)](8),
Section 53G- 9- 604, and Section 53G- 9- 702, an
LEA shall include in policies [adopted by a school
district or charter school]the LEA adopts under
Section 53E- 9- 202 [shall include prohibitions on
the administration]a requirement for obtaining
prior written consent from the student’s parent
when administering to a student[ of ]:

(i) any psychological or psychiatric examination,
test, or treatment[, or ]; and

(ii) any survey, analysis, or evaluation [ without
the prior written consent of the student’s parent,] in
which the purpose or [evident intended effect]effect
is to cause the student to reveal information,
whether the information is personally identifiable
or not, concerning the student’s or any family
member’s:

[(a)](A) political affiliations or, except as provided
under Section 53G- 10- 202 or rules of the state
board, political philosophies;

[(b)](B) mental or psychological problems;

[(c)](C) sexual behavior, orientation, gender
identity, or attitudes;

[(d)](D) illegal, anti- social, self- incriminating, or
demeaning behavior;

[(e)](E) critical appraisals of individuals with
whom the student or family member has close
family relationships;

[(f)](F) religious affiliations or beliefs;

[(g)](G) legally recognized privileged and
analogous relationships, such as those with
lawyers, medical personnel, or ministers; and

[(h)](H) income, except as required by law.

(b) An LEA shall annually obtain prior written
consent for the following at the time a student
registers with the LEA:

(i) surveys related to an early warning system
described in Section 53F- 4- 207;

(ii) surveys that include social emotional learning
questions; and

(iii) the school climate survey described inSection
53G- 8- 802.

(2) Prior written consent under Subsection (1) is
required in all grades, kindergarten through grade
12.

(3) Except as provided in Subsection [(7)](8),
Section 53G- 9- 604, and Section 53G- 9- 702, the
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[prohibitions]requirements under Subsection (1)
shall also apply within the curriculum and other
school activities unless prior written consent of the
student’s parent has been obtained.

(4) An LEA may not:

(a) use the prior written consent described in
Subsection (1) that a different LEA obtained for a
student who transfers to the LEA after the
beginning of the school year; or

(b) provide:

(i) a reward to a student for a student’s
participation in any psychological or psychiatric
examination, test, treatment, survey, analysis, or
evaluation; or

(ii) a consequence to a student for a student’s lack
of participation in any psychological or psychiatric
examination, test, treatment, survey, analysis, or
evaluation.

[(4)](5)(a)Written parental consent is valid only if
a parent has been first given written notice,
including notice that a copy of the educational or
student survey questions to be asked of the student
in obtaining the desired information is made
available at the school, and a reasonable
opportunity to obtain written information
concerning:

(i) records or information, including information
about relationships, that may be examined or
requested;

(ii) themeans bywhich the records or information
shall be examined or reviewed;

(iii) the means by which the information is to be
obtained;

(iv) the purposes for which the records or
information are needed;

(v) the entities or persons, regardless of
affiliation, who will have access to the personally
identifiable information; and

(vi) a method by which a parent of a student can
grant permission to access or examine the
personally identifiable information.

(b) For a survey described in Subsection (1), the
LEA shall ensure that the written notice described
in Subsection [(4)(a) shall include an Internet
addresswhere aparent can view the exact survey to
be administered to the parent’s student.](5)(a)
includes:

(i) the survey the LEA will administer to the
parent’s student;

(ii) the intended purposes and uses of the data
collected;

(iii) the types of persons or governmental entities
that:

(A) share the collected data, including a list of
recipients who will receive the student- level data;
or

(B) receive the data collected from a
governmental entity on a regular or contractual
basis; and

(iv) the record series as defined in Section
63G- 2- 103 in which the data is or will be included,
if applicable.

[(5)](6)(a) Except in response to a situation which
a school employee reasonably believes to be an
emergency,[ or] as authorized under Title 80,
Chapter 2, Part 6, Child Abuse and Neglect
Reports,[ or] by order of a court, or as described in
Subsection (1)(b), disclosure to a parent must be
given at least two weeks before information
protected under this section is sought.

(b) Following disclosure, a parent may waive the
two week minimum notification period.

(c) Unless otherwise agreed to by a student’s
parent and the person requesting written consent,
the authorization is valid only for the activity for
which it was granted.

(d) A written withdrawal of authorization
submitted to the school principal by the authorizing
parent terminates the authorization.

(e) A general consent used to approve admission
to school or involvement in special education,
remedial education, or a school activity does not
constitute written consent under this section.

[(6)](7)(a) This section does not limit the ability of
a student under Section 53G- 10- 203 to
spontaneously express sentiments or opinions
otherwise protected against disclosure under this
section.

(b)(i) If a school employee or agent believes that a
situation exists which presents a serious threat to
the well- being of a student, that employee or agent
shall notify the student’s parent without delay.

(ii) If, however, the matter has been reported to
the Division of Child and Family Services within
the Department of Human Services, it is the
responsibility of the division to notify the student’s
parent of any possible investigation, prior to the
student’s return home from school.

(iii) The division may be exempted from the
notification requirements described in this
Subsection [(6)(b)(ii)](7)(b)(ii) only if it determines
that the student would be endangered by
notification of the student’s parent, or if that
notification is otherwise prohibited by state or
federal law.

[(7)](8)(a) If a school employee, agent, or school
resource officer believes a student is at- risk of
attempting suicide, physical self- harm, or harming
others, the school employee, agent, or school
resource officer may intervene and ask a student
questions regarding the student’s suicidal
thoughts, physically self- harming behavior, or
thoughts of harming others for the purposes of:

(i) referring the student to appropriate
prevention services; and

(ii) informing the student’s parent.
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(b) [On or before September 1, 2014, a school
district or charter school]An LEA shall develop and
adopt a policy regarding intervention measures
consistent with Subsection [(7)(a)](8)(a) while
requiring the minimum degree of intervention to
accomplish the goals of this section.

[(8)](9) [Local school boards and charter school
governing boards]An LEA governing board shall
provide inservice for teachers and administrators
on the implementation of this section.

[(9)](10) The state board shall provide procedures
for disciplinary action for violations of this section.

[(10)](11) Data collected from a survey described
in Subsection (1):

(a) is a private record as provided in Section
63G- 2- 302;

(b) may not be shared except in accordance with
the Family Educational Rights and Privacy Act, 20
U.S.C. Sec. 1232g;

(c) may only be used by an individual,
organization, or governmental entity, including the
state board, for the purposes identified in the notice
described in Subsection (5); and

[(c)](d) may not be included in a student’s Student
Achievement Backpack, as that term is defined in
Section 53E- 3- 511.

Section 3. Section 53F-4-207 is amended to
read:

53F-4-207. Student intervention early
warning program.

(1) As used in this section:

(a) “Digital program” means a program that
provides information for student early intervention
as described in this section.

(b) “Online data reporting tool” means a system
described in Section 53E- 4- 311.

(c) “Participating LEA” means an LEA that
receives access to a digital program under
Subsection (5).

(2)(a) The state board shall, subject to legislative
appropriations:

(i) subject to Subsection (2)(c), enhance the online
data reporting tool and provide additional
formative actionable data on student outcomes; and

(ii) select througha competitive contract processa
provider to provide to an LEA a digital program as
described in this section.

(b) Information collected or used by the state
board for purposes of enhancing the online data
reporting tool in accordance with this section may
not identify a student individually.

(c) The state board shallmake rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to define the primary
exceptionalities described in Subsection (3)(e)(ii).

(3) The enhancement to the online data reporting
tool and the digital program shall:

(a) be designed with a user- appropriate interface
for use by teachers, school administrators, and
parents;

(b) provide reports on a student’s results at the
student level on:

(i) a national assessment;

(ii) a local assessment; and

(iii) a standards assessment described in Section
53E- 4- 303;

(c) have the ability to provide data fromaggregate
student reports based on a student’s:

(i) teacher;

(ii) school;

(iii) school district, if applicable; or

(iv) ethnicity;

(d) provide a viewer with the ability to view the
data described in Subsection (2)(c) on a single
computer screen;

(e) have the ability to compare the performance of
students, for each teacher, based on a student’s:

(i) gender;

(ii) special needs, including primary
exceptionality as defined by state board rule;

(iii) English proficiency;

(iv) economic status;

(v) migrant status;

(vi) ethnicity;

(vii) response to tiered intervention;

(viii) response to tiered intervention enrollment
date;

(ix) absence rate;

(x) feeder school;

(xi) type of school, including primary or
secondary, public or private,Title I, or other general
school- type category;

(xii) course failures; and

(xiii) other criteria, as determined by the state
board; and

(f) have the ability to load data from a local,
national, or other assessment in the data’s original
format within a reasonable time.

(4) Subject to legislative appropriations, the
onlinedata reporting tool anddigital programshall:

(a) integrate criteria for early warning indicators,
including the following criteria:

(i) discipline;

(ii) attendance;

(iii) behavior;
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(iv) course failures; and

(v) other criteria as determined by a local school
board or charter school governing board;

(b) provide a teacher or administrator the ability
to view the early warning indicators described in
Subsection (4)(a) with a student’s assessment
results described in Subsection (3)(b);

(c) provide data on response to intervention using
existing assessments or measures that are
manually added, including assessment and
nonacademic measures;

(d) provide a user the ability to share
interventions within a reporting environment and
add comments to inform other teachers,
administrators, and parents;

(e) save and share reports among different
teachers and school administrators, subject to the
student population information a teacher or
administrator has the rights to access;

(f) automatically flag a student profile when early
warning thresholds are met so that a teacher can
easily identify a student who may be in need of
intervention;

(g) incorporate a variety of algorithms to support
student learning outcomes and provide student
growth reporting by teacher;

(h) integrate response to intervention tiers and
activities as filters for the reporting of individual
student data and aggregated data, including by
ethnicity, school, or teacher;

(i) have the ability to generate parent
communication to alert the parent of academic
plans or interventions; and

(j) configure alerts based upon student academic
results, including a student’s performance on the
previous year’s standards assessment described in
Section 53E- 4- 303.

(5)(a) The state board shall, subject to legislative
appropriations, select an LEA to receive access to a
digital program through a provider described in
Subsection (2)(a)(ii).

(b) An LEA that receives access to a digital
program shall:

(i) pay for 50%of the cost of providing access to the
digital program to the LEA; and

(ii) no later than one school year after accessing a
digital program, report to the state board in a
format required by the state board on:

(A) the effectiveness of the digital program;

(B) positive and negative attributes of the digital
program;

(C) recommendations for improving the online
data reporting tool; and

(D) any other information regarding a digital
program requested by the state board.

(c) The state board shall consider
recommendations from an LEA for changes to the
online data reporting tool.

(6) Information described in this section shall be
used in accordance with and provided subject to:

(a) Title 53E, Chapter 9, Student Privacy and
Data Protection;

(b) Family Education Rights and Privacy Act,
20 U.S.C. Sec. 1232g; and

(c) the parental consent requirements in Section
53E- 9- 203.

(7)(a) A parent or guardian may opt the parent’s
or guardian’s student [out of]into participating in a
survey prepared by a participating LEA’s online
data reporting tool described in this section.

(b) An LEA shall provide notice to a parent of:

(i) the administration of a survey described in
Subsection (7)(a);

(ii) if applicable, that the survey may request
information from students that is non- academic in
nature;

(iii) where the parent may access the survey
described in Subsection (7)(a) to be administered;
and

(iv) the opportunity to opt a student out of
participating in a survey as described in Subsection
(7)(a).

(c) A participating LEA shall annually provide
notice to parents and guardians on how the
participating LEA uses student data through the
online data reporting tool to provide instruction and
intervention to students.

Section 4. Section 53G-8-802 is amended to
read:

53G-8-802. State Safety and Support
Program - - State board duties - - LEA
duties.

(1) There is created the State Safety and Support
Program.

(2) The state board shall:

(a) develop in conjunction with the Office of
Substance Use and Mental Health model student
safety and support policies for an LEA, including:

(i) evidence- based procedures for the assessment
of and intervention with an individual whose
behavior poses a threat to school safety;

(ii) procedures for referrals to law enforcement;
and

(iii) procedures for referrals to a community
services entity, a family support organization, or a
health care provider for evaluation or treatment;

(b) provide training:

(i) in school safety;

(ii) in evidence- based approaches to improve
school climate and address and correct bullying
behavior;
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(iii) in evidence- based approaches in identifying
an individual who may pose a threat to the school
community;

(iv) in evidence- based approaches in identifying
an individual who may be showing signs or
symptoms of mental illness;

(v) on permitted disclosures of student data to law
enforcement and other support services under the
Family Education Rights and Privacy Act,
20 U.S.C. Sec. 1232g;

(vi) on permitted collection of student data under
20 U.S.C. Sec. 1232h and Sections 53E- 9- 203 and
53E- 9- 305; and

(vii) for administrators on rights and prohibited
acts under:

(A) Chapter 9, Part 6, Bullying and Hazing;

(B) Title VI of the Civil Rights Act of 1964, 42
U.S.C. Sec. 2000d et seq.;

(C) Title IX of Education Amendments of 1972, 20
U.S.C. Sec. 1681 et seq.;

(D) Section 504 of the Rehabilitation Act of 1973,
29 U.S.C. Sec. 701 et seq.; and

(E) the Individuals with Disabilities Education
Act, 20 U.S.C. Sec. 1400 et seq.;

(c) conduct and disseminate evidence- based
research on school safety concerns;

(d) disseminate information on effective school
safety initiatives;

(e) encourage partnerships between public and
private sectors to promote school safety;

(f) provide technical assistance to an LEA in the
development and implementation of school safety
initiatives;

(g) in conjunction with the Department of Public
Safety, develop and make available to an LEA a
model critical incident response training program
that includes:

(i) protocols for conducting a threat assessment,
and ensuring building security during an incident,
as required in Section 53G- 8- 701.5;

(ii) standardized response protocol terminology
for use throughout the state;

(iii) protocols for planning and safety drills; and

(iv) recommendations for safety equipment for
schools including amounts and types of first aid
supplies;

(h) provide space for the public safety liaison
described in Section 53- 1- 106 and the
school- based mental health specialist described in
Section 26B- 5- 211;

(i) create a model school climate survey that may
be used by an LEA to assess stakeholder perception

of a school environment [ and, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, adopt rules:]

[(i) requiring an LEA to:]

[(A) create or adopt and disseminate a school
climate survey; and]

[(B) disseminate the school climate survey;]

[(ii) recommending the distribution method,
survey frequency, and sample size of the survey;
and

(iii) specifying the areas of content for the school
climate survey]; and

(j) collect aggregate data and school climate
survey results from [each]an LEA that administers
the model school climate survey described in
Subsection (2)(i).

(3) Nothing in this section [requires ]requires:

(a) an individual to respond to a school climate
survey[.]; or

(b) an LEA to use themodel school climate survey
or any specified questions in the model school
climate survey described in Subsection (2)(i).

(4) The state board shall require an LEA to:

(a)(i) if an LEA administers a school climate
survey, review [ data from the state
board- facilitated surveys containing] school
climate data for each school within the LEA; and

(ii) based on the review described in Subsection
(4)(a)(i):

(A) revise practices, policies, and training to
eliminate harassment and discrimination in each
school within the LEA;

(B) adopt a plan for harassment- and
discrimination- free learning; and

(C) host outreach events or assemblies to inform
students and parents of the plan adopted under
Subsection (4)(a)(ii)(B);

(b) no later than September 1 of each school year,
send a notice to each student, parent, and LEA staff
member stating the LEA’s commitment to
maintaining a school climate that is free of
harassment and discrimination; and

(c) report to the state board[:]

[(i) no later thanAugust 1, 2023, on theLEA’s plan
adopted under Subsection (4)(a)(ii)(B); and

(ii) after August 1, 2023,] annually on the LEA’s
implementation of the plan under Subsection
(4)(a)(ii)(B) and progress.

Section 5. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 24
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Effective May 1, 2024

STATEWIDE ONLINE EDUCATION
PROGRAM AMENDMENTS

Chief Sponsor: Dan N. Johnson
Senate Sponsor: Ann Millner

LONG TITLE

General Description:

This bill amends the Statewide Online Education
Program (the program).

Highlighted Provisions:

This bill:

" requires the Utah State Board of Education to:

S update operating systems to allow for
transfer of student information with the
program;

S dedicate staff to offer technical support for
the program;

S create a model cooperative agreement
between a primary local education agency
and an authorized online provider;

S provide certain itemized reports to a primary
LEA;

S create a mandatory training for certain LEA
staff about the program;

S create a communication dashboard; and

S collaborate with the Utah System of Higher
Education to offer online concurrent
enrollment options including within the
program;

" allows the State Board of Education to contract
with a private entity to administer the portion of
the program designated for home and private
school students and amends provisions to
accommodate the potential administration by a
private entity;

" requires a primary LEA to coordinate
accommodations of a student’s individualized
education plan or Section 504 accommodation
plan;

" establishes a deadline to acknowledge a course
enrollment;

" requires certain coordination between a
primary LEA and an authorized online course
provider; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
53E- 3- 518, as last amended by Laws of Utah 2023,

Chapter 70
53F- 4- 501, as last amended by Laws of Utah 2023,

Chapters 226, 368
53F- 4- 502, as last amended by Laws of Utah 2023,

Chapter 368
53F- 4- 503, as last amended by Laws of Utah 2023,

Chapters 226, 368
53F- 4- 504, as last amended by Laws of Utah 2023,

Chapter 368
53F- 4- 505, as last amended by Laws of Utah 2023,

Chapter 368
53F- 4- 506, as renumbered and amended by Laws

of Utah 2018, Chapter 2
53F- 4- 507, as last amended by Laws of Utah 2023,

Chapter 368
53F- 4- 508, as last amended by Laws of Utah 2019,

Chapter 186
53F- 4- 509, as renumbered and amended by Laws

of Utah 2018, Chapter 2
53F- 4- 510, as last amended by Laws of Utah 2019,

Chapter 186
53F- 4- 511, as last amended by Laws of Utah 2019,

Chapter 186
53F- 4- 512, as last amended by Laws of Utah 2019,

Chapter 186
53F- 4- 513, as last amended by Laws of Utah 2021,

Chapter 362
53F- 4- 514, as last amended by Laws of Utah 2023,

Chapter 368
53F- 4- 516, as last amended by Laws of Utah 2019,

Chapter 186
53F- 4- 517, as renumbered and amended by Laws

of Utah 2018, Chapter 2
53F- 4- 518, as last amended by Laws of Utah 2023,

Chapter 368

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-3-518 is amended to
read:

53E-3-518. Utah school information
management system - - Local education
agency requirements.

(1) As used in this section:

(a) “LEA data system” or “LEA’s data system”
means a data system that:

(i) is developed, selected, or relied upon by an
LEA; and

(ii) the LEA uses to collect data or submit data to
the state board related to:

(A) student information;

(B) educator information;

(C) financial information; or

(D) other information requested by the state
board.

(b) “LEA financial information system” or “LEA’s
financial information system” means an LEA data
system used for financial information.

(c) “Parent” means the same as that term is
defined in Section 53G- 6- 201.
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(d) “Utah school information management
system” or “information management system”
means the state board’s data collection and
reporting system described in this section.

(e) “User” means an individual who has
authorized access to the information management
system.

(2) On or before July 1, 2024, the state board shall
have in place an information management system
that meets the requirements described in this
section.

(3) The state board shall ensure that the
information management system:

(a) interfaces with an LEA’s data systems that
meet the requirements described in Subsection
[(6);](7);

(b) serves as themechanism for the state board to
collect and report on all data that LEAs submit to
the state board related to:

(i) student information;

(ii) educator information;

(iii) financial information; and

(iv) other information requested by the state
board;

(c) includes a web- based user interface through
which a user may:

(i) enter data;

(ii) view data; and

(iii) generate customizable reports;

(d) includes a data warehouse and other
hardware or software necessary to store or process
data submitted by an LEA;

(e) provides for data privacy, including by
complying with [Title 53E, Chapter 9, Student
Privacy and Data Protection]Chapter 9, Student
Privacy and Data Protection;

(f) restricts user access based on each user’s role;
and

(g) meets requirements related to a student
achievement backpack described in Section
53E- 3- 511.

(4) On or before January 31, 2026, the state board
shall:

(a) ensure the information management system
described in this section allows for the transfer of a
student’s transcript, current IEP, or Section 504
accommodation plan, including the tracking of
necessary accommodations and services between:

(i) different LEA student information systems;
and

(ii) an authorized online course provider and a
primary LEA; and

(b) ensure the transfer capability described in
Subsection (4)(a) is available for the same use
within the operating system the state boarduses for
the StatewideOnlineEducationProgramdescribed
in Title 53F, Chapter 4, Part 5, Statewide Online
Education Program.

[(4)](5) The state board shall establish the
restrictions on user access described in Subsection
(3)(f).

[(5)](6)(a) The state board shall make rules that
establish the required capabilities for an LEA
financial information system.

(b) In establishing the required capabilities for an
LEA financial information system, the state board
shall considermetrics and capabilities requested by
the state treasurer or state auditor.

[(6)](7)(a) On or before July 1, 2024, an LEA shall
ensure that:

(i) all of the LEA’s data systems:

(A) meet the data standards established by the
state board in accordance with Section 53E- 3- 501;

(B) are fully compatible with the state board’s
information management system; and

(C) meet specification standards determined by
the state board; and

(ii) the LEA’s financial information systemmeets
the requirements described in Subsection [(5).](6).

(b) An LEA shall ensure that an LEA data system
purchased or developed on or after May 14, 2019,
will be compatible with the information
management system when the information
management system is fully operational.

[(7)](8)(a) Subject to appropriations and
Subsection [(7)(b)](8)(b), the state boardmay use an
appropriation under this section to help an LEA
meet the requirements in the rules described in
Subsection [(5)](6) by:

(i) providing to the LEA funding for
implementation and sustainment of the LEA
financial information system, either through:

(A) awarding a grant to the LEA; or

(B) providing a reimbursement to the LEA; or

(ii) in accordance with Title 63G, Chapter 6a,
Utah Procurement Code, procuring a financial
information system onbehalf of an LEA for theLEA
to use as the LEA’s financial information system.

(b) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall make rules describing:

(i) how an LEA may apply to the state board for
the assistance described in Subsection [(7)(a)](8)(a);
and

(ii) criteria for the state board to provide the
assistance to an LEA.

[(8)](9)(a) Beginning July 1, 2024, the state board
may take action against an LEA that is out of
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compliance with a requirement described in
Subsection [(6)](7) until the LEA complies with the
requirement.

(b) An action described in Subsection [(8)(a)](9)(a)
may include the state boardwithholding funds from
the LEA.

[(9)](10)(a) For purposes of this Subsection
[(9)](10), “education record”means the same as that
term is defined in 20 U.S.C. Sec. 1232g.

(b) The state board shall, by rule made in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, establish a
procedure under which:

(i) a parentmay submit information as part of the
education records for the parent’s student;

(ii) the information submitted by the parent is
maintained as part of the education records for the
parent’s student;

(iii) information submitted by the parent and
maintained as part of the education records for the
parent’s student may be removed at the request of
the parent; and

(iv) a parent has access only to the education
records of the parent’s student in accordance with
Subsection [(9)(d).](10)(d).

(c) The rules made under this Subsection [(9)](10)
shall allow a parent to submit or remove
information submitted by the parent under this
Subsection [(9)](10) at least annually, including at
the time of:

(i) registering a student in a school; or

(ii) changing the school in which a student
attends.

(d) Subject to the federal Family Education
Rights and Privacy Act, 20 U.S.C. Sec. 1232g, and
related regulations, the state board shall provide a
parent access to an education record concerning the
parent’s student.

(e) The state board shall create in the information
management system a record tracking
interoperability of education records described in
this Subsection [(9)](10) when a student is
transitioning between schools or between LEAs.

Section 2. Section 53F-4-501 is amended to
read:

53F-4-501. Definitions.

As used in this part:

(1) “Authorized online course provider”means the
entities listed in Subsection 53F- 4- 504(1).

(2)(a) “Certified online course provider” means a
provider that the state board approves to offer
courses through the Statewide Online Education
Program.

(b) “Certified online course provider” does not
include an entity described in Subsections
53F- 4- 504(1)(a) through (c).

(3) “Credit” means credit for a high school course,
or the equivalent for a middle school course, as
determined by the state board.

(4) “Eligible student” means a student:

(a) who intends to take a course for middle school
or high school credit; and

(b)(i) who is enrolled in an LEA in Utah; or

(ii)(A) who attends a private school or home
school; and

(B) whose custodial parent is a resident of Utah.

(5) “High school” means grade 9, 10, 11, or 12.

(6) “Middle school” means, only for purposes of
student eligibility to participate in the Statewide
Online Education Program, grade 6, 7, or 8.

(7) “Online course” means a course of instruction
offeredby theStatewideOnlineEducationProgram
through the use of digital technology, regardless of
whether the student participates in the course at
home, at school, at another location, or any
combination of these.

(8) “Plan for college and career readiness” means
the same as that term is defined in Section
53E- 2- 304.

(9) “Primary LEA of enrollment” or “primary
LEA”means the LEA inwhich an eligible student is
enrolled for courses other than online courses
offered through the Statewide Online Education
Program.

(10) “Released- time” means a period of time
during the regular school day a student is excused
from school at the request of the student’s parent
pursuant to rules of the state board.

(11) “State board’s contractor” means the private
entity described in Section 53F- 4- 503 with which
the state board contracts to administer the portion
of the Statewide Online Education Program
designated for a studentwho attends private school
or home school.

Section 3. Section 53F-4-502 is amended to
read:

53F-4-502. Statewide Online Education
Program created - - Designated as
program of the public education system - -
Purposes.

(1) The Statewide Online Education Program is
created to enable an eligible student to, through the
completion of publicly funded online courses:

(a) earn college credit by July 1, 2025;

[(a)](b) earn high school graduation credit; or

[(b)](c) earn middle school credit.

(2) Pursuant to Utah Constitution, Article X,
Section 2, theStatewideOnlineEducationProgram
is designated as a program of the public education
system.

(3) The purposes of the Statewide Online
Education Program are to:
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(a) provide a student with access to online
learning options regardless of where the student
attends school, whether a public, private, or home
school;

(b) provide digital learning options for a student
regardless of language, residence, family income, or
special needs;

(c) provide online learning options to allow a
student to acquire the knowledge and technology
skills necessary in a digital world;

(d) utilize the power and scalability of technology
to customize education so that a student may learn
in the student’s own style preference and at the
student’s own pace;

(e) utilize technology to remove the constraints of
traditional classroom learning, allowing a student
to access learning virtually at any time and in any
place and giving the student the flexibility to take
advantage of the student’s peak learning time;

(f) provide personalized learning,where a student
can spend as little or as much time as the student
needs to master the material;

(g) provide greater access to self- paced programs
enabling a high achieving student to accelerate
academically, while a struggling student may have
additional time and help to gain competency;

(h) allow a student to customize the student’s
schedule to better meet the student’s academic
goals;

(i) provide quality learning options to better
prepare a student for post- secondary education
[and], vocational training, or career opportunities;
and

(j) allow a student to have an individualized
educational experience.

(4) The program name, “Statewide Online
Education Program,” shall be used in the
dissemination of information on the program.

Section 4. Section 53F-4-503 is amended to
read:

53F-4-503. Option to enroll in online courses
offered through the Statewide Online
Education Program.

(1) Subject to Subsections [(2) and (8),] (2), (9), and
(12) and, for a public education student, with the
advice of a school counselor at a student’s primary
LEA, an eligible student may enroll in an online
course offered through the Statewide Online
Education Program if:

(a) the student meets the course prerequisites;

(b) the course is open for enrollment; and

(c) the online course is aligned with the student’s
plan for college and career readiness[;].

[(d) the online course is consistent with the
student’s IEP, if the student has an IEP; and]

[(e) the online course is consistent with the
student’s international baccalaureate program, if
the student is participating in an international
baccalaureate program.]

(2) An eligible student may enroll in online
courses [for no more than]totaling up to six credits
per school year.

(3) Notwithstanding Subsection (2):

(a) a student’s primary LEA of enrollment may
allow an eligible student to enroll in online courses
for more than the number of credits specified in
Subsection (2); or

(b) upon the request of an eligible student, the
state board or, in relation to a studentwho attends a
private school or home school, the state board’s
contractor,may allow the student to enroll in online
courses for more than the number of credits
specified in Subsection (2), if the online courses
better meet the academic goals of the student.

(4) An eligible student’s primary LEA of
enrollment:

(a) in conjunction with the student and the
student’s parent, is responsible for preparing and
implementing a plan for college and career
readiness for the eligible student, as provided in
Section 53E- 2- 304; and

(b) shall assist an eligible student in scheduling
courses in accordance with the student’s plan for
college and career readiness, graduation
requirements, and the student’s post- secondary
plans.

(5) An eligible student’s primary LEA of
enrollment may not:

(a) impose restrictions on a student’s selection of
an online course that fulfills graduation
requirements and is consistent with the student’s
plan for college and career readiness or
post- secondary plans; or

(b) give preference to an online course or
authorized online course provider.

(6)The state board, or, in relation to a studentwho
attends a private school or home school, the state
board’s contractor, including an employee of the
state board or the state board’s contractor, may not
give preference to an online course or authorized
online course provider.

(7)(a) Except as provided in Subsection (7)(b), a
personmay not provide an inducement or incentive
to a public school student to participate in the
Statewide Online Education Program.

(b) For purposes of Subsection (7)(a):

(i) “Inducement or incentive” does not mean:

(A) instructional materials or software necessary
to take an online course; or

(B) access to a computer or digital learning device
for the purpose of taking an online course.

(ii) “Person” does not include a relative of the
public school student.
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(8) The state board shall coordinatewith theUtah
System of Higher Education to study funding
structures andaccess barriers related to concurrent
enrollment for the Statewide Online Education
Program and provide recommendations to the
Education Interim Committee no later than the
November 2024 meeting.

(9) Subject to legislative appropriations and for
an eligible student who is enrolled at a public
school, the state board shall provide Statewide
Online Education Program academic counseling
that:

(a) may advise an eligible student or an eligible
student’s parent regarding an online course
enrollment including how an online course relates
to graduation requirements described in Section
53E- 4- 204 and administrative rule;

(b) provides the training described in Section
53F- 4- 514;

(c) provides technical support to an LEA,
school- based counselor, eligible student, or eligible
student’s parent;

(d) assists in gathering information, reports, and
data an LEA requests; and

(e) directs an eligible student or an eligible
student’s parent to a school- specific counselor for
advice regarding an online course enrollment in
relation to an LEA, or school- specific graduation
requirement and all other counseling services.

(10) If an eligible student has an IEP or Section
504 accommodation plan:

(a) the eligible student’s primary LEA:

(i) shall:

(A) forward a copy of the relevant portions of the
eligible student’s existing IEP or Section 504
accommodation plan to the authorized online
course provider in accordance with federal law and
guidelines; and

(B) ensure the authorized online course provider
is provided an eligible student’s updated IEP when
revisions are made;

(ii) may:

(A) ensure the eligible student’s IEP teamand the
authorized online course provider review a course
enrollment for compliance with requirements
described in Subsection (1); and

(B) as needed, coordinate additional IEP team
reviews with the authorized online course provider
to ensure appropriate services, supports, and
accommodations are in place for the eligible
student; and

(b) the authorized online course provider:

(i) shall implement an eligible student’s IEP or
Section 504 accommodation plan; and

(ii) may seek assistance from the primary LEA to
implement an eligible student’s IEP or Section 504
accommodation plan.

(11) The state board shall create a model
cooperative agreement between aprimaryLEAand
an authorized online course provider for use when
the primary LEA determines that an authorized
online course provider would best provide IEP
services, including a requirement that the eligible
student’s primary LEA provide funding for the IEP
services.

(12) If the program lacks sufficient legislative
appropriations to fund the enrollment in online
courses for all eligible students who do not have a
primary LEA of enrollment, the state board or, in
relation to a studentwho attends a private school or
home school, the state board’s contractor, shall
prioritize funding the enrollment of an eligible
student who intends to graduate from high school
during the school year in which the student enrolls
in an online course.

(13)No later thanApril 1, 2025, and in accordance
with Title 63G, Chapter 6a, Utah Procurement
Code, the state board shalluse funds the state board
expends to administer to the Statewide Online
EducationProgram for studentswho attendprivate
school or home school to alternatively contract with
a private entity:

(a) that has demonstrated an expertise or ability
to administer a statewide program to deliver
education services to students who attend private
school or home school; and

(b) to administer the portion of the Statewide
Online Education Program that is designated for
students who attend private school or home school,
including providing an enrollment platform or tool
separate from the enrollment tool or platform the
state board provides for the program.

(14) The state board’s contractor described in
Subsection (13) may use a percentage of the
appropriation for home school and private school
students that is equal to the proportion of the state
board’s administrative cost in relation to the
appropriation for students enrolled in an LEA.

Section 5. Section 53F-4-504 is amended to
read:

53F-4-504. Authorized online course
providers - - Certified online course
providers.

(1) The following entities are known as an
authorized online course provider and may offer
online courses to eligible students through the
Statewide Online Education Program:

(a) [a charter school or district school]a school
within an LEA created exclusively for the purpose
of serving students online;

(b) an LEA program, approved by the LEA
governing board, that is created exclusively for the
purpose of serving students online;

(c) a program of an institution of higher education
listed in Section 53B- 2- 101 that:
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(i) offers secondary school level courses; and

(ii) is created exclusively for the purpose of
serving students online; and

(d) a certified online course provider.

(2) The state board shall approve an online course
provider as a certified online course provider if the
online course provider:

(a) complies with the application procedures
described in Section 53F- 4- 514;

(b) meets the standards described in Section
53F- 4- 514; and

(c) has prior experience offering online courses to
secondary students.

(3) The state board may revoke the approval
described in Subsection (2) if the state board:

(a) finds that a certified online course provider is
not complying with the requirements described in
Section 53F- 4- 514;

(b) provideswrittennotice describing the findings
of non- compliance to the certified online course
provider;

(c) provides the certified online course provider
with at least 60 days to remedy the findings of
non- compliance;

(d) reevaluates the findings of non- compliance at
least 60 days after the certified online course
provider’s remedy period described in Subsection
(3)(c); and

(e) finds after reevaluation that the certified
online course provider has failed to satisfactorily
remedy the findings of non- compliance.

Section 6. Section 53F-4-505 is amended to
read:

53F-4-505. Payment for an online course.

(1) For the 2012- 13 school year, the fee for a .5
credit online course or .5 credit of a 1 credit online
course is:

(a) $200 for the following courses, except a
concurrent enrollment course:

(i) financial literacy;

(ii) health;

(iii) fitness for life; and

(iv) computer literacy;

(b) $200 for driver education;

(c) $250 for a course thatmeets core standards for
Utah public schools in fine arts or career and
technical education, except a concurrent
enrollment course;

(d) $300 for the following courses:

(i) a course that meets core standards for
Utah public schools requirements in social studies,
except a concurrent enrollment course; and

(ii) a world language course, except a concurrent
enrollment course;

(e) $350 for the following courses:

(i) a course that meets core standards for
Utahpublic schools requirements for languagearts,
mathematics, or science; and

(ii) a concurrent enrollment course; and

(f) $250 for a course not described in Subsections
(1)(a) through (e).

(2) If a course meets the requirements of more
than one course fee category described in
Subsection (1), the course fee shall be the lowest of
the applicable course fee categories.

(3) The online course fees described in Subsection
(1) shall be adjusted each school year in accordance
with the percentage change in value of theweighted
pupil unit from the previous school year.

(4) An authorized online course provider shall
receive payment for an online course as follows:

(a) for a .5 credit online course, 50% of the online
course fee after the withdrawal period described in
Section 53F- 4- 506;

(b) for a 1 credit online course, 25% of the online
course fee after the withdrawal period described in
Section 53F- 4- 506 and 25% of the online course fee
upon the beginning of the second .5 credit of the
online course; and

(c) if a student completes a 1 credit online course
within 12 months or a .5 credit course within nine
weeks following the end of a traditional semester,
50% of the online course fee.

(5)(a) If a student fails to complete a 1 credit
course within 12months or a .5 credit course within
nine weeks following the end of a traditional
semester, the student may continue to be enrolled
in the course until the student graduates from high
school.

(b) To encourage an authorized online course
provider to provide remediation to a student who
remains enrolled in an online course pursuant to
Subsection (5)(a) and avoid the need for credit
recovery, anauthorized online course provider shall
receive a payment equal to 30% of the online course
fee if the student completes the online course:

(i) for a high school online course, before the
student graduates from high school; or

(ii) for a middle school online course, before the
student completes middle school.

(6) Notwithstanding the online course fees
prescribed in Subsections (1) through (3), a school
district or charter school may:

(a) negotiate a fee with an authorized online
course provider for an amount up to the amount
prescribed in Subsections (1) through (3); and

(b) pay the negotiated fee instead of the fee
prescribed in Subsections (1) through (3).

(7) An authorized online course provider who
contracts with a vendor for the acquisition of online
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course content or online course instruction may
negotiate the payment for the vendor’s service
independent of the fees specified in Subsections (1)
through (3).

(8) The state board or, in relation to a student who
attends a private school or home school, the state
board’s contractor, may not remove a student from
an online course if the student is eligible for
continued enrollment in the online course under
Subsection (5).

(9) Upon request by a primary LEA, the state
board shall provide an itemized report to the
primary LEA showing the deduction described in
Subsection 53F- 4- 508(2) by student and course
enrolled.

Section 7. Section 53F-4-506 is amended to
read:

53F-4-506. Withdrawal from an online
course.

(1) An authorized online course provider shall
establish a start date for an online course, including
a start date for the second .5 credit of a 1 credit
online course.

(2) Except as provided in Subsection (3), a student
may withdraw from an online course:

(a) within 20 school calendar days of the start
date, if the student enrolls in an online course on or
before the start date established pursuant to
Subsection (1); or

(b) within 20 school calendar days of enrolling in
the online course, if the student enrolls in an online
course after the start date established pursuant to
Subsection (1).

(3)(a) A student may withdraw from a 1 credit
online course within 20 school calendar days of the
start date of the second .5 credit of the online course.

(b) An authorized online course provider shall
refund apayment received for the second .5 credit of
an online course if a student withdraws from the
online course pursuant to Subsection (3)(a).

(c) If a student withdraws from a 1 credit online
course as provided in Subsection (3)(a), the
authorized online course provider shall receive
payment for the student’s completion of .5 credit of
the 1 credit course in the same manner as an
authorized online course provider receives payment
for a student’s completion of a .5 credit online course
as described in Subsection 53F- 4- 505(4).

Section 8. Section 53F-4-507 is amended to
read:

53F-4-507. Direction to deduct funds and
make payments - - Plan for the payment of
online courses taken by private and home
school students.

(1)(a) Subject to future budget constraints, the
Legislature shall adjust the appropriation for the
Statewide Online Education Program based on:

[(a)](i) the anticipated increase of eligible home
school and private school students enrolled in the
Statewide Online Education Program; and

[(b)](ii) the value of the weighted pupil unit.

(b) The state board shall, if the state board
contracts with a private entity under Subsection
53F- 4- 503(9), delegate to the state board’s
contractor the management of the funds
appropriated for the Statewide Online Education
Program for students who attend private school or
home school.

(2) Notwithstanding Subsection (1) and subject to
future budget constraints, the Legislature shall:

(a) consider enrollment projections provided by
the authorized online course providers to account
for enrollment growth during the appropriations
process;

(b) provide a supplemental appropriation to
adequately fund the Statewide Online Education
Program when the enrollment amount exceeds the
projected enrollment amounts provided by the
authorized online course providers; and

(c) in the fiscal year beginning July 1, 2025, keep
all other appropriations for the Statewide Online
Education Program separate from the
appropriations described in Section 53F- 4- 518.

(3)(a) The state board shall deduct money from
funds allocated to the student’s primary LEA of
enrollment under Chapter 2, State Funding - -
Minimum School Program, to pay for online course
fees.

(b) Money shall be deducted under
Subsection (3)(a) in the amount and at the time an
authorized online course provider qualifies to
receive payment for an online course provided to a
public education student, not to exceed 90 days
after qualification, as provided in Subsection
53F- 4- 505(4).

(c) [Beginning July 1, 2023, the]The state board
or, in relation to a student who attends a private
school or home school, the state board’s contractor,
shall deduct money from funds allocated for course
fees for a private school or home school student in
the amount and at the time an authorized online
course provider qualifies to receive payment for an
online course, not to exceed 90 days after
qualification.

(4) From money deducted under Subsection (3),
the state board or, in relation to a student who
attends a private school or home school, the state
board’s contractor, shall make payments to the
student’s authorized online course provider as
provided in Section 53F- 4- 505.

[(5) The Legislature shall establish a plan for the
payment of online courses taken by a private school
or home school student.]

Section 9. Section 53F-4-508 is amended to
read:

53F-4-508. Course credit acknowledgment.

(1) A student’s primary LEA of enrollment and
the student’s authorized online course provider
shall:
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(a) enter into a course credit acknowledgment in
which the primary LEA of enrollment and the
authorized online course provider acknowledge
that the authorized online course provider is
responsible for the instruction of the student in a
specified online course[.]; and

(b) agree upon a process to provide the primary
LEA with the ability to ensure consistency of a
course request with a student’s:

(i) IEP or Section 504 accommodation plan;

(ii) graduation requirements; and

(iii) schedule, if applicable.

(2) The terms of the course credit
acknowledgment shall provide that:

(a) the authorized online course provider shall
receive a payment in the amount provided under
Section 53F- 4- 505; and

(b) the student’s primary LEA of enrollment
acknowledges that the state boardwill deduct funds
allocated to the LEA under Chapter 2, State
Funding - - Minimum School Program, in the
amount and at the time the authorized online
course provider qualifies to receive payment for the
online course as provided in Subsection
53F- 4- 505(4).

(3)(a) A course credit acknowledgment may
originate with either an authorized online course
provider or primary LEA of enrollment.

(b) The originating entity shall submit the course
credit acknowledgment to the state boardwho shall
forward it to the primary LEA of enrollment for
course selection verification or the authorized
online course provider for acceptance.

(c)(i) A primary LEA of enrollment may only
reject a course credit acknowledgment if:

(A) the online course is not aligned with the
student’s plan for college and career readiness; or

[(B) the online course is not consistent with the
student’s IEP, if the student has an IEP;]

[(C) the online course is not consistent with the
student’s international baccalaureate program, if
the student participates in an international
baccalaureate program; or]

[(D)](B) the number of online course credits
exceeds the maximum allowed for the year as
provided in Section 53F- 4- 503.

(ii) Verification of alignment of an online course
with a student’s plan for college and career
readiness does not require a meeting with the
student.

(d)Anauthorized online course providermay only
reject a course credit acknowledgment if:

(i) the student does notmeet course prerequisites;
or

(ii) the course is not open for enrollment.

(e) [A]Except as provided in Subsection (5), a
primary LEA of enrollment or authorized online
course provider shall submit an acceptance or
rejection of a course credit acknowledgment to the
state board within [72]24 business hours of the
receipt of a course credit acknowledgment from the
state board pursuant to Subsection (3)(b).

(f) If an authorized online course provider accepts
a course credit acknowledgment, the authorized
online course provider shall forward to the primary
LEA of enrollment the online course start date as
established under Section 53F- 4- 506.

(g) If an authorized online course provider rejects
a course credit acknowledgment, the authorized
online course provider shall include an explanation
which the state board shall forward to the primary
LEA of enrollment for the purpose of assisting a
student with future online course selection.

(h) [If]Except as provided in Subsection (5), if a
primary LEA of enrollment does not submit an
acceptance or rejection of a course credit
acknowledgment to the state board within [72]24
business hours of the receipt of a course credit
acknowledgment from the state board pursuant to
Subsection (3)(b), the state board shall consider the
course credit acknowledgment accepted.

(i)(i) Upon acceptance of a course credit
acknowledgment, the primary LEA of enrollment
shall notify the student of the acceptance and the
start date for the online course as establishedunder
Section 53F- 4- 506.

(ii) Upon rejection of a course credit
acknowledgment, the primary LEA of enrollment
shall notify the student of the rejection and provide
an explanation of the rejection.

[(j) If the online course student has an individual
education plan (IEP) or 504 accommodations, the
primaryLEAof enrollment shall forward the IEPor
description of 504 accommodations to the online
course provider within 72 business hours after the
primary LEA of enrollment receives notice that the
online course provider accepted the course credit
acknowledgment.]

(4)(a) AprimaryLEAof enrollmentmaynot reject
a course credit acknowledgment, because the LEA
is negotiating, or intends to negotiate, an online
course fee with the authorized online course
provider pursuant to Subsection 53F- 4- 505(6).

(b) If a primary LEA of enrollment negotiates an
online course fee with an authorized online course
provider before the start date of an online course, a
course credit acknowledgment may be amended to
reflect the negotiated online course fee.

(5) A primary LEA of enrollment may intervene
and reject a course credit acknowledgment up to 72
business hours after the actual or constructive
acceptance of a course credit acknowledgment
under Subsection (4), if the primary LEA of
enrollment determines the online course
enrollment meets the criteria of Subsection (3)(c).
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Section 10. Section 53F-4-509 is amended to
read:

53F-4-509. Online course credit hours
included in daily membership - -
Limitation.

(1) Subject to Subsection (2), a student’s primary
LEAof enrollment shall include online course credit
hours in calculating daily membership.

(2) A student may not count as more than one
FTE, unless the student intends to complete high
school graduation requirements, and exit high
school, early, in accordance with the student’s plan
for college and career readiness.

(3) A student who enrolls in an online course may
not be counted in membership for a released- time
class, if counting the student in membership for a
released- time class would result in the student
being counted as more than one FTE.

(4) Except as provided in Subsection (5), a student
enrolled in an online course may not earn[ no] more
credits in a year than the number of credits a
student may earn in a year by taking a full course
load during the regular school day in the student’s
primary LEA of enrollment.

(5) A student enrolled in an online course may
earn more credits in a year than the number of
credits a studentmay earn in a year by taking a full
course load during the regular school day in the
student’s primary LEA of enrollment:

(a) if the student intends to complete high school
graduation requirements, and exit high school,
early, in accordance with the student’s plan for
college and career readiness; or

(b) if allowed under [local school board or charter
school governing board]an LEA governing board
policy.

Section 11. Section 53F-4-510 is amended to
read:

53F-4-510. Administration of statewide
assessments to students enrolled in online
courses.

(1) A student enrolled in an online course that is a
course for which a statewide assessment is
administered under Title 53E, Chapter 4, Part 3,
Assessments, shall take the statewide assessment.

(2)(a) The state board shall make rules providing
for the administration of a statewide assessment to
a student enrolled in an online course.

(b) Rules made under Subsection (2)(a) shall:

(i) provide for the administration of a statewide
assessment upon a student completing an online
course; and

(ii) require an authorized online course provider
to proctor the statewide assessment.

Section 12. Section 53F-4-511 is amended to
read:

53F-4-511. Report on performance of
authorized online course providers.

(1) The state board, in collaboration with
authorized online course providers and, if
applicable, the state board’s contractor, shall
develop a report on the performance of authorized
online course providers, which may be used to
evaluate the Statewide Online Education Program
and assess the quality of an authorized online
course provider.

(2) A report on the performance of an authorized
online course provider shall include:

(a) scores aggregated by test on statewide
assessments administered under Title 53E,
Chapter 4, Part 3, Assessments, taken by students
at the end of an online course offered through the
Statewide Online Education Program;

(b) the percentage of the authorized online course
provider’s students who complete online courses
within the applicable time period specified in
Subsection 53F- 4- 505(4)(c);

(c) the percentage of the authorized online course
provider’s students who complete online courses
after the applicable time period specified in
Subsection 53F- 4- 505(4)(c) and before the student
graduates from high school; and

(d) the pupil- teacher ratio for the combined
online courses of the authorized online course
provider.

(3) The state board shall post a report on the
performance of an authorized online course
provider on the Statewide Online Education
Program’s website described in Section 53F- 4- 512.

Section 13. Section 53F-4-512 is amended to
read:

53F-4-512. Dissemination of information on
the Statewide Online Education Program.

(1) The state board shall develop awebsite for the
Statewide Online Education Program which shall
include:

(a) a description of the Statewide Online
Education Program, including its purposes;

(b) notwithstanding Subsection (2), information
on who is eligible to enroll, and how an eligible
student may enroll, in an online course;

(c) a directory of authorized online course
providers;

(d) a link to a course catalog for each authorized
online course provider; and

(e) a report on the performance of authorized
online course providers as required by Section
53F- 4- 511.

(2) An authorized online course provider shall
provide the following information on the authorized
online course provider’s website:
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(a) a description of the Statewide Online
Education Program, including its purposes;

(b) information on who is eligible to enroll, and
how an eligible student may enroll, in an online
course;

(c) a course catalog;

(d) scores aggregated by test on statewide
assessments administered under Title 53E,
Chapter 4, Part 3, Assessments, taken by students
at the end of an online course offered through the
Statewide Online Education Program;

(e) the percentage of an authorized online course
provider’s students who complete online courses
within the applicable time period specified in
Subsection 53F- 4- 505(4)(c);

(f) the percentage of an authorized online course
provider’s students who complete online courses
after the applicable time period specified in
Subsection 53F- 4- 505(4)(c) and before the student
graduates from high school; and

(g) the authorized online [learning]course
provider’s pupil- teacher ratio for the online courses
combined.

(3) The state board’s contractor shall provide on
the contractor’s website information regarding
enrollment and participation by a private school or
home school student through the contractor.

Section 14. Section 53F-4-513 is amended to
read:

53F-4-513. Time period to enroll in an online
course.

(1) To provide an LEA and an authorized online
course [providers]provider with estimates of online
course enrollment, a student should enroll in an
online course, or declare an intention to enroll in an
online course:

(a) for a high school online course, during the time
period the LEA designates for high school course
registration; or

(b) for a middle school online course, during the
time period the LEA designates for middle school
course registration.

(2) Notwithstanding Subsection (1) and except as
provided in Subsection (3), a student may enroll in
an online course at any timeduring a calendar year.

(3)(a) A student may alter a course schedule by
dropping a traditional classroom course and adding
an online course consistent with course schedule
alteration procedures adopted by the student’s
primary LEA of enrollment.

(b) [A school district’s or high school’s]An LEA or
school’s deadline for dropping a traditional
classroom course and adding an online course shall
be the same deadline for dropping and adding a
traditional classroom course.

Section 15. Section 53F-4-514 is amended to
read:

53F-4-514. State board - - Rulemaking - -
Fees.

(1) Notwithstanding Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall provide a delayed effective date that is
after the school year has ended for a change to an
administrative rule related to the StatewideOnline
Education Program if the change would require an
authorized online course provider tomake program
changes during the school year.

(2) The state board shallmake rules in accordance
with this part and Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, that
establish:

(a) a course credit acknowledgement form and
procedures for completing and submitting to the
state board or, in relation to a studentwho attends a
private school or home school, the state board’s
contractor, a course credit acknowledgement;

(b) procedures for the administration of a
statewide assessment to a student enrolled in an
online course; and

(c) protocols for an online course provider to
obtain approval to become a certified online course
provider, including:

(i) the application procedure for an online course
provider to obtain approval to become a certified
online course provider; and

(ii) the standards that a certified online course
provider and any online course the certified online
course provider offers shall meet;

(d) in accordance with Title 53E, Chapter 4,
Academic Standards, Assessments, and Materials,
criteria for an authorized online course provider to
submit for approval an online course that does not
have an existing state board course code;

(e) no later than July 1, 2024, a process within
existing systems at the state board or, in relation to
a student who attends a private school or home
school, the state board’s contractor, to allow a
certified online course provider access to an
educator’s licensing, endorsement, certification,
and assignment information if the educator is
teaching an online course for the certified online
course provider;

(f) in consultation with the authorized online
course providers, the parameters for conducting a
site visit including:

(i) a definition for the term site visit;

(ii) the minimum amount of time required for:

(A) notice to an authorized online course provider
of a site visit; and

(B) an authorized online course provider to
prepare for a site visit;

(iii) the documents, data, and artifacts subject to
inspection during a site visit; and

(iv) a process to ensure a site visit allows for
observation of instruction without interfering with
the instruction[.];
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(g) annual mandatory training for relevant staff
at a primary LEA that includes:

(i) program requirements for a primary LEA
including reporting requirements and methods;

(ii) uses of resources and tools to ensure adequate
monitoring of an eligible student’s progress;

(iii) federal and state requirements for
accommodating enrollments that involve special
education;

(iv) appropriate circumstances and
methodologies for reducing an eligible student’s
schedule; and

(v) other components the state board determines
are necessary; and

(3)(a) When establishing the standards described
in Subsection (2)(c)(ii) the state board shall:

(i) establish rules and minimum standards
regarding accreditation;

(ii) require an online course to be aligned with the
core standards described in Section 53E- 4- 202;

(iii) require proof that a national organization
responsible for college athletics endorses:

(A) the certified online course provider; or

(B) the online course that a certified online course
provider offers;

(iv) permit an open- entry, open- exit method of
instructional delivery that allows a student the
flexibility to:

(A) schedule in response to individual needs or
requirements;

(B) demonstrate competency when the student
has mastered knowledge and skills;

(C) begin or end study at any time; and

(D) progress through course material at the
student’s own pace; and

(v) except as provided in Subsection [(4)](5),
require an individual who teaches a course for a
certified online course provider to hold a teaching
license issued by the state board.

(b) When establishing the standards described in
Subsection (2)(c)(ii), the state board may not:

(i) specify a minimum duration for an online
course;

(ii) specify a minimum amount of time that a
student must spend in an online course; or

(iii) limit the class size of an online course.

(4) No later than January 31, 2026, the state
board shall create a communication dashboard for
the program and only related to eligible students
enrolled in a public school that may include:

(a) a counselor contact list for an eligible student
that is accessible to an authorized online course
provider; and

(b) progress monitoring fields that are accessible
to theprimaryLEA, the eligible student’s counselor,
and the eligible student’s parent containing:

(i) grade progress reporting of an eligible student
by an authorized online course provider;

(ii) an ability to flag a student that is at- risk of
failing an online course; and

(iii) other relevant capabilities the state board
determines to be necessary in consultation with
LEA users of the dashboard.

[(4)](5) If an individual possesses a
provider- specific license described in Section
53E- 6- 201, the state board may not prohibit the
individual from teaching an online course for an
authorized online course provider while the
individual is in the process of obtaining an
endorsement or additional license issued by the
state board.

[(5)](6) The state board may establish a fee, in
accordance with Section 63J- 1- 504, in an amount
to pay the costs to the state board of the application
approval process and the monitoring of a certified
online course provider’s compliance with the
standards described in Subsection (2)(c)(ii).

[(6)](7)(a) Fee revenue collected in accordance
with Subsection [(5)](6) shall be:

(i) deposited into the Uniform School Fund as a
dedicated credit; and

(ii) used to pay the costs to the state board of
reviewing certified online course providers’
applications and compliance with the standards
described in Subsection (2)(c)(ii).

Section 16. Section 53F-4-516 is amended to
read:

53F-4-516. Report of noncompliance - -
Action to ensure compliance.

(1) The state superintendent shall report to the
state board any report of noncompliance of this part
made to a staff member of[ the staff of] the state
board or, in relation to a student who attends a
private school or home school, the state board’s
contractor.

(2) The state board and, if applicable, the state
board’s contractor, shall take appropriate action to
ensure compliance with this part.

Section 17. Section 53F-4-517 is amended to
read:

53F-4-517. Agreements for online
instruction.

(1) In addition to offering online courses to
students through the [Statewide Online Education
Program]program, a school district or charter
school may enter into an agreement with another
school district or charter school or a consortium of
school districts or charter schools to provide online
instruction to the school district’s or charter school’s
students.

(2) Online instruction offered pursuant to
Subsection (1) is not subject to the requirements of
this part.
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Section 18. Section 53F-4-518 is amended to
read:

53F-4-518. Small school student access to
college and career readiness courses.

Subject to legislative appropriations and
Subsection 53F- 4- 514(2), and notwithstanding
Subsections 53F- 4- 509(2) and (3), the state board
shall:

(1) use funds from an appropriation for the
Statewide Online Education Program to pay for an

online course fee described in Section 53F- 4- 505
for a student who is enrolled in a public high school
that enrolls fewer than 1,000 students; and

(2) after the funds described in Subsection (1)
have been expended,make a deduction as described
in Subsection 53F- 4- 507(3).

Section 19. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:

This bill addresses actions affecting the Great Salt
Lake.

Highlighted Provisions:

This bill:

" modifies provisions related to severance taxes
including:

S distribution of severance taxes; and

S disclosure of certain severance tax
information;

" exempts challenges to a distribution
management plan from the Administrative
Procedures Act;

" addresses mineral lease and royalty agreement
provisions, including:
S providing for the loss of certain rights for

failure to use;
S providing for royalty discounts under certain

circumstances; and
S providing for small projects;

" enacts the Great Salt Lake Preservation Act,
including:
S defining terms;
S addressing management responsibilities;
S requiring certain provisions within royalty

agreements;
S providing for acquisition of property

interests or mineral estates, including
through eminent domain;

S requiring payment of royalties;
S addressing the Great Salt Lake as amultiple

mineral development area;
S addressing concurrent operations on the

Great Salt Lake; and
S clarifying what constitutes waste;

" enacts the Great Salt Lake Distribution
Management chapter, including:
S defining terms;
S directing the state engineer to develop a

Great Salt Lake distribution management
plan related to water rights;

S allowing for voluntary agreements;
S providing for challenges to a distribution

management plan;
S addressing the measurement of the volume

and quality of water; and
S addressing the scope of the chapter;

" amends provisions regarding approval of a
water right related application related to the
extraction of minerals or elements;

" addresses rulemaking;
" addresses eminent domain; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Natural Resources - Forestry,

Fire, and State Lands - Project Management as
a one- time appropriation:
S from the General Fund Restricted -

Sovereign Lands Management, One- time,
$500,000

" to Department of Natural Resources - Water
Rights - Field Services as a one- time
appropriation:
S from the General Fund Restricted -

Sovereign Lands Management, One- time,
$300,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
51- 9- 306, as last amended by Laws of Utah 2023,

Chapter 526
51- 9- 307, as last amended by Laws of Utah 2023,
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Chapter 537
59- 1- 403, as last amended by Laws of Utah 2023,

Chapters 21, 52, 86, 259, and 329
59- 5- 202, as last amended by Laws of Utah 2023,

Chapter 208
59- 5- 203, as last amended by Laws of Utah 2019,

Chapter 466
59- 5- 207, as last amended by Laws of Utah 1995,

Chapter 228
59- 5- 215, as last amended by Laws of Utah 2021,

Chapter 401
63G- 4- 102, as last amended by Laws of Utah 2023,

Chapter 329
65A- 5- 1, as last amended by Laws of Utah 2023,

Chapters 205, 208 and 358
65A- 6- 4, as last amended by Laws of Utah 2023,

Chapter 208
73- 3- 8, as last amended by Laws of Utah 2023,

Chapter 253
73- 32- 204, as enacted by Laws of Utah 2023,

Chapter 205
73- 32- 303, as last amended by Laws of Utah 2023,

Chapter 208 and renumbered and
amended by Laws of Utah 2023, Chapter
205

78B- 6- 501, as last amended by Laws of Utah 2023,
Chapter 34

78B- 6- 502, as renumbered and amended by Laws
of Utah 2008, Chapter 3

ENACTS:
65A- 17- 101, Utah Code Annotated 1953
65A- 17- 103, Utah Code Annotated 1953
65A- 17- 301, Utah Code Annotated 1953
65A- 17- 302, Utah Code Annotated 1953
65A- 17- 303, Utah Code Annotated 1953
65A- 17- 304, Utah Code Annotated 1953
65A- 17- 305, Utah Code Annotated 1953
65A- 17- 306, Utah Code Annotated 1953
73- 33- 101, Utah Code Annotated 1953
73- 33- 102, Utah Code Annotated 1953
73- 33- 201, Utah Code Annotated 1953
73- 33- 202, Utah Code Annotated 1953
73- 33- 203, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
65A- 10- 202, (Renumbered from 65A- 10- 202, as

enacted by Laws of Utah 2023, Chapter
208)

65A- 10- 203, (Renumbered from 65A- 10- 203, as
last amended by Laws of Utah 2023,
Chapter 205 and renumbered and
amended by Laws of Utah 2023, Chapter
208)

65A- 10- 204, (Renumbered from 65A- 10- 204, as
enacted by Laws of Utah 2023, Chapter
208)

65A- 10- 205, (Renumbered from 65A- 10- 205, as
enacted by Laws of Utah 2023, Chapter
208)

REPEALS:
65A- 10- 201, as enacted by Laws of Utah 2023,

Chapter 208

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 51-9-306 is amended to
read:

51-9-306. Deposit of certain severance tax
revenue for specified state agencies.

(1) As used in this section:

(a) “Aggregate annual revenue” means the
aggregate annual revenue collected in a fiscal year
from the taxes imposed under Title 59, Chapter 5,
Severance Tax on Oil, Gas, and Mining, after
subtracting the amounts required to be distributed
under Sections 51- 9- 305, 59- 5- 116, and 59- 5- 119
and under Subsection 59- 5- 202(5)(c).

(b) “Aggregate annual mining revenue” means
the aggregate annual revenue collected in a fiscal
year from taxes imposed under Title 59, Chapter 5,
Part 2,Mining SeveranceTax, after subtracting the
amounts required to be distributed under Section
51- 9- 305 and under Subsection 59- 5- 202(5)(c).

(c) “Aggregate annual oil and gas revenue”means
the aggregate annual revenue collected in a fiscal
year from the taxes imposed under Title 59,
Chapter 5, Part 1, Oil and Gas Severance Tax, after
subtracting the amounts required to be distributed
underSections 51- 9- 305, 59- 5- 116, and59- 5- 119.

(d) “Average aggregate annual revenue” means
the three- year rolling average of the aggregate
annual revenue collected in a fiscal year from the
taxes imposed under Title 59, Chapter 5, Severance
Tax on Oil, Gas, and Mining:

(i) after subtracting the amounts required to be
distributed under Sections 51- 9- 305, 59- 5- 116,
and 59- 5- 119 and under Subsection
59- 5- 202(5)(c); and

(ii) ending in the fiscal year immediately
preceding the fiscal year of a deposit required by
this section.

(e) “Average aggregate annual mining revenue”
means the three- year rolling average of the
aggregate annual revenue collected in a fiscal year
from the taxes imposed under Title 59, Chapter 5,
Part 2, Mining Severance Tax:

(i) after subtracting the amounts required to be
distributed under Section 51- 9- 305 and under
Subsection 59- 5- 202(5)(c); and

(ii) ending in the fiscal year immediately
preceding the fiscal year of a deposit required by
this section.

(f) “Average aggregate annual oil and gas
revenue” means the three- year rolling average of
the aggregate annual revenue collected in a fiscal
year from the taxes imposed under Title 59,
Chapter 5, Part 1, Oil and Gas Severance Tax:

(i) after subtracting the amounts required to be
distributed under Sections 51- 9- 305, 59- 5- 116,
and 59- 5- 119; and

(ii) ending in the fiscal year immediately
preceding the fiscal year of a deposit required by
this section.
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(2) After making the deposits of oil and gas
severance tax revenue as required under Sections
59- 5- 116 and 59- 5- 119 and making the credits
under Section 51- 9- 305, for a fiscal year beginning
on or after July 1, 2021, the State Tax Commission
shall annually make the following deposits:

(a) to the Division of Air Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 2a- 106, the following average aggregate annual
revenue:

(i) 2.75% of the first $50,000,000 of the average
aggregate annual revenue;

(ii) 1% of the next $50,000,000 of the average
aggregate annual revenue; and

(iii) .5% of the average aggregate annual revenue
that exceeds $100,000,000;

(b) to the Division of Water Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 5- 126, the following average aggregate annual
revenue:

(i) .4% of the first $50,000,000 of the average
aggregate annual revenue;

(ii) .15% of the next $50,000,000 of the average
aggregate annual revenue; and

(iii) .08% of the average aggregate annual
revenue that exceeds $100,000,000;

(c) to the Division of Oil, Gas, and Mining
Restricted Account, created in Section 40- 6- 23, the
following:

(i)(A) 11.5% of the first $50,000,000 of the average
aggregate annual mining revenue;

(B) 3% of the next $50,000,000 of the average
aggregate annual mining revenue; and

(C) 1% of the average aggregate annual mining
revenue that exceeds $100,000,000; and

(ii)(A) 18% of the first $50,000,000 of the average
aggregate annual oil and gas revenue;

(B) 3% of the next $50,000,000 of the average
aggregate annual oil and gas revenue; and

(C) 1% of the average aggregate annual oil and
gas revenue that exceeds $100,000,000; and

(d) to the Utah Geological Survey Oil, Gas, and
Mining Restricted Account, created in Section
79- 3- 403, the following average aggregate annual
revenue:

(i) 2.5% of the first $50,000,000 of the average
aggregate annual revenue;

(ii) 1% of the next $50,000,000 of the average
aggregate annual revenue; and

(iii) .5% of the average aggregate annual revenue
that exceeds $100,000,000.

(3) If the money collected in a fiscal year from the
taxes imposed under Title 59, Chapter 5, Severance
Tax onOil, Gas, andMining, is insufficient to make

the deposits required by Subsection (2), the State
Tax Commission shall deposit money collected in
the fiscal year as follows:

(a) to the Division of Air Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 2a- 106, the following revenue:

(i) 2.75% of the first $50,000,000 of the aggregate
annual revenue;

(ii) 1% of the next $50,000,000 of the aggregate
annual revenue; and

(iii) .5% of the aggregate annual revenue that
exceeds $100,000,000;

(b) to the Division of Water Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 5- 126, the following revenue:

(i) .4% of the first $50,000,000 of the aggregate
annual revenue;

(ii) .15% of the next $50,000,000 of the aggregate
annual revenue; and

(iii) .08% of the aggregate annual revenue that
exceeds $100,000,000;

(c) to the Division of Oil, Gas, and Mining
Restricted Account, created inSection 40- 6- 23, the
following:

(i)(A) 11.5% of the first $50,000,000 of the
aggregate annual mining revenue;

(B) 3% of the next $50,000,000 of the aggregate
annual mining revenue; and

(C) 1% of the aggregate annual mining revenue
that exceeds $100,000,000; and

(ii)(A) 18% of the first $50,000,000 of the
aggregate annual oil and gas revenue;

(B) 3% of the next $50,000,000 of the aggregate
annual oil and gas revenue; and

(C) 1% of the aggregate annual oil and gas
revenue that exceeds $100,000,000; and

(d) to the Utah Geological Survey Oil, Gas, and
Mining Restricted Account, created in Section
79- 3- 403, the following revenue:

(i) 2.5% of the first $50,000,000 of the aggregate
annual revenue;

(ii) 1% of the next $50,000,000 of the aggregate
annual revenue; and

(iii) .5% of the aggregate annual revenue that
exceeds $100,000,000.

(4) The severance tax revenues deposited under
this section into restricted accounts for the state
agencies specified in Subsection (2) and
appropriated from the restricted accounts offset
and supplant General Fund appropriations used to
pay the costs of programs or projects administered
by the state agencies that are primarily related to
oil, gas, and mining.

Section 2. Section 51-9-307 is amended to
read:

51-9-307. New Severance Tax Revenue
Special Revenue Fund.
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(1) As used in this section:

(a) “Fund” means the New Severance Tax
Revenue Special Revenue Fund created in this
section.

(b) “New revenue” means revenue collected above
$100,000,000 from the taxes imposed under Title
59, Chapter 5, Severance Tax on Oil, Gas, and
Mining, after subtracting the amounts required to
be distributed under Sections 51- 9- 305, 51- 9- 306,
59- 5- 116, 59- 5- 119, and 59- 5- 121 and under
Subsection 59- 5- 202(5)(c).

(2) There is created a special revenue fund known
as the “New Severance Tax Revenue Special
Revenue Fund” that consists of:

(a)money deposited by theState TaxCommission
in accordance with this section; and

(b) interest earned on the money in the fund.

(3) Beginning July 1, 2021, the State Tax
Commission shall deposit into the fund 100%of new
revenue until the new revenue equals or exceeds
$200,000,000 in a fiscal year.

Section 3. Section 59-1-403 is amended to
read:

59-1-403. Confidentiality - - Exceptions - -
Penalty - - Application to property tax.

(1) As used in this section:

(a) “Distributed tax, fee, or charge” means a tax,
fee, or charge:

(i) the commission administers under:

(A) this title, other than a tax under Chapter 12,
Part 2, Local Sales and Use Tax Act;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 805;

(E) Section 63H- 1- 205; or

(F) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; and

(ii) with respect to which the commission
distributes the revenue collected from the tax, fee,
or charge to a qualifying jurisdiction.

(b) “Qualifying jurisdiction” means:

(i) a county, city, town, or metro township;

(ii) the military installation development
authority created in Section 63H- 1- 201; or

(iii) the Utah Inland Port Authority created in
Section 11- 58- 201.

(2)(a) Any of the following may not divulge or
makeknown in anymannerany information gained
by that person from any return filed with the
commission:

(i) a tax commissioner;

(ii) an agent, clerk, or other officer or employee of
the commission; or

(iii) a representative, agent, clerk, or other officer
or employee of any county, city, or town.

(b)Anofficial chargedwith the custody of a return
filedwith the commission is not required to produce
the return or evidence of anything contained in the
return in any action or proceeding in any court,
except:

(i) in accordance with judicial order;

(ii) on behalf of the commission in any action or
proceeding under:

(A) this title; or

(B) other lawunderwhich persons are required to
file returns with the commission;

(iii) on behalf of the commission in any action or
proceeding to which the commission is a party; or

(iv) on behalf of any party to any action or
proceeding under this title if the report or facts
shown by the return are directly involved in the
action or proceeding.

(c) Notwithstanding Subsection (2)(b), a court
may require the production of, and may admit in
evidence, any portion of a return or of the facts
shown by the return, as are specifically pertinent to
the action or proceeding.

(3) This section does not prohibit:

(a) a person or that person’s duly authorized
representative from receiving a copy of any return
or report filed in connection with that person’s own
tax;

(b) the publication of statistics as long as the
statistics are classified to prevent the identification
of particular reports or returns; and

(c) the inspection by the attorney general or other
legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax
based on the report or return;

(ii) against whom an action or proceeding is
contemplated or has been instituted under this
title; or

(iii) against whom the state has an unsatisfied
money judgment.

(4)(a) Notwithstanding Subsection (2) and for
purposes of administration, the commissionmay by
rule, made in accordance with Title 63G, Chapter 3,
UtahAdministrative RulemakingAct, provide for a
reciprocal exchange of information with:

(i) the United States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, share
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information gathered from returns and other
written statements with the federal government,
any other state, any of the political subdivisions of
another state, or any political subdivision of this
state, except as limited by Sections 59- 12- 209 and
59- 12- 210, if the political subdivision, other state,
or the federal government grant substantially
similar privileges to this state.

(c) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, in
accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, provide for
the issuance of information concerning the identity
and other information of taxpayers who have failed
to file tax returns or to pay any tax due.

(d) Notwithstanding Subsection (2), the
commission shall provide to the director of the
Division of Environmental Response and
Remediation, as defined in Section 19- 6- 402, as
requested by the director of the Division of
Environmental Response and Remediation, any
records, returns, or other information filed with the
commission under Chapter 13, Motor and Special
Fuel Tax Act, or Section 19- 6- 410.5 regarding the
environmental assurance program participation
fee.

(e) Notwithstanding Subsection (2), at the
request of any person the commission shall provide
that person sales and purchase volume data
reported to the commission on a report, return, or
other information filed with the commission under:

(i) Chapter 13, Part 2, Motor Fuel; or

(ii) Chapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (2), upon request
from a tobacco product manufacturer, as defined in
Section 59- 22- 202, the commission shall report to
the manufacturer:

(i) the quantity of cigarettes, as defined in Section
59- 22- 202, produced by the manufacturer and
reported to the commission for the previous
calendar year under Section 59- 14- 407; and

(ii) the quantity of cigarettes, as defined in
Section 59- 22- 202, produced by the manufacturer
for which a tax refund was granted during the
previous calendar year under Section 59- 14- 401
and reported to the commission under Subsection
59- 14- 401(1)(a)(v).

(g) Notwithstanding Subsection (2), the
commission shall notify manufacturers,
distributors, wholesalers, and retail dealers of a
tobacco product manufacturer that is prohibited
from selling cigarettes to consumers within the
state under Subsection 59- 14- 210(2).

(h) Notwithstanding Subsection (2), the
commission may:

(i) provide to the Division of Consumer Protection
within the Department of Commerce and the
attorney general data:

(A) reported to the commission under Section
59- 14- 212; or

(B) related to a violation under Section
59- 14- 211; and

(ii) upon request, provide to any person data
reported to the commission under Subsections
59- 14- 212(1)(a) through (c) and Subsection
59- 14- 212(1)(g).

(i) Notwithstanding Subsection (2), the
commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, provide to the committee or office the total
amount of revenues collected by the commission
under Chapter 24, Radioactive Waste Facility Tax
Act, for the time period specified by the committee
or office.

(j) Notwithstanding Subsection (2), the
commission shall make the directory required by
Section 59- 14- 603 available for public inspection.

(k) Notwithstanding Subsection (2), the
commission may share information with federal,
state, or local agencies as provided in Subsection
59- 14- 606(3).

(l)(i) Notwithstanding Subsection (2), the
commission shall provide the Office of Recovery
Services within the Department of Health and
HumanServices any relevant information obtained
from a return filed under Chapter 10, Individual
Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(ii) The information described in Subsection
(4)(l)(i) may be provided by the Office of Recovery
Services to any other state’s child support collection
agency involved in enforcing that support
obligation.

(m)(i) Notwithstanding Subsection (2), upon
request from the state court administrator, the
commission shall provide to the state court
administrator, the name, address, telephone
number, county of residence, and social security
number on resident returns filed under Chapter 10,
Individual Income Tax Act.

(ii) The state court administrator may use the
information described in Subsection (4)(m)(i) only
as a source list for the master jury list described in
Section 78B- 1- 106.

(n)(i) As used in this Subsection (4)(n):

(A) “GO Utah office” means the Governor’s Office
of Economic Opportunity created in Section
63N- 1a- 301.

(B) “Income tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission under Chapter 7, Corporate Franchise
and Income Taxes, or Chapter 10, Individual
Income Tax Act.

(C) “Other tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the



Ch. 25General Session - 2024

321

commission except for a return filed under
Chapter 7, Corporate Franchise and Income Taxes,
or Chapter 10, Individual Income Tax Act.

(D) “Tax information” means income tax
information or other tax information.

(ii)(A)Notwithstanding Subsection (2) and except
as provided in Subsection (4)(n)(ii)(B) or (C), the
commission shall at the request of the GO Utah
office provide to the GO Utah office all income tax
information.

(B) For purposes of a request for income tax
information made under Subsection (4)(n)(ii)(A),
the GO Utah office may not request and the
commissionmay not provide to theGOUtah office a
person’s address, name, social security number, or
taxpayer identification number.

(C) In providing income tax information to theGO
Utah office, the commission shall in all instances
protect the privacy of a person as required by
Subsection (4)(n)(ii)(B).

(iii)(A) Notwithstanding Subsection (2) and
except as provided in Subsection (4)(n)(iii)(B), the
commission shall at the request of the GO Utah
office provide to the GO Utah office other tax
information.

(B) Before providing other tax information to the
GO Utah office, the commission shall redact or
remove any name, address, social security number,
or taxpayer identification number.

(iv) The GO Utah office may provide tax
information received from the commission in
accordance with this Subsection (4)(n) only:

(A) as a fiscal estimate, fiscal note information, or
statistical information; and

(B) if the tax information is classified to prevent
the identification of a particular return.

(v)(A) A person may not request tax information
from theGOUtah office underTitle 63G,Chapter 2,
Government Records Access and Management Act,
or this section, if theGOUtah office received the tax
information from the commission in accordance
with this Subsection (4)(n).

(B) The GO Utah office may not provide to a
person that requests tax information in accordance
with Subsection (4)(n)(v)(A) any tax information
other than the tax information the GO Utah office
provides in accordance with Subsection (4)(n)(iv).

(o) Notwithstanding Subsection (2), the
commission may provide to the governing board of
the agreement or a taxing official of another state,
the District of Columbia, the United States, or a
territory of the United States:

(i) the following relating to an agreement sales
and use tax:

(A) information contained in a return filed with
the commission;

(B) information contained in a report filed with
the commission;

(C) a schedule related to Subsection (4)(o)(i)(A) or
(B); or

(D) a document filed with the commission; or

(ii) a report of an audit or investigationmadewith
respect to an agreement sales and use tax.

(p) Notwithstanding Subsection (2), the
commission may provide information concerning a
taxpayer’s state income tax return or state income
tax withholding information to the Driver License
Division if the Driver License Division:

(i) requests the information; and

(ii) provides the commission with a signed release
form from the taxpayer allowing theDriver License
Division access to the information.

(q) Notwithstanding Subsection (2), the
commission shall provide to the Utah
Communications Authority, or a division of the
Utah Communications Authority, the information
requested by the authority under Sections
63H- 7a- 302, 63H- 7a- 402, and 63H- 7a- 502.

(r) Notwithstanding Subsection (2), the
commission shall provide to the Utah Educational
Savings Plan information related to a resident or
nonresident individual’s contribution to a
Utah Educational Savings Plan account as
designated on the resident or nonresident’s
individual income tax return as provided under
Section 59- 10- 1313.

(s) Notwithstanding Subsection (2), for the
purpose of verifying eligibility under Sections
26B- 3- 106 and 26B- 3- 903, the commission shall
provide an eligibility worker with the Department
of Health and Human Services or its designee with
the adjusted gross income of an individual if:

(i) an eligibility worker with the Department of
Health and Human Services or its designee
requests the information from the commission; and

(ii) the eligibility worker has complied with the
identity verification and consent provisions of
Sections 26B- 3- 106 and 26B- 3- 903.

(t) Notwithstanding Subsection (2), the
commissionmay provide to a county, as determined
by the commission, information declared on an
individual income tax return in accordance with
Section 59- 10- 103.1 that relates to eligibility to
claim a residential exemption authorized under
Section 59- 2- 103.

(u) Notwithstanding Subsection (2), the
commission shall provide a report regarding any
access line provider that is over 90 days delinquent
inpayment to the commission of amounts theaccess
line provider owesunder Title 69, Chapter 2, Part 4,
Prepaid Wireless Telecommunications Service
Charges, to the board of the Utah Communications
Authority created in Section 63H- 7a- 201.

(v) Notwithstanding Subsection (2), the
commission shall provide the
Department of Environmental Quality a report on
the amount of tax paid by a radioactive waste
facility for theprevious calendar year underSection
59- 24- 103.5.
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(w) Notwithstanding Subsection (2), the
commission may, upon request, provide to the
Department ofWorkforce Services any information
received under Chapter 10, Part 4, Withholding of
Tax, that is relevant to the duties of theDepartment
of Workforce Services.

(x) Notwithstanding Subsection (2), the
commission may provide the Public Service
Commission or the Division of Public Utilities
information related to a seller that collects and
remits to the commission a charge described in
Subsection 69- 2- 405(2), including the seller’s
identity and the number of charges described in
Subsection 69- 2- 405(2) that the seller collects.

(y)(i) Notwithstanding Subsection (2), the
commission shall provide to each qualifying
jurisdiction the collection data necessary to verify
the revenue collected by the commission for a
distributed tax, fee, or charge collected within the
qualifying jurisdiction.

(ii) In addition to the information provided under
Subsection (4)(y)(i), the commission shall provide a
qualifying jurisdiction with copies of returns and
other information relating to a distributed tax, fee,
or charge collected within the qualifying
jurisdiction.

(iii)(A) To obtain the information described in
Subsection (4)(y)(ii), the chief executive officer or
the chief executive officer’s designee of the
qualifying jurisdiction shall submit a written
request to the commission that states the specific
information sought and how the qualifying
jurisdiction intends to use the information.

(B) The information described in Subsection
(4)(y)(ii) is available only in official matters of the
qualifying jurisdiction.

(iv) Information that a qualifying jurisdiction
receives in response to a request under this
subsection is:

(A) classified as a private record under Title 63G,
Chapter 2, Government Records Access and
Management Act; and

(B) subject to the confidentiality requirements of
this section.

(z) Notwithstanding Subsection (2), the
commission shall provide the Alcoholic Beverage
Services Commission, upon request, with taxpayer
status information related to state tax obligations
necessary to comply with the requirements
described in Section 32B- 1- 203.

(aa) Notwithstanding Subsection (2), the
commission shall inform the Department of
Workforce Services, as soon as practicable, whether
an individual claimed and is entitled to claim a
federal earned income tax credit for the year
requested by theDepartment ofWorkforce Services
if:

(i) the Department of Workforce Services
requests this information; and

(ii) the commission has received the information
release described in Section 35A- 9- 604.

(bb)(i) As used in this Subsection (4)(bb),
“unclaimed property administrator” means the
administrator or the administrator’s agent, as
those terms are defined in Section 67- 4a- 102.

(ii)(A) Notwithstanding Subsection (2), upon
request from the unclaimed property administrator
and to the extent allowed under federal law, the
commission shall provide the unclaimed property
administrator the name, address, telephone
number, county of residence, and social security
number or federal employer identification number
on any return filed under Chapter 7,
Corporate Franchise and Income Taxes, or Chapter
10, Individual Income Tax Act.

(B) The unclaimed property administrator may
use the information described in Subsection
(4)(aa)(ii)(A) only for the purpose of returning
unclaimed property to the property’s owner in
accordance with Title 67, Chapter 4a,
Revised Uniform Unclaimed Property Act.

(iii) The unclaimed property administrator is
subject to the confidentiality provisions of this
section with respect to any information the
unclaimed property administrator receives under
this Subsection (4)(aa).

(cc) Notwithstanding Subsection (2), the
commission shall provide the total amount of
revenues collected by the commission under
Subsection 59- 5- 202(5):

(i) at the request of a committee of the
Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, to the committee or office for the time
period specified by the committee or office; and

(ii) to the Division of Finance for purposes of the
Division of Finance administering Subsection
59- 5- 202(5).

(5)(a) Each report and return shall be preserved
for at least three years.

(b) After the three- year period provided in
Subsection (5)(a) the commission may destroy a
report or return.

(6)(a) Any individual who violates this section is
guilty of a class A misdemeanor.

(b) If the individual described in Subsection (6)(a)
is an officer or employee of the state, the individual
shall be dismissed from office and be disqualified
fromholding public office in this state for a period of
five years thereafter.

(c) Notwithstanding Subsection (6)(a) or (b), the
GO Utah office, when requesting information in
accordance with Subsection (4)(n)(iii), or an
individual who requests information in accordance
with Subsection (4)(n)(v):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or
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(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(d) Notwithstanding Subsection (6)(a) or (b), for a
disclosure of information to the Office of the
Legislative Auditor General in accordance with
Title 36, Chapter 12, Legislative Organization, an
individual described in Subsection (2):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(7) Except as provided in Section 59- 1- 404, this
part does not apply to the property tax.

Section 4. Section 59-5-202 is amended to
read:

59-5-202. Severance tax - - Rate - -
Computation - - Annual exemption.

(1) A person engaged in the business of mining or
extractingmetalliferousminerals in this state shall
pay to the state a severance tax equal to 2.6% of the
taxable value of all metals or metalliferous
minerals sold or otherwise disposed of.

(2) If the metals or metalliferous minerals are
shipped outside the state, this constitutes a sale,
and the finished metals or the recoverable units of
finished metals from the metalliferous minerals
shipped are subject to the severance tax. If the
metals ormetalliferousminerals are stockpiled, the
tax is not applicable until they are sold or shipped
out of state. For purposes of the tax imposed by this
chapter, uranium concentrates shall be considered
to be finished metals. The owner of the metals or
metalliferous minerals that are stockpiled shall
report to the commission annually, in a form
acceptable to the commission, the amount of
metalliferous minerals so stockpiled. Metals or
metalliferousminerals that are stockpiled for more
than two years, however, are subject to the
severance tax.

(3) An annual exemption from the payment of the
tax imposed by this chapter upon the first $50,000
in gross value of the metalliferous mineral is
allowed to each mine.

(4) These taxes are in addition to all other taxes
provided by law and are delinquent, unless
otherwise deferred, on June 1 next succeeding the
calendar year when the metalliferous mineral is
produced and sold or delivered.

(5)(a) As used in this Subsection (5):

(i) “Great Salt Lake element or mineral” means a
metalliferous mineral, metal, ore, chloride
compound, potash, or salt mined or extracted from
the brines of the Great Salt Lake.

(ii) “GreatSaltLake elevation”means the sameas
that term is defined in Section 65A- 17- 101.

[(i)](iii) “Great Salt Lake extraction operator”
means a person who [:]

[(A)] is engaged in the business of mining or
extracting Great Salt Lake elements or minerals or
metalliferous [minerals]compounds from the brine
of the Great Salt Lake [; and].

[(B) enters into a mineral lease with the Division
of Forestry, Fire, andState Lands on or afterMay 3,
2023, or as of July 1, 2020, had amineral lease with
the Division of Forestry, Fire, and State Lands, but
not a royalty agreement for ametalliferousmineral,
chloride compound, or salt.]

(iv) For purposes of each tax imposed under
Subsection (5)(b), “incremental revenue”means the
difference between the sum of the revenue collected
for the fiscal year fromeach of the tax rates imposed
under Subsection (5)(b) and the revenue collected
for the fiscal year from the tax rate imposed under
Subsection (1).

[(ii)](v) “Metalliferous compound” means a
metalliferous mineral or a chloride compound or
salt containing a metalliferous mineral.

(b) Notwithstanding the exclusion for chloride
compounds or salts from the definition of
metalliferous minerals under Section 59- 5- 201[,]
and in lieu of the severance tax imposed under
Subsection (1), beginningwith calendar year [2024]
2025, a Great Salt Lake extraction operator shall
pay to the state a severance tax in accordance with
[this part for the mining of a metalliferous
compound.]the following:

(i) for a Great Salt Lake extraction operator that
is not a party or a third- party beneficiary to a
voluntary agreement for water rights with an
approved beneficial use by a division as defined in
Section 73- 3- 30, a severance tax equal to 7.8% of
the taxable value of Great Salt Lake elements or
minerals or metalliferous compounds sold or
otherwise disposed of;

(ii) for a Great Salt Lake extraction operator that
is not a party or a third- party beneficiary to a
voluntary agreement for water rights with an
approved beneficial use by a division as defined in
Section 73- 3- 30, but does not use evaporative
concentrations of Great Salt Lake brines in any
stage of the extractive process, a severance tax
equal to 2.6%of the taxable value ofGreat Salt Lake
elements or minerals or metalliferous compounds
sold or otherwise disposed of; or

(iii) for aGreat Salt Lake extraction operator that
is a party or a third- party beneficiary to avoluntary
agreement for water rights with an approved
beneficial use by a division as defined in Section
73- 3- 30:

(A) a severance tax equal to 2.6% of the taxable
value of Great Salt Lake elements or minerals sold
or otherwise disposed of, if the Great Salt Lake
elements or minerals are extracted during a
calendar year when the Great Salt Lake elevation
recorded pursuant to Section 65A- 17- 306was at or
above 4,198 feet in the prior calendar year; or

(B) a severance tax does not apply to the taxable
value of Great Salt Lake elements or minerals sold
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or otherwise disposed of, if those Great Salt Lake
elements orminerals are sold or otherwise disposed
of in a calendar year when the Great Salt Lake
elevation recordedpursuant toSection65A- 17- 306
was below 4,198 feet in the prior calendar year; and

(iv) notwithstanding Subsection (5)(b)(iii), for a
Great Salt Lake extraction operator that is a party
or third- party beneficiary to a voluntary
agreement for water rights with an approved
beneficial use by a division as defined in Section
73- 3- 30, a severance tax equal to 2.6% of the
taxable value of a metalliferous compound sold or
otherwise disposed of under a royalty agreement
issued under Subsection 65A- 6- 4(2)(d), entered
into on or after May 1, 2024.

(c)(i) Subject to Subsection (5)(c)(ii), the Division
of Finance shall deposit the incremental revenue in
accordance with Section 51- 9- 305.

(ii) The Division of Finance shall consider the
incremental revenue required to be depositedunder
Subsection (5)(c)(i) to be the first revenue collected
under this chapter for the fiscal year.

(iii) The Division of Finance shall deposit the
incremental revenue that remains aftermaking the
deposit required by Subsection (5)(c)(i) into the
Sovereign Lands Management Account created in
Section 65A- 5- 1.

[(c)](d) This Subsection (5)may not be interpreted
to:

(i) excuse a person from paying a severance tax in
accordance with the other provisions of this part; or

(ii) void a mineral lease or royalty agreement.

[(d)](e) A person extracting metalliferous
minerals, including a metalliferous compound,
from the brine of the Great Salt Lake is subject to
the payment of a royalty agreement under Section
65A- 6- 4 and the payment of a severance tax under
this part.

Section 5. Section 59-5-203 is amended to
read:

59-5-203. Determining taxable value.

(1) Except as provided in Subsection (3), the basis
for computing the gross proceeds, prior to those
deductions or adjustments specified in this chapter,
in determining the taxable value of the metals [or],
metalliferous minerals, or metalliferous
compounds, as defined in Subsection 59- 5- 202(5),
sold or otherwise disposed of, in the order ofpriority,
is as follows:

(a) If the metals [or], metalliferous mineral
products, or metalliferous compounds are actually
sold, the value of those metals [or], metalliferous
mineral products, ormetalliferous compounds shall
be the gross amount the producer receives from that
sale, provided that the metals [or], metalliferous
mineral products, or metalliferous compounds are
sold under a bona fide contract of sale between
unaffiliated parties. In the case of a sale of uranium
concentrates, gross proceeds shall be the gross
amount the producer receives from the sale of

processed uranium concentrate or “yellowcake,”
provided that the uranium concentrate is sold
under a bona fide contract of sale between
unaffiliated parties.

(b)(i) For purposes of aGreat Salt Lake extraction
operator, as defined in Section 59- 5- 202, if metals,
metalliferous minerals, or metalliferous
compounds are not sold, but are otherwise disposed
of, the gross proceeds shall be the multiple of the
recoverable units of finished or unfinished metals,
or of the finished or unfinished metals contained in
the metalliferous minerals or metalliferous
compounds shipped, and the average daily price per
unit of containedmetals as quoted by anestablished
authority for market prices of metals for the period
duringwhich the tax imposedby this chapter is due.

(ii) The established authority or authorities
under this Subsection (1)(b) shall be designated by
the commission by rule adopted in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

[(b)](c)(i) If the metals [or], metalliferous mineral
products, or metalliferous compounds are not
actually sold but are shipped, transported, or
delivered out of state, the gross proceeds shall be
the multiple of the recoverable units of finished
metals, or of the finished metals contained in the
metalliferous minerals ormetalliferous compounds
shipped, and the average daily price per unit of
contained metals as quoted by an established
authority for market prices of metals for the period
duringwhich the tax imposedby this chapter isdue.

(ii) The established authority or authorities shall
be designated by the commission by rule adopted in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(c)](d) In the case of metals [or], metalliferous
minerals, or metalliferous compounds not sold, but
otherwise disposed of, for which there is no
established authority for market prices of metals
for the period during which the tax imposed by this
chapter is due, gross proceeds is determined by
allocating to the state the same proportion of the
producer’s total sales of metals [or], metalliferous
minerals, or metalliferous compounds sold or
otherwise disposed of as the producer’s total Utah
costs bear to the total costs associated with sale or
disposal of the metal or metalliferous mineral.

[(d)](e) In the event of a sale of metals [or],
metalliferous minerals, or metalliferous
compounds between affiliated companies which is
not a bona fide sale because the value received isnot
proportionate to the fair market value of themetals
[or], metalliferous minerals, metalliferous
compounds or in the event that Subsection [(1)(a),
(b), or (c)](1)(a), (b), (c), or (d) are not applicable, the
commission shall determine the value of such
metals [or], metalliferous minerals, or
metalliferous compounds in an equitable manner
by reference to an objective standard as specified in
a rule adopted in accordance with the provisions of
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.
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(2) For all metals except beryllium, the taxable
value of themetalliferousmineral sold or otherwise
disposed of is 30% of the gross proceeds received for
the metals sold or otherwise disposed of by the
producer of the metal.

(3) Notwithstanding Subsection (1) or (4), the
taxable value of beryllium sold or otherwise
disposed of by the producer of the beryllium is equal
to 125% of the direct mining costs incurred in
mining the beryllium.

(4) Except as provided in Subsection (3), if the
metalliferous mineral sold or otherwise disposed of
is sold or shipped out of state in the form of ore, then
the taxable value is 80% of the gross proceeds.

Section 6. Section 59-5-207 is amended to
read:

59-5-207. Date tax due - - Extensions - -
Installment payments - - Penalty on
delinquencies - - Audit.

(1) The tax imposed by this chapter is due and
payable on or before June 1 of the year next
succeeding the calendar year when the mineral is
produced and sold or delivered.

(2) The commission may, for good cause shown
upon a written application by the taxpayer, extend
the time of payment of the whole or any part of the
tax for a period not to exceed six months. If an
extension is granted, interest at the rate and in the
manner prescribed in Section 59- 1- 402 shall be
charged and added to the amount of the deferred
payment of the tax.

(3) Every taxpayer subject to this chapter whose
total tax obligation for the preceding calendar year
was $3,000 or more shall pay the taxes assessed
under this chapter in quarterly installments. Each
installment shall be based on the estimated gross
value received by the taxpayer during the quarter
preceding the date on which the installment is due.

(4) The quarterly installments are due as follows:

(a) for January 1 through March 31, on or before
June 1;

(b) for April 1 through June 30, on or before
September 1;

(c) for July 1 through September 30, on or before
December 1; and

(d) for October 1 through December 31, on or
before March 1 of the next year.

(5)(a) If the taxpayer fails to report and pay any
tax when due, the taxpayer is subject to the
penalties provided under Section 59- 1- 401, unless
otherwise provided in Subsection (6).

(b) Anunderpayment exists if less than 80%of the
tax due for a quarter is paid.

(6) The penalty for failure to pay the tax due or
underpayment of tax may not be assessed if the
taxpayer’s quarterly tax installment payment
equals 25% of the tax reported and paid by the
taxpayer for the preceding taxable year.

(7) There shall be no interest added to any
estimated tax payments subject to a penalty under
this section.

(8) The commission may conduct audits to
determine whether any tax is owed under this
section.

(9) For purposes of a Great Salt Lake extraction
operator under Subsection 59- 5- 202(5), the
Division of Forestry, Fire, and State Lands shall
provide the commission by January 15 of each year
the information required by Section 65A- 17- 306,
that the commission shall use to determine the
amount due and payable on June 1 of the year next
succeeding the calendar year.

Section 7. Section 59-5-215 is amended to
read:

59-5-215. Disposition of taxes collected - -
Credit to General Fund.

Except as provided in Section 51- 9- 305,
51- 9- 306, or 51- 9- 307, or Subsection 59- 5- 202(5),
a tax imposed and collectedunder Section59- 5- 202
shall be paid to the commission, promptly remitted
to the state treasurer, and credited to the General
Fund.

Section 8. Section 63G-4-102 is amended to
read:

63G-4-102. Scope and applicability of
chapter.

(1) Except as set forth in Subsection (2), and
except as otherwise provided by a statute
superseding provisions of this chapter by explicit
reference to this chapter, the provisions of this
chapter apply to every agency of the state and
govern:

(a) state agency action that determines the legal
rights, duties, privileges, immunities, or other legal
interests of an identifiable person, including agency
action to grant, deny, revoke, suspend, modify,
annul, withdraw, or amend an authority, right, or
license; and

(b) judicial review of the action.

(2) This chapter does not govern:

(a) the procedure for making agency rules, or
judicial review of the procedure or rules;

(b) the issuance of a notice of a deficiency in the
payment of a tax, the decision to waive a penalty or
interest on taxes, the imposition of and penalty or
interest on taxes, or the issuance of a tax
assessment, except that this chapter governs an
agency action commenced by a taxpayer or by
another person authorized by law to contest the
validity or correctness of the action;

(c) state agency action relating to extradition, to
the granting of a pardon orparole, a commutation or
termination of a sentence, or to the rescission,
termination, or revocation of parole or probation, to
the discipline of, resolution of a grievance of,
supervision of, confinement of, or the treatment of
an inmate or resident of a correctional facility, the
Utah State Hospital, the Utah State
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DevelopmentalCenter, or a person in the custody or
jurisdiction of the Office of Substance Use and
Mental Health, or a person on probation or parole,
or judicial review of the action;

(d) state agency action to evaluate, discipline,
employ, transfer, reassign, or promote a student or
teacher in a school or educational institution, or
judicial review of the action;

(e) an application for employment and internal
personnel action within an agency concerning its
own employees, or judicial review of the action;

(f) the issuance of a citation or assessment under
Title 34A,Chapter 6,UtahOccupational Safety and
Health Act, and Title 58, Occupations and
Professions, except that this chapter governs an
agency action commenced by the employer,
licensee, or other person authorized by law to
contest the validity or correctness of the citation or
assessment;

(g) state agency action relating tomanagement of
state funds, themanagement and disposal of school
and institutional trust land assets, and contracts
for the purchase or sale of products, real property,
supplies, goods, or services by or for the state, or by
or for an agency of the state, except as provided in
those contracts, or judicial review of the action;

(h) state agency action under Title 7, Chapter 1,
Part 3, Powers and Duties of Commissioner of
Financial Institutions, Title 7, Chapter 2,
Possession of Depository Institution by
Commissioner, Title 7, Chapter 19, Acquisition of
Failing Depository Institutions or Holding
Companies, and Chapter 7, Governmental
Immunity Act of Utah, or judicial review of the
action;

(i) the initial determination of a person’s
eligibility for unemployment benefits, the initial
determination of a person’s eligibility for benefits
under Title 34A, Chapter 2, Workers’
Compensation Act, and Title 34A, Chapter 3, Utah
Occupational Disease Act, or the initial
determination of a person’s unemployment tax
liability;

(j) state agency action relating to the distribution
or award of a monetary grant to or between
governmental units, or for research, development,
or the arts, or judicial review of the action;

(k) the issuance of a notice of violation or order
under Title 26B, Chapter 4, Part 1, Utah
Emergency Medical Services System, Title 19,
Chapter 2, Air Conservation Act, Title 19, Chapter
3, Radiation Control Act, Title 19, Chapter 4, Safe
Drinking Water Act, Title 19, Chapter 5, Water
Quality Act, Title 19, Chapter 6, Part 1, Solid and
Hazardous Waste Act, Title 19, Chapter 6, Part 4,
Underground Storage Tank Act, or Title 19,
Chapter 6, Part 7, Used Oil Management Act, or
Title 19, Chapter 6, Part 10, Mercury Switch
Removal Act, except that this chapter governs an
agency action commenced by a person authorized
by law to contest the validity or correctness of the
notice or order;

(l) state agency action, to the extent required by
federal statute or regulation, to be conducted
according to federal procedures;

(m) the initial determination of a person’s
eligibility for government or public assistance
benefits;

(n) state agency action relating to wildlife
licenses, permits, tags, and certificates of
registration;

(o) a license for use of state recreational facilities;

(p) state agency action under Chapter 2,
Government Records Access andManagement Act,
except as provided in Section 63G- 2- 603;

(q) state agency action relating to the collection of
water commissioner fees and delinquency
penalties, or judicial review of the action;

(r) state agency action relating to the installation,
maintenance, and repair of headgates, caps, values,
or other water controlling works and weirs, flumes,
meters, or other water measuring devices, or
judicial review of the action;

(s) the issuance and enforcement of an initial
order under Section 73- 2- 25;

(t)(i) a hearing conducted by the Division of
Securities under Section 61- 1- 11.1; and

(ii) an action taken by the Division of Securities
under a hearing conducted under Section
61- 1- 11.1, including adetermination regarding the
fairness of an issuance or exchange of securities
described in Subsection 61- 1- 11.1(1);

(u) state agency action relating to water well
driller licenses, water well drilling permits, water
well driller registration, or water well drilling
construction standards, or judicial review of the
action;

(v) the issuance of a determination and order
under Title 34A, Chapter 5, Utah
Antidiscrimination Act;

(w) state environmental studies and related
decisions by the Department of Transportation
approving state or locally funded projects, or
judicial review of the action;

(x) the suspension of operations under Subsection
32B- 1- 304(3); [or]

(y) the issuance of a determination of violation by
the Governor’s Office of Economic Opportunity
under Section 11- 41- 104[.]; or

(z) a challenge to an aspect of a distribution
management plan under Section 73- 33- 202.

(3) This chapter does not affect a legal remedy
otherwise available to:

(a) compel an agency to take action; or

(b) challenge an agency’s rule.

(4) This chapter does not preclude an agency,
prior to the beginning of an adjudicative
proceeding, or the presiding officer during an
adjudicative proceeding from:
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(a) requesting or ordering a conference with
parties and interested persons to:

(i) encourage settlement;

(ii) clarify the issues;

(iii) simplify the evidence;

(iv) facilitate discovery; or

(v) expedite the proceeding; or

(b) granting a timely motion to dismiss or for
summary judgment if the requirements of Rule
12(b) orRule 56 of theUtahRules ofCivil Procedure
are met by the moving party, except to the extent
that the requirements of those rules aremodified by
this chapter.

(5)(a) A declaratory proceeding authorized by
Section 63G- 4- 503 is not governed by this chapter,
except as explicitly provided in that section.

(b) Judicial review of a declaratory proceeding
authorized by Section 63G- 4- 503 is governed by
this chapter.

(6) This chapter does not preclude an agency from
enacting a rule affecting or governing an
adjudicative proceeding or from following the rule,
if the rule is enacted according to the procedures
outlined in Chapter 3, Utah Administrative
Rulemaking Act, and if the rule conforms to the
requirements of this chapter.

(7)(a) If the attorney general issues a written
determination that a provision of this chapter
would result in the denial of funds or services to an
agency of the state from the federal government,
the applicability of the provision to that agency
shall be suspended to the extent necessary to
prevent the denial.

(b) The attorney general shall report the
suspension to the Legislature at its next session.

(8) Nothing in this chapter may be interpreted to
provide an independent basis for jurisdiction to
review final agency action.

(9) Nothing in this chapter may be interpreted to
restrict a presiding officer, for good cause shown,
from lengthening or shortening a time period
prescribed in this chapter, except the time period
established for judicial review.

(10) Notwithstanding any other provision of this
section, this chapter does not apply to a special
adjudicative proceeding, as defined in Section
19- 1- 301.5, except to the extent expressly provided
in Section 19- 1- 301.5.

(11) Subsection (2)(w), regarding action taken
based on state environmental studiesandpolicies of
the Department of Transportation, applies to any
claim for which a court of competent jurisdiction
has not issued a final unappealable judgment or
order before May 14, 2019.

Section 9. Section 65A-5-1 is amended to
read:

65A-5-1. Sovereign Lands Management
Account.

(1) There is created within the General Fund a
restricted account known as the “Sovereign Lands
Management Account.”

(2) The Sovereign Lands Management Account
shall consist of the following:

(a) the revenues derived from sovereign lands,
except for revenues deposited into the Great Salt
Lake Account under Section 73- 32- 304;

(b) that portion of the revenues derived from
mineral leases on other lands managed by the
division necessary to recover management costs;

(c) revenues derived from the Great Salt Lake
Preservation support special group license plate
described in Sections 41- 1a- 418 and 41- 1a- 422;

(d) fees deposited by the division; [and]

(e) amounts deposited into the account in
accordance with Section 59- 23- 4[.]; and

(f) amounts deposited into the account in
accordance with Section 59- 5- 202.

(3)(a) The expenditures of the division relating
directly to themanagement of sovereign lands shall
be funded by appropriation by the Legislature from
the Sovereign LandsManagementAccount or other
sources.

(b) Money in the Sovereign Lands Management
Account may be used only for the direct benefit of
sovereign lands, including the management of
sovereign lands.

(c) In appropriating money from the Sovereign
Lands Management Account, the Legislature shall
prefer appropriations that benefit the sovereign
land from which the money is derived unless
compelling circumstances require that money be
appropriated for sovereign land other than the
sovereign land from which the money is derived.

(4) The division shall use the amount deposited
into the account under Subsection (2)(d) for the
Great Salt Lake as described in Section
[65A- 10- 203]65A- 17- 201 as directed by the Great
Salt Lake Advisory Council created in Section
73- 32- 302.

Section 10. Section 65A-6-4 is amended to
read:

65A-6-4. Mineral leases - - Multiple leases on
same land - - Rentals and royalties - -
Lease terms - - Great Salt Lake.

(1) As used in this section:

(a) “Great Salt Lake element or mineral” means:

(i) a rare earth element;

(ii) a trace element or mineral; or

(iii) a chemical compound that includes a rare
earth element or trace element or mineral.
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(b) “Operator” means, for purposes of provisions
applicable to the extraction of a Great Salt Lake
element or mineral, a person qualified to do
business in the state who is pursuing the extraction
of a Great Salt Lake element or mineral.

[(b)](c) “Rare earth element” is one of the
following ores, minerals, or elements located in the
brines or the sovereign lands of theGreat SaltLake:

(i) lanthanum;

(ii) cerium;

(iii) praseodymium;

(iv) neodymium;

(v) samarium;

(vi) europium;

(vii) gadolinium;

(viii) terbium;

(ix) dysprosium;

(x) holmium;

(xi) erbium;

(xii) thulium;

(xiii) ytterbium;

(xiv) lutetium; and

(xv) yttrium.

[(c)](d) “Trace element or mineral” means an
element or mineral that is located in the brines or
the sovereign lands of the Great Salt Lake that is
not in production by July 1, 2020, and for which the
state has not received a royalty payment by July 1,
2020.

(2)(a) Mineral leases, including oil, gas, and
hydrocarbon leases, may be issued for prospecting,
exploring, developing, and producing minerals
covering any portion of state lands or the reserved
mineral interests of the state.

(b)(i) Leases may be issued for different types of
minerals on the same land.

(ii) If leases are issued for different types of
minerals on the same land, the leases shall include
stipulations for simultaneous operations, except
that for leases related to the Great Salt Lake the
leases shall include stipulations for simultaneous
operations that will not interfere with, impede,
limit, or require changes to pre- existing rights.

(c) No more than one lease may be issued for the
same resource on the same land.

(d) The division shall require a separate royalty
agreement for extraction of Great Salt Lake
elements or minerals from brines of the Great Salt
Lake when:

(i) a mineral lease, a royalty agreement, or both
that are in effect before the operator seeks to extract
a particular [mineral or mineral compound]Great
Salt Lake element or mineral do not expressly
include the right to extract the particular [mineral

or mineral compound]Great Salt Lake element or
mineral; or

(ii) the proposed operation will use brines from
the Great Salt Lake, but will not occupy sovereign
lands for the direct production of [minerals]Great
Salt Lake elements or minerals other than for
incidental structures such as pumps and intake and
outflow pipelines.

(3)(a) Each mineral lease issued by the division
shall provide for an annual rental of not less than $1
per acre per year, except that amineral lease issued
by the division involving the extraction of
[mineral]aGreatSaltLake element ormineral from
brines in the Great Salt Lake shall provide for an
annual rental of not less than $100 per acre per
year.

(b) However, a lease may provide for a rental
credit, minimum rental, or minimum royalty upon
commencement of production, as prescribed by
rule.

(4) The primary term of a mineral lease may not
exceed:

(a) 20 years for oil shale and tar sands; and

(b) 10 years for oil and gas and any other mineral.

(5)(a) [Subject]In addition to the requirements of
Chapter 17, Part 3, Mineral or Element Extraction,
and subject to the other provisions of this
Subsection (5), for a mineral lease or royalty
agreement involving the extraction of
[minerals]Great Salt Lake elements and minerals
from brines in the Great Salt Lake, the division
shall ensure that the following terms, as applicable,
are included:

(i) an extraction operation or extraction method
shall adhere to commercially viable technologies
that minimize water depletion;

[(ii) an extraction operation or extraction method
shall mitigate for the total amount of water
depleted by providing water back into the Great
Salt Lake that approximates the total volume of
water depleted;]

[(iii)](ii) a provision authorizing the division to
curtail or limit Great Salt Lake element or mineral
production at any time the condition of the Great
Salt Lake reaches the emergency trigger, as defined
in Section [65A- 10- 201]65A- 17- 101;

[(iv)](iii) a provision authorizing the division to
withdraw lands, operations, extraction methods, or
technologies from Great Salt Lake element or
mineral production or Great Salt Lake element or
mineral operations; [and]

[(v)](iv) a provision allowing the division to
require an existing operator to use commercially
viable, innovative technologies to minimize water
depletions caused by the planned mineral
extraction as a condition of continued
operations[.]if the technology:

(A) has been successfully implemented on a
commercial scale in similar circumstances;

(B) has been shown to be economically viable; and
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(C) is reasonably compatible with the operator’s
overall extraction process; and

(v) a provision that provides for the reductions of
the following after the primary term of a mineral
lease or royalty agreement:

(A) the acreage subject to the mineral lease by the
acreage the operator does not use to extract a Great
Salt Lake element or mineral during the primary
term of the mineral lease under conditions that do
not constitute waste, as defined in Section
65A- 17- 101; and

(B) the volume of water that the operator may
divert from the Great Salt Lake, by the volume of
water that the operator does not use during the
longer of the primary term of the mineral lease or
seven years if the operator fails to use the volume of
water for a beneficial use, except if the failure to use
the volume of water is as a result of a reduction of
water usage under Section 73- 33- 201 or is excused
under Section 73- 1- 4.

[(b) If as ofMay 3, 2023, an operator has amineral
lease but not a royalty agreement involving the
extraction of minerals from brines in the Great Salt
Lake, the extraction operation or extractionmethod
shall mitigate the total water depleted as provided
in Subsection (5)(a)(ii) only to the extent that the
extraction operation or extraction method
increases total depletions as compared to an
estimated 10- year average of depletions as
estimatedby theDivision ofWaterResources’water
budget model beginning on January 1, 2013, and
ending on December 31, 2022.]

[(c)](b) If under Subsection [(5)(a)(v)](5)(a)(iv) the
division requires an existing operator to use a
commercially viable, innovative technology, the
division may not require use of a technology not yet
proven to be commercially viable on the Great Salt
Lake and may not require implementation of the
technology to begin until after a reasonable period
determined by the division [not to exceed five
years]that is at least five years but does not exceed
seven years.

(c)(i) If the volume of water that the operatormay
divert from the Great Salt Lake is reduced under
Subsection (5)(a)(v), the division shall pursue a
judicial action to declare all or a portion of the water
right forfeited under Subsection 73- 1- 4(2).

(ii) If the division secures the reduction under this
Subsection (5)(c), the division shall petition the
state engineer to order a reversal of the application
approval in accordance with the terms of the
reduction or forfeiture of the water right.

(iii) Nothing in this Subsection (5) modifies or
otherwise affects Section 73- 1- 4 or 73- 3- 30.

(6)(a) Before issuing a royalty agreement under
Subsection (2)(d), the division may require an
operator to engage in a feasibility assessment and
may issue a royalty agreement without compliance
of Subsection (5)(a) if the agreement:

(i) has a term of 12 months or less; and

(ii) limits use of brines from theGreatSaltLake to
a maximum of five acre- feet during the term of the
agreement.

(b) The division may make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for implementing this Subsection
(6).

[(6)](7)(a) Upon nomination from a prospective
operator, the division shall by rule, made in
accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, establisha royalty
rate and calculation methodology for a Great Salt
Lake element or mineral that:

(i) provides for a full and fair return to the state
from the production of the Great Salt Lake element
or mineral;

(ii) is consistent with market royalty rates
applicable to the production of the Great Salt Lake
element or mineral or of the production of oil and
gas;

(iii) provides a base royalty rate;

(iv) provides a reduced royalty rate from the
royalty rate under Subsection [(6)](7)(a)(iii) if the
royalty agreement:

(A) relates to a non- evaporative method of
producing the Great Salt Lake element or mineral;
or

(B) provides an incentive to use commercially
viable, innovative technology to minimize water
depletion and evaporation as determined by the
division; [and]

(v) provides a reduced royalty rate from the
royalty rate under Subsection (7)(a)(iii) if the
prospective operator for the extraction of lithium
demonstrates to the satisfaction of the division that
the prospective operator has an agreement with a
personwhowill process ormanufacture aproduct in
this state, exclusive of any primary or secondary
lithium processing or manufacturing, using the
lithium extracted by the prospective operator; and

[(v)](vi) subject to Subsection (7)(e), provides for a
royalty rate that is based on the highest market
value prevailing at the time of the sale or disposal of
the following:

(A) the Great Salt Lake element or mineral; or

(B) a product the lessee produces from the Great
Salt Lake element or mineral.

(b) Before entering into a royalty agreement
permitting the extraction of Great Salt Lake
elements or minerals, the operator shall:

(i) demonstrate the proposed operation’s
commercial viability;

(ii) certify before operation begins that the
operator is not negatively impacting the biota or
chemistry of the Great Salt Lake; and

(iii) obtain the approval of the division and the
Department of Environmental Quality that the
certification supports a finding that the operation
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will not negatively impact the biota or chemistry of
the Great Salt Lake.

(c) A new mineral lease for a Great Salt Lake
element or mineral in production in the Great Salt
Lake as of May 3, 2023, is subject to new royalty
rates due to emergent technologies.

(d) An operator who as of July 1, 2020, had a
mineral lease with the division but not a royalty
agreement and who is subject to a severance tax
under Subsection 59- 5- 202(5) shall pay a royalty
under this section in addition to the severance tax.

(e) The royalty rate described in Subsection
(7)(a)(vi) may not be reassessed during the primary
term of an initial royalty agreement issued under
this section, but may be reassessed upon the
conclusion of the primary term.

[(7)](8)(a) [An]Except as provided in Subsection
(8)(b), an operator who extracts a Great Salt Lake
element or mineral from tailings from the
production of Great Salt Lake elements or minerals
from brines in the Great Salt Lake is subject to this
section to the same extent as an operator producing
aGreat SaltLake element ormineral frombrines in
the Great Salt Lake.

(b) An operator that, as of May 3, 2023, has an
agreement to recover a Great Salt Lake element or
mineral from existing tailings, discarded material,
end- use products, or waste products produced from
the evaporation and processing of Great Salt Lake
brines is not subject to this section, except as to the
payment of royalties set by the division under
Subsection (7)(a). The division shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, regarding the
issuance and termination of a royalty agreement for
mineral extraction from tailings, discarded
material, end- use products, or waste products
produced from the evaporation and processing of
Great Salt Lake brines.

(c) An operator that, as of May 3, 2023, has an
underlying agreement to recover a Great Salt Lake
element or mineral shall obtain an additional
agreement for any additional Great Salt Lake
element or mineral produced from the tailings,
discarded material, end- use products, or waste
products newly produced under the underlying
agreement. The additional agreement is subject to
this section.

[(8)](9) The division shall annually report to the
Natural Resources, Agriculture, and
Environmental Quality Appropriations
Subcommittee regarding the amount of money
collected under this section from royalties provided
for in Subsection [(6)](7).

[(9)](10)(a) In the issuance of royalty agreements
for the extraction of lithium from the Great Salt
Lake, the division shall prioritize applicants that[:]

[(a)] do not use evaporative concentration of
Great Salt Lakebrines in any stage of the extractive
process[; and]

[(b) use commercially viable extractive
processes].

(b) The division may make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, creating a process for
implementing this Subsection (10).

[(10)](11) Except in relationship to mineral leases
related to the Great Salt Lake, the division shall
make rules regarding the continuation of amineral
lease after the primary term has expired, which
shall provide that a mineral lease shall continue so
long as:

(a) the mineral covered by the lease is being
produced in paying quantities from:

(i) the leased premises;

(ii) lands pooled, communitized, or unitized with
the leased premises; or

(iii) lands constituting an approved mining or
drilling unit with respect to the leased premises; or

(b)(i) the lessee is engaged in diligent operations,
exploration, research, or development which is
reasonably calculated to advance development or
production of themineral covered by the lease from:

(A) the leased premises;

(B) lands pooled, communitized, or unitized with
the leased premises; or

(C) lands constituting an approved mining or
drilling unit with respect to the leased premises;
and

(ii) the lessee pays a minimum royalty.

[(11)](12) For the purposes of Subsection
[(10)](11), diligent operations with respect to oil,
gas, and other hydrocarbon leases may include
cessation of operations not in excess of 90 days in
duration.

[(12)](13)(a) The division shall study and analyze
each mineral lease and mineral royalty agreement
issued on the Great Salt Lake and compare and
evaluate whether the mineral leases and royalty
agreements are representative of current market
conditions. As part of this study, the division shall:

(i) make the following determinations for mineral
leases:

(A) whether the entire surface area described
within the mineral lease is being used; and

(B) whether the annual lease payments are
representative of current market conditions; and

(ii) for royalty agreements, perform studies and
comparative analyses to determine whether the
state is receiving royalty rates consistent with
current market conditions.

(b) By no later than the 2023 November interim
meeting, the division shall report the division’s
findings of the study required by this Subsection
[(12)](13) to the Natural Resources, Agriculture,
and Environment Interim Committee.
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(14) The division may make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for implementing this section.

(15) The provisions in this section related to
extraction of a Great Salt Lake element or mineral
under amineral lease or royalty agreement apply to
a mineral lease or royalty agreement in effect on
May 1, 2024, and any mineral lease or royalty
agreement entered into after May 1, 2024.

Section 11. Section 65A-17-101 is enacted to
read:

65A-17-101. Definitions.

CHAPTER 17. GREAT SALT LAKE
PRESERVATION ACT

Part 1. General Provisions

As used in this chapter:

(1) “Adaptive management berm” means a berm
installed in the UP causeway breach to manage
salinity to protect the ecosystem of Gilbert Bay.

(2) “Commercially viable technology” means a
technology that:

(a) has been successfully implemented on a
commercial scale in similar conditions;

(b) is shown to be economically viable; and

(c) is reasonably compatible with the operator’s
overall extraction process.

(3) “Common source of supply”means themineral
or element estate contained within the Great Salt
Lake meander line.

(4) “Correlative right” means the opportunity of
each operator to extract a portion of a common
source of supply, subject to the state’s sovereign
lands management responsibilities, without the
occurrence of waste.

(5) “Emergency trigger” means the salinity levels
of the Gilbert Bay of the Great Salt Lake do not
satisfy the ecological conditions required for
healthy brine shrimp and brine fly reproduction.

(6) “Great Salt Lake elevation” means the
elevation of theGreat Salt Lake asmeasured by the
United States Geological Survey gauging station
10010000 located at Saltair Boat Harbor, Utah.

(7) “Great Salt Lake meander line” means the
official meander line, completed in 1966, of the
Great Salt Lake unless otherwise established by
court order or negotiated boundary settlement.

(8) “Great Salt Lake salinity” means the salinity
of the Great Salt Lake as measured by the United
States Geological Survey in Gilbert Bay.

(9) “Healthy physical and ecological condition”
means that Gilbert Bay of the Great Salt Lake has
sustained salinity levels that satisfy the ecological
conditions required for healthy brine shrimp and
brine fly reproduction.

(10) “Mineral or element” means:

(a) a rare earth element;

(b) a trace element or mineral;

(c) a chemical compound that includes a rare
earth element or trace element or mineral; or

(d) a mineral or element that is attached,
embedded to, or is a by- product of another mineral
or element.

(11) “Mitigation plan” means an agreement
entered into on or after May 1, 2024, among the
operators and the division for resolving issues
arising from concurrent operations.

(12) “Multiple mineral development area” means
an area involving the management of various
surface and sub- surface resources so that they are
used in the combination that will best meet present
and future needs.

(13) “Natural resources of the Great Salt Lake”
means the biota, water resources, water quality, the
fishery and recreational resources, the wetlands
and wildlife resources, and any other naturally
occurring resource on the Great Salt Lake.

(14) “Operator” means a person qualified to do
business in the state pursuing the extraction of
minerals or elements from the Great Salt Lake.

(15) “Paying quantities” means the revenue
generated from the sale of the mineral or element
being produced exceeds the costs associated with
obtaining the mineral or element, including any
royalty obligation.

(16) “Public trust assets” means the same as that
term is defined in Section 65A- 1- 1.

(17) “UP causeway breach” means a breach in the
21-mile Union Pacific Railroad causeway across
the Great Salt Lake that separates the Great Salt
Lake into Gunnison Bay and Gilbert Bay.

(18)(a) Except as provided in Subsection (18)(b)
and subject to Section 65A- 17- 305, “waste” means:

(i) the failure of an operation to provide the state
with a full and fair return on each separately
identified mineral or element;

(ii) an unnecessary depletion, diminishment, or
reduction of the quantity or quality of a mineral or
element; or

(iii) imprudent and uneconomical operations.

(b) “Waste” does not include extraction or removal
of a mineral or element that cannot be extracted in
paying quantities through commercially viable
technology and:

(i) that has not been nominated under Subsection
65A- 6- 4(7)(a); or

(ii) for which the division has not established a
royalty rate in rule.

Section 12. Section 65A-17-102, which is
renumbered from Section 65A-10-202 is
renumbered and amended to read:

65A-10-202. 65A-17-102. Legislative findings.

The Legislature finds that:

(1) under Section 65A- 10- 1 the division, as the
manager of sovereign lands, has a duty to serve the
public interest in managing the Great Salt Lake;
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(2) the Great Salt Lake is a critical resource
owned and managed by the state;

(3) the lake levels of the Great Salt Lake have
reached historic lows, requiring action by the state
to address significant risks and minimize dangers
to protect the ecological integrity of the Great Salt
Lake, the state’s environment in general, and the
welfare of the state’s citizens; and

(4) the management of the Great Salt Lake under
this [part]chapter, especially if the emergency
trigger is reached, is reasonable and necessary to
serve important public purposes and no reasonable
alternative meets the interests described in
Subsection (3).

Section 13. Section 65A-17-103 is enacted to
read:

65A-17-103. Application of chapter.

This chapter applies to a mineral lease or royalty
agreement in effect on May 1, 2024, or the mineral
or element extraction process engaged in onMay 1,
2024, and any mineral lease or royalty agreement
entered into after May 1, 2024, or mineral or
element extraction process engaged in after May 1,
2024.

Section 14. Section 65A-17-201, which is
renumbered from Section 65A-10-203 is
renumbered and amended to read:

65A-10-203. 65A-17-201. Great Salt Lake - -
Management responsibilities of the
division.

Part 2. Management

The division has the following powers and duties:

(1) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for the management of the Great
Salt Lake that recognize the division’s duty to
manage public trust assets and balance the
following [public trust values and] public interest
benefits and policies:

(a) strategies to effectively and efficientlymanage
the Great Salt Lake based on the Great Salt Lake’s
fluctuating lake levels;

(b) development of the Great Salt Lake that
balances, in a manner that promotes a healthy
physical and ecological condition:

(i) migratory and shorebirds habitats;

(ii) wetlands;

(iii) brines, minerals or elements, chemicals, and
petro- chemicals;

(iv) brine shrimp;

(v) the protection of wildlife and wildlife habitat;

(vi) the protection of recreational access and
facilities; and

(vii) search and rescue efforts;

(c) promote water quality management for the
Great Salt Lake and theGreat Salt Lake’s tributary
streams;

(d) public access to the Great Salt Lake for
recreation, hunting, and fishing;

(e) temperature moderation, a stable role in the
water cycle, and dust mitigation;

(f) maintain the Great Salt Lake’s flood plain as a
hazard zone;

(g)maintain theGreat Salt Lake and themarshes
as important shorebirds, waterfowl, and other
waterbird flyway system;

(h) promote andmaintain recreation areas on and
surrounding the Great Salt Lake; and

(i) maintain and protect state, federal, and
privatemarshlands, rookeries, andwildlife refuges.

(2)(a) The division shall prepare and maintain a
comprehensivemanagementplan for theGreat Salt
Lake that is consistent with:

(i) the [public trust values]management duty and
public interest benefits described in Subsection (1)[
and ];

(ii) policies established by rule made under
Subsection (1)[.]; and

(iii) the Great Salt Lake strategic plan adopted
under Section 73- 32- 204.

(b) The comprehensive management plan
described in this section shall integrate the land
within theGreat Salt Lakemeander line regardless
of whether the land has been excluded from water
within the Great Salt Lake because of a berm or
other infrastructure on sovereign land associated
with the Great Salt Lake.

(c) The division shall prepare the comprehensive
management plan in consultation with the Great
Salt Lake commissioner.

(3) The division may employ personnel and
purchase equipment and supplies that the
Legislature authorizes through appropriations for
the purposes of this chapter and Chapter 10,
Management of Sovereign Lands.

(4) The division may initiate studies of the Great
Salt Lake and the Great Salt Lake’s related
resources.

(5) The division may publish scientific and
technical information concerning the Great Salt
Lake.

(6) The division shall define the Great Salt Lake’s
flood plain.

(7) The division may qualify for, accept, and
administer grants, gifts, or other funds from the
federal government and other sources, for carrying
out any functions under this chapter and Chapter
10, Management of Sovereign Lands.

(8) The division shall determine the need for
public works and utilities for the lake area.

(9) The division may implement the
comprehensive plan described in Subsection (2)
through state and local entities or agencies.
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(10) The division shall coordinate the activities of
the various divisions within the Department of
Natural Resources with respect to the Great Salt
Lake.

(11) The division shall retain and encourage the
continued activity of the Great Salt Lake technical
team.

(12) The division shall administer Chapter 16,
Great Salt Lake Watershed Enhancement
Program.

(13) The division shall administer Section
[65A- 10- 204]65A- 17- 202 when the Great Salt
Lake emergency trigger is reached.

(14)(a) The division shall manage the adaptive
management berm in the UP causeway breach to
[manage salinity to protect the ecosystem ofGilbert
Bay. Unless salinity conditions in Gilbert Bay
warrant raising the adaptive management berm,
the policy of the state is to keep the UP causeway
breach open so as to allow the exchange of water
between Gilbert and Gunnison Bays.]keep salinity
of Gilbert Bay within target ranges, raising and
lowering the adaptivemanagement bermasneeded
to achieve that goal.

(b) In pursuing the goal described in Subsection
(14)(a), the division shall:

(i) consider the other management objectives
enumerated in this section, including the
preservation of Gunnison Bay;

(ii) raise the adaptive management berm if the
Great Salt Lake elevation is 4,190 feet or lower; and

(iii) comply with a plan and schedule required by
Subsection (14)(c).

(c) Before raising the adaptive management
berm, the division shall have a plan and schedule to
lower the adaptive management berm by no later
than nine months after raising the adaptive
management berm, with an objective of equalizing
the elevations of Gilbert Bay and Gunnison Bay to
be within two feet of each other.

(d) The division will consult with the Great Salt
Lake commissioner:

(i) before modifying the adaptive management
berm; and

(ii) concerning the adoption of the plan and
schedule described in Subsection (14)(c).

(15) Notwithstanding a statute to the contrary
and except for activities that interfere with the
authority granted the state engineer underTitle 73,
Water and Irrigation, the division may construct,
operate, modify, or maintain infrastructure related
to protecting the Great Salt Lake and adjacent
wetlands and may engage in planning and provide
staff to manage the infrastructure.

[(15)](16) The division may perform acts other
than those described in Subsections (1) through
[(14)](15) that are reasonably necessary to carry out
this chapter and Chapter 10, Management of
Sovereign Lands.

(17) The division shall complete an analysis to
determine the infrastructure and engineering
needs related to salinity management within the
Great Salt Lake meander line.

(18) The division shall consultwith theDivision of
Wildlife Resources to identify projects on sovereign
lands that benefit wildlife habitat through the
improved flow of water and management of both
native and invasive plant species.

[(16)](19) This [part]chapter may not be
interpreted to override, supersede, or modify any
water right within the state, or the role and
authority of the state engineer.

Section 15. Section 65A-17-202, which is
renumbered from Section 65A-10-204 is
renumbered and amended to read:

65A-10-204. 65A-17-202. Emergency
management responsibilities of the
division.

(1) When the Great Salt Lake reaches the
emergency trigger, the division:

(a) may construct, operate, modify, and maintain
the adaptive management berm;

(b) may construct, operate, modify, and maintain
one or more additional berms, dikes, structures, or
management systems consistentwith the authority
granted in this title;

(c) may enter into agreements as necessary to
provide for all or aportionof a berm, dike, system, or
structure;

(d) is exempt from Title 63G, Chapter 6a, Utah
Procurement Code, when acting to manage the
Great Salt Lake under this section;

(e) is not liable for a third- party claim resulting
from the division’s actions tomanage theGreat Salt
Lake under this section;

(f) may decline to issue a new permit,
authorization, or agreement and may curtail
mineral or element production for leases that
contain provisions contemplating curtailment or
similar contractual remedies;

(g)may implementmineral leasewithdrawal over
one or more of the following:

(i) portions of the Great Salt Lake;

(ii) specific methods of extraction; or

(iii) specific Great Salt Lake elements orminerals
as defined in Section 65A- 6- 4; and

(h) may require the implementation of one or
more of the following:

(i) extraction methods that are non- depletive in
nature;

(ii) mitigation to offset depletion; or

(iii) innovative extraction technologies.

(2) The division shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, providing for the procedures the
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division shall follow in taking an action described in
Subsection (1).

Section 16. Section 65A-17-203, which is
renumbered from Section 65A-10-205 is
renumbered and amended to read:

65A-10-205. 65A-17-203. Force majeure.

(1) For purposes ofmanaging theGreatSaltLake,
the division may treat the fact that the Great Salt
Lake has reached the emergency trigger as a
triggering event for the purposes of invoking a force
majeure provision in a contract, mineral lease, or
royalty agreement.

(2) In addition to the standard mechanisms
whereby performance is excused by invocation of a
force majeure provision, the division shall include
language in a contract, mineral lease, or royalty
agreement whereby the division may curtail or
prohibitmineral or element production that results
in a net depletion of water.

(3) The division shall allow an operator to
continue processing brines that have already been
extracted from the Great Salt Lake that are
residing in the operator’s process, and selling
products derived from brines that have already
been extracted at the time the force majeure is
invoked.

(4) The division shall include standard
mechanisms to promptly waive force majeure once
salinity conditions improve by declining below the
emergency trigger threshold.

(5) If the division invokes a force majeure
provision in a contract, mineral lease, or royalty
agreement, the effected operator is relieved from
performance of any contractual provision requiring
production to hold the contract, mineral lease, or
royalty agreement for a maximum of two years. If
the conditions creating the emergency trigger
persist beyond a two- year period, the division shall
terminate the contract, mineral lease, or royalty
agreement and require the operator to engage in
new contractual agreements whereby the operator
represents andwarrants that future operationswill
not amount to a net depletion of water.

Section 17. Section 65A-17-301 is enacted to
read:

65A-17-301. General royalty agreement
provisions - - State action regarding
evaporation ponds and leaseholds.
Part 3. Mineral or Element Extraction

(1) In addition to the requirements of Section
65A- 6- 4, the division shall ensure that a royalty
agreement:

(a) obligates the lessee to extract minerals or
elements in a manner that prevents waste to the
common source of supply;

(b) obligates the lessee to extract minerals or
elements in a manner that avoids negative impacts
to any natural resources of the Great Salt Lake;

(c) contains terms and conditions wherein the
lessee agrees to extract minerals or elements in a
manner that preserves and conserves ecological
integrity and healthy salinity levels; and

(d) contains terms and conditions wherein the
lessee represents and warrants full compliance, at
the lessee’s sole expense, with the management
decisions and instructions of the division and
director for preservation of minerals or elements
and natural resources of the Great Salt Lake.

(2)(a) The division may acquire the property
interest in land or a mineral estate for a solar
evaporation pond on sovereign lands and an
improvement, property, easement, or right- of- way
appurtenant to the solar evaporation pond by any
lawful means, including eminent domain, as
described in Sections 78B- 6- 501 and 78B- 6- 502.

(b) The division may not implement this
Subsection (2) to acquire a property interest in land
or a mineral estate that is not in or on sovereign
land.

(c) The division may not implement this
Subsection (2) on property interests in land or
mineral estates held by an operator who, in an
agreement with the division, has relinquished
property interests in land or mineral estates.

(d) Only the division may implement this
Subsection (2).

Section 18. Section 65A-17-302 is enacted to
read:

65A-17-302. Minerals or elements extracted
from the Great Salt Lake subject to royalty
rate.

(1)An operatorwho removes or extracts amineral
or element from the Great Salt Lake and does not
return the mineral or element to the Great Salt
Lake shall compensate the division for the value of
the mineral or element at the royalty rate
established by the division by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, if a royalty rate
has been established, except that this Subsection
(1) only applies to the extent that the mineral or
element:

(a) has been nominated under Subsection
65A- 6- 4(7)(a) or for which the division has
established a royalty rate in rule; and

(b) can be extracted in paying quantities through
a commercially viable technology after a reasonable
period determined by the division, that is at least
five years but does not exceed seven years, from the
day on which the division determines that the
technology is a commercially viable technology.

(2)(a) The division shall require an operator that
removes or extracts a mineral or element from the
Great Salt Lake to annually certify to the division
by no later than May 1 whether the operator is in
compliance with Subsection (1). The certification
by the operator shall:

(i) state the operator’s name;



Ch. 25General Session - 2024

335

(ii) list the amount of each mineral or element
that the operator has removed or extracted fromthe
Great Salt Lake in the previous calendar year; and

(iii) include other information as determined by
the division by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(b) The operator shall submit the certificate on a
form provided by the division.

(3)(a) If the division finds that an operator has
violated Subsection (1), the division shall issue the
operator an order that:

(i) finds that the operator is in violation of
Subsection (1);

(ii) states the mineral or element for which the
operator has failed to pay the royalty rate;

(iii) states the amount of the mineral or element
that was removed or extracted but for which the
operator failed to pay the royalty rate; and

(iv) orders the payment of the applicable royalty.

(b) The operator may seek review of an order
issued under this Subsection (3) in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act.

(4) The division may take an enforcement action
against an operator in violation of this section.

Section 19. Section 65A-17-303 is enacted to
read:

65A-17-303. Multiple mineral development
area - - Cooperative agreements - -
Correlative right protection - - Withdrawn
from or incapable of mineral development.

(1)(a) The division shall manage the Great Salt
Lake below the Great Salt Lake meander line as a
multiple mineral development area to:

(i) prevent waste;

(ii) ensure the greatest ultimate recovery of
minerals or elements;

(iii) protect correlative rights of owners having
rights to a common source of supply and the
division’s duty to manage public trust assets; and

(iv) encourage new and emergent technologies to
protect the Great Salt Lake’s overall ecological
integrity while ensuring the greatest possible
recovery for operators and the state.

(b) The division may make rules, in accordance
with Title 63G, Chapter 3, Administrative
Rulemaking Act, to implement Subsection (1)(a)
and any related defined terms in Section
65A- 17- 101.

(c)An operator shall conduct operations to comply
with the rules made under Subsection (1)(b) and
other rules made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act:

(i) governing individual operations; and

(ii) made for the multiple mineral development
area.

(2)(a) As a condition of the division issuing a lease
or royalty agreement on or afterMay 1, 2024, and of
continued operations, the division shall require an
operator to enter into and maintain a cooperative
agreement with the persons with correlative rights
in a common source of supply for a mineral or
element in the Great Salt Lake.

(b) After submitting an application with the
division to obtain a lease or royalty agreement, a
person shall:

(i) obtain a list from the division of all operators
existing at the time of application; and

(ii) notify each operator on the list of the person’s
intention to enter into a cooperative agreement.

(c) A cooperative agreement shall meet the
requirements of Subsection 65A- 17- 304(1), shall
provide that the rights and obligations contained in
the cooperative agreement are subject to the
division’s duty to manage public trust assets, and
shall address:

(i) how the operators may conduct concurrent or
simultaneous operations without unreasonably
interfering with existing and separate operations
while also preventing undue waste;

(ii) recognition of other operator’s vested mineral
or element interests so that operations may be
conducted in a manner that will result in the
maximum recovery of minerals or elements with
the minimum adverse effect on the ultimate
maximum recovery of other minerals or elements;

(iii) terms and conditions for establishing a
mitigation plan for when one operator, either
intentionally or unintentionally, interferes with or
damages the mineral or element rights or mineral
or element interests of another operator;

(iv) terms and conditions for establishing a
mitigation plan with the division that would limit
unreasonablemineral estate interference,waste, or
negative impacts to natural resources of the Great
Salt Lake;

(v) theprotectionofnatural resources of theGreat
Salt Lake without unnecessary cost to the
operations of another operator, unless there is
compensation for increased operational costs;

(vi) the coordination and locations of access to
operations;

(vii) any assessment of costs resulting from
concurrent operations within the Great Salt Lake;

(viii) themitigation of surface impacts, including:

(A) the location of amineral or element extraction
intake or discharge facility;

(B) phased or coordinated surface occupancy to
each operator to access and develop the operator’s
respective mineral or element estate or mineral or
element interest with the least disruption of
operations anddamage toGreatSaltLakeelements
or minerals, as defined in Section 65A- 6- 4, or
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natural resources directly, indirectly, or through
waste; and

(C) limitations of mineral or element operations
in areas where impacts to correlative rights or to
natural resources of the Great Salt Lake are
significant or most acute, as determined by the
operators or the division;

(ix) the scope and extent of how geological,
engineering, product, and water use data is
disclosed or exchanged;

(x) how any joint reclamation obligation or plan is
to be achieved or coordinated;

(xi) how bondingwill be obtained and coordinated
on any lands impacted, disturbed, or developed in
relation to mineral or element extraction and
processing activities;

(xii) terms and conditions indemnifying the state,
the division, and any of the state’s or division’s
directors, officers, agents, or employees from any
and all damage or liability of any kind resulting
from any stage or mineral or element extraction
operations or any stage of mineral or element
processing;

(xiii) terms and conditions for the full compliance
with a royalty rate reduction towhich an operator is
entitled;

(xiv) a schedule of how the operators plan to
collectively curtail production if the emergency
trigger is reached and a curtailment of production is
required; and

(xv) any other term or condition outlining
cooperative efforts consistent with the multiple
mineral development area and plans or rules of the
division, made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(d) The parties to a cooperative agreement
described in Subsection (2)(a) shall present the
cooperative agreement to the division and the
director may approve the agreement if the
cooperative agreement:

(i) is in the public interest;

(ii) prevents waste of minerals or elements;

(iii) protects the correlative rights of each owner;
and

(iv) meets the requirements of Subsection
65A- 17- 304(1).

(e) On the director’s approval of the cooperative
agreement, the division becomes a signator to the
cooperative agreement.

(f) A cooperative agreement described in this
Subsection (2) may not be held or construed to
violate a statute relating to trusts, monopolies, or
contracts and combinations in restraint of trade, if
the agreement is approved by the director.

(g) The failure to submit an agreement to the
division for approval may not for that reason imply
or constitute evidence that the agreement or

operations conducted pursuant to the agreement
are in violation of laws relating to trusts,
monopolies, or restraint of trade.

(h)(i) An operator may not unreasonably delay,
condition, or decline to enter into a cooperative
agreement.

(ii) A negotiation period of 60 days from the date
notice is given under Subsection (2)(b)(ii) is
presumed to be reasonable.

(i) A mitigation plan with the division shall be
implemented in conjunction with the Division of
Water Rights.

(3) The division may at any time determine that
certain areas within the multiple mineral
development area are withdrawn from mineral
development or incapable of mineral development.

Section 20. Section 65A-17-304 is enacted to
read:

65A-17-304. Concurrent operations - -
Breach, disagreement, or conflict - -
Disputes.

(1) Two or more operators may conduct
concurrent operations on theGreat SaltLakeunder
a cooperative agreement upon stipulation and
agreement that the operations can be:

(a) conducted simultaneously without
unreasonably interfering with the value of the
resources being produced;

(b) conducted simultaneously without
unreasonably interfering with natural resources of
the Great Salt Lake; and

(c) conducted without unreasonably interfering
with, or unnecessarily raising the cost of operations
of another operator, unless the other affected
operator is compensated for increased costs or
diminished returns.

(2) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, providing for the procedures the
division and operators shall follow to:

(a) enable the division to enforce applicable
statutes and rules on operators, including the
issuance of notices of violation or cessation orders;

(b) assist in the timely resolution of disputes that
may arise during the formation of a cooperative
agreement;

(c) cure a breach of a mitigation plan; or

(d) resolve a continued disagreement or conflict
regarding continued negative impacts to biota or
chemistry due to continuing concurrent operations.

(3) If any dispute between operators under
Subsection (2) has not been resolved through an
informal administrative dispute resolution process
created by the division, the division shall resolve
the dispute by a final record of decision to be issued
no more than 30 days after notice to the division by
an aggrieved operator that informal dispute
resolution has been unsuccessful.
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Section 21. Section 65A-17-305 is enacted to
read:

65A-17-305. Waste.

An operator is considered to not waste a mineral
or element if the operator implements a
commercially viable technology to extract the
mineral or element after a reasonable period
determinedby thedivision, that is at least five years
but does not exceed seven years, from the day on
which the division determines that the technology
is a commercially viable technology.

Section 22. Section 65A-17-306 is enacted to
read:

65A-17-306. Certification of eligibility for
tax rates.

(1) As used in this section:

(a) “Great Salt Lake element or mineral” means
the same as that term is defined in Subsection
59- 5- 202(5).

(b) “Great Salt Lake extraction operator” means
the same as that term is defined in Subsection
59- 5- 202(5).

(2)(a) A Great Salt Lake extraction operator shall
by no later than December 31 of each year certify to
the division for purposes of determining a
severance tax imposed under Subsection
59- 5- 202(5) during the next succeeding calendar
year, the information listed in Subsection (2)(b).

(b) The Great Salt Lake extraction operator shall
certify the following for the calendar year ending on
the date the Great Salt Lake extraction operator
submits the certification for purposes of
determining a severance tax imposed during the
next succeeding calendar year:

(i) the Great Salt Lake extraction operator’s
name;

(ii) the Great Salt Lake extraction operator’s tax
identification number;

(iii) whether at the time a Great Salt Lake
element or mineral is extracted, the Great Salt
Lake extraction operator is a party or a third- party
beneficiary to a voluntary agreement for water
rights with an approved beneficial use by a division
as defined in Section 73- 3- 30;

(iv) if the Great Salt Lake extraction operator is
not a party or third- party beneficiary to a voluntary
agreement for water rights with an approved
beneficial use by a division as defined in Section
73- 3- 30, whether the Great Salt Lake extraction
operator uses evaporative concentrations of Great
Salt Lake brines in any stage of theGreat Salt Lake
extraction operator’s extractive process;

(v) whether the Great Salt Lake extraction
operator extracted a Great Salt Lake element or
mineral when the Great Salt Lake elevation
recorded under Subsection (3) is at or above 4,198
feet, and what the Great Salt Lake element or
mineral extracted was; and

(vi) other information as determined by the
division by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(c) A Great Salt Lake extraction operator shall
submit the certification on a form provided by the
division and approved by the State Tax
Commission.

(3) The division shall record the Great Salt Lake
elevation for purposes of this section and
Subsection 59- 5- 202(5) as of June 15 to be applied
during the next succeeding calendar year.

(4) The division shall forward to the State Tax
Commission by no later than January 15 of the year
for which the severance tax shall be determined:

(a) the Great Salt Lake elevation level recorded
under Subsection (3);

(b) a list of the Great Salt Lake extraction
operators who are subject to a severance tax under
Subsection 59- 5- 202(5);

(c) the Great Salt Lake extraction operator’s tax
identification number for each Great Salt Lake
extraction operator listed in Subsection (4)(b); and

(d) for each Great Salt Lake extraction operator
subject to a severance tax under Subsection
59- 5- 202(5):

(i) each Great Salt Lake element or mineral or
metalliferous compound extracted by the Great
Salt Lake extraction operator that is subject to the
severance tax; and

(ii) the rate of severance tax that is to be imposed
under Subsection 59- 5- 202(5).

(5) The division may audit a certification
submitted under this section for completeness and
accuracy.

(6) The division may take an enforcement action
against a Great Salt Lake extraction operator who
violates this section.

Section 23. Section 73-3-8 is amended to
read:

73-3-8. Approval or rejection of application
- - Requirements for approval - -
Application for specified period of time - -
Filing of royalty contract for removal of
salt or minerals - - Request for agency
action.

(1)(a) It shall be the duty of the state engineer to
approve an application if there is reason to believe
that:

(i) for an application to appropriate, there is
unappropriated water in the proposed source;

(ii) the proposed use will not impair existing
rights or interfere with the more beneficial use of
the water;

(iii) the proposed plan:

(A) is physically and economically feasible, unless
the application is filed by the United States Bureau
of Reclamation; and
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(B) would not prove detrimental to the public
welfare;

(iv) the applicant has the financial ability to
complete the proposed works;

(v) the application was filed in good faith and not
for purposes of speculation or monopoly; and

(vi) if applicable, the application complies with a
groundwater management plan adopted under
Section 73- 5- 15.

(b) If the state engineer, because of information in
the state engineer’s possession obtained either by
the state engineer’s own investigation or otherwise,
has reason to believe that an application will
interfere with the water’s more beneficial use for
irrigation, municipal and industrial, domestic or
culinary, stock watering, power or mining
development, or manufacturing, or will
unreasonably affect public recreation or thenatural
stream environment, or will prove detrimental to
the public welfare, the state engineer shall
withhold approval or rejection of the application
until the state engineer has investigated the
matter.

(c) If an application does not meet the
requirements of this section, it shall be rejected.

(2)(a) An application to appropriate water for
industrial, power, mining development,
manufacturing purposes, agriculture, or municipal
purposesmay be approved for a specific and certain
period from the time the water is placed to
beneficial use under the application, but in no event
may an application be granted for a period of time
less than that ordinarily needed to satisfy the
essential and primary purpose of the application or
until the water is no longer available as determined
by the state engineer.

(b) At the expiration of the period fixed by the
state engineer the water shall revert to the public
and is subject to appropriation as provided by this
title.

(c) No later than 60 calendar days before the
expiration date of the fixed time period, the state
engineer shall send notice by mail or by any form of
electronic communication through which receipt is
verifiable, to the applicant of record.

(d) Except as provided by Subsection (2)(e), the
state engineer may extend any limited water right
upon a showing that:

(i) the essential purpose of the original
application has not been satisfied;

(ii) the need for an extension is not the result of
any default or neglect by the applicant; and

(iii) the water is still available.

(e) An extension may not exceed the time
necessary to satisfy the primary purpose of the
original application.

(f) A request for extension of the fixed time period
must be filed in writing in the office of the state

engineer on or before the expiration date of the
application.

(3)(a) Before the approval of any application [for
the appropriation of]to divert water from navigable
lakes or streams of the state that contemplates the
recovery of salts and other minerals or elements, as
defined in Section 65A- 17- 101, therefrom by
precipitation or otherwise, the applicant shall file
with the state engineer a copy of:

(i) a contract for the payment of royalties to the
state[.]; and

(ii) any mineral lease.

(b) The approval of an application shall be
[revoked]reversed if the applicant fails to comply
with terms of the royalty contract or mineral lease.

(4)(a) The state engineer shall investigate all
temporary change applications.

(b) The state engineer shall:

(i) approve the temporary change if the state
engineer finds there is reason to believe that the
temporary change will not impair an existing right;
and

(ii) deny the temporary change if the state
engineer finds there is reason to believe the
temporary change would impair an existing right.

(5)(a) With respect to a change application for a
permanent or fixed time change:

(i) the state engineer shall follow the same
procedures provided in this title for approving an
application to appropriate water; and

(ii) the rights and duties of a change applicant are
the same as the rights and duties of a person who
applies to appropriate water under this title.

(b) The state engineer may waive notice for a
permanent or fixed time change application if the
application only involves a change in point of
diversion of 660 feet or less.

(c) The state engineermay condition approval of a
change application to prevent an enlargement of
the quantity of water depleted by the nature of the
proposed usewhen comparedwith the nature of the
currently approved use of water proposed to be
changed.

(d) A condition described in Subsection (5)(c) may
not include a reduction in the currently approved
diversion rate of water under the water right
identified in the change application solely to
account for the difference in depletion under the
nature of the proposed use when comparedwith the
nature of the currently approved use.

(6)(a) Except as provided in Subsection (6)(b), the
state engineer shall reject a permanent or fixed
time change application if the person proposing to
make the change is unable to meet the burden
described in Subsection 73- 3- 3(5).

(b) If otherwise proper, the state engineer may
approve a change application upon one or more of
the following conditions:
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(i) for part of the water involved;

(ii) that the applicant acquire a conflicting right;
or

(iii) that the applicant provide and implement a
plan approved by the state engineer to mitigate
impairment of an existing right.

(c)(i) There is a rebuttable presumption of
quantity impairment, as defined in Section 73- 3- 3,
to the extent that, for a period of at least seven
consecutive years, a portionof the right identified in
a change application has not been:

(A) diverted from the approved point of diversion;
or

(B) beneficially used at the approved place of use.

(ii) The rebuttable presumption described in
Subsection (6)(c)(i) does not apply if the beneficial
use requirement is excused by:

(A) Subsection 73- 1- 4(2)(e);

(B) an approved nonuse application under
Subsection 73- 1- 4(2)(b);

(C) Subsection 73- 3- 30(7); or

(D) the passage of time under Subsection
73- 1- 4(2)(c)(i).

(d) The state engineer may not consider quantity
impairment based on the conditions described in
Subsection (6)(c) unless the issue is raised in a:

(i) timely protest that identifies which of the
protestant’s existing rights the protestant
reasonably believes will experience quantity
impairment; or

(ii) written notice provided by the state engineer
to the applicant within 90 days after the change
application is filed.

(e) The written notice described in Subsection
(6)(d)(ii) shall:

(i) specifically identify an existing right the state
engineer reasonably believes may experience
quantity impairment; and

(ii) bemailed to the owner of an identified right, as
shown by the state engineer’s records, if the owner
has not protested the change application.

(f) The state engineer is not required to include all
rights the state engineer believes may be impaired
by the proposed change in the written notice
described in Subsection (6)(d)(ii).

(g) The owner of a right who receives the written
notice described in Subsection (6)(d)(ii) may not
become a party to the administrative proceeding if
the owner has not filed a timely protest.

(h) If a change applicant, the protestants, and the
persons identified by the state engineer under
Subsection (6)(d)(ii) come to a written agreement
regarding how the issue of quantity impairment
shall be mitigated, the state engineer may

incorporate the terms of the agreement into a
change application approval.

Section 24. Section 73-32-204 is amended to
read:

73-32-204. Strategic plan.

(1)(a) In accordance with this section, the
commissioner shall prepare a strategic plan and
obtain the approval of the governor of that strategic
plan.

(b) A strategic plan prepared by the commissioner
may not be implemented until the governor
approves the strategic plan, except as provided in
Subsection (5).

(2) The commissioner shall base the strategic plan
on a holistic approach that balances the diverse
interests related to the health of the Great Salt
Lake, and includes provisions concerning:

(a) coordination of efforts related to theGreat Salt
Lake;

(b) a sustainable water supply for the Great Salt
Lake, while balancing competing needs;

(c) human health and quality of life;

(d) a healthy ecosystem;

(e) economic development;

(f) water conservation, including municipal and
industrial uses and agricultural uses;

(g) water and land use planning;

(h) regional water sharing; and

(i) other provisions that the commissioner
determines would be for the benefit of the Great
Salt Lake.

(3)(a) The commissioner shall obtain the approval
of the governor of an initial strategic plan by no
later than December 31, 2023.

(b) On or before November 30, 2023, the
commissioner shall submit an initial strategic plan
to the governor, speaker of the House of
Representatives, and the president of the Senate.

(c) The governor shall approve the strategic plan
by no later than December 31, 2023, if the governor
determines that the initial strategic plan satisfies
this chapter.

(d) By no later than January 15, 2024, the
commissioner shall provide the following a copy of
the initial strategic plan approved by the governor
under Subsection (3)(c):

(i) the Natural Resources, Agriculture, and
Environment Interim Committee;

(ii) the department;

(iii) the Department of Environmental Quality;
and

(iv) the Department of Agriculture and Food.

(4) The governor may approve a strategic plan
only after consulting with the speaker of the House
of Representatives and the president of the Senate.
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(5) Once a strategic plan is approved by the
governor, the commissioner may make substantive
changes to the strategic plan without the approval
of the governor, except that the commissioner shall:

(a) inform the governor, the speaker of the House
of Representatives, and the president of the Senate
of a substantive change to the strategic plan; and

(b) submit the strategic plan every five years for
the approval of the governor in a process that is
consistent with Subsection (3).

(6) The commissionermayworkwith theDivision
of Forestry, Fire, and State Lands in coordinating
the comprehensive management plan created
under Section [65A- 10- 203]65A- 17- 201 with the
strategic plan.

Section 25. Section 73-32-303 is amended to
read:

73-32-303. Duties of the council.

(1)(a) The council shall advise the persons listed
in Subsection (1)(b) on the sustainable use,
protection, and development of the Great Salt Lake
in terms of balancing:

(i) sustainable use;

(ii) environmental health; and

(iii) reasonable access for existing and future
development.

(b) The council shall advise, as provided in
Subsection (1)(a):

(i) the governor;

(ii) the Department of Natural Resources;

(iii) the Department of Environmental Quality;
and

(iv) the commissioner.

(2) The council shall assist the Division of
Forestry, Fire, and State Lands in the Division of
Forestry, Fire, and State Land’s responsibilities for
the Great Salt Lake described in Sections
[65A- 10- 203 and 65A- 10- 204]65A- 17- 201 and
65A- 17- 202.

(3) The council:

(a) may recommend appointments to the Great
Salt Lake technical team created by the Division of
Forestry, Fire, and State Lands; and

(b) shall receive and use technical support from
the Great Salt Lake technical team.

(4) The council shall assist the department, the
Department of Environmental Quality, and their
applicable boards in accomplishing their
responsibilities for the Great Salt Lake.

(5) The council shall report annually to the
Natural Resources, Agriculture, and
Environmental Quality Appropriations
Subcommittee on the council’s activities.

Section 26. Section 73-33-101 is enacted to
read:

73-33-101. Definitions.

CHAPTER 33. GREAT SALT LAKE
DISTRIBUTION MANAGEMENT

Part 1. General Provisions

As used in this chapter:

(1) “Distributionmanagement plan”means aplan
adopted by the state engineer in accordance with
Section 73- 33- 201.

(2) “Great Salt Lake Comprehensive
Management Plan” means the plan adopted by a
record of decision by the Division of Forestry, Fire,
and State Lands for the management of the Great
Salt Lake.

(3) “Great Salt Lake meander line” means the
same as that term is defined in Section
65A- 17- 101.

(4) “Great Salt Lake water right” means a water
right that allows for the diversion of surface water
or groundwater from a point below the Great Salt
Lake meander line and that contemplates the
recovery of salts or another mineral or element, as
defined in Section 65A- 17- 101, from the water
resource by precipitation or otherwise.

(5) “Great Salt Lake watershed” means the
drainage area for the Great Salt Lake, the Bear
River watershed, the Jordan River watershed, the
Utah Lake watershed, the Weber River watershed,
and the West Desert watershed.

Section 27. Section 73-33-102 is enacted to
read:

73-33-102. Scope of chapter.

(1) A person may not interpret this chapter as
requiring the development, implementation, or
consideration of a distributionmanagement plan as
a prerequisite or condition to the exercise of the
state engineer’s enforcement powers under other
law, including powers granted under Section
73- 2- 25.

(2) This chapter applies to Great Salt Lake water
rights that were approved or perfected on or before
May 1, 2024, and Great Salt Lake water rights
approved or perfected after May 1, 2024, including
use under aGreat Salt Lakewater right ofwater for
the mineral or element extraction process.

Section 28. Section 73-33-201 is enacted to
read:

73-33-201. Great Salt Lake distribution
management plan.
Part 2. Distribution Management Plan

(1) The state engineer shall regulate the
measurement, appropriation, apportionment, and
distribution of water within the Great Salt Lake
meander line by adopting a distribution
management plan by no later thanOctober 1, 2025,
that establishes:

(a) consistent with Section 73- 33- 203,
requirements for the measurement, quantification,
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and reporting of diversions, depletions, and return
flows associated with Great Salt Lake water rights;
and

(b) procedures for the apportionment and
distribution of Great Salt Lake water rights.

(2)(a) In developing a distribution management
plan under this section, the state engineer may
consider:

(i) thehydrology of theGreatSaltLakewatershed
as it affects Great Salt Lake water rights;

(ii) the physical characteristics of the Great Salt
Lake;

(iii) the Great Salt Lake elevation;

(iv) the Great Salt Lake salinity;

(v) the strategic plan prepared by the Great Salt
Lake commissioner and approved by the governor
under Section 73- 32- 204;

(vi) the measurement, appropriation,
apportionment, and distribution of Great Salt Lake
water rights;

(vii) the quantity of water approved for beneficial
use within the Great Salt Lake meander line by a
division as defined in Section 73- 3- 30;

(viii) the quantity of water within the Great Salt
Lake;

(ix) the Great Salt Lake Comprehensive
Management Plan;

(x) the different types of beneficial uses of Great
Salt Lake water rights; and

(xi) other relevant factors such as the economic
viability impacts.

(b) The state engineer shall base the distribution
management plan on the principles of prior
appropriation and multiple use sustained yield,
with multiple use defined in Section 65A- 1- 1, as
the principles relate to the reasonable preservation
or enhancement of the Great Salt Lake’s natural
aquatic environment.

(c) The state engineer shall use the best available
information to administer Great Salt Lake water
rights to achieve the objectives of the distribution
management plan.

(d) As hydrologic conditions change or additional
information becomes available, the state engineer
may revise the distribution management plan by
following the procedures of Subsection (3).

(3)(a) To adopt or amend a distribution
management plan for theGreat Salt Lake, the state
engineer shall:

(i) give notice pursuant to Subsection (3)(b) at
least 30 days before the first public meeting held in
accordance with Subsection (3)(a)(ii):

(A) that the state engineer proposes to adopt or
amend a distribution management plan; and

(B) stating the location, date, and time of each
public meeting to be held in accordance with
Subsection (3)(a)(ii);

(ii) hold one or more public meetings to:

(A) present data, studies, or reports that the state
engineer intends to consider in preparing the
distribution management plan;

(B) address items that may be included in the
distribution management plan; and

(C) receive public comments and other
information presented at the public meeting;

(iii) receive and consider written comments
concerning the proposed distribution management
plan fromany person for a period determined by the
state engineer of not less than 60 days after the day
on which the notice required by Subsection (3)(a)(i)
is given;

(iv) at least 60 days before final adoption of the
distribution management plan, publish notice:

(A) that a draft of the distribution management
plan has been proposed; and

(B) specifying where a copy of the draft
distribution management plan may be reviewed;

(v) promptly provide a copy of the draft
distribution management plan in printed or
electronic form to each person listed in Subsection
(3)(b)(iii) that requests a copy in writing; and

(vi) provide notice of the adoption of the
distribution management plan.

(b) The state engineer shall ensure that a notice
required by this section:

(i) is published:

(A) once a week for two consecutive weeks in a
newspaper of general circulation in each county
that includes any land below the Great Salt Lake
meander line; and

(B) for two weeks in accordance with Section
45- 1- 101;

(ii) is published conspicuously on the state
engineer’s website; and

(iii) is mailed to water right owners of record in
the state engineer’s office of Great Salt Lake water
rights.

(c) A notice required by this section is effective
upon substantial compliancewithSubsection (3)(b).

(d) A distribution management plan takes effect
on the date notice of adoption is completed under
Subsection (3)(b) or on a later datewhen specified in
the distribution management plan.

(4)(a) In accordance with the distribution
management plan, the state engineer shall
establish a priority schedule that apportions Great
Salt Lake water rights based on relative priority
among Great Salt Lake water rights and:

(i) develop an apportionment schedule and
distribution accounting tool that accounts for:
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(A) Great Salt Lake elevations;

(B) Great Salt Lake salinity;

(C) Great Salt Lake water rights;

(D) the quantity of water in the Great Salt Lake;
and

(E) the quantity of water delivered to or in the
Great Salt Lake under water rights approved for
beneficial use by a division as defined in Section
73- 3- 30;

(ii) prohibit Great Salt Lake water rights from
diverting the quantity of water accounted for under
Subsection (4)(a)(i)(E); and

(iii) require physical measurement and annual
reporting of diversion, depletion, and return flow
quantities of Great Salt Lake water rights.

(b) Under a distribution management plan the
state engineer may reduce the quantity of water
that an owner of a Great Salt Lake water right may
divert from the Great Salt Lake in accordance with
the principles of prior appropriation.

(5)(a) When adopting a distribution management
plan, the state engineer may allow water users to
participate in a voluntary arrangement that
compensates or otherwise mitigates for the use of
Great Salt Lake water rights.

(b) The participants in a voluntary arrangement
under this Subsection (5) shall implement the
voluntary arrangement consistent with other law.

(c) The adoption of a voluntary arrangement
under this Subsection (5) by less than all of the
owners of Great Salt Lake water rights does not
affect the rights of those owners of Great Salt Lake
water rights who do not agree to the voluntary
arrangement.

(6) The existence of a distribution management
plan does not preclude an otherwise eligible person
from filing an application or challenging a decision
made by the state engineer within the Great Salt
Lake meander line, except that a person may
challenge the components of a distribution
management plan only in a manner provided in
Section 73- 33- 202.

(7) A distribution management plan adopted or
amended in accordance with this section is exempt
from Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

Section 29. Section 73-33-202 is enacted to
read:

73-33-202. Challenges to a distribution
management plan.

(1) A person aggrieved by a distribution
management plan may challenge any aspect of the
distributionmanagement plan by filing a complaint
within 60 days after the distribution management
plan takes effect in a court with jurisdiction:

(a) under Title 78A, Judiciary and Judicial
Administration; and

(b) notwithstanding Title 78B, Chapter 3a, Venue
for Civil Actions, over a geographic area bordering
the Great Salt Lake.

(2) In an action filed under this section, a court
shall review de novo the distribution management
plan.

(3) A person challenging a distribution
management plan under this section shall join the
state engineer as a defendant in that action.

(4)(a)No later than 30days after the day onwhich
a person files an action challenging any aspect of a
distribution management plan, the person filing
the action shall publish notice of the action:

(i) once a week for two consecutive weeks in a
newspaper of general circulation in the county in
which the court is located; and

(ii) for two weeks in accordance with Section
45- 1- 101.

(b) The notice required by Subsection (4)(a) shall:

(i) identify the distribution management plan
that the person is challenging;

(ii) identify the case number assigned by the
court;

(iii) state that a person affected by the
distribution management plan may petition the
court to intervene in the action challenging the
distribution management plan; and

(iv) list the address of the clerk of the court in
which the action is filed.

(c) A person affected by a distribution
management plan that is being challenged under
this section may petition to intervene in the action
in accordance with Utah Rules of Civil Procedure,
Rule 24.

Section 30. Section 73-33-203 is enacted to
read:

73-33-203. Measuring volume and quality of
water.

(1)(a) Aperson divertingwater under aGreat Salt
Lake water right shall:

(i) measure through the use of a physical
measurement and not estimate or calculate the
water or brine diverted from the Great Salt Lake as
part of the mineral or element extraction process;

(ii) keep a record of the measurements described
in Subsection (1)(a)(i); and

(iii) report the measurements described in
Subsection (1)(a)(i) to the Division of Water Rights
in accordance with rules made by the Division of
Water Rights under Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(b) A duty described in Subsection (1)(a) does not
replace or modify any other duty to measure water
under this title or rules made under this title.

(2) A person diverting water under a Great Salt
Lake water right shall:

(a) measure the salinity of any discharge of water
or brine from the person’s operations into the Great
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Salt Lake in accordance with rules made by the
Division of Forestry, Fire, and State Lands in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) keep a record of the measurements described
in Subsection (2)(a); and

(c) report the measurements described in
Subsection (2)(a) to the Division of Forestry, Fire,
and State Lands in accordance with rules made by
the Division of Forestry, Fire, and State Lands
under Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(3)(a) On or before June 1, 2025, the Division of
Water Quality, in consultation with the Division of
Forestry, Fire, and State Lands, and in cooperation
with theGreat Salt Lake commissioner pursuant to
Section73- 32- 203, shallmakea rule, inaccordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, setting a limit for the salinity of
water or brine that a person may discharge into the
Great Salt Lake as part of the mineral or element
extraction process.

(b) If a person discharges water or brine that
exceeds the limit imposed under Subsection (3)(a),
the Division of Water Quality may modify, revoke
and reissue, or terminate any permit issued by the
Division of Water Quality related to the discharge.

(4) A person shall keep a record required under
this section for a period of at least five years from
the day on which the record is made.

Section 31. Section 78B-6-501 is amended to
read:

78B-6-501. Eminent domain - - Uses for
which right may be exercised - -
Limitations on eminent domain.

(1) As used in this section[, ]:

(a) [“century farm”]“Century farm” means real
property that is:

[(a)](i) assessed under Title 59, Chapter 2, Part 5,
Farmland Assessment Act; and

[(b)](ii) owned or held by the same family for a
continuous period of 100 years or more.

(b) “Mineral or element” means the same as that
term is defined in Section 65A- 17- 101.

(2) Except as provided in Subsections (3) and (4)
and subject to theprovisions of this part, the right of
eminent domain may be exercised on behalf of the
following public uses:

(a) all public uses authorized by the federal
government;

(b) public buildings and grounds for the use of the
state, and all other public uses authorized by the
Legislature;

(c)(i) public buildings and grounds for the use of
any county, city, town, or board of education;

(ii) reservoirs, canals, aqueducts, flumes, ditches,
or pipes for conducting water or sewage, including

to or from a development, for the use of the
inhabitants of any county, city, or town, or for the
draining of any county, city, or town;

(iii) the raising of the banks of streams, removing
obstructions from streams, and widening,
deepening, or straightening their channels;

(iv) bicycle paths and sidewalks adjacent to paved
roads;

(v) roads, byroads, streets, and alleys for public
vehicular use, including for access to a
development; and

(vi) all other public uses for the benefit of any
county, city, or town, or its inhabitants;

(d) wharves, docks, piers, chutes, booms, ferries,
bridges, toll roads, byroads, plank and turnpike
roads, roads for transportation by traction engines
or road locomotives, roads for logging or lumbering
purposes, and railroads and street railways for
public transportation;

(e) reservoirs, dams, watergates, canals, ditches,
flumes, tunnels, aqueducts and pipes for the
supplying of persons, mines, mills, smelters or
other works for the reduction of ores, with water for
domestic or other uses, or for irrigation purposes, or
for the draining and reclaiming of lands, or for solar
evaporation ponds and other facilities for the
recovery of minerals or elements in solution;

(f)(i) roads, railroads, tramways, tunnels, ditches,
flumes, pipes, and dumping places to access or
facilitate themilling, smelting, or other reduction of
ores, or the working of mines, quarries, coal mines,
or mineral deposits including oil, gas, and minerals
or elements in solution;

(ii) outlets, natural or otherwise, for the deposit or
conduct of tailings, refuse or water from mills,
smelters or other works for the reduction of ores, or
from mines, quarries, coal mines or mineral
deposits includingminerals or elements in solution;

(iii) mill dams;

(iv) gas, oil or coal pipelines, tanks or reservoirs,
including any subsurface stratum or formation in
any land for the underground storage of natural
gas, and in connectionwith that, anyother interests
in property which may be required to adequately
examine, prepare, maintain, and operate
underground natural gas storage facilities;

(v) subject to Subsection (5), solar evaporation
ponds and other facilities for the recovery of
minerals in solution; and

(vi) any occupancy in common by the owners or
possessors of different mines, quarries, coal mines,
mineral deposits,mills, smelters, or other places for
the reduction of ores, or any place for the flow,
deposit or conduct of tailings or refuse matter;

(g) byroads leading from a highway to:

(i) a residence; or

(ii) a farm;

(h) telecommunications, electric light and electric
power lines, sites for electric light and power plants,
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or sites for the transmission of broadcast signals
from a station licensed by the Federal
Communications Commission in accordance with
47 C.F.R. Part 73 and that provides emergency
broadcast services;

(i) sewage service for:

(i) a city, a town, or any settlement of not fewer
than 10 families;

(ii) a public building belonging to the state; or

(iii) a college or university;

(j) canals, reservoirs, dams, ditches, flumes,
aqueducts, and pipes for supplying and storing
water for the operation of machinery for the
purpose of generating and transmitting electricity
for power, light or heat;

(k) cemeteries and public parks; and

(l) sites for mills, smelters or other works for the
reduction of ores and necessary to their successful
operation, including the right to take lands for the
discharge andnatural distribution of smoke, fumes,
and dust, produced by the operation of works,
provided that the powers granted by this section
may not be exercised in any county where the
population exceeds 20,000, or within onemile of the
limits of any city or incorporated town nor unless
the proposed condemner has the right to operate by
purchase, option to purchase or easement, at least
75% in value of land acreage owned by persons or
corporations situated within a radius of four miles
from the mill, smelter or other works for the
reduction of ores; nor beyond the limits of the
four-mile radius; nor as to lands covered by
contracts, easements, or agreements existing
between the condemner and the owner of land
within the limit and providing for the operation of
such mill, smelter, or other works for the reduction
of ores; nor until an action shall have been
commenced to restrain the operation of such mill,
smelter, or other works for the reduction of ores.

(3) The right of eminent domain may not be
exercised on behalf of the following uses:

(a) except as provided in Subsection (2)(c)(iv),
trails, paths, or other ways for walking, hiking,
bicycling, equestrian use, or other recreational
uses, or whose primary purpose is as a foot path,
equestrian trail, bicycle path, or walkway;

(b)(i) a public park whose primary purpose is:

(A) as a trail, path, or other way for walking,
hiking, bicycling, or equestrian use; or

(B) to connect other trails, paths, or otherways for
walking, hiking, bicycling, or equestrian use; or

(ii) a public park established on real property that
is:

(A) a century farm; and

(B) located in a county of the first class.

(4)(a) The right of eminent domain may not be
exercised within a migratory bird production area

created on or before December 31, 2020, under Title
23A, Chapter 13, Migratory Bird Production Area,
except as follows:

(i) subject to Subsection (4)(b), an electric utility
may condemn land within a migratory bird
production area located in a county of the first class
only for the purpose of installing buriedpower lines;

(ii) an electric utility may condemn land within a
migratory bird production area in a county other
than a county of the first class to install:

(A) buried power lines; or

(B) a new overhead transmission line that is
parallel to and abutting an existing overhead
transmission line or collocated within an existing
overhead transmission line right of way; or

(iii) the Department of Transportation may
exercise eminent domain for the purpose of the
construction of the West Davis Highway.

(b) Before exercising the right of eminent domain
under Subsection (4)(a)(i), the electric utility shall
demonstrate that:

(i) the proposed condemnation would not have an
unreasonable adverse effect on the preservation,
use, and enhancement of the migratory bird
production area; and

(ii) there is no reasonable alternative to
constructing the power line within the boundaries
of a migratory bird production area.

(5)(a) For the purpose of solar evaporation ponds
and other facilities for the recovery of minerals in
solution on or from theGreat Salt Lake, a public use
includes removal or extinguishment, by a state
entity, in whole or in part, on Great Salt Lake
sovereign lands of:

(i) a solar evaporation pond;

(ii) improvements, property, easements, or
rights- of- way appurtenant to a solar evaporation
pond, including a lease hold; or

(iii) other facilities for the recovery of minerals or
elements in solution.

(b) The public use under this Subsection (5) is in
the furtherance of the benefits to public trust assets
attributable to the Great Salt Lake under Section
65A- 1- 1.

Section 32. Section 78B-6-502 is amended to
read:

78B-6-502. Estates and rights that may be
taken.

The following estates and rights in lands are
subject to being taken for public use:

(1) a fee simple, when taken for:

(a) public buildings or grounds;

(b) permanent buildings;

(c) reservoirs and dams, and permanent flooding
occasioned by them;
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(d) any permanent flood control structure affixed
to the land;

(e) an outlet for a flow, a place for the deposit of
debris or tailings of a mine, mill, smelter, or other
place for the reduction of ores; and

(f) subject to Subsection 78B- 6- 501(5),solar
evaporation ponds and other facilities for the
recovery of minerals in solution, except when the
surface ground is underlaid with minerals, coal, or
other deposits sufficiently valuable to justify
extraction, only a perpetual easementmay be taken
over the surface ground over the deposits;

(2) an easement, when taken for any other use;
and

(3) the right of entryuponandoccupationof lands,
with the right to take from those lands earth,
gravel, stones, trees, and timber as necessary for a
public use.

Section 33. Repealer.

This bill repeals:

Section 65A-10-201, Definitions.

Section 34. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 34(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Natural Resources - Forestry,
Fire, and State Lands

FromGeneralFundRestricted - SovereignLands
Management, One- time $500,000

Schedule of Programs:

Project Management $500,000

The Legislature intends that the money
appropriated under this item be used to fund
the analysis required by Subsection
65A- 17- 201(17), renumbered and amended
by this bill. The Legislature intends that the
appropriation be nonlapsing.

ITEM 2

To Department of Natural Resources - Water
Rights

FromGeneralFundRestricted - SovereignLands
Management, One- time $300,000

Schedule of Programs:

Field Services $300,000

The Legislature intends that the money
appropriated under this item be used to fund
costs associated with developing a
distribution management plan. The
Legislature intends that the appropriation be
nonlapsing.

Section 35. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting the following sections
take effect on January 1, 2025:

(a) Section 51- 9- 306;

(b) Section 51- 9- 307;

(c) Section 59- 1- 403;

(d) Section 59- 5- 202;

(e) Section 59- 5- 203;

(f) Section 59- 5- 207; and

(g) Section 59- 5- 215.



General Session - 2024Ch. 26

346

CHAPTER 26
H. B. 529

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

UTAH FITS ALL SCHOLARSHIP PROGRAM
AMENDMENTS

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:

This bill amends provisions regarding theUtahFits
All Scholarship Program.

Highlighted Provisions:

This bill:

" defines terms;

" clarifies that a student may not receive
education services funded through theUtah Fits
All Scholarship Program and the Statewide
Online Education Program;

" provides for the inclusion of children of military
service members;

" allows a foster parent who has initiated a
process to adopt the foster child to apply for a
scholarship account;

" clarifies the use of scholarship funds to pay
expenses to a qualifying provider instead of an
individual, including that parents are not
eligible service providers;

" allows the State Tax Commission to provide
certain income information to the program
manager in certain circumstances;

" amends a provision regarding an appeal
process, shifting the requirement from the State
Board of Education to the program manager
with the involvement of parents;

" amends provisions regarding local education
agency participation by removing dual
enrollment proration and establishing local
educationagencyeligibility to serve home- based
scholarship students;

" moves a requirement to analyze cost
effectiveness from the State Board of Education
to the state auditor; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
53F- 4- 501, as last amended by Laws of Utah 2023,

Chapters 226, 368
53F- 6- 401, as enacted by Laws of Utah 2023,

Chapter 1
53F- 6- 402, as enacted by Laws of Utah 2023,

Chapter 1
53F- 6- 404, as enacted by Laws of Utah 2023,

Chapter 1
53F- 6- 405, as enacted by Laws of Utah 2023,

Chapter 1
53F- 6- 408, as enacted by Laws of Utah 2023,

Chapter 1
53F- 6- 409, as enacted by Laws of Utah 2023,

Chapter 1
53F- 6- 412, as enacted by Laws of Utah 2023,

Chapter 1
59- 1- 403, as last amended by Laws of Utah 2023,

Chapters 21, 52, 86, 259, and 329
67- 3- 1, as last amended by Laws of Utah 2023,

Chapters 16, 330, 353, and 480

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-4-501 is amended to
read:

53F-4-501. Definitions.

As used in this part:

(1) “Authorized online course provider”means the
entities listed in Subsection 53F- 4- 504(1).

(2)(a) “Certified online course provider” means a
provider that the state board approves to offer
courses through the Statewide Online Education
Program.

(b) “Certified online course provider” does not
include an entity described in Subsections
53F- 4- 504(1)(a) through (c).

(3) “Credit” means credit for a high school course,
or the equivalent for a middle school course, as
determined by the state board.

(4)(a) “Eligible student” means a student:

[(a)](i) who intends to take a course for middle
school or high school credit; and

[(b)](ii)[(i)](A) who is enrolled in an LEA in Utah;
or

[(ii)](B)[(A)] who attends a private school or home
school[;] and

[(B)] whose custodial parent is a resident of Utah.

(b) “Eligible student” does not include a
scholarship student as defined in Section
53F- 6- 401.

(5) “High school” means grade 9, 10, 11, or 12.

(6) “Middle school” means, only for purposes of
student eligibility to participate in the Statewide
Online Education Program, grade 6, 7, or 8.

(7) “Online course” means a course of instruction
offeredby theStatewideOnlineEducationProgram
through the use of digital technology, regardless of
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whether the student participates in the course at
home, at school, at another location, or any
combination of these.

(8) “Plan for college and career readiness” means
the same as that term is defined in Section
53E- 2- 304.

(9) “Primary LEA of enrollment” means the LEA
in which an eligible student is enrolled for courses
other than online courses offered through the
Statewide Online Education Program.

(10) “Released- time” means a period of time
during the regular school day a student is excused
from school at the request of the student’s parent
pursuant to rules of the state board.

Section 2. Section 53F-6-401 is amended to
read:

53F-6-401. Definitions.

As used in this part:

(1) “Eligible student” means a student:

(a)who is eligible to participate inpublic school, in
kindergarten, or grades 1 through 12;

(b) who is a resident of the state, including a child
of amilitary servicemember, as that term is defined
in Section 53B- 8- 102;

(c) who, during the school year for which the
student is applying for a scholarship account:

(i) does not receive a scholarship under:

(A) the Carson Smith Scholarship Program
established in Section 53F- 4- 302; or

(B) the Special Needs Opportunity Scholarship
Program established in Section 53E- 7- 402; and

(ii) [except for a studentwho is enrolled part- time
in accordance with Section 53G- 6- 702, ]is not
enrolled in[ an LEA], upon receiving the
scholarship[;]:

(A) an LEA; or

(B) the Statewide Online Education Program to
participate in a coursewith funding provided under
Title 53F, Chapter 4, Part 5, Statewide Online
Education Program, which does not include
participation in a course by an entity as described in
Subsection 53F- 6- 409(7);

(d) whose eligibility is not suspended or
disqualified under Section 53F- 6- 401; and

(e) who completes, to maintain eligibility, the
portfolio requirement described in Subsection
53F- 6- 402(3)(d).

(2) “Federal poverty level” means the United
States poverty level as defined by themost recently
revised poverty income guidelines published by the
United States Department of Health and Human
Services in the Federal Register.

(3)(a) “Home- based scholarship student”means a
student who:

(i) is eligible to participate in public school, in
kindergarten or grades 1 through 12;

(ii) is excused from enrollment in an LEA in
accordance with Section 53G- 6- 204 to attend a
home school; and

(iii) receives a benefit of scholarship funds.

(b) “Home- based scholarship student” does not
mean a home school student who does not receive a
scholarship under the program.

(4) “Parent” means:

(a) the same as that term is defined in Section
53E- 1- 102; and

(b) a foster parent who has initiated a process to
adopt the foster child.

(5) “Program manager” means an organization
that:

(a) is qualified as tax exempt under Section
501(c)(3), Internal Revenue Code;

(b) is not affiliated with any international
organization;

(c) does not harvest data for the purpose of
reproducing or distributing the data to other
entities;

(d) has no involvement in guiding or directing any
curriculum or curriculum standards;

(e) does not manage or otherwise administer a
scholarship under:

(i) the Carson Smith Scholarship Program
established in Section 53F- 4- 302; or

(ii) the Special Needs Opportunity Scholarship
Program established in Section 53E- 7- 402; and

(f) an agreement with the state board recognizes
asaprogrammanager, inaccordancewith thispart.

[(5)](6)(a) “Program manager employee” means
an individualworking for theprogrammanager ina
position inwhich the individual’s salary,wages,pay,
or compensation, including as a contractor, is paid
from scholarship funds.

(b) “Program manager employee” does not
include:

(i) an individual who volunteers for the program
manager or for a qualifying provider;

(ii) an individual who works for a qualifying
provider; or

(iii) a qualifying provider.

[(6)](7) “Program manager officer” means:

(a) a member of the board of a programmanager;
or

(b) the chief administrative officer of a program
manager.

[(7)](8)(a) “Qualifying provider” means one of the
following entities[ that is not a public school and is
autonomous and not an agent of the state, in
accordance with Section 53F- 6- 406]:
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[(a)](i) an eligible school that the program
manager approves in accordance with Section
53F- 6- 408; or

[(b)](ii) an eligible service provider that the
program manager approves in accordance with
Section 53F- 6- 409.

(b) “Qualifying provider” does not include:

(i) a parent of a home- based scholarship student
or a home school student solely in relation to the
parent’s child; or

(ii) any other individual that does not meet the
requirements described in Subsection (8)(a).

[(8)](9) “Relative” means a father, mother,
husband, wife, son, daughter, sister, brother, uncle,
aunt, nephew, niece, first cousin, mother- in- law,
father- in- law, brother- in- law, sister- in- law,
son- in- law, or daughter- in- law.

[(9)](10) “Scholarshipaccount”means the account
to which a programmanager allocates funds for the
payment of approved scholarship expenses in
accordance with this part.

[(10)](11) “Scholarship expense” means an
expense described in Section 53F- 6- 402 that a
parent or scholarship student incurs in the
education of the scholarship student for a service or
goods that a qualifying provider provides,
including:

(a) tuition and fees of a qualifying provider;

(b) fees and instructional materials at a technical
college;

(c) tutoring services;

(d) fees for after- school or summer education
programs;

(e) textbooks, curricula, or other instructional
materials, including any supplementalmaterials or
associated online instruction that a curriculum or a
qualifying provider recommends;

(f) educational software and applications;

(g) supplies or other equipment related to a
scholarship student’s educational needs;

(h) computer hardware or other technological
devices that are intended primarily for a
scholarship student’s educational needs;

(i) fees for the following examinations, or for a
preparation course for the following examinations,
that the program manager approves:

(i) a national norm- referenced or standardized
assessment described in Section 53F- 6- 410, an
advanced placement examination, or another
similar assessment;

(ii) a state- recognized industry certification
examination; and

(iii) an examination related to college or
university admission;

(j) educational services for students with
disabilities from a licensed or accredited
practitioner or provider, including occupational,
behavioral, physical, audiology, or
speech- language therapies;

(k) contracted services that the programmanager
approves and that an LEA provides, including
individual classes, after- school tutoring services,
transportation, or fees or costs associated with
participation in extracurricular activities;

(l) ride fees or fares for a fee- for- service
transportation provider to transport the
scholarship student to and from a qualifying
provider, not to exceed $750 in a given school year;

(m) expenses related to extracurricular activities,
field trips, educational supplements, and other
educational experiences; or

(n) any other expense for a good or service that:

(i) a parent or scholarship student incurs in the
education of the scholarship student; and

(ii) the programmanager approves, in accordance
with Subsection (4)(d).

[(11)](12) “Scholarship funds” means:

(a) funds that theLegislature appropriates for the
program; and

(b) interest that scholarship funds accrue.

[(12)](13)(a) “Scholarship student” means an
eligible student, including a home- based
scholarship student, for whom the program
manager establishes and maintains a scholarship
account in accordance with this part.

(b) “Scholarship student” does not include a home
school student who does not receive a scholarship
award under the program.

[(13)](14) “Utah Fits All Scholarship Program” or
“program” means the scholarship program
established in Section 53F- 6- 402.

Section 3. Section 53F-6-402 is amended to
read:

53F-6-402. Utah Fits All Scholarship
Program - - Scholarship account
application - - Scholarship expenses - -
Program information.

(1) There is established the Utah Fits All
Scholarship Program under which, beginning
March 1, 2024, a parent may apply to a program
manager on behalf of the parent’s student to
establish and maintain a scholarship account to
cover the cost of a scholarship expense.

(2)(a) The program manager shall establish and
maintain, in accordance with this part, scholarship
accounts for eligible students.

(b) The program manager shall:

(i) determine that a student meets the
requirements to be an eligible student; and

(ii) subject to Subsection (2)(c), each year the
student is an eligible student, maintain a
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scholarship account for the scholarship student to
pay for the cost of one or more scholarship expenses
that the student or student’s parent incurs in the
student’s education.

(c) [Except as provided in Subsection (2)(d),
each]Each year, subject to this part and legislative
appropriations, a scholarship student is eligible for
no more than:

(i) for the 2024- 2025 school year, $8,000; and

(ii) for each school year following the 2024- 2025
school year, the maximum allowed amount under
this Subsection (2)(c) in the previous year plus a
percentage increase that is equal to the five- year
rolling average inflationary factor described in
Section 53F- 2- 405.

[(d) If a scholarship student enrolls in an LEA
part- time in accordance with Section 53G- 6- 702,
the program manager shall prorate the amount of
the award described in Subsection (2)(c) in
proportion to the extent of the scholarship student’s
partial enrollment in the LEA.]

(3)(a) A program manager shall establish a
scholarship account on behalf of an eligible student
who submits a timely application, unless the
number of applications exceeds available
scholarship funds for the school year.

(b) If the number of applications exceeds the
available scholarship funds for a school year, the
programmanager shall select students ona random
basis, except as provided in Subsection (6).

(c) An eligible student or a public education
student shall submit an application for an initial
scholarship or renewal for each school year that the
student intends to receive scholarship funds.

(d)(i) To maintain eligibility, a scholarship
student or the scholarship student’s parent shall
annually complete and deliver to the program
manager a portfolio describing the scholarship
student’s educational opportunities and
achievementsunder the program for the givenyear.

(ii) The program manager may not disclose the
content of a given scholarship student’s portfolio
except to the scholarship student’s parent.

(4)(a) An application for a scholarship account
shall contain an acknowledgment by the student’s
parent that the qualifying provider selected by the
parent for the student’s enrollment or engagement
is capable of providing education services for the
student.

(b) A scholarship account application form shall
contain the following statement:

“I acknowledge that:

[(1)] 1: A qualifying provider may not provide the
same level of disability services that are provided in
a public school;

[(2)] 2: I will assume full financial responsibility
for the education of my scholarship recipient if I
agree to this scholarship account;

[(3)] 3: Agreeing to establish this scholarship
account has the same effect as a parental refusal to
consent to services as described in 34 C.F.R. Sec.
300.300, issued under the Individuals with
Disabilities Education Act, 20 U.S.C. Sec. 1400 et
seq.; and

[(4)] 4: My child may return to a public school at
any time.”.

(c) Upon agreeing to establish a scholarship
account, the parent assumes full financial
responsibility for the education of the scholarship
student, including the balance of any expense
incurred at a qualifying provider or for goods that
are not paid for by the scholarship student’s
scholarship account.

(d) Agreeing to establish a scholarship account
has the same effect as a parental refusal to consent
to services as described in 34 C.F.R. Sec. 300.300,
issued under the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.

(e) The creation of the program or establishment
of a scholarship account on behalf of a student does
not:

(i) imply that a public school did not provide a free
and appropriate public education for a student; or

(ii) constitute a waiver or admission by the state.

(5) A program manager may not charge a
scholarship account application fee.

(6)(a) A program manager shall give an
enrollment preference based on the following order
of preference:

[(a)](i) to an eligible student who used a
scholarship account in the previous school year;

[(b)](ii) to an eligible student:

[(i)](A) who did not use a scholarship account in
the previous school year; and

[(ii)](B) with a family income at or below 200% of
the federal poverty level;

[(c)](iii) to an eligible studentwho is a sibling of an
eligible student who:

[(i)](A) uses a scholarship account at the time the
sibling applies for a scholarship account; or

[(ii)](B) used a scholarship account in the school
year immediately preceding the school year for
which the sibling is applying for a scholarship
account; and

[(d)](iv) to an eligible student:

[(i)](A) who did not use a scholarship account in
the previous school year; and

[(ii)](B) with a family income between 200% and
555% of the federal poverty level.

(b) The State Tax Commissionmay, upon request,
provide state individual income tax information to
the program manager for income verification
purposes regarding a given individual if:

(i) the individual voluntarily provides the
individual’s social security number to the program
manager; and



General Session - 2024Ch. 26

350

(ii) consents in writing to the sharing of state
individual income tax information solely for income
verification purposes.

(c) In addition to the tax information described in
Subsection (6)(b), the program manager shall
accept the following for income verification:

(i) a federal form W- 2;

(ii) a wage statement from an employer; and

(iii) other methods or documents that the
program manager identifies.

(7)(a) Subject to Subsections (7)(b) through (e), a
parent may use a scholarship account to pay for a
scholarship expense fromaqualifying provider that
a parent or scholarship student incurs in the
education of the scholarship student.

(b) A scholarship student or the scholarship
student’s parent may not use a scholarship account
for an expense that the student or parent does not
incur in the education of the scholarship student,
including:

(i) a rehabilitation program that is not primarily
designed for an educational purpose; or

(ii) a travel expense other than a transportation
expense described in Section 53F- 6- 401.

(c) The program manager may not:

(i) approve a scholarship expense for a service
that a qualifying provider provides unless the
program manager determines that the scholarship
student or the scholarship student’s parent
incurred the expense in the education of the
scholarship student; or

(ii) reimburse [a scholarship]an expense for a
service or good that a provider that is not a
qualifying provider provides unless:

(A) the parent or scholarship student submits a
receipt that shows the cost and type of service or
good and the name of provider; [and]

(B) the expense would have qualified as a
scholarship expense if a qualifying provider
provided the good or service;

(C) the provider of the good or service is not the
parent of the student who is a home- based
scholarship student solely in relation to the parent’s
child; and

[(B)](D) the program manager determines that
the parent or scholarship student incurred the
expense in the education of the scholarship student.

(d) The parent of a scholarship student may not
receive scholarship funds as payment for the
parent’s time spent educating the parent’s child.

(e)Except for cases inwhich a scholarship student
or the scholarship student’s parent is convicted of
fraud in relation to scholarship funds, if aqualifying
provider, scholarship student, or scholarship
student’s parent repays an expenditure from a
scholarship account for an expense that is not

approved under this Subsection (7), the program
manager shall credit the repaid amount back to the
scholarship account balance within 30 days after
the day onwhich the programmanager receives the
repayment.

(8) Notwithstanding any other provision of law,
funds that the program manager disburses under
this part to a scholarship account on behalf of a
scholarship student do not constitute state taxable
income to the parent of the scholarship student.

(9) The program manager shall prepare and
disseminate informationon the programto aparent
applying for a scholarship account on behalf of a
student, including the information that the
program manager provides in accordance with
Section 53F- 6- 405.

(10) On or before September 1, 2023, and as
frequently as necessary to maintain the
information, the state board shall provide
information on the state board’s website, including:

(a) scholarship account information;

(b) information on the program manager,
including the program manager’s contact
information; and

(c) an overview of the program.

Section 4. Section 53F-6-404 is amended to
read:

53F-6-404. State board procurement and
review of program manager - - Failure to
comply.

(1)(a) In accordance with Title 63G, Chapter 6a,
Utah Procurement Code, the state board shall issue
a request for proposals, on or before June 15, 2023,
and enter an agreement with no more than one
organization that qualifies as tax exempt under
Section 501(c)(3), Internal Revenue Code, for the
state board to recognize as the program manager,
on or before September 1, 2023.

(b) An organization that responds to a request for
proposals described in Subsection (1)(a) shall
submit the following information in the
organization’s response:

(i) a copy of the organization’s incorporation
documents;

(ii) a copy of the organization’s Internal Revenue
Service determination letter qualifying the
organization as being tax exempt under Section
501(c)(3), Internal Revenue Code;

(iii) a description of the methodology the
organization will use to verify a student’s eligibility
under this part;

(iv) a description of the organization’s proposed
scholarship account application process; and

(v) an affidavit or other evidence that the
organization:

(A) is not affiliated with any international
organization;

(B) does not harvest data for the purpose of
reproducing or distributing the data to another
entity; and
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(C) hasno involvement in guidingor directingany
curriculum standards.

(c) The state board shall ensure that the
agreement described in Subsection (1)(a):

(i) ensures the efficiency and success of the
program; and

(ii) does not impose any requirements on the
program manager that:

(A) are not essential to the basic administration of
the program; or

(B) create restrictions, directions, or mandates
regarding instructional content or curriculum.

(2) The state board may regulate and take
enforcement action as necessary against a program
manager in accordance with the provisions of the
state board’s agreement with the program
manager.

(3)(a) If the state board determines that a
program manager has violated a provision of this
part or a provision of the state board’s agreement
with the program manager, the state board shall
send written notice to the program manager
explaining the violation and the remedial action
required to correct the violation.

(b) A program manager that receives a notice
described in Subsection (3)(a) shall, no later than 60
days after the day on which the program manager
receives the notice, correct the violation and report
the correction to the state board.

(c)(i) If a program manager that receives a notice
described in Subsection (3)(a) fails to correct a
violation in the time period described in Subsection
(3)(b), the state board may bar the program
manager from further participation in the program.

(ii) A program manager may appeal a decision of
the state board under Subsection (3)(c)(i) in
accordance with Title 63G, Chapter 4,
Administrative Procedures Act.

(d) A program manager may not accept state
funds while the program manager:

(i) is barred from participating in the program
under Subsection (3)(c)(i); or

(ii) has an appeal pending under Subsection
(3)(c)(ii).

(e) A program manager that has an appeal
pending under Subsection (3)(c)(ii) may continue to
administer scholarship accounts during the
pending appeal.

(4) The state board shall establish a process for a
program manager to report the information the
program manager is required to report to the state
board under Section 53F- 6- 405.

(5) The state board shallmake rules in accordance
with Title 63G, Chapter 3, Utah Administrative
RulemakingAct, and include provisions in the state
board’s agreement with the scholarship
organization for:

(a) subject to Subsection (6), the administration of
scholarship accounts and disbursement of
scholarship funds if a program manager is barred
fromparticipating in theprogramunderSubsection
(3)(c)(i); and

(b) audit and report requirements as described in
Section 53F- 6- 405.

(6)(a) The state board shall include in the rules
and provisions described in Subsection (5)(a)
measures to ensure that the establishment and
maintenance of scholarship accounts and
enrollment in the program are not disrupted if the
program manager is barred from participating in
the program.

(b) The state board may, if the program manager
is barred from participating in the program, issue a
new request for proposals and enter into a new
agreementwith an alternative programmanager in
accordance with this section.

(7)(a) On or before January 1, 2024, the [state
board]program manager shall:

(i) [make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to ]establish a process for a scholarship student or a
scholarship student’s parent to appeal any
administrative decision of the program manager[
for state board resolution within 30 days after the
day of the appeal], including[:]

[(A)] scholarship expense denials[; and (B)] and
determinations regarding enrollment eligibility or
suspension or disqualification under Section
53F- 6- 405; [and]

(ii) ensure that the body that determines the
outcome of internal appeals:

(A) includes parents of scholarship students; and

(B) makes a determination within 30 days after
the day of the appeal;

[(ii)](iii) make information available regarding
the internal appeals process on the [state
board’s]program manager’s website and on the
scholarship application.

(b) If the [state board]program manager stays or
reverses an administrative decision of the program
manager on internal appeal, the program manager
may not withhold scholarship funds or application
approval for the scholarship student on account of
the appealed administrative decision unless as the
[state board]resolution of the internal appeal
expressly allows.

(8) The state boardmay not include a provision in
any rule that creates or implies a restriction,
direction, or mandate regarding instructional
content or curriculum.

(9) No later than 10 business days after July 1 of
each year, the state board shall disperse to the
program manager an amount equal to the funds
appropriated for the Utah Fits All Scholarship
Program for the given fiscal year.

Section 5. Section 53F-6-405 is amended to
read:

53F-6-405. Program manager duties - - Audit
- - Prohibitions.
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(1) The program manager shall administer the
program, including:

(a) maintaining an application website that
includes information on enrollment, relevant
application dates, and dates for notification of
acceptance;

(b) reviewing applications from and determining
if a person is:

(i) an eligible school under Section 53F- 6- 408; or

(ii) an eligible service provider under Section
53F- 6- 409;

(c) establishing an application process, including
application dates opening before March 1, 2024, in
accordance with Section 53F- 6- 402;

(d) reviewing and granting or denying
applications for a scholarship account;

(e) providing an online portal for the parent of a
scholarship student to access the scholarship
student’s account to facilitate payments to a
qualifying provider from the online portal;

(f) ensuring that scholarship funds in a
scholarship account are readily available to a
scholarship student;

(g) requiring a parent to notify the program
manager if the parent’s scholarship student is no
longer enrolled in or engaging a service:

(i) for which the scholarship student receives
scholarship funds; and

(ii) that is provided to the scholarship student for
an entire school year;

(h) obtaining reimbursement of scholarship funds
from a qualifying provider that provides the
services in which a scholarship student is no longer
enrolled orwithwhich the scholarship student is no
longer engaged;

(i) expending all revenue from interest on
scholarship funds or investments on scholarship
expenses;

(j) each time the program manager makes an
administrative decision that is adverse to a
scholarship student or the scholarship student’s
parent, informing the scholarship student and the
scholarship student’s parent of the opportunity and
process to appeal an administrative decision of the
programmanager[ to the state board] in accordance
with the process described in Section 53F- 6- 404;

(k)maintaining a protected internal waitlist of all
eligible students who have applied to the program
and are not yet scholarship students, including any
student who removed the student’s application
from the waitlist; and

(l) providing aggregate data regarding the
number of scholarship students and the number of
eligible students on the waitlist described in
Subsection (1)(k).

(2) The program manager shall:

(a) contract with one or more private entities to
develop and implement a commercially viable,
cost- effective, and parent- friendly system to:

(i) establish scholarship accounts;

(ii) maximize payment flexibility by allowing:

(A) for payment of services to qualifying providers
using scholarship funds by electronic or online
funds transfer from the online portal; and

(B) pre- approval of a reimbursement to a parent
for a good that is a scholarship expense; and

(iii) allow scholarship students and scholarship
student’s parents to publicly rate, review, and share
information about qualifying providers; [and]

(b) except for a reimbursement authorized under
this part, ensuring the use of scholarship funds
from the online portal directly to a qualifying
provider to pay for scholarship expenses without
the availability of withdrawal or other direct access
to scholarship funds by an individual; and

[(b)](c) ensure that the system complies with
industry standards for data privacy and
cybersecurity, including ensuring compliance with
the Family Educational Rights and Privacy Act, 34
C.F.R. Part 99.

(3) In advance of the programmanager accepting
applications in accordance with Section 53F- 6- 402
and as regularly as information develops, the
program manager shall provide information
regarding the program by publishing a program
handbook online for scholarship applicants,
scholarship students, parents, service providers
seeking to become qualifying providers, and
qualifying providers, that includes information
regarding:

(a) the policies and processes of the program;

(b) approved scholarship expenses and qualifying
providers;

(c) the responsibilities of parents regarding the
program and scholarship funds;

(d) the duties of the program manager;

(e) the opportunity and process to appeal an
administrative decision of the programmanager[ to
the state board] in accordance with the process
described in Section 53F- 6- 404; and

(f) the role of any private financial management
firms or other private organizations with which the
program manager may contract to administer any
aspect of the program.

(4) To ensure the fiscal security and compliance of
the program, the program manager shall:

(a) prohibit a program manager employee or
programmanager officer from handling,managing,
or processing scholarship funds, if, based on a
criminal background check that the state board
conducts in accordance with Section 53F- 6- 407,
the state board identifies the program manager
employee or program manager officer as posing a
risk to the appropriate use of scholarship funds;
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(b) establish procedures to ensure a fair process
to:

(i) suspend scholarship student’s eligibility for
the program in the event of the scholarship
student’s or scholarship student’s parent’s:

(A) intentional or substantial misuse of
scholarship funds; or

(B) violation of this part or the terms of the
program; and

(ii) if the program manager obtains evidence of
fraudulent use of scholarship funds, refer the case
to the attorney general for collection or criminal
investigation;

(iii) ensure that a scholarship student whose
eligibility is suspended or disqualified under this
Subsection (4)(b) or Subsection (4)(c) based on the
actions of the student’s parent regains eligibility if
the student is placed with a different parent or
otherwise no longer resides with the parent related
to the suspension or disqualification;

(c) notify the state board, scholarship student,
and scholarship student’s parent in writing:

(i) of the suspension described in Subsection
(4)(b)(i);

(ii) that no further transactions, disbursements,
or reimbursements are allowed;

(iii) that the scholarship student or scholarship
student’s parent may take corrective action within
10 business days of the day on which the program
manager provides the notification; and

(iv) that without taking the corrective action
within the time period described in Subsection
(4)(c)(iii), the program manager may disqualify the
student’s eligibility.

(5)(a) A program manager may not:

(i) disburse scholarship funds to a qualifying
provider or allow a qualifying provider to use
scholarship funds if:

(A) the program manager determines that the
qualifying provider intentionally or substantially
misrepresented information on overpayment;

(B) the qualifying provider fails to refund an
overpayment in a timely manner; or

(C) the qualifying provider routinely fails to
provide scholarship students with promised
educational services; or

(ii) reimburse with scholarship funds an
individual for the purchase of a good or service if the
program manager determines that:

(A) the scholarship student or the scholarship
student’s parent requesting reimbursement
intentionally or substantially misrepresented the
cost or educational purpose of the good or service; or

(B) the relevant scholarship student was not the
exclusive user of the good or service.

(b) A programmanager shall notify a scholarship
student if the program manager:

(i) stops disbursement of the scholarship
student’s scholarship funds to a qualifying provider
under Subsection (5)(a)(i); or

(ii) refuses reimbursement under Subsection
(5)(a)(ii).

(6)(a) At any time, a scholarship student may
change the qualifying provider to which the
scholarship student’s scholarship account makes
distributions.

(b) If, during the school year, a scholarship
student changes the student’s enrollment in or
engagement with a qualifying provider to another
qualifying provider, the program manager may
prorate scholarship funds between the qualifying
providers based on the time the scholarship student
received the goods or services or was enrolled.

(7) A program manager may not subvert the
enrollment preferences required under Section
53F- 6- 402 or other provisions of this part to
establish a scholarship account on behalf of a
relative of a program manager officer.

(8) The program manager shall:

(a) contract for annual and random audits on
scholarship accounts conducted:

(i) by a certified public accountant who is
independent from:

(A) the program manager;

(B) the state board; and

(C) the program manager’s accounts and records
pertaining to scholarship funds; and

(ii) in accordance with generally accepted
auditing standards;

(b) demonstrate the programmanager’s financial
accountability by annually submitting to the state
board the following:

(i) a financial information report that a certified
public accountant prepares and that includes the
total number and total dollar amount of scholarship
funds disbursed during the previous calendar year;
and

(ii) no later than 180 days after the last day of the
program manager’s fiscal year, the results of the
audits described in Subsection (8)(a), including the
program manager’s financial statements in a
format that meets generally accepted accounting
principles.

(9)(a) The state board:

(i) shall review a report described in this section;
and

(ii) may request that the programmanager revise
or supplement the report if the report does not fully
comply with this section.

(b) The program manager shall provide to the
state board a revised report or a supplement to the
report no later than 45 days after the day on which
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the state board makes a request described in
Subsection (9)(a).

Section 6. Section 53F-6-408 is amended to
read:

53F-6-408. Eligible schools.

(1) To be eligible to receive scholarship funds on
behalf of a scholarship student as an eligible school,
a private school with 150 or more enrolled students
shall:

(a)(i) contract with an independent licensed
certified public accountant to conduct an agreed
upon procedures engagement as the state board
adopts, or obtain an audit and report that:

(A) a licensed independent certified public
accountant conducts in accordance with generally
accepted auditing standards;

(B) presents the financial statements in
accordance with generally accepted accounting
principles; and

(C)audits financial statements fromwithin the12
months immediately preceding the audit; and

(ii) submit the audit report or report of the agreed
upon procedure to the program manager when the
private school applies to receive scholarship funds;

(b) comply with the antidiscrimination provisions
of 42 U.S.C. Sec. 2000d;

(c) provide a written disclosure to the parent of
each prospective scholarship student, before the
student is enrolled, of:

(i) the education services that the school will
provide to the scholarship student, including the
cost of the provided services;

(ii) tuition costs;

(iii) additional fees the school will require a
parent to pay during the school year; and

(iv) the skill or grade level of the curriculum in
which the prospective scholarship student will
participate; and

(d) require the following individuals to submit to a
nationwide, fingerprint- based criminal
background check and ongoing monitoring, in
accordance with Section 53G- 11- 402, as a
condition for employment or appointment, as
authorized by the Adam Walsh Child Protection
and Safety Act of 2006, Pub. L. No. 109- 248:

(i) an employee who does not hold:

(A) a current Utah educator license issued by the
state board under Title 53E, Chapter 6, Education
Professional Licensure; or

(B) if the private school is not physically located in
Utah, a current educator license in the state where
the private school is physically located; and

(ii) a contract employee.

(2) A private school described in Subsection (1) is
not eligible to receive scholarship funds if:

(a) the private school requires a scholarship
student to sign a contract waiving the scholarship
student’s right to transfer to another qualifying
provider during the school year;

(b) the audit report described in Subsection (1)(a)
contains a going concern explanatory paragraph; or

(c) the report of the agreed upon procedures
described in Subsection (1)(a) shows that the
private school does not have adequate working
capital tomaintain operations for the first full year.

(3) To be eligible to receive scholarship funds on
behalf of a scholarship student as an eligible school,
a private school with fewer than 150 enrolled
students shall:

(a) provide to the program manager:

(i) a federal employer identification number;

(ii) the provider’s address and contact
information;

(iii) a description of each program or service the
provider proposes to offer a scholarship student;
and

(iv) any other information as required by the
program manager; and

(b) comply with the antidiscrimination provisions
of 42 U.S.C. Sec. 2000d.

(4) A private school described in Subsection (3) is
not eligible to receive scholarship funds if the
private school requires a scholarship student to
sign a contract waiving the student’s rights to
transfer to another qualifying provider during the
school year.

(5) To be eligible to receive scholarship funds on
behalf of a scholarship student as an eligible school,
an LEA shall:

(a) provide to the program manager:

(i) a federal employer identification number;

(ii) the LEA’s address and contact information;
and

(iii) the amount to be charged under the program
for, in correlationwith the LEA’s course andactivity
fee schedules, and a description of [each]a class,
program, or service the LEA [proposes to offer to
scholarship students; and]provides to a
home- based scholarship student;

[(iv) any other information as required by the
program manager;]

(b) comply with the antidiscrimination provisions
of 42 U.S.C. Sec. 2000d; and

(c) [enter into an agreement with the program
manager regarding]ensure the provision of services
to a scholarship student through which:

(i) the scholarship student does not enroll in the
LEA; and

(ii) in accordance with Subsection 53F- 2- 302(2),
the LEA does not receive WPU funding related to
the student’s participation with the LEA[; and].
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[(iii) theLEAand programmanager ensure that a
scholarship student does not participate in a course
or program at the LEA except in accordance with
the agreement described in this Subsection (5)(c)
under the program.]

(6) An LEA described in Subsection (5) is not
eligible to receive scholarship funds if:

(a) the LEA requires a public education system
scholarship student to sign a contract waiving the
student’s rights to [transfer to]engage with another
qualifying provider for a scholarship expense
during the school year; or

(b) the LEA refuses to offer services that do not
require LEA enrollment to scholarship students
under the program.

(7)Residential treatment facilities licensed by the
state are not eligible to receive scholarship funds.

(8) A private school or LEA intending to receive
scholarship funds shall:

(a)(i) for a private school, submit an application to
the program manager; [and]or

(ii) for an LEA, submit a notice to the program
manager containing the information described in
Subsection (5)(a); and

(b) agree to not refund, rebate, or share
scholarship funds with scholarship students or
scholarship student’s parents in anymanner except
remittances or refunds to a scholarship account in
accordance with this part and procedures that the
program manager establishes.

(9) The program manager shall:

(a) if the private school or LEA meets the
eligibility requirements of this section, recognize
the private school or LEA as an eligible school and,
for a private school, approve the application; and

(b) make available to the public a list of eligible
schools approved under this section.

(10) A private school approved under this section
that changes ownership shall:

(a) cease operation as an eligible school until:

(i) the school submits a new application to the
program manager; and

(ii) the program manager approves the new
application; and

(b) demonstrate that the private school continues
to meet the eligibility requirements of this section.

Section 7. Section 53F-6-409 is amended to
read:

53F-6-409. Eligible service providers.

(1) To be an eligible service provider, a private
program or service:

(a) shall provide to the program manager:

(i) a federal employer identification number;

(ii) the provider’s address and contact
information;

(iii) a description of each program or service the
provider proposes to offer directly to a scholarship
student; and

(iv) subject to Subsection (2), any other
information as required by the program manager;

(b) shall comply with the antidiscrimination
provisions of 42 U.S.C. Sec. 2000d; and

(c) may not act as a consultant, clearing house, or
intermediary that connects a scholarship student
with or otherwise facilitates the student’s
engagementwith a program or service that another
entity provides.

(2) Theprogrammanager shall adopt policies that
maximize the number of eligible service providers,
including accepting new providers throughout the
school year, while ensuring education programs or
services provided through the program meet
student needs and otherwise comply with this part.

(3) A private program or service intending to
receive scholarship funds shall:

(a) submit an application to the program
manager; and

(b) agree to not refund, rebate, or share
scholarship funds with scholarship students or
scholarship students’ parents in anymanner except
remittances or refunds to a scholarship account in
accordance with this part and procedures that the
program manager establishes.

(4) The program manager shall:

(a) if the private program or service meets the
eligibility requirements of this section, recognize
the private program or service as an eligible service
provider and approve a private program or service’s
application to receive scholarship funds on behalf of
a scholarship student; and

(b) make available to the public a list of eligible
service providers approved under this section.

(5) A private program or service approved under
this section that changes ownership shall:

(a) cease operation as an eligible service provider
until:

(i) the program or service submits a new
application to the program manager; and

(ii) the program manager approves the new
application; and

(b) demonstrate that the private program or
service continues to meet the eligibility
requirements of this section.

(6) The following are not eligible service
providers:

(a) a parent of a home- based scholarship student
or a home school student solely in relation to the
parent’s child; or

(b) any other individual that does not meet the
requirements described in this section.
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(7) Nothing prohibits an entity that provides
education services under the Statewide Online
Education Program described in Title 53F, Chapter
4, Part 5, Statewide Online Education Program,
fromoperating as an eligible service provider under
this part to provide education services to
scholarship students.

Section 8. Section 53F-6-412 is amended to
read:

53F-6-412. Reports.

Beginning in 2025 and in accordancewith Section
68- 3- 14 and the Family Educational Rights and
Privacy Act, 20 U.S.C. Sec. 1232g[:]

[(1)] , the programmanager shall submit a report
on the program to the Education Interim
Committee no later than September 1 of each year
that includes:

[(a)](1) the total amount of tuition and fees
qualifying providers charged for the current year
and previous two years;

[(b)](2) the total amount of goods paid for with
scholarship funds in the previous year and a
general characterization of the types of goods;

[(c)](3) administrative costs of the program;

[(d)](4) the number of scholarship students from
each county and the aggregate number of eligible
students on the waitlist described in Section
53F- 6- 405;

[(e)](5) the percentage of first- time scholarship
students who were enrolled in a public school
during the previous school year or who entered
kindergarten or a higher grade for the first time in
Utah;

[(f)](6) the program manager’s strategy and
outreach efforts to reach eligible students whose
family income is at or below 200% of the federal
poverty level and related obstacles to enrollments;

[(g)](7) in the report that the program manager
submits in 2025, information on steps the program
manager has taken and processes the program
manager has adopted to implement the program;
and

[(h)](8) any other information regarding the
program and the program’s implementation that
the committee requests[; and].

[(2) the state board shall submit a report on the
cost- effectiveness of the program to the Education
Interim Committee no later than September 1 of
each year.]

Section 9. Section 59-1-403 is amended to
read:

59-1-403. Confidentiality - - Exceptions - -
Penalty - - Application to property tax.

(1) As used in this section:

(a) “Distributed tax, fee, or charge” means a tax,
fee, or charge:

(i) the commission administers under:

(A) this title, other than a tax under Chapter 12,
Part 2, Local Sales and Use Tax Act;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 805;

(E) Section 63H- 1- 205; or

(F) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; and

(ii) with respect to which the commission
distributes the revenue collected from the tax, fee,
or charge to a qualifying jurisdiction.

(b) “Qualifying jurisdiction” means:

(i) a county, city, town, or metro township;

(ii) the military installation development
authority created in Section 63H- 1- 201; or

(iii) the Utah Inland Port Authority created in
Section 11- 58- 201.

(2)(a) Any of the following may not divulge or
makeknown inanymanner any informationgained
by that person from any return filed with the
commission:

(i) a tax commissioner;

(ii) an agent, clerk, or other officer or employee of
the commission; or

(iii) a representative, agent, clerk, or other officer
or employee of any county, city, or town.

(b)Anofficial chargedwith the custody of a return
filedwith the commission is not required to produce
the return or evidence of anything contained in the
return in any action or proceeding in any court,
except:

(i) in accordance with judicial order;

(ii) on behalf of the commission in any action or
proceeding under:

(A) this title; or

(B) other lawunderwhich persons are required to
file returns with the commission;

(iii) on behalf of the commission in any action or
proceeding to which the commission is a party; or

(iv) on behalf of any party to any action or
proceeding under this title if the report or facts
shown by the return are directly involved in the
action or proceeding.

(c) Notwithstanding Subsection (2)(b), a court
may require the production of, and may admit in
evidence, any portion of a return or of the facts
shown by the return, as are specifically pertinent to
the action or proceeding.

(3) This section does not prohibit:

(a) a person or that person’s duly authorized
representative from receiving a copy of any return
or report filed in connection with that person’s own
tax;
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(b) the publication of statistics as long as the
statistics are classified to prevent the identification
of particular reports or returns; and

(c) the inspection by the attorney general or other
legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax
based on the report or return;

(ii) against whom an action or proceeding is
contemplated or has been instituted under this
title; or

(iii) against whom the state has an unsatisfied
money judgment.

(4)(a) Notwithstanding Subsection (2) and for
purposes of administration, the commissionmay by
rule,made in accordancewith Title 63G, Chapter 3,
UtahAdministrative Rulemaking Act, provide for a
reciprocal exchange of information with:

(i) theUnited States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative RulemakingAct, share information
gathered from returns and other written
statements with the federal government, any other
state, any of the political subdivisions of another
state, or any political subdivision of this state,
except as limited by Sections 59- 12- 209 and
59- 12- 210, if the political subdivision, other state,
or the federal government grant substantially
similar privileges to this state.

(c) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide for the
issuance of information concerning the identity and
other information of taxpayers who have failed to
file tax returns or to pay any tax due.

(d) Notwithstanding Subsection (2), the
commission shall provide to the director of the
Division of Environmental Response and
Remediation, as defined in Section 19- 6- 402, as
requested by the director of the Division of
Environmental Response and Remediation, any
records, returns, or other information filed with the
commission under Chapter 13, Motor and Special
Fuel Tax Act, or Section 19- 6- 410.5 regarding the
environmental assurance program participation
fee.

(e) Notwithstanding Subsection (2), at the
request of any person the commission shall provide
that person sales and purchase volume data
reported to the commission on a report, return, or
other information filed with the commission under:

(i) Chapter 13, Part 2, Motor Fuel; or

(ii) Chapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (2), upon request
from a tobacco product manufacturer, as defined in
Section 59- 22- 202, the commission shall report to
the manufacturer:

(i) the quantity of cigarettes, as defined in Section
59- 22- 202, produced by the manufacturer and
reported to the commission for the previous
calendar year under Section 59- 14- 407; and

(ii) the quantity of cigarettes, as defined in
Section 59- 22- 202, produced by the manufacturer
for which a tax refund was granted during the
previous calendar year under Section 59- 14- 401
and reported to the commission under Subsection
59- 14- 401(1)(a)(v).

(g) Notwithstanding Subsection (2), the
commission shall notify manufacturers,
distributors, wholesalers, and retail dealers of a
tobacco product manufacturer that is prohibited
from selling cigarettes to consumers within the
state under Subsection 59- 14- 210(2).

(h) Notwithstanding Subsection (2), the
commission may:

(i) provide to the Division of Consumer Protection
within the Department of Commerce and the
attorney general data:

(A) reported to the commission under Section
59- 14- 212; or

(B) related to a violation under Section
59- 14- 211; and

(ii) upon request, provide to any person data
reported to the commission under Subsections
59- 14- 212(1)(a) through (c) and Subsection
59- 14- 212(1)(g).

(i) Notwithstanding Subsection (2), the
commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, provide to the committee or office the total
amount of revenues collected by the commission
under Chapter 24, Radioactive Waste Facility Tax
Act, for the time period specified by the committee
or office.

(j) Notwithstanding Subsection (2), the
commission shall make the directory required by
Section 59- 14- 603 available for public inspection.

(k) Notwithstanding Subsection (2), the
commission may share information with federal,
state, or local agencies as provided in Subsection
59- 14- 606(3).

(l)(i) Notwithstanding Subsection (2), the
commission shall provide the Office of Recovery
Services within the Department of Health and
HumanServices any relevant information obtained
from a return filed under Chapter 10, Individual
Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(ii) The information described in Subsection
(4)(l)(i) may be provided by the Office of Recovery
Services to any other state’s child support collection
agency involved in enforcing that support
obligation.
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(m)(i) Notwithstanding Subsection (2), upon
request from the state court administrator, the
commission shall provide to the state court
administrator, the name, address, telephone
number, county of residence, and social security
number on resident returns filed under Chapter 10,
Individual Income Tax Act.

(ii) The state court administrator may use the
information described in Subsection (4)(m)(i) only
as a source list for the master jury list described in
Section 78B- 1- 106.

(n)(i) As used in this Subsection (4)(n):

(A) “GO Utah office” means the Governor’s Office
of Economic Opportunity created in Section
63N- 1a- 301.

(B) “Income tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission under Chapter 7, Corporate Franchise
and Income Taxes, or Chapter 10, Individual
Income Tax Act.

(C) “Other tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission except for a return filed under Chapter
7, Corporate Franchise and Income Taxes, or
Chapter 10, Individual Income Tax Act.

(D) “Tax information” means income tax
information or other tax information.

(ii)(A)Notwithstanding Subsection (2) and except
as provided in Subsection (4)(n)(ii)(B) or (C), the
commission shall at the request of the GO Utah
office provide to the GO Utah office all income tax
information.

(B) For purposes of a request for income tax
information made under Subsection (4)(n)(ii)(A),
the GO Utah office may not request and the
commissionmay not provide to theGOUtah office a
person’s address, name, social security number, or
taxpayer identification number.

(C) In providing income tax information to theGO
Utah office, the commission shall in all instances
protect the privacy of a person as required by
Subsection (4)(n)(ii)(B).

(iii)(A) Notwithstanding Subsection (2) and
except as provided in Subsection (4)(n)(iii)(B), the
commission shall at the request of the GO Utah
office provide to the GO Utah office other tax
information.

(B) Before providing other tax information to the
GO Utah office, the commission shall redact or
remove any name, address, social security number,
or taxpayer identification number.

(iv) The GO Utah office may provide tax
information received from the commission in
accordance with this Subsection (4)(n) only:

(A) as a fiscal estimate, fiscal note information, or
statistical information; and

(B) if the tax information is classified to prevent
the identification of a particular return.

(v)(A) A person may not request tax information
from theGOUtah office underTitle 63G,Chapter 2,
Government Records Access andManagement Act,
or this section, if theGOUtah office received the tax
information from the commission in accordance
with this Subsection (4)(n).

(B) The GO Utah office may not provide to a
person that requests tax information in accordance
with Subsection (4)(n)(v)(A) any tax information
other than the tax information the GO Utah office
provides in accordance with Subsection (4)(n)(iv).

(o) Notwithstanding Subsection (2), the
commission may provide to the governing board of
the agreement or a taxing official of another state,
the District of Columbia, the United States, or a
territory of the United States:

(i) the following relating to an agreement sales
and use tax:

(A) information contained in a return filed with
the commission;

(B) information contained in a report filed with
the commission;

(C) a schedule related to Subsection (4)(o)(i)(A) or
(B); or

(D) a document filed with the commission; or

(ii) a report of an audit or investigationmadewith
respect to an agreement sales and use tax.

(p) Notwithstanding Subsection (2), the
commission may provide information concerning a
taxpayer’s state income tax return or state income
tax withholding information to the Driver License
Division if the Driver License Division:

(i) requests the information; and

(ii) provides the commission with a signed release
form from the taxpayer allowing theDriver License
Division access to the information.

(q) Notwithstanding Subsection (2), the
commission shall provide to the Utah
Communications Authority, or a division of the
Utah Communications Authority, the information
requested by the authority under Sections
63H- 7a- 302, 63H- 7a- 402, and 63H- 7a- 502.

(r) Notwithstanding Subsection (2), the
commission shall provide to the Utah Educational
Savings Plan information related to a resident or
nonresident individual’s contribution to a Utah
Educational Savings Plan account as designated on
the resident or nonresident’s individual income tax
return as provided under Section 59- 10- 1313.

(s) Notwithstanding Subsection (2), for the
purpose of verifying eligibility under Sections
26B- 3- 106 and 26B- 3- 903, the commission shall
provide an eligibility worker with the Department
of Health and Human Services or its designee with
the adjusted gross income of an individual if:

(i) an eligibility worker with the Department of
Health and Human Services or its designee
requests the information from the commission; and
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(ii) the eligibility worker has complied with the
identity verification and consent provisions of
Sections 26B- 3- 106 and 26B- 3- 903.

(t) Notwithstanding Subsection (2), the
commissionmay provide to a county, as determined
by the commission, information declared on an
individual income tax return in accordance with
Section 59- 10- 103.1 that relates to eligibility to
claim a residential exemption authorized under
Section 59- 2- 103.

(u) Notwithstanding Subsection (2), the
commission shall provide a report regarding any
access line provider that is over 90 days delinquent
in payment to the commission of amounts theaccess
line provider owesunder Title 69, Chapter 2, Part 4,
Prepaid Wireless Telecommunications Service
Charges, to the board of the Utah Communications
Authority created in Section 63H- 7a- 201.

(v) Notwithstanding Subsection (2), the
commission shall provide the Department of
Environmental Quality a report on the amount of
tax paid by a radioactive waste facility for the
previous calendar year under Section 59- 24- 103.5.

(w) Notwithstanding Subsection (2), the
commission may, upon request, provide to the
Department ofWorkforce Services any information
received under Chapter 10, Part 4, Withholding of
Tax, that is relevant to the duties of theDepartment
of Workforce Services.

(x) Notwithstanding Subsection (2), the
commission may provide the Public Service
Commission or the Division of Public Utilities
information related to a seller that collects and
remits to the commission a charge described in
Subsection 69- 2- 405(2), including the seller’s
identity and the number of charges described in
Subsection 69- 2- 405(2) that the seller collects.

(y)(i) Notwithstanding Subsection (2), the
commission shall provide to each qualifying
jurisdiction the collection data necessary to verify
the revenue collected by the commission for a
distributed tax, fee, or charge collected within the
qualifying jurisdiction.

(ii) In addition to the information provided under
Subsection (4)(y)(i), the commission shall provide a
qualifying jurisdiction with copies of returns and
other information relating to a distributed tax, fee,
or charge collected within the qualifying
jurisdiction.

(iii)(A) To obtain the information described in
Subsection (4)(y)(ii), the chief executive officer or
the chief executive officer’s designee of the
qualifying jurisdiction shall submit a written
request to the commission that states the specific
information sought and how the qualifying
jurisdiction intends to use the information.

(B) The information described in Subsection
(4)(y)(ii) is available only in official matters of the
qualifying jurisdiction.

(iv) Information that a qualifying jurisdiction
receives in response to a request under this
subsection is:

(A) classified as a private record under Title 63G,
Chapter 2, Government Records Access and
Management Act; and

(B) subject to the confidentiality requirements of
this section.

(z) Notwithstanding Subsection (2), the
commission shall provide the Alcoholic Beverage
Services Commission, upon request, with taxpayer
status information related to state tax obligations
necessary to comply with the requirements
described in Section 32B- 1- 203.

(aa) Notwithstanding Subsection (2), the
commission shall inform the Department of
Workforce Services, as soon as practicable, whether
an individual claimed and is entitled to claim a
federal earned income tax credit for the year
requested by theDepartment ofWorkforce Services
if:

(i) the Department of Workforce Services
requests this information; and

(ii) the commission has received the information
release described in Section 35A- 9- 604.

(bb)(i) As used in this Subsection (4)(bb),
“unclaimed property administrator” means the
administrator or the administrator’s agent, as
those terms are defined in Section 67- 4a- 102.

(ii)(A) Notwithstanding Subsection (2), upon
request from the unclaimed property administrator
and to the extent allowed under federal law, the
commission shall provide the unclaimed property
administrator the name, address, telephone
number, county of residence, and social security
number or federal employer identification number
on any return filed under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10,
Individual Income Tax Act.

(B) The unclaimed property administrator may
use the information described in Subsection
(4)(aa)(ii)(A) only for the purpose of returning
unclaimed property to the property’s owner in
accordance with Title 67, Chapter 4a, Revised
Uniform Unclaimed Property Act.

(iii) The unclaimed property administrator is
subject to the confidentiality provisions of this
section with respect to any information the
unclaimed property administrator receives under
this Subsection (4)(aa).

(cc) Notwithstanding Subsection (2), the
commission may, upon request, disclose a
taxpayer’s state individual income tax information
to a program manager of the Utah Fits All
Scholarship Program under Section 53F- 6- 402 if:

(i) the taxpayer consents in writing to the
disclosure;

(ii) the taxpayer’s written consent includes the
taxpayer’s name, social security number, and any
other information the commission requests that is
necessary to verify the identity of the taxpayer; and
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(iii) the programmanager provides the taxpayer’s
written consent to the commission.

(5)(a) Each report and return shall be preserved
for at least three years.

(b) After the three- year period provided in
Subsection (5)(a) the commission may destroy a
report or return.

(6)(a) Any individual who violates this section is
guilty of a class A misdemeanor.

(b) If the individual described in Subsection (6)(a)
is an officer or employee of the state, the individual
shall be dismissed from office and be disqualified
fromholding public office in this state for a period of
five years thereafter.

(c) Notwithstanding Subsection (6)(a) or (b), the
GO Utah office, when requesting information in
accordance with Subsection (4)(n)(iii), or an
individual who requests information in accordance
with Subsection (4)(n)(v):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(d) Notwithstanding Subsection (6)(a) or (b), for a
disclosure of information to the Office of the
Legislative Auditor General in accordance with
Title 36, Chapter 12, Legislative Organization, an
individual described in Subsection (2):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(7) Except as provided in Section 59- 1- 404, this
part does not apply to the property tax.

Section 10. Section 67-3-1 is amended to
read:

67-3-1. Functions and duties.

(1)(a) The state auditor is the auditor of public
accounts and is independent of any executive or
administrative officers of the state.

(b) The state auditor is not limited in the selection
of personnel or in the determination of the
reasonable and necessary expenses of the state
auditor’s office.

(2) The state auditor shall examine and certify
annually in respect to each fiscal year, financial
statements showing:

(a) the condition of the state’s finances;

(b) the revenues received or accrued;

(c) expenditures paid or accrued;

(d) the amount of unexpended or unencumbered
balances of the appropriations to the agencies,
departments, divisions, commissions, and
institutions; and

(e) the cash balances of the funds in the custody of
the state treasurer.

(3)(a) The state auditor shall:

(i) audit each permanent fund, each special fund,
the General Fund, and the accounts of any
department of state government or any
independentagency orpublic corporationas the law
requires, as the auditor determines is necessary, or
upon request of the governor or the Legislature;

(ii) perform the audits in accordance with
generally accepted auditing standards and other
auditing procedures as promulgated by recognized
authoritative bodies; and

(iii) as the auditor determines is necessary,
conduct the audits to determine:

(A) honesty and integrity in fiscal affairs;

(B) accuracy and reliability of financial
statements;

(C) effectiveness and adequacy of financial
controls; and

(D) compliance with the law.

(b) If any state entity receives federal funding, the
state auditor shall ensure that the audit is
performed in accordance with federal audit
requirements.

(c)(i) The costs of the federal compliance portion of
the audit may be paid from an appropriation to the
state auditor from the General Fund.

(ii) If an appropriation is not provided, or if the
federal government does not specifically provide for
payment of audit costs, the costs of the federal
compliance portions of the audit shall be allocated
on the basis of the percentage that each state
entity’s federal funding bears to the total federal
funds received by the state.

(iii) The allocation shall be adjusted to reflect any
reduced audit time required to audit funds passed
through the state to local governments and to
reflect any reduction in audit time obtained
through the use of internal auditors working under
the direction of the state auditor.

(4)(a) Except as provided in Subsection (4)(b), the
state auditor shall, in addition to financial audits,
and as the auditor determines is necessary, conduct
performance and special purpose audits,
examinations, and reviews of any entity that
receives public funds, including a determination of
any or all of the following:

(i) the honesty and integrity of all the entity’s
fiscal affairs;

(ii) whether the entity’s administrators have
faithfully complied with legislative intent;
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(iii) whether the entity’s operations have been
conducted in an efficient, effective, and
cost- efficient manner;

(iv) whether the entity’s programs have been
effective in accomplishing the intended objectives;
and

(v) whether the entity’s management, control,
and information systems are adequate, effective,
and secure.

(b) The auditormay not conduct performance and
special purpose audits, examinations, and reviews
of any entity that receives public funds if the entity:

(i) has an elected auditor; and

(ii) has, within the entity’s last budget year, had
the entity’s financial statements or performance
formally reviewed by another outside auditor.

(5) The state auditor:

(a) shall administer any oath or affirmation
necessary to the performance of the duties of the
auditor’s office; and

(b) may:

(i) subpoena witnesses and documents, whether
electronic or otherwise; and

(ii) examine into any matter that the auditor
considers necessary.

(6) The state auditor may require all persons who
have had the disposition or management of any
property of this state or its political subdivisions to
submit statements regarding the property at the
time and in the form that the auditor requires.

(7) The state auditor shall:

(a) except where otherwise provided by law,
institute suits in SaltLake County in relation to the
assessment, collection, and payment of revenues
against:

(i) persons who by any means have become
entrusted with public money or property and have
failed to pay over or deliver the money or property;
and

(ii) all debtors of the state;

(b) collect and pay into the state treasury all fees
received by the state auditor;

(c) perform the duties of amember of all boards of
which the state auditor is a member by the
constitution or laws of the state, and any other
duties that are prescribed by the constitution and
by law;

(d) stop the payment of the salary of any state
official or state employee who:

(i) refuses to settle accounts or provide required
statements about the custody and disposition of
public funds or other state property;

(ii) refuses, neglects, or ignores the instruction of
the state auditor or any controlling board or

department head with respect to the manner of
keeping prescribed accounts or funds; or

(iii) fails to correct any delinquencies, improper
procedures, and errors brought to the official’s or
employee’s attention;

(e) establish accounting systems, methods, and
forms for public accounts in all taxing or
fee- assessing units of the state in the interest of
uniformity, efficiency, and economy;

(f) superintend the contractual auditing of all
state accounts;

(g) subject to Subsection (8)(a), withhold state
allocated funds or the disbursement of property
taxes from a state or local taxing or fee- assessing
unit, if necessary, to ensure that officials and
employees in those taxing units comply with state
laws and procedures in the budgeting,
expenditures, and financial reporting of public
funds;

(h) subject to Subsection (9), withhold the
disbursement of tax money from any county, if
necessary, to ensure that officials and employees in
the county comply with Section 59- 2- 303.1; and

(i) withhold state allocated funds or the
disbursement of property taxes from a local
government entity or a limited purpose entity, as
those terms are defined in Section 67- 1a- 15 if the
state auditor finds the withholding necessary to
ensure that the entity registers and maintains the
entity’s registration with the lieutenant governor,
in accordance with Section 67- 1a- 15.

(8)(a) Except as otherwise provided by law, the
state auditor may not withhold funds under
Subsection (7)(g) until a state or local taxing or
fee- assessing unit has received formal written
notice of noncompliance from the auditor and has
been given 60 days to make the specified
corrections.

(b) If, after receiving notice under Subsection
(8)(a), a state or independent local fee- assessing
unit that exclusively assesses fees has not made
corrections to comply with state laws and
procedures in the budgeting, expenditures, and
financial reporting of public funds, the state
auditor:

(i) shall provide a recommended timeline for
corrective actions;

(ii) may prohibit the state or local fee- assessing
unit from accessing money held by the state; and

(iii) may prohibit a state or local fee- assessing
unit from accessing money held in an account of a
financial institution by filing an action in district
court requesting an order of the court to prohibit a
financial institution from providing the
fee- assessing unit access to an account.

(c) The state auditor shall remove a limitation on
accessing funds under Subsection (8)(b) upon
compliance with state laws and procedures in the
budgeting, expenditures, and financial reporting of
public funds.
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(d) If a local taxing or fee- assessing unit has not
adopted a budget in compliance with state law, the
state auditor:

(i) shall provide notice to the taxing or
fee- assessing unit of the unit’s failure to comply;

(ii) may prohibit the taxing or fee- assessing unit
from accessing money held by the state; and

(iii) may prohibit a taxing or fee- assessing unit
from accessing money held in an account of a
financial institution by:

(A) contacting the taxing or fee- assessing unit’s
financial institution and requesting that the
institution prohibit access to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the taxing or fee- assessing unit
access to an account.

(e) If the local taxing or fee- assessing unit adopts
a budget in compliance with state law, the state
auditor shall eliminate a limitation on accessing
funds described in Subsection (8)(d).

(9) The state auditor may not withhold funds
under Subsection (7)(h) until a county has received
formal written notice of noncompliance from the
auditor and has been given 60 days to make the
specified corrections.

(10)(a) The state auditor may not withhold funds
under Subsection (7)(i) until the state auditor
receives anotice of non- registration, as that term is
defined in Section 67- 1a- 15.

(b) If the state auditor receives a notice of
non- registration, the state auditor may prohibit
the local government entity or limited purpose
entity, as those terms are defined in Section
67- 1a- 15, from accessing:

(i) money held by the state; and

(ii) money held in an account of a financial
institution by:

(A) contacting the entity’s financial institution
and requesting that the institution prohibit access
to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the entity access to an account.

(c) The state auditor shall remove the prohibition
on accessing funds described in Subsection (10)(b) if
the state auditor receiveda notice of registration, as
that term is defined in Section 67- 1a- 15, from the
lieutenant governor.

(11) Notwithstanding Subsection (7)(g), (7)(h),
(7)(i), (8)(b), (8)(d), or (10)(b), the state auditor:

(a) shall authorize a disbursement by a local
government entity or limited purpose entity, as
those terms are defined in Section 67- 1a- 15, or a
state or local taxing or fee- assessing unit if the
disbursement is necessary to:

(i) avoid a major disruption in the operations of
the local government entity, limited purpose entity,
or state or local taxing or fee- assessing unit; or

(ii) meet debt service obligations; and

(b) may authorize a disbursement by a local
government entity, limited purpose entity, or state
or local taxing or fee- assessing unit as the state
auditor determines is appropriate.

(12)(a) The state auditor may seek relief under
theUtahRules ofCivil Procedure to take temporary
custody of public funds if an action is necessary to
protect public funds frombeing improperly diverted
from their intended public purpose.

(b) If the state auditor seeks relief under
Subsection (12)(a):

(i) the state auditor is not required to exhaust the
procedures in Subsection (7) or (8); and

(ii) the state treasurer may hold the public funds
in accordance with Section 67- 4- 1 if a court orders
the public funds to be protected from improper
diversion from their public purpose.

(13) The state auditor shall:

(a) establish audit guidelines and procedures for
audits of local mental health and substance abuse
authorities and their contract providers, conducted
pursuant to Title 17, Chapter 43, Part 2, Local
Substance Abuse Authorities, Title 17, Chapter 43,
Part 3, Local Mental Health Authorities, Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(b) ensure that those guidelines and procedures
provide assurances to the state that:

(i) state and federal funds appropriated to local
mental health authorities are used for mental
health purposes;

(ii) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive mental health programs or services
for a local mental health authority is in compliance
with state and local contract requirements and
state and federal law;

(iii) state and federal funds appropriated to local
substance abuse authorities are used for substance
abuse programs and services; and

(iv) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive substance abuse programs or
services for a local substance abuse authority is in
compliance with state and local contract
requirements, and state and federal law.

(14)(a) The state auditor may, in accordance with
the auditor’s responsibilities for political
subdivisions of the state as provided in Title 51,
Chapter 2a, Accounting Reports from Political
Subdivisions, Interlocal Organizations, and Other
Local Entities Act, initiate audits or investigations
of any political subdivision that are necessary to
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determine honesty and integrity in fiscal affairs,
accuracy and reliability of financial statements,
effectiveness, and adequacy of financial controls
and compliance with the law.

(b) If the state auditor receives notice under
Subsection 11- 41- 104(7) from the Governor’s
Office of Economic Opportunity on or after July 1,
2024, the state auditor may initiate an audit or
investigation of the public entity subject to the
notice to determine compliance with Section
11- 41- 103.

(15)(a) The state auditor may not audit work that
the state auditor performed before becoming state
auditor.

(b) If the state auditor has previously been a
responsible official in state governmentwhosework
has not yet been audited, the Legislature shall:

(i) designate how that work shall be audited; and

(ii) provide additional funding for those audits, if
necessary.

(16) The state auditor shall:

(a) with the assistance, advice, and
recommendations of an advisory committee
appointed by the state auditor from among special
district boards of trustees, officers, and employees
and special service district boards, officers, and
employees:

(i) prepare a Uniform Accounting Manual for
Special Districts that:

(A) prescribes auniformsystem of accounting and
uniform budgeting and reporting procedures for
special districts under Title 17B, Limited Purpose
Local Government Entities - Special Districts, and
special service districts under Title 17D, Chapter 1,
Special Service District Act;

(B) conforms with generally accepted accounting
principles; and

(C) prescribes reasonable exceptions and
modifications for smaller districts to the uniform
system of accounting, budgeting, and reporting;

(ii) maintain the manual under this Subsection
(16)(a) so that the manual continues to reflect
generally accepted accounting principles;

(iii) conduct a continuing review andmodification
of procedures in order to improve them;

(iv) prepare and supply each district with suitable
budget and reporting forms; and

(v)(A) prepare instructional materials, conduct
training programs, and render other services
considered necessary to assist special districts and
special service districts in implementing the
uniform accounting, budgeting, and reporting
procedures; and

(B) ensure that any training described in
Subsection (16)(a)(v)(A) complies with Title 63G,
Chapter 22, State Training and Certification
Requirements; and

(b) continually analyze and evaluate the
accounting, budgeting, and reporting practices and
experiences of specific special districts and special
service districts selected by the state auditor and
make the information available to all districts.

(17)(a) The following records in the custody or
control of the state auditor are protected records
under Title 63G, Chapter 2, Government Records
Access and Management Act:

(i) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of a past or
present governmental employee if the information
or allegation cannot be corroborated by the state
auditor through other documents or evidence, and
the records relating to the allegation are not relied
upon by the state auditor in preparing a final audit
report;

(ii) recordsandauditworkpapers to the extent the
workpapers would disclose the identity of an
individual who during the course of an audit,
communicated the existence of any waste of public
funds, property, or manpower, or a violation or
suspected violation of a law, rule, or regulation
adopted under the laws of this state, a political
subdivision of the state, or any recognized entity of
the United States, if the information was disclosed
on the condition that the identity of the individual
be protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to an individual who is not an employee or head of a
governmental entity for the individual’s response or
information;

(iv) records that would disclose an outline or part
of any audit survey plans or audit program; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsections (17)(a)(i), (ii),
and (iii) do not prohibit the disclosure of records or
information that relate to a violation of the law by a
governmental entity or employee to a government
prosecutor or peace officer.

(c) The provisions of this Subsection (17) do not
limit the authority otherwise given to the state
auditor to classify a document as public, private,
controlled, or protected under Title 63G, Chapter 2,
Government Records Access andManagement Act.

(d)(i) As used in this Subsection (17)(d), “record
dispute” means a dispute between the state auditor
and the subject of an audit performed by the state
auditor as to whether the state auditor may release
a record, as defined in Section 63G- 2- 103, to the
public that the state auditor gained access to in the
course of the state auditor’s audit but which the
subject of the audit claims is not subject to
disclosure under Title 63G, Chapter 2, Government
Records Access and Management Act.

(ii) The state auditormay submit a record dispute
to the State Records Committee, created in Section
63G- 2- 501, for a determination of whether the
state auditor may, in conjunction with the state
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auditor’s release of an audit report, release to the
public the record that is the subject of the record
dispute.

(iii) The state auditor or the subject of the audit
may seek judicial review of a State Records
Committee determination under Subsection
(17)(d)(ii), as provided in Section 63G- 2- 404.

(18) If the state auditor conducts an audit of an
entity that the state auditor has previously audited
and finds that the entity has not implemented a
recommendation made by the state auditor in a
previous audit, the state auditor shall notify the
Legislative Management Committee through the
Legislative Management Committee’s audit
subcommittee that the entity has not implemented
that recommendation.

(19) The state auditor shall, with the advice and
consent of the Senate, appoint the state privacy
officer described in Section 67- 3- 13.

(20) Except as provided in Subsection (21), the
state auditor shall report, or ensure that another
government entity reports, on the financial,
operational, and performance metrics for the state
system of higher education and the state system of
public education, including metrics in relation to
students, programs, and schools within those
systems.

(21)(a) Notwithstanding Subsection (20), the
state auditor shall conduct regular audits of:

(i) the scholarship granting organization for the
Special Needs Opportunity Scholarship Program,
created in Section 53E- 7- 402;

(ii) the State Board of Education for the Carson
Smith Scholarship Program, created in Section
53F- 4- 302; and

(iii) the scholarship program manager for the
Utah Fits All Scholarship Program, created in
Section 53F- 6- 402, including an analysis of the
cost effectiveness of the program, taking into
consideration theamount of the scholarship and the
amount of state and local funds dedicated on a

per- student basis within the traditional public
education system.

(b) Nothing in this subsection limits or impairs
the authority of the State Board of Education to
administer the programs described in Subsection
(21)(a).

(22) The state auditor shall, based on the
information posted by the Office of Legislative
Research and General Counsel under Subsection
36- 12- 12.1(2), for each policy, track and post the
following information on the state auditor’s
website:

(a) the information posted under Subsections
36- 12- 12.1(2)(a) through (e);

(b) an indication regarding whether the policy is
timely adopted, adopted late, or not adopted;

(c) an indication regarding whether the policy
complies with the requirements established by law
for the policy; and

(d) a link to the policy.

(23)(a) A legislator may request that the state
auditor conduct an inquiry to determine whether a
government entity, government official, or
government employee has complied with a legal
obligation directly imposed, by statute, on the
government entity, government official, or
government employee.

(b) The state auditor may, upon receiving a
request under Subsection (23)(a), conduct the
inquiry requested.

(c) If the state auditor conducts the inquiry
described in Subsection (23)(b), the state auditor
shall post the results of the inquiry on the state
auditor’s website.

(d) The state auditor may limit the inquiry
described in this Subsection (23) to a simple
determination, without conducting an audit,
regarding whether the obligation was fulfilled.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 27
H. B. 14

Passed February 27, 2024
Approved March 12, 2024
Effective May 1, 2024

SCHOOL THREAT PENALTY
AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill addresses threatening or falsely reporting
an emergency at a school.

Highlighted Provisions:
This bill:
" requires a student to be suspended or expelled

from a public school if the student makes a false
emergency report targeted at a school;

" enhances the penalties for making a threat
against a school;

" makes it a second degree felony for an actor to
make a false emergency report in certain
circumstances; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 8- 205, as last amended by Laws of Utah 2019,

Chapter 293
76- 5- 107.1, as last amended by Laws of Utah 2022,

Chapter 181
76- 9- 202, as last amended by Laws of Utah 2022,

Chapter 161

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-8-205 is amended to
read:

53G-8-205. Grounds for suspension or
expulsion from a public school.

(1) A studentmay be suspended or expelled froma
public school for [any of ]the following reasons:

(a) frequent or flagrant willful disobedience,
defiance ofproper authority, or disruptive behavior,
including the use of foul, profane, vulgar, or abusive
language;

(b) willful destruction or defacing of school
property;

(c) behavior or threatened behavior which poses
an immediate and significant threat to the welfare,
safety, or morals of other students or school
personnel or to the operation of the school;

(d) possession, control, or use of an alcoholic
beverage as defined in Section 32B- 1- 102;

(e) behavior proscribed under Subsection (2)
which threatens harm or does harm to the school or
school property, to a person associated with the
school, or property associated with that person,
regardless of where it occurs; or

(f) possession or use of pornographic material on
school property.

(2)(a) A student shall be suspended or expelled
from a public school for [any of ]the following
reasons:

(i) [any]a serious violation affecting another
student or a staff member, or [any]a serious
violation occurring in a school building, in or on
school property, or in conjunctionwith [any]a school
activity, including:

(A) the possession, control, or actual or
threatened use of a real weapon, explosive, or
noxious or flammable material;

(B) the actual or threatened use of a look alike
weaponwith intent to intimidate another person or
to disrupt normal school activities; or

(C) the sale, control, or distribution of a drug or
controlled substance as defined in Section 58- 37- 2,
an imitation controlled substance defined in
Section 58- 37b- 2, or drugparaphernalia as defined
in Section 58- 37a- 3;[ or]

(ii) the commission of an act involving the use of
force or the threatened use of force which if
committed by an adult would be a felony or class A
misdemeanor; or

(iii) making a false report of an emergency at a
school under Subsection 76- 9- 202(2)(d).

(b) A student who commits a violation of
Subsection (2)(a) involving a real or look alike
weapon, explosive, or flammable material shall be
expelled from school for a period of not less than one
year subject to the following:

(i) within 45 days after the expulsion the student
shall appear before the student’s local school board
superintendent, the superintendent’s designee,
chief administrative officer of a charter school, or
the chief administrative officer’s designee,
accompanied by a parent; and

(ii) the superintendent, chief administrator, or
designee shall determine:

(A) what conditions must be met by the student
and the student’s parent for the student to return to
school;

(B) if the student should be placed on probation in
a regular or alternative school setting consistent
with Section 53G- 8- 208, andwhat conditionsmust
bemetby the student in order to ensure the safety of
students and faculty at the school the student is
placed in; and

(C) if it would be in the best interest of both the
school district or charter school, and the student, to
modify the expulsion term to less than a year,
conditioned on approval by the local school board or
charter school governing board and giving highest
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priority to providing a safe school environment for
all students.

(3) A student may be denied admission to a public
school on the basis of having been expelled from
that or any other school during the preceding 12
months.

(4) A suspension or expulsion under this section is
not subject to the age limitations under Subsection
53G- 6- 204(1).

(5) Each local school board and charter school
governing board shall prepare an annual report for
the state board on:

(a) each violation committed under this section;
and

(b) eachaction taken by the school district against
a student who committed the violation.

Section 2. Section 76-5-107.1 is amended to
read:

76-5-107.1. Threats against schools.

(1)(a) As used in this section:

(i) “Hoax weapon of mass destruction” means the
same as that term is defined in Section 76- 10- 401.

(ii) “School” means a preschool or a public or
private elementary or secondary school.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor is guilty of making a threat against a
school if the actor threatens[ in person or via
electronic means, either], with real intent or as an
intentional hoax, to commit [any]an offense
involving bodily injury, death, or substantial
property damage and the actor:

(a) threatens the use of a firearm or weapon or
hoax weapon of mass destruction;

(b) acts with intent to:

(i) disrupt the regular schedule of the school or
influence or affect the conduct of students,
employees, or the general public at the school;

(ii) prevent or interrupt the occupancy of the
school or a portion of the school, or a facility or
vehicle used by the school; or

(iii) intimidate or coerce students or employees of
the school; or

(c) causes an official or volunteer agency
organized to deal with emergencies to take action
due to the risk to the school or general public.

(3)(a)(i) A violation of Subsection (2)(a), (b)(i), or
(b)(iii) is a [class A misdemeanor]third degree
felony.

(ii) A violation of Subsection (2)(b)(ii) is a class
[B]A misdemeanor.

(iii) A violation of Subsection (2)(c) is a class [C]B
misdemeanor.

(b)(i) In addition to [any other]another penalty
authorized by law, a court shall order an actor
convicted [of a violation of]under this section to pay
restitution to [any]a federal, state, or local unit of
government, or [any]a private business,
organization, individual, or entity for expenses and
losses incurred in responding to the threat, unless
the court states on the record the reasons why the
reimbursement would be inappropriate.

(ii) Restitution ordered in the case of a minor
adjudicated for a violation of this section shall be
determined in accordance with Section 80- 6- 710.

(4) It is not a defense to this section that the actor
did not attempt to carry out the threat or was
incapable of carrying out the threat.

(5)[(a)] A violation of this section shall be reported
to the local law enforcement agency.

[(b) If the actor alleged to have violated this
section is a minor, the minor may be referred to the
juvenile court.]

(6) Counseling for [the]a minor alleged to have
violated this section and the minor’s family may be
made available through state and local health
department programs.

Section 3. Section 76-9-202 is amended to
read:

76-9-202. Emergency reporting - -
Interference - - False report.

(1)(a) As used in this section:

[(a)](i) “Emergency” means a situation in which
property or human life is in jeopardy and the
prompt summoning of aid is essential to the
preservation of human life or property.

[(b)](ii) “Party line” means a subscriber’s line or
telephone circuit:

[(i)](A) that consists of two or more connected
main telephone stations; and

[(ii)](B) where each telephone station has a
distinctive ring or telephone number.

(b) Terms defined in Sections 76- 1- 101.5 apply to
this section.

(2) An actor is guilty of emergency reporting
abuse if the actor:

(a) intentionally refuses to yield or surrender the
use of a party line or a public pay telephone to
another individual upon being informed that the
telephone is needed to report a fire or summon
police, medical, or other aid in case of emergency,
unless the telephone is likewise being used for an
emergency call;

(b) asks for or requests the use of a party line or a
public pay telephone on the pretext that an
emergency exists, knowing that no emergency
exists;

(c) except as provided in Subsection (2)(d), reports
an emergency or causes an emergency to be
reported, through any means, to [any]a public,
private, or volunteer entity whose purpose is to
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respond to fire, police, or medical emergencies,
when the actor knows the reported emergency does
not exist; or

(d) makes a false report, or intentionally aids,
abets, or causes [a third party]another person to
make a false report, through any means to an
emergency response service, including a law
enforcement dispatcher or a 911 emergency
response service, if the false report claims that:

(i) an [ongoing ]emergency exists or will exist;

(ii) the emergency described in Subsection
(2)(d)(i) [currently involves, or ]involves an
imminent or future threat of[,] serious bodily injury,
serious physical injury, or death; and

(iii) the emergency described in Subsection
(2)(d)(i) is occurring or will occur at a specified
location.

(3)(a) A violation of Subsection (2)(a) or (b) is a
class C misdemeanor.

(b) A violation of Subsection (2)(c) is a class B
misdemeanor, except as provided under Subsection
(3)(c).

(c) A violation of Subsection (2)(c) is a second
degree felony if the report is regarding a weapon of
mass destruction, as defined in Section 76- 10- 401.

(d) A violation of Subsection (2)(d)[:]

[(i) except as provided in Subsection (3)(d)(ii), is a
third degree felony; or (ii)] is a second degree felony
[if:].

[(A) while acting in response to the report, the
emergency responder causes physical injury to an
individual at the location described in Subsection
(2)(d)(iii); or]

[(B) theactormakes the false report or aids, abets,
or causes a third party tomake the false reportwith
intent to ambush, attack, or otherwise harm a
responding law enforcement officer or emergency
responder.]

(4)(a) In addition to [any other]another penalty
authorized by law, a court shall order an actor
convicted of a violation of this section to
reimburse[:]

[(i) any]a federal, state, or local unit of
government, or [any]a private business,
organization, individual, or entity for all expenses
and losses incurred in responding to the violation[;
and].

[(ii) an individual described in Subsection
(3)(d)(ii) for the costs for the treatment of the
physical injury and any psychological injury caused
by the offense.]

(b) The court may order that the defendant pay
less than the full amount of the costs described in
Subsection (4)(a) only if the court states on the
record the reasons why the reimbursement would
be inappropriate.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 28
H. B. 19

Passed February 1, 2024
Approved March 12, 2024
Effective May 1, 2024

HIGHER EDUCATION FINANCIAL AID
AMENDMENTS

Chief Sponsor: Val L. Peterson
Senate Sponsor: John D. Johnson

LONG TITLE

General Description:
This bill amends the definition of “fees” to include
additional expenses.

Highlighted Provisions:
This bill:
" amends the definition of “fees” to include

additional expenses; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
39A- 3- 201, as renumbered and amended by Laws

of Utah 2022, Chapter 373

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 39A-3-201 is amended to
read:

39A-3-201. Tuition and fees assistance for
Utah National Guard members - - Use and
allocation - - Appropriation.

(1)(a)Asused in this section, “fees”means general
course fees, in addition to tuition, that are:

(i) imposed by an institution of higher education;
and

(ii) required to be paid by a student to engage in a
course of study at the institution of higher
education.

(b) “Fees” [does not include] includes:

(i) a special course fee[.]; and

(ii) expenses for required:

(A) text books; and

(B) course related materials.

(2) TheUtahNational Guardmay provide tuition
and fees assistance to a member of the Utah
National Guard for study at an institution of higher
education, subject to the following requirements:

(a) the individual shall be, at the time the
individual receives the assistance, an active
member of the Utah National Guard; and

(b) the assistance is for tuition and fees only and
may not be more than the resident tuition and fees
for the actual course of postsecondary study
engaged in by the individual.

(3)(a) Tuition and fees assistance shall be
awarded as the adjutant general considers
necessary.

(b) An individual may apply to the adjutant
general of the state for assistance for each year
during which the individual is an active member of
the Utah National Guard.

(c) The adjutant general may recoup funds if a
recipient fails to meet the requirements of the
program.

(4) The adjutant general of the state shall pay
tuition and fees assistance directly to the
institution of higher education from the funds
appropriated.

(5) The adjutant general of the state shall
establish regulations, procedures, forms, and
reports necessary to administer the allocation of
assistance and payment of funds under this section.

(6) The adjutant general may use no more than
10% of the funds for administration of the program
as the adjutant general considers necessary.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 29
H. B. 22

Passed February 1, 2024
Approved March 12, 2024
Effective May 1, 2024

CONCURRENT ENROLLMENT REVISIONS

Chief Sponsor: Val L. Peterson
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill expands the eligibility of a PRIME
program certificate.

Highlighted Provisions:
This bill:
" expands the eligibility options to earn a

TRANSFORM certificate;
" requires the Utah Board of Higher Education to

determine scholarship amounts; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53E- 10- 309, as last amended by Laws of Utah

2023, Chapter 167

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-10-309 is amended to
read:

53E-10-309. Utah PRIME Program - -
LAUNCH certificate - - TRANSFORM
certificate.

(1) As used in this section:

(a) “Eligible institution” means:

(i) a degree- granting institution of higher
education or a technical college within the state
system of higher education, as identified in
[Section]Subsection 53B- 2- 101(1); or

(ii) a private, nonprofit college or university in the
state that is accredited by the Northwest
Commission on Colleges and Universities.

(b) “Industry certification” means a career and
technical education certification awarded through
validation of skills in cooperation with a business,
trade association, or other industry group, in
accordance with rules adopted by the state board
under Section 53F- 2- 311.

(c) “Institutional certificate” means a career and
technical education program completion certificate
awarded by the state board, an institution of higher
education, or a technical college.

(d) “LAUNCH certificate” means a certificate of
completionawardedby the state board to an eligible

student who meets the criteria described in this
section.

(e) “Participating LEA” means an LEA that
participates in the program.

(f) “Program” means the Utah PRIME program
described in Subsection [(5)](6).

(g) “Plan for college and career readiness” means
the same as that term is defined in Section
53E- 2- 304.

(h) “Qualifying student” means an eligible
student who meets the criteria for a LAUNCH
certificate or a TRANSFORM certificate as
described in this section.

(i) “Technical college” means the same as that
term is defined in Section 53B- 1- 101.5.

(j) “TRANSFORM certificate” means a certificate
of completion established by the Utah Board of
Higher Education in accordance with Section
53B- 16- 105.

(2) The state board shall award a LAUNCH
certificate to an eligible student who:

(a) completes six concurrent enrollment credits;

(b) is awarded an industry certification or
institutional certificate; and

(c) has on file a plan for college and career
readiness.

(3) The state board shall award a TRANSFORM
certificate to an eligible student who completes:

(a) [completes]both:

(i) the requirements established by the Utah
Board of Higher Education in accordance with
Section 53B- 16- 105 and in coordination with the
state board; and

(ii) completes five general education courses, each
from a different general education category, as
designated for concurrent enrollment by the Utah
Board of Higher Education; [or]

(b) [completes] a career and technical education
program that is at least 300 hours or 6 courses[.]; or

(c) a youth apprenticeship as described in
Sections 35A- 6- 102 and 35A- 6- 104.5.

[(c)](4)[(i)](a) Subject to appropriations by the
Legislature, the Utah Board of Higher Education
shall award to each student who earns a
TRANSFORM certificate a [$500]PRIME
scholarship to be used at an eligible institution.

(b) The Utah Board of Higher Education shall
annually determine the PRIME scholarship
amount based on:

(i) the number of eligible students; and

(ii) appropriations made by the Legislature.

[(ii)](c) A student may earn the scholarship
described in Subsection [(3)(c)(i) regardless of
whether the student receives](4)(a) and an
Opportunity Scholarship award described in
Section 53B- 8- 201.
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[(4)](5) TheUtahBoard ofHigher Education shall
make rules in accordancewithTitle 63G,Chapter 3,
Utah Administrative Rulemaking Act, to ensure
that credits described in Subsections (2) and (3)
earned by a qualifying student are transferable to
institutions of higher education.

[(5)](6) In accordance with this section, and
subject to appropriations by the Legislature for this
purpose, the state board shall:

(a) administer the Utah PRIME program to
expand access to concurrent enrollment courses
and career and technical education certificates by
expanding digital delivery models for distance
learning programs or funding enrollment in
participating LEAs; and

(b) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to:

(i) establish eligibility requirements for a
participating LEA;

(ii) create an application process for LEAs to
apply for the program; and

(iii) create a funding formula for participating
LEAs.

(c) A participating LEA shall offer concurrent
enrollment courses, including career and technical
education courses, that meet the requirements for
the LAUNCH certificate and TRANSFORM
certificate.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 30
H. B. 31

Passed February 26, 2024
Approved March 12, 2024
Effective May 1, 2024

AGRITOURISM AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses agritourism activities.

Highlighted Provisions:
This bill:
" defines terms;
" expands agricultural nuisance liability

protections in relation to anagritourismactivity;
" provides that an agricultural protection area

may include an agritourism activity;
" requires the Department of Agriculture and

Food to maintain an agritourism registry and
describes requirements relating to the registry;

" includes additional risks inherent to
participating in an agritourism activity;

" requires an agritourismoperator to post signage
regarding the inherent risks of participating in
an agritourism activity;

" expands civil liability protections for an
operator of an agritourism activity; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 44- 102, as enacted by Laws of Utah 2019,

Chapter 81
17- 41- 301, as last amended by Laws of Utah 2019,

Chapter 227
26B- 7- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 308
78B- 4- 512, as last amended by Laws of Utah 2015,

Chapter 63

ENACTS:
4- 2- 1001, Utah Code Annotated 1953
4- 2- 1002, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-2-1001 is enacted to
read:

4-2-1001. Definitions.
Part 10. Agritourism Registry

As used in this part:

(1) “Agricultural enterprise” means the same as
that term is defined in Section 78B- 4- 512.

(2) “Agritourismactivity” means the same as that
term is defined in Section 78B- 4- 512.

(3) “Registry” means the voluntary agritourism
registry described in Section 4- 2- 1002.

Section 2. Section 4-2-1002 is enacted to
read:

4-2-1002. Agritourism registry.

(1) The department shall maintain a voluntary
agritourism registry.

(2) The purpose of the registry is to provide public
notice of locations where individuals may
participate in an agritourism activity.

(3) The owner of an agricultural enterprise that
provides an agritourism activity in Utah may
voluntarily place the agritourism activity on the
registry by providing the following information to
the department:

(a) the name and location of the agricultural
enterprise;

(b) a description of the agritourism activity; and

(c) details relating to participation in the
agritourism activity, including cost, hours of
operation, and other relevant information.

(4) The owner of an agricultural enterprise with
an agritourism activity on the registry shall notify
the department of any changes to the information
described in Subsection (3).

(5) The department:

(a) shall post the information on the registry to
the department’s website in a location where the
public may conveniently access the information;

(b)may publicize the availability of the registry to
the public; and

(c) may not charge a fee to be listed on, or to use,
the registry.

(6) A registration under this section is in effect for
five years, unless the owner requests removal at an
earlier time.

Section 3. Section 4-44-102 is amended to
read:

4-44-102. Definitions.

As used in this chapter:

(1)(a) “Agricultural operation” means [an activity
engaged in the production for commercial
purposes]the commercial production of crops,
orchards, livestock, poultry, aquaculture, livestock
products, or poultry products[ and the facilities,
equipment, and property used to facilitate the
activity].

(b) “Agricultural operation” includes[ ]:

(i) the real property where the commercial
production described in Subsection (1)(a) occurs;

(ii) a facility, a property, or equipment used to
facilitate the commercial production described in
Subsection (1)(a);

(iii) an agritourism activity, as defined in Section
78B- 4- 512; or
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(iv) an agricultural protection area established
under Title 17, Chapter 41, Agriculture, Industrial,
or Critical Infrastructure Materials Protection
Areas.

(2) “Fundamental change to the operation” does
not include:

(a) a change in ownership or size;

(b) an interruption of farming for a period of no
more than three years;

(c) participation in a government- sponsored
agricultural program;

(d) employment of new technology; or

(e) a change in the type of agricultural product
produced.

(3) “Nuisance”meansanything that is injurious to
health, indecent, offensive to the senses, or an
obstruction to the free use of property, so as to
interfere with the comfortable enjoyment of life or
property.

Section 4. Section 17-41-301 is amended to
read:

17-41-301. Proposal for creation of a
protection area.

(1)(a) A proposal to create an agriculture
protection area, an industrial protection area, or
critical infrastructure materials protection area
may be filed with:

(i) the legislative body of the county in which the
area is located, if the area is within the
unincorporated part of a county; or

(ii) the legislative body of the city or town inwhich
the area is located, if the area is within a city or
town.

(b) A proposal to create a critical infrastructure
protection area can only be initiated by the
legislative body of the municipality or county.
Creation of a critical infrastructure materials
protection area is a legislative act.

(c)(i) To be accepted for processing by the
applicable legislative body, a proposal under
Subsection (1)(a) shall be signed by a majority in
number of all owners of real property and the
owners of amajority of the land area in agricultural
production, industrial use, or critical infrastructure
materials operations within the proposed relevant
protection area.

(ii) For purposes of Subsection (1)(c)(i), the
owners of real property shall be determined by the
records of the county recorder.

(2) The proposal shall identify:

(a) the boundaries of the land proposed to become
part of the relevant protection area;

(b) any limits on the types of agriculture
production, industrial use, or critical infrastructure
materials operations to be allowed within the
relevant protection area; and

(c) for each parcel of land:

(i) the names of the owners of record of the land
proposed to be included within the relevant
protection area;

(ii) the tax parcel number or account number
identifying each parcel; and

(iii) the number of acres of each parcel.

(3) An agriculture protection area, industrial
protection area, or critical infrastructure materials
protection area may include within its boundaries
land used for a roadway, dwelling site, park, or
other nonagricultural use, in the case of an
industrial protection area, nonindustrial use, or in
the case of a critical infrastructure materials
protection area, use unrelated to critical
infrastructure materials operations, if that land
constitutes a minority of the total acreage within
the[ the] relevant protection area.

(4) An agricultural protection area may include
within the boundaries of the agricultural protection
area an agritourism activity, as defined in Section
78B- 4- 512.

[(4)](5) A county or municipal legislative body
may establish:

(a) the manner and form for submission of
proposals; and

(b) reasonable fees for accepting and processing
the proposal.

[(5)](6) A county and municipal legislative body
shall establish the minimum number of continuous
acres that shall be included in an agriculture
protection area, industrial protection area, or
critical infrastructure materials protection area.

Section 5. Section 26B-7-401 is amended to
read:

26B-7-401. Definitions.

As used in this part:

[(1) “Agricultural tourism activity” means the
same as that term is defined in Section 78B- 4- 512.]

[(2)](1) “Agritourism” means the same as that
term is defined in Section 78B- 4- 512.

(2) “Agritourism activity” means the same as that
term is defined in Section 78B- 4- 512.

(3) “Agritourism food establishment” means a
non- commercial kitchen facility where food is
handled, stored, or prepared to be offered for sale on
a farm in connection with an [agricultural
tourism]agritourism activity.

(4) “Agritourism food establishment permit”
means a permit issued by a local health department
to the operator for the purpose of operating an
agritourism food establishment.

(5) “Back country food service establishment”
means a federal or state licensed back country
guiding or outfitting business that:

(a) provides food services; and

(b) meets department recognized federal or state
food service safety regulations for food handlers.
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(6) “Certified food safety manager” means a
manager of a food service establishment who:

(a) passes successfully a department- approved
examination;

(b) successfully completes, every three years,
renewal requirements established by department
rule consistent with original certification
requirements; and

(c) submits to the appropriate local health
department the documentation required by Section
26B- 7- 412.

(7) “Farm”means a working farm, ranch, or other
commercial agricultural, aquacultural,
horticultural, or forestry operation.

(8) “Food” means:

(a) a raw, cooked, or processed edible substance,
ice, nonalcoholic beverage, or ingredient used or
intended for use or for sale, in whole or in part, for
human consumption; or

(b) chewing gum.

(9) “Food service establishment” means any place
or area within a business or organization where
potentially hazardous foods, as defined by the
department under Section 26B- 7- 410, are
prepared and intended for individual portion
service and consumption by the general public,
whether the consumption is on or off the premises,
and whether or not a fee is charged for the food.

(10)(a) “Microenterprise home kitchen” means a
non- commercial kitchen facility located ina private
home and operated by a resident of the home where
ready- to- eat food is handled, stored, prepared, or
offered for sale.

(b) “Microenterprise home kitchen” does not
include:

(i) a catering operation;

(ii) a cottage food operation;

(iii) a food truck;

(iv) an agritourism food establishment;

(v) a bed and breakfast; or

(vi) a residence- based group care facility.

(11) “Microenterprise home kitchen permit”
means a permit issued by a local health department
to the operator for the purpose of operating a
microenterprise home kitchen.

(12) “Ready- to- eat” means:

(a) raw animal food that is cooked;

(b) raw fruits and vegetables that are washed;

(c) fruits and vegetables that are cooked for hot
holding;

(d) a time or temperature control food that is
cooked to the temperature and time required for the
specific food in accordance with rules made by the

department in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act; or

(e) a bakery item for which further cooking is not
required for food safety.

(13) “Time or temperature control food” means
food that requires time or temperature controls for
safety to limit pathogenicmicroorganism growth or
toxin formation.

Section 6. Section 78B-4-512 is amended to
read:

78B-4-512. Definitions - - Participation in an
agritourism activity - - Limitations on civil
liability - - Signage requirement.

(1) As used in this section:

[(a) “Agricultural tourism activity” means an
educational or recreational activity that:]

[(i) takes place on a farm or ranch or other
commercial agricultural, aquacultural,
horticultural, or forestry operation; and]

[(ii) allows an individual to tour, explore, observe,
learn about, participate in, or be entertained by an
aspect of agricultural operations.]

[(b) “Agritourism”means the travel or visit by the
general public to a working farm, ranch, or other
commercial agricultural, aquacultural,
horticultural, or forestry operation for the
enjoyment of, education about, or participation in
the activities of the farm, ranch, or other
commercial agricultural, aquacultural,
horticultural, or forestry operation.]

(a) “Agricultural enterprise” means a farm,
ranch, or other agricultural, aquacultural,
horticultural, or forestry operation.

(b) “Agritourism” means the combination of
agricultural production with tourism to attract
participants from the general public to an
agricultural enterprise for the entertainment,
recreation, or education of the participants.

(c) “Agritourism activity” means an activity at an
agricultural enterprise that a participant engages
in or observes for recreation, education, or
entertainment.

[(c)](d) “Inherent risk of an agritourism activity”
means a danger, hazard, or condition [which is an
integral]that is part of an [agricultural
tourism]agritourism activity[ and that cannot be
eliminated by the exercise of reasonable care],
including:

(i) [natural] surface and subsurface conditions of
land, vegetation, [and]or water on the property;

(ii) unpredictable behavior of domesticated or
farm animals on the property; [or]

(iii) reasonable dangers of structures or
equipment ordinarily used where agricultural or
horticultural crops are grown or farm animals or
farmed fish are raised[.];

(iv) behavior of insects or wildlife not owned or
kept by the operator of the property;
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(v) exposure to pathogens from animals, animal
feed, animal waste, or other sources; or

(vi) negligent behavior by an individual other
than the operator.

[(d)](e) “Operator” means:

(i) a person who [operates, provides, or
demonstrates an agricultural tourism activity;
or]owns or manages an agricultural enterprise
where a participant engages in or observes an
agritourism activity;

(ii) a person who provides an agritourism activity
at an agricultural enterprise; or

[(ii)](iii) an employee of a person described in
Subsection [(1)(d)(i)](1)(e)(i) or (ii).

[(e)](f)(i) “Participant”means an individual, other
than [a provider or operator, who observes or
participates in an agricultural tourism]an operator,
who engages in or observes an agritourism activity,
regardless of whether the individual [paid to
observe or participate in an agricultural
tourism]pays to engage in or observe the
agritourism activity.

(ii) “Participant” does notmeanan individualwho
is paid to participate in an [agricultural
tourism]agritourism activity.

[(f)](g) “Property” means the real property where
an [agricultural tourism]agritourism activity takes
place[ and the buildings, structures, and
improvements on that real property].

[(2) A participant in an agricultural tourism
activity may notmake any claim against, or recover
damages from, any operator for injury primarily
resulting from:]

[(a) an inherent risk of agritourism; or]

[(b) the participant’s failure to:]

[(i) follow instructions given by the operator; or]

[(ii) exercise reasonable caution while engaged in
an agricultural tourism activity.]

(2)(a) Except as provided in Subsection (3), an
operator may not be liable for an injury, illness,
death, or damage to personal property of a
participant that results from an inherent risk of an
agritourism activity if the operator posts the
signage described in Subsection (5).

(b) An operator is not required to eliminate an
inherent risk of an agritourism activity at the
operator’s agritourism activity.

(3) Nothing in Subsection (2):

(a) limits the liability of an operator if the
operator:

(i) acts or omits an act in gross negligence or
willful or wanton disregard for the safety of a
participant that proximately causes injury, illness,
death, or damage to personal property of a
participant;

(ii) has actual knowledge or reasonably should
have known of a dangerous condition on the land,
facilities, or equipment used in the agritourism
activity that proximately causes injury, illness,
death, or damage to personal property of a
participant;

(iii) has actual knowledge or reasonably should
have known of the dangerous propensity of an
animal used in an agritourism activity and does not
make the danger known to the participant, and the
danger proximately causes injury, illness, death, or
damage to personal property of a participant; or

(iv) intentionally injures the participant;

(b) prevents or limits the liability of an operator
under a product liability law; or

(c) negates assumption of risk as an affirmative
defense.

(4) A limitation on legal liability afforded to an
operator under Subsection (2) is in addition to any
limitation of legal liability otherwise provided by
law.

[(3)](5) An operator shall post and maintain, in a
clearly visible location at each entrance to the
property where an [agricultural
tourism]agritourism activity takes place or at the
location of each [agricultural tourism]agritourism
activity, a sign [describing]that:

[(a) the inherent risks of the activity; and]

[(b) the limitations on liability of the operators.]

(a) is printed in black letters, that are aminimum
of one inch in height, on a white background; and

(b) states, “WARNING: Under Utah law, an
operator of an agritourism activity or the property
where the activity takes place is not liable for the
injury, illness, death, or damage to personal
property of a participant that primarily results
from the inherent risks of the activity or a
participant’s failure to follow instructions or
exercise reasonable caution. You are assuming the
risk of participating in or observing an agritourism
activity.”

[(4) In any action for damages for personal injury,
death, or property damage in which an owner or
operator of an agritourism activity is named as a
defendant, the court shall undergo a comparative
negligence analysis and consider whether:]

[(a) the injured person deliberately disregarded
conspicuously posted signs, verbal instructions, or
other warnings regarding safety measures during
the activity; or]

[(b) any equipment, animals, or appliance used by
the injured person during the activity were used in
amanner or for a purpose other than that for which
a reasonable person should have known they were
intended.]

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 31
H. B. 42

Passed February 1, 2024
Approved March 12, 2024
Effective May 1, 2024

WATER RIGHTS PUBLICATION
AMENDMENTS

Chief Sponsor: Joel K. Briscoe
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill addresses publication of notices by the
state engineer.

Highlighted Provisions:
This bill:
" permits the state engineer to confirm

publication of a notice of application through
electronic means; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
73- 3- 6, as last amended by Laws of Utah 2015,

Chapter 285

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-3-6 is amended to read:

73-3-6. Publication of notice of application
- - Corrections or amendments of
applications - - Confirmation - -
Withdrawal of application.

(1)(a) When an application is filed in compliance
with this title, the state engineer shall publish a
notice of the application:

(i) once a week for a period of two successive
weeks in a newspaper of general circulation in the
county in which the source of supply is located, and
where the water is to be used; and

(ii) in accordancewithin Section 45- 1- 101 for two
weeks.

(b) The notice shall:

(i) state that an application has been made; and

(ii) specify where the interested party may obtain
additional information relating to the application.

(c)Clerical errors, ambiguities, andmistakes that
do not prejudice the rights of others may be
corrected by order of the state engineer either
before or after the publication of notice.

(d) The state engineer may confirm publication of
a notice of application under this Subsection (1)
through electronic means.

(2) After publication of notice to water users, the
state engineer may authorize amendments or
corrections that involve a change of point of
diversion, place, or purpose of use of water, only
after republication of notice to water users.

(3)(a) An applicant or an applicant’s successor in
interest may withdraw an unperfected application
by notifying, in writing, the state engineer of the
withdrawal.

(b) Upon receipt of the notice described in
Subsection (3)(a), the state engineer shall promptly
update state engineer records to reflect that the
application has beenwithdrawn and is of no further
force or effect.

(c) An individual who withdraws an unperfected
applicationunder Subsection (3)(a) is not entitled to
a refund of fees.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 32

376

CHAPTER 32
H. B. 45

Passed February 28, 2024
Approved March 12, 2024
Effective July 1, 2024

SAFEUT AND SCHOOL SAFETY
COMMISSION AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Luz Escamilla

LONG TITLE

General Description:
This bill extends the repeal date for the SafeUT and
School Safety Commission.

Highlighted Provisions:
This bill:
" extends the repeal date for the SafeUT and

School Safety Commission.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 367, and 494
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, [2025]2030.

(9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(12) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(13) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(14) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(15) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(16) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(17) Section 53F- 5- 213 is repealed July 1, 2023.

(18) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(19) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(20) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(21) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(22) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(23) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(24) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 2. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.
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(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, [2025]2030.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Section 53F- 5- 213 is repealed July 1, 2023.

(19) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(20) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(21) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(22) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(23) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(24) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(25) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 3. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, [2025]2030.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.
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(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Section 53F- 5- 213 is repealed July 1, 2023.

(19) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(20) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(21) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(22)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds froma loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

(23) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(24) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(25) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(26) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 4. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) The actions affecting Section 63I- 1- 253
(Effective 07/01/24) (Contingently Superseded
01/01/25), take effect on July 1, 2024.

(b) The actions affecting Section 63I- 1- 253
(Contingently Effective 01/01/25) take effect on
January 1, 2025.
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CHAPTER 33
H. B. 48

Passed February 27, 2024
Approved March 12, 2024
Effective May 1, 2024

UTAH ENERGY ACT AMENDMENTS

Chief Sponsor: Colin W. Jack
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill modifies the Utah Energy Act.

Highlighted Provisions:
This bill:
" modifies reporting requirements for theOffice of

Energy Development;
" modifies the purposes of the Office of Energy

Development to include:
S developing strategies to advocate for state

interests on federal energy and
environmental programs;

S overseeing legal strategy on federal
overreach and permitting delays; and

S engaging in federal rulemaking andadvocacy
for regulatory reform;

" directs the Office of Energy Development to
adopt a master plan with data- driven modeling
at a statewide level;

" requires adoption of best practices in
development of state energy plans; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
79- 6- 203, as renumbered and amended by Laws of

Utah 2021, Chapter 280
79- 6- 401, as last amended by Laws of Utah 2023,

Chapter 196

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-6-203 is amended to
read:

79-6-203. Reports.

(1) The energy advisor shall report annually to:

(a) the appointing authority; and

(b) the [Natural Resources, Agriculture, and
Environment Interim Committee]Public Utilities,
Energy, and Technology Interim Committee.

(2) The report required in Subsection (1) shall:

(a) summarize the status and development of the
state’s energy resources;

(b) summarize the activities and
accomplishments of the [Office of Energy
Development]office;

(c) address the energy advisor’s activities under
this part; [and]

(d) recommend any energy- related executive or
legislative action the energy advisor or office
considers beneficial to the state, including updates
to the state energy policy under Section
79- 6- 301[.]; and

(e) address long- term energy planning required
under Subsection 79- 6- 401(10).

Section 2. Section 79-6-401 is amended to
read:

79-6-401. Office of Energy Development - -
Creation - - Director - - Purpose - -
Rulemaking regarding confidential
information - - Fees - - Transition for
employees.

(1) There is created an Office of Energy
Development in the Department of Natural
Resources.

(2)(a) The energy advisor shall serve as the
director of the office or, on or before June 30, 2029,
appoint a director of the office.

(b) The director:

(i) shall, if the energy advisor appoints a director
under Subsection (2)(a), report to the energy
advisor; and

(ii) may appoint staff as funding within existing
budgets allows.

(c) The office may consolidate energy staff and
functions existing in the state energy program.

(3) The purposes of the office are to:

(a) serve as the primary resource for advancing
energy and mineral development in the state;

(b) implement:

(i) the state energy policy under Section
79- 6- 301; and

(ii) the governor’s energy and mineral
development goals and objectives;

(c) advance energy education, outreach, and
research, including the creation of elementary,
higher education, and technical college energy
education programs;

(d) promote energy and mineral development
workforce initiatives; [and]

(e) support collaborative research initiatives
targeted at Utah- specific energy and mineral
development[.];

(f) in coordination with the Department of
Environmental Quality and other relevant state
agencies:

(i) develop effective policy strategies to advocate
for and protect the state’s interests relating to
federal energy and environmental entities,
programs, and regulations;

(ii) participate in the federal environmental
rulemaking process by:
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(A) advocating for positive reform of federal
energy and environmental regulations and
permitting;

(B) coordinating with other states to develop joint
advocacy strategies; and

(C) conducting other government relations
efforts; and

(iii) direct the funding of legal efforts to combat
federal overreach and unreasonable delays
regarding energy and environmental permitting;
and

(g) fund the development of detailed and accurate
forecasts of the state’s long- termenergy supply and
demand, including a baseline projection of expected
supply and demand and analysis of potential
alternative scenarios.

(4) By following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, the office may:

(a) seek federal grants or loans;

(b) seek to participate in federal programs; and

(c) in accordance with applicable federal program
guidelines, administer federally funded state
energy programs.

(5) The office shall perform the duties required by
Sections 11- 42a- 106, 59- 5- 102, 59- 7- 614.7,
59- 10- 1029, 63C- 26- 202, Part 5, Alternative
Energy Development Tax Credit Act, and Part 6,
High Cost Infrastructure Development Tax Credit
Act.

(6)(a) For purposes of administering this section,
the office may make rules, by following Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to maintain as confidential, and not as a public
record, information that the office receives fromany
source.

(b) The office shall maintain information the
office receives from any source at the level of
confidentiality assigned by the source.

(7) The office may charge application, filing, and
processing fees in amounts determined by the office
in accordance with Section 63J- 1- 504 as dedicated
credits for performing office duties described in this
part.

(8)(a) An employee of the office is an at- will
employee.

(b) For an employee of the office on July 1, 2021,
the employee shall have the same salary andbenefit
options the employee had when the office was part
of the office of the governor.

(9)(a) The office shall prepare a strategic energy
plan to achieve the state’s energy policy, including:

(i) technological and infrastructure innovation
needed to meet future energy demand including:

(A) energy production technologies;

(B) battery and storage technologies;

(C) smart grid technologies;

(D) energy efficiency technologies; and

(E) any other developing energy technology,
energy infrastructure planning, or investments
thatwill assist the state inmeeting energy demand;

(ii) the state’s efficient [utilization]use and
development of:

(A) [nonrenewable] energy resources, including
natural gas, coal, clean coal, hydrogen, oil, oil shale,
and oil sands;

(B) renewable energy resources, including
geothermal, solar, hydrogen, wind, biomass,
biofuel, and hydroelectric;

(C) nuclear power; and

(D) earth minerals;

(iii) areas of energy- related academic research;

(iv) specific areas of workforce development
necessary for an evolving energy industry;

(v) the development of partnershipswith national
laboratories; and

(vi) a proposed state budget for economic
development and investment.

(b) In preparing the strategic energy plan, the
office shall[ ]:

(i) consult with stakeholders, including
representatives from:

[(i)](A) energy companies in the state;

[(ii)](B) private and public institutions of higher
education within the state conducting
energy- related research; and

[(iii)](C) other state agencies[.];

(ii) use modeling and industry standard data to:

(A) define the energy services required by a
growing economy;

(B) calculate energy needs;

(C) develop state strategy for energy
transportation, including transmission lines,
pipelines, and other infrastructure needs;

(D) optimize investments to meet energy needs at
the least cost and least riskwhilemeeting thepolicy
outlined in this section;

(E) address state needs and investments through
a prospective 30- year period, divided into five- year
working plans; and

(F) update the plan at least every two years.

(c)Onorbefore theOctober 2023 interimmeeting,
the office shall report to the Public Utilities,
Energy, and Technology Interim Committee and
the Executive Appropriations Interim Committee
describing:

(i) progress towards creation of the strategic
energy plan; and

(ii) a proposed budget for the office to continue
development of the strategic energy plan.
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(10) The office shall include best practices in
developing actionable goals and recommendations
as part of preparing and updating every two years
the strategic energy plan required under
Subsection (9).

(11) The office shall maintain and regularly

update a public website that provides an accessible
dashboard of relevant metrics and reports and
makes available the data used to create the
strategic energy plan.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 34
H. B. 54

Passed February 1, 2024
Approved March 12, 2024
Effective May 1, 2024

COAL MINER CERTIFICATION PANEL
AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill extends the sunset date for the CoalMiner
Certification Panel.

Highlighted Provisions:
This bill:
" extends the sunset date for the Coal Miner

Certification Panel.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 234, as last amended by Laws of Utah 2020,

Chapters 154, 332
63I- 1- 240, as enacted by Laws of Utah 2020,

Chapter 154

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-234 is amended to
read:

63I-1-234. Repeal dates: Titles 34 and 34A.

(1) Subsection 34A- 1- 202(2)(c)(i), related to the
Workers’ Compensation Advisory Council, is
repealed July 1, 2027.

(2) Subsection 34A- 1- 202(2)(c)(iii), related to the
Coal Miner Certification Panel, is repealed July 1,
[2024]2034.

(3) Section 34A- 2- 107, which creates the
Workers’ Compensation Advisory Council, is
repealed July 1, 2027.

(4) Section 34A- 2- 202.5 is repealedDecember 31,
2030.

Section 2. Section 63I-1-240 is amended to
read:

63I-1-240. Repeal dates: Title 40.

Section 40- 2- 204, which creates the Coal Miner
Certification Panel, is repealed July 1, [2024]2034.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 35
H. B. 52

Passed February 28, 2024
Approved March 12, 2024
Effective January 1, 2025

INDUSTRIAL HEMP AMENDMENTS

Chief Sponsor: Jennifer Dailey- Provost
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill modifies and enacts provisions related to
industrial hemp.

Highlighted Provisions:
This bill:
" defines terms;
" modifies serving size requirements;
" modifies provisions to allow the transportation

of transportable industrial hemp concentrate
under certain circumstances;

" repeals provisions related to the industrial
hemp laboratory permit;

" repeals provisions related to the registration fee
of a cannabinoid product;

" allows a local health department to notify the
Department of Agriculture and Food regarding
violations related to cannabinoid products;

" exempts a sale of a cannabinoid product from
sales and use tax;

" enacts the Cannabinoid Product Licensing and
Tax Act;

" authorizes the State TaxCommission to disclose
to the Department of Agriculture information
related to retailers that are licensed to sell and
collect tax on a sale of a cannabinoid product;

" creates a grant program to encourage the
production of industrial hemp products;

" requires law enforcement to conduct underage
buying investigations regarding the sale of
cannabinoid products that contain THC or a
THC analog; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
4- 41- 102, as last amended by Laws of Utah 2023,

Chapter 146
4- 41- 103.1, as last amended by Laws of Utah 2023,

Chapter 146
4- 41- 103.4, as last amended by Laws of Utah 2023,

Chapter 146
4- 41- 104, as last amended by Laws of Utah 2023,

Chapter 146
4- 41- 105, as last amended by Laws of Utah 2023,

Chapter 146
4- 41- 106, as last amended by Laws of Utah 2023,

Chapter 146
4- 41- 403, as last amended by Laws of Utah 2023,

Chapter 146

26A- 1- 114, as last amended by Laws of Utah 2023,
Chapters 90, 327

58- 37- 2, as last amended by Laws of Utah 2022,
Chapters 165, 415

58- 37- 3.6, as last amended by Laws of Utah 2023,
Chapter 329

59- 1- 306, as last amended by Laws of Utah 2020,
Chapter 294

59- 1- 403, as last amended by Laws of Utah 2023,
Chapters 21, 52, 86, 259, and 329

59- 12- 104, as last amended by Laws of Utah 2023,
Chapters 213, 518

77- 39- 101, as last amended by Laws of Utah 2021,
Chapter 291

ENACTS:
59- 31- 101, Utah Code Annotated 1953
59- 31- 201, Utah Code Annotated 1953
59- 31- 202, Utah Code Annotated 1953
59- 31- 203, Utah Code Annotated 1953
59- 31- 301, Utah Code Annotated 1953
59- 31- 302, Utah Code Annotated 1953
59- 31- 401, Utah Code Annotated 1953
59- 31- 402, Utah Code Annotated 1953
63N- 3- 1301, Utah Code Annotated 1953
63N- 3- 1302, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-41-102 is amended to
read:

4-41-102. Definitions.

As used in this chapter:

(1) “Adulterant” means any poisonous or
deleterious substance in a quantity that may be
injurious to human health, including:

(a) pesticides;

(b) heavy metals;

(c) solvents;

(d) microbial life;

(e) artificially derived cannabinoids;

(f) toxins; or

(g) foreign matter.

(2)(a) “Artificially derived cannabinoid” means a
chemical substance that is created by a chemical
reaction that changes the molecular structure of
any chemical substances derived from the cannabis
plant.

(b) “Artificially derived cannabinoid” does not
include:

(i) a naturally occurring chemical substance that
is separated from the cannabis plant by a chemical
or mechanical extraction process; or

(ii) cannabinoids that are produced by
decarboxylation from a naturally occurring
cannabinoid acid without the use of a chemical
catalyst.

(3) “Cannabidiol” or “CBD” means the
cannabinoid identified as CAS# 13956- 29- 1.
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(4) “Cannabidiolic acid” or “CBDA” means the
cannabinoid identified as CAS# 1244- 58- 2.

(5) “Cannabinoid processor license” means a
license that the department issues to a person for
the purpose of processing a cannabinoid product.

(6) “Cannabinoid product” means a product that:

(a) contains or is represented to contain one or
more naturally occurring cannabinoids;

(b) contains less than the cannabinoid product
THC level, by dry weight;

(c) contains a combined amount of total THC and
any THC analog that does not exceed 10% of the
total cannabinoid content; [and]

(d) does not exceed a total of THC and any THC
analog that is greater than:

(i) 5 milligrams per serving; and

(ii) 150 milligrams per package[.]; and

(e) unless the product is in an oil based
suspension, has a serving size that:

(i) is an integer; and

(ii) is a discrete unit of the cannabinoid product.

(7) “Cannabinoid product class” means a group of
cannabinoid products that:

(a) have all ingredients in common; and

(b) are produced by or for the same company.

(8) “Cannabinoid product THC level” means a
combined concentration of total THC and any THC
analog of less than 0.3% on a dry weight basis if
laboratory testing confirms a result within a
measurement of uncertainty that includes the
combined concentration of 0.3%.

(9) “Cannabis” means the same as that term is
defined in Section 26B- 4- 201.

[(9)](10) “Delta- 9- tetrahydrocannabinol” or
“delta- 9- THC” means the cannabinoid identified
as CAS# 1972- 08- 3, the primary psychotropic
cannabinoid in cannabis.

[(10)](11) “Industrial hemp” means any part of a
cannabis plant, whether growing or not, with a
concentration of less than 0.3%
tetrahydrocannabinol by dry weight.

[(11) “Industrial hemp laboratory permit” means
a permit that the department issues to a laboratory
qualified to test industrial hemp.]

(12) “Industrial hemp producer registration”
means a registration that the department issues to
a person for the purpose of processing industrial
hemp or an industrial hemp product.

(13) “Industrial hemp retailer permit” means a
permit that the department issues to a retailer who
sells any viable industrial hemp seed or
cannabinoid product.

(14)(a) “Industrial hemp product” means a
productmade by processing industrial hemp plants
or industrial hemp parts.

(b) “Industrial hemp product” does not include
cannabinoid material.

(15) “Key participant”means any of the following:

(a) a licensee;

(b) an operation manager;

(c) a site manager; or

(d) an employee who has access to any industrial
hemp material with a THC concentration above
0.3%.

[(16) “Laboratory permittee” means a person
possessing an industrial hemp laboratory permit
that the department issues under this chapter.]

[(17)](16) “Licensee” means a person possessing a
cannabinoid processor license that the department
issues under this chapter.

[(18)](17) “Non- compliant material” means:

(a) a hemp plant that does not comply with this
chapter, including a cannabis plant with a
concentration of 0.3% tetrahydrocannabinol or
greater by dry weight; and

(b) a cannabinoid product, chemical, or compound
with a concentration that exceeds the cannabinoid
product THC level.

[(19)](18) “Permittee” means a person possessing
a permit that the department issues under this
chapter.

[(20)](19) “Person” means:

(a) an individual, partnership, association, firm,
trust, limited liability company, or corporation; and

(b) an agent or employee of an individual,
partnership, association, firm, trust, limited
liability company, or corporation.

[(21)](20) “Retailer permittee” means a person
possessing an industrial hemp retailer permit that
the department issues under this chapter.

[(22)](21) “Tetrahydrocannabinol” or “THC”
means a delta- 9- tetrahydrocannabinol, the
cannabinoid identified as CAS# 1972- 08- 3.

[(23)](22)(a) “THC analog” means a substance
that is structurally or pharmacologically
substantially similar to, or is represented as being
similar to, delta- 9- THC.

(b) “THC analog” does not include the following
substances or the naturally occurring acid forms of
the following substances:

(i) cannabichromene (CBC), the cannabinoid
identified as CAS# 20675- 51- 8;

(ii) cannabicyclol (CBL), the cannabinoid
identified as CAS# 21366- 63- 2;

(iii) cannabidiol (CBD), the cannabinoid
identified as CAS# 13956- 29- 1;

(iv) cannabidivarol (CBDV), the cannabinoid
identified as CAS# 24274- 48- 4;
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(v) cannabielsoin (CBE), the cannabinoid
identified as CAS# 52025- 76- 0;

(vi) cannabigerol (CBG), the cannabinoid
identified as CAS# 25654- 31- 3;

(vii) cannabigerovarin (CBGV), the cannabinoid
identified as CAS# 55824- 11- 8;

(viii) cannabinol (CBN), the cannabinoid
identified as CAS# 521- 35- 7;

(ix) cannabivarin (CBV), the cannabinoid
identified as CAS# 33745- 21- 0; or

(x) delta- 9- tetrahydrocannabivarin (THCV), the
cannabinoid identified as CAS# 31262- 37- 0.

[(24)](23) “Total cannabidiol” or “total CBD”
means the combined amounts of cannabidiol and
cannabidiolic acid, calculated as “total CBD = CBD
+ (CBDA x 0.877)”.

[(25)](24) “Total tetrahydrocannabinol” or “total
THC”means the sum of the determined amounts of
delta- 9- THC, tertrahydrocannabinolic acid,
calculated as “total THC = delta- 9- THC+ (THCA x
0.877)”.

(25) “Transportable industrial hemp concentrate”
means any amount of a natural cannabinoid in a
purified state that:

(a) is the product of any chemical or physical
process applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained
in the biomass;

(b) is derived from a cannabis plant that, based on
sampling that was collected no more than 30 days
before the day on which the cannabis plant was
harvested, contains a combined concentration of
total THC and any THC analog of less than 0.3% on
a dry weight basis;

(c) has aTHCandTHCanalog concentration total
that is less than 20% when concentrated from the
cannabis plant to the purified state; and

(d) is intended to be processed into a cannabinoid
product.

Section 2. Section 4-41-103.1 is amended to
read:

4-41-103.1. Authority to regulate production,
sale, and testing of cannabinoid products
and industrial hemp - - Information
sharing with the State Tax Commission.

(1) The department shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(a) establish requirements for a cannabinoid
processor license to process cannabinoid products;

(b) establish requirements for an industrial hemp
retailer permit to market or sell industrial hemp
products;

(c) establish the standards, methods, practices,
and procedures a laboratorymust use [to qualify for
a permit to test]when:

(i) testing industrial hemp, transportable
industrial hemp concentrate, and cannabinoid
products; and [to dispose]

(ii) disposing of non- compliant material; [and]

(d) establish requirements for registration of
processors of non- cannabinoid industrial hemp
products[.]; and

(e) establish standards for transporting
transportable industrial hemp concentrate into and
out of the state.

(2) The department shall maintain a list of each
licensee and permittee.

(3) Beginning January 1, 2025, the department
shall provide to the State Tax Commission:

(a) a regularly updated list of every retailer
permittee that sells a cannabinoid product;

(b) any information obtained by the department
regarding a person who is not a retailer permittee
and is selling a cannabinoid product; and

(c) the tax identification number:

(i) for a retailer permittee described in Subsection
(3)(a); and

(ii) a person described in Subsection (3)(b).

Section 3. Section 4-41-103.4 is amended to
read:

4-41-103.4. Industrial hemp laboratory
testing.

(1) The department or a laboratory [permittee
of]contracted with the department may test
industrial hemp and cannabinoid products.

(2) The department or a laboratory [permittee
of]contracted with the department may dispose of
non- compliant material.

[(3) A laboratory seeking an industrial hemp
laboratory permit shall:]

[(a) demonstrate to the department that:]

[(i) the laboratory and laboratory staff possess the
professional certifications required by department
rule;]

[(ii) the laboratory has the ability to test
industrial hemp and industrial hemp products
using the standards, methods, practices, and
procedures required by department rule;]

[(iii) the laboratory has the ability to meet the
department’s minimum standards of performance
for detecting concentration levels of THC and any
cannabinoid known to be present; and]

[(iv) the laboratory has a plan that complies with
the department’s rule for the safe disposal of
non- compliant material; and]

[(b) provide to the department written consent
allowing a representative of the department and
local law enforcement to enter all premises where
the laboratory tests, processes, or stores industrial
hemp, industrial hemp products, and
non- compliant plants for the purpose of:]
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[(i) conducting a physical inspection; or]

[(ii) ensuring compliance with the requirements
of this chapter.]

[(4) An individual who has been convicted of a
drug- related felony within the last 10 years is not
eligible to obtain a license under this chapter.]

[(5) The department may set a fee in accordance
with Subsection 4- 2- 103(2) for the application for
an industrial hemp laboratory permit.]

Section 4. Section 4-41-104 is amended to
read:

4-41-104. Product registration required for
distribution - - Application - - Fees - -
Renewal.

(1) A cannabinoid product class or cannabinoid
product that is not registered with the department
may not be distributed in this state.

(2) A person seeking registration for a
cannabinoid product class or cannabinoid product
shall[:]

[(a)] apply to the department on forms provided
by the department[; and]for a registration for each
cannabinoid product class or cannabinoid product
the person intends to distribute in the state.

[(b) submit an annual registration fee,
determined by the department pursuant to
Subsection 4- 2- 103(2), for each cannabinoid
product class or cannabinoid product the person
intends to distribute in this state.]

(3) The department may conduct tests, or require
test results, to ensure that any claim made by an
applicant about a cannabinoid product class or
cannabinoid product is accurate.

(4) Upon receipt by the department of a proper
application [and payment of the appropriate fee], as
described in Subsection (2), the department shall
issue a registration to the applicant allowing the
applicant to distribute the registered cannabinoid
product class or cannabinoid product in the state for
one year from the date [of the payment of the fee]on
which the application is approved, subject to
suspension or revocation for cause.

(5) The department shall mail, either through the
postal service or electronically, forms for the
renewal of a registration to a registrant at least 30
days before the day on which the registrant’s
registration expires.

Section 5. Section 4-41-105 is amended to
read:

4-41-105. Unlawful acts.

(1) It isunlawful for aperson tohandle, process, or
market living industrial hemp plants, viable hemp
seeds, leaf materials, or floral materials derived
from industrial hemp without the appropriate
license or permit issued by the department under
this chapter.

(2)(a) It is unlawful for any person to:

[(a)](i) distribute, sell, or market a cannabinoid
product that is:

[(i)](A) not registered with the department under
Section 4- 41- 104; or

[(ii)](B) noncompliant material;

[(b)](ii) except as provided in Subsection (2)(b),
transport into or out of the state extractedmaterial
or final product that contains 0.3% or more of total
THC and any THC analog;

[(c)](iii) sell or use a cannabinoid product that is:

[(i)](A) added to a conventional food or beverage,
as the department further defines in rules
described in Section 4- 41- 403;

[(ii)](B) marketed or manufactured to be enticing
to children, as further defined in rules described in
Section 4- 41- 403; or

[(iii)](C) smokable flower; or

[(d)](iv) knowingly or intentionally sell or give a
cannabinoid product that contains THC or a THC
analog in the course of business to an individual
who is not at least 21 years old.

(b) A person may transport transportable
industrial hemp concentrate if the person:

(i) complies with rules created by the department
under Section 4- 41- 103.1 related to transportable
industrial hemp concentrate; and

(ii)(A) has an industrial hemp producer
registration; or

(B) the equivalent to an industrial hempproducer
registration from another state.

(3) The department may seize and destroy
non- compliant material.

(4) Nothing in this chapter authorizes any person
to violate federal law, regulation, or any provision of
this title.

Section 6. Section 4-41-106 is amended to
read:

4-41-106. Enforcement - - Fine - - Citation.

(1) If a person violates this part, the department
may:

(a) revoke the person’s license or permit;

(b) decline to renew the person’s license or permit;
or

(c) assess the person a civil penalty that the
department establishes in accordance with Section
4- 2- 304.

(2) Except for a fine that the department assesses
for an unlicensed processor, an unregistered
product, or the sale of a cannabinoid product to an
individual younger than 21 years old, the
department shall deposit a penalty imposed under
this section into the General Fund.

(3) The department may take an action described
in Subsection (4) if the department concludes, upon
investigation, that a person has violated this
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chapter, a rulemade under this chapter, or an order
issued under this chapter.

(4) If the department makes the conclusion
described in Subsection (3), the department shall:

(a) issue the person a written administrative
citation;

(b) attempt to negotiate a stipulated settlement;

(c) seize, embargo, or destroy the industrial hemp
batch or unregistered product;

(d) order the person to cease the violation; and

(e) if a stipulated settlement cannot be reached,
conduct an adjudicative proceeding under Title
63G, Chapter 4, Administrative Procedures Act.

(5) The department may, for a person, other than
an individual, that is subject to an uncontested
citation, a stipulated settlement, or a finding of a
violation in an adjudicative proceeding under this
section, for a fine amount not already specified in
law, assess the person a fine of up to $5,000 per
violation, in accordance with a fine schedule that
the department establishes by rule in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(6) The departmentmaynot revoke acannabinoid
processor license[,]or an industrial hemp retailer’s
permit[, or an industrial hemp laboratory permit]
without first giving the person the opportunity to
appear before an adjudicative proceeding
conducted under Title 63G, Chapter 4,
Administrative Procedures Act.

(7) If, within 30 calendar days after the day on
which a department serves a citation for a violation
of this chapter, the person that is the subject of the
citation fails to request a hearing to contest the
citation, the citation becomes the department’s
final order.

(8) The department may, for a person who fails to
comply with a citation under this section:

(a) refuse to issue or renew the person’s processor
license[,]or retailer permit[, or laboratory permit];
or

(b) suspend, revoke, or place on probation the
person’s processor license[,]or retailer permit[, or
laboratory permit].

Section 7. Section 4-41-403 is amended to
read:

4-41-403. Standards for registration.

(1)(a) The department shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:

(i) to determine standards for a registered
cannabinoid product, including standards for:

(A) testing to ensure the product is safe for human
consumption; and

(B) accurate labeling;

(ii) governing an entity that manufactures
cannabinoid products, including standards for
health and safety;

(iii) to determine when and how a cannabinoid
processor’s cannabinoid must be tested by the
department at the expense of the cannabinoid
processor;

(iv) regarding what constitutes:

(A) a conventional food or beverage; and

(B) a product that ismarketed ormanufactured to
be enticing to children; [and]

(v) regarding any other issue the department
considers necessary for the safe production and sale
of cannabinoid products[.]; and

(vi) for a cannabinoid product that is not in an oil
based suspension, prohibiting a serving size that is
less than the full portion of a discrete unit of the
cannabinoid product.

(b) Notwithstanding Subsection (1)(a), the
department may not prohibit a sugar coating on a
cannabinoid product to mask the product’s taste,
subject to the limitations described in Subsection
(1)(a)(iv) or (v).

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
may make rules to immediately ban or limit the
presence of any substance in a cannabinoid product
after receiving a recommendation to do so from a
public health authority as defined in Section
26B- 1- 102.

[(3) The department shall set a fee for a registered
cannabinoid product, in accordance with Section
4- 2- 103.]

[(4)(a) A producer, manufacturer, or distributor of
a cannabinoid product may pay the fee described in
Subsection (3).]

[(b) A cannabinoid product may not be registered
with the department until the fee described in
Subsection (3) is paid.]

[(5)](3) The department shall set [an
administrative fine, larger than the fee described in
Subsection (3),]a fine of not more than $5,000 for a
person who sells a cannabinoid product that is not
registered by the department.

Section 8. Section 26A-1-114 is amended to
read:

26A-1-114. Powers and duties of
departments.

(1) Subject to Subsections (7), (8), and (11), a local
health department may:

(a) subject to the provisions in Section
26A- 1- 108, enforce state laws, local ordinances,
department rules, and local health department
standards and regulations relating to public health
and sanitation, including the plumbing code
administered by the Division of Professional
Licensing under Title 15A, Chapter 1, Part 2, State
Construction Code Administration Act, and under
Title 26B, Chapter 7, Part 4, General Sanitation
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and Food Safety , in all incorporated and
unincorporated areas served by the local health
department;

(b) establish, maintain, and enforce isolation and
quarantine, and exercise physical control over
property and over individuals as the local health
department findsnecessary for the protection of the
public health;

(c) establish and maintain medical,
environmental, occupational, and other laboratory
services considered necessary or proper for the
protection of the public health;

(d) establish and operate reasonable health
programs ormeasures not in conflict with state law
which:

(i) are necessary or desirable for the promotion or
protection of the public health and the control of
disease; or

(ii) may be necessary to ameliorate the major risk
factors associated with the major causes of injury,
sickness, death, and disability in the state;

(e) close theaters, schools, and other public places
andprohibit gatherings of peoplewhennecessary to
protect the public health;

(f) abate nuisances or eliminate sources of filth
and infectious and communicable diseases affecting
the public health and bill the owner or other person
in charge of the premises upon which this nuisance
occurs for the cost of abatement;

(g) make necessary sanitary and health
investigations and inspections on the local health
department’s own initiative or in cooperation with
the Department of Health and Human Services or
the Department of Environmental Quality, or both,
as to any matters affecting the public health;

(h) pursuant to county ordinance or interlocal
agreement:

(i) establish and collect appropriate fees for the
performance of services and operation of authorized
or required programs and duties;

(ii) accept, use, and administer all federal, state,
or private donations or grants of funds, property,
services, or materials for public health purposes;
and

(iii) make agreements not in conflict with state
lawwhich are conditional to receiving a donation or
grant;

(i) prepare, publish, and disseminate information
necessary to inform and advise the public
concerning:

(i) the health and wellness of the population,
specific hazards, and risk factors that may
adversely affect the health and wellness of the
population; and

(ii) specific activities individuals and institutions
can engage in to promote and protect the health and
wellness of the population;

(j) investigate the causes of morbidity and
mortality;

(k) issue notices and orders necessary to carry out
this part;

(l) conduct studies to identify injury problems,
establish injury control systems, develop standards
for the correction and prevention of future
occurrences, and provide public information and
instruction to special high risk groups;

(m) cooperate with boards created under Section
19- 1- 106 to enforce laws and rules within the
jurisdiction of the boards;

(n) cooperate with the state health department,
the Department of Corrections, the Administrative
Office of the Courts, theDivision of Juvenile Justice
and Youth Services, and the Crime Victim
Reparations Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(o) investigate suspected bioterrorism and
disease pursuant to Section 26B- 7- 321; [and]

(p) provide public health assistance in response to
anational, state, or local emergency, a public health
emergency as defined in Section 26B- 7- 301, or a
declaration by the President of theUnited States or
other federal official requesting public
health- related activities[.]; and

(q) when conducting routine inspections of
businesses regulated by the local health
department, notify the Department of Agriculture
and Food of a potential violation of Title 4, Chapter
41, Hemp and Cannabinoid Act.

(2) The local health department shall:

(a) establish programs or measures to promote
and protect the health and general wellness of the
people within the boundaries of the local health
department;

(b) investigate infectious and other diseases of
public health importance and implement measures
to control the causes of epidemic and communicable
diseases and other conditions significantly
affecting the public health which may include
involuntary testing of alleged sexual offenders for
the HIV infection pursuant to Section 53- 10- 802
and voluntary testing of victims of sexual offenses
for HIV infection pursuant to Section 53- 10- 803;

(c) cooperate with the department in matters
pertaining to the public health and in the
administration of state health laws; and

(d) coordinate implementation of environmental
programs to maximize efficient use of resources by
developing with the Department of Environmental
Quality a Comprehensive Environmental Service
Delivery Plan which:

(i) recognizes that the Department of
Environmental Quality and local health
departments are the foundation for providing
environmental health programs in the state;
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(ii) delineates the responsibilities of the
department and each local health department for
the efficient delivery of environmental programs
using federal, state, and local authorities,
responsibilities, and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and
requested by the local health department; and

(iv) is reviewed and updated annually.

(3) The local health department has the following
duties regarding public and private schools within
the local health department’s boundaries:

(a) enforce all ordinances, standards, and
regulations pertaining to the public health of
persons attending public and private schools;

(b) exclude from school attendance any person,
including teachers, who is suffering from any
communicable or infectious disease, whether acute
or chronic, if the person is likely to convey the
disease to those in attendance; and

(c)(i) make regular inspections of the
health- related condition of all school buildings and
premises;

(ii) report the inspections on forms furnished by
the department to those responsible for the
condition and provide instructions for correction of
any conditions that impair or endanger the health
or life of those attending the schools; and

(iii) provide a copy of the report to the department
at the time the report is made.

(4) If those responsible for the health- related
condition of the school buildings and premises do
not carry out any instructions for corrections
provided in a report in Subsection (3)(c), the local
health board shall cause the conditions to be
corrected at the expense of the persons responsible.

(5) The local health department may exercise
incidental authority as necessary to carry out the
provisions and purposes of this part.

(6) Nothing in this part may be construed to
authorize a local health department to enforce an
ordinance, rule, or regulation requiring the
installation or maintenance of a carbon monoxide
detector in a residential dwelling against anyone
other than the occupant of the dwelling.

(7)(a) Except as provided in Subsection (7)(c), a
local health department may not declare a public
health emergency or issue an order of constraint
until the local health department has provided
notice of the proposed action to the chief executive
officer of the relevant county no later than 24 hours
before the local health department issues the order
or declaration.

(b) The local health department:

(i) shall provide the notice required by Subsection
(7)(a) using the best available method under the

circumstances as determined by the local health
department;

(ii) may provide the notice required by Subsection
(7)(a) in electronic format; and

(iii) shall provide the notice in written form, if
practicable.

(c)(i) Notwithstanding Subsection (7)(a), a local
health department may declare a public health
emergency or issue an order of constraint without
approval of the chief executive officer of the relevant
county if the passage of time necessary to obtain
approval of the chief executive officer of the relevant
county as required in Subsection (7)(a) would
substantially increase the likelihood of loss of life
due to an imminent threat.

(ii) If a local health department declares a public
healthemergency or issues an order of constraint as
described in Subsection (7)(c)(i), the local health
department shall notify the chief executive officer of
the relevant county before issuing the order of
constraint.

(iii) The chief executive officer of the relevant
county may terminate a declaration of a public
health emergency or an order of constraint issued
as described in Subsection (7)(c)(i) within 72 hours
of declaration of the public health emergency or
issuance of the order of constraint.

(d)(i) The relevant county governing body may at
any time terminate a public health emergency or an
order of constraint issued by the local health
department by majority vote of the county
governing body in response to a declared public
health emergency.

(ii) A vote by the relevant county governing body
to terminate a public health emergency or an order
of constraint as described in Subsection (7)(d)(i) is
not subject to veto by the relevant chief executive
officer.

(8)(a) Except as provided in Subsection (8)(b), a
public health emergency declared by a local health
department expires at the earliest of:

(i) the local health department or the chief
executive officer of the relevant county finding that
the threat or danger has passed or the public health
emergency reduced to the extent that emergency
conditions no longer exist;

(ii) 30 days after thedate onwhich the local health
department declared the public health emergency;
or

(iii) the day onwhich the public health emergency
is terminated by majority vote of the county
governing body.

(b)(i) The relevant county legislative body, by
majority vote, may extend a public health
emergency for a time period designated by the
county legislative body.

(ii) If the county legislative body extends a public
health emergency as described in Subsection
(8)(b)(i), the public health emergency expires on the
date designated by the county legislative body.



General Session - 2024Ch. 35

390

(c) Except as provided in Subsection (8)(d), if a
public health emergency declared by a local health
department expires as described in Subsection
(8)(a), the local health department may not declare
a public health emergency for the same illness or
occurrence that precipitated the previous public
health emergency declaration.

(d)(i) Notwithstanding Subsection (8)(c), subject
to Subsection (8)(f), if the local health department
finds that exigent circumstances exist, after
providing notice to the county legislative body, the
department may declare a new public health
emergency for the same illness or occurrence that
precipitated a previous public health emergency
declaration.

(ii) A public health emergency declared as
described in Subsection (8)(d)(i) expires in
accordance with Subsection (8)(a) or (b).

(e) For a public health emergency declared by a
local health department under this chapter or
under Title 26B, Chapter 7, Part 3, Treatment,
Isolation, and Quarantine Procedures for
Communicable Diseases, the Legislature may
terminate by joint resolution a public health
emergency that was declared based on exigent
circumstances or that has been in effect for more
than 30 days.

(f) If the Legislature or county legislative body
terminates a public health emergency declared due
to exigent circumstances as described inSubsection
(8)(d)(i), the local health department may not
declare a new public health emergency for the same
illness, occurrence, or exigent circumstances.

(9)(a) During a public health emergency declared
under this chapter or under Title 26B, Chapter 7,
Part 3, Treatment, Isolation, and Quarantine
Procedures for Communicable Diseases:

(i) except as provided in Subsection (9)(b), a local
health department may not issue an order of
constraint without approval of the chief executive
officer of the relevant county;

(ii) the Legislature may at any time terminate by
joint resolution an order of constraint issued by a
local health department in response to a declared
public health emergency that has been in effect for
more than 30 days; and

(iii) a county governing body may at any time
terminate bymajority vote of the governing body an
order of constraint issued by a local health
department in response to a declared public health
emergency.

(b)(i) Notwithstanding Subsection (9)(a)(i), a local
health departmentmay issue an order of constraint
without approval of the chief executive officer of the
relevant county if the passage of time necessary to
obtain approval of the chief executive officer of the
relevant county as required in Subsection (9)(a)(i)
would substantially increase the likelihood of loss of
life due to an imminent threat.

(ii) If a local health department issues an order of
constraint as described in Subsection (9)(b), the

local health department shall notify the chief
executive officer of the relevant county before
issuing the order of constraint.

(iii) The chief executive officer of the relevant
county may terminate an order of constraint issued
as described in Subsection (9)(b) within 72 hours of
issuance of the order of constraint.

(c)(i) For a local health department that serves
more than one county, the approval described in
Subsection (9)(a)(i) is required for the chief
executive officer for which the order of constraint is
applicable.

(ii) For a local health department that serves
more than one county, a county governing bodymay
only terminate an order of constraint as described
in Subsection (9)(a)(iii) for the county served by the
county governing body.

(10)(a) During a public health emergency
declared as described in this title:

(i) the department or a local health department
may not impose an order of constraint on a religious
gathering that is more restrictive than an order of
constraint that applies to any other relevantly
similar gathering; and

(ii) an individual,while acting orpurporting to act
within the course and scope of the individual’s
official department or local health department
capacity, may not:

(A) prevent a religious gathering that is held in a
manner consistent with any order of constraint
issued pursuant to this title; or

(B) impose a penalty for a previous religious
gathering that was held in a manner consistent
with any order of constraint issued pursuant to this
title.

(b) Upon proper grounds, a court of competent
jurisdiction may grant an injunction to prevent the
violation of this Subsection (10).

(c) During a public health emergency declared as
described in this title, the department or a local
health department shall not issue a public health
order or impose or implement a regulation that
substantially burdens an individual’s exercise of
religion unless the department or local health
department demonstrates that the application of
the burden to the individual:

(i) is in furtherance of a compelling government
interest; and

(ii) is the least restrictive means of furthering
that compelling government interest.

(d) Notwithstanding Subsections (8)(a) and (c),
the department or a local health department shall
allow reasonable accommodations for an individual
to perform or participate in a religious practice or
rite.

(11)An order of constraint issued bya local health
department pursuant to a declared public health
emergency does not apply to a facility, property, or
area owned or leased by the state, including the
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capitol hill complex, as that term is defined in
Section 63C- 9- 102.

(12) A local health department may not:

(a) require a person to obtain an inspection,
license, or permit from the local health department
to engage in a practice described in Subsection
58- 11a- 304(5); or

(b) prevent or limit a person’s ability to engage in
a practice described in Subsection 58- 11a- 304(5)
by:

(i) requiring the person to engage in the practice
at a specific locationor at a particular type of facility
or location; or

(ii) enforcing a regulation applicable to a facility
or location where the person chooses to engage in
the practice.

Section 9. Section 58-37-2 is amended to
read:

58-37-2. Definitions.

(1) As used in this chapter:

(a) “Administer” means the direct application of a
controlled substance, whether by injection,
inhalation, ingestion, or any other means, to the
body of a patient or research subject by:

(i) a practitioner or, in the practitioner’s presence,
by the practitioner’s authorized agent; or

(ii) the patient or research subject at the direction
and in the presence of the practitioner.

(b) “Agent” means an authorized person who acts
on behalf of or at the direction of a manufacturer,
distributor, or practitioner but does not include a
motor carrier, public warehouseman, or employee
of any of them.

(c) “Consumption”means ingesting or having any
measurable amount of a controlled substance in a
person’s body, but this Subsection (1)(c) does not
include the metabolite of a controlled substance.

(d) “Continuing criminal enterprise” means any
individual, sole proprietorship, partnership,
corporation, business trust, association, or other
legal entity, and any union or groups of individuals
associated in fact although not a legal entity, and
includes illicit as well as licit entities created or
maintained for the purpose of engaging in conduct
which constitutes the commission of episodes of
activity made unlawful by Chapter 37, Utah
Controlled Substances Act, Chapter 37a, Utah
Drug Paraphernalia Act, Chapter 37b, Imitation
Controlled Substances Act, Chapter 37c, Utah
Controlled Substance Precursor Act, or Chapter
37d, Clandestine Drug Lab Act, which episodes are
not isolated, but have the same or similar purposes,
results, participants, victims, methods of
commission, or otherwise are interrelated by
distinguishing characteristics. Taken together, the
episodes shall demonstrate continuing unlawful
conduct and be related either to each other or to the
enterprise.

(e) “Control” means to add, remove, or change the
placement of a drug, substance, or immediate
precursor under Section 58- 37- 3.

(f)(i) “Controlled substance” means a drug or
substance:

(A) included in Schedules I, II, III, IV, or V of
Section 58- 37- 4;

(B) included in Schedules I, II, III, IV, or V of the
federal Controlled Substances Act, Title II, P.L.
91- 513;

(C) that is a controlled substance analog; or

(D) listed in Section 58- 37- 4.2.

(ii) “Controlled substance” does not include:

(A) distilled spirits, wine, or malt beverages, as
those terms are defined in Title 32B, Alcoholic
Beverage Control Act;

(B) any drug intended for lawful use in the
diagnosis, cure, mitigation, treatment, or
prevention of disease in human or other animals,
which contains ephedrine, pseudoephedrine,
norpseudoephedrine, or phenylpropanolamine if
the drug is lawfully purchased, sold, transferred, or
furnished as an over- the- counter medication
without prescription; or

(C) dietary supplements, vitamins, minerals,
herbs, or other similar substances including
concentrates or extracts, which:

(I) are not otherwise regulated by law; and

(II) may contain naturally occurring amounts of
chemical or substances listed in this chapter, or in
rules adopted pursuant to Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(g)(i) “Controlled substance analog” means:

(A) a substance the chemical structure of which is
substantially similar to the chemical structure of a
controlled substance listed in Schedules I and II of
Section 58- 37- 4, a substance listed in Section
58- 37- 4.2, or in Schedules I and II of the federal
Controlled Substances Act, Title II, P.L. 91- 513;

(B) a substance which has a stimulant,
depressant, or hallucinogenic effect on the central
nervous system substantially similar to the
stimulant, depressant, or hallucinogenic effect on
the central nervous system of controlled substances
listed in Schedules I and II of Section 58- 37- 4,
substances listed in Section 58- 37- 4.2, or
substances listed inSchedules I and II of the federal
Controlled Substances Act, Title II, P.L. 91- 513; or

(C) A substance which, with respect to a
particular individual, is represented or intended to
have a stimulant, depressant, or hallucinogenic
effect on the central nervous system substantially
similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system
of controlled substances listed in Schedules I and II
of Section 58- 37- 4, substances listed in Section
58- 37- 4.2, or substances listed in Schedules I and
II of the federal Controlled Substances Act, Title II,
P.L. 91- 513.
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(ii) “Controlled substance analog” does not
include:

(A) a controlled substance currently scheduled in
Schedules I through V of Section 58- 37- 4;

(B) a substance for which there is an approved
new drug application;

(C) a substance with respect to which an
exemption is in effect for investigational use by a
particular person under Section 505 of the Food,
Drug, andCosmeticAct, 21U.S.C. 355, to the extent
the conduct with respect to the substance is
permitted by the exemption;

(D) any substance to the extent not intended for
human consumption before an exemption takes
effect with respect to the substance;

(E) any drug intended for lawful use in the
diagnosis, cure, mitigation, treatment, or
prevention of disease in man or other animals,
which contains ephedrine, pseudoephedrine,
norpseudoephedrine, or phenylpropanolamine if
the drug is lawfully purchased, sold, transferred, or
furnished as an over- the- counter medication
without prescription; or

(F) dietary supplements, vitamins, minerals,
herbs, or other similar substances including
concentrates or extracts, which are not otherwise
regulated by law, which may contain naturally
occurring amounts of chemical or substances listed
in this chapter, or in rules adopted pursuant to Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(h)(i) “Conviction” means a determination of guilt
by verdict, whether jury or bench, or plea, whether
guilty or no contest, for any offense proscribed by:

(A) Chapter 37, Utah Controlled Substances Act;

(B) Chapter 37a, Utah Drug Paraphernalia Act;

(C)Chapter 37b, ImitationControlledSubstances
Act;

(D) Chapter 37c, Utah Controlled Substance
Precursor Act; or

(E) Chapter 37d, Clandestine Drug Lab Act; or

(ii) for any offense under the laws of the United
States and any other state which, if committed in
this state, would be an offense under:

(A) Chapter 37, Utah Controlled Substances Act;

(B) Chapter 37a, Utah Drug Paraphernalia Act;

(C)Chapter 37b, ImitationControlledSubstances
Act;

(D) Chapter 37c, Utah Controlled Substance
Precursor Act; or

(E) Chapter 37d, Clandestine Drug Lab Act.

(i) “Counterfeit substance” means:

(i) any controlled substance or container or
labeling of any controlled substance that:

(A) without authorization bears the trademark,
trade name, or other identifying mark, imprint,
number, device, or any likeness of them, of a
manufacturer, distributor, or dispenser other than
the person or persons who in fact manufactured,
distributed, or dispensed the substance which
falsely purports to be a controlled substance
distributed by any other manufacturer, distributor,
or dispenser; and

(B) a reasonable person would believe to be a
controlled substance distributed by an authorized
manufacturer, distributor, or dispenser based on
the appearance of the substance as described under
Subsection (1)(i)(i)(A) or the appearance of the
container of that controlled substance; or

(ii) any substance other than under Subsection
(1)(i)(i) that:

(A) is falsely represented to be any legally or
illegally manufactured controlled substance; and

(B) a reasonable personwould believe to be a legal
or illegal controlled substance.

(j) “Deliver” or “delivery” means the actual,
constructive, or attempted transfer of a controlled
substance or a listed chemical, whether or not an
agency relationship exists.

(k) “Department” means the Department of
Commerce.

(l) “Depressant or stimulant substance” means:

(i) a drug which contains any quantity of
barbituric acid or any of the salts of barbituric acid;

(ii) a drug which contains any quantity of:

(A) amphetamine or any of its optical isomers;

(B) any salt of amphetamine or any salt of an
optical isomer of amphetamine; or

(C) any substance which the Secretary of Health
andHuman Services or the Attorney General of the
United States after investigation has found and by
regulation designated habit- forming because of its
stimulant effect on the central nervous system;

(iii) lysergic acid diethylamide; or

(iv) any drug which contains any quantity of a
substance which the Secretary of Health and
Human Services or the Attorney General of the
United States after investigationhas found to have,
and by regulation designated as having, a potential
for abuse because of its depressant or stimulant
effect on the central nervous system or its
hallucinogenic effect.

(m) “Dispense” means the delivery of a controlled
substance by a pharmacist to an ultimate user
pursuant to the lawful order or prescription of a
practitioner, and includes distributing to, leaving
with, giving away, or disposing of that substance as
well as the packaging, labeling, or compounding
necessary to prepare the substance for delivery.

(n) “Dispenser” means a pharmacist who
dispenses a controlled substance.

(o) “Distribute” means to deliver other than by
administering or dispensing a controlled substance
or a listed chemical.
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(p) “Distributor” means a person who distributes
controlled substances.

(q) “Division” means the Division of Professional
Licensing created in Section 58- 1- 103.

(r)(i) “Drug” means:

(A) a substance recognized in the official United
States Pharmacopoeia, Official Homeopathic
Pharmacopoeia of the United States, or Official
National Formulary, or any supplement to any of
them, intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in
humans or animals;

(B) a substance that is required by any applicable
federal or state law or rule to be dispensed by
prescription only or is restricted to administration
by practitioners only;

(C) a substance other than food intended to affect
the structure or any function of the body of humans
or other animals; and

(D) substances intended for use as a component of
any substance specified in Subsections (1)(r)(i)(A),
(B), and (C).

(ii) “Drug” does not include dietary supplements.

(s) “Drug dependent person” means any
individual who unlawfully and habitually uses any
controlled substance to endanger the publicmorals,
health, safety, or welfare, or who is so dependent
upon the use of controlled substances as to have lost
the power of self- control with reference to the
individual’s dependency.

(t) “Food” means:

(i) any nutrient or substance of plant, mineral, or
animal origin other than a drug as specified in this
chapter, and normally ingested by human beings;
and

(ii) foods for special dietary uses as exist by reason
of a physical, physiological, pathological, or other
condition including but not limited to the conditions
of disease, convalescence, pregnancy, lactation,
allergy, hypersensitivity to food, underweight, and
overweight; uses for supplying a particular dietary
need which exist by reason of age including but not
limited to the ages of infancy and childbirth, and
also uses for supplementing and for fortifying the
ordinary or unusual dietwith any vitamin,mineral,
or other dietary property for use of a food. Any
particular use of a food is a special dietary use
regardless of the nutritional purposes.

(u) “Immediate precursor” means a substance
which the Attorney General of the United States
has found to be, and by regulation designated as
being, the principal compound used or produced
primarily for use in the manufacture of a controlled
substance, or which is an immediate chemical
intermediary used or likely to be used in the
manufacture of a controlled substance, the control
of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(v) “Indian” means a member of an Indian tribe.

(w) “Indian religion” means any religion:

(i) the origin and interpretation of which is from
within a traditional Indian culture or community;
and

(ii) which is practiced by Indians.

(x) “Indian tribe” means any tribe, band, nation,
pueblo, or other organized group or community of
Indians, including anyAlaskaNative village,which
is legally recognized as eligible for and is consistent
with the special programs, services, and
entitlements provided by the United States to
Indians because of their status as Indians.

(y) “Manufacture” means the production,
preparation, propagation, compounding, or
processing of a controlled substance, either directly
or indirectly by extraction from substances of
natural origin, or independently by means of
chemical synthesis or by a combination of
extraction and chemical synthesis.

(z) “Manufacturer” includes any person who
packages, repackages, or labels any container of
any controlled substance, except pharmacists who
dispense or compound prescription orders for
delivery to the ultimate consumer.

(aa)(i) “Marijuana”means all species of the genus
cannabis and all parts of the genus, whether
growing or not, including:

(A) seeds;

(B) resin extracted from any part of the plant,
including the resin extracted from the mature
stalks;

(C) every compound, manufacture, salt,
derivative, mixture, or preparation of the plant,
seeds, or resin;

(D) any synthetic equivalents of the substances
contained in the plant cannabis sativa or any other
species of the genus cannabis which are chemically
indistinguishable and pharmacologically active;
and

(E) any component part or cannabinoid extracted
or isolated from the plant, including extracted or
isolated tetrahydrocannabinols.

(ii) “Marijuana” does not include:

(A) the mature stalks of the plant;

(B) fiber produced from the stalks;

(C) oil or cake made from the seeds of the plant;

(D) except as provided in Subsection (1)(aa)(i),
any other compound,manufacture, salt, derivative,
mixture, or preparation of the mature stalks, fiber,
oil or cake;

(E) the sterilized seed of the plant which is
incapable of germination; [or]

(F) any compound, mixture, or preparation
approved by the federal Food and Drug
Administration under the federal Food, Drug, and
Cosmetic Act, 21 U.S.C. Sec. 301 et seq. that is not
listed in a schedule of controlled substances in
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Section 58- 37- 4 or in the federal Controlled
Substances Act, Title II, P.L. 91- 513[.]; or

(G) transportable industrial hemp concentrate as
that term is defined in Section 4- 41- 102.

(bb) “Money” means officially issued coin and
currency of the United States or any foreign
country.

(cc) “Narcotic drug” means any of the following,
whether produced directly or indirectly by
extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or
by a combination of extraction and chemical
synthesis:

(i) opium, coca leaves, and opiates;

(ii) a compound, manufacture, salt, derivative, or
preparation of opium, coca leaves, or opiates;

(iii) opium poppy and poppy straw; or

(iv) a substance, and any compound,
manufacture, salt, derivative, or preparation of the
substance, which is chemically identical with any of
the substances referred to in Subsection (1)(cc)(i),
(ii), or (iii), except narcotic drug does not include
decocainized coca leaves or extracts of coca leaves
which do not contain cocaine or ecgonine.

(dd) “Negotiable instrument” means documents,
containing anunconditional promise to pay a sumof
money, which are legally transferable to another
party by endorsement or delivery.

(ee) “Opiate” means any drug or other substance
having an addiction- forming or
addiction- sustaining liability similar to morphine
or being capable of conversion into a drug having
addiction- forming or addiction- sustaining
liability.

(ff) “Opium poppy” means the plant of the species
papaver somniferum L., except the seeds of the
plant.

(gg) “Person” means any corporation, association,
partnership, trust, other institution or entity or one
or more individuals.

(hh) “Poppy straw” means all parts, except the
seeds, of the opium poppy, after mowing.

(ii) “Possession” or “use” means the joint or
individual ownership, control, occupancy, holding,
retaining, belonging, maintaining, or the
application, inhalation, swallowing, injection, or
consumption, as distinguished from distribution, of
controlled substances and includes individual,
joint, or group possession or use of controlled
substances. For a person to be a possessor or user of
a controlled substance, it is not required that the
person be shown to have individually possessed,
used, or controlled the substance, but it is sufficient
if it is shown that the person jointly participated
with one or more persons in the use, possession, or
control of any substances with knowledge that the
activity was occurring, or the controlled substance
is found in a place or under circumstances
indicating that the person had the ability and the
intent to exercise dominion and control over it.

(jj) “Practitioner” means a physician, dentist,
naturopathic physician, veterinarian, pharmacist,
scientific investigator, pharmacy, hospital, or other
person licensed, registered, or otherwise permitted
to distribute, dispense, conduct research with
respect to, administer, or use in teaching or
chemical analysis a controlled substance in the
course of professional practice or research in this
state.

(kk) “Prescribe” means to issue a prescription:

(i) orally or in writing; or

(ii) by telephone, facsimile transmission,
computer, or other electronic means of
communication as defined by division rule.

(ll) “Prescription” means an order issued:

(i) by a licensed practitioner, in the course of that
practitioner’s professional practice or by
collaborative pharmacy practice agreement; and

(ii) for a controlled substance or other
prescription drug or device for use by apatient or an
animal.

(mm) “Production” means the manufacture,
planting, cultivation, growing, or harvesting of a
controlled substance.

(nn) “Securities” means any stocks, bonds, notes,
or other evidences of debt or of property.

(oo) “State” means the state of Utah.

(pp) “Ultimate user” means any person who
lawfully possesses a controlled substance for the
person’s own use, for the use of a member of the
person’s household, or for administration to an
animal owned by the person or a member of the
person’s household.

(2) If a termused in this chapter isnot defined, the
definition and terms of Title 76, Utah Criminal
Code, shall apply.

Section 10. Section 58-37-3.6 is amended to
read:

58-37-3.6. Exemption for possession or
distribution of a cannabinoid product,
expanded cannabinoid product, or
transportable industrial hemp
concentrate.

(1) As used in this section:

(a) “Cannabinoid product” means a product
intended for human ingestion that:

(i) contains an extract or concentrate that is
obtained from cannabis;

(ii) is prepared in a medicinal dosage form; and

(iii) contains at least 10 units of cannabidiol for
every one unit of tetrahydrocannabinol.

(b) “Cannabis” means any part of the plant
cannabis sativa, whether growing or not.

(c) “Drug paraphernalia” means the same as that
term is defined in Section 58- 37a- 3.

(d) “Expanded cannabinoid product” means a
product intended for human ingestion that:
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(i) contains an extract or concentrate that is
obtained from cannabis;

(ii) is prepared in a medicinal dosage form; and

(iii) contains less than 10 units of cannabidiol for
every one unit of tetrahydrocannabinol.

(e) “Hemp cannabinoid product” means a product
that:

(i) contains or is represented to contain one or
more naturally occurring cannabinoids;

(ii) contains less than the cannabinoid product
THC level, by dry weight;

(iii) contains a combined amount of total THCand
any THC analog that does not exceed 10% of the
total cannabinoid content;

(iv) does not exceed a total of THC and any THC
analog that is greater than five milligrams per
serving and 150 milligrams per package; and

(v) unless the product is in an oil based
suspension, has a serving size that is an integer.

(f) “Transportable industrial hemp concentrate”
means any amount of a natural cannabinoid in a
purified state that:

(i) is the product of any chemical or physical
process applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained
in the biomass;

(ii) is derived froma cannabis plant that, based on
sampling that was collected no more than 30 days
before the day on which the cannabis plant was
harvested, contains a combined concentration of
total THC and any THC analog of less than 0.3% on
a dry weight basis; and

(iii) has a THC and THC analog concentration
total less than 20% when concentrated from the
cannabis plant to the purified state.

[(e)](g) “Medicinal dosage form” means:

(i) a tablet;

(ii) a capsule;

(iii) a concentrated oil;

(iv) a liquid suspension;

(v) a transdermal preparation; or

(vi) a sublingual preparation.

[(f)](h) “Tetrahydrocannabinol” means a
substance derived from cannabis that meets the
description in Subsection 58- 37- 4(2)(a)(iii)(AA).

(2) Notwithstanding any other provision of this
chapter an individual who possesses or distributes
a cannabinoid product or an expanded cannabinoid
product is not subject to the penalties described in
this title for the possession or distribution of
marijuana or tetrahydrocannabinol to the extent
that the individual’s possession or distribution of
the cannabinoid product or expanded cannabinoid
product complies with Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis.

(3) Notwithstanding any other provision of this
chapter, a person who possesses and distributes
transportable industrial hemp concentrate is not
subject to the penalties described in this chapter for
the possession or distribution of transportable
industrial hemp concentrate if the transportable
industrial hemp concentrate is handled in
accordance with the rules established under
Subsection 4- 41- 103.1(1)(e) or is destroyed.

Section 11. Section 59-1-306 is amended to
read:

59-1-306. Definition - - State Tax
Commission Administrative Charge
Account - - Amount of administrative
charge - - Deposit of revenue into the
restricted account - - Interest deposited
into General Fund - - Expenditure of
money deposited into the restricted
account.

(1) As used in this section, “qualifying tax, fee, or
charge” means a tax, fee, or charge the commission
administers under:

(a) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(b) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(c) Section 19- 6- 714;

(d) Section 19- 6- 805;

(e) Chapter 12, Sales andUse Tax Act, other than
a tax under Chapter 12, Part 1, Tax Collection, or
Chapter 12, Part 18,Additional State Sales andUse
Tax Act;

(f) Section 59- 27- 105;

(g) Chapter 31, Cannabinoid Licensing and Tax
Act;

[(g)](h) Section 63H- 1- 205; or

[(h)](i) Title 69, Chapter 2, Part 4, Prepaid
Wireless Telecommunications Service Charges.

(2) There is created a restricted account within
the General Fund known as the “State Tax
Commission Administrative Charge Account.”

(3) Subject to the other provisions of this section,
the restricted account shall consist of
administrative charges the commission retains and
deposits in accordance with this section.

(4) For purposes of this section, the
administrative charge is a percentage of
[revenues]revenue the commission collects from
each qualifying tax, fee, or charge of not to exceed
the lesser of:

(a) 1.5%; or

(b) an equal percentage of [revenues]revenue the
commission collects from each qualifying tax, fee, or
charge sufficient to cover the cost to the commission
of administering the qualifying taxes, fees, or
charges.

(5) The commission shall deposit an
administrative charge into the restricted account.
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(6) Interest earned on the restricted account shall
be deposited into the General Fund.

(7) The commission shall expend money
appropriated by the Legislature to the commission
fromthe restricted account to administer qualifying
taxes, fees, or charges.

Section 12. Section 59-1-403 is amended to
read:

59-1-403. Confidentiality - - Exceptions - -
Penalty - - Application to property tax.

(1) As used in this section:

(a) “Distributed tax, fee, or charge” means a tax,
fee, or charge:

(i) the commission administers under:

(A) this title, other than a tax under Chapter 12,
Part 2, Local Sales and Use Tax Act;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 805;

(E) Section 63H- 1- 205; or

(F) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; and

(ii) with respect to which the commission
distributes the revenue collected from the tax, fee,
or charge to a qualifying jurisdiction.

(b) “Qualifying jurisdiction” means:

(i) a county, city, town, or metro township;

(ii) the military installation development
authority created in Section 63H- 1- 201; or

(iii) the Utah Inland Port Authority created in
Section 11- 58- 201.

(2)(a) Any of the following may not divulge or
makeknown in anymannerany information gained
by that person from any return filed with the
commission:

(i) a tax commissioner;

(ii) an agent, clerk, or other officer or employee of
the commission; or

(iii) a representative, agent, clerk, or other officer
or employee of any county, city, or town.

(b) An official chargedwith the custody of a return
filedwith the commission is not required to produce
the return or evidence of anything contained in the
return in any action or proceeding in any court,
except:

(i) in accordance with judicial order;

(ii) on behalf of the commission in any action or
proceeding under:

(A) this title; or

(B) other lawunderwhich persons are required to
file returns with the commission;

(iii) on behalf of the commission in any action or
proceeding to which the commission is a party; or

(iv) on behalf of any party to any action or
proceeding under this title if the report or facts
shown by the return are directly involved in the
action or proceeding.

(c) Notwithstanding Subsection (2)(b), a court
may require the production of, and may admit in
evidence, any portion of a return or of the facts
shown by the return, as are specifically pertinent to
the action or proceeding.

(3) This section does not prohibit:

(a) a person or that person’s duly authorized
representative from receiving a copy of any return
or report filed in connection with that person’s own
tax;

(b) the publication of statistics as long as the
statistics are classified to prevent the identification
of particular reports or returns; and

(c) the inspection by the attorney general or other
legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax
based on the report or return;

(ii) against whom an action or proceeding is
contemplated or has been instituted under this
title; or

(iii) against whom the state has an unsatisfied
money judgment.

(4)(a) Notwithstanding Subsection (2) and for
purposes of administration, the commissionmay by
rule, made in accordance with Title 63G, Chapter 3,
UtahAdministrative RulemakingAct, provide for a
reciprocal exchange of information with:

(i) the United States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, share information
gathered from returns and other written
statements with the federal government, any other
state, any of the political subdivisions of another
state, or any political subdivision of this state,
except as limited by Sections 59- 12- 209 and
59- 12- 210, if the political subdivision, other state,
or the federal government grant substantially
similar privileges to this state.

(c) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide for the
issuance of information concerning the identity and
other information of taxpayers who have failed to
file tax returns or to pay any tax due.
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(d) Notwithstanding Subsection (2), the
commission shall provide to the director of the
Division of Environmental Response and
Remediation, as defined in Section 19- 6- 402, as
requested by the director of the Division of
Environmental Response and Remediation, any
records, returns, or other information filed with the
commission under Chapter 13, Motor and Special
Fuel Tax Act, or Section 19- 6- 410.5 regarding the
environmental assurance program participation
fee.

(e) Notwithstanding Subsection (2), at the
request of any person the commission shall provide
that person sales and purchase volume data
reported to the commission on a report, return, or
other information filed with the commission under:

(i) Chapter 13, Part 2, Motor Fuel; or

(ii) Chapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (2), upon request
from a tobacco product manufacturer, as defined in
Section 59- 22- 202, the commission shall report to
the manufacturer:

(i) the quantity of cigarettes, as defined in Section
59- 22- 202, produced by the manufacturer and
reported to the commission for the previous
calendar year under Section 59- 14- 407; and

(ii) the quantity of cigarettes, as defined in
Section 59- 22- 202, produced by the manufacturer
for which a tax refund was granted during the
previous calendar year under Section 59- 14- 401
and reported to the commission under Subsection
59- 14- 401(1)(a)(v).

(g) Notwithstanding Subsection (2), the
commission shall notify manufacturers,
distributors, wholesalers, and retail dealers of a
tobacco product manufacturer that is prohibited
from selling cigarettes to consumers within the
state under Subsection 59- 14- 210(2).

(h) Notwithstanding Subsection (2), the
commission may:

(i) provide to the Division of Consumer Protection
within the Department of Commerce and the
attorney general data:

(A) reported to the commission under Section
59- 14- 212; or

(B) related to a violation under Section
59- 14- 211; and

(ii) upon request, provide to any person data
reported to the commission under Subsections
59- 14- 212(1)(a) through (c) and Subsection
59- 14- 212(1)(g).

(i) Notwithstanding Subsection (2), the
commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, provide to the committee or office the total
amount of revenues collected by the commission
under Chapter 24, Radioactive Waste Facility Tax
Act, for the time period specified by the committee
or office.

(j) Notwithstanding Subsection (2), the
commission shall make the directory required by
Section 59- 14- 603 available for public inspection.

(k) Notwithstanding Subsection (2), the
commission may share information with federal,
state, or local agencies as provided in Subsection
59- 14- 606(3).

(l)(i) Notwithstanding Subsection (2), the
commission shall provide the Office of Recovery
Services within the Department of Health and
HumanServices any relevant information obtained
from a return filed under Chapter 10, Individual
Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(ii) The information described in Subsection
(4)(l)(i) may be provided by the Office of Recovery
Services to any other state’s child support collection
agency involved in enforcing that support
obligation.

(m)(i) Notwithstanding Subsection (2), upon
request from the state court administrator, the
commission shall provide to the state court
administrator, the name, address, telephone
number, county of residence, and social security
number on resident returns filed under Chapter 10,
Individual Income Tax Act.

(ii) The state court administrator may use the
information described in Subsection (4)(m)(i) only
as a source list for the master jury list described in
Section 78B- 1- 106.

(n)(i) As used in this Subsection (4)(n):

(A) “GO Utah office” means the Governor’s Office
of Economic Opportunity created in Section
63N- 1a- 301.

(B) “Income tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission under Chapter 7, Corporate Franchise
and Income Taxes, or Chapter 10, Individual
Income Tax Act.

(C) “Other tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission except for a return filed under Chapter
7, Corporate Franchise and Income Taxes, or
Chapter 10, Individual Income Tax Act.

(D) “Tax information” means income tax
information or other tax information.

(ii)(A) Notwithstanding Subsection (2) and except
as provided in Subsection (4)(n)(ii)(B) or (C), the
commission shall at the request of the GO Utah
office provide to the GO Utah office all income tax
information.

(B) For purposes of a request for income tax
information made under Subsection (4)(n)(ii)(A),
the GO Utah office may not request and the
commissionmay not provide to theGOUtah office a
person’s address, name, social security number, or
taxpayer identification number.

(C) In providing income tax information to theGO
Utah office, the commission shall in all instances
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protect the privacy of a person as required by
Subsection (4)(n)(ii)(B).

(iii)(A) Notwithstanding Subsection (2) and
except as provided in Subsection (4)(n)(iii)(B), the
commission shall at the request of the GO Utah
office provide to the GO Utah office other tax
information.

(B) Before providing other tax information to the
GO Utah office, the commission shall redact or
remove any name, address, social security number,
or taxpayer identification number.

(iv) The GO Utah office may provide tax
information received from the commission in
accordance with this Subsection (4)(n) only:

(A) as a fiscal estimate, fiscal note information, or
statistical information; and

(B) if the tax information is classified to prevent
the identification of a particular return.

(v)(A) A person may not request tax information
from theGOUtah office underTitle 63G,Chapter 2,
Government Records Access and Management Act,
or this section, if theGOUtah office received the tax
information from the commission in accordance
with this Subsection (4)(n).

(B) The GO Utah office may not provide to a
person that requests tax information in accordance
with Subsection (4)(n)(v)(A) any tax information
other than the tax information the GO Utah office
provides in accordance with Subsection (4)(n)(iv).

(o) Notwithstanding Subsection (2), the
commission may provide to the governing board of
the agreement or a taxing official of another state,
the District of Columbia, the United States, or a
territory of the United States:

(i) the following relating to an agreement sales
and use tax:

(A) information contained in a return filed with
the commission;

(B) information contained in a report filed with
the commission;

(C) a schedule related to Subsection (4)(o)(i)(A) or
(B); or

(D) a document filed with the commission; or

(ii) a report of an audit or investigationmadewith
respect to an agreement sales and use tax.

(p) Notwithstanding Subsection (2), the
commission may provide information concerning a
taxpayer’s state income tax return or state income
tax withholding information to the Driver License
Division if the Driver License Division:

(i) requests the information; and

(ii) provides the commission with a signed release
form from the taxpayer allowing the Driver License
Division access to the information.

(q) Notwithstanding Subsection (2), the
commission shall provide to the Utah

Communications Authority, or a division of the
Utah Communications Authority, the information
requested by the authority under Sections
63H- 7a- 302, 63H- 7a- 402, and 63H- 7a- 502.

(r) Notwithstanding Subsection (2), the
commission shall provide to the Utah Educational
Savings Plan information related to a resident or
nonresident individual’s contribution to a Utah
Educational Savings Plan account as designated on
the resident or nonresident’s individual income tax
return as provided under Section 59- 10- 1313.

(s) Notwithstanding Subsection (2), for the
purpose of verifying eligibility under Sections
26B- 3- 106 and 26B- 3- 903, the commission shall
provide an eligibility worker with the Department
of Health and Human Services or its designee with
the adjusted gross income of an individual if:

(i) an eligibility worker with the Department of
Health and Human Services or its designee
requests the information from the commission; and

(ii) the eligibility worker has complied with the
identity verification and consent provisions of
Sections 26B- 3- 106 and 26B- 3- 903.

(t) Notwithstanding Subsection (2), the
commissionmay provide to a county, as determined
by the commission, information declared on an
individual income tax return in accordance with
Section 59- 10- 103.1 that relates to eligibility to
claim a residential exemption authorized under
Section 59- 2- 103.

(u) Notwithstanding Subsection (2), the
commission shall provide a report regarding any
access line provider that is over 90 days delinquent
inpayment to the commission of amounts theaccess
line provider owesunder Title 69, Chapter 2, Part 4,
Prepaid Wireless Telecommunications Service
Charges, to the board of the Utah Communications
Authority created in Section 63H- 7a- 201.

(v) Notwithstanding Subsection (2), the
commission shall provide the Department of
Environmental Quality a report on the amount of
tax paid by a radioactive waste facility for the
previous calendar year under Section 59- 24- 103.5.

(w) Notwithstanding Subsection (2), the
commission may, upon request, provide to the
Department ofWorkforce Services any information
received under Chapter 10, Part 4, Withholding of
Tax, that is relevant to theduties of theDepartment
of Workforce Services.

(x) Notwithstanding Subsection (2), the
commission may provide the Public Service
Commission or the Division of Public Utilities
information related to a seller that collects and
remits to the commission a charge described in
Subsection 69- 2- 405(2), including the seller’s
identity and the number of charges described in
Subsection 69- 2- 405(2) that the seller collects.

(y)(i) Notwithstanding Subsection (2), the
commission shall provide to each qualifying
jurisdiction the collection data necessary to verify
the revenue collected by the commission for a
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distributed tax, fee, or charge collected within the
qualifying jurisdiction.

(ii) In addition to the information provided under
Subsection (4)(y)(i), the commission shall provide a
qualifying jurisdiction with copies of returns and
other information relating to a distributed tax, fee,
or charge collected within the qualifying
jurisdiction.

(iii)(A) To obtain the information described in
Subsection (4)(y)(ii), the chief executive officer or
the chief executive officer’s designee of the
qualifying jurisdiction shall submit a written
request to the commission that states the specific
information sought and how the qualifying
jurisdiction intends to use the information.

(B) The information described in Subsection
(4)(y)(ii) is available only in official matters of the
qualifying jurisdiction.

(iv) Information that a qualifying jurisdiction
receives in response to a request under this
subsection is:

(A) classified as a private record under Title 63G,
Chapter 2, Government Records Access and
Management Act; and

(B) subject to the confidentiality requirements of
this section.

(z) Notwithstanding Subsection (2), the
commission shall provide the Alcoholic Beverage
Services Commission, upon request, with taxpayer
status information related to state tax obligations
necessary to comply with the requirements
described in Section 32B- 1- 203.

(aa) Notwithstanding Subsection (2), the
commission shall inform the Department of
Workforce Services, as soon as practicable, whether
an individual claimed and is entitled to claim a
federal earned income tax credit for the year
requested by theDepartment ofWorkforce Services
if:

(i) the Department of Workforce Services
requests this information; and

(ii) the commission has received the information
release described in Section 35A- 9- 604.

(bb)(i) As used in this Subsection (4)(bb),
“unclaimed property administrator” means the
administrator or the administrator’s agent, as
those terms are defined in Section 67- 4a- 102.

(ii)(A) Notwithstanding Subsection (2), upon
request from theunclaimed property administrator
and to the extent allowed under federal law, the
commission shall provide the unclaimed property
administrator the name, address, telephone
number, county of residence, and social security
number or federal employer identification number
on any return filed under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10,
Individual Income Tax Act.

(B) The unclaimed property administrator may
use the information described in Subsection

(4)(aa)(ii)(A) only for the purpose of returning
unclaimed property to the property’s owner in
accordance with Title 67, Chapter 4a, Revised
Uniform Unclaimed Property Act.

(iii) The unclaimed property administrator is
subject to the confidentiality provisions of this
section with respect to any information the
unclaimed property administrator receives under
this Subsection (4)(aa).

(cc) Notwithstanding Subsection (2), the
commission may provide the Department of
Agriculture and Food with information from a
return filed in accordance with Chapter 31,
Cannabinoid Licensing and Tax Act.

(5)(a) Each report and return shall be preserved
for at least three years.

(b) After the three- year period provided in
Subsection (5)(a) the commission may destroy a
report or return.

(6)(a) Any individual who violates this section is
guilty of a class A misdemeanor.

(b) If the individual described in Subsection (6)(a)
is an officer or employee of the state, the individual
shall be dismissed from office and be disqualified
fromholding public office in this state for a period of
five years thereafter.

(c) Notwithstanding Subsection (6)(a) or (b), the
GO Utah office, when requesting information in
accordance with Subsection (4)(n)(iii), or an
individual who requests information in accordance
with Subsection (4)(n)(v):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(d) Notwithstanding Subsection (6)(a) or (b), for a
disclosure of information to the Office of the
Legislative Auditor General in accordance with
Title 36, Chapter 12, Legislative Organization, an
individual described in Subsection (2):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(7) Except as provided in Section 59- 1- 404, this
part does not apply to the property tax.

Section 13. Section 59-12-104 is amended to
read:

59-12-104. Exemptions.

Exemptions from the taxes imposed by this
chapter are as follows:
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(1) sales of aviation fuel, motor fuel, and special
fuel subject to a Utah state excise tax under
Chapter 13, Motor and Special Fuel Tax Act;

(2) subject to Section 59- 12- 104.6, sales to the
state, its institutions, and its political subdivisions;
however, this exemption does not apply to sales of:

(a) construction materials except:

(i) construction materials purchased by or on
behalf of institutions of the public education system
as defined in Utah Constitution, Article X, Section
2, provided the construction materials are clearly
identified and segregated and installed or
converted to real property which is owned by
institutions of the public education system; and

(ii) constructionmaterials purchased by the state,
its institutions, or its political subdivisions which
are installed or converted to real property by
employees of the state, its institutions, or its
political subdivisions; or

(b) tangible personal property in connection with
the construction, operation, maintenance, repair,
or replacement of a project, as defined in Section
11- 13- 103, or facilities providing additional project
capacity, as defined in Section 11- 13- 103;

(3)(a) sales of an item described in Subsection
(3)(b) from a vending machine if:

(i) the proceeds of each sale do not exceed $1; and

(ii) the seller or operator of the vending machine
reports an amount equal to 150% of the cost of the
item described in Subsection (3)(b) as goods
consumed; and

(b) Subsection (3)(a) applies to:

(i) food and food ingredients; or

(ii) prepared food;

(4)(a) sales of the following to a commercial airline
carrier for in- flight consumption:

(i) alcoholic beverages;

(ii) food and food ingredients; or

(iii) prepared food;

(b) sales of tangible personal property or a product
transferred electronically:

(i) to a passenger;

(ii) by a commercial airline carrier; and

(iii) during a flight for in- flight consumption or
in- flight use by the passenger; or

(c) services related to Subsection (4)(a) or (b);

(5) sales of parts and equipment for installation in
an aircraft operated by a common carrier in
interstate or foreign commerce;

(6) sales of commercials, motion picture films,
prerecorded audio program tapes or records, and
prerecorded video tapes by a producer, distributor,
or studio to a motion picture exhibitor, distributor,
or commercial television or radio broadcaster;

(7)(a) except as provided in Subsection (85) and
subject to Subsection (7)(b), sales of cleaning or
washing of tangible personal property if the
cleaning or washing of the tangible personal
property is not assisted cleaning or washing of
tangible personal property;

(b) if a seller that sells at the same business
location assisted cleaning or washing of tangible
personal property and cleaning or washing of
tangible personal property that is not assisted
cleaning or washing of tangible personal property,
the exemption described in Subsection (7)(a)
applies if the seller separately accounts for the sales
of the assisted cleaning or washing of the tangible
personal property; and

(c) for purposes of Subsection (7)(b) and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules:

(i) governing the circumstances under which
sales are at the same business location; and

(ii) establishing the procedures and requirements
for a seller to separatelyaccount for sales of assisted
cleaning or washing of tangible personal property;

(8) sales made to or by religious or charitable
institutions in the conduct of their regular religious
or charitable functions and activities, if the
requirements of Section 59- 12- 104.1 are fulfilled;

(9) sales of a vehicle of a type required to be
registered under themotor vehicle laws of this state
if:

(a) the sale is not from the vehicle’s lessor to the
vehicle’s lessee;

(b) the vehicle is not registered in this state; and

(c)(i) the vehicle is not used in this state; or

(ii) the vehicle is used in this state:

(A) if the vehicle is not used to conduct business,
for a time period that does not exceed the longer of:

(I) 30 days in any calendar year; or

(II) the time period necessary to transport the
vehicle to the borders of this state; or

(B) if the vehicle is used to conduct business, for
the time periodnecessary to transport the vehicle to
the borders of this state;

(10)(a) amounts paid for an item described in
Subsection (10)(b) if:

(i) the item is intended for human use; and

(ii)(A) a prescription was issued for the item; or

(B) the item was purchased by a hospital or other
medical facility; and

(b)(i) Subsection (10)(a) applies to:

(A) a drug;

(B) a syringe; or

(C) a stoma supply; and

(ii) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define the terms:
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(A) “syringe”; or

(B) “stoma supply”;

(11) purchases or leases exempt under Section
19- 12- 201;

(12)(a) sales of an item described in Subsection
(12)(c) served by:

(i) the following if the item described in
Subsection (12)(c) is not available to the general
public:

(A) a church; or

(B) a charitable institution; or

(ii) an institution of higher education if:

(A) the item described in Subsection (12)(c) is not
available to the general public; or

(B) the item described in Subsection (12)(c) is
prepaidas part of a studentmeal plan offered by the
institution of higher education; or

(b) sales of an item described in Subsection (12)(c)
provided for a patient by:

(i) a medical facility; or

(ii) a nursing facility; and

(c) Subsections (12)(a) and (b) apply to:

(i) food and food ingredients;

(ii) prepared food; or

(iii) alcoholic beverages;

(13)(a) except as provided in Subsection (13)(b),
the sale of tangible personal property or a product
transferred electronically by a person:

(i) regardless of the number of transactions
involving the sale of that tangible personal property
or product transferred electronically by that
person; and

(ii) not regularly engaged in the business of
selling that type of tangible personal property or
product transferred electronically;

(b) this Subsection (13) does not apply if:

(i) the sale is one of a series of sales of a character
to indicate that the person is regularly engaged in
the business of selling that type of tangible personal
property or product transferred electronically;

(ii) the person holds that person out as regularly
engaged in the business of selling that type of
tangible personal property or product transferred
electronically;

(iii) the person sells an item of tangible personal
property or product transferred electronically that
the person purchased as a sale that is exempt under
Subsection (25); or

(iv) the sale is of a vehicle or vessel required to be
titled or registered under the laws of this state in
which case the tax is based upon:

(A) the bill of sale, lease agreement, or other
written evidence of value of the vehicle or vessel
being sold; or

(B) in theabsence of a bill of sale, lease agreement,
or other written evidence of value, the fair market
value of the vehicle or vessel being soldat the timeof
the sale as determined by the commission; and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules establishing the circumstances
under which:

(i) a person is regularly engaged in the business of
selling a type of tangible personal property or
product transferred electronically;

(ii) a sale of tangible personal property or a
product transferred electronically is one of a series
of sales of a character to indicate that a person is
regularly engaged in the business of selling that
type of tangible personal property or product
transferred electronically; or

(iii) a person holds that person out as regularly
engaged in the business of selling a type of tangible
personal property or product transferred
electronically;

(14) amounts paid or charged for a purchase or
lease of machinery, equipment, normal operating
repair or replacement parts, ormaterials, except for
office equipment or office supplies, by:

(a) a manufacturing facility that:

(i) is located in the state; and

(ii) uses or consumes the machinery, equipment,
normal operating repair or replacement parts, or
materials:

(A) in the manufacturing process to manufacture
an item sold as tangible personal property, as the
commission may define that phrase in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; or

(B) for a scrap recycler, to process an item sold as
tangible personal property, as the commission may
define that phrase in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(b) an establishment, as the commission defines
that term in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, that:

(i) is described in NAICS Subsector 212, Mining
(except Oil and Gas), or NAICS Code 213113,
Support Activities for Coal Mining, 213114,
Support Activities for Metal Mining, or 213115,
SupportActivities forNonmetallicMinerals (except
Fuels) Mining, of the 2002 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(ii) is located in the state; and

(iii) uses or consumes the machinery, equipment,
normal operating repair or replacement parts, or
materials in:

(A) the production process to produce an item sold
as tangible personal property, as the commission
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may define that phrase in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(B) research and development, as the commission
may define that phrase in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(C) transporting, storing, or managing tailings,
overburden, or similar waste materials produced
from mining;

(D) developing or maintaining a road, tunnel,
excavation, or similar feature used in mining; or

(E) preventing, controlling, or reducing dust or
other pollutants from mining; or

(c) an establishment, as the commission defines
that term in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, that:

(i) is described in NAICS Code 518112, Web
Search Portals, of the 2002 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(ii) is located in the state; and

(iii) uses or consumes the machinery, equipment,
normal operating repair or replacement parts, or
materials in the operation of the web search portal;

(15)(a) sales of the following if the requirements of
Subsection (15)(b) are met:

(i) tooling;

(ii) special tooling;

(iii) support equipment;

(iv) special test equipment; or

(v) parts used in the repairs or renovations of
tooling or equipment described in Subsections
(15)(a)(i) through (iv); and

(b) sales of tooling, equipment, or parts described
in Subsection (15)(a) are exempt if:

(i) the tooling, equipment, or parts are used or
consumed exclusively in the performance of any
aerospace or electronics industry contract with the
United States government or any subcontract
under that contract; and

(ii) under the terms of the contract or subcontract
described in Subsection (15)(b)(i), title to the
tooling, equipment, or parts is vested in the United
States government as evidenced by:

(A) a government identification tag placed on the
tooling, equipment, or parts; or

(B) listing on a government- approved property
record if placing a government identification tag on
the tooling, equipment, or parts is impractical;

(16) sales of newspapers or newspaper
subscriptions;

(17)(a) except as provided in Subsection (17)(b),
tangible personal property or a product transferred
electronically traded in as full or part payment of
the purchase price, except that for purposes of
calculating sales or use taxuponvehicles not soldby
a vehicle dealer, trade- ins are limited to other
vehicles only, and the tax is based upon:

(i) the bill of sale or other written evidence of
value of the vehicle being sold and the vehicle being
traded in; or

(ii) in the absence of a bill of sale or other written
evidence of value, the then existing fair market
value of the vehicle being sold and the vehicle being
traded in, as determined by the commission; and

(b) Subsection (17)(a) does not apply to the
following items of tangible personal property or
products transferred electronically traded in as full
or part payment of the purchase price:

(i) money;

(ii) electricity;

(iii) water;

(iv) gas; or

(v) steam;

(18)(a)(i) except as provided in Subsection (18)(b),
sales of tangible personal property or a product
transferred electronically used or consumed
primarily and directly in farming operations,
regardless of whether the tangible personal
property or product transferred electronically:

(A) becomes part of real estate; or

(B) is installed by a farmer, contractor, or
subcontractor; or

(ii) sales of parts used in the repairs or
renovations of tangible personal property or a
product transferred electronically if the tangible
personal property or product transferred
electronically is exempt under Subsection (18)(a)(i);
and

(b) amounts paid or charged for the following are
subject to the taxes imposed by this chapter:

(i)(A) subject to Subsection (18)(b)(i)(B),
machinery, equipment, materials, or supplies if
used in a manner that is incidental to farming; and

(B) tangible personal property that is considered
to be used in a manner that is incidental to farming
includes:

(I) hand tools; or

(II) maintenance and janitorial equipment and
supplies;

(ii)(A) subject toSubsection (18)(b)(ii)(B), tangible
personal property or a product transferred
electronically if the tangible personal property or
product transferred electronically is used in an
activity other than farming; and

(B) tangible personal property or a product
transferred electronically that is considered to be
used in an activity other than farming includes:
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(I) office equipment and supplies; or

(II) equipment and supplies used in:

(Aa) the sale or distribution of farm products;

(Bb) research; or

(Cc) transportation; or

(iii) a vehicle required to be registered by the laws
of this state during the period ending two years
after the date of the vehicle’s purchase;

(19) sales of hay;

(20) exclusive sale during the harvest season of
seasonal crops, seedling plants, or garden, farm, or
other agricultural produce if the seasonal crops are,
seedling plants are, or garden, farm, or other
agricultural produce is sold by:

(a) the producer of the seasonal crops, seedling
plants, or garden, farm, or other agricultural
produce;

(b) an employee of the producer described in
Subsection (20)(a); or

(c) a member of the immediate family of the
producer described in Subsection (20)(a);

(21) purchases made using a coupon as defined in
7 U.S.C. Sec. 2012 that is issued under the Food
Stamp Program, 7 U.S.C. Sec. 2011 et seq.;

(22) sales of nonreturnable containers,
nonreturnable labels, nonreturnable bags,
nonreturnable shipping cases, and nonreturnable
casings to amanufacturer, processor, wholesaler, or
retailer for use in packaging tangible personal
property to be soldby thatmanufacturer, processor,
wholesaler, or retailer;

(23) a product stored in the state for resale;

(24)(a) purchases of a product if:

(i) the product is:

(A) purchased outside of this state;

(B) brought into this state:

(I) at any time after the purchase described in
Subsection (24)(a)(i)(A); and

(II) by a nonresident person who is not living or
working in this state at the time of the purchase;

(C) used for the personal use or enjoyment of the
nonresident person described in Subsection
(24)(a)(i)(B)(II) while that nonresident person is
within the state; and

(D) not used in conducting business in this state;
and

(ii) for:

(A) a product other than a boat described in
Subsection (24)(a)(ii)(B), the first use of the product
for a purpose for which the product is designed
occurs outside of this state;

(B) a boat, the boat is registered outside of this
state; or

(C) a vehicle other than a vehicle sold to an
authorized carrier, the vehicle is registered outside
of this state;

(b) the exemption provided for in Subsection
(24)(a) does not apply to:

(i) a lease or rental of a product; or

(ii) a sale of a vehicle exempt under Subsection
(33); and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of
Subsection (24)(a), the commission may by rule
define what constitutes the following:

(i) conducting business in this state if that phrase
has the same meaning in this Subsection (24) as in
Subsection (63);

(ii) the first use of a product if that phrase has the
same meaning in this Subsection (24) as in
Subsection (63); or

(iii) a purpose for which a product is designed if
that phrase has the same meaning in this
Subsection (24) as in Subsection (63);

(25) a product purchased for resale in the regular
course of business, either in its original form or as
an ingredient or component part of amanufactured
or compounded product;

(26) a product upon which a sales or use tax was
paid to some other state, or one of its subdivisions,
except that the state shall be paid any difference
between the tax paid and the tax imposed by this
part andPart 2, LocalSalesandUseTaxAct, andno
adjustment is allowed if the tax paid was greater
than the tax imposed by this part and Part 2, Local
Sales and Use Tax Act;

(27) any sale of a service described in Subsections
59- 12- 103(1)(b), (c), and (d) to a person for use in
compounding a service taxable under the
subsections;

(28) purchases made in accordance with the
special supplemental nutrition program forwomen,
infants, and children established in 42 U.S.C. Sec.
1786;

(29) sales or leases of rolls, rollers, refractory
brick, electric motors, or other replacement parts
used in the furnaces, mills, or ovens of a steel mill
described in SIC Code 3312 of the 1987 Standard
Industrial Classification Manual of the federal
Executive Office of the President, Office of
Management and Budget;

(30) sales of a boat of a type required to be
registered under Title 73, Chapter 18, State
Boating Act, a boat trailer, or an outboard motor if
the boat, boat trailer, or outboard motor is:

(a) not registered in this state; and

(b)(i) not used in this state; or

(ii) used in this state:
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(A) if the boat, boat trailer, or outboard motor is
not used to conduct business, for a time period that
does not exceed the longer of:

(I) 30 days in any calendar year; or

(II) the time period necessary to transport the
boat, boat trailer, or outboard motor to the borders
of this state; or

(B) if the boat, boat trailer, or outboard motor is
used to conduct business, for the time period
necessary to transport the boat, boat trailer, or
outboard motor to the borders of this state;

(31) sales of aircraft manufactured in Utah;

(32) amounts paid for the purchase of
telecommunications service for purposes of
providing telecommunications service;

(33) sales, leases, or uses of the following:

(a) a vehicle by an authorized carrier; or

(b) tangible personal property that is installed on
a vehicle:

(i) sold or leased to or used by an authorized
carrier; and

(ii) before the vehicle is placed in service for the
first time;

(34)(a) 45% of the sales price of any new
manufactured home; and

(b) 100% of the sales price of any used
manufactured home;

(35) sales relating to schools and fundraising
sales;

(36) sales or rentals of durablemedical equipment
if:

(a) a person presents a prescription for the
durable medical equipment; and

(b) the durable medical equipment is used for
home use only;

(37)(a) sales to a ski resort of electricity to operate
a passenger ropeway as defined in Section
72- 11- 102; and

(b) the commission shall by rule determine the
method for calculating sales exempt under
Subsection (37)(a) that are not separately metered
and accounted for in utility billings;

(38) sales to a ski resort of:

(a) snowmaking equipment;

(b) ski slope grooming equipment;

(c) passenger ropeways as defined in Section
72- 11- 102; or

(d) parts used in the repairs or renovations of
equipment or passenger ropeways described in
Subsections (38)(a) through (c);

(39) subject to Subsection 59- 12- 103(2)(j), sales
of natural gas, electricity, heat, coal, fuel oil, or
other fuels for industrial use;

(40)(a) subject to Subsection (40)(b), sales or
rentals of the right touse or operate for amusement,
entertainment, or recreation an unassisted
amusement device as defined inSection59- 12- 102;

(b) if a seller that sells or rents at the same
business location the right to use or operate for
amusement, entertainment, or recreation one or
more unassisted amusement devices and one or
more assisted amusement devices, the exemption
described in Subsection (40)(a) applies if the seller
separately accounts for the sales or rentals of the
right to use or operate for amusement,
entertainment, or recreation for the assisted
amusement devices; and

(c) for purposes of Subsection (40)(b) and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules:

(i) governing the circumstances under which
sales are at the same business location; and

(ii) establishing the procedures and requirements
for a seller to separately account for the sales or
rentals of the right touse or operate for amusement,
entertainment, or recreation for assisted
amusement devices;

(41)(a) sales of photocopies by:

(i) a governmental entity; or

(ii) an entity within the state system of public
education, including:

(A) a school; or

(B) the State Board of Education; or

(b) sales of publications by a governmental entity;

(42) amounts paid for admission to an athletic
event at an institution of higher education that is
subject to the provisions of Title IX of the Education
Amendments of 1972, 20 U.S.C. Sec. 1681 et seq.;

(43)(a) sales made to or by:

(i) an area agency on aging; or

(ii) a senior citizen center owned by a county, city,
or town; or

(b) sales made by a senior citizen center that
contracts with an area agency on aging;

(44) sales or leases of semiconductor fabricating,
processing, research, or development materials
regardless of whether the semiconductor
fabricating, processing, research, or development
materials:

(a) actually come into contact with a
semiconductor; or

(b) ultimately become incorporated into real
property;

(45) an amount paid by or charged to a purchaser
for accommodations and services described in
Subsection 59- 12- 103(1)(i) to the extent the
amount is exempt under Section 59- 12- 104.2;

(46) the lease or use of a vehicle issued a
temporary sports event registration certificate in
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accordance with Section 41- 3- 306 for the event
period specified on the temporary sports event
registration certificate;

(47)(a) sales or uses of electricity, if the sales or
uses are made under a retail tariff adopted by the
Public Service Commission only for purchase of
electricity produced from a new alternative energy
source built after January 1, 2016, as designated in
the tariff by the Public Service Commission; and

(b) for a residential use customer only, the
exemption under Subsection (47)(a) applies only to
the portion of the tariff rate a customer pays under
the tariff described in Subsection (47)(a) that
exceeds the tariff rate under the tariff described in
Subsection (47)(a) that the customer would have
paid absent the tariff;

(48) sales or rentals of mobility enhancing
equipment if a person presents a prescription for
the mobility enhancing equipment;

(49) sales of water in a:

(a) pipe;

(b) conduit;

(c) ditch; or

(d) reservoir;

(50) sales of currency or coins that constitute legal
tender of a state, the United States, or a foreign
nation;

(51)(a) sales of an item described in Subsection
(51)(b) if the item:

(i) does not constitute legal tender of a state, the
United States, or a foreign nation; and

(ii) has a gold, silver, or platinum content of 50%
or more; and

(b) Subsection (51)(a) applies to a gold, silver, or
platinum:

(i) ingot;

(ii) bar;

(iii) medallion; or

(iv) decorative coin;

(52) amounts paid on a sale- leaseback
transaction;

(53) sales of a prosthetic device:

(a) for use on or in a human; and

(b)(i) for which a prescription is required; or

(ii) if the prosthetic device is purchased by a
hospital or other medical facility;

(54)(a) except as provided in Subsection (54)(b),
purchases, leases, or rentals of machinery or
equipment by an establishment described in
Subsection (54)(c) if the machinery or equipment is
primarily used in the production or postproduction
of the following media for commercial distribution:

(i) a motion picture;

(ii) a television program;

(iii) a movie made for television;

(iv) a music video;

(v) a commercial;

(vi) a documentary; or

(vii) a medium similar to Subsections (54)(a)(i)
through (vi) as determined by the commission by
administrative rule made in accordance with
Subsection (54)(d); or

(b) purchases, leases, or rentals of machinery or
equipment by an establishment described in
Subsection (54)(c) that is used for the production or
postproduction of the following are subject to the
taxes imposed by this chapter:

(i) a live musical performance;

(ii) a live news program; or

(iii) a live sporting event;

(c) the following establishments listed in the 1997
North American Industry Classification System of
the federal Executive Office of the President, Office
of Management and Budget, apply to Subsections
(54)(a) and (b):

(i) NAICS Code 512110; or

(ii) NAICS Code 51219; and

(d) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule:

(i) prescribe what constitutes amedium similar to
Subsections (54)(a)(i) through (vi); or

(ii) define:

(A) “commercial distribution”;

(B) “live musical performance”;

(C) “live news program”; or

(D) “live sporting event”;

(55)(a) leases of seven or more years or purchases
made on or after July 1, 2004, but on or before June
30, 2027, of tangible personal property that:

(i) is leased or purchased for or by a facility that:

(A) is an alternative energy electricity production
facility;

(B) is located in the state; and

(C)(I) becomes operational on or after July 1,
2004; or

(II) has its generation capacity increasedby one or
more megawatts on or after July 1, 2004, as a result
of the use of the tangible personal property;

(ii) has an economic life of five or more years; and

(iii) is used to make the facility or the increase in
capacity of the facility described in Subsection
(55)(a)(i) operational up to the point of
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interconnection with an existing transmission grid
including:

(A) a wind turbine;

(B) generating equipment;

(C) a control and monitoring system;

(D) a power line;

(E) substation equipment;

(F) lighting;

(G) fencing;

(H) pipes; or

(I) other equipment used for locating a power line
or pole; and

(b) this Subsection (55) does not apply to:

(i) tangible personal property used in
construction of:

(A) a new alternative energy electricity
production facility; or

(B) the increase in the capacity of an alternative
energy electricity production facility;

(ii) contracted services required for construction
and routine maintenance activities; and

(iii) unless the tangible personal property is used
or acquired for an increase in capacity of the facility
described in Subsection (55)(a)(i)(C)(II), tangible
personal property used or acquired after:

(A) the alternative energy electricity production
facility described in Subsection (55)(a)(i) is
operational as described in Subsection (55)(a)(iii);
or

(B) the increased capacity described in
Subsection (55)(a)(i) is operational as described in
Subsection (55)(a)(iii);

(56)(a) leases of seven or more years or purchases
made on or after July 1, 2004, but on or before June
30, 2027, of tangible personal property that:

(i) is leased or purchased for or by a facility that:

(A) is a waste energy production facility;

(B) is located in the state; and

(C)(I) becomes operational on or after July 1,
2004; or

(II) has its generation capacity increased byone or
moremegawatts on or after July 1, 2004, as a result
of the use of the tangible personal property;

(ii) has an economic life of five or more years; and

(iii) is used to make the facility or the increase in
capacity of the facility described in Subsection
(56)(a)(i) operational up to the point of
interconnection with an existing transmission grid
including:

(A) generating equipment;

(B) a control and monitoring system;

(C) a power line;

(D) substation equipment;

(E) lighting;

(F) fencing;

(G) pipes; or

(H) other equipment used for locatingapower line
or pole; and

(b) this Subsection (56) does not apply to:

(i) tangible personal property used in
construction of:

(A) a new waste energy facility; or

(B) the increase in the capacity of a waste energy
facility;

(ii) contracted services required for construction
and routine maintenance activities; and

(iii) unless the tangible personal property is used
or acquired for an increase in capacity described in
Subsection (56)(a)(i)(C)(II), tangible personal
property used or acquired after:

(A) the waste energy facility described in
Subsection (56)(a)(i) is operational as described in
Subsection (56)(a)(iii); or

(B) the increased capacity described in
Subsection (56)(a)(i) is operational as described in
Subsection (56)(a)(iii);

(57)(a) leases of five or more years or purchases
made on or after July 1, 2004, but on or before June
30, 2027, of tangible personal property that:

(i) is leased or purchased for or by a facility that:

(A) is located in the state;

(B) produces fuel from alternative energy,
including:

(I) methanol; or

(II) ethanol; and

(C)(I) becomes operational on or after July 1,
2004; or

(II) has its capacity to produce fuel increase by
25% or more on or after July 1, 2004, as a result of
the installation of the tangible personal property;

(ii) has an economic life of five or more years; and

(iii) is installed on the facility described in
Subsection (57)(a)(i);

(b) this Subsection (57) does not apply to:

(i) tangible personal property used in
construction of:

(A) a new facility described in Subsection
(57)(a)(i); or

(B) the increase in capacity of the facility
described in Subsection (57)(a)(i); or
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(ii) contracted services required for construction
and routine maintenance activities; and

(iii) unless the tangible personal property is used
or acquired for an increase in capacity described in
Subsection (57)(a)(i)(C)(II), tangible personal
property used or acquired after:

(A) the facility described inSubsection (57)(a)(i) is
operational; or

(B) the increased capacity described in
Subsection (57)(a)(i) is operational;

(58)(a) subject to Subsection (58)(b), sales of
tangible personal property or a product transferred
electronically to a person within this state if that
tangible personal property or product transferred
electronically is subsequently shipped outside the
state and incorporated pursuant to contract into
and becomes a part of real property located outside
of this state; and

(b) the exemption under Subsection (58)(a) is not
allowed to the extent that the other state or political
entity to which the tangible personal property is
shipped imposes asales, use, gross receipts, or other
similar transaction excise tax on the transaction
against which the other state or political entity
allows a credit for sales and use taxes imposed by
this chapter;

(59) purchases:

(a) of one or more of the following items in printed
or electronic format:

(i) a list containing information that includes one
or more:

(A) names; or

(B) addresses; or

(ii) a database containing information that
includes one or more:

(A) names; or

(B) addresses; and

(b) used to send direct mail;

(60) redemptions or repurchases of a product by a
person if that product was:

(a) delivered to a pawnbroker as part of a pawn
transaction; and

(b) redeemed or repurchased within the time
period established in a written agreement between
the person and the pawnbroker for redeeming or
repurchasing the product;

(61)(a) purchases or leases of an item described in
Subsection (61)(b) if the item:

(i) is purchased or leased by, or on behalf of, a
telecommunications service provider; and

(ii) has a useful economic life of one ormore years;
and

(b) the following apply to Subsection (61)(a):

(i) telecommunications enabling or facilitating
equipment, machinery, or software;

(ii) telecommunications equipment, machinery,
or software required for 911 service;

(iii) telecommunications maintenance or repair
equipment, machinery, or software;

(iv) telecommunications switching or routing
equipment, machinery, or software; or

(v) telecommunications transmission equipment,
machinery, or software;

(62)(a) beginning on July 1, 2006, and ending on
June 30, 2027, purchases of tangible personal
property or a product transferred electronically
that are used in the research and development of
alternative energy technology; and

(b) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may, for purposes of Subsection (62)(a), make rules
defining what constitutes purchases of tangible
personal property or a product transferred
electronically that are used in the research and
development of alternative energy technology;

(63)(a) purchases of tangible personal property or
a product transferred electronically if:

(i) the tangible personal property or product
transferred electronically is:

(A) purchased outside of this state;

(B) brought into this state at any time after the
purchase described in Subsection (63)(a)(i)(A); and

(C) used in conducting business in this state; and

(ii) for:

(A) tangible personal property or a product
transferred electronically other than the tangible
personal property described in Subsection
(63)(a)(ii)(B), the first use of the property for a
purpose for which the property is designed occurs
outside of this state; or

(B) a vehicle other than a vehicle sold to an
authorized carrier, the vehicle is registered outside
of this state and not required to be registered in this
state under Section 41- 1a- 202 or 73- 18- 9 based on
residency;

(b) the exemption provided for in Subsection
(63)(a) does not apply to:

(i) a lease or rental of tangible personal property
or a product transferred electronically; or

(ii) a sale of a vehicle exempt under Subsection
(33); and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of
Subsection (63)(a), the commission may by rule
define what constitutes the following:

(i) conducting business in this state if that phrase
has the same meaning in this Subsection (63) as in
Subsection (24);

(ii) the first use of tangible personal property or a
product transferred electronically if that phrase
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has the same meaning in this Subsection (63) as in
Subsection (24); or

(iii) a purpose for which tangible personal
property or a product transferred electronically is
designed if that phrase has the same meaning in
this Subsection (63) as in Subsection (24);

(64) sales of disposable home medical equipment
or supplies if:

(a) a person presents a prescription for the
disposable home medical equipment or supplies;

(b) the disposable home medical equipment or
supplies are used exclusively by theperson towhom
the prescription described in Subsection (64)(a) is
issued; and

(c) the disposable home medical equipment and
supplies are listed as eligible for payment under:

(i) Title XVIII, federal Social Security Act; or

(ii) the state plan for medical assistance under
Title XIX, federal Social Security Act;

(65) sales:

(a) to a public transit district under Title 17B,
Chapter 2a, Part 8, Public Transit District Act; or

(b) of tangible personal property to a
subcontractor of a public transit district, if the
tangible personal property is:

(i) clearly identified; and

(ii) installed or converted to real property owned
by the public transit district;

(66) sales of construction materials:

(a) purchased on or after July 1, 2010;

(b) purchased by, on behalf of, or for the benefit of
an international airport:

(i) located within a county of the first class; and

(ii) that has a United States customs office on its
premises; and

(c) if the construction materials are:

(i) clearly identified;

(ii) segregated; and

(iii) installed or converted to real property:

(A) owned or operated by the international
airport described in Subsection (66)(b); and

(B) located at the international airport described
in Subsection (66)(b);

(67) sales of construction materials:

(a) purchased on or after July 1, 2008;

(b) purchased by, on behalf of, or for the benefit of
a new airport:

(i) located within a county of the second class; and

(ii) that is owned or operated by a city in which an
airline as defined in Section 59- 2- 102 is
headquartered; and

(c) if the construction materials are:

(i) clearly identified;

(ii) segregated; and

(iii) installed or converted to real property:

(A) owned or operated by the new airport
described in Subsection (67)(b);

(B) located at the new airport described in
Subsection (67)(b); and

(C) as part of the construction of the new airport
described in Subsection (67)(b);

(68) except for the tax imposed by Subsection
59- 12- 103(2)(d), sales of fuel to a common carrier
that is a railroad for use in a locomotive engine;

(69) purchases and sales described in Section
63H- 4- 111;

(70)(a) sales of tangible personal property to an
aircraft maintenance, repair, and overhaul
provider for use in the maintenance, repair,
overhaul, or refurbishment in this state of a fixed
wing turbine powered aircraft if that fixed wing
turbine powered aircraft’s registration lists a state
or country other than this state as the location of
registry of the fixed wing turbine powered aircraft;
or

(b) sales of tangible personal property by an
aircraft maintenance, repair, and overhaul
provider in connection with the maintenance,
repair, overhaul, or refurbishment in this state of a
fixed wing turbine powered aircraft if that fixed
wing turbine powered aircraft’s registration lists a
state or country other than this state as the location
of registry of the fixed wing turbine powered
aircraft;

(71) subject to Section 59- 12- 104.4, sales of a
textbook for a higher education course:

(a) to a person admitted to an institution of higher
education; and

(b) by a seller, other than a bookstore owned by an
institution of higher education, if 51% or more of
that seller’s sales revenue for the previous calendar
quarter are sales of a textbook for a higher
education course;

(72) a license fee or tax a municipality imposes in
accordance with Subsection 10- 1- 203(5) on a
purchaser from a business for which the
municipality provides an enhanced level of
municipal services;

(73) amounts paid or charged for construction
materials used in the construction of a new or
expanding life science research and development
facility in the state, if the construction materials
are:

(a) clearly identified;

(b) segregated; and

(c) installed or converted to real property;

(74) amounts paid or charged for:

(a) a purchase or lease of machinery and
equipment that:
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(i) are used in performing qualified research:

(A) as defined in Section 41(d), Internal Revenue
Code; and

(B) in the state; and

(ii) have an economic life of three or more years;
and

(b) normal operating repair or replacement parts:

(i) for the machinery and equipment described in
Subsection (74)(a); and

(ii) that have an economic life of three or more
years;

(75) a sale or lease of tangible personal property
used in the preparation of prepared food if:

(a) for a sale:

(i) the ownership of the seller and the ownership
of the purchaser are identical; and

(ii) the seller or the purchaser paid a tax under
this chapter on the purchase of that tangible
personal property prior to making the sale; or

(b) for a lease:

(i) the ownership of the lessor and the ownership
of the lessee are identical; and

(ii) the lessor or the lessee paid a tax under this
chapter on the purchase of that tangible personal
property prior to making the lease;

(76)(a) purchases of machinery or equipment if:

(i) the purchaser is an establishment described in
NAICS Subsector 713, Amusement, Gambling, and
Recreation Industries, of the 2012 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(ii) the machinery or equipment:

(A) has an economic life of three or more years;
and

(B) is used by one or more persons who pay
admission or user fees described in Subsection
59- 12- 103(1)(f) to the purchaser of the machinery
and equipment; and

(iii) 51% or more of the purchaser’s sales revenue
for the previous calendar quarter is:

(A) amounts paid or charged as admission or user
fees described in Subsection 59- 12- 103(1)(f); and

(B) subject to taxation under this chapter; and

(b) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules for verifying that 51% of a
purchaser’s sales revenue for the previous calendar
quarter is:

(i) amounts paid or charged as admission or user
fees described in Subsection 59- 12- 103(1)(f); and

(ii) subject to taxation under this chapter;

(77) purchases of a short- term lodging
consumable by a business that provides
accommodations and services described in
Subsection 59- 12- 103(1)(i);

(78) amounts paid or charged to access a
database:

(a) if the primary purpose for accessing the
database is to view or retrieve information from the
database; and

(b) not including amounts paid or charged for a:

(i) digital audio work;

(ii) digital audio- visual work; or

(iii) digital book;

(79) amounts paid or charged for a purchase or
lease made by an electronic financial payment
service, of:

(a) machinery and equipment that:

(i) are used in the operation of the electronic
financial payment service; and

(ii) have an economic life of three or more years;
and

(b) normal operating repair or replacement parts
that:

(i) are used in the operation of the electronic
financial payment service; and

(ii) have an economic life of three or more years;

(80) sales of a fuel cell as defined in Section
54- 15- 102;

(81) amounts paid or charged for a purchase or
lease of tangible personal property or a product
transferred electronically if the tangible personal
property or product transferred electronically:

(a) is stored, used, or consumed in the state; and

(b) is temporarily brought into the state from
another state:

(i) during a disaster period as defined in Section
53- 2a- 1202;

(ii) by an out- of- state business as defined in
Section 53- 2a- 1202;

(iii) for a declared state disaster or emergency as
defined in Section 53- 2a- 1202; and

(iv) for disaster- or emergency- related work as
defined in Section 53- 2a- 1202;

(82) sales of goods and services at a morale,
welfare, and recreation facility, as defined in
Section 39A- 7- 102, made pursuant to Title 39A,
Chapter 7, Morale, Welfare, and Recreation
Program;

(83) amounts paid or charged for a purchase or
lease of molten magnesium;

(84) amounts paid or charged for a purchase or
lease made by a qualifying data center or an
occupant of a qualifying data center of machinery,
equipment, or normal operating repair or
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replacement parts, if the machinery, equipment, or
normal operating repair or replacement parts:

(a) are used in:

(i) the operation of the qualifying data center; or

(ii) the occupant’s operations in the qualifying
data center; and

(b) have an economic life of one or more years;

(85) sales of cleaning or washing of a vehicle,
except for cleaning or washing of a vehicle that
includes cleaning or washing of the interior of the
vehicle;

(86) amounts paid or charged for a purchase or
lease of machinery, equipment, normal operating
repair or replacement parts, catalysts, chemicals,
reagents, solutions, or supplies used or consumed:

(a) by a refiner who owns, leases, operates,
controls, or supervises a refinery as defined in
Section 79- 6- 701 located in the state;

(b) if the machinery, equipment, normal
operating repair or replacement parts, catalysts,
chemicals, reagents, solutions, or supplies are used
or consumed in:

(i) the production process to produce gasoline or
diesel fuel, or at which blendstock is added to
gasoline or diesel fuel;

(ii) research and development;

(iii) transporting, storing, or managing raw
materials, work in process, finished products, and
waste materials produced from refining gasoline or
diesel fuel, or adding blendstock to gasoline or
diesel fuel;

(iv) developing or maintaining a road, tunnel,
excavation, or similar feature used in refining; or

(v) preventing, controlling, or reducing pollutants
from refining; and

(c) if the person holds a valid refiner tax
exemption certification as defined in Section
79- 6- 701;

(87) amounts paid to or charged byaproprietor for
accommodations and services, as defined in Section
63H- 1- 205, if the proprietor is subject to theMIDA
accommodations tax imposed under Section
63H- 1- 205;

(88) amounts paid or charged for a purchase or
lease of machinery, equipment, normal operating
repair or replacement parts, ormaterials, except for
office equipment or office supplies, by an
establishment, as the commission defines that term
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that:

(a) is described in NAICS Code 621511, Medical
Laboratories, of the 2017 North American Industry
Classification System of the federal Executive
Office of the President, Office of Management and
Budget;

(b) is located in this state; and

(c) uses the machinery, equipment, normal
operating repair or replacement parts, or materials
in the operation of the establishment;

(89) amounts paid or charged for an item exempt
under Section 59- 12- 104.10;

(90) sales of a note, leaf, foil, or film, if the item:

(a) is used as currency;

(b) does not constitute legal tender of a state, the
United States, or a foreign nation; and

(c) has a gold, silver, or platinummetallic content
of 50% or more, exclusive of any transparent
polymer holder, coating, or encasement;

(91) amounts paid or charged for admission to an
indoor skydiving, rock climbing, or surfing facility,
if a trained instructor:

(a) is present with the participant, in person or by
video, for the duration of the activity; and

(b) actively instructs the participant, including
providing observation or feedback;

(92) amounts paid or charged in connection with
the construction, operation, maintenance, repair,
or replacement of facilities owned by or constructed
for:

(a) a distribution electrical cooperative, as
defined in Section 54- 2- 1; or

(b) a wholesale electrical cooperative, as defined
in Section 54- 2- 1;

(93) amounts paid by the service provider for
tangible personal property, other than machinery,
equipment, parts, office supplies, electricity, gas,
heat, steam, or other fuels, that:

(a) is consumed in the performance of a service
that is subject to tax under Subsection
59- 12- 103(1)(b), (f), (g), (h), (i), or (j);

(b) has to be consumed for the service provider to
provide the service described in Subsection (93)(a);
and

(c) will be consumed in the performance of the
service described in Subsection (93)(a), to one or
more customers, to the point that the tangible
personal property disappears or cannot be used for
any other purpose;

(94) sales of rail rolling stock manufactured in
Utah; [and]

(95) amounts paid or charged for sales of sand,
gravel, rock aggregate, cement products, or
construction materials between establishments, as
the commission defines that term in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, if:

(a) the establishments are related directly or
indirectly through 100% common ownership or
control; and

(b) each establishment is described in one of the
following subsectors of the 2022 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget:
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(i) NAICS Subsector 237, Heavy and Civil
Engineering Construction; or

(ii) NAICS Subsector 327, Nonmetallic Mineral
Product Manufacturing[.]; and

(96) amounts paid or charged for sales of a
cannabinoid product as that term is defined in
Section 4- 41- 102.

Section 14. Section 59-31-101 is enacted to
read:

59-31-101. Definitions.

CHAPTER 31. CANNABINOID LICENSING
AND TAX ACT

Part 1. General Provisions.

As used in this chapter:

(1) “Cannabinoid product” means the same as
that term is defined in Section 4- 41- 102.

(2) “Licensee” means a retailer that holds a valid
license under Part 2, Licensing, to sell a
cannabinoid product.

(3) “Retail price” means the amount charged by a
retailer for a cannabinoid product.

(4) “Retailer” means a person that sells a
cannabionoid product to a consumer for personal
use.

Section 15. Section 59-31-201 is enacted to
read:

59-31-201. Prohibition on the sale of a
cannabinoid product without license.

Part 2. Licensing.

(1)Apersonmaynot sell, offer to sell, or distribute
a cannabinoid product in this state without first:

(a) obtaining a license from the commissionunder
Section 59- 31- 202; and

(b) complying with the bonding requirement
described in Section 59- 31- 202.

(2) It is a class B misdemeanor for a person to
violate Subsection (1).

Section 16. Section 59-31-202 is enacted to
read:

59-31-202. Issuance of license.

(1) The commission shall issue a license to sell a
cannabinoid product to a retailer that submits an
application, on a form created by the commission,
that includes:

(a) the retailer’s name;

(b) the address of the location permitted under
Section 4- 41- 103.3 where the retailer sells the
cannabinoid product; and

(c) any other information the commission
requires to implement this chapter.

(2) A license is:

(a) valid at only one fixed business address;

(b) valid for three years;

(c) valid only for a physical location; and

(d) renewable if a licensee meets the criteria for
licensing described in Subsection (1).

(3)(a) The commission shall require a retailer that
is responsible under this part for the collection of
tax on a cannabinoid product to post a bond.

(b) Subject to Subsection (3)(c), the commission
shall determine the form and amount of the bond.

(c) The minimum amount of the bond shall be
$500.

(4) In accordance with Title 63G, Chapter 3, Utah
Rulemaking Authority, the commission may make
rules to establish the additional information
described in Subsection (1)(c) that a retailer shall
provide in the application described in Subsection
(1).

(5) The commission may not charge a fee for a
license under this section.

(6) The license under this section is in addition to
a license required under Section 4- 41- 103.3.

(7)(a) The commission shall maintain a public list
that includes the identity of each person licensed
under this section.

(b) The list shall:

(i) include the type of license possessed; and

(ii) be updated by the commission at least once per
quarter.

Section 17. Section 59-31-203 is enacted to
read:

59-31-203. License revocation and
reinstatement.

(1) The commission shall, on a reasonable notice
and after a hearing, revoke the license of any
licensee violating any provisions of this chapter.

(2) A license may not be reissued to a licensee
described in Subsection (1) until the licensee has
complied with the requirements of this chapter,
including paying any:

(a) tax due under Part 3, Tax;

(b) penalty as provided in Section 59- 1- 401; and

(c) interest as provided in Section 59- 1- 402.

Section 18. Section 59-31-301 is enacted to
read:

59-31-301. Taxation of cannabinoid product.
Part 3. Tax

(1) A tax is imposed on a cannabinoid product at a
rate of .10 multiplied by the retail price.

(2)(a) A licensee shall collect the tax imposed
under Subsection (1) from a purchaser at the time
the cannabinoid product is sold.

(b) A consumer that purchases or receives an
untaxed cannabinoid product shall pay the tax at
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the time the cannabinoid product is first received in
this state.

Section 19. Section 59-31-302 is enacted to
read:

59-31-302. Remittance of tax.

(1)(a)The licensee that collects the tax imposed on
a cannabinoid product shall remit to the
commission, in an electronic format approved by
the commission:

(i) the tax due in the previous quarter; and

(ii) the tax return.

(b) The tax collected and the return are due on or
before the last day of April, July, October, and
January.

(2) A licensee that sells a cannabinoid product to a
purchaser shall maintain records to determine the
amount of tax due under this part for a period of
three years.

(3)(a) A consumer that receives or purchases an
untaxed cannabinoid product for use or other
consumption shall:

(i) file with the commission, on a form provided by
the commission, a statement showing the quantity
and description of the cannabinoid product subject
to tax under this part; and

(ii) pay the tax imposed by this part on the
cannabinoid product.

(b) The consumer shall file the statement
described in Subsection (3)(a) and pay the tax due
on or before the last day of the month immediately
following the month during which the consumer
purchased an untaxed cannabinoid product.

(c) A consumer shall maintain records necessary
to determine the amount of tax the consumer is
liable to pay under this part for a period of three
years after the day on which the consumer filed the
statement required by this section.

(4) A touristwho imports an untaxed cannabinoid
product into the state does not need to file the
statement described in Subsection (3) or pay the tax
if the cannabinoid product is for the tourist’s own
use or consumption while in this state.

(5) In addition to the tax required by this part, a
person shall pay a penalty as provided in Section
59- 1- 401, plus interest at the rate and in the
manner provide in Section 59- 1- 402, if a person
subject to this section fails to:

(a) pay the tax imposed by this part;

(b) pay the tax on time; or

(c) file a return or statement required by this part.

(6) An overpayment of a tax imposed by this part
shall accrue interest at the rate and in the manner
provided in Section 59- 1- 402.

(7)(a) The commission shall retain and deposit an
administrative charge in accordance with Section

59- 1- 306 from revenue generated by the tax under
this part.

(b) The commission shall deposit 47% of the
revenue generated by the tax imposed by this part
into the General Fund and the remaining revenue
into the Cannabinoid Proceeds Restricted Account
created in Section 59- 31- 401.

Section 20. Section 59-31-401 is enacted to
read:

59-31-401. Cannabinoid Proceeds Restricted
Account.

Part 4. Miscellaneous Provisions.

(1) There is created within the General Fund a
restricted account known as the “Cannabinoid
Proceeds Restricted Account.”

(2) TheCannabinoid ProceedsRestrictedAccount
consists of:

(a) revenue collected from the tax imposed by
Section 59- 31- 301; and

(b) amounts appropriated by the Legislature.

(3) Subject to appropriation,money in theaccount
may be used for the following:

(a) enforcement of Title 4, Chapter 41, Hemp and
Cannabinoid Act by the Department of Agriculture
and Food;

(b) investigations described in Section
77- 39- 101, regarding cannabinoid products;

(c) the IndustrialHempGrantProgramcreated in
Section 63N- 3- 1302; and

(d) provided to counties, cities, and towns in
proportion to the county’s, city’s, or town’s
distribution under Section 59- 12- 205 for the
preceding fiscal year.

Section 21. Section 59-31-402 is enacted to
read:

59-31-402. Report to Department of
Agriculture and Food of illegal
cannabinoid product.

If the commission suspects that a cannabinoid
product is being sold in the state in violation of a law
other than a law described in this chapter, the
commission shall report the name and tax
identification number of the seller and the
cannabinoid product:

(1) to the Department of Agriculture and Food;
and

(2) within 30 days after the day on which the
commission becomes aware of the sale.

Section 22. Section 63N-3-1301 is enacted to
read:

63N-3-1301. Definitions.
Part 13. Industrial Hemp Grant Program

As used in this part:

(1) “Cannabinoid processor license” means the
same as that term is defined in Section 4- 41- 102.
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(2) “Cannabinoid product” means the same as
that term is defined in Section 4- 41- 102.

(3) “Industrial hemp” means the same as that
term is defined in Section 4- 41- 102.

(4) “Industrial hemp producer registration”
means the same as that term is defined in Section
4- 41- 102.

Section 23. Section 63N-3-1302 is enacted to
read:

63N-3-1302. Industrial Hemp Grant
Program.

(1)(a) There is created the Industrial HempGrant
Program to be administered by the office.

(b) The purpose of the program is to award grants
to existing Utah businesses that have a
cannabinoid processor license or an industrial
hemp producer registration to develop industrial
hemp products.

(2)(a) An entity that submits a proposal for a
grant to the office shall include details in the
proposal regarding:

(i) how the entity plans to use the grant to fulfill
the purpose described in Subsection (1)(b);

(ii) anyplan touse funding sources inaddition to a
grant for the proposal; and

(iii) any existing or planned partnerships
between the entity and another individual or entity
to implement the proposal.

(b) In evaluating a proposal for a grant, the office
shall consider:

(i) the likelihood the proposal will accomplish the
purpose described in Subsection (1)(b);

(ii) the extent to which any additional funding
sources or existing or planned partnerships will
benefit the proposal; and

(iii) the viability and sustainability of the
proposal.

(c) In determining a grant award, the office:

(i) shall consult with the Department of
Agriculture and Food; and

(ii) may prioritize a business that is committed to
switching from producing cannabinoid products to
industrial hemp products.

(3) Before receiving the grant, a grant recipient
shall enter into a written agreement with the office
that specifies:

(a) the grant amount;

(b) the time period and structure for distribution
of the grant, including any termsand conditions the
recipient is required to meet to receive a
distribution; and

(c) the expenses for which the recipient may use
the grant.

(4) Subject to Subsection (2), the office may, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules to
establish:

(a) the form and process for submitting a proposal
to the office for a grant;

(b) which entities are eligible to apply for a grant;

(c) the method and formula for determining a
grant amount; and

(d) the reporting requirements for a grant
recipient.

Section 24. Section 77-39-101 is amended to
read:

77-39-101. Investigation of sales of alcohol,
tobacco products, electronic cigarette
products, nicotine products, and
cannabinoid products to underage
individuals.

(1) As used in this section:

(a) “Cannabinoid product” means the same as
that term is defined in Section 4- 41- 102.

(b) “Electronic cigarette product”means the same
as that term is defined in Section 76- 10- 101.

[(b)](c) “Nicotine product”means the sameas that
term is defined in Section 76- 10- 101.

[(c)](d) “Peace officer”means the same as the term
is described in Section 53- 13- 109.

[(d)](e) “Tobacco product” means the same as that
term is defined in Section 76- 10- 101.

(2)(a) A peace officer may investigate the possible
violation of:

(i) Section32B- 4- 403by requesting an individual
under 21 years old to enter into and attempt to
purchase ormake apurchase of alcohol froma retail
establishment; [or]

(ii) Section 76- 10- 114 by requesting an
individual under 21 years old to enter into and
attempt to purchase or make a purchase from a
retail establishment of:

(A) a tobacco product;

(B) an electronic cigarette product; or

(C) a nicotine product[.]; or

(iii) Subsection 4- 41- 105(2)(d) by requesting an
individual under 21 years old to enter into and
attempt to purchase or make a purchase of a
cannabinoid product that contains THC or a THC
analog from a retail establishment.

(b) A peace officer who is present at the site of a
proposed purchase shall direct, supervise, and
monitor the individual requested to make the
purchase.

(c) Immediately following a purchase or
attempted purchase or as soon as practical the
supervising peace officer shall inform the cashier
and the proprietor or manager of the retail
establishment that the attempted purchaser was
under the legal age to purchase:
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(i) alcohol; [or]

(ii)(A) a tobacco product;

(B) an electronic cigarette product; or

(C) a nicotine product[.]; or

(iii) a cannabinoid product that contains THC or a
THC analog.

(d) If a citation or information is issued, the
citation or information shall be issued within seven
days after the day on which the purchase occurs.

(3)(a) If an individual under 18 years old is
requested to attempt a purchase, a written consent
of that individual’s parent or guardian shall be
obtained before the individual participates in any
attempted purchase.

(b) An individual requested by the peace officer to
attempt a purchase may:

(i) be a trained volunteer; or

(ii) receive payment, butmay not be paid based on
the number of successful purchases of alcohol,
tobacco products, electronic cigarette products, [or]
nicotine products, or cannabinoid products that
contain THC or a THC analog.

(4) The individual requested by the peace officer
to attempt a purchase and anyone accompanying
the individual attempting a purchase may use false
identification in attempting the purchase if:

(a) the Department of Public Safety created in
Section 53- 1- 103 provides the false identification;

(b) the false identification:

(i) accurately represents the individual’s age; and

(ii) displays a current photo of the individual; and

(c) the peace officer maintains possession of the
false identification at all times outside the attempt
to purchase.

(5) An individual requested to attempt to
purchase or make a purchase pursuant to this
section is immune from prosecution, suit, or civil
liability for the purchase of, attempted purchase of,
or possession of alcohol, a tobacco product, an
electronic cigarette product, [or] a nicotine product,
or a cannabinoid product that contains THC or a
THC analog if a peace officer directs, supervises,
and monitors the individual.

(6)(a) Except as provided in Subsection (6)(b), a
purchase attempted under this section shall be
conducted within a 12-month period:

(i) on a random basis at any one retail
establishment location, not more often than four
times for the attempted purchase of alcohol; [and]

(ii) a minimum of two times at a retail
establishment that sells tobacco products,
electronic cigarette products, or nicotine products
for the attempted purchase of a tobacco product, an
electronic cigarette product, or a nicotine
product[.]; and

(iii) a minimum of one time at a retail
establishment that sells a cannabinoid product that
contains THC or a THC analog.

(b) This section does not prohibit an investigation
or an attempt to purchase alcohol, a tobacco
product, an electronic cigarette product, or a
nicotine product under this section if:

(i) there is reasonable suspicion to believe the
retail establishment has sold alcohol, a tobacco
product, an electronic cigarette product, [or] a
nicotine product, or a cannabinoid product that
contains THC or a THC analog to an individual
under the age established by Section 32B- 4- 403,
[or]Section 76- 10- 114, or Subsection
4- 41- 105(2)(d); and

(ii) the supervising peace officer makes a written
record of the grounds for the reasonable suspicion.

(7)(a) The peace officer exercising direction,
supervision, and monitoring of the attempted
purchase shall make a report of the attempted
purchase, whether or not a purchase was made.

(b) The report required by this Subsection (7)
shall include:

(i) the name of the supervising peace officer;

(ii) the name of the individual attempting the
purchase;

(iii) a photograph of the individual attempting the
purchase showing how that individual appeared at
the time of the attempted purchase;

(iv) the name and description of the cashier or
proprietor fromwhom the individual attempted the
purchase;

(v) the name and address of the retail
establishment; and

(vi) the date and time of the attempted purchase.

Section 25. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on January 1, 2025.

(2) If approved by two- thirds of all the members
elected to each house, the actions affecting the
following sections take effect upon approval by the
governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override:

(a) Section 4- 41- 102;

(b) Section 4- 41- 103.1;

(c) Section 4- 41- 103.4;

(d) Section 4- 41- 105;

(e) Section 4- 41- 106;

(f) Section 26A- 1- 114;

(g) Section 58- 37- 2; and

(h) Section 58- 37- 3.6.
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CHAPTER 36
H. B. 57

Passed February 2, 2024
Approved March 12, 2024
Effective May 1, 2024

SNAKE VALLEY AQUIFER ADVISORY
COUNCIL AMENDMENTS

Chief Sponsor: Walt Brooks
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill removes provisions related to the Snake
Valley Aquifer.

Highlighted Provisions:
This bill:
" repeals the Snake Valley Aquifer Council

chapter;
" removes language citing provisions of that

chapter, including:
S a sunset provision; and
S a provision related to the duties of the Public

Lands Policy Coordinating Office; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 263, as last amended by Laws of Utah 2023,

Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63L- 11- 202, as last amended by Laws of Utah
2023, Chapter 160

REPEALS:
63C- 12- 101, as enacted by Laws of Utah 2009,

Chapter 262
63C- 12- 102, as enacted by Laws of Utah 2009,

Chapter 262
63C- 12- 103, as enacted by Laws of Utah 2009,

Chapter 262
63C- 12- 104, as enacted by Laws of Utah 2009,

Chapter 262
63C- 12- 105, as repealed and reenacted by Laws of

Utah 2010, Chapter 286
63C- 12- 106, as enacted by Laws of Utah 2009,

Chapter 262
63C- 12- 107, as enacted by Laws of Utah 2009,

Chapter 262
63C- 12- 108, as enacted by Laws of Utah 2009,

Chapter 262

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

[(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.]

[(7)](6) Title 63C, Chapter 17, Point of the
Mountain Development Commission Act, is
repealed July 1, 2023.

[(8)](7) Title 63C, Chapter 18, Behavioral Health
Crisis ResponseCommission, is repealedDecember
31, 2026.

[(9)](8) Title 63C, Chapter 23, Education and
Mental Health Coordinating Council, is repealed
July 1, 2026.

[(10)](9) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

[(11)](10) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(12)](11) Title 63C, Chapter 29, Domestic
ViolenceData Task Force, is repealedDecember 31,
2024.

[(13)](12) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(14)](13) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(15)](14) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(16)](15) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2024.

[(17)](16) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(18)](17) Subsection 63J- 1- 602.2(25), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(19)](18) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](19) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](20) In relation to the Utah Substance Use
andMental HealthAdvisoryCouncil, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;
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(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections 77- 18- 103(2)(c) and (d).”.

[(22)](21) The Crime Victim Reparations and
AssistanceBoard, created in Section 63M- 7- 504, is
repealed July 1, 2027.

[(23)](22) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](23) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](24) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](25) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](26) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](27) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](28) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](29) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](30) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](31) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 2. Section 63L-11-202 is amended to
read:

63L-11-202. Powers and duties of the office
and executive director.

(1) The office shall:

(a) make a report to the Constitutional Defense
Council created under Section 63C- 4a- 202
concerning R.S. 2477 rights and other public lands
issues under Title 63C, Chapter 4a, Constitutional
and Federalism Defense Act;

(b) provide staff assistance to the Constitutional
DefenseCouncil createdunder Section63C- 4a- 202
for meetings of the council;

(c)(i) prepare and submit a constitutional defense
plan under Section 63C- 4a- 403; and

(ii) execute anyaction assigned in a constitutional
defense plan;

(d) develop public lands policies by:

(i) developing cooperative contracts and
agreements between the state, political
subdivisions, and agencies of the federal
government for involvement in the development of
public lands policies;

(ii) producing research, documents, maps,
studies, analysis, or other information that
supports the state’s participation in the
development of public lands policy;

(iii) preparing comments to ensure that the
positions of the state and political subdivisions are
considered in the development of public lands
policy; and

(iv) partnering with state agencies and political
subdivisions in an effort to:

(A) prepare coordinated public lands policies;

(B) develop consistency reviews and responses to
public lands policies;

(C) develop management plans that relate to
public lands policies; and

(D) develop and maintain a statewide land use
plan that is based on cooperation and in conjunction
with political subdivisions;

(e) facilitate and coordinate the exchange of
information, comments, and recommendations on
public lands policies between and among:

(i) state agencies;

(ii) political subdivisions;

(iii) the Office of Rural Development created
under Section 63N- 4- 102;

(iv) the coordinating committee;

(v) School and Institutional Trust Lands
Administration created under Section 53C- 1- 201;
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(vi) the committee created under Section
63A- 16- 507 to award grants to counties to
inventory and map R.S. 2477 rights- of- way,
associated structures, and other features; and

(vii) the Constitutional Defense Council created
under Section 63C- 4a- 202;

(f) perform the duties established in Title 9,
Chapter 8a, Part 3, Antiquities, and Title 9,
Chapter 8a, Part 4, Historic Sites;

(g) consistent with other statutory duties,
encourage agencies to responsibly preserve
archaeological resources;

(h)maintain information concerning grantsmade
under Subsection (1)(j), if available;

(i) report annually, or more often if necessary or
requested, concerning the office’s activities and
expenditures to:

(i) the Constitutional Defense Council; and

(ii) the Legislature’s Natural Resources,
Agriculture, and Environment Interim Committee
jointly with the Constitutional Defense Council;

(j) make grants of up to 16% of the office’s total
annual appropriations from the Constitutional
DefenseRestrictedAccount to a county or statewide
association of counties to be used by the county or
association of counties for public lands matters if
the executive director, with the advice of the
Constitutional Defense Council, determines that
the action provides a state benefit;

[(k) provide staff services to the Snake Valley
Aquifer Advisory Council created in Section
63C- 12- 103;]

[(l) coordinate and direct the Snake Valley
Aquifer Research Team created in Section
63C- 12- 107;]

[(m)](k) conduct the public lands transfer study
and economic analysis required by Section
63L- 11- 304; and

[(n)](l) fulfill the duties described in Section
63L- 10- 103.

(2) The executive director shall comply with
Subsection 63C- 4a- 203(8) before submitting a

comment to a federal agency, if the governor would
be subject to Subsection 63C- 4a- 203(8) in
submitting the comment.

(3) The office may enter into an agreement with
another state agency to provide information and
services related to:

(a) the duties authorized by Title 72, Chapter 3,
Highway Jurisdiction and Classification Act;

(b) legal actions concerning Title 72, Chapter 3,
Highway Jurisdiction and Classification Act, or
R.S. 2477 matters; or

(c) any other matter within the office’s
responsibility.

(4) In fulfilling the duties under this part, the
office shall consult, as necessary, with:

(a) the Department of Natural Resources;

(b) the Department of Agriculture and Food;

(c) the Department of Environmental Quality;

(d) other applicable state agencies;

(e) political subdivisions of the state;

(f) federal land management agencies; and

(g) elected officials.

Section 3. Repealer.

This bill repeals:

Section 63C-12-101, Title.

Section 63C-12-102, Definitions.

Section 63C-12-103, Council creation - -
Members - - Terms.

Section 63C-12-104, Advisory council duties
- - Meetings.

Section 63C-12-105, Compensation of
members - - Expenses.

Section 63C-12-106, Staff.

Section 63C-12-107, Research team.

Section 63C-12-108, Research team duties.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 37
H. B. 61

Passed February 7, 2024
Approved March 12, 2024
Effective May 1, 2024

WATER MEASURING AND ACCOUNTING
AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill addresses water measurement and
accounting.

Highlighted Provisions:
This bill:
" modifies the state water policy to address

telemetry;
" grants rulemaking authority regarding

measurement and accounting; and
" makes technical changes, including repealing

outdated language.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
73- 1- 21, as last amended by Laws of Utah 2022,

Chapter 27
73- 2- 1, as last amended by Laws of Utah 2023,

Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-1-21 is amended to
read:

73-1-21. State water policy.

(1) It is the policy of the state that:

(a) Utah shall pursue adequate, reliable,
affordable, sustainable, and clean water resources,
recognizing that Utah is one of the most arid states
in the nation and as such, there is, andwill continue
to be, a need to ensureUtah’s finite water resources
are used beneficially;

(b) Utah will promote:

(i) water conservation, efficiency, and the optimal
use of water resources, while identifying intended
and unintended consequences to ensure
appropriate choice and implementation of
particular strategies;

(ii) water resource development and the creation
of new water infrastructure necessary to meet the
state’s growing demand and promote economic
development;

(iii) compliance with state statutes regarding
Lake Powell pipeline development and Bear River
development;

(iv) the timely replacement of aging or inefficient
water resource, drinking water, wastewater, and
storm water infrastructure;

(v) the optimal use of agricultural water to
sustain and improve food production and the
productive capacity of agricultural lands;

(vi) water quality in rivers and lakes that:

(A) complies with state clean water and safe
drinking water statutes; and

(B) protects public health;

(vii) water pricing and funding mechanisms that:

(A) provide revenue stability while encouraging
conservation, efficiency, and optimization efforts;

(B) adequately cover infrastructure needs; and

(C) balance social, economic, public interest, and
environmental values;

(viii) respect for water rights;

(ix) standards for accurate water use
measurement, telemetry, tracking, enforcement,
and reporting;

(x) efforts to educate and engage the public in:

(A) individual actions that protect water quality,
including preventing and mitigating water
pollution; and

(B) conservation practices and the efficient and
optimal use of water resources;

(xi) the implementation of cyber security and
physical security measures for water
infrastructure;

(xii) the study and consideration of mechanisms
for increased flexibility in water use such as water
banking and split season uses;

(xiii) continued improvements in the
management of water resources through
protection, restoration, and science- based
evaluation of Utahwatersheds, increased reservoir
capacity, and aquifer recharge or aquifer storage
and recovery;

(xiv) the development and beneficial use ofUtah’s
allocated share of interstate rivers, including
Utah’s allocations under the 1922 and 1948
Colorado River Compacts and the 1980 Amended
Bear River Compact;

(xv) the study and development of strategies and
practices necessary to address declining water
levels and protect the water quality and quantity of
the Great Salt Lake, Utah Lake, and Bear Lake,
taking into consideration natural climate change,
natural weather systems and patterns, and normal
cyclic water level change over time, while balancing
economic, social, and environmental needs;

(xvi) regulations and practices, including
voluntary practices, that maintain sufficient
stream flows and lake levels to provide reasonable
access to recreational activities and protect and
restore water quality, quantity, and healthy
ecosystems, including protecting groundwater and
surface water sources from pollution;



Ch. 37General Session - 2024

419

(xvii) equitable access to safe, affordable, and
reliable drinking water to protect public health;

(xviii) regulations and practices that encourage
effective treatment of wastewater to maximize its
availability for beneficial use and minimize
depletion and the further degradation of other
waters;

(xix) the control of invasive species that threaten
or degrade waters of the state;

(xx) coordination among the state, water
providers, water users, local governments,
government agencies, and researchers in the study
of ways weather and climate will impact future
water supplies, demand, and quality;

(xxi) water laws, rules, and enforcement that are
consistent with this Subsection (1) and encourage
transparency, order, and certainty in the use of
public water;

(xxii) the support and funding of research,
science, and technology necessary to achieve the
provisions of this Subsection (1); and

(xxiii) the collaboration, cooperation, and
engagement of stakeholders in the identification
and advancement of actions that support the
provisions of this Subsection (1); and

(c) Utah supports the timely and appropriate
negotiated settlement of federally reserved water
right claims for both Native American trust lands
and other existing federal reservations, and
opposes any future designation of public lands that
does not quantify any associated federally reserved
water rights.

(2) State agencies are encouraged to conduct
agency activities consistentwith Subsection (1) and
implement policies established by the Legislature
that promote the near- and long- term stewardship
of water quality and water resources.

(3) This section does not create a cause of action
against the state’s or a state agency’s action that is
inconsistent with Subsection (1) and does not waive
governmental immunity under Title 63G, Chapter
7, Governmental Immunity Act of Utah.

(4) The Natural Resources, Agriculture, and
Environment Interim Committee shall review the
state water policy annually and recommend
priority balancing and any other changes to the
Legislature.

Section 2. Section 73-2-1 is amended to read:

73-2-1. State engineer - - Term - - Powers
and duties - - Qualification for duties.

(1) There shall be a state engineer.

(2) The state engineer shall:

(a) be appointed by the governor with the advice
and consent of the Senate;

(b) hold office for the termof four years anduntil a
successor is appointed; and

(c) have five years experience as a practical
engineer or the theoretical knowledge, practical
experience, and skill necessary for the position.

(3)(a) The state engineer shall be responsible for
the general administrative supervision of the
waters of the state and the measurement,
appropriation, apportionment, and distribution of
those waters.

(b) The state engineer may secure the equitable
apportionment and distribution of the water
according to the respective rights of appropriators.

(4) The state engineer shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, consistent with
the purposes and provisions of this title, regarding:

(a) reports of water right conveyances;

(b) the construction of water wells and the
licensing of water well drillers;

(c) dam construction and safety;

(d) the alteration of natural streams;

(e) geothermal resource conservation;

(f) enforcement orders and the imposition of fines
and penalties;

(g) the duty of water; and

(h) standards for written plans of a public water
supplier that may be presented as evidence of
reasonable future water requirements under
Subsection 73- 1- 4(2)(f).

(5) The state engineer may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, consistent with
the purposes and provisions of this title, governing:

(a) water distribution systems and water
commissioners;

(b) watermeasurement, telemetry, and reporting;

(c) groundwater recharge and recovery;

(d) wastewater reuse;

(e) the form, content, and processing procedure
for a claim under Section 73- 5- 13 to surface or
underground water that is not represented by a
certificate of appropriation;

(f) the formand content of a proof submitted to the
state engineer under Section 73- 3- 16;

(g) the determination of water rights;

[(h) preferences of water rights under Section
73- 3- 21.5; or]

[(i)](h) the form and content of applications and
related documents, maps, and reports[.]; or

(i) water distribution accounting.

(6) The state engineer may bring suit in courts of
competent jurisdiction to:

(a) enjoin the unlawful appropriation, diversion,
and use of surface and underground water without
first seeking redress through the administrative
process;
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(b) prevent theft, waste, loss, or pollution of
surface and underground waters;

(c) enable the state engineer to carry out the
duties of the state engineer’s office; and

(d) enforce administrative orders and collect fines
and penalties.

(7) The state engineer may:

(a) upon request from the board of trustees of an
irrigation district under Title 17B,Chapter 2a, Part
5, Irrigation District Act, or another special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts, or a
special service district under Title 17D, Chapter 1,
Special Service District Act, that operates an
irrigation water system, cause a water survey to be
made of the lands proposed to be annexed to the
district in order to determine and allot the
maximum amount of water that could be
beneficially used on the land, with a separate
survey and allotment being made for each 40- acre
or smaller tract in separate ownership; and

(b) upon completion of the survey and allotment
under Subsection (7)(a), file with the district board
a return of the survey and report of the allotment.

(8)(a) The state engineer may establish water
distribution systems and define the water
distribution systems’ boundaries.

(b) The water distribution systems shall be
formed in a manner that:

(i) secures the best protection to the water
claimants; and

(ii) is the most economical for the state to
supervise.

(9) The state engineer may conduct studies of
current and novel uses of water in the state.

(10) Notwithstanding Subsection (4)(b), the state
engineermaynot on thebasis of thedepthof awater
production well exempt the water production well
from regulationunder this title or rulesmadeunder
this title related to the:

(a) drilling, constructing, deepening, repairing,
renovating, cleaning, developing, testing,
disinfecting, or abandonment of a water production
well; or

(b) installation or repair of a pump for a water
production well.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 38
H. B. 62

Passed February 28, 2024
Approved March 12, 2024
Effective May 1, 2024

UTAH WATER WAYS AMENDMENTS

Chief Sponsor: Doug Owens
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses the partnership of Utah Water
Ways.

Highlighted Provisions:
This bill:
" outlines coordination related to water and the

public education system; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
79- 2- 408, as enacted by Laws of Utah 2023,

Chapter 163

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-2-408 is amended to
read:

79-2-408. Utah Water Ways.

(1) As used in this section:

(a) “Partnership” means the nonprofit, statewide
partnership described in Subsections (2) and (3).

(b) “Water supply entity” means an entity
supplying either culinary or irrigation water to a
water user.

(2) The department shall oversee:

(a) the creation of a nonprofit, statewide
partnership in accordance with this section; and

(b) the state’s participation in the partnership.

(3) The partnership shall:

(a) be known as “Utah Water Ways”;

(b) have as core purposes to:

(i) facilitate coordination of efforts to optimize the
use of water by:

(A) sponsoringpolicy discussionsabout the state’s
water supply;

(B) engaging the private sector to help support
efforts to optimize the use of water and related
activities;

(C) coordinating with the Department of
Agriculture and Food and the Department of
Environmental Quality on water related issues;

(D) maintaining communication among partners
in the partnership;

(E) providing a line of communication from
partners to state leaders; and

(F) promoting coordination of grants, rebate
programs, or sponsorships that support the optimal
use of water; and

(ii) encourage residents of the state to make
changes to optimize theuse ofwater and care for the
state’s water supply by:

(A) providing public education and public
awareness campaigns and helping consolidate
campaigns about the state’s water supply, water
quality, and water use; and

(B) providing residents of the state with tools to
understand what can be done to optimize the use of
water; [and]

(c) consistent with Subsection (3)(b)(ii)(A) and
subject to Subsection (8), coordinate with the State
Board of Education to create standards- aligned
resources and professional development
opportunities to be used in select grades in
kindergarten through grade 12 of the public
education system, including:

(i) an overview of the water cycle;

(ii) an overview of Utah’s water systems,
including reference to watersheds, watershed
health, groundwater, river systems, and major
water infrastructure;

(iii) an overview on how water is used in Utah,
such as in the residential, agricultural, and
industrial sectors, including information
regarding:

(A) the pass- through of water used in households
to terminal lakes like the Great Salt Lake;

(B) the pass- through of water used in many
industries to terminal lakes like the Great Salt
Lake;

(C) the jobs and products created by industrial
sections that use water;

(D) the importance of agriculture in providing
food; and

(E) water recycling in areas that do not have
terminal lakes like the Great Salt Lake;

(iv) information on the geological and climate
changes for the last 30,000 years that created and
changed the Great Salt Lake;

(v) strategies for individuals to protect water
quality;

(vi) strategies for individuals to optimize the use
of water, and the reasons optimization is needed;
and

(vii) hands- onmethods to help students learn the
information described in this Subsection (3)(c); and
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[(c)](d) seek grants, gifts, donations, devises, and
bequests.

(4) The board of directors for the partnership
shall:

(a) consist of 13 individuals as follows:

(i) the executive director of the department, or the
executive director’s designee;

(ii) the director of the Division of Water
Resources, or the director’s designee;

(iii) the executive director of the Department of
Environmental Quality, or the executive director’s
designee;

(iv) the commissioner of the Department of
Agriculture and Food, or the commissioner’s
designee;

(v) a representative of rural Utah selected jointly
by the governor, the speaker of the House of
Representatives, and the president of the Senate;

(vi) the general managers for four water
conservancy districts selected jointly by the
governor, the speaker of the House of
Representatives, and the president of the Senate;
and

(vii) four members of the business community
selected jointly by the governor, the speaker of the
House of Representatives, and the president of the
Senate;

(b) hire an executive director by August 1, 2023,
who shall serve for an initial term of four years; and

(c) adopt policies concerning the board of
directors’ internal organization and procedures.

(5) The partnership may, consistent with this
section, receive a grant, gift, donation, devise, or
bequest.

(6) The partnership shall annually report to the
Natural Resources, Agriculture, and Environment
Interim Committee.

(7) Notwithstanding the creation of the
partnership, awater supply entitymaymaintainan
important role with water supply users to
encourage the optimized use of water such as
through localized messaging, rebate programs, or
other activities.

(8) The standards- aligned resources created
under Subsection (3)(c) may not include
information on human- caused climate change.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 39
H. B. 67

Passed February 9, 2024
Approved March 12, 2024
Effective May 1, 2024

FIRST RESPONDER MENTAL HEALTH
SERVICES GRANT PROGRAM

AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill amends the First Responder Mental
Health Services Grant Program (program).

Highlighted Provisions:
This bill:
" defines terms;
" amends eligibility for the program;
" expands institutions at which a recipient may

use a grant under the program;
" amends the computation of the grant amount;
" modifies the Utah Board of Higher Education’s

responsibilities related to accepting applications
for the programs; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53B- 8- 117, as enacted by Laws of Utah 2023,

Chapter 74

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-8-117 is amended to
read:

53B-8-117. First Responder Mental Health
Services Grant Program.

(1) As used in this section:

(a) “First responder” means an individual who
works in Utah as:

(i) a law enforcement officer, as defined in Section
53- 13- 103;

(ii) an emergency medical technician, as defined
in Section 53- 2e- 101;

(iii) an advanced emergency medical technician,
as defined in Section 53- 2e- 101;

(iv) a paramedic, as defined inSection 53- 2e- 101;

(v) a firefighter, as defined in Section 34A- 3- 113;

(vi) a dispatcher, as defined in Section 53- 6- 102;

(vii) a correctional officer, as defined in Section
53- 13- 104;

(viii) a special function officer, as defined in
Section 53- 13- 105, employed by a local sheriff;

(ix) a search and rescue worker under the
supervision of a local sheriff;

(x) a forensic interviewer or victim advocate
employed by a children’s justice center established
in accordance with Section 67- 5b- 102;

(xi) a credentialed criminal justice system victim
advocate as defined in Section 77- 38- 403 who
responds to incidents with a law enforcement
officer;

(xii) a crime scene investigator technician;

(xiii) a wildland firefighter;

(xiv) an investigator or prosecutor of cases
involving sexual crimes against children; or

(xv) a civilian employee of a first responder
agency who has been authorized to view or
otherwise access information concerning crimes,
accidents, or other traumatic events.

(b) “First responder agency” means the same as
that term is defined in Section 53- 21- 101.

(c) “First responder volunteer” means:

(i) an individual who donates services as a first
responder to a first responder agency located in
Utah without pay or other compensation except:

(A) expenses that the individual actually and
reasonably incurs as the supervising first
responder agency approves; and

(B) health insurance that a participant in the
Volunteer Emergency Medical Service Personnel
Health Insurance Program described in Section
26- 8a- 603 receives; or

(ii) a volunteer firefighter who is not regularly
employed as a firefighter service employee, but
who:

(A) has received training in firefighter techniques
and skills;

(B) continues to receive regular firefighter
training; and

(C) is on the rolls of a legally organized volunteer
fire department that provides ongoing training and
serves a political subdivision of the state.

(d) “Retiree” means the same as that term is
defined in Section 49- 11- 102.

(2) This section creates the First Responder
Mental Health Services Grant Program.

[(2)](3) Subject to legislative appropriations and
Subsection [(6)](8), the board shall award a grant to
an applicant who:

(a) is a [full- time employee or a retiree, as that
term is defined in Section 49- 11- 102, who is an
active member of or has qualified for an allowance
under the requirements of:]

[(i) Title 49, Chapter 14, Public Safety
Contributory Retirement Act;]
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[(ii) Title 49, Chapter 15, Public Safety
Noncontributory Retirement Act;]

[(iii) Title 49, Chapter 16, Firefighters’
Retirement Act; or (iv) Title 49, Chapter 23, New
Public Safety and Firefighter Tier II Contributory
Retirement Act;]first responder, a first responder
volunteer, or a retiree who worked as a first
responder in the state; and

(b) is seeking a post- secondary degree or
certification to becomeamental health therapist, as
that term is defined in Section 58- 60- 102, from:

(i) an institution of higher education within the
state system of higher education, described in
Section 53B- 1- 102; or

(ii) a private, nonprofit institution of higher
education in the state that is accredited by the
Northwest Commission on Colleges and
Universities.

[(3)](4)(a) Subject to Subsection [(3)(b)](4)(b), the
board may award a qualified applicant [up to the
cost of tuition and fees.]a grant in an amount that is
equal to the difference between:

(i) the total cost of tuition and fees for the program
in which the recipient is enrolled; and

(ii) the total value of all other grants, tuition
waivers, fee waivers, and scholarships that the
recipient receives to attend the institution.

(b) A grant award under Subsection [(3)(a)](4)(a)
is limited to:

(i) a maximum of $6,000 each academic year; and

(ii) a maximum of four academic years.

[(4)](5) The board shall design the program to
ensure that institutions combine loans, grants,
employment, and family and individual
contributions toward financing the cost of
attendance.

(6) The board shall:

(a) select two periods during each calendar year to
accept applications for the program; and

(b) accept applications for no fewer than 30 days
during each period described in Subsection (6)(a).

[(5)](7)(a) The board shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(i) set deadlines for receiving grant applications
and supporting documentation; and

(ii) establish the application process and an
appeal process for the First Responder Mental
Health Services Grant Program.

(b) The board shall include a disclosure on all
applications and relatedmaterials that the amount
of the awarded grants may be subject to funding or
be reduced, in accordance with Subsection [(6)](8).

[(6)](8)(a) Subject to future budget constraints,
the Legislature shall make an annual
appropriation from the Income Tax Fund to the
board for the costs associated with the First
Responder Mental Health Services Grant Program
authorized under this section.

(b)Notwithstanding the provisionsof this section,
if the appropriation under this section is
insufficient to cover the costs associated with the
First Responder Mental Health Services Grant
Program, the board may:

(i) reduce the amount of a grant; or

(ii) distribute grants on a pro rata basis to all
eligible applicants who submitted a complete
application before the application deadline.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 40
H. B. 76

Passed February 2, 2024
Approved March 12, 2024
Effective May 1, 2024

STATE RESOURCE MANAGEMENT PLAN
AMENDMENTS

Chief Sponsor: Keven J. Stratton
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill updates the statewide resource
management plan.

Highlighted Provisions:
This bill:
" adopts a state resource management plan to

replace a previously adopted plan; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63L- 10- 103, as last amended by Laws of Utah

2023, Chapter 108

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63L-10-103 is amended to
read:

63L-10-103. Statewide resource
management plan adopted.

(1)(a) The statewide resource management plan,
dated [January 9, 2023]January 8, 2024, and on file
with the office, is adopted.

(b) The plan [referred to in]described in
Subsection (1)(a) replaces and supersedes the plan
dated [November 10, 2021]January 9, 2023.

(2) The office shall, to the extent possible and as
funding allows, monitor federal, state, and local
government compliance with the plan.

(3)(a) If the office finds the need to modify the
plan, the office shall notify the commission of the
modification and the office’s reasoning for the
modification.

(b) The office shall coordinate with the
commission to discuss policy direction and to draft
any modifications to the plan.

(4)(a) The commission may request additional
information of the office regarding any
modifications to the plan, as described in
Subsection (3).

(b) The office shall promptly respond to any
request for additional information, as described in
Subsection (4)(a).

(c) The commission may make a recommendation
that the Legislature approve a modification or
disapprove a modification, or the commission may
decline to take action.

(5) The office shall annually:

(a) prepare a report detailing any modifications
the office recommends for the plan and deliver the
report to the commission before August 31; and

(b) report on the implementation of the plan at the
federal, state, and local levels to the commission
before August 31.

(6)(a) If the commissionmakes a recommendation
that the Legislature approve a modification to the
plan, the commission shall prepare a bill in
anticipation of the annual general session of the
Legislature for approval of the modification.

(b) A modification to the plan does not take effect
until approved by the Legislature.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 41
H. B. 90

Passed February 20, 2024
Approved March 12, 2024
Effective May 1, 2024

OUTDOOR RECREATION
INFRASTRUCTURE AMENDMENTS

Chief Sponsor: Jeffrey D. Stenquist
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill makes changes related to outdoor
recreation infrastructure.

Highlighted Provisions:
This bill:
" clarifies the definition for outdoor recreation

infrastructure;
" includes additional authorized uses for funds in

the Outdoor Adventure Infrastructure
Restricted Account;

" allows the division to reimburse itself for costs
from the Outdoor Adventure Infrastructure
Restricted Account; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
51- 9- 901, as enacted by Laws of Utah 2022,

Chapter 77
51- 9- 902, as last amended by Laws of Utah 2023,

Chapters 183, 471
79- 7- 501, as enacted by Laws of Utah 2023,

Chapter 145
79- 7- 503, as enacted by Laws of Utah 2023,

Chapter 145

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 51-9-901 is amended to
read:

51-9-901. Definitions.

As used in this part:

(1) “Account” means the Outdoor Adventure
Infrastructure Restricted Account created in
Section 51- 9- 902.

(2) “Facility” means a site, location, building,
structure, or other improvement to property.

(3)(a) “Outdoor recreation infrastructure” means
a public facility or public land used by the public to
access outdoor recreational opportunities.

(b) “Outdoor recreation infrastructure” includes:

(i) a facility used for water sports, snow sports,
backpacking, canoeing, canyoning, caving,
camping, climbing, hiking, hill walking, hunting,

kayaking, rafting, biking, operating a snowmobile
or all- terrain vehicle, or any similar motorized or
nonmotorized activity; [and]

(ii) a state park, golf course, sports field,
playground, toboggan run, sledding hill, trail,
paved pedestrian or paved nonmotorized
transportation facility, park, pool, waterway, road,
bridge, or similar facility[.];

(iii) an unpaved trail, trail head infrastructure,
signage, or crossing infrastructure for recreation,
regardless ofwhether the recreation ismotorized or
nonmotorized recreation;

(iv) a campground or day- use recreation site;

(v) water recreation infrastructure, including a
pier, dock, or boat ramp; and

(vi) outdoor recreation facilities that are
accessible to visitors with disabilities.

Section 2. Section 51-9-902 is amended to
read:

51-9-902. Outdoor Adventure Infrastructure
Restricted Account.

[(1) As used in this section, “outdoor recreation
infrastructure” means:]

[(a) an unpaved trail, trail head infrastructure,
signage, or crossing infrastructure for recreation,
regardless ofwhether the recreation ismotorized or
nonmotorized recreation;]

[(b) a campground or day- use recreation site;]

[(c) water recreation infrastructure, including a
pier, dock, or boat ramp; or]

[(d) outdoor recreation facilities that are
accessible to visitors with disabilities.]

[(2)](1) There is created within the General Fund
a restricted account known as the “Outdoor
Adventure Infrastructure Restricted Account.”

[(3)](2) The account shall consist of:

(a) money deposited into the account under
Subsection 59- 12- 103(15); and

(b) interest and earnings onmoney in the account.

[(4)](3) Subject to appropriation from the
Legislature, money from the account shall be used
for:

(a) new construction of outdoor recreation
infrastructure;

(b) upgrades of outdoor recreation infrastructure;

(c) the replacement of or structural improvements
to outdoor recreation infrastructure;

(d) the acquisition of land, a right- of- way, or
easement used in relationship to outdoor recreation
infrastructure; [or]

(e) providing access from state highways, as
defined in Section 72- 1- 102, to outdoor recreation
infrastructure[.];

(f) the costs associated with bringing new
construction or upgrades of outdoor recreation
infrastructure into environmental compliance;
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(g) strategic planning related to the development
of outdoor recreation infrastructure; or

(h) facilitating avalanche safety forecasting to
protect the public in relation to outdoor recreation
infrastructure.

[(5)](4) For each fiscal year, beginning with fiscal
year 2023- 2024, the Division of Finance shall,
subject to appropriation by the Legislature,
distribute money from the Outdoor Adventure
Infrastructure Restricted Account as follows:

(a) at least 15% to the Department of Natural
Resources - Division of State Parks - Capital, to be
expended using the department’s existing
prioritization process for capital projects in state
parks described in Subsection [(4)](3);

(b) at least 22% to the Department of Natural
Resources - Division of Outdoor Recreation -
Capital, to be expended for competitive Recreation
Restoration Infrastructure grants or Outdoor
Recreational Infrastructure grants for outdoor
recreation capital projectsand relatedmaintenance
expenses, where maintenance expenses do not
exceed 15% of the appropriation; and

(c) at least 53% to the Department of Natural
Resources - Division of Outdoor Recreation -
Capital, to be expended for larger outdoor
recreation infrastructure projects described in
Subsection (3) as recommended to the Legislature
by the Outdoor Adventure Commission [described
in Subsection (4)].

[(6)](5) If the Legislature appropriates money to
the Department of Transportation from the
account, the Transportation Commission, created
in Section 72- 1- 301, shall prioritize projects and
determine funding levels in accordance with
Subsection 72- 1- 303(1)(a) based on
recommendations of the Department of
Transportation.

Section 3. Section 79-7-501 is amended to
read:

79-7-501. Definitions.

As used in this part:

(1) “Initiative”means theRecreationCoordinated
Investment Initiative created in [this part]Section
79- 7- 502.

(2) “Outdoor recreation infrastructure”
[includes:]means the sameas that term isdefined in
51- 9- 901.

[(a) a trail, trail head infrastructure, signage, and
crossing infrastructure for both nonmotorized and
motorized recreation;]

[(b) a campground or day- use recreation site;]

[(c) water recreation infrastructure, including a
pier, dock, or boat ramp; and]

[(d) outdoor recreation facilities that are
accessible to visitors with disabilities.]

(3) “Public lands” includes local, state, and federal
lands.

Section 4. Section 79-7-503 is amended to
read:

79-7-503. Funding of initiative.

(1) The initiative is funded from the following
sources:

[(1)](a) appropriations made to the initiative by
the Legislature, including any appropriation from
the Outdoor Adventure Infrastructure Restricted
Account created in Section 51- 9- 902; and

[(2)](b) contributions, including in- kind
assistance, from public and private sources,
including a federal agency, state agency, local
government, or private entity.

(2) The division may reimburse itself with
initiative funds for costs related to administering
the initiative.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 42
H. B. 116

Passed February 2, 2024
Approved March 12, 2024
Effective May 1, 2024

COMMERCIAL PROPERTY ASSESSED
CLEAN ENERGY ACT AMENDMENTS

Chief Sponsor: Christine F. Watkins
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill modifies provisions of the Commercial
Property Assessed Clean Energy Act.

Highlighted Provisions:
This bill:
" modifies the definition of “renewable energy

system,” for purposes of the Commercial
Property Assessed Clean Energy Act, to include
a system that provides energy outside the energy
assessment area if the system is a biofuel
system; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
11- 42a- 102, as last amendedbyLawsofUtah2023,

Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-42a-102 is amended to
read:

11-42a-102. Definitions.

(1) “Air quality standards” means that a vehicle’s
emissions are equal to or cleaner than the
standards established in bin 4 Table S04- 1, of 40
C.F.R. 86.1811- 04(c)(6).

(2)(a) “Assessment” means the assessment that a
local entity or theC- PACEdistrict levies on private
property under this chapter to cover the costs of an
energy efficiency upgrade, a renewable energy
system, or an electric vehicle charging
infrastructure.

(b) “Assessment” does not constitute a property
tax but shares the same priority lien as a property
tax.

(3) “Assessment fund”means a special fund that a
local entity establishes under Section 11- 42a- 206.

(4) “Benefitted property” means private property
within an energy assessment area that directly
benefits from improvements.

(5) “Bond” means an assessment bond and a
refunding assessment bond.

(6)(a) “Commercial or industrial real property”
means private real property used directly or
indirectly or held for one of the following purposes
or activities, regardless of whether the purpose or
activity is for profit:

(i) commercial;

(ii) mining;

(iii) agricultural;

(iv) industrial;

(v) manufacturing;

(vi) trade;

(vii) professional;

(viii) a private or public club;

(ix) a lodge;

(x) a business; or

(xi) a similar purpose.

(b) “Commercial or industrial real property”
includes:

(i) private real property that is used as or held for
dwelling purposes and contains:

(A) more than four rental units; or

(B) one or more owner- occupied or rental
condominium units affiliated with a hotel; and

(ii) real property owned by:

(A) the military installation development
authority, created in Section 63H- 1- 201; or

(B) the Utah Inland Port Authority, created in
Section 11- 58- 201.

(7) “Contract price” means:

(a) up to 100% of the cost of installing, acquiring,
refinancing, or reimbursing for an improvement, as
determinedby the owner of the propertybenefitting
from the improvement; or

(b) the amount payable to one ormore contractors
for the assessment, design, engineering, inspection,
and construction of an improvement.

(8) “C- PACE” means commercial property
assessed clean energy.

(9) “C- PACE district” means the statewide
authority established in Section 11- 42a- 106 to
implement the C- PACE Act in collaboration with
governing bodies, under the direction of OED.

(10) “Electric vehicle charging infrastructure”
means equipment that is:

(a) permanently affixed to commercial or
industrial real property; and

(b) designed to deliver electric energy to a
qualifying electric vehicle or a qualifying plug- in
hybrid vehicle.

(11) “Energy assessment area” means an area:

(a) within the jurisdictional boundaries of a local
entity that approves an energy assessment area or,
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if the C- PACE district or a state interlocal entity
levies the assessment, the C- PACE district or the
state interlocal entity;

(b) containing only the commercial or industrial
real property of owners who have voluntarily
consented to an assessment under this chapter for
the purpose of financing the costs of improvements
that benefit property within the energy assessment
area; and

(c) in which the proposed benefitted properties in
the area are:

(i) contiguous; or

(ii) located on one or more contiguous or adjacent
tracts of land that would be contiguous or adjacent
property but for an intervening right- of- way,
including a sidewalk, street, road, fixed guideway,
or waterway.

(12) “Energy assessment bond” means a bond:

(a) issued under Section 11- 42a- 401; and

(b) payable in part or in whole from assessments
levied in an energy assessment area.

(13) “Energy assessment lien” means a lien on
property within an energy assessment area that
arises from the levy of an assessment in accordance
with Section 11- 42a- 301.

(14) “Energy assessment ordinance” means an
ordinance that a local entity adopts under Section
11- 42a- 201 that:

(a) designates an energy assessment area;

(b) levies an assessment on benefitted property
within the energy assessment area; and

(c) if applicable, authorizes the issuance of energy
assessment bonds.

(15) “Energy assessment resolution” means one
or more resolutions adopted by a local entity under
Section 11- 42a- 201 that:

(a) designates an energy assessment area;

(b) levies an assessment on benefitted property
within the energy assessment area; and

(c) if applicable, authorizes the issuance of energy
assessment bonds.

(16) “Energy efficiency upgrade” means an
improvement that is:

(a) permanently affixed to commercial or
industrial real property; and

(b) designed to reduce energy or water
consumption, including:

(i) insulation in:

(A) a wall, roof, floor, or foundation; or

(B) a heating and cooling distribution system;

(ii) a window or door, including:

(A) a storm window or door;

(B) a multiglazed window or door;

(C) a heat- absorbing window or door;

(D) a heat- reflective glazed and coated window or
door;

(E) additional window or door glazing;

(F) a window or door with reduced glass area; or

(G) other window or door modifications;

(iii) an automatic energy control system;

(iv) in a building or a central plant, a heating,
ventilation, or air conditioning and distribution
system;

(v) caulk or weatherstripping;

(vi) a light fixture that does not increase the
overall illumination of a building, unless an
increase is necessary to conformwith the applicable
building code;

(vii) an energy recovery system;

(viii) a daylighting system;

(ix)measures to reduce the consumption ofwater,
through conservation ormore efficient use of water,
including installation of:

(A) low- flow toilets and showerheads;

(B) timer or timing systems for ahotwater heater;
or

(C) rain catchment systems;

(x) amodified, installed, or remodeled fixture that
is approved as a utility cost- saving measure by the
governing body or executive of a local entity;

(xi) measures or other improvements to effect
seismic upgrades;

(xii) structures, measures, or other
improvements to provide automated parking or
parking that reduces land use;

(xiii) the extension of an existing natural gas
distribution company line;

(xiv) an energy efficient elevator, escalator, or
other vertical transport device;

(xv) any other improvement that the governing
body or executive of a local entity approves as an
energy efficiency upgrade; or

(xvi) any improvement that relates physically or
functionally to any of the improvements listed in
Subsections (16)(b)(i) through (xv).

(17) “Energy system” means a product, system,
device, or interacting group of devices that:

(a) produces or stores energy; and

(b) is permanently affixed to commercial or
industrial real property not located in the certified
service area of a distribution electrical cooperative,
as defined in Section 54- 2- 1.

[(17)](18) “Governing body” means:

(a) for a county, city, town, ormetro township, the
legislative body of the county, city, town, or metro
township;
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(b) for a special district, the board of trustees of
the special district;

(c) for a special service district:

(i) if no administrative control board has been
appointedunderSection17D- 1- 301, the legislative
body of the county, city, town, or metro township
that established the special service district; or

(ii) if an administrative control board has been
appointed under Section 17D- 1- 301, the
administrative control board of the special service
district;

(d) for the military installation development
authority created in Section 63H- 1- 201, the board,
as that term is defined in Section 63H- 1- 102; and

(e) for the Utah Inland Port Authority, created in
Section 11- 58- 201, the board, as defined in Section
11- 58- 102.

[(18)](19) “Improvement” means a publicly or
privately owned energy efficiency upgrade,
renewable energy system, or electric vehicle
charging infrastructure that:

(a) a property owner has requested; or

(b) has been or is being installed on a property for
the benefit of the property owner.

[(19)](20) “Incidental refunding costs” means any
costs of issuing a refunding assessment bond and
calling, retiring, or paying prior bonds, including:

(a) legal and accounting fees;

(b) charges of financial advisors, escrow agents,
certified public accountant verification entities,
and trustees;

(c) underwriting discount costs, printing costs,
and the costs of giving notice;

(d) any premium necessary in the calling or
retiring of prior bonds;

(e) fees to be paid to the local entity to issue the
refunding assessment bond and to refund the
outstanding prior bonds;

(f) any other costs that the governing body
determines are necessary and proper to incur in
connection with the issuance of a refunding
assessment bond; and

(g) any interest on the prior bonds that is required
to be paid in connection with the issuance of the
refunding assessment bond.

[(20)](21) “Installment payment date” means the
date on which an installment payment of an
assessment is payable.

[(21)](22) “Jurisdictional boundaries” means:

(a) for the C- PACE district or any state interlocal
entity, the boundaries of the state; and

(b) for each local entity, the boundaries of the local
entity.

[(22)](23)(a) “Local entity” means:

(i) a county, city, town, or metro township;

(ii) a special service district, a special district, or
an interlocal entity as that term is defined in
Section 11- 13- 103;

(iii) a state interlocal entity;

(iv) the military installation development
authority, created in Section 63H- 1- 201;

(v) the Utah Inland Port Authority, created in
Section 11- 58- 201; or

(vi) any political subdivision of the state.

(b) “Local entity” includes the C- PACE district
solely in connection with:

(i) the designation of an energy assessment area;

(ii) the levying of an assessment; and

(iii) the assignment of an energy assessment lien
to a third- party lender under Section 11- 42a- 302.

[(23)](24) “Local entity obligations”means energy
assessment bonds and refunding assessment bonds
that a local entity issues.

[(24)](25) “OED” means the Office of Energy
Development created in Section 79- 6- 401.

[(25)](26) “OEM vehicle” means the same as that
term is defined in Section 19- 1- 402.

[(26)](27) “Overhead costs”means theactual costs
incurred or the estimated costs to be incurred in
connection with an energy assessment area,
including:

(a) appraisals, legal fees, filing fees, facilitation
fees, and financial advisory charges;

(b) underwriting fees, placement fees, escrow
fees, trustee fees, and paying agent fees;

(c) publishing and mailing costs;

(d) costs of levying an assessment;

(e) recording costs; and

(f) all other incidental costs.

[(27)](28) “Parameters resolution” means a
resolution or ordinance that a local entity adopts in
accordance with Section 11- 42a- 201.

[(28)](29) “Prior bonds” means the energy
assessment bonds refunded in part or in whole by a
refunding assessment bond.

[(29)](30) “Prior energy assessment ordinance”
means the ordinance levying the assessments from
which the prior bonds are payable.

[(30)](31) “Prior energy assessment resolution”
means the resolution levying the assessments from
which the prior bonds are payable.

[(31)](32) “Property” includes real property and
any interest in real property, includingwater rights
and leasehold rights.

[(32)](33) “Public electrical utility” means a
large- scale electric utility as that term is defined in
Section 54- 2- 1.
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[(33)](34) “Qualifying electric vehicle” means a
vehicle that:

(a) meets air quality standards;

(b) is not fueled by natural gas;

(c) drawspropulsion energy fromabatterywithat
least 10 kilowatt hours of capacity; and

(d) is an OEM vehicle except that the vehicle is
fueled by a fuel described in Subsection (33)(c).

[(34)](35) “Qualifying plug- in hybrid vehicle”
means a vehicle that:

(a) meets air quality standards;

(b) is not fueled by natural gas or propane;

(c) has a battery capacity that meets or exceeds
the battery capacity described in Subsection
30D(b)(3), Internal Revenue Code; and

(d) is fueled by a combination of electricity and:

(i) diesel fuel;

(ii) gasoline; or

(iii) a mixture of gasoline and ethanol.

[(35)](36) “Reduced payment obligation” means
the full obligation of an owner of property within an
energy assessment area to pay an assessment
levied on the property after the local entity has
reduced the assessment because of the issuance of a
refunding assessment bond, in accordance with
Section 11- 42a- 403.

[(36)](37) “Refunding assessment bond”means an
assessment bond that a local entity issues under
Section 11- 42a- 403 to refund, in part or in whole,
energy assessment bonds.

[(37)](38)(a) “Renewable energy system”means [a
product, system, device, or interacting group of
devices that is permanently affixed to commercial
or industrial real property not located in the
certified service area of a distribution electrical
cooperative, as that term is defined in Section
54- 2- 1, and]an energy system that:

(i) produces energy from renewable resources,
including:

(A) a photovoltaic system;

(B) a solar thermal system;

(C) a wind system;

(D) a geothermal system, including a generation
system, a direct- use system, or a ground source
heat pump system;

(E) a microhydro system;

(F) a biofuel system; or

(G) any other renewable source system that the
governing body of the local entity approves; or

(ii) stores energy, including:

(A) a battery storage system; or

(B) any other energy storing system that the
governing body or chief executive officer of a local
entity approves[; or].

[(iii)](b) [any]“Renewable energy system”
includes an improvement that relates physically or
functionally to any of the products, systems, or
devices listed in Subsection [(37)(a)(i) or
(ii)](38)(a)(i) or (ii).

[(b)](c) “Renewable energy system” does not
include a system described in Subsection
[(37)(a)(i)](38)(a)(i) if the system provides energy to
property outside the energy assessment area,
unless the system:

(i)(A) existed before the creation of the energy
assessment area; and

(B) beginning before January 1, 2017, provides
energy to property outside of the area that became
the energy assessment area; [or]

(ii) provides energy to property outside the energy
assessment area under an agreement with a public
electrical utility that is substantially similar to
agreements for other renewable energy systems
that are not funded under this chapter[.]; or

(iii) is a biofuel system.

[(38)](39) “Special district” means a special
district under Title 17B, Limited Purpose Local
Government Entities - Special Districts.

[(39)](40) “Special service district” means the
same as that term is defined in Section 17D- 1- 102.

[(40)](41) “State interlocal entity” means:

(a) an interlocal entity created under Chapter 13,
InterlocalCooperationAct, by two ormore counties,
cities, towns, or metro townships that collectively
represent at least a majority of the state’s
population; or

(b) an entity that another state authorized, before
January 1, 2017, to issue bonds, notes, or other
obligations or refunding obligations to finance or
refinance projects in the state.

[(41)](42) “Third- party lender” means a trust
company, savings bank, savings and loan
association, bank, credit union, or any other entity
that provides loans directly to property owners for
improvements authorized under this chapter.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 43
H. B. 117

Passed February 21, 2024
Approved March 12, 2024
Effective May 1, 2024

WIND ENERGY FACILITY SITING
MODIFICATIONS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This bill enacts a provision related to wind energy
facilities.

Highlighted Provisions:
This bill:
" requires the owner of a wind energy facility to:

S undergo the Military Aviation and
Installation Assurance Siting Clearinghouse
(clearinghouse) process before
commencement of construction on a wind
turbine or a wind energy facility; and

S file documentation with the Department of
Veterans and Military Affairs (department)
and the Department of Natural Resources
that the clearinghouse and the department
have determined that the proposed
construction does not encroach upon or
otherwise have an adverse impact on the
military; and

" provides for penalties if an owner of a wind
turbine or a wind energy facility fails to comply
with the document submission requirements.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
71A- 1- 203, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 71A-1-203 is enacted to
read:

71A-1-203. Wind turbine and wind energy
facility siting - - Military Aviation and
Installation Assurance Siting
Clearinghouse.

(1) As used in this section:

(a) “Clearinghouse” means the Military Aviation
and Installation Assurance Siting Clearinghouse
established by the United States Secretary of
Defense under 10 U.S.C. Sec. 183(a).

(b)(i) “Commencement of construction” means
beginning excavation of wind turbine foundations
or other actions relating to the actual erection and
installation of commercial wind energy equipment.

(ii) “Commencement of construction” does not
include activities related to:

(A) the erection of meteorological towers;

(B) environmental assessments;

(C) surveys;

(D) preliminary engineering; or

(E) assessments of the development of the wind
resources on a given parcel of property.

(c) “Determination of no hazard” means the
formal response issued by the FAAupon completion
of an aeronautical study regarding a facility
structure’s impact to air navigation affirming that:

(i) the facility structure does not exceed
obstruction standards; and

(ii) modifications to the facility structure are not
required.

(d) “FAA” means the United States Federal
Aviation Administration.

(e) “Facility structure” means a wind turbine or
other structure located onawindenergy facility, the
construction ormodification of whichwould require
the completion of Form 7460- 1.

(f) “Form 7460- 1” means:

(i) FAA Form 7460- 1, Notice of Proposed
Construction or Alteration, which the FAA uses to
conduct aeronautical studies to promote air safety
and the efficient use of navigable airspace, as
required under 14 C.F.R. Part 77; or

(ii) a form designated by the FAA to conduct
aeronautical studies to promote air safety and the
efficient use of navigable airspace.

(g) “Mission compatibility certification letter”
means the formal response the clearinghouse
issues through the clearinghouse’s review of
proposed projects and facility structures through
the clearinghouse’s evaluation process.

(h) “Owner” means a person having a majority
equity interest in a commercialwind energy facility.

(i)(i) “Wind energy facility” means an electrical
generation consisting of one or more wind turbines
under common ownership or operating control.

(ii) “Wind energy facility” includes the
infrastructure necessary to support the generation
of electricity by one or more wind turbines,
including:

(A) substations;

(B) meteorological data towers;

(C) above ground and underground electrical
transmission lines;

(D) transformers;

(E) control systems; and

(F) other structures used to support the operation
of the facilitywith theprimary purpose of supplying
electricity to an off- site customer.

(j)(i) “Wind turbine” means a wind energy
conversion system that converts wind energy into
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electricity through the use of a wind turbine
generator.

(ii) “Wind turbine” includes the turbine, blade,
tower, base, and pad transformer.

(2) Construction or modification of a facility
structuremay not encroach upon or otherwise have
an adverse impact on the mission, training, or
operations of any military installation or branch of
the military as determined by the clearinghouse
and the FAA.

(3) An adverse impact to amilitary installation or
branch of the military in Subsection (2) includes an
adverse impact to:

(a) a military training route;

(b) a drop zone;

(c) an approach to a runway;

(d) a test or training range;

(e) a military installation or facility;

(f) United States Department of Defense special
use air space; and

(g) United States Department of Defense spectral
requirements.

(4)(a) A facility structure may not be constructed
or expanded unless:

(i) there is an active determination of no hazard;
or

(ii) any adverse impacts to the United States
Department of Defense, determined in accordance
with 32 C.F.R. Sec. 211.6, or the National Defense
Authorization Act have been resolved as evidenced
by documentation from the clearinghouse for the
facility structure and the department.

(b) For purposes of Subsection (4)(a)(ii), a mission
compatibility certification letter may serve as
evidence that thewind facility has resolved adverse
impacts with the United States Department of
Defense or successor agency.

(5)(a) Before expanding or constructing a facility
structure, and within 30 days of submitting an
application to the FAA, an owner shall file a copy of
the FAA application with the department.

(b) Within 15 days of receiving a copy of the FAA
application to construct a wind energy site, the
department will provide a copy of the application to
the Department of Natural Resources and the
affected military entities.

(c) The department may serve in a coordination
role with the owner, the Department of Natural
Resources, and the affected military entity.

(6) Within 30 days of receiving final notification
from the FAAor aNotice of PresumedRisk from the
Department of Defense the owner shall provide the
department a copy of the documentation as well as:

(a) any determination of no hazard the owner
receives related to the facility structure;

(b) any documentation the owner receives from
the clearinghouse referring to any resolution of
adverse impacts created by the facility structure;
and

(c) any documentation the owner receives from
the department demonstrating a determination of
no impact or no hazard.

(7) The requirements under this section may not
prohibit the construction of a facility structure if the
facility structure has received adetermination of no
hazard or mitigation plan before May 1, 2024.

(8)(a) The department may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to administer this
section.

(b) The documentation an owner submits in
accordance with Subsections (5) and (6):

(i) shall only be used and disclosed by the
department in accordance with this section;

(ii) is confidential, not public, and not open to
public inspection; and

(iii) is not subject to Title 63G, Chapter 2,
Government Records Access andManagement Act.

(9) If an owner fails to submit the documentation
described in Subsections (5) and (6) for an
individual facility structure:

(a) the department may charge the owner an
administrative penalty not to exceed $1,500 per
day, per violation; and

(b) a stakeholder, including the department, may
bring an action in court to:

(i) enjoin any action on a facility structure in
violation of this section; and

(ii) enforce the requirements of this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 44
H. B. 124

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

ENERGY INFRASTRUCTURE
AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill modifies provisions related to energy
infrastructure.

Highlighted Provisions:
This bill:
" modifies definitions and qualifications

applicable to the high cost infrastructure
development tax credit (tax credit);

" provides for the issuance of a tax credit for
certain emissions reduction projects, mineral
processing projects, water purification projects,
and water resource forecasting projects;

" modifies the membership of the Utah Energy
Infrastructure Board; and

" makes technical corrections.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
79- 6- 602, as last amended by Laws of Utah 2023,

Chapter 473
79- 6- 603, as last amended by Laws of Utah 2023,

Chapter 473
79- 6- 902, as renumbered and amended by Laws of

Utah 2022, Chapter 44

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-6-602 is amended to
read:

79-6-602. Definitions.

As used in this part:

(1) “Applicant” means a person that conducts
business in the state and that applies for a tax credit
under this part.

(2)(a) “Energy delivery project” means a project
that is designed to:

[(a)](i) increase the capacity for the delivery of
energy to a user of energy inside or outside the
state; [or]

[(b)](ii) increase the capability of an existing
energy delivery system or related facility to deliver
energy to a user of energy inside or outside the
state[.]; or

(iii) increase the production and delivery of
geothermal energy through horizontal drilling to
create injection and production wells.

(b) “Energy delivery project” includes:

(i) a hydroelectric energy storage system;

(ii) a utility- scale battery storage system; or

(iii) a nuclear power generation system.

(3) “Emissions reduction project” means a project
that is designed to reduce the emissions of an
existing electrical generation facility, refinery,
smelter, kiln, mineral processing facility,
manufacturing facility, oil or gas production facility,
or other industrial facility, by utilizing selective
catalytic reduction technology, carbon capture
utilization and sequestration technology, or any
other emissions reduction technology or equipment.

[(3)](4) “Fuel standard compliance project”means
a project designed to retrofit a fuel refinery in order
to make the refinery capable of producing fuel that
complies with the United States Environmental
Protection Agency’s Tier 3 gasoline sulfur standard
described in 40 C.F.R. Sec. 79.54.

[(4)](5) “High cost infrastructure project” means:

(a) [a project, including]for an energy delivery
project[ or a], fuel standard compliance project,
mineral processing project, or underground mine
infrastructure project, a project:

[(a)](i)[(i)](A) that expands or creates new
industrial, mining, manufacturing, or agriculture
activity in the state, not including a retail business;

[(ii)](B) that involves new investment of at least
$50,000,000 [in]made by an existing industrial,
mining, manufacturing, or agriculture entity[, by
the entity; or] located within a county of the first or
second class;

(C) that involves new investment of at least
$25,000,000 made by an existing industrial,
mining, manufacturing, or agriculture entity
located within a county of the third, fourth, fifth, or
sixth class, or a municipality with a population of
10,000 or less located within a county of the second
class; or

[(iii)](D) for the construction of a plant or other
facility for the storage or production of fuel used for
transportation, electricity generation, or industrial
use;

[(b)](ii) that requires or is directly facilitated by
infrastructure construction; and

[(c)](iii) for which the cost of infrastructure
construction to the entity creating the project is
greater than:

[(i)](A) 10% of the total cost of the project; or

[(ii)](B) $10,000,000[.]; and

(b) for an emissions reduction project, water
purification project, or water resource forecasting
project, a project:

(i) that involves:



Ch. 44General Session - 2024

435

(A) new investment of at least $50,000,000 made
by an existing industrial, mining, manufacturing,
or agriculture entity located within a county of the
first or second class; or

(B) new investment of at least $25,000,000 made
by an existing industrial, mining, manufacturing,
or agriculture entity located within a county of the
third, fourth, fifth, or sixth class, or a municipality
with a population of 10,000 or less located within a
county of the second class; and

(ii) that requires or is directly facilitated by
infrastructure construction.

[(5)](6) “Infrastructure” means:

(a) an energy delivery project;

(b) a railroad as defined in Section 54- 2- 1;

(c) a fuel standard compliance project;

(d) a road improvement project;

(e) a water self- supply project;

(f) a water removal system project;

(g) a solution-mined subsurface salt cavern;

(h) a project that is designed to:

(i) increase the capacity for water delivery to a
water user in the state; or

(ii) increase the capability of an existing water
delivery system or related facility to deliver water
to a water user in the state; [or]

(i) an undergroundmine infrastructure project[.];

(j) an emissions reduction project;

(k) a mineral processing project;

(l) a water purification project; or

(m) a water resource forecasting project.

[(6)](7)(a) “Infrastructure cost- burdened entity”
means an applicant that enters into an agreement
with the office that qualifies the applicant to receive
a tax credit as provided in this part.

(b) “Infrastructure cost- burdened entity”
includes a pass- through entity taxpayer, as defined
in Section 59- 10- 1402, of a person described in
Subsection [(6)(a)](7)(a).

[(7)](8) “Infrastructure- related revenue” means
an amount of tax revenue, for an entity creating a
high cost infrastructure project, in a taxable year,
that is directly attributable to a high cost
infrastructure project, under:

(a) Title 59, Chapter 5, Part 1, Oil and Gas
Severance Tax;

(b) Title 59, Chapter 5, Part 2, Mining Severance
Tax;

(c) Title 59, Chapter 7, Corporate Franchise and
Income Taxes;

(d) Title 59, Chapter 10, Individual Income Tax
Act; and

(e) Title 59, Chapter 12, Sales and Use Tax Act.

(9) “Mineral processing project” means a project
that is designed to:

(a) process, smelt, refine, convert, separate, or
otherwise beneficiate metalliferous minerals as
defined in Section 59- 5- 201 or a metalliferous
compound as defined in Section 59- 5- 202;

(b) calcine limestone or manufacture cement;

(c) process, refine, or otherwise beneficiate
chloride compounds, salts, potash, gypsum, sulfur
or sulfuric acid, ammonium nitrate, phosphate, or
uintaite; or

(d) convert or gasify coal to recover chemical
compounds, gases, or minerals.

[(8)](10) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

[(9)](11) “Tax credit” means a tax credit under
Section 59- 7- 619 or 59- 10- 1034.

[(10)](12) “Tax credit certificate” means a
certificate issued by the office to an infrastructure
cost- burdened entity that:

(a) lists the name of the infrastructure
cost- burdened entity;

(b) lists the infrastructure cost- burdened entity’s
taxpayer identification number;

(c) lists, for a taxable year, the amount of the tax
credit authorized for the infrastructure
cost- burdened entity under this part; and

(d) includes other information as determined by
the office.

[(11)](13)(a) “Underground mine infrastructure
project” means a project that:

(i) is designed to create permanent underground
infrastructure to facilitate underground mining
operations; and

(ii) services multiple levels or areas of an
undergroundmine or multiple undergroundmines.

(b) “Underground mine infrastructure project”
includes:

(i) an underground access or a haulage road,
entry, ramp, or decline;

(ii) a vertical or incline mine shaft;

(iii) a ventilation shaft or an air course; or

(iv) a conveyor or a truck haulageway.

(14) “Water purification project” means a project
that, in order to meet applicable quality standards
established under Title 19, Chapter 5, Water
Quality Act, is designed to reduce the existing total
dissolved solids or other naturally existing
impurities contained in water sources:

(a) located at a distance of not less than 2,000 feet
below the surface;

(b) associated with existing mineral operations;
or
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(c) associated with deep water mining operations
designed primarily for the revitalization of the
Great Salt Lake.

(15) “Water resource forecasting project” means a
project that includes a network of permanent
physical data collection systems designed to
improve forecasting for the availability of seasonal
water flows within the state, including flash
flooding and other event- driven water flows
resulting from localized severe weather events.

Section 2. Section 79-6-603 is amended to
read:

79-6-603. Tax credit - - Amount - - Eligibility
- - Reporting.

(1)(a) Before the office enters into an agreement
described in Subsection (3) with an applicant
regarding a project, the office, in consultation with
the Utah Energy Infrastructure Board created in
Section 79- 6- 902, and other state agencies as
necessary, shall, in accordance with the procedures
described in Section 79- 6- 604, certify:

(i) that the project meets the definition of a high
cost infrastructure project under this part;

(ii) that the high cost infrastructure project will
generate infrastructure- related revenue;

(iii) the economic life of the high cost
infrastructure project; and

(iv) that the applicant has received a certificate of
existence from the Division of Corporations and
Commercial Code.

(b) For purposes of determiningwhether a project
meets the definition of a high cost infrastructure
project, the office shall consider a project to be anew
project if the project began no earlier than the
taxable year before the year in which the applicant
[applies]submits an application or a preliminary
application for a tax credit.

(2)(a) Before the office enters into an agreement
described in Subsection (3) with an applicant
regarding a project, the Utah Energy
Infrastructure Board shall evaluate the project’s
net benefit to the state, including:

(i) whether the project is likely to increase the
property tax revenue for the municipality or county
where the project will be located;

(ii) whether the project would contribute to the
economy of the state and the municipality, tribe, or
county where the project will be located;

(iii) whether the project would provide new
infrastructure for an area where the type of
infrastructure the project would create is
underdeveloped;

(iv)whether theproject is supported by abusiness
case for providing the revenue necessary to finance
the construction and operation of the project;

(v) whether the project would have a positive
environmental impact on the state;

(vi) whether the project promotes responsible
energy development;

(vii) whether the project would upgrade or
improve an existing entity in order to ensure the
entity’s continuedoperation and economic viability;

(viii) whether the project is less likely to be
completed without a tax credit issued to the
applicant under this part; and

(ix) other relevant factors that the board specifies
in the board’s evaluation.

(b) Before the office enters into an agreement
described in Subsection (3) with an applicant
regarding an energy delivery project, in addition to
the criteria described in Subsection (2)(a) the Utah
Energy Infrastructure Board shall determine that
the project:

(i) is strategically situated to maximize
connections to an energy source project located in
the state that is:

(A) existing;

(B) under construction;

(C) planned; or

(D) foreseeable;

(ii) is supported by a project plan related to:

(A) engineering;

(B) environmental issues;

(C) energy production;

(D) load or other capacity; and

(E) any other issue related to the building and
operation of energy delivery infrastructure; and

(iii) complies with the regulations of the following
regarding the building of energy delivery
infrastructure:

(A) the Federal Energy Regulatory Commission;

(B) the North American Electric Reliability
Council; and

(C) the Public Service Commission of Utah.

(c) The Utah Energy Infrastructure Board may
recommend that the office deny an applicant a tax
credit if, as determined by the Utah Energy
Infrastructure Board:

(i) the project does not sufficiently benefit the
state based on the criteria described in Subsection
(2)(a); or

(ii) for an energy delivery project, the project does
not satisfy the conditions described in Subsection
(2)(b).

(3) Subject to the procedures described in Section
79- 6- 604, if anapplicantmeets the requirements of
Subsection (1) to receive a tax credit, and the
applicant’s project receives a favorable
recommendation from the Utah Energy
Infrastructure Board under Subsection (2), the
office shall enter into an agreement with the
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applicant to authorize the tax credit in accordance
with this part.

(4) The office shall grant a tax credit to an
infrastructure cost- burdened entity, for a high cost
infrastructure project, under an agreement
described in Subsection (3):

(a) for the lesser of:

(i) the economic life of the high cost infrastructure
project;

(ii) 20 years; or

(iii) a timeperiod, the first taxable year ofwhich is
the taxable year when the construction of the high
cost infrastructure project begins and the last
taxable year of which is the taxable year in which
the infrastructure cost- burdened entity has
recovered, through the tax credit, an amount equal
to:

(A) 50% of the cost of the infrastructure
construction associated with the high cost
infrastructure project; or

(B) if the high cost infrastructure project is a fuel
standard compliance project, 30% of the cost of the
infrastructure construction associated with the
high cost infrastructure project;

(b) except as provided in Subsections (4)(a) and
(d), in a total amount equal to 30% of the high cost
infrastructure project’s total
infrastructure- related revenue over the time
period described in Subsection (4)(a);

(c) for a taxable year, in an amount that does not
exceed the high cost infrastructure project’s
infrastructure- related revenue during that taxable
year; and

(d) if the high cost infrastructure project is a fuel
standard compliance project, in a total amount that
is:

(i) determined by theUtahEnergy Infrastructure
Board, based on:

(A) the applicant’s likelihood of completing the
high cost infrastructure projectwithouta tax credit;
and

(B) how soon the applicant plans to complete the
high cost infrastructure project; and

(ii) equal to or less than 30% of the high cost
infrastructure project’s total
infrastructure- related revenue over the time
period described in Subsection (4)(a).

(5) An infrastructure cost- burdened entity shall,
for each taxable year:

(a) file a report with the office showing the high
cost infrastructure project’s infrastructure- related
revenue during the taxable year;

(b) subject to Subsection (7), file a report with the
office that is prepared by an independent certified
public accountant that verifies the
infrastructure- related revenue described in
Subsection (5)(a); and

(c) provide the office with information required by
the office to certify the economic life of the high cost
infrastructure project.

(6) An infrastructure cost- burdened entity shall
retain records supporting a claim for a tax credit for
the same period of time during which a person is
required to keep books and records under Section
59- 1- 1406.

(7) An infrastructure cost- burdened entity for
which a report is prepared under Subsection (5)(b)
shall pay the costs of preparing the report.

(8) The office shall certify, for each taxable year,
the infrastructure- related revenue generated by
an infrastructure cost- burdened entity.

Section 3. Section 79-6-902 is amended to
read:

79-6-902. Utah Energy Infrastructure Board.

(1) There is created within the office the Utah
Energy Infrastructure Board that consists of nine
members as follows:

(a) subject to Subsection (2), members appointed
by the governor:

(i) the energy advisor or the director of the Office
of Energy Development, who shall serve as chair of
the board;

(ii) one member from the Governor’s Office of
Economic Opportunity;

(iii) one member from a public utility or electric
interlocal entity that operates electric transmission
facilities within the state;

(iv) one member who resides within a county of
the third, fourth, fifth, or sixth class, as described in
Section 17- 50- 501, with relevant experience in an
energy or extraction industry;

[(iv) two members representing the economic
development interests of rural communities as
follows:]

[(A)](v) one member currently serving as county
commissioner of a county of the third, fourth, fifth,
or sixth class, as described in Section 17- 50- 501;
and

[(B) one member of a rural community with work
experience in the energy industry];

[(v)](vi) two members of the general public with
relevant industry[ or community] experience; [and]

[(vi) one member of the general public who has
experience with public finance and bonding; and]

(b) one member appointed jointly by the Utah
FarmBureau Federation, theUtahManufacturer’s
Association, the Utah Mining Association, and the
Utah Petroleum Association; and

[(b)](c) the director of the School and Institutional
Trust Lands Administration created in Section
53C- 1- 201.

(2) The governor shall consult with the president
of the Senate and the speaker of the House of
Representatives in appointing the members
described in Subsections (1)(a)(iii) through (vi).
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[(2)](3)(a) The term of an appointed board
member is four years.

(b) Notwithstanding Subsection [(2)(a)](3)(a), the
governor shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
that the terms of board members are staggered so
that approximately half of the board is appointed
every two years.

(c) The governor may remove a member of the
board for cause.

(d) The governor shall fill a vacancy in the board
in the same manner under this section as the
appointment of themember whose vacancy is being
filled.

(e) An individual appointed to fill a vacancy shall
serve the remaining unexpired term of the member
whose vacancy the individual is filling.

(f) A boardmember shall serve until a successor is
appointed and qualified.

[(3)](4)(a) Five members of the board constitute a
quorum for conducting board business.

(b) A majority vote of the quorum present is
required for an action to be taken by the board.

[(4)](5) The board shall meet as needed to review
an application.

[(5)](6) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 4. Effective date.

This bill takes effect on May 1, 2024.

Section 5. Retrospective operation.

(1) The following sections have retrospective
operation for a taxable year beginning on or after
January 1, 2024:

(a) Section 79- 6- 602; and

(b) Section 79- 6- 603.
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CHAPTER 45
H. B. 167

Passed February 9, 2024
Approved March 12, 2024
Effective May 1, 2024

EDUCATION INNOVATION PROGRAM
AMENDMENTS

Chief Sponsor: Douglas R. Welton
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
Thisbill amends certainprovisions of theEducation
Innovation Program and requires the director of
ULEAD to market the program to educators.

Highlighted Provisions:
This bill:
" amends certain teacher application

requirements for the Education Innovation
Program (program), including:
S the number of signatures from parents of

prospective students; and
S the time for submission of the application;

" amends the time for a local education agency
governing board to approve or deny a program
application;

" converts the grant program into a permanent
program;

" requires the director of ULEAD to market the
program to educators; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53E- 10- 703, as last amended by Laws of Utah

2022, Chapters 236, 401
53G- 10- 602, as enacted by Laws of Utah 2022,

Chapter 236
53G- 10- 608, as enacted by Laws of Utah 2022,

Chapter 236
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 367, and 494
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-10-703 is amended to
read:

53E-10-703. ULEAD director - - Qualification
and employment - - Duties - - Reporting - -
Annual conference.

(1) The ULEAD director shall:

(a)(i) hold a doctorate degree in education or an
equivalent degree; and

(ii) have demonstrated experience in research
and dissemination of best practices in education;
and

(b)(i) be a full- time employee;

(ii) report to the state superintendent; and

(iii) provide a report to the selection committee, at
least twice per year, on the status of the ULEAD
program.

(2) The state superintendent shall:

(a) evaluate the director’s performance annually;

(b) report on the director’s performance to the
selection committee; and

(c) provide space for the director and thedirector’s
staff.

(3) The director may:

(a) hire staff, using only money specifically
appropriated to ULEAD; and

(b)with approval from the superintendent, utilize
state board staff.

(4) The director shall perform the followingduties
and functions:

(a) gather current research on innovative and
effective practices in K- 12 education for use by
policymakers and practitioners;

(b) facilitate collaboration between LEAs, higher
education researchers, and practitioners by:

(i) sharing innovative and effective practices in
Utah shown to improve student learning;

(ii) identifying experts in Utah in specific areas of
practice; and

(iii) maintaining a research clearinghouse and
directory of researchers; and

(c) analyze barriers to replication or adaption of
innovative and successful practices studied by
ULEAD or contributed to the ULEAD research
clearinghouse.

(5) The director shall:

(a) prioritize reports and other research based on
recommendations of the steering committee in
accordance with Subsection 53E- 10- 707(5), and
after consulting with individuals described in
Subsection 53E- 10- 707(6);

(b) identify Utah LEAs, or schools outside of the
public school system, that are:

(i) innovative in specific areas of practice; and

(ii) more effective or efficient than comparable
LEAs in improving student learning, especially for
students performing below proficiency;

(c) establish criteria for innovative practice
reports to be performed by participating
institutions and included in the research
clearinghouse, including report templates;
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(d) arrange with participating institutions to
generate innovative practice reports on effective
and innovative K- 12 education practices; and

(e)(i) disseminate each innovative practice report
to the state board for dissemination to LEAs and
school leaders; and

(ii) publish innovative practice reports on the
ULEAD website.

(6) In an innovative practice report, a
participating institution shall:

(a) include or reference a review of research
regarding the practice inwhich the subject LEAhas
demonstrated success;

(b) identify through academically acceptable,
evidence- based research methods the causes of the
LEA’s successful practice;

(c) identify opportunities for LEAs to adopt or
customize innovative or best practices;

(d) address limitations to successful replication or
adaptation of the successful practice by otherLEAs,
which may include barriers arising from federal or
state law, state or LEA policy, socioeconomic
conditions, or funding limitations;

(e) include practical templates for successful
replication and adaptation of successful practices,
following criteria established by the director;

(f) identify experts in the successful practice that
is the subject of the innovative practice report,
including teachers or administrators at the subject
LEA; and

(g) include:

(i) an executive summary describing the
innovative practice report; and

(ii) a video component or other elements designed
to ensure that an innovative practice report is
readily understandable by practitioners.

(7)(a) The director may, if requested by an LEA
leader or policymaker, conduct an evidence- based
review of a possible innovation in an area of
practice.

(b) The director shall:

(i) review the performance of an innovation
program, as defined in Section 53G- 10- 601, to
determine the extent to which the learning and
performance of students in an opportunity class, as
defined in Section 53G- 10- 601, met the criteria
established in the innovation program; [and]

(ii) report on the director’s findings under
Subsection (7)(b)(i):

(A) to the LEA governing board that approved the
innovation program; and

(B) within 120 days after the completion of the
school year during which the opportunity class was
functioning[.]; and

(iii) market the innovation program, as described
in Title 53G, Chapter 10, Part 6, Education
Innovation Program, to Utah educators.

(8) The director may also accept innovative
practice reports from trained practitioners that
meet the criteria set by the director.

(9) The director or a participating institution, to
enable successful replication or adaption of
successful practices, may recommend to:

(a) the Legislature, amendments to state law; or

(b) the state board, revisions to state board rule,
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, or policy.

(10)(a) The director shall:

(i) report on the activities of ULEAD annually to
the state board; and

(ii) provide reports or other information to the
state board upon state board request.

(b) The report described in Subsection (10)(a)(i)
shall include:

(i) examples identified for innovative practice
reports; and

(ii) the current status of ULEAD’s relationship
with participating institutions.

(11) The director shall:

(a) prepare an annual report on ULEAD research
and other activities;

(b) submit the report in accordance with Sections
53E- 1- 201 and 53E- 1- 202;

(c) publish the annual report on the ULEAD
website; and

(d) disseminate the report to the state board for
dissemination to LEAs and school leaders through
electronic channels.

(12) The director shall facilitate and conduct an
annual conference on successful and innovative
K- 12 education practices in Utah, featuring:

(a) Utah education leaders; and

(b) practitioners and researchers, chosen by the
director, to discuss the subjects of LEA and other
ULEAD activities, or other innovative and
successful education practices.

Section 2. Section 53G-10-602 is amended to
read:

53G-10-602. Establishment of innovation
program - - LEA governing board approval
- - Parental consent required - - Renewal of
program.

(1) An innovation programmay be established for
a K- 12 class as provided in this part if the
innovation program is approved by the LEA
governing board for the LEA in which the proposed
innovation program is to be implemented.

(2) A public school teacher may submit an
innovation program application to the LEA
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governing board for the LEAof the class or school in
which the teacher proposes to implement an
innovation program.

(3) Before submitting an innovation program
application, the public school teacher intending to
submit the innovation program application shall
obtain the written consent described in Section
53G- 10- 603[ signed by parents of at least 20
prospective participating students].

(4) An innovation program application shall be
submitted no less than [90]60 days before the
beginning of student registration for the school year
for which the innovation program is proposed.

(5)(a) An LEA governing board shall approve or
deny an innovation program application within
[60]45 days after the day onwhich the application is
submitted.

(b) An LEA governing board may approve an
innovation program application subject to
modifications or additional terms that the LEA
governing board determines appropriate.

(6) An innovation program may be renewed for
another school year if:

(a) the teacher in the opportunity class requests
renewal;

(b) the teacher submits with the renewal request
the written consent described in Section
53G- 10- 603 [signed by parents of at least 20
prospective participating students]; and

(c) the LEA governing board approves the
renewal.

Section 3. Section 53G-10- 608 is amended to
read:

53G-10- 608. Innovation grants.

(1) An LEA governing board may approve a grant
of up to $5,000 per opportunity class for the school
year if:

(a) a request for an innovation grant is included in
the innovation application; and

(b) the LEA governing board determines that the
grant is needed to:

(i) cover innovation program costs; and

(ii) help fulfill the goals and purposes of the
opportunity class.

(2) If an LEA governing board approves a request
for an innovation grant, the LEA governing board
shall send the state board written notice of the
approval and the name of the teacher who
submitted the request for the innovation grant.

(3)(a)(i) Upon receipt of the written notice and
authorization under Subsection (2), the state board
shall, subject to Subsection (3)(b), disburse the
amount of the approved innovation grant to the
LEA governing board.

(ii) The LEA governing board shall distribute the
money to the teacher of the opportunity class to
cover innovation program costs.

(b)(i) Except as provided in Subsection (3)(b)(iii),
themaximumamount ofmoney that the state board
may distribute for approved innovation grants is
$500,000 per school year.

(ii) If the state board receives a written notice and
authorization under Subsection (2) after already
distributing $500,000 for the school year, the state
board shall notify theLEAgoverning board that the
grant money has been expended for the school year
and that the state board cannot distribute money
for the approved innovation grant.

(iii) If the state board distributes less than
$500,000 for approved innovation grants for a
school year, the difference between $500,000 and
the amount distributed shall be rolled over and
included in the money available for distribution for
approved innovation grants for the following school
year.

(4) The state board shall keep and account for all
money appropriated for innovation grants separate
from other state board funds.

(5) A teacher receiving an innovation grant under
this section may not use the money from the grant
for any purpose other than for innovation program
costs.

[(6) Any innovation grant money appropriated to
the state board by the Legislature that the state
board has not distributed as provided in this section
byJune 30, 2027 shall lapse to theEducationFund.]

Section 4. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.
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(9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(12) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(13) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(14) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(15) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(16) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(17) Section 53F- 5- 213 is repealed July 1, 2023.

(18) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(19) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(20) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(21) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(22) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(23) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

[(24) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.]

Section 5. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Section 53F- 5- 213 is repealed July 1, 2023.
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(19) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(20) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(21) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(22) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(23) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(24) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

[(25) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.]

Section 6. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other

hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Section 53F- 5- 213 is repealed July 1, 2023.

(19) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(20) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(21) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(22)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds froma loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

(23) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(24) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(25) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

[(26) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.]

Section 7. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) Section 63I- 1- 253 (Eff 07/01/24) (Cont Sup
01/01/25) takes effect on July 1, 2024.

(b) Section 63I- 1- 253 (Contingently Effective
01/01/25) contingently takes effect on January 1,
2025.
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CHAPTER 46
H. B. 172

Passed February 21, 2024
Approved March 12, 2024
Effective March 12, 2024

STUDENT ATHLETE PARTICIPATION
AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill amends provisions related to student
athletes within the public education system.

Highlighted Provisions:
This bill:
" amends indemnification provisions to clarify the

intent of state indemnification in public
education athletics;

" provides that an athletic associationmay collect
documentation for a student that is homeless or
not a United States citizen that confirms the
student’s date of birth and sex; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
53G- 6- 904, as enacted byLaws ofUtah 2022, Third

Special Session, Chapter 1
53G- 6- 1007, as enacted by Laws of Utah 2022,

Third Special Session, Chapter 1
53G- 7- 1102, as last amended by Laws of Utah

2023, Chapter 340 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 493

Sections affected by Coordination Clause:
63G- 31- 201, Utah Code Annotated 19535
63G- 31- 402, Utah Code Annotated 19535

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-6-904 is amended to
read:

53G-6-904. Indemnification - - Enforcement.

(1) The [state shall defend, indemnify,]attorney
general shall defend and the state shall indemnify
and hold harmless a person acting under color of
state law to enforce this part for any claims or
damages, including court costs and attorney fees,
that:

(a) [are brought or incurred]arise as a result of
this part; and

(b) are not covered by the person’s insurance
policies or by any coverage agreement issued by the
State Risk Management Fund.

(2) An LEA or school within the public education
system with a team that competes in an
interscholastic athletic activity is responsible for
the enforcement of this part in relation to the LEA’s
or school’s teams.

Section 2. Section 53G-6-1007 is amended to
read:

53G-6-1007. Indemnification - -
Enforcement.

(1)(a) The [state shall defend, indemnify,]attorney
general shall defend and the state shall indemnify
and hold harmless a person acting under color of
state law to enforce this part for any claims or
damages, including court costs and attorney fees,
that:

[(a) are brought or incurred]

(i) arise as a result of this part; and

[(b)](ii) are not covered by the person’s insurance
policies or by any coverage agreement issued by the
State Risk Management Fund.

(2) An LEA or school within the public education
system with a team that competes in an
interscholastic athletic activity is responsible for
the enforcement of this part in relation to the LEA’s
or school’s teams.

Section 3. Section 53G-7-1102 is amended to
read:

53G-7-1102. Public schools prohibited from
membership.

(1) A public school may not be a member of or pay
dues to an association that:

(a) is not in compliance with:

(i) this part;

(ii) Title 52, Chapter 4, Open and PublicMeetings
Act;

(iii) Title 63G, Chapter 2, Government Records
Access and Management Act; and

(iv) Title 67, Chapter 16,UtahPublicOfficers’ and
Employees’ Ethics Act;

(b) does not collect each student’s birth
certificate[ and birth certificate amendment
history], as that term is defined in Section
53G- 6- 1001, or subject to Subsection (3),
equivalent documentation, as described in
Subsection (2)(a), to determine eligibility as a
condition of the association’s registration process
for an athletic team, event, or category; or

(c) does not require a student to provide the
[athlete’s]student’s date of birth and sex as a
condition of the registration process for an athletic
team, event, or category.

(2)(a) [Except as provided in Subsection (3),
for]For a student who is [homeless or ]not a United
States citizen and who is unable to provide a birth
certificate[ and birth certificate amendment
history], as that term is defined in Section
53G- 6- 1001, the association may collect the
student’s:
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[(a)](i) state- issued identification document,
including a driver’s license or passport; or

[(b)](ii) federally recognized identification
document, including a document that the
Department of Homeland Security issues.

(b) If a student who is not a United States citizen
is unable to provide a document under Subsection
(2)(a), the association may collect other reliable
proof of a student’s date of birth and sex, including:

(i) an affidavit from the student’s parent or legal
guardian attesting:

(A) to the student’s date of birth and sex; and

(B) that the parent or legal guardian is unable to
obtain a document described in Subsection (2)(a);
and

(ii) one of the following:

(A) a religious, hospital, or physician certificate;

(B) verified school records;

(C) verified immunization records; or

(D) documentation from a social service provider.

(3)(a) Subsection (1)(b) [or (2) do]does not apply to
an association for a student who is a homeless child
or youth, as defined in the McKinney- Vento
Homeless Assistance Act, 42 U.S.C. Sec. 11431 et
seq.

(b) For a studentwho is a homeless child or youth,
including an unaccompanied homeless child or
youth, an association may collect:

(i) an affidavit from the student’s parent or
guardian, or the student if the student is an
unaccompanied homeless child or youth, indicating
that the student does not meet the necessary
requirements to obtain a document described in
Subsection (2)(a); and

(ii) a document described in Subsection (2)(b)(ii).

(4) Nothing in this section limits or impairs an
LEA’s requirement to verify a student’s initial
review of eligibility to participate in an athletic
team, event, or category under applicable state or
federal law or state board rule, including the
student’s:

(a) residency status;

(b) age;

(c) sex, verified by the student’s birth certificate
[and birth certificate amendment history], as that
term is defined in Section 53G- 6- 1001;

(d) academic requirements; or

(e) school enrollment capacity.

(5) Unless otherwise specified, an association’s
compliance with or an association employee or
officer’s compliancewith theprovisions described in
Subsection (1) does not alter:

(a) the association’s public or private status; or

(b) the public or private employment status of the
employee or officer.

Section 4. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
May 1, 2024.

Section 5. Coordinating H.B. 172 with H.B.
257.

If H.B. 172, Student Athlete Participation
Amendments, and H.B. 257, Sex- Based
Designations for Privacy, Anti- bullying, and
Women’s Opportunities, both pass and become law,
the Legislature intends that, on the effective date of
H.B. 172:

(1) the following language be inserted as new
Subsection (4) in Section 63G- 31- 201, enacted in
H.B. 257:

“(4) NotwithstandingSubsections (1) through (3),
this chapter does not apply to:

(a) the School Activity Eligibility Commission
created in Section 53G- 6- 1003; or

(b) in the context of a student who has obtained
the eligibility approval of the commission under
Subsection 53G- 6- 1004(2) to participate in a
gender- designated interscholastic activity that
does not correspondwith the sex designation on the
student’s birth certificate, as those terms are
defined in Section 53G- 6- 1001.”; and

(2) the following language replace the language
enacted as Section 63G- 31- 402 in H.B. 257:

“The attorney general shall defend and the state
shall indemnify and hold harmless a government
entity acting under color of state law to enforce this
chapter for any claims or damages, including court
costs and attorney fees that:

(1) arise as a result of this chapter; and

(2) are not covered by the government entity’s
insurance policies or any coverage agreement that
the State Risk Management Fund issues.”.
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CHAPTER 47
H. B. 191

Passed February 16, 2024
Approved March 12, 2024
Effective May 1, 2024

ELECTRICAL ENERGY AMENDMENTS

Chief Sponsor: Colin W. Jack
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill modifies provisions related to the
regulation of energy.

Highlighted Provisions:
This bill:
" defines term;
" requires the Public Service Commission

(commission) to act in accordance with the state
energy policy;

" requires the commission to make certain
determinations before authorizing the early
retirement of an electrical generation facility;
and

" requires the commission to submit an annual
report related to requests to retire electric
generating units.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
79- 6- 303, as enacted by Laws of Utah 2023,

Chapter 195

ENACTS:
54- 1- 2.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-1-2.1 is enacted to
read:

54-1-2.1. Alignment with state energy policy.

When exercising the powers granted in this title,
the commission shall act in accordance with the
state energy policy provided in Title 79, Chapter 6,
Part 3, State Energy Policy, unless the state energy
policy is inconsistent with specific provisions of this
title.

Section 2. Section 79-6-303 is amended to
read:

79-6-303. Legislative findings - - Forced
retirement of electrical generation
facilities.

(1) As used in this section:

(a) “Commission” means the Public Service
Commission established in Section 54- 1- 1.

(b) “Dispatchable” means available for use on
demand and generally available to be delivered at a
time and quantity of the operator’s choosing.

(c) “Early retirement” means the closure of an
electrical generation facility before reaching the
end of a normal operational lifespan when
significant upgrades and renovations to prolong the
electrical generation facility’s service are still
financially reasonable investments.

[(b)](d) “Electrical generation facility” means a
facility that generates electricity for provision to
customers.

[(c)](e) “Forced retirement” means the closure of
an electrical generation facility as a result of a
federal regulation that either directlymandates the
closure of an electrical generation facility or where
the costs of compliance are so high as to effectively
force the closure of an electrical generation facility.

(f) “Nameplate capacity” means the sum of the
maximum rated outputs of all electrical generating
equipment within a facility under specific
conditions designated by the manufacturer, as
indicated on individual nameplates physically
attached to the equipment.

(g) “Plant factor” means the ratio of the actual
annual electrical energy output of an electrical
generation facility compared to the potential
annual electrical energy output if the electrical
generation facility operated at full capacity
continuously for the entire year.

[(d)](h) “Qualified utility” means the same as that
term is defined in Section 54- 17- 801.

[(e)](i) “Reliable” means supporting a system
generally able to provide a continuous supply of
electricity at the proper voltage and frequency and
the resiliency to withstand sudden or unexpected
disturbances.

(j) “Replacementplan”meansaplanbya qualified
utility to replace the energy supply of an existing
electrical generation facility.

[(f)](k) “Secure” means protected against
disruption, tampering, and external interference.

(2) The Legislature finds that:

(a) affordable, reliable, dispatchable, and secure
energy resources are important to the health,
safety, and welfare of the state’s citizens;

(b) the state has invested substantial resources in
the development of affordable, reliable,
dispatchable, and secure energy resources within
the state;

(c) the early retirement of an electrical generation
facility that provides affordable, reliable,
dispatchable, and secure energy is a threat to the
health, safety, and welfare of the state’s citizens;

(d) the state’s police powers, reserved to the state
by theUnitedStatesConstitution, provide the state
with sovereign authority to make and enforce laws
for the protection of the health, safety, and welfare
of the state’s citizens;

(e) the state has a duty to defend the production
and supply of affordable, reliable, dispatchable, and
secure energy from external regulatory
interference; and
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(f) the state’s sovereign authority with respect to
the retirement of an electrical generation facility for
the protection of the health, safety, and welfare of
the state’s citizens is primary and takes precedence
over any attempt from an external regulatory body
to mandate, restrict, or influence the early
retirement of an electrical generation facility in the
state.

(3) A qualified utility that receives notice of any
federal regulation that may result in the forced
retirement of the qualified utility’s electrical
generation facility shall inform the Office of the
Attorney General of the regulation within 30 days
after the receipt of notice.

(4) After being informed as described in
Subsection (3), the Office of the Attorney General
may take any action necessary to defend the
interest of the state with respect to electricity
generation by the qualified utility, including filing
an action in court or participating in administrative
proceedings.

(5) Before authorizing or approving a rate case,
integrated resource plan, or other submission that
proposes the early retirement of an electrical
generation facility, the commission shall:

(a) consider the Legislature’s findings in
Subsection (2);

(b) determine, based on clear and convincing
evidence, that the early retirement of an electrical
generation facility will not:

(i) create a material adverse effect on the
provision of affordable, reliable, dispatchable, and
secure electricity to customers in the state;

(ii) create or exacerbate an existing shortage of
available electricity to customers in the state;

(iii) harm the qualified utility’s ratepayers by
causing the qualified utility to incur any net
incremental costs to be recovered from ratepayers
that could be avoided by continuing to operate the
electric generating unit proposed for retirement in
compliance with applicable law; and

(iv) be undertaken as a result of any financial
incentives or benefits for closure related costs
offered by any federal agency;

(c) determine whether the utility has proven a
commitment and capability to have a replacement
plan operational before retiring the existing
facility; and

(d) in making the determination under
Subsection (b), consider the following
characteristics:

(i) plant factor;

(ii) nameplate capacity;

(iii) reliability;

(iv) dispatchability;

(v) affordability; and

(vi) the minimum reserve capacity requirement
established by the utility’s reliability coordinator.

(6) The commission shall prepare and submit an
annual report to the Public Utilities, Energy, and
Technology Interim Committee before November
30 of each year detailing:

(a) the number of received requests to retire
electric generating units in the state, including:

(i) the nameplate capacity of each of those units;
and

(ii) whether the request was approved or denied
by the commission;

(b) the impact of any commission- approved
retirement of an electric generating unit on the:

(i) state’s generation fuel mix;

(ii) required capacity reserve margins for the
qualified utility;

(iii) need for capacity additions or expansions at
new or existing facilities as a result of the
retirement; and

(iv) need for additional purchase power or
capacity reserve arrangements; and

(c) whether a retirement resulted in stranded
costs for the ratepayer that will be recovered by the
utility through a surcharge or some other separate
charge on the customer bill.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 48
H. B. 192

Passed February 29, 2024
Approved March 12, 2024
Effective July 1, 2024

LOCAL EDUCATION AGENCY EMPLOYEE
PAID LEAVE

Chief Sponsor: Melissa G. Ballard
Senate Sponsor: Ann Millner

Cosponsor:
Jennifer Dailey- Provost

Matt MacPherson
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LONG TITLE

General Description:

This bill requires a local education agency (LEA) to
develop certain paid leave policies.

Highlighted Provisions:

This bill:

" defines relevant terms; and
" outlines the criteria of a required parental and

postpartum recovery leave policy.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

ENACTS:
53G- 11- 208, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-11-208 is enacted to
read:

53G-11-208. Paid leave - - Parental leave - -
Postpartum recovery leave - - Leave
sharing - - Rulemaking.

(1) As used in this section:

(a) “Parental leave” means leave hours an LEA
provides to a parental leave eligible employee.

(b) “Parental leave eligible employee” means an
LEA employee who accrues paid leave benefits in
accordance with the LEA’s leave policies, and is:

(i) a birthparent asdefined inSection78B- 6- 103;

(ii) legally adopting a minor child, unless the
individual is the spouse of the pre- existing parent;

(iii) the intended parent of a child born under a
validated gestational agreement in accordancewith
Title 78B, Chapter 15, Part 8, Gestational
Agreement; or

(iv) appointed the legal guardian of a minor child
or incapacitated adult.

(c) “Postpartum recovery leave” means leave
hours a state employer provides to a postpartum
recovery leave eligible employee to recover from
childbirth.

(d) “Postpartumrecovery leave eligible employee”
means an employee:

(i) who accrues paid leave benefits in accordance
with the LEA’s leave policies; and

(ii) who gives birth to a child.

(e) “Qualified employee” means:

(i) a parental leave eligible employee; or

(ii) a postpartum recovery leave eligible
employee.

(f) “Retaliatory action” means to do any of the
following regarding an employee:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount to which the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(f)(i) through (iv).

(2) Beginning July 1, 2025, an LEA:

(a) shall develop leave policies that provide for the
use and administration of parental leave and
postpartum recovery leave by a qualified employee
under this section in a manner that is not more
restrictive than the parental and postpartum
recovery leave available to state employees under
Section 63A- 17- 511; and

(b) may develop leave policies that provide a
mechanism for leave sharing between employees of
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the same LEA or school for all types of leave,
including sick leave, annual leave, parental leave,
and postpartum recovery leave; and

(c) shall provide each employee written
information regarding:

(i) a qualified employee’s right to use parental
leave or postpartum recovery leave under this
section; and

(ii) the availability of and process for using or
contributing to the leave sharing mechanism
described in Subsection (2)(b).

(3) An LEA may not take retaliatory action
against a qualified employee for using parental
leave or postpartum recovery leave in accordance
with this section.

(4) An LEA or school may use leave bank sharing
and other efforts to mitigate incurred costs of
compliance with this section, including
coordinating with other LEAs or schools to share
approaches or policies designed to fulfill the
requirements of this section in a cost effective
manner.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 49
H. B. 202

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

STUDENT ATHLETE AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:
This bill enacts provisions relating to the use of the
name, image, or likeness of a student athlete who
participates in an institution’s intercollegiate
athletic program.

Highlighted Provisions:
This bill:
" defines terms;
" provides for certain allowed and prohibited uses

of a student athlete’s name, image, or likeness;
" provides that a student athlete agreement is not

subject to Title 63G, Chapter 2, Government
Records and Management Act; and

" prohibits an Institution of Higher Education
from using appropriated funds for purposes
related to a student athlete agreement.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
53B- 16- 601, Utah Code Annotated 1953
53B- 16- 602, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-16-601 is enacted to
read:

53B-16-601. Definitions.
Part 6. Use of Student Athlete’s Name,

Image, and Likeness in Collegiate Athletics

As used in this part:

(1) “Institution” means:

(a) an institution of higher education described in
Section 53B- 1- 102; or

(b) a private, nonprofit institution of higher
education.

(2) “Intercollegiate athletics program” means an
institution- sponsored athletic program or sporting
activity in which a student athlete represents the
student athlete’s institution in competition against
another institution.

(3) “Prohibited endorsement provision” means a
provision that requires or permits the use of a
student athlete’s name, image, or likeness to
promote:

(a) a tobacco product or e- cigarettes, as those
terms are defined in Section 76- 10- 101, including
vaping;

(b) an alcoholic product, as that term is defined in
Section 32B- 1- 102;

(c) a seller or dispenser of a controlled substance,
including steroids, antibiotics, and marijuana;

(d) gambling or betting;

(e) a sexually oriented business, as that term is
defined in Section 17- 50- 331; or

(f) a firearm that the student athlete cannot
legally purchase.

(4)(a) “Student athlete”means an individual who:

(i) is enrolled in an institution; and

(ii) participates as an athlete for the institution in
an intercollegiate athletics program.

(b) “Student athlete” includes an agent or other
representative of a student athlete.

(5) “Student athlete agreement” means a
proposed or executed contract:

(a) between a student athlete and a third party
that is not an institution; and

(b) in which the student athlete and third party
agree that the student athlete’s name, image, or
likeness may be used to promote a business,
product, service, or individual in exchange for the
student athlete receiving financial compensation or
other benefits.

Section 2. Section 53B-16-602 is enacted to
read:

53B-16-602. Use of a student athlete’s name,
image, or likeness in intercollegiate
athletics programs - - Contracts - -
Exceptions - - Prohibitions.

(1) A student athlete may not enter into a student
athlete agreement that contains a prohibited
endorsement provision.

(2) Before a student athlete or prospective
student athlete enters into a student athlete
agreement that exceeds $600 in value, the student
athlete or proposed student athlete shall provide
the student athlete agreement to the student
athlete’s or proposed student athlete’s institution.

(3) An institution that receives a student athlete
agreement under Subsection (2) shall provide the
student athlete or prospective student athlete with
a written acknowledgment regarding whether the
student athlete agreement conflicts with the
institution’s policies or the provisions in this part.

(4) A student athlete agreement or any
communication, or other material related to a
student athlete agreement, including those created
before May 1, 2024, is not subject to Title 63G,
Chapter 2, Government Records Access
Management Act.

(5) An institutionmay not use funds appropriated
by the Legislature for any purpose related to a
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student athlete’s or prospective student athlete’s
student athlete agreement that the student athlete
or prospective student athlete submits to the
institution.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 50
H. B. 206

Passed February 16, 2024
Approved March 12, 2024
Effective May 1, 2024

COLUMBIA INTERSTATE COMPACT
AMENDMENTS

Chief Sponsor: Thomas W. Peterson
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:

This bill repeals the state’s ratification of the
Columbia Interstate Compact.

Highlighted Provisions:

This bill:

" removes Utah’s ratification of the Columbia
Interstate Compact.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

REPEALS:
73- 19- 6, as enacted by Laws ofUtah 1963, Chapter

177
73- 19- 7, as enacted by Laws ofUtah 1963, Chapter

177
73- 19- 8, as last amended by Laws of Utah 1984,

Chapter 67
73- 19- 9, as last amended by Laws of Utah 2023,

Chapter 140
73- 19- 10, as enacted by Laws of Utah 1963,

Chapter 177

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

This bill repeals:

Section 73-19-6, Ratification.

Section 73-19-7, Text of compact.

Section 73-19-8, Original compact - - Act as
ratifying.

Section 73-19-9, Utah representative on
Columbia Compact Commission.

Section 73-19-10, Errors in copying not to
invalidate ratification.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 51
H. B. 208

Passed February 28, 2024
Approved March 12, 2024
Effective May 1, 2024

TEACHER LICENSURE AMENDMENTS

Chief Sponsor: Norman K Thurston
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill addresses changes in teacher licensure
requirements.

Highlighted Provisions:
This bill:
" amends legislative findings on teacher

competency;
" directs the State Board of Education (state

board) and the Utah Board of Higher Education
to develop a strategy for modifying traditional
and alternative programs for training and
licensing teachers;

" prohibits the state board from requiring a
pedagogical performance assessment to obtain
licensure;

" amends rulemaking authority for the state
board;

" limits the delegation of authority regarding
preparation programs;

" clarifies roles for local education agencies; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53E- 6- 103, as last amended by Laws of Utah 2019,

Chapter 186
53E- 6- 201, as last amended by Laws of Utah 2023,

Chapter 368
53E- 6- 301, as last amended by Laws of Utah 2022,

Chapter 285
53E- 6- 302, as last amended by Laws of Utah 2022,

Chapter 285
53E- 6- 902, as last amended by Laws of Utah 2020,

Chapter 408
53G- 11- 509, as last amended by Laws of Utah

2019, Chapter 293

ENACTS:
53E- 6- 206, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-6-103 is amended to
read:

53E-6-103. Legislative findings on teacher
quality - - Declaration of education as a
profession.

(1)(a) The Legislature acknowledges that
education is perhaps themost important function of
state and local governments, recognizing that the

future success of our state and nation depend in
large part upon the existence of a responsible and
educated citizenry.

(b) The Legislature further acknowledges that
the primary responsibility for the education of
children within the state resides with their parents
and that the role of state and local governments is to
support and assist parents in fulfilling that
responsibility.

(2)(a) The Legislature finds that:

(i) quality teaching is the basic building block of
successful schools and, outside of home and family
circumstances, the essential component of student
achievement;

(ii) the high quality of teachers is absolutely
essential to enhance student achievement and to
assure educational excellence in each classroom in
the state’s public schools; and

(iii) the implementation of a comprehensive
continuum of data- driven strategies regarding
recruitment, preservice, licensure, induction,
professional development, and evaluation is
essential if the state and its citizens expect every
classroom to be staffed by a skilled, caring, and
effective teacher.

(b) In providing for the safe and effective
performance of the function of educating Utah’s
children, the Legislature further finds it to be of
critical importance that education, including
instruction, administrative, and supervisory
services, be recognized as a profession, and that
those who are licensed or seek to become licensed
and to serve as educators:

(i) meet high standards both as to qualifications
and fitness for service as educators through quality
recruitment and preservice programs [before
assuming their responsibilities in the
schools]designed to provide opportunities to
demonstrate competency in a school classroom
setting;

(ii) maintain those standards in the performance
of their duties while holding licenses, in large part
through participating in induction and ongoing
professional development programs focused on
instructional improvement;

(iii) receive fair, systematic evaluations of their
performance at school for the purpose of enhancing
the quality of public education and student
achievement; and

(iv) have access to a process for fair examination
and review of allegations made against them and
for the administration of appropriate sanctions
against those found, in accordance with due
process, to have failed to conduct themselves in a
manner commensurate with their authority and
responsibility to provide appropriate professional
services to the children of the state.

Section 2. Section 53E-6-201 is amended to
read:

53E-6-201. State board licensure.

(1) The state board shall [establish in rule
made]make rules in accordance with Title 63G,
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Chapter 3, Utah Administrative Rulemaking Act,
to establish a system for educator licensing that
includes:

(a) an associate educator license that permits an
individual to provide educational services in a
public school while working to meet the
requirements of a professional educator license;

(b) a professional educator license that permitsan
individual to provide educational services in a
public school after demonstrating that the
individual meets licensure requirements
established in state board rule;

(c) an LEA- specific educator license issued by the
state board at the request of an LEA’s governing
body that is valid for an individual to provide
educational services in the requesting LEA’s
schools; [and]

(d) beginning in the 2023- 2024 school year, a
provider- specific license issued by the state board
at the request of an authorized online course
provider described in Subsection 53F- 4- 504 that:

(i) is valid for an individual to provide educational
services to a student enrolled in an online course
described in 53F- 4- 503; and

(ii) contains eligibility criteria that is no more
stringent than the requirements for a license
described in Subsection (1)(c)[.]; and

(e) beginning in the 2029- 2030 school year, the
creation or modification of licenses if any are
created or modified under Section 53G- 6- 206.

(2) An individual employed in a position that
requires licensure by the state board shall hold the
license that is appropriate to the position.

(3)(a)(i) [The]Except as provided in Subsection
(3)(a)(ii), the state board may [by rule made]make
rules in accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, [ ]rank, endorse,
or otherwise classify licenses and establish the
criteria for obtaining, retaining, and reinstating
licenses.

(ii) The state board may not make licensure
contingent upon passage of a pedagogical
performance assessment.

(b) An educator who is enrolling in a course of
study at an institution within the state system of
higher education to satisfy the state board
requirements for retaining a license is exempt from
tuition, except for a semester registration fee
established by theUtahBoard ofHigherEducation,
if:

(i) the educator is enrolled on the basis of surplus
space in the class after regularly enrolled students
have been assigned and admitted to the class in
accordance with regular procedures, normal
teaching loads, and the institution’s approved
budget; and

(ii) enrollments are determined by each
institution under rules and guidelines established
by the Utah Board of Higher Education in

accordance with findings of fact that space is
available for the educator’s enrollment.

Section 3. Section 53E-6-206 is enacted to
read:

53E-6-206. Expansion of traditional and
alternative programs for teacher training.

(1)(a) By July 1, 2028, the state board and the
Utah Board of Higher Education, in consultation
with administrators and staff directly responsible
for hiring licensed educators at an LEA or regional
education service agency as defined in Section
53G- 4- 410, shall develop a strategy for modifying
traditional and alternative programs for training
teachers.

(b) The strategy described in Subsection (1)(a)
shall include consideration of:

(i) competency- based approaches;

(ii) experiential learning, including
apprenticeships; and

(iii) degree- agnostic qualifications.

(2)(a) Subject to having an agreement between at
least one institution of higher education and the
state board, the state board shall modify
requirements for traditional and alternative
training program licenses to accommodate the
strategy described in Subsection (1).

(b) The changes described in Subsection (2)(a)
may include the modification of requirements
necessary for:

(i) a license based on an associates degree;

(ii) competency- based training programs;

(iii) accommodations for non- traditional
students;

(iv) credit for competency obtained through prior
learning or experience; or

(v) other options that would accommodate the
strategy described in Subsection (1).

Section 4. Section 53E-6-301 is amended to
read:

53E-6-301. Qualifications of applicants for
licenses - - Changes in qualifications.

(1) As used in this section:

(a) “Literacy preparation assessment” means an
examination that evaluates an individual’s
knowledge of the science of reading, related to
literacy instruction for an individual who teaches
preschool, elementary school, or special education.

(b) “Required literacy preparation assessment”
means a literacy preparation assessment that the
state board uses to determine the qualifications of
license applicants.

(2) The state board shall establish by rulemade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the scholarship,
competencies, training, and experience required of
license applicants.
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(3)(a) The state board shall announce any
increase in the requirements when made.

(b) An increase in requirements shall become
effective not less than one year from the date of the
announcement.

(4)(a) [The]Except as provided in Subsection
(4)(b), the state board may determine by
examination or otherwise the qualifications of
license applicants.

(b) The state board may not make licensure
contingent upon passage of a pedagogical
performance assessment.

(5) If the state board uses a required literacy
preparation assessment under Subsection (4):

(a)(i) the state board shall make rules to allow an
LEA to hire a license applicant who does not
successfully pass the required literacy preparation
assessment for a limited duration pending
successful passage; and

(ii) the license applicant is not eligible for a
professional educator license described in Section
53E- 6- 201 until the license applicant successfully
passes the required literacy preparation
assessment; and

(b) the state board may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to:

(i) establish exemptions for the required literacy
preparation assessment; and

(ii) develop a pathway to demonstrate early
literacy competency as an exception to the
requirement to pass the required literacy
preparation assessment.

Section 5. Section 53E-6-302 is amended to
read:

53E-6-302. Educator preparation programs.

(1) As used in this section:

(a) “Educator preparation program” means:

(i) a university teacher education program; or

(ii) a program that prepares individuals using an
alternative pathway to licensure, as the state board
provides, that does not include content or time
requirements that conflict with the content or time
requirements described in rule made by the state
board in accordance with Subsection (2).

(b) “Required literacy preparation assessment”
means the same as that term is defined in Section
53E- 6- 301.

(c) “University teacher preparation program”
means a program that an institution of higher
education offers to prepare educators for licensure.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that establish standards for
approval of an educator preparation program.

(3) The state board shall ensure that standards
adopted under Subsection (2):

(a) meet or exceed generally recognized national
standards for preparation of educators; and

(b) include requirements for educator
preparation programs to:

(i) provide instruction in the science of reading;
and

(ii) prepare license applicants to pass the required
literacy preparation assessment at no cost to the
applicants for the preparation, including providing
ongoing preparation for up to three total attempts
of the required literacy preparation assessment.

(4) The state board shall designate an employee of
the state board’s staff to:

(a) work with education deans of state
institutions of higher education to coordinate
university teacher preparation programs that may
include:

(i) monitoring courses for university teacher
preparation programs; and

(ii) workingwith course instructors for university
teacher preparation programs;

(b) act as a liaison between:

(i) the state board;

(ii) local school boards or charter school governing
boards; and

(iii) representatives of university teacher
preparation programs; and

(c) report the employee’s findings and
recommendations for the improvement of teacher
preparation programs to:

(i) the state board; and

(ii) education deans of state institutions of higher
education.

(5) The state board shall:

(a) in good faith, consider the findings and
recommendations described in Subsection (4)(c);
and

(b) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act,make rules, as the
state board determines is necessary, to implement
recommendations described in Subsection (4)(c).

(6) Subject to legislative appropriations, theUtah
Board of Higher Education shall:

(a) provide matching funds to each of the state’s
institutions of higher education with a university
teacher preparation program:

(i) to hire an additional faculty member who has
training in the science of reading and the science of
reading instruction; and

(ii) in an amount equal to 75% of the cost of
making the hire described in Subsection (6)(a) if the
institution provides 25% of the cost; and

(b) consult the state superintendent regarding:
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(i) criteria for the hire described in Subsection
(6)(a) that would qualify for a distribution of
funding; and

(ii) an individual institution’s fulfillment of the
criteria described in Subsection (6)(b)(i) before
distributing funding.

(7) An institution that hires an additional faculty
member shall coordinatewith the science of reading
panel described in Section 53E- 3- 1003 to include
twomembers of the panel in the institution’s hiring
process.

(8) The state board shall:

(a) monitor accreditation of university programs
regarding the science of reading preparation
described in Subsection (3)(b) at the institutions
described in Subsection (6)(a); and

(b)(i) develop strategies to provide support for
preparation programs with low rates of passage on
the required literacy preparation assessment; and

(ii) provide increasing levels of support to a
preparation program with low rates of passage on
the required literacy preparation assessment for
two consecutive years.

Section 6. Section 53E-6-902 is amended to
read:

53E-6-902. Teacher leaders.

(1) As used in this section, “teacher” means an
educator who has an assignment to teach in a
classroom.

(2) There is created the role of a teacher leader to:

(a) workwith a student teacher and a teacherwho
supervises a student teacher;

(b) assist with the training of a recently hired
teacher; [and]

(c) support school- based professional learning[.];
and

(d) provide feedback on the demonstration of
competencies for an applicant seeking licensure
through a preparation program.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that:

(a) define the role of a teacher leader, including
the functions described in Subsection (2); and

(b) establish theminimum criteria for a teacher to
qualify as a teacher leader.

(4) The state board shall solicit recommendations
from school districts and educators regarding:

(a) appropriate resources to provide a teacher
leader; and

(b) appropriate ways to compensate a teacher
leader.

Section 7. Section 53G-11-509 is amended to
read:

53G-11-509. Mentor for provisional
educator.

(1) In accordance with [Subsections]Section
53E- 6- 902, Subsection 53E- 2- 302(7), and
Subsections 53E- 6- 103(2)(a) and (b), the principal
or immediate supervisor of a provisional educator
shall assign a person who has received training or
will receive training in mentoring educators as a
mentor to the provisional educator.

(2) Where possible, the mentor shall be a career
educator who performs substantially the same
duties as the provisional educator and has at least
three years of educational experience.

(3) The mentor shall assist the provisional
educator to become effective and competent in the
teaching profession and school system, but may not
serve as an evaluator of the provisional educator.

(4) An educator who is assigned as a mentor may
receive compensation for those services in addition
to the educator’s regular salary.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 52
H. B. 222

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

WILDLIFE HUNTING AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions related to big game.

Highlighted Provisions:
This bill:
" moves definitions to theprovision applicable to a

chapter;
" addresses what is sufficient wearing of hunter

orange while hunting big game, with exceptions;
" grants the director of the Division of Wildlife

Resources authority related to the wearing of
hunter orange by non- hunters;

" addresses the commercial use of big game
byproducts, including the payment of fees; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
23A- 3- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 11- 101, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 11- 205, as renumbered and amended by Laws

of Utah 2023, Chapter 103

ENACTS:
23A- 11- 501, Utah Code Annotated 1953
23A- 11- 502, Utah Code Annotated 1953
23A- 11- 503, Utah Code Annotated 1953
23A- 11- 504, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 23A-3-201 is amended to
read:

23A-3-201. Wildlife Resources Account - -
Unexpected fund balances converted to
General Fund account.

(1) There is created a restricted account within
theGeneral Fundknown as the “Wildlife Resources
Account.”

(2) The following money shall be deposited into
the Wildlife Resources Account:

(a) revenue from the sale of licenses, permits,
tags, and certificates of registration issued under
this title or a rule or proclamation of the Wildlife
Board, except as otherwise provided by this title;

(b) revenue from the sale, lease, rental, or other
granting of rights of real or personal property

acquired with revenue specified in Subsection
(2)(a);

(c) revenue from fines and forfeitures for
violations of this title or a rule, proclamation, or
order of theWildlife Board, minus court costs not to
exceed the schedule adopted by the Judicial
Council;

(d) revenue deposited into the fund under
Chapter 11, Part 5, Big Game Byproduct;

[(d)](e) money appropriated from the General
Fund by the Legislature pursuant to Section
23A- 4- 306;

[(e)](f) othermoney received by the division under
this title, except as otherwise provided by this title;
and

[(f)](g) interest, dividends, or other income earned
on account money.

(3)Money in theWildlife Resources Account shall
be used for the administration of this title.

(4) The state auditor and director of the Division
of Finance shall, at the close of the fiscal year,
convert into the Wildlife Resources Account the
unexpended balances of the Wildlife Resources
Account not legally obligated by contract or
appropriated by the Wildlife Board for capital
outlay projects or other programs that may extend
beyond the close of the fiscal year.

Section 2. Section 23A-11-101 is amended to
read:

23A-11-101. Definitions.

As used in this chapter:

(1) “Big game” includes deer, elk, big horn sheep,
moose, mountain goats, pronghorn[, and bison.].

(2)(a) “Big game byproduct” means those parts of
the carcass of a lawfully taken big game animal that
are listed in Subsections (2)(a)(i) through (ix):

(i) bones with less than 1/2 inch of attached
muscle tissue;

(ii) fat, tendons, ligaments, cartilage, and
silverskin with less than 1/2 inch attached muscle
tissue;

(iii) muscle tissue damaged by wound channels
and within one inch of damaged tissue;

(iv) head;

(v) rib and neck meat on deer, pronghorn,
mountain goat, and bighorn sheep;

(vi) antlers and horns;

(vii) legs below the knee and hock;

(viii) internal organs; and

(ix) hide.

(b) Notwithstanding Subsection (2)(a), “big game
byproduct” does not include:

(i) brain or brain tissue;

(ii) spine or any part of the spinal column;
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(iii) any portion of the carcass of an animal testing
positive for chronic wasting disease;

(iv) any carcass or portion of a carcass that
otherwise fails to meet local, state, or federal
regulations governing processing, sale, or
distribution of wild game; and

(v) spoiled product.

(3)(a) “Centerfire rifle hunt” means a hunt for
which a hunter may use a centerfire rifle, except as
provided in Subsection (3)(b).

(b) “Centerfire rifle hunt” does not include:

(i) a bighorn sheep hunt;

(ii) a mountain goat hunt;

(iii) a bison hunt;

(iv) a moose hunt;

(v) a hunt requiring the hunter to possess a
statewide conservation permit; or

(vi) a hunt requiring the hunter to possess a
statewide sportsman permit.

[(2)](4) “Cultivated crops” means:

(a) annual or perennial cropsharvested fromor on
cleared and planted land;

(b) perennial orchard trees on clearedandplanted
land;

(c) crop residues that have forage value for
livestock; and

(d) pastures.

(5) “Financial advantage” means an act through
which a person in lawful possession of a protected
wildlife carcass uses or disposes of that carcass or
carcass parts in a transaction for which the person
receives consideration or expects to recover
associated costs.

[(3)](6) “Management unit” means a prescribed
area of contiguous land designated by the division
for the purpose of managing a species of big game
animal.

[(4)](7) “Predator”means a cougar, bear, or coyote.

(8) “Spoiled product” means any portion of a
protected wildlife carcass that is not fit for human
or animal consumption due to the presence of
parasites, pathogens, or rot.

(9) “Statewide conservation permit” means a
permit:

(a) issued by the division;

(b) distributed through a nonprofit organization
founded for the purpose of promoting wildlife
conservation; and

(c) valid:

(i) on open hunting units statewide; and

(ii) for the species of big game and time period
designated by the Wildlife Board.

(10) “Statewide sportsman permit” means a
permit:

(a) issued by the division through a public draw;
and

(b) valid:

(i) on open hunting units statewide; and

(ii) for the species of big game and time period
designated by the Wildlife Board.

Section 3. Section 23A-11-205 is amended to
read:

23A-11-205. Requirement to wear hunter
orange - - Exceptions - - Nonhunters.

[(1) As used in this section:]

[(a)(i) “Centerfire rifle hunt” means a hunt for
which a hunter may use a centerfire rifle, except as
provided in Subsection (1)(a)(ii).]

[(ii) “Centerfire rifle hunt” does not include:]

[(A) a bighorn sheep hunt;]

[(B) a mountain goat hunt;]

[(C) a bison hunt;]

[(D) a moose hunt;]

[(E) a hunt requiring the hunter to possess a
statewide conservation permit; or]

[(F) a hunt requiring the hunter to possess a
statewide sportsman permit.]

[(b) “Statewide conservation permit” means a
permit:]

[(i) issued by the division;]

[(ii) distributed through a nonprofit organization
founded for the purpose of promoting wildlife
conservation; and]

[(iii) valid:]

[(A) on open hunting units statewide; and]

[(B) for the species of big game and time period
designated by the Wildlife Board.]

[(c) “Statewide sportsman permit” means a
permit:]

[(i) issued by the division through a public draw;
and]

[(ii) valid:]

[(A) on open hunting units statewide; and]

[(B) for the species of big game and time period
designated by the Wildlife Board.]

[(2)(a) A person]

(1) An individual while hunting a species of big
game shallwear[ aminimumof 400 square inches of
hunter orange material while hunting a species of
big game], on the exterior so the item can be seen,
one ormore of the following items that areprimarily
hunter orange material, except as provided in
Subsection [(3).](2):
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(a) a hat;

(b) a shirt;

(c) a jacket;

(d) a coat;

(e) a vest; or

(f) a sweater.

[(b) A person shall wear hunter orange material
on the head, chest, and back.]

[(3) A person]

(2) An individual is not required to wear [the]a
hunter orange [material]item described in
Subsection [(2)](1):

(a) during the following types of hunts, unless a
centerfire rifle hunt is in progress in the same area:

(i) archery;

(ii) muzzle- loader;

(iii) mountain goat;

(iv) bighorn sheep;

(v) bison; or

(vi) moose; or

(b) as provided by a rule of the Wildlife Board
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(3)(a) The director may regulate the wearing of
hunter orange by an individual who is:

(i) not hunting, such as a hiker, camper, or other
recreational user; and

(ii) accessing a wildlife management area while a
centerfire rifle hunt for big game is in progress on
the wildlife management area.

(b) Notwithstanding Subsection (3)(a), the
director may not regulate the wearing of hunter
orange under this Subsection (3) by a landowner
owning land inside a wildlife management area or
by the landowner’s immediate family members.

(4)An individual engaged inagriculture activities
is not subject to the requirements to wear hunter
orange under this section.

Section 4. Section 23A-11-501 is enacted to
read:

23A-11-501. Definitions.
Part 5. Big Game Byproduct

As used in this part, “fee year” means a one- year
period beginning onApril 1 and ending onMarch 31
of the following year.

Section 5. Section 23A-11-502 is enacted to
read:

23A-11-502. Big game byproduct - -
Certificate of registration.

(1)(a) Except as provided in Subsection (1)(f), a
person shall obtain a certificate of registration from

the division to purchase, acquire, sell, barter,
exchange, or trade big game byproduct for financial
advantage.

(b) To obtain a certificate of registration
authorizing the purchase, sale, barter, or trade of
big game byproduct for financial advantage, the
applicant shall:

(i) operate a licensed meat processing business in
compliance with state and local government wild
game processing laws; and

(ii)(A) provide proof of engagement in the sale of
big game byproduct before July 1, 2023, and have
processed 500 big game animals in three out of the
five consecutive calendar years preceding
application; or

(B) have processed 800 big game animals in three
out of the five consecutive calendar years preceding
application.

(c) A person receiving a certificate of registration
under this section shall:

(i) post signage in a conspicuous location of the
person’s business indicating the person’s
involvement in the program regulated by this
section;

(ii) test incoming deer, elk, and moose carcasses
from the following areas for chronic wasting
disease:

(A) a state or province, other than Utah, where
chronic wasting disease has been detected in big
game; or

(B) a management unit within the state that the
division has designated as endemic for chronic
wasting disease;

(iii) subject toSubsection (1)(d), receive anegative
test result for chronic wasting disease before
selling, bartering, exchanging, or trading big game
byproduct from tested carcasses to another person;

(iv) be subject to reasonable inspections of
facilities that process or sell, barter, exchange, or
trade big game byproduct and relevant records;

(v) record and upon request of the division,
provide the following for a big game animal
received:

(A) permit holder’s name;

(B) permit holder’s phone number;

(C) state or province for which the permit was
issued;

(D) permit number;

(E) date animal was received by the processing
facility;

(F) species associated with the permit;

(G) total weight of carcass, in pounds, upon
arrival at the processing facility;

(H) weight of product, in pounds, returned to the
hunter; and
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(I) the date the certificate of registration holder
submits a deer, elk, or moose carcass for testing for
chronic wasting disease;

(vi) retain records detailed in Subsection (1)(c)(v)
for two years;

(vii) report to the division the total number of
pounds of big game byproduct sold, bartered,
exchanged, or traded each fee year on or before the
April 15 immediately following the last day of that
fee year; and

(viii) at the time the certificate of registration
holder submits the report under Subsection
(1)(c)(vii), pay a big game byproduct fee in
accordance with Section 23A- 11- 503.

(d) Notwithstanding Subsection (1)(c)(iii), a
certificate of registration holder may sell, barter,
exchange, or trade big game byproducts if the big
game byproduct is:

(i) not required to be tested under this section; or

(ii) required to be tested under this section but a
lab result is not provided to the certificate of
registration holder within sixmonths from the date
the test sample was submitted.

(e)(i) The certificate of registration holder is
responsible for the costs associated with laboratory
testing for chronic wasting disease of deer, elk, and
moose carcasses from out- of- state hunters, except
that the certificate of registration holder may pass
the cost of testing to the out- of- state hunter that
provides the big game byproduct.

(ii) The division is responsible for the costs
associated with laboratory testing for chronic
wasting disease for deer, elk, and moose carcasses
from hunters within the state, with the costs being
paid from the big game byproduct fee collected
under this part.

(f) A person may purchase, acquire, sell, barter,
exchange, or trade big game byproduct for financial
advantage without a certificate of registration,
provided the big game byproduct is:

(i) processed and individually packaged for the
big game byproduct’s intended end use when
purchased, acquired, sold, bartered, exchanged, or
traded; or

(ii) otherwise authorized for purchase, sale, offer
or possessed for sale, barter, exchange, or trade by
statute or administrative rule.

(2) Except as otherwise authorized in this title,
rule, or proclamation, a person may not in violation

of Section 23A- 5- 304, purchase, sell, barter,
exchange, or trade any other species of lawfully
taken protected wildlife or wildlife parts for
financial advantage.

(3) A certificate of registration holder agrees to
abide by applicable state and federal laws.

(4) For a carcass testing positive for chronic
wasting disease under Subsection (1)(c) and that is
surrendered to the division by the hunter, the
person named on the certificate of registration
under this sectionmay donate unclaimed processed
wildlife to the client that is reasonably equivalent in
value to the product surrendered to the division.

Section 6. Section 23A-11-503 is enacted to
read:

23A-11-503. Big game byproduct fee rate - -
Deposit of revenue - - Penalty for failure to
pay.

(1) A person shall pay for each fee year, a big game
byproduct fee of six cents multiplied by the total
number of pounds of big game byproduct sold,
bartered, exchanged, or traded under authority of a
certificate of registration issued by the division
under Section 23A- 11- 502.

(2) A big game byproduct fee payment is due on
the April 15 immediately following the last day of a
fee year.

(3) The division shall deposit revenue generated
by the big game byproduct fee into the Wildlife
Resources Account created in Section 23A- 3- 201.

(4)(a) Subject to Subsection (4)(b), the division
may suspend a person’s certificate of registration if
the person fails to pay a big game byproduct fee
under this part.

(b) Upon notification of non- payment by the
division, the certificate of registration holder has 10
business days to pay the past due big game
byproduct fee before the division may suspend the
certificate of registration.

Section 7. Section 23A-11-504 is enacted to
read:

23A-11-504. Rulemaking.

The Wildlife Board may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to enforce and
administer this part.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 53
H. B. 241

Passed February 20, 2024
Approved March 12, 2024
Effective May 1, 2024

CLEAN ENERGY AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill modifies provisions relating to clean
energy.

Highlighted Provisions:
This bill:
" changes the term renewable to clean where

appropriate in statute.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
10- 9a- 401, as last amended by Laws of Utah 2023,

Chapter 88
10- 19- 102, as last amended by Laws of Utah 2010,

Chapters 119, 125 and 268
10- 19- 201, as enacted by Laws of Utah 2008,

Chapter 374
10- 19- 202, as enacted by Laws of Utah 2008,

Chapter 374
10- 19- 301, as enacted by Laws of Utah 2008,

Chapter 374
11- 13- 218, as last amended by Laws of Utah 2016,

Chapter 371
11- 17- 2, as last amended by Laws of Utah 2020,

Chapter 354
11- 42a- 102, as last amendedbyLawsofUtah2023,

Chapter 16
11- 42a- 103, as enacted by Laws of Utah 2017,

Chapter 470
11- 58- 102, as last amended by Laws of Utah 2023,

Chapters 16, 259
11- 58- 203, as last amended by Laws of Utah 2022,

Chapter 82
11- 59- 102, as last amended by Laws of Utah 2023,

Chapters 16, 263
11- 59- 202, as last amended by Laws of Utah 2023,

Chapter 139
11- 65- 101, as last amended by Laws of Utah 2023,

Chapter 16
11- 65- 203, as enacted by Laws of Utah 2022,

Chapter 59
11- 68- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 502
17- 27a- 401, as last amendedbyLawsofUtah2023,

Chapters 34, 88
17- 50- 335, as last amended by Laws of Utah 2020,

Chapter 354
17B- 1- 202, as last amended by Laws of Utah 2023,

Chapter 15
17D- 1- 201, as last amended by Laws of Utah 2021,

Chapter 339
54- 17- 502, as enacted by Laws of Utah 2008,

Chapter 374
54- 17- 601, as last amended by Laws of Utah 2010,

Chapters 119, 125 and 268
54- 17- 602, as enacted by Laws of Utah 2008,

Chapter 374
54- 17- 604, as enacted by Laws of Utah 2008,

Chapter 374
54- 17- 605, as enacted by Laws of Utah 2008,

Chapter 374
54- 17- 801, as last amended by Laws of Utah 2017,

Chapter 409
54- 17- 802, as enacted by Laws of Utah 2012,

Chapter 182
54- 17- 803, as enacted by Laws of Utah 2012,

Chapter 182
54- 17- 804, as enacted by Laws of Utah 2012,

Chapter 182
54- 17- 805, as enacted by Laws of Utah 2012,

Chapter 182
54- 17- 806, as last amended by Laws of Utah 2020,

Chapter 126
54- 17- 807, as last amended by Laws of Utah 2019,

Chapter 136
54- 17- 901, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 902, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 903, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 904, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 905, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 906, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 908, as enacted by Laws of Utah 2019,

Chapter 471
59- 2- 102, as last amended by Laws of Utah 2023,

Chapter 16
59- 7- 614, as last amended by Laws of Utah 2023,

Chapter 482
59- 10- 1014, as last amendedbyLawsofUtah2021,

Chapter 280
59- 10- 1106, as last amendedbyLaws ofUtah2023,

Chapter 482
63A- 5b- 702, as last amended by Laws of Utah

2021, Chapter 382
63H- 1- 201, as last amended by Laws of Utah 2022,

Chapter 274
63L- 11- 304, as renumbered and amended by Laws

of Utah 2021, Chapter 382
79- 3- 202, as last amended by Laws of Utah 2022,

Chapter 216

Sections affected by Coordination Clause:
11- 42a- 102, as last amendedbyLaws ofUtah2023,

Chapter 1649

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-401 is amended to
read:

10-9a-401. General plan required - - Content.

(1) To accomplish the purposes of this chapter, a
municipality shall prepare and adopt a
comprehensive, long- range general plan for:
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(a) present and future needs of the municipality;
and

(b) growth and development of all or any part of
the land within the municipality.

(2) The general plan may provide for:

(a) health, general welfare, safety, energy
conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational,
and cultural opportunities;

(b) the reduction of the waste of physical,
financial, or human resources that result from
either excessive congestion or excessive scattering
of population;

(c) the efficient and economical use, conservation,
and production of the supply of:

(i) food and water; and

(ii) drainage, sanitary, and other facilities and
resources;

(d) the use of energy conservation and solar and
[renewable]clean energy resources;

(e) the protection of urban development;

(f) if the municipality is a town, the protection or
promotion of moderate income housing;

(g) the protection and promotion of air quality;

(h) historic preservation;

(i) identifying future uses of land that are likely to
require an expansion or significant modification of
services or facilities provided by an affected entity;
and

(j) an official map.

(3)(a) The general plan of a specified
municipality, as defined in Section 10- 9a- 408,
shall include a moderate income housing element
that meets the requirements of Subsection
10- 9a- 403(2)(a)(iii).

(b)(i) This Subsection (3)(b) applies to a
municipality that is not a specified municipality as
of January 1, 2023.

(ii) As of January 1, if a municipality described in
Subsection (3)(b)(i) changes from one class to
another or grows in population to qualify as a
specified municipality as defined in Section
10- 9a- 408, the municipality shall amend the
municipality’s general plan to comply with
Subsection (3)(a) on or before August 1 of the first
calendar year beginning on January 1 in which the
municipality qualifies as a specified municipality.

(4) Subject to Subsection 10- 9a- 403(2), the
municipality may determine the
comprehensiveness, extent, and format of the
general plan.

(5) Except for a city of the fifth class or a town, on
or before December 31, 2025, a municipality that
has a general plan that does not include awater use
and preservation element that complies with

Section 10- 9a- 403 shall amend the municipality’s
general plan to comply with Section 10- 9a- 403.

Section 2. Section 10-19-102 is amended to
read:

10-19-102. Definitions.

As used in this chapter:

(1) “Adjusted retail electric sales” means the total
kilowatt- hours of retail electric sales of amunicipal
electric utility to customers in this state in a
calendar year, reduced by:

(a) the amount of those kilowatt- hours
attributable to electricity generated or purchased
in that calendar year from qualifying zero carbon
emissions generation and qualifying carbon
sequestration generation;

(b) the amount of those kilowatt- hours
attributable to electricity generated or purchased
in that calendar year from generation located
within the geographic boundary of the Western
Electricity Coordinating Council that derives its
energy from one or more of the following but that
does not satisfy the definition of a [renewable]clean
energy source or that otherwisehasnot beenused to
satisfy Subsection 10- 19- 201(1):

(i) wind energy;

(ii) solar photovoltaic and solar thermal energy;

(iii) wave, tidal, and ocean thermal energy;

(iv) except for combustion of wood that has been
treated with chemical preservatives such as
creosote, pentachlorophenol or chromated copper
arsenate, biomass and biomass byproducts,
including:

(A) organic waste;

(B) forest or rangeland woody debris from
harvesting or thinning conducted to improve forest
or rangeland ecological health and to reduce
wildfire risk;

(C) agricultural residues;

(D) dedicated energy crops; and

(E) landfill gas or biogas produced from organic
matter, wastewater, anaerobic digesters, or
municipal solid waste;

(v) geothermal energy;

(vi) hydro- electric energy; or

(vii) waste gas and waste heat capture or
recovery; and

(c) the number of kilowatt- hours attributable to
reductions in retail sales in that calendar year from
activities or programs promoting electric energy
efficiency or conservation or more efficient
management of electric energy load.

(2) “Amount of kilowatt- hours attributable to
electricity generated or purchased in that calendar
year from qualifying carbon sequestration
generation,” for qualifying carbon sequestration
generation, means the kilowatt- hours supplied by
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a facility during the calendar yearmultiplied by the
ratio of the amount of carbon dioxide captured from
the facility and sequestered to the sum of the
amount of carbon dioxide captured from the facility
and sequestered plus the amount of carbon dioxide
emitted from the facility during the same calendar
year.

(3) “Banked renewable energy certificate” means
a bundled or unbundled renewable energy
certificate that is:

(a) not used in a calendar year to comply with this
part orwitha renewable energy program in another
state; and

(b) carried forward into a subsequent year.

(4) “Bundled renewable energy certificate”means
a renewable energy certificate for qualifying
electricity that is acquired:

(a) by a municipal electric utility by a trade,
purchase, or other transfer of electricity that
includes the renewable energy attributes of, or
certificate that is issued for, the electricity; or

(b) by a municipal electric utility by generating
the electricity for which the renewable energy
certificate is issued.

(5) “Clean energy source” means:

(a) an electric generation facility or generation
capability or upgrade that becomes operational on
or after January 1, 1995, that derives energy from
one or more of the following:

(i) wind energy;

(ii) solar photovoltaic and solar thermal energy;

(iii) wave, tidal, and ocean thermal energy;

(iv) except for combustion of wood that has been
treated with chemical preservatives such as
creosote, pentachlorophenol or chromated copper
arsenate, biomass and biomass byproducts,
including:

(A) organic waste;

(B) forest or rangeland woody debris from
harvesting or thinning conducted to improve forest
or rangeland ecological health and to reduce
wildfire risk;

(C) agricultural residues;

(D) dedicated energy crops; and

(E) landfill gas or biogas produced from organic
matter, wastewater, anaerobic digesters, or
municipal solid waste;

(v) geothermal energy located outside the state;

(vi) waste gas andwaste heat capture or recovery,
including methane gas from:

(A) an abandoned coal mine; or

(B) a coal degassing operation associated with a
state- approved mine permit;

(vii) efficiency upgrades to a hydroelectric facility,
without regard to the date upon which the facility
became operational, if the upgrades become
operational on or after January 1, 1995;

(viii) a compressed air energy storage process, if:

(A) the process used to compress the air is a
renewable energy source and the associated
renewable energy certificates are retired for the
purpose of the compressed air energy storage
process; or

(B) equivalent renewable energy certificates are
obtained and retired for the purpose of the
compressed air energy storage process;

(ix) municipal solid waste;

(x) nuclear fuel; or

(xi) carbon capture utilization and sequestration;

(b) any of the following:

(i) up to 50 average megawatts of electricity per
year per municipal electric utility from a certified
low- impact hydroelectric facility, without regard to
the date upon which the facility becomes
operational, if the facility is certified as a
low- impact hydroelectric facility on or after
January 1, 1995, by a national certification
organization;

(ii) geothermal energy if located within the state,
without regard to the date upon which the facility
becomes operational; and

(iii) hydroelectric energy if located within the
state, without regard to the date upon which the
facility becomes operational;

(c) hydrogen gas derived from any source of
energy described in Subsection (5)(a) or (b);

(d) if an electric generation facility employs
multiple energy sources, that portion of the
electricity generated that is attributable to energy
sources described in Subsections (5)(a) through (c);
and

(e) any of the following located in the state and
owned by a user of energy:

(i) a demand side management measure, as
defined by Subsection 54- 7- 12.8(1) with the
quantity of renewable energy certificates to which
the user is entitled determined by the equivalent
energy saved by the measure;

(ii) a solar thermal system that reduces the
consumption of fossil fuels, with the quantity of
renewable energy certificates to which the user is
entitled determined by the equivalent
kilowatt- hours saved, except to the extent the
commission determines otherwise with respect to
net- metered energy;

(iii) a solar photovoltaic system that reduces the
consumption of fossil fuels with the quantity of
renewable energy certificates to which the user is
entitled determined by the total production of the
system, except to the extent the commission
determines otherwise with respect to net- metered
energy;
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(iv) ahydroelectric or geothermal facility,with the
quantity of renewable energy certificates to which
the user is entitled determined by the total
production of the facility, except to the extent the
commission determines otherwise with respect to
net-metered energy;

(v) a waste gas or waste heat capture or recovery
system other than from a combined cycle
combustion turbine that does not use waste gas or
waste heat, with the quantity of renewable energy
certificates to which the user is entitled determined
by the total production of the system, except to the
extent the commission determines otherwise with
respect to net-metered energy; and

(vi) the station use of solar thermal energy, solar
photovoltaic energy, hydroelectric energy,
geothermal energy, waste gas, or waste heat
capture and recovery.

[(5)](6) “Commission” means the Public Service
Commission.

[(6)](7) “Municipal electric utility” means any
municipality that owns, operates, controls, or
manages a facility that provides electric power for a
retail customer, whether domestic, commercial,
industrial, or otherwise.

[(7)](8) “Qualifying carbon sequestration
generation” means a fossil- fueled generating
facility located within the geographic boundary of
the Western Electricity Coordinating Council that:

(a) becomes operational or is retrofitted on or
after January 1, 2008; and

(b) reduces carbon dioxide emissions into the
atmosphere through permanent geological
sequestration or through other verifiably
permanent reductions in carbon dioxide emissions
through the use of technology.

[(8)](9) “Qualifying electricity” means electricity
generated on or after January 1, 1995 from a
renewable energy source if:

(a)(i) the [renewable]clean energy source is
located within the geographic boundary of the
Western Electricity Coordinating Council; or

(ii) the qualifying electricity is delivered to the
transmission system of a municipal electric utility
or a delivery point designated by the municipal
electric utility for the purpose of subsequent
delivery to the municipal electric utility; and

(b) the [renewable]clean energy attributes of the
electricity are not traded, sold, transferred, or
otherwise used to satisfy another state’s renewable
energy program.

[(9)](10) “Qualifying zero carbon emissions
generation”:

(a) means a generation facility located within the
geographic boundary of the Western Electricity
Coordinating Council that:

(i) becomes operational on or after January 1,
2008; and

(ii) does not produce carbon as a byproduct of the
generation process;

(b) includes generation powered by nuclear fuel;
and

(c) does not include [renewable]clean energy
sources used to satisfy a target established under
Section 10- 19- 201.

[(10)](11) “Renewable energy certificate” means a
certificate issued in accordance with the
requirements of Sections 10- 19- 202 and
54- 17- 603.

[(11) “Renewable energy source” means:]

[(a) an electric generation facility or generation
capability or upgrade that becomes operational on
or after January 1, 1995 that derives its energy from
one or more of the following:]

[(i) wind energy;]

[(ii) solar photovoltaic and solar thermal energy;]

[(iii) wave, tidal, and ocean thermal energy;]

[(iv) except for combustion of wood that has been
treated with chemical preservatives such as
creosote, pentachlorophenol or chromated copper
arsenate, biomass and biomass byproducts,
including:]

[(A) organic waste;]

[(B) forest or rangeland woody debris from
harvesting or thinning conducted to improve forest
or rangeland ecological health and to reduce
wildfire risk;]

[(C) agricultural residues;]

[(D) dedicated energy crops; and]

[(E) landfill gas or biogas produced from organic
matter, wastewater, anaerobic digesters, or
municipal solid waste;]

[(v) geothermal energy located outside the state;]

[(vi) waste gas andwaste heat capture or recovery
whether or not it is renewable, including methane
gas from:]

[(A) an abandoned coal mine; or]

[(B) a coal degassing operation associated with a
state- approved mine permit;]

[(vii) efficiency upgrades to a hydroelectric
facility, without regard to the date upon which the
facility became operational, if the upgrades become
operational on or after January 1, 1995;]

[(viii) a compressed air energy storage process, if:]

[(A) the process used to compress the air is a
renewable energy source and the associated
renewable energy certificates are retired for the
purpose of the compressed air energy storage
process; or]

[(B) equivalent renewable energy certificates are
obtained and retired for the purpose of the
compressed air energy storage process; or]

[(ix) municipal solid waste;]
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[(b) any of the following:]

[(i) up to 50 average megawatts of electricity per
year per municipal electric utility from a certified
low- impact hydroelectric facility, without regard to
the date upon which the facility becomes
operational, if the facility is certified as a
low- impact hydroelectric facility on or after
January 1, 1995, by a national certification
organization;]

[(ii) geothermal energy if located within the state,
without regard to the date upon which the facility
becomes operational; and]

[(iii) hydroelectric energy if located within the
state, without regard to the date upon which the
facility becomes operational;]

[(c) hydrogen gas derived from any source of
energy described in Subsection (11)(a) or (b);]

[(d) if an electric generation facility employs
multiple energy sources, that portion of the
electricity generated that is attributable to energy
sources described inSubsections (11)(a) through (c);
and]

[(e) any of the following located in the state and
owned by a user of energy:]

[(i) a demand side management measure, as
defined by Subsection 54- 7- 12.8(1) with the
quantity of renewable energy certificates to which
the user is entitled determined by the equivalent
energy saved by the measure;]

[(ii) a solar thermal system that reduces the
consumption of fossil fuels, with the quantity of
renewable energy certificates to which the user is
entitled determined by the equivalent
kilowatt- hours saved, except to the extent the
commission determines otherwise with respect to
net-metered energy;]

[(iii) a solar photovoltaic system that reduces the
consumption of fossil fuels with the quantity of
renewable energy certificates to which the user is
entitled determined by the total production of the
system, except to the extent the commission
determines otherwise with respect to net-metered
energy;]

[(iv) a hydroelectric or geothermal facility, with
the quantity of renewable energy certificates to
which the user is entitled determined by the total
production of the facility, except to the extent the
commission determines otherwise with respect to
net-metered energy;]

[(v) a waste gas or waste heat capture or recovery
system other than from a combined cycle
combustion turbine that does not use waste gas or
waste heat, with the quantity of renewable energy
certificates to which the user is entitled determined
by the total production of the system, except to the
extent the commission determines otherwise with
respect to net-metered energy; and]

[(vi) the station use of solar thermal energy, solar
photovoltaic energy, hydroelectric energy,

geothermal energy, waste gas, or waste heat
capture and recovery.]

(12) “Unbundled renewable energy certificate”
means a renewable energy certificate associated
with:

(a) qualifying electricity that is acquired by a
municipal electric utility or other person by trade,
purchase, or other transfer without acquiring the
electricity for which the certificate was issued; or

(b) activities listed in Subsection [(11)(e)](5)(e).

Section 3. Section 10-19-201 is amended to
read:

10-19-201. Target amount of qualifying
electricity - - Renewable energy certificate
- - Cost-effectiveness.

(1)(a) To the extent that it is cost- effective to do
so, beginning in 2025 the annual retail electric sales
in this state of each municipal electric utility shall
consist of qualifying electricity or renewable energy
certificates in an amount equal to at least 20% of
adjusted retail electric sales.

(b) The amount under Subsection (1)(a) is
computed based upon adjusted retail sales for the
calendar year commencing 36 months before the
first day of the year for which the target calculated
under Subsection (1)(a) applies.

(c) Notwithstanding Subsections (1)(a) and (b) an
increase in the annual target from one year to the
next is limited to the greater of:

(i) 17,500 megawatt- hours; or

(ii) 20% of the prior year’s amount under
Subsections (1)(a) and (b).

(2) Cost- effectiveness under Subsection (1) is
determined using any criteria applicable to the
municipal electric utility’s acquisition of a
significant energy resource established by the
municipality’s legislative body.

(3) This section does not require a municipal
electric utility to:

(a) substitute qualifying electricity for electricity
from a generation source owned or contractually
committed, or from a contractual commitment for a
power purchase;

(b) enter into any additional electric sales
commitment or any other arrangement for the sale
or other disposition of electricity that is not already,
or would not be, entered into by the municipal
electric utility; or

(c) acquire qualifying electricity in excess of its
adjusted retail electric sales.

(4) A municipal electrical corporation may
combine the following to meet Subsection (1):

(a) qualifying electricity from a [renewable]clean
energy source owned by the municipal electric
utility;

(b) qualifying electricity acquired by the
municipal electric utility through trade, power
purchase, or other transfer; and
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(c) a bundled or unbundled renewable energy
certificate, including a banked renewable energy
certificate.

(5) To meet Subsection (1), a municipal electric
utility may also count:

(a) qualifying electricity generated or acquired or
renewable energy certificates acquired for a
program permitting the municipal electric utility’s
customers to voluntarily contribute to a renewable
energy source; and

(b) electricity allocated to this state that is
produced by a hydroelectric facility becoming
operational after December 31, 2007, if the
hydroelectric facility is located in any state inwhich
themunicipal electric utility, or the interlocal entity
with which the municipal electric utility has a
contract, provides electric service.

Section 4. Section 10-19-202 is amended to
read:

10-19-202. Renewable energy certificate - -
Use to satisfy other requirements.

(1) A municipal electric utility may buy, sell,
trade, or otherwise transfer a renewable energy
certificate issued or recognized under Section
54- 17- 603.

(2) For the purpose of satisfying Subsection
10- 19- 201(1) and the issuance of a renewable
energy certificate under Section 54- 17- 603:

(a) a [renewable]clean energy source located in
this state that derives its energy from solar
photovoltaic and solar thermal energy shall be
credited for 2.4 kilowatt- hours of qualifying
electricity for each 1.0 kilowatt- hour generated;
and

(b) if two or more municipal electric utilities
jointly own a renewable energy resource, each
municipal electric utility shall be credited with 1.0
kilowatt- hour of qualifying electricity for 1.0
kilowatt- hour of the renewable energy resource
allocated to the municipal electric utility by
contract, unless the contract otherwise provides.

(3) A renewable energy certificate:

(a) may be used only once to satisfy Subsection
10- 19- 201(1);

(b) may be used to satisfy Subsection
10- 19- 201(1) and the qualifying electricity on
which the renewable energy certificate is based
may beused to satisfy any federal renewable energy
requirement; and

(c) may not be used if it has been used to satisfy
any other state’s renewable energy requirement.

Section 5. Section 10-19-301 is amended to
read:

10-19-301. Plans and reports.

(1) A municipal electric utility shall develop and
maintain a plan for implementing Subsection
10- 19- 201(1).

(2) A progress report concerning a plan under
Subsection (1) shall be filed with the municipality’s
legislative body by January 1 of each of the years
2010, 2015, 2020, and 2024.

(3) The progress report under Subsection (2) shall
contain:

(a) the actual and projected amount of qualifying
electricity through 2025;

(b) the source of qualifying electricity;

(c) an estimate of the cost of achieving the target;

(d) a discussion of conditions impacting the
[renewable]clean energy source and qualifying
electricity markets; and

(e) any recommendation for a suggested
legislative or program change.

(4) The plan and progress report required by
Subsections (1) and (2)may include procedures that
will be used by the municipal electric utility to
identify and select any cost- effective
[renewable]clean energy resource and qualifying
electricity.

(5) By July 1, 2026, the municipal electric utility
shall file a final progress report demonstrating:

(a) how Subsection 10- 19- 201(1) is satisfied for
the year 2025; or

(b) the reasonwhySubsection10- 19- 201(1) isnot
satisfied for the year 2025, if it is not satisfied.

(6) The plan and any progress report filed under
this section shall be publicly available at the
municipal legislative body’s office.

Section 6. Section 11-13-218 is amended to
read:

11-13-218. Authority of public agencies or
interlocal entities to issue bonds - -
Applicable provisions.

(1) A public agencymay, in the samemanner as it
may issue bonds for its individual acquisition of a
facility or improvement or for constructing,
improving, or extending a facility or improvement,
issue bonds to:

(a) acquire an interest in a jointly owned facility
or improvement, a combination of a jointly owned
facility or improvement, or any other facility or
improvement; or

(b) pay all or part of the cost of constructing,
improving, or extending a jointly owned facility or
improvement, a combination of a jointly owned
facility or improvement, or any other facility or
improvement.

(2)(a) An interlocal entity may issue bonds or
notes under a resolution, trust indenture, or other
security instrument for the purpose of:

(i) financing its facilities or improvements; or

(ii) providing for or financing an energy efficiency
upgrade, a [renewable]clean energy system, or
electric vehicle charging infrastructure in
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accordance with Title 11, Chapter 42, Assessment
Area Act.

(b) The bonds or notes may be sold at public or
private sale,mature at such times and bear interest
at such rates, and have such other terms and
security as the entity determines.

(c) Thebonds ornotes described in thisSubsection
(2) are not a debt of any public agency that is a party
to the agreement.

(3) The governing board may, by resolution,
delegate to one or more officers of the interlocal
entity or to a committee of designated members of
the governing board the authority to:

(a) in accordance with and within the parameters
set forth in the resolution, approve the final interest
rate, price, principal amount,maturity, redemption
features, or other terms of a bond or note; and

(b) approve and execute all documents relating to
the issuance of the bond or note.

(4) Bonds and notes issued under this chapter are
declared to be negotiable instruments and their
form and substance need not comply with the
Uniform Commercial Code.

(5)(a) An interlocal entity shall issue bonds in
accordance with, as applicable:

(i) Chapter 14, Local Government Bonding Act;

(ii) Chapter 27, Utah Refunding Bond Act;

(iii) this chapter; or

(iv) any other provision of state law that
authorizes issuance of bonds by a public body.

(b) An interlocal entity is a public body as defined
in Section 11- 30- 2.

Section 7. Section 11-17-2 is amended to
read:

11-17-2. Definitions.

As used in this chapter:

(1) “Bonds” means bonds, notes, or other
evidences of indebtedness.

(2) “Clean energy system” means a product,
system, device, or interacting group of devices that
is permanently affixed to real property and that
produces energy from clean resources, including:

(a) a photovoltaic system;

(b) a solar thermal system;

(c) a wind system;

(d) a geothermal system, including:

(i) a direct- use system; or

(ii) a ground source heat pump system;

(e) a micro- hydro system;

(f) nuclear fuel;

(g) carbon capture utilization and sequestration;
or

(h) another clean energy system approved by the
governing body.

[(2)](3) “Energy efficiency upgrade” means an
improvement that is permanently affixed to real
property and that is designed to reduce energy
consumption, including:

(a) insulation in:

(i) a wall, ceiling, roof, floor, or foundation; or

(ii) a heating or cooling distribution system;

(b) an insulated window or door, including:

(i) a storm window or door;

(ii) a multiglazed window or door;

(iii) a heat- absorbing window or door;

(iv) a heat- reflective glazed and coatedwindowor
door;

(v) additional window or door glazing;

(vi) a window or door with reduced glass area; or

(vii) other window or door modifications that
reduce energy loss;

(c) an automatic energy control system;

(d) in a building or a central plant, a heating,
ventilation, or air conditioning and distribution
system;

(e) caulking or weatherstripping;

(f) a light fixture that does not increase the overall
illumination of a building unless an increase is
necessary to conform with the applicable building
code;

(g) an energy recovery system;

(h) a daylighting system;

(i) measures to reduce the consumption of water,
through conservation ormore efficient use of water,
including:

(i) installation of a low- flow toilet or showerhead;

(ii) installation of a timer or timing system for a
hot water heater; or

(iii) installation of a rain catchment system; or

(j) any other modified, installed, or remodeled
fixture that is approved as a utility cost- savings
measure by the governing body.

[(3)](4) “Finance” or “financing” includes the
issuing of bonds by a municipality, county, or state
university for the purpose of using a portion, or all
or substantially all of the proceeds to pay for or to
reimburse the user, lender, or the user or lender’s
designee for the costs of the acquisition of facilities
of a project, or to create funds for the project itself
where appropriate, whether these costs are
incurred by the municipality, the county, the state
university, the user, or a designee of the user. If title
to or in these facilities at all times remains in the
user, the bonds of the municipality or county shall
be secured by a pledge of one or more notes,
debentures, bonds, other secured or unsecured debt
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obligations of the user or lender, or the sinking fund
or other arrangement as in the judgment of the
governing body is appropriate for the purpose of
assuring repayment of the bond obligations to
investors in accordance with their terms.

[(4)](5) “Governing body” means:

(a) for a county, city, town, or metro township, the
legislative body of the county, city, town, or metro
township;

(b) for the military installation development
authority created in Section 63H- 1- 201, the board,
as defined in Section 63H- 1- 102;

(c) for a state university except as provided in
Subsection [(4)(d)](5)(d), the board or body having
the control and supervision of the state university;
and

(d) for a nonprofit corporation or foundation
created by and operating under the auspices of a
state university, the board of directors or board of
trustees of that corporation or foundation.

[(5)](6)(a) “Industrial park” means land,
including all necessary rights, appurtenances,
easements, and franchises relating to it, acquired
and developed by a municipality, county, or state
university for the establishment and location of a
series of sites for plants and other buildings for
industrial, distribution, and wholesale use.

(b) “Industrial park” includes the development of
the land for an industrial parkunder this chapter or
the acquisition and provision of water, sewerage,
drainage, street, road, sidewalk, curb, gutter, street
lighting, electrical distribution, railroad, or docking
facilities, or any combination of them, but only to
the extent that these facilities are incidental to the
use of the land as an industrial park.

[(6)](7) “Lender” means a trust company, savings
bank, savings and loan association, bank, credit
union, or any other lending institution that lends,
loans, or leases proceeds of a financing to the user or
a user’s designee.

[(7)](8) “Mortgage”means amortgage, trust deed,
or other security device.

[(8)](9) “Municipality” means any incorporated
city, town, or metro township in the state, including
cities or towns operating under home rule charters.

[(9)](10) “Pollution” means any form of
environmental pollution including water pollution,
air pollution, pollution caused by solid waste
disposal, thermal pollution, radiation
contamination, or noise pollution.

[(10)](11)(a) “Project” means:

(i) an industrial park, land, interest in land,
building, structure, facility, system, fixture,
improvement, appurtenance, machinery,
equipment, or any combination of them, whether or
not in existence or under construction:

(A) that is suitable for industrial, manufacturing,
warehousing, research, business, and professional
office building facilities, commercial, shopping

services, food, lodging, low income rental housing,
recreational, or any other business purposes;

(B) that is suitable to provide services to the
general public;

(C) that is suitable for use by any corporation,
person, or entity engaged in health care services,
including hospitals, nursing homes, extended care
facilities, facilities for the care of persons with a
physical or mental disability, and administrative
and support facilities; or

(D) that is suitable for use by a state university for
the purpose of aiding in the accomplishment of its
authorized academic, scientific, engineering,
technical, and economic development functions;

(ii) any land, interest in land, building, structure,
facility, system, fixture, improvement,
appurtenance, machinery, equipment, or any
combination of them, used by any individual,
partnership, firm, company, corporation, public
utility, association, trust, estate, political
subdivision, state agency, or any other legal entity,
or its legal representative, agent, or assigns, for the
reduction, abatement, or prevention of pollution,
including the removal or treatment of any
substance in process material, if that material
would cause pollution if used without the removal
or treatment;

(iii) an energy efficiency upgrade;

(iv) a [renewable]clean energy system;

(v) facilities, machinery, or equipment, the
manufacturing and financing of which will
maintain or enlarge domestic or foreignmarkets for
Utah industrial products; or

(vi) any economic development or new venture
investment fund to be raised other than from:

(A) municipal or county general fund money;

(B) money raised under the taxing power of any
county or municipality; or

(C)money raised against the general credit of any
county or municipality.

(b) “Project” does not include any property, real,
personal, or mixed, for the purpose of the
construction, reconstruction, improvement, or
maintenance of a public utility as defined in Section
54- 2- 1.

[(11) “Renewable energy system” means a
product, system, device, or interacting group of
devices that is permanently affixed to real property
and that produces energy from renewable
resources, including:]

[(a) a photovoltaic system;]

[(b) a solar thermal system;]

[(c) a wind system;]

[(d) a geothermal system, including:]

[(i) a direct- use system; or]

[(ii) a ground source heat pump system;]

[(e) a micro- hydro system; or]
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[(f) another renewable energy system approved
by the governing body.]

(12) “State university” means an institution of
higher education as described in Section
53B- 2- 101 and includes any nonprofit corporation
or foundation created by and operating under their
authority.

(13) “User” means the person, whether natural or
corporate, who will occupy, operate, maintain, and
employ the facilities of, ormanage and administer a
project after the financing, acquisition, or
construction of it, whether as owner, manager,
purchaser, lessee, or otherwise.

Section 8. Section 11-42a-102 is amended to
read:

11-42a-102. Definitions.

(1) “Air quality standards” means that a vehicle’s
emissions are equal to or cleaner than the
standards established in bin 4 Table S04- 1, of 40
C.F.R. 86.1811- 04(c)(6).

(2)(a) “Assessment” means the assessment that a
local entity or theC- PACEdistrict levies on private
property under this chapter to cover the costs of an
energy efficiency upgrade, a [renewable]clean
energy system, or an electric vehicle charging
infrastructure.

(b) “Assessment” does not constitute a property
tax but shares the same priority lien as a property
tax.

(3) “Assessment fund”means a special fund that a
local entity establishes under Section 11- 42a- 206.

(4) “Benefitted property” means private property
within an energy assessment area that directly
benefits from improvements.

(5) “Bond” means an assessment bond and a
refunding assessment bond.

(6)(a) “Clean energy system” means a product,
system, device, or interacting group of devices that
is permanently affixed to commercial or industrial
real property not located in the certified service
area of a distribution electrical cooperative, as that
term is defined in Section 54- 2- 1, and:

(i) produces energy from clean resources,
including:

(A) a photovoltaic system;

(B) a solar thermal system;

(C) a wind system;

(D) a geothermal system, including a generation
system, a direct- use system, or a ground source
heat pump system;

(E) a micro- hydro system;

(F) a biofuel system;

(G) energy derived from nuclear fuel; or

(H) any other clean source system that the
governing body of the local entity approves;

(ii) stores energy, including:

(A) a battery storage system; or

(B) any other energy storing system that the
governing body or chief executive officer of a local
entity approves; or

(iii) any improvement that relates physically or
functionally to any of the products, systems, or
devices listed in Subsection (6)(a)(i) or (ii).

(b) “Clean energy system” does not include a
system described in Subsection (6)(a)(i) if the
system provides energy to property outside the
energy assessment area, unless the system:

(i)(A) existed before the creation of the energy
assessment area; and

(B) beginning before January 1, 2017, provides
energy to property outside of the area that became
the energy assessment area; or

(ii) provides energy to property outside the energy
assessment area under an agreement with a public
electrical utility that is substantially similar to
agreements for other renewable energy systems
that are not funded under this chapter.

[(6)](7)(a) “Commercial or industrial real
property”means private real property used directly
or indirectly or held for one of the following
purposes or activities, regardless of whether the
purpose or activity is for profit:

(i) commercial;

(ii) mining;

(iii) agricultural;

(iv) industrial;

(v) manufacturing;

(vi) trade;

(vii) professional;

(viii) a private or public club;

(ix) a lodge;

(x) a business; or

(xi) a similar purpose.

(b) “Commercial or industrial real property”
includes:

(i) private real property that is used as or held for
dwelling purposes and contains:

(A) more than four rental units; or

(B) one or more owner- occupied or rental
condominium units affiliated with a hotel; and

(ii) real property owned by:

(A) the military installation development
authority, created in Section 63H- 1- 201; or

(B) the Utah Inland Port Authority, created in
Section 11- 58- 201.

[(7)](8) “Contract price” means:

(a) up to 100% of the cost of installing, acquiring,
refinancing, or reimbursing for an improvement, as
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determined by the owner of the property benefitting
from the improvement; or

(b) the amount payable to one ormore contractors
for the assessment, design, engineering, inspection,
and construction of an improvement.

[(8)](9) “C- PACE” means commercial property
assessed clean energy.

[(9)](10) “C- PACE district” means the statewide
authority established in Section 11- 42a- 106 to
implement the C- PACE Act in collaboration with
governing bodies, under the direction of OED.

[(10)](11) “Electric vehicle charging
infrastructure” means equipment that is:

(a) permanently affixed to commercial or
industrial real property; and

(b) designed to deliver electric energy to a
qualifying electric vehicle or a qualifying plug- in
hybrid vehicle.

[(11)](12) “Energy assessment area” means an
area:

(a) within the jurisdictional boundaries of a local
entity that approves an energy assessment area or,
if the C- PACE district or a state interlocal entity
levies the assessment, the C- PACE district or the
state interlocal entity;

(b) containing only the commercial or industrial
real property of owners who have voluntarily
consented to an assessment under this chapter for
the purpose of financing the costs of improvements
that benefit property within the energy assessment
area; and

(c) in which the proposed benefitted properties in
the area are:

(i) contiguous; or

(ii) located on one or more contiguous or adjacent
tracts of land that would be contiguous or adjacent
property but for an intervening right- of- way,
including a sidewalk, street, road, fixed guideway,
or waterway.

[(12)](13) “Energy assessment bond” means a
bond:

(a) issued under Section 11- 42a- 401; and

(b) payable in part or in whole from assessments
levied in an energy assessment area.

[(13)](14) “Energy assessment lien” means a lien
on property within an energy assessment area that
arises from the levy of an assessment in accordance
with Section 11- 42a- 301.

[(14)](15) “Energy assessment ordinance” means
an ordinance that a local entity adopts under
Section 11- 42a- 201 that:

(a) designates an energy assessment area;

(b) levies an assessment on benefitted property
within the energy assessment area; and

(c) if applicable, authorizes the issuance of energy
assessment bonds.

[(15)](16) “Energy assessment resolution” means
one or more resolutions adopted by a local entity
under Section 11- 42a- 201 that:

(a) designates an energy assessment area;

(b) levies an assessment on benefitted property
within the energy assessment area; and

(c) if applicable, authorizes the issuance of energy
assessment bonds.

[(16)](17) “Energy efficiency upgrade” means an
improvement that is:

(a) permanently affixed to commercial or
industrial real property; and

(b) designed to reduce energy or water
consumption, including:

(i) insulation in:

(A) a wall, roof, floor, or foundation; or

(B) a heating and cooling distribution system;

(ii) a window or door, including:

(A) a storm window or door;

(B) a multiglazed window or door;

(C) a heat- absorbing window or door;

(D) a heat- reflective glazed and coated window or
door;

(E) additional window or door glazing;

(F) a window or door with reduced glass area; or

(G) other window or door modifications;

(iii) an automatic energy control system;

(iv) in a building or a central plant, a heating,
ventilation, or air conditioning and distribution
system;

(v) caulk or weatherstripping;

(vi) a light fixture that does not increase the
overall illumination of a building, unless an
increase is necessary to conformwith the applicable
building code;

(vii) an energy recovery system;

(viii) a daylighting system;

(ix)measures to reduce the consumption ofwater,
through conservation ormore efficient use of water,
including installation of:

(A) low- flow toilets and showerheads;

(B) timer or timing systems for ahotwater heater;
or

(C) rain catchment systems;

(x) amodified, installed, or remodeled fixture that
is approved as a utility cost- saving measure by the
governing body or executive of a local entity;

(xi) measures or other improvements to effect
seismic upgrades;
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(xii) structures, measures, or other
improvements to provide automated parking or
parking that reduces land use;

(xiii) the extension of an existing natural gas
distribution company line;

(xiv) an energy efficient elevator, escalator, or
other vertical transport device;

(xv) any other improvement that the governing
body or executive of a local entity approves as an
energy efficiency upgrade; or

(xvi) any improvement that relates physically or
functionally to any of the improvements listed in
Subsections [(16)(b)(i)](17)(b)(i) through (xv).

[(17)](18) “Governing body” means:

(a) for a county, city, town, or metro township, the
legislative body of the county, city, town, or metro
township;

(b) for a special district, the board of trustees of
the special district;

(c) for a special service district:

(i) if no administrative control board has been
appointedunderSection17D- 1- 301, the legislative
body of the county, city, town, or metro township
that established the special service district; or

(ii) if an administrative control board has been
appointed under Section 17D- 1- 301, the
administrative control board of the special service
district;

(d) for the military installation development
authority created in Section 63H- 1- 201, the board,
as that term is defined in Section 63H- 1- 102; and

(e) for the Utah Inland Port Authority, created in
Section 11- 58- 201, the board, as defined in Section
11- 58- 102.

[(18)](19) “Improvement” means a publicly or
privately owned energy efficiency upgrade,
[renewable]clean energy system, or electric vehicle
charging infrastructure that:

(a) a property owner has requested; or

(b) has been or is being installed on a property for
the benefit of the property owner.

[(19)](20) “Incidental refunding costs” means any
costs of issuing a refunding assessment bond and
calling, retiring, or paying prior bonds, including:

(a) legal and accounting fees;

(b) charges of financial advisors, escrow agents,
certified public accountant verification entities,
and trustees;

(c) underwriting discount costs, printing costs,
and the costs of giving notice;

(d) any premium necessary in the calling or
retiring of prior bonds;

(e) fees to be paid to the local entity to issue the
refunding assessment bond and to refund the
outstanding prior bonds;

(f) any other costs that the governing body
determines are necessary and proper to incur in
connection with the issuance of a refunding
assessment bond; and

(g) any interest on the prior bonds that is required
to be paid in connection with the issuance of the
refunding assessment bond.

[(20)](21) “Installment payment date” means the
date on which an installment payment of an
assessment is payable.

[(21)](22) “Jurisdictional boundaries” means:

(a) for the C- PACE district or any state interlocal
entity, the boundaries of the state; and

(b) for each local entity, the boundaries of the local
entity.

[(22)](23)(a) “Local entity” means:

(i) a county, city, town, or metro township;

(ii) a special service district, a special district, or
an interlocal entity as that term is defined in
Section 11- 13- 103;

(iii) a state interlocal entity;

(iv) the military installation development
authority, created in Section 63H- 1- 201;

(v) the Utah Inland Port Authority, created in
Section 11- 58- 201; or

(vi) any political subdivision of the state.

(b) “Local entity” includes the C- PACE district
solely in connection with:

(i) the designation of an energy assessment area;

(ii) the levying of an assessment; and

(iii) the assignment of an energy assessment lien
to a third- party lender under Section 11- 42a- 302.

[(23)](24) “Local entity obligations”means energy
assessment bonds and refunding assessment bonds
that a local entity issues.

[(24)](25) “OED” means the Office of Energy
Development created in Section 79- 6- 401.

[(25)](26) “OEM vehicle” means the same as that
term is defined in Section 19- 1- 402.

[(26)](27) “Overhead costs”means theactual costs
incurred or the estimated costs to be incurred in
connection with an energy assessment area,
including:

(a) appraisals, legal fees, filing fees, facilitation
fees, and financial advisory charges;

(b) underwriting fees, placement fees, escrow
fees, trustee fees, and paying agent fees;

(c) publishing and mailing costs;

(d) costs of levying an assessment;

(e) recording costs; and

(f) all other incidental costs.

[(27)](28) “Parameters resolution” means a
resolution or ordinance that a local entity adopts in
accordance with Section 11- 42a- 201.
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[(28)](29) “Prior bonds” means the energy
assessment bonds refunded in part or in whole by a
refunding assessment bond.

[(29)](30) “Prior energy assessment ordinance”
means the ordinance levying the assessments from
which the prior bonds are payable.

[(30)](31) “Prior energy assessment resolution”
means the resolution levying the assessments from
which the prior bonds are payable.

[(31)](32) “Property” includes real property and
any interest in real property, including water rights
and leasehold rights.

[(32)](33) “Public electrical utility” means a
large- scale electric utility as that term is defined in
Section 54- 2- 1.

[(33)](34) “Qualifying electric vehicle” means a
vehicle that:

(a) meets air quality standards;

(b) is not fueled by natural gas;

(c) drawspropulsion energy fromabatterywithat
least 10 kilowatt hours of capacity; and

(d) is an OEM vehicle except that the vehicle is
fueled by a fuel described in Subsection
[(33)(c)](34)(c).

[(34)](35) “Qualifying plug- in hybrid vehicle”
means a vehicle that:

(a) meets air quality standards;

(b) is not fueled by natural gas or propane;

(c) has a battery capacity that meets or exceeds
the battery capacity described in Subsection
30D(b)(3), Internal Revenue Code; and

(d) is fueled by a combination of electricity and:

(i) diesel fuel;

(ii) gasoline; or

(iii) a mixture of gasoline and ethanol.

[(35)](36) “Reduced payment obligation” means
the full obligation of an owner of property within an
energy assessment area to pay an assessment
levied on the property after the local entity has
reduced the assessment because of the issuance of a
refunding assessment bond, in accordance with
Section 11- 42a- 403.

[(36)](37) “Refunding assessment bond”means an
assessment bond that a local entity issues under
Section 11- 42a- 403 to refund, in part or in whole,
energy assessment bonds.

[(37)(a) “Renewable energy system” means a
product, system, device, or interacting group of
devices that is permanently affixed to commercial
or industrial real property not located in the
certified service area of a distribution electrical
cooperative, as that term is defined in Section
54- 2- 1, and:]

[(i) produces energy from renewable resources,
including:]

[(A) a photovoltaic system;]

[(B) a solar thermal system;]

[(C) a wind system;]

[(D) a geothermal system, including a generation
system, a direct- use system, or a ground source
heat pump system;]

[(E) a microhydro system;]

[(F) a biofuel system; or]

[(G) any other renewable source system that the
governing body of the local entity approves;]

[(ii) stores energy, including:]

[(A) a battery storage system; or]

[(B) any other energy storing system that the
governing body or chief executive officer of a local
entity approves; or]

[(iii) any improvement that relates physically or
functionally to any of the products, systems, or
devices listed in Subsection (37)(a)(i) or (ii).]

[(b) “Renewable energy system”does not includea
system described in Subsection (37)(a)(i) if the
system provides energy to property outside the
energy assessment area, unless the system:]

[(i)(A) existed before the creation of the energy
assessment area; and]

[(B) beginning before January 1, 2017, provides
energy to property outside of the area that became
the energy assessment area; or]

[(ii) provides energy to property outside the
energy assessment area under an agreement with a
public electrical utility that is substantially similar
to agreements for other renewable energy systems
that are not funded under this chapter.]

(38) “Special district” means a special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts.

(39) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.

(40) “State interlocal entity” means:

(a) an interlocal entity created under Chapter 13,
InterlocalCooperationAct, by two ormore counties,
cities, towns, or metro townships that collectively
represent at least a majority of the state’s
population; or

(b) an entity that another state authorized, before
January 1, 2017, to issue bonds, notes, or other
obligations or refunding obligations to finance or
refinance projects in the state.

(41) “Third- party lender”meansa trust company,
savings bank, savings and loan association, bank,
credit union, or any other entity that provides loans
directly to property owners for improvements
authorized under this chapter.

Section 9. Section 11-42a-103 is amended to
read:

11-42a-103. No limitation on other local
entity powers - - Conflict with other
statutory provisions.
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(1) This chapter does not limit a power that a local
entity has under other applicable law to:

(a) make an improvement or provide a service;

(b) create a district;

(c) levy an assessment or tax; or

(d) issue a bond or a refunding bond.

(2) If there is a conflict between a provision of this
chapter and any other statutory provision, the
provision of this chapter governs.

(3) After January 1, 2017, a local entity or the
C- PACE district may create an energy assessment
area within the certificated service territory of a
public electrical utility for the installation of a
[renewable]clean energy system with a nameplate
rating of:

(a) no more than 2.0 megawatts; or

(b)more than2.0megawatts to serve load that the
public electrical utility does not already serve.

Section 10. Section 11-58-102 is amended to
read:

11-58-102. Definitions.

As used in this chapter:

(1) “Authority” means the Utah Inland Port
Authority, created in Section 11- 58- 201.

(2) “Authority jurisdictional land” means land
within the authority boundary delineated:

(a) in the electronic shapefile that is the electronic
component of H.B. 2001, Utah Inland Port
Authority Amendments, 2018 Second Special
Session; and

(b) beginning April 1, 2020, as provided in
Subsection 11- 58- 202(3).

(3) “Base taxable value” means:

(a)(i) except as provided in Subsection (3)(a)(ii),
for a project area that consists of the authority
jurisdictional land, the taxable value of authority
jurisdictional land in calendar year 2018; and

(ii) for an area described in Section 11- 58- 600.7,
the taxable value of that area in calendar year 2017;
or

(b) for a project area that consists of land outside
the authority jurisdictional land, the taxable value
of property within any portion of a project area, as
designated by board resolution, from which the
property tax differential will be collected, as shown
upon the assessment roll last equalized before the
year in which the authority adopts a project area
plan for that area.

(4) “Board”means the authority’s governing body,
created in Section 11- 58- 301.

(5) “Business plan” means a plan designed to
facilitate, encourage, and bring about development
of the authority jurisdictional land to achieve the
goals and objectives described in Subsection

11- 58- 203(1), including the development and
establishment of an inland port.

(6) “Contaminated land” means land:

(a) within a project area; and

(b) that contains hazardous materials, as defined
in Section 19- 6- 302, hazardous substances, as
defined inSection 19- 6- 302, or landfillmaterial on,
in, or under the land.

(7) “Development” means:

(a) the demolition, construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including public infrastructure and
improvements; and

(b) the planning of, arranging for, or participation
in any of the activities listed in Subsection (7)(a).

(8) “Development project” means a project for the
development of land within a project area.

(9) “Inland port” means one or more sites that:

(a) contain multimodal facilities, intermodal
facilities, or other facilities that:

(i) are related but may be separately owned and
managed; and

(ii) together are intended to:

(A) allow global trade to be processed and altered
by value- added services as goodsmove through the
supply chain;

(B) provide a regional merging point for
transportation modes for the distribution of goods
to and from ports and other locations in other
regions;

(C) provide cargo- handling services to allow
freight consolidation and distribution, temporary
storage, customs clearance, and connection
between transport modes; and

(D) provide international logistics and
distribution services, including freight forwarding,
customs brokerage, integrated logistics, and
information systems; and

(b) may include a satellite customs clearance
terminal, an intermodal facility, a customs
pre- clearance for international trade, or other
facilities that facilitate, encourage, and enhance
regional, national, and international trade.

(10) “Inland port use” means a use of land:

(a) for an inland port;

(b) that directly implements or furthers the
purposes of an inland port, as stated in Subsection
(9);

(c) that complements or supports the purposes of
an inland port, as stated in Subsection (9); or

(d) that depends upon the presence of the inland
port for the viability of the use.

(11) “Intermodal facility” means a facility for
transferring containerized cargo between rail,
truck, air, or other transportation modes.
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(12) “Landfill material” means garbage, waste,
debris, or other materials disposed of or placed in a
landfill.

(13) “Multimodal facility” means a hub or other
facility for trade combining any combination of rail,
trucking, air cargo, and other transportation
services.

(14) “Nonvoting member” means an individual
appointed as a member of the board under
Subsection 11- 58- 302(3) who does not have the
power to vote on matters of authority business.

(15) “Project area” means:

(a) the authority jurisdictional land, subject to
Section 11- 58- 605; or

(b) land outside the authority jurisdictional land,
whether consisting of a single contiguous area or
multiple noncontiguous areas, described in a
project area plan or draft project area plan, where
the development project set forth in the project area
plan or draft project area plan takes place or is
proposed to take place.

(16) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to the
project area.

(17) “Project area plan” means a written plan
that, after its effective date, guides and controls the
development within a project area.

(18) “Property tax” includes a privilege tax and
each levy on an ad valorem basis on tangible or
intangible personal or real property.

(19) “Property tax differential”:

(a) means the difference between:

(i) the amount of property tax revenues generated
each tax year by all taxing entities from a project
area, using the current assessed value of the
property; and

(ii) the amount of property tax revenues that
would be generated from that same area using the
base taxable value of the property; and

(b) does not include property tax revenue from:

(i) a county additional property tax or
multicounty assessing and collecting levy imposed
in accordance with Section 59- 2- 1602;

(ii) a judgment levy imposed by a taxing entity
under Section 59- 2- 1328 or 59- 2- 1330; or

(iii) a levy imposed by a taxing entity under
Section 11- 14- 310 to pay for a general obligation
bond.

(20) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town, metro township, school
district, special district, special service district,
interlocal cooperation entity, community

reinvestment agency, or other political subdivision
of the state, including the authority.

(21)(a) “Public infrastructure and improvements”
means infrastructure, improvements, facilities, or
buildings that:

(i)(A) benefit the public and are owned by a public
entity or a utility; or

(B) benefit the public and are publiclymaintained
or operated by a public entity; or

(ii)(A) are privately owned;

(B) benefit the public;

(C) as determined by the board, provide a
substantial benefit to the development and
operation of a project area; and

(D) are built according to applicable county or
municipal design and safety standards.

(b) “Public infrastructure and improvements”
includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, [renewable]clean
energy, microgrids, or telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, solid waste facilities, parking facilities,
rail lines, intermodal facilities, multimodal
facilities, and public transportation facilities;

(iii) an inland port; and

(iv) infrastructure, improvements, facilities, or
buildings that are developed as part of a
remediation project.

(22) “Remediation” includes:

(a) activities for the cleanup, rehabilitation, and
development of contaminated land; and

(b) acquiring an interest in land within a
remediation project area.

(23) “Remediation differential” means property
tax differential generated from a remediation
project area.

(24) “Remediation project”means a project for the
remediation of contaminated land that:

(a) is owned by:

(i) the state or a department, division, or other
instrumentality of the state;

(ii) an independent entity, as defined in Section
63E- 1- 102; or

(iii) a political subdivision of the state; and

(b) became contaminated land before the owner
described in Subsection (24)(a) obtained ownership
of the land.

(25) “Remediation project area” means a project
area consisting of contaminated land that is or is
expected to become the subject of a remediation
project.
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(26) “Shapefile” means the digital vector storage
format for storing geometric location andassociated
attribute information.

(27) “Taxable value” means the value of property
as shown on the last equalized assessment roll.

(28) “Taxing entity”:

(a) means a public entity that levies a tax on
property within a project area; and

(b) does not include a public infrastructure
district that the authority creates under Title 17D,
Chapter 4, Public Infrastructure District Act.

(29) “Voting member” means an individual
appointed or designated as a member of the board
under Subsection 11- 58- 302(2).

Section 11. Section 11-58-203 is amended to
read:

11-58-203. Policies and objectives of the
authority - - Additional duties of the
authority.

(1) The policies and objectives of the authority are
to:

(a) maximize long- term economic benefits to the
area, the region, and the state;

(b) maximize the creation of high- quality jobs;

(c) respect and maintain sensitivity to the unique
natural environment of areas in proximity to the
authority jurisdictional land and land in other
authority project areas;

(d) improve air quality and minimize resource
use;

(e) respect existing land use and other
agreements and arrangements between property
owners within the authority jurisdictional land and
within other authority project areas and applicable
governmental authorities;

(f) promote and encourage development and uses
that are compatible with or complement uses in
areas in proximity to the authority jurisdictional
land or land in other authority project areas;

(g) take advantage of the authority jurisdictional
land’s strategic location and other features,
including the proximity to transportation and other
infrastructure and facilities, that make the
authority jurisdictional land attractive to:

(i) businesses that engage in regional, national, or
international trade; and

(ii) businesses that complement businesses
engaged in regional, national, or international
trade;

(h) facilitate the transportation of goods;

(i) coordinate trade- related opportunities to
export Utah products nationally and
internationally;

(j) support andpromote landuseson theauthority
jurisdictional land and land in other authority

project areas that generate economic development,
including rural economic development;

(k) establish a project of regional significance;

(l) facilitate an intermodal facility;

(m) support uses of the authority jurisdictional
land for inland port uses, including warehousing,
light manufacturing, and distribution facilities;

(n) facilitate an increase in trade in the region and
in global commerce;

(o) promote the development of facilities that help
connect local businesses to potential foreign
markets for exporting or that increase foreign
direct investment;

(p) encourage all class 5 though 8 designated
truck traffic entering the authority jurisdictional
land to meet the heavy- duty highway
compression- ignition diesel engine and urban bus
exhaust emission standards for year 2007and later;

(q) encourage the development and use of
cost- efficient [renewable]clean energy in project
areas;

(r) aggressively pursue world- class businesses
that employ cutting- edge technologies to locate
within a project area; and

(s) pursue land remediation and development
opportunities for publicly owned land to add value
to a project area.

(2) In fulfilling its duties and responsibilities
relating to the development of the authority
jurisdictional land and land in other authority
project areas and to achieve and implement the
development policies and objectives under
Subsection (1), the authority shall:

(a) work to identify funding sources, including
federal, state, and local government funding and
private funding, for capital improvement projects in
and around the authority jurisdictional land and
land in other authority project areas and for an
inland port;

(b) review and identify land use and zoning
policies and practices to recommend to municipal
land use policymakers and administrators that are
consistent with and will help to achieve:

(i) the policies and objectives stated in Subsection
(1); and

(ii) the mutual goals of the state and local
governments that have authority jurisdictional
land with their boundaries with respect to the
authority jurisdictional land;

(c) consult and coordinate with other applicable
governmental entities to improve and enhance
transportation and other infrastructure and
facilities in order to maximize the potential of the
authority jurisdictional land to attract, retain, and
service users whowill helpmaximize the long- term
economic benefit to the state; and

(d) pursue policies that the board determines are
designed to avoid or minimize negative
environmental impacts of development.
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(3) The board may consider the emissions profile
of road, yard, or rail vehicles:

(a) in determining access by those vehicles to
facilities that the authority owns or finances; or

(b) in setting fees applicable to those vehicles for
the use of facilities that the authority owns or
finances.

Section 12. Section 11-59-102 is amended to
read:

11-59-102. Definitions.

As used in this chapter:

(1) “Authority” means the Point of the Mountain
State Land Authority, created in Section
11- 59- 201.

(2) “Board” means the authority’s board, created
in Section 11- 59- 301.

(3) “Development”:

(a) means the construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including:

(i) the demolition or preservation or repurposing
of a building, infrastructure, or other facility;

(ii) surveying, testing, locating existing utilities
and other infrastructure, and other preliminary
site work; and

(iii) any associated planning, design, engineering,
and related activities; and

(b) includes all activities associated with:

(i) marketing and business recruiting activities
and efforts;

(ii) leasing, or selling or otherwise disposing of, all
or any part of the point of the mountain state land;
and

(iii) planning and funding for mass transit
infrastructure to service the point of the mountain
state land.

(4) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(5) “New correctional facility” means the state
correctional facility being developed in Salt Lake
City to replace the state correctional facility in
Draper.

(6) “Point of the mountain state land” means the
approximately 700 acres of state- owned land in
Draper, including land used for the operation of a
state correctional facility until completion of the
new correctional facility and state- owned land in
the vicinity of the current state correctional facility.

(7) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town, metro township, school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state, including the authority.

(8) “Publicly owned infrastructure and
improvements”:

(a) means infrastructure, improvements,
facilities, or buildings that:

(i) benefit the public; and

(ii)(A) are owned by a public entity or a utility; or

(B) are publicly maintained or operated by a
public entity; and

(b) includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, [renewable]clean
energy, microgrids, or telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, solid waste facilities, parking facilities,
and public transportation facilities; and

(iii) greenspace, parks, trails, recreational
amenities, or other similar facilities.

(9) “Taxing entity”means the sameas that term is
defined in Section 59- 2- 102.

Section 13. Section 11-59-202 is amended to
read:

11-59-202. Authority powers.

(1) The authority may:

(a) as provided in this chapter, plan, manage, and
implement the development of the point of the
mountain state land, including the ongoing
operation of facilities on the point of the mountain
state land;

(b) undertake, or engage a consultant to
undertake, any study, effort, or activity the board
considers appropriate to assist or inform the board
aboutanyaspect of theproposeddevelopment of the
point of the mountain state land, including the best
development model and financial projections
relevant to the authority’s efforts to fulfill its duties
and responsibilities under this section and Section
11- 59- 203;

(c) sue and be sued;

(d) enter into contracts generally, including a
contract for the sharing of records under Section
63G- 2- 206;

(e) buy, obtain an option upon, or otherwise
acquire any interest in real or personal property, as
necessary to accomplish the duties and
responsibilities of the authority, including an
interest in real property, apart from point of the
mountain state land, or personal property, outside
point of themountain state land, for publicly owned
infrastructure and improvements, if the board
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considers the purchase, option, or other interest
acquisition to be necessary for fulfilling the
authority’s development objectives;

(f) sell, convey, grant, dispose of by gift, or
otherwise dispose of any interest in real or personal
property;

(g) enter into a lease agreement on real or
personal property, either as lessee or lessor;

(h) provide for the development of the point of the
mountain state land under one or more contracts,
including the development of publicly owned
infrastructure and improvements and other
infrastructure and improvements on or related to
the point of the mountain state land;

(i) exercise powers and perform functions under a
contract, as authorized in the contract;

(j) accept financial or other assistance from any
public or private source for the authority’s
activities, powers, and duties, and expend any
funds so received for any of the purposes of this
chapter;

(k) borrow money, contract with, or accept
financial or other assistance from the federal
government, a public entity, or any other source for
any of the purposes of this chapter and comply with
any conditions of the loan, contract, or assistance;

(l) subject to Subsection (2), issue bonds to finance
the undertaking of any development objectives of
the authority, including bonds under Title 11,
Chapter 17, Utah Industrial Facilities and
Development Act, and bonds under Title 11,
Chapter 42, Assessment Area Act;

(m) hire employees, including contract
employees, in addition to or in place of staff
provided under Section 11- 59- 304;

(n) transact other business and exercise all other
powers provided for in this chapter;

(o) enter into a development agreement with a
developer of some or all of the point of themountain
state land;

(p) provide for or finance an energy efficiency
upgrade, a [renewable]clean energy system, or
electric vehicle charging infrastructure as defined
in Section 11- 42a- 102, in accordance with Title 11,
Chapter 42a, Commercial Property Assessed Clean
Energy Act;

(q) exercise powers and perform functions that
the authority is authorized by statute to exercise or
perform;

(r) enter into one or more interlocal agreements
under Title 11, Chapter 13, Interlocal Cooperation
Act, with one or more local government entities for
the delivery of services to the point of the mountain
state land;

(s) enter into an agreement with the federal
government or an agency of the federal
government, as the board considers necessary or
advisable, to enable or assist the authority to

exercise its powers or fulfill its duties and
responsibilities under this chapter;

(t) provide funding for the development of
publicly owned infrastructure and improvements
or other infrastructure and improvements on or
related to the point of the mountain state land; and

(u) impose impact fees under Title 11, Chapter
36a, Impact Fees Act, and other fees related to
development activities.

(2) The authority may not issue bonds under this
part unless the board first:

(a) adopts a parameters resolution for the bonds
that sets forth:

(i) the maximum:

(A) amount of bonds;

(B) term; and

(C) interest rate; and

(ii) the expected security for the bonds; and

(b) submits the parameters resolution for review
and recommendation to the State Finance Review
Commission created in Section 63C- 25- 201.

(3) No later than 60 days after the closing day of
any bonds, the authority shall report the bonds
issuance, including the amount of the bonds, terms,
interest rate, and security, to:

(a) the Executive Appropriations Committee; and

(b) the State FinanceReviewCommission created
in Section 63C- 25- 201.

Section 14. Section 11-65-101 is amended to
read:

11-65-101. Definitions.

As used in this chapter:

(1) “Adjacent political subdivision” means a
political subdivision of the state with a boundary
that abuts the lake authority boundary or includes
lake authority land.

(2) “Board” means the lake authority’s governing
body, created in Section 11- 65- 301.

(3) “Lake authority” means the Utah Lake
Authority, created in Section 11- 65- 201.

(4) “Lake authority boundary” means the
boundary:

(a) defined by recorded boundary settlement
agreements between private landowners and the
Division of Forestry, Fire, and State Lands; and

(b) that separates privately owned land from
Utah Lake sovereign land.

(5) “Lake authority land” means land on the lake
side of the lake authority boundary.

(6) “Management” means work to coordinate and
facilitate the improvement of Utah Lake, including
work to enhance the long- term viability and health
of Utah Lake and to produce economic, aesthetic,
recreational, environmental, and other benefits for
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the state, consistent with the strategies, policies,
and objectives described in this chapter.

(7) “Management plan” means a plan to
conceptualize, design, facilitate, coordinate,
encourage, and bring about the management of the
lake authority land to achieve the policies and
objectives described in Section 11- 65- 203.

(8) “Nonvoting member” means an individual
appointed as a member of the board under
Subsection 11- 65- 302(6) who does not have the
power to vote onmatters of lake authority business.

(9) “Project area” means an area that is identified
in a project area plan as the area where the
management described in the project area plan will
occur.

(10) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area.

(11) “Project area plan” means a written plan
that, after the plan’s effective date, manages
activity within a project area within the scope of a
management plan.

(12) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town, metro township, school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state.

(13) “Publicly owned infrastructure and
improvements”:

(a) means infrastructure, improvements,
facilities, or buildings that:

(i) benefit the public; and

(ii)(A) are owned by a public entity or a utility; or

(B) are publicly maintained or operated by a
public entity; and

(b) includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, [renewable]clean
energy, microgrids, or telecommunications service;
and

(ii) streets, roads, curbs, gutters, sidewalks,
walkways, solid waste facilities, parking facilities,
and public transportation facilities.

(14) “Sovereign land” means land:

(a) lying below the ordinary high water mark of a
navigable body of water at the date of statehood;
and

(b) owned by the state by virtue of the state’s
sovereignty.

(15) “Utah Lake” includes all waters ofUtah Lake
and all land, whether or not submerged under
water, within the lake authority boundary.

(16) “Voting member” means an individual
appointed as a member of the board under
Subsection 11- 65- 302(2).

Section 15. Section 11-65-203 is amended to
read:

11-65-203. Policies and objectives of the lake
authority - - Additional duties of the lake
authority.

(1) The policies and objectives of the lake
authority are to:

(a) protect and improve:

(i) the quality of Utah Lake’s water, consistent
with the Clean Water Act, 33 U.S.C. Sec. 1251 et
seq., and Title 19, Chapter 5, Water Quality Act;

(ii) the beneficial and public trust uses of Utah
Lake;

(iii) Utah Lake’s environmental quality; and

(iv) the quality of Utah Lake’s lakebed and
sediments;

(b) enhance the recreational opportunities
afforded by Utah Lake;

(c) enhance long- term economic benefits to the
area, the region, and the state;

(d) respect andmaintain sensitivity to the unique
natural environment of areas in and around the
lake authority boundary;

(e) improve air quality and minimize resource
use;

(f) comply with existing land use and other
agreements and arrangements between property
owners and applicable governmental authorities;

(g) promote and encouragemanagement anduses
that are compatible with or complement the public
trust and uses in areas in proximity to Utah Lake;

(h) take advantage of Utah Lake’s strategic
location and other features that make Utah Lake
attractive:

(i) to residents for recreational purposes;

(ii) for tourism and leisure; and

(iii) for business opportunities;

(i) encourage the development and use of
cost- efficient [renewable]clean energy in project
areas;

(j) as consistent with applicable public trust,
support and promote land uses on land within the
lake authority boundary and land in adjacent
political subdivisions that generate economic
development, including rural economic
development;
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(k) respect and not interfere with water rights or
the operation of water facilities or water projects
associated with Utah Lake;

(l) respect and maintain sensitivity to the unique
Native American history, historical sites, and
artifacts within and around the lake authority
boundary; and

(m) protect the ability of the Provo airport to
operate and grow, consistent with applicable
environmental regulations, recognizing the
significant state investment in the airport and the
benefits that a thriving airport provides to the
quality of life and the economy.

(2) In fulfilling the lake authority’s duties and
responsibilities relating to themanagement ofUtah
Lake and to achieve and implement the
management policies and objectives under
Subsection (1), the lake authority shall:

(a) work to identify funding sources, including
federal, state, and local government funding and
private funding, for capital improvement projects in
and around Utah Lake;

(b) review and identify land use and zoning
policies and practices to recommend to land use
policymakers and administrators of adjoining
municipalities that are consistent with and will
help to achieve the policies and objectives stated in
Subsection (1);

(c) consult and coordinate with other applicable
governmental entities to improve and enhance
transportation and other infrastructure and
facilities in order to maximize the potential of Utah
Lake to attract, retain, and service users who will
help enhance the long- term economic benefit to the
state; and

(d) pursue policies that the board determines are
designed to avoid or minimize negative
environmental impacts of management.

(3) The lake authority shall respect:

(a) a permit issued by a governmental entity
applicable to Utah Lake;

(b) a governmental entity’s easement or other
interest affecting Utah Lake;

(c) an agreement between governmental entities,
including between a state agency and the federal
government, relating to Utah Lake; and

(d) the public trust doctrine as applicable to land
within the lake authority boundary.

(4)(a) The lake authority may use lake authority
money to encourage, incentivize, fund, or require
development that:

(i) mitigates noise, air pollution, light pollution,
surface and groundwater pollution, and other
negative environmental impacts;

(ii) includes building or project designs that
minimize negative impacts to the June Sucker,
avian species, and other wildlife;

(iii) mitigates traffic congestion; or

(iv) uses high efficiency building construction and
operation.

(b) In consultationwith themunicipality inwhich
management is expected to occur and applicable
state agencies, the lake authority shall establish
minimummitigation and environmental standards
for management occurring on land within the lake
authority boundary.

Section 16. Section 11-68-201 is amended to
read:

11-68-201. State Fair Park Authority - -
Legal status - - Powers.

(1) There is created the State Fair Park
Authority.

(2) The authority is:

(a) an independent, nonprofit, separate body
corporate and politic, with perpetual succession;

(b) a political subdivision of the state; and

(c) a public corporation, as defined in Section
63E- 1- 102.

(3)(a) The fair corporation is dissolved and ceases
to exist, subject to any winding down and other
actions necessary for a transition to the authority.

(b) The authority:

(i) replaces and is the successor to the fair
corporation;

(ii) succeeds to all rights, obligations, privileges,
immunities, and assets of the fair corporation; and

(iii) shall fulfill and perform all contractual and
other obligations of the fair corporation.

(c) The board shall take all actions necessary and
appropriate to wind down the affairs of the fair
corporation as quickly as practicable and to make a
transition from the fair corporation to the
authority.

(4) The authority shall:

(a) manage, supervise, and control:

(i) all activities relating to the annual exhibition
described in Subsection (4)(j); and

(ii) except as otherwise provided by statute, all
state expositions, including setting the time, place,
and purpose of any state exposition;

(b) for public entertainment, displays, and
exhibits or similar events heldat the state fair park:

(i) provide, sponsor, or arrange the events;

(ii) publicize and promote the events; and

(iii) secure funds to cover the cost of the exhibits
from:

(A) private contributions;

(B) public appropriations;

(C) admission charges; and
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(D) other lawful means;

(c) acquire and designate exposition sites;

(d) use generally accepted accounting principles
in accounting for the authority’s assets, liabilities,
and operations;

(e) seek corporate sponsorships for the state fair
park or for individual buildings or facilities on fair
park land;

(f) work with county andmunicipal governments,
the Salt Lake Convention and Visitor’s Bureau, the
Utah Office of Tourism, and other entities to
develop and promote expositions and the use of fair
park land;

(g) develop andmaintain amarketing program to
promote expositions and the use of fair park land;

(h) in accordance with provisions of this chapter,
operate and maintain state- owned buildings and
facilities on fair park land, including the physical
appearance and structural integrity of those
buildings and facilities;

(i) prepare an economic development plan for the
fair park land;

(j) hold an annual exhibition on fair park land
that:

(i) is called the state fair or a similar name;

(ii) promotes and highlights agriculture
throughout the state;

(iii) includes expositions of livestock, poultry,
agricultural, domestic science, horticultural,
floricultural, mineral and industrial products,
manufactured articles, and domestic animals that,
in the board’s opinion, will best stimulate
agricultural, industrial, artistic, and educational
pursuits and the sharing of talents among the
people of the state;

(iv) includes the award of premiums for the best
specimens of the exhibited articles and animals;

(v) permits competition by livestock exhibited by
citizens of other states and territories of the United
States; and

(vi) is arranged according to plans approved by
the board;

(k) fix the conditions of entry to the annual
exhibition described in Subsection (4)(j); and

(l) publish a list of premiums that will be awarded
at the annual exhibition described in Subsection
(4)(j) for the best specimens of exhibited articles and
animals.

(5) In addition to the annual exhibition described
in Subsection (4)(j), the authority may hold other
exhibitions of livestock, poultry, agricultural,
domestic science, horticultural, floricultural,
mineral and industrial products, manufactured
articles, and domestic animals that, in the
corporation’s opinion, will best stimulate
agricultural, industrial, artistic, and educational

pursuits and the sharing of talents among the
people of the state.

(6) The authority may:

(a) employ advisers, consultants, and agents,
including financial experts and independent legal
counsel, and fix their compensation;

(b)(i) participate in the state’s Risk Management
Fund created under Section 63A- 4- 201 or any
captive insurance company created by the risk
manager; or

(ii) procure insurance against any loss in
connection with the authority’s property and other
assets;

(c) receive and accept aid or contributions of
money, property, labor, or other things of value
from any source, including any grants or
appropriations from any department, agency, or
instrumentality of the United States or the state;

(d) hold, use, loan, grant, and apply that aid and
those contributions to carry out the purposes of the
authority, subject to the conditions, if any, upon
which the aid and contributions are made;

(e) enter into management agreements with any
person or entity for the performance of the
authority’s functions or powers;

(f) establish accounts and procedures that are
necessary to budget, receive, disburse, account for,
and audit all funds received, appropriated, or
generated;

(g) subject to Subsection (8), lease any of the
state- owned buildings or facilities located on fair
park land;

(h) sponsor events as approved by the board;

(i) subject to Subsection (11), acquire any interest
in real property that the board considers necessary
or advisable to further a purpose of the authority or
facilitate the authority’s fulfillment of a duty under
this chapter;

(j) in accordance with Title 11, Chapter 42a,
Commercial Property Assessed Clean Energy Act,
provide for or finance an energy efficiency upgrade,
a [renewable]clean energy system, or electric
vehicle charging infrastructure, as those terms are
defined in Section 11- 42a- 102; and

(k) enter into one or more agreements to develop
the fair park land.

(7) The authority shall comply with:

(a) Title 51, Chapter 5, Funds Consolidation Act;

(b) Title 51, Chapter 7, StateMoneyManagement
Act;

(c) Title 52, Chapter 4, Open and PublicMeetings
Act;

(d) Title 63G, Chapter 2, Government Records
Access and Management Act;

(e) the provisions of Section 67- 3- 12;

(f) Title 63G, Chapter 6a, Utah Procurement
Code, except for a procurement for:
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(i) entertainment provided at the state fair park;

(ii) judges for competitive exhibits; or

(iii) sponsorship of an event on fair park land; and

(g) the legislative approval requirements for
capital development projects established in Section
63A- 5b- 404.

(8)(a) Before the authority executes a lease
described in Subsection (6)(g) with a term of 10 or
more years, the authority shall:

(i) submit the proposed lease to the division for
the division’s approval or rejection; and

(ii) if the division approves the proposed lease,
submit the proposed lease to the Executive
Appropriations Committee for the Executive
Appropriation Committee’s review and
recommendation in accordance with Subsection
(8)(b).

(b) The Executive Appropriations Committee
shall review a proposed lease submitted in
accordance with Subsection (8)(a) and recommend
to the authority that the authority:

(i) execute the proposed lease, either as proposed
or with changes recommended by the Executive
Appropriations Committee; or

(ii) reject the proposed lease.

(9)(a) Subject to Subsection (9)(b), a department,
division, or other instrumentality of the state and a
political subdivision of the state shall cooperate
with the authority to the fullest extent possible to
provide whatever support, information, or other
assistance the authority requests that is reasonably
necessary to help the authority fulfill the
authority’s duties and responsibilities under this
chapter.

(b) The division shall provide assistance and
resources to the authority as the division director
determines is appropriate.

(10) The authority may share authority revenue
with a municipality in which the fair park land is
located, as provided in an agreement between the
authority and the municipality, to pay for
municipal services provided by the municipality.

(11)(a) As used in this Subsection (11), “new land”
means land that, if acquiredby the authority, would
result in the authority having acquired over three
acres of land more than the land described in
Subsection 11- 68- 101(9)(a).

(b) In conjunctionwith the authority’s acquisition
of new land, the authority shall enter an agreement
with the municipality in which the new land is
located.

(c) To provide funds for the cost of increased
municipal services that the municipality will
provide to the new land, an agreement under
Subsection (11)(b) shall:

(i) provide for:

(A) the payment of impact fees to themunicipality
for development activity on the new land; and

(B) the authority’s sharing with the municipality
tax revenue generated from the new land; and

(ii) be structured in a way that recognizes the
needs of the authority and furthers mutual goals of
the authority and the municipality.

Section 17. Section 17-27a-401 is amended to
read:

17-27a-401. General plan required - -
Content - - Resource management plan - -
Provisions related to radioactive waste
facility.

(1) To accomplish the purposes of this chapter, a
county shall prepare and adopt a comprehensive,
long- range general plan:

(a) for present and future needs of the county;

(b)(i) for growth and development of all or any
part of the land within the unincorporated portions
of the county; or

(ii) if a county has designated a mountainous
planning district, for growth and development of all
or any part of the land within the mountainous
planning district; and

(c) as a basis for communicating and coordinating
with the federal government on land and resource
management issues.

(2) To promote health, safety, and welfare, the
general plan may provide for:

(a) health, general welfare, safety, energy
conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational,
and cultural opportunities;

(b) the reduction of the waste of physical,
financial, or human resources that result from
either excessive congestion or excessive scattering
of population;

(c) the efficient and economical use, conservation,
and production of the supply of:

(i) food and water; and

(ii) drainage, sanitary, and other facilities and
resources;

(d) the use of energy conservation and solar and
[renewable]clean energy resources;

(e) the protection of urban development;

(f) the protection and promotion of air quality;

(g) historic preservation;

(h) identifying future uses of land that are likely
to require an expansion or significant modification
of services or facilities provided by an affected
entity; and

(i) an official map.

(3)(a)(i) The general plan of a specified county, as
defined in Section 17- 27a- 408, shall include a
moderate income housing element that meets the
requirements of Subsection 17- 27a- 403(2)(a)(iii).
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(ii)(A) This Subsection (3)(a)(ii) applies to a
county that does not qualify as a specified county as
of January 1, 2023.

(B) As of January 1, if a county described in
Subsection (3)(a)(ii)(A) changes from one class to
another or grows in population to qualify as a
specified county as defined in Section 17- 27a- 408,
the county shall amend the county’s general plan to
complywith Subsection (3)(a)(i) on or before August
1 of the first calendar year beginning on January 1
in which the county qualifies as a specified county.

(iii) A county described in Subsection (3)(a)(ii)(B)
shall send a copy of the county’s amended general
plan to the association of governments, established
pursuant to an interlocal agreement under Title 11,
Chapter 13, Interlocal Cooperation Act, of which
the county is a member.

(b) The general plan shall contain a resource
management plan for the public lands, as defined in
Section 63L- 6- 102, within the county.

(c) The resource management plan described in
Subsection (3)(b) shall address:

(i) mining;

(ii) land use;

(iii) livestock and grazing;

(iv) irrigation;

(v) agriculture;

(vi) fire management;

(vii) noxious weeds;

(viii) forest management;

(ix) water rights;

(x) ditches and canals;

(xi) water quality and hydrology;

(xii) flood plains and river terraces;

(xiii) wetlands;

(xiv) riparian areas;

(xv) predator control;

(xvi) wildlife;

(xvii) fisheries;

(xviii) recreation and tourism;

(xix) energy resources;

(xx) mineral resources;

(xxi) cultural, historical, geological, and
paleontological resources;

(xxii) wilderness;

(xxiii) wild and scenic rivers;

(xxiv) threatened, endangered, and sensitive
species;

(xxv) land access;

(xxvi) law enforcement;

(xxvii) economic considerations; and

(xxviii) air.

(d) For each item listed under Subsection (3)(c), a
county’s resource management plan shall:

(i) establish findings pertaining to the item;

(ii) establish defined objectives; and

(iii) outline general policies and guidelines onhow
the objectives described in Subsection (3)(d)(ii) are
to be accomplished.

(4)(a)(i) The general plan shall include specific
provisions related to an area within, or partially
within, the exterior boundaries of the county, or
contiguous to the boundaries of a county, which are
proposed for the siting of a storage facility or
transfer facility for the placement of high- level
nuclear waste or greater than class C radioactive
nuclear waste, as these wastes are defined in
Section 19- 3- 303.

(ii) The provisions described in Subsection
(4)(a)(i) shall address the effects of the proposed site
upon the health and general welfare of citizens of
the state, and shall provide:

(A) the information identified in Section
19- 3- 305;

(B) information supported by credible studies
that demonstrates that Subsection19- 3- 307(2) has
been satisfied; and

(C) specific measures to mitigate the effects of
high- level nuclear waste and greater than class C
radioactive waste and guarantee the health and
safety of the citizens of the state.

(b) A county may, in lieu of complying with
Subsection (4)(a), adopt an ordinance indicating
that all proposals for the siting of a storage facility
or transfer facility for the placement of high- level
nuclear waste or greater than class C radioactive
waste wholly or partially within the county are
rejected.

(c) A county may adopt the ordinance listed in
Subsection (4)(b) at any time.

(d) The county shall send a certified copy of the
ordinance described in Subsection (4)(b) to the
executive director of the Department of
Environmental Quality by certified mail within 30
days of enactment.

(e) If a county repeals an ordinance adoptedunder
Subsection (4)(b) the county shall:

(i) comply with Subsection (4)(a) as soon as
reasonably possible; and

(ii) send a certified copy of the repeal to the
executive director of the Department of
Environmental Quality by certified mail within 30
days after the repeal.

(5) The general planmay define the county’s local
customs, local culture, and the components
necessary for the county’s economic stability.
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(6) Subject to Subsection 17- 27a- 403(2), the
county may determine the comprehensiveness,
extent, and format of the general plan.

(7) If a county has designated a mountainous
planning district, the general plan for the
mountainous planning district is the controlling
plan.

(8) Nothing in this part may be construed to limit
the authority of the state to manage and protect
wildlife under Title 23A, Wildlife Resources Act.

(9) On or before December 31, 2025, a county that
has a general plan that does not include awater use
and preservation element that complies with
Section 17- 27a- 403 shall amend the county’s
general plan to comply with Section 17- 27a- 403.

Section 18. Section 17-50-335 is amended to
read:

17-50-335. Energy efficiency upgrade, clean
energy system, or electric vehicle charging
infrastructure.

A county may provide or finance an energy
efficiency upgrade, a [renewable]clean energy
system, or electric vehicle charging infrastructure
as defined in Section 11- 42a- 102, in a designated
voluntary assessment area in accordance with Title
11, Chapter 42a, Commercial Property Assessed
Clean Energy Act.

Section 19. Section 17B-1-202 is amended to
read:

17B-1-202. Special district may be created - -
Services that may be provided - -
Limitations.

(1)(a) A special district may be created as
provided in this part to provide within its
boundaries service consisting of:

(i) the operation of an airport;

(ii) the operation of a cemetery;

(iii) fire protection, paramedic, and emergency
services, including consolidated 911 andemergency
dispatch services;

(iv) garbage collection and disposal;

(v) health care, including health department or
hospital service;

(vi) the operation of a library;

(vii) abatement or control of mosquitos and other
insects;

(viii) the operation of parks or recreation facilities
or services;

(ix) the operation of a sewage system;

(x) the construction and maintenance of a
right- of- way, including:

(A) a curb;

(B) a gutter;

(C) a sidewalk;

(D) a street;

(E) a road;

(F) a water line;

(G) a sewage line;

(H) a storm drain;

(I) an electricity line;

(J) a communications line;

(K) a natural gas line; or

(L) street lighting;

(xi) transportation, including public transit and
providing streets and roads;

(xii) the operation of a system, or one or more
components of a system, for the collection, storage,
retention, control, conservation, treatment,
supplying, distribution, or reclamation of water,
including storm, flood, sewage, irrigation, and
culinarywater, whether the system is operated on a
wholesale or retail level or both;

(xiii) in accordance with Subsection (1)(c), the
acquisition or assessment of a groundwater right
for the development and execution of a
groundwatermanagement plan in cooperationwith
and approved by the state engineer in accordance
with Section 73- 5- 15;

(xiv) law enforcement service;

(xv) subject to Subsection (1)(b), the underground
installation of an electric utility line or the
conversion to underground of an existing electric
utility line;

(xvi) the control or abatement of earth movement
or a landslide;

(xvii) the operation of animal control services and
facilities; or

(xviii) an energy efficiency upgrade, a
[renewable]clean energy system, or electric vehicle
charging infrastructure as defined in Section
11- 42a- 102, in accordance with Title 11, Chapter
42a, Commercial Property Assessed Clean Energy
Act.

(b) Each special district that provides the service
of the underground installation of an electric utility
line or the conversion to underground of an existing
electric utility line shall, in installing or converting
the line, provide advance notice to and coordinate
with the utility that owns the line.

(c) A groundwater management plan described in
Subsection (1)(a)(xiii) may include the banking of
groundwater rights by a special district in a critical
management area as defined in Section 73- 5- 15
following the adoption of a groundwater
management plan by the state engineer under
Section 73- 5- 15.

(i) A special district may manage the
groundwater rights it acquires under Subsection
17B- 1- 103(2)(a) or (b) consistent with the
provisions of a groundwater management plan
described in this Subsection (1)(c).
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(ii) A groundwater right held by a special district
to satisfy the provisions of a groundwater
management plan is not subject to the forfeiture
provisions of Section 73- 1- 4.

(iii)(A) A special district may divest itself of a
groundwater right subject to a determination that
the groundwater right is not required to facilitate
the groundwater management plan described in
this Subsection (1)(c).

(B) The groundwater right described in
Subsection (1)(c)(iii)(A) is subject to Section 73- 1- 4
beginning on the date of divestiture.

(iv) Upon a determination by the state engineer
that an area isno longer a criticalmanagement area
as defined in Section 73- 5- 15, a groundwater right
held by the special district is subject to Section
73- 1- 4.

(v) A special district created in accordance with
Subsection (1)(a)(xiii) to develop and execute a
groundwater management plan may hold or
acquire a right to surface waters that are naturally
tributary to the groundwater basin subject to the
groundwater management plan if the surface
waters are appropriated in accordance with Title
73, Water and Irrigation, and used in accordance
with Title 73, Chapter 3b, Groundwater Recharge
and Recovery Act.

(2) As used in this section:

(a) “Operation” means all activities involved in
providing the indicated service including
acquisition and ownership of property reasonably
necessary to provide the indicated service and
acquisition, construction, and maintenance of
facilities and equipment reasonably necessary to
provide the indicated service.

(b) “System” means the aggregate of interrelated
components that combine together to provide the
indicated service including, for a sewage system,
collection and treatment.

(3)(a) A special district may not be created to
provide andmay not after its creation providemore
than four of the services listed in Subsection (1).

(b) Subsection (3)(a) may not be construed to
prohibit a special district from providing more than
four services if, before April 30, 2007, the special
district was authorized to provide those services.

(4)(a) Except as provided in Subsection (4)(b), a
special district may not be created to provide and
may not after its creation provide to an area the
same service that may already be provided to that
area by another political subdivision, unless the
other political subdivision gives itswritten consent.

(b) For purposes of Subsection (4)(a), a special
district does not provide the same service as
another political subdivision if it operates a
component of a system that is different from a
component operated by another political
subdivision but within the same:

(i) sewage system; or

(ii) water system.

(5)(a) Except for a special district in the creation
of which an election is not required under
Subsection 17B- 1- 214(3)(d), the area of a special
district may include all or part of the
unincorporated area of one ormore counties and all
or part of one or more municipalities.

(b) The area of a special district need not be
contiguous.

(6) For a special district created before May 5,
2008, the authority to provide fire protection
service also includes the authority to provide:

(a) paramedic service; and

(b) emergency service, including hazardous
materials response service.

(7) A special district created before May 11, 2010,
authorized to provide the construction and
maintenance of curb, gutter, or sidewalk may
provide a service described in Subsection (1)(a)(x)
on or after May 11, 2010.

(8) A special district created before May 10, 2011,
authorized to provide culinary, irrigation, sewage,
or storm water services may provide a service
described in Subsection (1)(a)(xii) on or after May
10, 2011.

(9)A special districtmaynot be createdunder this
chapter for two years after the date on which a
special district is dissolved as provided in Section
17B- 1- 217 if the special district proposed for
creation:

(a) provides the same or a substantially similar
service as the dissolved special district; and

(b) is located in substantially the same area as the
dissolved special district.

Section 20. Section 17D-1-201 is amended to
read:

17D-1-201. Services that a special service
district may be created to provide.

As provided in this part, a county or municipality
may create a special service district to provide any
combination of the following services:

(1) water;

(2) sewerage;

(3) drainage;

(4) flood control;

(5) garbage collection and disposal;

(6) health care;

(7) transportation, including the receipt of federal
secure rural school funds under Section 51- 9- 603
for the purposes of constructing, improving,
repairing, or maintaining public roads;

(8) recreation;

(9) fire protection, including:

(a) emergency medical services, ambulance
services, and search and rescue services, if fire
protection service is also provided;
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(b) Firewise Communities programs and the
development of community wildfire protection
plans; and

(c) the receipt of federal secure rural school funds
as provided under Section 51- 9- 603 for the
purposes of carrying out Firewise Communities
programs, developing community wildfire
protection plans, and performing emergency
services, including firefighting on federal land and
other services authorized under this Subsection (9);

(10) providing, operating, and maintaining
correctional and rehabilitative facilities and
programs for municipal, state, and other detainees
and prisoners;

(11) street lighting;

(12) consolidated 911 and emergency dispatch;

(13) animal shelter and control;

(14) receiving federal mineral lease funds under
Title 59, Chapter 21, Mineral Lease Funds, and
expending those funds to beused inaccordancewith
state and federal law;

(15) in a county of the first class, extended police
protection;

(16) control or abatement of earth movement or a
landslide;

(17) an energy efficiency upgrade, a
[renewable]clean energy system, or electric vehicle
charging infrastructure as defined in Section
11- 42a- 102, in accordance with Title 11, Chapter
42a, Commercial Property Assessed Clean Energy
Act; or

(18) cemetery.

Section 21. Section 54-17-502 is amended to
read:

54-17-502. Clean energy source - -
Solicitation - - Consultant.

(1) Sections 54- 17- 102 through 54- 17- 404 donot
apply to a significant energy resource that is a
[renewable]clean energy source as defined in
Section 54- 17- 601 if the nameplate capacity of the
[renewable]clean energy source does not exceed 300
megawatts or, if applicable, the quantity of capacity
that is the subject of a contract for the purchase of
electricity from a [renewable]clean energy source
does not exceed 300 megawatts.

(2)(a)(i) An affected electrical utility shall issue a
public solicitation of bids for a [renewable]clean
energy source up to 300 megawatts in size by
January 31 of each year in which it reasonably
anticipates that it will need to acquire or commence
construction of a [renewable]clean energy resource.

(ii) A solicitation for a [renewable]clean energy
source issued by January 31, 2008 for up to 99
megawatts satisfies the requirement of this
Subsection (2) for the year 2008 if:

(A) not later than 30 days after the day on which
this section takes effect, the affected electrical
utility amends the solicitation or initiates a new

solicitation to seek bids for [renewable]clean energy
source projects up to 300 megawatts in size; and

(B) within 60 days after the day on which this
section takes effect and as soon as practicable, the
commission retains a consultant in accordancewith
Subsection (3).

(b) A consultant hired under Subsection
(2)(a)(ii)(B) shall perform the consultant’s duties
under Subsection (3) in relation to the status of the
solicitation process at the time the consultant is
retained and may not unreasonably delay the
solicitation process.

(c) For a solicitation issued after January 31,
2008:

(i) the affected electrical utility shall develop a
reasonable process for pre- approval of bidders; and

(ii) in addition to publicly issuing the solicitation
in Subsection (2)(a)(i), the affected electrical utility
shall send copies of the solicitation to each potential
bidder who is pre- approved.

(d) The affected electrical utility shall evaluate in
good faith each bid that is received and negotiate in
good faith with each bidder whose bid appears to be
cost effective, as defined in Section 54- 17- 602.

(e) Beginning on August 1, 2008, and on each
August 1 thereafter, the affected electrical utility
shall file a notice with the commission indicating
whether it reasonably anticipates that it will need
to acquire or commence construction of a
[renewable]clean energy resource during the
following year.

(3)(a) If the commission receives a notice under
Subsection (2)(e) that the affected electrical utility
reasonably anticipates that itwill need to acquire or
commence construction of a [renewable]clean
energy source during the following year, the
commission shall promptly retain a consultant to:

(i) validate that the affected electrical utility is
following the bidder pre- approval process
developed pursuant to Subsection (2)(c) and make
recommendations for changes to the pre- approval
process for future solicitations;

(ii) monitor and document all material aspects of
the bids, bid evaluations, and bid negotiations
between the affected electrical utility and any
bidders in the solicitation process;

(iii) maintain adequate documentation of each
bid, including the solicitation, evaluation, and
negotiation processes and the reason for the
conclusion of negotiations, which documentation
shall be transmitted to the commission at the
conclusion of all negotiations in the solicitation; and

(iv) be available to testify under oath before the
commission in any relevant proceeding concerning
all aspects of the public solicitation process.

(b) The commission and the consultant shall use
all reasonable efforts to not delay the solicitation
process.

(4) Documentation provided to the commission by
the consultant shall be available to the affected
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electrical utility, any bidder, or other interested
person under terms and conditions and at times
determined appropriate by the commission.

(5)(a) The commission and the consultant shall
execute acontract approvedby the commissionwith
terms and conditions approved by the commission.

(b) Unless otherwise provided by contract, an
invoice for the consultant’s services shall be sent to
the Division of Public Utilities for review and
approval.

(c) After approval under Subsection (5)(b), the
invoice shall be forwarded to the affected electrical
utility for payment to the consultant.

(d) The affected electrical utilitymay, in a general
rate case or other appropriate commission
proceeding, include, and the commission shall
allow, recovery by the affected electrical utility of
any amount paid by the affected electrical utility for
the consultant.

(6)(a) Nothing in this section precludes an
affected electrical utility from constructing or
acquiring any [renewable]clean energy source
project outside the solicitation process provided for
in this section, including purchasing electricity
from any [renewable]clean energy source project
that chooses to self- certify as a qualifying facility
under the federal Public Utility Regulatory Policies
Act of 1978.

(b) An affected electrical utility that constructs a
[renewable]clean energy source outside the
solicitation process of this section or Section
54- 17- 201 shall file anoticewith the commission at
least 60 days before the date of commencement of
construction, indicating the size and location of the
[renewable]clean energy source.

(c) The date of commencement of construction
under Subsection (6)(b) is the date of any directive
from an affected electrical utility to the person
responsible for the construction of the
[renewable]clean energy source authorizing or
directing the person to proceed with construction.

(d) For an affected electrical utility whose rates
are regulated by the commission, the utility has the
burden of proving ina rate case or other appropriate
commission proceeding the prudence,
reasonableness, and cost- effectiveness of
construction under this Subsection (6), including
the method used to evaluate the risks and value of
any bid submitted in the solicitation under this
section.

(7) Nothing in this section requires an affected
electrical utility to enter into any transaction that it
reasonably believes is not cost effective or otherwise
is not in the public interest.

Section 22. Section 54-17-601 is amended to
read:

54-17-601. Definitions.

As used in this part:

(1) “Adjusted retail electric sales” means the total
kilowatt- hours of retail electric sales of an
electrical corporation to customers in this state in a
calendar year, reduced by:

(a) the amount of those kilowatt- hours
attributable to electricity generated or purchased
in that calendar year from qualifying zero carbon
emissions generation and qualifying carbon
sequestration generation;

(b) the amount of those kilowatt- hours
attributable to electricity generated or purchased
in that calendar year from generation located
within the geographic boundary of the Western
Electricity Coordinating Council that derives its
energy from one or more of the following but that
does not satisfy the definition of a [renewable]clean
energy source or that otherwisehasnot beenused to
satisfy Subsection 54- 17- 602(1):

(i) wind energy;

(ii) solar photovoltaic and solar thermal energy;

(iii) wave, tidal, and ocean thermal energy;

(iv) except for combustion of wood that has been
treated with chemical preservatives such as
creosote, pentachlorophenol or chromated copper
arsenate, biomass and biomass byproducts,
including:

(A) organic waste;

(B) forest or rangeland woody debris from
harvesting or thinning conducted to improve forest
or rangeland ecological health and to reduce
wildfire risk;

(C) agricultural residues;

(D) dedicated energy crops; and

(E) landfill gas or biogas produced from organic
matter, wastewater, anaerobic digesters, or
municipal solid waste;

(v) geothermal energy;

(vi) hydroelectric energy; or

(vii) waste gas and waste heat capture or
recovery; and

(c) the number of kilowatt- hours attributable to
reductions in retail sales in that calendar year from
demand side management as defined in Section
54- 7- 12.8, with the kilowatt- hours for an electrical
corporation whose rates are regulated by the
commission and adjusted by the commission to
exclude kilowatt- hours for which a renewable
energy certificate is issued under Subsection
54- 17- 603(4)(b).

(2) “Amount of kilowatt- hours attributable to
electricity generated or purchased in that calendar
year from qualifying carbon sequestration
generation,” for qualifying carbon sequestration
generation, means the kilowatt- hours supplied by
a facility during the calendar yearmultiplied by the
ratio of the amount of carbon dioxide captured from
the facility and sequestered to the sum of the
amount of carbon dioxide captured from the facility
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and sequestered plus the amount of carbon dioxide
emitted from the facility during the same calendar
year.

(3) “Banked renewable energy certificate” means
a bundled or unbundled renewable energy
certificate that is:

(a) not used in a calendar year to comply with this
part orwitha renewable energy program in another
state; and

(b) carried forward into a subsequent year.

(4) “Bundled renewable energy certificate”means
a renewable energy certificate for qualifying
electricity that is acquired:

(a) by an electrical corporation by a trade,
purchase, or other transfer of electricity that
includes the renewable energy attributes of, or
certificate that is issued for, the electricity; or

(b) by an electrical corporation by generating the
electricity for which the renewable energy
certificate is issued.

(5) “Clean energy source” means:

(a) an electric generation facility or generation
capability or upgrade that becomes operational on
or after January 1, 1995, that derives its energy
from one or more of the following:

(i) wind energy;

(ii) solar photovoltaic and solar thermal energy;

(iii) wave, tidal, and ocean thermal energy;

(iv) except for combustion of wood that has been
treated with chemical preservatives such as
creosote, pentachlorophenol or chromated copper
arsenate, biomass and biomass byproducts,
including:

(A) organic waste;

(B) forest or rangeland woody debris from
harvesting or thinning conducted to improve forest
or rangeland ecological health and to reduce
wildfire risk;

(C) agricultural residues;

(D) dedicated energy crops; and

(E) landfill gas or biogas produced from organic
matter, wastewater, anaerobic digesters, or
municipal solid waste;

(v) geothermal energy located outside the state;

(vi) waste gas andwaste heat capture or recovery,
including methane gas from:

(A) an abandoned coal mine; or

(B) a coal degassing operation associated with a
state- approved mine permit;

(vii) efficiency upgrades to a hydroelectric facility,
without regard to the date upon which the facility
became operational, if the upgrades become
operational on or after January 1, 1995;

(viii) compressed air, if:

(A) the compressed air is taken from compressed
air energy storage; and

(B) the energy used to compress the air is a clean
energy source;

(ix) municipal solid waste; or

(x) energy derived from nuclear fuel;

(b) any of the following:

(i) up to 50 average megawatts of electricity per
year per electrical corporation from a certified
low- impact hydroelectric facility, without regard to
the date upon which the facility becomes
operational, if the facility is certified as a
low- impact hydroelectric facility on or after
January 1, 1995, by a national certification
organization;

(ii) geothermal energy if located within the state,
without regard to the date upon which the facility
becomes operational; or

(iii) hydroelectric energy if located within the
state, without regard to the date upon which the
facility becomes operational;

(c) hydrogen gas derived from any source of
energy described in Subsection (5)(a) or (b);

(d) if an electric generation facility employs
multiple energy sources, that portion of the
electricity generated that is attributable to energy
sources described in Subsections (5)(a) through (c);
and

(e) any of the following located in the state and
owned by a user of energy:

(i) a demand side management measure, as
defined by Subsection 54- 7- 12.8(1), with the
quantity of renewable energy certificates to which
the user is entitled determined by the equivalent
energy saved by the measure;

(ii) a solar thermal system that reduces the
consumption of fossil fuels, with the quantity of
renewable energy certificates to which the user is
entitled determined by the equivalent
kilowatt- hours saved, except to the extent the
commission determines otherwise with respect to
net- metered energy;

(iii) a solar photovoltaic system that reduces the
consumption of fossil fuels with the quantity of
renewable energy certificates to which the user is
entitled determined by the total production of the
system, except to the extent the commission
determines otherwise with respect to net- metered
energy;

(iv) a hydroelectric or geothermal facilitywith the
quantity of renewable energy certificates to which
the user is entitled determined by the total
production of the facility, except to the extent the
commission determines otherwise with respect to
net- metered energy;

(v) a waste gas or waste heat capture or recovery
system, other than from a combined cycle
combustion turbine that does not use waste gas or
waste heat, with the quantity of renewable energy
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certificates to which the user is entitled determined
by the total production of the system, except to the
extent the commission determines otherwise with
respect to net-metered energy; and

(vi) the station use of solar thermal energy, solar
photovoltaic energy, hydroelectric energy,
geothermal energy, waste gas, or waste heat
capture and recovery.

[(5)](6) “Electrical corporation”:

(a) is as defined in Section 54- 2- 1; and

(b) does not include a person generating
electricity that is not for sale to the public.

[(6)](7) “Qualifying carbon sequestration
generation” means a fossil- fueled generating
facility located within the geographic boundary of
the Western Electricity Coordinating Council that:

(a) becomes operational or is retrofitted on or
after January 1, 2008; and

(b) reduces carbon dioxide emissions into the
atmosphere through permanent geological
sequestration or through another verifiably
permanent reduction in carbon dioxide emissions
through the use of technology.

[(7)](8) “Qualifying electricity” means electricity
generated on or after January 1, 1995, from a
[renewable]clean energy source if:

(a)(i) the renewable energy source is located
within the geographic boundary of the Western
Electricity Coordinating Council; or

(ii) the qualifying electricity is delivered to the
transmission system of an electrical corporation or
a delivery point designated by the electrical
corporation for the purpose of subsequent delivery
to the electrical corporation; and

(b) the renewable energy attributes of the
electricity are not traded, sold, transferred, or
otherwise used to satisfy another state’s renewable
energy program.

[(8)](9) “Qualifying zero carbon emissions
generation”:

(a) means a generation facility located within the
geographic boundary of the Western Electricity
Coordinating Council that:

(i) becomes operational on or after January 1,
2008; and

(ii) does not produce carbon as a byproduct of the
generation process;

(b) includes generation powered by nuclear fuel;
and

(c) does not include renewable energy sources
used to satisfy the requirement established under
Subsection 54- 17- 602(1).

[(9)](10) “Renewable energy certificate” means a
certificate issued under Section 54- 17- 603.

[(10) “Renewable energy source” means:]

[(a) an electric generation facility or generation
capability or upgrade that becomes operational on
or after January 1, 1995 that derives its energy from
one or more of the following:]

[(i) wind energy;]

[(ii) solar photovoltaic and solar thermal energy;]

[(iii) wave, tidal, and ocean thermal energy;]

[(iv) except for combustion of wood that has been
treated with chemical preservatives such as
creosote, pentachlorophenol or chromated copper
arsenate, biomass and biomass byproducts,
including:]

[(A) organic waste;]

[(B) forest or rangeland woody debris from
harvesting or thinning conducted to improve forest
or rangeland ecological health and to reduce
wildfire risk;]

[(C) agricultural residues;]

[(D) dedicated energy crops; and]

[(E) landfill gas or biogas produced from organic
matter, wastewater, anaerobic digesters, or
municipal solid waste;]

[(v) geothermal energy located outside the state;]

[(vi) waste gas andwaste heat capture or recovery
whether or not it is renewable, including methane
gas from:]

[(A) an abandoned coal mine; or]

[(B) a coal degassing operation associated with a
state- approved mine permit;]

[(vii) efficiency upgrades to a hydroelectric
facility, without regard to the date upon which the
facility became operational, if the upgrades become
operational on or after January 1, 1995;]

[(viii) compressed air, if:]

[(A) the compressed air is taken from compressed
air energy storage; and]

[(B) the energy used to compress the air is a
renewable energy source; or]

[(ix) municipal solid waste;]

[(b) any of the following:]

[(i) up to 50 average megawatts of electricity per
year per electrical corporation from a certified
low- impact hydroelectric facility, without regard to
the date upon which the facility becomes
operational, if the facility is certified as a
low- impact hydroelectric facility on or after
January 1, 1995, by a national certification
organization;]

[(ii) geothermal energy if located within the state,
without regard to the date upon which the facility
becomes operational; or]

[(iii) hydroelectric energy if located within the
state, without regard to the date upon which the
facility becomes operational;]

[(c) hydrogen gas derived from any source of
energy described in Subsection (10)(a) or (b);]
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[(d) if an electric generation facility employs
multiple energy sources, that portion of the
electricity generated that is attributable to energy
sources described inSubsections (10)(a) through (c);
and]

[(e) any of the following located in the state and
owned by a user of energy:]

[(i) a demand side management measure, as
defined by Subsection 54- 7- 12.8(1), with the
quantity of renewable energy certificates to which
the user is entitled determined by the equivalent
energy saved by the measure;]

[(ii) a solar thermal system that reduces the
consumption of fossil fuels, with the quantity of
renewable energy certificates to which the user is
entitled determined by the equivalent
kilowatt- hours saved, except to the extent the
commission determines otherwise with respect to
net-metered energy;]

[(iii) a solar photovoltaic system that reduces the
consumption of fossil fuels with the quantity of
renewable energy certificates to which the user is
entitled determined by the total production of the
system, except to the extent the commission
determines otherwise with respect to net-metered
energy;]

[(iv) a hydroelectric or geothermal facility with
the quantity of renewable energy certificates to
which the user is entitled determined by the total
production of the facility, except to the extent the
commission determines otherwise with respect to
net-metered energy;]

[(v) a waste gas or waste heat capture or recovery
system, other than from a combined cycle
combustion turbine that does not use waste gas or
waste heat, with the quantity of renewable energy
certificates to which the user is entitled determined
by the total production of the system, except to the
extent the commission determines otherwise with
respect to net-metered energy; and]

[(vi) the station use of solar thermal energy, solar
photovoltaic energy, hydroelectric energy,
geothermal energy, waste gas, or waste heat
capture and recovery.]

(11) “Unbundled renewable energy certificate”
means a renewable energy certificate associated
with:

(a) qualifying electricity that is acquired by an
electrical corporation or other person by trade,
purchase, or other transfer without acquiring the
electricity for which the certificate was issued; or

(b) activities listed in Subsection [(10)(e)](5)(e).

Section 23. Section 54-17-602 is amended to
read:

54-17-602. Target amount of qualifying
electricity - - Renewable energy certificate
- - Cost-effectiveness - - Cooperatives.

(1)(a) To the extent that it is cost effective to do so,
beginning in 2025 the annual retail electric sales in
this state of each electrical corporation shall consist

of qualifying electricity or renewable energy
certificates in an amount equal to at least 20% of
adjusted retail electric sales.

(b) The amount under Subsection (1)(a) is
computed based upon adjusted retail electric sales
for the calendar year commencing 36months before
the first day of the year for which the target
calculated under Subsection (1)(a) applies.

(c) Notwithstanding Subsections (1)(a) and (b), an
increase in the annual target from one year to the
next may not exceed the greater of:

(i) 17,500 megawatt- hours; or

(ii) 20% of the prior year’s amount under
Subsections (1)(a) and (b).

(2)(a) Cost- effectiveness under Subsection (1) for
other than a cooperative association is determined
in comparison to other viable resource options using
the criteria provided by Subsection
54- 17- 201(2)(c)(ii).

(b) For an electrical corporation that is a
cooperative association, cost- effectiveness is
determined using criteria applicable to the
cooperative association’s acquisition of a significant
energy resource established by the cooperative
association’s board of directors.

(3) This section does not require an electrical
corporation to:

(a) substitute qualifying electricity for electricity
from a generation source owned or contractually
committed, or from a contractual commitment for a
power purchase;

(b) enter into any additional electric sales
commitment or any other arrangement for the sale
or other disposition of electricity that is not already,
or would not be, entered into by the electrical
corporation; or

(c) acquire qualifying electricity in excess of its
adjusted retail electric sales.

(4) For the purpose of Subsection (1), an electrical
corporation may combine the following:

(a) qualifying electricity from a renewable energy
source owned by the electrical corporation;

(b) qualifying electricity acquired by the electrical
corporation through trade, power purchase, or
other transfer; and

(c) a bundled or unbundled renewable energy
certificate, including a banked renewable energy
certificate.

(5) For an electrical corporation whose rates the
commission regulates, the following rules
concerning renewable energy certificates apply:

(a) a banked renewable energy certificate with an
older issuance date shall be used before any other
banked renewable energy certificate issued at a
later date is used; and

(b) the total of all unbundled renewable energy
certificates, including unbundled banked
renewable energy certificates, may not exceed 20%
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of the amount of the annual target provided for in
Subsection (1).

(6) An electrical corporation that is a cooperative
associationmay count towardsSubsection (1) any of
the following:

(a) electric production allocated to this state from
hydroelectric facilities becoming operational after
December 31, 2007, if the facilities are located in
any state in which the cooperative association, or a
generation and transmission cooperative with
which the cooperative association has a contract,
provides electric service;

(b) qualifying electricity generated or acquired or
renewable energy certificates acquired for a
program that permits a retail customer to
voluntarily contribute to a [renewable]clean energy
source; and

(c) notwithstanding Subsection 54- 17- 601(7), an
unbundled renewable energy certificate purchased
from a renewable energy source located outside the
geographic boundary of the Western Electricity
Coordinating Council if the electricity on which the
unbundled renewable energy certificate is based
would be considered qualifying electricity if the
renewable energy source was located within the
geographic boundary of the Western Electricity
Coordinating Council.

(7) The use of the renewable attributes associated
with qualifying electricity to satisfy any federal
renewable energy requirement does not preclude
the electricity from being qualifying electricity for
the purpose of this chapter.

Section 24. Section 54-17-604 is amended to
read:

54-17-604. Plans and reports.

(1) An electrical corporation shall develop and
maintain a plan for implementing Subsection
54- 17- 602(1), consistent with the
cost- effectiveness criteria of Subsection
54- 17- 201(2)(c)(ii).

(2)(a) A progress report concerning a plan under
Subsection (1) for other than a cooperative
association shall be filed with the commission by
January 1 of each of the years 2010, 2015, 2020, and
2024.

(b) For an electrical corporation that is a
cooperative association, a progress report shall be
filed with the cooperative association’s board of
directors by January 1 of each of the years 2010,
2015, 2020, and 2024.

(3) The progress report under Subsection (2) shall
contain:

(a) the actual and projected amount of qualifying
electricity through 2025;

(b) the source of qualifying electricity;

(c)(i) an analysis of the cost- effectiveness of
[renewable]clean energy sources for other than a
cooperative association; or

(ii) an estimate of the cost of achieving the target
for an electrical corporation that is a cooperative
association;

(d) a discussion of conditions impacting the
[renewable]clean energy source and qualifying
electricity markets;

(e) any recommendation for a suggested
legislative or program change; and

(f) for other than a cooperative association, any
other information requested by the commission or
considered relevant by the electrical corporation.

(4) The plan and progress report required by
Subsections (1) and (2)may include procedures that
will be used by the electrical corporation to identify
and select any [renewable]clean energy resource
and qualifying electricity that satisfy the criteria of
Subsection 54- 17- 201(2)(c)(ii).

(5) By July 1, 2026, each electrical corporation
shall file a final progress report demonstrating:

(a) how Subsection 54- 17- 602(1) is satisfied for
the year 2025; or

(b) the reasonwhySubsection54- 17- 602(1) isnot
satisfied for the year 2025, if it is not satisfied.

(6) By January 1 of each of the years 2011, 2016,
2021, and 2025, theDivision of Public Utilities shall
submit to the Legislature a report containing a
summary of any progress report filed under
Subsections (2) through (5).

(7) The summary required by Subsection (6) shall
include any recommendation for legislative
changes.

(8)(a) By July 1, 2027, the commission shall
submit to the Legislature a report summarizing the
final progress reports and recommending any
legislative changes.

(b) The 2027 summary may contain a
recommendation to the Legislature concerning any
action to be taken with respect to an electrical
corporation that does not satisfy Subsection
54- 17- 602(1) for 2025.

(c) The commission shall provide an opportunity
for public comment and take evidence before
recommending any action to be taken with respect
to an electrical corporation that does not satisfy
Subsection 54- 17- 602(1) for 2025.

(9) If a recommendation containing a penalty for
failure to satisfy Subsection 54- 17- 602(1) is made
under Subsection (8), the proposal shall require
that anyamount paidby anelectrical corporationas
a penalty be utilized to fund demand- side
management for the retail customers of the
electrical corporation paying the penalty.

(10) A penalty may not be proposed under this
section if an electrical corporation’s failure to
satisfy Subsection 54- 17- 602(1) is due to:

(a) a lack of cost- effective means to satisfy the
requirement; or

(b) force majeure.
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(11) By July 1, 2026, an electrical corporation that
is a cooperative association shall file a final progress
report demonstrating:

(a) how Subsection 54- 17- 602(1) is satisfied for
the year 2025; or

(b) the reasonwhySubsection54- 17- 602(1) is not
satisfied for the year 2025 if it is not satisfied.

(12) The plan and any progress report file under
this section by an electrical corporation that is
cooperative association shall be publicly available
at the cooperative association’s office or posted on
the cooperative association’s website.

Section 25. Section 54-17-605 is amended to
read:

54-17-605. Recovery of costs for clean
energy activities.

(1) In accordance with other law, the commission
shall include in the retail electric rates of an
electrical corporation whose rates the commission
regulates the state’s share of any of the costs listed
inSubsection (2) that are relevant to the proceeding
in which the commission is considering the
electrical corporation’s rates:

(a) if the costs are prudently incurred by the
electrical corporation in connection with:

(i) the acquisition of a renewable energy
certificate;

(ii) the acquisition of qualifying electricity for
which a renewable energy certificate will be issued
after the acquisition; and

(iii) the acquisition, construction, and use of a
[renewable]clean energy source; and

(b) to the extent any qualifying electricity or
[renewable]clean energy source under Subsection
(1)(a) satisfies the cost- effectiveness criteria of
Subsection 54- 17- 201(2)(c)(ii).

(2) The following are costs that may be
recoverable under Subsection (1):

(a) a cost of siting, acquisition of property rights,
equipment, design, licensing, permitting,
construction, owning, operating, or otherwise
acquiring a [renewable]clean energy source and
any associated asset, including transmission;

(b) a cost to acquire qualifying electricity through
trade, power purchase, or other transfer;

(c) a cost to acquire a bundled or unbundled
renewable energy certificate, if any net revenue
from the sale of a renewable energy certificate
allocable to this state is also included in rates;

(d) a cost to interconnect a [renewable]clean
energy source to the electrical corporation’s
transmission and distribution system;

(e) a cost associated with using a physical or
financial asset to integrate, firm, or shape a
[renewable]clean energy source on a firm annual
basis to meet a retail electricity need; and

(f) any cost associated with transmission and
delivery of qualifying electricity to a retail
electricity consumer.

(3)(a) The commission may allow an electrical
corporation to use an adjustment mechanism or
reasonable method other than a rate case under
Sections 54- 4- 4 and 54- 7- 12 to allow recovery of
costs identified in Subsection (2).

(b) If the commission allows the use of an
adjustment mechanism, both the costs and any
associated benefit shall be reflected in the
mechanism, to the extent practicable.

(c) This Subsection (3) creates no presumption for
or against the use of an adjustment mechanism.

(4)(a) The commission may permit an electrical
corporation to include in its retail electric rates the
state’s share of costs prudently incurred by the
electrical corporation in connection with a
[renewable]clean energy source, whether or not the
[renewable]cleanenergy source ultimatelybecomes
operational, including costs of:

(i) siting;

(ii) property acquisition;

(iii) equipment;

(iv) design;

(v) licensing;

(vi) permitting; and

(vii) other reasonable items related to the
[renewable]clean energy source.

(b) Subsection (4)(a) creates no presumption
concerning the prudence or recoverability of the
costs identified.

(c) To the extent deferral is consistent with other
applicable law, the commission may allow an
electrical corporation to defer costs recoverable
under Subsection (4)(a) until the recovery of the
deferred costs can be considered in a rate
proceeding or an adjustment mechanism created
under Subsection (3).

(d) An application to defer costs shall be filed
within 60 days after the day on which the electrical
corporation determines that the [renewable]clean
energy source project is impaired under generally
accepted accounting principles and will not become
operational.

(e) Notwithstanding the opportunity to defer
costs under Subsection (4)(c), a cost incurred by an
electrical corporation for siting, property
acquisition, equipment, design, licensing, and
permitting of a [renewable]clean energy source that
the electrical corporation proposes to construct
shall be included in the electrical corporation’s
project costs for the purpose of evaluating the
project’s cost- effectiveness.

(f)A deferred costunder Subsection (4)(a)maynot
be added to, or otherwise considered in the
evaluation of, the cost of a project proposed by any
person other than the electrical corporation for the
purpose of evaluating that person’s proposal.
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Section 26. Section 54-17-801 is amended to
read:

54-17-801. Definitions.

As used in this part:

(1) “Clean energy contract” means a contract
under this part for the delivery of electricity from
one or more clean energy facilities to a contract
customer requiring the use of a qualified utility’s
transmission or distribution system to deliver the
electricity from a clean energy facility to the
contract customer.

(2)(a) “Clean energy facility” means a clean
energy source as defined inSection 54- 17- 601 that:

(i) is located in the state; or

(ii)(A) is located outside the state; and

(B) provides energy from baseload clean
resources.

(b) “Clean energy facility” does not include an
electric generating facility for which the electric
generating facility’s costs are included in a qualified
utility’s rates as a facility that provides electric
service to the qualified utility’s system.

(3) “Clean energy tariff” means a tariff offered by
a qualified utility that allows the qualified utility to
procure clean generation on behalf of and to serve
its customers.

(4) “Contract customer” means a person who
executes or will execute a [renewable]clean energy
contract with a qualified utility.

[(2)](5) “Qualified utility” means an electric
corporation that serves more than 200,000 retail
customers in the state.

[(3) “Renewable energy contract” means a
contract under this part for the delivery of
electricity from one or more renewable energy
facilities to a contract customer requiring the use of
a qualified utility’s transmission or distribution
system to deliver the electricity from a renewable
energy facility to the contract customer.]

[(4)(a) “Renewable energy facility” means a
renewable energy source as defined in Section
54- 17- 601 that:]

[(i) is located in the state; or]

[(ii)(A) is located outside the state; and ]

[(B) provides energy from baseload renewable
resources.]

[(b) “Renewable energy facility” does not include
an electric generating facility for which the electric
generating facility’s costs are included in a qualified
utility’s rates as a facility that provides electric
service to the qualified utility’s system.]

[(5) “Renewable energy tariff” means a tariff
offered by a qualified utility that allows the
qualified utility to procure renewable generation on
behalf of and to serve its customers.]

Section 27. Section 54-17-802 is amended to
read:

54-17-802. Contracts for the purchase of
electricity from a clean energy facility.

(1) Within a reasonable time after receiving a
request from a contract customer and subject to
reasonable credit requirements, a qualified utility
shall enter into a [renewable]clean energy contract
with the requesting contract customer to supply
some or all of the contract customer’s electric
service from one or more [renewable]clean energy
facilities selected by the contract customer.

(2) Subject to a contract customer agreeing to pay
the qualified utility for all incremental costs
associated with metering facilities, communication
facilities, and administration, a [renewable]clean
energy contract may provide for electricity to be
delivered to a contract customer:

(a) from one [renewable]clean energy facility to a
contract customer’s single metered delivery
location;

(b) from multiple [renewable]clean energy
facilities to a contract customer’s single metered
delivery location; or

(c) from one or more [renewable]clean energy
facilities to a single contract customer’s multiple
metered delivery locations.

(3)(a) A single contract customer may aggregate
multiple metered delivery locations to satisfy the
minimum megawatt limit under Subsection (4).

(b) Multiple contract customers may not
aggregate their separatemetereddelivery locations
to satisfy the minimum megawatt limit under
Subsection (4).

(4) The amount of electricity provided to a
contract customer under a [renewable]clean energy
contract may not be less than 2.0 megawatts.

(5) The amount of electricity provided in any hour
to a contract customer under a [renewable]clean
energy contract may not exceed the contract
customer’smeteredkilowatt- hour load in that hour
at the metered delivery locations under the
contract.

(6)A [renewable]clean energy contract thatmeets
the requirements of Subsection (4) may provide for
one or more increases in the amount of electricity to
be provided under the contract even though the
amount of electricity to be provided by the increase
is less than the minimum amount required under
Subsection (4).

(7) The total amount of electricity to be generated
by [renewable]clean energy facilities and delivered
to contract customers at any one time under all
[renewable]clean energy contracts may not exceed
300 megawatts, unless the commission approves in
advance a higher amount.

(8) Electricity generated by a [renewable]clean
energy facility and delivered to a contract customer
under a [renewable]clean energy contract may not
be included in a net metering program under
Chapter 15, Net Metering of Electricity.
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Section 28. Section 54-17-803 is amended to
read:

54-17-803. Ownership of a clean energy
facility - - Joint ownership - - Ownership of
environmental attributes.

(1) A [renewable]clean energy facility may be
owned:

(a) by a person who will be a contract customer
receiving electricity from the [renewable]clean
energy facility;

(b) by a qualified utility;

(c) by a person other than a contract customer or
qualified utility; or

(d) jointly by any combination of Subsections
(1)(a), (b), and (c), whether in equal shares or
otherwise.

(2) A qualified utility may be a joint owner of a
[renewable]clean energy facility only if:

(a) the qualified utility consents to being a joint
owner; and

(b) the joint ownership agreement requires the
qualified utility to recover from contract customers
receiving electricity from the [renewable]clean
energy facility all of the qualified utility’s costs
associated with its ownership of the
[renewable]clean energy facility, including
administrative, acquisition, operation, and
maintenance costs, unless the commission, in an
order issued in a separate regulatory proceeding:

(i) authorizes the qualified utility to recover some
of those costs from customers other than contract
customers;

(ii) determines that the rate to be paid for
electricity from the [renewable]cleanenergy facility
by customers other than contract customers is cost
effective; and

(iii) approves the inclusion of the rate determined
under Subsection (2)(b)(ii) in general rates or
through a commission approved cost recovery
mechanism.

(3) To the extent that any electricity from a
[renewable]clean energy facility to be delivered to a
contract customer is owned by a person other than
the contract customer:

(a) the qualified utility shall, by contract with the
owner of the electricity to be sold from the
[renewable]clean energy facility, purchase
electricity for resale to one or more contract
customers;

(b) the qualified utility shall sell that electricity to
the contract customer or customers under
[renewable]clean energy contracts with the same
duration and pricing as the contract between the
qualified utility and the owner of the electricity to
be sold from the [renewable]clean energy facility;
and

(c) the qualified utility’s contract with the owner
of the electricity to be sold from the

[renewable]clean energy facility shall provide that
the qualified utility’s obligation to purchase
electricity under that contract ceases if the contract
customer defaults in its obligation to purchase and
pay for the electricity under the contract with the
qualified utility.

(4) The right to any environmental attribute
associated with a [renewable]clean energy facility
shall remain the property of the [renewable]clean
energy facility’s owner, except to the extent that a
contract to which the owner is a party provides
otherwise.

Section 29. Section 54-17-804 is amended to
read:

54-17-804. Exemption from certificate of
convenience and necessity requirements.

(1) A qualified utility is not required to comply
with Section 54- 4- 25 with respect to a
[renewable]clean energy facility that is the subject
of a [renewable]clean energy contract if:

(a) each contract necessary for the commission to
determine compliance with this part is filed with
the commission; and

(b) the commission determines that each contract
relating to the [renewable]clean energy facility
complies with this part.

(2) Inmaking its determination under Subsection
(1)(b), the commission may process and consider
together multiple [renewable]clean energy
contracts between the same contract customer and
the qualified utility providing for the delivery of
electricity from a [renewable]clean energy facility
to the contract customer’s multiple metered
delivery locations.

Section 30. Section 54-17-805 is amended to
read:

54-17-805. Costs associated with delivering
electricity from a clean energy facility to a
contract customer.

(1) To the extent that a [renewable]clean energy
contract provides for the delivery of electricity from
a [renewable]clean energy facility owned by the
contract customer, the [renewable]clean energy
contract shall require the contract customer to pay
for the use of the qualified utility’s transmission or
distribution facilities at the qualified utility’s
applicable rates, which may include transmission
costs at the qualified utility’s applicable rate
approved by the Federal Energy Regulatory
Commission.

(2) To the extent that a [renewable]clean energy
contract provides for the delivery of electricity from
a [renewable]clean energy facility owned by a
person other than the qualified utility or the
contract customer, the [renewable]clean energy
contract shall require the contract customer to bear
all reasonably identifiable costs that the qualified
utility incurs in delivering the electricity from the
[renewable]clean energy facility to the contract
customer, including all costs to procure and deliver
electricity and for billing, administrative, and
related activities, as determined by the
commission.
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(3) A qualified utility that enters a
[renewable]clean energy contract shall charge a
contract customer for all metered electric service
delivered to the contract customer, including
generation, transmission, and distribution service,
at the qualified utility’s applicable tariff rates,
excluding:

(a) any kilowatt hours of electricitydelivered from
the [renewable]clean energy facility, based on the
time of delivery, adjusted for transmission losses;

(b) any kilowatts of electricity delivered from the
[renewable]clean energy facility that coincide with
the contract customer’s monthly metered kilowatt
demand measurement, adjusted for transmission
losses;

(c) any transmission and distribution service that
the contract customer pays for under Subsection (1)
or (2); and

(d) any transmission service that the contract
customer provides under Subsection (2) to deliver
generation from the [renewable]clean energy
facility.

Section 31. Section 54-17-806 is amended to
read:

54-17-806. Qualified utility clean energy
tariff.

(1) The commission may authorize a qualified
utility to implement a [renewable]clean energy
tariff in accordance with this section if the
commission determines the tariff that the qualified
utility proposes is reasonable and in the public
interest.

(2) The commission may authorize a tariff under
Subsection (1) to apply to:

(a) a qualified utility customer with an
aggregated electrical load of at least five
megawatts; or

(b) a combination of qualified utility customers
who are separately metered if:

(i) the aggregated electrical load of the qualified
utility customers is at least five megawatts; and

(ii) each of the qualified utility customers is
located within a project area, as defined in Section
11- 58- 102.

(3) A customer who agrees to take service that is
subject to the [renewable]clean energy tariff under
this section shall pay:

(a) the customer’s normal tariff rate;

(b) an incremental charge in an amount equal to
the difference between the cost to the qualified
utility to supply [renewable]clean generation to the
[renewable]clean energy tariff customer and the
qualified utility’s avoided costs as defined in
Subsection 54- 2- 1(1), or a different methodology
recommended by the qualified utility; and

(c) an administrative fee in an amount approved
by the commission.

(4) The commission shall allow a qualified utility
to recover the qualified utility’s prudently incurred
cost of [renewable]clean generation procured
pursuant to the tariff established in this section
that is not otherwise recovered from the proceeds of
the tariff paid by customers agreeing to service that
is subject to the [renewable]clean energy tariff.

Section 32. Section 54-17-807 is amended to
read:

54-17-807. Solar photovoltaic or thermal
solar energy facilities.

(1) As used in this section, “acquire” means to
purchase, construct, or purchase the output from a
photovoltaic or thermal solar energy resource.

(2)(a) In accordance with this section, a qualified
utility may file an application with the commission
for approval to acquire a photovoltaic or thermal
solar energy resource using rate recovery based ona
competitive market price, except as provided in
Subsection (2)(b).

(b) A qualified utility may not, under this section,
acquire a photovoltaic or thermal solar energy
resource with a generating capacity that is two
megawatts or less per meter if that resource is
located on the customer’s side of the meter.

(3) The energy resource acquired pursuant to this
sectionmay be owned solely or jointly by a qualified
utility or another entity:

(a) to provide [renewable]clean energy to a
contract customer as provided in Section
54- 17- 803;

(b) to serve energy to a qualified utility customer
as provided in Section 54- 17- 806;

(c) to serve energy to any customers of the
qualified utility if the proposed energy resource’s
nameplate capacity does not exceed 300megawatts
or, if applicable, the quantity of capacity that is the
subject of a contract for the purchase of electricity
does not exceed 300 megawatts, so long as the
qualified utility proceeds under and complies with
Part 4, Voluntary Request for Resource Decision
Review; or

(d) to serve energy to any customers of the
qualified utility if the proposed energy resource’s
nameplate capacity exceeds 300 megawatts or, if
applicable, the quantity of capacity that is the
subject of a contract for the purchase of electricity
exceeds 300 megawatts, so long as the qualified
utility complies with this chapter.

(4) Except as provided in Subsections (3)(c) and
(d), the following do not apply to an application
submitted under Subsection (2):

(a) Part 1, General Provisions;

(b) Part 2, Solicitation Process;

(c) Part 3, Resource Plans and Significant Energy
Resource Approval;

(d) Part 4, Voluntary Request for Resource
Decision Review; and

(e) Section 54- 17- 502.
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(5) The application described in Subsection (2)
shall include:

(a) a proposed solicitation process for the energy
resource;

(b) the criteria proposed to be used to evaluate the
responses to the solicitation:

(i) as determined by the customer, if the energy
resource is sought to serve a customer pursuant to
Subsection (3)(a) or (b); or

(ii) as proposed by the qualified utility, if the
energy resource is sought to serve the customers of
the qualified utility pursuant to Subsection (3)(c) or
(d); and

(c) any other information the commission may
require.

(6)(a) Before approving a solicitation process
under this section for an energy resource to serve
customers of the qualified utility pursuant to
Subsection (3)(c) or (d), the commission shall:

(i) hold a public hearing; and

(ii) provide an opportunity for public comment.

(b) The commission may approve a solicitation
process under this section only if the commission
determines that the solicitation and evaluation
processes to be used will create a level playing field
in which the qualified utility and other bidders can
compete fairly, including with respect to
interconnection and transmission requirements
imposed on bidders by the solicitation within the
control of the commission and the qualified utility,
excluding its federally regulated transmission
function, and will otherwise serve the public
interest.

(7)(a) Upon completion of the solicitation process
approved under Subsection (6), the qualified utility
may seek approval from the commission to acquire
the energy resource identified through the
solicitation process as the winning bid.

(b) Before approving acquisition of an energy
resource acquired pursuant to this section, the
commission shall:

(i) hold a public hearing;

(ii) provide an opportunity for public comment;

(iii) determine whether the solicitation and
evaluation processes complied with this section,
commission rules, and the commission’s order
approving the solicitation process; and

(iv) determine whether the acquisition of the
energy resource is just and reasonable, and in the
public interest.

(c) The commission may approve a qualified
utility’s ownership of an energy resource or a power
purchase agreement containing a purchase option
under Subsection (3)(c) or (d) with rate recovery
based on a competitive market price only if the
commission determines that the qualified utility’s
bid is the lowest cost ownership option for the
qualified utility.

(d) If the commission approves a qualified utility’s
acquisition of an energy resource under Subsection
(3), including entering into a power purchase
agreement containing a purchase option, using rate
recovery based on a competitive market price:

(i) the prices approved by the commission shall
constitute competitive market prices for purposes
of this section; and

(ii) assets owned by the qualified utility and used
to provide service as approved under this section
are not public utility property.

(8) If upon completion of a solicitation process
approved under Subsection (6) the qualified utility
proposes not to acquire an energy resource, the
qualified utility shall file with the commission a
report explaining its reasons for not acquiring the
lowest cost resource bid into the solicitation, along
with any other information the commission
requires.

(9) Within six months after a competitive market
price for a solar energy resource acquired under
Subsection (3)(c) or (d) has been identified pursuant
to this section, or for such longer period as the
commission may determine to be in the public
interest, a qualified utility may file an application
with the commission seeking approval to acquire
another energy resource similar to the energy
resource for which a competitive market price was
established without going through a new
solicitation process. The commission may approve
the application if the qualified utility demonstrates
a need to acquire the energy resource, that the
competitive market price remains reasonable, and
that the acquisition is in the public interest.

(10) No later than 180 days before the end of the
term approved by the commission for an energy
resource acquired under this section and owned by
the qualified utility, the qualified utility shall file
with the commission a request for determination of
an appropriate disposition of the energy resource
asset, except that the qualified utility is permitted
to retain the benefits or proceeds and shall be
required to assume the costs and risks of ownership
of the energy resource.

(11) The commission shall adopt rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:

(a) addressing the content and filing of an
application under this section;

(b) to establish the solicitation process and
criteria to be used to identify the competitive
market price and select an energy resource; and

(c) addressing other factors determined by the
commission to be relevant to protect the public
interest and to implement this section.

Section 33. Section 54-17-901 is amended to
read:

54-17-901. Community Clean Energy Act.
This part is known as the “Community

[Renewable]Clean Energy Act.”

Section 34. Section 54-17-902 is amended to
read:

54-17-902. Definitions.
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As used in this part:

(1)(a) “Auxiliary services” means those services
necessary to safely and reliably:

(i) interconnect and transmit electric power from
any [renewable]clean energy resource constructed
or acquired for a community [renewable]clean
energy program; and

(ii) integrate and supplement electric power from
any [renewable]clean energy resource.

(b) “Auxiliary services” shall include applicable
Federal Energy Regulatory Commission
requirements governing transmission and
interconnection services.

(2) “Clean electric energy supply” means
incremental clean energy resources that are
developed to meet the equivalent of the annual
electric energy consumption of participating
customers within a participating community.

(3) “Clean energy resource” means:

(a) electric energy generated by a source that is
naturally replenished and includes one or more of
the following:

(i) wind;

(ii) solar photovoltaic or thermal solar technology;

(iii) a geothermal resource; or

(iv) a hydroelectric plant including a pumped
storage hydropower facility;

(b) use of an energy efficient and sustainable
technology the commission has approved for
implementation that:

(i) increases efficient energy usage;

(ii) is capable of being used for demand response;

(iii) facilitates the use and development of clean
generation resources through electrical grid
management or energy storage; or

(iv) uses carbon capture utilization and
sequestration; or

(c) energy derived from nuclear fuel.

[(2)](4) “Commission” means the Public Service
Commission created in Section 54- 1- 1.

[(3)](5) “Community [renewable]clean energy
program” means the program approved by the
commission under Section 54- 17- 904 that allows a
qualified utility to provide electric service from one
or more [renewable]clean energy resources to a
participating customer within a participating
community.

[(4)](6) “County” means the unincorporated area
of a county.

[(5)](7) “Division” means the Division of Public
Utilities created in Section 54- 4a- 1.

[(6)](8)(a) “Initial opt- out period” means the
period of time immediately after the community
[renewable]clean energy program’s

commencement, as established by the commission
by rule made pursuant to Section 54- 17- 909,
during which a participating customer may elect to
leave the program without penalty.

(b) “Initial opt- out period” may not be shorter
than three typical billing cycles of the qualified
utility.

[(7)](9) “Municipality” means a city or a town as
defined in Section 10- 1- 104.

[(8)](10) “Office” means the Office of Consumer
Services created in Section 54- 10a- 101.

[(9)](11) “Ongoing costs” means the costs
allocated to the state for transmission and
distribution facilities, retail services, and
generation assets that are not replaced assets.

[(10)](12) “Participating community” means a
municipality or a county:

(a) whose residents are served by a qualified
utility; and

(b) the municipality or county meets the
requirements in Section 54- 17- 903.

[(11)](13) “Participating customer” means:

(a) a customer of a qualified utility located within
the boundary of a municipality or county where a
community [renewable]clean energy program has
been approved by the commission; and

(b) the customer has not exercised the right to not
participate in the community [renewable]clean
energy program as provided in Section 54- 17- 905.

[(12)](14) “Qualified utility” means the same as
that term is defined in Section 54- 17- 801.

[(13) “Renewable electric energy supply” means
incremental renewable energy resources that are
developed to meet the equivalent of the annual
electric energy consumption of participating
customers within a participating community.]

[(14) “Renewable energy resource” means:]

[(a) electric energy generated by a source that is
naturally replenished and includes one or more of
the following:]

[(i) wind;]

[(ii) solar photovoltaic or thermal solar
technology;]

[(iii) a geothermal resource; or]

[(iv) a hydroelectric plant; or]

[(b) use of an energy efficient and sustainable
technology the commission has approved for
implementation that:]

[(i) increases efficient energy usage;]

[(ii) is capable of being used for demand response;
or]

[(iii) facilitates the use and development of
renewable generation resources through electrical
grid management or energy storage.]

(15) “Replaced asset” means an existing thermal
energy resource:
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(a) that was built or acquired, in whole or in part,
by a qualified utility to serve the qualified utility’s
customers, including customers within a
participating community;

(b) that was built or acquired prior to commission
approval and the effective date of the community
[renewable]clean energy program; and

(c) to the extent the asset isno longerused to serve
participating customers.

Section 35. Section 54-17-903 is amended to
read:

54-17-903. Program requirement for a
municipality or county.

(1)(a) As used in this section, “renewable energy
resource”means the sameas the term “clean energy
resource” is defined in Section 54- 17- 902.

(b) Customers of a qualified utility may be served
by the community [renewable]clean energy
programdescribed in this part if themunicipality or
county satisfies the requirements of Subsection (2).

(2) The municipality or county in which the
customer resides shall:

(a) adopt a resolution no later than December 31,
2019, that states a goal of achieving an amount
equivalent to 100% of the annual electric energy
supply for participating customers from a
renewable energy resource by 2030;

(b) enter into an agreement with a qualified
utility:

(i) with the stipulation of payment by the
municipality or county to the qualifiedutility for the
costs of:

(A) third- party expertise contracted for by the
division and the office, for assistance with activities
associated with initial approval of the community
[renewable]clean energy program; and

(B) providing notice to the municipality’s or
county’s customers as provided in Section
54- 17- 905;

(ii) determining the obligation for the payment of
any termination charges under Subsection
54- 17- 905(3) that are not paid by a participating
customer and not included in participating
customer rates under Subsections 54- 17- 904(2)
and (4); and

(iii) identifying any initially proposed replaced
asset;

(c) adopt a local ordinance that:

(i) establishes participation in the
[renewable]clean energy program; and

(ii) is consistent with the terms of the agreement
entered into with the qualified utility under
Subsection (2)(b); and

(d) comply with any other terms or conditions
required by the commission.

(3) The local ordinance required in Subsection
(2)(c) shall be adopted by themunicipality or county
within 90 days after the date of the commission
order approving the community [renewable]clean
energy program.

Section 36. Section 54-17-904 is amended to
read:

54-17-904. Authority of commission to
approve a community clean energy
program.

(1) After the commission has adopted
administrative rules as required under Section
54- 17- 909, a qualified utility may file an
application with the commission for approval of a
community [renewable]clean energy program.

(2) The application shall include:

(a) the names of each municipality and county to
be served by the community [renewable]clean
energy program;

(b) a map of the geographic boundaries of each
municipality and county;

(c) the number of customers served by the
qualified utility within those boundaries;

(d) projected rates for participating customers
that take into account:

(i) the estimated number of customers expected to
participate in the program;

(ii) the quantifiable costs and benefits to the
qualified utility and all of the qualified utility’s
customers in their capacity as ratepayers of the
qualified utility, excluding costs or benefits that do
not directly affect the qualified utility, including as
applicable:

(A) replaced assets;

(B) auxiliary services; and

(C) new [renewable]clean energy resources used
to serve the community [renewable]clean energy
program; and

(iii) the ongoing costs at the time of the
application;

(e) the agreement entered into with the qualified
utility under Section 54- 17- 903;

(f) a proposed plan established by the
participating community addressing low- income
programs and assistance;

(g) a proposed solicitation process for the
acquisition of [renewable]clean energy resources as
provided in Section 54- 17- 908; and

(h) any other information the commission may
require by rule.

(3) The commission may approve an application
for a community [renewable]clean energy program
if the commission finds:

(a) the application meets all of the requirements
in this section and administrative rules adopted by
the commission in accordance with Sections
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54- 17- 908 and 54- 17- 909 to implement this part;
and

(b) the community [renewable]clean energy
program is in the public interest.

(4) The rates approved by the commission for
participating customers:

(a) shall be based on the factors included in
Subsection (2)(d) and any other factor determined
by the commission to be in the public interest;

(b) may not result in any shift of costs or benefits
to any nonparticipating customer, or any other
customer of the qualified utility beyond the
participating community boundaries; and

(c) shall take into account any quantifiable
benefits to the qualified utility, and the qualified
utility’s customers, including participating
customers in their capacity as ratepayers of the
qualified utility, excluding costs or benefits that do
not directly affect the qualified utility’s costs of
service.

(5)(a) Eachmunicipality or county included in the
application shall be a party to the regulatory
proceeding.

(b) A municipality or county identified in the
application shall provide information to all relevant
parties in accordance with the commission’s rules
for discovery, notwithstanding Title 63G, Chapter
2, Government Records Access and Management
Act.

(6) The community [renewable]clean energy
program may not be implemented until after the
municipality or county adopts the ordinance
required in Section 54- 17- 903.

Section 37. Section 54-17-905 is amended to
read:

54-17-905. Customer participation - -
Election not to participate.

(1)(a) After commission approval of a community
[renewable]clean energy program and adoption of
the ordinance by the participating community as
required in Section 54- 17- 903, a qualified utility
shall provide notice to each of its customers within
the participating community that includes:

(i) the projected rates and terms of participation
in the community [renewable]clean energy
program approved by the commission;

(ii) an estimated comparison to otherwise
applicable existing rates;

(iii) an explanation that the customermay elect to
not participate in the community [renewable]clean
energy program by notifying the qualified utility;
and

(iv) any other information required by the
commission.

(b) The qualified utility shall provide the notice
required under Subsection (1)(a) to each customer:

(i) no less than twice within the period of 60 days
immediately preceding the date required to opt out
of the community [renewable]clean energy
program; and

(ii) separately from the customer’s monthly
billing.

(c) The qualified utility shall provide the
information required under Subsection (1)(a) in
person to each customer with an electric load of one
megawatt or greater measured at a single meter.

(2)(a) An existing customer of the qualified utility
may elect to not participate in the community
[renewable]clean energy program and continue to
pay applicable existing rates by giving notice to the
qualified utility in the manner and within the time
period determined by the commission.

(b) After implementation of the community
[renewable]clean energy program:

(i) a customer that previously elected not to
participate in the program may become a
participating customer as allowed by commission
rules and by giving notice to the qualified utility in
the manner required by the commission; and

(ii) a customer of the qualified utility that begins
taking electric service within a participating
community after the date of implementation of the
community [renewable]clean energy program
shall:

(A) be given notice as determined by the
commission; and

(B) shall become a participating customer unless
the person elects not to participate by giving notice
to the qualified utility in themanner andwithin the
time period determined by the commission.

(3)(a) A customer that does not opt out of the
community [renewable]clean energy program
under Subsection (2) may later discontinue
participation in the community [renewable]clean
energy program as allowed by the commission as
described in Subsection (3)(b) or (c).

(b)(i) During the initial opt- out period, a
participating customer may elect to leave the
program by giving notice to the qualified utility in
the manner determined by the commission.

(ii) A participating customer that opts out as
described in Subsection (3)(b)(i) is not subject to a
termination charge.

(c) After the community [renewable]clean energy
program’s initial opt- out period, a participating
customer may elect to leave the program by:

(i) giving notice to the qualified utility in the
manner determined by the commission; and

(ii) paying a termination charge as determined by
the commission that may include the cost of
[renewable]clean energy resources acquired or
constructed for the community [renewable]clean
energy program that are not being utilized by
participating customers as necessary to prevent
shifting costs to other customers of the qualified
utility.
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(4)(a) A customer of a qualified utility that is
annexed into the boundaries of a participating
community after the effective date of the
community [renewable]clean energy program shall
be given notice as provided in Subsection (1)
advising the customer of the option to opt out of the
program.

(b) A participating customer located in a portion
of a county that is annexed into amunicipality that
is not a participating community shall continue to
be included in the [renewable]clean energy
program if the customer remains a customer of the
qualified utility.

(c) If a participating customer is annexed into a
municipality that provides electric service to the
municipality’s residents:

(i) the customer may continue to be served by the
qualified utility under the community
[renewable]clean energy program if the qualified
utility enters into an agreement with the
municipality under Section 54- 3- 30; or

(ii) the municipality shall pay the termination
charge for each participating customer that is no
longer served by the qualified utility.

(5) A residential customer that is participating in
the net metering program under Title 54, Chapter
15, Net Metering of Electricity, may not be a
participating customer under this part.

(6)(a) The cost of providing notice under
Subsection (1) shall be paid by the participating
communities.

(b) All other notices required under this section
shall be paid for as program costs and recovered
through participating customers’ rates.

Section 38. Section 54-17-906 is amended to
read:

54-17-906. Customer billing.

The qualified utility shall:

(1) include information on its monthly bills to
participating customers identifying the community
[renewable]clean energy program cost; and

(2) provide notice to participating customers of
any change in rate for participation in the
community [renewable]clean energy program.

Section 39. Section 54-17-908 is amended to
read:

54-17-908. Acquisition of clean energy
resources.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules outlining a competitive
solicitation process for the acquisition of
[renewable]clean assets acquired by the qualified
utility for purposes of this act.

(2) The solicitation rules shall include the
following provisions:

(a) solar photovoltaic or thermal solar energy
facilities may be acquired under the provisions of
Section 54- 17- 807;

(b) [renewable]clean energy resources developed
under this part shall be constructed or acquired
subject to an option by the qualified utility to own
the [renewable]clean energy resource so long as
including the option in a solicitation is in the
interest of participating customers and other
customers of the qualified utility; and

(c) any other requirement determined by the
commission to be in the public interest.

(3) Upon completion of a solicitation under this
section and the rules adopted by the commission to
implement this section, the commission may
approve cost recovery for a [renewable]clean energy
resource for the community [renewable]clean
energy program if approval of the [renewable]clean
energy resource:

(a) complies with the provisions of this part;

(b) does not result in shifting of costs or benefits to
other customers of the qualified utility; and

(c) is in the public interest.

Section 40. Section 59-2-102 is amended to
read:

59-2-102. Definitions.

As used in this chapter:

(1)(a) “Acquisition cost” means any cost required
to put an item of tangible personal property into
service.

(b) “Acquisition cost” includes:

(i) the purchase price of a new or used item;

(ii) the cost of freight, shipping, loading at origin,
unloading at destination, crating, skidding, or any
other applicable cost of shipping;

(iii) the cost of installation, engineering, rigging,
erection, or assembly, including foundations,
pilings, utility connections, or similar costs; and

(iv) sales and use taxes.

(2) “Aerial applicator”means aircraft or rotorcraft
used exclusively for the purpose of engaging in
dispensing activities directly affecting agriculture
or horticulture with an airworthiness certificate
from the Federal Aviation Administration
certifying the aircraft or rotorcraft’s use for
agricultural and pest control purposes.

(3) “Air charter service” means an air carrier
operation that requires the customer to hire an
entire aircraft rather than book passage in
whatever capacity is available on a scheduled trip.

(4) “Air contract service” means an air carrier
operation available only to customers that engage
the services of the carrier through a contractual
agreement and excess capacity on any trip and is
not available to the public at large.

(5) “Aircraft” means the same as that term is
defined in Section 72- 10- 102.
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(6)(a) Except as provided in Subsection (6)(b),
“airline” means an air carrier that:

(i) operates:

(A) on an interstate route; and

(B) on a scheduled basis; and

(ii) offers to fly one ormore passengers or cargo on
the basis of available capacity on a regularly
scheduled route.

(b) “Airline” does not include an:

(i) air charter service; or

(ii) air contract service.

(7) “Assessment roll” or “assessment book”means
apermanent recordof the assessment of propertyas
assessedby the county assessor and the commission
and may be maintained manually or as a
computerized file as a consolidated record or as
multiple records by type, classification, or
categories.

(8) “Base parcel” means a parcel of property that
was legally:

(a) subdivided into two or more lots, parcels, or
other divisions of land; or

(b)(i) combined with one or more other parcels of
property; and

(ii) subdivided into two or more lots, parcels, or
other divisions of land.

(9)(a) “Certified revenue levy” means a property
tax levy that provides an amount of ad valorem
property tax revenue equal to the sum of:

(i) the amount of ad valoremproperty tax revenue
to be generated statewide in the previous year from
imposing a multicounty assessing and collecting
levy, as specified in Section 59- 2- 1602; and

(ii) the product of:

(A) eligible new growth, as defined in Section
59- 2- 924; and

(B) the multicounty assessing and collecting levy
certified by the commission for the previous year.

(b) For purposes of this Subsection (9), “ad
valorem property tax revenue” does not include
property tax revenue received by a taxing entity
from personal property that is:

(i) assessed by a county assessor in accordance
with Part 3, County Assessment; and

(ii) semiconductor manufacturing equipment.

(c) For purposes of calculating the certified
revenue levy described in this Subsection (9), the
commission shall use:

(i) the taxable value of real property assessed by a
county assessor contained on the assessment roll;

(ii) the taxable value of real and personal property
assessed by the commission; and

(iii) the taxable year end value of personal
property assessed bya county assessor contained on
the prior year’s assessment roll.

(10) “County- assessed commercial vehicle”
means:

(a) any commercial vehicle, trailer, or semitrailer
that is not apportioned under Section 41- 1a- 301
and is not operated interstate to transport the
vehicle owner’s goods or property in furtherance of
the owner’s commercial enterprise;

(b) anypassenger vehicle ownedbyabusiness and
used by its employees for transportation as a
company car or vanpool vehicle; and

(c) vehicles that are:

(i) especially constructed for towing or wrecking,
and that are not otherwise used to transport goods,
merchandise, or people for compensation;

(ii) used or licensed as taxicabs or limousines;

(iii) used as rental passenger cars, travel trailers,
or motor homes;

(iv) used or licensed in this state for use as
ambulances or hearses;

(v) especially designed and used for garbage and
rubbish collection; or

(vi) used exclusively to transport students or their
instructors to or from any private, public, or
religious school or school activities.

(11) “Eligible judgment” means a final and
unappealable judgment or order under Section
59- 2- 1330:

(a) that became a final and unappealable
judgment or order no more than 14 months before
the day on which the notice described in Section
59- 2- 919.1 is required to be provided; and

(b) for which a taxing entity’s share of the final
and unappealable judgment or order is greater than
or equal to the lesser of:

(i) $5,000; or

(ii) 2.5% of the total ad valorem property taxes
collected by the taxing entity in the previous fiscal
year.

(12)(a) “Escaped property” means any property,
whether personal, land, or any improvements to the
property, that is subject to taxation and is:

(i) inadvertently omitted from the tax rolls,
assigned to the incorrect parcel, or assessed to the
wrong taxpayer by the assessing authority;

(ii) undervalued or omitted from the tax rolls
because of the failure of the taxpayer to complywith
the reporting requirements of this chapter; or

(iii) undervalued because of errors made by the
assessing authority based upon incomplete or
erroneous information furnished by the taxpayer.

(b) “Escaped property” does not include property
that is undervalued because of the use of a different
valuation methodology or because of a different
application of the same valuation methodology.
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(13)(a) “Fair market value” means the amount at
which property would change hands between a
willing buyer and a willing seller, neither being
under any compulsion to buy or sell andbothhaving
reasonable knowledge of the relevant facts.

(b) For purposes of taxation, “fair market value”
shall be determined using the current zoning laws
applicable to the property in question, except in
cases where there is a reasonable probability of a
change in the zoning laws affecting that property in
the tax year in question and the change would have
an appreciable influence upon the value.

(14) “Geothermal fluid” means water in any form
at temperatures greater than 120 degrees
centigrade naturally present in a geothermal
system.

(15) “Geothermal resource” means:

(a) the natural heat of the earth at temperatures
greater than 120 degrees centigrade; and

(b) the energy, in whatever form, including
pressure, present in, resulting from, created by, or
which may be extracted from that natural heat,
directly or through a material medium.

(16)(a) “Goodwill” means:

(i) acquired goodwill that is reported as goodwill
on the books and records that a taxpayer maintains
for financial reporting purposes; or

(ii) the ability of a business to:

(A) generate income that exceeds a normal rate of
return on assets and that results from a factor
described in Subsection (16)(b); or

(B) obtain an economic or competitive advantage
resulting from a factor described in Subsection
(16)(b).

(b) The following factors apply to Subsection
(16)(a)(ii):

(i) superior management skills;

(ii) reputation;

(iii) customer relationships;

(iv) patronage; or

(v) a factor similar to Subsections (16)(b)(i)
through (iv).

(c) “Goodwill” does not include:

(i) the intangible property described in
Subsection (19)(a) or (b);

(ii) locational attributes of real property,
including:

(A) zoning;

(B) location;

(C) view;

(D) a geographic feature;

(E) an easement;

(F) a covenant;

(G) proximity to raw materials;

(H) the condition of surrounding property; or

(I) proximity to markets;

(iii) value attributable to the identification of an
improvement to real property, including:

(A) reputation of the designer, builder, or
architect of the improvement;

(B) a name given to, or associated with, the
improvement; or

(C) the historic significance of an improvement; or

(iv) the enhancement or assemblage value
specifically attributable to the interrelation of the
existing tangible property in place working
together as a unit.

(17) “Governing body” means:

(a) for a county, city, or town, the legislative body
of the county, city, or town;

(b) for a special district under Title 17B, Limited
Purpose Local Government Entities - Special
Districts, the special district’s board of trustees;

(c) for a school district, the local board of
education;

(d) for a special service district under Title 17D,
Chapter 1, Special Service District Act:

(i) the legislative body of the county or
municipality that created the special service
district, to the extent that the county or municipal
legislative body has not delegated authority to an
administrative control board established under
Section 17D- 1- 301; or

(ii) the administrative control board, to the extent
that the county or municipal legislative body has
delegated authority to an administrative control
board established under Section 17D- 1- 301; or

(e) for a public infrastructure district under Title
17D, Chapter 4, Public Infrastructure District Act,
the public infrastructure district’s board of
trustees.

(18)(a) Except as provided in Subsection (18)(c),
“improvement” means a building, structure,
fixture, fence, or other item that is permanently
attached to land, regardless ofwhether the title has
been acquired to the land, if:

(i)(A) attachment to land is essential to the
operation or use of the item; and

(B) the manner of attachment to land suggests
that the itemwill remain attached to the land in the
same place over the useful life of the item; or

(ii) removal of the item would:

(A) cause substantial damage to the item; or

(B) require substantial alteration or repair of a
structure to which the item is attached.

(b) “Improvement” includes:
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(i) an accessory to an itemdescribed inSubsection
(18)(a) if the accessory is:

(A) essential to the operation of the itemdescribed
in Subsection (18)(a); and

(B) installed solely to serve the operation of the
item described in Subsection (18)(a); and

(ii) an item described in Subsection (18)(a) that is
temporarily detached from the land for repairs and
remains located on the land.

(c) “Improvement” does not include:

(i) an item considered to be personal property
pursuant to rules made in accordance with Section
59- 2- 107;

(ii) a moveable item that is attached to land for
stability only or for an obvious temporary purpose;

(iii)(A) manufacturing equipment and
machinery; or

(B) essential accessories to manufacturing
equipment and machinery;

(iv) an item attached to the land in amanner that
facilitates removal without substantial damage to
the land or the item; or

(v) a transportable factory- built housing unit as
defined in Section 59- 2- 1502 if that transportable
factory- built housing unit is considered to be
personal property under Section 59- 2- 1503.

(19) “Intangible property” means:

(a) property that is capable of private ownership
separate from tangible property, including:

(i) money;

(ii) credits;

(iii) bonds;

(iv) stocks;

(v) representative property;

(vi) franchises;

(vii) licenses;

(viii) trade names;

(ix) copyrights; and

(x) patents;

(b) a low- income housing tax credit;

(c) goodwill; or

(d) a clean or renewable energy tax credit or
incentive, including:

(i) a federal renewable energy production tax
credit under Section 45, Internal Revenue Code;

(ii) a federal energy credit for qualified renewable
electricity production facilities under Section 48,
Internal Revenue Code;

(iii) a federal grant for a renewable energy
property under American Recovery and

Reinvestment Act of 2009, Pub. L. No. 111- 5,
Section 1603; and

(iv) a tax credit under Subsection 59- 7- 614(5).

(20) “Livestock” means:

(a) a domestic animal;

(b) a fish;

(c) a fur- bearing animal;

(d) a honeybee; or

(e) poultry.

(21) “Low- income housing tax credit” means:

(a) a federal low- income housing tax credit under
Section 42, Internal Revenue Code; or

(b) a low- income housing tax credit under Section
59- 7- 607 or Section 59- 10- 1010.

(22) “Metalliferous minerals” includes gold,
silver, copper, lead, zinc, and uranium.

(23) “Mine” means a natural deposit of either
metalliferous or nonmetalliferous valuable
mineral.

(24) “Mining” means the process of producing,
extracting, leaching, evaporating, or otherwise
removing a mineral from a mine.

(25)(a) “Mobile flight equipment” means tangible
personal property that is owned or operated by an
air charter service, air contract service, or airline
and:

(i) is capable of flight or is attached to an aircraft
that is capable of flight; or

(ii) is contained in an aircraft that is capable of
flight if the tangible personal property is intended
to be used:

(A) during multiple flights;

(B) during a takeoff, flight, or landing; and

(C) as a service provided by an air charter service,
air contract service, or airline.

(b)(i) “Mobile flight equipment” does not include a
spare part other than a spare engine that is rotated
at regular intervals with an engine that is attached
to the aircraft.

(ii) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining the term “regular
intervals.”

(26) “Nonmetalliferous minerals” includes, but is
not limited to, oil, gas, coal, salts, sand, rock, gravel,
and all carboniferous materials.

(27) “Part- year residential property” means
property that isnot residential property on January
1 of a calendar year but becomes residential
property after January 1 of the calendar year.

(28) “Personal property” includes:

(a) every class of property as defined in
Subsection (29) that is the subject of ownership and
is not real estate or an improvement;
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(b) any pipe laid in or affixed to land whether or
not the ownership of the pipe is separate from the
ownership of the underlying land, even if the pipe
meets the definition of an improvement;

(c) bridges and ferries;

(d) livestock; and

(e) outdoor advertising structures as defined in
Section 72- 7- 502.

(29)(a) “Property” means property that is subject
to assessment and taxation according to its value.

(b) “Property” does not include intangible
property as defined in this section.

(30)(a) “Public utility” means:

(i) the operating property of a railroad, gas
corporation, oil or gas transportation or pipeline
company, coal slurry pipeline company, electrical
corporation, sewerage corporation, or heat
corporation where the company performs the
service for, or delivers the commodity to, the public
generally or companies serving the public
generally, or in the case of a gas corporation or an
electrical corporation,where the gas or electricity is
sold or furnished to any member or consumers
within the state for domestic, commercial, or
industrial use; and

(ii) the operating property of any entity or person
defined under Section 54- 2- 1 except water
corporations.

(b) “Public utility” does not include the operating
property of a telecommunications service provider.

(31)(a) Subject to Subsection (31)(b), “qualifying
exempt primary residential rental personal
property” means household furnishings, furniture,
and equipment that:

(i) areused exclusivelywithinadwelling unit that
is the primary residence of a tenant;

(ii) are owned by the owner of the dwelling unit
that is the primary residence of a tenant; and

(iii) after applying the residential exemption
described in Section 59- 2- 103, are exempt from
taxation under this chapter in accordance with
Subsection 59- 2- 1115(2).

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define the term “dwelling unit” for
purposes of this Subsection (31) and Subsection
(34).

(32) “Real estate” or “real property” includes:

(a) the possession of, claim to, ownership of, or
right to the possession of land;

(b) allmines,minerals, and quarries in and under
the land, all timber belonging to individuals or
corporations growing or being on the lands of this
state or the United States, and all rights and
privileges appertaining to these; and

(c) improvements.

(33)(a) “Relationship with an owner of the
property’s land surface rights” means a
relationship described in Subsection 267(b),
Internal Revenue Code, except that the term 25%
shall be substituted for the term 50% in Subsection
267(b), Internal Revenue Code.

(b) For purposes of determining if a relationship
described in Subsection 267(b), Internal Revenue
Code, exists, the ownership of stock shall be
determined using the ownership rules in
Subsection 267(c), Internal Revenue Code.

(34)(a) “Residential property,” for purposes of the
reductions and adjustments under this chapter,
means any property used for residential purposes
as a primary residence.

(b) “Residential property” includes:

(i) except as provided in Subsection (34)(b)(ii),
includes household furnishings, furniture, and
equipment if the household furnishings, furniture,
and equipment are:

(A) used exclusively within a dwelling unit that is
the primary residence of a tenant; and

(B) ownedby the owner of the dwelling unit that is
the primary residence of a tenant; and

(ii) if the county assessor determines that the
property will be used for residential purposes as a
primary residence:

(A) property under construction; or

(B) unoccupied property.

(c) “Residential property” does not include
property used for transient residential use.

(d) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define the term “dwelling unit” for
purposes of Subsection (31) and this Subsection
(34).

(35) “Split estate mineral rights owner” means a
person that:

(a) has a legal right to extract a mineral from
property;

(b) does not hold more than a 25% interest in:

(i) the land surface rights of the property where
the wellhead is located; or

(ii) an entity with an ownership interest in the
land surface rights of the property where the
wellhead is located;

(c) is not an entity in which the owner of the land
surface rights of the property where the wellhead is
located holds more than a 25% interest; and

(d) does not have a relationship with an owner of
the land surface rights of the property where the
wellhead is located.

(36)(a) “State- assessed commercial vehicle”
means:

(i) any commercial vehicle, trailer, or semitrailer
that operates interstate or intrastate to transport
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passengers, freight, merchandise, or other property
for hire; or

(ii) any commercial vehicle, trailer, or semitrailer
that operates interstate and transports the vehicle
owner’s goods or property in furtherance of the
owner’s commercial enterprise.

(b) “State- assessed commercial vehicle” does not
include vehicles used for hire that are specified in
Subsection (10)(c) as county- assessed commercial
vehicles.

(37) “Subdivided lot” means a lot, parcel, or other
division of land, that is a division of a base parcel.

(38) “Tax area” means a geographic area created
by the overlapping boundaries of one ormore taxing
entities.

(39) “Taxable value”means fairmarket value less
any applicable reduction allowed for residential
property under Section 59- 2- 103.

(40) “Taxing entity”means any county, city, town,
school district, special taxing district, special
district under Title 17B, Limited Purpose Local
Government Entities - Special Districts, or other
political subdivision of the state with the authority
to levy a tax on property.

(41)(a) “Tax roll”means apermanent record of the
taxes charged on property, as extended on the
assessment roll, and may be maintained on the
same record or records as the assessment roll or
may be maintained on a separate record properly
indexed to the assessment roll.

(b) “Tax roll” includes tax books, tax lists, and
other similar materials.

(42) “Telecommunications service provider”
means the same as that term is defined in Section
59- 12- 102.

Section 41. Section 59-7-614 is amended to
read:

59-7-614. Clean energy systems tax credits
- - Definitions - - Certification - -
Rulemaking authority.

(1) As used in this section:

(a)(i) “Active solar system” means a system of
equipment that is capable of:

(A) collecting and converting incident solar
radiation into thermal, mechanical, or electrical
energy; and

(B) transferring a form of energy described in
Subsection (1)(a)(i)(A) by a separate apparatus to
storage or to the point of use.

(ii) “Active solar system” includes water heating,
space heating or cooling, and electrical or
mechanical energy generation.

(b) “Biomass system” means a system of
apparatus and equipment for use in:

(i) converting material into biomass energy, as
defined in Section 59- 12- 102; and

(ii) transporting the biomass energy by separate
apparatus to the point of use or storage.

(c) “Clean energy source” means the same as that
term is defined in Section 54- 17- 601.

[(c)](d) “Commercial energy system” means a
system that is:

(i)(A) an active solar system;

(B) a biomass system;

(C) a direct use geothermal system;

(D) a geothermal electricity system;

(E) a geothermal heat pump system;

(F) a hydroenergy system;

(G) a passive solar system; or

(H) a wind system;

(ii) located in the state; and

(iii) used:

(A) to supply energy to a commercial unit; or

(B) as a commercial enterprise.

[(d)](e) “Commercial enterprise” means an entity,
the purpose of which is to produce:

(i) electrical, mechanical, or thermal energy for
sale from a commercial energy system; or

(ii) hydrogen for sale from a hydrogen production
system.

[(e)](f)(i) “Commercial unit” means a building or
structure that an entity uses to transact business.

(ii) Notwithstanding Subsection [(1)(e)(i)](1)(f)(i):

(A) with respect to an active solar systemused for
agricultural water pumping or a wind system, each
individual energy generating device is considered
to be a commercial unit; or

(B) if an energy system is thebuilding or structure
that an entity uses to transact business, a
commercial unit is the complete energy system
itself.

[(f)](g) “Direct use geothermal system” means a
system of apparatus and equipment that enables
the direct use of geothermal energy to meet energy
needs, including heating a building, an industrial
process, and aquaculture.

[(g)](h) “Geothermal electricity” means energy
that is:

(i) contained in heat that continuously flows
outward from the earth; and

(ii) used as a sole source of energy to produce
electricity.

[(h)](i) “Geothermal energy” means energy
generated by heat that is contained in the earth.

[(i)](j) “Geothermal heat pump system” means a
system of apparatus and equipment that:

(i) enables the use of thermal properties
contained in the earth at temperatures well below
100 degrees Fahrenheit; and
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(ii) helps meet heating and cooling needs of a
structure.

[(j)](k) “Hydroenergy system” means a system of
apparatus and equipment that is capable of:

(i) intercepting and converting kinetic water
energy into electrical or mechanical energy; and

(ii) transferring this form of energy by separate
apparatus to the point of use or storage.

[(k)](l) “Hydrogen production system” means a
system of apparatus and equipment, located in this
state, that uses:

(i) electricity from a [renewable]clean energy
source to create hydrogen gas from water,
regardless of whether the [renewable]clean energy
source is at a separate facility or the same facility as
the system of apparatus and equipment; or

(ii) uses renewable natural gas to produce
hydrogen gas.

[(l)](m) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

[(m)](n)(i) “Passive solar system” means a direct
thermal system that utilizes the structure of a
buildingand the structure’s operable components to
provide for collection, storage, and distribution of
heating or cooling during the appropriate times of
the year by utilizing the climate resources available
at the site.

(ii) “Passive solar system” includes those portions
and components of a building that are expressly
designed and required for the collection, storage,
and distribution of solar energy.

[(n)](o) “Photovoltaic system” means an active
solar system that generates electricity from
sunlight.

[(o)](p)(i) “Principal recovery portion” means the
portion of a lease payment that constitutes the cost
a person incurs in acquiring a commercial energy
system.

(ii) “Principal recovery portion” does not include:

(A) an interest charge; or

(B) a maintenance expense.

[(p) “Renewable energy source” means the same
as that term is defined in Section 54- 17- 601.]

(q) “Residential energy system” means the
following used to supply energy to or for a
residential unit:

(i) an active solar system;

(ii) a biomass system;

(iii) a direct use geothermal system;

(iv) a geothermal heat pump system;

(v) a hydroenergy system;

(vi) a passive solar system; or

(vii) a wind system.

(r)(i) “Residential unit” means a house,
condominium, apartment, or similar dwelling unit
that:

(A) is located in the state; and

(B) serves as a dwelling for a person, group of
persons, or a family.

(ii) “Residential unit” does not include property
subject to a fee under:

(A) Section 59- 2- 405;

(B) Section 59- 2- 405.1;

(C) Section 59- 2- 405.2;

(D) Section 59- 2- 405.3; or

(E) Section 72- 10- 110.5.

(s) “Wind system” means a system of apparatus
and equipment that is capable of:

(i) intercepting and converting wind energy into
mechanical or electrical energy; and

(ii) transferring these forms of energy by a
separate apparatus to the point of use, sale, or
storage.

(2) A taxpayer may claim an energy system tax
credit as provided in this section against a tax due
under this chapter for a taxable year.

(3)(a) Subject to the other provisions of this
Subsection (3), a taxpayer may claim a
nonrefundable tax credit under this Subsection (3)
with respect to a residential unit the taxpayer owns
or uses if:

(i) the taxpayer:

(A) purchases and completes a residential energy
system to supply all or part of the energy required
for the residential unit; or

(B) participates in the financing of a residential
energy system to supply all or part of the energy
required for the residential unit; and

(ii) the taxpayer obtains a written certification
from the office in accordance with Subsection (8).

(b)(i) Subject to Subsections (3)(b)(ii) through (iv)
and, as applicable, Subsection (3)(c) or (d), the tax
credit is equal to 25% of the reasonable costs of each
residential energy system installed with respect to
each residential unit the taxpayer owns or uses.

(ii) A tax credit under this Subsection (3) may
include installation costs.

(iii) A taxpayer may claim a tax credit under this
Subsection (3) for the taxable year in which the
residential energy system is completed and placed
in service.

(iv) If the amount of a tax credit under this
Subsection (3) exceeds a taxpayer’s tax liability
under this chapter for a taxable year, the taxpayer
may carry forward the amount of the tax credit
exceeding the liability for a period that does not
exceed the next four taxable years.

(c) The total amount of tax credit a taxpayer may
claim under this Subsection (3) for a residential
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energy system, other than a photovoltaic system,
may not exceed $2,000 per residential unit.

(d) The total amount of tax credit a taxpayer may
claim under this Subsection (3) for a photovoltaic
system may not exceed:

(i) for a system installed on or after January 1,
2018, but on or before December 31, 2020, $1,600;

(ii) for a system installed on or after January 1,
2021, but on or before December 31, 2021, $1,200;

(iii) for a system installed on or after January 1,
2022, but on or before December 31, 2022, $800;

(iv) for a system installed on or after January 1,
2023, but on or before December 31, 2023, $400; and

(v) for a system installed on or after January 1,
2024, $0.

(e) If a taxpayer sells a residential unit to another
person before the taxpayer claims the tax credit
under this Subsection (3):

(i) the taxpayer may assign the tax credit to the
other person; and

(ii)(A) if the other person files a return under this
chapter, the other person may claim the tax credit
under this section as if the other personhadmet the
requirements of this section to claim the tax credit;
or

(B) if the other person files a return under
Chapter 10, Individual Income Tax Act, the other
person may claim the tax credit under Section
59- 10- 1014 as if the other person had met the
requirements of Section 59- 10- 1014 to claim the
tax credit.

(4)(a) Subject to the other provisions of this
Subsection (4), a taxpayer may claim a refundable
tax credit under this Subsection (4)with respect to a
commercial energy system if:

(i) the commercial energy system does not use:

(A)wind, geothermal electricity, solar, or biomass
equipment capable of producing a total of 660 or
more kilowatts of electricity; or

(B) solar equipment capable of producing 2,000 or
more kilowatts of electricity;

(ii) the taxpayer purchases or participates in the
financing of the commercial energy system;

(iii)(A) the commercial energy system supplies all
or part of the energy required by commercial units
owned or used by the taxpayer; or

(B) the taxpayer sells all or part of the energy
produced by the commercial energy system as a
commercial enterprise;

(iv) the taxpayer has not claimed and will not
claim a tax credit under Subsection (7) for hydrogen
production using electricity for which the taxpayer
claims a tax credit under this Subsection (4); and

(v) the taxpayer obtains a written certification
from the office in accordance with Subsection (8).

(b)(i) Subject to Subsections (4)(b)(ii) through (iv),
the tax credit is equal to 10% of the reasonable costs
of the commercial energy system.

(ii) A tax credit under this Subsection (4) may
include installation costs.

(iii) A taxpayer is eligible to claim a tax credit
under this Subsection (4) for the taxable year in
which the commercial energy system is completed
and placed in service.

(iv) The total amount of tax credit a taxpayermay
claim under this Subsection (4) may not exceed
$50,000 per commercial unit.

(c)(i) Subject to Subsections (4)(c)(ii) and (iii), a
taxpayer that is a lessee of a commercial energy
system installed on a commercial unit may claim a
tax credit under this Subsection (4) if the taxpayer
confirms that the lessor irrevocably elects not to
claim the tax credit.

(ii) A taxpayer described in Subsection (4)(c)(i)
may claim as a tax credit under this Subsection (4)
only the principal recovery portion of the lease
payments.

(iii) A taxpayer described in Subsection (4)(c)(i)
may claim a tax credit under this Subsection (4) for
a period that does not exceed seven taxable years
after the day on which the lease begins, as stated in
the lease agreement.

(5)(a) Subject to the other provisions of this
Subsection (5), a taxpayer may claim a refundable
tax credit under this Subsection (5)with respect to a
commercial energy system if:

(i) the commercial energy system uses wind,
geothermal electricity, or biomass equipment
capable of producing a total of 660 ormore kilowatts
of electricity;

(ii)(A) the commercial energy system supplies all
or part of the energy required by commercial units
owned or used by the taxpayer; or

(B) the taxpayer sells all or part of the energy
produced by the commercial energy system as a
commercial enterprise;

(iii) the taxpayer has not claimed and will not
claima tax credit under Subsection (7) for hydrogen
production using electricity for which the taxpayer
claims a tax credit under this Subsection (5); and

(iv) the taxpayer obtains a written certification
from the office in accordance with Subsection (8).

(b)(i) Subject to Subsection (5)(b)(ii), a tax credit
under this Subsection (5) is equal to the product of:

(A) 0.35 cents; and

(B) the kilowatt hours of electricity produced and
used or sold during the taxable year.

(ii) A taxpayer is eligible to claim a tax credit
under this Subsection (5) for production occurring
during a period of 48 months beginning with the
month in which the commercial energy system is
placed in commercial service.

(c) A taxpayer that is a lessee of a commercial
energy system installed on a commercial unit may
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claim a tax credit under this Subsection (5) if the
taxpayer confirms that the lessor irrevocably elects
not to claim the tax credit.

(6)(a) Subject to the other provisions of this
Subsection (6), a taxpayer may claim a refundable
tax credit as provided in this Subsection (6) if:

(i) the taxpayer owns a commercial energy system
that uses solar equipment capable of producing a
total of 660 or more kilowatts of electricity;

(ii)(A) the commercial energy system supplies all
or part of the energy required by commercial units
owned or used by the taxpayer; or

(B) the taxpayer sells all or part of the energy
produced by the commercial energy system as a
commercial enterprise;

(iii) the taxpayer does not claim a tax credit under
Subsection (4) and has not claimed and will not
claim a tax credit under Subsection (7) for hydrogen
production using electricity for which a taxpayer
claims a tax credit under this Subsection (6); and

(iv) the taxpayer obtains a written certification
from the office in accordance with Subsection (8).

(b)(i) Subject to Subsection (6)(b)(ii), a tax credit
under this Subsection (6) is equal to the product of:

(A) 0.35 cents; and

(B) the kilowatt hours of electricity produced and
used or sold during the taxable year.

(ii) A taxpayer is eligible to claim a tax credit
under this Subsection (6) for production occurring
during a period of 48 months beginning with the
month in which the commercial energy system is
placed in commercial service.

(c) A taxpayer that is a lessee of a commercial
energy system installed on a commercial unit may
claim a tax credit under this Subsection (6) if the
taxpayer confirms that the lessor irrevocably elects
not to claim the tax credit.

(7)(a) A taxpayer may claim a refundable tax
credit as provided in this Subsection (7) if:

(i) the taxpayer owns a hydrogen production
system;

(ii) the hydrogen production system is completed
and placed in service on or after January 1, 2022;

(iii) the taxpayer sells as a commercial enterprise,
or supplies for the taxpayer’s ownuse in commercial
units, the hydrogen produced from the hydrogen
production system;

(iv) the taxpayer has not claimed and will not
claim a tax credit under Subsection (4), (5), or (6) or
Section 59- 7- 626 for electricity or hydrogen used to
meet the requirements of this Subsection (7); and

(v) the taxpayer obtains a written certification
from the office in accordance with Subsection (8).

(b)(i) Subject to Subsections (7)(b)(ii) and (iii), a
tax credit under this Subsection (7) is equal to the
product of:

(A) $0.12; and

(B) the number of kilograms of hydrogen
produced during the taxable year.

(ii) A taxpayer may not receive a tax credit under
this Subsection (7) for more than 5,600 metric tons
of hydrogen per taxable year.

(iii) A taxpayer is eligible to claim a tax credit
under this Subsection (7) for production occurring
during a period of 48 months beginning with the
month in which the hydrogen production system is
placed in commercial service.

(8)(a) Before a taxpayer may claim a tax credit
under this section, the taxpayer shall obtain a
written certification from the office.

(b) The office shall issue a taxpayer a written
certification if the office determines that:

(i) the taxpayer meets the requirements of this
section to receive a tax credit; and

(ii) the residential energy system, the commercial
energy system, or the hydrogen production system
with respect to which the taxpayer seeks to claim a
tax credit:

(A) has been completely installed;

(B) is a viable system for saving or producing
energy from [renewable]clean resources; and

(C) is safe, reliable, efficient, and technically
feasible to ensure that the residential energy
system, the commercial energy system, or the
hydrogen production system uses the state’s
[renewable]clean and nonrenewable energy
resources in an appropriate and economic manner.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office may
make rules:

(i) for determining whether a residential energy
system, a commercial energy system, or a hydrogen
production system meets the requirements of
Subsection (8)(b)(ii); and

(ii) for purposes of a tax credit under Subsection
(3) or (4), establishing the reasonable costs of a
residential energy system or a commercial energy
system,as an amount per unit of energy production.

(d) A taxpayer that obtains a written certification
from the office shall retain the certification for the
same time period a person is required to keep books
and records under Section 59- 1- 1406.

(e) The office shall submit to the commission an
electronic list that includes:

(i) the name and identifying information of each
taxpayer to which the office issues a written
certification; and

(ii) for each taxpayer:

(A) the amount of the tax credit listed on the
written certification; and

(B) the date the [renewable]clean energy system
was installed.

(9) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
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may make rules to address the certification of a tax
credit under this section.

(10)A tax creditunder this section is inaddition to
any tax credits provided under the laws or rules and
regulations of the United States.

(11) A taxpayer may not claim or carry forward a
tax credit described in this section in a taxable year
during which the taxpayer claims or carries
forward a tax credit under Section 59- 7- 614.7.

Section 42. Section 59-10-1014 is amended to
read:

59-10-1014. Nonrefundable clean energy
systems tax credits - - Definitions - -
Certification - - Rulemaking authority.

(1) As used in this section:

(a)(i) “Active solar system” means a system of
equipment that is capable of:

(A) collecting and converting incident solar
radiation into thermal, mechanical, or electrical
energy; and

(B) transferring a form of energy described in
Subsection (1)(a)(i)(A) by a separate apparatus to
storage or to the point of use.

(ii) “Active solar system” includes water heating,
space heating or cooling, and electrical or
mechanical energy generation.

(b) “Biomass system” means a system of
apparatus and equipment for use in:

(i) converting material into biomass energy, as
defined in Section 59- 12- 102; and

(ii) transporting the biomass energy by separate
apparatus to the point of use or storage.

(c) “Direct use geothermal system” means a
system of apparatus and equipment that enables
the direct use of geothermal energy to meet energy
needs, including heating a building, an industrial
process, and aquaculture.

(d) “Geothermal electricity”means energy that is:

(i) contained in heat that continuously flows
outward from the earth; and

(ii) used as a sole source of energy to produce
electricity.

(e) “Geothermal energy”means energy generated
by heat that is contained in the earth.

(f) “Geothermal heat pump system” means a
system of apparatus and equipment that:

(i) enables the use of thermal properties
contained in the earth at temperatures well below
100 degrees Fahrenheit; and

(ii) helps meet heating and cooling needs of a
structure.

(g) “Hydroenergy system” means a system of
apparatus and equipment that is capable of:

(i) intercepting and converting kinetic water
energy into electrical or mechanical energy; and

(ii) transferring this form of energy by separate
apparatus to the point of use or storage.

(h) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

(i)(i) “Passive solar system” means a direct
thermal system that utilizes the structure of a
building and its operable components to provide for
collection, storage, and distribution of heating or
cooling during the appropriate times of the year by
utilizing the climate resources available at the site.

(ii) “Passive solar system” includes those portions
and components of a building that are expressly
designed and required for the collection, storage,
and distribution of solar energy.

(j) “Photovoltaic system” means an active solar
system that generates electricity from sunlight.

(k)(i) “Principal recovery portion” means the
portion of a lease payment that constitutes the cost
a person incurs in acquiring a residential energy
system.

(ii) “Principal recovery portion” does not include:

(A) an interest charge; or

(B) a maintenance expense.

(l) “Residential energy system” means the
following used to supply energy to or for a
residential unit:

(i) an active solar system;

(ii) a biomass system;

(iii) a direct use geothermal system;

(iv) a geothermal heat pump system;

(v) a hydroenergy system;

(vi) a passive solar system; or

(vii) a wind system.

(m)(i) “Residential unit” means a house,
condominium, apartment, or similar dwelling unit
that:

(A) is located in the state; and

(B) serves as a dwelling for a person, group of
persons, or a family.

(ii) “Residential unit” does not include property
subject to a fee under:

(A) Section 59- 2- 405;

(B) Section 59- 2- 405.1;

(C) Section 59- 2- 405.2;

(D) Section 59- 2- 405.3; or

(E) Section 72- 10- 110.5.

(n) “Wind system” means a system of apparatus
and equipment that is capable of:

(i) intercepting and converting wind energy into
mechanical or electrical energy; and
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(ii) transferring these forms of energy by a
separate apparatus to the point of use or storage.

(2) A claimant, estate, or trust may claim an
energy system tax credit as provided in this section
against a tax due under this chapter for a taxable
year.

(3) For a taxable year beginning on or after
January 1, 2007, a claimant, estate, or trust may
claim a nonrefundable tax credit under this section
with respect to a residential unit the claimant,
estate, or trust owns or uses if:

(a) the claimant, estate, or trust:

(i) purchases and completes a residential energy
system to supply all or part of the energy required
for the residential unit; or

(ii) participates in the financing of a residential
energy system to supply all or part of the energy
required for the residential unit;

(b) the residential energy system is installed on or
after January 1, 2007; and

(c) the claimant, estate, or trust obtains a written
certification from the office in accordance with
Subsection (5).

(4)(a) For a residential energy system, other than
a photovoltaic system, the tax credit described in
this section is equal to the lesser of:

(i) 25% of the reasonable costs, including
installation costs, of each residential energy system
installed with respect to each residential unit the
claimant, estate, or trust owns or uses; and

(ii) $2,000.

(b) Subject to Subsection (5)(d), for a residential
energy system that is a photovoltaic system, the tax
credit described in this section is equal to the lesser
of:

(i) 25% of the reasonable costs, including
installation costs, of each system installed with
respect to each residential unit the claimant, estate,
or trust owns or uses; or

(ii)(A) for a system installed on or after January 1,
2007, but on or before December 31, 2017, $2,000;

(B) for a system installed on or after January 1,
2018, but on or before December 31, 2020, $1,600;

(C) for a system installed on or after January 1,
2021, but on or before December 31, 2021, $1,200;

(D) for a system installed on or after January 1,
2022, but on or before December 31, 2022, $800;

(E) for a system installed on or after January 1,
2023, but on or before December 31, 2023, $400; and

(F) for a system installed on or after January 1,
2024, $0.

(c)(i) The office shall determine the amount of the
tax credit that a claimant, estate, or trustmay claim
and list that amount on the written certification
that the office issues under Subsection (5).

(ii) The claimant, estate, or trust may claim the
tax credit in the amount listed on the written
certification that the office issues under Subsection
(5).

(d) A claimant, estate, or trust may claim a tax
credit under Subsection (3) for the taxable year in
which the residential energy system is installed.

(e) If the amount of a tax credit listed on the
written certification exceeds a claimant’s, estate’s,
or trust’s tax liability under this chapter for a
taxable year, the claimant, estate, or trust may
carry forward the amount of the tax credit
exceeding the liability for a period that does not
exceed the next four taxable years.

(f) A claimant, estate, or trust may claim a tax
credit with respect to additional residential energy
systems or parts of residential energy systems for a
subsequent taxable year if the total amount of tax
credit the claimant, estate, or trust claims does not
exceed $2,000 per residential unit.

(g)(i) Subject to Subsections (4)(g)(ii) and (iii), a
claimant, estate, or trust that leases a residential
energy system installed on a residential unit may
claim a tax credit under Subsection (3) if the
claimant, estate, or trust confirms that the lessor
irrevocably elects not to claim the tax credit.

(ii) A claimant, estate, or trust described in
Subsection (4)(g)(i) that leases a residential energy
system may claim as a tax credit under Subsection
(3) only the principal recovery portion of the lease
payments.

(iii) A claimant, estate, or trust described in
Subsection (4)(g)(i) that leases a residential energy
systemmay claim a tax credit under Subsection (3)
for a period that doesnot exceed seven taxableyears
after the date the lease begins, as stated in the lease
agreement.

(h) If a claimant, estate, or trust sells a residential
unit to another person before the claimant, estate,
or trust claims the tax credit under Subsection (3):

(i) the claimant, estate, or trust may assign the
tax credit to the other person; and

(ii)(A) if the other person files a return under
Chapter 7, Corporate Franchise and Income Taxes,
the other person may claim the tax credit as if the
other person had met the requirements of Section
59- 7- 614 to claim the tax credit; or

(B) if the other person files a return under this
chapter, the other person may claim the tax credit
under this section as if the other person hadmet the
requirements of this section to claim the tax credit.

(5)(a) Before a claimant, estate, or trust may
claim a tax credit under this section, the claimant,
estate, or trust shall obtain a written certification
from the office.

(b) The office shall issue a claimant, estate, or
trust a written certification if the office determines
that:

(i) the claimant, estate, or trust meets the
requirements of this section to receive a tax credit;
and
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(ii) the office determines that the residential
energy system with respect to which the claimant,
estate, or trust seeks to claim a tax credit:

(A) has been completely installed;

(B) is a viable system for saving or producing
energy from [renewable]clean resources; and

(C) is safe, reliable, efficient, and technically
feasible to ensure that the residential energy
system uses the state’s renewable and
nonrenewable energy resources in an appropriate
and economic manner.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office may
make rules:

(i) for determining whether a residential energy
system meets the requirements of Subsection
(5)(b)(ii); and

(ii) for purposes of determining the amount of a
tax credit that a claimant, estate, or trust may
receive under Subsection (4), establishing the
reasonable costs of a residential energy system, as
an amount per unit of energy production.

(d) A claimant, estate, or trust that obtains a
written certification from the office shall retain the
certification for the same time period a person is
required to keep books and records under Section
59- 1- 1406.

(e) The office shall submit to the commission an
electronic list that includes:

(i) the name and identifying information of each
claimant, estate, or trust to which the office issues a
written certification; and

(ii) for each claimant, estate, or trust:

(A) the amount of the tax credit listed on the
written certification; and

(B) the date the [renewable]clean energy system
was installed.

(6) A tax credit under this section is in addition to
any tax credits provided under the laws or rules and
regulations of the United States.

(7) A purchaser of one or more solar units that
claims a tax credit under Section 59- 10- 1024 for
the purchase of the one or more solar units may not
claim a tax credit under this section for that
purchase.

Section 43. Section 59-10-1106 is amended to
read:

59-10-1106. Refundable clean energy
systems tax credits - - Definitions - -
Certification - - Rulemaking authority.

(1) As used in this section:

(a) “Active solar system” means the same as that
term is defined in Section 59- 10- 1014.

(b) “Biomass system” means the same as that
term is defined in Section 59- 10- 1014.

(c) “Commercial energy system” means the same
as that term is defined in Section 59- 7- 614.

(d) “Commercial enterprise” means the same as
that term is defined in Section 59- 7- 614.

(e) “Commercial unit” means the same as that
term is defined in Section 59- 7- 614.

(f) “Direct use geothermal system” means the
sameas that term is defined in Section 59- 10- 1014.

(g) “Geothermal electricity” means the same as
that term is defined in Section 59- 10- 1014.

(h) “Geothermal energy” means the same as that
term is defined in Section 59- 10- 1014.

(i) “Geothermal heat pump system” means the
sameas that term is defined in Section 59- 10- 1014.

(j) “Hydroenergy system”means the same as that
term is defined in Section 59- 10- 1014.

(k) “Hydrogen production system” means the
same as that term is defined in Section 59- 7- 614.

(l) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

(m) “Passive solar system” means the same as
that term is defined in Section 59- 10- 1014.

(n) “Principal recovery portion” means the same
as that term is defined in Section 59- 10- 1014.

(o) “Wind system”means the same as that term is
defined in Section 59- 10- 1014.

(2) A claimant, estate, or trust may claim an
energy system tax credit as provided in this section
against a tax due under this chapter for a taxable
year.

(3)(a) Subject to the other provisions of this
Subsection (3), a claimant, estate, or trust may
claim a refundable tax credit under this Subsection
(3) with respect to a commercial energy system if:

(i) the commercial energy system does not use:

(A)wind, geothermal electricity, solar, or biomass
equipment capable of producing a total of 660 or
more kilowatts of electricity; or

(B) solar equipment capable of producing 2,000 or
more kilowatts of electricity;

(ii) the claimant, estate, or trust purchases or
participates in the financing of the commercial
energy system;

(iii)(A) the commercial energy system supplies all
or part of the energy required by commercial units
owned or used by the claimant, estate, or trust; or

(B) the claimant, estate, or trust sells all or part of
the energy produced by the commercial energy
system as a commercial enterprise;

(iv) the claimant, estate, or trust has not claimed
and will not claim a tax credit under Subsection (6)
for hydrogen production using electricity for which
the claimant, estate, or trust claims a tax credit
under this Subsection (3); and

(v) the claimant, estate, or trust obtains awritten
certification from the office in accordance with
Subsection (7).
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(b)(i) Subject to Subsections (3)(b)(ii) through (iv),
the tax credit is equal to 10% of the reasonable costs
of the commercial energy system.

(ii) A tax credit under this Subsection (3) may
include installation costs.

(iii) A claimant, estate, or trust is eligible to claim
a tax credit under this Subsection (3) for the taxable
year in which the commercial energy system is
completed and placed in service.

(iv) The total amount of tax credit a claimant,
estate, or trust may claim under this Subsection (3)
may not exceed $50,000 per commercial unit.

(c)(i) Subject to Subsections (3)(c)(ii) and (iii), a
claimant, estate, or trust that is a lessee of a
commercial energy system installed on a
commercial unit may claim a tax credit under this
Subsection (3) if the claimant, estate, or trust
confirms that the lessor irrevocably elects not to
claim the tax credit.

(ii) A claimant, estate, or trust described in
Subsection (3)(c)(i) may claim as a tax credit under
this Subsection (3) only the principal recovery
portion of the lease payments.

(iii) A claimant, estate, or trust described in
Subsection (3)(c)(i) may claim a tax credit under
this Subsection (3) for a period that does not exceed
seven taxable years after the day onwhich the lease
begins, as stated in the lease agreement.

(4)(a) Subject to the other provisions of this
Subsection (4), a claimant, estate, or trust may
claim a refundable tax credit under this Subsection
(4) with respect to a commercial energy system if:

(i) the commercial energy system uses wind,
geothermal electricity, or biomass equipment
capable of producing a total of 660 ormore kilowatts
of electricity;

(ii)(A) the commercial energy system supplies all
or part of the energy required by commercial units
owned or used by the claimant, estate, or trust; or

(B) the claimant, estate, or trust sells all or part of
the energy produced by the commercial energy
system as a commercial enterprise;

(iii) the claimant, estate, or trust has not claimed
and will not claim a tax credit under Subsection (6)
for hydrogen production using electricity for which
the claimant, estate, or trust claims a tax credit
under this Subsection (4); and

(iv) the claimant, estate, or trust obtains awritten
certification from the office in accordance with
Subsection (7).

(b)(i) Subject to Subsection (4)(b)(ii), a tax credit
under this Subsection (4) is equal to the product of:

(A) 0.35 cents; and

(B) the kilowatt hours of electricity produced and
used or sold during the taxable year.

(ii)A claimant, estate, or trust is eligible to claima
tax credit under this Subsection (4) for production
occurring during a period of 48 months beginning

with the month in which the commercial energy
system is placed in commercial service.

(c) A claimant, estate, or trust that is a lessee of a
commercial energy system installed on a
commercial unit may claim a tax credit under this
Subsection (4) if the claimant, estate, or trust
confirms that the lessor irrevocably elects not to
claim the tax credit.

(5)(a) Subject to the other provisions of this
Subsection (5), a claimant, estate, or trust may
claim a refundable tax credit as provided in this
Subsection (5) if:

(i) the claimant, estate, or trust owns a
commercial energy system that uses solar
equipment capable of producing a total of 660 or
more kilowatts of electricity;

(ii)(A) the commercial energy system supplies all
or part of the energy required by commercial units
owned or used by the claimant, estate, or trust; or

(B) the claimant, estate, or trust sells all or part of
the energy produced by the commercial energy
system as a commercial enterprise;

(iii) the claimant, estate, or trust does not claim a
tax credit under Subsection (3);

(iv) the claimant, estate, or trust has not claimed
and will not claim a tax credit under Subsection (6)
for hydrogen production using electricity for which
a taxpayer claims a tax credit under this Subsection
(5); and

(v) the claimant, estate, or trust obtains awritten
certification from the office in accordance with
Subsection (7).

(b)(i) Subject to Subsection (5)(b)(ii), a tax credit
under this Subsection (5) is equal to the product of:

(A) 0.35 cents; and

(B) the kilowatt hours of electricity produced and
used or sold during the taxable year.

(ii) A claimant, estate, or trust is eligible to claima
tax credit under this Subsection (5) for production
occurring during a period of 48 months beginning
with the month in which the commercial energy
system is placed in commercial service.

(c) A claimant, estate, or trust that is a lessee of a
commercial energy system installed on a
commercial unit may claim a tax credit under this
Subsection (5) if the claimant, estate, or trust
confirms that the lessor irrevocably elects not to
claim the tax credit.

(6)(a) A claimant, estate, or trust may claim a
refundable tax credit as provided in this Subsection
(6) if:

(i) the claimant, estate, or trust owns a hydrogen
production system;

(ii) the hydrogen production system is completed
and placed in service on or after January 1, 2022;

(iii) the claimant, estate, or trust sells as a
commercial enterprise, or supplies for the
claimant’s, estate’s, or trust’s own use in
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commercial units, the hydrogen produced from the
hydrogen production system;

(iv) the claimant, estate, or trust has not claimed
and will not claim a tax credit under Subsection (3),
(4), or (5) for electricity used to meet the
requirements of this Subsection (6); and

(v) the claimant, estate, or trust obtains awritten
certification from the office in accordance with
Subsection (7).

(b)(i) Subject to Subsections (6)(b)(ii) and (iii), a
tax credit under this Subsection (6) is equal to the
product of:

(A) $0.12; and

(B) the number of kilograms of hydrogen
produced during the taxable year.

(ii) A claimant, estate, or trust may not receive a
tax credit under this Subsection (6) for more than
5,600 metric tons of hydrogen per taxable year.

(iii) A claimant, estate, or trust is eligible to claim
a tax credit under this Subsection (6) for production
occurring during a period of 48 months beginning
with the month in which the hydrogen production
system is placed in commercial service.

(7)(a) Before a claimant, estate, or trust may
claim a tax credit under this section, the claimant,
estate, or trust shall obtain a written certification
from the office.

(b) The office shall issue a claimant, estate, or
trust a written certification if the office determines
that:

(i) the claimant, estate, or trust meets the
requirements of this section to receive a tax credit;
and

(ii) the commercial energy systemor thehydrogen
production system with respect to which the
claimant, estate, or trust seeks to claim a tax credit:

(A) has been completely installed;

(B) is a viable system for saving or producing
energy from [renewable]clean resources; and

(C) is safe, reliable, efficient, and technically
feasible to ensure that the commercial energy
system or the hydrogen production system uses the
state’s [renewable]clean and nonrenewable
resources in an appropriate and economic manner.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office may
make rules:

(i) for determining whether a commercial energy
system or a hydrogen production system meets the
requirements of Subsection (7)(b)(ii); and

(ii) for purposes of a tax credit under Subsection
(3), establishing the reasonable costs of a
commercial energy system, as anamountperunit of
energy production.

(d) A claimant, estate, or trust that obtains a
written certification from the office shall retain the

certification for the same time period a person is
required to keep books and records under Section
59- 1- 1406.

(e) The office shall submit to the commission an
electronic list that includes:

(i) the name and identifying information of each
claimant, estate, or trust to which the office issues a
written certification; and

(ii) for each claimant, estate, or trust:

(A) the amount of the tax credit listed on the
written certification; and

(B) the date the commercial energy system or the
hydrogen production system was installed.

(8) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules to address the certification of a tax
credit under this section.

(9) A tax credit under this section is in addition to
any tax credits provided under the laws or rules and
regulations of the United States.

(10) A purchaser of one or more solar units that
claims a tax credit under Section 59- 10- 1024 for
the purchase of the one or more solar units may not
claim a tax credit under this section for that
purchase.

(11) A claimant, estate, or trust may not claim or
carry forward a tax credit described in this section
in a taxable year duringwhich the claimant, estate,
or trust claims or carries forward a tax credit under
Section 59- 10- 1029.

Section 44. Section 63A-5b- 702 is amended
to read:

63A-5b-702. Standards and requirements for
state facilities - - Life- cycle cost
effectiveness.

(1) As used in this section:

(a) “Clean energy system” means a system
designed to use solar, wind, geothermal power,
wood, hydropower, nuclear, or other clean energy
source to heat, cool, or provide electricity to a
building.

(b) “Life cycle cost- effective” means the most
prudent cost of owning, operating, andmaintaining
a facility, including the initial cost, energy costs,
operation and maintenance costs, repair costs, and
the costs of energy conservation and
[renewable]clean energy systems.

[(b) “Renewable energy system” means a system
designed to use solar, wind, geothermal power,
wood, or other replenishable energy source to heat,
cool, or provide electricity to a building.]

(2) The director shall, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make rules:

(a) that establish standards and requirements for
determining whether a state facility project is life
cycle cost- effective;
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(b) for themonitoring of anagency’s operationand
maintenance expenditures for a state- owned
facility;

(c) to establish standards and requirements for
utility metering;

(d) that create an operation and maintenance
program for an agency’s facilities;

(e) that establish a methodology for determining
reasonably anticipated inflationary costs for each
operation and maintenance program described in
Subsection (2)(d);

(f) that require an agency to report the amount
the agency receives and expends on operation and
maintenance; and

(g) that provide for determining theactual cost for
operation and maintenance requests for a new
facility.

(3) The director shall:

(a) ensure that state- owned facilities, except for
facilities under the control of the State Capitol
Preservation Board, are life cycle cost- effective;

(b) conduct ongoing facilities audits of
state- owned facilities; and

(c) monitor an agency’s operation and
maintenance expenditures for state- owned
facilities as provided in rules made under
Subsection (2)(b).

(4)(a) An agency shall complywith the rulesmade
under Subsection (2) for new facility requests
submitted to the Legislature for a session of the
Legislature after the 2017 General Session.

(b) The Office of the Legislative Fiscal Analyst
and the Governor’s Office of Planning and Budget
shall, for each agency with operation and
maintenance expenses, ensure that each required
budget for the agency is adjusted inaccordancewith
the rules described in Subsection (2)(e).

Section 45. Section 63H-1-201 is amended to
read:

63H-1-201. Creation of military installation
development authority - - Status and
powers of authority - - Limitation.

(1) There is created a military installation
development authority.

(2) The authority is:

(a) an independent, nonprofit, separate body
corporate and politic, with perpetual succession
and statewide jurisdiction, whose purpose is to
facilitate the development of land within a project
area or on military land associated with a project
area;

(b) a political subdivision of the state; and

(c) a public corporation, as defined in Section
63E- 1- 102.

(3) The authority may:

(a) facilitate the development of land within one
or more project areas, including the ongoing
operation of facilities within a project area, or
development of military land associated with a
project area;

(b) sue and be sued;

(c) enter into contracts generally;

(d) by itself or through a subsidiary, buy, obtain
an option upon, or otherwise acquire any interest in
real or personal property:

(i) in a project area; or

(ii) outside a project area for public infrastructure
and improvements, if the board considers the
purchase, option, or other interest acquisition to be
necessary for fulfilling the authority’s development
objectives;

(e) sell, convey, grant, dispose of by gift, or
otherwise dispose of any interest in real or personal
property;

(f) enter into a lease agreement on real or personal
property, either as lessee or lessor:

(i) in a project area; or

(ii) outside a project area, if the board considers
the lease to be necessary for fulfilling the
authority’s development objectives;

(g) provide for the development of land within a
project area or military land associated with the
project area under one or more contracts;

(h) exercise powers andperformfunctionsundera
contract, as authorized in the contract;

(i) exercise exclusive police powerwithin a project
area to the same extent as though the authority
were a municipality, including the collection of
regulatory fees;

(j) receive the property tax allocation and other
taxes and fees as provided in this chapter;

(k) accept financial or other assistance from any
public or private source for the authority’s
activities, powers, and duties, and expend any
funds so received for any of the purposes of this
chapter;

(l) borrow money, contract with, or accept
financial or other assistance from the federal
government, a public entity, or any other source for
any of the purposes of this chapter and comply with
any conditions of the loan, contract, or assistance;

(m) issue bonds to finance the undertaking of any
development objectives of the authority, including
bonds under Title 11, Chapter 17, Utah Industrial
Facilities and Development Act, and bonds under
Title 11, Chapter 42, Assessment Area Act;

(n) hire employees, including contract employees;

(o) transact other business and exercise all other
powers provided for in this chapter;

(p) enter into a development agreement with a
developer of land within a project area;

(q) enter into an agreement with a political
subdivision of the state under which the political



General Session - 2024Ch. 53

514

subdivision provides one or more municipal
services within a project area;

(r) enter into an agreement with a private
contractor to provide one or more municipal
services within a project area;

(s) provide for or finance an energy efficiency
upgrade, a [renewable]clean energy system, or
electric vehicle charging infrastructure as defined
in Section 11- 42a- 102, in accordance with Title 11,
Chapter 42a, Commercial Property Assessed Clean
Energy Act;

(t) exercise powers andperform functions that the
authority is authorized by statute to exercise or
perform;

(u) enter into an agreement with the federal
government or an agency of the federal government
under which the federal government or agency:

(i) provides law enforcement services only to
military land within a project area; and

(ii) may enter into a mutual aid or other
cooperative agreement with a law enforcement
agency of the state or a political subdivision of the
state;

(v) by itself or through a subsidiary, act as a
facilitator under Title 63N, Chapter 13, Part 3,
Facilitating Public- private Partnerships Act, to
provide expertise and knowledge to another
governmental entity interested in public- private
partnerships;

(w) enter into an intergovernmental support
agreementunder Title 10,U.S.C. Sec. 2679with the
military to provide support services to the military
in accordance with the agreement;

(x) act as a developer, or assist a developer chosen
by the military, to develop military land as part of
an enhanced use lease under Title 10, U.S.C. Sec.
2667; and

(y) develop public infrastructure and
improvements.

(4) The authority may not itself provide law
enforcement service or fire protection service
within a project area but may enter into an
agreement for one or both of those services, as
provided in Subsection (3)(q).

(5) The authority shall provide support to a
subsidiary that enters into an agreement under
Subsection (3)(v) that the authority determines
necessary for the subsidiary to fulfill the
requirements of the agreement.

(6) Because providing procurement, utility,
construction, and other services for use by a
military installation, including providing public
infrastructure and improvements for use or
occupancy by the military, are core functions of the
authority and are typically provided by a local
government for the local government’s ownneeds or
use, these services provided by the authority for the
military under this chapter are considered to be for
the authority’s own needs and use.

(7) A public infrastructure district created by the
authority under Title 17D, Chapter 4, Public
Infrastructure District Act, is a subsidiary of the
authority.

Section 46. Section 63L-11-304 is amended to
read:

63L-11-304. Public lands transfer study and
economic analysis - - Report.

(1) As used in this section:

(a) “Public lands” means the same as that term is
defined in Section 63L- 6- 102.

(b) “Transfer of public lands” means the transfer
of public lands from federal ownership to state
ownership.

(2) The office shall, on an ongoing basis, report to
the Federalism Commission regarding the
ramifications and economic impacts of the transfer
of public lands.

(3) The office shall:

(a) on an ongoing basis, discuss issues related to
the transfer of public lands with:

(i) the School and Institutional Trust Lands
Administration;

(ii) local governments;

(iii) water managers;

(iv) environmental advocates;

(v) outdoor recreation advocates;

(vi) nonconventional [and], renewable, and clean
energy producers;

(vii) tourism representatives;

(viii) wilderness advocates;

(ix) ranchers and agriculture advocates;

(x) oil, gas, and mining producers;

(xi) fishing, hunting, and other wildlife interests;

(xii) timber producers;

(xiii) other interested parties; and

(xiv) the Federalism Commission; and

(b) develop ways to obtain input from citizens of
the state regarding the transfer of public lands and
the future care and use of public lands.

Section 47. Section 79-3-202 is amended to
read:

79-3-202. Powers and duties of survey.

(1) The survey shall:

(a) assist and advise state and local agencies and
state educational institutions on geologic,
paleontologic, and mineralogic subjects;

(b) collect and distribute reliable information
regarding the mineral industry and mineral
resources, topography, paleontology, and geology of
the state;



Ch. 53General Session - 2024

515

(c) survey the geology of the state, including
mineral occurrences and the ores of metals, energy
resources, industrial minerals and rocks,
mineral- bearing waters, and surface and ground
water resources, with special reference to their
economic contents, values, uses, kind, and
availability in order to facilitate their economic use;

(d) investigate the kind, amount, and availability
of mineral substances contained in lands owned
and controlled by the state, to contribute to themost
effective and beneficial administration of these
lands for the state;

(e) determine and investigate areas of geologic
and topographic hazards that couldaffect the safety
of, or cause economic loss to, the citizensof the state;

(f) assist local and state agencies in their
planning, zoning, and building regulation functions
bypublishingmaps, delineating appropriatelywide
special earthquake risk areas, and, at the request of
state agencies or other governmental agencies,
review the siting of critical facilities;

(g) cooperate with state agencies, political
subdivisions of the state, quasi- governmental
agencies, federal agencies, schools of higher
education, and others in fields of mutual concern,
which may include field investigations and
preparation, publication, and distribution of
reports and maps;

(h) collect and preserve data pertaining to
mineral resource exploration and development
programs and construction activities, such as claim
maps, location of drill holes, location of surface and
undergroundworkings, geologic plans and sections,
drill logs, andassayand samplemaps, including the
maintenance of a sample library of cores and
cuttings;

(i) study and analyze other scientific, economic, or
aesthetic problems as, in the judgment of the board,
should be undertaken by the survey to serve the
needs of the state and to support the development of
natural resources and utilization of lands within
the state;

(j) prepare, publish, distribute, and sell maps,
reports, and bulletins, embodying the work
accomplished by the survey, directly or in
collaboration with others, and collect and prepare
exhibits of the geological and mineral resources of
this state and interpret their significance;

(k) collect, maintain, and preserve data and
information in order to accomplish the purposes of
this section and act as a repository for information
concerning the geology of this state;

(l) stimulate research, study, and activities in the
field of paleontology;

(m) mark, protect, and preserve critical
paleontological sites;

(n) collect, preserve, and administer critical
paleontological specimens until the specimens are
placed in a repository or curation facility;

(o) administer critical paleontological site
excavation records;

(p) edit and publish critical paleontological
records and reports;

(q) by following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, seek federal grants, loans, or participation in
federal programs, and, in accordance with
applicable federal program guidelines, administer
federally funded state programs regarding:

(i) renewable energy;

(ii) energy efficiency; [and]

(iii) energy conservation; and

(iv) clean energy; and

(r) collect the land use permits described in
Sections 10- 9a- 521 and 17- 27a- 520.

(2)(a) The survey may maintain as confidential,
and not as a public record, information provided to
the survey by any source.

(b) The board shall adopt rules in order to
determine whether to accept the information
described in Subsection (2)(a) and to maintain the
confidentiality of the accepted information.

(c) The survey shall maintain information
received from any source at the level of
confidentiality assigned to it by the source.

(3) Upon approval of the board, the survey shall
undertake other activities consistent with
Subsection (1).

(4)(a) Subject to the authority granted to the
department, the survey may enter into cooperative
agreements with the entities specified in
Subsection (1)(g), if approved by the board, andmay
accept or commit allocated or budgeted funds in
connection with those agreements.

(b) The survey may undertake joint projects with
private entities if:

(i) the action is approved by the board;

(ii) the projects are not inconsistent with the
state’s objectives; and

(iii) the results of the projects are available to the
public.

Section 48. Effective date.
This bill takes effect on May 1, 2024.

Section 49. Coordinating H.B. 241 with H.B.
116.

If H.B. 241, Clean Energy Amendments, and
H.B. 116, Commercial Property Assessed Clean
Energy Act Amendments, both pass and become
law, the Legislature intends that, on May 1, 2024,
Subsection 11- 42a- 102(6) in H.B. 241 be amended
to read:

“(6)(a) “Clean energy system” means an energy
system that:

(i) produces energy from clean resources,
including:
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(A) a photovoltaic system;

(B) a solar thermal system;

(C) a wind system;

(D) a geothermal system, including a generation
system, a direct- use system, or a ground source
heat pump system;

(E) a micro- hydro system;

(F) a biofuel system;

(G) energy derived from nuclear fuel; or

(H) any other clean source system that the
governing body of the local entity approves;

(ii) stores energy, including:

(A) a battery storage system; or

(B) any other energy storing system that the
governing body or chief executive officer of a local
entity approves.

(b) “Clean energy system” includes any
improvement that relates physically or functionally
to any of the products, systems, or devices listed in
Subsection (6)(a)(i) or (ii).

(c) “Clean energy system” does not include a
system described in Subsection (6)(a)(i) if the
system provides energy to property outside the
energy assessment area, unless the system:

(i)(A) existed before the creation of the energy
assessment area; and

(B) beginning before January 1, 2017, provides
energy to property outside of the area that became
the energy assessment area;

(ii) provides energy to property outside the
energy assessment area under an agreement with a
public electrical utility that is substantially similar
to agreements for other renewable energy systems
that are not funded under this chapter; or

(iii) is a biofuel system.”.
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CHAPTER 54
H. B. 262

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

SCHOOL AND INSTITUTIONAL TRUST
LANDS AMENDMENTS

Chief Sponsor: Casey Snider
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill makes changes relating to the School and
Institutional Trust Lands Management Act.

Highlighted Provisions:
This bill:
" exempts the sale or lease of certain large

aggregations of trust lands from advertising
requirements;

" excludes certain lands from sale or lease under
the large aggregation exemption;

" requires rulemaking for determining the fair
market value of trust lands; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53C- 1- 102, as repealed and reenacted by Laws of

Utah 1994, Chapter 294

ENACTS:
53C- 4- 104, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53C-1-102 is amended to
read:

53C-1-102. Purpose.

(1)(a) The purpose of this title is to establish an
administration and board to manage lands that
Congress granted to the state for the support of
common schools and other beneficiary institutions,
under the Utah Enabling Act.

(b) This grant was expressly accepted in the Utah
Constitution, thereby creating a compact between
the federal and state governments which imposes
upon the state a perpetual trust obligation to which
standard trust principles are applied.

(c) Title to these trust lands is vested in the state
as trustee to be administered for the financial
support of the trust beneficiaries.

(2)(a) The trust principles referred to in
Subsection (1) impose fiduciary duties upon the
state, including a duty of undivided loyalty to, and a
strict requirement to administer the trust corpus
for the exclusive benefit of, the trust beneficiaries.

(b) As trustee, the state [must]shall manage the
lands and revenues generated from the lands in the
most prudent and profitable manner possible, and
not for any purpose inconsistent with the best
interests of the trust beneficiaries.

(c) The trustee [must]shall be concerned with
both income for the current beneficiaries and the
preservation of trust assets for future beneficiaries,
which requires a balancing of short and long- term
interests so that long- term benefits are not lost in
an effort to maximize short- term gains.

(d) The beneficiaries do not include other
governmental institutions or agencies, the public at
large, or the general welfare of this state.

(3) This title shall be liberally construed to enable
the board of trustees, the director, and the
administration to faithfully fulfill the state’s
obligations to the trust beneficiaries.

Section 2. Section 53C-4-104 is enacted to
read:

53C-4-104. Sale or lease of trust lands to
state entities - - Requirements - - Excluded
lands - - Fair market value.

(1)(a) The director may sell or lease to the Utah
Department ofNaturalResources anaggregationof
more than 5,000 acres of trust lands, if the Utah
Department of Natural Resources pays at least fair
market value for the sale or lease.

(b) The directormaymake anaggregation ofmore
than 5,000 acres of trust lands described in this
section by selecting a single, contiguous parcel or
combiningmultiple parcels, with individual parcels
no farther apart than two miles.

(c) The director may complete a sale or lease
described in this section without complying with
the advertising requirements described in
Subsection 53C- 4- 102(3), if the director and the
board of trustees:

(i) provide written notice of a proposed sale or
lease under this section to an affected beneficiary;
and

(ii) present at an open meeting of the board of
trustees and take public comment on:

(A) the terms of a proposed sale or lease; and

(B) the director’s findings that waiving the
advertising provision is in the best interest of the
beneficiaries.

(2) The director may not include the following
lands in a sale or lease described in this section:

(a) Township 1 South, Range 8 West, USM;

(b) Township 1 South, Range 9 West, USM; or

(c) Township 1 South, Range 10 West, USM.

(3)(a) The director shallmake rules, inaccordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for determining the fair market
value of trust lands for a sale or lease described in
this section.

(b) The rules adopted by the director:
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(i) shall establish the procedure for determining
the fair market value of the trust lands;

(ii) may provide that an appraisal, as that term is
defined in Section 61- 2g- 102, demonstrates the
fair market value of the trust lands;

(iii) shall require the director to obtain at least one

third- party appraisal in the procedure established
in this Subsection (3); and

(iv) may require that additional appraisals be
completed by a state- certified general appraiser, as
that term is defined in Section 61- 2g- 102.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 55
H. B. 250

Passed February 29, 2024
Approved March 12, 2024
Effective July 1, 2024

DRIVER EDUCATION MODIFICATIONS

Chief Sponsor: Ariel Defay
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This billmakes changes to theway a local education
agency may fund driver education classes.

Highlighted Provisions:
This bill:
" allows for additional funding to beused bya local

education agency to fund driver education
classes; and

" increases driver education student
reimbursement amounts.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 10- 503, as last amended by Laws of Utah

2021, Chapter 247

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-10- 503 is amended to
read:

53G-10- 503. Driver education funding - -
Reimbursement of a local education
agency for driver education class expenses
- - Limitations - - Excess funds - - Student
fees.

(1)(a) Except as provided in Subsection (1)(b), a
local education agency that provides driver
education shall fund the program[ solely] through:

(i) funds provided from the Automobile Driver
Education TaxAccount in theUniformSchool Fund
as created under Section 41- 1a- 1205; and

(ii) student fees collected by each school.

(b) In determining the cost of driver education, a
local education agency may exclude:

(i) the full- time equivalent cost of a teacher for a
driver education class taught during regular school
hours; and

(ii) classroom space and classroom maintenance.

(c) A local education agency may[ not] use[ any]
additional school funds beyond those allowed under
Subsection (1)(b) to subsidize driver education.

(2)(a) The state superintendent shall, prior to
September 2nd following the school year during

which it was expended, or may at earlier intervals
during that school year, reimburse each local
education agency that applied for reimbursement
in accordance with this section.

(b)A local education agency thatmaintainsdriver
education classes that conform to this part and the
rules prescribed by the state board may apply for
reimbursement for the actual cost of providing the
behind- the-wheel and observation training
incidental to those classes.

(3) Under the state board’s supervision for driver
education, a local education agency may:

(a) employ personnel who are not licensed by the
state board under Section 53E- 6- 201; or

(b) contract with private parties or agencies
licensed under Section 53- 3- 504 for the
behind- the-wheel phase of the driver education
program.

(4) The reimbursement amount shall be paid out
of the Automobile Driver Education Tax Account in
the Uniform School Fund and may not exceed:

(a) [$100]$150 per student who has completed
driver education during the school year;

(b) [$30]$45 per student who has only completed
the classroom portion in the school during the
school year; or

(c) [$70]$105 per student who has only completed
the behind- the- wheel and observation portion in
the school during the school year.

(5) If the amount of money in the account at the
end of a school year is less than the total of the
reimbursable costs, the state superintendent shall
allocate themoney to each local education agency in
the same proportion that the local education
agency’s reimbursable costs bear to the total
reimbursable costs of all local education agencies.

(6) If the amount of money in the account at the
end of any school year is more than the total of the
reimbursement costs provided under Subsection
(4), the state superintendent may allocate the
excess funds to local education agencies:

(a) to reimburse each local education agency that
applies for reimbursement of the cost of a feewaived
under Section 53G- 7- 504 for driver education; and

(b) to aid in the procurement of equipment and
facilities which reduce the cost of
behind- the-wheel instruction.

(7) A local school board shall establish the student
fee for driver education for the local education
agency. Student fees shall be reasonably associated
with the costs of driver education that are not
otherwise covered by reimbursements and
allocations made under this section.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 56
H. B. 275

Passed February 20, 2024
Approved March 12, 2024
Effective May 1, 2024

WATER AMENDMENTS

Chief Sponsor: Casey Snider
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses issues related to water.

Highlighted Provisions:
This bill:
" addresses home owners associations and water

wise landscaping;
" permits the state engineer to require data be

submitted in a particular format under certain
circumstances;

" clarifieswho is eligible for grantmoney forwater
conservation efforts other than secondary water
metering; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
57- 8a- 231, as last amended by Laws of Utah 2023,

Chapters 139, 199
73- 5- 8, as last amended by Laws of Utah 2016,

Chapter 58
73- 10- 34.5, as last amended by Laws of Utah 2023,

Chapter 260

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-8a-231 is amended to
read:

57-8a-231. Water wise landscaping.

(1) As used in this section:

(a) “Lawn or turf” means nonagricultural land
planted in closely mowed, managed grasses.

(b) “Mulch” means material such as rock, bark,
wood chips, or othermaterials left loose and applied
to the soil.

(c) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(d)(i) “Vegetative coverage” means the ground
level surface area covered by the exposed leaf area
of a plant or group of plants at full maturity.

(ii) “Vegetative coverage” does not mean the
ground level surface area covered by the exposed
leaf area of a tree or trees.

(e) “Water wise landscaping” means any or all of
the following:

(i) installation of plant materials suited to the
microclimate and soil conditions that can:

(A) remain healthy with minimal irrigation once
established; or

(B) be maintained without the use of overhead
spray irrigation;

(ii) use of water for outdoor irrigation through
proper and efficient irrigation design and water
application; or

(iii) the use of other landscape design features
that:

(A) minimize the need of the landscape for
supplemental water from irrigation;

(B) reduce the landscape area dedicated to lawn
or turf; or

(C) encourage vegetative coverage.

(f) “Water wise plant material” means a plant
material suited to water wise landscaping as
defined in this section.

(2) An association may not enact or enforce a
governing document that prohibits, or has the effect
of prohibiting, a lot owner of a detached dwelling
from incorporating water wise landscaping on the
property owner’s property.

(3)(a) Subject to Subsection (3)(b), Subsection (2)
does not prohibit an association from requiring a
property owner to:

(i) comply with a site plan review or other review
process before installing water wise landscaping;

(ii) maintain plant material in a healthy
condition; and

(iii) follow specific water wise landscaping design
requirements adopted by the association including
a requirement that:

(A) restricts or clarifies the use of mulches
considered detrimental to the association’s
operations; and

(B) restricts or prohibits the use of specific plant
materials other than water wise plant materials.

(b) An association may not require a property
owner to[:]

[(i)] install or keep in place lawn or turf in an area[
with a width less than eight feet; or (ii) have more
than 50% vegetative coverage, that is not water
wise landscaping, on the property owner’s
property].

Section 2. Section 73-5-8 is amended to read:

73-5-8. Audits - - Reports by users to
engineer.

(1) The Division of Water Rights shall, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules
specifying:

(a) what water use data a person shall report,
pursuant to this section; and

(b) how the Division of Water Rights shall
validate the data described in Subsection (1)(a).
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(2) The Division of Water Rights may:

(a) collect and validate water use data[.]; and

(b) require data be submitted electronically in a
particular format by a city of the first class or a
water conservancy district that provides service in
whole or inpartwithina county of the first or second
class, if the city or water conservancy district is
located within:

(i) the surveyed meander line of the Great Salt
Lake;

(ii) the drainage areas of the Bear River or the
Bear River’s tributaries;

(iii) the drainage areas of Bear Lake or Bear
Lake’s tributaries;

(iv) the drainage areas of the Weber River or the
Weber River’s tributaries;

(v) the drainage areas of the Jordan River or the
Jordan River’s tributaries;

(vi) the drainage areas of Utah Lake or Utah
Lake’s tributaries;

(vii) other water drainages lying between the
Bear River and the Jordan River that are tributary
to the Great Salt Lake and not included in the
drainage areas described in Subsections (2)(b)(ii)
through (vi); or

(viii) the drainage area of Tooele Valley.

(3) Every person using water from any river
system or water source, when requested by the
state engineer, shall within 30 days after such
request report to the state engineer in writing:

(a) the nature of the use of any such water;

(b) the area on which used;

(c) the kind of crops to be grown;

(d) water elevations on wells or tunnels; and

(e) quantity of water used.

Section 3. Section 73-10-34.5 is amended to
read:

73-10-34.5. Grant money for existing
secondary water metering to facilitate full
metering - - Other grants.

(1) As used in this section:

(a) “Applicant” means a secondary water supplier
or group of secondary water suppliers that applies
for a grant under this section.

(b) “Board” means the Board of Water Resources.

(c) “Division” means the Division of Water
Resources.

(d) “Project”means the purchase or installation of
ameter for a secondarywater system that as ofMay
4, 2022, provides secondarywater service that isnot
metered.

(e) “Secondary water” means the same as that
term is defined in Section 73- 10- 34.

(f) “Secondary water connection”means the same
as that term is defined in Section 73- 10- 34.

(g) “Secondarywater supplier”means the sameas
that term is defined in Section 73- 10- 34.

(2)(a) The board may issue grants in an amount
appropriated by the Legislature in accordance with
this section to an applicant to fund projects for
meters on secondarywater systems that beforeMay
4, 2022, provide secondary water service that is not
metered.

(b) The board may not issue a grant under this
section to fund:

(i) metering of secondary water for service that
begins on or after May 4, 2022; or

(ii) the replacement or repair of an existing
secondary water meter.

(c) Notwithstanding the other provisions of this
section, the board may issue a grant under this
section to a secondary water supplier to reimburse
the secondary water supplier for the costs incurred
by the secondary water supplier that are associated
with installingmeters on a secondarywater system
on or after March 3, 2021, but before May 4, 2022,
except that the grant issued under this Subsection
(2)(c):

(i) shall be included in calculating the total grant
amount under Subsections (3)(a) through (c);

(ii) may not exceed 70% of the costs associated
with a project described in this Subsection (2)(c),
including installation and purchase of meters; and

(iii) shall comply with Subsection (6).

(3)(a) A secondary water supplier with 7,000
secondary water connections or less is eligible for a
total grant amount under this section of up to
$5,000,000.

(b) A secondary water supplier with more than
7,000 secondary water connections is eligible for a
total grant amount under this section of up to
$10,000,000.

(c) If a secondary water supplier applies for a
grant as part of a group of secondary water
suppliers, the total grant amount described in
Subsection (3)(a) or (b) applies to each member of
the group and is not based on the number of
secondary water connections of the entire group.

(d)(i) Subject to the other provisions of this
section, a grant may not exceed the following
amounts for the costs associated with a project,
including installation and purchase of meters:

(A) for calendar year 2022, 70% of the costs of a
project;

(B) for calendar year 2023, 70% of the costs of a
project;

(C) for calendar year 2024, 65% of the costs of a
project;

(D) for calendar year 2025, 60% of the costs of a
project; and

(E) for calendar year 2026, 50% of the costs of a
project.
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(ii) Beginning with calendar year 2027, a grant
under this section shall consist of providing ameter
or funding to obtain a meter, which may not exceed
the following for costs associated with the project:

(A) for calendar year 2027, 40% of the costs of a
project;

(B) for calendar year 2028, 30% of the costs of a
project;

(C) for calendar year 2029, 20% of the costs of a
project; and

(D) for calendar year 2030, 10% of the costs of a
project.

(e) A secondary water supplier may pay the
secondary water supplier’s portion of the costs of a
project through a loan from the board under Section
73- 10- 34 by filing a separate application with the
board.

(f) A meter purchased with grant money received
under this section shall allow for data
communication between the meter and other
devices designed to manage use of secondary water
that is:

(i) open and available to an end user; and

(ii) open so that it can integrate with third- party
providers.

(4)(a)(i) To obtain a grant under this section, an
applicant shall submit an application with the
division during a period of time designated by the
board.

(ii) If there remains money described in
Subsection (2) after the grants for applications
submitted during the time period described in
Subsection (4)(a) are awarded, the board may
designate one or more additional time periods so
that the entire amount described in Subsection (2)
is awarded by December 31, 2024.

(b) An application submitted to the division shall
include:

(i) a detailedproject cost estimate includingmeter
costs and installation costs;

(ii) a total number of pressurized secondarywater
connections in the applicable secondary water
supplier’s system;

(iii) thenumber ofmeters to be installedunder the
grant;

(iv) a detailed estimated secondary water use
reduction including:

(A) average lot size calculations;

(B) average irrigated acreage; and

(C) estimated water applied before the project
versus after completion of the project;

(v) the timeline for purchase and installation of
meters under the project;

(vi) an agreement to:

(A) provide an educational component for end
users as determined by the division by rulemade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, either on a
monthly statement or by a customer specific
Internet portal that provides information on the
customer’s usage more frequently than monthly; or

(B) bill according to usage using a tiered
conservation rate and provide an educational
component described in Subsection (4)(b)(vi)(A);
and

(vii) additional information the board considers
helpful.

(5)(a) The division shall:

(i) review and prioritize an application submitted
under Subsection (4); and

(ii) recommend to the board which applicants
should be awarded a grant under this section.

(b) In prioritizing applications under this
Subsection (5), the division shall rank the
applicants on the basis of the following weighted
factors:

(i) 60% weight based on the ratio of estimated
water use reduction divided by total state
investment;

(ii) 20% weight based on an applicant facing
current or potential water shortages when
installation of meters and subsequent water use
reductionswill result in delaying or eliminating the
need for new water development; and

(iii) 20% weight based on a project’s accelerated
construction schedule, prompt start, and prompt
finish.

(6) As a condition of receiving a grant under this
section, the recipient shall enter into an agreement
with the board to use the grant money. The
agreement shall:

(a) be executed by no later than December 31,
2024; and

(b) require that the grant money be spent by
December 31, 2026, and the project completed
under the terms of the grant.

(7) Notwithstanding the other provisions of this
section, the board may issue a grant to a secondary
water supplier:

(a) that installed meters on secondary water
connections before May 4, 2022;

(b) that has not otherwise received a grant under
this section;

(c) for the purpose of water conservation; and

(d) in an amount not to exceed $2,000,000.

(8) Notwithstanding the other provisions of this
section, the board may issue a grant to or convert a
grant previously issued to a secondary water
supplier described in Subsection
[73- 10- 34(13)(a)(iii)]73- 10- 34(13)(a) who seeks to
meter at strategic points under Subsection
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73- 10- 34(13), frommoney appropriated under this
section to fund a project that is an alternative to
metering, such as lining ditches or improving head
gates, if the secondarywater supplier establishes to
the satisfaction of the board that the alternative
project will conserve more water than is expected to
be conserved through metering.

(9) In accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, and consistent
with this section, the board may make rules
establishing the procedure for applying for a grant
under this section.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 57
H. B. 286

Passed February 16, 2024
Approved March 12, 2024
Effective May 1, 2024

STATE AID FOR SCHOLARSHIPS

Chief Sponsor: Karen M. Peterson
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill limits the issuance of certain tuition
waivers.

Highlighted Provisions:
This bill:
" limits the issuances of certain tuition waivers;

and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53B- 8- 103.5, as last amended by Laws of Utah

2018, Chapter 141

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-8-103.5 is amended to
read:

53B-8-103.5. Alumni legacy nonresident
scholarships.

(1)(a) In addition to other nonresident tuition
scholarships, the president of an institution may
waive anamount up to [the full]one academic school
year’s equivalent of the nonresident portion of
tuition for alumni legacy nonresident scholarships.

(b) The tuition waiver described in Subsection
(1)(a) may only be given once and applied to a
student’s:

(i) first full school year of non- residency status;

(ii) first two semesters of non- residency status; or

(iii) first four quarters of non- residency status.

(2) The purposes of alumni legacy nonresident
scholarships are to:

(a) assist in maintaining an adequate level of
service and related cost- effectiveness of auxiliary
operations in institutions of higher education;

(b) promote enrollment of nonresident students
with high academic aptitudes; and

(c) recognize the legacy of past graduates and
promote a continued connection to their alma
mater.

(3) To qualify for an alumni legacy scholarship, a
student shall:

(a) enroll at an institutionwithin the state system
of higher education for the first time; and

(b) have at least one parent[ or grandparent] who
graduatedwith an associate’s degree or higher from
the same institution in which the student is
enrolling.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 58
H. B. 295

Passed February 16, 2024
Approved March 12, 2024
Effective May 1, 2024

PRODUCED WATER AMENDMENTS

Chief Sponsor: Steven J. Lund
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill addresses issues related to produced
water.

Highlighted Provisions:
This bill:
" defines terms;
" provides for the scopeof theProducedWaterAct;
" addresses the Board of Oil, Gas, and Mining’s

regulation of produced water;
" addresses water right issues;
" enacts provisions related to possessory interests

and control; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
40- 6- 5, as last amended by Laws of Utah 2022,

Chapter 62

ENACTS:
40- 12- 101, Utah Code Annotated 1953
40- 12- 102, Utah Code Annotated 1953
40- 12- 201, Utah Code Annotated 1953
40- 12- 202, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 40-6-5 is amended to read:

40-6-5. Jurisdiction of board - - Rules.

(1) The boardhas jurisdiction over all persons and
property necessary to enforce this chapter. The
board shall make rules in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(2) The board shall make rules and orders as
necessary to administer the following provisions:

(a) Ownership of all facilities for the production,
storage, treatment, transportation, refining, or
processing of oil and gas shall be identified.

(b) Well logs, directional surveys, and reports on
well location, drilling, and production shall bemade
and filed with the division. Logs of wells marked
“confidential” shall be kept confidential for one year
after the date onwhich the log is required to be filed,
unless the operator gives written permission to
release the log at an earlier date. Production
reports shall be:

(i) filed monthly;

(ii) accurate; and

(iii) in a form that reasonably serves the needs of
state agencies and private fee owners.

(c) Monthly reports from gas processing plants
shall be filed with the division.

(d) Wells shall be drilled, cased, cemented,
operated, and plugged in such manner as to
prevent:

(i) the escape of oil, gas, or water out of the
reservoir in which they are found into another
formation;

(ii) the detrimental intrusion of water into an oil
or gas reservoir;

(iii) the pollution of fresh water supplies by oil,
gas, or salt water;

(iv) blowouts;

(v) cavings;

(vi) seepages;

(vii) fires; and

(viii) unreasonable:

(A) loss of a surface land owner’s crops on surface
land;

(B) loss of value of existing improvements owned
by a surface land owner on surface land; and

(C) permanent damage to surface land.

(e) The drilling of wells may not commence
without an adequate and approved supply of water
as required by Title 73, Chapter 3, Appropriation.
This Subsection (2)(e) is not intended to impose
additional legal requirements, but to assure that
existing legal requirements concerning the use of
water have been met before the commencement of
drilling.

(f) Subject to Subsection (9), an operator shall
furnish a reasonable performance bond or other
good and sufficient surety, conditioned for the
performance of the duty to:

(i) plug each dry or abandoned well;

(ii) repair each well causing waste or pollution;

(iii) maintain and restore the well site; and

(iv) except as provided in Subsection (8), protect a
surface land owner against unreasonable:

(A) loss of a surface land owner’s crops on surface
land;

(B) loss of value of existing improvements owned
by a surface land owner on surface land; and

(C) permanent damage to surface land.

(g) Production from wells shall be separated into
oil and gas and measured by means and upon
standards that are prescribed by the board and
reflect current industry standards.

(h) Crude oil obtained from any reserve pit,
disposal pond or pit, or similar facility, and any
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accumulation of nonmerchantable waste crude oil
shall be treated and processed, as prescribed by the
board.

(i) Any person who produces, sells, purchases,
acquires, stores, transports, refines, or processes oil
or gas or injects fluids for cycling, pressure
maintenance, secondary or enhanced recovery, or
salt water disposal in this state shall maintain
complete and accurate records of the quantities
produced, sold, purchased, acquired, stored,
transported, refined, processed, or injected for a
period of at least six years. The records shall be
available for examination by the board or the
board’s agents at any reasonable time. Rules
enacted to administer this Subsection (2)(i) shall be
consistent with applicable federal requirements.

(j) Any person with an interest in a lease shall be
notifiedwhen all or part of that interest in the lease
is sold or transferred.

(k) The assessment and collection of
administrative penalties is consistent with Section
40- 6- 11.

(l) The board shall regulate the disposition,
transfer, use, transport, recycling, treatment, and
disposal by injection of produced water, as defined
in Section 40- 12- 101, during, or for reuse in an oil
and gas activity, as defined in Section 40- 6- 2.5,
including disposal by injection pursuant to
authority delegated to the board by the United
StatesEnvironmental ProtectionAgency to be done
in a manner that protects surface water and fresh
water resources.

(3) The board has the authority to regulate:

(a) all operations for and related to the production
of oil or gas including:

(i) drilling, testing, equipping, completing,
operating, producing, and plugging of wells; and

(ii) reclamation of sites;

(b) the spacing and location of wells;

(c) operations to increase ultimate recovery, such
as:

(i) cycling of gas;

(ii) the maintenance of pressure; and

(iii) the introduction of gas, water, or other
substances into a reservoir;

(d) the disposal of salt water and oil- field wastes;

(e) the underground and surface storage of oil,
gas, or products; and

(f) the flaring of gas from an oil well.

(4) For the purposes of administering this
chapter, the board may designate:

(a) wells as:

(i) oil wells; or

(ii) gas wells; and

(b) pools as:

(i) oil pools; or

(ii) gas pools.

(5) The board has exclusive jurisdiction over:

(a) class II injection wells, as defined by the
federal Environmental Protection Agency or a
successor agency;

(b) pits and ponds in relation to these injection
wells;

(c) when granted primacy by the Environmental
Protection Agency, class VI injection wells, as
defined by the Environmental Protection Agency or
a successor agency; and

(d) storage facilities, as that term is defined in
Section 40- 11- 1.

(6) The board has jurisdiction:

(a) to hear questions regarding multiple mineral
development conflicts with oil and gas operations if
there:

(i) is potential injury to other mineral deposits on
the same lands; or

(ii) are simultaneous or concurrent operations
conducted by other mineral owners or lessees
affecting the same lands; and

(b) to enter the board’s order or rule with respect
to those questions.

(7) The board has enforcement powers with
respect to operators of minerals other than oil and
gas as are set forth in Section 40- 6- 11, for the sole
purpose of enforcing multiple mineral development
issues.

(8) Subsection (2)(f)(iv) does not apply if the
surface land owner is a party to, or a successor of a
party to:

(a) a lease of the underlying privately owned oil
and gas;

(b) a surface use agreement applicable to the
surface land owner’s surface land; or

(c) a contract, waiver, or release addressing an
owner’s or operator’s use of the surface landowner’s
surface land.

(9)(a) The board shall review rules made under
Subsection (2)(f) to determine whether the rules
provide adequate fiscal security for the fiscal risks
to the state related to oil and gas operations.

(b) During the board’s review under this
Subsection (9), the board may consider the bonding
schemes of other states.

Section 2. Section 40-12-101 is enacted to
read:

40-12-101. Definitions.

CHAPTER 12. PRODUCED WATER ACT

Part 1. General Provisions

As used in this chapter:

(1) “Board” means the Board of Oil, Gas, and
Mining.
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(2) “Division” means the Division of Oil, Gas, and
Mining.

(3) “Nonconsumptive use of produced water in an
oil and gas activity” means the transfer, use,
temporary storage before disposal, transport,
recycling, treatment, or other disposal of produced
water in an oil and gas activity that does not reduce
the volume of produced water.

(4) “Oil and gas activity” means the same as that
term is defined in Section 40- 6- 2.5.

(5) “Oil or gas producing well” means a well that,
at the time produced water is brought to the
surface, is a drillhole boring in earth that is
intended to bring and does bring hydrocarbons and
associated fluids to the surface.

(6) “Operator” means a person authorized by the
division to operate a unit for an oil or gas producing
well.

(7) “Produced water” means water that is:

(a)(i) extracted below the earth’s surface by
means of an oil or gas producing well; or

(ii) separated fromhydrocarbons after extraction;
and

(b) required to be disposed of pursuant to board
rules for waste management and disposal made
pursuant to Subsection 40- 6- 5(3) and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(8) “Transfer” means to sell or otherwise convey.

(9) “Transferee” means one of the following who
receives a possessory interest in produced water:

(a) an operator;

(b) a person who provides recycling or treatment
services for produced water; or

(c) a person who provides disposal services for
produced water.

Section 3. Section 40-12-102 is enacted to
read:

40-12-102. Scope of chapter.

(1) This chapter does not authorize the use of
produced water as part of a consumptive beneficial
use without a water right.

(2) A person may engage in the nonconsumptive
use of produced water in an oil and gas activity only
in a manner consistent with this chapter.

(3) Nothing in this chapter modifies the statutory
enforcement and other duties of the state engineer

under Title 73, Water and Irrigation, except as
provided in Subsection 40- 12- 201(2).

Section 4. Section 40-12-201 is enacted to
read:

40-12-201. Regulation by board - Water
rights.

Part 2. Produced Water in General

(1) The board shall regulate produced water used
in an oil and gas activity as provided in this title.

(2)(a) The nonconsumptive use of produced water
in an oil and gas activity is not:

(i) an appropriation of water for beneficial use
under Title 73, Water and Irrigation; or

(ii) a waste of water.

(b) A water right is not established by the
nonconsumptive use of producedwater in an oil and
gas activity.

(c) Notwithstanding Title 73, Water and
Irrigation, the state engineer may not require an
operator or transferee to obtain awater right for the
nonconsumptive use of producedwater in an oil and
gas activity.

Section 5. Section 40-12-202 is enacted to
read:

40-12-202. Responsibility and control of
produced water.

(1) Unless otherwise provided by statute or a
legally binding agreement, this section applies.

(2)(a) Producedwater froman oil or gas producing
well is the responsibility of the operator of the oil or
gas producing well.

(b) The operator has a possessory interest in
producedwater fromaoil andgas activity, including
the right to:

(i) take possession of the produced water;

(ii) engage in the nonconsumptiveuse of produced
water in an oil and gas activity; and

(iii) obtain proceeds from an action described in
this Subsection (2)(b).

(3) When a person with a possessory interest in
produced water under Subsection (2) transfers the
produced water to a transferee, upon transfer, the
transfereehasapossessory interest in the produced
water and is liable for the disposal of the produced
water.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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DEPARTMENT OF AGRICULTURE AND
FOOD AMENDMENTS

Chief Sponsor: Rex P. Shipp
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill modifies provisions relating to the
Department of Agriculture and Food.

Highlighted Provisions:
This bill:
" modifies definitions;
" clarifies appointment provisions and reporting

requirements for the Local Food Advisory
Council;

" repeals certain requirements relating to the
registration of weights and measures in
commerce or trade;

" expands definitions in the Utah Nursery Act;
" changes the reporting date for the Utah Soil

Health Program;
" modifies the composition of theAgricultural and

Wildlife Damage Prevention Board;
" modifies provisions relating to animal branding;
" changes how the department makes value

determinations in relation to the destruction of
infected livestock;

" clarifies a reporting requirement for a
veterinarian who diagnoses a case of vesicular
disease;

" removes a restriction for funds under the LeRay
McAllister Working Farm and Ranch Fund;

" repeals a requirement for the department to
provide education on horse tripping to horse
event venues;

" repeals a provision relating to infected dairy
animals; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 2- 602, as last amended by Laws of Utah 2022,

Chapter 67
4- 2- 604, as enacted by Laws ofUtah 2018, Chapter

51
4- 9- 118, as renumbered and amended by Laws of

Utah 2017, Chapter 345
4- 15- 103, as renumbered and amended by Laws of

Utah 2017, Chapter 345
4- 18- 308, as enacted by Laws of Utah 2021,

Chapter 178
4- 23- 104, as renumbered and amended by Laws of

Utah 2017, Chapter 345
4- 24- 102, as last amended by Laws of Utah 2021,

Chapter 295

4- 24- 201, as last amended by Laws of Utah 2021,
Chapter 295

4- 24- 306, as last amended by Laws of Utah 2022,
Chapter 79

4- 31- 102, as last amended by Laws of Utah 2016,
Chapter 30

4- 31- 106, as last amended by Laws of Utah 2017,
Chapter 345

4- 31- 107, as last amended by Laws of Utah 2017,
Chapter 345

4- 31- 114, as last amended by Laws of Utah 2017,
Chapter 345

4- 31- 115, as last amended by Laws of Utah 2021,
Chapter 295

4- 39- 503, as enacted by Laws of Utah 2023,
Chapter 110

4- 46- 301, as last amended by Laws of Utah 2023,
Chapter 180

4- 46- 302, as last amended by Laws of Utah 2023,
Chapter 180

REPEALS:
4- 2- 504, as last amended by Laws of Utah 2021,

Chapter 126
4- 31- 110, as renumbered and amended by Laws of

Utah 2012, Chapter 331

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-2-602 is amended to
read:

4-2-602. Local Food Advisory Council
created.

(1) There is created the Local Food Advisory
Council consisting of up to the following 15
members appointed to four- year terms of office as
follows:

(a) one member of the Senate appointed by the
president of the Senate;

(b) two members of the House of Representatives
appointed by the speaker of the House of
Representatives, each from a different political
party;

(c) the commissioner, or the commissioner’s
designee;

(d) the executive director of the Department of
Health, or the executive director’s designee;

(e) two crop direct- to- consumer food producers,
appointed by the governor;

(f) two animal direct- to- consumer food
producers, appointed by the governor; and

(g) the following potentialmembers, appointed by
the governor as needed:

(i) a direct- to- consumer food producer;

(ii) a member of a local agriculture organization;

(iii) a food retailer;

(iv) a licensed dietician;

(v) a county health department representative;

(vi) an urban farming representative;

(vii) a representative of a business engaged in the
processing, packaging, or distribution of food;
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(viii) an anti- hunger advocate;

(ix) an academic with expertise in agriculture;
and

(x) a food distributor.

(2)(a) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (1)(a) as a cochair of the council.

(b) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection (1)(b)
as a cochair of the council.

(c) The cochairs may, with the consent of a
majority of the council, appoint additional
nonvotingmembers to the councilwho shall serve in
a voluntary capacity.

(3) In appointing members to the council under
Subsections (1)(e) through (g), the governor shall
strive to take into account the geographicalmakeup
of the council.

(4) A vacancy on the council shall be filled in the
same manner in which the original appointment is
made.

(5)(a) Except as required under Subsection (5)(b),
as terms of current board members expire, the
appointing entity shall appoint each new member
or reappointed member to a four- year term.

(b) The appointing entity shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

[(5)](6) Compensation for amember of the council
who is a legislator shall be paid in accordance with
Section 36- 2- 2 and Legislative Joint Rules, Title 5,
Chapter 3, Legislator Compensation.

[(6)](7) Council members who are employees of
the state shall receive no additional compensation.

[(7)](8) The department shall provide staff
support for the council.

Section 2. Section 4-2-604 is amended to
read:

4-2-604. Duties - - Interim report.

(1) The council shall:

(a) convene at least four times each year; and

(b) review and make recommendations regarding
the policy issues listed in Section 4- 2- 603.

(2) The council shall prepare anannual report and
present the report each year before November 30[,
2017, and every November thereafter] to:

(a) the Natural Resources, Agriculture, and
Environment Interim Committee; and

(b) the Department of Agriculture and Food[;
and].

[(c) the Food Advisory Board.]

Section 3. Section 4-9-118 is amended to
read:

4-9-118. Registration of commercial
establishments using weights and
measures.

[(1)(a) Pursuant to]Under Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall [establish]make rules providing
for the registration of weights and measures users
and issuance of certification of weights and
measures devices to ensure the use of correct
weights and measures in commerce or trade. The
department may:

[(b) The division may:]

[(i)](1) determine whether weights andmeasures
are correct through:

[(A)](a) inspection and testing by a department
employee; or

[(B)](b) acceptance of an inspection and testing
report prepared by a registered weights and
measures service person;

[(ii)](2) establish standards and qualifications for
a registered weights and measures service person;
and

[(iii)](3) determine the form and content of an
inspection and testing report.

[(c) A weights and measures user shall register
with the department.]

[(d) Before granting a registration to a weights
andmeasures user, thedepartment shall determine
whether the weights and measures user complies
with the rules established under Subsection (1)(a).]

[(e) An applicant shall register with the
department in writing, using forms required by the
department.]

[(f) The department shall issue a registration to
an applicant if the department determines that the
applicant meets the qualifications of registration
established under Subsection (1)(a).]

[(g) If the applicant does not meet the
qualifications of registration, the department shall
notify the applicant, in writing, that the applicant’s
registration is denied.]

[(h)(i) If an applicant submits an incomplete
application, a written notice of conditional denial of
registration shall be provided to the applicant.]

[(ii) The applicant shall correct the deficiencies
within the time period specified in the notice to
receive a registration.]

[(i)(i) The department may, as provided under
Subsection 4- 2- 103(2), charge the weights and
measures user a registration fee.]

[(ii) The department shall retain the fees as
dedicated credits and shall use the fees to
administer the registration of weights and
measures users.]

[(2)(a) A registration issued under this section
shall be valid from the date the department issues
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the registration to December 31 of the year the
registration is issued.]

[(b) A registration may be renewed for the
following year by applying for renewal byDecember
31 of the year the registration expires.]

[(3) A registration issued under this section shall
specify:]

[(a) the name and address of the weights and
measures user;]

[(b) the registration issuance and expiration date;
and]

[(c) the number and type ofweights andmeasures
devices to be certified.]

[(4)(a) The departmentmay immediately suspend
a registration issued under this section if any of the
requirements of Section 4- 9- 116 are violated.]

[(b)(i) The holder of a registration suspended
under Subsection (4)(a) may apply for the
reinstatement of a registration.]

[(ii) If the department determines that all
requirements under Section 4- 9- 116are beingmet,
the department shall reinstate the registration.]

[(5)(a) A weights and measures user registered
under this section shall allow the department
access to the weights and measures user’s place of
business to determine if the weights and measures
user is complying with the registration
requirements.]

[(b) If a weights and measures user denies access
for an inspection required under Subsection (5)(a),
the department may suspend the weights and
measures user’s registration until the department
is allowed access to the weights and measures
user’s place of business.]

Section 4. Section 4-15-103 is amended to
read:

4-15-103. Definitions.

As used in this part:

(1) “Balled and burlapped stock” means nursery
stock that is removed from the growing site with a
ball of soil containing its root system intact and
encased in burlap or other material to hold the soil
in place.

(2) “Bare- root stock” means nursery stock that is
removed from the growing site with the root system
free of soil.

(3) “Compliance agreement” means any written
agreement between a person and a regulatory
agency to achieve compliance with any set of
requirements being enforced by the department.

(4) “Container stock” means nursery stock that is
transplanted in soil or in a potting mixture
contained within a metal, clay, plastic, or other
rigid container for a period sufficient to allow newly
developed fibrous roots to form, so that if the plant
is removed from the container the plant’s
root-media ball will remain intact.

(5) “Etiolated growth” means bleached and
unnatural growth resulting from the exclusion of
sunlight.

(6) “Minimum indices of vitality” mean standards
adopted by the department to determine the health
and vigor of nursery stock offered for sale in this
state.

(7) “National nursery stock cleanliness
standards” means nursery stock that:

(a) is free from quarantine pests and pests of
concern;

(b) has all nonquarantine plant pests under
effective control;

(c) meets the national nursery stock cleanliness
standards; and

(d) is eligible for nursery stock certification and
shipping permits.

(8) “Nonestablished container stock” means
deciduous nursery stock that is transplanted in soil
or in a potting mixture contained within a metal,
clay, plastic, or other rigid container for a period
insufficient to allow the formation of fibrous roots
sufficient to form a root-media ball.

(9) “Nursery” means any place where nursery
stock is propagated and grown for sale or
distribution.

(10)(a) “Nursery agent” means a person who
solicits or takes an order for the sale of nursery
stock, other than on the premises of a nursery or
nursery outlet.

(b) “Nursery agent” includes a nursery
landscaper.

(11) “Nursery outlet” means any place or location
where nursery stock is offered for wholesale or
retail sale.

(12)(a) “Nursery stock” means:

(i) all plants, whether field grown, container
grown, or collected native plants;

(ii) trees, shrubs, vines, grass sod;

(iii) seedlings, perennials, biennials, annuals; and

(iv) buds, cuttings, grafts, or scions grown or
collected or kept for propagation, sale, or
distribution.

(b) “Nursery stock” does not [mean]include:

(i) dormant bulbs, tubers, roots, corms, rhizomes,
or pips;

(ii) field, vegetable, or flower seeds; or

(iii) [bedding plants, annual plants, florists’
greenhouse or field- grown plants, or flowers or
cuttings.]cut flowers, unless stems or other portions
of the cut flowers are intended for propagation.

(13) “Packaged stock”means bare- root stock that
is packed either in bundles or in single plants with
the roots in some type of moisture- retaining
material designed to retard evaporation and hold
the moisture- retaining material in place.
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(14) “Pests of concern” means a nonquarantine
pest that:

(a) is not known to occur in the state, or that has a
limited distribution within the state; and

(b) has the potential to negatively impact nursery
stock health or pose an unacceptable economic or
environmental risk.

(15) “Place of business” means each separate
nursery, or nursery outlet, where nursery stock is
offered for sale, sold, or distributed.

(16) “Plant pests” means:

(a) the egg, pupal, and larval stage, as well as any
other living stage of any insect, mite, nematode,
slug, snail, protozoa, or other invertebrate animal;

(b) bacteria;

(c) fungi;

(d) parasitic plant or a reproductive part of a
parasitic plant;

(e) virus or viroid;

(f) phytoplasma; or

(g) any infectious substance that can injure or
cause disease or damage in any plant.

(17) “Quarantine pest” means a pest that poses
potential negative economic or environmental
impact to an area in which the pest currently:

(a) does not exist; or

(b) exists, but its presence is not widely
distributed or is being officially controlled.

(18) “Shipping permit or certificate of inspection”
means a sticker, stamp, imprint, or other document
that accompanies nursery stock shipped intrastate
and documents that the originating nursery:

(a) is licensed; and

(b)(i) has stock that has passed annual inspection;
or

(ii) produces stock that meets the National
Nursery Stock Compliance Standard.

Section 5. Section 4-18-308 is amended to
read:

4-18-308. Reporting requirement.

(1) Each year, [by no later than June 30]before
November 1, the department shall prepare and
make available to the public a report on the
department’s official website that contains the
following information:

(a) an accounting of money received and spent for
the program;

(b) a description of activities undertaken,
including the number and type of grant- funded
projects and the educational and stakeholder
engagement activities; and

(c) a summary of the activities and
recommendations of the Soil Health Advisory
Committee.

(2) The commissioner shall annually report to the
Natural Resources, Agriculture, and Environment
Interim Committee by no later than the November
interimmeeting of that committee. The report shall
include the information described in Subsection (1).

Section 6. Section 4-23-104 is amended to
read:

4-23-104. Agricultural and Wildlife Damage
Prevention Board created - - Composition
- - Appointment - - Terms - - Vacancies - -
Compensation.

(1) There is created an Agricultural and Wildlife
Damage Prevention Board composed of the
commissioner and the director of the Division of
Wildlife Resources who shall serve, respectively, as
the board’s chair and vice chair together with seven
other members appointed by the governor to
four- year terms of office as follows:

(a) one sheep producer representingwool growers
of the state;

(b) one cattle producer representing range cattle
producers of the state;

(c) [one person from the United States
Department of Agriculture]one person from an
organization representing the agricultural
interests of the state;

(d) one agricultural landowner representing
agricultural landowners of the state;

(e) one person representing the wildlife interests
[in]of the state;

(f) one person from the United States Forest
Service; and

(g) one person from the United States Bureau of
Land Management.

(2) Appointees’ term of office shall commence
June 1.

(3)(a) Except as required by Subsection (3)(b), as
terms of current board members expire, the
governor shall appoint each new member or
reappointed member to a four- year term.

(b) Notwithstanding the requirements of
Subsection (3)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(4) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(5)(a) Attendance of five members at a duly called
meeting shall constitute a quorum for the
transaction of official business.

(b) The board shall convene at the times and
places prescribed by the chair or vice chair.
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(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 7. Section 4-24-102 is amended to
read:

4-24-102. Definitions.

As used in this chapter:

(1) “Brand” means an identifiable mark,
including a tattoo or cutting and shaping of the ears
or brisket area, applied to livestock that is intended
to show ownership and the mark’s location.

(2) “Carcass” means any part of the body of an
animal, including entrails and edible meats.

(3) “Domesticated elk” means the same as that
term is defined in Section 4- 39- 102.

(4) “Hide” means any skins or wool removed from
livestock.

(5) “Livestock” means cattle, calves, horses,
mules, or sheep[, goats, or hogs.].

(6)(a) “Livestock market” means a public market
place consisting of pens or other enclosures where
cattle, calves, horses, or mules are received on
consignment and kept for subsequent sale, either
through public auction or private sale.

(b) “Livestock market” does not mean:

(i) a place used solely for liquidation of livestock
by a farmer, dairyman, livestock breeder, or feeder
who is going out of business; or

(ii) a place where an association of livestock
breeders under the association’s ownmanagement:

(A) offers registered livestock or breeding sires for
sale;

(B) assumes the responsibility for the sale;

(C) guarantees title to the livestock or sires sold;
and

(D) arranges with the department for brand
inspection of the animals sold.

(7) “Open range” means land upon which cattle,
sheep, or other domestic animals are grazed or
permitted to roam by custom, license, lease, or
permit.

(8) “Slaughterhouse” means a building, plant, or
establishment where animals are harvested,
dressed, or processed and theanimals’meat ormeat
products produced for human consumption.

Section 8. Section 4-24-201 is amended to
read:

4-24-201. Central Brand Registry - - Division
of state into brand districts - - Identical or

confusingly similar brands - - Publication
of registered brands.

(1) The department shall maintain a central
Brand Registry that lists each brand recorded in
this state. For each brand registered the list shall
specify:

(a) the name and address of the registrant;

(b) a facsimile or diagram of the brand recorded;

(c) the location of the brand upon the animal; and

(d) the date the brand is filed in the central Brand
Registry.

(2) The commissioner may divide the state into
districts for the purpose of recording brands, but a
brand that is identical or confusingly similar to a
brand previously recorded in a district may not be
recorded.

(3)(a) A brand that is identical or confusingly
similar to a brand previously filed in the central
Brand Registry may not be recorded.

(b) If two or more brands appear identical or
confusingly similar:

(i) the brand first recorded shall prevail over a
later conflicting brand; and

(ii) the later brand shall be cancelled and the
recording fees refunded to the owner.

(4)(a) The commissioner shall publish from time
to time a list of all brands recorded in the central
Brand Registry and may issue supplements to that
publication containing additional brands or
changes in ownership of brands recorded after the
last publication.

(b)The commissionermaypublish thepublication
described in Subsection (4)(a) in hard copy or
electronic copy.

[(b)](c) The publication published under
Subsection (4)(a) shall contain a facsimile or
diagram of all brands recorded together with the
owner’s name and address.

[(c)](d) The commissioner shall, upon request,
send one electronic copy of the publication
published under Subsection (4)(a) and each
supplement to each brand inspector, county clerk,
county sheriff, livestock organization, or any other
person considered appropriate.

[(d)](e) The department shall make [publications
under this]the publication described in Subsection
(4)(a) available to the public[ ].

(f) The department shall, upon request, make a
hard copy of the publication described inSubsection
(4)(a) available at the cost of printing and
distribution per publication.

Section 9. Section 4-24-306 is amended to
read:

4-24-306. Movement across state line - -
Brand inspection required - - Exception - -
Request for brand inspection - - Time and
place of inspection.
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(1) Except as provided in Subsection (2), a person
may not drive or transport any cattle, calves,
horses, domesticated elk, or mules from any place
within this state to a place outside this state until
the animal has been brand inspected.

(2) Subsection (1) does not apply:

(a) if the animals [specified]described in
Subsection (1) customarily forage on an open range
[which]that transgresses the Utah state line and
that of an adjoining state; [or]

(b) to rodeo stock that have received a current
yearly brand inspection[.]; or

(c) to non- resident equine traveling toUtah for 30
or fewer days.

(3) The owner or person responsible for driving or
transporting the animals shall request the
department to inspect the brands of the animals to
be moved.

(4) The department shall conduct the inspection
at the time and place determined by the
department.

Section 10. Section 4-31-102 is amended to
read:

4-31-102. Dead domestic animals - - Duty of
owner to bury or otherwise dispose- -
Liability for costs.

(1) An owner or other person responsible for a
domestic animal that dies shall bury or dispose of
the animal within a reasonable period of time after
the owner or other person responsible for the
animal becomes aware that the animal is dead.

(2) The owner of a dead bovine, horse, mule, goat,
sheep, bird, or swine may bury the dead animal on
the owner’s property.

(3) If the owner or other person responsible for the
dead animal cannot be found, the county, city, or
town within which the dead animal is found, shall,
at the political subdivision’s expense, bury the dead
animal.

(4) A county, city, or town that incurs expense
under this section is entitled to reimbursement
from the owner of the dead animal.

Section 11. Section 4-31-106 is amended to
read:

4-31-106. Epidemic of contagious or
infectious disease - - Condemnation or
destruction of infected or exposed
livestock - - Destruction of other property.

(1) If there is an outbreak of contagious or
infectious [foreign animal] disease of epidemic
proportion among domestic animals in this state
that imperils livestock, the commissioner, with
approval of the governor, may condemn, destroy, or
dispose of any infected livestock or any livestock
exposed to the disease or considered by the
commissioner capable of [communicating]
transmitting the disease to other domestic animals.

(2) The commissioner may, with gubernatorial
approval, condemn and destroy any barns, sheds,
corrals, pens, or other property necessary to
prevent the spread of contagion or infection.

Section 12. Section 4-31-107 is amended to
read:

4-31-107. Value determination before
destruction.

(1) Before any livestock or property that is not
otherwise indemnified is destroyed under Section
4- 31- 106, [an appraisal of the fair market value of
the livestock or other property shall be forwarded to
the commissioner by a panel of three qualified
appraisers appointed as follows:]the commissioner
shall determine the value of the livestock or other
property in consultation with the state
veterinarian.

[(a) one by the commissioner;]

[(b) one by the owner of the livestock or other
property subject to condemnation; and]

[(c) one by the appraisers specified in Subsections
(1)(a) and (b).]

(2) The commissioner shall make the value
determination described in Subsection (1) based on
available data from the United States Department
ofAgricultureor other reliable government sources.

[(2)](3) After review, the commissioner shall
forward the [appraisal]determined value and an
appraisal described in Subsection (4), if any, to the
board of examiners described in Subsection
63G- 9- 201(2) together with the commissioner’s
recommendation concerning the amount, if any,
that should be [allowed]reimbursed.

[(3) Any costs incurred in the appraisal shall be
paid by the state.]

(4) An owner of livestock or other property subject
to destruction may pay for an independent
appraisal of the value of the livestock or other
property, which appraisal the board of examiners
shall consider in the board of examiners’
recommendation described in Subsection (3).

Section 13. Section 4-31-114 is amended to
read:

4-31-114. Report of vesicular disease.

(1) A person who identifies symptoms of vesicular
disease in livestock shall immediately report it to
the department.

(2) [Failure of a]The department may report a
veterinarian licensed in this state [to report to the
department]to the veterinarian’s licensing
authority for the veterinarian’s failure to report a
diagnosed case of vesicular disease [constitutes
ground for the revocation of such veterinarian’s
license]to the department.

(3) Failure by an owner of livestock to report
symptoms of vesicular disease among the owner’s
livestock constitutes forfeiture of the right to claim
an indemnity for an animal euthanized on account
of the disease.
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Section 14. Section 4-31-115 is amended to
read:

4-31-115. Contagious or infectious disease,
or any epidemic or poisoning - - Duties of
department.

(1)(a) The department shall investigate and may
quarantine a reported case of contagious or
infectious disease, or any epidemic or poisoning,
affecting a domestic animal or an animal that the
department believes may jeopardize the health of
animals within the state.

(b) The department shall make a prompt and
thorough examination of the circumstances
surrounding the disease, epidemic, or poisoning
and may order quarantine, care, or any necessary
remedies.

(c) The department may also order immunization
or testing and sanitary measures to prevent the
spread of disease.

(d)An investigation involving fish orwildlife shall
be conducted under a cooperative agreement with
the Division of Wildlife Resources.

(2)(a) If the owner or person in possession of an
animal with a contagious or infectious disease,
epidemic, or poisoning, afterwrittennotice from the
department, fails to take the action ordered, the
commissioner may seize and hold the animal and
take action necessary to prevent the spread of
disease, including immunization, testing, [dipping,
or spraying]or treatment.

(b) An animal seized for testing or treatment
under this sectionmay be sold by the commissioner
at public sale to reimburse the department for the
costs incurred in the seizure, testing, treatment,
maintenance, and sale of the animal unless the
owner, before the sale, tenders payment for the
costs incurred by the department.

(c)(i) The commissioner may not sell a seized
animal until the owner or person in possession of
the animal is served with a notice specifying the
itemized costs incurred by the department, the
time, place, and purpose of sale, and the number of
animals to be sold.

(ii) The notice shall be served at least three days
in advance of sale in the manner:

(A) prescribed for personal service in Rule 4(d)(1),
Utah Rules of Civil Procedure; or

(B) if the owner cannot be found after due
diligence, prescribed for service by publication in
Rule 4(d)(4), Utah Rules of Civil Procedure.

(3)(a) Any amount realized from the sale of the
animal over the total charges shall be paid to the
owner of the animal if the owner is known or can by
reasonable diligence be found.

(b) If the owner is unknown and cannot be found
by reasonable diligence, as described in Subsection
(3)(a), the excess shall remain in theGeneral Fund.

(c) If the total cost incurred is greater than the
amount realized, the owner shall pay thedifference.

Section 15. Section 4-39-503 is amended to
read:

4-39-503. Grounds for denial, suspension, or
revocation of licenses for domestic elk
facilities.

(1) The department shall deny, suspend, or
revoke a license to operate a domestic elk facility if
the licensee or applicant:

(a) fails, for two consecutive years, to:

(i) meet inventory requirements as required by
the department;

(ii) submit chronic wasting disease test samples
for at least 90% ofmortalities over 12months old; or

(iii) notify the department that there are wild
cervids inside a domestic elk farm or elk ranch;

(b) fails to present animals for identification at
the request of the department or allow the
department to have access to facility records; or

(c) violates the import requirements [of]described
in Section 4- 39- 303.

(2) The departmentmay deny, revoke, or suspend
a license to operate a domestic elk facility if, after
delivery of notice and an opportunity to correct, the
licensee or applicant:

(a) provides:

(i) an unfinished application or incorrect
application information; or

(ii) incorrect records or fails to maintain required
records;

(b) fails to:

(i) notify the department of movement of elk onto
or off of the facility;

(ii) identify elk as required;

(iii) notify the department concerning an escape
of an animal from a domestic elk facility;

(iv) maintain a perimeter fence that prevents
escape of domestic elk or ingress of wild cervids into
the facility;

(v) participate with the department in a
cooperative wild cervid removal program;

(vi) submit chronic wasting disease test samples
for at least 90% ofmortalities over 12months old; or

(vii) have the minimum proper equipment
necessary to safely and humanely handle animals
in the facility;

(c) moves imported elk onto a facility without
getting a Certificate of Veterinary Inspection that
has an import permit number from the department;

(d) imports animals that are prohibited or
controlled by the division; or

(e) handles animals in a manner that violates
acceptable animal husbandry practices.

Section 16. Section 4-46-301 is amended to
read:

4-46-301. LeRay McAllister Working Farm
and Ranch Fund.
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(1) There is created a restricted account within
the General Fund entitled the “LeRay McAllister
Working Farm and Ranch Fund.”

(2) The [restricted account]LeRay McAllister
Working Farm and Ranch Fund shall consist of:

(a) appropriations by the Legislature;

(b) grants from federal or private sources; and

(c) interest and earnings from the account.

(3) The Land Conservation Board created in
Section 4- 46- 201 may use appropriations from the
fund in accordance with Section 4- 46- 302.

Section 17. Section 4-46-302 is amended to
read:

4-46-302. Use of money in fund - - Criteria - -
Administration.

(1) Subject to Subsection (2), the board may
authorize the use of money in the fund, by grant, to:

(a) a local entity;

(b) the Department of Natural Resources created
under Section 79- 2- 201;

(c) an entity within the department; or

(d) a charitable organization that qualifies as
being tax exempt under Section 501(c)(3), Internal
Revenue Code.

(2)(a) The money in the fund shall be used for
preserving or restoring open land and agricultural
land.

(b) Except as provided in Subsection (2)(c), money
from the fund:

(i) may be used to:

(A) establish a conservation easement underTitle
57, Chapter 18, Land Conservation Easement Act;
or

(B) fund similar methods to preserve open land or
agricultural land; and

(ii) may not be used to[:]

[(A)] purchase a fee interest in real property to
preserve open land or agricultural land[; or].

[(B) purchase additional property for the purpose
of tax deferral.]

(c) Money from the fundmay be used to purchase
a fee interest in real property to preserve open land
or agricultural land if:

(i) the property to be purchased is nomore than20
acres in size; and

(ii) with respect to a parcel purchased in a county
in which over 50% of the land area is publicly
owned, real property roughly equivalent in size and
located within that county is contemporaneously
transferred to private ownership from the
governmental entity that purchased the fee interest
in real property.

(d) Eminent domain may not be used or
threatened in connection with any purchase using
money from the fund.

(e) A parcel of land larger than 20 acres in size
may not be divided to create one or more parcels
that are smaller than 20 acres in order to comply
with Subsection (2)(c)(i).

(f) A local entity, department, or organization
under Subsection (1) may not receive money from
the fund unless the local entity, department, or
organization provides matching funds equal to or
greater than theamount ofmoney received fromthe
fund.

(g) In granting money from the fund, the board
may impose conditions on the recipient as to how
the money is to be spent.

(h) The board shall give priority to:

(i) working agricultural land; and

(ii) after giving priority to working agricultural
land under Subsection (2)(h)(i), requests from the
Department of Natural Resources for up to 20% of
each annual increase in the amount ofmoney in the
fund if the money is used for the protection of
wildlife or watershed.

(i)(i) The board may not make a grant from the
fund that exceeds $1,000,000 until after making a
report to the Legislative Management Committee
about the grant.

(ii) The LegislativeManagement Committee may
make a recommendation to the board concerning
the intended grant, but the recommendation is not
binding on the board.

(3) In determining the amount and type of
financial assistance to provide a local entity,
department, or organization under Subsection (1)
and subject to Subsection (2)(i), the board shall
consider:

(a) the nature and amount of open land and
agricultural land proposed to be preserved or
restored;

(b) the qualities of the open land and agricultural
land proposed to be preserved or restored;

(c) the cost effectiveness of the project to preserve
or restore open land or agricultural land;

(d) the funds available;

(e) the number of actual and potential
applications for financial assistance and the
amount of money sought by those applications;

(f) the open land preservation plan of the local
entity where the project is located and the priority
placed on the project by that local entity;

(g) the effects on housing affordability and
diversity; and

(h)whether the project protects against the loss of
private property ownership.

(4) If a local entity, department, or organization
under Subsection (1) seeksmoney from the fund for
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a project whose purpose is to protect critical
watershed, the board shall require that the needs
and quality of that project be verified by the state
engineer.

(5) An interest in real property purchased with
money fromthe fund shall beheldandadministered
by the state or a local entity.

(6)(a) The board may not authorize the use of
money under this section for a project unless the
land use authority for the land in which the project
is located consents to the project.

(b) To obtain consent to a project, the person who
is seeking money from the fund shall submit a
request for consent to a project with the applicable
land use authority. The land use authority may
grant or deny consent. If the land use authority does
not take action within 60 days from the day on
which the request for consent is filed with the land
use authority under this Subsection (6), the board

shall treat the project as having the consent of the
land use authority.

(c) An action of a land use authority under this
Subsection (6) is not a land use decision subject to:

(i) Title 10, Chapter 9a, Municipal Land Use,
Development, and Management Act; or

(ii) Title 17, Chapter 27a, County Land Use,
Development, and Management Act.

Section 18. Repealer.

This bill repeals:

Section 4-2-504, Horse tripping education - -
Reporting requirements.

Section 4-31-110, Dairy cattle subject to
inspection for disease.

Section 19. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 60
H. B. 296

Passed February 21, 2024
Approved March 12, 2024
Effective May 1, 2024

READING DISABILITY AMENDMENTS

Chief Sponsor: Susan Pulsipher
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This bill amends provisions for benchmark
assessments in reading.

Highlighted Provisions:
This bill:
" defines terms; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53E- 4- 307, as last amended by Laws of Utah 2023,

Chapter 20

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-4-307 is amended to
read:

53E-4-307. Benchmark assessments in
reading - - Report to parent.

(1) As used in this section:

(a) “Competency” means a demonstrable
acquisition of a specified knowledge, skill, or ability
that has been organized into a hierarchical
arrangement leading to higher levels of knowledge,
skill, or ability.

(b) “Diagnostic assessment” means an
assessment that measures key literacy skills,
including phonemic awareness, sound- symbol
recognition, alphabet knowledge, decoding and
encoding skills, and comprehension, to determine a
student’s specific strengths and weaknesses in a
skill area.

(c) “Dyslexia” means a learning disorder that:

(i) is neurological in origin and is characterized by
difficulties with:

(A) accurate or fluent word recognition; and

(B) poor spelling and decoding abilities; and

(ii) typically results from a deficit in the
phonological component of language that is often
unexpected in relation to other cognitive abilities
and the provision of effective classroom instruction.

[(c)](d) “Evidence- based” means the same as that
term is defined in Section 53G- 11- 303.

[(d)](e) “Evidence- informed” means the same as
that term is defined in Section 53G- 11- 303.

(2) The state board shall approve a benchmark
assessment for use statewide by school districts and
charter schools to assess the reading competency of
students in grades 1 through 6 as provided by this
section.

(3) A school district or charter school shall:

(a) administer benchmark assessments to
students in grades 1, 2, and 3 at the beginning,
middle, and end of the school year using the
benchmark assessment approved by the state
board; and

(b) after administering a benchmark assessment,
report the results to a student’s parent.

(4)(a) If a benchmark assessment or
supplemental reading assessment indicates a
student lacks competency in a reading skill, is
demonstrating characteristics of dyslexia, or is
lagging behind other students in the student’s
grade inacquiring a reading skill, the school district
or charter school shall:

(i) administer diagnostic assessments to the
student;

(ii) using data from the diagnostic assessment,
provide specific, focused, and individualized
intervention or tutoring to develop the reading
skill;

(iii) administer formative assessments and
progress monitoring at recommended levels for the
benchmark assessment to measure the success of
the focused intervention;

(iv) inform the student’s parent of activities that
the parent may engage in with the student to assist
the student in improving reading proficiency;

(v) provide information to the parent regarding
appropriate interventions available to the student
outside of the regular school day that may include
tutoring, before and after school programs, or
summer school; and

(vi) provide instructional materials that are
evidence- informed for core instruction and
evidence- based for intervention and supplemental
instruction.

(b) Nothing in this section or in Section
53F- 4- 203 or 53G- 11- 303 requires a reading
software product to demonstrate the statistically
significant effect size described in Subsection
53G- 11- 303(1)(a) in order to be used as an
instructional material described in Subsection
(4)(a)(vi).

(5)(a) In accordance with Section 53F- 4- 201 and
except as provided in Subsection (5)(b), the state
board shall contract with one or more educational
technology providers for a benchmark assessment
system for reading for students in kindergarten
through grade 6.

(b) If revenue is insufficient for the benchmark
assessment system for the grades described in
Subsection (5)(a), the state board shall first
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prioritize funding a benchmark assessment for
students in kindergarten through grade 3.

(6) A student with dyslexia is only eligible for
special education services if the student meets
federal eligibility criteria.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 61
H. B. 297

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

UTAH BEE INSPECTION ACT
AMENDMENTS

Chief Sponsor: Rex P. Shipp
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill modifies the Utah Bee Inspection Act.

Highlighted Provisions:
This bill:
" defines terms;
" restricts the ability of a governmental entity to

regulate beekeeping on private property;
" provides exceptions for governmental entities to

restrict beekeeping in a governmental entity’s
jurisdiction;

" requires the Department of Agriculture and
Food to convene a working group to develop
recommendations for standards that
governmental entities must follow when
restricting beekeeping;

" authorizes the Department of Agriculture and
Food to adopt rules based on theworking group’s
recommendations; and

" provides an automatic repeal date for the
working group once the Department of
Agriculture and Food has implemented the
working group’s recommendations into rule.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 2- 204, as last amended by Laws of Utah 2023,

Chapters 33, 273

ENACTS:
4- 11- 116, Utah Code Annotated 1953
4- 11- 117, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-11-116 is enacted to
read:

4-11-116. Regulation of beekeeping reserved
to state - - Exceptions - - Rulemaking
authorized.

(1) As used in this section, “governmental entity”
means the same as that term is defined in Section
11- 13a- 102.

(2) Except as authorized by Subsection (3), a
governmental entity may not adopt or enforce any
restriction related to the raising of bees on private
property that is more restrictive than the
restrictions in this chapter.

(3) A governmental entity may adopt and enforce
a restriction related to the number and location of
hives on property within the governmental entity’s
jurisdiction if the restriction complies with the
department’s rules described in Subsection (4).

(4) The department may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for governmental
entities to follow when adopting beekeeping
restrictions in the governmental entity’s
jurisdiction related to:

(a) the number of hives permitted on a property;

(b) the location of hives on a property; and

(c) any locations unsuitable for beekeeping.

(5) This sectiondoes not restrict or expandprivate
property rights.

Section 2. Section 4-11-117 is enacted to
read:

4-11-117. Beekeeping working group - -
Development of standards.

(1) As used in this section:

(a) “Municipality” means the same as that term is
defined in Section 10- 1- 104.

(b) “Urban county” means a county of the first or
second class.

(c) “Urban municipality” means a municipality
located within the boundaries of:

(i) an urban county; or

(ii) a county of the third class, if the municipality
has a population of 10,000 or more.

(2) On or before November 30, 2024, the
department shall convene a working group to
develop recommendations for standards related to:

(a) the number and characteristics of hives
appropriate for properties in urban and nonurban
counties or municipalities, considering lot size and
neighborhood population density;

(b) the location and barrier guidance for hives
appropriate for properties in urban and nonurban
counties or municipalities, to minimize the impact
on a neighboring property;

(c) any locations in urban and nonurban counties
or municipalities unsuitable for beekeeping;

(d) swarm prevention;

(e) water sources related to beekeeping; and

(f) open feeding related to beekeeping.

(3)(a) The working group described in Subsection
(2) shall include:

(i) department staff as determined by the
commissioner;

(ii) a majority of the county bee inspectors, as
described in Section 4- 11- 105, in the state;

(iii) one member representing county
government, as determined by the commissioner;
and



General Session - 2024Ch. 61

540

(iv) one member representing municipal
government, as determined by the commissioner.

(b) A member of the working group may not
receive compensation for membership on or
participation in the working group.

(4) On or before December 31, 2024, the working
group described in Subsection (2) shall report the
working group’s recommendations to the
commissioner.

(5) On or before April 30, 2025, the department
shall make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to implement the recommendations from the
working group’s report described in Subsection (4).

Section 3. Section 63I-2-204 is amended to
read:

63I-2-204. Repeal dates: Title 4.

(1) Title 4, Chapter 2, Part 6, Local Food Advisory
Council, is repealed November 30, 2027.

(2) Section 4- 11- 117 is repealed May 1, 2025.

[(2)](3) Section 4- 41a- 102.1 is repealed January
1, 2024.

[(3)](4) Title 4, Chapter 42, Utah Intracurricular
Student Organization Support for Agricultural
Education and Leadership, is repealed on July 1,
2024.

[(4)](5) Section 4- 46- 104, Transition, is repealed
July 1, 2024.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 62
H. B. 317

Passed February 16, 2024
Approved March 12, 2024
Effective May 1, 2024

ENERGY STORAGE AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill requires the Office of EnergyDevelopment
to conduct a study analyzing Utah’s energy fuels
infrastructure and supply chain.

Highlighted Provisions:
This bill:
" defines terms;
" directs the Office of Energy Development to

study the feasibility and benefits of establishing
a transportation, heating, and
electricity- generating fuel storage reserve in
the state;

" specifies study requirements and
considerations;

" allows the Office of Energy Development to
contract with consultants for the study; and

" requires a status update on the progress toward
the study results and recommendations.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
79- 6- 404, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-6-404 is enacted to
read:

79-6-404. Authority to study transportation,
heating, and electricity-generating fuel
storage reserve.

(1) As used in this section, “energy fuel” means
transportation, heating, and electricity- generating
fuels used in the state.

(2) The office shall conduct a study analyzing the
potential benefits, risks, feasibility, and

requirements of establishing a Utah
transportation, heating, and electricity- generating
fuel storage reserve.

(3) A study conducted under this section shall
evaluate:

(a) current and predicted energy fuel
consumption patterns and needs for the state;

(b) existing energy fuel infrastructure in the
state, including refineries, powerplants, pipelines,
railroads, transmission lines, and storage facilities;

(c) strengths and vulnerabilities in the state’s
regional and national energy fuel supply chains;

(d) impacts on energy fuel availability from
natural disasters, accidents, or other causes;

(e) feasibility of storage options tomitigate supply
risks, including:

(i) optimal locations, including salt caverns
located in the state;

(ii) ownership structures;

(iii) inventory management;

(iv) strategies for prioritizing fuel supplies in
emergency situations;

(v) accessibility protocols; and

(vi) funding mechanisms;

(f) opportunities to work with industry to serve
strategic initiatives and critical needs; and

(g) economic modeling to analyze required state
energy fuel reserve sizes and costs.

(4) In conducting a study under this section, the
office may:

(a) contract with independent experts and
consultants; and

(b) coordinate with private industry and others
with relevant expertise.

(5) The office shall present a status update on the
study in a report to the Public Utilities, Energy, and
Technology Interim Committee by November 30,
2024.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 63
H. B. 301

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

CHARTER SCHOOL ACCOUNTABILITY
AMENDMENTS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill amends provisions of the charter school
code.

Highlighted Provisions:
This bill:
" defines terms;
" amends the State Charter School Board

compilation;
" amends certain charter school performance

measures;
" requires the State Charter School Board to

create bylaws;
" amends certain charter school accountability

measures;
" replaces the State Charter School Board duties

regarding certain application requests with
charter school authorizers;

" allows charter schools found in noncompliance
of certain requirements opportunity for a review
of evidence of noncompliance before the charter
school authorizer;

" amends provisions regarding transfer of
operations from a terminated charter school to
certain other entities; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 5- 102, as last amended by Laws of Utah 2021,

Second Special Session, Chapter 1
53G- 5- 104, as renumbered and amended by Laws

of Utah 2018, Chapter 3
53G- 5- 201, as last amended by Laws of Utah 2020,

Chapter 352
53G- 5- 202, as last amended by Laws of Utah 2021,

Chapter 439
53G- 5- 203, as last amended by Laws of Utah 2021,

Chapter 345
53G- 5- 204, as renumbered and amended by Laws

of Utah 2018, Chapter 3
53G- 5- 205, as last amended by Laws of Utah 2023,

Chapter 235
53G- 5- 301, as last amended by Laws of Utah 2019,

Chapter 293
53G- 5- 302, as last amended by Laws of Utah 2019,

Chapter 293
53G- 5- 303, as last amended by Laws of Utah 2022,

Chapters 291, 352

53G- 5- 304, as last amended by Laws of Utah 2020,
Chapter 408

53G- 5- 305, as last amended by Laws of Utah 2019,
Chapter 293

53G- 5- 306, as last amended by Laws of Utah 2021,
Chapter 324

53G- 5- 307, as enacted by Laws of Utah 2020,
Chapter 192

53G- 5- 401, as renumbered and amended by Laws
of Utah 2018, Chapter 3

53G- 5- 404, as last amended by Laws of Utah 2023,
Chapter 352

53G- 5- 406, as last amended by Laws of Utah 2020,
Chapter 408

53G- 5- 413, as last amended by Laws of Utah 2019,
Chapter 136

53G- 5- 501, as last amended by Laws of Utah 2023,
Chapter 54

53G- 5- 502, as last amended by Laws of Utah 2020,
Chapter 192

53G- 5- 503, as last amended by Laws of Utah 2023,
Chapter 164

53G- 5- 504, as last amended by Laws of Utah 2023,
Chapters 54, 435

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-5-102 is amended to
read:

53G-5-102. Definitions.

As used in this chapter:

(1) “Asset” means property of all kinds, real and
personal, tangible and intangible, and includes:

(a) cash;

(b) stock or other investments;

(c) real property;

(d) equipment and supplies;

(e) an ownership interest;

(f) a license;

(g) a cause of action; and

(h) any similar property.

(2) “Charter school authorizer” or “authorizer”
means an entity listed in Section 53G- 5- 205 that
authorizes a charter school.

[(2) “Board of trustees of a]

(3) “Institution of higher education
[institution]board of trustees” or “board of trustees”
means:

(a) the board of trustees of:

(i) the University of Utah;

(ii) Utah State University;

(iii) Weber State University;

(iv) Southern Utah University;

(v) Snow College;

(vi) Utah Tech University;

(vii) Utah Valley University; or
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(viii) Salt Lake Community College;[ or]

(b) a technical college board of trustees described
in Section 53B- 2a- 108[.]; or

(c) a board of trustees of a private, nonprofit
college or university in the state that is accredited
by the Northwest Commission on Colleges and
Universities.

[(3) “Charter school authorizer” or “authorizer”
means an entity listed in Section 53G- 5- 205 that
authorizes a charter school.]

Section 2. Section 53G-5-104 is amended to
read:

53G-5-104. Purpose of charter schools.

The purposes of the state’s charter schools [as a
whole ]are to enhance school choice, meet the
unique needs of Utah families, and encourage
innovation within the public education system by:

(1) [continue]continuing to improve student
learning;

(2) [encourage]encouraging the use of different
and innovative teaching methods;

(3) [create]creating new professional
opportunities for educators that [will ]allow
[them]educators to activelyparticipate indesigning
and implementing [the ]learning [program]
programs at the school;

(4) [increase]increasing choice of learning
opportunities for students;

(5) [establish new models of public schools and a
new form of accountability for schools that
emphasizes the measurement of learning outcomes
and the creation of innovative measurement
tools]establishing new educationalmodels and new
forms of accountability that emphasize unique
performance measures and innovative
measurement tools tomeasure educationoutcomes;

(6) [provide]providing opportunities for greater
parental involvement in [management]governance
decisions at the school level;[ and]

(7) [expand]expanding public school choice in
areas where there is a lack of school choice or where
schools have been identified for school
improvement, corrective action, or restructuring
[under the No Child Left Behind Act of 2001, 20
U.S.C. Sec. 6301 et seq.]; and

(8) collaborating within the public education
system.

Section 3. Section 53G-5-201 is amended to
read:

53G-5-201. State Charter School Board
created.

(1) As used in this section, “organization that
represents Utah’s charter schools” means an
organization, except a governmental entity, that
advocates for charter schools, charter school
parents, or charter school students.

(2)(a) [The]This section creates the State Charter
School Board.

(b) [is created consisting of the followingmembers
appointed by the governor with]With the advice
and consent of the Senate, the governor shall
appoint seven individuals to serve on the State
Charter School Board to consist of:

(i) one member who has expertise in finance[ or],
small business management, law, or public policy;

(ii) three members who:

(A) are nominated by an organization that
represents Utah’s charter schools; and

(B) have expertise or experience in developing or
administering a charter school;

(iii) [two members]one member who [are]is
nominated[ ] by the state board; and

(iv) [one member]two members who[:]

[(A) has]have expertise in [personalized learning,
including digital teaching and learning or
deliberate practice; and (B) supports ]innovation in
education.

[(b)](c) Each appointee shall [have
demonstrated]demonstrate support and dedication
to the purposes of charter schools as
[outlined]described in Section 53G- 5- 104.

[(c)](d)At least two candidates shall benominated
for each appointment made under Subsection
[(2)(a)(ii) or (iii)](2)(b)(ii).

[(d)](e) The governor may seek nominations for a
prospective appointment under Subsection
[(2)(a)(ii)](2)(b)(ii) from one or more organizations
that represent Utah’s charter schools.

(3)(a) State Charter School Board members shall
serve four- year terms.

(b) If a vacancy occurs, the governor shall, [ ]with
the advice and consent of the Senate, [ ]appoint a
replacement for the unexpired term, in accordance
with Title 63G, Chapter 24, Part 2, Vacancies.

(4) The governor may remove a member at any
time for official misconduct, habitual or willful
neglect of duty, or for other good and sufficient
cause.

(5)(a) The State Charter School Board shall
[annually elect a chair from its membership]create
bylaws to govern the State Charter School Board
operations.

(b) Four members of the State Charter School
Board shall constitute a quorum.

(c) Meetings may be called by the chair or upon
request of three members of the State Charter
School Board.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106[;]

[()] and Section 63A- 3- 107; and
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[()](b) rules [made by ]that theDivision of Finance
[pursuant to ]makes in accordance with Sections
63A- 3- 106 and 63A- 3- 107.

Section 4. Section 53G-5-202 is amended to
read:

53G-5-202. Status and powers of State
Charter School Board.

(1) The State Charter School Board may:

(a) enter into contracts;

(b) sue and be sued; and

(c)(i) at the discretion of the charter school,
provide administrative services to, or performother
school functions for, charter schools authorized by
the State Charter School Board; and

(ii) charge fees for the provision of services or
functions.

(2) The state board shall:

(a) approve [the annual budget and expenditures
of ]the State Charter School [Board]Board’s annual
budget; and

(b) otherwise grant autonomy to the State
Charter School Board to manage the State Charter
School Board’s budget.

Section 5. Section 53G-5-203 is amended to
read:

53G-5-203. State Charter School Board - -
Staff director - - Facilities.

(1)(a) The State Charter School Board[, with the
consent of the state superintendent,] shall appoint
a staff director for the State Charter School Board.

(b) The State Charter School Board shall have
authority to remove the staff director[ with the
consent of the state superintendent].

(c) The position of staff director is exempt from the
career service provisions of Title 63A, Chapter 17,
Utah State Personnel Management Act.

(2) The state superintendent shall provide space
for [staff of the ]State Charter School Board staff in
facilities occupied by the state board or the state
board’s employees, with costs charged for the
facilities equal to those charged to other sections
and divisions under the state board.

(3) Notwithstanding Subsection (2), the State
Charter School Board may use facilities for State
Charter School Board operations other than
facilities that the state board or the state board’s
employees occupy.

Section 6. Section 53G-5-204 is amended to
read:

53G-5-204. Charter school innovative
practices - - Report to State Charter
School Board.

[Prior to]

(1) On or before July 31 of each year, a charter
school may identify and report to the State Charter
School Board [its]the charter school’s innovative
practices which fulfill the purposes of charter
schools as [outlined]described in Section
53G- 5- 104, including:

[(1)](a) unique learning opportunities providing
increased choice in education;

[(2)](b) new public school models;

[(3)](c) innovative teaching practices;

[(4)](d) opportunities for educators to actively
participate in the design and implementation of the
learning program;

[(5)](e) new forms of accountability emphasizing
[the measurement of learning outcomes and the
creation of new ]measurement tools in measuring
education outcomes;

[(6)](f) opportunities for greater parental
involvement, including involvement in
[management]governance decisions; and

[(7)](g) the impact of the innovative practices on
student achievement.

(2) The State Charter School Board may forward
the report received under Subsection (1) to the state
board.

Section 7. Section 53G-5-205 is amended to
read:

53G-5-205. Charter school authorizers - -
Power and duties - - Charter application
minimum standard.

(1) The following entities are eligible to authorize
charter schools:

(a) the State Charter School Board;

(b) a local school board; or

(c) [a board of trustees of an institution in the
state system of higher education as described]an
institution of higher education board of trustees, as
that term is defined in Section [53B- 1- 102;
or]53G- 5- 102.

[(d) a board of trustees of a private, nonprofit
college or university in the state that is accredited
by the Northwest Commission on Colleges and
Universities.]

(2) A charter school authorizer shall:

(a) authorize and promote the establishment of
charter schools;

(b) before an application for charter school
authorization is submitted to a charter school
authorizer, review and evaluate the proposal to
support and strengthen the charter school
authorization proposal;

(c) [annually ]review and evaluate the
performance of charter schools authorized by the
authorizer andhold a charter school accountable for
the [school’s ]performance measures established in
the charter school’s charter agreement;[ and]
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[(b) monitor charter schools authorized by the
authorizer for compliance with federal and state
laws, rules, and regulations.]

(d) assist charter schools in understanding and
carrying out the charter school’s charter
obligations; and

(e) provide technical support to charter schools
and persons seeking to establish charter schools by:

(i) identifying and promoting successful charter
school models;

(ii) facilitating the application and approval
process for charter school authorization; or

(iii) directing charter schools and persons seeking
to establish charter schools to sources of funding
and support.

(3) A charter school authorizer may:

[(a) authorize and promote the establishment of
charter schools, subject to the provisions in this
part;]

[(b)](a)make recommendations to theLegislature
on legislation [and rules ]pertaining to charter
schools[ to the Legislature and state board,
respectively];

[(c)](b) make recommendations to the state board
on [the]charter school rules and charter school
funding[ of charter schools];or

[(d) provide technical support to charter schools
and persons seeking to establish charter schools
by:]

[(i) identifying and promoting successful charter
school models;]

[(ii) facilitating the application and approval
process for charter school authorization;]

[(iii) directing charter schools and persons
seeking to establish charter schools to sources of
funding and support;]

[(iv) reviewing and evaluating proposals to
establish charter schools for the purpose of
supporting and strengthening proposals before an
application for charter school authorization is
submitted to a charter school authorizer; or]

[(v) assisting charter schools to understand and
carry out their charter obligations; or]

[(e)](c) provide technical support, as requested, to
another charter school authorizer relating to
charter schools.

(4) Within 60 days after [an authorizer’s approval
of]the day on which an authorizer approves an
application for a new charter school, the state board
may direct an authorizer to do the following if the
authorizer or charter school applicant failed to
follow statutory or state board rule requirements
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act:

(a) reconsider the authorizer’s approval of an
application for a new charter school; and

(b) correct deficiencies in the charter school
application or authorizer’s application process as
described in statute or state board rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, before approving
the new application.

(5) The state board shall, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make rules establishing minimum standards
that a charter school authorizer is required to apply
when[:]

[(a)] evaluating a charter school application[; or].

[(b) monitoring charter school compliance.]

(6) The minimum standards described in
Subsection (5) shall include:

(a) reasonable consequences for an authorizer
that fails to comply with statute or state board rule;

(b) a process for an authorizer to review:

(i) the skill and expertise of a proposed charter
school’s governing board; and

(ii) the functioning operation of the charter school
governing board of an authorized charter school;

(c) a process for an authorizer to review the
financial viability of a proposed charter school and
of an authorized charter school;

(d) a process to evaluate:

(i) how well an authorizer’s authorized charter
school complies with the charter school’s charter
agreement;

(ii) whether an authorizer’s authorized charter
school maintains reasonable academic and
education standards; and

(iii) standards that an authorizer is required to
meet to demonstrate the authorizer’s capacity to
oversee[,monitor,] and evaluate the charter schools
the authorizer authorizes.

Section 8. Section 53G-5-301 is amended to
read:

53G-5-301. Charter school authorizer to
request applications for certain types of
charter schools.

(1) To meet the unique learning styles and needs
of students, [the State Charter School Board]a
charter school authorizer shall seek to expand the
types of instructional methods and programs
offered by schools, as provided in this section.

(2)(a) [The State Charter School Board]A charter
school authorizer shall request individuals, groups
of individuals, or [not- for- profit]nonprofit legal
entities to submit an application to [the State
Charter School Board]a charter school authorizer
to establish a charter school that employs new and
creativemethods tomeet the unique learning styles
and needs of students, such as:

(i) a military charter school;

(ii) a charter school [whose mission is to
enhance]that focuses on learning opportunities for
students at risk of academic failure;
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(iii) a charter school [whose focus is]that focuses
on career and technical education;

(iv) a single gender charter school;[ or]

(v) a charter school with an international focus
that provides opportunities for the exchange of
students or teachers[.];

(vi) a charter school that focuses on serving
underserved students; or

(vii) an alternative charter school offering
programs for nontraditional students.

(b) In addition to a charter school identified in
Subsection (2)(a), [the State Charter School
Board]a charter school authorizer shall request
applications for other types of charter schools that
meet the unique learning styles and needs of
students.

(3) [The State Charter School Board]A charter
school authorizer shall publicize a request for
applications to establish a charter school specified
in Subsection (2).

(4) A charter school application submitted
pursuant to Subsection (2) shall be subject to the
application and approval procedures [specified
in]in accordance with Section 53G- 5- 304.

(5) [The State Charter School Board]A charter
school authorizer and the state board may approve
one or more applications for each charter school
[specified]described in Subsection (2), subject to the
Legislature appropriating funds for, or authorizing,
an increase in charter school enrollment capacity as
[provided]described in Section 53G- 6- 504.

(6) The state board shall submit a request to the
Legislature to appropriate funds for, or authorize,
the enrollment of students in charter schools
tentatively approved under this section.

Section 9. Section 53G-5-302 is amended to
read:

53G-5-302. Charter school application - -
Applicants - - Contents.

(1)(a) An application to establish a charter school
may be submitted by:

(i) an individual;

(ii) a group of individuals; or

(iii) a nonprofit legal entity organized under Utah
law.

(b) An authorized charter schoolmay apply under
this chapter for a charter from another charter
school authorizer.

(2) A charter school application shall include:

(a) the purpose and mission of the school;

(b) except for a charter school authorized by a
local school board, a statement that, after entering
into a charter agreement, the charter school will be
organized and managed [under]in accordance with
Title 16, Chapter 6a, Utah Revised Nonprofit
Corporation Act;

(c) a description of the governance structure of the
school, including:

(i) a list of the charter school governing board
members that describes the qualifications of each
member; and

(ii) an assurance that the applicant shall, within
30 days of the date of authorization, complete a
background check for each member [consistent
with]in accordance with Section 53G- 5- 408;

(d) a description of the target population of the
school that includes:

(i) the projected maximum number of students
the school proposes to enroll;

(ii) the projected school enrollment for each of the
first three years of school operation; and

(iii) the ages or grade levels the school proposes to
serve;

(e) [academic goals]the school’s unique
performance measures, including academic goals;

(f) qualifications and policies for school
employees, including policies that:

(i) comply with the criminal background check
requirements [described in]in accordance with
Section 53G- 5- 408;

(ii) require employee evaluations;

(iii) address employment of relatives within the
charter school; and

(iv) address human resource management and
ensure that:

(A) at least one of the school’s employees or
another person is assigned human resource
management duties, as defined in Section
17B- 1- 805; and

(B) the assigned employee or person described in
Subsection (2)(f)(iv)(A) receives human resource
management training, as defined in Section
17B- 1- 805;

(g) a description of how the charter school will
provide, as required by state and federal law,
special education and related services;

(h) for a [public ]school district converting to
charter status, arrangements for:

(i) students who choose not to continue attending
the charter school; and

(ii) teachers who choose not to continue teaching
at the charter school;

(i) a statement that describes the charter school’s
plan for establishing the charter school’s facilities,
including:

(i) whether the charter school intends to lease or
purchase the charter school’s facilities; and

(ii) anticipated financing arrangements;

(j) a market analysis of the community the school
plans to serve;

(k) a business plan;
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(l) othermajor issues involving the establishment
and operation of the charter school; and

(m) the signatures of the charter school governing
board members.

(3) A charter school authorizer may require a
charter school application to include:

(a) the charter school’s proposed:

(i) curriculum;

(ii) instructional program; or

(iii) delivery methods;

(b) a method for assessing whether students are
reaching [academic goals, including, at a
minimum,]the school’s performance measures and
academic goals, including administering the
statewide assessments [described]as defined in
Section 53E- 4- 301;

(c) a proposed calendar;

(d) sample policies;

(e) a description of opportunities for parental
involvement;

(f) a description of the school’s administrative,
supervisory, or other proposed services thatmay be
obtained through service providers; or

(g) other information that demonstrates an
applicant’s ability to establishand operate a charter
school.

Section 10. Section 53G-5-303 is amended to
read:

53G-5-303. Charter agreement - - Content - -
Modification.

[(1)] As used in this section:

[(2)](1)(a) “Innovation plan” means the same as
that term is defined in Section 53G- 7- 221.

(b) “Satellite charter school” means a charter
school affiliated with an operating charter school,
which has the same charter school governing board
and a similar program of instruction, but has a
different school number than the affiliated charter.

[(3)](2) A charter agreement:

(a) is a contract between the charter school
applicant and the charter school authorizer;

(b) shall describe the rights and responsibilities of
each party; and

(c) shall allow for the operation of the applicant’s
proposed charter school.

[(4)](3) A charter agreement shall include:

(a) the name of:

(i) the charter school; and

(ii) [the charter school applicant]the entity with
whom the charter school authorizer contracts;

(b) the mission statement and purpose of the
charter school;

(c) the charter school’s opening date;

(d) the grade levels the charter school will serve;

(e)(i) subject to Section 53G- 6- 504, themaximum
number of students a charter school will serve; or

(ii) for an operating charter school with satellite
charter schools, the maximum number of students
of all satellite charter schools collectively served by
the operating charter school;

(f) a description of the structure of the charter
school governing board, including:

(i) the number of charter school governing board
members;

(ii) how members of the charter school governing
board are appointed; and

(iii) charter school governing board members’
terms of office;

(g) assurances that:

(i) the charter school governing board will comply
with:

(A) the charter school’s bylaws;

(B) the charter school’s articles of incorporation;
and

(C) applicable federal law, state law, and state
board rules;

(ii) the charter school governing board will meet
all reporting requirements described in Section
53G- 5- 404; and

(iii) except as provided in Part 6, Charter School
Credit Enhancement Program, neither the
authorizer nor the state, including an agency of the
state, is liable for the debts or financial obligations
of the charter school or a person who operates the
charter school;

(h) which administrative rules the state board
will waive for the charter school;

(i)minimum financial standards for operating the
charter school;

(j) minimum performance standards[ for student
achievement]; and

(k) signatures of the charter school authorizer
and the charter school governing board members.

[(5)](4)(a) Except as provided in Subsection
[(5)(b)](4)(b), a charter agreement may not be
modified except by mutual agreement between the
charter school authorizer and the charter school
governing board.

(b) A charter school governing board may modify
the charter school’s charter agreement without the
mutual agreement described in Subsection
[(5)(a)](4)(a) to:

(i) include an enrollment preference as described
in Subsection 53G- 6- 502(4)(h); or

(ii) only as described in Subsection 53G- 7- 221(5),
include or remove an innovation plan.

Section 11. Section 53G-5-304 is amended to
read:

53G-5-304. Charter schools authorized by
the State Charter School Board - -
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Application process - - Prohibited basis of
application denial.

(1)(a) An applicant seeking authorization of a
charter school from the State Charter School Board
shall provide a copy of the application to the local
school board of the school district in which the
proposed charter school [shall]will be located either
before or at the same time [it]as the applicant files
[its]the charter school application with the State
Charter School Board.

(b) The local school board may review the
application and may offer suggestions or
recommendations to the applicant or the State
Charter School Board [prior to its acting]before
taking action on the application.

(c) The State Charter School Board shall give due
consideration to suggestions or recommendations
made by the local school board under Subsection
(1)(b).

(d) The State Charter School Board shall review
and, by majority vote, either approve or deny the
application.

(e) A charter school applicationmay not be denied
on the basis that the establishment of the charter
school will have any or all of the following impacts
on a public school, including another charter school:

(i) an enrollment decline;

(ii) a decrease in funding; or

(iii) a modification of programs or services.

(2) The state board shall, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make a rule providing a timeline for the
opening of a charter school following the approval of
a charter school application by the State Charter
School Board.

(3) After approval of a charter school application
and in accordance with Section 53G- 5- 303, the
applicant and the State Charter School Board shall
set forth the terms and conditions for the operation
of the charter school in a written charter
agreement.

(4) The State Charter School Board shall, in
accordance with state board rules, establish and
make public the State Charter School Board’s:

(a) application requirements, in accordance with
Section 53G- 5- 302;

(b) application process, including timelines, in
accordance with this section; and

(c) minimum academic, governance, operational,
and financial[, and enrollment] standards.

Section 12. Section 53G-5-305 is amended to
read:

53G-5-305. Charters authorized by local
school boards - - Application process - -
Local school board responsibilities.

(1)(a) An applicant identified in Section
53G- 5- 302 may submit an application to a local
school board to establish and operate a charter
school within the geographical boundaries of the
school district administered by the local school
board.

(b)(i) The principal, teachers, or parents of
students at an existing public schoolmay submit an
application to the local school board to convert the
school or a portion of the school to charter status.

(A) If the entire school is applying for charter
status, at least two- thirds of the licensed educators
employed at the school and at least two- thirds of
the parents of students enrolled at the school [must
have signed]shall sign a petition approving the
application [prior to its]before submission to the
charter school authorizer.

(B) If only a portion of the school is applying for
charter status, [the percentage is reduced to ]a
simple majority of the licensed educators employed
at the school and a simplemajority of the parents of
students enrolled at the school shall sign a petition
approving the application before submission to the
charter school authorizer.

(ii) The local school board may not approve an
application submitted under Subsection (1)(b)(i)
unless the local school board determines that:

(A) students opting not to attend the proposed
converted school would have access to a comparable
public education alternative; and

(B) current teachers who choose not to teach at
the converted charter school orwhoarenot retained
by the school at the time of [its ]conversion would
receive a first preference for transfer to open
teaching positions for which [they]the teachers
qualify within the school district, and, if no
positions are open, contract provisions or local
school board policy regarding reduction in staff
would apply.

(2)(a) An existing public school that converts to
charter status under a charter granted by a local
school board may:

(i) continue to receive the same services from the
school district that [it]the school received [prior to
its]before the charter school’s conversion; or

(ii) contract out for some or all of [those]the
services with other public or private providers.

(b) Any other charter school authorized by a local
school board may contract with the local school
board to receive some or all of the services referred
to in Subsection (2)(a).

(c) Except as specified in a charter agreement,
local school board assets do not transfer to an
existing public school that converts to charter
status under a charter granted by a local school
board under this section.

(3)(a) A local school board that receives an
application for a charter school under this section
shall, within 45 days, either accept or reject the
application.
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(b) If the local school board rejects the application,
[it]the local school board shall notify the applicant
in writing of the reason for the rejection.

(c) The applicant may submit a revised
application for reconsideration by the local school
board.

(d) If the local school board refuses to authorize
the applicant, the applicant may seek a charter
from another authorizer.

(4) The state board shallmake a rule providing for
a timeline for the opening of a charter school
following the approval of a charter school
application by a local school board.

(5) After approval of a charter school application
and in accordance with Section 53G- 5- 303, the
applicant and the local school board shall set forth
the terms and conditions for the operation of the
charter school in a written charter agreement.

(6) A local school board may terminate a charter
school [it]the local school board authorizes [as
provided in]in accordancewithSections 53G- 5- 501
and 53G- 5- 503.

(7) In addition to the exemptions described in
Sections 53G- 5- 405, 53G- 7- 202, and 53G- 5- 407,
a charter school authorized by a local school board
is:

(a) not required to separately submit a report or
information required under this public education
code to the state board if the information is included
in a report or information that is submitted by the
local school board or school district; and

(b) exempt from the requirement under Section
53G- 5- 404 that a charter school shall be organized
and managed under Title 16, Chapter 6a, Utah
Revised Nonprofit Corporation Act.

(8) Before a local school board accepts a charter
school application, the local school board shall, in
accordance with state board rules, establish and
make public the local school board’s:

(a) application requirements, in accordance with
Section 53G- 5- 302;

(b) application process, including timelines, in
accordance with this section; and

(c) minimum academic, governance, operational,
and financial[, and enrollment] standards.

Section 13. Section 53G-5-306 is amended to
read:

53G-5-306. Charter schools authorized by a
board of trustees of a higher education
institution - - Application process - - Board
of trustees responsibilities.

(1) Except as provided in Subsection (6), an
applicant identified in Section 53G- 5- 302 may
enter into an agreement with [a board of trustees of
a higher education institution]an institution of
higher education board of trustees authorizing the
applicant to establish and operate a charter school.

(2)(a) An applicant applying for authorization
from a board of trustees to establish and operate a
charter school shall provide a copy of the
application to the local school board of the school
district in which the proposed charter school will be
located either before or at the same time the
applicant files the application with the board of
trustees.

(b) The local school board may review the
application and offer suggestions or
recommendations to the applicant or the board of
trustees before acting on the application.

(c) The board of trustees shall give due
consideration to suggestions or recommendations
made by the local school board under Subsection
(2)(b).

(3) The state board shall make a rule providing a
timeline for the opening of a charter school
following the approval of a charter school
application by a board of trustees.

(4) After approval of a charter school application,
the applicant and the board of trustees shall set
forth the terms and conditions for the operation of
the charter school in a written charter agreement.

(5)(a) The school’s charter agreementmay include
a provision that the charter school pay an annual
fee for the board of trustees’ costs in providing
oversight of, and technical support to, the charter
school in accordance with Section 53G- 5- 205.

(b) In the first two years that a charter school is in
operation, an annual fee described in Subsection
(5)(a) may not exceed the product of 3% of the
revenue the charter school receives from the state
in the current fiscal year.

(c) Beginning with the third year that a charter
school is in operation, an annual fee described in
Subsection (5)(a) may not exceed the product of 1%
of the revenue a charter school receives from the
state in the current fiscal year.

(d) An annual fee described in Subsection (5)(a)
shall be:

(i) paid to the [board of trustees’ higher education
institution]board of trustees; and

(ii) expended as directed by the board of trustees.

(6)(a) In addition to complying with the
requirements of this section, a technical college
board of trustees[ described], as defined in Section
53B- 2a- 108, shall obtain the approval of the Utah
Board of Higher Education before entering into an
agreement to establish and operate a charter
school.

(b) If a technical college board of trustees
approves an application to establish and operate a
charter school, the technical college board of
trustees shall submit the application to the Utah
Board of Higher Education.

(c) The Utah Board of Higher Education shall, by
majority vote, within 60 days of receipt of an
application described in Subsection (6)(b), approve
or deny the application.
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(d) The Utah Board of Higher Education may
deny an application approved by a technical college
board of trustees if the proposed charter school does
not accomplish a purpose of charter schools as
provided in Section 53G- 5- 104.

(e) A charter school applicationmay not be denied
on the basis that the establishment of the charter
school will have any or all of the following impacts
on a public school, including another charter school:

(i) an enrollment decline;

(ii) a decrease in funding; or

(iii) a modification of programs or services.

(7)(a) Subject to the requirements of this chapter
and other related provisions, a technical college
board of trustees may establish:

(i) procedures for submitting applications to
establish and operate a charter school; or

(ii) criteria for approval of an application to
establish and operate a charter school.

(b) The Utah Board of Higher Education may not
establish policy governing the procedures or
criteria described in Subsection (7)(a).

(8) Before a technical college board of trustees
accepts a charter school application, the technical
college board of trustees shall, in accordance with
state board rules, establish and make public:

(a) application requirements, in accordance with
Section 53G- 5- 302;

(b) the application process, including timelines, in
accordance with this section; and

(c) minimum academic, governance, operational,
and financial[, and enrollment] standards.

Section 14. Section 53G-5-307 is amended to
read:

53G-5-307. Charter school authorization - -
Initial review period.

(1) An authorizer shall grant a charter school
approved under this title initial approval for a
three- year review period, beginning with the first
year of the charter school’s operation.

(2) Beginning in the first year of the initial review
period, the authorizer shall comply with the
accountability and review procedures [described ]in
accordance with Section 53G- 5- 406.

(3) The authorizer may extend the initial review
period for one year, up to two times during the
initial review period.

(4) At the end of the initial review period, the
authorizer shall:

(a) grant the charter school ongoing approval; or

(b) terminate the charter agreement, subject to
the requirements of Section 53G- 5- 503.

(5) The authorizer shall, under the minimum
standards described in Section 53G- 5- 205, base

the decision to grant ongoing approval or terminate
the charter agreement on:

(a) the charter school’s compliancewith the terms
of the charter agreement;

(b) whether the charter school is meeting
[academic standards]the performance measures in
the charter school’s charter agreement and
minimum academic standards;

(c) the charter school’s financial viability; and

(d) the charter school’s capacity to meet
governance standards.

(6) A charter school that is granted initial
approval under this section may not participate in
the Charter School Credit Enhancement Program
until the authorizer grants ongoing approval of the
charter school’s charter.

Section 15. Section 53G-5-401 is amended to
read:

53G-5-401. Status of charter schools.

(1) Charter schools are:

(a) considered to be public schools within the
state’s public education system;

(b) subject to Subsection 53E- 3- 401(8); and

(c) governed by independent boards and held
accountable to a legally bindingwritten contractual
agreement.

(2) A charter school may be established by:

(a) creating a new school; or

(b) converting an existing [public]district school
to charter status.

(3) A parochial school or home school is not
eligible for charter school status.

Section 16. Section 53G-5-404 is amended to
read:

53G-5-404. Requirements for charter
schools.

(1) A charter school shall be nonsectarian in
[its]the charter school’s programs, admission
policies, employment practices, and operations.

(2)A charter schoolmaynot charge tuitionor fees,
except those fees normally charged by other public
schools.

(3) A charter school shall meet all applicable
federal, state, and local health, safety, and civil
rights requirements.

(4)(a) A charter school shall:

(i) make the same annual reports required of
other public schools under this public education
code, including an annual financial audit report
described in Section 53G- 4- 404;

(ii) ensure that the charter school meets the data
and reporting standards described in Section
53E- 3- 501; and

(iii) use fund and program accounting methods
and standardized account codes capable of
producing financial reports that comply with:
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(A) generally accepted accounting principles;

(B) the financial reporting requirements
applicable to LEAs established by the state board
under Section 53E- 3- 501; and

(C) accounting report standards established by
the state auditor as described inSection51- 2a- 301.

(b)Before, andasacondition for opening a charter
school:

(i) a charter school shall:

(A) certify to the authorizer that the charter
school’s accountingmethodsmeet the requirements
described in Subsection (4)(a)(iii); or

(B) if the authorizer requires, conduct a
performance demonstration to verify that the
charter school’s accounting methods meet the
requirements described in Subsection (4)(a)(iii);
and

(ii) the authorizer shall certify to the state board
that the charter school’s accounting methods meet
the requirements described in Subsection (4)(a)(iii).

(c) A charter school shall file the charter school’s
annual financial audit report with the Office of the
State Auditor within six months of the end of the
fiscal year.

(d) For the limited purpose of compliance with
federal and state law governing use of public
education funds, including restricted funds, and
making annual financial audit reports under this
section, a charter school is a government entity
governed by the public education code.

(5)(a) A charter school shall be accountable to the
charter school’s authorizer for performance as
provided in the charter school’s charter agreement.

(b) To measure the performance of a charter
school, an authorizer may use data contained in:

(i) the charter school’s annual financial audit
report;

(ii) a report submitted by the charter school as
required by statute; or

(iii) a report submitted by the charter school as
required by [its]the charter school’s charter
agreement.

(c) A charter school authorizer may not impose
performance standards, except as permitted by
statute, that limit, infringe, or prohibit a charter
school’s ability to successfully accomplish the
purposes of charter schools as provided in Section
53G- 5- 104 or as otherwise provided in law.

(6) A charter school may not advocate unlawful
behavior.

(7) Except as provided in Section 53G- 5- 305, a
charter school shall be organized and managed
[under]in accordance with Title 16, Chapter 6a,
Utah Revised Nonprofit Corporation Act, [after
its]upon the charter school’s authorization.

(8) A charter school shall provide adequate
liability and other appropriate insurance,
including:

(a) general liability, errors and omissions, and
directors and officers liability coverage through
completion of the closure of a charter school
[under]in accordance with Section 53G- 5- 504; and

(b) tail coverage or closeout insurance covering at
least one year after closure of the charter school.

[(9) Beginning on July 1, 2014, a charter school,
including a charter school that has not yet opened,
shall submit any lease, lease- purchase agreement,
or other contract or agreement relating to the
charter school’s facilities or financing of the charter
school’s facilities to the school’s authorizer and an
attorney for review and advice before the charter
school enters the lease, agreement, or contract.]

[(10)](9) A charter school may not employ an
educator whose license is suspended or revoked by
the state board under Section 53E- 6- 604.

[(11)](10)(a) Each charter school shall register
and maintain the charter school’s registration as a
limited purpose entity, in accordance with Section
67- 1a- 15.

(b) A charter school that fails to comply with
Subsection [(11)(a)](10)(a) or Section 67- 1a- 15 is
subject to enforcement by the state auditor, in
accordance with Section 67- 3- 1.

(c) If a charter school is an operating charter
school with affiliated satellite charter schools, as
defined in Section 53G- 5- 303:

(i) the operating charter school shall register as a
limited purpose entity as defined in Section
67- 1a- 15;

(ii) each affiliated satellite charter school is not
required to register separately from the operating
charter school; and

(iii) the operating charter school shall:

(A) register on behalf of each affiliated satellite
charter school; and

(B) when submitting entity registry information
[under]in accordance with Section 67- 1a- 15 on
behalf of each affiliated satellite charter school,
identify and distinguish registry information for
each affiliated satellite, including the address of
each affiliated satellite charter school and the name
and contact information of a primary contact for
each affiliated satellite charter school.

[(12)](11)(a) As used in this Subsection [(12)](11),
“contracting entity” means a person with which a
charter school contracts.

(b) A charter school shall provide to the charter
school’s authorizer any information or documents
requested by the authorizer, including documents
held by a subsidiary of the charter school or a
contracting entity:

(i) to confirm the charter school’s compliancewith
state or federal law governing the charter school’s
finances or governance; or
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(ii) to carry out the authorizer’s statutory
obligations, including liquidation and assignment
of assets, and payment of debt in accordance with
state board rule, as described in Section
53G- 5- 504.

(c) A charter school shall comply with a request
described in Subsection [(12)(b)](11)(b), including
after an authorizer recommends closure of the
charter school or terminates the charter school’s
contract.

(d) Documents held by a contracting entity or
subsidiary of a charter school that are necessary to
demonstrate the charter school’s compliance with
state or federal law are the property of the charter
school.

(e) A charter school shall include in an agreement
with a subsidiary of the charter school or a
contracting entity a provision that stipulates that
documents held by the subsidiary or a contracting
entity, that are necessary to demonstrate the
charter school’s financial compliance with federal
or state law, are the property of the charter school.

[(13)](12) For each grading period and for each
course in which a student is enrolled, a charter
school shall issue a grade or performance report to
the student:

(a) that reflects the student’s work, including the
student’s progress based on mastery, for the
grading period; and

(b) in accordance with the charter school’s
adopted grading or performance standards and
criteria.

[(14)](13)(a) As used in this Subsection [(14)](13):

(i) “Learning material” means any learning
material or resource used to deliver or support a
student’s learning, including textbooks, reading
materials, videos, digital materials, websites, and
other online applications.

(ii)(A) “Instructional material” means learning
material that a charter school governing board
adopts and approves for use within the charter
school.

(B) “Instructional material” does not include
learning material used in a concurrent enrollment,
advanced placement, or international
baccalaureate program or class, or another class
with required instructional material that is not
subject to selection by the charter school governing
board.

(iii) “Supplemental material” means learning
material that:

(A) an educator selects for classroom use; and

(B) a charter school governing board has not
considered and adopted, approved, or prohibited for
classroom use within the charter school.

(b) A charter school shall:

(i) make instructional material that the charter
school uses readily accessible and available for a
parent to view;

(ii) annually notify a parent of a student enrolled
in the charter school of how to access the
information described in Subsection [(14)(b)(i)]
(13)(b)(i); and

(iii) include on the charter school’s website
information about how to access the information
described in Subsection [(14)(b)(i)](13)(b)(i).

(c) In selecting and approving instructional
materials for use in the classroom, a charter school
governing board shall:

(i) establish an open process, involving educators
and parents of students enrolled in the charter
school, to review and recommend instructional
materials for board approval; and

(ii) ensure that under the process described in
Subsection [(14)(c)(i)](13)(c)(i), the charter school
governing board:

(A) before the public meetings described in
Subsection [(14)(c)(ii)(B)](13)(c)(ii)(B), posts the
recommended learningmaterials online to allow for
public review or, for copyrighted material, makes
the recommended learning material available at
the charter school for public review;

(B) before adopting or approving the
recommended instructional materials, holds at
least two public meetings on the recommendation
that provide an opportunity for educatorswhomthe
charter school employs and parents of students
enrolled in the charter school to express views and
opinions on the recommendation; and

(C) adopts or approves the recommended
instructional materials in an open and regular
board meeting.

(d) A charter school governing board shall adopt a
supplemental materials policy that provides
flexible guidance to educators on the selection of
supplemental materials or resources that an
educator reviews and selects for classroom use
using the educator’s professional judgment,
including whether any process or permission is
required before classroom use of the materials or
resources.

(e) If a charter school contracts with another
party to provide online or digital materials, the
charter school shall include in the contract a
requirement that the provider give notice to the
charter school any time that the provider makes a
material change to the content of the online or
digital materials, excluding regular informational
updates on current events.

(f) Nothing in this Subsection [(14)](13) requires a
charter school governing board to review all
learning materials used within the charter school.

Section 17. Section 53G-5-406 is amended to
read:

53G-5-406. Accountability - - Rules.

The state board shall, after consultation with
chartering entities, make rules in accordance with
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Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that:

(1) require a charter school to develop an
accountability plan, approved by [its]the charter
school’s charter school authorizer, during [its]the
charter school’s first year of operation;

(2) require an authorizer to:

(a) visit a charter school at least once during:

(i) [its]the charter school’s first year of operation;
and

(ii) the review period described under Subsection
(3); and

(b) provide written reports to [its]the authorizer’s
charter schools after the required visits; and

(3) establish a [review ]process that [is required of
a]requires an authorizer to review the authorizer’s
charter school once every five years[ by its
authorizer].

Section 18. Section 53G-5-413 is amended to
read:

53G-5-413. Charter school governing board
meetings - - Rules of order and procedure.

(1) As used in this section, “rules of order and
procedure” means a set of rules that governs and
prescribes in a public meeting:

(a) parliamentary order and procedure;

(b) ethical behavior; and

(c) civil discourse.

(2) A charter school governing board shall:

(a) adopt rules of order and procedure to govern a
public meeting of the charter school governing
board;

(b) conduct a public meeting in accordance with
the rules of order and procedure described in
Subsection (2)(a); and

(c) make the rules of order and procedure
described in Subsection (2)(a) available to the
public[:].

[(i) at each public meeting of the charter school
governing board; and]

[(ii) on the charter school governing board’s public
website, if available.]

(3) The requirements of this section do not affect a
charter school governing board’s duty to comply
with Title 52, Chapter 4, Open and PublicMeetings
Act.

Section 19. Section 53G-5-501 is amended to
read:

53G-5-501. Noncompliance - - Rulemaking.

(1)(a) If a charter school is found to be materially
out of compliance with the requirements of Section
53G- 5- 404 or the school’s charter agreement, the
charter school authorizer shall [notify the following
in writing that the charter school has a]provide

written notice of the reason for the charter school’s
noncompliance and a reasonable time to remedy the
deficiency, except as otherwise provided in
Subsection 53G- 5- 503(4)[:], to:

[(a)](i) the charter school governing board; and

[(b)](ii) if the charter school is a qualifying charter
school with outstanding bonds issued in accordance
with Part 6, Charter School Credit Enhancement
Program, the Utah Charter School Finance
Authority.

(b) The notice described in Subsection (1)(a) shall
state that the charter school governing board may
request an informal review before the charter
school’s authorizer to present evidence related to
the deficiency.

(c) The charter school authorizer shall:

(i) review the evidencewithin areasonable time to
determine if the charter school has remedied the
noncompliance or if the circumstances necessitate
additional time for the charter school to remedy the
deficiency; and

(ii) if the charter school authorizer determines
that circumstances necessitate additional time to
remedy the noncompliance, establish a deadline to
remedy the noncompliance.

(2)(a) If the charter school does not remedy the
material deficiencywithin the established timeline,
the authorizer may:

(i) subject to the requirements of Subsection (4),
take one or more of the following actions:

(A) remove a charter school director or finance
officer;

(B) remove a charter school governing board
member;

(C) appoint an interim director, mentor, or
finance officer to work with the charter school; or

(D) appoint a governing board member;

(ii) subject to the requirements of Section
53G- 5- 503, terminate the school’s charter
agreement; or

(iii) transfer operation and control of the charter
school to a high performing charter school, as
defined in [Subsection 53G- 5- 502(1)]Section
53G- 5- 502, including reconstituting the governing
board to effectuate the transfer.

(b)Theauthorizermay prohibit the charter school
governing board from removing an appointment
made under Subsection (2)(a)(i), for a period of up to
one year after the date of the appointment.

(3) The costs of an interim director, mentor, or
finance officer appointed under Subsection (2)(a)
shall be paid from the funds of the charter school for
which the interim director, mentor, or finance
officer is working, unless the authorizer chooses to
pay all or some of the costs.

(4) The authorizer shall notify the Utah Charter
School Finance Authority before the authorizer
takes an action described in Subsection (2)(a)(i) if
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the charter school is a qualifying charter school
with outstanding bonds issued in accordance with
Part 6, Charter School Credit Enhancement
Program.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules:

(a) specifying the timeline for remedying
deficiencies under Subsection (1); and

(b) ensuring [the ]compliance [of a charter school
]with [its]the charter school’s approved charter
agreement.

(6)(a) An authorizer may petition the district
court where a charter school is located or
incorporated to appoint a receiver, and the district
court may appoint a receiver if the authorizer
establishes that the charter school:

(i) is subject to closure under Section 53G- 5- 503;
and

(ii)(A) has disposed, or there is a demonstrated
risk that the charter school will dispose, of the
charter school’s assets in violation of [Subsection
53G- 5- 403(4)]Section 53G- 5- 403; or

(B) cannot, or there is a demonstrated risk that
the charter school will not, make repayment of
amounts owed to the federal government or the
state.

(b) The court shall describe the powers and duties
of the receiver in the court’s appointing order, and
may amend the order from time to time.

(c) Among other duties ordered by the court, the
receiver shall:

(i) ensure the protection of the charter school’s
assets;

(ii) preserve money owed to creditors; and

(iii) if requested by the authorizer, carry out
charter school closure procedures described in
Section 53G- 5- 504, and state board rules, as
directed by the authorizer.

(d) If the authorizer does not request, or the court
does not appoint, a receiver:

(i) the authorizer may reconstitute the governing
board of a charter school; or

(ii) if a new governing board cannot be
reconstituted, the authorizer shall complete the
closure procedures described in Section
53G- 5- 504, including liquidation and assignment
of assets, and payment of liabilities and obligations
in accordance with [Subsection 53G- 5- 504(7)]
Section 53G- 5- 504 and state board rule.

(e) For a qualifying charter school with
outstanding bonds issued in accordancewithPart 6,
Charter School Credit Enhancement Program, an
authorizer shall obtain the consent of the Utah
Charter School Finance Authority before the
authorizer takes the following actions:

(i) petitions a district court to appoint a receiver,
as described in Subsection (6)(a);

(ii) reconstitutes the governing board, as
described in Subsection (6)(d)(i); or

(iii) carries out closure procedures, as described in
Subsection (6)(d)(ii).

Section 20. Section 53G-5-502 is amended to
read:

53G-5-502. Voluntary school improvement
and transfer processes.

(1) As used in this section:

(a) “High performing charter school” means a
charter school that:

(i) satisfies all requirements of state law andstate
board rules;

(ii) has operated for at least three years meeting
the terms of the school’s charter agreement; and

(iii) is in good standing with the charter school’s
authorizer.

(b) “Low performing charter school” means a
charter school that is designated a low performing
school, as that term is defined in Section
53E- 5- 301.

(c) “School turnaround plan” means the same as
that term is defined in Section 53E- 5- 301.

(2)(a) Subject to Subsection (2)(b), a charter
school governing boardmay voluntarily request the
charter school’s authorizer to place the charter
school, including a low performing charter school
that has a school turnaround plan, in a school
improvement process.

(b) A charter school governing board shall provide
notice and a hearing on the charter school
governing board’s intent to make a request under
Subsection (2)(a) to parents of students enrolled in
the charter school.

(3) An authorizer may grant a charter school
governing board’s request to be placed in a school
improvement process if the charter school
governing board has provided notice and a hearing
under Subsection (2)(b).

(4) An authorizer that has entered into a school
improvement process with a charter school
governing board shall:

(a) enter into a contract with the charter school
governing board on the terms of the school
improvement process;

(b) notify the state board that the authorizer has
entered into a school improvement process with the
charter school governing board;

(c)make a report to a committee of the state board
regarding the school improvement process; and

(d) notify the Utah Charter School Finance
Authority that the authorizer has entered into a
school improvement processwith the charter school
governing board if the charter school is a qualifying
charter school with outstanding bonds issued in



Ch. 63General Session - 2024

555

accordance with Part 6, Charter School Credit
Enhancement Program.

(5) Upon notification under Subsection (4)(b), and
after the report described in Subsection (4)(c), the
state board shall notify charter schools and the
school district in which the charter school is located
that the charter school governing board has entered
into a school improvement process with the charter
school’s authorizer.

(6) A high performing charter school or the school
district in which the charter school is located may
apply to the charter school governing board to
assume operation and control of the charter school
that has been placed in a school improvement
process.

(7) A charter school governing board that has
entered into a school improvement process shall
review applications submitted under Subsection (6)
and submit a proposal to the charter school’s
authorizer to:

(a) terminate the school’s charter,
notwithstanding the requirements of Section
53G- 5- 503; and

(b) transfer operation and control of the charter
school to:

(i) the school district inwhich the charter school is
located;[ or]

(ii) [a high performing charter school.]the
governing board of another charter school;

(iii) a private management company; or

(iv) the governing board of a nonprofit
corporation.

(8) A charter school governing board that has not
entered into a school improvement process may
voluntarily provide a proposal to the authorizer for
consideration of transferring operation and control
of the charter school to:

(a) the school district in which the charter school
is located;

(b) the governing board of another charter school;

(c) a private management company; or

(d) the governingboard of anonprofit corporation.

[(8)](9) Except as provided in Subsection [(9)](10)
and subject to Subsection [(10),](11), an authorizer
may:

(a) approve a charter school governing board’s
proposal under Subsection (7); or

(b)(i) deny a charter school governing board’s
proposal under Subsection (7); and

(ii)(A) terminate the school’s charter agreement
in accordance with Section 53G- 5- 503;

(B) allow the charter school governing board to
submit a revised proposal; or

(C) take no action.

[(9)](10) An authorizer may not take an action
under Subsection [(8)](9) for a qualifying charter
school with outstanding bonds issued in accordance
with Part 6, Charter School Credit Enhancement
Program, without mutual agreement of the Utah
Charter School Finance Authority and the
authorizer.

[(10)](11)(a) An authorizer that intends to
transfer operation and control of a charter school as
described in Subsection (7)(b) shall request
approval from the state board.

(b)(i) The state board shall consider an
authorizer’s request under Subsection
[(10)(a)](11)(a) within 30 days of receiving the
request.

(ii) If the state board denies an authorizer’s
request under Subsection [(10)(a)](11)(a), the
authorizer may not transfer operation and control
of the charter school as described in Subsection
(7)(b).

(iii) If the state board does not take action on an
authorizer’s request under Subsection
[(10)(a)](11)(a) within 30 days of receiving the
request, an authorizer may proceed to transfer
operation and control of the charter school as
described in Subsection (7)(b).

[(11)](12) If operation and control of a low
performing charter school that has a school
turnaroundplan is transferred to ahigh performing
charter school as described in Subsection (7)(b), the
low performing charter school shall complete the
requirements of the school turnaround plan and
any other requirements imposed by the authorizer
for school improvement.

Section 21. Section 53G-5-503 is amended to
read:

53G-5-503. Termination of a charter
agreement.

(1) Subject to the requirements of Subsection (3),
a charter school authorizer may terminate a
school’s charter agreement for any of the following
reasons:

(a) failure of the charter school to meet the
requirements stated in the charter agreement;

(b) failure tomeet generally accepted standards of
fiscal management;

(c)(i) designation as a low performing school
under Title 53E, Chapter 5, Part 3, School
Improvement and Leadership Development; and

(ii) failure to improve the school’s performance
under the conditions described in Title 53E,
Chapter 5, Part 3, School Improvement and
Leadership Development;

(d) violation of requirements under this chapter
or another law; or

(e) other good cause shown.

(2)(a) The authorizer shall notify the following of
the proposed termination in writing, state the
grounds for the termination, and stipulate that the



General Session - 2024Ch. 63

556

charter school governing board may request an
informal hearing before the authorizer:

(i) the charter school governing board; and

(ii) if the charter school is a qualifying charter
school with outstanding bonds issued in accordance
with Part 6, Charter School Credit Enhancement
Program, the Utah Charter School Finance
Authority.

(b) Except as provided in Subsection (2)(e), the
authorizer shall conduct the hearing in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act, within 30 days after [receiving]the
day a written request under Subsection (2)(a) is
received.

(c) If the authorizer, by majority vote, approves a
motion to terminate a charter school, the charter
school governing board may appeal the decision to
the state board.

(d)(i) The state board shall hear an appeal of a
termination made [pursuant to]in accordance with
Subsection (2)(c).

(ii) The state board’s action is final action subject
to judicial review.

(e)(i) If the authorizer proposes to terminate the
charter agreement of a qualifying charter school
with outstanding bonds issued in accordance with
Part 6, Charter School Credit Enhancement
Program, the authorizer shall conduct a hearing
described in Subsection (2)(b) 120 days or more
after notifying the following of the proposed
termination:

(A) the charter school governing board of the
qualifying charter school; and

(B) the Utah Charter School Finance Authority.

(ii) [Prior to]Before the hearing described in
Subsection (2)(e)(i), the Utah Charter School
FinanceAuthority shallmeetwith the authorizer to
determine whether the deficiencymay be remedied
in lieu of termination of the qualifying charter
school’s charter agreement.

(3) An authorizer may not terminate the charter
agreement of a qualifying charter school with
outstanding bonds issued in accordancewithPart 6,
Charter School Credit Enhancement Program,
without mutual agreement of the Utah Charter
School Finance Authority and the authorizer.

(4)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shallmake rules that require a charter school
to report any threats to the health, safety, or
welfare of [its]the charter school’s students to the
State Charter School Board in a timely manner.

(b) The rules under Subsection (4)(a) shall also
require the charter school report to include what
steps the charter school has taken to remedy the
threat.

(5) Subject to the requirements of Subsection (3),
the authorizer may terminate a charter agreement
immediately if good cause has been shown or if the

health, safety, or welfare of the students at the
charter school is threatened.

(6) If a charter agreement is terminated, the
following entities may apply to the charter school’s
authorizer to assume operation of the school:

(a) the school district where the charter school is
located;

(b) the charter school governing board of another
charter school;

(c) a private management company; or

(d) the governing board of anonprofit corporation.

(7)(a) If a charter agreement is terminated, a
student who attended the school may apply to and
shall be enrolled in another public school under the
enrollment provisions [of]in accordance with
Chapter 6, Part 3, SchoolDistrict Residency, subject
to space availability.

(b) Normal application deadlines shall be
disregarded under Subsection (7)(a).

Section 22. Section 53G-5-504 is amended to
read:

53G-5-504. Charter school closure.

(1) As used in this section, “receiving charter
school” means a charter school that an authorizer
permits under Subsection (12)(a), to accept
enrollment applications from students of a closing
charter school.

(2) If a charter school is closed for any reason,
including the termination of a charter agreement in
accordance with Section 53G- 5- 503 or the
conversion of a charter school to a private school,
the provisions of this section apply.

(3) A decision to close a charter school is made:

(a) when a charter school authorizer approves a
motion to terminate described in [Subsection
53G- 5- 503(2)(c)]Section 53G- 5- 503;

(b) when the state board takes final action
described in [Subsection 53G- 5- 503(2)(d)(ii)]
Section 53G- 5- 503; or

(c) when a charter school provides notice to the
charter school’s authorizer that the charter school
is relinquishing the charter school’s charter.

(4)(a)No later than 10days after the day onwhich
a decision to close a charter school is made, the
charter school shall:

(i) provide notice to the following, in writing, of
the decision:

(A) if the charter schoolmade the decision to close,
the charter school’s authorizer;

[(B) the State Charter School Board;]

[(C)](B) if the state board did not make the
decision to close, the state board;

[(D)](C) parents of students enrolled at the
charter school;

[(E)](D) the charter school’s creditors;
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[(F)](E) the charter school’s lease holders;

[(G)](F) the charter school’s bond issuers;

[(H)](G) other entities that may have a claim to
the charter school’s assets;

[(I)](H) the school district in which the charter
school is located andother charter schools located in
that school district; and

[(J)](I) any other person that the charter school
determines to be appropriate; and

(ii) publish notice of the decision for the school
district in which the charter school is located, as a
class A notice under Section 63G- 30- 102, for at
least 30 days.

(b) The notice described in Subsection (4)(a) shall
include:

(i) the proposed date of the charter school closure;

(ii) the charter school’s plans to help students
identify and transition into a new school; and

(iii) contact information for the charter school
during the transition.

(5) No later than 10 days after the day on which a
decision to close a charter school is made, the
closing charter school shall:

(a) designate a custodian for the protection of
student files and school business records;

(b) designate a base of operation that will be
maintained throughout the charter school closing,
including:

(i) an office;

(ii) hours of operation;

(iii) operational telephone service with voice
messaging stating the hours of operation; and

(iv) a designated individual to respond to
questions or requests during the hours of operation;

(c) assure that the charter school will maintain
private insurance coverage or risk management
coverage for covered claims that arise before
closure, throughout the transition to closure and for
a period following closure of the charter school as
specified by the charter school’s authorizer;

(d) assure that the charter schoolwill complete by
the set deadlines for all fiscal years in which funds
are received or expended by the charter school a
financial audit and any other procedure required by
state board rule;

(e) inventory all assets of the charter school; and

(f) list all creditors of the charter school and
specifically identify secured creditors and assets
that are security interests.

(6) The closing charter school’s authorizer shall
oversee the closing charter school’s compliancewith
Subsection (5).

(7)(a) Unless a different order is determined by a
bankruptcy court under 11 U.S.C. Sec. 1001 et seq.,

a closing charter school shall distribute the assets of
the closing charter school in the following order:

(i) return assets donated by a private donor to the
private donor if:

(A) the assets were donated for a specific purpose;

(B) theprivate donor restricteduse of the assets to
only that specific purpose; and

(C) the closing charter school has assets that have
not been used for the specific purpose;

(ii) distribute assets to satisfy outstandingpayroll
obligations for employees of the closing charter
school;

(iii) distribute assets to creditors of the closing
charter school; and

(iv) distribute assets to satisfy any outstanding
liability or obligation to the state board, state, or
federal government.

(b) A closing charter school shall return any
assets remaining, after all liabilities and
obligations of the closing charter school are paid or
discharged consistent with Subsection (7)(a), to the
closing charter school’s authorizer.

(c) Upon receipt of the assets under Subsection
(7)(b), the closing charter school’s authorizer shall:

(i) liquidate assets at fair market value; or

(ii) assign the assets to another public school.

(d) The closing charter school’s authorizer shall
oversee liquidation of assets and payment of
liabilities and obligations in accordance with this
section, Sections 53F- 9- 307 and 53G- 5- 501, and
state board rule.

(8) The closing charter school shall:

(a) comply with all state and federal reporting
requirements; and

(b) submit all documentation and complete all
state and federal reports required by the closing
charter school’s authorizer or the state board,
including documents to verify the closing charter
school’s compliance with procedural requirements
and satisfaction of all financial issues.

(9) When the closing charter school’s financial
affairs are closed out and dissolution is complete,
the authorizer shall ensure that a final audit of the
charter school is completed.

(10) [On or before January 1, 2017, the]The state
board shall, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, and after
considering suggestions from charter school
authorizers, make rules that:

(a) provide additional closure procedures for
charter schools; and

(b) establish a charter school closure process.

(11)(a) Upon termination of the charter school’s
charter agreement:

(i) notwithstanding provisions [to the contrary
in]of Title 16, Chapter 6a, Part 14, Dissolution, the
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nonprofit corporation under which the charter
school is organized and managed may be
unilaterally dissolved by the authorizer; and

(ii) the net assets of the charter school shall revert
to the authorizer as described in Subsection (7).

(b) The charter school and the authorizer shall
mutually agree in writing on the effective date and
time of the dissolution described in Subsection
(11)(a).

(c) The effective date and time of dissolution
described in Subsection (11)(b) may not exceed five
yearsafter thedate of the termination of the charter
agreement.

(12)Notwithstanding the provisions of Chapter 6,
Part 5, Charter School Enrollment:

(a) an authorizer may permit a specified number
of students from a closing charter school to be
enrolled in another charter school, if the receiving
charter school:

(i)(A) is authorized by the same authorizer as the
closing charter school; or

(B) is authorized by a different authorizer and the
authorizer of the receiving charter school approves
the increase in enrollment; and

(ii) agrees to accept enrollment applications from
students of the closing charter school;

(b) a receiving charter school shall give new
enrollment preference to applications from
students of the closing charter school in the first
school year inwhich the closing charter school isnot
operational; and

(c) a receiving charter school’s enrollment
capacity is increased by the number of students
enrolled in the receiving charter school from the
closing charter school under this Subsection (12).

(13) A member of the governing board or staff of
the receiving charter school that is also amember of
the governing board of the receiving charter
school’s authorizer, shall recuse [himself or
herself]oneself from a decision regarding the
enrollment of students froma closing charter school
as described in Subsection (12).

Section 23. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 64
H. B. 331

Passed February 21, 2024
Approved March 12, 2024
Effective May 1, 2024

SCHOOL AND CLASSROOM AMENDMENTS

Chief Sponsor: Douglas R. Welton
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill addresses school enrollment through
kindergarten enrollment requirements and certain
notices to a school regarding students taken into
custody.

Highlighted Provisions:
This bill:
" requires the State Board of Education to create

rules regarding toilet training as a condition for
kindergarten enrollment;

" amends a provision regarding notices from a
peace or probation officer regarding a student
taken into custody to include a superintendent’s
designee; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 7- 203, as last amended by Laws of Utah 2023,

Chapters 347, 467
53G- 8- 403, as last amended by Laws of Utah 2023,

Chapter 161
80- 6- 103, as last amended by Laws of Utah 2023,

Chapter 161

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-7-203 is amended to
read:

53G-7-203. Kindergartens - - Establishment
- - Funding - - Assessment.

(1) Kindergartens are an integral part of the
state’s public education system.

(2)(a) Each LEA governing board shall provide
kindergarten classes free of charge for
kindergarten children residing within the district
or attending the charter school.

(b) Each LEA governing board shall provide a
half- day kindergarten option for a student if the
student’s parent requests a half- day option.

(c) Nothing in this Subsection (2):

(i) allows an LEA governing board to require a
student to participate in a full- day kindergarten
program;

(ii) modifies the non- compulsory status of
kindergarten under Title 53G, Chapter 6, Part 2,
Compulsory Education; or

(iii) requires a studentwho only attends ahalf day
of kindergarten to participate in dual enrollment
under Section 53G- 6- 702.

(3) Kindergartens established under Subsection
(2) shall receive statemoneyunder Title 53F,Public
Education System - - Funding.

(4)(a) The state board shall:

(i) develop and collect data from a kindergarten
assessment that the board selects by rule; and

(ii) make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
regarding the administration of and reporting
regarding the assessment described in Subsection
(4)(a)(i).

(b) An LEA shall:

(i) administer the assessment described in
Subsection (4)(a) to each kindergarten student; and

(ii) report to the state board the results of the
assessment described in Subsection (4)(b)(i) in
relation to each kindergarten student in the LEA.

(5) [Beginning with the 2022- 2023 school year,
the]The state board shall require LEAs to report
average daily membership for all kindergarten
students who attend kindergarten on a schedule
that is equivalent in length to the schedule for
grades 1 through 3 with the October 1 data
described in Section 53F- 2- 302.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to:

(a) beginning with the 2024- 2025 school year,
require a student to be toilet trained before being
enrolled in kindergarten;

(b) establish requirements for an LEA’s
kindergarten enrollment process to include
assurances from a parent that the parent’s student
is toilet trained;

(c) create a process for an LEA to follow when an
enrolled student in kindergarten is found to not be
toilet trained, including:

(i) referring the student and the student’s parent
to a school social worker or counselor for additional
family supports and resources;

(ii) allowing a parent or the parent’s adult
designee to aid in toilet training as needed; and

(iii) when needed, reintegration of a student once
the student has become toilet trained; and

(d) create exemptions from the requirement in
Subsection (6)(a) for a student who is not able to be
toilet trained before kindergarten because of a
condition described in an IEP or Section 504
accommodation plan.

Section 2. Section 53G-8-403 is amended to
read:

53G-8-403. Superintendent required to
notify school.
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(1) Within three days of receiving a notification
from the juvenile court or a law enforcement agency
under Section 80- 6- 103, the district
superintendent or the superintendent’s designee
shall notify the principal of the school the juvenile
attends or last attended.

(2) Upon receipt of the information, the principal
shall:

(a) make a notation in a secure file other than the
student’s permanent file; and

(b) if the student is still enrolled in the school,
notify staff members who, in his opinion, should
know of the adjudication.

(3) A person receiving information pursuant to
this part may only disclose the information to other
persons having both a right and a current need to
know.

(4) Access to secure files shall be limited to
persons authorized to receive information under
this part.

Section 3. Section 80-6-103 is amended to
read:

80-6-103. Notification to a school - - Civil
and criminal liability.

(1) As used in this section:

(a) “School” means a school in a local education
agency.

(b) “Local education agency” means a school
district, a charter school, or theUtahSchools for the
Deaf and the Blind.

(c) “School official” means:

(i) the school superintendent, or the school
superintendent’s designee, of the district in which
the minor resides or attends school; or

(ii) if there is no school superintendent for the
school, the principal, or the principal’s designee, of
the school where the minor attends.

(d) “Transferee school official” means:

(i) the school superintendent, or the school
superintendent’s designee, of the district in which
the minor resides or attends school if the minor is
admitted to home detention; or

(ii) if there is no school superintendent for the
school, the principal, or the principal’s designee, of
the school where the minor attends if the minor is
admitted to home detention.

(2)Anotification under this section is provided for
a minor’s supervision and student safety.

(3)(a) If a minor is taken into temporary custody
under Section 80- 6- 201 for a violent felony or an
offense in violation of Title 76, Chapter 10, Part 5,
Weapons, the peace officer, or other person who has
taken the minor into temporary custody, shall
notify a school official within five days after the day
onwhich theminor is taken into temporary custody.

(b) A notification under this Subsection (3) shall
only disclose:

(i) the name of the minor;

(ii) the offense for which theminorwas taken into
temporary custody or admitted to detention; and

(iii) if available, the name of the victim if the
victim resides in the same school district as the
minor or attends the same school as the minor.

(4) After a detention hearing for a minor who is
alleged to have committed a violent felony, or an
offense in violation of Title 76, Chapter 10, Part 5,
Weapons, the juvenile court shall order a juvenile
probation officer to notify a school official, or a
transferee school official, and the appropriate local
law enforcement agency of the juvenile court’s
decision, including any disposition, order, or
no- contact order.

(5) If a designated staff member of a detention
facility admits a minor to home detention under
Section 80- 6- 205 and notifies the juvenile court of
that admission, the juvenile court shall order a
juvenile probation officer to notify a school official,
or a transferee school official, and the appropriate
local law enforcement agency that the minor has
been admitted to home detention.

(6)(a) If the juvenile court adjudicates a minor for
an offense of violence or an offense in violation of
Title 76, Chapter 10, Part 5, Weapons, the juvenile
court shall order a juvenile probation officer to
notify a school official, or a transferee school official,
of the adjudication.

(b) A notification under this Subsection (6) shall
be given to a school official, or a transferee school
official,within three days after the day onwhich the
minor is adjudicated.

(c) A notification under this section shall include:

(i) the name of the minor;

(ii) the offense for which the minor was
adjudicated; and

(iii) if available, the name of the victim if the
victim:

(A) resides in the same school district as the
minor; or

(B) attends the same school as the minor.

(7) If the juvenile court orders probation under
Section 80- 6- 702, the juvenile court shall order a
juvenile probation officer to notify the appropriate
local law enforcement agency and the school official
of the juvenile court’s order for probation.

(8)(a) An employee of the local law enforcement
agency, or the school the minor attends, who
discloses a notification under this section is not:

(i) civilly liable except when the disclosure
constitutes fraud or willful misconduct as provided
in Section 63G- 7- 202; and

(ii) civilly or criminally liable except when the
disclosure constitutes a knowing violation of
Section 63G- 2- 801.
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(b) An employee of a governmental agency is
immune from any criminal liability for failing to
provide the information required by this section,
unless the employee fails to act due to malice, gross
negligence, or deliberate indifference to the
consequences.

(9)(a) A notification under this section shall be
classified as a protected record under Section

63G- 2- 305.

(b) All other records of disclosures under this
section are governed by Title 63G, Chapter 2,
Government Records Access andManagement Act,
and the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 65
H. B. 332

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

CAMPUS SAFETY AMENDMENTS

Chief Sponsor: Val L. Peterson
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill removes language that exists in federal
law.

Highlighted Provisions:
This bill:
" removes language that exists in federal law; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53B- 28- 401, as last amended by Laws of Utah

2021, Chapter 332

REPEALS:
53B- 28- 402, as last amended by Laws of Utah

2023, Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-28-401 is amended to
read:

53B-28-401. Campus safety plans and
training - - Institution duties - - Governing
board duties.

(1) As used in this section:

(a) “Covered offense” means:

(i) sexual assault;

(ii) domestic violence;

(iii) dating violence; or

(iv) stalking.

(b) “Institution” means an institution of higher
education described in Section 53B- 1- 102.

(c) “Student organization” means a club, group,
sports team, fraternity or sorority, or other
organization:

(i) of which the majority of members is composed
of students enrolled in an institution; and

(ii)(A) that is officially recognized by the
institution; or

(B) seeks to be officially recognized by the
institution.

(2) An institution shall develop a campus safety
plan that addresses:

(a) where an individual can locate the
institution’s policies and publications related to a
covered offense;

(b) institution and community resources for a
victim of a covered offense;

(c) the rights of a victim of a covered offense,
including the measures the institution takes to
ensure, unless otherwise provided by law, victim
confidentiality throughout all steps in the reporting
and response to a covered offense;

(d) how the institution informs the campus
community of a crime that presents a threat to the
campus community;

(e) availability, locations, and methods for
requesting assistance of security personnel on the
institution’s campus;

(f) guidance on how a student may contact law
enforcement for incidents that occur off campus;

(g) institution efforts related to increasing
campus safety, including efforts related to the
institution’s increased response in providing
services to victims of a covered offense, that:

(i) the institution made in the preceding 18
months; and

(ii) the institution expects to make in the
upcoming 24 months;

(h) coordination and communication between
institution resources and organizations, including
campus law enforcement;

(i) institution coordination with local law
enforcement or community resources, including
coordination related to a student’s safety at an
off- campus location; and

(j) how the institution requires a student
organization to provide the campus safety training
as described in Subsection (5).

(3) An institution shall:

(a) prominently post the institution’s campus
safety plan on the institution’s website and each of
the institution’s campuses; and

(b) annually update the institution’s campus
safety plan.

(4) An institution shall develop a campus safety
training curriculum that addresses:

(a) awareness and prevention of covered offenses,
including information on institution and
community resources for a victim of a covered
offense;

(b) bystander intervention; and

(c) sexual consent.

(5) An institution shall require a student
organization, in order for the student organization
to receive or maintain official recognition by the
institution, to annually provide campus safety
training, using the curriculum described in
Subsection (4), to the student organization’s
members.
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[(6) The board shall:]

[(a) on or before July 1, 2019, establish minimum
requirements for an institution’s campus safety
plan described in Subsection (2);]

[(b) identify resources an institution may use to
develop a campus safety training curriculum as
described in Subsection (4); and]

[(c) report annually to the Education Interim
Committee and the LawEnforcement andCriminal
Justice Interim Committee, at or before the
committees’ November meetings, on:]

[(i) the implementation of the requirements
described in this section; and]

[(ii) crime statistics aggregated by housing
facility as described in Subsection 53B- 28- 403(2).]

(6) An institution shall report annually to the
Education Interim Committee and the Law
Enforcement and Criminal Justice Interim
Committee, at or before the committees’ November
meetings, on crime statistics aggregated byhousing
facility as described in Subsection 53B- 28- 403(2).

Section 2. Repealer.

This bill repeals:

Section 53B-28-402, Campus safety study - -
Report to Legislature.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 66
H. B. 339

Passed February 23, 2024
Approved March 12, 2024
Effective May 1, 2024

SCHOOL COMMUNITY COUNCIL
AMENDMENTS

Chief Sponsor: Jefferson Moss
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:
This bill grants the State Board of Education
certain rulemaking authority regarding school
community councils for which there are insufficient
members to fill certain positions.

Highlighted Provisions:
This bill:
" grants the State Board of Education certain

rulemaking authority regarding school
community councils for which there are
insufficient members to fill certain positions.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 7- 1202, as last amended by Laws of Utah

2020, Chapter 161

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-7-1202 is amended to
read:

53G-7-1202. School community councils - -
Duties - - Composition - - Election
procedures and selection of members.

(1) As used in this section:

(a) “Digital citizenship” means the norms of
appropriate, responsible, and healthy behavior
related to technology use, including digital literacy,
ethics, etiquette, and security.

(b) “Educator” means the same as that term is
defined in Section 53E- 6- 102.

(c)(i) “Parent member” means a member of a
school community council who is a parent of a
student who:

(A) is attending the school; or

(B) will be enrolled at the school during the
parent’s term of office.

(ii) “Parentmember”may not include an educator
who is employed at the school.

(d) “Safety principles” means safety principles
that, when incorporated into programs and
resources, impact academic achievement by
strengthening a safe and wholesome learning

environment, including continual efforts for safe
technology utilization and digital citizenship.

(e) “School community council” means a council
established at a district school in accordance with
this section.

(f) “School employeemember”means amember of
a school community council who is a person
employed at the school by the school or school
district, including the principal.

(g) “School LAND Trust Program money” means
money allocated to a school pursuant to Section
53F- 2- 404.

(2) A district school, in consultation with the
district school’s local school board, shall establish a
school community council at the school building
level for the purpose of:

(a) involving parents of students in decision
making at the school level;

(b) improving the education of students;

(c) prudently expending School LAND Trust
Program money for the improvement of students’
education through collaboration among parents,
school employees, and the local school board; and

(d) increasing public awareness of:

(i) school trust lands and related land policies;

(ii) management of the State School Fund
established in Utah Constitution Article X, Section
V; and

(iii) educational excellence.

(3)(a) Except as provided in Subsection (3)(b), a
school community council shall:

(i) create the School LAND Trust Program and
LAND Trust plan in accordance with Section
53G- 7- 1206;

(ii) advise and make recommendations to school
and school district administrators and the local
school board regarding:

(A) the school and its programs;

(B) school district programs;

(C) a child access routing plan in accordance with
Section 53G- 4- 402;

(D) safe technology utilization and digital
citizenship; and

(E) other issues relating to the community
environment for students;

(iii) provide for education and awareness on safe
technology utilization and digital citizenship that
empowers:

(A) a student to make smart media and online
choices; and

(B) a parent to know how to discuss safe
technology use with the parent’s child;

(iv) partner with the school’s principal and other
administrators to ensure that adequate on and off
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campus Internet filtering is installed and
consistently configured to prevent viewing of
harmful content by students and school personnel,
in accordance with local school board policy and
Subsection 53G- 7- 216(3);

(v) in accordance with state board rule regarding
school community council expenditures and
funding limits:

(A)workwith students, families, and educators to
develop and incorporate safety principles at the
school; and

(B) hold at least an annual discussion with the
school’s principal and district administrators
regarding safety principles at the school and
district level in order to coordinate the school
community council’s effort to develop and
incorporate safety principles at the school; and

(vi) provide input to the school’s principal on a
positive behaviors plan in accordance with Section
53G- 10- 407.

(b) To fulfill the school community council’s duties
described in Subsections (3)(a)(iii) and (iv), a school
community council may:

(i) partner with one or more non- profit
organizations; or

(ii) create a subcommittee.

(c) A school or school district administrator may
not prohibit or discourage a school community
council from discussing issues, or offering advice or
recommendations, regarding the school and its
programs, schooldistrict programs, the curriculum,
or the community environment for students.

(4)(a) [Each]Except as provided in Subsection
(4)(e), each school community council shall consist
of school employee members and parent members
in accordance with this section.

(b) Except as provided in Subsection (4)(c) or (d):

(i) each school community council for ahighschool
shall have six parent members and four school
employee members, including the principal; and

(ii) each school community council for a school
other than a high school shall have four parent
members and two school employee members,
including the principal.

(c) A school community council may determine
the size of the school community council by a
majority vote of a quorum of the school community
council provided that:

(i) the membership includes two or more parent
members than the number of school employee
members; and

(ii) there are at least two school employee
members on the school community council.

(d)(i) The number of parent members of a school
community councilwho are not educators employed
by the school district shall exceed the number of
parent members who are educators employed by
the school district.

(ii) If, after an election, the number of parent
members who are not educators employed by the
school district does not exceed the number of parent
memberswho are educators employed by the school
district, the parent members of the school
community council shall appoint one ormoreparent
members to the school community council so that
the number of parent members who are not
educators employed by the school district exceeds
the number of parent members who are educators
employed by the school district.

(e) The state boardmaymake rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, governing a school community
council when, under unique circumstances that the
state board identifies, there are insufficient
members to fill the positions described in this
Subsection (4).

(5)(a) Except as provided in Subsection (5)(f), a
school employee member, other than the principal,
shall be elected by secret ballot by amajority vote of
the school employees and serve a two- year term.
The principal shall serve as an ex officio member
with full voting privileges.

(b)(i) Except as provided in Subsection (5)(f), a
parent member shall be elected by secret ballot at
an election held at the school by a majority vote of
those voting at the election and serve a two- year
term.

(ii)(A) Except as provided in Subsection
(5)(b)(ii)(B), only a parent of a student attending the
school may vote in, or run as a candidate in, the
election under Subsection (5)(b)(i).

(B) If an election is held in the spring, a parent of a
student who will be attending the school the
following school year may vote in, and run as a
candidate in, the election under Subsection (5)(b)(i).

(iii) Any parent of a student who meets the
qualifications of this section may file or declare the
parent’s candidacy for election to a school
community council.

(iv)(A) Subject to Subsections (5)(b)(iv)(B) and
(5)(b)(iv)(C), a timeline for the election of parent
members of a school community council shall be
established by a local school board for the schools
within the school district.

(B) An election for the parentmembers of a school
community council shall be held near the beginning
of the school year or held in the spring and
completed before the last week of school.

(C) Each school shall establish a time period for
the election of parent members of a school
community council under Subsection (5)(b)(iv)(B)
that is consistent for at least a four- year period.

(c)(i) At least 10 days before the date that voting
commences for the elections heldunderSubsections
(5)(a) and (5)(b), the principal of the school, or the
principal’s designee, shall provide notice to each
school employee or parent of the opportunity to vote
in, and run as a candidate in, an election under this
Subsection (5).

(ii) The notice shall include:
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(A) the dates and times of the elections;

(B) a list of council positions that are up for
election; and

(C) instructions for becoming a candidate for a
community council position.

(iii) The principal of the school, or the principal’s
designee, shall oversee the elections held under
Subsections (5)(a) and (5)(b).

(iv) Ballots cast in an election held under
Subsection (5)(b) shall be deposited in a secure
ballot box.

(d) Results of the elections held under
Subsections (5)(a) and (5)(b) shall bemade available
to the public upon request.

(e)(i) If a parent position on a school community
council remains unfilled after an election is held,
the other parent members of the council shall
appoint a parent who meets the qualifications of
this section to fill the position.

(ii) If a school employee position on a school
community council remains unfilled after an
election is held, the other school employeemembers
of the council shall appoint a school employee to fill
the position.

(iii) A member appointed to a school community
council under Subsection (5)(e)(i) or (ii) shall serve a
two- year term.

(f)(i) If the number of candidates who file for a
parent position or school employee position on a
school community council is less thanor equal to the
number of open positions, an election is not
required.

(ii) If an election is not held pursuant to
Subsection (5)(f)(i) and a parent position remains
unfilled, the other parent members of the council
shall appoint a parent whomeets the qualifications
of this section to fill the position.

(iii) If an election is not held pursuant to
Subsection (5)(f)(i) and a school employee position
remains unfilled, the other school employee
members of the council shall appoint a school
employee who meets the qualifications of this
section to fill the position.

(g) The principal shall enter the names of the
councilmembers on theSchoolLANDTrustwebsite

on or before October 20 of each year, pursuant to
Section 53G- 7- 1203.

(h) Terms shall be staggered so that
approximately half of the council members stand
for election each year.

(i)A school community councilmembermay serve
successive terms provided themember continues to
meet the definition of a parent member or school
employee member as specified in Subsection (1).

(j) Each school community council shall elect:

(i) a chair from its parent members; and

(ii) a vice chair from either its parent members or
school employee members, excluding the principal.

(6)(a) A school community council may create
subcommittees or task forces to:

(i) advise or make recommendations to the
council; or

(ii) develop all or part of a plan listed in
Subsection (3).

(b) Any plan or part of a plan developed by a
subcommittee or task force shall be subject to the
approval of the school community council.

(c) A school community council may appoint
individualswhoarenot councilmembers to serve on
a subcommittee or task force, including parents,
school employees, or other community members.

(7)(a) A majority of the members of a school
community council is a quorum for the transaction
of business.

(b) The action of a majority of the members of a
quorum is the action of the school community
council.

(8) A local school board shall provide training for a
school community council each year, including
training:

(a) for the chair and vice chair about their
responsibilities;

(b) on resources available on the School LAND
Trust website; and

(c) on this part.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill amends processes for school closures or
school boundary changes.

Highlighted Provisions:
This bill:
" defines a term;
" requires a local school board, before closing a

school or changing the boundaries of a school, to
make a motion to notify the affected students’
parents of a school closure or boundary change;

" allows the local school board, after a public
hearing, to vote on the school closure or school
boundary change;

" requires the local school board to complete the
school closure or school boundary change or
process on or before a certain date;

" allows parents of students affected by boundary
changes to request enrollment within a certain
time after the boundary change takes effect; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 4- 402, as last amended by Laws of Utah 2023,

Chapters 16, 252, 343, 352, and 435
53G- 6- 402, as last amended by Laws of Utah 2023,

Chapter 44

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-4-402 is amended to
read:

53G-4-402. Powers and duties generally.

(1) A local school board shall:

(a) implement the core standards for Utah public
schools using instructional materials that best
correlate to the core standards for Utah public
schools and graduation requirements;

(b) administer tests, required by the state board,
which measure the progress of each student, and
coordinate with the state superintendent and state
board to assess results and create plans to improve
the student’s progress, which shall be submitted to
the state board for approval;

(c) use progress- based assessments as part of a
plan to identify schools, teachers, and students that
need remediation and determine the type and

amount of federal, state, and local resources to
implement remediation;

(d) for each grading period and for each course in
which a student is enrolled, issue a grade or
performance report to the student:

(i) that reflects the student’s work, including the
student’s progress based on mastery, for the
grading period; and

(ii) in accordance with the local school board’s
adopted grading or performance standards and
criteria;

(e) develop early warning systems for students or
classes failing to make progress;

(f) work with the state board to establish a library
of documented best practices, consistent with state
and federal regulations, for use by the special
districts;

(g) implement training programs for school
administrators, including basic management
training, best practices in instructional methods,
budget training, staff management, managing for
learning results and continuous improvement, and
how to help every [child]student achieve optimal
learning in basic academic subjects; and

(h) ensure that the local school board meets the
data collection and reporting standards described
in Section 53E- 3- 501.

(2) Local school boards shall spend Minimum
School Program funds for programs and activities
for which the state board has establishedminimum
standards or rules under Section 53E- 3- 501.

(3)(a) A local school boardmay purchase, sell, and
make improvements on school sites, buildings, and
equipment, and construct, erect, and furnish school
buildings.

(b) School sites or buildingsmay only be conveyed
or sold on local school board resolution affirmed by
at least two- thirds of the school board members.

(4)(a) A local school board may participate in the
joint construction or operation of a school attended
by students residing within the district and
students residing in other districts either within or
outside the state.

(b) Any agreement for the joint operation or
construction of a school shall:

(i) be signed by the president of the local school
board of each participating district;

(ii) include a mutually agreed upon pro rata cost;
and

(iii) be filed with the state board.

(5) A local school boardmay establish, locate, and
maintain elementary, secondary, and applied
technology schools.

(6)A local school boardmay enter into cooperative
agreements with other local school boards to
provide educational services that best utilize
resources for the overall operation of the school
districts, including shared transportation services.
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(7) [An]A local school board shall ensure that an
agreement under Subsection (6)[ shall]:

(a) [be]is signed by the president of the local
school board of each participating district;

(b) [specify]specifies the resource being shared;

(c) [include]includes a mutually agreed upon pro
rata cost;

(d) [include]includes the duration of the
agreement; and

(e) [be]is filed with the state board.

(8) Except as provided in Section 53E- 3- 905, a
local school boardmay enroll children in school who
are at least five years old before September 2 of the
year in which admission is sought.

(9) A local school board:

(a) may establish and support school libraries;
and

(b) shall provide an online platform:

(i) throughwhich a parent is able to view the title,
author, and a description of any material the
parent’s child borrows from the school library,
including a history of borrowed materials, either
using an existing online platform that the LEAuses
or through a separate platform; and

(ii)(A) for a school district with 1,000 or more
enrolled students, no later thanAugust 1, 2024; and

(B) for a school district with fewer than 1,000
enrolled students, no later than August 1, 2026.

(10) A local school board may collect damages for
the loss, injury, or destruction of school property.

(11) A local school board may authorize guidance
and counseling services for students and the
student’s parents before, during, or following school
enrollment.

(12)(a) A local school board shall administer and
implement federal educational programs in
accordance with Title 53E, Chapter 3, Part 8,
Implementing Federal or National Education
Programs.

(b) Federal funds are not considered funds within
the school district budget under Chapter 7, Part 3,
Budgets.

(13)(a) A local school board may organize school
safety patrols and adopt policies under which the
patrols promote student safety.

(b) A student appointed to a safety patrol shall be
at least 10 years old and have written parental
consent for the appointment.

(c) Safety patrol members may not direct
vehicular traffic or be stationed in a portion of a
highway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its
employees, officers, or agents, or to a safety patrol
member, a parent of a safety patrol member, or an
authorized volunteer assisting the program by

virtue of the organization, maintenance, or
operation of a school safety patrol.

(14)(a) A local school boardmay on its own behalf,
or on behalf of an educational institution for which
the local school board is the direct governing body,
accept private grants, loans, gifts, endowments,
devises, or bequests that are made for educational
purposes.

(b) The contributions made under Subsection
(14)(a) are not subject to appropriation by the
Legislature.

(15)(a) A local school board may appoint and fix
the compensation of a compliance officer to issue
citations for violations of Subsection
76- 10- 105(2)(b).

(b) A person may not be appointed to serve as a
compliance officer without the person’s consent.

(c) A teacher or studentmay not be appointed as a
compliance officer.

(16) A local school board shall adopt bylaws and
policies for the local school board’s own procedures.

(17)(a) A local school board shall make and
enforce policies necessary for the control and
management of the district schools.

(b) Local school board policies shall be in writing,
filed, and referenced for public access.

(18) A local school board may hold school on legal
holidays other than Sundays.

(19)(a)A local school board shall establish for each
school year a school traffic safety committee to
implement this Subsection (19).

(b) The committee shall be composed of one
representative of:

(i) the schools within the district;

(ii) theParentTeachers’ Association of the schools
within the district;

(iii) the municipality or county;

(iv) state or local law enforcement; and

(v) state or local traffic safety engineering.

(c) The committee shall:

(i) receive suggestions from school community
councils, parents, teachers, and others, and
recommend school traffic safety improvements,
boundary changes to enhance safety, and school
traffic safety program measures;

(ii) review and submit annually to the
Department of Transportation and affected
municipalities and counties a child access routing
plan for each elementary, middle, and junior high
school within the district;

(iii) [consult]in consultation with the Utah Safety
Council and theDivision of FamilyHealthServices[
and], provide training to all students in
kindergarten through grade 6, within the district,
on school crossing safety and use; and
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(iv) help ensure the district’s compliance with
rules made by the Department of Transportation
under Section 41- 6a- 303.

(d) The committee may establish subcommittees
as needed to assist in accomplishing the
committee’s duties under Subsection (19)(c).

(20)(a) A local school board shall adopt and
implement a comprehensive emergency response
plan to prevent and combat violence in the local
school board’s public schools, on school grounds, on
[its] school vehicles, and in connection with
school- related activities or events.

(b) The local school board shall ensure that the
plan[ shall]:

(i) [include]includes prevention, intervention,
and response components;

(ii) [be]is consistentwith the [student conduct and
discipline]school discipline and conduct policies
required for school districts under [Chapter 11, Part
2, Miscellaneous Requirements]Chapter 8, Part 2,
School Discipline and Conduct Plans;

(iii) [require]requires professional learning for all
district and school building staff on the staff ’s roles
in the emergency response plan;

(iv) [provide]provides for coordination with local
law enforcement and other public safety
representatives in preventing, intervening, and
responding to violence in the areas and activities
referred to in Subsection (20)(a); and

(v) [include]includes procedures to notify a
student who is off campus at the time of a school
violence emergency because the student is:

(A) participating in a school- related activity; or

(B) excused from school for a period of timeduring
the regular school day to participate in religious
instruction at the request of the student’s parent.

(c) The state board, through the state
superintendent, shall develop comprehensive
emergency response plan models that local school
boards may use, where appropriate, to comply with
Subsection (20)(a).

(d) A local school board shall, by July 1 of each
year, certify to the state board that its plan has been
practiced at the school level and presented to and
reviewed by its teachers, administrators, students,
and the student’s parents and local law
enforcement and public safety representatives.

(21)(a) A local school board may adopt an
emergency response plan for the treatment of
sports- related injuries that occur during school
sports practices and events.

(b) The plan may be implemented by each
secondary school in the district that has a sports
program for students.

(c) The plan may:

(i) include emergency personnel, emergency
communication, and emergency equipment
components;

(ii) require professional learning on the
emergency response plan for school personnel who
are involved in sports programs in the district’s
secondary schools; and

(iii) provide for coordination with individuals and
agency representatives who:

(A) are not employees of the school district; and

(B) would be involved in providing emergency
services to students injured while participating in
sports events.

(d) The local school board, in collaboration with
the schools referred to in Subsection (21)(b), may
review the plan each year andmake revisionswhen
required to improve or enhance the plan.

(e) The state board, through the state
superintendent, shall provide local school boards
with an emergency plan response model that local
school boards may use to comply with the
requirements of this Subsection (21).

(22) A local school board shall do all other things
necessary for the maintenance, prosperity, and
success of the schools and the promotion of
education.

(23)(a) As used in this subsection, “special
enrollment program” means a full- day academic
program in which a parent opts to enroll the
parent’s student and that is offered at a specifically
designated school within an LEA, including:

(i) gifted or advanced learning programs; or

(ii) dual language immersion programs.

(b) Before closing a school[ or], changing the
boundaries of a school, or changing or closing the
location of a special enrollment program, a local
school board shall:

(i) at a local school board meeting, make and
approve a motion to initiate the notification
required under Subsections (23)(b)(ii) through (iv);

[(i)](ii) at least 90 days before [approving]the day
on which the local school board approves the school
closure or at least 30 days before the day on which
the local school board approves a school boundary
change, provide notice that the local school board is
considering the closure or boundary change to:

(A) parents of students enrolled in the school,
using the same form of communication the local
school board regularly uses to communicate with
parents and also by mail, using the United States
Postal Service, to the parents at each known
address;

(B) parents of students enrolled in other schools
within the school district that may be affected by
the closure or boundary change, using the same
form of communication the local school board
regularly uses to communicate with parents and
also bymail, using theUnitedStatesPostalService,
to the parents at each known address; and

(C) the governing council and the mayor of the
municipality in which the school is located;

[(ii)](iii) provide an opportunity for public
comment on the proposed school closure [or school
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boundary change ]during at least two public local
school board meetings; [and]

[(iii)](iv) provide an opportunity for public
comment on the proposed school boundary change
during one public local school board meeting; and

(v) hold a public hearing as defined in Section
10- 9a- 103 and provide public notice of the public
hearing as described in Subsection [(23)(b)](23)(c).

[(b)](c) A local school board shall:

(i) [The]ensure that the notice of a public hearing
required under Subsection [(23)(a)(iii) shall:]

[(i) indicate](23)(b)(v) indicates the:

(A) name of the school or schools under
consideration for closure or boundary change; and

(B) the date, time, and location of the public
hearing;

(ii) if feasible, hold the public hearing at the
location of the school that is under consideration for
closure;

[(ii)](iii) for at least 10 days before the day [of]on
which the public hearing[, be published] occurs,
publish the notice of the public hearing for the
school district in which the school is located, as a
class A notice under Section 63G- 30- 102; and

[(iii)](iv) at least 30 days before the day on which
the public hearing [described in Subsection
(23)(a)(iii), be provided as described in Subsections
(23)(a)(i).]occurs, provide notice of the public
hearing in the same manner as the notice of
consideration under Subsection (23)(b)(ii).

(d) A motion made under Subsection (23)(b) shall
name each school under consideration for closure in
a separate motion.

(e) For a school closure, a local school board shall
complete the process described in this Subsection
(23) on or before December 31 of the calendar year
preceding the beginning of the school year in which
a school closure takes effect.

(f)(i) For a school boundary change, a local school
board shall complete the process described in this
Subsection (23) no more than 60 days after the day
on which the local school board votes to approve a
school closure.

(ii) Parents of students enrolled in a school
affected by a boundary change shall have at least 30
days after the day on which the local school board
votes to approve a school boundary change to
request an out of area enrollment request in
accordance with Chapter 6, Part 4, School District
Enrollment.

(24) A local school boardmay implement a facility
energy efficiency program established under Title
11, Chapter 44, Performance Efficiency Act.

(25) A local school board may establish or partner
with a certified youth court in accordance with
Section 80- 6- 902 or establish or partner with a
comparable restorative justice program, in

coordination with schools in that district. A school
may refer a student to a youth court or a comparable
restorative justice program in accordance with
Section 53G- 8- 211.

(26)(a) As used in this Subsection (26):

(i) “Learning material” means any learning
material or resource used to deliver or support a
student’s learning, including textbooks, reading
materials, videos, digital materials, websites, and
other online applications.

(ii)(A) “Instructional material” means learning
material that a local school board adopts and
approves for use within the LEA.

(B) “Instructional material” does not include
learning material used in a concurrent enrollment,
advanced placement, or international
baccalaureate program or class or another class
with required instructional material that is not
subject to selection by the local school board.

(iii) “Supplemental material” means learning
material that:

(A) an educator selects for classroom use; and

(B) a local school board has not considered and
adopted, approved, or prohibited for classroom use
within the LEA.

(b) A local school board shall:

(i) make instructional material that the school
district uses readily accessible and available for a
parent to view;

(ii) annually notify a parent of a student enrolled
in the school district of how to access the
information described in Subsection (26)(b)(i); and

(iii) include on the school district’s website
information about how to access the information
described in Subsection (26)(b)(i).

(c) In selecting and approving instructional
materials for use in the classroom, a local school
board shall:

(i) establish an open process, involving educators
and parents of students enrolled in the LEA, to
review and recommend instructional materials for
board approval; and

(ii) ensure that under the process described in
Subsection (26)(c)(i), the board:

(A) before the meetings described in Subsection
(26)(c)(ii)(B), posts the recommended learning
material online to allow for public review or, for
copyrighted material, makes the recommended
learning material available at the LEA for public
review;

(B) before adopting or approving the
recommended instructional materials, holds at
least two public meetings on the recommendation
that provides an opportunity for educators whom
the LEA employs and parents of students enrolled
in the LEA to express views and opinions on the
recommendation; and

(C) adopts or approves the recommended
instructional materials in an open and regular
board meeting.
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(d) A local school board shall adopt a
supplemental materials policy that provides
flexible guidance to educators on the selection of
supplemental materials or resources that an
educator reviews and selects for classroom use
using the educator’s professional judgment,
including whether any process or permission is
required before classroom use of the materials or
resources.

(e) If an LEA contracts with another party to
provide online or digital materials, the LEA shall
include in the contract a requirement that the
provider give notice to the LEA any time that the
provider makes a material change to the content of
the online or digital materials, excluding regular
informational updates on current events.

(f) Nothing in this Subsection (26) requires a local
school board to review all learning materials used
within the LEA.

Section 2. Section 53G-6-402 is amended to
read:

53G-6-402. Open enrollment options - -
Procedures - - Processing fee - -
Continuing enrollment.

(1) Each local school board is responsible for
providing educational services consistent with
Utah state law and rules of the state board for each
student who resides in the district and, as provided
in this section through Section 53G- 6- 407 and to
the extent reasonably feasible, for any student who
resides in another district in the state anddesires to
attend a school in the district, giving priority to a
child of a military service member, as that term is
defined in 53B- 8- 102.

(2)(a) A school is open for enrollment of
nonresident students if the enrollment level is at or
below the open enrollment threshold.

(b) If a school’s enrollment falls below the open
enrollment threshold, the local school board shall
allow a nonresident student to enroll in the school.

(3) A local school board may allow enrollment of
nonresident students in a school that is operating
above the open enrollment threshold.

(4)(a) A local school board shall adopt policies
describing procedures for nonresident students to
follow in applying for entry into the district’s
schools.

(b) Those procedures shall provide, as a
minimum, for:

(i) distribution to interested parties of
information about the school or school district and
how to apply for admission;

(ii) use of standard application forms prescribed
by the state board;

(iii)(A) submission of applications fromNovember
15 through the first Friday in February by those
seeking admission during the early enrollment
period for the following year; or

(B) submission of applications from August 1
through November 1 by those seeking admission
during the early enrollment period for the following
year in a school district described in Subsection
53G- 6- 401(1)(b);

(iv) submission of applications by those seeking
admission during the late enrollment period;

(v) notwithstanding any other provision of this
part or Part 3, School District Residency,
submission of applications for at least 30 days after
the day on which a school boundary change takes
effect for those affected by the school boundary
change;

[(v)](vi) written notification to the student’s
parent of acceptance or rejection of an application:

(A) within six weeks after receipt of the
application by the district or by March 31,
whichever is later, for applications submitted
during the early enrollment period;

(B) within two weeks after receipt of the
application by the district or by the Friday before
the new school year begins, whichever is later, for
applications submitted during the late enrollment
period for admission in the next school year; [and]

(C) within two weeks after receipt of the
application by the district, for applications
submitted during the late enrollment period for
admission in the current year; and

(D) within two weeks after receipt of the
application by the district, for applications
submitted by students affected by a school district
boundary change;

[(vi)](vii) written notification to the resident
school for intradistrict transfers or the resident
district for interdistrict transfers upon acceptance
of a nonresident student for enrollment; and

[(vii)](viii) written notification to the parents of
each student that resides within the school district
and other interested parties of the revised early
enrollment period described in Subsection
53G- 6- 401(1)(b) if:

(A) the school district is doing a district wide
grade reconfiguration of its elementary, middle,
junior, and senior high schools; and

(B) the grade reconfiguration described in
Subsection [(4)(b)(vii)(A)](4)(b)(viii)(A) will be
implemented in the next school year.

(c)(i) Notwithstanding the dates established in
Subsection (4)(b) for submitting applications and
notifying parents of acceptance or rejection of an
application, a local school boardmaydelay thedates
if a local school board is not able to make a
reasonably accurate projection of the early
enrollment school capacity or late enrollment
school capacity of a school due to:

(A) school construction or remodeling;

(B) drawing or revision of school boundaries; or

(C) other circumstances beyond the control of the
local school board.
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(ii) The delaymay extendno later than fourweeks
beyond the date the local school board is able to
make a reasonably accurate projection of the early
enrollment school capacity or late enrollment
school capacity of a school.

(5) A school district may charge a one- time $5
processing fee, to be paid at the time of application.

(6) An enrolled nonresident student shall be
permitted to remain enrolled in a school, subject to
the same rules and standards as resident students,
without renewed applications in subsequent years
unless one of the following occurs:

(a) the student graduates;

(b) the student is no longer a Utah resident;

(c) the student is suspended or expelled from
school; [or]

(d) except for a student described in Subsection
(6)(e), the district determines that enrollment
within the school will exceed the school’s open
enrollment threshold; or

(e) for a child of amilitary servicemember, as that
term is defined in Section 53B- 8- 102, who moves
from temporary to permanent housing outside of
the relevant school district boundaries following a
permanent change of station:

(i) in kindergarten through grade 10, the student
completes the current school year; or

(ii) in grades 11 and 12, the student graduates.

(7)(a) Determination of which nonresident
students will be excluded from continued
enrollment in a school during a subsequent year
under Subsection (6)(d) is based upon time in the
school, with those most recently enrolled being
excluded first and the use of a lottery system when
multiple nonresident students have the same
number of school days in the school.

(b) Nonresident students who will not be
permitted to continue their enrollment shall be
notifiedno later thanMarch 15 of the current school
year.

(8) The parent of a student enrolled in a school
that is not the student’s school of residence may
withdraw the student from that school for
enrollment in another public school by submitting
notice of intent to enroll the student in:

(a) the district of residence; or

(b) another nonresident district.

(9) Unless provisions have previously been made
for enrollment in another school, a nonresident
district releasing a student from enrollment shall
immediately notify the district of residence, which
shall enroll the student in the resident district and
take such additional steps as may be necessary to
ensure compliance with laws governing school
attendance.

(10)(a) Except as provided in Subsection (10)(c), a
student who transfers between schools, whether
effective on the first day of the school year or after
the school year has begun, by exercising an open
enrollment option under this section may not
transfer to a different school during the same school
year by exercising an open enrollment option under
this section.

(b) The restriction on transfers specified in
Subsection (10)(a) does not apply to a student
transfer made for health or safety reasons.

(c) A local school board may adopt a policy
allowing a student to exercise an open enrollment
option more than once in a school year.

(11)NotwithstandingSubsections (2) and (6)(d), a
student who is enrolled in a school that is not the
student’s school of residence, because school bus
service is not provided between the student’s
neighborhood and school of residence for safety
reasons:

(a) shall be allowed to continue to attend the
school until the student finishes the highest grade
level offered; and

(b) shall be allowed to attend the middle school,
junior high school, or high school into which the
school’s students feed until the student graduates
from high school.

(12) Notwithstanding any other provision of this
part or Part 3, School District Residency, a student
shall be allowed to enroll in any charter school or
other public school in any district, including a
district where the student does not reside, if the
enrollment is necessary, as determined by the
Division of Child and Family Services, to comply
with the provisions of 42 U.S.C. Section 675.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 68
H. B. 346

Passed February 23, 2024
Approved March 12, 2024
Effective May 1, 2024

TALENT READY UTAH PROGRAM
AMENDMENTS

Chief Sponsor: Jefferson Moss
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This bill amends provisions of the Talent Ready
Utah Program.

Highlighted Provisions:
This bill:
" defines terms; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53B- 16- 401, as last amended by Laws of Utah

2023, Chapter 350

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-16-401 is amended to
read:

53B-16-401. Definitions.

As used in this part:

(1)(a) “Cooperating employer” means a public or
private entity which, as part of a work experience
and career exploration program offered through an

institution of higher education, provides interns
with training and work experience in activities
related to the entity’s ongoing business activities.

(b) “Cooperating employer” also means an
institution of higher education that provides the
work experience segment of an intern’s work
experience and career exploration program.

(2) “Institution of higher education” means any:

(a) component of the state system of higher
education, as defined under Section 53B- 1- 102,
that is authorized by the board to offer internship
programs[,]; and

(b) [ any ]private institution of higher education
which offers internship programs under this part.

(3) “Intern” means a student enrolled in a work
experience and career exploration program under
Section 53B- 16- 402:

(a) [that is sponsored by ]that an institution of
higher education[,] sponsors;

(b) [involving ]involves both classroom
instruction andwork experiencewith a cooperating
employer[,]; and

(c) [regardless of whether the student receives
compensation ]for which the student receives no
compensation.

(4) “Internship” means the work experience
segment of an intern’s work experience and career
exploration program that:

(a) [sponsored by ]an institution of higher
education[,] sponsors under a written agreement
with a cooperating employer; and

(b) [performed ]an intern performs under the
direct supervision of a cooperating employer.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 69
H. B. 347

Passed February 29, 2024
Approved March 12, 2024
Effective July 1, 2024

EDUCATIONAL RIGHTS AMENDMENTS

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill requires an LEA to provide a safe and
minimally disrupted educational environment.

Highlighted Provisions:
This bill:
" requires an LEA to provide an educational

environment that is safe for all students and
staff;

" requires an LEA to ensure an educational
environment has minimal disruptions;

" forecloses certain private rights of action and
waivers of governmental immunity; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53E- 2- 304, as last amended by Laws of Utah 2019,

Chapter 186
53E- 7- 207, as last amended by Laws of Utah 2022,

Chapter 431
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 367, and 494
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-2-304 is amended to
read:

53E-2-304. School district and individual
school powers - - Plan for college and
career readiness definition.

(1) In order to acquire and develop the
characteristics listed in Section 53E- 2- 302, each
school district and each public school within its
respective district shall implement a
comprehensive system of accountability in which
students advance through public schools by
demonstrating competency in the core standards
for Utah public schools through the use of diverse
assessment instruments such as authentic
assessments, projects, and portfolios.

(2)(a) Each school district and public school shall:

(i) develop and implement programs integrating
technology into the curriculum, instruction, and
student assessment;

(ii) in accordance with Subsection (5) and
beginning July 1, 2025:

(A) provide an environment to all educators,
school staff, and students that does not pose a
predictable threat of serious bodily injury to the
educators, school staff, or students;

(B) provide an education to all students in which
the students’ classroom is not disrupted by a
pattern of behavior that interferes substantially
and materially with classroom instruction;

(C) provide an environment to all educators,
school staff, and students that is free from repeated
verbal or physical sexual harassment or sexual
assault;

[(ii)](iii) provide for teacher and parent
involvement in policy making at the school site;

[(iii)](iv) implement a public school choice
program to give parents, students, and teachers
greater flexibility in designing and choosing among
programs with different focuses through schools
within the same district and other districts, subject
to space availability, demographics, and legal and
performance criteria;

[(iv)](v) establish strategic planning at both the
district and school level and site- based decision
making programs at the school level;

[(v)](vi) provide opportunities for each student to
acquire and develop academic and occupational
knowledge, skills, and abilities;

[(vi)](vii) participate in ongoing research and
development projects primarily at the school level
aimed at improving the quality of education within
the system; and

[(vii)](viii) involve business and industry in the
education process through the establishment of
partnerships with the business community at the
district and school level.

(b)(i) As used in this section, “plan for college and
career readiness” means a plan developed by a
student and the student’s parent, in consultation
with school counselors, teachers, and
administrators that:

(A) is initiated at the beginning of grade 7;

(B) identifies a student’s skills and objectives;

(C)maps out a strategy to guide astudent’s course
selection; and

(D) links a student to post- secondary options,
including higher education and careers.

(ii) Each local school board, in consultation with
school personnel, parents, and school community
councils or similar entities shall establishpolicies to
provide for the effective implementation of an
individual learning plan or a plan for college and
career readiness for each student at the school site.

(iii) The policies shall include guidelines and
expectations for:
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(A) recognizing the student’s accomplishments,
strengths, and progress toward meeting student
achievement standards as defined in the core
standards for Utah public schools;

(B) planning, monitoring, and managing
education and career development; and

(C) involving students, parents, and school
personnel in preparing and implementing an
individual learning plan and a plan for college and
career readiness.

(iv) A parent may request a conference with
school personnel in addition to an individual
learning plan or a plan for college and career
readiness conference established by local school
board policy.

(v) Time spent during the school day to implement
an individual learning plan or a plan for college and
career readiness is considered part of the school
term described in Section 53F- 2- 102.

(3) A school district or public school may submit
proposals to modify or waive rules or policies of a
supervisory authority within the public education
system in order to acquire or develop the
characteristics listed in Section 53E- 2- 302.

(4)(a) Each school district and public school shall
make an annual report to its patrons on its
activities under this section.

(b) The reporting process shall involve
participation from teachers, parents, and the
community at large in determining how well the
district or school is performing.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to ensure implementation of the
requirements described in Subsection (2)(a)(ii).

(6) Nothing in this section creates a private right
of action or constitutes a waiver of immunity under
Section 63G- 7- 301.

Section 2. Section 53E-7-207 is amended to
read:

53E-7-207. Local education agency special
education duty and authority.

(1) AnLEA shall, at no cost to the eligible student,
provide a full continuum of special education
services and placements to an eligible student
enrolled at the LEA.

(2) As determined by an eligible student’s IEP
team, an LEA may provide special education to an
eligible student in the least restrictive environment
as determined by the eligible student’s IEP team,
regardless of whether the other students in the
class or setting are eligible students.

(3)(a) Upon request of the Division of Child and
Family Services and if the LEA obtains appropriate
consent for the evaluation, an LEA shall provide an
initial special education evaluation to an individual
who enters the custody of the Division of Child and
Family Services, if the Division of Child and Family

Services suspects the individual may be an eligible
student.

(b)(i) Except as provided in Subsection (3)(b)(ii),
the LEA shall conduct an evaluation described in
Subsection (3)(a) within 30 days after the day on
which the Division of Child and Family Services
makes the request.

(ii) An LEA may refuse to conduct an evaluation
described in Subsection (3)(a) if the LEA reviews
the relevant data regarding the individual and,
within 10 days after the day on which the LEA
received the request described in Subsection (3)(a),
gives the Division of Child and Family Services
written prior notice of refusal to evaluate.

(4)(a) In accordance with Subsection (4)(b), an
LEA may provide education or training for an
individual with a disability who is:

(i) younger than 3 years old; or

(ii) at least 22 years old and not an eligible
student.

(b)(i) Except as provided in Subsection (4)(b)(ii),
an LEAmay not use funding described in Title 53F,
Chapter 2, State Funding - - Minimum School
Program, to pay for the cost of education or training
described in Subsection (4)(a).

(ii) An LEA may use adult education program
funding described in Section 53F- 2- 401, in
accordance with the requirements described in
Section 53F- 2- 401, to pay for the cost of the
education or trainingdescribed inSubsection (4)(a).

(c) To pay for the cost of education or training
described inSubsection (4)(a), anLEAmayuse fees,
contributions, or other funds received by the LEA if
thepurpose of the fees, contributions, or other funds
is to provide the education or training.

(5) In accordance with Subsection (6) and
beginning July 1, 2025:

(a) AnLEA shall provide education to all students
within the LEA in the least restrictive environment
possible that does not predictably threaten serious
bodily injury to educators, school staff, or other
students.

(b) AnLEA shall provide education to all students
within the LEA in the least restrictive environment
possible that does not result in apattern of behavior
that interferes substantially and materially with
the instruction of the other students in the
classroom.

(c) An LEA shall provide an environment to all
educators, school staff, and students in the least
restrictive environment possible thatdoesnot allow
for repeated:

(i) verbal or physical sexual harassment; or

(ii) sexual assault.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to ensure implementation of the
requirements described in Subsection (5).
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(7) Nothing in this section creates a private right
of action or constitutes a waiver of immunity under
Section 63G- 7- 301.

Section 3. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(12) Subsection 53E- 2- 304(6), which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.

[(12)](13) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(13)](14) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(14)](15) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(15)](16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(16)](17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Subsection 53E- 7- 207(7), which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.

[(17)](19) Section 53F- 5- 213 is repealed July 1,
2023.

[(18)](20) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(19)](21) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(20)](22) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(21)](23) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(22)](24) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(23)](25) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(24)](26) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 4. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.
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(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsection 53E- 2- 304(6), which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.

[(13)](14) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](15) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](16) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](17) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(18) Subsection 53E- 7- 207(7), which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.

[(17)](19) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](20) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](21) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](22) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](23) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](24) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(23)](25) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](26) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](27) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 5. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsection 53E- 2- 304(6), which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.

[(13)](14) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](15) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
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recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](16) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](17) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(18) Subsection 53E- 7- 207(7), which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.

[(17)](19) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](20) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](21) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](22) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](23) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](24)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds froma loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23)](25) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(24)](26) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](27) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](28) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 6. Effective date.

(1) Except as provided in Subsections (2) and (3),
this bill takes effect on July 1, 2024.

(2) The actions affecting Section 63I- 1- 253
(Effective 07/01/2024) (Contingently Superseded
01/01/25), take effect on July 1, 2024; and

(3) The actions affecting Section 63I- 1- 253
(Contingently Effective 1/1/2025), take effect on
January 1, 2025.
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CHAPTER 70
H. B. 353

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

MINING OPERATIONS AMENDMENTS

Chief Sponsor: Bridger Bolinder
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill addresses regulation ofmining operations.

Highlighted Provisions:
This bill:
" modifies definition provisions;
" addresses judicial review;
" amends the process for approval of notice of

intentions for large mining operations;
" addresses conversion between small and large

mining operations;
" provides procedures for review of permit orders;
" clarifies the process of amending or revising a

notice of intention; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 41- 101, as last amended by Laws of Utah 2023,

Chapter 15
40- 8- 4, as last amended by Laws of Utah 2022,

Chapter 72
40- 8- 9, as last amended by Laws of Utah 2007,

Chapter 322
40- 8- 13, as last amended by Laws of Utah 2013,

Chapter 243
40- 8- 14, as last amended by Laws of Utah 2011,

Chapter 125
40- 8- 18, as last amended by Laws of Utah 2003,

Chapter 35

ENACTS:
40- 8- 13.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-41-101 is amended to
read:

17-41-101. Definitions.

As used in this chapter:

(1) “Advisory board” means:

(a) for an agriculture protection area, the
agriculture protection area advisory board created
as provided in Section 17- 41- 201;

(b) for an industrial protection area, the
industrial protectionarea advisoryboard createdas
provided in Section 17- 41- 201; and

(c) for a critical infrastructure materials
protection area, the critical infrastructure
materials protection area advisory board created as
provided in Section 17- 41- 201.

(2)(a) “Agriculture production” means production
for commercial purposes of crops, livestock, and
livestock products.

(b) “Agriculture production” includes the
processing or retail marketing of any crops,
livestock, and livestock products when more than
50% of the processed or merchandised products are
produced by the farm operator.

(3) “Agriculture protection area” means a
geographic area created under the authority of this
chapter that is granted the specific legal protections
contained in this chapter.

(4) “Applicable legislative body” means:

(a) with respect to a proposed agriculture
protection area, industrial protection area, or
critical infrastructure materials protection area:

(i) the legislative body of the county in which the
land proposed to be included in the relevant
protection area is located, if the land is within the
unincorporated part of the county; or

(ii) the legislative body of the city or town inwhich
the land proposed to be included in the relevant
protection area is located; and

(b) with respect to an existing agriculture
protection area, industrial protection area, or
critical infrastructure materials protection area:

(i) the legislative body of the county in which the
relevant protection area is located, if the relevant
protection area is within the unincorporated part of
the county; or

(ii) the legislative body of the city or town inwhich
the relevant protection area is located.

(5) “Board” means the Board of Oil, Gas, and
Mining created in Section 40- 6- 4.

(6) “Critical infrastructure materials” means
sand, gravel, or rock aggregate.

(7) “Critical infrastructure materials operations”
means the extraction, excavation, processing, or
reprocessing of critical infrastructure materials.

(8) “Critical infrastructure materials operator”
means a natural person, corporation, association,
partnership, receiver, trustee, executor,
administrator, guardian, fiduciary, agent, or other
organization or representative, either public or
private, including a successor, assign, affiliate,
subsidiary, and related parent company, that:

(a) owns, controls, or manages a critical
infrastructure materials operation; and

(b) has produced commercial quantities of critical
infrastructure materials from the critical
infrastructure materials operations.

(9) “Critical infrastructure materials protection
area” means a geographic area created under the
authority of this chapter on or after May 14, 2019,
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that is granted the specific legal protections
contained in this chapter.

(10) “Crops, livestock, and livestock products”
includes:

(a) land devoted to the raising of useful plants and
animals with a reasonable expectation of profit,
including:

(i) forages and sod crops;

(ii) grains and feed crops;

(iii) livestock as defined in Section 59- 2- 102;

(iv) trees and fruits; or

(v) vegetables, nursery, floral, and ornamental
stock; or

(b) land devoted to andmeeting the requirements
and qualifications for payments or other
compensation under a crop- land retirement
program with an agency of the state or federal
government.

(11) “Division”means theDivision ofOil,Gas, and
Mining created in Section 40- 6- 15.

(12) “Industrial protection area” means a
geographic area created under the authority of this
chapter that is granted the specific legal protections
contained in this chapter.

(13) “Mine operator” means a natural person,
corporation, association, partnership, receiver,
trustee, executor, administrator, guardian,
fiduciary, agent, or other organization or
representative, either public or private, including a
successor, assign, affiliate, subsidiary, and related
parent company, that, as of January 1, 2019:

(a) owns, controls, ormanages amining use under
a large mine permit issued by the division or the
board; and

(b) has produced commercial quantities of a
mineral deposit from the mining use.

(14) “Mineral deposit” means the same as that
term is defined in Section 40- 8- 4.

(15) “Mining protection area”means landwhere a
vested mining use occurs, including each surface or
subsurface land or mineral estate that a mine
operator with a vestedmining use owns or controls.

(16) “Mining use”:

(a) means:

(i) the full range of activities, from prospecting
and exploration to reclamation and closure,
associated with the exploitation of a mineral
deposit; and

(ii) the use of the surface and subsurface and
groundwater and surface water of an area in
connection with the activities described in
Subsection (16)(a)(i) that have been, are being, or
will be conducted; and

(b) includes, whether conducted on- site or
off- site:

(i) any sampling, staking, surveying, exploration,
or development activity;

(ii) any drilling, blasting, excavating, or
tunneling;

(iii) the removal, transport, treatment,
deposition, and reclamation of overburden,
development rock, tailings, and other waste
material;

(iv) any removal, transportation, extraction,
beneficiation, or processing of ore;

(v) any smelting, refining, autoclaving, or other
primary or secondary processing operation;

(vi) the recovery of any mineral left in residue
from a previous extraction or processing operation;

(vii) a mining activity that is identified in a work
plan or permitting document;

(viii) the use, operation, maintenance, repair,
replacement, or alteration of a building, structure,
facility, equipment,machine, tool, or othermaterial
or property that results from or is used in a surface
or subsurface mining operation or activity;

(ix) any accessory, incidental, or ancillary activity
or use, both active and passive, including a utility,
private way or road, pipeline, land excavation,
working, embankment, pond, gravel excavation,
mining waste, conveyor, power line, trackage,
storage, reserve, passive use area, buffer zone, and
power production facility;

(x) the construction of a storage, factory,
processing, or maintenance facility; and

(xi) an activity described in Subsection
[40- 8- 4(17)(a).]40- 8- 4(19)(a).

(17)(a) “Municipal” means of or relating to a city
or town.

(b) “Municipality” means a city or town.

(18) “New land”means surface or subsurface land
or mineral estate that a mine operator gains
ownership or control of, whether that land or
mineral estate is included in the mine operator’s
large mine permit.

(19) “Off- site” means the same as that term is
defined in Section 40- 8- 4.

(20) “On- site” means the same as that term is
defined in Section 40- 8- 4.

(21) “Planning commission” means:

(a) a countywide planning commission if the land
proposed to be included in the agriculture
protection area, industrial protection area, or
critical infrastructure materials protection area is
within the unincorporated part of the county and
not within a planning advisory area;

(b) a planning advisory areaplanning commission
if the landproposed to be included in theagriculture
protection area, industrial protection area, or
critical infrastructure materials protection area is
within a planning advisory area; or

(c) a planning commission of a city or town if the
land proposed to be included in the agriculture
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protection area, industrial protection area, or
critical infrastructure materials protection area is
within a city or town.

(22) “Political subdivision” means a county, city,
town, school district, special district, or special
service district.

(23) “Proposal sponsors” means the owners of
land in agricultural production, industrial use, or
critical infrastructurematerials operationswho are
sponsoring the proposal for creating an agriculture
protection area, industrial protection area, or
critical infrastructure materials protection area.

(24) “State agency” means each department,
commission, board, council, agency, institution,
officer, corporation, fund, division, office,
committee, authority, laboratory, library, unit,
bureau, panel, or other administrative unit of the
state.

(25) “Unincorporated” means not within a city or
town.

(26) “Vested mining use” means a mining use:

(a) by a mine operator; and

(b) that existed or was conducted or otherwise
engaged in before a political subdivision prohibits,
restricts, or otherwise limits a mining use.

Section 2. Section 40-8-4 is amended to read:

40-8-4. Definitions.

As used in this chapter:

(1) “Adjudicative proceeding” means:

(a) a division or board action or proceeding
determining the legal rights, duties, privileges,
immunities, or other legal interests of one or more
identifiable persons, including actions to grant,
deny, revoke, suspend, modify, annul, withdraw, or
amend an authority, right, permit, or license; or

(b) judicial review of a division or board action or
proceeding specified in Subsection (1)(a).

(2) “Amendment” means a request for an
insignificant change to a notice of intention, as
defined by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(2)](3) “Applicant” means a person who has filed
anotice of intent to commencemining operations, or
who has applied to the board for a review of a notice
or order.

[(3)](4)(a) “Approved notice of intention” means a
formally filed notice of intention to commence
mining operations, including revisions or
amendments to the notice of intention that is
approved under Section 40- 8- 13.

(b) An approved notice of intention is not required
for small mining operations.

[(4)](5)(a) “Basalt” means fine- grained mafic
igneous rock formed in the tertiary or quaternary
periods.

(b) A Utah Geological Survey published map or a
United States Geological Survey published map
that classifies material as “basalt” is prima facie
evidence that the material meets the requirements
of Subsection [(4)(a)](5)(a). An unmapped area may
be classified by a Utah Geological Survey geologist
or a professional geologist licensed in the state.

[(5)](6) “Board” means the Board of Oil, Gas, and
Mining.

[(6)](7) “Boulder” means a naturally occurring
consolidated rock fragment greater than 75
millimeters in size that is associated with
unconsolidated material and detached from
bedrock.

[(7)](8) “Conference” means an informal
adjudicative proceeding conducted by the division[
or board].

[(8)](9)(a) “Deposit” or “mineral deposit” means
an accumulation of mineral matter in the form of
consolidated rock, unconsolidated material,
solutions, or occurring on the surface, beneath the
surface, or in the waters of the land fromwhich any
product useful to man may be produced, extracted,
or obtained or which is extracted by underground
mining methods for underground storage.

(b) “Deposit” or “mineral deposit” excludes sand,
gravel, rock aggregate, basalt, boulders, water,
geothermal steam, and oil and gas as defined in
Chapter 6, Board and Division of Oil, Gas, and
Mining, but includes oil shale and bituminous
sands extracted by mining operations.

[(9)](10) “Development” means the work
performed in relation to a deposit following the
deposit’s discovery but before and in contemplation
of production mining operations, aimed at
preparing the site for mining operations, defining
further the ore deposit by drilling or other means,
conducting pilot plant operations, constructing
roads or ancillary facilities, and other related
activities.

[(10)](11) “Division” means the Division of Oil,
Gas, and Mining.

[(11)](12) “Emergency order” means an order
issued by the board in accordance with [Title 63G,
Chapter 4, Administrative Procedures Act]Section
63G- 4- 502.

[(12)](13)(a) “Exploration” means
surface- disturbing activities conducted for the
purpose of:

(i) discovering a deposit or mineral deposit;

(ii) delineating the boundaries of a deposit or
mineral deposit; and

(iii) identifying regions or specific areas in which
deposits ormineral deposits aremost likely to exist.

(b) “Exploration” includes:

(i) sinking shafts;

(ii) tunneling;

(iii) drilling holes and digging pits or cuts;
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(iv) building of roads, and other access ways; and

(v) constructing and operating other facilities
related to the activities described in this Subsection
[(12)(b)](13)(b).

[(13)](14) “Gravel” means a naturally occurring
unconsolidated to moderately consolidated
accumulation of rock and mineral particles, the
dominant size range being between 4 millimeters
and 75 millimeters, that has been deposited by
sedimentary processes.

[(14)](15) “Hearing” means a formal adjudicative
proceeding conducted by the board under the
board’s procedural rules.

[(15)](16)(a) “Imminent danger to the health and
safety of the public” means the existence of a
condition or practice, or a violation of a permit
requirement or other requirement of this chapter in
a mining operation, which condition, practice, or
violation could reasonably be expected to cause
substantial physical harm to persons outside the
permit area before the condition, practice, or
violation can be abated.

(b) A reasonable expectation of death or serious
injury before abatement exists if a rational person,
subjected to the same conditions or practices giving
rise to the peril, would not expose the rational
person to the danger during the time necessary for
abatement.

[(16)](17)(a) “Land affected” means the surface
and subsurface of an area within the state where
mining operations are being or will be conducted,
including:

(i) on- site private ways, roads, and railroads;

(ii) land excavations;

(iii) exploration sites;

(iv) drill sites or workings;

(v) refuse banks or spoil piles;

(vi) evaporation or settling ponds;

(vii) stockpiles;

(viii) leaching dumps;

(ix) placer areas;

(x) tailings ponds or dumps; and

(xi) work, parking, storage, or waste discharge
areas, structures, and facilities.

(b) Lands are excluded from Subsection
[(16)(a)](17)(a) that would:

(i) be includable as land affected, but which have
been reclaimed in accordance with an approved
plan, as may be approved by the board; and

(ii) include lands inwhichmining operations have
ceased before July 1, 1977.

(18) “Large mining operation” means a mining
operation that is not a small mining operation and,
for purposes of filing a notice of intention, does not
include an exploration mining operation.

[(17)](19)(a) “Mining operation” means activities
conducted on the surface of the land for the
exploration for, development of, or extraction of a
mineral deposit, including surface mining and the
surface effects of underground and in situ mining,
on- site transportation, concentrating, milling,
evaporation, and other primary processing.

(b) “Mining operation” does not include:

(i) the extraction of sand, gravel, rock aggregate,
and boulders;

(ii) the extraction of basalt for an area not to
exceed 50 acres under active surface mining;

(iii) the extraction of oil and gas as defined in
Chapter 6, Board and Division of Oil, Gas, and
Mining;

(iv) the extraction of geothermal steam;

(v) smelting or refining operations;

(vi) off- site operations and transportation;

(vii) reconnaissance activities; or

(viii) activities that will not cause significant
surface resource disturbance or involve the use of
mechanized earth-moving equipment, such as
bulldozers or backhoes.

[(18)](20) “Notice” means:

(a) notice of intention, as defined in this chapter;
or

(b) written information given to an operator by
the division describing compliance conditions at a
mining operation.

[(19)](21) “Notice of intention” means a notice to
commence mining operations, including revisions
to the notice.

[(20)](22) “Off- site”means the land areas that are
outside of or beyond the on- site land.

[(21)](23)(a) “On- site”means the surface lands on
or under which surface or underground mining
operations are conducted.

(b) A series of related properties under the control
of a single operator, but separated by small parcels
of land controlled by others, are considered to be a
single site unless an exception is made by the
division.

[(22)](24) “Operator” means a natural person,
corporation, association, partnership, receiver,
trustee, executor, administrator, guardian,
fiduciary, agent, or other organization or
representative, either public or private, owning,
controlling, or managing a mining operation or
proposed mining operation.

[(23)](25) “Order” means written information
provided by the division or board to an operator or
other parties, describing the compliance status of a
permit or mining operation.

[(24)](26) “Owner” means a natural person,
corporation, association, partnership, receiver,
trustee, executor, administrator, guardian,
fiduciary, agent, or other organization or
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representative, either public or private, owning,
controlling, or managing a mineral deposit or the
surface of lands employed in mining operations.

(27) “Permit” means a permit order.

[(25)](28) “Permit area” means the area of land
indicated on the approved map submitted by the
operator with the application or notice to conduct
mining operations.

(29) “Permit order” means an action by the
division that:

(a)(i) approves anotice of intention to commence a
large mining operation or revise or amend a large
mining operation; or

(ii) declaresanotice of intention for a largemining
operation deficient;

(b)(i) accepts as complete a notice of intention to
commence a small mining operation or revise or
amend a small mining operation; and

(ii) approves the amount and form of surety for a
notice of intention; or

(c) approves a notice of intention to conduct an
exploration operation or revise or amend an
exploration operation.

[(26) “Permit”means a permit or notice to conduct
mining operations issued by the division.]

[(27)](30) “Permittee” means a person holding, or
who is required by Utah law to hold, a valid permit
or notice to conduct mining operations.

[(28)](31) “Person” means an individual,
partnership, association, society, joint stock
company, firm, company, corporation, or other
governmental or business organization.

[(29)](32) “Reclamation” means actions
performed during or after mining operations to
shape, stabilize, revegetate, or treat the land
affected in order to achieve a safe, stable ecological
condition and use that is consistent with local
environmental conditions.

(33) “Review proceeding” means a proceeding
under this chapter to address a challenge to a
permit order.

(34) “Revision” means a request for a change to a
notice of intention that is not an amendment to a
notice of intention.

[(30)](35)(a) “Rock aggregate” means those
consolidated rock materials associated with a sand
deposit, a gravel deposit, or a sand and gravel
deposit that were created by alluvial sedimentary
processes.

(b) “Rockaggregate” excludes any solid rock in the
form of bedrock, other than basalt, that is exposed
at the surface of the earth or overlain by
unconsolidated material.

[(31)](36) “Sand” means a naturally occurring
unconsolidated to moderately consolidated
accumulation of rock and mineral particles, the
dominant size range being between .004

millimeters to 4 millimeters, that has been
deposited by sedimentary processes.

[(32)](37) “Small mining operations” means
mining operations that disturb or will disturb 20 or
less surface acres at any given time in an
unincorporated area of a county or 10 or less surface
acres at any given time in an incorporated area of a
county.

(38) “Substantive public comment” means a
public comment that:

(a) is specific to a proposed action;

(b) has a direct relationship to the proposed
action;

(c) includes supporting reasons for the division to
consider; and

(d) addresses issues that are within the scope of
the division’s jurisdiction.

[(33)](39) “Unwarranted failure to comply”means
the failure of a permittee to prevent the occurrence
of a violation of the permit or a requirement of this
chapter due to indifference, lack of diligence, or lack
of reasonable care, or the failure to abate a violation
of the permit or this chapter due to indifference,
lack of diligence, or lack of reasonable care.

Section 3. Section 40-8-9 is amended to read:

40-8-9. Evasion of chapter or orders - -
Penalties - - Limitations of actions - -
Violation of chapter or permit conditions
- - Inspection - - Cessation order,
abatement notice, or show cause order - -
Suspension or revocation of permit - -
Review - - Division enforcement authority
- - Appeal provisions.

(1)(a) A person, owner, or operator who willfully
or knowingly evades this chapter, or who for the
purpose of evading this chapter or any order issued
under this chapter, willfully or knowingly makes or
causes to be made any false entry in any report,
record, account, or memorandum required by this
chapter, or by the order, or who willfully or
knowingly omits or causes to be omitted from a
report, record, account, or memorandum, full, true,
and correct entriesas required by this chapter, or by
the order, or who willfully or knowingly removes
from this state or destroys, mutilates, alters, or
falsifies any record, account, or memorandum, is
guilty of a class B misdemeanor and, upon
conviction, is subject to a fine of not more than
$10,000 for each violation.

(b) Each day of willful failure to comply with an
emergency order is a separate violation.

(2)No suit, action, or other proceeding basedupon
a violation of this chapter, or any rule or order
issued under this chapter, may be commenced or
maintained unless the suit, action, or proceeding is
commenced within five years from the date of the
alleged violation.

(3)(a) If, on the basis of information available, the
division has reason to believe that a person is in
violation of a requirement of this chapter or a
permit condition required by this chapter, the
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division shall immediately order inspection of the
mining operation at which the alleged violation is
occurring, unless the information available to the
division is a result of a previous inspection of the
mining operation.

(b)(i) If, on the basis of an inspection, the division
determines that a condition or practice exists, or
that a permittee is in violation of a requirement of
this chapter or a permit condition required by this
chapter, and the condition, practice, or violation
also creates an imminent danger to the health or
safety of the public, or is causing, or can reasonably
be expected to cause significant, imminent
environmental harm to land, air, or water
resources, the division shall immediately order a
cessation of mining and operations or the portion
relevant to the condition, practice, or violation.

(ii) The cessation order shall remain in effect until
the division determines that the condition, practice,
or violation has been abated, or until modified,
vacated, or terminated by the division.

(iii) If the division finds that the ordered cessation
of mining operations, or a portion of the operation,
will not completely abate the imminent danger to
the health or safety of the public or the significant
imminent environmental harm to land, air, or
water resources, the division shall, in addition to
the cessation order, impose affirmative obligations
on the operator requiring [him]the operator to take
whatever steps the division considers necessary to
abate the imminent danger or the significant
environmental harm.

(c)(i) If, on the basis of an inspection, the division
determines that a permittee is in violation of a
requirement of this chapter or a permit condition
required by this chapter, but the violation does not
create an imminent danger to the health or safety of
thepublic or cannot be reasonably expected to cause
significant, imminent environmental harm to land,
air, or water resources, the division shall issue a
notice to the permittee or [his]the permittee’s agent
specifying a reasonable time, but not more than 90
days, for the abatement of the violation and
providing an opportunity for a conference with the
division.

(ii) If, upon expiration of the period of time as
originally fixed or subsequently extended, for good
cause shown, and upon the written finding of the
division, the division finds that the violation hasnot
been abated, it shall immediately order a cessation
of mining operations or the portion of the mining
operation relevant to the violation.

(iii) The cessation order shall remain in effect
until the division determines that the violation has
been abated or until modified, vacated, or
terminated by the division pursuant to this
Subsection (3).

(iv) In the order of cessation issued by the division
under this Subsection (3), the division shall
determine the stepsnecessary to abate the violation
in the most expeditious manner possible and shall
include the necessary measures in the order.

(d)(i) Notices and orders issued under this section
shall set forth with reasonable specificity:

(A) the nature of the violation and the remedial
action required;

(B) the period of time established for abatement;
and

(C) a reasonable description of the portion of the
mining and reclamation operation to which the
notice or order applies.

(ii) Each notice or order issued under this section
shall be given promptly to the permittee or [his]the
permittee’s agent by the division, and the notices
and orders shall be inwriting and shall be signed by
the director, or [his]the director’s authorized
representative who issues notices or orders.

(iii) A notice or order issued under this section
may be modified, vacated, or terminated by the
division, but any notice or order issued under this
section which requires cessation of mining by the
operator shall expire within 30 days of the actual
notice to the operator, unless a conference is held
with the division.

(4)(a) The division may request the attorney
general to institute a civil action for relief, including
a permanent or temporary injunction, restraining
order, or any other appropriate order in the district
court for the district in which the mining and
reclamation operation is located, or in which the
permittee of the operation has [his]the permittee’s
principal office, if the permittee or [his]the
permittee’s agent:

(i) violates or fails or refuses to comply with an
order or decision issued by the division under this
chapter;

(ii) interfereswith, hinders, or delays thedivision,
or its authorized representatives, in carrying out
the provisions of this chapter;

(iii) refuses to admit the authorized
representatives to the mine;

(iv) refuses to permit inspection of themine by the
authorized representative; or

(v) refuses to furnish any information or report
requested by the division in furtherance of the
provisions of this chapter.

(b)(i) The court shall have jurisdiction to provide
the appropriate relief.

(ii) Relief granted by the court to enforce an order
under Subsection (4)(a)(i) shall continue in effect
until the completion or final termination of all
proceedings for review of that order under this
chapter, unless, prior to this completion or
termination, the district court granting the relief
sets it aside or modifies the order.

(5)(a)(i)A permittee issuedanotice or order by the
division, pursuant to the provisions of Subsections
(3)(b) and (3)(c), or a person having an interest
[which]that may be adversely affected by the notice
or order, may apply to the board for review of the
notice or orderwithin 30days of receipt of the notice
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or order, or within 30 days of a modification,
vacation, or termination of the notice or order.

(ii) Upon receipt of this application, the board
shall pursue an investigation as it considers
appropriate.

(iii) The investigation shall provide an
opportunity for a public hearing at the request of
the applicant or the person having an interest
which is or may be adversely affected, to enable the
applicant or that person to present information
relating to the issuance and continuance of the
notice or order of the modification, vacation, or
termination of the notice or order.

(iv) The filing of an application for review under
this Subsection (5)(a) shall not operate as a stay of
an order or notice.

(b)(i) The permittee and other interested persons
shall be given writtennotice of the time and place of
the hearing at least five days prior to the hearing.

(ii) This hearing shall be of record and shall be
subject to judicial review.

(c)(i) Pending completion of the investigation and
hearing required by this section, the applicant may
file with the board a written request that the board
grant temporary relief from any notice or order
issued under this section,with a detailed statement
giving the reasons for granting this relief.

(ii) The board shall issue an order or decision
granting or denying this relief expeditiously.

(d)(i) Following the issuance of an order to show
cause as towhya permit should not be suspended or
revoked pursuant to this section, the board shall
hold a public hearing, after giving written notice of
the time, place, and date of the hearing.

(ii) The hearing shall be of record and shall be
subject to judicial review.

(iii) Within 60 days following the public hearing,
the board shall issue and furnish to the permittee
and all other parties to the hearing, a written
decision, and the reasons for the decision, regarding
suspension or revocation of the permit.

(iv) If the board revokes the permit, the permittee
shall immediately cease mining operations on the
permit area and shall complete reclamation within
a period specified by the board, or the board shall
declare the performance bonds forfeited for the
operation.

(e) Action by the board taken under this section or
any other provision of the state program shall be
subject to judicial review[ by the appropriate
district court within the state].

(6) A criminal proceeding for a violation of this
chapter, or a regulation or order issued under this
chapter, shall be commenced within five years from
the date of the alleged violation.

Section 4. Section 40-8-13 is amended to
read:

40-8-13. Notice of intention required before
mining operations - - Assurance of
reclamation required in notice of intention
- - When contents confidential - - Approval
of notice of intention not required for
small mining operations - - Procedure for
reviewing notice of intention.

(1)(a) Before any operator begins mining
operations, or continues mining operations
pursuant to Section 40- 8- 23, the operator shall file
a notice of intention for each individual mining
operation with the division.

(b) The notice of intention referred to in
Subsection (1)(a) shall include:

(i) identification of [all]the owners of any interest
in a mineral deposit, including any ownership
interest in surface land affected by the notice;

(ii) copies of underground and surfaceminemaps;

(iii) locations of drill holes;

(iv) accurate area maps of existing and proposed
operations; and

(v) information regarding the amount of material
extracted,moved, or proposed to be moved, relating
to the mining operation.

(c) The notice of intention for small mining
operations shall include a statement that the
operator shall conduct reclamation as required by
rules promulgated by the board.

(d) The notice of intention for large mining
operations[, other than small mining operations,]
shall include a plan for reclamation of the lands
affected as required by rules promulgated by the
board.

(2) The division may require that the operator
rehabilitate, close, or mitigate the impacts of each
drill hole, shaft, or tunnelwhen no longer needed as
part of the mining operation.

(3) Information provided in the notice of
intention, and its attachments relating to the
location, size, or nature of the deposit that is
marked confidential by the operator shall be
protected as confidential information by the board
and the division and is not amatter of public record
unless the board or division obtains a written
release from the operator, or until the mining
operation has been terminated as provided in
Subsection 40- 8- 21(2).

(4)(a) [Within]Subject to Subsection (6) for large
mining operations, within 30 days from the receipt
of a notice of intention, the division shall complete
its review of the notice of intention and shall make
further inquiries, inspections, or examinations that
are necessary to properly evaluate the notice of
intention.

(b) The division shall notify the operator of any
objections to the notice of intention and shall grant
the operator a reasonable opportunity to take
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action that may be required to remove the
objections or obtain a ruling relative to the
objections from the board.

(5) Except for the form and amount of surety, an
approval of a notice of intention for small mining
operations is not required.

(6)(a) The notice of intention for large mining
operations [other than small mining operations,
]shall be reviewed as provided in this Subsection
(6).

[(a) Within 30 days after receipt of a notice of
intention or within 30 days following the last action
of the operator or the division on the notice of
intention, the division shall make a tentative
decision to approve or disapprove the notice of
intention.]

[(b) The division shall:]

[(i) mail the information relating to the land
affected and the tentative decision to the operator;
and]

[(ii) publish the information and the decision, in
abbreviated form:]

[(A) one time only, in all newspapers of general
circulation published in the county where the land
affected is situated;]

[(B) in a daily newspaper of general circulation in
Salt Lake City, Utah; and]

[(C) as required in Section 45- 1- 101.]

[(c) The division shall also mail a copy of the
abbreviated information and tentative decision to
the zoning authority of the county inwhich the land
affected is situated and to the owner of record of the
land affected.]

[(d)(i) Any person or agency aggrieved by the
tentative decision may file a request for agency
action with the division.]

[(ii) If no requests for agency action are received
by the division within 30 days after the last date of
publication, the tentative decision on the notice of
intention is final and the division shall notify the
operator.]

[(iii) If written objections of substance are
received, the division shall hold an informal
adjudicative proceeding.]

[(e) This Subsection (6) does not apply to
exploration.]

(b)(i) Within 30 days after receipt of a notice of
intention for a large mining operation, the division
shall complete the division’s review of the notice of
intention for completeness and notify the operator
in writing that the notice of intention:

(A) is complete because thenotice of intention is in
a form approved by the division on which the
operator provides a substantive response to each
applicable request for information; or

(B) is incomplete.

(ii) If the notice of intention is incomplete, the
division shall give the operator a reasonable
opportunity to take action required to complete the
notice of intention.

(c) Within five business days of the day on which
the division notifies the operator under Subsection
(6)(b) that a notice of intention is complete, the
division shall:

(i) submit for publication notice of the notice of
intention and an opportunity for public comment:

(A) one time in the newspapers of general
circulation published in the county where the land
affected is situated; and

(B) one time in a newspaper of general circulation
in Salt Lake City, Utah;

(ii) publish notice of the notice of intention and an
opportunity for public comment:

(A) on a public legal notice website as required in
Section 45- 1- 101; and

(B) on the division’s public website; and

(iii) mail notice of the notice of intention to:

(A) the zoning authority of the county or
municipality where the land affected is situated;
and

(B) the owner of record of the land affected.

(d)(i) The division shall accept public comment on
a complete notice of intention for 30 days from the
day on which notice is posted on the public legal
notice website described in Subsection (6)(c)(ii)(A).

(ii) The division shall include with a notice
published under Subsection (6)(c)(ii), an electronic
link by which a person may electronically submit
public comment in the formandmanner required by
rule made by the board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(iii) If a person wants to submit public comment
through themail, theperson shall submit thepublic
comment in writing in the form and manner
required by rule made by the board in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(iv) Only a person, municipality, or county who
submits a timely, substantive public comment
during the public comment period is eligible to seek
intervention in a review proceeding for the
division’s final permit order on the notice of
intention for a large mining operation.

(e)(i) Within 15 days after the close of public
comment under Subsection (6)(d), the division shall
review the public comments received and identify
all substantive public comments.

(ii) The division shall transmit a copy of the
substantive public comments received to the
operator and shall file a copy for public inspection at
the division.

(iii) The division may hold a public meeting to
discuss issues raised by public comment.
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(iv) If the division determines that a public
meeting is necessary, the division shall hold the
public meeting within 45 days after the end of the
period to review public comments under Subsection
(6)(d).

(f)(i) By no later than 30 days of the later of the
following, the division shall take an action
described in Subsection (6)(f)(ii):

(A) the day on which time period under
Subsection (6)(d) for accepting public comment
ends; or

(B) the day on which the division holds a public
hearing under Subsection (6)(e).

(ii) By no later than the day described in
Subsection (6)(f)(i), the division shall:

(A) approve the notice of intention; or

(B) provide the operator written notice of any
deficiency and grant the operator a reasonable
opportunity to take an action that is required to
remove the deficiency.

(g) Upon approving a notice of intention, the
division shall provide the operator notice of the
approval and post a permit order approving the
notice of intention on the division’s public website.

(7) An operator may convert a small mining
operation to a large mining operation or may
convert a large mining operation to a small mining
operation by filing a notice of intention with the
division requesting the conversion. The division
shall review the notice of intention according to the
procedures provided in this section for the resulting
mining operation.

[(7)](8) Within 30 days after receipt of a notice of
intention concerning exploration operations[ other
than small mining operations], the division will
review the notice of intention and approve or
disapprove [it]the notice of intention.

Section 5. Section 40-8-13.1 is enacted to
read:

40-8-13.1. Procedures for review of permit
orders.

(1) As used in this section, “party” means:

(a) the division;

(b) the operatorwhose proposedmining operation
is at issue in the permit order; or

(c) if granted intervention by the board:

(i) the municipality or county in which the
proposed mining operation at issue in the permit
order is located; or

(ii) a person.

(2)(a) A party may obtain the review of a permit
order by filing a petition for review before the board
within 30 days after the date on which a permit
order is issued.

(b) Only a party may file a petition for review of a
permit order.

(3)(a) A petition for review shall:

(i) be filed and served in accordance with the
board rules made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(ii) include the party’s name, address, and
telephone number;

(iii) describe the nature and extent of the party’s
property, financial, or other interest in the review
proceeding;

(iv) includea statement of theparty’s contentions,
including, as applicable:

(A) the legal authority under which the petition
for review is requested;

(B) the legal authority under which the board has
jurisdiction to review the petition for review;

(C) a statement setting forth the specific
contentions that the party seeks to have litigated in
the review proceeding;

(D) each of the party’s arguments in support of the
party’s requested relief;

(E) a detailed description of any permit condition
to which the party is objecting;

(F) any modification or addition to a permit order
that the party is requesting; and

(G) a claim for relief; and

(v) for a large mining operation permit order, if
the party is not the division or the operator, include
a statement and supporting documentation
demonstrating that the party timely provided a
substantive public comment that is compliant with
rules made by the board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, as required by Subsection 40- 8- 13(6)(d)(iv).

(b)Apartywho files a petition for reviewmayonly
raise a contention in the party’s petition for review
or during the review proceeding that:

(i) is within the board’s jurisdiction;

(ii) is supported with information or
documentation that:

(A) is cited with reasonable specificity; and

(B) sufficiently enables the board to fully consider
the substance and significance of the issue; and

(iii) for a party other than the division or operator
and with regard to a large mining operation permit
order, the party raised as a substantive public
comment.

(4)(a) A municipality, county, or other person who
is not a party may not participate in a review
proceeding under this section unless granted the
right to intervene by the board.

(b) A municipality, county, or person seeking to
intervene in a review proceeding shall file a petition
with the board by no later than the sooner of:

(i) 15days of theday onwhichapetition for review
is filed under Subsection (2); or



General Session - 2024Ch. 70

588

(ii) 30 days after the date on which the permit
order is issued if the person submits the petition to
intervene under Subsection (4)(c).

(c) A person wanting to initiate a review of a
permit orderwhohasnotbeen granted intervention
by the board shall file a petition to intervene at the
same time that the person files a petition for review
under Subsections (2) and (3).

(d) A petition to intervene shall include:

(i) the petitioner’s name, address, and telephone
number;

(ii) the nature and extent of the petitioner’s
property, financial, or other interest in the review
proceeding;

(iii) the possible effect of a decision or order that
may be entered in the review proceeding on the
petitioner’s interest described in Subsection
(4)(d)(ii);

(iv) a statement setting forth the specific
contentions that the petitioner seeks to have
litigated in the review proceeding;

(v) a brief explanation of the basis for the
contention and a concise statement of the alleged
facts or evidence the petitioner intends to rely on in
proving the contention at the hearing; and

(vi) a statement of the relief that the petitioner
seeks from the board.

(e)(i) A petitioner may only raise a contention
under Subsection (4)(d) on a matter within the
scope of the board’s jurisdiction.

(ii) A petitionermay only raise a contentionunder
Subsection (4)(d) related to a large mining
operation permit order on a matter for which the
person raised a substantive public comment.

(f) The board shall grant a petition for
intervention if the board determines that:

(i) the petitioner’s legal interests may be
substantially affected by the review proceeding;
and

(ii) the interests of justice and the orderly and
prompt conduct of the review proceedings will not
be materially impaired by allowing the
intervention.

(g)(i) The board may delegate the determination
of the right to intervene to a hearing examiner in
accordance with rules made under Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(ii) A party aggrieved by a hearing examiner
determination on a petition for intervention may
appeal that determination to the board. The board
shall make a determination on the appeal of the
petition for intervention before hearing the merits
of the case.

(5) In a review proceeding, the operator and the
division are parties to the review proceeding
regardless of who files the petition for review and
the operator and division do not need to file a
separate petition to intervene.

(6)(a) If a petition for review of a permit order is
filed under this section, the board shall:

(i) within 30 days from the day on which the
petition for review is filed schedule:

(A) an intervention hearing pursuant to
Subsection (4); or

(B) an administrative hearing before the board at
the next regularly scheduled board public meeting;
and

(ii) issue the decision of the board by no later than
30 days from the day on which the administrative
hearing described in Subsection (6)(a)(i)(B) is held.

(b) The board may consolidate two or more
petitions for review of a permit order if the board
finds that consolidation will aid the just, speedy,
and economical determination of the issues
presented before the board.

(c) The board shall conduct a de novo review of a
permit order for which a petition for review has
been filed under this section.

(7)Reviewof apermit order is subject toTitle 63G,
Chapter 4, Administrative Procedures Act, to the
extent that the chapter does not conflict with this
section.

(8) A person shall exhaust administrative
remedies under this section before the person may
seek judicial review of a permit order.

Section 6. Section 40-8-14 is amended to
read:

40-8-14. Surety requirement - - Liability of
small mining operations for failure to
reclaim - - Forfeiture of surety.

(1)(a) After receiving notification that a notice of
intention for mining operations has been approved,
but prior to commencement of those operations, the
operator shall provide surety to the division, in a
form and amount determined by the division or
board as provided in this section.

(b) In determining the amount of surety under
this section, thedivisionmayuse the average cost of
reclamation per acre.

(c) The board shall annually establish a figure
representing the average cost of reclamation per
acre after receiving apresentation from the division
concerning the average cost of reclamation per acre
and providing opportunity for public comment.

(2)(a) Except as provided in Subsection (3), the
division shall approve the amount and form of
surety.

(b) In determining the amount of surety to be
provided, the division shall consider:

(i) the magnitude, type, and costs of approved
reclamation activities planned for the landaffected;
and

(ii) the nature, extent, and duration of operations
under the approved notice.

(c) The division shall approve a fixed amount
estimated to be required to complete reclamation at
any point in time covered by the notice of intent.
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(d)(i) The division shall determine the amount of
surety required for notices of intention, by using
cost data from current large mining sureties.

(ii) The costs shall be adjusted to reflect the
nature and scope of activities in the affirmative
statement filed under [Subsection 40- 8- 18(4)]
Section 40- 8- 18.

(e)(i) In determining the form of surety to be
provided by the operator, the division shall approve
amethod acceptable to the operator consistentwith
the requirements of this chapter.

(ii) The form of surety that the operator may
provide includes, but is not limited to, the following:

(A) collateral;

(B) a bond or other form of insured guarantee;

(C) deposited securities; or

(D) cash.

(3)(a) If the operator proposes reclamation surety
in the form of a written contractual agreement, the
board shall approve the form of surety.

(b) In making this decision, the board shall
consider:

(i) the operator’s:

(A) financial status;

(B) assets within the state;

(C) past performance in complying with
contractual agreements; and

(D) facilities available to carry out the planned
work;

(ii) the magnitude, type, and costs of approved
reclamation activities planned for the land affected;
and

(iii) the nature, extent, and duration of operations
under the approved notice.

(4) In determining the amount and form of surety
to be provided under this section, consideration
shall be given to similar requirements made on the
operator by landowners, governmental agencies, or
others, with the intent that surety requirements
shall be coordinated and not duplicated.

(5) The liability under surety provisions shall
continue until liability, in part, or in its entirety, is
released by the division.

(6)(a) If the operator of a mining operation,
including a small mining operation, fails or refuses
to carry out the necessary land reclamation as
outlined in the approved notice of intention, the
board may, after notice and hearing, declare any
surety filed for this purpose forfeited.

(b) With respect to the surety filed with the
division, the board shall request the attorney
general to take the necessary legal action to enforce
and collect the amount of liability.

(c) If surety or a bond has been filed with the
Division of Forestry, Fire, and State Lands, the

School and Institutional Trust Lands
Administration, or any agency of the federal
government, the board shall certify a copy of the
transcript of the hearing and transmit it to the
agency together with a request that the necessary
forfeiture action be taken.

(d) The forfeited surety shall be used only for the
reclamation of the land to which it relates, and any
residual amount returned to the rightful claimant.

Section 7. Section 40-8-18 is amended to
read:

40-8-18. Notice of intention to amend or
revise operations - - Procedure.

(1)(a) [Since mining operations and related
reclamation plans may need to be revised to
accommodate changing conditions or new
technology, an]An operator conducting mining
operationsunderanapproved notice of intention for
a large mining operation or a complete notice of
intention for a small mining operation shall submit
to the division [a]an amended or revised notice of
intention when [revising]a change in mining
operations will occur.

(b) The operator shall submit a notice of intention
to amend or revise mining operations [shall be
submitted ]in the form required by the rules
[promulgated]made by the board in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

[(2)(a) The notice of intention to revise mining
operations will be designated as an amendment to
the existing notice of intention by the division,
based on rules promulgated by the board.]

[(b) An]

(2)(a) The division shall review and approve or
disapprove an amendment of a notice of intention
[will be reviewed and considered for approval or
disapproval by the division]for a large mining
operation within 30 days of receipt of a notice of
intention to [revise]amend mining operations.

(b) The division shall review and determine that
an amendment of a notice of intention for a small
mining operation is complete within 30 days of
receipt of the notice of intention to amend mining
operations.

(c) The division is not required to provide for
public comment for an amendment of a notice of
intention.

(3)[(a) A]The division shall process and consider a
notice of intention to revise mining operations[, if
not designated as an amendment of a notice of
intention as set forth in Subsection (2), shall be
processed and considered for approval by the
division] in the same manner and within the same
time period as an original notice of intention.

[(b)](4) The operator [shall be]is authorized and
bound by the requirements of the existing notice of
intention until the division acts on the amendment
or revision[ is acted upon] and any revised surety
requirements are established and satisfied.

[(4)(a) If a change in the operation occurs, a
mining operation representative shall submit an
amendment to the notice of intention.]
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[(b)](5) Although approval of an amendment to
the notice of intention by smallmining operations is
not required, the small mining operator shall file a
revised surety [shall be filed by the permittee prior
to]before implementing the amended notice of
intention.

(6) An operatormay not use this section to convert
a small mining operation to a large mining
operation.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 71
H. B. 375

Passed March 1, 2024
Approved March 12, 2024
Effective March 12, 2024

DOMESTICATED ELK AMENDMENTS

Chief Sponsor: Keven J. Stratton
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill modifies provisions related to the
Domesticated Elk Act.

Highlighted Provisions:
This bill:
" repeals an expired requirement to study the

importation of domesticated elk;
" establishes requirements for the importation of

domesticated elk from east of the 100 degree
meridian;

" authorizes the Department of Agriculture and
Food to stop importation of an elk or quarantine
an elk in which the department identifies the
spread of meningeal worm; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
4- 39- 303, as last amended by Laws of Utah 2023,

Chapter 110

REPEALS:
4- 39- 308, as enacted by Laws of Utah 2023,

Chapter 110

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-39-303 is amended to
read:

4-39-303. Importation of domesticated elk - -
Enforcement.

(1) A personmay not import domesticated elk into
the state for use in domesticated elk facilities
without first obtaining:

(a) an entry permit from the state veterinarian’s
office; and

(b) a domesticated elk facility license from the
department.

(2) The entry permit shall include the following
information and certificates:

(a) a health certificate with an indication of the
current health status;

(b) proof of genetic purity as required in Section
4- 39- 301;

(c) the name and address of the consignor and
consignee;

(d) proof that the elk are:

(i) tuberculosis free; or

(ii) enrolled in a tuberculosis herd monitoring
accreditation program administered by the United
State Department of Agriculture or the Canadian
Food Inspection Agency;

(e) the origin of shipment;

(f) the final destination;

(g) the total number of animals in the shipment;
[and]

(h) for an elk imported from east of the 100 degree
meridian, proof that the elk has been dewormed in
accordance with Subsection (3)(a); and

[(h)](i) any other information required by the
state veterinarian’s office or the department.

(3) [No domesticated elk will be allowed into the
state that originates east of the 100 degree
meridian, to prevent introduction of the meningeal
worm.]In addition to the requirements described in
Subsections (1) and (2), a person importing a
domesticated elk from east of the 100 degree
meridian shall:

(a) deworm the elk within 60 days before arrival
in the state;

(b) deworm or harvest the elk no later than 150
days after arrival in the state;

(c) for a bull sent to an elk ranch:

(i) hold the bull for harvest until the bull has
completed a slaughter withdrawal period; or

(ii) be able to demonstrate that the elk is free from
dewormer residue; and

(d) make the elk available to the department for
monitoring and inspection upon request by the
department.

(4) The department may stop the importation of a
domesticated elk or quarantine a domesticated elk
if thedepartment identifies the spread ofmeningeal
worm in the elk or the elk’s domesticated herd.

[(4)](5) A person who imports domesticated elk
into the state from an international herd:

(a) may only import domesticated elk:

(i) that are male; and

(ii) to an elk ranch for use in the elk ranch; and

(b) shall ensure that the domesticated elk are
harvested in the same season in which the
domesticated elk enter the state.

[(5)](6) For the purpose of enforcing Subsection
[(4)](5), the department may make rules, in
accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, for the use of radio
frequency identification tags to track male elk
imported into the state from an international herd.
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Section 2. Repealer.
This bill repeals:

Section 4-39-308, Study of importation of
domesticated elk.

Section 3. Effective date.
If approved by two- thirds of all the members

elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 72
H. B. 384

Passed February 15, 2024
Approved March 12, 2024
Effective May 1, 2024

UTAH GEOLOGICAL SURVEY DATA
SUBMISSION AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill addresses submission of information to the
Utah Geological Survey.

Highlighted Provisions:
This bill:
" requires a compliance agency to submit certain

reports received by the compliance agency to the
Utah Geological Survey; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
15A- 1- 209, as last amended by Laws of Utah 2018,

Chapter 215

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 15A-1-209 is amended to
read:

15A-1-209. Building permit requirements - -
Geologic, fault hazard, or geotechnical
report.

(1) As used in this section, “project” means a
“construction project” as defined in Section
38- 1a- 102.

(2)(a) The division shall develop a standardized
building permit numbering system for use by any
compliance agency in the state that issues a permit
for construction.

(b) The standardized building permit numbering
system described under Subsection (2)(a) shall
include a combination of alpha or numeric
characters arranged in a format acceptable to the
compliance agency.

(c) A compliance agency issuing a permit for
construction shall use the standardized building
permit numbering system described under
Subsection (2)(a).

(d) A compliance agencymay not use anumbering
system other than the system described under
Subsection (2)(a) to define a building permit
number.

(3)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the division

shall adopt a standardized building permit form by
rule.

(b) The standardized building permit form
created under this Subsection (3) shall include
fields for indicating the following information:

(i) the name and address of the owner of each
parcel of property on which the project will occur;

(ii) the name and address of the contractor for the
project;

(iii)(A) the address of the project; or

(B) a general description of the project;

(iv) the county inwhich the property onwhich the
project will occur is located;

(v) the tax parcel identification number of each
parcel of the property; and

(vi) whether the permit applicant is an original
contractor or owner- builder.

(c) The standardized building permit form
created under this Subsection (3) may include any
other information the division considers useful.

(d) A compliance agency shall issue a permit for
construction only ona standardized buildingpermit
form approved by the division.

(e) A permit for construction issued by a
compliance agency under Subsection (3)(d) shall
print the standardized building permit number
assigned under Subsection (2) in the upper
right- hand corner of the building permit form in at
least 12- point font.

(f)(i) Except as provided in Subsection (3)(f)(ii), a
compliance agency may not issue a permit for
construction if the information required by
Subsection (3)(b) is not completed on the building
permit form.

(ii) If a compliance agency does not issue a
separate permit for different aspects of the same
project, the compliance agency may issue a permit
for construction without the information required
by Subsection (3)(b)(vi).

(g) A compliance agency may require additional
information for the issuance of a permit for
construction.

(4) A local regulator issuing a single- family
residential building permit application shall
include in the application or attach to the building
permit the followingnotice prominentlyplaced inat
least 14- point font: “Decisions relative to this
application are subject to review by the chief
executive officer of the municipal or county entity
issuing the single- family residential building
permit and appeal under the International
Residential Code as adopted by the Legislature.”

(5)(a) A compliance agency shall:

(i) charge a 1% surcharge on a building permit the
compliance agency issues; and

(ii) transmit 85% of the amount collected to the
division to be used by the division in accordance
with Subsection (5)(c).



General Session - 2024Ch. 72

594

(b) The portion of the surcharge transmitted to
the division shall be deposited as a dedicated credit.

(c)(i) The division shall use 30% of the money
received under Subsection (5)(a)(ii) to provide
education to building inspectors regarding the
codes and code amendments under Section
15A- 1- 204 that are adopted, approved, or being
considered for adoption or approval.

(ii) The division shall use 10% of the money
received under Subsection (5)(a)(ii) to provide
education to individuals licensed in construction
tradesor relatedprofessions through aconstruction
trade association or a related professional
association.

(iii) The division shall transmit 60% of the money
received under Subsection (5)(a)(ii) to the Office of
the Property Rights Ombudsman created in Title
13, Chapter 43, Property Rights Ombudsman Act,
to provide education and training regarding:

(A) the drafting and application of land use laws
and regulations; and

(B) land use dispute resolution.

(6)(a)(i) A compliance agency that receives a
geologic report, fault hazard report, or geotechnical
report as part of a building permitting process or
another infrastructure permitting process shall
submit the final report to the Utah Geological
Survey within 90 days after the day the compliance
agency receives the report.

(ii) When submitting a report, the compliance
agency shall indicate what portion of the report is
confidential. The Utah Geological Survey shall
keep confidential those portions of the report that
the compliance agency indicates are confidential in
accordance with Subsection 79- 3- 202(2).

(b)(i) If submitting a physical copy of a report, a
compliance agency shallmail or deliver the physical
copy of the report to the address shown on the Utah
Geological Survey website.

(ii) The Utah Geological Survey shall return the
physical copy of a report to the compliance agency
submitting the report after the Utah Geological
Survey completes digital scanning of the report.

(c) If submitting a digital copy of a report, a
compliance agency shall:

(i) submit the digital copy in a form approved by
the Utah Geological Survey; and

(ii)(A) submit the digital copy through an online
process approved by the Utah Geological Survey;

(B) email the digital copy to an email address
provided on the Utah Geological Survey’s public
website; or

(C) mail or deliver the digital copy to the address
described in Subsection (6)(b).

(d) A compliance agencymay include in a contract
related to a geologic report, fault hazard report, or
geotechnical report, a statement that:

(i) the compliance agency shall share a copy of the
report with the Utah Geological Survey in
accordance with this Subsection (6); and

(ii) the Utah Geological Survey may use
information in the report as provided in Section
79- 3- 202 subject to keeping portions of the report
confidential as provided in Subsection (6)(a)(ii).

(e) A compliance agencymay not be held liable for
the use or reliance on a geologic report, fault hazard
report, or geotechnical report shared with the Utah
Geological Survey by:

(i) the Utah Geological Survey; or

(ii) a person who obtains information from the
Utah Geological Survey that is based on the
geologic report, fault hazard report, or geotechnical
report.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 73
H. B. 413

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

STUDENT MENTAL HEALTH
AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Ann Millner

Cosponsor:
Ryan D. Wilcox

LONG TITLE

General Description:
This bill amends provisions related to the student
mental health screening program.

Highlighted Provisions:
This bill:
" amends the student mental health screening

program to extend the deadline to allow a local
education agency (LEA) to determinewhether to
be a participating or non- participating LEA;

" requires reporting from the State Board of
Education regarding the mental health
screening program;

" provides instructions to the State Board of
Education on how to distribute funds to
participating LEAs; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53F- 2- 415, as last amended by Laws of Utah 2023,

Chapters 98, 328 and 342
53F- 2- 522, as last amended by Laws of Utah 2023,

Chapters 193, 328

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-415 is amended to
read:

53F-2-415. Student health and counseling
support - - Qualifying personnel - -
Distribution formula - - Rulemaking.

(1) As used in this section:

(a) “Behavioral health support personnel” means
an individual who:

(i) works under the direct supervision of
qualifying personnel to:

(A) support and track a student’s progress and
access to and completion of school curriculum; and

(B) support students by prompting, redirecting,
encouraging, and reinforcing positive behaviors;

(ii) is not certified or licensed in mental health;
and

(iii) meets the professional qualifications as
defined by state board rule;

(b) “Qualifying personnel” means a school
counselor or other counselor, a school psychologist
or otherpsychologist, a school socialworker or other
social worker, or a school nurse who:

(i) is licensed; and

(ii) collaborates with educators and a student’s
parent on:

(A) early identification and intervention of the
student’s academic and mental health needs; and

(B) removing barriers to learning and developing
skills and behaviors critical for the student’s
academic achievement.

(c) “Telehealth services” means the same as that
term is defined in Section 26B- 4- 704.

(2)(a) Subject to legislative appropriations, and in
accordance with Subsection (2)(b), the state board
shall distribute money appropriated under this
section to LEAs to provide targeted school- based
mental health support, including clinical services
and trauma- informed care, through:

(i) employing qualifying personnel;

(ii) employing behavioral health support
personnel; or

(iii) entering into contracts for services provided
by qualifying personnel, including telehealth
services.

(b)(i) The state board shall, after consulting with
LEA governing boards, develop a formula to
distributemoneyappropriated under this section to
LEAs.

(ii) The state board shall ensure that the formula
described in Subsection (2)(b)(i) incentivizes an
LEAto provide school- basedmental health support
in collaboration with the local mental health
authority of the county in which the LEA is located.

(iii) The state board shall provide guidance for
LEAs regarding the training, qualifications, roles,
and scopes of practice for qualifying personnel and
behavioral health support personnel that
incorporates parent consent andpartnership as key
components in addressing the mental health and
behavioral health needs of students.

(3) To qualify for money under this section, an
LEA shall submit to the state board a plan that
includes:

(a) measurable goals approved by the LEA
governing board on improving student safety,
student engagement, school climate, or academic
achievement;

(b) how the LEA intends to meet the goals
described inSubsection (3)(a) through the use of the
money;

(c) how the LEA is meeting the requirements
related to parent education described in Section
53G- 9- 703; and

(d) whether the LEA intends to provide
school- based mental health support in
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collaborationwith the localmental health authority
of the county in which the LEA is located.

(4) The state board shall distribute money
appropriated under this section to an LEA that
qualifiesunder Subsection (3), based on the formula
described in Subsection (2)(b).

(5) An LEAmay not use money distributed by the
state board under this section to supplant federal,
state, or local money previously allocated to:

(a) employ qualifying personnel;

(b) employ behavioral health support personnel;
or

(c) enter into contracts for services provided by
qualified personnel, including telehealth services.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that establish:

(a) procedures for submitting a plan for and
distributing money under this section;

(b) the formula the state board will use to
distribute money to LEAs described in Subsection
(2)(b); and

(c) in accordance with Subsection (7), annual
reporting requirements for an LEA that receives
money under this section.

(7)AnLEAthat receivesmoneyunder this section
shall submit an annual report to the state board,
including:

(a) progress toward achieving the goals submitted
under Subsection (3)(a);

(b) if the LEAdiscontinues a qualifying personnel
position or a behavioral health support personnel
position, the LEA’s reason for discontinuing the
positions; and

(c) how the LEA, in providing school- based
mental health support, complies with the
provisions of Section 53E- 9- 203.

(8) Beginning on or before July 1, 2019, the state
board shall provide training that instructs school
personnel on the impact of childhood trauma on
student learning, including information advising
educators against practicing medicine, giving a
diagnosis, or providing treatment.

(9) The state board may use up to:

(a) 2% of an appropriation under this section for
costs related to the administration of the provisions
of this section; and

(b) $1,500,000 in nonlapsing balances from fiscal
year 2022 for the purposes described in this section
to provide scholarships for up to four years to
certain LEA employees, as defined by the state
board, for education and training to become a school
social worker, a school psychologist, or other
school- based mental health worker.

(10) Notwithstanding the provisions of this
section,moneyappropriated under this sectionmay
be used, as determined by the state board, for:

(a) the SafeUT Crisis Line described in Section
53B- 17- 1202; [or]

(b)(i) youth suicide prevention programs
described in Section 53G- 9- 702 ; or

(ii) a comprehensive preventionplan, as that term
is defined in Section 53F- 2- 525[.]; or

(c) providing grants to LEAs as provided in
Subsection 53F- 2- 522(5).

Section 2. Section 53F-2-522 is amended to
read:

53F-2-522. Public education mental health
screening.

(1) As used in this section:

(a) “Division” means the Division of Integrated
Healthcare within the Department of Health and
Human Services.

(b) “Non- participating LEA” means an LEA that
does not administer an approved mental health
screening program described in this section.

(c) “Participating LEA” means an LEA that has
an approved screening program described in this
section.

(d) “Participating student” means a student in a
participating LEA who participates in a mental
health screening program.

(e) “Qualifying parent” means a parent:

(i) of a participating student who, based on the
results of a screening program, would benefit from
resources that cannot be provided to the
participating student in the school setting; and

(ii) who qualifies for financial assistance to pay for
the resources under rules made by the state board.

(f) “Screening program” means a student mental
health screening program selected by a
participating LEA and approved by the state board
in consultation with the division.

(2)(a) On or before July 1, 2023, an LEAgoverning
board shall determine whether the LEA will be a
participating LEA or a non- participating LEA for
the 2023- 24 school year.

(b)(i) During the 2023- 24 school year, and each
year after, a participating LEA may change the
LEA’s participation status and become a
non- participating LEA for the next school year by
reporting the status change to the state board [by
the end of the current school year]on or before
August 1, 2024.

(ii) An LEA that changed the LEA’s status from
participating to non- participating in Subsection
(2)(b)(i) is subject to the requirements of a
non- participating LEA described in Subsection
(2)(c).

(c)(i) During the 2023- 24 school year, and each
year after, a non- participating LEA’s governing
board shall submit a record of determination to the
state board [by the end of the school year]on or
before August 1 of each year, which record shall
state whether the non- participating LEA will:
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(A) maintain the LEA’s non- participating status;
or

(B) change the LEA’s status to be a participating
LEA.

(ii) If the non- participating LEA determines the
LEA will change participation status and become a
participating LEA, the LEA’s status of
participation will change at the end of the current
school year.

(d) If an LEA governing board failed to make the
determination required in Subsection (2)(a) on or
before July 1, 2023, the LEA governing board shall
determine whether the LEA will be a participating
LEA for the 2024- 25 school year and notify the
state board of the determination on or before
August 1, 2024.

(3) The state board shall:

(a) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to:

(i) establish a process for a participating LEA to
submit a selected screening program to the state
board for approval;

(ii) in accordance with Title 53E, Chapter 9,
Student Privacy and Data Protection, and the
Family Educational Rights and Privacy Act, 20
U.S.C. 1232g, establish who may access and use a
participating student’s screening data;

(iii) establish a requirement and a process for
appropriate LEA or school personnel to attend
annual training related to administering the
screening program;

(iv) determine whether a parent is eligible to
receive the financial support described in
Subsection (5)(a) as a qualifying parent; and

(v) apply for and distribute the financial support
described in Subsection (5)(a);

(b) in consultation with the division, approve an
evidence- based student mental health screening
program selected by a participating LEA that:

(i) is age appropriate for each grade in which the
screening program is administered;

(ii) screens for the mental health conditions
determined by the state board and division; and

(iii) is an effective tool for identifying whether a
student has amental health condition that requires
intervention; and

(c) on or before [November 30]August 30 of each
year, submit a report on the screening programs to

the State Suicide Prevention Coalition created
under Subsection 26B- 5- 611(2) and

the Education Interim Committee in accordance
with Section 53E- 1- 201 that contains the
following:

(i) the approximate number of participating
students that were screened in each participating
LEA the previous school year;

(ii) the approximate number of participating
students referred to additional services or for whom
intervention was required;

[(ii)](iii) the names and number of:

(A) participating LEAs; [and]

(B) non- participating LEAs; and

(C) LEAs that failed to make and report to the
state board the determination to be participating or
non- participating LEAs;

(iv) information regarding:

(A) reasons why an LEA failed to make a
determination to be a participating or
non- participating LEA; and

(B) anyLEA that determined to be a participating
LEA but failed to implement a mental health
screening program;

[(iii)](v) an overview of how participating LEAs
utilized distributed funds; and

[(iv)](vi) whether the amount of distributed funds
to each participating LEA was sufficient for the
participating LEA’s needs.

(4) A participating LEA shall:

(a) in accordance with rules made by the state
board under Subsection (3)(a), submit a selected
evidence- based screening program to the state
board for approval;

(b) implement and administer a state
board- approved mental health screening program
to participating students in the participating LEA
by:

(i) annually notifying each parent with a student
in the participating LEA that the parent may have
the student screened for mental health conditions;

(ii) obtaining prior written consent from a
student’s parent, that complies with Section
53E- 9- 203, and the FamilyEducationalRights and
Privacy Act, 20 U.S.C. Sec. 1232g, before the
participating LEA screens a participating student;

(iii) screening the student for mental health
conditions; and

(iv) if results of a participating student’s
screening indicate a potential mental health
condition, notifying the parent of the participating
student of:

(A) the participating student’s results; and

(B) resources available to the participating
student, including any services that canbe provided
by the school mental health provider or by a
partnering entity;

(c) use state board- distributed funds for the
purposes described in Subsection (5)(a); and

(d) provide the state board with necessary
informationanddata for the state board to complete
the report described in Subsection (3)(c).

(5)(a) Within appropriations made by the
Legislature for this purpose, the state board may
distribute funds to a participating LEA to use to:
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(i) implement and administer a mental health
screening for participating students as described in
Subsection (4)(b); and

(ii) assist a qualifying parent to pay for resources
described in Subsection (4)(b)(iv)(B) that cannot be
provided by a school mental health professional in
the school setting.

(b) To distribute funds as described in Subsection
(5)(a), the state board shall:

(i) distribute 90% of the available funds to
participating LEAs based on the previous year’s
average daily membership count; and

(ii) distribute the remaining 10% of the available
funds on an as- needed basis to participating LEAs

if the LEA has exhausted the funds distributed
under Subsection (5)(b)(i) and has additional need.

[(b)](c) The state board may not distribute funds
described in Subsection (5)(a) to a
non- participating LEA.

(6) A school employee trained in accordance with
rules made by the state board under Subsection
(3)(a)(iii), who administers an approved mental
health screening in accordance with this section in
good faith, is not liable in a civil action for an act
taken or not taken under this section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 74
H. B. 414

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

DUE PROCESS AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill addresses due process in disciplinary
proceedings in an institution of higher education.

Highlighted Provisions:
This bill:
" defines terms;
" enacts provisions related to disciplinary

proceedings in institutions of higher education,
including:
S requiring an institution of higher education

to allow certain parties to have legal
representation at a disciplinary proceeding;

S governing the exchange of evidence at a
disciplinary proceeding;

S prohibiting certain conflicts of interest in a
disciplinary proceeding; and

S authorizing a cause of action;
" requires an institution to adopt policies and

procedures consistent with the provisions of this
bill; and

" amends applicable governmental immunity
provisions.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63G- 7- 301, as last amended by Laws of Utah 2023,

Chapter 516
67- 5- 1, as last amended by Laws of Utah 2023,

Chapter 330

ENACTS:
53B- 27- 601, Utah Code Annotated 1953
53B- 27- 602, Utah Code Annotated 1953
53B- 27- 603, Utah Code Annotated 1953
53B- 27- 604, Utah Code Annotated 1953
53B- 27- 605, Utah Code Annotated 1953
53B- 27- 606, Utah Code Annotated 1953
53B- 27- 607, Utah Code Annotated 1953
53B- 27- 608, Utah Code Annotated 1953
53B- 27- 609, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-27-601 is enacted to
read:

53B-27-601. Application.
Part 6. Student Legal Representation

The provisions of this part do not:

(1) govern campus law enforcement departments
or law enforcement personnel; or

(2) otherwise replace or amend criminal
procedures that govern law enforcement activities.

Section 2. Section 53B-27-602 is enacted to
read:

53B-27-602. Definitions.

As used in this part:

(1) “Academic dishonesty” means an act of
dishonesty relating to a student’s academic work or
performance.

(2) “Accused student” means an individual
enrolled in an institutionwhohas allegedly violated
a policy or rule.

(3) “Accused student organization” means a
student organization, recognized by an institution,
that has allegedly violated a policy or rule.

(4) “Alleged victim” means an individual whose
rights are allegedly infringed or who is otherwise
allegedly harmed by an accused student’s or a
student organization’s violation of a policy or rule.

(5) “Evidence” means information that is
inculpatory or exculpatory as the information
relates to an accusation against an accused student
or accused student organization, including:

(a) a complainant statement;

(b) a third- party witness statement;

(c) electronically stored information;

(d) a written communication;

(e) a post to social media; or

(f) demonstrative evidence.

(6) “Full participation” means the opportunity in
a student or student organization disciplinary
proceeding to:

(a) make opening and closing statements;

(b) examine and cross- examine a witness;

(c) introduce relevant evidence; and

(d) provide support, guidance, or advice to an
accused student, accused student organization, or
alleged victim.

(7) “Legal representation” means an attorney,
who is licensed to practice law in this state and
whom:

(a) an accused student selects to assist the
student in the student’s disciplinary proceeding;

(b) an alleged victim selects to assist the alleged
victim at a proceeding that pertains to the alleged
victim; or

(c) an accused student organization selects to
assist the student organization at a student
organization disciplinary proceeding.

(8) “Nonattorney advocate” means an individual,
who is not licensed to practice law and whom:
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(a) an accused student selects to assist the
student in the student’s disciplinary proceeding;

(b) an alleged victim selects to assist the alleged
victim at a proceeding that pertains to the alleged
victim; or

(c) an accused student organization selects to
assist the student organization at a student
organization disciplinary proceeding.

(9) “Policy or rule” means a policy or rule, or a
relevant section of a policy or rule, of an institution
that, if violated, may result in:

(a) for a student, a suspension of 10 calendar days
or more or expulsion from the institution; or

(b) for a student organization, the suspension or
the removal of institutional recognition of the
student organization.

(10) “Proceeding”means an adjudicatory hearing,
including an appeal, in which evidence is presented
to a hearing officer or a hearing panel, and that is:

(a) required by a policy or rule; or

(b) held to determine whether a policy or rule has
been violated.

(11)(a) “Student disciplinary proceeding”means a
proceeding initiated by an institution to determine
whether an accused student has violated a policy or
rule.

(b) “Student disciplinary proceeding” does not
include a proceeding that solely involves a student’s
academic dishonesty.

(12) “Student organization” means a club or other
organization:

(a) that meets during noninstructional time;

(b) that is recognized by the institution at which
the organization meets; and

(c) with a majority of members who are current
students at the institution.

(13)(a) “Student organization disciplinary
proceeding” means a proceeding initiated by an
institution to determine whether an accused
student organization has violated a rule or policy.

(b) “Student organization disciplinary
proceeding” does not include a proceeding that
solely involves a student’s academic dishonesty.

Section 3. Section 53B-27-603 is enacted to
read:

53B-27-603. Student disciplinary
proceedings - - Legal representation.

(1) An institution may not prohibit:

(a) an accused student from being represented, at
the accused student’s expense, by legal
representation or a nonattorney advocate at a
student disciplinary proceeding that pertains to the
accused student; or

(b) an accused student’s legal representation or
nonattorney advocate from full participation in a

student disciplinary proceeding that pertains to the
accused student.

(2) An institution may not prohibit:

(a) an alleged victim from being represented, at
the alleged victim’s expense, by legal
representation or a nonattorney advocate at a
student disciplinary proceeding that pertains to the
alleged victim; or

(b) the alleged victim’s legal representation or
nonattorney advocate from full participation in a
student disciplinary proceeding that pertains to the
alleged victim.

(3)(a) An institution shall provide an accused
student described in Subsection (1) or an alleged
victim described in Subsection (2) written notice of
the accused student’s or alleged victim’s rights
under this section.

(b) The institution shall ensure that the notice
provided to an accused student under Subsection
(3)(a) notifies the accused student that:

(i) the accused student is entitled to a student
disciplinary proceeding to contest the charges
against the accused student;

(ii) the accused student is entitled to a
presumption of innocence; and

(iii) the presumption of innocence remains until:

(A) the accused student acknowledges
responsibility for the alleged violation; or

(B) the institution has established every element
of the alleged violation at a student disciplinary
proceeding.

(c) Unless exigent circumstances reasonably
justify proceeding without providing notice under
Subsection (3)(a), an institution shall establish
policies and procedures to ensure that the
institution provides written notice of the accused
student’s or alleged victim’s rights as soon as
practicable but no later than seven days before a
student disciplinary proceeding that pertains to the
accused student or alleged victim.

Section 4. Section 53B-27-604 is enacted to
read:

53B-27-604. Student organization
disciplinary proceedings - - Legal
representation.

(1) An institution may not prohibit:

(a) an accused student organization from being
represented, at the accused student organization’s
expense, by legal representation or a nonattorney
advocate at a student organization disciplinary
proceeding that pertains to the accused student
organization; or

(b) an accused student organization’s legal
representation or nonattorney advocate from full
participation in a student organization disciplinary
proceeding that pertains to the accused student
organization.

(2) An institution may not prohibit:
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(a) an alleged victim from being represented, at
the alleged victim’s expense, by legal
representation or a nonattorney advocate at a
student organization disciplinary proceeding that
pertains to the alleged victim; or

(b) the alleged victim’s legal representation or
nonattorney advocate from full participation in a
student organization disciplinary proceeding that
pertains to the alleged victim.

(3)(a) An institution shall provide an accused
student organization described in Subsection (1) or
an alleged victim described in Subsection (2)
written notice of the accused student organization’s
or alleged victim’s rights under this section.

(b) The institution shall ensure that the notice
provided to an accused student organization under
Subsection (3)(a) notifies the accused student
organization that:

(i) the accused student organization is entitled to
a student organization disciplinary proceeding to
contest the charges against the accused student
organization;

(ii) the accused student organization is entitled to
a presumption of innocence; and

(iii) the presumption of innocence remains until:

(A) the accused student organization
acknowledges responsibility for the alleged
violation; or

(B) the institution has established every element
of the alleged violation at a student organization
disciplinary proceeding.

(c) Unless exigent circumstances reasonably
justify proceeding without providing notice under
Subsection (3)(a), an institution shall establish
policies and procedures to ensure that the
institution provides written notice of the accused
student organization’s or alleged victim’s rights as
soon as practicable but no later than seven days
before a student organization disciplinary
proceeding that pertains to the accused student
organization or alleged victim.

Section 5. Section 53B-27-605 is enacted to
read:

53B-27-605. Exchange of evidence.

(1)(a) An institution shall ensure that an accused
student, an alleged victim, or an accused student
organization has access to all material evidence
that is in the institution’s possession, including
both inculpatory and exculpatory evidence, unless
the material is subject to a legal privilege, no later
than oneweek before the day onwhich a proceeding
begins.

(b) Evidence that is an accused student’s or an
alleged victim’s personal medical record, mental
health record, therapy note, or journal may not be
used as evidence in a proceeding unless the accused
student or alleged victim consents to the use of the
evidence in the proceeding.

(c) Any evidence presented in a proceeding under
this part is confidential and may not be:

(i) used as evidence in asubsequent proceeding; or

(ii) used or disclosed to a third- party for any other
purpose other than for the proceeding.

(2) Nothing in this part:

(a) provides for formal or informal discovery
beyond the exchange of evidence described in
Subsection (1); or

(b) incorporates or binds an institution to:

(i) the Utah Rules of Civil Procedure or the Utah
Rules of Evidence; or

(ii) the Federal Rules of Civil Procedure or the
Federal Rules of Evidence.

Section 6. Section 53B-27-606 is enacted to
read:

53B-27-606. Conflict of interest.

(1) An institution shall conduct a student
disciplinary proceeding or student organization
disciplinary proceeding inan impartialmanner free
from conflicts of interests.

(2) Except as provided in Subsection (3), in order
to avoid conflicts of interest created by a comingling
of roles, an institution shall prohibit an individual
employed by or otherwise representing an
institution from acting as an adjudicator, hearing
officer, or appellate hearing officer in a student
disciplinary proceeding or student organization
disciplinary proceeding if the individual has also
served in one of the following roles in the same
matter:

(a) an advocate or counselor for an alleged victim,
accused student, or accused student organization;

(b) an investigator;

(c) an institutional prosecutor; or

(d) an advisor to a person described in Subsection
(2)(a), (b), or (c).

(3) If an individual employed by the institution or
otherwise representing the institution serves as an
investigator and an institutional prosecutor for the
alleged violation of a policy or rule, the institution
shall advise an accused student, accused student
organization, or alleged victim before the
investigation proceeding.

(4) An individualmay not serve as an investigator
or institutional prosecutor and an advocate for an
accused student, accused student organization, or
alleged victim in the same matter.

(5) In a proceeding conducted under this part, an
institution shall allow an accused student, accused
student organization, or an alleged victim to raise
objections to issues that could potentially
compromise the impartiality of the proceedings,
including any potential conflicts of interest in
violation of this section.
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Section 7. Section 53B-27-607 is enacted to
read:

53B-27-607. Application - - Institution
policies.

(1) This part does not prohibit an institution from
temporarily suspending an accused student or
accused student organization pending the
completion of a student or student organization
disciplinary proceeding.

(2) An institution shall:

(a) enact policies to govern proceedings inwhich a
student has a right to an active legal representation
or a nonattorney advocate in accordance with this
part;

(b) train adjudicators, hearing officers, and
appellate hearing officers on relevant evidence and
nonrelevant, nonprobative evidence; and

(c) enact policies and procedures to notify a
student of the student’s right to bring a cause of
action in violation of this part to the attorney
general’s office.

(3) An institution may adopt a policy requiring a
legal representation or nonattorney advocate of an
accused student, alleged victim, or accused student
organization to submit questions for an opposing
party to the hearing officer.

Section 8. Section 53B-27-608 is enacted to
read:

53B-27-608. Cause of action.

The attorney general may bring an action to
enjoin a violation of this part, in a state court of
competent jurisdiction, against an institution or an
institution’s agent acting in the agent’s official
capacity.

Section 9. Section 53B-27-609 is enacted to
read:

53B-27-609. Statute of limitations.

(1) The attorney general may not bring an action
under this part later than one year after the day on
which the cause of action accrues.

(2) The cause of action accrues on the day on
which the student or student organization receives
final notice, from the institution, of sanction or
discipline that violates an institution’s rule or
policy.

Section 10. Section 63G-7-301 is amended to
read:

63G-7-301. Waivers of immunity.

(1)(a) Immunity from suit of each governmental
entity is waived as to any contractual obligation.

(b) Actions arising out of contractual rights or
obligations are not subject to the requirements of
Section 63G- 7- 401, 63G- 7- 402, 63G- 7- 403, or
63G- 7- 601.

(c) The Division of Water Resources is not liable
for failure to deliver water from a reservoir or
associated facility authorized by Title 73, Chapter

26, Bear River Development Act, if the failure to
deliver the contractual amount of water is due to
drought, other natural condition, or safety
condition that causes a deficiency in the amount of
available water.

(2) Immunity from suit of each governmental
entity is waived:

(a) as to any action brought to recover, obtain
possession of, or quiet title to real or personal
property;

(b) as to anyaction brought to foreclosemortgages
or other liens on real or personal property, to
determine any adverse claim on real or personal
property, or to obtain an adjudication about any
mortgage or other lien that the governmental entity
may have or claim on real or personal property;

(c) as to any action based on the negligent
destruction, damage, or loss of goods, merchandise,
or other property while it is in the possession of any
governmental entity or employee, if the property
was seized for the purpose of forfeiture under any
provision of state law;

(d) subject to Section 63G- 7- 302, as to any action
brought under the authority of Utah Constitution,
Article I, Section 22, for the recovery of
compensation from the governmental entity when
the governmental entity has taken or damaged
private property for public uses without just
compensation;

(e) as to any claim for attorney fees or costs under
Section 63G- 2- 209, 63G- 2- 405, or 63G- 2- 802;

(f) for actual damages under Title 67, Chapter 21,
Utah Protection of Public Employees Act;

(g) as to any action brought to obtain relief from a
land use regulation that imposes a substantial
burden on the free exercise of religion under Title
63L, Chapter 5, Utah Religious Land Use Act;

(h) except as provided in Subsection
63G- 7- 201(3), as to any injury caused by:

(i) a defective, unsafe, or dangerous condition of
any highway, road, street, alley, crosswalk,
sidewalk, culvert, tunnel, bridge, viaduct, or other
structure located on them; or

(ii) any defective or dangerous condition of a
public building, structure, dam, reservoir, or other
public improvement;

(i) subject to Subsections 63G- 7- 101(4) and
63G- 7- 201(4), as to any injury proximately caused
by a negligent act or omission of an employee
committed within the scope of employment;

(j) notwithstanding Subsection 63G- 7- 101(4), as
to a claim for an injury resulting from a sexual
battery, as provided in Section 76- 9- 702.1,
committed:

(i) against a student of a public elementary or
secondary school, including a charter school; and

(ii) by an employee of a public elementary or
secondary school or charter school who:

(A) at the time of the sexual battery, held a
position of special trust, as defined in Section
76- 5- 404.1, with respect to the student;
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(B) is criminally charged in connection with the
sexual battery; and

(C) the public elementary or secondary school or
charter school knew or in the exercise of reasonable
care should have known, at the time of the
employee’s hiring, to be a sex offender, as defined in
Section 77- 41- 102, required to register under Title
77, Chapter 41, Sex and Kidnap Offender Registry,
whose status as a sex offender would have been
revealed in a background check under Section
53G- 11- 402; [and]

(k) as to any action brought under Section
78B- 6- 2303[.]; and

(l) as to any action brought to obtain relief under
Title 53B, Chapter 27, Part 6, Student Legal
Representation.

(3)(a) As used in this Subsection (3):

(i) “Code of conduct”means a code of conduct that:

(A) is not less stringent than a model code of
conduct, created by the State Board of Education,
establishing a professional standard of care for
preventing the conduct described in Subsection
(3)(a)(i)(D);

(B) is adopted by the applicable local education
governing body;

(C) regulates behavior of a school employee
toward a student; and

(D) includes a prohibition against any sexual
conduct between an employee and a student and
against the employee and student sharing any
sexually explicit or lewd communication, image, or
photograph.

(ii) “Local education agency” means:

(A) a school district;

(B) a charter school; or

(C) the Utah Schools for the Deaf and the Blind.

(iii) “Local education governing board” means:

(A) for a school district, the local school board;

(B) for a charter school, the charter school
governing board; or

(C) for the Utah Schools for the Deaf and the
Blind, the state board.

(iv) “Public school” means a public elementary or
secondary school.

(v) “Sexual abuse” means the offense described in
Subsection 76- 5- 404.1(2).

(vi) “Sexual battery” means the offense described
in Section 76- 9- 702.1, considering the term “child”
in that section to include an individual under age
18.

(b) Notwithstanding Subsection 63G- 7- 101(4),
immunity from suit iswaived as to a claimagainst a
local education agency for an injury resulting froma
sexual battery or sexual abuse committed against a

student of a public school by a paid employee of the
public school who is criminally charged in
connection with the sexual battery or sexual abuse,
unless:

(i) at the time of the sexual battery or sexual
abuse, the public school was subject to a code of
conduct; and

(ii) before the sexual battery or sexual abuse
occurred, the public school had:

(A) provided training on the code of conduct to the
employee; and

(B) required the employee to sign a statement
acknowledging that the employee has read and
understands the code of conduct.

(4)(a) As used in this Subsection (4):

(i) “Higher education institution” means an
institution included within the state system of
higher education under Section 53B- 1- 102.

(ii) “Policy governing behavior” means a policy
adopted by a higher education institution or the
Utah Board of Higher Education that:

(A) establishes a professional standard of care for
preventing the conduct described in Subsections
(4)(a)(ii)(C) and (D);

(B) regulates behavior of a special trust employee
toward a subordinate student;

(C) includes a prohibition against any sexual
conduct between a special trust employee and a
subordinate student; and

(D) includes a prohibition against a special trust
employee and subordinate student sharing any
sexually explicit or lewd communication, image, or
photograph.

(iii) “Sexual battery” means the offense described
in Section 76- 9- 702.1.

(iv) “Special trust employee” means an employee
of a higher education institutionwho is in a position
of special trust, as defined in Section 76- 5- 404.1,
with a higher education student.

(v) “Subordinate student” means a student:

(A) of a higher education institution; and

(B) whose educational opportunities could be
adversely impacted by a special trust employee.

(b) Notwithstanding Subsection 63G- 7- 101(4),
immunity from suit is waived as to a claim for an
injury resulting from a sexual battery committed
against a subordinate student by a special trust
employee, unless:

(i) the institution proves that the special trust
employee’s behavior that otherwise would
constitute a sexual battery was:

(A) with a subordinate student who was at least
18 years old at the time of the behavior; and

(B) with the student’s consent; or

(ii)(A) at the time of the sexual battery, the higher
education institution was subject to a policy
governing behavior; and
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(B) before the sexual battery occurred, the higher
education institution had taken steps to implement
and enforce the policy governing behavior.

Section 11. Section 67-5-1 is amended to
read:

67-5-1. General duties.

(1) The attorney general shall:

(a) perform all duties in amanner consistentwith
the attorney- client relationship under Section
67- 5- 17;

(b) except as provided in Sections 10- 3- 928 and
17- 18a- 403, attend the Supreme Court and the
Court of Appeals of this state, and all courts of the
United States, and prosecute or defend all causes to
which the state or any officer, board, or commission
of the state in anofficial capacity is a party, and take
charge, as attorney, of all civil legal matters in
which the state is interested;

(c) after judgment on any cause referred to in
Subsection (1)(b), direct the issuance of process as
necessary to execute the judgment;

(d) account for, and pay over to the proper officer,
all money that comes into the attorney general’s
possession that belongs to the state;

(e) keep a file of all cases in which the attorney
general is required to appear, including any
documents and papers showing the court in which
the cases have been instituted and tried, and
whether they are civil or criminal, and:

(i) if civil, the nature of the demand, the stage of
proceedings, and, when prosecuted to judgment, a
memorandum of the judgment and of any process
issued if satisfied, and if not satisfied,
documentation of the return of the sheriff;

(ii) if criminal, the nature of the crime, themode of
prosecution, the stage of proceedings, and, when
prosecuted to sentence, a memorandum of the
sentence and of the execution, if the sentence has
been executed, and, if not executed, the reason for
the delay or prevention; and

(iii) deliver this information to the attorney
general’s successor in office;

(f) exercise supervisory powers over the district
and county attorneys of the state in all matters
pertaining to the duties of the district and county
attorneys’ offices, including the authority described
in Subsection (2);

(g) give the attorney general’s opinion in writing
and without fee, when required, upon any question
of law relating to the office of the requester:

(i) in accordance with Section 67- 5- 1.1, to the
Legislature or either house;

(ii) to any state officer, board, or commission; and

(iii) to any county attorney or district attorney;

(h)when required by thepublic service or directed
by the governor, assist any county, district, or city

attorney in the discharge of county, district, or city
attorney’s duties;

(i) purchase in the name of the state, under the
direction of the state Board of Examiners, any
property offered for sale under execution issued
upon judgments in favor of or for theuse of the state,
and enter satisfaction in whole or in part of the
judgments as the consideration of the purchases;

(j) when the property of a judgment debtor in any
judgment mentioned in Subsection (1)(i) has been
sold under a prior judgment, or is subject to any
judgment, lien, or encumbrance taking precedence
of the judgment in favor of the state, redeem the
property, under the direction of the state Board of
Examiners, from the prior judgment, lien, or
encumbrance, and pay all money necessary for the
redemption, upon the order of the state Board of
Examiners, out of anymoneyappropriated for these
purposes;

(k) when in the attorney general’s opinion it is
necessary for the collection or enforcement of any
judgment, institute and prosecute on behalf of the
state any actionor proceedingnecessary to set aside
and annul all conveyances fraudulently made by
the judgment debtors, and pay the cost necessary to
the prosecution, when allowed by the state Board of
Examiners, out of any money not otherwise
appropriated;

(l) discharge the duties of a member of all official
boards of which the attorney general is or may be
made a member by the Utah Constitution or by the
laws of the state, and other duties prescribed by
law;

(m) institute and prosecute proper proceedings in
any court of the state or of the United States to
restrain and enjoin corporations organized under
the laws of this or any other state or territory from
acting illegally or in excess of their corporate
powers or contrary to public policy, and in proper
cases forfeit their corporate franchises, dissolve the
corporations, and wind up their affairs;

(n) institute investigations for the recovery of all
real or personal property that may have escheated
or should escheat to the state, and for that purpose,
subpoena any persons before any of the district
courts to answer inquiries and render accounts
concerning any property, examine all books and
papers of any corporations, and when any real or
personal property is discovered that should escheat
to the state, institute suit in the district court of the
county where the property is situated for its
recovery, and escheat that property to the state;

(o) administer the Children’s Justice Center as a
program to be implemented in various counties
pursuant to Sections 67- 5b- 101 through
67- 5b- 107;

(p) assist the Constitutional Defense Council as
provided in Title 63C, Chapter 4a, Constitutional
and Federalism Defense Act;

(q) pursue any appropriate legal action to
implement the state’s public lands policy
established in Section 63C- 4a- 103;
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(r) investigate and prosecute violations of all
applicable state laws relating to fraud in connection
with the state Medicaid program and any other
medical assistance program administered by the
state, including violations of Title 26B, Chapter 3,
Part 11, Utah False Claims Act;

(s) investigate and prosecute complaints of abuse,
neglect, or exploitation of patients:

(i) in health care facilities that receive payments
under the state Medicaid program;

(ii) in board and care facilities, as defined in the
federal Social Security Act, 42 U.S.C. Sec.
1396b(q)(4)(B), regardless of the source of payment
to the board and care facility; and

(iii) who are receiving medical assistance under
the Medicaid program as defined in Section
26B- 3- 101 in a noninstitutional or other setting;

(t)(i) report at least twice per year to the
Legislative Management Committee on any
pending or anticipated lawsuits, other than
eminent domain lawsuits, that might:

(A) cost the state more than $500,000; or

(B) require the state to take legally binding action
that would cost more than $500,000 to implement;
and

(ii) if the meeting is closed, include an estimate of
the state’s potential financial or other legal
exposure in that report;

(u)(i) submit a written report to the committees
described in Subsection (1)(u)(ii) that summarizes
any lawsuit or decision inwhich a court or theOffice
of the AttorneyGeneral has determined that a state
statute is unconstitutional or unenforceable since
the attorney general’s last report under this
Subsection (1)(u), including any:

(A) settlements reached;

(B) consent decrees entered;

(C) judgments issued;

(D) preliminary injunctions issued;

(E) temporary restraining orders issued; or

(F) formal or informal policies of the Office of the
Attorney General to not enforce a law; and

(ii) at least 30 days before the Legislature’s May
andNovember interimmeetings, submit the report
described in Subsection (1)(u)(i) to:

(A) the Legislative Management Committee;

(B) the Judiciary Interim Committee; and

(C) the Law Enforcement and Criminal Justice
Interim Committee;

(v) if the attorney general operates the Office of
the Attorney General or any portion of the Office of
the Attorney General as an internal service fund
agency in accordance with Section 67- 5- 4, submit
to the rate committee established in Section
67- 5- 34:

(i) a proposed rate and fee schedule in accordance
with Subsection 67- 5- 34(4); and

(ii) any other information or analysis requested
by the rate committee;

(w) before the end of each calendar year, create an
annual performance report for the Office of the
Attorney General and post the report on the
attorney general’s website;

(x) ensure that any training required under this
chapter complies with Title 63G, Chapter 22, State
Training and Certification Requirements;

(y) notify the legislative general counsel in
writing within three business days after the day on
which the attorney general is officially notified of a
claim, regardless of whether the claim is filed in
state or federal court, that challenges:

(i) the constitutionality of a state statute;

(ii) the validity of legislation; or

(iii) any action of the Legislature; and

(z)(i) notwithstanding Title 63G, Chapter 6a,
Utah Procurement Code, provide a special advisor
to the Office of the Governor and the Office of the
Attorney General in matters relating to Native
American and tribal issues to:

(A) establish outreach to the tribes and affected
counties and communities; and

(B) foster better relations and a cooperative
framework; and

(ii) annually report to the Executive Offices and
Criminal Justice Appropriations Subcommittee
regarding:

(A) the status of the work of the special advisor
described in Subsection (1)(z)(i); and

(B) whether the need remains for the ongoing
appropriation to fund the special advisor described
in Subsection (1)(z)(i)[.]; and

(aa) ensure compliance with Title 53B, Chapter
27, Part 6, Student Legal Representation, by:

(i) establishing a process to track the number of
complaints submitted by students;

(ii) pursuing civil action to enforce statutory
protections; and

(iii) no later thanNovember 1each year, reporting
to the Judiciary Interim Committee regarding the
attorney general’s enforcement under this
Subsection (1)(aa).

(2)(a) The attorney general may require a district
attorney or county attorney of the state to, upon
request, report on the status of public business
entrusted to the district or county attorney’s
charge.

(b) The attorney general may review
investigation results de novo and file criminal
charges, if warranted, in any case involving a first
degree felony, if:

(i) a law enforcement agency submits
investigation results to the county attorney or
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district attorney of the jurisdiction where the
incident occurred and the county attorney or
district attorney:

(A) declines to file criminal charges; or

(B) fails to screen the case for criminal charges
within six months after the law enforcement
agency’s submission of the investigation results;
and

(ii) after consultation with the county attorney or
district attorney of the jurisdiction where the
incident occurred, the attorney general reasonably
believes action by the attorney general would not
interfere with an ongoing investigation or
prosecution by the county attorney or district
attorney of the jurisdiction where the incident
occurred.

(c) If the attorney general decides to conduct a
review under Subsection (2)(b), the district
attorney, county attorney, and law enforcement
agency shall, within 14 days after the day on which
the attorney general makes a request, provide the
attorney general with:

(i) all information relating to the investigation,
including all reports, witness lists, witness

statements, and other documents created or
collected in relation to the investigation;

(ii) all recordings, photographs, and other
physical or digital media created or collected in
relation to the investigation;

(iii) access to all evidence gathered or collected in
relation to the investigation; and

(iv) the identification of, and access to, all officers
or other persons who have information relating to
the investigation.

(d) If a district attorney, county attorney, or law
enforcement agency fails to timely comply with
Subsection (2)(c), the attorney general may seek a
court order compelling compliance.

(e) If the attorney general seeks a court order
under Subsection (2)(d), the court shall grant the
order unless the district attorney, county attorney,
or law enforcement agency shows good cause and a
compelling interest for not complying with
Subsection (2)(c).

Section 12. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 75
H. B. 418

Passed February 29, 2024
Approved March 12, 2024
Effective July 1, 2024

STUDENT OFFENDER REINTEGRATION
AMENDMENTS

Chief Sponsor: Ashlee Matthews
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill enacts provisions related to a student who
has committed a violent or sexual crime.

Highlighted Provisions:
This bill:
" requires an LEA to adopt a policy regarding a

student who commits a violent or sexual crime;
" prohibits a studentwho has committed a violent

or sexual crime from attending school in certain
circumstances;

" creates civil liability for a parent of a student
under certain circumstances; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 8- 201, as enacted by Laws of Utah 2018,

Chapter 3
53G- 8- 203, as last amended by Laws of Utah 2020,

Chapter 161
53G- 8- 204, as last amended by Laws of Utah 2019,

Chapter 293
53G- 8- 205, as last amended by Laws of Utah 2019,

Chapter 293
53G- 8- 213, as enacted by Laws of Utah 2023,

Chapter 161

ENACTS:
78B- 3- 1003, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-8-201 is amended to
read:

53G-8-201. Definitions.

[Reserved]

(1) “Sexual crime” or “sexual misconduct” means
any conduct described in:

(a) Title 76, Chapter 5, Part 4, Sexual Offenses;

(b) Title 76, Chapter 5b, Sexual Exploitation Act;

(c) Section 76- 7- 102, incest;

(d) Section 76- 9- 702, lewdness; and

(e) Section 76- 9- 702.1, sexual battery.

(2) “Violent felony” means the same as that term
is defined in Section 76- 3- 203.5.

Section 2. Section 53G-8-203 is amended to
read:

53G-8-203. Conduct and discipline policies
and procedures.

(1) The conduct and discipline policies required
under Section 53G- 8- 202 shall include:

(a) provisions governing student conduct, safety,
and welfare;

(b) standards and procedures for dealing with
students who cause disruption in the classroom, on
school grounds, on school vehicles, or in connection
with school- related activities or events;

(c) procedures for the development of remedial
discipline plans for students who cause a disruption
at any of the places referred to in Subsection (1)(b);

(d) procedures for the use of reasonable and
necessary physical restraint in dealing with
students posing a danger to themselves or others,
consistent with Section 53G- 8- 302;

(e) standards and procedures for dealing with
student conduct in locations other than those
referred to in Subsection (1)(b), if the conduct
threatens harm or does harm to:

(i) the school;

(ii) school property;

(iii) a person associated with the school; or

(iv) property associated with a person described
in Subsection (1)(e)(iii);

(f) procedures for the imposition of disciplinary
sanctions, including suspension and expulsion;

(g) specific provisions, consistent with Section
53E- 3- 509, for preventing and responding to
gang- related activities in the school, on school
grounds, on school vehicles, or in connection with
school- related activities or events;

(h) standards and procedures for dealing with
habitual disruptive or unsafe student behavior in
accordance with the provisions of this part; and

(i) procedures for responding to reports received
through the SafeUT Crisis Line under Subsection
53B- 17- 1202(3).

(2)(a) Each local school board shall establish a
policy on detaining students after regular school
hours as a part of the district- wide discipline plan
required under Section 53G- 8- 202.

(b)(i) The policy described in Subsection (2)(a)
shall apply to elementary school students, grades
kindergarten through 6.

(ii) The local school board shall receive input from
teachers, school administrators, and parents of the
affected students before adopting the policy.

(c) The policy described in Subsection (2)(a) shall
provide for:
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(i) notice to theparent of a studentprior to holding
the student after school on a particular day; and

(ii) exceptions to the notice provision if detention
is necessary for the student’s health or safety.

(3)(a) Each LEA shall adopt a policy for
responding to possession or use of electronic
cigarette products by a student on school property.

(b) The policy described in Subsection (3)(a) shall:

(i) prohibit students from possessing or using
electronic cigarette products on school property;

(ii) include policies or procedures for the
confiscation or surrender of electronic cigarette
products; and

(iii) require a school administrator or school
administrator’s designee to dispose of or destroy a
confiscated electronic cigarette product.

(c)NotwithstandingSubsection (3)(b)(iii), anLEA
may release a confiscated electronic cigarette
product to local law enforcement if:

(i) a school official has a reasonable suspicion that
a confiscated electronic cigarette product contains
an illegal substance; and

(ii) local law enforcement requests that the LEA
release the confiscated electronic cigarette product
to local law enforcement as part of an investigation
or action.

(4)(a) Each LEA shall adopt a policy for
responding to when a student has committed a
violent felony or sexual crime.

(b) The policy described in Subsection (4)(a) shall:

(i) address a violent felony or sexual misconduct
related to hazing;

(ii) distinguish procedures for when the crime
occurs on school property and off of school property;

(iii) if a student has committed a violent felony or
sexual crime, provide aprocess for a school resource
officer to provide input for the LEA to consider
regarding the safety risks a student may pose upon
reintegration;

(iv) establish a process to informa school resource
officer of any student who is on probation;

(v) create procedures for determining an
alternative placement for a student if the student
attends the same school as:

(A) the victim of the student’s crime; and

(B) an individual who has a protective order
against the student; and

(vi) be compliant with state and federal law.

Section 3. Section 53G-8-204 is amended to
read:

53G-8-204. Suspension and expulsion
procedures - - Notice to parents - -
Distribution of policies.

(1)(a) Policies required under this part shall
include written procedures for the suspension and
expulsion of, or denial of admission to, a student,
consistent with due process and other provisions of
law.

(b)(i) The policies required in Subsection (1)(a)
shall include a procedure directing public schools to
notify the custodial parent and, if requested in
writing by a noncustodial parent, the noncustodial
parent of the suspension and expulsion of, or denial
of admission to, a student.

(ii) Subsection (1)(b)(i) does not apply to that
portion of school records which would disclose any
information protected under a court order.

(iii) The custodial parent is responsible for
providing to the school a certified copy of the court
order under Subsection (1)(b)(ii) through a
procedure adopted by the [local school board or the
charter school]local governing board.

(2)(a) Each [local school board or charter
school]local governing board shall provide for the
distribution of a copy of a school’s discipline and
conduct policy to each student upon enrollment in
the school.

(b) A copy of the policy shall be posted in a
prominent location in each school.

(c) Any significant change in a school’s conduct
anddiscipline policy shall bedistributed to students
in the school andposted in the school in aprominent
location.

Section 4. Section 53G-8-205 is amended to
read:

53G-8-205. Grounds for suspension or
expulsion from a public school.

(1) A studentmay be suspended or expelled froma
public school for any of the following reasons:

(a) frequent or flagrant willful disobedience,
defiance of proper authority, or disruptive behavior,
including the use of foul, profane, vulgar, or abusive
language;

(b) willful destruction or defacing of school
property;

(c) behavior or threatened behavior which poses
an immediate and significant threat to the welfare,
safety, or morals of other students or school
personnel or to the operation of the school;

(d) possession, control, or use of an alcoholic
beverage as defined in Section 32B- 1- 102;

(e) behavior proscribed under Subsection (2)
which threatens harm or does harm to the school or
school property, to a person associated with the
school, or property associated with that person,
regardless of where it occurs; or

(f) possession or use of pornographic material on
school property.

(2)(a) A student shall be suspended or expelled
fromapublic school for any of the following reasons:

(i) any serious violation affecting another student
or a staffmember, or any serious violation occurring
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in a school building, in or on school property, or in
conjunction with any school activity, including:

(A) the possession, control, or actual or
threatened use of a real weapon, explosive, or
noxious or flammable material;

(B) the actual use of violence or sexual
misconduct;

[(B)](C) the actual or threatened use of a look
alike weapon with intent to intimidate another
person or to disrupt normal school activities; or

[(C)](D) the sale, control, or distribution of a drug
or controlled substance as defined in Section
58- 37- 2, an imitation controlled substance defined
in Section 58- 37b- 2, or drug paraphernalia as
defined in Section 58- 37a- 3; or

(ii) the commission of an act involving the use of
force or the threatened use of force which if
committed by an adult would be a felony or class A
misdemeanor.

(b) A student who commits a violation of
Subsection (2)(a) involving a real or look alike
weapon, explosive, or flammable material shall be
expelled from school for a period of not less than one
year subject to the following:

(i) within 45 days after the expulsion the student
shall appear before the student’s[ local school
board] superintendent, the superintendent’s
designee, chief administrative officer of a charter
school, or the chief administrative officer’s
designee, accompanied by a parent; and

(ii) the superintendent, chief administrator, or
designee shall determine:

(A) what conditions must be met by the student
and the student’s parent for the student to return to
school, including any provided for in the policies
described in Section 53G- 8- 203;

(B) if the student should be placed on probation in
a regular or alternative school setting consistent
with Section 53G- 8- 208, andwhat conditionsmust
bemet by the student in order to ensure the safety of
students and faculty at the school the student is
placed in; and

(C) if it would be in the best interest of both the
[school district or charter school]LEA, and the
student, to modify the expulsion term to less than a
year, conditioned on approval by [the local school
board or charter school]the local governing board
and giving highest priority to providing a safe
school environment for all students.

(3) A student may be denied admission to a public
school on the basis of having been expelled from
that or any other school during the preceding 12
months.

(4) A suspension or expulsion under this section is
not subject to the age limitations under Subsection
53G- 6- 204(1).

(5) [Each local school board and charter school]A
local governing board shall prepare an annual
report for the state board on:

(a) each violation committed under this section;
and

(b) each action taken by the [school district]LEA
against a student who committed the violation.

Section 5. Section 53G-8-213 is amended to
read:

53G-8-213. Reintegration plan for student
alleged to have committed violent felony
or weapon offense.

(1) As used in this section[:],

[(a) “Multidisciplinary]“multidisciplinary team”
means the local education agency, the juvenile
court, the Division of Juvenile Justice Services, a
school resource officer if applicable, and any other
relevant party that should be involved in a
reintegration plan.

[(b) “Violent felony” means the same as that term
is defined in Section 76- 3- 203.5.]

(2) If a school district receives a notification from
the juvenile court or a law enforcement agency that
a student was arrested for, charged with, or
adjudicated in the juvenile court for a violent felony
or an offense in violation of Title 76, Chapter 10,
Part 5, Weapons, the school shall develop a
reintegration plan for the student with a
multidisciplinary team, the student, and the
student’s parent or guardian, within five days after
the day on which the school receives a notification.

(3) The school may deny admission to the student
until the school completes the reintegration plan
under Subsection (2).

(4) The reintegration plan under Subsection (2)
shall address:

(a) a behavioral intervention for the student;

(b) a short- term mental health or counseling
service for the student;[ and]

(c) an academic intervention for the student[.];
and

(d) if the violent felony was directed at a school
employee or another student within the school,
notification of the reintegration plan to that school
employee or student and the student’s parent.

(5) A school districtmay not reintegrate a student
into a school where:

(a) a student or staff member has a protective
order against the student being reintegrated; or

(b) a student or staff member is the victim of a
sexual crime committed by the student being
reintegrated unless the victim consents.

Section 6. Section 78B-3-1003 is enacted to
read:

78B-3-1003. Liability of a parent or guardian
for repeated offenses by a minor on school
grounds.

(1) Except as provided in Subsection (6), if a
person suffers damages from a minor committing
the same offense repeatedly on school grounds for
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an offense in Title 76, Utah Criminal Code, or Title
80, Utah Juvenile Code, the person may bring a
cause of action against a parent or guardian with
legal custody of the minor to recover costs and
damages caused by the repeated offense.

(2) The parent or guardian is not liable for costs or
damages under Subsection (1) if the parent or
guardian made a reasonable effort to supervise and
direct the minor.

(3) If a parent or guardian is found liable under
this section, the court may waive part or all of the
parent’s or guardian’s liability for costs or damages
if the court finds:

(a) good cause; or

(b) that the parent or guardian reported the
minor’s wrongful conduct to law enforcement after

the parent or guardian knew of the minor’s
wrongful conduct.

(4) A report is not required under Subsection
(3)(b)(ii) from a parent or guardian if theminor was
arrested or apprehended by law enforcement.

(5) An adjudication or a conviction of aminor for a
repeated offense under Title 76, Utah Criminal
Code, or Title 80, Utah Juvenile Code, is not
required for a civil action to be brought under this
section.

(6) A person may not bring a cause of action
against the state, an agency of the state, or a
contracted provider of an agency of the state, under
this section.

Section 7. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 76
H. B. 433

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

BRINE AMENDMENTS

Chief Sponsor: Bridger Bolinder
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill addresses the mining of brine.

Highlighted Provisions:
This bill:
" defines terms;
" grants rulemaking authority;
" provides for the designation of multiplemineral

development areas;
" addresses the powers of the Board of Oil, Gas,

and Mining;
" requires a study related to brine mining

operations and a report of the study; and
" permits the selection of a consultant.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
40- 8- 24, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 40-8-24 is enacted to read:

40-8-24. Brine mining.

(1) As used in this section:

(a) “Brine” means subterranean saltwater and all
of the saltwater’s constituent parts and dissolved
minerals contained in the saltwater, including:

(i) bromine;

(ii) magnesium;

(iii) potassium;

(iv) lithium;

(v) boron;

(vi) chlorine;

(vii) iodine;

(viii) calcium;

(ix) strontium;

(x) sodium;

(xi) sulfur;

(xii) barium; or

(xiii) another chemical substance produced with
or separated from the saltwater.

(b)(i) “Brine mining operation” means, through
the use of a productionwellnot involving operations
on the Great Salt Lake, the exploration for,
development of, or production of brine.

(ii) “Brine mining operation” does not include the
solution mining of salt for the primary purpose of
creating subterranean cavern space for the storage
of liquids or gases.

(c) “Multiple mineral development area” means
an area designated by the board involving the
management and development of various
concurrent surface and sub- surface resource
extraction operations, including exploratory
activities, for the purpose of efficient and effective
development of resources in the area without
unreasonable interference.

(2) The board, by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, may designate an area within the
state as a multiple mineral development area for
purposes of brine mining operations.

(3) The board may:

(a) adjudicate and determine multiple mineral
development conflicts among brine mining
operations if there:

(i) is potential injury to other mineral deposits on
the land effected; or

(ii) are simultaneous or concurrent operations
conducted by other mineral owners or lessees
affecting the lands effected; and

(b) enter an order with respect to a conflict
described in Subsection (3)(a).

(4)(a) The division shall study brine mining
operations within the state to evaluate current and
potential regulation of brine mining operations,
including:

(i) determining which state agencies have
jurisdiction over some or all of the activities related
to brine mining operations;

(ii) identifying necessary safety measures;

(iii) addressing spacing of brine mining wells;

(iv) addressing multiple mineral development;
and

(v) any other issue the division considers relevant
to the regulation of brine mining operations.

(b) In conducting the study required by this
Subsection (4), the division:

(i) shall seek input from other state agencies,
including:

(A) the Division of Forestry, Fire, and State
Lands;

(B) the Division of Water Rights;

(C) the Department of Environmental Quality;
and
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(D) the School and Institutional Trust Lands
Administration; and

(ii) may select a consultant in accordance with
Title 63G, Chapter 6a, Utah Procurement Code, to
assist in the evaluation of current and potential
regulation of brine mining operations.

(c) The division shall report the results of the

study, including any recommendations for
legislation, to the Natural Resources, Agriculture,
and Environment Interim Committee on or before
the committee’s 2024 October interim committee
meeting.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 77
H. B. 437

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

FIRE AMENDMENTS

Chief Sponsor: Casey Snider
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:

This bill modifies provisions concerning control and
funding related to fire.

Highlighted Provisions:

This bill:

" modifies provisions related to calculating
amounts to be transferred to a Medicaid fund
and the Wildland- urban Interface Prevention,
Preparedness, and Mitigation Fund;

" modifies definitions related to the State
Appropriations and Tax Limitation Act and the
Wildland- urban Interface Prevention,
Preparedness, and Mitigation Fund;

" addresses timing of transfers related to the
Industrial Assistance Account and the
Wildland- urban Interface Prevention,
Preparedness, and Mitigation Fund;

" modifies provisions related to cooperative fire
protection agreements;

" requires theDivision of Forestry, Fire, andState
Lands to analyze certain issues related to the
wildfire risk assessment mapping tool;

" permits adjustments to participation
commitments based on the wildfire risk
assessment mapping tool;

" adjusts the calculation for billing a county or
municipality without a cooperative agreement;

" modifies money to be deposited into the
Wildland- urban Interface Prevention,
Preparedness, and Mitigation Fund; and

" makes technical changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Department of Natural Resources - Wildland
Fire Suppression Fund as a one- time
appropriation:

S from the General Fund, One- time,
($4,000,000)

" to Department of Natural Resources -
Wildland- urban Interface Prevention,
Preparedness and Mitigation Fund as a
one- time appropriation:

S from the General Fund, One- time,
$4,000,000

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
63J- 1- 315, as last amended by Laws of Utah 2023,

Chapter 329
63J- 3- 103, as last amended by Laws of Utah 2022,

Chapter 456
63N- 3- 106, as last amended by Laws of Utah 2023,

Chapter 499
65A- 8- 203, as last amended by Laws of Utah 2023,

Chapter 16
65A- 8- 203.2, as enacted by Laws of Utah 2016,

Chapter 174
65A- 8- 215, as enacted by Laws of Utah 2023,

Chapter 153

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63J-1-315 is amended to
read:

63J-1-315. Medicaid Growth Reduction and
Budget Stabilization Account - - Transfers
of Medicaid growth savings - - Base budget
adjustments.

(1) As used in this section:

(a) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(b) “Division” means the Division of Integrated
Healthcare created in Section 26B- 3- 102.

(c) “General Fund revenue surplus” means a
situation where actual General Fund revenues
collected in a completed fiscal year exceed the
estimated revenues for the General Fund for that
fiscal year that were adopted by the Executive
Appropriations Committee of the Legislature.

(d) “Medicaid growth savings” means the
Medicaid growth target minus Medicaid program
expenditures, if Medicaid program expenditures
are less than the Medicaid growth target.

(e) “Medicaid growth target” means Medicaid
program expenditures for the previous year
multiplied by 1.08.

(f) “Medicaid program” is as defined in Section
26B- 3- 101.

(g) “Medicaid program expenditures” means total
state revenue expended for the Medicaid program
from the General Fund, including restricted
accounts within the General Fund, during a fiscal
year.

(h) “Medicaid program expenditures for the
previous year” means total state revenue expended
for the Medicaid program from the General Fund,
including restricted accounts within the General
Fund, during the fiscal year immediately preceding
a fiscal year for which Medicaid program
expenditures are calculated.

(i) “Operating deficit” means that, at the end of
the fiscal year, the unassigned fund balance in the
General Fund is less than zero.

(j) “State revenue” means revenue other than
federal revenue.
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(k) “State revenue expended for the Medicaid
program” includes money transferred or
appropriated to the Medicaid Growth Reduction
andBudget StabilizationAccount only to the extent
the money is appropriated for the Medicaid
program by the Legislature.

(2) There is created within the General Fund a
restricted account to be known as the Medicaid
Growth Reduction and Budget Stabilization
Account.

(3)(a)(i) Except as provided inSubsection (6), if, at
the end of a fiscal year, there is a General Fund
revenue surplus, the Division of Finance shall
transfer an amount equal to Medicaid growth
savings from the General Fund to the Medicaid
Growth Reduction and Budget Stabilization
Account.

(ii) If the amount transferred is reduced to
prevent an operating deficit, as provided in
Subsection (6), the Legislature shall include, to the
extent revenue is available, an amount equal to the
reduction as an appropriation from the General
Fund to the account in the base budget for the
second fiscal year following the fiscal year for which
the reduction was made.

(b) If, at the end of a fiscal year, there is not a
General Fund revenue surplus, the Legislature
shall include, to the extent revenue is available, an
amount equal to Medicaid growth savings as an
appropriation from theGeneralFund to theaccount
in the base budget for the second fiscal year
following the fiscal year forwhich the reductionwas
made.

(c) Subsections (3)(a) and (3)(b) apply only to the
fiscal year inwhich the department implements the
proposal developed under Section 26B- 3- 202 to
reduce the long- term growth in state expenditures
for the Medicaid program, and to each fiscal year
after that year.

(4) The Division of Finance shall calculate the
amount to be transferred under Subsection (3):

(a) before transferring revenue from the General
Fund revenue surplus to:

(i) the General Fund Budget Reserve Account
under Section 63J- 1- 312;

(ii)(A) the Wildland Fire Suppression Fund
created in Section 65A- 8- 204, as described in
Section 63J- 1- 314; [and]or

(B) the Wildland- urban Interface Prevention,
Preparedness, and Mitigation Fund under Section
63J- 1- 314; and

(iii) the State Disaster Recovery Restricted
Account under Section 63J- 1- 314;

(b) before earmarking revenue from the General
Fund revenue surplus to the Industrial Assistance
Account under Section 63N- 3- 106; and

(c) beforemakingany other year- end contingency
appropriations, year- end set- asides, or other
year- end transfers required by law.

(5)(a) If, at the close of any fiscal year, there
appears to be insufficient money to pay additional
debt service for any bonded debt authorized by the
Legislature, the Division of Finance may hold back
from any General Fund revenue surplus money
sufficient to pay the additional debt service
requirements resulting from issuance of bonded
debt that was authorized by the Legislature.

(b) The Division of Finance may not spend the
hold back amount for debt service under Subsection
(5)(a) unless and until it is appropriated by the
Legislature.

(c) If, after calculating the amount for transfer
under Subsection (3), the remaining General Fund
revenue surplus is insufficient to cover the hold
back for debt service required by Subsection (5)(a),
the Division of Finance shall reduce the transfer to
the Medicaid Growth Reduction and Budget
Stabilization Account by the amount necessary to
cover the debt service hold back.

(d) Notwithstanding Subsections (3) and (4), the
Division of Finance shall hold back the General
Fund balance for debt service authorized by this
Subsection (5) before making any transfers to the
Medicaid Growth Reduction and Budget
Stabilization Account or any other designation or
allocation of General Fund revenue surplus.

(6) Notwithstanding Subsections (3) and (4), if, at
the end of a fiscal year, the Division of Finance
determines that an operating deficit exists and that
holding back earmarks to the Industrial Assistance
Account under Section 63N- 3- 106, transfers to the
Wildland Fire Suppression Fund and State
Disaster Recovery Restricted Account under
Section 63J- 1- 314, transfers to the General Fund
Budget Reserve Account under Section 63J- 1- 312,
or earmarks and transfers tomore than one of those
accounts, in that order, does not eliminate the
operating deficit, the Division of Finance may
reduce the transfer to the Medicaid Growth
Reduction and Budget Stabilization Account by the
amount necessary to eliminate the operating
deficit.

(7) The Legislature may appropriate money from
the Medicaid Growth Reduction and Budget
Stabilization Account only:

(a) ifMedicaidprogramexpenditures for the fiscal
year for which the appropriation is made are
estimated to be 108% or more of Medicaid program
expenditures for the previous year; and

(b) for the Medicaid program.

(8) The Division of Finance shall deposit interest
or other earnings derived from investment of
Medicaid Growth Reduction and Budget
Stabilization Account money into the General
Fund.

Section 2. Section 63J-3-103 is amended to
read:

63J-3-103. Definitions.

As used in this chapter:

(1)(a) “Appropriations” means actual
unrestricted capital and operating appropriations
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from unrestricted General Fund and Income Tax
Fund sources.

(b) “Appropriations” includes appropriations that
are contingent upon available surpluses in the
General Fund and Income Tax Fund.

(c) “Appropriations” does not mean:

(i) public education expenditures;

(ii) Utah Education and Telehealth Network
expenditures in support of public education;

(iii) Utah Board of Higher Education
expenditures in support of public education;

(iv) State Tax Commission expenditures related
to collection of income taxes in support of public
education;

(v) debt service expenditures;

(vi) emergency expenditures;

(vii) expenditures from all other fund or subfund
sources;

(viii) transfers or appropriations from the Income
Tax Fund to the Uniform School Fund;

(ix) transfers into, or appropriations made to, the
General Fund Budget Reserve Account established
in Section 63J- 1- 312;

(x) transfers into, or appropriations made to, the
Income Tax Fund Budget Reserve Account
established in Section 63J- 1- 313;

(xi) transfers in accordance with Section
63J- 1- 314 into, or appropriations made to the
Wildland Fire Suppression Fund created in Section
65A- 8- 204 [or ], the Wildland- urban Interface
Prevention, Preparedness, and Mitigation Fund
created in Section 65A- 8- 215, or the State Disaster
Recovery Restricted Account created in Section
53- 2a- 603;

(xii) money appropriated to fund the total
one- time project costs for the construction of
capital development projects as defined in Section
63A- 5b- 401;

(xiii) transfers or deposits into or appropriations
made to the Centennial Highway Fund created by
Section 72- 2- 118;

(xiv) transfers or deposits into or appropriations
made to the Transportation Investment Fund of
2005 created by Section 72- 2- 124;

(xv) transfers or deposits into or appropriations
made to:

(A) the Department of Transportation from any
source; or

(B) any transportation- related account or fund
from any source; or

(xvi) supplemental appropriations from the
General Fund to the Division of Forestry, Fire, and
State Lands to provide money for wildland fire
control expenses incurred during the current or
previous fire years.

(2) “Base year real per capita appropriations”
means the result obtained for the state by dividing
the fiscal year 1985 actual appropriations of the
state less debt money by:

(a) the state’s July 1, 1983 population; and

(b) the fiscal year 1983 inflation index divided by
100.

(3) “Calendar year” means the time period
beginning on January 1 of any given year and
ending on December 31 of the same year.

(4) “Fiscal emergency” means an extraordinary
occurrence requiring immediate expenditures and
includes the settlement under Laws of Utah 1988,
Fourth Special Session, Chapter 4.

(5) “Fiscal year” means the time period beginning
on July 1 of any given year and ending on June 30 of
the subsequent year.

(6) “Fiscal year 1985 actual base year
appropriations” means fiscal year 1985 actual
capital andoperations appropriations fromGeneral
Fund and non-Uniform School Fund income tax
revenue sources, less debt money.

(7) “Inflation index” means the change in the
general price level of goods and services as
measured by the Gross National Product Implicit
Price Deflator of the Bureau of Economic Analysis,
U.S. Department of Commerce calculated as
provided in Section 63J- 3- 202.

(8)(a) “Maximum allowable appropriations limit”
means the appropriations that could be, or could
have been, spent in any given year under the
limitations of this chapter.

(b) “Maximum allowable appropriations limit”
does notmeanactual appropriations spent or actual
expenditures.

(9) “Most recent fiscal year’s inflation index”
means the fiscal year inflation index two fiscal
years previous to the fiscal year for which the
maximum allowable inflation and population
appropriations limit is being computed under this
chapter.

(10) “Most recent fiscal year’s population” means
the fiscal year population two fiscal years previous
to the fiscal year for which the maximum allowable
inflation and population appropriations limit is
being computed under this chapter.

(11) “Population” means the number of residents
of the state as of July 1 of each year as calculated by
the Governor’s Office of Planning and Budget
according to the procedures and requirements of
Section 63J- 3- 202.

(12) “Revenues” means the revenues of the state
from every tax, penalty, receipt, and other
monetary exaction and interest connected with it
that are recorded as unrestricted revenue of the
General Fund and from non-Uniform School Fund
income tax revenues, except as specifically
exempted by this chapter.

(13) “Security” means any bond, note, warrant, or
other evidence of indebtedness, whether or not the
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bond, note, warrant, or other evidence of
indebtedness is or constitutes an “indebtedness”
within the meaning of any provision of the
constitution or laws of this state.

Section 3. Section 63N-3-106 is amended to
read:

63N-3-106. Structure of loans, grants, and
assistance - - Repayment - - Earned
credits.

(1)(a) Subject to Subsection (1)(b), the
administrator has authority to determine the
structure, amount, and nature of any loan, grant, or
other financial assistance from the restricted
account.

(b) Loans made under this part shall be
structured so the intended repayment or return to
the state, including cash or credit, equals at least
the amount of the assistance together with an
annual interest charge as negotiated by the
administrator.

(c) Payments resulting from grants awarded from
the restricted account shall be made only after the
administrator has determined that the company
has satisfied the conditions upon which the
payment or earned credit was based.

(2)(a) The administratormay provide for a system
of earned credits that may be used to support grant
payments or in lieu of cash repayment of a
restricted account loan obligation.

(b) The value of the credits described in
Subsection (2)(a) shall be based on factors
determined by the administrator, including:

(i) the number of Utah jobs created;

(ii) the increased economic activity in Utah; or

(iii) other events and activities that occur as a
result of the restricted account assistance.

(3)(a) A cash loan repayment or other cash
recovery from a company receiving assistance
under this section, including interest, shall be
deposited into the restricted account.

(b) The administrator and theDivision of Finance
shall determine the manner of recognizing and
accounting for the earned credits used in lieu of loan
repayments or to support grant payments as
provided in Subsection (2).

(4)(a)(i) At the end of each fiscal year, theDivision
of Finance shall set aside the balance of theGeneral
Fund revenue surplus as defined in Section
63J- 1- 312 after the transfers of General Fund
revenue surplus described in Subsection (4)(b) to
the Industrial Assistance Account in an amount
equal to any credit that has accruedunder this part.

(ii) The set aside under Subsection (4)(a)(i) shall
be capped at $50,000,000, at which time no
subsequent contributions may be made and any
interest accrued above the $50,000,000 cap shall be
deposited into the General Fund.

(b) The set aside required by Subsection (4)(a)
shall be made after the transfer of surplus General
Fund revenue surplus is made to:

(i) [to] the Medicaid Growth Reduction and
Budget Stabilization Restricted Account, as
provided in Section 63J- 1- 315;

(ii) [to] the General Fund Budget Reserve
Account, as provided in Section 63J- 1- 312; and

(iii) as provided in Section 63J- 1- 314:

(A) the Wildland Fire Suppression Fund or the
Wildland- urban Interface Prevention,
Preparedness, and Mitigation Fund; and

(B) the State Disaster Recovery Restricted
Account.

[(iii) to the Wildland Fire Suppression Fund or
State Disaster Recovery Restricted Account, as
provided in Section 63J- 1- 314.]

(c) These credit amounts may not be used for
purposes of the restricted account as provided in
this part until appropriated by the Legislature.

Section 4. Section 65A-8-203 is amended to
read:

65A-8-203. Cooperative fire protection
agreements with counties, cities, towns, or
special service districts.

(1) As used in this section:

(a) “Eligible entity” means:

(i) a county, a municipality, or a special service
district, special district, or service area with:

(A) wildland fire suppression responsibility as
described in Section 11- 7- 1; and

(B) wildland fire suppression cost responsibility
and taxing authority for a specific geographic
jurisdiction; or

(ii) upon approval by the director, a political
subdivision established by a county, municipality,
special service district, special district, or service
area that is responsible for:

(A) providing wildland fire suppression services;
and

(B) paying for the cost ofwildland fire suppression
services.

(b) “Fire service provider” means a public or
private entity that fulfills the duties of Subsection
11- 7- 1(1).

(2)(a) The governing body of any eligible entity
may enter into a cooperative agreement with the
division to receive financial and wildfire
management cooperation and assistance from the
division, as described in this part.

(b) A cooperative agreement shall last for a term
of no more than five years and be renewable if the
eligible entity continues to meet the requirements
of this chapter.

[(3)(a) An eligible entitymay not receive financial
cooperation or financial assistance under
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Subsection (2)(a) until a cooperative agreement is
executed by the eligible entity and the division.]

[(b)](3)(a) The state shall assume an eligible
entity’s cost of suppressing catastrophic wildfire as
defined in the cooperative agreement if the eligible
entity has entered into, and is in full compliance
with, a cooperative agreement with the division, as
described in this section.

[(c)](b) A county or municipality that is not
covered by a cooperative agreement with the
division, as described in this section, shall be
responsible for wildland fire costswithin the county
or municipality’s jurisdiction, as described in
Section 65A- 8- 203.2.

(4) [In order to]To enter into a cooperative
agreement with the division, the eligible entity
shall:

(a) if the eligible entity is a county, adopt and
enforce on unincorporated land a wildland fire
ordinance based upon minimum standards
established by the division or Uniform Building
Code Commission;

(b) require that the fire department or equivalent
fire service provider under contract with, or
delegated by, the eligible entity on unincorporated
land meet minimum standards for wildland fire
training, certification, and suppression equipment
based upon nationally accepted standards as
specified by the division;

(c) invest in prevention, preparedness, and
mitigation efforts, as agreed to with the division,
that will reduce the eligible entity’s risk of
catastrophic wildfire;

(d)(i) file with the division an annual accounting
of wildfire prevention, preparedness, mitigation
actions, and associated costs;

(ii) meet the eligibility entity’s participation
commitment by making direct payments to the
division; or

(iii) do a combination of Subsections (4)(d)(i) and
(ii);

(e) return the financial statement described in
Subsection (6), signed by the chief executive of the
eligible entity, to the division on or before the date
set by the division; and

(f) if the eligible entity is a county, have a
designated fire warden as described in Section
65A- 8- 209.1.

(5)(a) The state forester may execute a
cooperative agreement with the eligible entity.

(b) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, governing the:

(i) cooperative agreements described in this
section;

(ii) manner in which an eligible entity shall
provide proof of compliance with Subsection (4);

(iii) manner by which the division may revoke a
cooperative agreement if an eligible entity ceases to
meet the requirements described in this section;

(iv) accounting system for determining
suppression costs;

(v) manner in which the division shall determine
the eligible entity’s participation commitment; and

(vi)manner inwhichaneligible entitymayappeal
a division determination.

(6)(a) The division shall send a financial
statement to each eligible entity participating in a
cooperative agreement that details the eligible
entity’s participation commitment for the coming
fiscal year, including the prevention, preparedness,
and mitigation actions agreed to under Subsection
(4)(c).

(b) Each eligible entity participating in a
cooperative agreement shall:

(i) have the chief executive of the eligible entity
sign the financial statement, or the legislative body
of the eligible entity approve the financial
statement by resolution, confirming the eligible
entity’s participation for the upcoming year; and

(ii) return the financial statement to the division,
on or before a date set by the division.

(c) A financial statement shall be effective for one
calendar year, beginning on the date set by the
division, as described in Subsection (6)(b).

(7)(a) An eligible entity may revoke a cooperative
agreement before the end of the cooperative
agreement’s term by:

(i) informing the division, in writing, of the
eligible entity’s intention to revoke the cooperative
agreement; or

(ii) failing to sign and return its annual financial
statement, as described in Subsection (6)(b), unless
the director grants an extension.

(b)An eligible entitymay not revoke a cooperative
agreement before the end of the term of a signed
annual financial statement, as described in
Subsection (6)(c).

(8)(a) The division shall develop and maintain a
wildfire risk assessmentmapping tool that is online
and publicly accessible.

(b)(i) The division shall analyze adding an
additional high- risk category within the wildfire
risk assessment mapping tool described in
Subsection (8)(a):

(A) using a scientific assessment; and

(B) that is focused on the risk to dwellings within
the wildland- urban interface area.

(ii) The division shall report the results of the
division’s analysis under this Subsection (8)(b) to
the Natural Resources, Agriculture, and
Environment Interim Committee by no later than
the 2024 November interim meeting of that
committee.



General Session - 2024Ch. 77

618

(c) With regard to the categories used within the
wildfire risk assessment mapping tool described in
Subsection (8)(a), the division may adjust the
assessment for participation commitments if the
adjustment is based on the Consumer Price Index
for All Urban Consumers as published by the
Bureau of Labor Statistics of the United States
Department of Labor, in accordance with a formula
established by the division by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(9) By no later than the 2021 November interim
meeting of the Natural Resources, Agriculture, and
Environment InterimCommittee, the division shall
report on the eligible entities’ adherence to and
implementation of their participation commitment
under this chapter.]

Section 5. Section 65A-8-203.2 is amended to
read:

65A-8-203.2. Billing a county or municipality
not covered by a cooperative agreement - -
Calculating cost of wildfire suppression.

(1) The division shall bill a county that is not
covered by a cooperative agreement with the
division, as described in Section 65A- 8- 203, for the
cost of wildfire suppression within the jurisdiction
of that county accrued by the state.

(2) The division shall bill a municipality that is
not covered by a cooperative agreement with the
division, as described in Section 65A- 8- 203, for the
cost of wildfire suppression within the jurisdiction
of that municipality accrued by the state.

(3) The cost of wildfire suppression to a county or
municipality that is not covered by a cooperative
agreementwith thedivision, as described inSection
65A- 8- 203, shall be calculated by determining the
number of acres burned within the borders of a
county ormunicipality, dividing that number by the
total number of nonfederal acres burned by a
wildfire, and multiplying the resulting percentage
by the state’s total cost of wildfire suppression for
that wildfire.

(4) A county or municipality that receives a bill
from the division, pursuant to this section, shall pay
the bill, or make arrangements to pay the bill,
within 90 days of receipt of the bill, subject to the
county or municipality’s right to appeal, as
described in Subsection 65A- 8- 203(5)(b)(vi).

Section 6. Section 65A-8-215 is amended to
read:

65A-8-215. Wildland-urban interface fire
prevention, preparedness, and mitigation.

(1) As used in this section:

(a) “Prevention, preparedness, and mitigation
fund” means the Wildland- urban Interface
Prevention, Preparedness, and Mitigation Fund
created in this section.

(b) “Suppression fund” means the Wildland Fire
Suppression Fund created in Section 65A- 8- 204.

(c) “Wildland- urban interface” means the zone
where structures and other human development
meets, or intermingleswith, undevelopedwildland.

(2)(a) There is created an expendable special
revenue fund known as the “Wildland- urban
Interface Prevention, Preparedness, and
Mitigation Fund.”

(b) The prevention, preparedness, andmitigation
fund shall consist of:

(i) interest and earnings from the investment of
money from the prevention, preparedness, and
mitigation fund;

(ii) money received as direct payment from
cooperative wildfire system participation
commitments;

[(ii)](iii) money appropriated by the Legislature;
and

[(iii)](iv) money transferred to the prevention,
preparedness, and mitigation fund under Section
63J- 1- 314.

(c) The division shall administer the prevention,
preparedness, and mitigation fund to:

(i) pay costs of prevention and preparedness
efforts on wildland- urban interface within the
state, as defined by the division by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, including costs of
aneligibleentity thathas entered into a cooperative
agreement, as described in Section 65A- 8- 203;

(ii) issue fire department assistance grants,
which in the aggregate may not exceed 10% of the
money in the prevention, preparedness, and
mitigation fund each fiscal year; and

(iii) in cases of catastrophicneed as determinedby
the state forester, pay costs that could be paid from
the suppression fund under Section 65A- 8- 204.

(d) Disbursements from the prevention,
preparedness, and mitigation fund may only be
made uponwritten order of the state forester or the
state forester’s authorized representative.

(3)(a) The division may by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establish criteria
for community wildfire preparedness plans
addressing wildland- urban interface. The criteria
shall require action that is:

(i) qualitative and quantitative; and

(ii) leads to reduced wildfire risk.

(b) An eligible entity, as defined in Section
65A- 8- 203, shall agree to implement prevention,
preparedness, andmitigation actions identified in a
community wildfire preparedness plan addressing
wildland- urban interface that is approved by the
division.

Section 7. FY 2025 Appropriation.
The following sums ofmoney are appropriated for

the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.
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Subsection 7(a) Expendable Funds and
Accounts

The Legislature has reviewed the following
expendable funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated. Outlays
and expenditures from the funds or accounts to
which the money is transferred may be made
without further legislative action, in accordance
with statutory provisions relating to the funds or
accounts.

ITEM 1

To Department of Natural Resources - Wildland
Fire Suppression Fund

FromGeneral Fund,One- time ($4,000,000)

Schedule of Programs:

Wildland Fire Suppression Fund ($4,000,000)

ITEM 2

To Department of Natural Resources -
Wildland- urban Interface Prevention,
Preparedness and Mitigation Fund

FromGeneral Fund, One- time $4,000,000

Schedule of Programs:

Wildland- urban Interface Prevention,
Preparedness and Mitigation
Fund $4,000,000

TheLegislature intends that theDivision of
Forestry, Fire, and State Lands expends
money appropriated by this Item 2 to pay for
the costs of pre- suppression mitigation and
education and post fire restoration at the
discretion of the Division of Forestry, Fire,
and State Lands.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 78
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HIGHER EDUCATION REVISIONS
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LONG TITLE

General Description:

This bill modifies the responsibilities of a president
of a degree- granting institution.

Highlighted Provisions:

This bill:

" requires a president of a degree- granting
institution to make policies regarding tenure
and post- tenure review;

" describes certain minimum requirements for
tenure and post- tenure review; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
53B- 2- 106, as last amended by Laws of Utah 2021,

Chapter 187
ENACTS:
53B- 2- 106.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-2-106 is amended to
read:

53B-2-106. Duties and responsibilities of the
president of a degree-granting institution
of higher education - - Approval by board
of trustees.

(1) As used in this section, “president” means the
president of a degree- granting institution.

(2)(a) The president of each degree- granting
institution may exercise grants of power and
authority as delegated by the board, as well as the
necessary and proper exercise of powers and
authority not specifically denied to the
degree- granting institution or thedegree- granting
institution’s administration, faculty, or students by
the board or by law, to ensure the effective and
efficient administration and operation of the
degree- granting institution consistent with the
statewide strategic plan for higher education.

(b) A president may, after consultation with the
degree- granting institution’s board of trustees,
exercise powers relating to the degree- granting
institution’s employees, including faculty and
persons under contract with the degree- granting
institution, by implementing:

(i) furloughs;

(ii) reductions in force;

(iii) benefit adjustments;

(iv) program reductions or discontinuance;

(v) early retirement incentives that provide cost
savings to the degree- granting institution; or

(vi) other measures that provide cost savings to
the degree- granting institution.

(3) A president may:

(a)(i) appoint a secretary, a treasurer,
administrative officers, deans, faculty members,
and other professional personnel;

(ii) prescribe duties for a position described in
Subsection (3)(a)(i);

(iii) appoint support personnel;

(iv) prescribe duties for support personnel;

(v) determine salaries for support personnel from
the degree- granting institution’s position
classification plan, which may:

(A) be based upon similarity of duties and
responsibilities within the institution of higher
education; and

(B) as funds permit, provide salary and benefits
comparable with private enterprise;
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(vi) adopt policies for:

(A) employee sick leave use and accrual; and

(B) service recognition for employees with more
than 15 years of employment with the
degree- granting institution; and

(vii) subject to the authority of, the policy
established by, and the approval of the board, and
recognizing the status of the institutions within the
Utah system of higher education as bodies politic
and corporate, appoint attorneys to:

(A) provide legal advice to the degree- granting
institution’s administration; and

(B) coordinate legal affairs within the
degree- granting institution;

(b) subject to Section 53B- 2- 106.1 and the
approval of the degree- granting institution’s board
of trustees, provide for the constitution,
government, and organization of the faculty and
administration, and enact implementing rules,
including the establishment of a prescribed system
of tenure;

(c) subject to the approval of the degree- granting
institution’s board of trustees, authorize the faculty
to determine the general initiation and direction of
instruction and of the examination, admission, and
classification of students; and

(d) enact rules for administrationandoperationof
the degree- granting institution that:

(i) are consistent with the degree- granting
institution’s role established by the board, rules
enacted by the board, or the laws of the state; and

(ii) may provide for:

(A) administrative, faculty, student, and joint
committees with jurisdiction over specified
institutional matters;

(B) student government and student affairs
organization;

(C) the establishment of institutional standards
in furtherance of the ideals of higher education
fostered and subscribed to by the degree- granting
institution and the degree- granting institution’s
administration, faculty, and students; and

(D) the holding of classes on legal holidays, other
than Sunday.

(4) A president shall manage the president’s
degree- granting institution as a part of the Utah
system of higher education.

(5)(a) Compensation costs and related office
expenses for an attorney described in Subsection
(3)(a)(vii) shall be funded within existing budgets.

(b) The board shall coordinate the activities of
attorneys described in Subsection (3)(a)(vii).

(c) An attorney described in Subsection (3)(a)(vii):

(i) may not:

(A) conduct litigation;

(B) settle a claim covered by the State Risk
Management Fund; or

(C) issue a formal legal opinion; and

(ii) shall cooperate with the Office of the Attorney
General in providing legal representation to a
degree- granting institution.

(d) A degree- granting institution shall submit an
annual report to the board on the activities of
appointed attorneys.

(6) The board shall establish guidelines relating
to the roles and relationships between presidents
and boards of trustees, including those matters
which must be approved by a board of trustees
before implementation by the president.

(7) A president is subject to regular review and
evaluation administered by the board, in
consultation with the degree- granting institution’s
board of trustees, through a process approved by
the board.

Section 2. Section 53B-2-106.1 is enacted to
read:

53B-2-106.1. Tenure - - Reporting.

(1) A president of a degree- granting institution,
in consultation with the degree- granting
institution’s board of trustees, shall make policies:

(a) related to tenure and post- tenure review; and

(b) ensuring that the terms and conditions of
tenured employment are stated in writing and
provided to a faculty member.

(2) Tenure and post- tenure policies shall:

(a) protect academic freedom in teaching,
research, and in an individual’s personal life;

(b) require that a final award of tenure be
approved by the president of the degree- granting
institution offering the award of tenure, in
consultation with the board of trustees of the
degree- granting institution; and

(c) comply with this section.

(3) Beginning July 1, 2024, a tenured faculty
member may be dismissed from employment at a
degree- granting institution:

(a) for cause, including:

(i) professional incompetence;

(ii) serious misconduct or unethical behavior;

(iii) legal misconduct substantially related to the
performance of duties;

(iv) seriousviolations of board or institution rules;

(v) the conviction of a crime affecting the fitness of
the tenured faculty member to engage in teaching,
research, service, outreach, administration, or
other assigned duties;

(vi) falsified credentials or plagiarism; or

(vii) inability or unwillingness to meet
institutional expectations, including failure to
address deficiencies outlined in a remediation plan
following post- tenure review;
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(b) if the program in which the tenured faculty
member works is discontinued by the
degree- granting institution or modified to such a
degree that the tenured faculty member’s position
is no longer needed; and

(c) in the event of financial exigency of the
degree- granting institution.

(4) Policies governing dismissal of a tenured
faculty member for cause shall include, at a
minimum:

(a) notice to the tenured faculty member of the
alleged cause, including any evidence supporting
the allegation;

(b) providing reasonable time and opportunity for
the tenured faculty member to respond;

(c) a hearing before an independent board of
tenured faculty peers;

(d) a written determination on the issue,
including a determination of termination or
continued employment; and

(e) an appeals process ending with the final
decision of the president of the degree- granting
institution in consultation with the board of
trustees of the degree- granting institution.

(5) A tenured faculty member who is being
dismissed because the program in which the
tenured faculty member works is discontinued or
modified, as described in Subsection (3)(b), or in the
event of financial exigency of the degree- granting
institution, as described in Subsection (3)(c), shall
receive severance in accordance with the terms of
the tenured faculty member’s employment
contract.

(6) Nothing in this section prohibits a president of
a degree- granting institution from creating
additional policies and processes regarding
discipline of a tenured faculty member.

(7) Beginning July 1, 2024, a degree- granting
institution shall conduct, and a tenured faculty
member shall receive:

(a) an annual performance review of the tenured
faculty member’s performance; and

(b) a post- tenure review, as described in
Subsection (9).

(8) A president of a degree- granting institution
shall ensure that each program or department at
the degree- granting institution has policies
describing the minimum performance of a tenured
faculty member for use in a post- tenure review.

(9) A post- tenure review shall:

(a) be conducted by a committee of:

(i) tenured faculty member peers, appointed by
the appropriate vice president at the
degree- granting institution in consultation with
the faculty member’s department chair, including
at least two individuals appointed from either a
different department than the tenured faculty
member going through post- tenure review, a

different degree- granting institution than the
tenured facultymember going through post- tenure
review, or both; and

(ii) the provost or the provost’s designee; and

(b) consist of a comprehensive review of the
tenured faculty member’s performance over the
previous five years, including:

(i) teaching assessment, including student
evaluations, for all courses taught;

(ii) the quality of the tenured faculty member’s
scholarly research;

(iii) service to the profession, school, or
community;

(iv) annual performance reviews;

(v) intellectual property owned wholly or partly
by, or commercialization efforts attributed to, the
tenured faculty member;

(vi) the tenured faculty member’s compliance
with the degree- granting institution’s policies
regarding the responsibilities and ethical
obligations of faculty members; and

(vii) any improvement plans for
underperformance.

(10)(a) If, following a post- tenure review, a
tenured faculty member is found to not meet the
standards established by the degree- granting
institution, the degree- granting institution shall
create a remediation plan to address deficiencies
and a timeline by which the tenured faculty
member is expected to address the deficiencies.

(b) A tenured facultymember who fails to address
deficiencies as described in Subsection (10)(a) may
be subject to disciplinary action from the
degree- granting institution, including dismissal
for cause, subject to the appeals process described in
Subsection (4)(e).

(c) In consultation with the board of trustees, a
president of a degree- granting institutionwho does
not dismiss a tenured faculty member who fails to
address deficiencies as described in Subsection
(10)(a) shall justify in writing to the board why the
tenured faculty member is not being dismissed.

(11) A president of a degree- granting institution
shall provide an annual report to the board, no later
than October 1 of each year, with the following
information:

(a) the number of post- tenure reviews that took
place at the degree- granting institution in the
previous year;

(b) an analysis of scores from post- tenure reviews
that took place in the previous year with personal
information redacted;

(c) the number of post- tenure reviews from the
previous year that resulted in a remediation plan;

(d) a qualitative summary of the types of
remediation plans created in the previous year,
including an average timeline by which tenured
faculty members are expected to address
deficiencies; and
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(e) a summary of written justifications described
in Subsection (10)(c), if any, with personal
information redacted.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 79
H. B. 452

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

CARBON CAPTURE AMENDMENTS

Chief Sponsor: Scott H. Chew
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill address regulation of carbon capture.

Highlighted Provisions:
This bill:
" modifies definitions;
" repeals two existing funds and replaces the

repealed funds with the Carbon Dioxide Storage
Fund (fund);

" addresses the Board of Oil, Gas, and Mining’s
(board) authority to impose fees and deposit
money into the fund;

" addresses the holding of title by the state of
storage facilities including oversight of facilities
used to store carbon dioxide after the board
issues a certificate of project completion;

" clarifies fee provisions; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
40- 11- 1, as enacted by Laws of Utah 2022, Chapter

62
40- 11- 3, as enacted by Laws of Utah 2022, Chapter

62
40- 11- 4, as enacted by Laws of Utah 2022, Chapter

62
40- 11- 6, as enacted by Laws of Utah 2022, Chapter

62
40- 11- 15, as enacted by Laws of Utah 2022,

Chapter 62
40- 11- 16, as enacted by Laws of Utah 2022,

Chapter 62
40- 11- 20, as enacted by Laws of Utah 2022,

Chapter 62
40- 11- 21, as enacted by Laws of Utah 2022,

Chapter 62

ENACTS:
40- 11- 23, Utah Code Annotated 1953

REPEALS:
40- 11- 22, as enacted by Laws of Utah 2022,

Chapter 62

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 40-11-1 is amended to
read:

40-11-1. Definitions.

As used in this chapter:

(1) “Board” means the Board of Oil, Gas, and
Mining.

(2)(a) “Carbon dioxide” means carbon dioxide
(CO2) that has been captured from an emission
source or direct air capture, plus incidental
associated substances derived from the source
materials and the capture process, and any
substances added to the carbon dioxide to enable or
improve the injection process.

(b) “Carbon dioxide” does not include hazardous
waste as that term is defined in Section 19- 6- 102.

(3) “Class VI injection well” means the same as
that term is defined in 40 C.F.R. 146.5(f).

(4) “Division” means the Division of Oil, Gas, and
Mining.

(5) “Fund” means the Carbon Dioxide Storage
Fund created under Section 40- 11- 23.

[(5)](6) “Geologic carbon storage” means the
permanent or short- term underground storage of
carbon dioxide in a storage reservoir.

[(6)](7) “Geologic carbon storage activity” means
activity associated with the development,
production, processing, and storage of carbon
dioxide as set forth in Title 40, Chapter 11, Geologic
Carbon Storage, and includes:

(a) drilling;

(b) development of storage facilities;

(c) completion, maintenance, reworking,
recompletion, disposal, plugging, and
abandonment of storage facilities;

(d) construction activities;

(e) recovery techniques;

(f) remediation activities; and

(g) any other activity related to geologic carbon
storage that the board identifies.

[(7)](8) “Permit” means a permit issued by the
division and approved by the board allowing a
person to operate a storage facility.

[(8)](9) “Reservoir” means a subsurface
sedimentary stratum, formation, aquifer, cavity, or
void, whether natural or artificially created,
including oil and gas reservoirs, saline formations,
and coal seams suitable for or capable of beingmade
suitable for geologic carbon storage.

[(9)](10)(a) “Storage facility” means the reservoir,
underground equipment, and surface facilities and
equipment used or proposed to be used in a geologic
carbon storage operation.

(b) “Storage facility” does not include pipelines
used to transport carbon dioxide to a storage
facility.

[(10)](11) “Storage operator” means a person
holding or applying for a permit.
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Section 2. Section 40-11-3 is amended to
read:

40-11-3. Board authority - - Rulemaking
authority.

(1) The board and the division have jurisdiction
over all persons and property necessary to enforce
this chapter.

(2) To enforce this chapter, the board shall make
rules in accordancewith Title 63G,Chapter 3, Utah
Administrative Rulemaking Act, including rules
establishing penalties for a violation of this chapter.

(3) Subject to the granting of primacy by the
Environmental Protection Agency under the
process required in 40 C.F.R. Section 145 and
successful application for primacy approval under
Section 1425 of the Safe Drinking Water Act, the
board and the division have:

(a) exclusive jurisdiction in the state overClassVI
injection wells located in the state on nonfederal
lands; and

(b) cooperative jurisdiction in the state over Class
VI injection wells located in the state on federal
lands.

(4) The board shall establish fees in accordance
with Section 63J- 1- 504, in an amount to pay the
costs to the board and division of:

(a) the permitting process;

(b) the regulation of the construction, operation,
and pre- closure activities of the storage facility;
[and]

(c) the monitoring and management of closed
storage facilities[.]; and

(d) administering the fund.

(5) In addition to a fee imposed under Subsection
(4), the board, in accordance with Section
63J- 1- 504:

(a) may impose fees under Section 40- 11- 20; and

(b) shall impose a fee under Section 40- 11- 21.

Section 3. Section 40-11-4 is amended to
read:

40-11-4. Board and division permit
authority.

To the extent required to authorize and issue
permits and to regulate geologic carbon
sequestration, the board and the division shall have
authority:

(1) over all persons and property necessary to
administer and enforce this chapter and this
chapter’s objectives;

(2) to regulate activities relating to a storage
facility, including construction, operation, and
closure;

(3) to enter, at a reasonable time and manner, a
storage facility to:

(a) inspect equipment and surface storage
facilities;

(b) observe, monitor, and investigate operations;
or

(c) inspect records the board requires the
operators maintain at the storage facility;

(4) to require that storage operators provide
assurance, including bonds, thatmoney is available
to fulfill the storage operator’s duties;

(5) to exercise continuing jurisdiction over
storage operators and storage facilities, including
the authority, after notice and hearing, to amend
provisions in a permit and to revoke a permit; [and]

(6) to dissolve or change the boundaries of any
unit that is within or near a storage reservoir’s
boundaries[.]; and

(7) to oversee the expenditure of money from the
fund to accomplish the purposes of this chapter.

Section 4. Section 40-11-6 is amended to
read:

40-11-6. Permit application requirements.

(1) A person applying for a permit shall:

(2)(a) comply with:

(i) the application requirements the board
establishes through rule; and

(ii) the application requirements described in this
section; and

(b) pay a fee, as established by the board in
accordance with Subsections 40- 11- 3(4) and (5), to
cover the administrative costs of considering an
application for a permit and to pay the expenditures
of money from the fund to accomplish the purposes
of this chapter.

[(2)](3) The board shall give priority to storage
operators who apply for a permit to store carbon
dioxide produced in Utah.

[(3)](4) A permit application shall demonstrate:

(a) that the storage operator has compliedwith all
requirements established by the board in rule and
in this chapter;

(b) that the storage facility is suitable for carbon
dioxide injection and storage;

(c) that the carbon dioxide the storage operator
will store is of a quality that allows the carbon
dioxide to be safely and efficiently stored in the
reservoir;

(d) that the storage operator has made a
good- faith effort to get the consent of all persons
who own the storage reservoir’s pore space;

(e) that owners who own no less than 70% of the
reservoir’s pore space have provided written
consent to the use of the owners’ pore space for a
storage facility;

(f) whether the storage facility contains
commercially valuable minerals;
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(g) if the storage facility contains commercially
valuable minerals:

(i) a plan for addressing the ownership interests of
the mineral owners or mineral lessees; and

(ii) a demonstration that the storage facility will
not negatively impact the commercially valuable
minerals;

(h) that the storage reservoir meets the integrity
requirements described in Section 40- 11- 13;

(i) that the operator has taken reasonable steps to
ensure that:

(i) the storage facility will not endanger human
health;

(ii) the storage facility will not endanger the
environment;

(iii) the storage facility is in the public interest;

(iv) the storage facility will not adversely affect
surface water or formation containing fresh water;

(v) carbon dioxidewill not escape from the storage
reservoir at a rate exceeding the lower of 1% or the
standard recommended by the Environmental
Protection Agency; and

(vi) that substances that compromise the
objectives of this chapter or the integrity of a
reservoir will not enter the reservoir;

(j) that the storage reservoir has defined
horizontal and vertical boundaries;

(k) that the boundaries of the storage reservoir
include buffer areas to ensure the safe operation of
the storage facility;

(l) plans for monitoring the storage facility and
procedures to assess the location and migration of
carbon dioxide injected for storage;

(m) plans to ensure compliance with geologic
carbon storage statutes and rules; and

(n) assurance that all nonconsenting pore space
owners are or will be equitably compensated for the
use of the pore space of the nonconsenting pore
space owners in the storage facility.

Section 5. Section 40-11-15 is amended to
read:

40-11-15. Title to injected carbon dioxide.

(1) The storage operator has title to the carbon
dioxide injected into and stored in a storage
reservoir and holds title until the board issues a
certificate of project completion.

(2) The storage operator is liable for any damage
the stored carbon dioxide may cause, including
damage caused by escaping stored carbon dioxide
until the board issues a certificate of project
completion.

(3) An owner of pore space does not incur liability
for geologic carbon storage activity by virtue of
ownership of or of leasing out the pore space.

Section 6. Section 40-11-16 is amended to
read:

40-11-16. Certificate of project completion.

(1) To request a certificate of project completion, a
storage operator shall submit:

(a) a demonstration that the last carbon dioxide
injection was no fewer than 10 years preceding the
filing;

(b) a statement of compliance with all statutes
and rules regulating the storage facility;

(c) a demonstration of the resolution of all
pending claims regarding the storage facility;

(d) a demonstration of the present and future
physical integrity of the storage reservoir;

(e) a demonstration that any carbondioxide in the
storage reservoir:

(i) is essentially stationary; or

(ii) if the carbon dioxide migrates or will migrate,
is highly unlikely to cross the storage reservoir
boundary;

(f) a demonstration that all wells, equipment, and
facilities necessary for maintaining the continued
integrity of the storage reservoir are currently in
good condition and will maintain that good
condition;

(g) a demonstration that the operator has:

(i) plugged wells;

(ii) removed equipment and facilities not
necessary to maintaining the integrity of the
reservoir; and

(iii) completed any other reclamation work the
board requires.

(2) Immediately after the board issues a
certificate of project completion:

(a) title to the storage facility and the stored
carbondioxide, including oversight of a facility used
to store the stored carbon dioxide, transfers to the
state;

(b) liabilitywith respect to the storage facility and
the stored carbon dioxide transfers to the state;

(c) the storage operator and any personwho is not
the state who has property rights in the storage
facility is released from any obligation to comply
with regulatory requirements associated with the
storage facility;

(d) the board shall release any bonds the storage
operator has posted; and

(e) the division shall oversee the monitoring and
managing of the storage facility.

Section 7. Section 40-11-20 is amended to
read:

40-11-20. Adoption of procedure.

(1) The board may adopt procedures and criteria
to determine the amount of injected carbon dioxide:
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(a) stored in a reservoir that has been or is being
used for an enhanced oil or gas recovery project; or

(b) stored in a reservoir that is a part of a storage
facility.

(2) The boardmay charge a fee to cover the costs of
making a determination described in Subsection
(1).

(3) The division shall deposit a fee collected in
accordance with Subsection (2) into the [Geologic
Carbon Storage Facility Administrative Fund
created in Section 40- 11- 21]fund.

Section 8. Section 40-11-21 is amended to
read:

40-11-21. Fees related to reservoir or
storage facility.

(1) There is levied a fee per ton of carbon dioxide
injected into a reservoir or storage facility.

(2) The board shall establish the fee described in
Subsection (1) in accordance with Section
63J- 1- 504[, in]to equal the sum of:

(a) an amount to pay the anticipated costs to the
division of the regulation of storage facility:

[(a)](i) construction;

[(b)](ii) operation; and

[(c)](iii) pre- closure activities[.]; and

(b) an amount to pay the anticipated costs to the
division of the long- term monitoring and
management of a closed storage facility.

[(3) Money the board collects in accordance with
this section shall be deposited into the Geologic
Carbon Storage Facility Administrative Fund
created in Subsection (4).]

[(4) There is created an expendable special
revenue fund known as the “Geologic Carbon
Storage Facility Administrative Fund.”]

[(5) The fund shall consist of the money specified
in Subsections (1) through (3), Section 40- 11- 20,
and interest earned on the fund.]

[(6) The division shall only use the money
deposited into theGeologic Carbon Storage Facility
Administrative Fund to:]

[(a) defray the division’s regulatory expenses
incurred during the regulation of storage facility:]

[(i) construction;]

[(ii) operation; and]

[(iii) pre- closure activities;]

[(b) make determinations in accordance with
Section 40- 11- 20; and]

[(c) reimburse a regulatory agencywithwhom the
board has entered into a cooperative agreement
described in Section 40- 11- 18 for expenses the
cooperating agency incurs in conducting the
activities described in Subsections (6)(a) and (b).]

(3) The division shall deposit money collected
under this section into the fund.

Section 9. Section 40-11-23 is enacted to
read:

40-11-23. Carbon Dioxide Storage Fund.

(1) There is created an expendable special
revenue fund known as the “Carbon Dioxide
Storage Fund.”

(2) The fund shall consist of:

(a) money from fees collected under Subsection
40- 11- 3(4) and Sections 40- 11- 20 and 40- 11- 21;

(b) penalties imposed for violations of this
chapter; and

(c) interest or other earnings for the fund.

(3) The state treasurer shall invest the money in
the fund according to Title 51, Chapter 7, State
Money Management Act, except that interest or
other earnings derived from those investments
shall be deposited into the fund.

(4) The division shall only use the money in the
fund to:

(a) defray the division’s regulatory expenses
incurred during the regulation of a storage facility:

(i) construction;

(ii) operation; and

(iii) pre- closure activities;

(b) make determinations in accordance with
Section 40- 11- 20;

(c) reimburse a regulatory agency with whom the
board has entered into a cooperative agreement
described in Section 40- 11- 18 for expenses the
cooperating agency incurs in conducting the
activities described in Subsections (4)(a) and (b);

(d) permit, inspect, monitor, investigate, record,
and report on geologic storage facilities and
associated carbon dioxide injection wells;

(e) perform long- term monitoring of geologic
storage facilities and associated carbon dioxide
injection wells;

(f) remediate mechanical problems associated
with geologic storage facilities and associated
carbon dioxide injection wells;

(g) repair mechanical leaks at geologic storage
facilities;

(h) plug abandoned carbon dioxide injection wells
used for geologic storage;

(i) training and technology transfer related to
carbon dioxide injection and geologic storage;

(j) perform compliance and enforcement activities
related to geologic storage and associated
man-made carbon dioxide injection wells; and

(k) oversee the management of the geologic
storage facilities and associated carbon dioxide
injection wells after site closure.
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Section 10. Repealer.

This bill repeals:

Section 40-11-22, Fees - - Geologic Carbon
Storage Facility Trust Fund.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 80
H. B. 469

Passed February 29, 2024
Approved March 12, 2024
Effective January 1, 2025

DEPARTMENT OF NATURAL RESOURCES
LAW ENFORCEMENT AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill creates a law enforcement division
managed by the Department of Natural Resources.

Highlighted Provisions:
This bill:
" defines terms;
" creates the Division of Law Enforcement (the

division) within the Department of Natural
Resources (the department);

" establishes the role and qualifications of the
division director;

" outlines the division’s enforcement authority,
including the division’s ability to initiate civil
proceedings;

" authorizes the division to enter into contracts
and agreements;

" moves management of the Aquatic Invasive
Species Interdiction Account from the Division
of Wildlife to the division; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
23A- 1- 101, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 5- 201, as last amended by Laws of Utah 2023,

Chapter 448 and renumbered and
amended by Laws of Utah 2023, Chapter
103

23A- 5- 206, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 207, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 317, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 10- 302, as renumbered and amended by Laws
of Utah 2023, Chapter 103

53- 13- 103, as last amended by Laws of Utah 2023,
Chapter 34

63A- 17- 512, as last amended by Laws of Utah
2023, Chapter 34

63L- 8- 304, as last amended by Laws of Utah 2023,
Chapter 34

65A- 1- 1, as last amended by Laws of Utah 2016,
Chapter 174

65A- 3- 3, as last amended by Laws of Utah 2016,
Chapter 174

65A- 8- 308, as renumbered and amended by Laws
of Utah 2007, Chapter 136

77- 11a- 101, as last amendedbyLaws ofUtah2023,
Chapters 111, 231 and renumbered and
amended by Laws of Utah 2023, Chapter
448

77- 11a- 301, as renumbered and amended by Laws
of Utah 2023, Chapter 448

79- 2- 102, as last amended by Laws of Utah 2023,
Chapter 34

79- 2- 204, as renumbered and amended by Laws of
Utah 2009, Chapter 344

ENACTS:
79- 2- 701, Utah Code Annotated 1953
79- 2- 702, Utah Code Annotated 1953
79- 2- 703, Utah Code Annotated 1953
79- 2- 704, Utah Code Annotated 1953
79- 2- 705, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
23A- 3- 211, (Renumbered from 23A- 3- 211, as last

amended by Laws of Utah 2023, Chapter
244 and renumbered and amended by
Laws of Utah 2023, Chapter 103)

REPEALS:
23A- 5- 202, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 5- 203, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 5- 319, as renumbered and amended by Laws

of Utah 2023, Chapter 103
79- 4- 501, as renumbered and amended by Laws of

Utah 2009, Chapter 344
79- 7- 401, as enacted by Laws of Utah 2021,

Chapter 280
Sections affected by Coordination Clause:
23A- 5- 201, as last amended by Laws of Utah 2023,

Chapter 448 and renumbered and
amended by Laws of Utah 2023, Chapter
10329

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 23A-1-101 is amended to
read:

23A-1-101. Definitions.

As used in this title:

(1) “Activity regulated under this title” means an
act, attempted act, or activity prohibited or
regulated under this title or the rules and
proclamations promulgated under this title
pertaining to protected wildlife including:

(a) fishing;

(b) hunting;

(c) trapping;

(d) taking;

(e) permitting a dog, falcon, or other domesticated
animal to take;

(f) transporting;

(g) possessing;

(h) selling;

(i) wasting;
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(j) importing;

(k) exporting;

(l) rearing;

(m) keeping;

(n) using as a commercial venture; and

(o) releasing to the wild.

(2) “Aquaculture facility” means the same as that
term is defined in Section 4- 37- 103.

(3) “Aquatic animal”means the sameas that term
is defined in Section 4- 37- 103.

(4) “Aquatic wildlife” means species of fish,
mollusks, crustaceans, aquatic insects, or
amphibians.

(5) “Bag limit” means the maximum limit, in
number or amount, of protected wildlife that one
person may legally take during one day.

(6) “Big game” means species of hoofed protected
wildlife.

(7) “Carcass”means the dead body of an animal or
the animal’s parts.

(8) “Certificate of registration” means a
paper- based or electronic document issued under
this title, or a rule or proclamation of the Wildlife
Board granting authority to engage in activities not
covered by a license, permit, or tag.

(9) “Closed season” means the period of time
during which the taking of protected wildlife is
prohibited.

[(10) “Conservation officer” means a full- time,
permanent employee of the division who is POST
certified as a peace or a special function officer.]

[(11)](10) “Dedicated hunter program” means a
program that provides:

(a) expanded hunting opportunities;

(b) opportunities to participate in projects that
are beneficial to wildlife; and

(c) education in hunter ethics and wildlife
management principles.

[(12)](11) “Department”means theDepartment of
Natural Resources.

[(13)](12) “Director” means the director of the
division appointed under Section 23A- 2- 202.

[(14)](13) “Division” means the Division of
Wildlife Resources.

(14) “Division of Law Enforcement” means the
division within the Department of Natural
Resources created under Title 79, Chapter 2, Part 7,
Division of Law Enforcement.

(15) Subject to Section 23A- 1- 103, “domicile”
means the place:

(a) where an individual has a fixed permanent
home and principal establishment;

(b) to which the individual if absent, intends to
return; and

(c) in which the individual, and the individual’s
family voluntarily reside, not for a special or
temporary purpose, but with the intention of
making a permanent home.

(16) “Endangered” means wildlife designated as
endangered according to Section 3 of the federal
Endangered Species Act of 1973.

(17) “Executive director” means the executive
director of the Department of Natural Resources.

(18) “Fee fishing facility” means the same as that
term is defined in Section 4- 37- 103.

(19) “Feral” means an animal that is normally
domesticated but has reverted to the wild.

(20) “Fishing” means to take fish or crayfish by
any means.

(21) “Furbearer” means species of the
Bassariscidae, Canidae, Felidae, Mustelidae, and
Castoridae families, except coyote and cougar.

(22) “Game” means wildlife normally pursued,
caught, or taken by sporting means for human use.

(23) “Hunting” means to take or pursue a reptile,
amphibian, bird, or mammal by any means.

(24) “Huntingguide”means the sameas that term
is defined in Section 58- 79- 102.

(25) “Intimidate or harass” means to physically
interfere with or impede, hinder, or diminish the
efforts of an officer in the performance of the
officer’s duty.

(26)(a) “Natural flowing stream” means a
topographic low where water collects and
perennially or intermittently flows with a
perceptible current in a channel formed exclusively
by forces of nature.

(b) “Natural flowing stream” includes perennial
or intermittent water flows in a:

(i) realigned ormodified channel that replaces the
historic, natural flowing stream channel; and

(ii) dredged natural flowing stream channel.

(c) “Natural flowing stream” does not include a
human-made ditch, canal, pipeline, or other water
delivery system that diverts and conveys water to
an approved place of use pursuant to a certificated
water right.

(27)(a) “Natural lake” means a perennial or
intermittent body of water that collects on the
surface of the earth exclusively through the forces of
nature and without human assistance.

(b) “Natural lake” does notmean a lake where the
surface water sources supplying the body of water
originate from groundwater springs no more than
100 yards upstream.

(28) “Natural resources officer” means the same
as that term is defined in Section 79- 2- 701.

[(28)](29) “Nominating committee” means the
Wildlife Board Nominating Committee created in
Section 23A- 2- 302.
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[(29)](30) “Nonresident”means apersonwhodoes
not qualify as a resident.

[(30)](31) “Open season” means the period of time
during which protected wildlife may be legally
taken.

[(31)](32) “Outfitter”means the sameas that term
is defined in Section 58- 79- 102.

[(32)](33) “Pecuniary gain” means the acquisition
of money or something of monetary value.

[(33)](34) “Permit” means a paper- based or
electronic document that grants authority to
engage in specified activities under this title or a
rule or proclamation of the Wildlife Board.

[(34)](35) “Person” means an individual,
association, partnership, government agency,
corporation, or an agent of the individual,
association, partnership, government agency, or
corporation.

[(35)](36) “Pollute water” means to introduce into
waters within the state matter or thermal energy
that:

(a) exceeds state water quality standards; or

(b) could harm protected wildlife.

[(36)](37) “Possession” means actual or
constructive possession.

[(37)](38) “Possession limit” means the number of
bag limits one individual may legally possess.

[(38)](39)(a) “Private fish pond” means a pond,
reservoir, or other body of water, including a fish
culture system, located on privately owned land
where privately owned fish:

(i) are propagated or kept for a private
noncommercial purpose; and

(ii) may be taken without a fishing license.

(b) “Private fish pond” does not include:

(i) an aquaculture facility;

(ii) a fee fishing facility;

(iii) a short- term fishing event; or

(iv) private stocking.

[(39)](40) “Private stocking”means an authorized
release of privately owned, live fish in the waters of
the state not eligible as:

(a) a private fish pond under Section 23A- 9- 203;
or

(b) an aquaculture facility or fee fishing facility
under Title 4, Chapter 37, Aquaculture Act.

[(40)](41) “Private wildlife farm” means an
enclosed place where privately owned birds or
furbearers are propagated or keptand that restricts
the birds or furbearers from:

(a) commingling with wild birds or furbearers;
and

(b) escaping into the wild.

[(41)](42) “Proclamation” means the publication
that is:

(a) used to convey a statute, rule, policy, or
pertinent information related to wildlife; and

(b) issued in accordance with a rule made by the
Wildlife Board under this title.

[(42)](43)(a) “Protected aquatic wildlife” means
aquatic wildlife except as provided in Subsection
[(42)(b)](43)(b).

(b) “Protected aquatic wildlife” does not include
aquatic insects.

[(43)](44)(a) “Protected wildlife” means wildlife,
except as provided in Subsection [(43)(b)](44)(b).

(b) “Protected wildlife” does not include:

(i) coyote;

(ii) field mouse;

(iii) gopher;

(iv) ground squirrel;

(v) jack rabbit;

(vi) muskrat; or

(vii) raccoon.

[(44)](45) “Regional advisory council” means a
council created under Section 23A- 2- 303.

[(45)](46) “Released to the wild” means to be
turned loose from confinement.

[(46)](47)(a) “Reservoir constructed on a natural
stream channel” means a body of water collected
and stored on the course of anatural flowing stream
by impounding the stream through excavation or
diking.

(b) “Reservoir constructed on a natural stream
channel” does not mean an impoundment on a
natural flowing stream where all surface water
sources supplying the impoundment originate from
groundwater springs no more than 100 yards
upstream.

[(47)](48) Subject to Section 23A- 1- 103,
“resident” means a person who:

(a) has been domiciled in the state for six
consecutive months immediately preceding the
purchase of a license; and

(b) does not claim residency for hunting, fishing,
or trapping in another state or country.

[(48)](49) “Sell” means to offer or possess for sale,
barter, exchange, or trade, or the act of selling,
bartering, exchanging, or trading.

[(49)](50) “Short- term fishing event” means an
event when:

(a) privately acquired fish are held or confined for
a period not to exceed 10 days for the purpose of
providing fishing or recreational opportunity; and

(b) no fee is charged as a requirement to fish.

[(50)](51) “Small game” means species of
protected wildlife:
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(a) commonly pursued for sporting purposes;

(b) not classified as big game, aquatic wildlife, or
furbearers; and

(c) excluding turkey, cougar, and bear.

[(51)](52) “Spoiled” means impairment of the
flesh of wildlife that renders the flesh unfit for
human consumption.

[(52)](53) “Spotlighting” means throwing or
casting the rays of a spotlight, headlight, or other
artificial light on a highway or in a field, woodland,
or forest while having in possession a weapon by
which protected wildlife may be killed.

[(53)](54) “Tag” means a card, label, or other
paper- based or electronic means of identification
used to document harvest of protected wildlife.

[(54)](55) “Take” means to:

(a) hunt, pursue, harass, catch, capture, possess,
angle, seine, trap, or kill protected wildlife; or

(b) attempt an action referred to in Subsection
[(54)(a)](55)(a).

[(55)](56) “Threatened” means wildlife
designated as threatened pursuant to Section 3 of
the federal Endangered Species Act of 1973.

[(56)](57) “Trapping” means taking protected
wildlife with a trapping device.

[(57)](58) “Trophy animal” means an animal
described as follows:

(a) deer - a buck with an outside antler
measurement of 24 inches or greater;

(b) elk - a bull with six points on at least one side;

(c) bighorn, desert, or rocky mountain sheep - a
ram with a curl exceeding half curl;

(d) moose - a bull with at least one antler
exceeding five inches in length;

(e) mountain goat - a male or female;

(f) pronghorn antelope - a buck with horns
exceeding 14 inches; or

(g) bison - a bull.

[(58)](59) “Upland game” means pheasant, quail,
partridge, grouse, ptarmigan, mourning dove,
band- tailed pigeon, turkey, cottontail rabbit, or
snowshoe hare.

[(59)](60) “Waste” means to:

(a) abandon protected wildlife; or

(b) allow protected wildlife to spoil or to be used in
a manner not normally associated with the
protected wildlife’s beneficial use.

[(60)](61) “Wildlife” means:

(a) crustaceans, including brine shrimp and
crayfish;

(b) mollusks; and

(c) vertebrate animals living in nature, except
feral animals.

[(61)](62) “Wildlife Board” means the board
created in Section 23A- 2- 301.

Section 2. Section 23A-5-201 is amended to
read:

23A-5-201. Enforcement authority of natural
resources officers - - Seizure and
disposition of property.

(1) A [conservation]natural resources officer shall
enforce the provisions of this title in accordance
with the same procedures and requirements for a
law enforcement officer of this state.

(2)(a) Except as provided in Subsection (2)(b), a
[conservation]natural resources officer may seize
property or contraband in accordance with Title 77,
Chapter 11a, Seizure of Property and Contraband,
and Title 77, Chapter 11b, Forfeiture of Seized
Property.

(b) A [conservation]natural resources officer shall
seize protected wildlife illegally taken or held.

(3)(a) If a [conservation]natural resources officer
seizes wildlife as part of an investigation or
prosecution of an offense and the wildlife may
reasonably be used to incriminate or exculpate a
person for the offense, the [division]Division of Law
Enforcement is not required to retain the wildlife
under Title 77, Chapter 11c, Retention of Evidence.

(b) If the [division]Division of Law Enforcement
does not retain wildlife under Subsection (3)(a), the
[division]Division of Law Enforcement is required
to preserve sufficient evidence from the wildlife for
use as evidence in theprosecutionof aperson for the
offense.

(4)(a) If a [conservation]natural resources officer
seizes wildlife and the wildlife or parts of the
wildlife are perishable, the [division]Division of
Law Enforcement may donate the wildlife or parts
of the wildlife to be used for charitable purposes.

(b) Ifwildlife or parts of thewildlife are perishable
and are not fit to be donated for charitable purposes
under Subsection (4)(a), the [division]Division of
Law Enforcement may dispose of the wildlife or
parts of the wildlife in a reasonable manner.

(5)(a) The court may order the [division]Division
of Law Enforcement to sell or dispose of protected
wildlife that is seized by a [conservation]natural
resources officer if the [division]Division of Law
Enforcement is permitted by law to sell or dispose of
the wildlife.

(b) The [division]Division of Law Enforcement
may not sell migratory wildfowl but the
[division]Division of LawEnforcement shall donate
the migratory wildfowl to be used for charitable
purposes.

(c) The [division]Division of Law Enforcement
shall deposit the proceeds from the sale of protected
wildlife into the Wildlife Resources Account.

(6) If the [division]Division of Law Enforcement
disposes of wildlife, the court may order the
[division]Division of Law Enforcement to:
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(a) provide the owner of the disposedwildlife with
wildlife that is reasonably equivalent in value to the
disposed wildlife within 180 days after the day on
which the court enters the order; or

(b) if the [division]Division of LawEnforcement is
unable to obtain wildlife that is reasonably
equivalent in value to the disposed wildlife, pay the
owner of the disposed wildlife for the non- trophy
value of the disposed wildlife in accordance with
Subsection 23A- 5- 312(2) within 180 days after the
day on which the court enters the order.

(7)(a) If a [conservation]natural resources officer
seizes a vehicle under Section 77- 11a- 201, the
[division]Division of Law Enforcement shall store
the seized vehicle inapublic or private garage, state
impound lot, or any other secured storage facility.

(b) The [division]Division of Law Enforcement
shall release a seized vehicle to the owner no later
than 30 days after the day on which the vehicle is
seized, unless the vehicle was used for the unlawful
taking or possessing of wildlife by a person charged
with a felony under this title.

(c) The owner of a seized vehicle is liable for the
payment of any impound fee if:

(i) the owner used the vehicle for the unlawful
taking or possessing of wildlife; and

(ii) the owner is convicted of an offense under this
title.

(d) The owner of a seized vehicle is not liable for
the payment of any impound fee or, if the fees have
been paid, is entitled to reimbursement of the fees
paid, if:

(i) no charges are filed or all charges are dropped
that involve the use of the vehicle for the unlawful
taking or possessing of wildlife;

(ii) the person charged with using the vehicle for
the unlawful taking or possessing of wildlife is
found by a court to be not guilty; or

(iii) the owner did not consent to a use of the
vehicle that violates this chapter.

Section 3. Section 23A-5-206 is amended to
read:

23A-5-206. Search warrants.

(1) A search warrant may be issued by a
magistrate to search for property that may
constitute evidence of a violation of this title, rules,
or proclamations of the Wildlife Board upon an
affidavit of a person.

(2) The search warrant shall be directed to a
[conservation]natural resources officer or a peace
officer, directing the officer to search for evidence
and to bring the evidence before the magistrate.

(3) A search warrant may not be issued except
upon probable cause supported by oath or
affirmation, particularly describing the place,
person, or thing to be searched for and the person or
thing to be seized.

(4) The warrant shall be served in the daytime,
unless there is reason to believe that the service of
the search warrant is required immediately
because a person may:

(a) flee the jurisdiction to avoid prosecution or
discovery of a violation noted above;

(b) destroy or conceal evidence of the commission
of a violation; or

(c) injure another person or damage property.

(5) Notwithstanding Subsection (4), a search
warrant may be served at night if:

(a) there is reason to believe that a violation may
occur at night; or

(b) the evidence of the violation may not be
available to the officers serving the warrant during
the day.

Section 4. Section 23A-5-207 is amended to
read:

23A-5-207. Exhibition of license, permit, tag,
or device required - - Criminal penalty.

(1) A person while engaged in an activity
regulated under this title, shall exhibit the
following at the request of [conservation]a natural
resources officer or other peace officer:

(a) the required license, permit, or tag;

(b) a device or apparatus in that person’s
possession used for an activity regulated under this
title; or

(c) wildlife in that person’s possession.

(2) A [conservation]natural resources officer who
has a reasonable belief that a person is engaged in
an activity regulated under this title may stop and
temporarily detain that person to demand and
inspect:

(a) the required license, permit, or tag;

(b) a device or apparatus in that person’s
possession used for an activity regulated under this
title; or

(c) wildlife in that person’s possession.

(3) A person is subject to the penalties of Section
23A- 5- 301 if the person fails to produce for
examination to a [correction]natural resources
officer or other peace officer any of the required
licenses, permits, tags, devices or apparatuses used
for an activity regulated under this title or wildlife
in that person’s possession.

Section 5. Section 23A-5-317 is amended to
read:

23A-5-317. Posted property - - Hunting by
permission - - Entry on private land while
hunting or fishing - - Violations - - Penalty
- - Prohibitions inapplicable to officers.

(1) As used in this section:

(a) “Cultivated land” means land that is readily
identifiable as:
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(i) land whose soil is loosened or broken up for the
raising of crops;

(ii) land used for the raising of crops; or

(iii) pasturage which is artificially irrigated.

(b) “Permission” means written authorization
from the owner or person in charge to enter upon
private land that is either cultivated or properly
posted, and shall include:

(i) the signature of the owner or person in charge;

(ii) the name of the person being given
permission;

(iii) the appropriate dates; and

(iv) a general description of the property.

(c) “Properly posted”means that signs prohibiting
trespass or bright yellow, bright orange, or
fluorescent paint are clearly displayed:

(i) at the corners, fishing streams crossing
property lines, roads, gates, and rights- of- way
entering the land; or

(ii) in a manner that would reasonably be
expected to be seen by a person in the area.

(2)(a)While takingwildlife or engaging inwildlife
related activities, a person may not:

(i) without permission, enter upon privately
owned land that is cultivated or properly posted;

(ii) enter or remain on privately owned land if the
person has notice to not enter or remain on the
privately owned land; or

(iii) obstruct an entrance or exit to private
property.

(b) A person has notice to not enter or remain on
privately owned land if:

(i) the person is directed to not enter or remain on
the land by:

(A) the owner of the land;

(B) the owner’s employee; or

(C) a personwith apparent authority to act for the
owner; or

(ii) the land is fenced or otherwise enclosed in a
manner that a reasonable person would recognize
as intended to exclude intruders.

(c) The division shall provide “hunting by
permission cards” to a landowner upon the
landowner’s request.

(d) A person may not post:

(i) private property the person does not own or
legally control; or

(ii) land that is open to the public as provided by
Section 23A- 6- 402.

(3)ApersonwhoviolatesSubsection (2)(a) or (d) is
subject to the penalty provided in Section

23A- 5- 301 and liable for the civil damages
described in Subsection (7).

(4)(a) A person convicted of violating Subsection
(2)(a) may have the person’s license, tag, certificate
of registration, or permit, relating to the activity
engaged in at the time of the violation, revoked by a
hearing officer.

(b) A hearing officer may construe a subsequent
conviction that occurswithin a five- year period as a
flagrant violation andmay prohibit the person from
obtaining a new license, tag, certificate of
registration, or permit for a period of up to five
years.

(5) Subsection (2)(a) does not apply to peace or
[conservation]natural resources officers in the
performance of their duties.

(6)(a) The division shall provide information
regarding owners’ rights and duties:

(i) to anyone holding a license, certificate of
registration, tag, or permit to take wildlife; and

(ii) by using the public media and other sources.

(b) The Wildlife Board shall state restrictions in
this section relating to trespassing in the hunting
and fishing proclamations issued by the Wildlife
Board.

(7) In addition to an order for restitution under
Section 77- 38b- 205, a person who commits a
violation of Subsection (2)(a) or (d) may also be
liable for:

(a) the greater of:

(i) statutory damages in the amount of three
times the value of damages resulting from the
violation of Subsection (2)(a) or (d); or

(ii) $500; and

(b) reasonable attorney fees not to exceed $250,
and court costs.

(8) Civil damages under Subsection (7) may be
collected in a separate action by the property owner
or the property owner’s assignee.

Section 6. Section 23A-10-302 is amended to
read:

23A-10-302. Conveyance or equipment
detainment or quarantine.

(1) The division, a port- of- entry agent, a natural
resources officer, or a peace officer may detain or
quarantine a conveyance or equipment if:

(a) the division, agent, natural resources officer,
or peace officer:

(i) finds the conveyance or equipment contains a
Dreissena mussel; or

(ii) reasonably believes that the person
transporting the conveyance or equipment is in
violation of Section 23A- 10- 201; or

(b) the person transporting the conveyance or
equipment refuses to submit to an inspection
authorized by Section 23A- 10- 301.
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(2) The detainment or quarantine authorized by
Subsection (1) may continue for:

(a) up to five days; or

(b) the period of time necessary to:

(i) decontaminate the conveyance or equipment;
and

(ii) ensure that aDreissenamussel is not living on
or in the conveyance or equipment.

Section 7. Section 53-13-103 is amended to
read:

53-13-103. Law enforcement officer.

(1)(a) “Law enforcement officer” means a sworn
and certified peace officer:

(i) who is an employee of a law enforcement
agency; and

(ii) whose primary and principal duties consist of
the prevention and detection of crime and the
enforcement of criminal statutes or ordinances of
this state or any of its political subdivisions.

(b) “Law enforcement officer” includes the
following:

(i) a sheriff or deputy sheriff, chief of police, police
officer, or marshal of any county, city, or town;

(ii) the commissioner of public safety and any
member of the Department of Public Safety
certified as a peace officer;

(iii) all [persons]individuals specified in [Sections
23A- 5- 202 and 79- 4- 501]Section 79- 2- 704;

(iv) a police officer employed by a state institution
of higher education;

(v) investigators for the Motor Vehicle
Enforcement Division;

(vi) investigators for the Department of
Insurance, Fraud Division;

(vii) special agents or investigators employed by
the attorney general, district attorneys, and county
attorneys;

(viii) employees of the Department of Natural
Resources designated as peace officers by law;

(ix) school district police officers as designated by
the board of education for the school district;

(x) the executive director of the Department of
Corrections and any correctional enforcement or
investigative officer designated by the executive
director and approved by the commissioner of
public safety and certified by the division;

(xi) correctional enforcement, investigative, or
adult probation and parole officers employed by the
Department ofCorrections serving onor before July
1, 1993;

(xii) members of a law enforcement agency
established by a private college or university if the
agency is certified by the commissioner under Title

53, Chapter 19, Certification of Private Law
Enforcement Agency;

(xiii) airport police officers of anyairport owned or
operated by the state or any of its political
subdivisions; and

(xiv) transit police officers designated under
Section 17B- 2a- 822.

(2) Law enforcement officers may serve criminal
process and arrest violators of any law of this state
and have the right to require aid in executing their
lawful duties.

(3)(a) A law enforcement officer has statewide
full- spectrum peace officer authority, but the
authority extends to other counties, cities, or towns
only when the officer is acting under Title 77,
Chapter 9, Uniform Act on Fresh Pursuit, unless
the law enforcement officer is employed by the
state.

(b)(i) A local law enforcement agency may limit
the jurisdiction in which its law enforcement
officersmay exercise their peace officer authority to
a certain geographic area.

(ii) Notwithstanding Subsection (3)(b)(i), a law
enforcement officer may exercise authority outside
of the limited geographic area, pursuant to Title 77,
Chapter 9, Uniform Act on Fresh Pursuit, if the
officer is pursuing an offender for an offense that
occurred within the limited geographic area.

(c) The authority of law enforcement officers
employed by the Department of Corrections is
regulated by Title 64, Chapter 13, Department of
Corrections - State Prison.

(4) A law enforcement officer shall, prior to
exercising peace officer authority:

(a)(i) have satisfactorily completed the
requirements of Section 53- 6- 205; or

(ii) have met the waiver requirements in Section
53- 6- 206; and

(b) have satisfactorily completed annual certified
training of at least 40 hours per year as directed by
the director of the division, with the advice and
consent of the council.

Section 8. Section 63A-17-512 is amended to
read:

63A-17-512. Leave of absence with pay for
employees with a disability who are
covered under other civil service systems.

(1) As used in this section:

(a) “Eligible officer” means a person who qualifies
for a benefit under this section.

(b)(i) “Law enforcement officer” means a sworn
and certified peace officer who is an employee of a
law enforcement agency that is part of or
administered by the state, and whose primary and
principal duties consist of the prevention and
detection of crime and the enforcement of criminal
statutes of this state.

(ii) “Law enforcement officer” specifically
includes the following:
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(A) the commissioner of public safety and any
member of the Department of Public Safety
certified as a peace officer;

[(B) all persons specified in Sections 23A- 5- 202
and 79- 4- 501;]

[(C)](B) investigators for the Motor Vehicle
Enforcement Division;

[(D)](C) special agents or investigators employed
by the attorney general;

[(E)](D) employees of the Department of Natural
Resources designated as peace officers by law;

[(F)](E) the executive director of the Department
of Corrections and any correctional enforcement or
investigative officer designated by the executive
director and approved by the commissioner of
public safety and certified by the division; and

[(G)](F) correctional enforcement, investigative,
or adult probation and parole officers employed by
the Department of Corrections serving on or before
July 1, 1993.

(c) “State correctional officer” means a
correctional officer as defined in Section 53- 13- 104
who is employed by the Department of Corrections.

(2)(a) A law enforcement officer or state
correctional officer who is injured in the course of
employment shall be given a leave of absence with
100% of the officer’s regular monthly salary and
benefits during the period the employee has a
temporary disability.

(b) The benefit provided under Subsection (2)(a):

(i) shall be offset as providedunderSubsection (4);
and

(ii) may not exceed 100% of the officer’s regular
monthly salary and benefits, including all offsets
required under Subsection (4).

(3)(a) A law enforcement officer or state
correctional officer who has a total disability as
defined in Section 49- 21- 102, shall be given a leave
of absence with 100% of the officer’s regular
monthly salary and benefits until the officer is
eligible for an unreduced retirement under Title 49,
Utah State Retirement and Insurance Benefit Act,
or reaches the retirement age of 62 years,
whichever occurs first, if:

(i) the disability is a result of an injury sustained
while in the lawful discharge of the officer’s duties;
and

(ii) the injury is the result of:

(A) a criminal act upon the officer; or

(B) an aircraft, vehicle, or vessel accident and the
officer was not negligent in causing the accident.

(b) The benefit provided under Subsection (3)(a):

(i) shall be offset as providedunderSubsection (4);
and

(ii) may not exceed 100% of the officer’s regular
monthly salary and benefits, including all offsets
required under Subsection (4).

(4)(a) The agency shall reduce or require the
reimbursement of the monthly benefit provided
under this section by any amount received by, or
payable to, the eligible officer for the same period of
time during which the eligible officer is entitled to
receive a monthly disability benefit under this
section.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules establishing policies and procedures for
the reductions required under Subsection (4)(a).

Section 9. Section 63L-8-304 is amended to
read:

63L-8-304. Enforcement authority.

(1) The director shall issue rules as necessary to
implement the provisions of this chapter with
respect to the management, use, and protection of
the public land and property located on the public
land.

(2) At the request of the director, the attorney
general may institute a civil action in a district
court for an injunction or other appropriate remedy
to prevent any person from utilizing public land in
violation of this chapter or rules issued by the
director under this chapter.

(3) The use, occupancy, or development of any
portionof thepublic land contrary to any rule issued
by the DLM in accordance with this chapter, and
without proper authorization, is unlawful and
prohibited.

(4)(a) The locally elected county sheriff is the
primary law enforcement authority with
jurisdiction on public land to enforce:

(i) all the laws of this state; and

(ii) this chapter and rules issued by the director
pursuant to Subsection (1).

(b) The governor may utilize the Department of
Public Safety for the purposes of assisting the
county sheriff in enforcing:

(i) all the laws of this state and this chapter; and

(ii) rules issued by the director pursuant to
Subsection (1).

(c) [Conservation officers employed by the
Division of Wildlife Resources have]A natural
resources officer employed under Title 79, Chapter
2, Part 7, Division of Law Enforcement, has
authority to enforce the laws and regulations under
Title 23A,WildlifeResourcesAct, for the sake of any
protected wildlife.

(d) [A conservation officer]A natural resources
officer employed under Title 79, Chapter 2, Part 7,
Division of Law Enforcement, shall work
cooperatively with the locally elected county sheriff
to enforce the laws and regulations under Title 23A,
Wildlife Resources Act, for the sake of protected
wildlife.
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(e)Nothing herein shall be construed as enlarging
or diminishing the responsibility or authority of a
state certified peace officer in performing the
officer’s duties on public land.

Section 10. Section 65A-1-1 is amended to
read:

65A-1-1. Definitions.

As used in this title:

(1) “Division” means the Division of Forestry,
Fire, and State Lands.

(2) “Division of Law Enforcement” means the
division within the Department of Natural
Resources created under Title 79, Chapter 2, Part 7,
Division of Law Enforcement.

[(2)](3) “Initial attack” means action taken by the
first resource to arrive at a wildland fire incident,
including evaluating the wildland fire, patrolling,
monitoring, holding action, or aggressive
suppression action.

[(3)](4) “Multiple use” means the management of
various surface and subsurface resources in a
manner that will best meet the present and future
needs of the people of this state.

[(4)](5) “Municipality” means a city, town, or
metro township.

[(5)](6) “Public trust assets” means those lands
and resources, including sovereign lands,
administered by the division.

[(6)](7) “Sovereign lands”means those lands lying
below the ordinary high water mark of navigable
bodies of water at the date of statehood and owned
by the state by virtue of its sovereignty.

[(7)](8) “State lands” means all lands
administered by the division.

[(8)](9) “Sustained yield” means the achievement
and maintenance of high level annual or periodic
output of the various renewable resources of land
without impairment of the productivity of the land.

[(9)](10) “Wildland” means an area where:

(a) development is essentially non- existent,
except for roads, railroads, powerlines, or similar
transportation facilities; and

(b) structures, if any, are widely scattered.

[(10)](11) “Wildland fire” means a fire that
consumes:

(a) wildland; or

(b) wildland- urban interface, as defined in
Section 65A- 8a- 102.

Section 11. Section 65A-3-3 is amended to
read:

65A-3-3. Enforcement of laws - - City,
county, or district attorney to prosecute.

(1) It is the duty of the [division]Division of Law
Enforcement, county sheriffs, [their]county sheriff
deputies, peace officers, and other law enforcement

officers within the law enforcement jurisdiction to
enforce the provisions of this chapter and to
investigate and gather evidence thatmay indicate a
violation under this chapter.

(2)(a) The city attorney, county attorney, or
district attorney, as appropriate under Sections
10- 3- 928, 17- 18a- 202, and 17- 18a- 203, shall
prosecute any criminal violations of this chapter.

(b) The counsel for an eligible entity, as defined in
Section 65A- 8- 203, shall initiate a civil action to
recover suppression costs incurred by the eligible
entity for suppression of fire on private land.

Section 12. Section 65A-8-308 is amended to
read:

65A-8-308. Enforcement - - Prosecution of
violations.

(1) [County]The Division of Law Enforcement,
county sheriffs, police, and other law enforcement
officers within their respective jurisdictions are
responsible for the enforcement of this part.

(2) The county attorney or district attorney shall
prosecute any violation of this part.

Section 13. Section 77-11a-101 is amended to
read:

77-11a-101. Definitions.

As used in this chapter:

(1)(a) “Agency” means an agency of this state or a
political subdivision of this state.

(b) “Agency” includes a lawenforcement agency or
a multijurisdictional task force.

(2) “Claimant” means:

(a) an owner of property;

(b) an interest holder; or

(c) an individual or entity who asserts a claim to
any property for which an agency seeks to forfeit.

(3)(a) “Computer” means, except as provided in
Subsection (3)(c), an electronic, magnetic, optical,
electrochemical, or other high- speed data
processing device that performs logical, arithmetic,
and storage functions.

(b) “Computer” includes any device that is used
for the storage of digital or electronic files, flash
memory, software, or other electronic information.

(c) “Computer” does not mean a computer server
of an Internet or electronic service provider, or the
service provider’s employee, if used to comply with
the requirements under 18 U.S.C. Sec. 2258A.

(4)(a) “Contraband” means any property, item, or
substance that is unlawful to produce or to possess
under state or federal law.

(b) “Contraband” includes:

(i) a controlled substance that is possessed,
transferred, distributed, or offered for distribution
in violation of Title 58, Chapter 37, UtahControlled
Substances Act; or

(ii) a computer that:
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(A) contains or houses child sexual abuse
material, or is used to create, download, transfer,
upload to a storage account, or store any electronic
or digital files containing child sexual abuse
material; or

(B) contains the personal identifying information
of another individual, as defined in Section
76- 6- 1101, whether that individual is alive or
deceased, and the personal identifying information
has been used to create false or fraudulent
identification documents or financial transaction
cards in violation of Title 76, Chapter 6, Part 5,
Fraud.

(5) “Controlled substance” means the same as
that term is defined in Section 58- 37- 2.

(6) “Court” means a municipal, county, or state
court.

(7) “Division of Law Enforcement” means the
division within the Department of Natural
Resources created under Title 79, Chapter 2, Part 7,
Division of Law Enforcement.

[(7)](8) “Evidence”means the sameas that term is
defined in Section 77- 11c- 101.

[(8)](9) “Forfeit” means to divest a claimant of an
ownership interest in property seized by a peace
officer or agency.

[(9)](10) “Innocent owner” means a claimantwho:

(a) held an ownership interest in property at the
time of the commission of an offense subjecting the
property to seizure, and:

(i) did not have actual knowledge of the offense
subjecting the property to seizure; or

(ii) upon learning of the commission of the offense,
took reasonable steps to prohibit the use of the
property in the commission of the offense; or

(b) acquired anownership interest in the property
and had no knowledge that the commission of the
offense subjecting the property to seizure had
occurred or that the property had been seized, and:

(i) acquired the property in a bona fide
transaction for value;

(ii) was an individual, including a minor child,
who acquired an interest in the property through
probate or inheritance; or

(iii) was a spouse who acquired an interest in
property through dissolution of marriage or by
operation of law.

[(10)](11)(a) “Interest holder” means a secured
party as defined in Section 70A- 9a- 102, a party
with a right- of- offset, amortgagee, lien creditor, or
the beneficiary of a security interest or
encumbrance pertaining to an interest in property,
whose interest would be perfected against a good
faith purchaser for value.

(b) “Interest holder” does not mean a person:

(i) who holds property for the benefit of or as an
agent or nominee for another person; or

(ii) who is not in substantial compliance with any
statute requiring an interest in property to be:

(A) recorded or reflected in public records in order
to perfect the interest against a good faith
purchaser for value; or

(B) held in control by a secured party, as defined
in Section 70A- 9a- 102, in accordance with Section
70A- 9a- 314 in order to perfect the interest against
a good faith purchaser for value.

[(11)](12) “Law enforcement agency” means:

(a) amunicipal, county, state institution of higher
education, or state police force or department;

(b) a sheriff’s office; or

(c) a municipal, county, or state prosecuting
authority.

[(12)](13) “Legislative body” means:

(a)(i) the Legislature, county commission, county
council, city commission, city council, or town
council that has fiscal oversight and budgetary
approval authority over an agency; or

(ii) the agency’s governing political subdivision;
or

(b) the lead governmental entity of a
multijurisdictional task force, as designated in a
memorandum of understanding executed by the
agencies participating in the task force.

[(13)](14) “Multijurisdictional task force”meansa
law enforcement task force or other agency
comprised of individuals who are employed by or
acting under the authority of different
governmental entities, including federal, state,
county, or municipal governments, or any
combination of federal, state, county, or municipal
agencies.

[(14)](15) “Owner” means an individual or entity,
other than an interest holder, that possesses a bona
fide legal or equitable interest in property.

[(15)](16) “Pawn or secondhand business” means
the same as that term is defined in Section
13- 32a- 102.

[(16)](17) “Peace officer” means an employee:

(a) of an agency;

(b) whose duties consist primarily of the
prevention and detection of violations of laws of this
state or a political subdivision of this state; and

(c) who is authorized by the agency to seize
property.

[(17)](18)(a) “Proceeds” means:

(i) property of anykind that is obtained directly or
indirectly as a result of the commission of an
offense; or

(ii) any property acquired directly or indirectly
from, produced through, realized through, or
caused by an act or omission regarding property
under Subsection [(17)(a)(i)](18)(a)(i).

(b) “Proceeds” includes any property of any kind
without reduction for expenses incurred in the
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acquisition, maintenance, or production of that
property, or any other purpose regarding property
under Subsection [(17)(a)(i)](18)(a)(i).

(c) “Proceeds” is not limited to the net gain or
profit realized from the offense that subjects the
property to seizure.

[(18)](19)(a) “Property” means all property,
whether real or personal, tangible or intangible.

(b) “Property” does not include contraband.

[(19)](20) “Prosecuting attorney” means:

(a) the attorney general and anassistant attorney
general;

(b) a district attorney or deputy district attorney;

(c) a county attorney or assistant county attorney;
and

(d) an attorney authorized to commence an action
on behalf of the state.

[(20)](21) “Public interest use” means a:

(a) use by a government agency as determined by
the legislative body of the agency’s jurisdiction; or

(b) donation of the property to a nonprofit charity
registered with the state.

[(21)](22) “Real property” means land, including
any building, fixture, improvement, appurtenance,
structure, or other development that is affixed
permanently to land.

[(22)](23)(a) “Seized property” means property
seized by a peace officer or agency in accordance
with Section 77- 11a- 201.

(b) “Seized property” includes property that the
agency seeks to forfeit under Chapter 11b,
Forfeiture of Seized Property.

Section 14. Section 77-11a-301 is amended to
read:

77-11a-301. Release of seized property to
claimant - - Generally.

(1)(a) An agency with custody of seized property,
or the prosecuting attorney, may release the
property to a claimant if the agency or the
prosecuting attorney:

(i) determines that the agency does not need to
retain or preserve the property as evidence under
Chapter 11c, Retention of Evidence; or

(ii) seeks to return the property to the claimant
because the agency or prosecuting attorney
determines that the claimant is an innocent owner
or an interest holder.

(b) An agency with custody of seized property, or
the prosecuting attorney, may not release property
under this Subsection (1) if theproperty is subject to
retention or preservation under Chapter 11c,
Retention of Evidence.

(2) An agency with custody of the seized property,
or the prosecuting attorney, shall release the
property to a claimant if:

(a) the claimant posts a surety bond or cash with
the court in accordance with Section 77- 11a- 302;

(b) the court orders the release of property to the
claimant for hardship purposes under Section
77- 11a- 303;

(c) a claimant establishes that the claimant is an
innocent owner or an interest holder under Section
77- 11a- 304; or

(d) the court orders property retained as evidence
to be released to the claimant under Section
77- 11a- 305.

(3)(a) For a computer determined to be
contraband, a court may order the reasonable
extraction and return of specifically described
personal digital data to the owner of the computer.

(b) The agency shall determine a reasonable cost
to extract the data.

(c) At the time of the request to extract the data,
the owner of the computer shall pay the agency the
cost to extract the data.

(4) If a [peace]natural resources officer for the
Division [ofWildlifeResources]of LawEnforcement
seizes a vehicle, the Division of [Wildlife
Resources]Law Enforcement shall release the
vehicle to a claimant in accordance with Section
23A- 5- 201.

(5) If an agency is not required, or is no longer
required, to retain or preserve property as evidence
under Chapter 11c, Retention of Evidence, and the
agency seeks to release or dispose of the property,
the agency shall exercise due diligence in
attempting to notify the claimant of the property to
advise the claimant that the property is to be
returned.

(6)(a) Before an agency may release seized
property to a person claiming ownership of the
property, the person shall establish that theperson:

(i) is the owner of the property; and

(ii) may lawfully possess the property.

(b) The person shall establish ownership under
Subsection (6)(a) by providing to the agency:

(i) identifying proof or documentation of
ownership of the property; or

(ii) a notarized statement if proof or
documentation is not available.

(c)When seized property is returned to the owner,
the owner shall sign a receipt listing in detail the
property that is returned.

(d) The agency shall:

(i) retain a copy of the receipt; and

(ii) provide a copy of the receipt to the owner.

Section 15. Section 79-2-102 is amended to
read:

79-2-102. Definitions.

As used in this chapter:

[(1) “Conservation officer” is as defined in Section
23A- 1- 101.]
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(1) “Natural resources officer” means the same as
that term is defined in Section 79- 2- 701.

(2) “Species protection”means anaction to protect
a plant or animal species identified as:

(a) sensitive by the state; or

(b) threatened or endangered under the
Endangered Species Act of 1973, 16 U.S.C. Sec.
1531 et seq.

(3) “Volunteer” means a person who donates a
service to the department or a division of the
department without pay or other compensation.

Section 16. Section 79-2-204 is amended to
read:

79-2-204. Division directors - - Appointment
- - Removal - - Jurisdiction of executive
director.

(1)(a) The chief administrative officer of a division
within the department is a director appointed by
the executive director with the concurrence of the
board having policy authority for the division.

(b) The director of a divisionmay be removed from
office by the executive director.

(c) The appointment and term of office of the state
engineer, notwithstanding anything to the contrary
contained in this section, shall be in accordance
with Section 73- 2- 1.

(2)(a) The executive director has administrative
jurisdiction over a division director for the purpose
of implementing department policy as established
by the division’s board.

(b) The executive director may:

(i) consolidate personnel and service functions in
the divisions to effectuate efficiency and economy in
the operations of the department;

(ii) establish a departmental services division to
perform service functions; and

(iii) employ law enforcement officers [and special
function officers] within the department that have
all of the powers of a [conservation]natural
resources officer and law enforcement officer, with
the exception of the power to serve civil process.

Section 17. Section 79-2-701 is enacted to
read:

79-2-701. Definitions.
Part 7. Division of Law Enforcement

As used in this part:

(1) “Division” means the Division of Law
Enforcement.

(2) “Law enforcement officer” means the same as
that term is defined in Section 53- 13- 103.

(3)(a) “Natural resources officer” means a
full- time, permanent employee of the division who
is POST certified as a peace officer.

(b) “Natural resources officer” includes a wildlife
officer, as that term is defined in Section
23A- 2- 502.

(4) “Peace officer” means any officer certified in
accordance with Title 53, Chapter 13, Peace Officer
Classifications.

Section 18. Section 79-2-702 is enacted to
read:

79-2-702. Division creation - - Purpose.

(1) There is created within the department a
Division of Law Enforcement.

(2) Subject to the priorities defined by the
director, the primary function of the division is to
enforce:

(a) Title 23A, Wildlife Resources Act;

(b) Title 41, Chapter 22, Off- highway Vehicles;

(c) Title 65A, Forestry, Fire, and State Lands;

(d) Title 73, Chapter 18, State Boating Act;

(e) this title; and

(f) an administrative rule enacted by an advisory
board within any of the department’s divisions.

(3) The division shall coordinate with county
sheriffs, police, and other law enforcement officers
within a law enforcement jurisdiction the division
operates to enforce this part.

(4) This part does not limit or modify the powers
and duties of other law enforcement officers in the
state.

Section 19. Section 79-2-703 is enacted to
read:

79-2-703. Division director - - Qualifications
- - Duties - - Special deputies.

(1) The director is the executive and
administrative head of the division, appointed in
accordance with Section 79- 2- 204.

(2) The director shall demonstrate:

(a) experience as a sworn law enforcement officer;
and

(b) law enforcement leadership ability.

(3) The director shall:

(a) enforce the policies and rules of the
department’s divisions; and

(b) perform the duties necessary to:

(i) coordinate, prioritize, and direct the law
enforcement needs of the divisions within the
department;

(ii) properly care for and maintain any property
under the jurisdiction of the division; and

(iii) carry out the purposes of this part.

(4)(a) The director may appoint an individual, on
a temporary basis, as a special deputy.

(b) A special deputy may enforce this part and
rules made under this part.
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(5) The directormaydeputize an individualwho is
a peace officer to assist the division on a seasonal or
temporary basis.

Section 20. Section 79-2-704 is enacted to
read:

79-2-704. Powers and duties of division - -
Enforcement authority - - Ability to
initiate civil proceedings.

(1) An employee of the division who is a POST
certified law enforcement officer:

(a) has all the powers of a law enforcement officer
and natural resources officer in the state;

(b) may arrest and prosecute violators of any law
of this state;

(c) has the same right as other peace officers to
require aid in executing the peace officer’s duties;

(d) may take wildlife in performance of official
duties, in accordance with Section 23A- 2- 207;

(e) may protect property under the jurisdiction of
the department or the department’s divisions from
misuse or damage;

(f) may preserve the peace on property under the
jurisdiction of the department or the department’s
divisions;

(g) may serve criminal process; and

(h) may not serve civil process.

(2) The powers and duties conferred upon the
director and members of the division are
supplementary to and not a limitation on the
powers and duties of other peace officers in the
state.

(3) The division shall have the authority to
initiate civil proceedings, in addition to criminal
proceedings provided for in this part, to:

(a) recover damages;

(b) compel performance;

(c) compel substitution;

(d) restrain or enjoin;

(e) initiate any other appropriate action; and

(f) seek appropriate remedies in the division’s
capacity as the primary law enforcement authority
for the department.

Section 21. Section 79-2-705 is enacted to
read:

79-2-705. Division authorized to enter into
contracts and agreements.

(1) The division, with the approval of the
executive director, may enter into contracts and
agreements as needed to:

(a) support law enforcement operations for the
department;

(b) improve and maintain the property under the
jurisdiction of the division; and

(c) secure labor, quarters, materials, services, or
facilities for the division according to procedures
established by the Division of Finance.

(2) All departments, agencies, officers, and
employees of the state shall give to the division the
consultation and assistance that the division may
reasonably request.

Section 22. Section 79-2-706, which is
renumbered from Section 23A-3-211 is
renumbered and amended to read:

23A-3-211. 79-2-706. Aquatic Invasive
Species Interdiction Account.

(1) There is created within the General Fund a
restricted account known as the “Aquatic Invasive
Species Interdiction Account.”

(2) The Aquatic Invasive Species Interdiction
Account shall consist of:

(a) nonresident aquatic invasive species fees
collected under Subsection 23A- 10- 304(2);

(b) resident aquatic invasive species fees collected
under Subsection 23A- 10- 304(1); and

(c) other amounts deposited in the Aquatic
Invasive Species Interdiction Account from
donations, appropriations, contractual
agreements, and accrued interest.

(3) Upon appropriation, the division shall use the
aquatic invasive species fees collected under
Subsections 23A- 10- 304(1) and (2) and deposited
in the Aquatic Invasive Species Account to fund
aquatic invasive species prevention and
containment efforts.

Section 23. Repealer.

This bill repeals:

Section 23A-5-202, Powers of law
enforcement section.

Section 23A-5-203, Special deputies - -
Appointment - - Duties.

Section 23A-5-319, Interference with,
intimidation, or harassment of officer
unlawful.

Section 79-4-501, Peace officer authority of
park rangers.

Section 79-7-401, Enforcement in general.

Section 24. Effective date.

This bill takes effect on January 1, 2025.

Section 25. Coordinating H.B. 469 with S.B.
76.

If H.B. 469, Department of Natural Resources
Law Enforcement Amendments, and S.B. 76,
Evidence Retention Amendments, both pass and
become law, the Legislature intends that on
January 1, 2025, Subsection 23A- 5- 201(5)(a)
enacted in S.B. 76 be amended to read:

“(5)(a) If a defendant is convicted of the offense for
which protected wildlife is seized and the Division
of Law Enforcement is permitted by law to sell or
dispose of the protectedwildlife, theDivision of Law
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Enforcement may sell or dispose of the protected
wildlife or part of the wildlife.”.
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CHAPTER 81
H. B. 471

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

PUBLIC LANDS POSSESSION
AMENDMENTS

Chief Sponsor: Phil Lyman
Senate Sponsor: Curtis S. Bramble

Cosponsor:
Jason B. Kyle
Rex P. Shipp

Carl R. Albrecht
Trevor Lee

Keven J. Stratton
Walt Brooks

Steven J. Lund
Christine F. Watkins

Tim Jimenez
A. Cory Maloy

Michael L. Kohler
Thomas W. Peterson

LONG TITLE

General Description:
This bill asserts ownership and exclusive
jurisdiction of roads included on a county travel
plan and requires due process before the federal
government may close a road.

Highlighted Provisions:
This bill:
" asserts ownership and jurisdiction over roads

included on a county’s class B and class D road
map or a county travel plan unless the road has
been closed through proper adjudicative
proceedings;

" allows the state or a county to disregard any
attempted closure of a road without due process;

" asserts that the burden of proof to show the need
to close a road or to claim ownership falls on the
federal government; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63C- 4a- 403, as renumbered and amended by Laws

of Utah 2013, Chapter 101

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63C-4a-403 is amended to
read:

63C-4a-403. Due process and adjudication
for closure of a road - - Plans for R.S. 2477
rights and constitutional defense - -
Contents.

(1)(a) Any road on or across federally managed
property and that is found on a county’s class B and

class D road map or a county travel plan is
presumed to be a public road open for public use
unless the road has been closed through an
appropriate action of the state or federal
government properly adjudicated and with due
process.

(b) If the federal government attempts to close a
road on a county’s class B and class D road map or
county travel plan without proper adjudication and
due process:

(i) the closure is invalid and has no effect; and

(ii) the state andcountymaydisregard thealleged
closure.

(c) In an adjudication to determine ownership of a
disputed road that is included in a county travel
plan, including an R.S. 2477 claim, the federal
governmenthas theburdenofproof to show that the
disputed road is not a public road and warrants
closure.

[(1)](2) The council may approve an R.S. 2477
plan if the R.S. 2477 plan:

(a) provides for a good faith, cooperative effort
between the state and each participating county;

(b) allowsa county to formally agree to participate
in the R.S. 2477 plan by adopting a resolution;

(c) provides that the state and a participating
county are equal partners in determining litigation
strategy and the expenditure of resources with
respect to that county’s rights under R.S. 2477; and

(d) provides a process for resolving any
disagreement between the state and a participating
county about litigation strategy or resource
expenditure that includes the following
requirements:

(i) the governor or the governor’s designee and a
representative of the Utah Association of Counties
shall first attempt to resolve the disagreement;

(ii) if the county and the state continue to
disagree, the county, the governor, and the Utah
Association of Counties shall present their
recommendations to the council for a final decision
about the strategy or expenditure in question; and

(iii) the county may pursue a strategy or make an
expenditure contrary to the final decision of the
council only if the county does not claim resources
provided to fund the R.S. 2477 plan.

[(2)](3) The council shall ensure that theR.S. 2477
plan contains:

(a) provisions identifying which expenditure
types require approval of the R.S. 2477 plan
committee and which expenditure types may be
made without the R.S. 2477 plan committee
approval;

(b) provisions requiring that financial statements
be provided to members of the R.S. 2477 plan
committee and members of the council, and the
frequency with which those financial statements
must be provided; [and]

(c) provisions identifying those decisions or types
of decisions thatmay bemade by the R.S. 2477 plan
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committee and those decisions or types of decisions
that must be referred to the council for decision[.];
and

(d) procedures to assert claims and respond to
attempted closures as described in Subsection (1).

[(3)](4)(a) The Public Lands Policy Coordinating
Office, in consultation with the committee, the
Office of the Attorney General and the School and
InstitutionalTrustLands, shall prepare and submit
a constitutional defense plan to the council for the
council’s approval.

(b) The constitutional defense plan shall contain
proposed action and expenditure for:

(i) the council’s or the commission’s duties; or

(ii) an action filed in accordance with Section
67- 5- 29.

[(4)](5) The council shall:

(a) review expenditures, at least quarterly, made
to further a plan approved under this section;

(b) approve an update to a plan under this section
at least annually, or more often, if necessary; and

(c) jointly, with the Public Lands Policy
Coordinating Office, present a R.S. 2477 plan
approved under this section, with any updates, to:

(i) the Legislature’s Natural Resources,
Agriculture, and Environment Interim Committee
by July 1 of each calendar year, after providing the
R.S. 2477 plan to the committee at least seven days
before the presentation;

(ii) the commission, which may be by mail; and

(iii) the president of the Senate and the speaker of
the House of Representatives, which may be by
mail.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 82
H. B. 478

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

ANIMAL CARE AMENDMENTS

Chief Sponsor: Norman K Thurston
Senate Sponsor: Jen Plumb

LONG TITLE

General Description:
This bill addresses the care of animals.

Highlighted Provisions:
This bill:
" defines terms;
" authorizes the Department of Agriculture and

Food to impose civil penalties for certain
violations;

" establishes requirements for animal care by an
animal care facility;

" criminalizes a violation of the animal care
requirements as an infraction; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
4- 2- 903, Utah Code Annotated 1953
76- 9- 301.9, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-2-903 is enacted to read:

4-2-903. Animal care violations.

(1) “Animal care facility” means the same as that
term is defined in Section 76- 9- 301.9.

(2) The department may, in accordance with this
section and as resources allow, respond to a
complaint that an animal care facility has violated
Subsection 76- 9- 301(2)(a) or Section 76- 9- 301.9.

(3) If the department determines that a person
has violated Subsection 76- 9- 301(2)(a) or Section
76- 9- 301.9, the department may:

(a) impose a civil fine of up to $500 per violation;

(b) seek a temporary restraining order;

(c) seek an injunction;

(d) seek an order of seizure or condemnation for
an animal that is the subject of the violation, if the
department has identified a suitable animal care
facility that accepts custody of the animal; or

(e) report the circumstances to law enforcement
or a prosecutor.

(4) Anaction by thedepartment under Subsection
(3) may precede and does not preclude a criminal

penalty or criminal prosecution under Section
76- 9- 301 or 76- 9- 301.9.

(5) The department shall deposit a fine imposed
under Subsection (3) into the General Fund as a
dedicated credit to be used by the department for
enforcement of this section.

Section 2. Section 76-9-301.9 is enacted to
read:

76-9-301.9. Animal care facilities - -
Definitions - - Penalty.

(1) As used in this section:

(a) “Animal care facility”meansan animal rescue,
animal sanctuary, or animal shelter.

(b) “Animal rescue” means a person that:

(i) accepts companion animals for the purpose of
finding a permanent home for each companion
animal;

(ii) does notmaintain a central facility for keeping
companion animals; and

(iii) uses a system of temporarily fostering the
companion animals in a private residence or
boarding facility.

(c) “Animal sanctuary” means a nonprofit entity,
other than a government entity, that:

(i) harbors companion animals; and

(ii) is used exclusively for the purpose of
indefinitely caring for, rehabilitating, or housing
companion animals.

(d)(i) “Animal shelter” means the same as that
term is defined in Section 11- 46- 102.

(ii) “Animal shelter” does not include an animal
rescue.

(e) “Boarding facility” means a facility where a
companion animal is kept for the purpose of caring
for the companion animal.

(f) “Companion animal”means an animal that is a
domestic dog or a domestic cat.

(g) “Facility” means a location other than a
private residence.

(2) For a dog in an animal care facility’s
possession, the animal care facility shall ensure
that:

(a) a female dog does not produce more than one
litter in any twelve-month period, unless a licensed
veterinarian has examined the female dog and has
determined that it is safe for the dog to produce
more than one litter in a twelve-month period; and

(b) a dog under eight weeks of age or a dog not
properly weaned is not sold.

(3) An animal care facility shall keep records:

(a) identifying, to the best of the animal care
facility’s knowledge, an animal’s owner at the time
the animal care facility acquires the animal; and

(b) documenting dangerous behaviors, if any,
heath conditions, and medical care for an animal in
the animal care facility’s possession.
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(4)(a) An animal care facility’s violation of a
requirement described in this section is an
infraction subject to a fine of $750.

(b) A prosecution under this section does not
preclude a prosecution for any other criminal
offense.

(5) It is a defense to the penalty imposed under
this section that the conduct of the actor toward the
animal was:

(a) by a licensed veterinarian using accepted
veterinary practice;

(b) directly related to bona fide experimentation
for scientific research, provided that if the animal is
to be destroyed, the manner employed will not be
unnecessarily cruel unless directly necessary to the
veterinary purpose or scientific research involved;

(c) permitted under Section 18- 1- 3;

(d) by a person who humanely destroys any
animal found suffering past recovery for any useful
purpose; or

(e) by a person who humanely destroys any
apparentlyabandonedanimal foundon the person’s
property.

(6) This section does not prohibit the use of
animals in lawful training.

(7) A veterinarian who, acting in good faith,
reports aviolation of this section to lawenforcement
or the Department of Agriculture and Food in
accordance with Section 4- 2- 903 may not be held
civilly liable for making the report.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 83
H. B. 493

Passed February 28, 2024
Approved March 12, 2024
Effective May 1, 2024

CONCURRENT ENROLLMENT
PARTICIPATION AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill amends provisions of the concurrent
enrollment program.

Highlighted Provisions:
This bill:
" defines terms;
" requires a local education agency to, under

certain circumstances, contract with an eligible
institution that offers an online concurrent
enrollment course;

" provides additional reporting requirements
related to the right of first refusal; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53E- 10- 301, as last amended by Laws of Utah

2021, Chapter 379
53E- 10- 302, as last amended by Laws of Utah

2023, Chapter 172
53E- 10- 303, as last amended by Laws of Utah

2023, Chapter 172
53E- 10- 305, as last amended by Laws of Utah

2020, Chapters 220, 365
53E- 10- 308, as last amended by Laws of Utah

2020, Chapter 365

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-10-301 is amended to
read:

53E-10-301. Definitions.

As used in this part:

(1) “Career and technical education course”
means a concurrent enrollment course in career
and technical education, as determined by the
policy established by the Utah Board of Higher
Education under Section 53E- 10- 302.

(2) “Concurrent enrollment” means enrollment in
a course offered through the concurrent enrollment
program described in Section 53E- 10- 302.

(3) “Educator” means the same as that term is
defined in Section 53E- 6- 102.

(4) “Eligible institution” means:

(a) a degree- granting institution of higher
education or a technical college within the state
system of higher education, as identified in Section
53B- 1- 102; or

(b) a degree- granting institution of higher
education or a technical college within the state
system of higher education, as identified in Section
53B- 1- 102, that offers an online concurrent
enrollment course.

[(4)](5) “Eligible instructor” means an instructor
who meets the requirements described in
[Subsection 53E- 10- 302(6)]Section 53E- 10- 302.

[(5)](6) “Eligible student” means a student who:

(a)(i) is enrolled in, and counted in average daily
membership in, a public school within the state; or

(ii) is in the custody of the Division of Juvenile
Justice Services and subject to the jurisdiction of
the Youth Parole Authority;

(b) has on file a plan for college and career
readiness as described in Section 53E- 2- 304; and

(c) is in grade 9, 10, 11, or 12.

[(6) “Institution of higher education” means an
institution described in Subsection
53B- 1- 102(1)(a).]

(7) “License” means the same as that term is
defined in Section 53E- 6- 102.

(8) “Local education agency” or “LEA” means a
school district or charter school.

(9) “Qualifying experience” means an LEA
employee’s experience in an academic field that:

(a) qualifies the LEA employee to teach a
concurrent enrollment course in the academic field;
and

(b) may include the LEA employee’s:

(i) number of years teaching in the academic field;

(ii) holding a higher level secondary teaching
credential issued by the state board;

(iii) research, publications, or other scholarly
work in the academic field;

(iv) continuing professional education in the
academic field;

(v) portfolio of work related to the academic field;
or

(vi) professional work experience or certifications
in the academic field.

(10) “Value of the weighted pupil unit” means the
amount established each year in the enacted public
education budget that is multiplied by the number
of weighted pupil units to yield the funding level for
the basic state- supported school program.

Section 2. Section 53E-10-302 is amended to
read:

53E-10-302. Concurrent enrollment
program.
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(1) The state board and the Utah Board of Higher
Education shall establish and maintain a
concurrent enrollment program that:

(a) provides an eligible student the opportunity to
enroll in a course that allows the eligible student to
earn credit concurrently:

(i) toward high school graduation; and

(ii) at an eligible institution [of higher education];

(b) includes only a course that:

(i) leads to a degree or certificate offered by an
eligible institution [of higher education]; and

(ii) is one of the following:

(A) a general education course;

(B) a career and technical education course;

(C) a pre-major college level course;

(D) a foreign language concurrent enrollment
course described in Section 53E- 10- 307; or

(E) anupper divisions course that theUtahBoard
ofHigher Education approves underSubsection (3);

(c) requires that the instructor of a concurrent
enrollment course is an eligible instructor; and

(d) is designed and implemented to take full
advantage of the most current available education
technology.

(2) The state board and the Utah Board of Higher
Education shall coordinate to:

(a) establish a concurrent enrollment course
approval process that ensures:

(i) credit awarded for concurrent enrollment is
consistent and transferable to all eligible
institutions [of higher education]; and

(ii) learning outcomes for a concurrent enrollment
course align with:

(A) core standards for Utah public schools
adopted by the state board; and

(B) except for a foreign language concurrent
enrollment course described inSection 53E- 10- 307
or an upper division course that the Utah Board of
Higher Education approves under Subsection (3),
an eligible institution [of higher education ]lower
division coursenumbered at or above the1000 level;
and

(b) provide advising to an eligible student,
including information on:

(i) general education requirements at eligible
institutions [of higher education]; and

(ii) how to choose concurrent enrollment courses
to avoid duplication or excess credit hours.

(3) The Utah Board of Higher Education, after
consulting with the state board, shall annually
approve a prioritized list of upper division courses
forwhichan eligible institution [of higher education
]may use concurrent enrollment money.

(4) After consultation with eligible institution [of
higher education ]concurrent enrollment directors,
the Utah Board of Higher Education shall:

(a) provide guidelines to an eligible institution [of
higher education ]for establishing qualifying
academic criteria for an eligible student to enroll in
a concurrent enrollment course; and

(b) establish a policy that:

(i) determines which concurrent enrollment
courses are career and technical education courses;
and

(ii) creates a process for:

(A) an LEA to appeal an [institution of higher
education’s]eligible institution’s decision under
Subsection (7) if the eligible institution [of higher
education ]does not approve anLEAemployee as an
eligible instructor; and

(B) an LEA or eligible institution [of higher
education ]to determine whether an eligible
instructor who previously taught a concurrent
enrollment course is no longer qualified to teach the
concurrent enrollment course.

(5) To qualify for funds under Section 53F- 2- 409,
an LEA and an eligible institution [of higher
education ]shall:

(a) enter into a contract, in accordance with
Section 53E- 10- 303, to provide one or more
concurrent enrollment courses that are approved
under the course approval process described in
Subsection (2);

(b) ensure that an instructor who teaches a
concurrent enrollment course is an eligible
instructor;

(c) establish qualifying academic criteria for an
eligible student to enroll in a concurrent enrollment
course, in accordance with the guidelines described
in Subsection (4)(a);

(d) ensure that a student who enrolls in a
concurrent enrollment course is an eligible student;
and

(e) coordinate advising to eligible students.

(6)(a) An eligible institution [of higher education]
faculty member is an eligible instructor.

(b) An LEA employee is an eligible instructor if
the LEA employee:

(i) is licensed under Chapter 6, Education
Professional Licensure;

(ii) is supervised by an eligible institution [of
higher education]; and

(iii)(A) as described in Subsection (7), is approved
as an eligible instructor by the eligible institution
[of higher education ]that provides the concurrent
enrollment course taught by the LEA employee;

(B) has an upper level mathematics credential
issued by the state board;

(C) is approved as adjunct faculty by the eligible
institution [of higher education ]that provides the
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concurrent enrollment course taught by the LEA
employee; or

(D) teaches a concurrent enrollment course that
the LEA employee taught during the 2018 - 2019 or
2019 - 2020 school year.

(7) An eligible institution [of higher education]
shall approve an LEA employee as an eligible
instructor:

(a) for a career and technical education
concurrent enrollment course, if the LEA employee
has:

(i) a degree, certificate, or industry certification in
the concurrent enrollment course’s academic field;
or

(ii) qualifying experience, as determined by the
eligible institution [of higher education]; or

(b) for a concurrent enrollment course other than
a career and technical education course, if the LEA
employee has:

(i) a master’s degree or higher in the concurrent
enrollment course’s academic field;

(ii)(A) amaster’s degree orhigher inanyacademic
field; and

(B) at least 18 completed credit hours of graduate
course work in an academic field that is relevant to
the concurrent enrollment course; or

(iii) qualifying experience as defined in Section
53E- 10- 301, including:

(A) the number of years of teaching experience;

(B) student performance on qualifying test scores
or AP exams on courses that the LEA employee
teaches;

(C) continuing education in a master’s degree or
higher in any academic field; or

(D) other criteria established by the eligible
institution [of higher education].

(8) An eligible institution [of higher education
]shall accept credits earned by a student who
completes a concurrent enrollment course on the
same basis as credits earned by a full- time or
part- time student enrolled at the eligible
institution [of higher education].

Section 3. Section 53E-10-303 is amended to
read:

53E-10-303. Designated institution of higher
education - - Concurrent enrollment
course right of first refusal.

(1) As used in this section, “designated institution
of higher education” means an eligible institution
[of higher education], as that term is defined in
Section 53E- 10- 301, that is designated by theUtah
Board of Higher Education to provide a course or
program of study within a specific geographic
region.

(2) To offer a concurrent enrollment course, an
LEA shall contact the LEA’s designated institution

of higher education to request that the designated
institution of higher education contract with the
LEA to provide the concurrent enrollment course.

(3) Except as provided in Subsection (4) or (5), if
the LEA’s designated institution of higher
education chooses to offer the concurrent
enrollment course, the LEA shall contract with the
LEA’s designated institution of higher education to
provide the concurrent enrollment course.

(4) An LEA [may]shall contract with an eligible
institution [of higher education ]that is not the
LEA’s designated institution of higher education to
provide a concurrent enrollment course if the LEA’s
designated institution of higher education:

(a) chooses not to offer the concurrent enrollment
course proposed by the LEA;

(b) fails to respond to the LEA’s request under
Subsection (2)within 30days after theday onwhich
the LEA contacts the designated institution of
higher education;

(c) uses instructional materials in a course that
are sensitive materials, as defined in Section
53G- 10- 103, or that are materials otherwise
prohibited by state law or state board rule for use in
kindergarten through grade 12; or

(d)(i) reaches the [institution of higher
education’s]eligible institution’s enrolled student
capacity for the concurrent enrollment course; and

(ii) prohibits an LEA with an eligible instructor,
as described in Section 53E- 10- 302, from
expanding the concurrent enrollment course to
eligible students.

(5) For a student who wants to enroll in an
existing concurrent enrollment course that is not
offered online by an LEA’s designated institution of
higher education, the LEA shall contract with any
eligible institution that offers the online concurrent
enrollment course.

Section 4. Section 53E-10-305 is amended to
read:

53E-10-305. Tuition and fees.

(1) Except as provided in this section, the Utah
Board of Higher Education or an institution of
higher educationmaynot charge tuition or fees for a
concurrent enrollment course.

(2)(a) The Utah Board of Higher Education may
charge a one- time fee for a student to participate in
the concurrent enrollment program.

(b) A student who pays a fee described in
Subsection (2)(a) does not satisfy a general
admission application fee requirement for a
full- time or part- time student at an institution of
higher education.

(3)(a) An institution of higher education may
charge a one- time admission application fee for
concurrent enrollment course credit offered by the
institution of higher education.

(b) Payment of the fee described in Subsection
(3)(a) satisfies the general admission application
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fee requirement for a full- time or part- time
student at an institution of higher education.

(4)(a) Except as provided in Subsection (4)(b), an
institution of higher education may charge partial
tuition of no more than $30 per credit hour for a
concurrent enrollment course for which a student
earns college credit.

(b) An institution of higher education may not
charge more than:

(i) $5 per credit hour for an eligible student who
qualifies for free or reduced price school lunch;

(ii) $10 per credit hour for a concurrent
enrollment course that is taught at an LEA by an
eligible instructor described in [Subsection
53E- 10- 302(6)(b)]Section 53E- 10- 302; or

(iii) $15 per credit hour for a concurrent
enrollment course that is taught through video
conferencing.

(5) In accordance with Section 53G- 7- 603, an
LEA may charge a fee for a textbook, as defined in
Section 53G- 7- 601, that is required for a
concurrent enrollment course.

Section 5. Section 53E-10-308 is amended to
read:

53E-10-308. Reporting.

The state board and the Utah Board of Higher
Education shall submit an annual written report to
the Higher Education Appropriations
Subcommittee and in accordance with Section
53E- 1- 203 on student participation in the
concurrent enrollment program, including:

(1) data on the [higher ]education tuition not
charged due to the hours of [higher ]education
credit granted through concurrent enrollment;

(2) tuition or fees charged under Section
53E- 10- 305;

(3) an accounting of the money appropriated for
concurrent enrollment; and

(4) a justification of the distribution method
described in [Subsections 53F- 2- 409(3)(d) and
(e)]Section 53F- 2- 409.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 84
H. B. 496

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

PUBLIC LAND USE AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill changes provisions relating to public land
use in the state.

Highlighted Provisions:
This bill:
" defines terms;
" requires the Public Lands Policy Coordinating

Office to recognize and promote principles of
multiple use and sustained yield on federal
public lands within the state; and

" prohibits natural asset companies from
purchasing or leasing state public lands.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63L- 11- 302, as enacted by Laws of Utah 2021,

Chapter 382
63L- 13- 101, as enacted by Laws of Utah 2023,

Chapter 61

ENACTS:
63L- 13- 203, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63L-11-302 is amended to
read:

63L-11-302. Principles to be recognized and
promoted.

The office shall recognize and promote the
following principles when preparing any policies,
plans, programs, processes, or desired outcomes
relating to federal lands and natural resources on
federal lands under Section 63L- 11- 301:

(1)(a) the citizens of the state are best served by
applying multiple- use and sustained- yield
principles in public land use planning and
management; and

(b) multiple- use and sustained- yield
management means that federal agencies should
develop and implement management plans and
make other resource- use decisions that:

(i) achieve and maintain in perpetuity a
high- level annual or regular periodic output of
mineral and various renewable resources from
public lands;

(ii) support valid existing transportation,
mineral, and grazing privileges at the highest
reasonably sustainable levels;

(iii) support the specific plans, programs,
processes, and policies of state agencies and local
governments;

(iv) are designed to produce and provide the
desired vegetation for thewatersheds, timber, food,
fiber, livestock forage, wildlife forage, andminerals
that are necessary tomeet presentneeds and future
economic growth and community expansion
without permanent impairment of the productivity
of the land;

(v) meet the recreational needs and the personal
and business- related transportation needs of the
citizens of the state by providing access throughout
the state;

(vi) meet the recreational needs of the citizens of
the state;

(vii) meet the needs of wildlife;

(viii) provide for the preservation of cultural
resources, both historical and archaeological;

(ix) meet the needs of economic development;

(x) meet the needs of community development;
and

(xi) provide for the protection of water rights;

(2) managing public lands for wilderness
characteristics circumvents the statutory
wilderness process and is inconsistent with the
multiple- use and sustained- yield management
standard that applies to all Bureau of Land
Management and United States. Forest Service
lands that are not wilderness areas or wilderness
study areas;

(3) all waters of the state are:

(a) owned exclusively by the state in trust for the
state’s citizens;

(b) are subject to appropriation for beneficial use;
and

(c) are essential to the future prosperity of the
state and the quality of life within the state;

(4) the state has the right to develop and use the
state’s entitlement to interstate rivers;

(5) all water rights desired by the federal
government must be obtained through the state
water appropriation system;

(6) land management and resource- use decisions
which affect federal lands should give priority to
and support the purposes of the compact between
the state and the United States related to school
and institutional trust lands;

(7) development of the solid, fluid, and gaseous
mineral resources of the state is an important part
of the economy of the state, and of local regions
within the state;
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(8) the state should foster and support industries
that take advantage of the state’s outstanding
opportunities for outdoor recreation;

(9) wildlife constitutes an important resource and
provides recreational and economic opportunities
for the state’s citizens;

(10) proper stewardship of the land and natural
resources is necessary to ensure the health of the
watersheds, timber, forage, and wildlife resources
to provide for a continuous supply of resources for
the people of the state and the people of the local
communities who depend on these resources for a
sustainable economy;

(11) forests, rangelands, timber, and other
vegetative resources:

(a) provide forage for livestock;

(b) provide forage and habitat for wildlife;

(c) provide resources for the state’s timber and
logging industries;

(d) contribute to the state’s economic stability and
growth; and

(e) are important for awidevariety of recreational
pursuits;

(12) management programs and initiatives that
improve watersheds and forests and increase
forage for the mutual benefit of wildlife species and
livestock, logging, and other agricultural industries
by utilizing proven techniques and tools are vital to
the state’s economy and the quality of life in the
state; and

(13)(a) land management plans, programs, and
initiatives should provide that the amount of
domestic livestock forage, expressed in animal unit
months, for permitted, active use as well as the
wildlife forage included in that amount, be no less
than the maximum number of animal unit months
sustainable by range conditions in grazing
allotments and districts, based on an
on- the- ground and scientific analysis;

(b) the state opposes the relinquishment or
retirement of grazing animal unit months in favor
of conservation, wildlife, and other uses;

(c) the state supports the multiple- use,
sustained- yield framework required by federal law
formanagement of public lands and opposes federal
prioritization of conservation as a use equal to other
productive uses of public lands;

[(c)](d)(i) the state favors the best management
practices that are jointly sponsored by cattlemen,
sportsmen, and wildlife management groups such
as chaining, logging, seeding, burning, and other
direct soil and vegetation prescriptions that are
demonstrated to restore forest and rangeland
health, increase forage, and improve watersheds in
grazing districts and allotments for the benefit of
domestic livestock and wildlife;

(ii) when practices described in Subsection
[(13)(c)(i)](13)(d)(i) increase a grazing allotment’s
forage beyond the total permitted forage use that

was allocated to that allotment in the last federal
land use plan or allotmentmanagement plan still in
existence as of January 1, 2005, a reasonable and
fair portion of the increase in forage beyond the
previously allocated total permitted use should be
allocated to wildlife as recommended by a joint,
evenly balanced committee of livestock and wildlife
representatives that is appointed and constituted
by the governor for that purpose; and

(iii) the state favors quickly and effectively
adjusting wildlife population goals and population
census numbers in response to variations in the
amount of available forage caused by drought or
other climatic adjustments, and state agencies
responsible for managing wildlife population goals
and population census numbers will, when making
those adjustments, give due regard to both the
needs of the livestock industry and the need to
prevent the decline of species to a point of listing
under the terms of the Endangered Species Act;

[(d)](e) the state opposes the transfer of grazing
animal unitmonths towildlife for supposed reasons
of rangeland health;

[(e)](f) reductions in domestic livestock animal
unit months must be temporary and scientifically
based upon rangeland conditions;

[(f)](g) policies, plans, programs, initiatives,
resource management plans, and forest plans may
not allow the placement of grazing animal unit
months in a suspended use category unless there is
a rational and scientific determination that the
condition of the rangeland allotment or district in
question will not sustain the animal unit months
sought to be placed in suspended use;

[(g)](h) any grazing animal unit months that are
placed in a suspended use category should be
returned to active use when range conditions
improve;

[(h)](i) policies, plans, programs, and initiatives
related to vegetationmanagement should recognize
anduphold thepreference for domestic grazing over
alternate forage uses in established grazing
districts while upholding management practices
that optimize and expand forage for grazing and
wildlife in conjunction with state wildlife
management plans and programs in order to
provide maximum available forage for all uses; and

[(i)](j) in established grazing districts, animal
unit months that have been reduced due to
rangeland health concerns should be restored to
livestock when rangeland conditions improve, and
should not be converted to wildlife use.

Section 2. Section 63L-13-101 is amended to
read:

63L-13-101. Definitions.

As used in this chapter:

(1)(a) “Conservation lease” means a lease on a
parcel of public land that:

(i) restricts the use of the parcel for the sole or
primary purpose of preserving or protecting the
land or the land’s natural resources;
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(ii) prohibits the extraction of the land’s natural
resources; or

(iii) is managed according to an agreement that
contradicts the principles of multiple use and
sustained yield, including the multiple- use,
sustained- yield principles in the Federal Land
Policy and Management Act, 43 U.S.C. Sec. 1732,
and the National Forest Management Act, 16
U.S.C. Sec. 1604.

(b) “Conservation lease” includes a lease that is
wholly or partially similar to a lease described in
Subsection (1)(a).

(c) “Conservation lease” does not include a
conservation easement, as that term is defined in
Section 57- 18- 2.

(2)(a) “Ecosystem services” mean the natural and
biological processes on a parcel of land that benefit
human well- being and quality of life.

(b) “Ecosystem services” include the:

(i) conversion of carbon dioxide to oxygen in
plants through photosynthesis;

(ii) purification of in- stream surface water or
groundwater by naturally- occurring
microorganisms, soil or bedrock percolation, or
chemical detoxification; and

(iii) noncommercial recreational benefit of
natural lands.

[(1)](3) “Interest in land” means any right, title,
lien, claim, interest, or estate with respect to land.

[(2)](4)(a) “Land” means all real property within
the state.

(b) “Land” includes:

(i) agricultural land, as defined in Section
4- 46- 102;

(ii) land owned or controlled by a political
subdivision;

(iii) land owned or controlled by a school district;

(iv) non- federal land, as defined in Section
9- 9- 402;

(v) private land;

(vi) public land;

(vii) state land, as defined in Subsection
9- 9- 402(14)(a);

(viii) waters of the state, as defined in Subsection
19- 5- 102(23)(a); and

(ix) subsurface land.

(c) “Land” does not include real property that is
owned, controlled, or held in trust by the federal
government.

(5)(a) “Natural asset company” means a company
that has the meaning given under the notice of the
Securities and Exchange Commission titled Notice
of Filing of Proposed Rule Change To Amend the
NYSE Listed Company Manual To Adopt Listing
Standards for Natural Asset Companies, 88 Fed.
Reg. 68811, published October 4, 2023.

(b) “Natural asset company” includes a company
that is substantially similar to a company described
in Subsection (5)(a).

[(3)](6) “Restricted foreign entity” means:

(a) a company that the United States Secretary of
Defense is required to identify and report as a
military company under Section 1260H of the
William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021, Pub. L. No.
116- 283;

(b) an affiliate, subsidiary, or holding company of
a company described in Subsection [(3)(a)](6)(a);

(c) a country with a commercial or defense
industrial base of which a company described in
Subsection [(3)(a)](6)(a) or (b) is a part;

(d) a state, province, region, prefecture,
subdivision, or municipality of a country described
in Subsection [(3)(c)](6)(c); and

(e) an agency, bureau, committee, or department
of a country described in Subsection [(3)(c)](6)(c).

Section 3. Section 63L-13-203 is enacted to
read:

63L-13-203. Natural asset companies
prohibited.

(1) A natural asset company may not purchase or
lease state public lands.

(2) On public lands within the state, a natural
asset company may not:

(a) own or manage a conservation lease; or

(b) purchase or lease ecosystem services.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 85
H. B. 497

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

SCHOOL CONSTRUCTION AMENDMENTS

Chief Sponsor: Michael J. Petersen
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill amends provisions on the school plant
capital outlay report.

Highlighted Provisions:
This bill:
" removes a school district or charter school

annual school plant capital outlay reporting
requirement.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53E- 3- 705, as last amended by Laws of Utah 2021,

Chapter 84

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-3-705 is amended to
read:

53E-3-705. School plant capital outlay
report.

[(1)] The state board shall prepare an annual
school plant capital outlay report of all school
districts, which includes information on the
number and size of building projects completed and
under construction.

[(2) A school district or charter school shall
prepare and submit an annual school plant capital
outlay report to the state auditor on or before a date
designated by the state auditor.]

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 86
H. B. 499

Passed February 29, 2024
Approved March 12, 2024
Effective May 1, 2024

EDUCATION REPORTING AMENDMENTS

Chief Sponsor: Susan Pulsipher
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill makes changes regarding training and
reporting requirements for LEAs.

Highlighted Provisions:
This bill:
" modifies the required frequency of certain

trainings; and
" extends certain due dates for required

reporting.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53E- 2- 202, as repealed and reenacted by Laws of

Utah 2019, Chapter 324
53F- 7- 203, as last amended by Laws of Utah 2023,

Chapter 348
53G- 9- 207, as last amended by Laws of Utah 2022,

Chapter 335
53G- 9- 213, as enacted by Laws of Utah 2022,

Chapter 227
53G- 9- 505, as last amended by Laws of Utah 2019,

Chapters 293, 349
53G- 9- 704, as last amended by Laws of Utah 2020,

Chapter 408
63J- 1- 602, as last amended by Laws of Utah 2023,

Chapter 409
63J- 1- 903, as last amended by Laws of Utah 2023,

Chapters 24, 409

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-2-202 is amended to
read:

53E-2-202. Planning for Utah’s public
education system.

The state board shall:

(1) create,maintain, and review ona regular basis
a statewide, comprehensive multi- year strategic
plan that includes long- term goals for improved
student outcomes; and

(2) report annually to the Education Interim
Committee on or before [the committee’s November
meeting]December 15 on the strategic plan
described in Subsection (1), including progress
toward achieving long- term goals.

Section 2. Section 53F-7-203 is amended to
read:

53F-7-203. Paid professional hours for
educators.

(1) Subject to legislative appropriations, the state
board shall provide funding to each LEA to provide
additional paid professional hours to the following
educators in accordance with this section:

(a) general education and special education
teachers;

(b) counselors;

(c) school administration;

(d) school specialists;

(e) student support;

(f) school psychologists;

(g) speech language pathologists; and

(h) audiologists.

(2) The state board shall distribute funds
appropriated to the state board under Subsection
53F- 9- 204(6) to each LEA in proportion to the
number of educators described in Subsection (1)
within the LEA.

(3) An LEA shall use funding under this section to
provide paid professional hours that:

(a) provide educators with the knowledge and
skills necessary to enable students to succeed in a
well- rounded education and to meet the
challenging state academic standards; and

(b) may include activities that:

(i) improve and increase an educator’s:

(A) knowledge of the academic subjects the
educator teaches;

(B) time to plan and prepare daily lessons based
on student needs;

(C) understanding of how students learn; and

(D) ability to analyze student work and
achievement from multiple sources, including how
to adjust instructional strategies, assessments, and
materials based on the analysis;

(ii) are an integral part of broad school- wide and
LEA-wide educational improvement plans;

(iii) allow personalized plans for each educator to
address the educator’s specific needs identified in
observation or other feedback;

(iv) advance educator understanding of:

(A) effective and evidence- based instructional
strategies; and

(B) strategies for improving student academic
achievement or substantially increasing the
knowledge and teaching skills of educators;

(v) are aligned with, and directly related to,
academic goals of the school or LEA; and
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(vi) include instruction in the use of data and
assessments to inform and instruct classroom
practice.

(4)(a) An educator shall:

(i) on or before [the fifth day of instruction in a
given school year]September 30, create a plan, in
consultation with the educator’s principal, on how
the educator plans to use paid professional hours
provided under this section during the school year;
and

(ii) before the end of a given school year, provide a
written statement to the educator’s principal of how
the educator used paid professional hours provided
under this section during the school year.

(b)(i) Subsection (4)(a)(i) does not limit an
educator who begins employment after [the fifth
day of instruction in a given year]September 30
from receiving paid professional hours under this
section.

(ii) An LEA may prorate the paid professional
hours of an educator who begins employment after
[the fifth day of instruction in a given
year]September 30 according to the portion of the
school year for which the LEA employs the
educator.

Section 3. Section 53G-9-207 is amended to
read:

53G-9-207. Child sexual abuse prevention.

(1) As used in this section, “school personnel”
means the same as that term is defined in Section
53G- 9- 203.

(2) The state board shall approve, in partnership
with the Department of Human Services,
age- appropriate instructional materials for the
training and instruction described in Subsections
(3)(a) and (4).

(3)(a) A school district or charter school shall
provide, [every other year]once every three years,
training and instruction on child sexual abuse and
human trafficking prevention and awareness to:

(i) school personnel in elementary and secondary
schools on:

(A) responding to a disclosure of child sexual
abuse in a supportive, appropriate manner;

(B) identifying childrenwho are victims ormay be
at risk of becoming victims of human trafficking or
commercial sexual exploitation; and

(C) the mandatory reporting requirements
described in Sections 53E- 6- 701 and 80- 2- 602;
and

(ii) parents of elementary school students on:

(A) recognizing warning signs of a child who is
being sexually abused or who is a victim or may be
at risk of becoming a victim of human trafficking or
commercial sexual exploitation; and

(B) effective, age- appropriate methods for
discussing the topic of child sexual abuse with a
child.

(b) A school district or charter school shall use the
instructionalmaterials approved by the state board
under Subsection (2) to provide the training and
instruction to school personnel and parents under
Subsection (3)(a).

(4)(a) In accordance with Subsections (4)(b) and
(5), a school district or charter school may provide
instruction on child sexual abuse and human
trafficking prevention and awareness to
elementary school students using age- appropriate
curriculum.

(b) A school district or charter school that
provides the instruction described in Subsection
(4)(a) shall use the instructional materials
approved by the state board under Subsection (2) to
provide the instruction.

(5)(a) An elementary school student may not be
given the instruction described in Subsection (4)
unless the parent of the student is:

(i) notified in advance of the:

(A) instruction and the content of the instruction;
and

(B) parent’s right to have the student excused
from the instruction;

(ii) given an opportunity to review the
instructional materials before the instruction
occurs; and

(iii) allowed to be present when the instruction is
delivered.

(b) Upon the written request of the parent of an
elementary school student, the student shall be
excused from the instruction described in
Subsection (4).

(c) Participation of a student requires compliance
with Sections 53E- 9- 202 and 53E- 9- 203.

(6) A school district or charter school may
determine themode of delivery for the training and
instruction described in Subsections (3) and (4).

(7) Upon request of the state board, a school
district or charter school shall provide evidence of
compliance with this section.

Section 4. Section 53G-9-213 is amended to
read:

53G-9-213. Seizure awareness.

(1)(a) Beginning with the 2022- 23 school year, an
LEA shall provide, as described in Subsection (1)(b)
and subject to Subsection (3), training to:

(i) a teacher who teaches a student who has
informed the student’s school or teacher that the
student has epilepsy or a similar seizure disorder;
and

(ii) an administrator at the school where the
student described in Subsection (1)(a)(i) attends.
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(b) The training shall:

(i) be offered [every two]once every three years;
and

(ii) include:

(A) recognizing signs and symptoms of seizures;
and

(B) appropriate steps for seizure first aid.

(2) Beginning with the 2023- 24 school year, an
LEA shall provide, as described in Subsection (1)(b)
and subject to Subsection (3), training to
administrators, teachers, classroom aides, and
other individuals who interact with or supervise
students.

(3)(a) The state board shall adopt guidelines for
the training described in Subsections (1)(a) and (2).

(b) The guidelines shall be consistent with
programs and guidelines developed by the Epilepsy
Foundation of America or another national
nonprofit organization that supports individuals
with epilepsy and seizure disorders.

(4) A training offered under this section may not
require a person to provide first aid to a student
experiencing or showing symptoms of a seizure.

Section 5. Section 53G-9-505 is amended to
read:

53G-9-505. Trained school employee
volunteers - - Administration of seizure
rescue medication - - Exemptions from
liability.

(1) As used in this section:

(a) “Prescribing health care professional” means:

(i) a physician and surgeon licensed under Title
58, Chapter 67, Utah Medical Practice Act;

(ii) an osteopathic physician and surgeon licensed
under Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act;

(iii) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act; or

(iv) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(b) “Seizure rescue authorization” means a
student’s Section 504 accommodation plan that:

(i) certifies that:

(A) a prescribing health care professional has
prescribed a seizure rescue medication for the
student;

(B) the student’s parent has previously
administered the student’s seizure rescue
medication in a nonmedically- supervised setting
without a complication; and

(C) the student has previously ceased having full
body prolonged or convulsive seizure activity as a
result of receiving the seizure rescue medication;

(ii) describes the specific seizure rescue
medication authorized for the student, including
the indicated dose, and instructions for
administration;

(iii) requests that the student’s public school
identify and train school employees who are willing
to volunteer to receive training to administer a
seizure rescue medication in accordance with this
section; and

(iv) authorizes a trained school employee
volunteer to administer a seizure rescuemedication
in accordance with this section.

(c)(i) “Seizure rescue medication” means a
medication, prescribed by a prescribing health care
professional, to be administered as described in a
student’s seizure rescue authorization, while the
student experiences seizure activity.

(ii) A seizure rescuemedication does not include a
medication administered intravenously or
intramuscularly.

(d) “Trained school employee volunteer” means
an individual who:

(i) is an employee of a public school where at least
one student has a seizure rescue authorization;

(ii) is at least 18 years old; and

(iii) as described in this section:

(A) volunteers to receive training in the
administration of a seizure rescue medication;

(B) completes a training program described in
this section;

(C) demonstrates competency on an assessment;
and

(D) completes annual refresher training each
year that the individual intends to remain a trained
school employee volunteer.

(2)(a) The Department of Health and Human
Services shall,with input from the state board anda
children’s hospital, develop a training program for
trained school employee volunteers in the
administration of seizure rescue medications that
includes:

(i) techniques to recognize symptoms that
warrant the administration of a seizure rescue
medication;

(ii) standards and procedures for the storage of a
seizure rescue medication;

(iii) procedures, in addition to administering a
seizure rescue medication, in the event that a
student requires administration of the seizure
rescue medication, including:

(A) calling 911; and

(B) contacting the student’s parent;

(iv) an assessment to determine if an individual is
competent to administer a seizure rescue
medication;

(v) an annual refresher training component; and
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(vi) written materials describing the information
required under this Subsection (2)(a).

(b) A public school shall retain for reference the
writtenmaterials described inSubsection (2)(a)(vi).

(c) The following individuals may provide the
training described in Subsection (2)(a):

(i) a school nurse; or

(ii) a licensed heath care professional.

(3)(a) A public school shall, after receiving a
seizure rescue authorization:

(i) inform school employees of the opportunity to
be a school employee volunteer; and

(ii) subject to Subsection (3)(b)(ii), provide
training, to each school employee who volunteers,
using the training programdescribed in Subsection
(2)(a).

(b) A public school may not:

(i) obstruct the identification or training of a
trained school employee volunteer; or

(ii) compel a school employee to become a trained
school employee volunteer.

(4) A trained school employee volunteer may
possess or store a prescribed rescue seizure
medication, in accordance with this section.

(5) A trained school employee volunteer may
administer a seizure rescuemedication to a student
with a seizure rescue authorization if:

(a) the student is exhibiting a symptom, described
on the student’s seizure rescue authorization, that
warrants the administration of a seizure rescue
medication; and

(b) a licensed health care professional is not
immediately available to administer the seizure
rescue medication.

(6) A trained school employee volunteer who
administers a seizure rescue medication shall
direct an individual to call 911 and take other
appropriate actions in accordancewith the training
described in Subsection (2).

(7) A trained school employee volunteer who
administers a seizure rescue medication in
accordance with this section in good faith is not
liable in a civil or criminal action for an act taken or
not taken under this section.

(8) Section 53G- 9- 502 does not apply to the
administration of a seizure rescue medication.

(9) Section 53G- 8- 205 does not apply to the
possession of a seizure rescue medication in
accordance with this section.

(10)(a) The unlawful or unprofessional conduct
provisions of Title 58, Occupations and Professions,
do not apply to a person licensed as a health care
professional under Title 58, Occupations and
Professions, including a nurse, physician, physician
assistant, or pharmacist for, in good faith, training
a nonlicensed school employee who volunteers to

administer a seizure rescue medication in
accordance with this section.

(b) Allowing a trained school employee volunteer
to administer a seizure rescue medication in
accordance with this section does not constitute
unlawful or inappropriate delegation under Title
58, Occupations and Professions.

Section 6. Section 53G-9-704 is amended to
read:

53G-9-704. Youth suicide prevention
training for employees.

(1) A school district or charter school shall require
a licensed employee to complete [a minimum of two
hours of] professional development training on
youth suicide prevention every three years.

(2) The state board shall:

(a) develop or adopt sample materials to be used
bya school district or charter school for professional
development training on youth suicide prevention;
and

(b) by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
incorporate the training described in Subsection (1)
into professional development training described in
Section 53E- 6- 201.

Section 7. Section 63J-1-602 is amended to
read:

63J-1-602. Nonlapsing appropriations.

(1) The appropriations froma fund or account and
appropriations to a program that are listed in
Section 63J- 1- 602.1 or 63J- 1- 602.2 are
nonlapsing.

(2) No appropriation from a fund or account or
appropriation to a program may be treated as
nonlapsing unless:

(a) it is listed in Section 63J- 1- 602.1 or
63J- 1- 602.2;

(b) it is designated in a condition of appropriation
in the appropriations bill; or

(c) nonlapsing authority is granted under Section
63J- 1- 603.

(3) Each legislative appropriations subcommittee
shall review the accounts and funds that have been
granted nonlapsing authority under the provisions
of this section or Section 63J- 1- 603.

(4) [On]Except as provided inSubsection (5), on or
before October 1 of each calendar year, an agency
shall submit to the legislative appropriations
subcommittee with jurisdiction over the agency’s
budget a report that describes the agency’s plan to
expend any nonlapsing appropriations, including:

(a) if applicable, the results of the prior year’s
planned use of the agency’s nonlapsing
appropriations; and

(b) if the agency plans to save all or a portion of the
agency’s nonlapsing appropriations over multiple
years to pay for an anticipated expense:
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(i) the estimated cost of the expense; and

(ii) the number of years until the agency will
accumulate the amount required to pay for the
expense.

(5) The State Board of Education shall submit the
report described in Subsections (4)(a) and (b) on or
before October 10 of each calendar year.

Section 8. Section 63J-1-903 is amended to
read:

63J-1-903. Performance measure and
funding item reporting.

(1) The Governor’s Office of Planning and Budget
and the Office of the Legislative Fiscal Analyst may
develop an information system to collect, track, and
publish agency performance measures.

(2) [Each]Except as provided in Subsection (3),
each executive department agency shall:

(a) in consultation with the Governor’s Office of
Planning and Budget and the Office of the
Legislative Fiscal Analyst, develop performance
measures to include in an appropriations act for
each fiscal year; and

(b) on or before August 15 of each calendar year,
provide to the Governor’s Office of Planning and
Budget and the Office of the Legislative Fiscal
Analyst:

(i) any recommendations for legislative changes
for the next fiscal year to the agency’s previously
adopted performance measures or targets; and

(ii) a report of the final status of the agency’s
performance measures included in the
appropriations act for the fiscal year ending the
previous June 30.

(3) The State Board of Education and the Utah
Board of Higher Education shall comply with the
requirements in Subsections (2)(a) and (b) on or
before November 1 of each calendar year.

[(3)](4) Each judicial department agency shall:

(a) develop performance measures to include in
an appropriations act for each fiscal year; and

(b) annually submit to theOffice of theLegislative
Fiscal Analyst a report that contains:

(i) any recommendations for legislative changes
for the next fiscal year to the agency’s previously
adopted performance measures; and

(ii) the final status of the agency’s performance
measures included in the appropriations act for the
fiscal year ending the previous June 30.

[(4)](5) Within 21 days after the day on which the
Legislature adjourns a legislative session sine die,
the Governor’s Office of Planning and Budget and
the Office of the Legislative Fiscal Analyst shall:

(a) create a list of funding itemspassed during the
legislative session;

(b) from the list described in Subsection
[(4)(a)](5)(a), identify in a sublist each funding item
that increases state funding by $500,000 or more
from state funds; and

(c) provide the lists described in this subsection to
each executive department agency.

[(5)](6) [Each]Except as provided in Subsection
(6), each executive department agency shall provide
to theGovernor’sOffice ofPlanningandBudget and
the Office of the Legislative Fiscal Analyst:

(a) for each funding item on the list described in
Subsection [(4)(b)](5)(b), within 60 days after the
day on which the Legislature adjourns a legislative
session sine die:

(i) one or more proposed performance measures;
and

(ii) a target for each performance measure
described in Subsection [(5)(a)(i)](6)(a)(i); and

(b) for each funding item on the list described in
Subsection [(4)(a)](5)(a), on or before August 15 of
each year after the close of the fiscal year in which
the funding item was first funded, a report that
includes:

(i) the status of each performance measure
relative to the measure’s target as described in
Subsection [(5)(a)](6)(a), if applicable;

(ii) the actual amount the agency spent, if any, on
the funding item; and

(iii)(A) the month and year in which the agency
implemented the program or project associated
with the funding item; or

(B) if the program or project associated with the
funding item is not fully implemented, the month
and year in which the agency anticipates fully
implementing the program or project associated
with the funding item.

(7) The State Board of Education and the Utah
Board of Higher Education shall comply with
Subsection (5)(b) on or before November 1 of each
calendar year.

[(6)](8)(a) After an executive department agency
provides proposed performance measures in
accordance with Subsection [(5)(a)](6)(a), the
Governor’s Office of Planning and Budget and the
Office of the Legislative Fiscal Analyst shall review
the proposed performance measures and, if
necessary, coordinate with the executive
department agency to modify and finalize the
performance measures.

(b) TheGovernor’s Office of Planning andBudget,
the Office of the Legislative Fiscal Analyst, and the
executive department agency shall finalize each
proposed performance measure before July 1.

[(7)](9) The Governor’s Office of Planning and
Budget and the Office of the Legislative Fiscal
Analyst may jointly request that an executive
department agency provide the report required
under Subsection [(5)(b)](6)(b) in a different fiscal
year than the fiscal year in which the funding item
was first funded or in multiple fiscal years.
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[(8)](10) The Governor’s Office of Planning and
Budget shall:

(a) review at least 20% of the performance
measures described in Subsection (2) annually; and

(b) ensure that the Governor’s Office of Planning
and Budget reviews each performance measure
described in Subsection (2) at least once every five
years.

[(9)](11) The Office of the Legislative Fiscal
Analyst shall review the performance measures
described inSubsection (2) on a schedule that aligns
with the appropriations subcommittee’s applicable
accountable budget process described in legislative
rule.

[(10)](12)(a) The Office of the Legislative Fiscal
Analyst shall report the relevant performance
measure information described in this section to the

Executive Appropriations Committee and the
appropriations subcommittees, as appropriate.

(b) The Governor’s Office of Planning and Budget
shall report the relevant performance measure
information described in this section to the
governor.

[(11)](13) Each executive department agency,
when the agency’s budget is subject to a legislative
appropriations subcommittee’s accountable budget
process, shall:

(a) conduct a thorough evaluation of the agency’s
performance measures, internal budget process,
and budget controls; and

(b) submit the results of the evaluation to the
legislative appropriations subcommittee.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 87
H. B. 502

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

CRITICAL INFRASTRUCTURE AND
MINING

Chief Sponsor: Casey Snider
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill addresses issues related to critical
infrastructure materials and mining.

Highlighted Provisions:
This bill:
" defines terms;
" requires a study by the Division of Oil, Gas, and

Mining (division) of critical infrastructure
materials operations and related mining;

" outlines who the division shall cooperate with in
conducting the study;

" requires reporting;
" provides a sunset date; and
" makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2024:
" to Department of Natural Resources - Oil, Gas,

and Mining - Minerals Reclamation as a
one- time appropriation:
S from the General Fund Restricted - GFR -

Division of Oil, Gas, and Mining, One- time,
$500,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 1- 217, as last amended by Laws of Utah 2023,

Chapter 96

ENACTS:
17- 41- 102, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-41-102 is enacted to
read:

17-41-102. Study of critical infrastructure
materials operations and related mining.

(1) As used in this section:

(a) “Association of governments” means an
association of political subdivisions established
pursuant to an interlocal agreement under Title 11,
Chapter 13, Interlocal Cooperation Act.

(b) “Metropolitan planning organization” means
an organization established under 23 U.S.C. Sec.
134.

(c) “Related mining” means a mining use related
to the critical infrastructure materials operations
industry.

(d) “Relevant area” means the area included
within the boundaries of:

(i) a county of the first, second, or third class;

(ii) a metropolitan planning organization; or

(iii) an association of governments that has as a
member a county of the first, second, or third class.

(2) The division shall conduct a study of critical
infrastructure materials operations and related
mining that includes:

(a) an inventory of critical infrastructure
materials operations and relatedmining within the
relevant area as of the effective date of this bill, to
include:

(i) both the number and location of critical
infrastructure materials operations;

(ii) levels of production; and

(iii) the extent to which the critical infrastructure
materials meet standards used by the Department
of Transportation;

(b) an inventory of new critical infrastructure
materials operations and related mining that may
be created by either the establishment of critical
infrastructure materials operations or related
mining on or after the effective date of this bill, or
the expansion of existing critical infrastructure
materials operations or related mining on or after
the effective date of this bill taking into
consideration:

(i) zoning; and

(ii) supply in the market;

(c) an assessment of projected future demand for
critical infrastructure materials within the
relevant area, including:

(i) the effects of residential and commercial
development; and

(ii) known planned projects, such as
transportation projects;

(d) an analysis of the financial costs related to
transporting and distributing critical
infrastructure materials to and from the relevant
area;

(e) an analysis of the impacts of critical
infrastructure materials operations and related
mining on local infrastructure within the relevant
area and possible mitigation of those impacts;

(f) an analysis of the regulatory requirements
faced by critical infrastructure materials
operations;

(g) the study of whether critical infrastructure
materials operations should be licensed, permitted,
or otherwise authorized or regulated by the
division, another state agency, or local government;
and

(h) any other issue the division finds relevant to
the study of critical infrastructure materials
operations and related mining.

(3) In conducting the study, the division shall
work cooperatively with:
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(a) the Utah League of Cities and Towns;

(b) the Utah Association of Counties;

(c) the Department of Transportation;

(d) the critical infrastructure materials industry;

(e) the related mining industry;

(f) the real estate development industry;

(g) the home builders industry;

(h) a local metropolitan planning organization;

(i) at least two representatives from counties of
the first, second, or third class; and

(j) at least two representatives from
municipalities located within a county of the first,
second, or third class.

(4) The division shall complete the initial findings
of the study required by this section by no later than
November 1, 2024, and report the division’s initial
findings to theNatural Resources, Agriculture, and
Environment Interim Committee by no later than
the November 2024 interim meeting of that
committee.

(5) The division shall complete the study required
by this section and report the division’s findings to
the Legislature by no later than the first day of the
2025 legislative annual general session.

(6) Notwithstanding other provisions of this
section, the division may not include in the
division’s study any critical infrastructure
materials resources within the relevant area if
those critical infrastructure materials resources
are only extracted for usewithin an existingmining
operation and not offered for sale to the public.

Section 2. Section 63I-1-217 is amended to
read:

63I-1-217. Repeal dates: Title 17.

(1) Title 17, Chapter 21a, Part 3, Administration
and Standards, which creates the Utah Electronic
Recording Commission, is repealed July 1, 2022.

(2) In relation to Section 17- 31- 2, on July 1, 2023:

(a) Subsection 17- 31- 2(1)(g), which defines
“economic diversification activity,” is repealed;

(b) Subsection 17- 31- 2(2)(a)(iii), relating to
establishing and promoting an economic
diversification activity, is repealed;

(c) Subsection 17- 31- 2(7)(b)(i) is amended to
read:

“(i) for a purpose described in Subsection (2)(a)
and subject to the limitation described in
Subsection (7)(d), the greater of:”; and

(d) Subsection 17- 31- 2(7)(d)(ii), relating to a
limitation on the expenditure of revenue for an
economic diversification activity, is repealed.

(3) Subsection 17- 31- 5.5(2)(a)(i)(E), relating to
economic diversification activity, is repealed July 1,
2023.

(4) Section 17- 41- 102, requiring a study of
critical infrastructure materials operations and
related mining, is repealed July 1, 2026.

Section 3. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
previously appropriated for fiscal year 2024.

Subsection 3(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Natural Resources - Oil, Gas,
and Mining

From General Fund Restricted - GFR - Division
ofOil, Gas, andMining,One- time $500,000

Schedule of Programs:

Minerals Reclamation $500,000

Under the terms of Section 63J- 1- 603, the
Legislature intends that the $500,000
one- time General Fund appropriation
provided by this item for the study of critical
infrastructure materials does not lapse at the
close of FY 2024.

Section 4. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
the members elected to each house, this bill takes
effect on May 1, 2024.
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CHAPTER 88
H. B. 519

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

DEPARTMENT OF NATURAL RESOURCES
MODIFICATIONS

Chief Sponsor: Casey Snider
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill modifies provisions related to the
Department of Natural Resources.

Highlighted Provisions:
This bill:
" clarifies that the Species Protection Account is

administered by the Division of Wildlife
Resources;

" modifies requirements related to the
off- highway vehicle safety education and
training program;

" changeshowthe off- highway vehicle safetyuser
fee is set and allows the Division of Outdoor
Recreation to collect an electronic payment fee;

" repeals a provision related to actions brought to
a district court challenging a groundwater
management plan;

" repeals a requirement that the Board of Water
Resources establish a benefit to cost ratio for
certain water projects;

" repeals the definition of “species protection”;
" repeals a provision requiring the Utah

Geological Survey to seek federal funds and
administer federally funded state programs
related to energy;

" modifies provisions related to mineral lease
money being deposited into a restricted account
used by the Utah Geological Survey;

" modifies provisions related to the director of the
Office of Energy Development and removes
references to energy advisor;

" clarifies the status of an employee of theOffice of
Energy Development;

" repeals a requirement that 10% of certain
expenditures by theBoard ofWaterResourcesbe
allocated for credit enhancement and interest
buy- down agreements;

" clarifies that theDivision of Outdoor Recreation
has duties related to a contingency plan for
federal property during a fiscal emergency;

" repeals outdated language, including
appropriation language; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
41- 22- 31, as repealed and reenacted by Laws of

Utah 2023, Chapter 11

41- 22- 35, as last amended by Laws of Utah 2022,
Chapters 68, 143

51- 9- 306, as last amended by Laws of Utah 2023,
Chapter 526

59- 12- 103, as last amended by Laws of Utah 2023,
Chapters 22, 213, 329, 361, and 471

59- 12- 103, as last amended by Laws of Utah 2023,
Chapters 22, 213, 329, 361, 459, and 471

59- 21- 2, as last amended by Laws of Utah 2023,
Chapter 217

59- 23- 4, as last amended by Laws of Utah 2018,
Chapter 413

63J- 1- 602.1, as last amended by Laws of Utah
2023, Chapters 26, 33, 34, 194, 212, 330,
419, 434, 448, and 534

73- 5- 15, as last amended by Laws of Utah 2023,
Chapters 16, 230

73- 10- 27, as last amended by Laws of Utah 2012,
Chapter 347

79- 2- 102, as last amended by Laws of Utah 2023,
Chapter 34

79- 2- 406, as enacted by Laws of Utah 2022,
Chapter 216

79- 3- 202, as last amended by Laws of Utah 2022,
Chapter 216

79- 3- 403, as enacted by Laws of Utah 2021,
Chapter 401

79- 6- 102, as renumbered and amended by Laws of
Utah 2021, Chapter 280

79- 6- 106, as enacted by Laws of Utah 2023,
Chapter 233

79- 6- 401, as last amended by Laws of Utah 2023,
Chapter 196

79- 6- 901, as renumbered and amended by Laws of
Utah 2022, Chapter 44

79- 6- 902, as renumbered and amended by Laws of
Utah 2022, Chapter 44

ENACTS:
41- 22- 35.5, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
79- 2- 303, (Renumbered from 79- 2- 303, as

renumbered and amended by Laws of
Utah 2009, Chapter 344)

79- 6- 202, (Renumbered from 79- 6- 202, as
renumbered and amended by Laws of
Utah 2021, Chapter 280)

79- 6- 203, (Renumbered from 79- 6- 203, as
renumbered and amended by Laws of
Utah 2021, Chapter 280)

79- 4- 1102, (Renumbered from 79- 4- 1102, as
enacted by Laws of Utah 2014, Chapter
313)

79- 4- 1103, (Renumbered from 79- 4- 1103, as last
amended by Laws of Utah 2022, Chapter
68)

REPEALS:
40- 6- 22, as last amended by Laws of Utah 2022,

Chapter 443
73- 10- 12, Utah Code Annotated 1953
73- 10- 13, as enacted by Laws of Utah 1963,

Chapter 199
73- 10- 31, as enacted by Laws of Utah 1996,

Chapter 199
79- 4- 1101, as enacted by Laws of Utah 2014,

Chapter 313
79- 6- 201, as renumbered and amended by Laws of
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Utah 2021, Chapter 280

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 23A-3-214, which is
renumbered from Section 79-2-303 is
renumbered and amended to read:

79-2-303. 23A-3-214. Species Protection
Account.

(1) There is created within the General Fund a
restricted account known as the Species Protection
Account.

(2) The account shall consist of:

(a) revenue generated by the brine shrimp tax
provided for in Title 59, Chapter 23, Brine Shrimp
Royalty Act; and

(b) interest earned on money in the account.

(3) Money in the account may be appropriated by
the Legislature to:

(a) develop and implement species status
assessments and species protection measures;

(b) obtain biological opinions of proposed species
protection measures;

(c) conduct studies, investigations, and research
into the effects of proposed species protection
measures;

(d) verify species protection proposals that are not
based on valid biological data;

(e) implement Great Salt Lake wetlands
mitigation projects in connection with the western
transportation corridor;

(f) pay for the state’s voluntary contributions to
theUtahReclamationMitigation andConservation
Account under the Central Utah Project
Completion Act, Pub. L. No. 102- 575, Titles II- VI,
106 Stat. 4605- 4655; and

(g) pay for expenses of the State Tax Commission
under Title 59, Chapter 23, Brine Shrimp Royalty
Act.

(4) The purposes specified in Subsections (3)(a)
through (3)(d) may be accomplished by the state or,
in an appropriation act, the Legislature may
authorize the department to award grants to
political subdivisions of the state to accomplish
those purposes.

(5) Money in the account may not be used to
develop or implement a habitat conservation plan
required under federal law unless the federal
government pays for at least 1/3 of the habitat
conservation plan costs.

Section 2. Section 41-22-31 is amended to
read:

41-22-31. Division to set standards for safety
program - - Safety certificates issued - -
Cooperation with public and private
entities - - State immunity from suit.

(1)(a) The division shall:

(i) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules, after
notifying the commission, that establish
curriculum standards for a comprehensive
off- highway vehicle safety education and training
program as described in this section; and

(ii) implement the program.

(b)(i) The division shall design the program to
develop and instill theknowledge, attitudes, habits,
and skills necessary for the safe and ethical
operation of an off- highway vehicle.

(ii) Components of the program shall include:

(A) the preparation and dissemination of
off- highway vehicle information and safety advice
to the public;

(B) the training of off- highway vehicle operators;

(C) education concerning the importance of gates
and fences used in agriculture and how to properly
close a gate; and

(D) education concerning respectful, sustainable,
and on- trail off- highway vehicle operation, and
respect for communities affected by off- highway
vehicle operation.

(iii) Off- highway vehicle safety certificates shall
be issued to those who successfully complete
training or pass the knowledge and skills test
established under the program and described in
Subsections (2) and (3).

(iv) The division shall ensure that an individual
has the option to complete the program online.

(2) Except as provided in Subsection (4)(b), an
individual under 18 years old may not operate an
off- highway vehicle on public lands in this state
unless the individual has completed the
requirements of the program established in
accordance with this section and rules made in
accordance with Subsection (1) by completing:

(a) an in- person safety and skills course offered
by the division; or

(b) a safety and skills course approved by the
division that is offered online.

(3) Except as provided inSubsection [(4)](4)(a), an
individual [that]who is 18 years old or oldermaynot
operate an off- highway vehicle on public lands in
this state unless the individual has completed the
requirements of the program established in
accordance with this section and rules made in
accordance with Subsection (1) by completing:

(a) a course described in Subsection (2); or

(b) a one- time course offered or approved by the
division.

(4) The requirements described in this section do
not apply to:

(a) an individual who is 18 years old or older
operating:

(i) a snowmobile[ or ];

(ii) an off- highway implement of husbandry; or
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[(b)](iii) [an individual operating ]an off- highway
vehicle as part of a guided tour or a sanctioned
off- highway vehicle event[.]; or

(b) an individual under 18 years old operating an
off- highway implement of husbandry.

(5) A person may not rent an off- highway vehicle
to an individual until the individual who will
operate the off- highway vehicle presents a
certificate of completion of the off- highway vehicle
safety education and training program established
in accordance with this section and rules made
under Subsection (1).

(6) The division may cooperate with appropriate
private organizations and associations, private and
public corporations, and local government units to
implement the program established under this
section.

(7) In addition to the governmental immunity
granted in Title 63G, Chapter 7, Governmental
Immunity Act of Utah, the state is immune from
suit for any act, or failure to act, in any capacity
relating to the off- highway vehicle safety education
and training program. The state is also not
responsible for any insufficiency or inadequacy in
the quality of training provided by this program.

(8) A person convicted of a violation of this section
is guilty of an infraction and shall be fined not more
than $150 per offense.

Section 3. Section 41-22-35 is amended to
read:

41-22-35. Off-highway vehicle user fee - -
Decal - - Agents - - Penalty for fraudulent
issuance of decal - - Deposit and use of fee
revenue.

(1)(a) Except as provided in Subsection (1)(b), any
person owning or operating a nonresident
off- highway vehicle who operates or gives another
person permission to operate the nonresident
off- highway vehicle onanypublic land, trail, street,
or highway in this state shall:

(i) apply for an off- highway vehicle decal issued
exclusively for an off- highway vehicle owned by a
nonresident of the state;

(ii) pay an annual off- highway vehicle user fee;

(iii) provide evidence that the owner is a
nonresident; and

(iv) provide evidence of completion of the safety
course and program described in Section
[41- 22- 35]41- 22- 31.

(b) The provisions of Subsection (1)(a) do not
apply to an off- highway vehicle if the off- highway
vehicle is:

(i) used exclusively as an off- highway implement
of husbandry;

(ii) used exclusively for the purposes of a
scheduled competitive event sponsored by a public
or private entity or another event sponsored by a
governmental entity under rules made by the
division, after notifying the commission;

(iii) owned and operated by a state government
agency and the operation of the off- highway vehicle
within the boundaries of the state is within the
course and scope of the duties of the agency;

(iv) used exclusively for the purpose of an
off- highway vehicle manufacturer sponsored event
within the stateunder rulesmade by the division; or

(v) operated as part of a sanctioned off- highway
vehicle event or part of an official tour by a person
licensed as a off- highway vehicle tour guide in this
state.

(2) [The off- highway vehicle user fee is $30.]The
division may:

(a) after notifying the commission, set a resident
and nonresident off- highway vehicle user fee in
accordance with Section 63J- 1- 504; and

(b) collect an electronic payment fee in accordance
with Section 41- 22- 35.5.

(3) Upon compliance with[ the provisions of]
Subsection (1)(a), the nonresident shall:

(a) receive a nonresident off- highway vehicle
user decal indicating compliance with the
provisions of Subsection (1)(a); and

(b) display the decal on the off- highway vehicle in
accordance with rules made by the division.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division, after
notifying the commission, shall make rules
establishing:

(a) procedures for:

(i) the payment of off- highway vehicle user fees;
and

(ii) the display of a decal on an off- highway
vehicle as required under Subsection (3)(b);

(b) acceptable evidence indicating compliance
with Subsection (1);

(c) eligibility for scheduled competitive events or
other events under Subsection (1)(b)(ii); and

(d) eligibility for an off- highway vehicle
manufacturer sponsored event under Subsection
(1)(b)(iv).

(5)(a) An off- highway vehicle user decal may be
issued and the off- highway vehicle user fee may be
collected by the division or agents of the division.

(b) An agent shall retain 10% of all off- highway
vehicle user fees collected.

(c) The division may require agents to obtain a
bond in a reasonable amount.

(d) On or before the tenth day of eachmonth, each
agent shall:

(i) report all sales to the division; and

(ii) submit all off- highway vehicle user fees
collected less the remuneration provided in
Subsection (5)(b).

(e)(i) If an agent fails to pay the amount due, the
divisionmay assess a penalty of 20% of the amount
due.
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(ii) Delinquent payments shall bear interest at
the rate of 1% per month.

(iii) If the amount due is not paid because of bad
faith or fraud, the division shall assess a penalty of
100% of the total amount due together with
interest.

(f) All fees collected by an agent, except the
remuneration provided in Subsection (5)(b), shall:

(i) be kept separate and apart from the private
funds of the agent; and

(ii) belong to the state.

(g) Anagentmaynot issue an off- highway vehicle
user decal to any personunless theperson furnishes
evidence of compliance with the provisions of
Subsection (1)(a).

(h) A violation of any provision of this Subsection
(5) is a class B misdemeanor and may be cause for
revocation of the agent authorization.

(6) Revenue generated by off- highway vehicle
user fees shall be deposited into the Off- highway
Vehicle Account created in Section 41- 22- 19.

Section 4. Section 41-22-35.5 is enacted to
read:

41-22-35.5. Electronic payment fee.

(1) As used in this section:

(a) “Electronic payment” means use of a form of
payment processed through electronic means,
including use of a credit card, debit card, or
automatic clearinghouse transaction.

(b) “Electronic payment fee” means the fee
assessed to defray:

(i) a charge, discount fee, or process fee charged by
a processing agent to process an electronic
payment, including a credit card company; or

(ii) costs associated with the purchase of
equipment necessary for processing an electronic
payment.

(2)(a) The division may impose and collect an
electronic payment fee on an electronic payment
related to an off- highway vehicle user fee.

(b) The division may charge an electronic
payment fee under this section in an amount not to
exceed 3% of the electronic payment.

(c) With regard to the electronic payment fee, the
division is not required to separately identify the
electronic payment fee from a fee imposed for an
off- highway vehicle user fee.

(3) The division shall deposit the electronic
payment fee into the Off- highway Vehicle Account
described in Section 41- 22- 19.

Section 5. Section 51-9-306 is amended to
read:

51-9-306. Deposit of certain severance tax
revenue for specified state agencies.

(1) As used in this section:

(a) “Aggregate annual revenue” means the
aggregate annual revenue collected in a fiscal year
from the taxes imposed under Title 59, Chapter 5,
Severance Tax on Oil, Gas, and Mining, after
subtracting the amounts required to be distributed
underSections 51- 9- 305, 59- 5- 116, and59- 5- 119.

(b) “Aggregate annual mining revenue” means
the aggregate annual revenue collected in a fiscal
year from taxes imposed under Title 59, Chapter 5,
Part 2,Mining SeveranceTax, after subtracting the
amounts required to be distributed under Section
51- 9- 305.

(c) “Aggregate annual oil and gas revenue”means
the aggregate annual revenue collected in a fiscal
year from the taxes imposed under Title 59,
Chapter 5, Part 1, Oil and Gas Severance Tax, after
subtracting the amounts required to be distributed
underSections 51- 9- 305, 59- 5- 116, and59- 5- 119.

(d) “Average aggregate annual revenue” means
the three- year rolling average of the aggregate
annual revenue collected in a fiscal year from the
taxes imposed under Title 59, Chapter 5, Severance
Tax on Oil, Gas, and Mining:

(i) after subtracting the amounts required to be
distributed under Sections 51- 9- 305, 59- 5- 116,
and 59- 5- 119; and

(ii) ending in the fiscal year immediately
preceding the fiscal year of a deposit required by
this section.

(e) “Average aggregate annual mining revenue”
means the three- year rolling average of the
aggregate annual revenue collected in a fiscal year
from the taxes imposed under Title 59, Chapter 5,
Part 2, Mining Severance Tax:

(i) after subtracting the amounts required to be
distributed under Section 51- 9- 305; and

(ii) ending in the fiscal year immediately
preceding the fiscal year of a deposit required by
this section.

(f) “Average aggregate annual oil and gas
revenue” means the three- year rolling average of
the aggregate annual revenue collected in a fiscal
year from the taxes imposed under Title 59,
Chapter 5, Part 1, Oil and Gas Severance Tax:

(i) after subtracting the amounts required to be
distributed under Sections 51- 9- 305, 59- 5- 116,
and 59- 5- 119; and

(ii) ending in the fiscal year immediately
preceding the fiscal year of a deposit required by
this section.

(2) After making the deposits of oil and gas
severance tax revenue as required under Sections
59- 5- 116 and 59- 5- 119 and making the credits
under Section 51- 9- 305, for a fiscal year beginning
on or after July 1, 2021, the State Tax Commission
shall annually make the following deposits:

(a) to the Division of Air Quality Oil, Gas, and
Mining Restricted Account, created in Section
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19- 2a- 106, the following average aggregate annual
revenue:

(i) 2.75% of the first $50,000,000 of the average
aggregate annual revenue;

(ii) 1% of the next $50,000,000 of the average
aggregate annual revenue; and

(iii) .5% of the average aggregate annual revenue
that exceeds $100,000,000;

(b) to the Division of Water Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 5- 126, the following average aggregate annual
revenue:

(i) .4% of the first $50,000,000 of the average
aggregate annual revenue;

(ii) .15% of the next $50,000,000 of the average
aggregate annual revenue; and

(iii) .08% of the average aggregate annual
revenue that exceeds $100,000,000;

(c) to the Division of Oil, Gas, and Mining
Restricted Account, created in Section 40- 6- 23, the
following:

(i)(A) 11.5% of the first $50,000,000 of the average
aggregate annual mining revenue;

(B) 3% of the next $50,000,000 of the average
aggregate annual mining revenue; and

(C) 1% of the average aggregate annual mining
revenue that exceeds $100,000,000; and

(ii)(A) 18% of the first $50,000,000 of the average
aggregate annual oil and gas revenue;

(B) 3% of the next $50,000,000 of the average
aggregate annual oil and gas revenue; and

(C) 1% of the average aggregate annual oil and
gas revenue that exceeds $100,000,000; and

(d) to the Utah Geological Survey[ Oil, Gas, and
Mining] Restricted Account, created in Section
79- 3- 403, the following average aggregate annual
revenue:

(i) 2.5% of the first $50,000,000 of the average
aggregate annual revenue;

(ii) 1% of the next $50,000,000 of the average
aggregate annual revenue; and

(iii) .5% of the average aggregate annual revenue
that exceeds $100,000,000.

(3) If the money collected in a fiscal year from the
taxes imposed under Title 59, Chapter 5, Severance
Tax onOil, Gas, andMining, is insufficient to make
the deposits required by Subsection (2), the State
Tax Commission shall deposit money collected in
the fiscal year as follows:

(a) to the Division of Air Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 2a- 106, the following revenue:

(i) 2.75% of the first $50,000,000 of the aggregate
annual revenue;

(ii) 1% of the next $50,000,000 of the aggregate
annual revenue; and

(iii) .5% of the aggregate annual revenue that
exceeds $100,000,000;

(b) to the Division of Water Quality Oil, Gas, and
Mining Restricted Account, created in Section
19- 5- 126, the following revenue:

(i) .4% of the first $50,000,000 of the aggregate
annual revenue;

(ii) .15% of the next $50,000,000 of the aggregate
annual revenue; and

(iii) .08% of the aggregate annual revenue that
exceeds $100,000,000;

(c) to the Division of Oil, Gas, and Mining
Restricted Account, created inSection 40- 6- 23, the
following:

(i)(A) 11.5% of the first $50,000,000 of the
aggregate annual mining revenue;

(B) 3% of the next $50,000,000 of the aggregate
annual mining revenue; and

(C) 1% of the aggregate annual mining revenue
that exceeds $100,000,000; and

(ii)(A) 18% of the first $50,000,000 of the
aggregate annual oil and gas revenue;

(B) 3% of the next $50,000,000 of the aggregate
annual oil and gas revenue; and

(C) 1% of the aggregate annual oil and gas
revenue that exceeds $100,000,000; and

(d) to the Utah Geological Survey[ Oil, Gas, and
Mining] Restricted Account, created in Section
79- 3- 403, the following revenue:

(i) 2.5% of the first $50,000,000 of the aggregate
annual revenue;

(ii) 1% of the next $50,000,000 of the aggregate
annual revenue; and

(iii) .5% of the aggregate annual revenue that
exceeds $100,000,000.

(4) The severance tax revenues deposited under
this section into restricted accounts for the state
agencies specified in Subsection (2) and
appropriated from the restricted accounts offset
and supplant General Fund appropriations used to
pay the costs of programs or projects administered
by the state agencies that are primarily related to
oil, gas, and mining.

Section 6. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;
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(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
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under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c) Except as provided in Subsection (2)(f) or (g), a
state tax and a local tax are imposed on amounts
paid or charged for food and food ingredients equal
to the sum of:

(i) a state tax imposed on the amounts paid or
charged for food and food ingredients at a tax rate of
1.75%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on theamountspaid or
charged for food and food ingredients under this
chapter other than this part.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)(A) A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
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separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i);

(iii) Subsection (2)(c)(i); or

(iv) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).
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(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the [Department of
Natural Resources]Division of Wildlife Resources
to:

(A) implement the measures described in
[Subsections 79- 2- 303(3)(a)]Subsections
23A- 3- 214(3)(a) through (d) to protect sensitive
plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in [Subsections 79- 2- 303(3)(a)]
Subsections 23A- 3- 214(3)(a) through (d) to protect
sensitive plant and animal species.

(ii) Money transferred to the [Department of
Natural Resources]Division of Wildlife Resources
under Subsection (4)(b)(i) may not be used to assist
the United States Fish and Wildlife Service or any
other person to list or attempt to have listed a
species as threatened or endangered under the
Endangered Species Act of 1973, 16 U.S.C. Sec.
1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
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Rights to cover the costs incurred inhiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
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by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.
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(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into theGeneral
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i);

(c) the tax imposed by Subsection (2)(c)(i); and

(d) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 7. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:
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(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
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under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c)(i) Except as provided in Subsection (2)(f) or (g),
a local tax is imposed on amounts paid or charged
for food and food ingredients equal to the sum of the
tax rates a county, city, or town imposes under this
chapter on the amounts paid or charged for food or
food ingredients.

(ii) There is no state tax imposed on amounts paid
or charged for food and food ingredients.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)(A) A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
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software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i); or

(iii) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
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effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the

lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the [Department of
Natural Resources]Division of Wildlife Resources
to:

(A) implement the measures described in
[Subsections 79- 2- 303(3)(a)]Subsections
23A- 3- 214(3)(a) through (d) to protect sensitive
plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in [Subsections 79- 2- 303(3)(a)]
Subsections 23A- 3- 214(3)(a) through (d) to protect
sensitive plant and animal species.

(ii) Money transferred to the [Department of
Natural Resources]Division of Wildlife Resources
under Subsection (4)(b)(i) may not be used to assist
the United States Fish and Wildlife Service or any
other person to list or attempt to have listed a
species as threatened or endangered under the
Endangered Species Act of 1973, 16 U.S.C. Sec.
1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
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Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
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difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
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Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into the General
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program

created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i); and

(c) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 8. Section 59-21-2 is amended to
read:

59-21-2. Mineral Bonus Account created - -
Contents - - Use of Mineral Bonus Account
money - - Mineral Lease Account created
- - Contents - - Appropriation of money
from Mineral Lease Account.

(1)(a) There is created a restricted account within
the General Fund known as the “Mineral Bonus
Account.”

(b) TheMineral Bonus Account consists of federal
mineral lease bonus payments deposited pursuant
to Subsection 59- 21- 1(3).

(c) The Legislature shall make appropriations
from theMineralBonusAccount in accordancewith
Section 35 of the Mineral Lands Leasing Act of
1920, 30 U.S.C. Sec. 191.

(d) The state treasurer shall:

(i) invest themoney in theMineralBonusAccount
by following the procedures and requirements of
Title 51, Chapter 7, State MoneyManagement Act;
and



General Session - 2024Ch. 88

682

(ii) deposit all interest or other earnings derived
from the account into the Mineral Bonus Account.

(e) The Division of Finance shall, beginning on
July 1, 2017, annually deposit 30% of mineral lease
bonus payments deposited under Subsection (1)(b)
from the previous fiscal year into the Wildland Fire
Suppression Fund created in Section 65A- 8- 204,
up to $2,000,000 but not to exceed 20% of the
amount expended in the previous fiscal year from
the Wildland Fire Suppression Fund.

(2)(a) There is created a restricted account within
the General Fund known as the “Mineral Lease
Account.”

(b) TheMineral Lease Account consists of federal
mineral lease money deposited pursuant to
Subsection 59- 21- 1(1).

(c) The Legislature shall make appropriations
from the Mineral Lease Account as provided in
Subsection 59- 21- 1(1) and this Subsection (2).

(d) The Legislature shall annually appropriate
32.5% of all deposits made to the Mineral Lease
Account to the Permanent Community Impact
Fund established by Section 35A- 8- 303.

(e) The Legislature shall annually appropriate
2.25% of all deposits made to the Mineral Lease
Account to the State Board of Education, to be used
for education research and experimentation in the
use of staff and facilities designed to improve the
quality of education in Utah.

(f) The Legislature shall annually appropriate
2.25% of all deposits made to the Mineral Lease
Account to the Utah Geological Survey Restricted
Account, created in Section 79- 3- 403, to be used by
the Utah Geological Survey for activities carried on
by the [survey]Utah Geological Survey having as a
purpose the development and exploitation of
natural resources in the state.

(g) The Legislature shall annually appropriate
2.25% of all deposits made to the Mineral Lease
Account to theWater Research Laboratory at Utah
State University, to be used for activities carried on
by the laboratory having as a purpose the
development and exploitation of water resources in
the state.

(h)(i) The Legislature shall annually appropriate
to the Division of Finance 40% of all deposits made
to the Mineral Lease Account to be distributed as
provided in Subsection (2)(h)(ii) to:

(A) counties;

(B) special service districts established:

(I) by counties;

(II) under Title 17D, Chapter 1, Special Service
District Act; and

(III) for the purpose of constructing, repairing, or
maintaining roads; or

(C) special service districts established:

(I) by counties;

(II) under Title 17D, Chapter 1, Special Service
District Act; and

(III) for other purposes authorized by statute.

(ii) The Division of Finance shall allocate the
funds specified in Subsection (2)(h)(i):

(A) in amounts proportionate to the amount of
mineral leasemoney generated by each county; and

(B) to a county or special service district
established by a county under Title 17D, Chapter 1,
Special Service District Act, as determined by the
county legislative body.

(i)(i) The Legislature shall annually appropriate
5% of all deposits made to the Mineral Lease
Account to theDepartment ofWorkforce Services to
be distributed to:

(A) special service districts established:

(I) by counties;

(II) under Title 17D, Chapter 1, Special Service
District Act; and

(III) for the purpose of constructing, repairing, or
maintaining roads; or

(B) special service districts established:

(I) by counties;

(II) under Title 17D, Chapter 1, Special Service
District Act; and

(III) for other purposes authorized by statute.

(ii) The Department of Workforce Services may
distribute the amounts described in Subsection
(2)(i)(i) only to special service districts established
under Title 17D, Chapter 1, Special Service District
Act, by counties:

(A) of the third, fourth, fifth, or sixth class;

(B) in which 4.5% or less of the mineral lease
money within the state is generated; and

(C) that are significantly socially or economically
impacted as provided in Subsection (2)(i)(iii) by the
development of minerals under the Mineral Lands
Leasing Act, 30 U.S.C. Sec. 181 et seq.

(iii) The significant social or economic impact
required under Subsection (2)(i)(ii)(C) shall be as a
result of:

(A) the transportation within the county of
hydrocarbons, including solid hydrocarbons as
defined in Section 59- 5- 101;

(B) the employment ofpersons residingwithin the
county in hydrocarbon extraction, including the
extraction of solid hydrocarbons as defined in
Section 59- 5- 101; or

(C) a combination of Subsections (2)(i)(iii)(A) and
(B).

(iv) For purposes of distributing the
appropriations under this Subsection (2)(i) to
special service districts established by counties
under Title 17D, Chapter 1, Special Service District
Act, the Department of Workforce Services shall:
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(A)(I) allocate 50% of the appropriations equally
among the counties meeting the requirements of
Subsections (2)(i)(ii) and (iii); and

(II) allocate 50% of the appropriations based on
the ratio that the population of each countymeeting
the requirements of Subsections (2)(i)(ii) and (iii)
bears to the total population of all of the counties
meeting the requirements of Subsections (2)(i)(ii)
and (iii); and

(B) after making the allocations described in
Subsection (2)(i)(iv)(A), distribute the allocated
revenues to special service districts established by
the counties under Title 17D, Chapter 1, Special
ServiceDistrict Act, as determined by the executive
director of the Department of Workforce Services
after consulting with the county legislative bodies
of the counties meeting the requirements of
Subsections (2)(i)(ii) and (iii).

(v) The executive director of the Department of
Workforce Services:

(A) shall determine whether a county meets the
requirements of Subsections (2)(i)(ii) and (iii);

(B) shall distribute the appropriations under
Subsection (2)(i)(i) to special service districts
established by counties under Title 17D, Chapter 1,
Special Service District Act, that meet the
requirements of Subsections (2)(i)(ii) and (iii); and

(C) in accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, may make rules:

(I) providing a procedure for making the
distributions under this Subsection (2)(i) to special
service districts; and

(II) defining the term “population” for purposes of
Subsection (2)(i)(iv).

(j)(i) The Legislature shall annually make the
following appropriations from the Mineral Lease
Account:

(A) an amount equal to 52 cents multiplied by the
number of acres of school or institutional trust
lands, lands owned by theDivision of State Parks or
the Division of Outdoor Recreation, and lands
ownedby theDivision ofWildlife Resources that are
not under an in lieu of taxes contract, to each county
in which those lands are located;

(B) to each county in which school or institutional
trust lands are transferred to the federal
government after December 31, 1992, an amount
equal to the number of transferred acres in the
county multiplied by a payment per acre equal to
the difference between 52 cents per acre and the per
acre payment made to that county in the most
recentpaymentunder the federal payment in lieuof
taxes program, 31 U.S.C. Sec. 6901 et seq., unless
the federal paymentwas equal to or exceeded the 52
cents per acre, in which case a payment under this
Subsection (2)(j)(i)(B) may not be made for the
transferred lands;

(C) to each county in which federal lands, which
are entitlement lands under the federal in lieu of
taxes program, are transferred to the school or

institutional trust, an amount equal to the number
of transferred acres in the county multiplied by a
payment per acre equal to the difference between
the most recent per acre payment made under the
federal payment in lieu of taxes program and 52
cents per acre, unless the federal payment was
equal to or less than 52 cents per acre, inwhich case
a payment under this Subsection (2)(j)(i)(C) may
not be made for the transferred land; and

(D) to a county of the fifth or sixth class, an
amount equal to the product of:

(I) $1,000; and

(II) the number of residences described in
Subsection (2)(j)(iv) that are located within the
county.

(ii) A county receiving money under Subsection
(2)(j)(i)may, as determined by the county legislative
body, distribute themoney or aportion of themoney
to:

(A) special service districts established by the
county under Title 17D, Chapter 1, Special Service
District Act;

(B) school districts; or

(C) public institutions of higher education.

(iii)(A) Beginning in fiscal year 1994- 95 and in
each year after fiscal year 1994- 95, the Division of
Finance shall increase or decrease the amounts per
acre provided for in Subsections (2)(j)(i)(A) through
(C) by the average annual change in the Consumer
Price Index for all urban consumers published by
the Department of Labor.

(B) For fiscal years beginning on or after fiscal
year 2001- 02, theDivision ofFinance shall increase
or decrease the amount described in Subsection
(2)(j)(i)(D)(I) by the average annual change in the
Consumer Price Index for all urban consumers
published by the Department of Labor.

(iv) Residences for purposes of Subsection
(2)(j)(i)(D)(II) are residences that are:

(A) owned by:

(I) the Division of State Parks;

(II) the Division of Outdoor Recreation; or

(III) the Division of Wildlife Resources;

(B) located on lands that are owned by:

(I) the Division of State Parks;

(II) the Division of Outdoor Recreation; or

(III) the Division of Wildlife Resources; and

(C) are not subject to taxation under:

(I) Chapter 2, Property Tax Act; or

(II) Chapter 4, Privilege Tax.

(k) The Legislature shall annually appropriate to
the Permanent Community Impact Fund all
deposits remaining in the Mineral Lease Account
after making the appropriations provided for in
Subsections (2)(d) through (j).
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(3)(a) Each agency, board, institution of higher
education, and political subdivision receiving
money under this chapter shall provide the
Legislature, through the Office of the Legislative
Fiscal Analyst, with a complete accounting of the
use of that money on an annual basis.

(b) The accounting required under Subsection
(3)(a) shall:

(i) include actual expenditures for the prior fiscal
year, budgeted expenditures for the current fiscal
year, and planned expenditures for the following
fiscal year; and

(ii) be reviewed by the Business, Economic
Development, and Labor Appropriations
Subcommittee as part of its normal budgetary
process under Title 63J, Chapter 1, Budgetary
Procedures Act.

Section 9. Section 59-23-4 is amended to
read:

59-23-4. Brine shrimp royalty - - Royalty
rate - - Commission to prepare billing
statement - - Deposit of revenue.

(1) A person shall pay for each tax year a brine
shrimp royalty of 3.25 cents multiplied by the total
number of pounds of unprocessed brine shrimp eggs
that the personharvestswithin the state during the
tax year.

(2)(a) A person that harvests unprocessed brine
shrimp eggs shall report to the [Department of
Natural Resources]Division of Wildlife Resources
the total number of pounds of unprocessed brine
shrimp eggs harvested by that person for that tax
year on or before the February 15 immediately
following the last day of that tax year.

(b) The [Department of Natural Resources]
Division of Wildlife Resources shall provide the
following information to the commission on or
before the March 1 immediately following the last
day of a tax year:

(i) the total number of pounds of unprocessed
brine shrimp eggs harvested for that tax year; and

(ii) for each person that harvested unprocessed
brine shrimp eggs for that tax year:

(A) the total number of pounds of unprocessed
brine shrimp eggs harvested by that person for that
tax year; and

(B) a current billing address for that person; and

(iii) any additional information required by the
commission.

(c)(i) The commission shall prepare and mail a
billing statement to each person that harvested
unprocessed brine shrimp eggs in a tax year by the
March30 immediately following the last dayof a tax
year.

(ii) The billing statement under Subsection
(2)(c)(i) shall specify:

(A) the total number of pounds of unprocessed
brine shrimp eggs harvested by that person for that
tax year;

(B) the brine shrimp royalty that the person owes;
and

(C) the date that the brine shrimp royalty
payment is due as provided in Section 59- 23- 5.

(d) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules prescribing the information
required under Subsection (2)(b)(iii).

(3) Revenue generated by the brine shrimp
royalty shall be deposited as follows:

(a) $125,000 of the revenuegenerated by the brine
shrimp royalty shall be deposited in the Sovereign
Lands Management Account created in Section
65A- 5- 1; and

(b) the remainder of the revenue generated by the
brine shrimp royalty shall be deposited in the
Species Protection Account created in [Section
79- 2- 303]Section 23A- 3- 214.

Section 10. Section 63J-1-602.1 is amended
to read:

63J-1-602.1. List of nonlapsing
appropriations from accounts and funds.

Appropriationsmade from the following accounts
or funds are nonlapsing:

(1) The Native American Repatriation Restricted
Account created in Section 9- 9- 407.

(2) Certain money payable for expenses of the
Pete Suazo Utah Athletic Commission, as provided
under Title 9, Chapter 23, Pete SuazoUtahAthletic
Commission Act.

(3) Funds collected for directing and
administering the C- PACE district created in
Section 11- 42a- 106.

(4) Money received by the Utah Inland Port
Authority, as provided in Section 11- 58- 105.

(5) The Commerce Electronic Payment Fee
Restricted Account created in Section 13- 1- 17.

(6) The Division of Air Quality Oil, Gas, and
Mining Restricted Account created in Section
19- 2a- 106.

(7) The Division of Water Quality Oil, Gas, and
Mining Restricted Account created in Section
19- 5- 126.

(8) State funds for matching federal funds in the
Children’s Health Insurance Program as provided
in Section 26B- 3- 906.

(9) Funds collected from the program fund for
local health department expenses incurred in
responding to a local health emergency under
Section 26B- 7- 111.

(10) The Technology Development Restricted
Account created in Section 31A- 3- 104.

(11) The Criminal Background Check Restricted
Account created in Section 31A- 3- 105.
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(12) The Captive Insurance Restricted Account
created in Section 31A- 3- 304, except to the extent
that Section 31A- 3- 304 makes the money received
under that section free revenue.

(13) The Title Licensee Enforcement Restricted
Account created in Section 31A- 23a- 415.

(14) The Health Insurance Actuarial Review
Restricted Account created in Section 31A- 30- 115.

(15) The State Mandated Insurer Payments
Restricted Account created in Section 31A- 30- 118.

(16) The Insurance Fraud Investigation
Restricted Account created in Section 31A- 31- 108.

(17) The Underage Drinking Prevention Media
and Education Campaign Restricted Account
created in Section 32B- 2- 306.

(18) The Drinking While Pregnant Prevention
Media and Education Campaign Restricted
Account created in Section 32B- 2- 308.

(19) The School Readiness Restricted Account
created in Section 35A- 15- 203.

(20) Money received by the Utah State Office of
Rehabilitation for the sale of certain products or
services, as provided in Section 35A- 13- 202.

(21) The Oil and Gas Administrative Penalties
Account created in Section 40- 6- 11.

(22) The Oil and Gas Conservation Account
created in Section 40- 6- 14.5.

(23) The Division of Oil, Gas, and Mining
Restricted account created in Section 40- 6- 23.

(24) The Electronic Payment Fee Restricted
Account created by Section 41- 1a- 121 to theMotor
Vehicle Division.

(25) TheLicensePlateRestricted Account created
by Section 41- 1a- 122.

(26) The Motor Vehicle Enforcement Division
Temporary Permit Restricted Account created by
Section 41- 3- 110 to the State Tax Commission.

(27) The State Disaster Recovery Restricted
Account to the Division of Emergency
Management, as provided in Section 53- 2a- 603.

(28) The Response, Recovery, and Post- disaster
Mitigation Restricted Account created in Section
53- 2a- 1302.

(29) The Department of Public Safety Restricted
Account to the Department of Public Safety, as
provided in Section 53- 3- 106.

(30) The Utah Highway Patrol Aero Bureau
Restricted Account created in Section 53- 8- 303.

(31) The DNA Specimen Restricted Account
created in Section 53- 10- 407.

(32) The Technical Colleges Capital Projects
Fund created in Section 53B- 2a- 118.

(33) The Higher Education Capital Projects Fund
created in Section 53B- 22- 202.

(34) A certain portion of money collected for
administrative costs under the School Institutional
Trust Lands Management Act, as provided under
Section 53C- 3- 202.

(35) The Public Utility Regulatory Restricted
Account created in Section 54- 5- 1.5, subject to
Subsection 54- 5- 1.5(4)(d).

(36) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 3a- 105.

(37) Certain fines collected by the Division of
Professional Licensing for violation of unlawful or
unprofessional conduct that are used for education
and enforcement purposes, as provided in Section
58- 17b- 505.

(38) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 22- 104.

(39) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 55- 106.

(40) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 56- 3.5.

(41) Certain fines collected by the Division of
Professional Licensing for use in education and
enforcement of the Security Personnel Licensing
Act, as provided in Section 58- 63- 103.

(42) TheRelativeValue StudyRestrictedAccount
created in Section 59- 9- 105.

(43) The Cigarette Tax Restricted Account
created in Section 59- 14- 204.

(44) Funds paid to the Division of Real Estate for
the cost of a criminal background check for a
mortgage loan license, as provided in Section
61- 2c- 202.

(45) Funds paid to the Division of Real Estate for
the cost of a criminal background check for
principal broker, associate broker, and sales agent
licenses, as provided in Section 61- 2f- 204.

(46) Certain funds donated to the Department of
Health andHuman Services, as provided in Section
26B- 1- 202.

(47) Certain funds donated to the Division of
Child and Family Services, as provided in Section
80- 2- 404.

(48) Funds collected by the Office of
Administrative Rules for publishing, as provided in
Section 63G- 3- 402.

(49) The Immigration Act Restricted Account
created in Section 63G- 12- 103.

(50) Money received by the military installation
development authority, as provided in Section
63H- 1- 504.
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(51) The Computer Aided Dispatch Restricted
Account created in Section 63H- 7a- 303.

(52) The Unified Statewide 911 Emergency
Service Account created in Section 63H- 7a- 304.

(53) TheUtahStatewideRadio SystemRestricted
Account created in Section 63H- 7a- 403.

(54) The Utah Capital Investment Restricted
Account created in Section 63N- 6- 204.

(55) The Motion Picture Incentive Account
created in Section 63N- 8- 103.

(56) Funds collected by the housing of state
probationary inmates or state parole inmates, as
provided in Subsection 64- 13e- 104(2).

(57) Certain forestry and fire control funds
utilized by the Division of Forestry, Fire, and State
Lands, as provided in Section 65A- 8- 103.

(58) The Amusement Ride Safety Restricted
Account, as provided in Section 72- 16- 204.

(59) Certain funds received by the Office of the
State Engineer for well drilling fines or bonds, as
provided in Section 73- 3- 25.

(60) The Water Resources Conservation and
Development Fund, as provided in Section
73- 23- 2.

(61) Award money under the State Asset
Forfeiture Grant Program, as provided under
Section 77- 11b- 403.

(62) Funds donated or paid to a juvenile court by
private sources, as provided in Subsection
78A- 6- 203(1)(c).

(63) Fees for certificate of admission created
under Section 78A- 9- 102.

(64) Funds collected for adoption documentaccess
as provided in Sections 78B- 6- 141, 78B- 6- 144,
and 78B- 6- 144.5.

(65) Funds collected for indigent defense as
provided in Title 78B, Chapter 22, Part 4, Utah
Indigent Defense Commission.

(66) The Utah Geological Survey[ Oil, Gas, and
Mining] Restricted Account created in Section
79- 3- 403.

(67) Revenue for golf user fees at the Wasatch
Mountain State Park, Palisades State Park, and
Green River State Park, as provided under Section
79- 4- 403.

(68) Certain funds received by the Division of
State Parks from the sale or disposal of buffalo, as
provided under Section 79- 4- 1001.

Section 11. Section 73-5-15 is amended to
read:

73-5-15. Groundwater management plan.

(1) As used in this section:

(a) “Critical management area” means a
groundwater basin in which the groundwater
withdrawals consistently exceed the safe yield.

(b) “Safe yield”means the amount of groundwater
that can be withdrawn from a groundwater basin
over a period of time without exceeding the
long- term recharge of the basin or unreasonably
affecting the basin’s physical and chemical
integrity.

(2)(a) The state engineer may regulate
groundwater withdrawals within a specific
groundwater basin by adopting a groundwater
management plan in accordance with this section
for any groundwater basin or aquifer or
combination of hydrologically connected
groundwater basins or aquifers.

(b) The objectives of a groundwater management
plan are to:

(i) limit groundwater withdrawals to safe yield;

(ii) protect the physical integrity of the aquifer;
and

(iii) protect water quality.

(c) The state engineer shall adopt a groundwater
management plan for a groundwater basin if more
than one- third of the water right owners in the
groundwater basin request that the state engineer
adopt a groundwater management plan.

(3)(a) In developing a groundwater management
plan, the state engineer may consider:

(i) the hydrology of the groundwater basin;

(ii) the physical characteristics of the
groundwater basin;

(iii) the relationship between surface water and
groundwater, including whether the groundwater
should be managed in conjunction with
hydrologically connected surface waters;

(iv) the conjunctive management of water rights
to facilitate and coordinate the lease, purchase, or
voluntary use of water rights subject to the
groundwater management plan;

(v) the geographic spacing and location of
groundwater withdrawals;

(vi) water quality;

(vii) local well interference; and

(viii) other relevant factors.

(b) The state engineer shall base the provisions of
a groundwater management plan on the principles
of prior appropriation.

(c)(i) The state engineer shall use the best
available scientific method to determine safe yield.

(ii) As hydrologic conditions change or additional
information becomes available, safe yield
determinations made by the state engineer may be
revised by following the procedures listed in
Subsection (5).

(4)(a)(i) Except as provided in Subsection (4)(b),
the withdrawal of water from a groundwater basin
shall be limited to the basin’s safe yield.

(ii) Before limiting withdrawals in a groundwater
basin to safe yield, the state engineer shall:
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(A) determine the groundwater basin’s safe yield;
and

(B) adopt a groundwater management plan for
the groundwater basin.

(iii) If the state engineer determines that
groundwater withdrawals in a groundwater basin
exceed the safe yield, the state engineer shall
regulate groundwater rights in that groundwater
basin based on the priority date of the water rights
under the groundwatermanagement plan, unless a
voluntary arrangement exists under Subsection
(4)(c) that requires a different distribution.

(iv) A groundwater management plan shall
include a list of each groundwater right in the
proposed groundwater management area known to
the state engineer identifying the water right
holder, the land to which the groundwater right is
appurtenant, and any identification number the
state engineer uses in the administration of water
rights.

(b) When adopting a groundwater management
plan for a critical management area, the state
engineer shall, based on economic and other
impacts to an individual water user or a local
community caused by the implementation of safe
yield limits on withdrawals, allow gradual
implementation of the groundwater management
plan.

(c)(i) In consultation with the state engineer,
water users in a groundwater basin may agree to
participate in a voluntary arrangement for
managingwithdrawals at any time, either before or
after a determination that groundwater
withdrawals exceed the groundwater basin’s safe
yield.

(ii) A voluntary arrangement under Subsection
(4)(c)(i) shall be consistent with other law.

(iii) The adoption of a voluntary arrangement
under this Subsection (4)(c) by less than all of the
water users in a groundwater basin does not affect
the rights of water users who do not agree to the
voluntary arrangement.

(5) To adopt a groundwater management plan,
the state engineer shall:

(a) give notice as specified in Subsection (7) at
least 30 days before the first public meeting held in
accordance with Subsection (5)(b):

(i) that the state engineer proposes to adopt a
groundwater management plan;

(ii) describing generally the land area proposed to
be included in the groundwater management plan;
and

(iii) stating the location, date, and time of each
public meeting to be held in accordance with
Subsection (5)(b);

(b) hold one or more public meetings in the
geographic area proposed to be included within the
groundwater management plan to:

(i) address the need for a groundwater
management plan;

(ii) present any data, studies, or reports that the
state engineer intends to consider in preparing the
groundwater management plan;

(iii) address safe yield and any other subject that
may be included in the groundwater management
plan;

(iv) outline the estimated administrative costs, if
any, that groundwater users are likely to incur if
the plan is adopted; and

(v) receive any public comments and other
information presented at the public meeting,
including comments from any of the entities listed
in Subsection (7)(a)(iii);

(c) receive and consider written comments
concerning the proposed groundwater
management plan from any person for a period
determined by the state engineer of not less than 60
days after the day on which the notice required by
Subsection (5)(a) is given;

(d)(i) at least 60 days prior to final adoption of the
groundwater management plan, publish notice:

(A) that a draft of the groundwater management
plan has been proposed; and

(B) specifying where a copy of the draft plan may
be reviewed; and

(ii) promptly provide a copy of the draft plan in
printed or electronic form to each of the entities
listed in Subsection (7)(a)(iii) that makes written
request for a copy; and

(e) provide notice of the adoption of the
groundwater management plan.

(6) A groundwater management plan shall
become effective on the date notice of adoption is
completed under Subsection (7), or on a later date if
specified in the plan.

(7)(a) A notice required by this section shall be:

(i) published:

(A) once a week for two successive weeks in a
newspaper of general circulation in each county
that encompasses a portion of the land area
proposed to be included within the groundwater
management plan; and

(B) in accordance with Section 45- 1- 101 for two
weeks;

(ii) published conspicuously on the state
engineer’s website; and

(iii)mailed to each of the following that haswithin
its boundaries a portion of the land area to be
included within the proposed groundwater
management plan:

(A) county;

(B) incorporated city or town;

(C) a special district created to acquire or assess a
groundwater right under Title 17B, Chapter 1,
Provisions Applicable to All Special Districts;
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(D) improvement district under Title 17B,
Chapter 2a, Part 4, Improvement District Act;

(E) service area, under Title 17B, Chapter 2a,
Part 9, Service Area Act;

(F) drainagedistrict, under Title 17B,Chapter 2a,
Part 2, Drainage District Act;

(G) irrigation district, under Title 17B, Chapter
2a, Part 5, Irrigation District Act;

(H) metropolitan water district, under Title 17B,
Chapter 2a, Part 6, Metropolitan Water District
Act;

(I) special service district providing water, sewer,
drainage, or flood control services, under Title 17D,
Chapter 1, Special Service District Act;

(J) water conservancy district, under Title 17B,
Chapter 2a, Part 10, Water Conservancy District
Act; and

(K) conservation district, under Title 17D,
Chapter 3, Conservation District Act.

(b) A notice required by this section is effective
upon substantial compliance with Subsections
(7)(a)(i) through (iii).

(8) A groundwater management plan may be
amended in the same manner as a groundwater
management plan may be adopted under this
section.

(9) The existence of a groundwater management
plan does not preclude any otherwise eligible
person from filing any application or challenging
any decision made by the state engineer within the
affected groundwater basin.

(10)(a) A person aggrieved by a groundwater
management plan may challenge any aspect of the
groundwater management plan by filing a
complaint within 60 days after the adoption of the
groundwatermanagement plan in the district court
for any county in which the groundwater basin is
found.

(b) Notwithstanding Subsection (9), a personmay
challenge the components of a groundwater
management plan only in the manner provided by
Subsection (10)(a).

(c) An action brought under this Subsection (10) is
reviewed de novo by the district court.

(d) A person challenging a groundwater
management plan under this Subsection (10) shall
join the state engineer as a defendant in the action
challenging the groundwater management plan.

(e)(i) Within 30 days after the day on which a
person files an action challenging any aspect of a
groundwater management plan under Subsection
(10)(a), the person filing the action shall publish
notice of the action:

(A) in a newspaper of general circulation in the
county in which the district court is located; and

(B) in accordance with Section 45- 1- 101 for two
weeks.

(ii) The notice required by Subsection (10)(e)(i)(A)
shall be published once a week for two consecutive
weeks.

(iii) The notice required by Subsection (10)(e)(i)
shall:

(A) identify the groundwater management plan
the person is challenging;

(B) identify the case number assigned by the
district court;

(C) state that a person affected by the
groundwater management plan may petition the
district court to intervene in the action challenging
the groundwater management plan; and

(D) list the address for the clerk of the district
court in which the action is filed.

(iv)(A) Any person affected by the groundwater
management plan may petition to intervene in the
action within 60 days after the day on which notice
is last published under Subsections (10)(e)(i) and
(ii).

(B) The district court’s treatment of a petition to
intervene under this Subsection (10)(e)(iv) is
governed by the Utah Rules of Civil Procedure.

[(v) A district court in which an action is brought
under Subsection (10)(a) shall consolidate all
actions brought under that subsection and include
in the consolidated action any person whose
petition to intervene is granted.]

(11) A groundwatermanagement plan adopted or
amended in accordance with this section is exempt
from the requirements in Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(12)(a) Except as provided in Subsection (12)(b),
recharge and recovery projects permitted under
Chapter 3b, Groundwater Recharge and Recovery
Act, are exempted from this section.

(b) In a critical management area, the artificial
recharge of a groundwater basin that uses surface
water naturally tributary to the groundwater
basin, in accordancewithChapter 3b,Groundwater
Recharge andRecovery Act, constitutes a beneficial
use of the water under Section 73- 1- 3 if:

(i) the recharge is done during the time the area is
designated as a critical management area;

(ii) the recharge is done with a valid recharge
permit;

(iii) the water placed in the aquifer is not
recovered under a recovery permit; and

(iv) the water placed in the aquifer is used to
replenish the groundwater basin.

(13) Nothing in this section may be interpreted to
require the development, implementation, or
consideration of a groundwater management plan
as a prerequisite or condition to the exercise of the
state engineer’s enforcement powers under other
law, including powers granted under Section
73- 2- 25.

(14) A groundwater management plan adopted in
accordance with this section may not apply to the
dewatering of a mine.
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(15)(a) A groundwatermanagement plan adopted
by the state engineer beforeMay 1, 2006, remains in
force and has the same legal effect as it had on the
day on which it was adopted by the state engineer.

(b) If a groundwater management plan that
existed before May 1, 2006, is amended on or after
May 1, 2006, the amendment is subject to this
section’s provisions.

Section 12. Section 73-10-27 is amended to
read:

73-10-27. Definitions - - Project priorities - -
Considerations - - Bids and contracts - -
Definitions - - Retainage.

(1) As used in this section:

(a) “Board” means the Board of Water Resources
created in Section 73- 10- 1.5.

(b) “Estimated cost” means the cost of the labor,
material, andequipment necessary for construction
of the contemplated project.

(c) “Lowest responsible bidder” means a licensed
contractor:

(i) who:

(A) submits the lowest bid; and

(B) furnishes a payment bond and a performance
bond under Sections 14- 1- 18 and 63G- 6a- 1103;
and

(ii) whose bid:

(A) is in compliance with the invitation for a bid;
and

(B) meets the plans and specifications.

(2) In considering the priority for a project to be
built or financed with funds made available under
Section73- 10- 24, the board shall give preference to
a project that:

(a) is sponsored by, or for the benefit of, the state
or a political subdivision of the state;

(b) meets a critical local need;

(c) has greater economic feasibility;

(d) will yield revenue to the state within a
reasonable time or will return a reasonable rate of
interest, based on financial feasibility; and

(e) meets other considerations deemed necessary
by the board, including wildlife management and
recreational needs.

[(3)(a) In determining the economic feasibility,
the board shall establish a benefit- to- cost ratio for
each project, using a uniform standard of procedure
for all projects.]

[(b) In considering whether a project should be
built, the benefit- to- cost ratio for each project shall
be weighted based on the relative cost of the
project.]

[(c) A project, when considered in total with all
other projects constructed under this chapter and

still the subject of a repayment contract, may not
cause the accumulative benefit- to- cost ratio of the
projects to be less than one to one.]

[(4)](3) A project may not be built if the project is
not:

(a) in the public interest, as determined by the
board; or

(b) adequately designed based on sound
engineering and geologic considerations.

[(5)](4) In preparing a project constructed by the
board, the board shall:

(a) based on a competitive bid, award a contract
for:

(i) a flood control project:

(A) involving a city or county; and

(B) costing in excess of $35,000;

(ii) the construction of a storage reservoir in
excess of 100 acre- feet; or

(iii) the construction of a hydroelectric generating
facility;

(b) publish an advertisement for a competitive
bid:

(i) at least once a week for three consecutive
weeks in a newspaper with general circulation in
the state, with the last date of publication
appearing at least five days before the schedule bid
opening; and

(ii) indicating that the board:

(A) will award the contract to the lowest
responsible bidder; and

(B) reserves the right to reject any and all bids;

(c) readvertise the project in themanner specified
in Subsection [(5)(b)](4)(b) if the board rejects all of
the initial bids on the project; and

(d) keep an accurate record of all facts and
representations relied upon in preparing the
board’s estimated cost for a project that is subject to
the competitive bidding requirements of this
section.

[(6)](5) If no satisfactory bid is received by the
board upon the readvertisement of the project in
accordance with Subsection [(5)](4), the board may
proceed to construct the project in accordance with
the plan and specifications used to calculate the
estimated cost of the project.

[(7)](6) If a payment on a contract with a private
contractor for construction of a project under this
section is retained or withheld, it shall be retained
or withheld and released as provided in Section
13- 8- 5.

Section 13. Section 79-2-102 is amended to
read:

79-2-102. Definitions.

As used in this chapter:

(1) “Conservation officer” is as defined in Section
23A- 1- 101.
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[(2) “Species protection” means an action to
protect a plant or animal species identified as:]

[(a) sensitive by the state; or]

[(b) threatened or endangered under the
Endangered Species Act of 1973, 16 U.S.C. Sec.
1531 et seq.]

[(3)](2) “Volunteer”means a personwho donates a
service to the department or a division of the
department without pay or other compensation.

Section 14. Section 79-2-406 is amended to
read:

79-2-406. Wetlands - - In- lieu fee program
study.

(1) As used in this section, “committee”means the
Natural Resources, Agriculture, and Environment
Interim Committee.

(2) The department shall publish, on the
department’s website, the land use permits
collected by theUtahGeological Surveypursuant to
Subsection [79- 3- 202(1)(r)]79- 3- 202(1)(q).

(3)(a) The department shall study and make
recommendations to the committee on the viability
of an in- lieu fee program for wetland mitigation,
including:

(i) the viability of the state establishing and
administering an in- lieu fee program; and

(ii) the viability of the state partnering with a
private organization to establish and administer an
in- lieu fee program.

(b) As part of the study described in Subsection
(3)(a), the department shall consult with public and
private individuals and entities that may be
necessary or helpful to the establishment or
administration of an in- lieu fee program for
wetland mitigation, which may include:

(i) the Utah Department of Environmental
Quality;

(ii) the United States Army Corps of Engineers;

(iii) the United States Fish and Wildlife Service;

(iv) the United States Environmental Protection
Agency; or

(v) a non- profit entity that has experience with
the establishment and administration of in- lieu fee
programs.

(c) The department shall provide a report on the
status of the department’s study during or before
the committee’s November interim meeting in
2022.

(d) The department shall provide a final report of
the department’s study and recommendations,
including any recommended legislation, during or
before the committee’s first interim meeting in
2023.

Section 15. Section 79-3-202 is amended to
read:

79-3-202. Powers and duties of survey.

(1) The survey shall:

(a) assist and advise state and local agencies and
state educational institutions on geologic,
paleontologic, and mineralogic subjects;

(b) collect and distribute reliable information
regarding the mineral industry and mineral
resources, topography, paleontology, and geology of
the state;

(c) survey the geology of the state, including
mineral occurrences and the ores of metals, energy
resources, industrial minerals and rocks,
mineral- bearing waters, and surface and ground
water resources, with special reference to their
economic contents, values, uses, kind, and
availability in order to facilitate their economic use;

(d) investigate the kind, amount, and availability
of mineral substances contained in lands owned
and controlled by the state, to contribute to themost
effective and beneficial administration of these
lands for the state;

(e) determine and investigate areas of geologic
and topographic hazards that couldaffect the safety
of, or cause economic loss to, the citizensof the state;

(f) assist local and state agencies in their
planning, zoning, and building regulation functions
bypublishingmaps, delineating appropriatelywide
special earthquake risk areas, and, at the request of
state agencies or other governmental agencies,
review the siting of critical facilities;

(g) cooperate with state agencies, political
subdivisions of the state, quasi- governmental
agencies, federal agencies, schools of higher
education, and others in fields of mutual concern,
which may include field investigations and
preparation, publication, and distribution of
reports and maps;

(h) collect and preserve data pertaining to
mineral resource exploration and development
programs and construction activities, such as claim
maps, location of drill holes, location of surface and
undergroundworkings, geologic plans and sections,
drill logs, andassay and samplemaps, including the
maintenance of a sample library of cores and
cuttings;

(i) study and analyze other scientific, economic, or
aesthetic problems as, in the judgment of the board,
should be undertaken by the survey to serve the
needs of the state and to support the development of
natural resources and utilization of lands within
the state;

(j) prepare, publish, distribute, and sell maps,
reports, and bulletins, embodying the work
accomplished by the survey, directly or in
collaboration with others, and collect and prepare
exhibits of the geological and mineral resources of
this state and interpret their significance;

(k) collect, maintain, and preserve data and
information in order to accomplish the purposes of
this section and act as a repository for information
concerning the geology of this state;

(l) stimulate research, study, and activities in the
field of paleontology;
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(m) mark, protect, and preserve critical
paleontological sites;

(n) collect, preserve, and administer critical
paleontological specimens until the specimens are
placed in a repository or curation facility;

(o) administer critical paleontological site
excavation records;

(p) edit and publish critical paleontological
records and reports; and

[(q) by following theprocedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, seek federal grants, loans, or participation in
federal programs, and, in accordance with
applicable federal program guidelines, administer
federally funded state programs regarding:]

[(i) renewable energy;]

[(ii) energy efficiency; and]

[(iii) energy conservation; and]

[(r)](q) collect the land use permits described in
Sections 10- 9a- 521 and 17- 27a- 520.

(2)(a) The survey may maintain as confidential,
and not as a public record, information provided to
the survey by any source.

(b) The board shall adopt rules in order to
determine whether to accept the information
described in Subsection (2)(a) and to maintain the
confidentiality of the accepted information.

(c) The survey shall maintain information
received from any source at the level of
confidentiality assigned to it by the source.

(3) Upon approval of the board, the survey shall
undertake other activities consistent with
Subsection (1).

(4)(a) Subject to the authority granted to the
department, the survey may enter into cooperative
agreements with the entities specified in
Subsection (1)(g), if approved by the board, andmay
accept or commit allocated or budgeted funds in
connection with those agreements.

(b) The survey may undertake joint projects with
private entities if:

(i) the action is approved by the board;

(ii) the projects are not inconsistent with the
state’s objectives; and

(iii) the results of the projects are available to the
public.

Section 16. Section 79-3-403 is amended to
read:

79-3-403. Utah Geological Survey Restricted
Account.

(1) As used in this section:

(a) “Account” means the Utah Geological Survey
[Oil, Gas, and Mining] Restricted Account created
by this section.

(b) “Survey” means the Utah Geological Survey.

(2)(a) There is created a restricted account within
the General Fund known as the “Utah Geological
Survey[ Oil, Gas, andMining] Restricted Account.”

(b) The account consists of:

(i) deposits to the account made under Section
51- 9- 306;

(ii) deposits to the account made under Section
59- 21- 2;

[(ii)](iii) appropriations of the Legislature; and

[(iii)](iv) interest and other earnings described in
Subsection (2)(c).

(c) The Office of the Treasurer shall deposit
interest and other earnings derived from
investment of money in the account into the
account.

(3)(a) Upon appropriation by the Legislature, the
survey shall use money from the account to pay
costs of:

(i) programs or projects administered by the
survey that are primarily related to oil, gas, and
mining[.]; and

(ii) activities carried on by the survey having as a
purpose the development and exploitation of
natural resources in the state.

(b) An appropriation provided for under this
section is not intended to replace the following that
is otherwise allocated for the programs or projects
described in Subsection (3)(a)(i):

(i) federal money; or

(ii) a dedicated credit.

(4) Appropriations made in accordance with this
section are nonlapsing in accordance with Section
63J- 1- 602.1.

Section 17. Section 79-6-102 is amended to
read:

79-6-102. Definitions.

As used in this chapter:

[(1) “Appointing authority” means:]

[(a) on and before June 30, 2029, the governor;
and]

[(b) on and after July 1, 2029, the executive
director.]

[(2)(a) On and before June 30, 2029, “energy
advisor” means the governor’s energy advisor
appointed under Section 79- 6- 401.]

[(b) On and after July 1, 2029, “energy advisor”
means the energy advisor appointed by the
executive director under Section 79- 6- 401.]

[(3)](1) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

[(4)](2) “State agency” means an executive
branch:

(a) department;
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(b) agency;

(c) board;

(d) commission;

(e) division; or

(f) state educational institution.

Section 18. Section 79-6-106 is amended to
read:

79-6-106. Hydrogen advisory council.

(1) The department shall create a hydrogen
advisory council within the office that consists of
seven to nine members appointed by the executive
director, in consultation with the [energy
advisor]director. The executive director shall
appoint members with expertise in:

(a) hydrogen energy in general;

(b) hydrogen project facilities;

(c) technology suppliers;

(d) hydrogen producers or processors;

(e) renewable and fossil based power generation
industries; and

(f) fossil fuel based hydrogen feedstock providers.

(2)(a) Except as required by Subsection (2)(b), a
member shall serve a four- year term.

(b) The executive director shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of council members
are staggered so that approximately half of the
hydrogen advisory council is appointed every two
years.

(c) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(3)(a) Amajority of themembers appointed under
this section constitutes a quorum of the hydrogen
advisory council.

(b) The hydrogen advisory council shall
determine:

(i) the time and place of meetings; and

(ii) any other procedural matter not specified in
this section.

(4) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(5) The office shall staff the hydrogen advisory
council.

(6) The hydrogen advisory council may:

(a) develop hydrogen facts and figures that
facilitate use of hydrogen fuel within the state;

(b) encourage cross- state cooperation with states
that have hydrogen programs;

(c) work with state agencies, the private sector,
and other stakeholders, such as environmental
groups, to:

(i) recommend realistic goals for hydrogen
development that can be executed within realistic
time frames; and

(ii) educate, discuss, consult, and make
recommendations in hydrogen relatedmatters that
benefit the state;

(d) promote hydrogen research at state
institutions of higher education, as defined in
Section 53B- 3- 102;

(e) make recommendations regarding how to
qualify for federal funding of hydrogen projects,
including hydrogen related projects for:

(i) the state;

(ii) a local government;

(iii) a privately commissioned project;

(iv) an educational project;

(v) scientific development; and

(vi) engineering and novel technologies;

(f) make recommendations related to the
development of multiple feedstock or energy
resources in the state such as wind, solar,
hydroelectric, geothermal, coal, natural gas, oil,
water, electrolysis, coal gasification, liquefaction,
hydrogen storage, safety handling, compression,
and transportation;

(g)make recommendations to establish statewide
safety protocols for production, transportation, and
handling of hydrogen for both residential and
commercial applications;

(h) facilitate public events to raise the awareness
of hydrogen and hydrogen related fuels within the
state and how hydrogen can be advantageous to all
forms of transportation, heat, and power
generation;

(i) review and make recommendations regarding
legislation; and

(j) make other recommendations to the [energy
advisor]director related to hydrogen development
in the state.

Section 19. Section 79-6-401 is amended to
read:

79-6-401. Office of Energy Development - -
Director - - Purpose - - Rulemaking
regarding confidential information - - Fees
- - Duties and powers.

(1) There is created an Office of Energy
Development [in]within theDepartment ofNatural
Resources to be administered by a director.
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(2)(a) The executive director shall appoint the
director and the director shall serve at the pleasure
of the executive director.

(b) The director shall have demonstrated the
necessary administrative and professional ability
through education and experience to efficiently and
effectively manage the office’s affairs.

[(2)(a) The energy advisor shall serve as the
director of the office or, on or before June 30, 2029,
appoint a director of the office.]

[(b) The director:]

[(i) shall, if the energy advisor appoints a director
under Subsection (2)(a), report to the energy
advisor; and]

[(ii) may appoint staff as funding within existing
budgets allows.]

[(c) The office may consolidate energy staff and
functions existing in the state energy program.]

(3) The purposes of the office are to:

(a) serve as the primary resource for advancing
energy and mineral development in the state;

(b) implement:

(i) the state energy policy under Section
79- 6- 301; and

(ii) the governor’s energy and mineral
development goals and objectives;

(c) advance energy education, outreach, and
research, including the creation of elementary,
higher education, and technical college energy
education programs;

(d) promote energy and mineral development
workforce initiatives; and

(e) support collaborative research initiatives
targeted at Utah- specific energy and mineral
development.

(4) By following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, the office may:

(a) seek federal grants or loans;

(b) seek to participate in federal programs; and

(c) in accordance with applicable federal program
guidelines, administer federally funded state
energy programs.

(5) The office shall perform the duties required by
Sections 11- 42a- 106, 59- 5- 102, 59- 7- 614.7,
59- 10- 1029, 63C- 26- 202, Part 5, Alternative
Energy Development Tax Credit Act, and Part 6,
High Cost Infrastructure Development Tax Credit
Act.

(6)(a) For purposes of administering this section,
the office may make rules, by following Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to maintain as confidential, and not as a public
record, information that the office receives fromany
source.

(b) The office shall maintain information the
office receives from any source at the level of
confidentiality assigned by the source.

(7) The office may charge application, filing, and
processing fees in amounts determined by the office
in accordance with Section 63J- 1- 504 as dedicated
credits for performing office duties described in this
part.

(8)(a) An employee of the office on April 30, 2024,
is an at- will employee.

(b) For an employee [of the]described in
Subsection (8)(a) who was employed by the office on
[July 1, 2021]April 30, 2024, the employee shall
have the same salary and benefit options [the]an
employee had when the office was part of the office
of the governor.

(c) An employee of the office hired on or after May
1, 2024, shall receive compensation as provided in
Title 63A, Chapter 17, Utah State Personnel
Management Act.

(9)(a) The office shall prepare a strategic energy
plan to achieve the state’s energy policy, including:

(i) technological and infrastructure innovation
needed to meet future energy demand including:

(A) energy production technologies;

(B) battery and storage technologies;

(C) smart grid technologies;

(D) energy efficiency technologies; and

(E) any other developing energy technology,
energy infrastructure planning, or investments
thatwill assist the state inmeeting energy demand;

(ii) the state’s efficient utilization and
development of:

(A) nonrenewable energy resources, including
natural gas, coal, clean coal, hydrogen, oil, oil shale,
and oil sands;

(B) renewable energy resources, including
geothermal, solar, hydrogen, wind, biomass,
biofuel, and hydroelectric;

(C) nuclear power; and

(D) earth minerals;

(iii) areas of energy- related academic research;

(iv) specific areas of workforce development
necessary for an evolving energy industry;

(v) the development of partnershipswith national
laboratories; and

(vi) a proposed state budget for economic
development and investment.

(b) In preparing the strategic energy plan, the
office shall consult with stakeholders, including
representatives from:

(i) energy companies in the state;

(ii) private and public institutions of higher
education within the state conducting
energy- related research; and
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(iii) other state agencies.

(c)Onor before theOctober 2023 interimmeeting,
the office shall report to the Public Utilities,
Energy, and Technology Interim Committee and
the Executive Appropriations[ Interim] Committee
describing:

(i) progress towards creation of the strategic
energy plan; and

(ii) a proposed budget for the office to continue
development of the strategic energy plan.

(10) The director shall:

(a) annually review and propose updates to the
state’s energy policy, as contained in Section
79- 6- 301;

(b) promote as the governor considers necessary:

(i) the development of cost- effective energy
resources both renewable and nonrenewable; and

(ii) educational programs, including programs
supporting conservation and energy efficiency
measures;

(c) coordinate across state agencies to assure
consistency with state energy policy, including:

(i) working with the State Energy Program to
promote access to federal assistance for
energy- related projects for state agencies and
members of the public;

(ii) working with the Division of Emergency
Management to assist the governor in carrying out
the governor’s energy emergency powers under
Title 53, Chapter 2a, Part 10, Energy Emergency
Powers of the Governor Act;

(iii) participating in the annual review of the
energy emergency plan and the maintenance of the
energy emergency plan and a current list of contact
persons required by Section 53- 2a- 902; and

(iv) identifying and proposing measures
necessary to facilitate low- income consumers’
access to energy services;

(d) coordinate with the Division of Emergency
Management ongoing activities designed to test an
energy emergency plan to ensure coordination and
information sharing among state agencies and
political subdivisions in the state, public utilities
and other energy suppliers, and other relevant
public sector persons as required by Sections
53- 2a- 902, 53- 2a- 1004, 53- 2a- 1008, and
53- 2a- 1010;

(e) coordinate with requisite state agencies to
study:

(i) the creation of a centralized state repository for
energy- related information;

(ii) methods for streamlining state review and
approval processes for energy- related projects; and

(iii) the development of multistate energy
transmission and transportation infrastructure;

(f) coordinate energy- related regulatory
processes within the state;

(g) compile, and make available to the public,
information about federal, state, and local approval
requirements for energy- related projects;

(h) act as the state’s advocate before federal and
local authorities for energy- related infrastructure
projects or coordinate with the appropriate state
agency; and

(i) help promote the Division of Facilities
Construction and Management’s measures to
improve energy efficiency in state buildings.

(11) The director has standing to testify on behalf
of the governor at the Public Service Commission
created in Section 54- 1- 1.

Section 20. Section 79-6-404, which is
renumbered from Section 79-6-202 is
renumbered and amended to read:

79-6-202. 79-6-404. Agency cooperation.

A state agency shall provide the [energy
advisor]office with any energy- related information
requested by the [energy advisor if the energy
advisor’s]office if the office’s request is consistent
with other law.

Section 21. Section 79-6-405, which is
renumbered from Section 79-6-203 is
renumbered and amended to read:

79-6-203. 79-6-405. Reports.

(1) The [energy advisor]director shall report
annually to[:]

[(a) the appointing authority; and]

[(b)] the Natural Resources, Agriculture, and
Environment Interim Committee.

(2) The report required in Subsection (1) shall:

(a) summarize the status and development of the
state’s energy resources;

(b) summarize the activities and
accomplishments of the Office of Energy
Development;

(c) address the [energy advisor’s]director’s
activities under this part; and

(d) recommend any energy- related executive or
legislative action the [energy advisor]director
considers beneficial to the state, including updates
to the state energy policy under Section 79- 6- 301.

Section 22. Section 79-6-901 is amended to
read:

79-6-901. Definitions.

As used in this part:

(1) “Application” means an application for a tax
credit under Title 79, Chapter 6, Part 6, High Cost
Infrastructure Development Tax Credit Act.

(2) “Board” means the Utah Energy
Infrastructure Board created in Section 79- 6- 902.



Ch. 88General Session - 2024

695

(3) “Electric interlocal entity” means the same as
that term is defined in Section 11- 13- 103.

[(4) “Energy advisor” means the energy advisor
appointed under Section 79- 6- 201.]

[(5)](4) “Fuel standard compliance project”means
the same as that term is defined in Section
79- 6- 602.

[(6)](5) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

[(7)](6) “Tax credit” means the same as that term
is defined in Section 79- 6- 602.

Section 23. Section 79-6-902 is amended to
read:

79-6-902. Utah Energy Infrastructure Board.

(1) There is created within the office the Utah
Energy Infrastructure Board that consists of nine
members as follows:

(a) members appointed by the governor:

(i) [the energy advisor or ]the director of theOffice
of Energy Development, who shall serve as chair of
the board;

(ii) one member from the Governor’s Office of
Economic Opportunity;

(iii) one member from a public utility or electric
interlocal entity that operates electric transmission
facilities within the state;

(iv) two members representing the economic
development interests of rural communities as
follows:

(A) one member currently serving as county
commissioner of a county of the third, fourth, fifth,
or sixth class, as described in Section 17- 50- 501;
and

(B) one member of a rural community with work
experience in the energy industry;

(v) two members of the general public with
relevant industry or community experience; and

(vi) one member of the general public who has
experience with public finance and bonding; and

(b) the director of the School and Institutional
Trust Lands Administration created in Section
53C- 1- 201.

(2)(a) The term of an appointed board member is
four years.

(b) Notwithstanding Subsection (2)(a), the
governor shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
that the terms of board members are staggered so
that approximately half of the board is appointed
every two years.

(c) The governor may remove a member of the
board for cause.

(d) The governor shall fill a vacancy in the board
in the same manner under this section as the

appointment of themember whose vacancy is being
filled.

(e) An individual appointed to fill a vacancy shall
serve the remaining unexpired term of the member
whose vacancy the individual is filling.

(f) A boardmember shall serve until a successor is
appointed and qualified.

(3)(a) Five members of the board constitute a
quorum for conducting board business.

(b) A majority vote of the quorum present is
required for an action to be taken by the board.

(4) The board shall meet as needed to review an
application.

(5) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 24. Section 79-7-601, which is
renumbered from Section 79-4-1102 is
renumbered and amended to read:

79-4-1102. 79-7-601. Contingency plan for
federal property.

Part 6. Contingency Planning for
Management of Federal Land

(1) As used in this part, “fiscal emergency”means
a major disruption in the operation of one or more
national parks, national monuments, national
forests, or national recreation areas in the state
caused by the unforseen or sudden significant
decrease or elimination of funding from the federal
government.

(2) During a fiscal emergency, and subject to
congressional approval, the governor’s agreement
with the United States Department of the Interior,
or a presidential executive order, the governor [is
authorized to]may enter into anagreementwith the
federal government to ensure that one or more
national parks, national monuments, national
forests, or national recreation areas in the state,
according to the priority set under [Section
79- 4- 1103]Section 79- 7- 602, remain open to the
public.

Section 25. Section 79-7-602, which is
renumbered from Section 79-4-1103 is
renumbered and amended to read:

79-4-1103. 79-7-602. Governor’s duties - -
Priority of federal property.

(1) During a fiscal emergency, the governor shall:

(a) if financiallypracticable,workwith the federal
government to open and maintain the operation of
one or more national parks, national monuments,
national forests, and national recreation areas in
the state, in the order established under this
section; and
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(b) report to the speaker of the House and the
president of the Senate on the need, if any, for
additional appropriations to assist the division in
opening and operating one or more national parks,
nationalmonuments, national forests, and national
recreation areas in the state.

(2) The director of the Division of Outdoor
Recreation, in consultation with the executive
director of the [Governor’s Office of Economic
Opportunity]Department of Natural Resources,
shall determine, by rule, the priority of national
parks, national monuments, national forests, and
national recreation areas in the state.

(3) In determining the priority described in
Subsection (2), the director of the Division of
Outdoor Recreation shall consider the:

(a) economic impact of the national park, national
monument, national forest, or national recreation
area in the state; and

(b) recreational value offered by the national
park, national monument, national forest, or
national recreation area.

(4) The director of the Division of Outdoor
Recreation shall annually review the priority set
under Subsection (2) to determine whether the
priority list should be amended.

Section 26. Repealer.

This bill repeals:

Section 40-6-22, Regulatory certainty to
support economic recovery.

Section 73-10-12, Appropriations.

Section 73-10-13, Appropriation for loan
fund.

Section 73-10-31, Allocation of funds for
credit enhancement and interest
buy-down agreements.

Section 79-4-1101, Title.

Section 79-6-201, Advisor - - Duties.

Section 27. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) The actions affecting the following sections
take effect on July 1, 2024:

(i) Section 23A- 3- 214;

(ii) Section 51- 9- 306;

(iii) Section59- 12- 103 (Contingently Superseded
01/01/25);

(iv) Section 59- 21- 2;

(v) Section 59- 23- 4;

(vi) Section 63J- 1- 602.1; and

(vii) Section 79- 3- 403.

(b) The actions affecting Section 59- 12- 103
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.

Section 28. Coordinating H.B. 519 with other
2024 General Session legislation.

The Legislature intends that, on May 1, 2024, in
legislation that passes in the 2024 General Session
and becomes law any reference to energy advisor be
changed to the director of the Office of Energy
Development in any new language added to the
Utah Code.
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CHAPTER 89
H. B. 520

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

FALLOW LAND AMENDMENTS

Chief Sponsor: Jason B. Kyle
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill addresses the applicability of fallow land to
agricultural and urban farming property tax
assessment.

Highlighted Provisions:
This bill:
" defines terms;
" allows for fallow land to qualify for agricultural

and urban farming assessment;
" allows landowners to provide written notice to

the county assessor in each year that land is
fallowed;

" allows a county assessor to require landowners
to submit a land management plan if a
landowner intends to fallow land for more than
one year; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
59- 2- 503, as last amended by Laws of Utah 2023,

Chapter 72
59- 2- 1703, as last amended by Laws of Utah 2023,

Chapter 189

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-503 is amended to
read:

59-2-503. Qualifications for agricultural use
assessment.

(1) For general property tax purposes, land may
be assessed on the basis of the value that the land
has for agricultural use if the land:

(a) is not less than five contiguous acres in area,
except that landmay be assessed on the basis of the
value that the land has for agricultural use:

(i) if:

(A) the land is devoted to agricultural use in
conjunction with other eligible acreage; and

(B) the land and the other eligible acreage
described in Subsection (1)(a)(i)(A) have identical
legal ownership; or

(ii) as provided under Subsections (4) and (5); and

(b) except as provided in Subsection (6) or (7):

(i) is actively devoted to agricultural use; and

(ii) has been actively devoted to agricultural use
for at least two successive years immediately
preceding the tax year for which the land is being
assessed under this part.

(2) In determining whether land is actively
devoted to agricultural use, production per acre for
a given county or area and a given type of land shall
be determined by using the first applicable of the
following:

(a) production levels reported in the current
publication of the Utah Agricultural Statistics;

(b) current crop budgets developed and published
by Utah State University; and

(c) other acceptable standards of agricultural
production designated by the commission by rule
adopted in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(3) Landmay be assessed on the basis of the land’s
agricultural value if the land:

(a) is subject to the privilege tax imposed by
Section 59- 4- 101;

(b) is owned by the state or any of the state’s
political subdivisions; and

(c) meets the requirements of Subsection (1).

(4) Notwithstanding Subsection (1)(a), the
commission or a county board of equalization may
grant a waiver of the acreage limitation for land
upon:

(a) appeal by the owner; and

(b) submission of proof that 80% or more of the
owner’s, purchaser’s, or lessee’s income is derived
from agricultural products produced on the
property in question.

(5) Notwithstanding Subsection (1)(a), the
commission or a county board of equalization shall
grant a waiver of the acreage limitation for land
upon:

(a) appeal by the owner; and

(b) submission of proof that:

(i) the failure to meet the acreage requirement
arose solely as a result of an acquisition by a public
utility or a governmental entity by:

(A) eminent domain; or

(B) the threat or imminence of an eminent domain
proceeding; and

(ii) the land isactively devoted to agricultural use.

(6)(a) The commission or a county board of
equalizationmay grant awaiver of the requirement
that the land is actively devoted to agricultural use
for the tax year for which the land is being assessed
under this part upon:

(i) appeal by the owner; and

(ii) submission of proof that:

(A) the land was assessed on the basis of
agricultural use for at least two years immediately
preceding that tax year; and
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(B) the failure tomeet the agricultural production
requirements for that tax yearwas due to no fault or
act of the owner, purchaser, or lessee.

(b) As used in Subsection (6)(a), “fault” does not
include:

(i) intentional planting of crops or trees which,
because of the maturation period, do not give the
owner, purchaser, or lessee a reasonable
opportunity to satisfy the production levels
required for land actively devoted to agricultural
use; or

(ii) implementation of a bona fide range
improvement program, crop rotation program, or
other similar accepted cultural practices which do
not give the owner, purchaser, or lessee a
reasonable opportunity to satisfy the production
levels required for land actively devoted to
agricultural use.

(7) Land that otherwise qualifies for assessment
under this part qualifies for assessment under this
part in the first year the land resumes being
actively devoted to agricultural use if:

(a) the land becomes ineligible for assessment
under this part only as a result of a split estate
mineral rights owner exercising the right to extract
a mineral; and

(b) the land qualified for assessment under this
part in the year immediately preceding the year the
land became ineligible for assessment under this
part only as a result of a split estate mineral rights
owner exercising the right to extract a mineral.

(8) Land that otherwise qualifies under
Subsection (1) to be assessed on the basis of the
value that the land has for agricultural use does not
lose that qualification by becoming subject to a
forest stewardship plan developed under Section
65A- 8a- 106 under which the land is subject to a
temporary period of limited use or nonuse.

(9)(a) Notwithstanding Subsection (1) and except
as provided in Subsection (9)(d), land in
agricultural use that is intentionally allowed to lay
fallow for one or more growing seasons qualifies for
assessment under this part if the fallowing is
conducted:

(i) during periods of limited water supply;

(ii) as part of a prudent farm management
practice, including crop rotation, rotational
grazing, or soil water management; or

(iii) to facilitate voluntary participation inawater
management or agricultural water optimization
program.

(b) If the owner of land assessed under this part
fallows the land during any period in a calendar
year, the ownermay, on or beforeDecember31 of the
year in which the land is fallowed, provide to the
county assessor written notice that:

(i) identifies the land that was fallowed during
any period of the year in which the notice is

provided, including the acreage of the fallowed
land;

(ii) demonstrates how the land qualifies under
Subsection (9)(a); and

(iii) specifies whether the owner intends to fallow
the land during any period in the following calendar
year, and, if so, the intended duration of the
fallowing period.

(c)(i) If the written notice under Subsection (9)(b)
indicates that the owner intends to fallow the land
during any period in the following calendar year,
the county assessormay,within 45days of receiving
the written notice, require the owner to submit to
the county assessor a land management plan in a
form prescribed by the county assessor that:

(A) identifies the owner’s objectives in fallowing
the land for the intended duration of the fallowing
period;

(B) provides adequate assurances to the county
assessor that the fallowed landwill become actively
devoted to agricultural use upon the expiration of
the intended fallowing period; and

(C) includes any other information required by
the county assessor.

(ii) If the owner submits to the county assessor a
landmanagement plan for fallowed land thatmeets
the requirements of Subsection (9)(c)(i), the county
assessor may not require the owner to submit a new
or additional land management plan for the same
land within three years from the day on which the
owner submitted the plan.

(d) Fallowed land is withdrawn from this part if:

(i) the county assessor determines that the land
does not qualify under Subsection (9)(a);

(ii) the owner fails to return the fallowed land to
active agricultural use upon the expiration of the
intended fallowingperiod as specified in thewritten
notice; or

(iii) the owner fails to comply with the
requirements of Subsection (9)(c), if a land
management plan is required.

Section 2. Section 59-2-1703 is amended to
read:

59-2-1703. Qualifications for urban farming
assessment.

(1)(a) For general property tax purposes, land
may be assessed on the basis of the value that the
land has for agricultural use if the land:

(i) is actively devoted to urban farming;

(ii) is at least one contiguous acre, but less than
five acres, in size; and

(iii)(A) has been actively devoted to urban
farming for at least two successive years
immediately preceding the tax year for which the
land is assessed under this part; or

(B) was assessed under Part 5, Farmland
Assessment Act, for the preceding tax year.
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(b) Land that is not actively devoted to urban
farming may not be assessed as provided in
Subsection (1)(a), even if the land is part of a parcel
that includes land actively devoted to urban
farming.

(2)(a) In determining whether land is actively
devoted to urban farming, production per acre for a
given county or area and a given type of land shall
be determined by using the first applicable of the
following:

(i) production levels reported in the current
publication of Utah Agricultural Statistics;

(ii) current crop budgets developed and published
by Utah State University; or

(iii) the highest per acre value used for land
assessed under the Farmland Assessment Act for
the county in which the property is located.

(b) A county assessormay not assess land actively
devoted to urban farming on the basis of the value
that the land has for agricultural use under this
part unless an owner annually files documentation
with the county assessor:

(i) on a form provided by the county assessor;

(ii) demonstrating to the satisfaction of the county
assessor that the land meets the production levels
required under this part; and

(iii) except as provided in Subsection
59- 2- 1707(2)(c)(i), no later than January 30 for
each tax year in which the owner applies for
assessment under this part.

(3) Notwithstanding Subsection (1)(a)(ii), a
county board of equalization may grant a waiver of
the acreage requirements of Subsection (1)(a)(ii):

(a) on appeal by an owner; and

(b) if the owner submits documentation to the
county assessor demonstrating to the satisfactionof
the county assessor that:

(i) the failure to meet the acreage requirements of
Subsection (1)(a)(ii) arose solely as a result of an
acquisition by a governmental entity by:

(A) eminent domain; or

(B) the threat or imminence of an eminent domain
proceeding;

(ii) the land is actively devoted to urban farming;
and

(iii) no change occurs in the ownership of the land.

(4)(a) Notwithstanding Subsection (1) and except
as provided in Subsection (4)(d), land for urban
farming that is intentionally allowed to lay fallow
for one or more growing seasons qualifies for
assessment under this part if the fallowing is
conducted:

(i) during periods of limited water supply;

(ii) as part of a prudent farm management
practice, including crop rotation, rotational
grazing, or soil water management; or

(iii) to facilitate voluntary participation inawater
management or agricultural water optimization
program.

(b) If the owner of land assessed under this part
fallows the land during any period in a calendar
year, the ownermay, onor beforeDecember31of the
year in which the land is fallowed, provide to the
county assessor written notice that:

(i) identifies the land that was fallowed during
any period of the calendar year in which the notice
is provided, including the acreage of the fallowed
land;

(ii) demonstrates how the fallowed land qualifies
under Subsection (4)(a); and

(iii) specifies whether the owner intends to fallow
the land during any period in the following calendar
year, and, if so, the intended duration of the
fallowing period.

(c)(i) If a written notice under Subsection (4)(b)
indicates that the owner intends to fallow the land
during any period in the following calendar year,
the county assessormay,within 45days of receiving
the written notice, require the owner to submit to
the county assessor a land management plan in a
form prescribed by the county assessor that:

(A) identifies the owner’s objectives in fallowing
the land for the intended duration of the fallowing
period;

(B) provides adequate assurances to the county
assessor that the fallowed landwill become actively
devoted to urban farming upon the expiration of the
intended fallowing period; and

(C) includes any other information required by
the county assessor.

(ii) If the owner submits to the county assessor a
landmanagement plan for fallowed land thatmeets
the requirements of Subsection (4)(c)(i), the county
assessor may not require the owner to submit a new
or additional land management plan for the same
land within three years from the day on which the
owner submitted the plan.

(d) Fallowed land is withdrawn from this part if:

(i) the county assessor determines that the land
does not qualify under Subsection (4)(a);

(ii) the owner fails to return the fallowed land to
active urban farming upon the expiration of the
intended fallowingperiod as specified in thewritten
notice; or

(iii) the owner fails to comply with the
requirements of Subsection (4)(c), if a land
management plan is required.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 90
H. B. 526

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

SHELL EGG PRODUCERS AMENDMENTS

Chief Sponsor: Rex P. Shipp
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill modifies provisions relating to the sale of
eggs by small producers.

Highlighted Provisions:
This bill:
" defines the term “wholesale”;
" removes a requirement that small producers

only sell to an end consumer;
" authorizes rulemaking for the Department of

Agriculture andFood relating to small producers
that sell eggs wholesale, including rulemaking
to:
S collect information on small producers that

sell eggs wholesale; and
S conduct an inspection of small producers at

the small producer’s request;
" establishes requirements for labeling and

display of eggs from small producers at a grocery
store; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 4- 103, as last amended by Laws of Utah 2023,

Chapter 528
4- 4- 104, as renumbered and amended by Laws of

Utah 2017, Chapter 345
4- 4- 107, as last amended by Laws of Utah 2023,

Chapter 481
4- 4- 108, as enacted by Laws ofUtah 2019, Chapter

138

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-4-103 is amended to
read:

4-4-103. Definitions.

As used in this chapter:

(1) “Addled” or “white rot”means putrid or rotten.

(2) “Adherent yolk” means the yolk has settled to
one side and become fastened to the shell.

(3) “Albumen” means the white of an egg.

(4) “Black rot” means the egg has deteriorated to
such an extent that the whole interior presents a
blackened appearance.

(5) “Black spot” means mold or bacteria have
developed in isolated areas inside the shell.

(6) “Blood ring”means bacteria have developed to
such an extent that blood is formed.

(7) “Candling” means the act of determining the
condition of an egg by holding it before a strong light
in such a way that the light shines through the egg
and reveals the egg’s contents.

(8) “End consumer”means ahousehold consumer,
restaurant, institution, or any otherpersonwhohas
purchased or received shell eggs for consumption.

(9) “Moldy” means mold spores have formed
within the shell.

(10) “Shell egg” means an egg in the shell as
distinguished from a dried or powdered egg.

(11) “Small producer” means a producer of shell
eggs:

(a) having less than 3,000 layers; and

[(b) selling only to an end consumer; and]

[(c)](b) who is exempt from 21 C.F.R. Chapter 1,
Part 118, Production, Storage, and Transportation
of Shell Eggs.

(12) “Wholesale”means,with respect to the sale of
an egg by an egg producer, the transfer for sale or
sale of an egg to a person other than the end
consumer, including a retailer or an industrial or
business purchaser.

Section 2. Section 4-4-104 is amended to
read:

4-4-104. Unlawful acts specified.

(1) It is unlawful for any person to sell, offer, or
expose for sale for human consumption any egg:

(a) that is addled or moldy or that contains black
spot, black rot, white rot, blood ring, adherent yolk,
or a bloody or green albumen; or

(b) without a sign or label that conforms to the
standards for display and grade adopted by the
department.

(2) For the purpose of bulk wholesale, it is
unlawful for a small producer to commingle or
combine eggs from a source other than the small
producer’s operation.

[(2)](3) Nothing in this section prohibits the sale
of a denatured egg.

Section 3. Section 4-4-107 is amended to
read:

4-4-107. Exemptions from regulation.

(1) Except as provided in this section, a small
producer and the shell eggs produced by a small
producer are exempt from regulation by the
department.

(2) The Department of Health and Human
Services has the authority to investigate foodborne
illness.

(3) The departmentmay assist, consult, or inspect
shell eggs and a small producer’s operation when
requested by a small producer.
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(4) Nothing in this section affects the authority of
the Department of Health and Human Services or
the department to certify, license, regulate, or
inspect food or food products that are not exempt
from certification, licensing regulation, or
inspection under this section.

(5) The Department of Health and Human
Services, or a local health department, may not
prevent the sale of shell eggs from a small producer
to an end consumer unless the Department of
Health and Human Services, or the county health
department, establishes that the shell eggs:

(a) are addled or moldy; or

(b) contain:

(i) black spot;

(ii) black rot;

(iii) white rot;

(iv) blood ring;

(v) adherent yolk; or

(vi) a bloody or green albumen.

(6) A small producer that sells eggs wholesale
shall notify the department about the small egg
producer’s operation, including:

(a) the operator’s name;

(b) the operator’s contact information;

(c) the species of egg products offered for sale; and

(d) other information required by department
rule regarding notification.

[(6)](7) The department may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to[ ]:

(a) govern the temperature, cleaning, and
sanitization of shell eggs under this chapter that
are sold by a small producer to a restaurant or
wholesale[.];

(b) establish notification requirements in
accordance with Subsection (6); and

(c) establish inspection requirements for small
producers that request an inspection under
Subsection (3).

[(7)](8) Eggs sold by a small producer [pursuant
to]in accordance with this chapter are exempt from
the restricted egg tolerances for United States
ConsumerGradeB as specified in theUnitedStates
Standards, Grades, and Weight Classes for Shell
Eggs, AMS 56.200 et seq., administered by the

Agricultural Marketing Service of United States
Agriculture Department.

Section 4. Section 4-4-108 is amended to
read:

4-4-108. Packaging for small producer - -
Display in grocery store.

(1) A small producer shall package the small
producer’s eggs in clean packaging that bears a
label with the following information:

(a) the common name of the food, “eggs”;

(b) the quantity or number of eggs;

(c) the name and address of the small producer;

(d) the statement “Keep Refrigerated”; and

(e) the statement “SAFE HANDLING
INSTRUCTIONS: To prevent illness from bacteria:
Keep eggs refrigerated, cook eggs until yolks are
firm, and cook foods containing eggs thoroughly.”

(2)(a) A small producer shall label the small
producer’s eggs that are sold in a grocery store with
a statement that the eggs:

(i) are exempt from 21C.F.R. Chapter 1, Part 118,
Production, Storage, and Transportation of Shell
Eggs; and

(ii) are not from an inspected source.

(b) The requirements described in Subsection
(2)(a) are in addition to the labeling requirements
described in Subsection (1).

[(2)](3)(a)A small producermay state a “pull date”
or “best by” date.

(b) The “pull date” or “best by” date may be hand
written on the end of the packaging or in a
conspicuous location that is clearly discernible.

(c) A “pull date” or “best by” date shall first show
the month then the day of the month.

(d) A recommended “pull date” or “best by” date is
30 days after production, but the date may not
exceed 45 days after production.

[(3)](4) If the eggs of a small producer are
ungraded and not weighed, the packaging for the
eggs may not be labeled with a grade or size.

(5) Any egg produced by a small egg producer and
sold in a grocery store shall be displayed separately
in the grocery store from eggs not from a small
producer.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 91
H. B. 522

Passed March 1, 2024
Approved March 12, 2024
Effective May 1, 2024

VETERINARIAN EDUCATION LOAN
REPAYMENT PROGRAM AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill makes changes to the Veterinarian
Education Loan Repayment Program.

Highlighted Provisions:
This bill:
" modifies the Veterinarian Education Loan

Repayment Program (program) to make annual
loan balance payments; and

" expands the program to a veterinarian whose
practice includes at least 30% livestock
medicine.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 2- 901, as enacted by Laws ofUtah 2023, Chapter

134
4- 2- 902, as enacted by Laws ofUtah 2023, Chapter

134

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-2-901 is amended to
read:

4-2-901. Definitions.

As used in this part:

(1) “Animal shelter” means the same as that term
is defined in Section 11- 46- 102.

(2) “Education loan” means a loan received for
education at a domestic or foreign institution of
higher education, including a school or college of
veterinary medicine.

(3) “Education loan balance” includes charges for
paying off the balance of the loan.

(4) “Indian country” means the same as that term
is defined in 18 U.S.C. Sec. 1151.

(5) “Livestock” means the same as that term is
defined in Section 4- 1- 109.

[(5)](6) “Loan” means a loan that is made directly
by, insured by, or guaranteed under a government
program of:

(a) a state;

(b) the United States; or

(c) a foreign government.

[(6)](7) “Maximum payment value” means the
lesser of:

(a) the sumof a qualified veterinarian’s education
loan balances; or

(b) [$100,000]$20,000.

[(7)](8) “Program” means the Veterinarian
Education Loan Repayment Program created in
Section 4- 2- 902.

[(8)](9) “Qualified veterinarian” means a
veterinarian who has practiced as a veterinarian[
for five or more consecutive years beginning on or
after May 3, 2023]:

(a) in an area of the state[:] that is Indian country;

[(i) designated by the United States Department
of Agriculture as a veterinary shortage situation
during at least one of the five years; or]

[(ii) that is Indian country;]

(b) in an animal shelter within the state operated
by:

(i) a county;

(ii) a municipality; or

(iii) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code;

(c) in any area of the state as an employee of the
department; [or]

(d) in any combination of the places described in
Subsections [(8)(a)](9)(a) through (c)[.]; or

(e) with a practice that includes at least 30%
livestock medicine.

[(9)](10) “Veterinarian” means an individual
licensed under Title 58, Chapter 28, Veterinary
Practice Act.

Section 2. Section 4-2-902 is amended to
read:

4-2-902. Veterinarian Education Loan
Repayment Program.

(1) There is created within the department the
VeterinarianEducationLoanRepaymentProgram.

(2)(a) Beginning July 1, [2028]2024, the program
shall on a first- come, first- served basis make
payments toward a qualified veterinarian’s
education loan balances.

(b) A veterinarian is eligible for payments under
Subsection (2)(a) if the veterinarian:

(i) applies as a qualified veterinarian for payment
from the program; and

(ii) registers with the program at least [five
years]one year before the day the veterinarian
applies under Subsection (2)(b)(i) for payment.

(c) Payments made under Subsection (2)(a) shall:

(i) be made directly to one or more of the qualified
veterinarian’s lenders; [and]
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(ii) as funding for the program permits, [in
total]each year equal the maximum payment
value[.]; and

(iii) extend for a period no longer than five years
for the qualified veterinarian.

(3) The department may use 2% or less of the
amount appropriated for the program to pay for
actual costs of administering the program.

(4) On or before October 1 each year, the
department shall submit a report of the program’s
revenues, expenditures, and outcomes to the

Natural Resources, Agriculture, and Environment
Interim Committee and the Natural Resources,
Agriculture, and Environmental Quality
Appropriations Subcommittee.

(5) The department may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to administer the
program, including rules specifying how a
veterinarian may register intent to apply for
payment from the program.

Section 3. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2022Ch. 92

704

CHAPTER 92
H. B. 567

Passed February 28, 2024
Approved March 12, 2024
Effective May 1, 2024

FIRE REGULATION AMENDMENTS

Chief Sponsor: Walt Brooks
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill addresses government authority over fire.

Highlighted Provisions:
This bill:
" defines terms;
" prohibits under certain circumstances the Air

Quality Board or Division of Air Quality from
prohibiting burns;

" addresses rulemaking authority; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
19- 2- 114, as last amended by Laws of Utah 2015,

Chapter 154

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-2-114 is amended to
read:

19-2-114. Activities not in violation of
chapter or rules.

(1) As used in this section, “attainment area”
means an area thatmeets the national primary and
secondary ambient air quality standard for
pollution.

(2) The followingarenota violation of this chapter
or of a rule made under [it]this chapter:

[(1)](a) burning incident to horticultural or
agricultural operations of:

[(a)](i) prunings from trees, bushes, and plants; or

[(b)](ii) dead ordiseased trees, bushes, andplants,
including stubble;

[(2)](b) burning of weed growth along ditch banks
incident to clearing these ditches for irrigation
purposes;

[(3)](c) controlled heating of orchards or other
crops to lessen the chances of their being frozen so
long as the emissions from this heating do not
violate minimum standards set by the board; and

[(4)](d) the controlled burning of not more than
two structures per year by an organized and
operating fire department for the purpose of
training fire service personnel when the United
States Weather Service clearing index for the area
where the burn is to occur is above 500.

(3)(a) The board or division may not prohibit a
burn during the time period beginning November 1
and ending March 31 if the burn:

(i) occurs in an attainment area;

(ii) occurs on private property within an
incorporated portion of a county;

(iii) occurs when the United States Weather
Service clearing index for the area in which the
burn is to occur is above 250;

(iv) is the open burning of clippings, bushes,
plants, prunings from trees, or dead or diseased
trees, bushes, and plants, that are:

(A) incident to property and residential clean- up
activities; and

(B) thoroughly dry;

(v) does not include trash, rubbish, tires, or oil in
the material to be burned, used to start the burn, or
used to keep a fire burning; and

(vi) does not create a nuisance as defined in
Section 76- 10- 803.

(b) Notwithstanding Subsection (3)(a), the board
by rule,made inaccordancewithTitle 63G,Chapter
3, Utah Administrative Rulemaking Act, may
establish the process for issuing a burn permit
under this chapter.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 93
H. B. 459

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

BLENDED PLEA AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Stephanie Pitcher

LONG TITLE

General Description:
This bill modifies procedures relating to certain
convictions of a minor that involve both juvenile
dispositions and adult criminal sentences.

Highlighted Provisions:
This bill:
" defines terms;
" modifies part headings;
" prohibits a court from accepting a plea that is

blended between a juvenile adjudication and
disposition and an adult criminal conviction and
sentence; and

" voids any conviction or sentence that is entered
as a prohibited blended plea.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
80- 6- 508, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 80-6-508 is enacted to
read:

80-6-508. Blended plea - - Not permitted.
Part 5. Minor Tried as an Adult

(1) As used in this section:

(a) “Blended plea” means a plea bargain entered
into by a minor that results in a combination of a
juvenile adjudication and disposition and a
criminal conviction and sentence for a criminal
offense that arises from a single criminal episode.

(b) “Single criminal episode” means the same as
that term is defined in Section 76- 1- 401.

(2)(a) Beginning May 1, 2024, a district court,
juvenile court, or a justice court may not accept a
plea bargain that is a blended plea.

(b) Any criminal conviction or sentence resulting
from a blended plea that is entered into on or after
May 1, 2024, is void.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 94
H. B. 548

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

ALCOHOL AMENDMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Jerry W Stevenson

LONG TITLE

General Description:

This bill modifies provisions related to alcohol.

Highlighted Provisions:

This bill:

" creates an exception to the proximity
requirements for an outlet or restaurant located
within a specified area;

" requires the director of the Department of
AlcoholicBeverageServices to formaworkgroup
to make recommendations related to:

S alcohol training and education for licensees;
and

S recordkeeping for certain cash transactions
involving the sale of an alcoholic beverage;

" authorizes the department to establish a round
up program, under which a state store customer
could elect to round up the customer’s purchase
to the nearest dollar for deposit into the Pamela
Atkinson Homeless Account;

" increases the state markup on spirituous liquor,
wine, and flavored malt beverages;

" clarifies the markup on spirituous liquor, wine,
heavy beer, and flavored malt beverages sold by
a package agency located at a manufacturing
facility;

" increases the tax on beer anduses the additional
revenue to fund three new alcohol- related law
enforcement officers who are dedicated to
compliance;

" prohibits a state store or off- premise beer
retailer from selling liquor or beer that is
intended to be frozen and consumed in amanner
other than as a beverage;

" prohibits a state store or package agency from
selling liquor that contains more than 80%
alcohol by volume;

" requires the department to initiate disciplinary
proceedings under certain circumstances;

" prohibits a person from selling in the state
vaporized alcohol;

" prohibits the commission from denying any
available retail license, including through a
conditional retail license, if an applicant
satisfies the requirements for the retail license;

" allows a retail licensee to sell, offer for sale, or
furnish spirituous liquor in a pre-mixed
beverage, if the beverage is in the original,
sealed container and satisfies other
requirements, including requirements related to
volume, alcohol content, and labeling;

" increases the number of full- service restaurant
and bar establishment licenses the commission
is authorized to issue;

" requires the department to prorate the initial
licensing fee for retail licenses;

" decreases the required capacity of a sports
facility or concert venue to qualify as a
recreational amenity for purposes of an
on- premise beer retailer license;

" provides that a patron in a hotel with a hotel
license or resort license may carry an alcoholic
beverage between specified locations within the
hotel, provided the patron travels within a
designated conveyance area and the alcoholic
beverage is in an approved container;

" allows an entity that is not an airline to obtain a
public service permit for the purpose of
operating a hospitality room at an international
airport;

" modifies the required showing for prima facie
evidence of dram shop liability;

" allows an individual to obtain a DUI
investigative report if the individual suffered
loss or injury as a result of the defendant’s
actions;

" establishes a place of last drink program,
operated by the Department of Public Safety;

" clarifies that the beer tax applies to beer and
heavy beer;

" repeals the Alcoholic Beverage Services
Advisory Board; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
32B- 1- 202, as last amended by Laws of Utah 2023,

Chapter 371
32B- 1- 304, as last amended by Laws of Utah 2023,

Chapter 371
32B- 2- 205, as last amended by Laws of Utah 2022,

Chapter 447
32B- 2- 304, as last amended by Laws of Utah 2022,

Chapter 447
32B- 2- 305, as last amended by Laws of Utah 2023,

Chapter 396
32B- 2- 503, as last amended by Laws of Utah 2011,

Chapters 307, 334
32B- 2- 605, as last amended by Laws of Utah 2022,

Chapter 447
32B- 3- 203, as last amended by Laws of Utah 2012,

Chapter 369
32B- 4- 422, as last amended by Laws of Utah 2020,

Chapter 219
32B- 4- 424, as enacted by Laws of Utah 2015,

Chapter 54
32B- 4- 501, as last amended by Laws of Utah 2017,

Chapter 455
32B- 5- 201, as last amended by Laws of Utah 2022,

Chapter 447
32B- 5- 304, as last amended by Laws of Utah 2023,

Chapter 371
32B- 6- 203, as last amended by Laws of Utah 2023,

Chapter 371
32B- 6- 204, as last amended by Laws of Utah 2017,
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Chapter 455
32B- 6- 206, as last amended by Laws of Utah 2023,

Chapter 371
32B- 6- 302, as last amended by Laws of Utah 2018,

Chapters 249, 313
32B- 6- 304, as last amended by Laws of Utah 2016,

Chapter 82
32B- 6- 306, as enacted by Laws of Utah 2013,

Chapter 349
32B- 6- 403, as last amended by Laws of Utah 2023,

Chapter 371
32B- 6- 405, as last amended by Laws of Utah 2017,

Chapter 455
32B- 6- 504, as last amended by Laws of Utah 2011,

Chapter 334
32B- 6- 604, as last amended by Laws of Utah 2011,

Chapter 334
32B- 6- 605, as last amended by Laws of Utah 2023,

Chapters 371, 400
32B- 6- 702, as last amended by Laws of Utah 2021,

Chapter 280
32B- 6- 705, as last amended by Laws of Utah 2011,

Second Special Session, Chapter 2
32B- 6- 804, as enacted by Laws of Utah 2011,

Chapter 334
32B- 6- 902, as last amended by Laws of Utah 2019,

Chapter 403
32B- 6- 904, as last amended by Laws of Utah 2012,

Fourth Special Session, Chapter 1
32B- 6- 1004, as last amended by Laws of Utah

2021, Chapter 291
32B- 7- 202, as last amended by Laws of Utah 2022,

Chapter 447
32B- 8- 102, as last amended by Laws of Utah 2020,

Chapter 219
32B- 8- 201, as last amended by Laws of Utah 2022,

Chapter 447
32B- 8- 202, as last amended by Laws of Utah 2020,

Chapter 219
32B- 8- 401, as last amended by Laws of Utah 2023,

Chapter 371
32B- 8b- 102, as last amended by Laws of Utah

2023, Chapter 371
32B- 8b- 201, as last amended by Laws of Utah

2020, Chapter 219
32B- 8b- 202, as last amended by Laws of Utah

2020, Chapter 219
32B- 8b- 301, as last amended by Laws of Utah

2023, Chapter 371
32B- 8d- 104, as last amended by Laws of Utah

2022, Chapter 447
32B- 10- 202, as enacted by Laws of Utah 2010,

Chapter 276
32B- 10- 303, as last amended by Laws of Utah

2020, Sixth Special Session, Chapter 6
32B- 10- 304, as last amended by Laws of Utah

2020, Sixth Special Session, Chapter 6
32B- 15- 201, as last amended by Laws of Utah

2023, Chapter 400
59- 15- 101, as last amended by Laws of Utah 2019,

Chapter 336
59- 15- 109, as last amended by Laws of Utah 2023,

Chapter 396
63I- 2- 232, as last amended by Laws of Utah 2023,

Chapter 371

ENACTS:
32B- 2- 213, Utah Code Annotated 1953

41- 6a- 531, Utah Code Annotated 1953
53- 28- 101, Utah Code Annotated 1953
53- 28- 102, Utah Code Annotated 1953

REPEALS:
32B- 2- 210, as last amended by Laws of Utah 2022,

Chapter 447

Sections affected by Coordination Clause:
32B- 1- 202, as last amended by Laws of Utah 2023,

Chapter 3711

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 32B-1-202 is amended to
read:

32B-1-202. Proximity to community
location.

(1) As used in this section:

(a) “Designated project area zone”means the area
that is:

(i) bounded by:

(A) South Temple Street;

(B) 100 South Street;

(C) West Temple Street; and

(D) 400 West Street; and

(ii) within a project area as defined in Section
63N- 3- 1301.

[(a)](b)(i) “Outlet” means:

(A) a state store;

(B) a package agency; or

(C) a retail licensee.

(ii) “Outlet” does not include:

(A) an airport lounge licensee; or

(B) a restaurant.

[(b)](c) “Restaurant” means:

(i) a full- service restaurant licensee;

(ii) a limited- service restaurant licensee;

(iii) a beer- only restaurant licensee; or

(iv) a restaurant venue on- premise banquet
licensee.

(2)(a) Except as otherwise provided in this section
or Section 32B- 1- 202.1, the commission may not
issue a license for an outlet if, on the date the
commission takes final action to approve or deny
the application, there is a community location:

(i) within 600 feet of the proposed outlet, as
measured from the nearest patron entrance of the
proposed outlet by following the shortest route of
ordinary pedestrian travel to the property
boundary of the community location; or

(ii) within 200 feet of the proposed outlet,
measured in a straight line from the nearest patron
entrance of the proposed outlet to the nearest
property boundary of the community location.
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(b) Except as otherwise provided in this section or
Section 32B- 1- 202.1, the commission may not
issue a license for a restaurant if, on the date the
commission takes final action to approve or deny
the application, there is a community location:

(i) within 300 feet of the proposed restaurant, as
measured from the nearest patron entrance of the
proposed restaurant by following the shortest route
of ordinary pedestrian travel to the property
boundary of the community location; or

(ii) within 200 feet of the proposed restaurant,
measured in a straight line from the nearest patron
entrance of the proposed restaurant to the nearest
property boundary of the community location.

(3)(a) For an outlet or a restaurant that holds a
license on May 9, 2017, and operates under a
previously approved variance to one or more
proximity requirements in effect before May 9,
2017, subject to the other provisions of this title,
that outlet or restaurant, or another outlet or
restaurant with the same type of license as that
outlet or restaurant, may operate under the
previously approved variance regardless of
whether:

(i) the outlet or restaurant changes ownership;

(ii) the property on which the outlet or restaurant
is located changes ownership; or

(iii) there is a lapse in the use of the property as an
outlet or a restaurant with the same type of license,
unless during the lapse, the property is used for a
different purpose.

(b) An outlet or a restaurant that has
continuously operated at a location since before
January 1, 2007, is considered to have a previously
approved variance.

(4) An outlet or restaurant that holds a license on
May 12, 2020, and operates in accordance with the
proximity requirements in effect at the time the
commission issued the license or operates under a
previously approved variance described in
Subsection (3), subject to the other provisions of this
title, that outlet or restaurant or an outlet or a
restaurant with the same type of license as that
outlet or restaurant may operate at the premises
regardless of whether:

(a) the outlet or restaurant changes ownership;

(b) the property on which the outlet or restaurant
is located changes ownership; or

(c) there is a lapse of one year or less in the use of
the property as an outlet or a restaurant with the
same type of license, unless during the lapse the
property is used for a different purpose.

(5)(a) If, after an outlet or a restaurant obtains a
license under this title, a person establishes a
community location on a property that puts the
outlet or restaurant in violation of the proximity
requirements in effect at the time the license is
issued or a previously approved variance described
in Subsection (3), subject to the other provisions of
this title, that outlet or restaurant, or an outlet or a

restaurant with the same type of license as that
outlet or restaurant, may operate at the premises
regardless of whether:

(i) the outlet or restaurant changes ownership;

(ii) the property on which the outlet or restaurant
is located changes ownership; or

(iii) there is a lapse in the use of the property as an
outlet or a restaurant with the same type of license,
unless during the lapse the property is used for a
different purpose.

(b) The provisions of this Subsection (5) apply
regardless of when the outlet’s or restaurant’s
license is issued.

(6) The proximity requirements described in
Subsection (2) do not apply if the proposed outlet or
proposed restaurant and the community location
are located within the boundaries of a designated
project area zone.

[(6)](7) Nothing in this section prevents the
commission from considering the proximity of an
educational, religious, and recreational facility, or
any other relevant factor in reaching a decision on a
proposed location of an outlet.

Section 2. Section 32B-1-304 is amended to
read:

32B-1-304. Qualifications for a package
agency, license, or permit - - Minors.

(1)(a) Except as provided in Subsection (7), the
commission may not issue a package agency,
license, or permit to a person who has been
convicted of:

(i) within seven years before the day on which the
commission issues the package agency, license, or
permit, a felony under a federal law or state law;

(ii) within four years before the day on which the
commission issues the package agency, license, or
permit:

(A) a violation of a federal law, state law, or local
ordinance concerning the sale, offer for sale,
warehousing, manufacture, distribution,
transportation, or adulteration of an alcoholic
product; or

(B) a crime involving moral turpitude; or

(iii) on two or more occasions within the five years
before the day on which the package agency,
license, or permit is issued, driving under the
influence of alcohol, drugs, or the combined
influence of alcohol and drugs.

(b) If the person is a partnership, corporation, or
limited liability company, the proscription under
Subsection (1)(a) applies if any of the following has
been convicted of an offense described inSubsection
(1)(a):

(i) a partner;

(ii) a managing agent;

(iii) a manager;

(iv) an officer;
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(v) a director;

(vi) a stockholder who holds at least 20% of the
total issued and outstanding stock of the
corporation; or

(vii) a member who owns at least 20% of the
limited liability company.

(c) Except as provided in Subsection (7), the
proscription under Subsection (1)(a) applies if a
person who is employed to act in a supervisory or
managerial capacity for a package agency, licensee,
or permittee has been convicted of an offense
described in Subsection (1)(a).

(2) Except as described in Section 32B- 8- 501, the
commission may immediately suspend or revoke a
package agency, license, or permit, and terminate a
package agency agreement, if a person described in
Subsection (1):

(a) after the day on which the package agency,
license, or permit is issued, is found to have been
convicted of an offense described in Subsection
(1)(a) before the package agency, license, or permit
is issued; or

(b) on or after the day on which the package
agency, license, or permit is issued:

(i) is convicted of an offense described in
Subsection (1)(a)(i) or (ii); or

(ii)(A) is convicted of driving under the influence
of alcohol, drugs, or the combined influence of
alcohol and drugs; and

(B)was convicted of driving under the influence of
alcohol, drugs, or the combined influence of alcohol
and drugs within five years before the day onwhich
the person is convicted of the offense described in
Subsection (2)(b)(ii)(A).

(3) Except as described in Section 32B- 8- 501, the
directormay take emergency actionby immediately
suspending the operation of the package agency,
licensee, or permittee for the period during which a
criminal matter is being adjudicated if a person
described in Subsection (1):

(a) is arrested on a charge for an offense described
in Subsection (1)(a)(i) or (ii); or

(b)(i) is arrested on a charge for the offense of
driving under the influence of alcohol, drugs, or the
combined influence of alcohol and drugs; and

(ii) was convicted of driving under the influence of
alcohol, drugs, or the combined influence of alcohol
and drugs within five years before the day onwhich
the person is arrested on a charge described in
Subsection (3)(b)(i).

(4)(a)(i) The commission may not issue a package
agency, license, or permit to a person who has had
any type of agency, license, or permit issued under
this title revoked within the last three years.

(ii) The commission may not issue a package
agency, license, or permit to a partnership,
corporation, or limited liability company if a
partner, managing agent, manager, officer,

director, stockholder who holds at least 20% of the
total issued and outstanding stock of the
corporation, or member who owns at least 20% of
the limited liability company is or was:

(A) a partner or managing agent of a partnership
that had any type of agency, license, or permit
issued under this title revoked within the last three
years;

(B) a managing agent, officer, director, or
stockholder who holds or held at least 20% of the
total issued and outstanding stock of any
corporation that had any type of agency, license, or
permit issued under this title revoked within the
last three years; or

(C) a manager or member who owns or owned at
least 20% of a limited liability company that had
any type of agency, license, or permit issued under
this title revoked within the last three years.

(b) The commission may not issue a package
agency, license, or permit to a partnership,
corporation, or limited liability company if any of
the following had any type of agency, license, or
permit issued under this title revoked while acting
in that person’s individual capacity within the last
three years:

(i) a partner or managing agent of a partnership;

(ii) a managing agent, officer, director, or
stockholder who holds at least 20% of the total
issued and outstanding stock of a corporation; or

(iii) a manager or member who owns at least 20%
of a limited liability company.

(c) The commission may not issue a package
agency, license, or permit to a person acting in an
individual capacity if that person was:

(i) a partner or managing agent of a partnership
that had any type of agency, license, or permit
issued under this title revoked within the last three
years;

(ii) a managing agent, officer, director, or
stockholderwhoheldat least 20% of the total issued
and outstanding stock of a corporation that had any
type of agency, license, or permit issued under this
title revoked within the last three years; or

(iii) amanager ormemberwho ownedat least 20%
of the limited liability company that had any type of
agency, license, or permit issued under this title
revoked within the last three years.

(5)(a) The commission may not issue a package
agency, license, or permit to a minor.

(b) The commission may not issue a package
agency, license, or permit to a partnership,
corporation, or limited liability company if any of
the following is a minor:

(i) a partner or managing agent of the
partnership;

(ii) a managing agent, officer, director, or
stockholder who holds at least 20% of the total
issued and outstanding stock of the corporation; or
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(iii) a manager or member who owns at least 20%
of the limited liability company.

(c) For purposes of Subsection (5)(b), the
commission may not consider a minor’s position
with or ownership interest in an entity that has an
ownership interest in the entity that is applying for
the package agency, license, or permit unless the
minor would exercise direct decision-making
control over the package agency, license, or permit.

(6) Except as described in Section 32B- 8- 501, if a
package agent, licensee, or permittee no longer
possesses the qualifications requiredby this title for
obtaining a package agency, license, or permit, the
commission may terminate the package agency
agreement, or revoke the license or permit.

(7)(a) If the licensee is a resort licensee:

(i) Subsection (1)(a) only applies if an individual
listed in Subsection (1)(b) engages in the
management of the resort, as the commission
defines in rule; and

(ii) Subsection (1)(c) only applies to an individual
employed to act in a supervisory or managerial
capacity for the resort licensee or in relation to a
sublicense of the resort license.

(b) If the permittee is a public service permittee
under Chapter 10, Special Use Permit Act:

(i) Subsection (1)(a) only applies if an individual
listed in Subsection (1)(b) engages in the
management of the [airline, railroad, or other
public conveyance]public service permittee, as the
commission defines in rule; and

(ii) Subsection (1)(c) only applies to an individual
employed to act in a supervisory or managerial
capacity for the public service permittee.

Section 3. Section 32B-2-205 is amended to
read:

32B-2-205. Director of alcoholic beverage
services.

(1)(a) In accordance with Subsection (1)(b), the
governor,with theadvice and consent of the Senate,
shall appoint a director of alcoholic beverage
services to a four- year term. The director may be
appointed to more than one four- year term. The
director is the administrative head of the
department.

(b)(i) The governor shall appoint the director from
nominations made by the commission.

(ii) The commission shall submit the nomination
of three individuals to the governor for appointment
of the director.

(iii) By no later than 30 calendar days from the
day on which the governor receives the three
nominations submitted by the commission, the
governor may:

(A) appoint the director; or

(B) reject the three nominations.

(iv) If the governor rejects thenominationsor fails
to take action within the 30- day period, the
commission shall nominate three different
individuals from which the governor may appoint
the director or reject the nominations until such
time as the governor appoints the director.

(v) The governor may reappoint the director
without seeking nominations from the commission.
Reappointment of a director is subject to the advice
and consent of the Senate.

(c)(i) If there is a vacancy in the position of
director, during the nomination process described
in Subsection (1)(b), the governor may appoint an
interim director for a period of up to 30 calendar
days.

(ii) If adirector is not appointedwithin the 30- day
period, the interim director may continue to serve
beyond the 30- day period subject to the advice and
consent of the Senate at the next scheduled time for
the Senate giving consent to appointments of the
governor.

(iii) Except that if the Senate does not act on the
consent to the appointment of the interim director
within 60 days of the end of the initial 30- day
period, the interim director may continue as the
interim director.

(d) The director may be terminated by:

(i) the commission by a vote of four
commissioners; or

(ii) the governor after consultation with the
commission.

(e) The director may not be a commissioner.

(f) The director shall:

(i) be qualified in administration;

(ii) be knowledgeable by experience and training
in the field of business management; and

(iii) possess any other qualification prescribed by
the commission.

(2) The governor shall establish the director’s
compensation within the salary range fixed by the
Legislature in Title 67, Chapter 22, State Officer
Compensation.

(3) The director shall:

(a) carry out the policies of the commission;

(b) carry out the policies of the department;

(c) fully inform the commission of the operations
and administrative activities of the department;
and

(d) assist the commission in the proper discharge
of the commission’s duties.

(4)(a) The director shall form a workgoup that
includes representatives from the following:

(i) the department;

(ii) the Division of Integrated Healthcare created
in Section 26B- 1- 202;
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(iii) the Department of Public Safety created in
Section 53- 10- 103;

(iv) the retail alcohol industry;

(v) the bar or restaurant industry;

(vi) organizations related to alcohol and drug
abuse prevention, alcohol or drug related
enforcement, or alcohol or drug related education;
and

(vii) any other organization or industry the
director determines beneficial.

(b)(i) The workgroup shall study and make
recommendations to:

(A) improve the efficacy of the alcohol training
and education described in Section 26B- 5- 205,
including recommendations related to the
curriculum, development, provider, and delivery;
and

(B) maintain appropriate records of cash sale
transactions in bar establishments.

(ii) The workgoup shall ensure that the
workgroup’s recommendations under Subsection
(4)(b)(i)(A) include a focus on improving training
with respect to laws governing the responsible sale
and service of alcohol.

(c) No later than September 1, 2024, the
workgroup shall provide written recommendations
as provided in this Subsection (4) to the Business
and Labor Interim Committee.

Section 4. Section 32B-2-213 is enacted to
read:

32B-2-213. Round up program.

(1) The department may establish a round up
program under which an individual who makes a
purchase at a state store may elect to round the
purchase price up to the nearest dollar.

(2) The department shall deposit money the
department collects under Subsection (1) into the
Pamela Atkinson Homeless Account created in
Section 35A- 16- 301.

Section 5. Section 32B-2-304 is amended to
read:

32B-2-304. Liquor price - - Remittance of
markup - - School lunch program - -
Remittance of markup.

(1) For purposes of this section:

(a)(i) “Landed case cost” means the sum of:

(A) the cost of the product; [and]

(B) inbound shipping costs [incurred by the
department.]the department incurs; and

(C) case handling costs the department incurs.

(ii) “Landed case cost” does not include the
outbound shipping cost from a warehouse of the
department to a state store.

(b) “Proof gallon” means the same as that term is
defined in 26 U.S.C. Sec. 5002.

(2) Except as provided in Subsections (3) and (4):

(a) spirituous liquor sold by the department
within the state shall be marked up in an amount
not less than [88%]88.5%above the landed case cost
to the department;

(b) wine sold by the department within the state
shall be marked up in an amount not less than
[88%]88.5% above the landed case cost to the
department;

(c) heavy beer sold by the department within the
state shall bemarked up in an amount not less than
66.5%above the landed case cost to thedepartment;
and

(d) a flavored malt beverage sold by the
department within the state shall be marked up in
an amount not less than [88%]88.5% above the
landed case cost to the department.

(3)(a) Liquor sold by the department to a military
installation in Utah shall be marked up in an
amount not less than 17% above the landed case
cost to the department.

(b) Except for spirituous liquor sold by the
department to a military installation in Utah,
spirituous liquor that is sold by the department
within the state shall be marked up 49% above the
landed case cost to the department if:

(i) the spirituous liquor is manufactured by a
manufacturer producing less than 30,000 proof
gallons of spirituous liquor in a calendar year; and

(ii) the manufacturer applies to the department
for a reduced markup.

(c) Except for wine sold by the department to a
military installation in Utah, wine that is sold by
the departmentwithin the state shall bemarked up
49%above the landed case cost to the department if:

(i)(A) except as provided in Subsection (3)(c)(i)(B),
the wine is manufactured by a manufacturer
producing less than 20,000 gallons of wine in a
calendar year; or

(B) for hard cider, the hard cider is manufactured
by a manufacturer producing less than 620,000
gallons of hard cider in a calendar year; and

(ii) the manufacturer applies to the department
for a reduced markup.

(d) Except for heavy beer sold by the department
to amilitary installation in Utah, heavy beer that is
sold by the department within the state shall be
marked up 32% above the landed case cost to the
department if:

(i) a small brewer manufactures the heavy beer;
and

(ii) the small brewer applies to the department for
a reduced markup.

(e) The department shall:

(i) for purposes of Subsections (3)(b) and (c),
calculate the production amount of amanufacturer:

(A) by, if the manufacturer is part of a controlled
group of manufacturers, including the combined
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volume totals of spirituous liquor, wine, or cider, as
applicable, for all manufacturers that constitute
the controlled group of manufacturers; and

(B) without considering the manufacturer’s
production of any other type of alcoholic product;
and

(ii) verify that amanufacturermeets a production
amount described in Subsection (3)(b) or (c) and the
production amount of a small brewer [pursuant
to]under a federal or other verifiable production
report.

(f) A manufacturer seeking to obtain a reduced
markup under Subsection (3)(b), (c), or (d), shall
provide to the department any documentation or
information the department determines necessary
to determine if the manufacturer is part of a
controlled group of manufacturers.

(g) The department may, at any time, revoke a
reduced markup granted to a manufacturer under
Subsection (3)(b), (c), or (d), if the department
determines the manufacturer no longer qualifies
for the reduced markup.

(4) Wine the department purchases on behalf of a
subscriber through the wine subscription program
established in Section 32B- 2- 702 shall be marked
up not less than [88%]88.5% above the cost of the
subscription for the interval in which the wine is
purchased.

(5) The department shall deposit 10% of the total
gross revenue from sales of liquor with the state
treasurer to be credited to theUniformSchool Fund
and used to support the school meals program
administered by the State Board of Education
under Section 53E- 3- 510.

(6)(a) Each month, the department shall collect
from each package agency located at a
manufacturing facility owned or operated by a
person licensed under Chapter 11, Manufacturing
and Related Licenses Act, 12.295% of the package
agency’s reported monthly revenue and deposit the
money as follows:

(i) 1.695% of the reported monthly revenue into
the Alcoholic Beverage Control Act Enforcement
Fund;

(ii) 10% of the reported monthly revenue into the
Uniform School Fund and used to support the
school meals program administered by the State
Board of Education under Section 53E- 3- 510; and

(iii) 0.60% of the reported monthly revenue into
the Underage Drinking Prevention Media and
Education Campaign Restricted Account.

(b) The department may collect a fee established
in accordance with Section 63J- 1- 504 from a
package agency described in this subsection to
cover the costs of regulation.

[(6)](7) This section does not prohibit the
department from selling discontinued items at a
discount.

(8) The Legislature shall annually appropriate to
support substance use disorder treatment services,

an amount equal to the revenue generated from a
0.5% markup above the landed case cost to the
department on spirituous liquor.

Section 6. Section 32B-2-305 is amended to
read:

32B-2-305. Alcoholic Beverage Control Act
Enforcement Fund.

(1) As used in this section:

(a) “Alcohol- related law enforcement officer”
means the same as that term is defined in Section
32B- 1- 201.

(b) “Drug- related law enforcement officer”means
a law enforcement officer employed by the
Department of Public Safety who has enforcement
of drug- related offenses as a primary
responsibility.

(c) “Enforcement ratio” means the same as that
term is defined in Section 32B- 1- 201.

(d) “Fund” means the Alcoholic Beverage Control
Act Enforcement Fund created in this section.

(e) “SBI drug- related law enforcement officer”
means a law enforcement officer employed by the
State Bureau of Investigation within the
Department of Public Safety who has investigation
of drug- related offenses as a primary
responsibility.

(f) “Social worker” means an individual licensed
under Title 58, Chapter 60, Part 2, Social Worker
Licensing Act, and employed by the Department of
Public Safety who has provision of caseworker
services to individuals under 21 years old as a
primary responsibility.

(2) There is created an expendable special
revenue fund known as the “Alcoholic Beverage
Control Act Enforcement Fund.”

(3)(a) The fund consists of:

(i) deposits made under Subsection (4); [and]

(ii) deposits made under Section 59- 15- 109; and

[(ii)](iii) interest earned on the fund.

(b)(i) The fund shall earn interest.

(ii) Interest on the fund shall be deposited into the
fund.

(4) After the deposit made under Section
32B- 2- 304 for the school lunch program, the
department shall deposit 1.695% of the total gross
revenue from the sale of liquor with the state
treasurer to be credited to the fund[ to be:].

(5) The deposits made under Subsection (4) and
Section 59- 15- 109 shall be:

(a) used by the Department of Public Safety as
provided in Subsection [(5)](6); and

(b) reallocated to the General Fund as described
in Subsection [(6)](7).

[(5)](6)(a) The Department of Public Safety shall
expend money from the fund to:

(i) supplement appropriations by the Legislature
so that theDepartment of Public Safetymaintains a
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sufficient number of alcohol- related law
enforcement officers such that each year the
enforcement ratio as of July 1 is equal to or less than
the number specified in Section 32B- 1- 201; and

(ii) maintain at least:

(A) 10 drug- related law enforcement officers;

(B) eight SBI drug- related law enforcement
officers; [and]

(C) two social workers[.]; and

(D) three additional alcohol- related law
enforcement officers who are dedicated to
compliance or enforcement of this title.

(b) Four of the alcohol- related law enforcement
officers described in Subsection [(5)(a)(i)](6)(a)(i)
shall have as a primary focus the enforcement of
this title in relationship to restaurants.

[(6)](7) For fiscal year 2023, the Division of
Finance shall deposit into the General Fund $3
million of unspent money in the fund.

Section 7. Section 32B-2-503 is amended to
read:

32B-2-503. Operational requirements for a
state store.

(1)(a) A state store shall display in a prominent
place in the store a sign in large letters that consists
of text in the following order:

(i) a header that reads: “WARNING”;

(ii) a warning statement that reads: “Drinking
alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the
child.”;

(iii) a statement in smaller font that reads: “Call
the Utah Department of Health at [insert most
current toll- free number] with questions or for
more information.”;

(iv) a header that reads: “WARNING”; and

(v) a warning statement that reads: “Driving
under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah.”

(b)(i) The text described in Subsections (1)(a)(i)
through (iii) shall be in a different font style than
the text described in Subsections (1)(a)(iv) and (v).

(ii) The warning statements in the sign described
in Subsection (1)(a) shall be in the same font size.

(c) The Department of Health shall work with the
commission and department to facilitate
consistency in the format of a sign required under
this section.

(2) A state store may not sell, offer for sale, or
furnish liquor except at a price fixed by the
commission.

(3) A state store may not sell, offer for sale, or
furnish liquor to:

(a) a minor;

(b) a person actually, apparently, or obviously
intoxicated;

(c) a known interdicted person; or

(d) a known habitual drunkard.

(4)(a) A state store employee may not:

(i) consume an alcoholic product on the premises
of a state store; or

(ii) allow any person to consume an alcoholic
product on the premises of a state store.

(b) A violation of this Subsection (4) is a class B
misdemeanor.

(5)(a) Sale or delivery of liquor may not be made
on or from the premises of a state store, and a state
store may not be kept open for the sale of liquor:

(i) on Sunday; or

(ii) on a state or federal legal holiday.

(b) Sale or delivery of liquor may be made on or
from the premises of a state store, and a state store
may be open for the sale of liquor, only on a day and
during hours that the commission directs by rule or
order.

(6)(a) A minor may not be admitted into, or be on
the premises of, a state storeunless accompanied by
a person who is:

(i) 21 years of age or older; and

(ii) the minor’s parent, legal guardian, or spouse.

(b) A state store employee that has reason to
believe that a person who is on the premises of a
state store is under the age of 21 and is not
accompanied by a person described in Subsection
(6)(a) may:

(i) ask the suspected minor for proof of age;

(ii) ask thepersonwhoaccompanies the suspected
minor for proof of age; and

(iii) ask the suspected minor or the person who
accompanies the suspected minor for proof of
parental, guardianship, or spousal relationship.

(c) A state store employee shall refuse to sell
liquor to the suspectedminor and to the personwho
accompanies the suspected minor into the state
store if the suspected minor or person fails to
provide information specified in Subsection (6)(b).

(d) A state store employee shall require a
suspected minor and the person who accompanies
the suspected minor into the state store to
immediately leave the premises of the state store if
the suspected minor or person fails to provide
information specified in Subsection (6)(b).

(7)(a) A state store may not sell, offer for sale, or
furnish liquor except in a sealed container.

(b) A person may not open a sealed container on
the premises of a state store.

(8) On or after October 1, 2011, a state store may
not sell, offer for sale, or furnish heavy beer in a
sealed container that exceeds two liters.
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(9) A state store may not sell, offer for sale, or
furnish:

(a) liquor that is intended to be frozen and
consumed in a manner other than as a beverage,
including liquor in the form of a freeze pop, popsicle,
ice cream, or sorbet; or

(b) liquor that contains more than 80% alcohol by
volume.

Section 8. Section 32B-2-605 is amended to
read:

32B-2-605. Operational requirements for
package agency.

(1)(a) A personmay not operate a package agency
until a package agency agreement is entered into by
the package agent and the department.

(b) A package agency agreement shall state the
conditions of operation by which the package agent
and the department are bound.

(c)(i) If a package agent or staff of the package
agent violates this title, rules under this title, or the
package agency agreement, the department may
take any action against the package agent that is
allowed by the package agency agreement.

(ii) An action against a package agent is governed
solely by its package agency agreement and may
include suspension or revocation of the package
agency.

(iii) A package agency agreement shall provide
procedures to be followed if a package agent fails to
pay money owed to the department including a
procedure for replacing the package agent or
operator of the package agency.

(iv) A package agency agreement shall provide
that the package agency is subject to covert
investigations for selling an alcoholic product to a
minor.

(v) Notwithstanding that this part refers to
“package agency” or “package agent,” staff of the
package agency or package agent is subject to the
same requirement or prohibition.

(2)(a) A package agency shall be operated by an
individual who is either:

(i) the package agent; or

(ii) an individual designated by the package
agent.

(b) An individual who is a designee under this
Subsection (2) shall be:

(i) an employee of the package agent; and

(ii) responsible for the operation of the package
agency.

(c) The conduct of the designee is attributable to
the package agent.

(d) A package agent shall submit the name of the
person operating the package agency to the
department for the department’s approval.

(e) A package agent shall state the name and title
of a designee on the application for a package
agency.

(f) A package agent shall:

(i) inform the department of a proposed change in
the individual designated to operate a package
agency; and

(ii) receive prior approval from the department
before implementing the change described in this
Subsection (2)(f).

(g) Failure to comply with the requirements of
this Subsection (2) may result in the immediate
termination of a package agency agreement.

(3)(a) A package agent shall display in a
prominent place in the package agency the record
issued by the commission that designates the
package agency.

(b) A package agent that displays or stores liquor
at a location visible to the public shall display in a
prominent place in the package agency a sign in
large letters that consists of text in the following
order:

(i) a header that reads: “WARNING”;

(ii) a warning statement that reads: “Drinking
alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the
child.”;

(iii) a statement in smaller font that reads: “Call
the Utah Department of Health at [insert most
current toll- free number] with questions or for
more information.”;

(iv) a header that reads: “WARNING”; and

(v) a warning statement that reads: “Driving
under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah.”

(c)(i) The text described in Subsections (3)(b)(i)
through (iii) shall be in a different font style than
the text described in Subsections (3)(b)(iv) and (v).

(ii) The warning statements in the sign described
in Subsection (3)(b) shall be in the same font size.

(d) The Department of Health and Human
Services shall work with the commission and
department to facilitate consistency in the format of
a sign required under this section.

(4) A package agency may not display liquor or a
price list in a window or showcase that is visible to
passersby.

(5)(a) A package agency may not purchase liquor
from a person except from the department.

(b) At the discretion of the department, the
departmentmay provide liquor to a package agency
for sale on consignment.

(6) A package agency may not store, sell, offer for
sale, or furnish liquor in a place other than as
designated in the package agent’s application,
unless the package agent first applies for and
receives approval from the department for a change
of location within the package agency premises.
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(7)(a) Except as provided in Subsection (7)(b), a
package agency may not sell, offer for sale, or
furnish liquor except at a price fixed by the
commission.

(b) A package agencymay provide as room service
one alcoholic product free of charge per guest
reservation, per guest room, if:

(i) the package agency is the type of package
agency that authorizes the package agency to sell,
offer for sale, or furnish an alcoholic product as part
of room service;

(ii) staff of the package agency provides the
alcoholic product:

(A) in person; and

(B) only to an adult guest in the guest room;

(iii) staff of the package agency does not leave the
alcoholic product outside a guest room for retrieval
by a guest; and

(iv) the alcoholic product:

(A) is not a spirituous liquor; and

(B) is in an unopened container not to exceed 750
milliliters.

(8) Apackage agencymay not sell, offer for sale, or
furnish liquor to:

(a) a minor;

(b) a person actually, apparently, or obviously
intoxicated;

(c) a known interdicted person; or

(d) a known habitual drunkard.

(9)(a) A package agency may not employ a minor
to handle liquor.

(b)(i) Staff of a package agency may not:

(A) consume an alcoholic product on the premises
of a package agency; or

(B) allow any person to consume an alcoholic
product on the premises of a package agency.

(ii) Violation of this Subsection (9)(b) is a class B
misdemeanor.

(10)(a) A package agency may not close or cease
operation for a period longer than 72 hours, unless:

(i) the package agency notifies the department in
writing at least seven days before the day on which
the package agency closes or ceases operation; and

(ii) the closure or cessation of operation is first
approved by the department.

(b) Notwithstanding Subsection (10)(a), in the
case of emergency closure, a package agency shall
immediately notify the department by telephone.

(c)(i) The department may authorize a closure or
cessation of operation for a period not to exceed 60
days.

(ii) The department may extend the initial period
described in Subsection (10)(c)(i) an additional 30
days upon written request of the package agency
and upon a showing of good cause.

(iii) A closure or cessation of operation may not
exceed a total of 90 days without commission
approval.

(d) The notice required by Subsection (10)(a) shall
include:

(i) the dates of closure or cessation of operation;

(ii) the reason for the closure or cessation of
operation; and

(iii) the date on which the package agency will
reopen or resume operation.

(e) Failure of a package agency to provide notice
and to obtain department authorization before
closure or cessation of operation results in an
automatic termination of the package agency
agreement effective immediately.

(f) Failure of a package agency to reopen or
resume operation by theapproved date results in an
automatic termination of the package agency
agreement effective on that date.

(11) A package agency may not transfer the
package agency’s operations from one location to
another location without prior written approval of
the commission.

(12)(a) A person, having been issued a package
agency, may not sell, transfer, assign, exchange,
barter, give, or attempt in any way to dispose of the
package agency to another person, whether for
monetary gain or not.

(b) A package agency has no monetary value for
any type of disposition.

(13)(a) Subject to the other provisions of this
Subsection (13):

(i) sale or delivery of liquor may not bemade on or
from the premises of a package agency, and a
package agency may not be kept open for the sale of
liquor:

(A) on Sunday; or

(B) on a state or federal legal holiday; and

(ii) sale or delivery of liquor may be made on or
from the premises of a package agency, and a
package agency may be open for the sale of liquor,
only on a day and during hours that the commission
directs by rule or order.

(b) A package agency located at a manufacturing
facility is not subject to Subsection (13)(a) if:

(i) the package agency is located at a
manufacturing facility licensed in accordance with
Chapter 11, Manufacturing and Related Licenses
Act; and

(ii) the package agency only sells an alcoholic
product produced at the manufacturing facility.

(c)(i) Subsection (13)(a) does not apply to a
package agency held by the following if the package
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agent that holds the package agency to sell liquor at
a resort or hotel does not sell liquor in a manner
similar to a state store:

(A) a resort licensee; or

(B) a hotel licensee.

(ii) The commission may by rule define what
constitutes a package agency that sells liquor “in a
manner similar to a state store.”

(14)(a) Except to the extent authorized by
commission rule, a minormay not be admitted into,
or be on the premises of, a package agency unless
accompanied by a person who is:

(i) 21 years old or older; and

(ii) the minor’s parent, legal guardian, or spouse.

(b) A package agent or staff of a package agency
that has reason to believe that a person who is on
the premises of a package agency is under 21 years
old and is not accompanied by a person described in
Subsection (14)(a) may:

(i) ask the suspected minor for proof of age;

(ii) ask thepersonwhoaccompanies the suspected
minor for proof of age; and

(iii) ask the suspected minor or the person who
accompanies the suspected minor for proof of
parental, guardianship, or spousal relationship.

(c) A package agent or staff of a package agency
shall refuse to sell liquor to the suspectedminor and
to the personwho accompanies the suspectedminor
into the package agency if the minor or person fails
to provide any information specified in Subsection
(14)(b).

(d) A package agent or staff of a package agency
shall require the suspected minor and the person
who accompanies the suspected minor into the
package agency to immediately leave the premises
of the package agency if the minor or person fails to
provide information specified in Subsection (14)(b).

(15)(a) A package agency shall sell, offer for sale,
or furnish liquor in a sealed container.

(b) A person may not open a sealed container on
the premises of a package agency.

(c)NotwithstandingSubsection (15)(a), a package
agency may sell, offer for sale, or furnish liquor in
other than a sealed container:

(i) if the package agency is the type of package
agency that authorizes the package agency to sell,
offer for sale, or furnish the liquor as part of room
service;

(ii) if the liquor is sold, offered for sale, or
furnished as part of room service; and

(iii) subject to:

(A) staff of the package agency providing the
liquor in person only to an adult guest in the guest
room or privately owned dwelling unit;

(B) staff of the package agency not leaving the
liquor outside a guest room or privately owned
dwelling unit for retrieval by a guest or resident;
and

(C) the same limits on the portions in which an
alcoholic product may be sold by a retail licensee
under Section 32B- 5- 304.

(16) A package agency may not sell, offer for sale,
or furnish[ ]:

(a) heavy beer in a sealed container that exceeds
two liters[.]; or

(b) liquor that contains more than 80% alcohol by
volume.

(17) The department may pay or otherwise
remunerate a packageagent onany basis, including
sales or volume of business done by the package
agency.

(18) The commission may prescribe by policy or
rule general operational requirements of a package
agency that are consistent with this title and relate
to:

(a) physical facilities;

(b) conditions of operation;

(c) hours of operation;

(d) inventory levels;

(e) payment schedules;

(f) methods of payment;

(g) premises security; and

(h) any other matter considered appropriate by
the commission.

(19) A package agency may not maintain a
minibar.

Section 9. Section 32B-3-203 is amended to
read:

32B-3-203. Initiating a disciplinary
proceeding.

Subject to Section 32B- 3- 202:

(1) [The department may]Subject to Subsection
(3), the department shall initiate a disciplinary
proceeding described in Subsection (2) if the
department[ receives]:

(a) receives a report from an investigator alleging
that a person subject to administrative action
violated this title or the rules of the commission;

(b) [a final adjudication of criminal liability]
receives notice of criminal proceedings against a
person subject to administrative action on the basis
of an alleged violation of this title; [or]

(c) [a final adjudication of civil liability in
accordance with]receives notice of civil proceedings
in accordance with Chapter 15, Alcoholic Product
Liability Act, against a person subject to
administrative action on the basis of an alleged
violation of this title[.]; or

(d) otherwise becomes aware that a person
subject to administrative action on the basis of an
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alleged violation of this title may have violated this
title or commission rule.

(2) [If the condition of Subsection (1) is met,
]Subject to Subsection (3), if a condition in
Subsection (1) is met, the department shall:

(a) [the department may ]initiate a disciplinary
proceeding to determine:

[(a)](i)whether a person subject to administrative
action violated this title or rules of the commission;
and

[(b)](ii) if a violation is found, the appropriate
sanction to be imposed[.]; and

(b) refer the matter to the State Bureau of
Investigation, created in Section 53- 10- 301.

(3) The department is not required to initiate a
disciplinary proceeding described in Subsection (2)
if after reviewing the information described in
Subsection (1), the department determines:

(a) that there is no basis for initiating a
disciplinary proceeding; or

(b) in consultation with the prosecutor or
plaintiff ’s counsel, as applicable, that initiating a
disciplinary proceeding would pose a significant
risk of interfering with a criminal or civil
proceeding.

[(3)](4)(a) Unless waived by the respondent, a
disciplinary proceeding shall be held:

(i) if required by law;

(ii) before revoking or suspending a license,
permit, or certificate of approval issued under this
title; or

(iii) before imposing a fine against a person
subject to administrative action.

(b) Inexcusable failure of a respondent to appear
at a scheduled disciplinary proceeding hearing
after receiving proper notice is an admission of the
charged violation.

(c) The validity of a disciplinary proceeding is not
affected by the failure of a person to attend or
remain in attendance.

Section 10. Section 32B-4-422 is amended to
read:

32B-4-422. Unlawful dispensing.

(1) A retail licensee licensed under this title to
sell, offer for sale, or furnish spirituous liquor for
consumption on the licensed premises, or staff of
the retail licensee may not:

(a) sell, offer for sale, or furnish a primary
spirituous liquor to a person on the licensed
premises except in a quantity that does not exceed
1.5 ounces per beverage dispensed through a
calibrated metered dispensing system approved by
the department;

(b) sell, offer for sale, or furnish more than a total
of 2.5 ounces of spirituous liquor per beverage;

(c) allow aperson on the licensedpremises to have
more than a total of 2.5 ounces of spirituous liquor
at a time; or

(d)(i) except as provided in Subsection (1)(d)(ii),
allow a person to have more than two spirituous
liquor beverages at a time; or

(ii) allow a person on the premises of the following
to havemore than one spirituous liquor beverage at
a time:

(A) a full- service restaurant licensee;

(B) a person operating under a full- service
restaurant sublicense;

(C) an on- premise banquet licensee;

(D) a person operating under an on- premise
banquet sublicense; [or]

(E) a single event permittee[.]; or

(F) a hospitality amenity licensee.

(2) A violation of this section is a class C
misdemeanor.

Section 11. Section 32B-4-424 is amended to
read:

32B-4-424. Powdered or vaporized alcohol.

(1) As used in this section[, “powdered alcohol”]:

(a) “Powdered alcohol” means a product that is in
a powdered or crystalline form and contains any
amount of alcohol.

(b) “Vaporized alcohol” means a product created
by mixing alcohol with pure oxygen or another gas
to produce a vaporized product for the purpose of
consumption through inhalation.

(2) It is unlawful for a person to use, offer for use,
purchase, offer to purchase, sell, offer to sell,
furnish, or possess[ powdered alcohol] for human
consumption powdered alcohol or vaporized
alcohol.

(3) It is unlawful for a holder of a retail license to
use powdered alcohol or vaporized alcohol as an
alcoholic product.

(4) This section does not apply to the use of
powdered alcohol or vaporized alcohol for a
commercial use specifically approved by state law
or bona fide research purposes by a:

(a) health care practitioner that operates
primarily for the purpose of conducting scientific
research;

(b) department, commission, board, council,
agency, institution, division, office, committee,
authority, laboratory, library, unit, bureau, panel,
or other administrativeunit of the state, includinga
state institution of higher education listed in
Section 53B- 2- 101;

(c) private college or university research facility;
or

(d) pharmaceutical or biotechnology company.

Section 12. Section 32B-4-501 is amended to
read:

32B-4-501. Operating without a license or
permit.
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(1) A person may not operate the following
businesses without first obtaining a license under
this title if the business allows a person to purchase
or consume an alcoholic product on the premises of
the business:

(a) a restaurant;

(b) an airport lounge;

(c) a business operated in the same manner as a
bar establishment licensee;

(d) a resort;

(e) a business operated to sell, offer for sale, or
furnish beer for on- premise consumption;

(f) a business operated as an on- premise banquet
licensee;

(g) a hotel; [or]

(h) an arena; or

[(h)](i) a business similar to one listed in
Subsections (1)(a) through [(g)](h).

(2) A person conducting an event that is open to
the general public may not directly or indirectly
sell, offer for sale, or furnish an alcoholic product to
a person attending the eventwithout first obtaining
an event permit under this title.

(3) A person conducting a private event may not
directly or indirectly sell or offer for sale analcoholic
product to a person attending the private event
without first obtaining an event permit under this
title.

(4) A person may not operate the following
businesses in this state without first obtaining a
license under this title:

(a) a winery manufacturer;

(b) a distillery manufacturer;

(c) a brewery manufacturer;

(d) a local industry representative of:

(i) a manufacturer of an alcoholic product;

(ii) a supplier of an alcoholic product; or

(iii) an importer of an alcoholic product;

(e) a liquor warehouser; or

(f) a beer wholesaler.

(5) A person may not operate a public conveyance
in this state without first obtaining a public service
permit under this title if that public conveyance
allows a person to purchase or consume analcoholic
product:

(a) on the public conveyance; or

(b) on the premises of a hospitality room located
within a depot, terminal, or similar facility atwhich
a service is provided to a patron of the public
conveyance.

Section 13. Section 32B-5-201 is amended to
read:

32B-5-201. Application requirements for
retail license.

(1)(a) Before a person may store, sell, offer for
sale, furnish, or permit consumption of an alcoholic
product on licensed premises as a retail licensee,
the person shall first obtain a retail license issued
by the commission, notwithstanding whether the
person holds a local license or a permit issued by a
local authority.

(b) Violation of this Subsection (1) is a class B
misdemeanor.

(2) To obtain a retail license under this title, a
person shall submit to the department:

(a) a written application in a form prescribed by
the department;

(b) a nonrefundable application fee in the amount
specified in the relevant chapter or part for the type
of retail license for which the person is applying;

(c) an initial license fee:

(i) in the amount specified in the relevant chapter
or part for the type of retail license for which the
person is applying; and

(ii) that is refundable if a retail license is not
issued;

(d) written consent of the local authority,
including, if applicable, consent for each proposed
sublicense;

(e) a copy of:

(i) every license the local authority requires,
including the person’s current business license; and

(ii) if the person is applying for a principal license,
the current business license for each proposed
sublicense, except if the local authority determines
that the business license for a proposed sublicense
is included in the person’s current business license;

(f) evidence of the proposed retail licensee’s
proximity to any community location, with
proximity requirements being governed by Section
32B- 1- 202;

(g) a bond as specified by Section 32B- 5- 204;

(h) a floor plan, and boundary map where
applicable, of the premises of the retail license and
each, if any, accompanying sublicense, including
any:

(i) consumption area; and

(ii) area where the person proposes to store, sell,
offer for sale, or furnish an alcoholic beverage;

(i) evidence that the retail licensee carries public
liability insurance in an amount and form
satisfactory to the department;

(j) evidence that the retail licensee carries
dramshop insurance coverage of at least:

(i) $1,000,000 per occurrence and $2,000,000 in
the aggregate;
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(ii) if the retail licensee is a hotel licensee or a
resort licensee, $1,000,000 per occurrence and
$2,000,000 in the aggregate to cover both the
principal license and all accompanying sublicenses;
or

(iii) if the retail licensee is an arena licensee,
$10,000,000 per occurrence and $20,000,000 in the
aggregate to cover both the arena license and all
accompanying sublicenses[.];

(k) a signed consent form stating that the retail
licensee will permit any authorized representative
of the commission, department, or any law
enforcement officer to have unrestricted right to
enter:

(i) the premises of the retail licensee; and

(ii) if applicable, the premises of each of the retail
licensee’s accompanying sublicenses;

(l) if the person is an entity, proper verification
evidencing that a person who signs the application
is authorized to sign on behalf of the entity;

(m) a responsible alcohol service plan;

(n) evidence that each individual the person has
hired to work as a retail manager, as defined in
Section 32B- 1- 701, has completed the alcohol
training and education seminar as required under
Chapter 1, Part 7, Alcohol Training and Education
Act; and

(o) any other information the commission or
department may require.

(3) The commission may not issue a retail license
to a person who:

(a) is disqualified under Section 32B- 1- 304; or

(b) is not lawfully present in the United States.

(4) Unless otherwise provided in the relevant
chapter or part for the type of retail license for
which the person is applying, the commission may
not issue a retail license to a person if the proposed
licensed premises does not meet the proximity
requirements of Section 32B- 1- 202.

(5) The commission may not deny an application
for a retail license, an application for a conditional
retail license under Section 32B- 5- 205, or an
application for a sublicense under Chapter 8d,
Sublicense Act, if:

(a) the applicant satisfies the requirements of this
chapter; and

(b) for a retail license or a conditional retail
license, granting the retail license or the conditional
retail license would not cause the commission to
exceed the maximum number of licenses of that
retail license type that the commission is
authorized to issue under this chapter.

Section 14. Section 32B-5-304 is amended to
read:

32B-5-304. Portions in which alcoholic
product may be sold.

(1)(a) A retail licensee may sell, offer for sale, or
furnish spirituous liquor that is a primary
spirituous liquor only in a quantity that does not
exceed 1.5 ounces per beveragedispensed througha
calibrated metered dispensing system approved by
the department in accordance with commission
rules adopted under this title.

(b) A retail license is not required to dispense
spirituous liquor through a calibrated metered
dispensing system if the spirituous liquor is:

(i) a secondary flavoring ingredient;

(ii) used as a flavoring on a dessert; [or]

(iii) used to set aflame a food dish, drink, or
dessert[.]; or

(iv) in a beverage that:

(A) is served to a patron in the original, sealed
container;

(B) is not more than 12 ounces;

(C) contains no more than 10% alcohol by volume
or 8% by weight; and

(D) is in a container that has the alcohol by
volume percentage on the front label and in a font
that measures at least three millimeters high.

(c) A retail licensee that dispenses spirituous
liquor that is a secondary flavoring ingredient shall:

(i) designate a location where the retail licensee
stores secondary flavoring ingredients on the floor
plan the retail licensee submits to the department;
and

(ii) clearly and conspicuously label each
secondary flavoring ingredient’s container
“flavorings”.

(d)(i) A patron may have no more than 2.5 ounces
of spirituous liquor at a time.

(ii) Subsection (1)(d)(i) does not apply to a
beverage described in Subsection (1)(b)(iv).

(2)(a)(i) A retail licenseemay sell, offer for sale, or
furnishwine by the glass or in an individual portion
that does not exceed 5 ounces per glass or individual
portion.

(ii) A retail licensee may sell, offer for sale, or
furnish an individual portion of wine to a patron in
more than one glass if the total amount of wine does
not exceed 5 ounces.

(b)(i) A retail licensee may sell, offer for sale, or
furnish wine in a container not exceeding 1.5 liters
at a price fixed by the commission to a table of four
or more persons.

(ii) A retail licensee may sell, offer for sale, or
furnish wine in a container not to exceed 750
milliliters at a price fixed by the commission to a
table of less than four persons.

(c) Notwithstanding Subsections (2)(a) and (b), a
retail licensee may sell, offer for sale, or furnish
hard cider that contains no more than 5% of alcohol
by volume in a sealed container not to exceed 16
ounces.
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(3) A retail licensee may sell, offer for sale, or
furnish heavy beer in an original container at a
price fixed by the commission, except that the
original container may not exceed one liter.

(4) A retail licensee may sell, offer for sale, or
furnish a flavored malt beverage in an original
container at a price fixed by the commission, except
that the original containermay not exceed one liter.

(5)(a)(i) Subject to Subsection (5)(a)(ii), a retail
licensee may sell, offer for sale, or furnish beer for
on- premise consumption:

(A) in an open original container; and

(B) in a container on draft.

(ii) A retail licensee may not sell, offer for sale, or
furnish beer under Subsection (5)(a)(i):

(A) in a size of container that exceeds two liters; or

(B) to an individual patron in a size of container
that exceeds one liter.

(b) A retail licensee may sell, offer for sale, or
furnish beer for off- premise consumption:

(i) in a sealed container; and

(ii) in a size of container that does not exceed two
liters.

(c) A retail licensee may sell, offer for sale, or
furnish a flight of beer to an individual patron if the
total amount of beer does not exceed 16 ounces.

Section 15. Section 32B-6-203 is amended to
read:

32B-6-203. Commission’s power to issue
full- service restaurant license.

(1) Before a person may store, sell, offer for sale,
furnish, or allow the consumption of an alcoholic
product on its premises as a full- service restaurant,
the person shall first obtain a full- service
restaurant license from the commission in
accordance with this part.

(2) The commission may issue a full- service
restaurant license to establish full- service
restaurant licensed premises at places and in
numbers the commission considers proper for the
storage, sale, offer for sale, furnishing, and
consumption of an alcoholic product on premises
operated as a full- service restaurant.

(3) Subject to Section 32B- 1- 201:

(a) the commission may not issue a total number
of full- service restaurant licenses that at any time
exceeds the sum of:

(i) 30; and

(ii) the number determined by dividing the
population of the state by[ 4,467;]:

(A) before July 1, 2024, 4,467;

(B) in fiscal year 2025, 4,281;

(C) in fiscal year 2026, 4,095;

(D) in fiscal year 2027, 3,909;

(E) in fiscal year 2028, 3,723;

(F) in fiscal year 2029, 3,537;

(G) in fiscal year 2030, 3,351; and

(H) in fiscal year 2031, and in each fiscal year
thereafter, 3,167;

(b) the commission may issue a seasonal
full- service restaurant license in accordance with
Section 32B- 5- 206; and

(c)(i) if the location, design, and construction of a
hotel may require more than one full- service
restaurant sales location within the hotel to serve
the public convenience, the commission may
authorize the sale, offer for sale, or furnishing of an
alcoholic product at as many as three full- service
restaurant locations within the hotel under one
full- service restaurant license if:

(A) the hotel has a minimum of 150 guest rooms;
and

(B) the locations under the full- service
restaurant license are:

(I) within the same hotel; and

(II) on premises that are managed or operated,
and owned or leased, by the full- service restaurant
licensee; and

(ii) except for a hotel, a facility shall have a
separate full- service restaurant license for each
full- service restaurant where an alcoholic product
is sold, offered for sale, or furnished.

(4) Except as otherwise provided in Section
32B- 1- 202, the commission may not issue a
full- service restaurant license for premises that do
not meet the proximity requirements of Subsection
32B- 1- 202(2).

(5) To be licensed as a full- service restaurant, a
person shall maintain at least 70% of the
restaurant’s gross revenues from the sale of food,
which does not include:

(a) mix for an alcoholic product; or

(b) a service charge.

Section 16. Section 32B-6-204 is amended to
read:

32B-6-204. Specific licensing requirements
for full- service restaurant license.

(1) To obtain a full- service restaurant license a
person shall comply with Chapter 5, Part 2, Retail
Licensing Process.

(2)(a) A full- service restaurant license expires on
October 31 of each year.

(b) To renew a person’s full- service restaurant
license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing
Process, by no later than September 30.

(3)(a) The nonrefundable application fee for a
full- service restaurant license is $330.

(b)(i) The initial license fee for a full- service
restaurant license is $2,200.
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(ii) The department shall prorate the $2,200
initial license fee for the period that begins the day
on which the initial license fee is paid and ends the
day on which the full- service restaurant license
expires.

(c) The renewal fee for a full- service restaurant
license is $1,650.

(4) The bond amount required for a full- service
restaurant license is the penal sum of $10,000.

Section 17. Section 32B-6-206 is amended to
read:

32B-6-206. Master full-service restaurant
license.

(1)(a) The commission may issue a master
full- service restaurant license that authorizes a
person to store, sell, offer for sale, furnish, or allow
the consumption of an alcoholic product on
premises at multiple locations as full- service
restaurants if the person applying for the master
full- service restaurant license:

(i) owns each of the full- service restaurants;

(ii) except for the fee requirements, establishes to
the satisfaction of the commission that each
location of a full- service restaurant under the
master full- service restaurant license separately
meets the requirements of this part; and

(iii) the master full- service restaurant license
includes at least five full- service restaurant
locations.

(b) The person seeking a master full- service
restaurant license shall designate which
full- service restaurant locations the person seeks
to have under the master full- service restaurant
license.

(c) A full- service restaurant location under a
master full- service restaurant license is considered
separately licensed for purposes of this title, except
as provided in this section.

(2) A master full- service restaurant license and
each location designated under Subsection (1) are
considered a single full- service restaurant license
for purposes of Subsection 32B- 6- 203(3)(a).

(3)(a) A master full- service restaurant license
expires on October 31 of each year.

(b) To renew a person’s master full- service
restaurant license, a person shall comply with the
renewal requirements of Chapter 5, Part 2, Retail
Licensing Process, by no later than September 30.

(4)(a) The nonrefundable application fee for a
master full- service restaurant license is $330.

(b)(i) The initial license fee for a master
full- service restaurant license is $5,000 plus a
separate initial license fee for each newly licensed
full- service restaurant [license]location under the
master full- service restaurant license determined
in accordance with Subsection 32B- 6- 204(3)(b).

(ii) The department [may]shall prorate the $5,000
initial license fee [based on the number of months
out of a year the master full- service restaurant
licensee is licensed before]for the period that begins
the day on which the initial license fee is paid and
ends the day on which the master full- service
restaurant license expires.

(c) To renew a master full- service restaurant
license the master full- service restaurant licensee
shall pay a separate renewal fee for each
full- service [license]restaurant location under the
master full- service restaurant license[
determined] in accordance with Subsection
32B- 6- 204(3)(c).

(5) A new location may be added to a master
full- service restaurant license after the master
full- service restaurant license is issued if:

(a) the master full- service restaurant licensee
pays a nonrefundable application fee of $330; and

(b) including payment of the initial license fee, the
location separately meets the requirements of this
part.

(6)(a) A master full- service restaurant licensee
shall notify the department of a change in the
persons managing a location covered by a master
full- service restaurant license:

(i) immediately, if the management personnel is
not management personnel at a location covered by
the master full- service restaurant licensee at the
time of the change; or

(ii) within 30 days of the change, if the master
full- service restaurant licensee is transferring
management personnel from one location to
another location covered by the master full- service
restaurant licensee.

(b) A location covered by a master full- service
restaurant license shall keep the location’s own
records on the location’s premises so that the
department may audit the records.

(c) A master full- service restaurant licensee may
not transfer alcoholic products between different
locations covered by the master full- service
restaurant license.

(7) If there is a violation of this title at a location
covered by amaster full- service restaurant license,
the violation may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions
and Enforcement Act, against:

(a) the single location under amaster full- service
restaurant license;

(b) individual staff of the location under the
master full- service restaurant license; or

(c) a combination of persons or locations described
in Subsections (7)(a) and (b).

(8) The commission may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish how a
person may apply for a master full- service
restaurant license under this section.
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Section 18. Section 32B-6-302 is amended to
read:

32B-6-302. Definitions.

As used in this part:

(1)(a) “Dining area”means an area in the licensed
premises of a limited- service restaurant licensee
that is primarily used for the service and
consumption of food by one or more patrons.

(b) “Dining area” does not include a dispensing
area.

(2)(a) “Dispensing area” means an area in the
licensed premises of a limited- service restaurant
licenseewhere adispensing structure is located and
that:

(i) is physically separated from the dining area
and anywaiting area by a structure or other barrier
that prevents a patron seated in the dining area or a
waiting area from viewing the dispensing of
alcoholic product;

(ii) except as provided in Subsection (2)(b),
measures at least 10 feet from the dining area and
any waiting area to the nearest edge of the
dispensing structure; or

(iii) is physically separated from the dining area
and any waiting area by a permanent physical
structure that complies with the provisions of Title
15A, State Construction andFire Codes Act, and, to
the extent allowed under Title 15A, State
Construction and Fire Codes Act, measures:

(A) at least 42 inches high; and

(B) at least 60 inches from the inside edge of the
barrier to the nearest edge of the dispensing
structure.

(b) “Dispensing area” does not include any area
described in Subsection (2)(a)(ii) that is less than 10
feet from an area where alcoholic product is
dispensed, but fromwhich apatron seated at a table
or counter cannot view the dispensing of alcoholic
product.

(3) “Small limited- service restaurant licensee”
means a limited- service restaurant licensee[ that
has a grandfathered bar structure] whose
dispensing area includes more than 45% of the
available seating for patrons on the licensed
premises, excluding outdoor seating:

(a)whenmeasured inaccordancewithSubsection
(2)(a)(ii); and

(b) based on the licensee’s floor plan on file with
the department on July 1, 2017.

(4) “Waiting area” includes a lobby.

Section 19. Section 32B-6-304 is amended to
read:

32B-6-304. Specific licensing requirements
for limited- service restaurant license.

(1) To obtain a limited- service restaurant license
a person shall comply with Chapter 5, Part 2, Retail
Licensing Process.

(2)(a) A limited- service restaurant license
expires on October 31 of each year.

(b) To renew a person’s limited- service
restaurant license, a person shall comply with the
renewal requirements of Chapter 5, Part 2, Retail
Licensing Process, by no later than September 30.

(3)(a) The nonrefundable application fee for a
limited- service restaurant license is $330.

(b)(i) The initial license fee for a limited- service
restaurant license is $1,275.

(ii) The department shall prorate the $1,275
initial license fee for the period that begins the day
on which the initial license fee is paid and ends the
day onwhich the limited- service restaurant license
expires.

(c) The renewal fee for a limited- service
restaurant license is $750.

(4) The bond amount required for a
limited- service restaurant license is the penal sum
of $5,000.

Section 20. Section 32B-6-306 is amended to
read:

32B-6-306. Master limited- service
restaurant license.

(1)(a) The commission may issue a master
limited- service restaurant license that authorizes
a person to store, sell, offer for sale, furnish, or allow
the consumption of an alcoholic product on
premises at multiple locations as limited- service
restaurants if the person applying for the master
limited- service restaurant license:

(i) owns each of the limited- service restaurants;

(ii) except for the fee requirements, establishes to
the satisfaction of the commission that each
location of a limited- service restaurant under the
master limited- service restaurant license
separatelymeets the requirements of this part; and

(iii) the master limited- service restaurant
includes at least five limited- service restaurant
locations.

(b) The person seeking a master limited- service
restaurant license shall designate which
limited- service restaurant locations the person
seeks to have under the master limited- service
restaurant license.

(c) A limited- service restaurant location under a
master limited- service restaurant license is
considered separately licensed for purposes of this
title, except as provided in this section.

(2) A master limited- service restaurant license
and each location under Subsection (1) are
considered a single limited- service restaurant
license for purposes of Subsection 32B- 6- 303(3)(a).

(3)(a)Amaster limited- service restaurant license
expires on October 31 of each year.

(b) To renew a person’s master limited- service
restaurant license, a person shall comply with the
renewal requirements of Chapter 5, Part 2, Retail
Licensing Process, by no later than September 30.
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(4)(a) The nonrefundable application fee for a
master limited- service restaurant license is $330.

(b)(i) The initial license fee for a master
limited- service restaurant license is $5,000 plus a
separate initial license fee for each newly licensed
limited- service restaurant license under the
master limited- service restaurant license
determined in accordance with Subsection
32B- 6- 304(3)(b).

(ii) The department shall prorate the $5,000
initial license fee for the period that begins the day
on which the initial license fee is paid and ends the
day onwhich themaster limited- service restaurant
license expires.

(c) The renewal fee for a master limited- service
restaurant license is $500 plus a separate renewal
fee for each limited- service license under the
master limited- service restaurant license
determined in accordance with Subsection
32B- 6- 304(3)(c).

(5) A new location may be added to a master
limited- service restaurant license after the master
limited- service restaurant license is issued if:

(a) the master limited- service restaurant
licensee pays a nonrefundable application fee of
$330; and

(b) including payment of the initial license fee, the
location separately meets the requirements of this
part.

(6)(a) A master limited- service restaurant
licensee shall notify the department of a change in
the persons managing a location covered by a
master limited- service restaurant license:

(i) immediately, if the management personnel is
not management personnel at a location covered by
the master limited- service restaurant licensee at
the time of the change; or

(ii) within 30 days of the change, if the master
limited- service restaurant licensee is transferring
management personnel from one location to
another location covered by the master
limited- service restaurant licensee.

(b) A location covered by amaster limited- service
restaurant license shall keep its own records on its
premises so that the department may audit the
records.

(c) A master limited- service restaurant licensee
may not transfer alcoholic products between
different locations covered by the master
limited- service restaurant license.

(7)(a) If there isa violation of this title at a location
covered by a master limited- service restaurant
license, the violation may result in disciplinary
action in accordance with Chapter 3, Disciplinary
Actions and Enforcement Act, against:

(i) the single location under a master
limited- service restaurant license;

(ii) individual staff of the location under the
master limited- service restaurant license; or

(iii) a combination of persons or locations
described in Subsections (7)(a)(i) and (ii).

(b) In addition to disciplinary action under
Subsection (7)(a), disciplinary action in accordance
with Chapter 3, Disciplinary Actions and
Enforcement Act, may be taken against a master
limited- service restaurant licensee or individual
staff of the master limited- service restaurant
licensee if during a period beginning onNovember 1
and ending October 31:

(i) at least 25% of the locations covered by the
master limited- service restaurant license have
been found by the commission to have committed a
serious or grave violation of this title, as defined by
rule made by the commission; or

(ii) at least 50% of the locations covered by the
master limited- service restaurant license have
been found by the commission to have violated this
title.

(8) The commission may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish how a
person may apply for a master limited- service
restaurant license under this section.

Section 21. Section 32B-6-403 is amended to
read:

32B-6-403. Commission’s power to issue bar
establishment license.

(1) Before a person may store, sell, offer for sale,
furnish, or allow the consumption of an alcoholic
product on the person’s premises as a bar
establishment licensee, the person shall first obtain
a bar establishment license from the commission in
accordance with this part.

(2) The commission may issue a bar
establishment license to establish bar
establishment licensed premises at places and in
numbers the commission considers proper for the
storage, sale, offer for sale, furnishing, and
consumption of an alcoholic product on premises
operated by a bar establishment licensee.

(3) Subject to Section 32B- 1- 201:

(a) the commission may not issue a total number
of bar establishment licenses that at any time
exceeds the sum of:

(i) 15; and

(ii) the number determined by dividing the
population of the state by[ 10,200;]:

(A) before fiscal July 1, 2024, 10,200;

(B) in fiscal year 2025, 9,778;

(C) in fiscal year 2026, 9,356;

(D) in fiscal year 2027, 8,934;

(E) in fiscal year 2028, 8,512;

(F) in fiscal year 2029, 8,090;

(G) in fiscal year 2030, 7,668; and

(H) in fiscal year 2031, and in each fiscal year
thereafter, 7,246;
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(b) the commission may issue a seasonal bar
establishment license in accordance with Section
32B- 5- 206 to a bar licensee;

(c) the commission may authorize as many as
three bar establishment license locations within a
hotel under one bar establishment license if:

(i) the location, design, and construction of the
hotel requires more than one bar license location
within the hotel to serve the public convenience;

(ii) the hotel has a minimum of 150 guest rooms;

(iii) all locations under the bar establishment
license are:

(A) within the same hotel; and

(B) on premises that are managed or operated,
and owned or leased, by the bar establishment
licensee;

(d) the commission may authorize up to five
dispensing [structures]locations under one equity
license if the locations under the equity license:

(i) are connected by a private roadway to which
the equity licensee, each member of the equity
licensee, and each guest has a legal right of access;
and

(ii) are located on premises managed or operated,
and owned or leased, by the equity licensee;

(e) except for a facility operating in accordance
with Subsection (3)(d) or a hotel, a facility shall
have a separate bar establishment license for each
bar establishment license location where an
alcoholic product is sold, offered for sale, or
furnished;

(f) when a business establishment undergoes a
change of ownership, the commission may issue a
bar establishment license to the new owner of the
business establishment notwithstanding that there
is no bar establishment license available under
Subsection (3)(a) if:

(i) the primary business activity at the business
establishment before and after the change of
ownership is not the sale, offer for sale, or
furnishing of an alcoholic product;

(ii) before the change of ownership there are two
or more licensed premises on the business
establishment that operate under a retail license,
with at least one of the retail licenses being a bar
establishment license;

(iii) subject to Subsection (3)(g) the licensed
premises of the bar establishment license issued
under this Subsection (3)(f) is at the same location
where the bar establishment license licensed
premises was located before the change of
ownership; and

(iv) the person who is the new owner of the
business establishment qualifies for the bar
establishment license, except for there being no bar
establishment license available under Subsection
(3)(a); and

(g) if a bar establishment licensee of a bar
establishment license issued under Subsection
(3)(f) requests a change of location, the bar
establishment licensee may retain the bar
establishment license after the change of location
only if on the day on which the bar establishment
licensee seeks a change of location a bar
establishment license is available underSubsection
(3)(a).

Section 22. Section 32B-6-405 is amended to
read:

32B-6-405. Specific licensing requirements
for bar establishment license.

(1) To obtain a bar establishment license, in
addition to complyingwith Chapter 5, Part 2, Retail
Licensing Process, a person shall submit with the
written application:

(a)(i) a statement as to whether the person is
seeking to qualify as:

(A) an equity licensee;

(B) a fraternal licensee;

(C) a dining club licensee; or

(D) a bar licensee; and

(ii) evidence that the person meets the
requirements for the type of bar establishment
license for which the person is applying;

(b) evidence that the person operates a premises
where a variety of food is prepared and served in
connection with dining accommodations; and

(c) if the person is applying for an equity license or
fraternal license, a copy of the entity’s bylaws or
house rules, and an amendment to those records.

(2) The commission may refuse to issue a bar
establishment license to a person for an equity
license or fraternal license if the commission
determines that a provision of the person’s bylaws
or house rules, or amendments to those records is
not:

(a) reasonable; and

(b) consistent with:

(i) the declared nature and purpose of the bar
establishment licensee; and

(ii) the purposes of this part.

(3)(a) A bar establishment license expires on June
30 of each year.

(b) To renew abar establishment license, a person
shall comply with the requirements of Chapter 5,
Part 2, Retail Licensing Process, by no later than
May 31.

(4)(a) The nonrefundable application fee for a bar
establishment license is $300.

(b)(i) The initial license fee for a bar
establishment license is $2,750.

(ii) The department shall prorate the $2,750
initial license fee based on the number of months
out of a year the bar establishment licensee is
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licensed before the day on which the bar
establishment license expires.

(c) The renewal fee for abar establishment license
is $2,000.

(5) The bond amount required for a bar
establishment license is the penal sum of $10,000.

Section 23. Section 32B-6-504 is amended to
read:

32B-6-504. Specific licensing requirements
for airport lounge license.

(1) To obtain an airport lounge license, in addition
to complying with Chapter 5, Part 2, Retail
Licensing Process, a person shall submit with the
written application:

(a) both the written consent of the local authority
and the written consent of the airport authority;
and

(b) a copy of the sign proposed to be used by the
airport lounge licensee on its licensed premises to
inform the public that alcoholic products are sold
and consumed on the licensed premises.

(2)(a) An airport lounge license expires on
October 31 of each year.

(b) To renew a person’s airport lounge license, a
person shall comply with the renewal requirements
of Chapter 5, Part 2, Retail Licensing Process, by no
later than September 30.

(3)(a) The nonrefundable application fee for an
airport lounge license is $300.

(b)(i) The initial license fee for an airport lounge
license is $8,000.

(ii) The department shall prorate the $8,000
initial license fee for the period that begins the day
on which the initial license fee is paid and ends the
day on which the airport lounge license expires.

(c) The renewal fee for an airport lounge license is
$6,000.

(4) The bond amount required for an airport
lounge license is the penal sum of $10,000.

(5) An airport lounge license is not subject to the
proximity requirements of Section 32B- 1- 202.

Section 24. Section 32B-6-604 is amended to
read:

32B-6-604. Specific licensing requirements
for an on-premise banquet license.

(1) To obtain an on- premise banquet license a
person shall comply with Chapter 5, Part 2, Retail
Licensing Process.

(2)(a) An on- premise banquet license expires on
October 31 of each year.

(b) To renew a person’s on- premise banquet
license, a person shall comply with the
requirements of Chapter 5, Part 2, Retail Licensing
Process, by no later than September 30.

(3)(a) The nonrefundable application fee for an
on- premise banquet license is $300.

(b)(i) The initial license fee for an on- premise
banquet license is $750.

(ii) The department shall prorate the $750 initial
license fee for the period that begins the day on
which the initial license fee is paid and ends the day
on which the on- premise banquet license expires.

(c) The renewal fee for an on- premise banquet
license is $750.

(4) The bond amount required for an on- premise
banquet license is the penal sum of $10,000.

(5) Notwithstanding the other provisions of this
part, if an applicant is a state agency or political
subdivision of the state it is not required to:

(a) pay an application fee, initial license fee, or
renewal fee;

(b) obtain the written consent of the local
authority;

(c) submit a copy of the applicant’s current
business license; or

(d) post a bond as specified by Section 32B- 5- 204.

(6) Notwithstanding Subsection 32B- 5- 303(3),
the departmentmay approve an additional location
in or on the licensed premises of an on- premise
banquet licensee from which the on- premise
banquet licensee may store, sell, offer for sale,
furnish, or allow the consumption of an alcoholic
product that is not included in its original
application only:

(a) upon proper application by an on- premise
banquet licensee; and

(b) in accordance with guidelines approved by the
commission.

Section 25. Section 32B-6-605 is amended to
read:

32B-6-605. Specific operational
requirements for on-premise banquet
license.

(1)(a) In addition to complying with Chapter 5,
Part 3, Retail Licensee Operational Requirements,
an on- premise banquet licensee and staff of the
on- premise banquet licensee shall comply with this
section.

(b) Failure to comply as provided in Subsection
(1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions
and Enforcement Act, against:

(i) an on- premise banquet licensee;

(ii) individual staff of an on- premise banquet
licensee; or

(iii) both an on- premise banquet licensee and
staff of the on- premise banquet licensee.

(2) An on- premise banquet licensee shall comply
with Subsections 32B- 5- 301(4) and (5) for the
entire premises of the hotel, resort facility, sports
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center, convention center, performing arts facility,
arena, or restaurant venue that is the basis for the
on- premise banquet license.

(3)(a) For the purpose described in Subsection
(3)(b), an on- premise banquet licensee shall
provide the department with advance notice of a
scheduled banquet in accordance with rules made
by the commission.

(b) Any of the following may conduct a random
inspection of a banquet:

(i) an authorized representative of the
commission or the department; or

(ii) a law enforcement officer.

(4)(a) An on- premise banquet licensee is not
subject to Subsection 32B- 5- 302(1), but shallmake
and maintain the records described in Subsection
32B- 5- 302(2) and the records the commission or
department requires.

(b) Section 32B- 1- 205 applies to a record
required to be made or maintained in accordance
with this Subsection (4).

(5)(a) Except as otherwise provided in this title,
an on- premise banquet licensee may sell, offer for
sale, or furnish an alcoholic product at a banquet
only for consumption at the location of the banquet.

(b) [Except as provided in Subsection
32B- 5- 307(4), ]Notwithstanding Section
32B- 5- 307 and except as otherwise provided in this
title:

(i) [a host of a banquet, a patron, or ]a person at a
banquet other than the on- premise banquet
licensee or staff of the on- premise banquet licensee,
may not remove an alcoholic product from the
premises of the banquet[.]; and

(ii) a patron at a banquet may not bring an
alcoholic product into or onto[, or remove an
alcoholic product from,] the premises of [a]the
banquet.

[(c) Notwithstanding Subsections 32B- 5- 307(3)
and (5) and except as provided in Subsection
32B- 5- 307(4), ]

(6)(a) An on- premise banquet licensee may not
leave an unsold alcoholic product at the banquet
following the conclusion of the banquet.

(b) At the conclusion of a banquet, an on- premise
banquet licensee shall:

(i) destroy an opened and unused alcoholic
product that is not saleable, under conditions
established by the department; and

(ii) return to the on- premise banquet licensee’s
approved locked storage area any:

(A) opened and unused alcoholic product that is
saleable; and

(B) unopened container of an alcoholic product.

(c) Except as provided in Subsection (6)(b) with
regard to an open or sealed container of an alcoholic

product not sold or consumed at a banquet, an
on- premise banquet licensee:

(i) shall store the alcoholic product in the
on- premise banquet licensee’s approved locked
storage area; and

(ii)mayuse thealcoholic product atmore thanone
banquet.

(7) Notwithstanding Section 32B- 5- 308, an
on- premise banquet licensee may not employ a
minor to sell, furnish, or dispense an alcoholic
product in connectionwith the on- premise banquet
licensee’s banquet and room service activities.

(8) An on- premise banquet licensee:

(a) may provide room service in portions
described in Section 32B- 5- 304;

(b) may not sell, offer for sale, or furnish an
alcoholic product at a banquet or in connectionwith
room service any day during a period that:

(i) begins at 1 a.m.; and

(ii) ends at 9:59 a.m.; and

(c) notwithstanding Section 32B- 5- 305, may
provide as room service one alcoholic product free of
charge per guest reservation, per guest room, if the
alcoholic product:

(i) is not a spirituous liquor; and

(ii) is in an unopened container not to exceed 750
milliliters.

(9)(a) Subject to the other provisions of this
Subsection (9), a patron may not have more than
two alcoholic products of any kind at a time before
the patron.

(b) A patron may not have more than one
spirituous liquor drink at a time before the patron.

(c) An individual portion of wine is considered to
be one alcoholic product under Subsection (9)(a).

(10)(a) An on- premise banquet licensee shall
supervise and direct a person involved in the sale,
offer for sale, or furnishing of an alcoholic product.

(b) A person involved in the sale, offer for sale, or
furnishing of an alcoholic product shall complete an
alcohol training and education seminar.

(11) A staff person of an on- premise banquet
licensee shall remain at the banquet at all times
when an alcoholic product is sold, offered for sale,
furnished, or consumed at the banquet.

(12)(a) Room service of an alcoholic product to a
guest room or privately owned dwelling unit of a
hotel or resort facility shall be provided in person by
staff of an on- premise banquet licensee only to an
adult guest in the guest room or privately owned
dwelling unit.

(b) An alcoholic product may not be left outside a
guest room or privately owned dwelling unit for
retrieval by a guest or resident.

(13) An on- premise banquet licensee may not
maintain a minibar.
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Section 26. Section 32B-6-702 is amended to
read:

32B-6-702. Definitions.

As used in this part:

(1) “Commission- approved activity” means a
leisure activity that:

(a) the commission approves by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(b) does not involve the use of a dangerous
weapon.

(2)(a) “Recreational amenity” means:

(i) a billiard parlor;

(ii) a pool parlor;

(iii) a bowling facility;

(iv) a golf course;

(v) miniature golf;

(vi) a golf driving range;

(vii) a tennis club;

(viii) a sports facility that hosts professional
sporting events and has a seating capacity equal to
or greater than [6,500]5,000;

(ix) a concert venue that has a seating capacity
equal to or greater than [6,500]5,000;

(x) one of the following if owned by a government
agency:

(A) a convention center;

(B) a fair facility;

(C) an equestrian park;

(D) a theater; or

(E) a concert venue;

(xi) an amusement park:

(A) with one or more permanent amusement
rides; and

(B) located on at least 50 acres;

(xii) a ski resort;

(xiii) a venue for live entertainment if the venue:

(A) is not regularly open for more than five hours
on any day;

(B) is operated so that food is available whenever
beer is sold, offered for sale, or furnished at the
venue; and

(C) is operated so that no more than 15% of its
total annual receipts are from the sale of beer;

(xiv) concessions operated within the boundary of
a park administered by the:

(A) Division of State Parks; or

(B) National Parks Service;

(xv) a facility or venue that is a recreational
amenity for a person licensed under this part before
May 12, 2020;

(xvi) a venue for karaoke; or

(xvii) an enterprise developed around a
commission- approved activity.

(b) “Recreational amenity” does not include an
item described in Subsection (2)(a), if the item is
tangential to an enterprise or activity that is not
included in Subsection (2)(a).

Section 27. Section 32B-6-705 is amended to
read:

32B-6-705. Specific licensing requirements
for on-premise beer retailer license.

(1) To obtain an on- premise beer retailer license a
person shall comply with Chapter 5, Part 2, Retail
Licensing Process, except that an on- premise beer
retailer is required to carry dramshop insurance
coverage in accordance with Section 32B- 5- 201
only if the on- premise beer retailer sells more than
$5,000 of beer annually.

(2)(a) An on- premise beer retailer license expires
on the last day of February each year.

(b) To renew a person’s on- premise beer retailer
license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing
Process, by no later than January 31.

(3)(a) The nonrefundable application fee for an
on- premise beer retailer license is $300.

(b)(i)(A) The initial license fee for an on- premise
beer retailer license that is not a tavern is $300.

(B) The department shall prorate the $300 initial
license fee for the period that begins the day on
which the initial license fee is paid and ends the day
on which the on- premise beer retailer license
expires.

(ii)(A) The initial license fee for an on- premise
beer retailer license that is a tavern is $1,500.

(B) The department shall prorate the $1,500
initial license fee for the period that begins the day
on which the initial license fee is paid and ends the
day on which the on- premise beer retailer license
expires.

(c)(i) The renewal fee for an on- premise beer
retailer license that is not a tavern is $350.

(ii) The renewal fee for an on- premise beer
retailer license that is a tavern is $1,250.

(4) The bond amount required for an on- premise
beer retailer license is the penal sum of $5,000.

(5) Notwithstanding the other provisions of this
part, if an applicant is a state agency or political
subdivision of the state it is not required to:

(a) pay an application fee, initial license fee, or
renewal fee;

(b) obtain the written consent of the local
authority;

(c) submit a copy of the applicant’s current
business license; or
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(d) post a bond as specified by Section 32B- 5- 204.

Section 28. Section 32B-6-804 is amended to
read:

32B-6-804. Specific licensing requirements
for reception center license.

(1) To obtain a reception center license a person
shall comply with Chapter 5, Part 2, Retail
Licensing Process.

(2)(a) A reception center license expires on
October 31 of each year.

(b) To renew a person’s reception center license, a
person shall comply with the renewal requirements
of Chapter 5, Part 2, Retail Licensing Process, by no
later than September 30.

(3)(a) The nonrefundable application fee for a
reception center license is $300.

(b)(i) The initial license fee for a reception center
license is $750.

(ii) The department shall prorate the $750 initial
license fee for the period that begins the day on
which the initial license fee is paid and ends the day
on which the reception center license expires.

(c) The renewal fee for a reception center license is
$750.

(4) The bond amount required for a reception
center license is the penal sum of $10,000.

Section 29. Section 32B-6-902 is amended to
read:

32B-6-902. Definitions.

(1) As used in this part:

(a)(i) “Dining area” means an area in the licensed
premises of a beer- only restaurant licensee that is
primarily used for the service and consumption of
food by one or more patrons.

(ii) “Dining area” does not include a dispensing
area.

(b)(i) “Dispensing area” means an area in the
licensed premises of a beer- only restaurant
licenseewhere adispensing structure is located and
that:

(A) is physically separated from the dining area
and anywaiting area by a structure or other barrier
that prevents a patron seated in the dining area or a
waiting area from viewing the dispensing of beer;

(B) except as provided in Subsection (1)(b)(ii),
measures at least 10 feet from the dining area and
any waiting area to the nearest edge of the
dispensing structure; or

(C) is physically separated from the dining area
and any waiting area by a permanent physical
structure that complies with the provisions of Title
15A, State Construction andFire Codes Act, and, to
the extent allowed under Title 15A, State
Construction and Fire Codes Act, measures at least
42 inches high, and at least 60 inches from the

inside edge of the barrier to the nearest edge of the
dispensing structure.

(ii) “Dispensing area” does not include any area
described in Subsection (1)(b)(i)(B) that is less than
10 feet from an area where beer is dispensed, but
from which a patron seated at a table or counter
cannot view the dispensing of beer.

(c) “Small beer- only restaurant licensee”means a
beer- only restaurant licensee[ that has a
grandfathered bar structure] whose dispensing
area includes more than 45% of the available
seating for patrons on the licensed premises,
excluding outdoor seating:

(i) whenmeasured in accordance with Subsection
(1)(b)(i)(B); and

(ii) based on the licensee’s floor plan on file with
the department on July 1, 2017.

(d) “Waiting area” includes a lobby.

Section 30. Section 32B-6-904 is amended to
read:

32B-6-904. Specific licensing requirements
for beer-only restaurant license.

(1) To obtain a beer- only restaurant license a
person shall comply with Chapter 5, Part 2, Retail
Licensing Process.

(2)(a) A beer- only restaurant license expires the
last day of February of each year.

(b) To renew a person’s beer- only restaurant
license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing
Process, by no later than January 31.

(3)(a) The nonrefundable application fee for a
beer- only restaurant license is $330.

(b)(i) The initial license fee for a beer- only
restaurant license is $825.

(ii) The department shall prorate the $825 initial
license fee for the period that begins the day on
which the initial license fee is paid and ends the day
on which the beer- only restaurant license expires.

(c) The renewal fee for a beer- only restaurant
license is $605.

(4) The bond amount required for a beer- only
restaurant license is the penal sum of $5,000.

Section 31. Section 32B-6-1004 is amended
to read:

32B-6-1004. Specific licensing requirements
for a hospitality amenity license.

(1) To obtain a hospitality amenity license a
person shall comply with Chapter 5, Part 2, Retail
Licensing Process.

(2)(a) A hospitality amenity license expires on
October 31 of each year.

(b) To renew a person’s hospitality amenity
license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing
Process, by no later than September 30.
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(3)(a) The nonrefundable application fee for a
hospitality amenity license is $330.

(b)(i) The initial license fee for a hospitality
amenity license is $2,000.

(ii) The department shall prorate the $2,000
initial license fee for the period that begins the day
on which the initial license fee is paid and ends the
day on which the hospitality amenity license
expires.

(c) The renewal fee for a hospitality amenity
license is $1,000.

(4) The bond amount required for a hospitality
amenity license is the penal sum of $10,000.

(5) Notwithstanding Subsection 32B- 5- 303(3),
the commissionmay approve an additional location
in or on the licensed premises of a hospitality
amenity licensee from which the hospitality
amenity licensee may store, sell, offer for sale,
furnish, or allow the consumption of an alcoholic
product that is not included in the person’s original
application only:

(a) upon proper application by a hospitality
amenity licensee; and

(b) in accordance with guidelines the commission
approves.

Section 32. Section 32B-7-202 is amended to
read:

32B-7-202. General operational
requirements for off-premise beer retailer.

(1)(a) An off- premise beer retailer or staff of the
off- premise beer retailer shall comply with the
provisions of this title and any applicable rules
made by the commission.

(b) Failure to comply with this section may result
in a suspension or revocation of a local license and,
on or after July 1, 2018, disciplinary action in
accordance with Chapter 3, Disciplinary Actions
and Enforcement Act.

(2)(a)(i) An off- premise beer retailer may not
purchase, acquire, possess for the purpose of resale,
or sell beer, except beer that the off- premise beer
retailer lawfully purchases from:

(A) a beer wholesaler licensee; or

(B) a small brewer that manufactures the beer.

(ii) A violation of Subsection (2)(a) is a class A
misdemeanor.

(b)(i) If an off- premise beer retailer purchases
beer under this Subsection (2) from a beer
wholesaler licensee, the off- premise beer retailer
shall purchase beer only from a beer wholesaler
licensee who is designated by the manufacturer to
sell beer in the geographical area in which the
off- premise beer retailer is located, unless an
alternate wholesaler is authorized by the
department to sell to the off- premise beer retailer
as provided in Section 32B- 13- 301.

(ii) A violation of Subsection (2)(b) is a class B
misdemeanor.

(3) An off- premise beer retailer may not possess,
sell, offer for sale, or furnish beer in a container
larger than two liters.

(4)(a) Staff of an off- premise beer retailer, while
on duty, may not:

(i) consume an alcoholic product; or

(ii) be intoxicated.

(b) A minor may not sell beer on the licensed
premises of an off- premise beer retailer unless:

(i) the sale is done under the supervision of a
person 21 years old or older who is on the licensed
premises; and

(ii) the minor is at least 16 years old.

(5) An off- premise beer retailermay not sell, offer
for sale, or furnish an alcoholic product to:

(a) a minor;

(b) a person actually, apparently, or obviously
intoxicated;

(c) a known interdicted person; or

(d) a known habitual drunkard.

(6)(a) Subject to the other provisions of this
Subsection (6), an off- premise beer retailer shall:

(i) display all beer accessible by and visible to a
patron in no more than two locations on the retail
sales floor, each of which is:

(A) a display cabinet, cooler, aisle, floor display, or
roomwhere beer is the only beverage displayed; and

(B) not adjacent to a display of nonalcoholic
beverages, unless the location is a cooler with adoor
from which the nonalcoholic beverages are not
accessible, or the beer is separated from the display
of nonalcoholic beverages by a display of one or
more nonbeverage products or another physical
divider; and

(ii) display a sign in the area described in
Subsection (6)(a)(i) that:

(A) is prominent;

(B) is easily readable by a consumer;

(C) meets the requirements for format
established by the commission by rule; and

(D) reads inprint that isno smaller than .5 inches,
bold type, “These beverages contain alcohol. Please
read the label carefully.”

(b) Notwithstanding Subsection (6)(a), a
nonalcoholic beer may be displayed with beer if the
nonalcoholic beer is labeled, packaged, or
advertised as a nonalcoholic beer.

(c) The requirements of this Subsection (6) apply
to beernotwithstanding that it is labeled, packaged,
or advertised as:

(i) a malt cooler; or

(ii) a beverage that may provide energy.
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(d) A violation of this Subsection (6) is an
infraction.

(e)(i) Except as provided in Subsection (6)(e)(ii),
the provisions of Subsection (6)(a)(i) apply on and
after May 9, 2017.

(ii) For a beer retailer that operates two or more
off- premise beer retailers, the provisions of
Subsection (6)(a)(i) apply on and after August 1,
2017.

(7)(a) Staff of an off- premise beer retailer who
directly supervises the sale of beer or who sells beer
to a patron for consumption off the premises of the
off- premise beer retailer shall wear a unique
identification badge:

(i) on the front of the staff’s clothing;

(ii) visible above the waist;

(iii) bearing the staff’s:

(A) first or last name;

(B) initials; or

(C) unique identification in letters or numbers;
and

(iv) with the number or letters on the unique
identification badge being sufficiently large to be
clearly visible and identifiable while engaging in or
directly supervising the retail sale of beer.

(b) An off- premise beer retailer shall make and
maintain a record of each current staff’s unique
identification badge assigned by the off- premise
beer retailer that includes the staff’s:

(i) full name;

(ii) address; and

(iii)(A) driver license number; or

(B) similar identification number.

(c) An off- premise beer retailer shall make
available a record required to be made or
maintained under this Subsection (7) for immediate
inspection by:

(i) a peace officer;

(ii) a representative of the local authority that
issues the off- premise beer retailer license; or

(iii) for an off- premise beer retailer state license,
a representative of the commission or department.

(d) A local authority may impose a fine of up to
$250 against an off- premise beer retailer that does
not comply or require its staff to comply with this
Subsection (7).

(8)(a) An off- premise beer retailer may sell, offer
for sale, or furnish beer through a drive through
window.

(b) Subsection (8)(a) does not modify the display
limitations and requirements described in
Subsection (6).

(9) An off- premise beer retailer may not on the
licensed premises:

(a) engage in or permit any form of:

(i) gambling, as defined in Section 76- 10- 1101; or

(ii) fringe gambling, as defined in Section
76- 10- 1101;

(b) have any fringe gaming device, video gaming
device, or gambling device or record as defined in
Section 76- 10- 1101; or

(c) engage in or permit a contest, game, gaming
scheme, or gaming device that requires the risking
of something of value for a return or for an outcome
when the return or outcome is based upon an
element of chance, excluding the playing of an
amusement device that confers only an immediate
andunrecorded right of replay not exchangeable for
value.

(10) An off- premise beer retailer may not
knowingly allow a person on the licensed premises
to, in violation of Title 58, Chapter 37, Utah
Controlled Substances Act, or Chapter 37a, Utah
Drug Paraphernalia Act:

(a) sell, distribute, possess, or use a controlled
substance, as defined in Section 58- 37- 2; or

(b) use, deliver, or possess, with the intent to
deliver, drug paraphernalia, as defined in Section
58- 37a- 3.

(11) An off- premise beer retailer may not sell,
offer for sale, or furnish a beer that is intended to be
frozen and consumed in a manner other than as a
beverage, including beer in the form of a freeze pop,
popsicle, ice cream, or sorbet.

Section 33. Section 32B-8-102 is amended to
read:

32B-8-102. Definitions.

As used in this chapter:

(1) “Boundary of a resort building” means the
physical boundary of the real property reasonably
related to a resort building and any structure or
improvement to that land as determined by the
commission.

(2) “Designated conveyance area” means a route
within a hotel or resort:

(a) that connects one or more of the following:

(i) the premises of a bar establishment
sublicensee;

(ii) the premises of a hospitality amenity
sublicensee;

(iii) the premises of an on- premise banquet
sublicensee; or

(iv) a guest’s room; and

(b) that does not begin, end, or pass through apool
area or other recreation area, a designated business
center, or a sublicensed premises not described in
Subsection (2)(a).

[(2)](3) “Dwelling” means a portion of a resort
building:

(a) owned by one or more individuals;
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(b) that is used or designated for use as a
residence by one or more persons; and

(c) thatmay be rented, loaned, leased, or hired out
for a period of no longer than 30 consecutive days by
a person who uses it for a residence.

[(3)](4) “Engaged in the management of the
resort” may be defined by the commission by rule.

[(4)](5) “Resident” means an individual who:

(a) owns a dwelling located within a resort
building; or

(b) rents lodging accommodations for 30
consecutive days or less from:

(i) an owner of a dwelling described in Subsection
[(4)(a)](5)(a); or

(ii) the resort licensee.

[(5)](6) “Resort” means a location:

(a) on which is located one resort building; and

(b) that is affiliatedwith a ski area that physically
touches the boundary of the resort building.

[(6)](7) “Resort building” means a building:

(a) that is primarily operated to provide dwellings
or lodging accommodations;

(b) that has at least 150 units that consist of a
dwelling or lodging accommodations;

(c) that consists of at least 400,000 square feet:

(i) including only the building itself; and

(ii) not including areas such as above ground
surface parking; and

(d) of which at least 50% of the units described in
Subsection [(6)(b)](7)(b) consist of dwellings owned
by a person other than the resort licensee.

Section 34. Section 32B-8-201 is amended to
read:

32B-8-201. Commission’s power to issue a
resort license.

(1) Before a person as a resort under a single
license may store, sell, offer for sale, furnish, or
allow the consumption of an alcoholic product on
sublicense premises, the person shall first obtain a
resort license from the commission in accordance
with this part.

(2)(a) The commission may issue to a person a
resort license to allow the storage, sale, offer for
sale, furnishing, and consumption of an alcoholic
product in connection with a resort designated in
the resort license if the person operates at least four
sublicenses under the resort license.

(b) A resort license shall:

(i) consist of:

(A) a general resort license; and

(B) four or more sublicenses; and

(ii) designate the boundary of the resort building,
each sublicense, and each designated conveyance
area.

(c) This chapter does not prohibit an alcoholic
product in or on the boundary of the resort building
to the extent otherwise permitted by this title.

(3) The commission may not issue a total number
of resort licenses that at any time totals more than
eight.

Section 35. Section 32B-8-202 is amended to
read:

32B-8-202. Specific licensing requirements
for resort license.

(1) To obtain a resort license, in addition to
complying with Chapter 5, Part 2, Retail Licensing
Process, a person shall submit with the person’s
written application:

(a) evidence:

(i) of proximity of the resort building to any
community location;

(ii) that each proposed sublicensed premises is
entirely within the boundaries of the resort
building; and

(iii) that the building designated in the
application as the resort building qualifies as a
resort building; [and]

(b) a description and boundary map of the resort
building[.];

(c) a description, floor plan, and boundary map of
each proposed designated conveyance area; and

(d) a signed consent form stating that the resort
licensee will permit any authorized representative
of the commission or department, or any law
enforcement officer, to have an unrestricted right to
enter any proposed designated conveyance area.

(2)(a) A resort license expires on October 31 of
each year.

(b) To renew a person’s resort license, the person
shall comply with the requirements of Chapter 5,
Part 2, Retail Licensing Process, by no later than
September 30.

(3)(a) The nonrefundable application fee for a
resort license is $300.

(b) The initial license fee for a resort license is
calculated as follows:

(i) if four sublicenses are being applied for under
the resort license, $10,000; or

(ii) ifmore than four sublicenses are being applied
for under the resort license, the sum of:

(A) $10,000; and

(B) $2,000 for each sublicense in excess of four
sublicenses for which the person is applying.

(c) The renewal fee for a resort license is $1,000 for
each sublicense under the resort license.

(4)(a) The bond amount required for a resort
license is the penal sum of $25,000[.], covering each
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sublicense and each designated conveyance area
under the resort license.

(b) A resort licensee is not required to have a
separate bond for each sublicense[, except that the
aggregate of the bonds posted by the resort licensee
shall cover each sublicense under the resort
license]or each designated conveyance area.

(5) The commission may not issue a resort license
for a resort building that does not meet the
proximity requirements of Section 32B- 1- 202.

(6) In accordance with Subsection
32B- 8d- 103(4), a resort licensee may request to
add a sublicense after the commission issues the
resort licensee’s resort license.

(7)(a) A resort licensee may request to add a
designated conveyance area after the commission
issues the resort licensee’s resort license.

(b) If a resort licensee seeks to add a designated
conveyance area under Subsection (7)(a), the resort
licensee shall submit to the department:

(i) the information and evidence described in
Subsections (1)(a)(iii), (1)(c), and (1)(d); and

(ii) if the resort licensee is an entity, proper
verification evidencing that the person who signs
the submission is authorized to sign on behalf of the
entity.

Section 36. Section 32B-8-401 is amended to
read:

32B-8-401. Specific operational
requirements for resort license.

(1)(a) In addition to complying with Chapter 5,
Part 3, Retail Licensee Operational Requirements,
a resort licensee, staff of the resort licensee, and a
sublicensee or a person otherwise operatingunder a
sublicense shall comply with this section.

(b) Subject to Section 32B- 8- 502, failure to
comply as provided in Subsection (1)(a) may result
in disciplinary action in accordancewith Chapter 3,
Disciplinary Actions andEnforcement Act, against:

(i) the resort licensee;

(ii) individual staff of the resort licensee;

(iii) a sublicensee or person otherwise operating
under a sublicense of the resort licensee;

(iv) individual staff of a sublicensee or person
otherwise operating undera sublicense of the resort
licensee; or

(v) any combination of the persons listed in
Subsections (1)(b)(i) through (iv).

(2)(a) A resort licensee may not sell, offer for sale,
or furnish an alcoholic product except:

(i) on sublicensed premises;

(ii) pursuant to a permit issued under this title;

(iii) under a package agency agreement with the
department, subject to Chapter 2, Part 6, Package
Agency; or

(iv) through room service.

(b) A resort licensee who sells, offers for sale, or
furnishes an alcoholic product as provided in
Subsection (2)(a), shall sell, offer for sale, or furnish
the alcoholic product:

(i) if on a sublicense premises, in accordance with
the operational requirements described in Section
32B- 8d- 104;

(ii) if under a permit issued under this title, in
accordance with the operational requirements
under the provisions applicable to the permit;

(iii) if as a package agency, in accordancewith the
contract with the department and Chapter 2, Part
6, Package Agency; and

(iv) if through room service, in accordance with
Subsection [(5)](6).

(3) A resort licensee shall operate in a manner so
that at least 70% of the annual aggregate of the
gross receipts related to the sale of food or beverages
for the resort license and each of the resort
licensee’s sublicenses is from the sale of food, not
including:

(a) mix for an alcoholic product; and

(b) a charge in connection with the service of an
alcoholic product.

(4)(a) A resort licensee shall supervise and direct
a person involved in the sale, offer for sale, or
furnishing of an alcoholic product under a resort
license.

(b) A person involved in the sale, offer for sale, or
furnishing of an alcoholic product under a resort
license shall complete the alcohol training and
education seminar.

(5) A resort licensee shall:

(a) in accordance with commission rule, establish
and maintain signage that clearly identifies each
designated conveyance area and conspicuously
states that a patron may not take an alcoholic
beverage beyond the designated conveyance area
except as otherwise provided in this chapter;

(b) ensure that an alcoholic beverage is not left
unattended in a designated conveyance area; and

(c) ensure that each patron complies with the
requirements of Subsection 32B- 8d- 104(5)(b)(ii).

[(5)](6)(a) [Room]Staff of the resort licensee shall
provide room service of an alcoholic product to a
lodging accommodation of a resort licensee[ shall be
provided] in person[ by staff of the resort licensee]
only to an adult occupant in the lodging
accommodation.

(b) An alcoholic product may not be left outside a
lodging accommodation for retrieval by an
occupant.

Section 37. Section 32B-8b-102 is amended
to read:

32B-8b-102. Definitions.

As used in this chapter:
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(1) “Boundary of a hotel” means the physical
boundary of one or more contiguous parcels of real
property owned ormanagedby the same personand
on which a hotel is located.

(2) “Designated conveyance area” means a route
within a hotel or resort:

(a) that connects one or more of the following:

(i) the premises of a bar establishment
sublicensee;

(ii) the premises of a hospitality amenity
sublicensee;

(iii) the premises of an on- premise banquet
sublicensee; or

(iv) a guest’s room; and

(b) doesnotbegin, end, or pass through apool area
or other recreation area, a designated business
center, or a sublicensed premises not described in
Subsection (2)(a).

[(2)](3) “Hotel” means one or more buildings that:

(a) comprise a hotel, as defined by the
commission;

(b) are owned or managed by the same person or
by a person who has a majority interest in or can
direct or exercise control over the management or
policy of the person who owns ormanages any other
building under the hotel license within the
boundary of the hotel;

(c) primarily operate to provide lodging
accommodations;

(d) have on- premise banquet space and provide
on- premise banquet service within the boundary of
the hotel meeting the requirements of this title;

(e) have a restaurant or bar establishment within
the boundary of the hotelmeeting the requirements
of this title; and

(f) have at least 40 rooms as temporary sleeping
accommodations for compensation.

Section 38. Section 32B-8b-201 is amended
to read:

32B-8b-201. Commission’s power to issue a
hotel license.

(1) Before a person as a hotel under a single
license may store, sell, offer for sale, furnish, or
allow the consumption of an alcoholic product on
sublicense premises, the person shall first obtain a
hotel license from the commission in accordance
with this part.

(2)(a) The commission may issue to a person a
hotel license to allow the storage, sale, offer for sale,
furnishing, and consumption ofan alcoholic product
in connection with a hotel designated in the hotel
license if the person operates at least three
sublicenses under the hotel license:

(i) one of which is an on- premise banquet license;
and

(ii) one of which is:

(A) a full- service restaurant sublicense;

(B) a limited- service restaurant sublicense;

(C) a beer- only restaurant sublicense; or

(D) a bar establishment sublicense.

(b) A hotel license shall:

(i) consist of:

(A) a general hotel license; and

(B) three or more sublicenses meeting the
requirements of Subsection (2)(a); and

(ii) designate the boundary of the hotel[ and],
sublicenses[.], and each designated conveyance
area.

(c) This chapter does not prohibit an alcoholic
product on the boundary of the hotel to the extent
otherwise permitted by this title.

(3) The commission may not issue a total number
of hotel licenses that at any time totals more than
80.

Section 39. Section 32B-8b-202 is amended
to read:

32B-8b-202. Specific licensing requirements
for hotel license.

(1) To obtain a hotel license, in addition to
complying with Chapter 5, Part 2, Retail Licensing
Process, a person shall submit with the person’s
written application:

(a) evidence:

(i) of proximity of each building under the hotel
license to any community location;

(ii) that each proposed sublicensed premises is
entirely within the boundary of the hotel; and

(iii) that each building designated in the
application as a building under the hotel license
qualifies to be under the hotel license; [and]

(b) a description and boundarymap of the hotel[.];

(c) a description, floor plan, and boundary map of
each proposed designated conveyance area; and

(d) a signed consent form stating that the hotel
licensee will permit any authorized representative
of the commission or department, or any law
enforcement officer, to have an unrestricted right to
enter any proposed designated conveyance area.

(2)(a) A hotel license expires onOctober 31 of each
year.

(b) To renew a person’s hotel license, the person
shall comply with the requirements of Chapter 5,
Part 2, Retail Licensing Process, by no later than
September 30.

(3)(a) The nonrefundable application fee for a
hotel license is $500.

(b) The initial license fee for a hotel license is
calculated as follows:

(i) if three sublicenses are being applied for under
the hotel license, $5,000; or
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(ii) if more than three sublicenses are being
applied for under the hotel license, the sum of:

(A) $5,000; and

(B) $2,000 for each sublicense in excess of three
sublicenses for which the person is applying.

(c) The renewal fee for a hotel license is $1,000 for
each sublicense under the hotel license.

(4)(a) The bond amount required for a hotel
license is the penal sum of $10,000, covering each
sublicense and each designated conveyance area
under the hotel license.

(b) A hotel licensee is not required to have a
separate bond for each sublicense[, except that the
aggregate of the bonds posted by the hotel licensee
shall cover each sublicense under the hotel license]
or each designated conveyance area.

(5) The commission may not issue a hotel license
that includes a building under the hotel license that
does not meet the proximity requirements of
Section 32B- 1- 202.

(6) In accordance with Subsection
32B- 8d- 103(4), a hotel licensee may request to add
a sublicense after the commission issues the hotel
licensee’s hotel license.

(7)(a) A hotel licensee may request to add a
designated conveyance area after the commission
issues the hotel licensee’s hotel license.

(b) If a hotel licensee seeks to add a designated
conveyance area under Subsection (7)(a), the hotel
licensee shall submit to the department:

(i) the information and evidence described in
Subsections (1)(a)(iii), (1)(c), and (1)(d); and

(ii) if the hotel licensee is an entity, proper
verification evidencing that the person who signs
the submission is authorized to sign on behalf of the
entity.

Section 40. Section 32B-8b-301 is amended
to read:

32B-8b-301. Specific operational
requirements for hotel license.

(1)(a) In addition to complying with Chapter 5,
Part 3, Retail Licensee Operational Requirements,
a hotel licensee, staff of the hotel licensee, and a
sublicensee or person otherwise operating under a
sublicense shall comply with this section.

(b) Failure to comply as provided in Subsection
(1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions
and Enforcement Act, against:

(i) the hotel licensee;

(ii) individual staff of the hotel licensee;

(iii) a sublicensee or person otherwise operating
under a sublicense of the hotel licensee;

(iv) individual staff of a sublicensee or person
otherwise operating under a sublicense of the hotel
licensee; or

(v) any combination of the persons listed in this
Subsection (1)(b).

(2)(a) A hotel licensee may not sell, offer for sale,
or furnish an alcoholic product except:

(i) on sublicensed premises;

(ii) pursuant to a permit issued under this title;

(iii) under a package agency agreement with the
department, subject to Chapter 2, Part 6, Package
Agency; or

(iv) through room service.

(b) A hotel licensee who sells, offers for sale, or
furnishes an alcoholic product as provided in
Subsection (2)(a) shall sell, offer for sale, or furnish
the alcoholic product:

(i) if on sublicensed premises, in accordance with
the operational requirements described in Section
32B- 8d- 104;

(ii) if under a permit issued under this title, in
accordance with the operational requirements
under the provisions applicable to the permit;

(iii) if as a package agency, in accordancewith the
contract with the department and Chapter 2, Part
6, Package Agency; and

(iv) if through room service, in accordance with
Subsection [(4)](5).

(c) Notwithstanding the other provisions of this
Subsection (2) and except as provided in Section
32B- 8d- 104, a hotel licensee may not permit a
patron to carry an alcoholic product off the premises
of a sublicense in violation of Section 32B- 5- 307
[or], off an area designated under a permit, or off a
designated conveyance area.

(3) A hotel licensee shall supervise and direct a
person involved in the sale, offer for sale, or
furnishing of an alcoholic product under a hotel
license.

(4)(a) A hotel licensee shall:

(i) in accordance with commission rule, establish
and maintain signage that clearly identifies each
designated conveyance area and conspicuously
states that a patron may not take an alcoholic
beverage beyond the designated conveyance area
except as otherwise provided in this chapter;

(ii) ensure that an alcoholic beverage is not left
unattended in a designated conveyance area; and

(iii) ensure that each patron complies with the
requirements of Subsection 32B- 8d- 104(5)(b)(ii).

(b) In accordance with Subsection (2), a hotel
licensee may not sell, offer for sale, or furnish an
alcoholic product in a designated conveyance area.

[(4)](5)(a) [Room]Staff of the hotel licensee shall
provide room service of an alcoholic product to a
lodging accommodation of a hotel licensee[ shall be
provided] in person[ by staff of the hotel licensee]
only to an adult occupant in the lodging
accommodation.

(b) An alcoholic product may not be left outside a
lodging accommodation for retrieval by an
occupant.
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[(5)](6) A hotel licensee shall operate in amanner
so that at least 70% of the annual aggregate of the
gross receipts related to the sale of food or beverages
for the hotel license and each of the hotel license’s
sublicenses is from the sale of food, not including:

(a) mix for an alcoholic product; and

(b) a charge in connection with the service of an
alcoholic product.

Section 41. Section 32B-8d-104 is amended
to read:

32B-8d-104. General operational
requirements for a sublicense.

(1) Except as provided in Subsections (2) through
[(3)](5), a person operating under a sublicense is
subject to the operational requirements under the
provisions applicable to the sublicense.

(2) Notwithstanding a requirement in the
provisions applicable to the sublicense, a person
operating under the sublicense is not subject to a
requirement that a certain percentage of the gross
receipts for the sublicense be from the sale of food,
except to the extent that the gross receipts for the
sublicense are included in calculating the
percentages under Subsections 32B- 8- 401(3),
[32B- 8b- 301(5)]32B- 8b- 301(6), and
32B- 8c- 301(3).

(3) Notwithstanding [Section 32B- 5- 307:]
Section 32B- 5- 307,

[(a)] a patron may transport beer between the
sublicensed premises of an arena licensee’s
accompanying sublicenses, if the patron transports
the beer from and to an area of each sublicensed
premises:

[(i)](a) that is adjacent to the other; and

[(ii)](b) where the consumption of beer is
permitted[; and].

[(b)](4) Notwithstanding Section 32B- 5- 307,
staff of a sublicensee or person otherwise operating
under a sublicense of a hotel licensee or a resort
licensee may transport an alcoholic beverage from
and to sublicensed premises of the hotel license or
resort license, if:

[(i)](a) the sublicensee is:

[(A)](i) a full- service restaurant sublicensee;

[(B)](ii) a limited- service restaurant sublicensee;

[(C)](iii) a bar establishment sublicensee;

[(D)](iv) a beer- only restaurant sublicensee; or

[(E)](v) an on- premise beer retailer sublicensee;

[(ii)](b) the individual staff carries the alcoholic
beverage:

[(A)](i) from the sublicensed premises of a
sublicensee described in Subsection [(3)(b)(i)](4)(a);

[(B)](ii) briefly through an unlicensed area or
briefly through sublicensed premises on which the
type of alcoholic beverage that the individual staff
carries is permitted; and

[(C)](iii) to the sublicensed premises of a
sublicensee described in Subsection [(3)(b)(i)](4)(a);
and

[(iii)](c) the individual staff at all times stays
within:

[(A)](i) the boundary of the hotel; or

[(B)](ii) the boundary of the resort building.

[(4)](5)(a) Notwithstanding Section 32B- 5- 307,
32B- 6- 605, or 32B- 6- 1005, a patron may
transport an alcoholic beverage between any of the
following locations, if the patron lawfully obtained
the alcoholic beverage on the premises of a
sublicensee described in Subsections (5)(a)(i)
through (iv) and complies with Subsection (5)(b):

(i) a bar establishment sublicensee’s sublicensed
premises;

(ii) a hospitality amenity sublicensee’s
sublicensed premises;

(iii) an on- premise banquet sublicensee’s
sublicensed premises; and

(iv) a guest room.

(b) A patron may transport an alcoholic beverage
in accordance with Subsection (5)(a) only if:

(i) the patron travels exclusively within a
designated conveyance area as defined in Section
32B- 8- 102 or 32B- 8b- 102; and

(ii) the alcoholic beverage:

(A) is not in the alcoholic beverage’s original
container; and

(B) is in an opaque or solid color container that is
readily identifiable as intended for use in a
designated conveyance area.

(6) Except as provided in Section 32B- 8- 502, for
purposes of interpreting an operational
requirement imposed by the provisions applicable
to a sublicense:

(a) a requirement imposed on a sublicensee or
person operating under a sublicense applies to the
principal licensee; and

(b) a requirement imposed on staff of a
sublicensee or person operating under a sublicense
applies to staff of the principal licensee.

Section 42. Section 32B-10-202 is amended
to read:

32B-10-202. Application for special use
permit - - Qualifications.

(1) To obtain a special use permit, a person shall
submit to the department:

(a) a written application in a form prescribed by
the department;

(b) a nonrefundable application fee, if required by
the relevant part of this chapter applicable to the
type of special use permit for which the person
applies;

(c) an initial permit fee:



General Session - 2024Ch. 94

736

(i) if required by the relevant part of this chapter
applicable to the type of special use permit forwhich
the person applies; and

(ii) that is refundable if a special use permit is not
issued;

(d) a one- time special use permit fee if requiredby
a section of this chapter:

(i) applicable to the type of special use permit for
which the person applies; and

(ii) that is refundable if a special use permit is not
issued;

(e) a statement of the purpose for which the
person applies for the special use permit;

(f) a description of the types of alcoholic product
the person intends to use under authority of the
special use permit;

(g) written consent of the local authority;

(h) if required, a bond as provided in Section
32B- 10- 205;

(i) a floor plan of the immediate area within the
premises in which the person proposes that an
alcoholic product will be used, mixed, stored, sold,
or consumed if required by the relevant part of this
chapter applicable to the type of special use permit
for which the person applies;

(j) a signed consent form stating that the special
use permittee will permit any authorized
representative of the commission, department, or
any other law enforcement officer to have
unrestricted right to enter the special use
permittee’s premises;

(k) if the person is an entity, proper verification
evidencing that a person who signs the application
is authorized to sign on behalf of the entity; and

(l) any other information the commission or
department may require.

(2)(a) The commission may issue a special use
permit only to a person who qualifies as follows:

(i) the commission may issue a religious wine use
permit to a religious organization;

(ii) the commission may issue an industrial or
manufacturing use permit to a person engaged in
an industrial or manufacturing pursuit;

(iii) the commission may issue a scientific or
educational use permit to a person engaged in a
scientific or educational pursuit; and

(iv) the commission may issue a public service
permit to[ ]:

(A) an operator of an airline, railroad, or other
public conveyance[.]; or

(B) an entity with authorization from an
international airport to establish and operate a
hospitality room at the international airport.

(b) The commission may not issue a special use
permit to a personwho is disqualified underSection
32B- 1- 304.

(c) If a person to whom a special use permit is
issued no longer possesses the qualifications
required by this title for obtaining that special use
permit, the commissionmay suspend or revoke that
special use permit.

Section 43. Section 32B-10-303 is amended
to read:

32B-10-303. Specific application and
renewal requirements for public service
permit.

(1) To obtain apublic service permit, inaddition to
complying with Section 32B- 10- 202, a person shall
submit to the department:

(a) a statement of the total of regularly numbered
flights, trains, buses, boats, or other types of public
conveyance for which the person plans to use the
special use permit;

(b) a floor plan of any room or facility in which the
person plans to establish a hospitality room; and

(c) evidence of proximity of a proposed hospitality
room to[ ]:

(i) the arrival and departure areausedby aperson
traveling on the person’s airline, railroad, bus, boat,
or other public conveyance[.]; or

(ii) if the applicant is a person described in
Subsection 32B- 10- 202(2)(a)(iv)(B), the arrival
and departure area of another person’s airline.

(2)(a) The nonrefundable application fee for a
public service permit is $75.

(b) The initial permit fee for a public service
permit is $250.

(c) The bond amount required for a public service
permittee is the penal sum of $1,000.

(3)(a) To renew a public service permit, a person
shall comply with Section 32B- 10- 203.

(b)(i) [The]Except as provided in Subsection
(3)(b)(ii), the renewal fee for a public service permit
is $30 for each regularly numbered passenger
airplane flight, passenger train, bus, boat, or any
other regularly scheduled public conveyance upon
which an alcoholic product is sold, offered for sale,
or furnished.

(ii) For an applicant described in Subsection
32B- 10- 202(2)(a)(iv)(B), the renewal fee for a
public service permit is $5,000.

Section 44. Section 32B-10-304 is amended
to read:

32B-10-304. Specific operational
requirements for a public service permit.

(1)(a) In addition to complying with Section
32B- 10- 206, a public service permittee and staff of
the public service permittee shall comply with this
section.

(b) Failure to comply as provided in Subsection
(1)(a) may result in disciplinary action in
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accordance with Chapter 3, Disciplinary Actions
and Enforcement Act, against:

(i) a public service permittee;

(ii) individual staff of a public service permittee;
or

(iii) both apublic service permittee and staff of the
public service permittee.

(2)(a) A public service permittee described in
Subsection 32B- 10- 202(2)(a)(iv)(A) whose public
conveyances operate on an interstate basis may do
the following:

(i) purchase an alcoholic product outside of the
state;

(ii) bring an alcoholic product purchased outside
of the state into the state; and

(iii) sell, offer for sale, and furnish an alcoholic
product purchased outside of the state to a
passenger traveling on the public service
permittee’s public conveyance for consumption
while en route on the public conveyance.

(b) A public service permittee described in
Subsection 32B- 10- 202(2)(a)(iv)(A) whose public
conveyance operates solely within the state[, to]:

(i) may sell, offer for sale, or furnish an alcoholic
product to a passenger traveling on the public
service permittee’s public conveyance for
consumption while en route on the public
conveyance[, shall purchase:]; and

(ii) shall purchase:

[(i)](A) liquor from a state store or package
agency; and

[(ii)](B) beer from a beer wholesaler licensee.

(c) A public service permittee described in
Subsection 32B- 10- 202(2)(a)(iv)(B):

(i) may sell, offer for sale, or furnish an alcoholic
product to a patron at the public service permittee’s
hospitality room; and

(ii) shall purchase:

(A) liquor from a state store or package agency;
and

(B) beer from a beer wholesaler licensee.

(3)(a) A public service permittee may establish a
hospitality room, if:

(i)(A) the room is locatedwithin a depot, terminal,
or similar facility adjacent to and servicing the
public service permittee’s airline, railroad, bus,
boat, or other public conveyance; or

(B) the room is located within a terminal at an
international airport and servicing another public
service permittee’s airline;

(ii) the room is completely enclosed and the
interior is not visible to the public;

(iii) the sale, offer for sale, or furnishing of an
alcoholic product is made only to a person:

(A) then in transit using the public service
permittee’s airline, railroad, bus line, or other
public conveyance or, for a public service permittee
described in Subsection (2), another public service
permittee’s airline; and

(B) holding a valid boarding pass or similar travel
document issued by [the]a public service permittee;
and

(iv)(A) liquor is purchased from:

(I) a state store; or

(II) a package agency; and

(B) beer is purchased from a beer wholesaler
licensee.

(b)(i) A public service permittee operating a
hospitality room shall display in a prominent place
in the hospitality room, a sign in large letters that
consists of text in the following order:

(A) a header that reads: “WARNING”;

(B) a warning statement that reads: “Drinking
alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the
child.”;

(C) a statement in smaller font that reads: “Call
the Utah Department of Health at [insert most
current toll- free number] with questions or for
more information.”;

(D) a header that reads: “WARNING”; and

(E) a warning statement that reads: “Driving
under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah.”

(ii)(A) The text described in Subsections
(3)(b)(i)(A) through (C) shall be in a different font
style than the text described in Subsections
(3)(b)(i)(D) and (E).

(B) The warning statements in the sign described
in Subsection (3)(b)(i) shall be in the same font size.

(iii) The Department of Health shall work with
the commission and department to facilitate
consistency in the format of a sign required under
this section.

(c) A hospitality room shall be operated in
accordance with this chapter and rules adopted by
the commission.

Section 45. Section 32B-15-201 is amended
to read:

32B-15-201. Liability for injuries and
damage resulting from distribution of
alcoholic products - - Prima facie evidence.

(1)(a) Except as provided in Subsections
32B- 15- 202(2) and (3), a person described in
Subsection (1)(b) is liable for:

(i) any and all injury and damage, except punitive
damages to:
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(A) a third person; or

(B) the heir, as defined in Section 78B- 3- 105, of
the third person; or

(ii) the death of a third person.

(b) A person is liable under Subsection (1)(a) if:

(i) the person directly gives, sells, or otherwise
provides an alcoholic product:

(A) to a person described in Subsection (1)(b)(ii);
and

(B) as part of the commercial sale, storage,
service, manufacture, distribution, or consumption
of an alcoholic product;

(ii) those actions cause the intoxication of:

(A) an individual under 21 years old;

(B) an individual who is apparently under the
influence of an alcoholic product or drug;

(C) an individual whom the person furnishing the
alcoholic product knew or should have known from
the circumstances was under the influence of an
alcoholic product or drug; or

(D) an individual who is a known interdicted
person; and

(iii) the injury or death described in Subsection
(1)(a) results from the intoxication of the individual
who is provided the alcoholic product.

(c) It is prima facie evidence that a person is liable
under Subsection (1)(a) for an injury or death that
results from the intoxication of an individual
described in Subsection (1)(b)(ii)(B) or (C) if:

(i) the person directly gives, sells, or otherwise
provides the individual the last alcoholic product
the individual consumes before the injury or death
described in Subsection (1)(b)(iii);

(ii) the individual consumes the alcoholic product
at the locationwhere the person directly gives, sells,
or otherwise provides the individual the alcoholic
product;

(iii) the injury or death occurs within 30 minutes
after the time at which the individual leaves, and
within a 10 mile radius of, the location where the
person gives, sells, or otherwise provides the
individual the alcoholic product; and

(iv)(A) the individual is charged with [a criminal
violation of Section41- 6a- 502 for driving under the
influence of an alcoholic product in relation to the
injury or death.]an offense described in Subsection
41- 6a- 501(2)(a); or

(B) if the individual dies as a result of the event
that caused the injury or death, a subsequent
chemical test shows that the individual had a blood
alcohol concentration of .05 grams or greater at the
time of the test.

(2)(a) A person 21 years old or older who is
described in Subsection (2)(b) is liable for:

(i) any and all injury and damage, except punitive
damages to:

(A) a third person; or

(B) the heir, as defined in Section 78B- 3- 105, of
the third person; or

(ii) the death of the third person.

(b) A person is liable under Subsection (2)(a) if:

(i) the person directly gives or otherwise provides
analcoholic product to an individualwho the person
knows or should have known is under 21 years old;

(ii) those actions caused the intoxication of the
individual provided the alcoholic product;

(iii) the injury or death described in Subsection
(2)(a) results from the intoxication of the individual
who is provided the alcoholic product; and

(iv) the person is not liable under Subsection (1),
because the person did not directly give or provide
the alcoholic product as part of the commercial sale,
storage, service, manufacture, distribution, or
consumption of an alcoholic product.

(3) This section does not apply to a business
licensed in accordancewithChapter 7,Off- Premise
Beer Retailer Act, to sell beer at retail only for
off- premise consumption.

Section 46. Section 41-6a-531 is enacted to
read:

41-6a-531. Access to DUI investigative
reports.

(1) As used in this section:

(a) “Agent” means a person’s attorney that has
been formally engaged.

(b) “DUI investigative report” means all
materials that a peace officer gathers as part of
investigating an offense described in Subsection
41- 6a- 501 including:

(i) the identity of witnesses and, if known, contact
information;

(ii) witness statements;

(iii) photographs and videotapes;

(iv) diagrams;

(v) field notes;

(vi) test results; and

(vii) any Targeted Responsibility for Alcohol
Connected Emergencies investigation report.

(2)(a) Upon request, a law enforcement agency
shall disclose an unredacted DUI investigative
report to:

(i) a person who suffers loss or injury related to
the person’s actions that gave rise to the
investigation; or

(ii) an agent, parent, or legal guardian of the
person described in Subsection (2)(a)(i).

(b) A law enforcement agency responding to a
request under Subsection (2)(a) may:
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(i) withhold a portion of the DUI investigative
report if disclosure would materially prejudice an
ongoing criminal investigation or criminal
prosecution;

(ii) redact orwithhold any privileged information;

(iii) redact an individual’s phone number or
address, if disclosure of the individual’s phone
number or address may endanger an individual’s
physical safety; or

(iv) provide the DUI investigative report subject
to an agreement that limits the recipient’s use of the
DUI investigative report to use solely for the
purpose of pursuing a civil claim related to the
incident.

(3) A law enforcement agency may charge a
reasonable fee to cover the cost incurred by
disclosing a DUI investigative report in accordance
with this section.

Section 47. Section 53-28-101 is enacted to
read:

53-28-101. Definitions.

CHAPTER 28. PLACE OF LAST DRINK
PROGRAM

(1) “Alcohol- related law enforcement officer”
means the same as that term is defined in Section
32B- 1- 201.

(2) “Alcohol- related traffic stop” means a traffic
stop that results in an individual being arrested for
an offense described in Subsection 41- 6a- 501(2)(a)
related to alcohol.

(3) “Alcoholic beverage” means the same as that
term is defined in Section 32B- 1- 102.

(4) “Place of last drink” means the location where
an individual obtains and consumes the last
alcoholic beverage before the individual is the
subject of an alcohol- related traffic stop.

(5) “Retail licensee” means the same as that term
is defined in Section 32B- 1- 102.

Section 48. Section 53-28-102 is enacted to
read:

53-28-102. Place of last drink reporting
requirements.

(1) The department shall establish a program in
accordance with this chapter to:

(a) identify when an individual’s place of last
drink is a retail licensee; and

(b) efficiently share information with
alcohol- related law enforcement officers about
each retail licensee that is an individual’s place of
last drink for the purpose of allowing the
alcohol- related law enforcement officers to
investigate a possible violation of Section
32B- 5- 306.

(2) In developing the program described in this
section, the department shall coordinate with and

take input from the Department of Alcoholic
Beverage Services created in Section 32B- 2- 203.

(3) Before November 1, 2025, the department
shall provide a written report to the Criminal
Justice and Law Enforcement Interim Committee
that describes how the department implemented
the program, the extent to which the program
accomplishes the objectives described inSubsection
(1), and any planned or recommended changes.

Section 49. Section 59-15-101 is amended to
read:

59-15-101. Tax basis - - Rate.

(1) As used in this chapter, “beer” means:

(a) beer as defined in Section 32B- 1- 102; or

(b) heavy beer as defined in Section 32B- 1- 102.

(2)(a) A tax is imposed at the rate specified in
[Subsection (1)(b) on all beer, as defined in Section
32B- 1- 102,]Subsection (2)(b) on beer that is
imported or manufactured for sale, use, or
distribution in this state.

[(b) The tax described in Subsection (1)(a) shall be
imposed at a rate of:]

[(i) $11 per 31- gallon barrel for beer imported or
manufactured:]

[(A) before July 1, 2003; and]

[(B) for sale, use, or distribution in this state; and]

[(ii) $13.10 per 31- gallon barrel for beer imported
or manufactured:]

[(A) on or after July 1, 2003; and]

[(B) for sale, use, or distribution in this state.]

(b) The rate of the tax imposed under this
Subsection (2) is:

(i) $13.10 per 31- gallon barrel for beer imported
or manufactured before July 1, 2024;

(ii) $13.35 per 31- gallon barrel for beer imported
ormanufactured on or after July 1, 2024, and before
July 1, 2025;

(iii) $13.60 per 31- gallon barrel for beer imported
ormanufactured on or after July 1, 2025, and before
July 1, 2026;

(iv) $13.85 per 31- gallon barrel for beer imported
ormanufactured on or after July 1, 2026, and before
July 1, 2027; and

(v) $14.10 per 31- gallon barrel for beer imported
or manufactured on or after July 1, 2027.

(c) The tax imposed under this Subsection [(1)](2):

(i) shall be imposed at a proportionate rate for:

(A) any quantity of beer other than a 31- gallon
barrel; or

(B) the fractional parts of a 31- gallon barrel; and

(ii) may not be imposed more than once on the
same beer.

[(2)](3) A tax may not be imposed on beer:
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(a) sold to the United States and its agencies; or

(b)(i) manufactured or imported for sale, use, or
distribution outside the state; and

(ii) exported from the state.

Section 50. Section 59-15-109 is amended to
read:

59-15-109. Commission to deposit beer tax
revenue.

(1) [Except as provided in Subsection (2), taxes
collected under this chapter shall be paid by the
commission to the state treasurer daily for
deposit]Except as provided in Subsections (2) and
(3), the commission shall deposit revenue collected
under this chapter as follows:

(a) the greater of the following shall be deposited
into the Alcoholic Beverage Enforcement and
Treatment Restricted Account created in Section
32B- 2- 403:

(i) an amount calculated by:

(A) determining an amount equal to 50% of the
revenue collected for the fiscal year two years
preceding the fiscal year for which the deposit is
made; and

(B) subtracting $30,000 from the amount
determined under Subsection (1)(a)(i)(A); or

(ii) $4,350,000; and

(b) the revenue collected in excess of the amount
deposited in accordancewithSubsection (1)(a) shall
be deposited into the General Fund.

(2) The [state treasurer]commission shall
annually deposit into the Alcoholic Beverage
Enforcement and Treatment Restricted Account
created in Section 32B- 2- 403 an amount equal to
the amount of revenue generated in the current
fiscal year by the portion of the tax imposed under
Section 59- 15- 101 that [exceeds]is equal to:

[(a) $12.80 per 31- gallon barrel for beer imported
or manufactured:]

[(i) on or after July 1, 2003; and]

[(ii) for sale, use, or distribution in this state; and]

(a) $0.30 per 31- gallon barrel for beer imported or
manufactured on or after July 1, 2003; and

(b) a proportionate rate to the rate described in
Subsection (2)(a) for:

(i) any quantity of beer other than a 31- gallon
barrel; or

(ii) the fractional parts of a 31- gallon barrel.

(3) Beginning fiscal year 2024- 25, the
commission shall annually deposit into the
Alcoholic Beverage Control Act Enforcement Fund

created in Section 32B- 2- 305 an amount equal to
the amount of revenue generated in the current
fiscal year by the portion of the tax imposed under
Section 59- 15- 101 that exceeds:

(a) $13.10 per 31- gallon barrel for beer imported
or manufactured on or after July 1, 2024; and

(b) a proportionate rate to the rate described in
Subsection (3)(a) for:

(i) any quantity of beer other than a 31- gallon
barrel; or

(ii) the fractional parts of a 31- gallon barrel.

[(3)](4)(a) The commission shallnotify the entities
described in Subsection [(3)(b)](4)(b) not later than
the September 1 preceding the fiscal year of the
deposit of:

(i) the amount of the proceeds of the beer excise
tax collected in accordance with this section for the
fiscal year two years preceding the fiscal year of
deposit; and

(ii) an amount equal to 50%of the amount listed in
Subsection [(3)(a)(i)](4)(a)(i).

(b) The notification required by Subsection
[(3)(a)](4)(a) shall be sent to:

(i) the Governor’s Office of Planning and Budget;
and

(ii) the Legislative Fiscal Analyst.

Section 51. Section 63I-2-232 is amended to
read:

63I-2-232. Repeal dates: Title 32B.

(1) Subsection 32B- 1- 603.5(7), regarding the
Department of Alcoholic Beverage Services’ review
of beer that is sold or distributed in the state, is
repealed December 31, 2024.

(2) Subsection 32B- 2- 205(4), which creates a
workgroup to make recommendations regarding
training and recordkeeping for certain cash
transactions, is repealed January 1, 2025.

Section 52. Repealer.

This bill repeals:

Section 32B-2-210, Alcoholic Beverage
Services Advisory Board.

Section 53. Effective date.

This bill takes effect on May 1, 2024.

Section 54. Coordinating H.B. 548 with S.B.
272.

If S.B. 272, Capital City Reinvestment Zone
Amendments, does not pass and become law, the
Legislature intends that, on May 1, 2024, the
changes to Section 32B- 1- 202 in H.B. 548, Alcohol
Amendments, not be made.
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CHAPTER 95
H. B. 55

Passed February 16, 2024
Approved March 13, 2024
Effective March 13, 2024

EMPLOYMENT CONFIDENTIALITY
AMENDMENTS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill enacts provisions related to sexual assault
and sexual harassment in the workplace.

Highlighted Provisions:
This bill:
" defines terms;
" makes nondisclosure and non- disparagement

clauses (confidentiality clauses), related to
sexual assault and sexual harassment, as a
condition of employment, unenforceable; and

" provides that a personwho attempts to enforce a
confidentiality clause described in the preceding
paragraph may be liable for costs and attorney
fees under certain conditions.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

ENACTS:
34A- 5- 114, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 34A-5-114 is enacted to
read:

34A-5-114. Limitations on enforceability of
nondisclosure and non-disparagement
clauses - - Retaliation prohibited.

(1) As used in this section:

(a) “Confidentiality clause” means a
nondisclosure clause or a non- disparagement
clause.

(b) “Employee” means a current or a former
employee.

(c) “Nondisclosure clause” means an agreement
between an employee and employer that:

(i) prevents, or has the effect of preventing, an
employee from disclosing or discussing:

(A) sexual assault;

(B) allegations of sexual assault;

(C) sexual harassment; or

(D) allegations of sexual harassment.

(d) “Non- disparagement clause” means an
agreement between an employee and employer that
prohibits, or has the effect of prohibiting, an
employee frommakinganegative statement that is:

(i) about the employer; and

(ii) related to:

(A) a claim of sexual assault or sexual
harassment;

(B) a sexual assault dispute; or

(C) a sexual harassment dispute.

(e) “Post- employment restrictive covenant”
means the same as that term is defined in Section
34- 51- 102.

(f) “Proprietary information” means an
employer’s business plan or customer information.

(g) “Retaliate” means taking an adverse action
against an employee because the employeemade an
allegation of sexual harassment or assault,
including:

(i) discharge;

(ii) suspension;

(iii) demotion; or

(iv) discrimination in the terms, conditions, or
privileges of employment.

(h) “Sexual assault” means:

(i) conduct that would constitute a violation of 18
U.S.C. Secs. 2241 through 2244; or

(ii) criminal conduct described in Title 76,
Chapter 5, Part 4, Sexual Offenses.

(i) “Sexual assault dispute” means a dispute
between an employer and the employer’s employee
relating to alleged sexual assault.

(j) “Sexual harassment” means conduct that is a
violation of:

(i) Title VII of the Civil Rights Act of 1964, 42
U.S.C. Sec. 2000e et seq.; or

(ii) Subsection 34A- 5- 106(1)(a)(i) prohibiting
harassment on the basis of sex, sexual orientation,
or gender.

(k) “Sexual harassment dispute” means a dispute
between an employer and the employer’s employee
relating to alleged sexual harassment.

(2)(a) A confidentiality clause regarding sexual
misconduct, as a condition of employment, is
against public policy and is void and unenforceable.

(b) After an employee makes an allegation of
sexual harassment or sexual assault, an employer
of any sized business, regardless of Subsection
34- 5- 102(1)(i)(D):

(i) may not retaliate against the employee
because the employee made an allegation of sexual
harassment or assault; or

(ii) may not retaliate based on an employee’s
refusal to enter into a confidentiality clause or an
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employment contract that, as a condition of
employment, contains a confidentiality clause.

(c) An employee may, within three business days
after the day on which the employee agrees to a
settlement agreement that includes a
confidentiality clause regarding sexualmisconduct,
withdraw from the settlement agreement.

(3) An employer who attempts to enforce a
confidentiality clause in violation of this section:

(a) is liable for all costs, including reasonable
attorney fees, resulting from legal action to enforce
the confidentiality clause; and

(b) is not entitled to monetary damages resulting
from a breach of a confidentiality clause.

(4) This section does not:

(a) prohibit an agreement between an employee
who alleges sexual assault or sexual harassment
and an employer from containing a nondisclosure
clause, a non- disparagement clause, or any other
clause prohibiting disclosure of:

(i) the amount of a monetary settlement; or

(ii) at the request of the employee, facts that could
reasonably lead to the identification of the
employee;

(b) prohibit an employer from requiring an
employee to:

(i) sign a post- employment restrictive covenant;
or

(ii) agree not to disclose an employer’s non- public
trade secrets, proprietary information, or

confidential information that does not involve
illegal acts;

(c) authorize an employee to:

(i) disclose data otherwise protected by law or
legal privilege; or

(ii) knowingly make statements or disclosures
that are false ormadewith reckless disregard of the
truth;

(d) prohibit an employee from discussing sexual
misconduct or allegations of sexual misconduct in a
civil or criminal casewhen subpoenaed if the sexual
misconduct or allegations of sexual misconduct are
against the individual whom the employee alleged
engaged in sexual misconduct;

(e) permit a disclosure that would violate state or
federal law; or

(f) limit other grounds that may exist at law or in
equity for the unenforceability of a confidentiality
clause.

Section 2. Effective date.

If approved by two- thirds of all members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

Section 3. Retrospective operation.

This bill provides retrospective operation to
January 1, 2023.
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CHAPTER 96
H. B. 15

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

CRIMINAL CODE RECODIFICATION AND
CROSS REFERENCES

Chief Sponsor: Matthew H. Gwynn
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill modifies criminal provisions in Title 76,
Utah Criminal Code, by redrafting offense statutes
into a new structure and clarifying existing law.

Highlighted Provisions:
This bill:
" reorders language into a standardized format

and clarifies existing law, including the offenses
in Title 76, Chapter 8, Offenses Against the
Administration of Government;

" for clarity, makes technical corrections to
certain statutes resulting from the 2022 criminal
code recodification:
S in Title 76, Chapter 1, General Provisions, to

reflect separation of aggravated human
trafficking and aggravated human smuggling
into separate statutes; and

S in Section 76- 5- 404.1 to remove a conflicting
provision that mandatory imprisonment was
required for sexual abuse of a child;

" makes technical corrections to certain statutes
resulting from the 2023 criminal code
recodification:
S in Title 76, Chapter 6, Offenses Against

Property, regarding erroneous inclusion of
penalty provision in offense concerning
unlawful dealing of property by a fiduciary;
and

S in Title 77, Chapter 36, Cohabitant Abuse
Procedures Act, to reflect separation of
criminal mischief statute into two separate
offenses;

" reorganizes the following offenses to enact an
embedded offense as a stand- alone statute:
S offense concerning receiving bribe or bribery

for endorsement of person as public servant;
S offense of interference with public servant;

and
S offense concerning obstruction of justice in a

criminal investigation or proceeding;
" reorganizes and clarifies existing language in

offense of escape and enacts embedded offense of
aggravated escape as stand- alone statute;

" reorganizes existing statutes concerning secure
areas, including enacting anumber of statutes to
reflect separate stand- alone offenses;

" reorganizes the offense of threatening anelected
official;

" reorganizes offenses concerning influencing,
impeding, or retaliating against a judge or a
member of the Board of Pardons and Parole or a
family member and enacts several stand- alone
statutes to reflect separate embedded offenses;

" for clarity, revises offense concerning refusal to
comply with an order to evacuate or another
order issued in a local or state emergency;

" for clarity, reorganizes and revises offenses
concerning aiding or concealing an adjudicated
minor and trespass of a secure care facility;

" for clarity, revises statutes concerning misusing
public money or public property;

" reorganizes offenses concerning refusing to give
tax assessor or tax or license collector a list of, or
denying access to, employees to enact embedded
offense as a stand- alone statute;

" for clarity, revises language in offense
concerning stealing, destroying, or mutilating
public records by a custodian;

" reorganizes offenses concerning taking a toll or
maintaining road, bridge, or ferry without
authority to enact an embedded offense as a
stand- alone statute;

" for clarity, revises statutes concerning false or
inconsistent statements;

" reorganizes offenses concerning tamperingwith
a witness and receiving or soliciting a bribe to
enact embedded offense as a stand- alone
statute;

" reorganizes offenses concerning a wrongful
attachment by a justice court to enact embedded
offense as a stand- alone statute;

" for clarity, removes provisions from Title 76,
Chapter 8, Part 7,CollegesandUniversities, and
places them in Title 53B, State System of Higher
Education;

" for clarity, revises and reorganizes offenses:
S concerning criminal trespass upon an

institution of higher education and willful
interferencewith lawful activities of students
or faculty; and

S contained in Title 76, Chapter 8, Part 8,
Sabotage Prevention;

" for clarity, repeals duplicative language
concerning criminal offenses and penalties
relating to revenue and taxation;

" for clarity, revises and reorganizes offenses in:
S Title 76, Chapter 8, Part 12, Public

Assistance Fraud; and
S Title 76, Chapter 8, Part 13, Unemployment

Insurance Fraud; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 22- 5, as last amended by Laws of Utah 2004,

Chapter 301
26B- 6- 205, as renumbered and amended by Laws

of Utah 2023, Chapter 308
35A- 3- 603, as last amended by Laws of Utah 2023,

Chapter 328
35A- 3- 604, as last amended by Laws of Utah 2015,

Chapter 221
35A- 4- 304, as last amended by Laws of Utah 2012,

Chapter 15
35A- 4- 305, as last amended by Laws of Utah 2012,

Chapter 15
35A- 4- 312, as last amended by Laws of Utah 2016,

Chapter 296
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53- 10- 403, as last amended by Laws of Utah 2023,
Chapters 328, 457

53B- 3- 103, as last amended by Laws of Utah 2021,
First Special Session, Chapter 7

59- 1- 401, as last amended by Laws of Utah 2023,
Chapter 471

63G- 12- 402, as last amended by Laws of Utah
2022, Chapters 328, 370

64- 13- 14.5, as last amended by Laws of Utah 2015,
Chapter 412

76- 1- 301, as last amended by Laws of Utah 2022,
Chapter 181

76- 3- 203.1, as last amended by Laws of Utah 2023,
Chapter 111

76- 3- 203.3, as last amended by Laws of Utah 2023,
Chapter 111

76- 3- 203.5, as last amended by Laws of Utah 2023,
Chapter 111

76- 3- 406, as last amended by Laws of Utah 2023,
Chapter 184

76- 5- 203, as last amended by Laws of Utah 2022,
Chapter 181

76- 5- 404.1, as last amended by Laws of Utah 2022,
Chapter 181

76- 6- 513, as last amended by Laws of Utah 2023,
Chapter 111

76- 8- 101, as last amended by Laws of Utah 2019,
Chapter 211

76- 8- 102, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 103, as last amended by Laws of Utah 1998,
Chapter 92

76- 8- 104, as last amended by Laws of Utah 1991,
Chapter 215

76- 8- 105, as repealed and reenacted by Laws of
Utah 1998, Chapter 92

76- 8- 106, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 107, as last amended by Laws of Utah 1974,
Chapter 32

76- 8- 108, as last amended by Laws of Utah 1985,
Chapter 21

76- 8- 110, as last amended by Laws of Utah 1992,
Chapter 128

76- 8- 201, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 202, as last amended by Laws of Utah 1991,
Chapter 241

76- 8- 203, as last amended by Laws of Utah 2011,
Chapter 336

76- 8- 301, as last amended by Laws of Utah 2020,
Chapter 165

76- 8- 301.5, as last amended by Laws of Utah 2019,
Chapter 411

76- 8- 302, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 303, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 305, as last amended by Laws of Utah 2017,
Chapter 312

76- 8- 305.5, as last amended by Laws of Utah 2018,
Chapter 133

76- 8- 306, as last amended by Laws of Utah 2021,
Chapter 262

76- 8- 306.5, as enacted by Laws of Utah 2007,
Chapter 155

76- 8- 307, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 308, as last amended by Laws of Utah 1991,

Chapter 241
76- 8- 309, as last amended by Laws of Utah 2022,

Chapter 181
76- 8- 311.1, as last amended by Laws ofUtah 2023,

Chapter 330
76- 8- 311.3, as last amended by Laws ofUtah 2023,

Chapter 330
76- 8- 312, as last amended by Laws of Utah 1974,

Chapter 32
76- 8- 313, as last amended by Laws of Utah 1996,

Chapter 45
76- 8- 316, as last amended by Laws of Utah 2022,

Chapter 181
76- 8- 317, as last amended by Laws of Utah 2013,

Chapter 295
76- 8- 318, as last amended by Laws of Utah 2022,

Chapters 181, 335
76- 8- 402, as last amended by Laws of Utah 2020,

Chapter 61
76- 8- 403, as last amended by Laws of Utah 2020,

Chapter 61
76- 8- 405, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 406, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 407, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 408, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 409, as last amended by Laws of Utah 1991,

Chapter 5
76- 8- 410, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 411, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 412, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 413, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 414, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 415, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 416, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 417, as enacted by Laws of Utah 1973,

Chapter 196
76- 8- 418, as last amended by Laws of Utah 2022,

Chapter 335
76- 8- 419, as last amended by Laws of Utah 2002,

Chapter 166
76- 8- 420, as last amended by Laws of Utah 2007,

Chapter 229
76- 8- 501, as last amended by Laws of Utah 2018,

Chapter 298
76- 8- 502, as last amended by Laws of Utah 1997,

Chapter 324
76- 8- 503, as last amended by Laws of Utah 2014,

Chapter 167
76- 8- 504, as last amended by Laws of Utah 2022,

Chapter 328
76- 8- 504.5, as enacted by Laws of Utah 1999,

Chapter 215
76- 8- 504.6, as last amended by Laws of Utah 2015,

Chapter 131
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76- 8- 506, as last amended by Laws of Utah 2005,
Chapter 92

76- 8- 507, as last amended by Laws of Utah 2002,
Chapter 42

76- 8- 508, as last amended by Laws of Utah 2004,
Chapter 140

76- 8- 508.3, as enacted by Laws of Utah 2004,
Chapter 140

76- 8- 508.5, as last amended by Laws of Utah 1992,
Chapter 219

76- 8- 509, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 510.5, as last amended by Laws of Utah 2014,
Chapter 167

76- 8- 511, as last amended by Laws of Utah 2003,
Chapter 238

76- 8- 512, as last amended by Laws of Utah 2013,
First Special Session, Chapter 4

76- 8- 513, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 515, as enacted by Laws of Utah 2023,
Chapter 179

76- 8- 601, as last amended by Laws of Utah 2008,
Chapter 3

76- 8- 602, as last amended by Laws of Utah 1990,
Chapter 59

76- 8- 603, as last amended by Laws of Utah 1990,
Chapter 59

76- 8- 703, as repealed and reenacted by Laws of
Utah 2013, Chapter 257

76- 8- 705, as last amended by Laws of Utah 2013,
Chapter 257

76- 8- 802, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 803, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 804, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 805, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 807, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 809, as last amended by Laws of Utah 2023,
Chapter 435

76- 8- 810, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 811, as last amended by Laws of Utah 1995,
Chapter 20

76- 8- 901, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 902, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 903, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 904, as enacted by Laws of Utah 1973,
Chapter 196

76- 8- 1201, as last amended by Laws of Utah 2015,
Chapter 221

76- 8- 1203, as last amended by Laws of Utah 2010,
Chapter 94

76- 8- 1207, as last amended by Laws of Utah 2000,
Chapter 48

76- 8- 1301, as last amended by Laws of Utah 2010,
Chapter 193

76- 8- 1402, as enacted by Laws of Utah 2004,
Chapter 107

76- 8- 1403, as last amended by Laws of Utah 2018,

Chapter 133
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-5 is amended to
read:

17-22-5. Sheriff’s classification of jail
inmates - - Classification criteria - -
Alternative incarceration programs - -
Limitation.

(1) Except as provided in Subsection (4), the
sheriff shall adopt and implement written policies
for admission of prisoners to the county jail and the
classification of persons incarcerated in the jail
which shall provide for the separation of prisoners
by gender and by such other factors as may
reasonably provide for the safety and well- being of
inmates and the community. To the extent
authorized by law, any written admission policies
shall be applied equally to all entities using the
county correctional facilities.

(2) Except as provided in Subsection (4), each
county sheriff shall assign prisoners to a facility or
section of a facility based on classification criteria
that the sheriff develops and maintains.

(3)(a) Except as provided in Subsection (4), a
county sheriff may develop and implement
alternative incarceration programs that may or
may not involve housing a prisoner in a jail facility.

(b) A prisoner housed under an alternative
incarceration program under Subsection (3)(a)
shall be considered to be in the full custody and
control of the sheriff for purposes of
[Section]Sections 76- 8- 309 and 76- 8- 309.1.

(c) A prisoner may not be placed in an alternative
incarceration program under Subsection (3)(a)
unless:

(i) the jail facility is at maximum operating
capacity, as established under Subsection
17- 22- 5.5(2); or

(ii) ordered by the court.

(4) This sectionmay not be construed to authorize
a sheriff to modify provisions of a contract with the
Department of Corrections to house in a county jail
persons sentenced to the Department of
Corrections.

Section 2. Section 26B-6-205 is amended to
read:

26B-6-205. Reporting requirements - -
Investigation - - Exceptions - - Immunity - -
Penalties - - Nonmedical healing.

(1) Except as provided in Subsection (4), if an
individual has reason to believe that a vulnerable
adult is, or has been, the subject of abuse, neglect, or
exploitation, the individual shall immediately
report the suspected abuse, neglect, or exploitation
to Adult Protective Services or to the nearest peace
officer or law enforcement agency.

(2)(a) If a peace officer or a law enforcement
agency receives a report under Subsection (1), the
peace officer or the law enforcement agency shall
immediately notify Adult Protective Services.

(b) Adult Protective Services and the peace officer
or the law enforcement agency shall coordinate, as
appropriate, efforts to investigate the report under
Subsection (1) and to provide protection to the
vulnerable adult.

(3) When a report under Subsection (1), or a
subsequent investigation by Adult Protective
Services, indicates that a criminal offensemayhave
occurred against a vulnerable adult:

(a) Adult Protective Services shall notify the
nearest local law enforcement agency regarding the
potential offense; and

(b) the law enforcement agency shall initiate an
investigation in cooperation with Adult Protective
Services.

(4) Subject to Subsection (5), the reporting
requirement described in Subsection (1) does not
apply to:

(a) a member of the clergy, with regard to any
confession made to the member of the clergy while
functioning in the ministerial capacity of the
member of the clergy andwithout the consent of the
individual making the confession, if:

(i) the perpetratormade the confession directly to
the member of the clergy; and

(ii) themember of the clergy is, under canon lawor
church doctrine or practice, bound to maintain the
confidentiality of that confession; or

(b) an attorney, or an individual employed by the
attorney, if knowledge of the suspected abuse,
neglect, or exploitation of a vulnerable adult arises
from the representation of a client, unless the
attorney is permitted to reveal the suspected abuse,
neglect, or exploitation of the vulnerable adult to
prevent reasonably certain death or substantial
bodily harm in accordance with Utah Rules of
Professional Conduct, Rule 1.6.

(5)(a) When a member of the clergy receives
information about abuse, neglect, or exploitation of



Ch. 96General Session - 2024

747

a vulnerable adult from any source other than
confession of the perpetrator, the member of the
clergy is required to report that information even
though the member of the clergy may have also
received information about abuse, neglect, or
exploitation from the confession of the perpetrator.

(b) Exemption of the reporting requirement for an
individual described in Subsection (4) does not
exempt the individual from any other efforts
required by lawto prevent further abuse, neglect, or
exploitation of a vulnerable adult by the
perpetrator.

(6)(a) As used in this Subsection (6), “physician”
means an individual licensed to practice as a
physician or osteopath in this state under Title 58,
Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68,UtahOsteopathicMedicalPracticeAct.

(b) The physician- patient privilege does not:

(i) excuse a physician from reporting suspected
abuse, neglect, or exploitation of a vulnerable adult
under Subsection (1); or

(ii) constitute grounds for excluding evidence
regarding a vulnerable adult’s injuries, or the cause
of the vulnerable adult’s injuries, in any judicial or
administrative proceeding resulting from a report
under Subsection (1).

(7)(a) An individual who in good faith makes a
report under Subsection (1), or who otherwise
notifies Adult Protective Services or a peace officer
or law enforcement agency, is immune from civil
and criminal liability in connection with the report
or notification.

(b) A covered provider or covered contractor, as
defined in Section 26B- 2- 238, that knowingly fails
to report suspected abuse, neglect, or exploitation of
a vulnerable adult to Adult Protective Services, or
to the nearest peace officer or law enforcement
agency, under Subsection (1), is subject to a private
right of action and liability for the abuse, neglect, or
exploitation of a vulnerable adult that is committed
by the individual who was not reported to Adult
Protective Services or to the nearest peace officer or
law enforcement agency.

(c) This Subsection (7) does not provide immunity
with respect to acts or omissions of a governmental
employee except as provided in Title 63G, Chapter
7, Governmental Immunity Act of Utah.

(8) If Adult Protective Services has substantial
grounds to believe that an individual has knowingly
failed to report suspected abuse, neglect, or
exploitation of a vulnerable adult in accordance
with this section, Adult Protective Services shall
file a complaint with:

(a) the Division of Professional Licensing if the
individual is a health care provider, as defined in
Section 80- 2- 603, or a mental health therapist, as
defined in Section 58- 60- 102;

(b) the appropriate law enforcement agency if the
individual is a law enforcement officer, as defined in
Section 53- 13- 103; and

(c) the State Board of Education if the individual
is an educator, as defined in Section 53E- 6- 102.

(9)(a) An individual is guilty of a class B
misdemeanor if the individual willfully fails to
report suspected abuse, neglect, or exploitation of a
vulnerable adult to Adult Protective Services, or to
the nearest peace officer or law enforcement agency
under Subsection (1).

(b) If an individual is convicted under Subsection
(9)(a), the court may order the individual, in
addition to anyother sentence the court imposes, to:

(i) complete community service hours; or

(ii) complete a program on preventing abuse,
neglect, and exploitation of vulnerable adults.

(c) In determining whether it would be
appropriate to charge an individual with a violation
of Subsection (9)(a), the prosecuting attorney shall
take into account whether a reasonable individual
would not have reported suspected abuse, neglect,
or exploitation of a vulnerable adult because
reporting would have placed the individual in
immediate danger of death or serious bodily injury.

(d) Notwithstanding any contrary provision of
law, a prosecuting attorney may not use an
individual’s violation of Subsection (9)(a) as the
basis for charging the individual with another
offense.

(e) A prosecution for failure to report under
Subsection (9)(a) shall be commenced within two
years after the day on which the individual had
knowledge of the suspected abuse, neglect, or
exploitation and willfully failed to report.

(10) Under circumstances not amounting to a
violation of Section 76- 8- 508 or 76- 8- 508.7, an
individual is guilty of a class B misdemeanor if the
individual threatens, intimidates, or attempts to
intimidate a vulnerable adult who is the subject of a
report under Subsection (1), the individual who
made the report under Subsection (1), a witness, or
any other person cooperating with an investigation
conducted in accordance with this chapter.

(11) An adult is not considered abused, neglected,
or a vulnerable adult for the reason that the adult
has chosen to rely solely upon religious, nonmedical
forms of healing in lieu of medical care.

Section 3. Section 35A-3-603 is amended to
read:

35A-3-603. Civil liability for overpayment.

(1) A provider, recipient, or other person who
receives an overpayment shall, regardless of fault,
return the overpayment or repay its value to the
department immediately:

(a) upon receiving written notice of the
overpayment from the department; or

(b) upon discovering the overpayment, if that
occurs before receiving notice.

(2)(a) Except as provided under Subsection (2)(b),
interest on the unreturned balance of the
overpayment shall accrue at the rate of 1%amonth.
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(b) If the overpayment was not the fault of the
person receiving it, that person is not liable for
interest on the unreturned balance.

(c) In accordance with federal law and rules made
by the department in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
an overpayment may be recovered through
deductions from cash assistance, General
Assistance, SNAP benefits, other cash- related
assistance provided to a recipient under this
chapter, or other means provided by federal law.

(3) A person who knowingly assists a recipient,
provider, or other person in obtaining an
overpayment is jointly and severally liable for the
overpayment.

(4)(a) In proving civil liability for overpayment
under this section, or Section 35A- 3- 605, when
fault is alleged, the department shall prove by clear
and convincing evidence that the overpayment was
obtained intentionally, knowingly, recklessly as
“intentionally, knowingly, and recklessly” are
defined in Section 76- 2- 103, by false statement,
misrepresentation, impersonation, or other
fraudulent means, including committing any of the
acts or omissions described in Sections [76- 8- 1203,
76- 8- 1204, or 76- 8- 1205]76- 8- 1203.1,
76- 8- 1203.3, 76- 8- 1203.5, or 76- 8- 1203.7.

(b) If fault is established under Subsection (4)(a),
Section 35A- 3- 605, or Title 76, Chapter 8, Part 12,
Public Assistance Fraud, a person who obtained or
helped another obtain an overpayment is subject to:

(i) a civil penalty of 10% of the amount of the
overpayment, except for overpayments related to
assistance for child care services;

(ii) a civil penalty of 50% of the amount of the
overpayment for overpayments related to
assistance for child care services;

(iii) disqualification from receiving cash
assistance from the Family Employment Program
created in Section 35A- 3- 302 and the General
Assistance program under Section 35A- 3- 401, if
the overpayment was obtained from either of those
programs, for the period described in Subsection
(4)(c); and

(iv) disqualification from SNAP, if the
overpayment was received from SNAP, for the
period described in Subsection (4)(c).

(c) Unless otherwise provided by federal law, the
period of a disqualification under Subsections
(4)(b)(iii) and (iv) is for:

(i) 12 months for a first offense;

(ii) 24 months for a second offense; and

(iii) permanently for a third offense.

(5)(a) Except as provided under Subsection (5)(b),
if an action is filed, the department may recover, in
addition to the principal sum plus interest,
reasonable attorney fees and costs.

(b) If the repayment obligation arose from an
administrative error by the department, the

department may not recover attorney fees and
costs.

(6) If a court finds that funds or benefits were
secured, in whole or part, by fraud by the person
from whom repayment is sought, the court shall
assess an additional sum as considered appropriate
as punitive damages up to the amount of repayment
being sought.

(7) A criminal action for public assistance fraud is
governed by Title 76, Chapter 8, Part 12, Public
Assistance Fraud.

(8) Jurisdiction over benefits is continuous.

(9) This chapter does not preclude the
Department of Health and Human Services from
carrying out its responsibilities under Title 26B,
Chapter 3, Part 10, Medical Benefits Recovery, and
Title 26B, Chapter 3, Part 11, Utah False Claims
Act.

Section 4. Section 35A-3-604 is amended to
read:

35A-3-604. Obligor presumed to have notice
of department’s rights - - Authority to
administer oaths, issue subpoenas, and
compel witnesses and production of
documents - - Recovery of attorney fees,
costs, and interest - - Rulemaking
authority - - Administrative procedures.

(1) An obligor is presumed to have received notice
of the rights of the department under this part upon
engaging in this state in any of the acts described in
Subsections 35A- 3- 603(3) and (4) or Section
[76- 8- 1203, 76- 8- 1204, or 76- 8- 1205]
76- 8- 1203.1, 76- 8- 1203.3, 76- 8- 1203.5, or
76- 8- 1203.7.

(2) For the purposes of this part, the department
may administer oaths and certify official acts, issue
subpoenas, and compel witnesses and the
production of business records, documents, and
evidence.

(3)(a) Except when an overpayment results from
administrative error, the department may recover
from the obligor:

(i) reasonable [attorneys’]attorney fees;

(ii) costs incurred in pursuing administrative
remedies under this part; and

(iii) interest at the rate of 1% a month accruing
from the date an administrative or judicial order is
issueddetermining theamount due under this part.

(b) The department may recover interest,
attorney fees, and costs, if notice of the assessment
has been included in anotice of agency action issued
in compliance with Title 63G, Chapter 4,
Administrative Procedures Act.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
may make, amend, and enforce rules to carry out
the provisions of this part.

(5) Service of all notices and orders under this
part shall comply with:
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(a) Title 63G, Chapter 4, Administrative
Procedures Act;

(b) Utah Rules of Civil Procedure; or

(c) rules made by the department under this part
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that meet
standards required by due process.

Section 5. Section 35A-4-304 is amended to
read:

35A-4-304. Special provisions regarding
transfers of unemployment experience and
assignment rates.

(1) As used in this section:

(a) “Knowingly” means having actual knowledge
of or acting with deliberate ignorance or reckless
disregard for the prohibition involved.

(b) “Person” has the meaning given that term by
Section 7701(a)(1) of the Internal Revenue Code of
1986.

(c) “Trade or business” includes the employer’s
workforce.

(d) “Violate or attempt to violate” includes intent
to evade, misrepresentation, or willful
nondisclosure.

(2) Notwithstanding any other provision of this
chapter, Subsections (3) and (4) shall apply
regarding assignment of rates and transfers of
unemployment experience.

(3)(a) If an employer transfers its trade or
business, or a portion of its trade or business, to
another employer and, at the time of the transfer,
there is common ownership, management, or
control of the employers, then the unemployment
experience attributable to each employer shall be
combined into a common experience rate
calculation.

(b) The contribution rates of the employers shall
be recalculated and made effective upon the date of
the transfer of trade or business as determined by
division rule in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(c)(i) If one or more of the employers is a qualified
employer at the time of the transfer, then all
employing units that are party to a transfer
described inSubsection (3)(a) of this section shall be
assigned an overall contribution rate under
Subsection 35A- 4- 303(4), using combined
unemployment experience rating factors, for the
rate year during which the transfer occurred and
for the subsequent three rate years.

(ii) If none of the employing units is a qualified
employer at the time of the transfer, then all
employing units that are party to the transfer
described in Subsection (3)(a) shall be assigned the
highest overall contribution rate applicable at the
time of the transfer to any employer who is party to
the acquisition for the rate year during which the
transfer occurred and for subsequent rate years

until the time when one or more of the employing
units is a qualified employer.

(iii) Once one or more employing units described
in Subsection (3)(c)(ii) is a qualified employer, all
the employing units shall be assigned an overall
rate under Subsection 35A- 4- 303(4), using
combined unemployment experience rating factors
for subsequent rate years, not to exceed three years
following the year of the transfer.

(d) The transfer of some or all of an employer’s
workforce to another employer shall be considered a
transfer of its trade or business when, as the result
of the transfer, the transferring employer no longer
performs trade or business with respect to the
transferred workforce, and the trade or business is
now performed by the employer to whom the
workforce is transferred.

(4)(a) Whenever a person is not an employer
under this chapter at the time it acquires the trade
or business of an employer, the unemployment
experience of the acquired business may not be
transferred to that person if the division finds that
the person acquired the business solely or primarily
for the purpose of obtaining a lower rate of
contributions.

(b) The person shall be assigned the applicable
new employer rateunder Subsection35A- 4- 303(5).

(c) In determining whether the business was
acquired solely or primarily for the purpose of
obtaining a lower rate of contributions, the division
shall use objective factors which may include:

(i) the cost of acquiring the business;

(ii) whether the person continued the business
enterprise of the acquired business;

(iii) how long the business enterprise was
continued; or

(iv) whether a substantial number of new
employees were hired for performance of duties
unrelated to the business activity conducted prior
to acquisition.

(5)(a) If a person knowingly violates or attempts
to violateSubsection (3) or (4) or any otherprovision
of this chapter related to determining the
assignment of a contribution rate, or if a person
knowingly advises another person in a way that
results in a violation of any of those subsections or
provisions, the person is subject to the following
penalties:

(i)(A) If the person is an employer, then the
employer shall be assigned an overall contribution
rate of 5.4% for the rate year during which the
violation or attempted violation occurred and for
the subsequent rate year.

(B) If the person’s business is already at 5.4% for
any year, or if the amount of increase in theperson’s
rate would be less than 2% for that year, then a
penalty surcharge of contributions of 2% of taxable
wages shall be imposed for the rate year during
which the violation or attempted violation occurred
and for the subsequent rate year.
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(ii)(A) If the person is not an employer, the person
shall be subject to a civil penalty of not more than
$5,000.

(B) The fine shall be deposited in the penalty and
interest account established under Section
35A- 4- 506.

(b)(i) In addition to the penalty imposed by
Subsection (5)(a), a violation of this section may be
prosecuted as unemployment insurance fraud.

(ii) The determination of the degree of an offense
shall be measured by the total value of all
contributions avoided or reduced or contributions
sought to be avoided or reduced by the unlawful
conduct as applied to the degrees listed under
[Subsection 76- 8- 1301(2)(a)]Section 76- 8- 1302 or
76- 8- 1303.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules to identify the transfer or acquisition of
a business for purposes of this section.

(7) This section shall be interpreted andapplied in
a manner that meets the minimum requirements
contained in any guidance or regulations issued by
the United States Department of Labor.

Section 6. Section 35A-4-305 is amended to
read:

35A-4-305. Collection of contributions - -
Unpaid contributions to bear interest - -
Offer to compromise.

(1)(a) Contributions unpaid on the date on which
they are due and payable, as prescribed by the
division, shall bear interest at the rate of 1% per
month from and after that date until payment plus
accrued interest is received by the division.

(b)(i) Contribution reports not made and filed by
the date on which they are due as prescribed by the
division are subject to a penalty to be assessed and
collected in the same manner as contributions due
under this section equal to 5% of the contribution
due if the failure to file on timewasnotmore than15
days, with an additional 5% for each additional 15
days or fraction thereof during which the failure
continued, but not to exceed 25% in the aggregate
and not less than $25with respect to each reporting
period.

(ii) If a report is filed after the required time and it
is shown to the satisfaction of the division or its
authorized representative that the failure to file
was due to a reasonable cause and not to willful
neglect, no addition shall be made to the
contribution.

(c)(i) If contributions are unpaid after 10 days
from the date of the mailing or personal delivery by
the division or its authorized representative, of a
written demand for payment, there shall attach to
the contribution, to be assessed and collected in the
same manner as contributions due under this
section, a penalty equal to 5% of the contribution
due.

(ii) A penalty may not attach if within 10 days
after the mailing or personal delivery,
arrangements for payment have been made with
the division, or its authorized representative, and
payment is made in accordance with those
arrangements.

(d) The division shall assess as a penalty a service
charge, in addition to any other penalties that may
apply, in an amountnot to exceed the service charge
imposed by Section 7- 15- 1 for dishonored
instruments if:

(i) any amount due the division for contributions,
interest, other penalties or benefit overpayments is
paidby check, draft, order, or other instrument; and

(ii) the instrument isdishonoredornotpaid by the
institution against which it is drawn.

(e) Except for benefit overpayments under
Subsection 35A- 4- 405(5), benefit overpayments,
contributions, interest, penalties, and assessed
costs, uncollected three years after they become
due, may be charged as uncollectible and removed
from the records of the division if:

(i) no assets belonging to the liable person and
subject to attachment can be found; and

(ii) in the opinion of the division there is no
likelihood of collection at a future date.

(f) Interest and penalties collected in accordance
with this section shall be paid into the Special
Administrative Expense Account created by
Section 35A- 4- 506.

(g) Action required for the collection of sums due
under this chapter is subject to the applicable
limitations of actions under Title 78B, Chapter 2,
Statutes of Limitations.

(2)(a) If an employer fails to file a report when
prescribed by the division for the purpose of
determining the amount of the employer’s
contribution due under this chapter, or if the report
when filed is incorrect or insufficient or is not
satisfactory to the division, the division may
determine the amount of wages paid for
employment during the period or periods with
respect to which the reports were or should have
beenmade and the amount of contribution due from
the employer on the basis of any information itmay
be able to obtain.

(b) The division shall give written notice of the
determination to the employer.

(c) The determination is considered correct
unless:

(i) the employer, within 10 days after mailing or
personal delivery of notice of the determination,
applies to the division for a review of the
determinationasprovided inSection35A- 4- 508; or

(ii) unless the division or its authorized
representative of its own motion reviews the
determination.

(d) The amount of contribution determined under
Subsection (2)(a) is subject to penalties and interest
as provided in Subsection (1).
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(3)(a) If, after due notice, an employer defaults in
the payment of contributions, interest, or penalties
on the contributions, or a claimant defaults in a
repayment of benefit overpayments and penalties
on the overpayments, the amount due shall be
collectible by civil action in the name of the division,
and the employer adjudged in default shall pay the
costs of the action.

(b) Civil actions brought under this section to
collect contributions, interest, or penalties from an
employer, or benefit overpayments and penalties
from a claimant shall be:

(i) heard by the court at the earliest possible date;
and

(ii) entitled to preference upon the calendar of the
court over all other civil actions except:

(A) petitions for judicial review under this
chapter; and

(B) cases arising under the workers’
compensation law of this state.

(c)(i)(A) To collect contributions, interest, or
penalties, or benefit overpayments and penalties
due from employers or claimants located outside
Utah, the division may employ private collectors
providing debt collection services outside Utah.

(B) Accounts may be placed with private
collectors only after the employer or claimant has
been given a final notice that the division intends to
place the accountwith aprivate collector for further
collection action.

(C) The notice shall advise the employer or
claimant of the employer’s or claimant’s rights
under this chapter and the applicable rules of the
department.

(ii)(A) A private collector may receive as
compensation up to 25% of the lesser of the amount
collected or the amount due, plus the costs and fees
of any civil action or postjudgment remedy
instituted by the private collector with the approval
of the division.

(B) The employer or claimant shall be liable to pay
the compensation of the collector, costs, and fees in
addition to the original amount due.

(iii) A private collector is subject to the federal
Fair Debt Collection Practices Act, 15 U.S.C. Sec.
1692 et seq.

(iv)(A) A civil action may not be maintained by a
private collector without specific prior written
approval of the division.

(B)Whendivision approval is given for civil action
against an employer or claimant, the division may
cooperate with the private collector to the extent
necessary to effect the civil action.

(d)(i) Notwithstanding Section 35A- 4- 312, the
division may disclose the contribution, interest,
penalties or benefit overpayments and penalties,
costs due, the name of the employer or claimant,
and the employer’s or claimant’s address and

telephone number when any collection matter is
referred to a private collector under Subsection
(3)(c).

(ii) A private collector is subject to the
confidentiality requirements and penalty
provisions provided in [Section]Sections
35A- 4- 312 and [Subsection 76- 8- 1301(4)]
76- 8- 1304, except to the extent disclosure is
necessary in a civil action to enforce collection of the
amounts due.

(e) An action taken by the division under this
section may not be construed to be an election to
forego other collection procedures by the division.

(4)(a) In the event of a distribution of an
employer’s assets under an order of a court under
the laws of Utah, including a receivership,
assignment for benefits of creditors, adjudicated
insolvency, composition, or similar proceedings,
contributions then or thereafter due shall be paid in
full prior to all other claims except taxes and claims
for wages of not more than $400 to each claimant,
earned within five months of the commencement of
the proceeding.

(b) If an employer commences a proceeding in the
Federal Bankruptcy Court under a chapter of 11
U.S.C. 101 et seq., as amended by the Bankruptcy
Abuse Prevention and Consumer Protection Act of
2005, contributions, interest, and penalties then or
thereafter due shall be entitled to the priority
provided for taxes, interest, and penalties in the
Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005.

(5)(a) In addition and as an alternative to any
other remedy provided by this chapter andprovided
that no appeal or other proceeding for review
provided by this chapter is then pending and the
time for taking it has expired, the division may
issue a warrant in duplicate, under its official seal,
directed to the sheriff of any county of the state,
commanding the sheriff to levy upon and sell the
real andpersonal property of adelinquent employer
or claimant foundwithin the sheriff’s county for the
payment of the contributions due, with the added
penalties, interest, or benefit overpayment and
penalties, and costs, and to return the warrant to
the division and pay into the fund the money
collected by virtue of the warrant by a time to be
specified in the warrant, not more than 60 days
from the date of the warrant.

(b)(i) Immediately upon receipt of the warrant in
duplicate, the sheriff shall file the duplicate with
the clerk of the district court in the sheriff’s county.

(ii) The clerk shall enter in the judgment docket,
in the column for judgment debtors, the name of the
delinquent employer or claimant mentioned in the
warrant, and in appropriate columns the amount of
the contribution, penalties, interest, or benefit
overpayment andpenalties, and costs, forwhich the
warrant is issuedand thedatewhen the duplicate is
filed.

(c) The amount of the docketed warrant shall:
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(i) have the force and effect of an execution
against all personal property of the delinquent
employer; and

(ii) become a lien upon the real property of the
delinquent employer or claimant in the same
manner and to the same extent as a judgment duly
rendered by a district court and docketed in the
office of the clerk.

(d) After docketing, the sheriff shall:

(i) proceed in the samemanner as is prescribed by
law with respect to execution issued against
property upon judgments of a court of record; and

(ii) be entitled to the same fees for the sheriff’s
services in executing the warrant, to be collected in
the same manner.

(6)(a) Contributions imposed by this chapter are a
lien upon the property of an employer liable for the
contribution required to be collected under this
sectionwho shall sell out the employer’s business or
stock of goods or shall quit business, if the employer
fails to make a final report and payment on the date
subsequent to the date of selling or quitting
business on which they are due and payable as
prescribed by rule.

(b)(i) An employer’s successor, successors, or
assigns, if any, are required towithhold sufficient of
the purchase money to cover the amount of the
contributions and interest or penalties due and
payable until the former owner produces a receipt
from the division showing that they have been paid
or a certificate stating that no amount is due.

(ii) If the purchaser of a business or stock of goods
fails to withhold sufficient purchase money, the
purchaser ispersonally liable for thepayment of the
amount of the contributions required to be paid by
the former owner, interest and penalties accrued
and unpaid by the former owner, owners, or
assignors.

(7)(a) If an employer is delinquent in the payment
of a contribution, the divisionmay give notice of the
amount of the delinquency by registered mail to all
persons having in their possession or under their
control, any credits or other personal property
belonging to the employer, or owing any debts to the
employer at the time of the receipt by them of the
notice.

(b) A person notified under Subsection (7)(a) shall
neither transfer nor make any other disposition of
the credits, other personal property, or debts until:

(i) the division has consented to a transfer or
disposition; or

(ii) 20 days after the receipt of the notice.

(c) All persons notified under Subsection (7)(a)
shall, within five days after receipt of the notice,
advise the division of credits, other personal
property, or other debts in their possession, under
their control or owing by them, as the case may be.

(8)(a)(i) Each employer shall furnish the division
necessary information for the proper

administration of this chapter and shall include
wage information for each employee, for each
calendar quarter.

(ii) The information shall be furnished at a time,
in the form, and to those individuals as the
department may by rule require.

(b)(i) Each employer shall furnish each individual
worker who is separated that information as the
department may by rule require, and shall furnish
within 48 hours of the receipt of a request from the
division a report of the earnings of any individual
during the individual’s base- period.

(ii) The report shall be on a formprescribed by the
division and contain all information prescribed by
the division.

(c)(i) For each failure byan employer to conform to
this Subsection (8) the division shall, unless good
cause is shown, assess a $50penalty if the filingwas
not more than 15 days late.

(ii) If the filing is more than 15 days late, the
division shall assess an additional penalty of $50 for
each 15 days, or a fraction of the 15 days that the
filing is late, not to exceed $250 per filing.

(iii) The penalty is to be collected in the same
manner as contributions due under this chapter.

(d)(i) The division shall prescribe rules providing
standards for determining which contribution
reports shall be filed on magnetic or electronic
media or in other machine- readable form.

(ii) In prescribing these rules, the division:

(A) may not require an employer to file
contribution reports on magnetic or electronic
media unless the employer is required to file wage
data on at least 250 employees during any calendar
quarter or is an authorized employer
representative who files quarterly tax reports on
behalf of 100 or more employers during any
calendar quarter;

(B) shall take into account, among other relevant
factors, the ability of the employer to comply at
reasonable cost with the requirements of the rules;
and

(C) may require an employer to post a bond for
failure to comply with the rules required by this
Subsection (8)(d).

(9)(a)(i) An employer liable for payments in lieu of
contributions shall file Reimbursable Employment
and Wage Reports.

(ii) The reports are due on the last day of the
month that follows the end of each calendar quarter
unless the division, after giving notice, changes the
due date.

(iii) A report postmarked on or before the due date
is considered timely.

(b)(i) Unless the employer can show good cause,
the division shall assess a $50 penalty against an
employer who does not file Reimbursable
Employment and Wage Reports within the time
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limits set out in Subsection (9)(a) if the filing was
not more than 15 days late.

(ii) If the filing is more than 15 days late, the
division shall assess an additional penalty of $50 for
each 15 days, or a fraction of the 15 days that the
filing is late, not to exceed $250 per filing.

(iii) The division shall assess and collect the
penalties referred to in this Subsection (9)(b) in the
same manner as prescribed in Sections 35A- 4- 309
and 35A- 4- 311.

(10) If a person liable to pay a contribution or
benefit overpayment imposed by this chapter
neglects or refuses to pay it after demand, the
amount, including any interest, additional amount,
addition to contributions, or assessable penalty,
together with any additional accruable costs, shall
be a lien in favor of the division upon all property
and rights to property, whether real or personal
belonging to the person.

(11)(a) The lien imposed by Subsection (10) arises
at the time the assessment, as defined in the
department rules, is made and continues until the
liability for the amount assessed, or a judgment
against the taxpayer arising out of the liability, is
satisfied.

(b)(i) The lien imposed by Subsection (10) is not
valid as against a purchaser, holder of a security
interest, mechanics’ lien holder, or judgment lien
creditor until the division files a warrant with the
clerk of the district court.

(ii) For the purposes of this Subsection (11)(b):

(A) “Judgment lien creditor” means a person who
obtains a valid judgment of a court of record for
recovery of specific property or a sum certain of
money, and who in the case of a recovery of money,
has a perfected lien under the judgment on the
property involved. A judgment lien does not include
inchoate liens such as attachment or garnishment
liens until they ripen into a judgment. A judgment
lien does not include the determination or
assessment of a quasi- judicial authority, such as a
state or federal taxing authority.

(B) “Mechanics’ lien holder” means any person
whohas a lien on real property, or on the proceeds of
a contract relating to real property, for services,
labor, ormaterials furnished in connection with the
construction or improvement of the property. A
person has a lien on the earliest date the lien
becomes valid against subsequent purchasers
without actual notice, but not before the person
begins to furnish the services, labor, or materials.

(C) “Person” means:

(I) an individual;

(II) a trust;

(III) an estate;

(IV) a partnership;

(V) an association;

(VI) a company;

(VII) a limited liability company;

(VIII) a limited liability partnership; or

(IX) a corporation.

(D) “Purchaser” means a person who, for
adequate and full consideration in money or
money’s worth, acquires an interest, other than a
lien or security interest, in property which is valid
under state law against subsequent purchasers
without actual notice.

(E) “Security interest” means any interest in
property acquired by contract for the purpose of
securing payment or performance of an obligation
or indemnifying against loss or liability. A security
interest exists at any time:

(I) the property is in existence and the interest
has become protected under the law against a
subsequent judgment lien arising out of an
unsecured obligation; and

(II) to the extent that, at that time, the holder has
parted with money or money’s worth.

(12)(a) Except in cases involving a violation of
unemployment compensation provisions under
Section 76- 8- 1301, 76- 8- 1302, 76- 8- 1303,
76- 8- 1304, Subsection 35A- 4- 304(5), or
Subsection 35A- 4- 405(5), and at the discretion of
the division, the division may accept an offer in
compromise fromanemployer or claimant to reduce
past due debt arising from contributions or benefit
overpayments imposed under this chapter.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules for allowing an offer in compromise
provided under Subsection (12)(a).

Section 7. Section 35A-4-312 is amended to
read:

35A-4-312. Records.

(1)(a) An employing unit shall keep true and
accurate work records containing information the
department may prescribe by rule.

(b) A record shall be open to inspection and
subject to being copied by the division or its
authorized representatives at a reasonable time
and as often as necessary.

(c) An employing unit shall make a record
available in the state for three years after the
calendar year in which the services are rendered.

(2) The division may require from an employing
unit a sworn or unsworn report with respect to a
person employed by the employing unit that the
division considers necessary for the effective
administration of this chapter.

(3) Except as provided in this section or in
Sections 35A- 4- 103 and 35A- 4- 106, information
obtained under this chapter or obtained from an
individual may not be published or open to public
inspection in a manner revealing the employing
unit’s or individual’s identity.

(4)(a) The information obtained by the division
under this section may not be used in court or
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admitted into evidence in an action or proceeding,
except:

(i) in an action or proceeding arising out of this
chapter;

(ii) if the Labor Commission enters into a written
agreement with the division under Subsection
(6)(b), in an action or proceeding by the Labor
Commission to enforce:

(A) Title 34, Chapter 23, Employment of Minors;

(B) Title 34, Chapter 28, Payment of Wages;

(C) Title 34, Chapter 40, Utah Minimum Wage
Act; or

(D) Title 34A, Utah Labor Code;

(iii) under the terms of a court order obtained
under Subsection 63G- 2- 202(7) and Section
63G- 2- 207; or

(iv) under the terms of a written agreement
between the Office of State Debt Collection and the
division as provided in Subsection (5).

(b) The information obtained by the division
under this section shall be disclosed to:

(i) a party to anunemployment insurance hearing
before an administrative law judge of the
department or a review by the Workforce Appeals
Board to the extent necessary for the proper
presentation of the party’s case; or

(ii) an employer, upon request in writing for
information concerning a claim for a benefit with
respect to a former employee of the employer.

(5) The information obtained by the division
under this section may be disclosed to:

(a) an employee of the department in the
performance of the employee’s duties in
administering this chapter or other programs of the
department;

(b) an employee of the Labor Commission for the
purpose of carrying out the programs administered
by the Labor Commission;

(c) an employee of the Department of Commerce
for the purpose of carrying out the programs
administered by the Department of Commerce;

(d) an employee of the governor’s office or another
state governmental agency administratively
responsible for statewide economic development, to
the extent necessary for economic development
policy analysis and formulation;

(e) an employee of another governmental agency
that is specifically identified and authorized by
federal or state law to receive the information for
the purposes stated in the law authorizing the
employee of the agency to receive the information;

(f) an employee of a governmental agency or
workers’ compensation insurer to the extent the
information will aid in:

(i) the detection or avoidance of duplicate,
inconsistent, or fraudulent claims against:

(A) a workers’ compensation program; or

(B) public assistance funds; or

(ii) the recovery of overpayments of workers’
compensation or public assistance funds;

(g) an employee of a law enforcement agency to
the extent the disclosure is necessary to avoid a
significant risk to public safety or in aid of a felony
criminal investigation;

(h) an employee of the State Tax Commission or
the Internal Revenue Service for the purposes of:

(i) audit verification or simplification;

(ii) state or federal tax compliance;

(iii) verification of a code or classification of the:

(A) 1987 Standard Industrial Classification
Manual of the federal Executive Office of the
President, Office of Management and Budget; or

(B) 2002 North American Industry Classification
System of the federal Executive Office of the
President, Office of Management and Budget; and

(iv) statistics;

(i) an employee or contractor of the department or
an educational institution, or other governmental
entity engaged in workforce investment and
development activities under the Workforce
Innovation and Opportunity Act, 29 U.S.C. Sec.
3101 et seq., for the purpose of:

(i) coordinating services with the department;

(ii) evaluating the effectiveness of those activities;
and

(iii) measuring performance;

(j) an employee of the Governor’s Office of
Economic Opportunity, for the purpose of
periodically publishing in the Directory of Business
and Industry, the name, address, telephone
number, number of employees by range, code or
classification of an employer, and type of ownership
of Utah employers;

(k) the public for any purpose following a written
waiver by all interested parties of their rights to
nondisclosure;

(l) an individual whose wage data is submitted to
the department by an employer, if no information
other than the individual’s wage data and the
identity of the employer who submitted the
information is provided to the individual;

(m) an employee of the Insurance Department for
the purpose of administering Title 31A, Chapter 40,
Professional EmployerOrganization LicensingAct;

(n) an employee of the Office of State Debt
Collection for the purpose of collecting state
accounts receivable as provided in Section
63A- 3- 502; or

(o) a creditor, under a court order, to collect on a
judgment as provided in Section 35A- 4- 314.



Ch. 96General Session - 2024

755

(6) Disclosure of private information under
Subsection (4)(a)(ii) or Subsection (5), with the
exception of Subsections (5)(a), (g), and (o), may be
made if:

(a) the division determines that the disclosure
will not have a negative effect on:

(i) the willingness of employers to report wage
and employment information; or

(ii) the willingness of individuals to file claims for
unemployment benefits; and

(b) the agency enters into a written agreement
with the division in accordance with rules made by
the department.

(7)(a) The employees of a division of the
department other than theWorkforceResearchand
Analysis Division and the Unemployment
Insurance Division or an agency receiving private
information from the division under this chapter
are subject to the same requirements of privacy and
confidentiality and to the same penalties formisuse
or improper disclosure of the information as
employees of the division.

(b) Use of private information obtained from the
department by a person or for a purpose other than
one authorized in Subsection (4) or (5) violates
[Subsection 76- 8- 1301(4)]Section 76- 8- 1304.

Section 8. Section 53-10-403 is amended to
read:

53-10-403. DNA specimen analysis - -
Application to offenders, including minors.

(1) Sections 53- 10- 403.6, 53- 10- 404,
53- 10- 404.5, 53- 10- 405, and 53- 10- 406 apply to
any person who:

(a) has pled guilty to or has been convicted of any
of the offenses under Subsection (2)(a) or (b) on or
after July 1, 2002;

(b) has pled guilty to or has been convicted by any
other state or by the United States government of
an offense which if committed in this state would be
punishable as one or more of the offenses listed in
Subsection (2)(a) or (b) on or after July 1, 2003;

(c) has been booked on or after January 1, 2011,
through December 31, 2014, for any offense under
Subsection (2)(c);

(d) has been booked:

(i) by a law enforcement agency that is obtaining a
DNA specimen on or after May 13, 2014, through
December 31, 2014, under Subsection
53- 10- 404(4)(b) for any felony offense; or

(ii) on or after January 1, 2015, for any felony
offense; or

(e) is a minor under Subsection (3).

(2) Offenses referred to in Subsection (1) are:

(a) any felony or class A misdemeanor under the
Utah Code;

(b) any offense under Subsection (2)(a):

(i) for which the court enters a judgment for
conviction to a lower degree of offense underSection
76- 3- 402; or

(ii) regarding which the court allows the
defendant to enter a plea in abeyance as defined in
Section 77- 2a- 1; or

(c)(i) any violent felony as defined in Section
53- 10- 403.5;

(ii) sale or use of body parts, Section 26B- 8- 315;

(iii) failure to stop at an accident that resulted in
death, Section 41- 6a- 401.5;

(iv) operating a motor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(v) a felony violation of enticing a minor, Section
76- 4- 401;

(vi) negligently operating a vehicle resulting in
injury, Subsection 76- 5- 102.1(2)(b);

(vii) a felony violation of propelling a substance or
object at a correctional officer, a peace officer, or an
employee or a volunteer, including health care
providers, Section 76- 5- 102.6;

(viii) negligently operating a vehicle resulting in
death, Subsection 76- 5- 207(2)(b);

(ix) aggravated human trafficking, Section
76- 5- 310, and aggravated human smuggling,
Section 76- 5- 310.1;

(x) a felony violation of unlawful sexual activity
with a minor, Section 76- 5- 401;

(xi) a felony violation of sexual abuse of a minor,
Section 76- 5- 401.1;

(xii) unlawful sexual contact with a 16 or 17- year
old, Section 76- 5- 401.2;

(xiii) sale of a child, Section 76- 7- 203;

(xiv) aggravated escape, [Subsection
76- 8- 309(2)]Section 76- 8- 309.1;

(xv) a felony violation of [assault on an elected
official]threatened or attempted assault on an
elected official, Section [76- 8- 315]76- 8- 313;

(xvi) [influencing, impeding, or retaliating
against a judge or member of the Board of Pardons
and Parole]threat with intent to impede,
intimidate, interfere, or retaliate against a judge or
a member of the Board of Pardons and Parole or
acting against a family member of a judge or a
member of theBoard of PardonsandParole, Section
76- 8- 316;

(xvii) assault with intent to impede, intimidate,
interfere, or retaliateagainst a judge or amember of
the Board of Pardons and Parole or acting against a
family member of a judge or a member of the Board
of Pardons and Parole, Section 76- 8- 316.2;

(xviii) aggravated assault with intent to impede,
intimidate, interfere, or retaliate against a judge or
a member of the Board of Pardons and Parole or
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acting against a family member of a judge or a
member of theBoard ofPardons andParole, Section
76- 8- 316.4;

(xix) attempted murder with intent to impede,
intimidate, interfere, or retaliate against a judge or
a member of the Board of Pardons and Parole or
acting against a family member of a judge or a
member of theBoard ofPardons andParole, Section
76- 8- 316.6;

[(xvii)](xx) advocating criminal syndicalism or
sabotage, Section 76- 8- 902;

[(xviii)](xxi) [assembly]assembling for advocating
criminal syndicalism or sabotage, Section
76- 8- 903;

[(xix)](xxii) a felony violation of sexual battery,
Section 76- 9- 702.1;

[(xx)](xxiii) a felony violation of lewdness
involving a child, Section 76- 9- 702.5;

[(xxi)](xxiv) a felony violation of abuse or
desecration of a dead human body, Section
76- 9- 704;

[(xxii)](xxv) manufacture, possession, sale, or use
of a weapon of mass destruction, Section
76- 10- 402;

[(xxiii)](xxvi) manufacture, possession, sale, or
use of a hoax weapon of mass destruction, Section
76- 10- 403;

[(xxiv)](xxvii) possession of a concealed firearm in
the commission of a violent felony, Subsection
76- 10- 504(4);

[(xxv)](xxviii) assault with the intent to commit
bus hijackingwith a dangerousweapon, Subsection
76- 10- 1504(3);

[(xxvi)](xxix) commercial obstruction, Subsection
76- 10- 2402(2);

[(xxvii)](xxx) a felony violation of failure to
register as a sex or kidnap offender, Section
77- 41- 107;

[(xxviii)](xxxi) repeat violation of a protective
order, Subsection 77- 36- 1.1(4); or

[(xxix)](xxxii) violation of condition for release
after arrest under Section 78B- 7- 802.

(3) A minor under Subsection (1) is a minor 14
years old or older who is adjudicated by the juvenile
courtdue to the commissionof any offensedescribed
in Subsection (2), and who:

(a) committed an offense under Subsection (2)
within the jurisdiction of the juvenile court on or
after July 1, 2002; or

(b) is in the legal custody of the Division of
Juvenile Justice andYouthServices on or after July
1, 2002, for an offense under Subsection (2).

Section 9. Section 53B-3-103 is amended to
read:

53B-3-103. Power of board to adopt rules
and enact regulations.

(1) The board may enact regulations governing
the conduct of university and college students,
faculty, and employees.

(2)(a) The board may:

(i) enact and authorize higher education
institutions to enact traffic, parking, and related
regulations governing all individuals on campuses
and other facilities owned or controlled by the
institutions or the board; and

(ii) acknowledging that the Legislature has the
authority to regulate, by law, firearms at higher
education institutions:

(A) authorize higher education institutions to
establish no more than one secure area at each
institution as a hearing room as prescribed in
Section 76- 8- 311.1, but not otherwise restrict the
lawful possession or carrying of firearms; and

(B) authorize a higher education institution to
make a rule that allows a resident of a dormitory
located at the institution to request only roommates
who are not licensed to carry a concealed firearm
under Section 53- 5- 704 or 53- 5- 705.

(b) In addition to the requirements and penalty
prescribed in [Subsections 76- 8- 311.1(3), (4), (5),
and (6)]Sections 76- 8- 311.1 and 76- 8- 311.2, the
board shall make rules to ensure that:

(i) reasonable means such as mechanical,
electronic, x- ray, or similar devices are used to
detect firearms, ammunition, or dangerous
weapons contained in the personal property of or on
the person of any individual attempting to enter a
secure area hearing room;

(ii) an individual required or requested to attenda
hearing in a secure area hearing room is notified in
writing of the requirements related to entering a
secured area hearing room under this Subsection
(2)(b) and Section 76- 8- 311.1;

(iii) the restriction of firearms, ammunition, or
dangerousweapons in the secure areahearing room
is in effect only during the time the secure area
hearing room is in use for hearings and for a
reasonable time before and after its use; and

(iv) reasonable space limitations are applied to
the secure area hearing room as warranted by the
number of individuals involved in a typical hearing.

(c)(i) The board may not require proof of
vaccination as a condition for enrollment or
attendance within the system of higher education
unless the board allows for the following
exemptions:

(A) amedical exemption if the student provides to
the institution a statement that the claimed
exemption is for a medical reason; and

(B) a personal exemption if the student provides
to the institution a statement that the claimed
exemption is for a personal or religious belief.

(ii) An institution that offers both remote and
in- person learning options may not deny a student
who is exempt from a requirement to receive a
vaccine under Subsection (2)(c)(i) to participate in
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an in- person learning option based upon the
student’s vaccination status.

(iii) Subsections (2)(c)(i) and (ii) do not apply to a
student studying in a medical setting at an
institution of higher education.

(iv) Nothing in this section restricts a state or
local health department from acting under
applicable law to contain the spread of an infectious
disease.

(d)(i) For purposes of this Subsection (2)(d), “face
covering”means the same as that term is defined in
Section 53G- 9- 210.

(ii) The board may not require an individual to
wear a face covering as a condition of attendance for
in- person instruction, institution- sponsored
athletics, institution- sponsored extracurricular
activities, in dormitories, or in any other place on a
campus of an institution within the system of
higher education at any time after the end of the
spring semester in 2021.

(iii) Subsection (2)(d)(ii) does not apply to an
individual in a medical setting at an institution of
higher education.

(3) The board shall enact regulations that require
all testimony be given under oath during an
employee grievance hearing for a non- faculty
employee of an institution of higher education if the
grievance hearing relates to the non- faculty
employee’s:

(a) demotion; or

(b) termination.

(4) The board and institutions may enforce these
rules and regulations in any reasonable manner,
including the assessment of fees, fines, and
forfeitures, the collection of which may be by
withholding from money owed the violator, the
imposition of probation, suspension, or expulsion
from the institution, the revocation of privileges,
the refusal to issue certificates, degrees, and
diplomas, through judicial process or any
reasonable combination of these alternatives.

Section 10. Section 53B-20-107 is enacted to
read:

53B-20-107. Powers of chief administrative
officer to order individuals off an
institution of higher education’s property.

(1) As used in this section:

(a) “Chief administrative officer” means the
president of an institution or an individual
designated by the president.

(b) “Institution of higher education” means:

(i) a state institution of higher education as
defined in Section 53B- 3- 102; or

(ii) a private institution of higher education in the
state accredited by a regional or national
accrediting agency recognized by the United States
Department of Education.

(2) It is the purpose of this section to:

(a) supplement and clarify the power vested in the
governing board of each institution of higher
education; and

(b) regulate, conduct, and enforce law and order
on property owned, operated, or controlled by each
institution of higher education.

(3) A chief administrative officer may order an
individual to leave property that is owned,
operated, or controlled by an institution of higher
education if:

(a) the individual acts, or if the chief
administrative officer has reasonable cause to
believe that the individual intends to act, to:

(i) cause injury to an individual;

(ii) cause damage to property;

(iii) commit a crime;

(iv) interfere with the peaceful conduct of the
activities of the institution of higher education;

(v) violate a rule or regulation of the institution of
higher education if that rule or regulation is not in
conflict with state law; or

(vi) disrupt the institution of higher education,
the institution’s pupils, or the institution of higher
education’s activities; or

(b) the individual is reckless as to whether the
individual’s actions will cause fear for the safety of
another individual.

(4)(a) If a law enforcement agency or security
department of an institution of higher education
lacks sufficient manpower to deal effectively with a
condition of unrest existing or developing on a
campus or related facility of the institution of
higher education in the judgment of the chief
administrative officer, the chief administrative
officer may call for assistance from the county
sheriff of the county, a city law enforcement agency,
or the Department of Public Safety.

(b) Upon receipt of the request under Subsection
(4)(a), the county sheriff, a city law enforcement
agency, or the Department of Public Safety must
render all necessary assistance without expense to
the institution of higher education.

(c)All personnelwhile rendering assistance to the
institution of higher education shall serve under
the general direction of the chief administrative
officer.

(5) Nothing in this section shall limit:

(a) the right or duty of a local law enforcement
agency to enforce the law which the local law
enforcement agency had prior to this enactment; or

(b) the right of a state or local law enforcement
agency to enforce the laws of this state.

Section 11. Section 59-1-401 is amended to
read:

59-1-401. Definitions - - Offenses and
penalties - - Rulemaking authority - -
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Statute of limitations - - Commission
authority to waive, reduce, or compromise
penalty or interest.

(1) As used in this section:

(a) “Tax, fee, or charge” means:

(i) a tax, fee, or charge the commission
administers under:

(A) this title;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 410.5;

(E) Section 19- 6- 714;

(F) Section 19- 6- 805;

(G) Section 34A- 2- 202;

(H) Section 40- 6- 14; or

(I) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; or

(ii) another amount that by statute is subject to a
penalty imposed under this section.

(b) “Tax, fee, or charge” does not include a tax, fee,
or charge imposed under:

(i) Title 41, Chapter 1a, Motor Vehicle Act, except
for Section 41- 1a- 301;

(ii) Title 41, Chapter 3, Motor Vehicle Business
Regulation Act;

(iii) Chapter 2, Property Tax Act, except for
Section 59- 2- 1309;

(iv) Chapter 3, Tax Equivalent Property Act; or

(v) Chapter 4, Privilege Tax.

(2)(a) The due date for filing a return is:

(i) if the person filing the return is not allowed by
law an extension of time for filing the return, the
day onwhich the return isdueas providedby law; or

(ii) if the person filing the return is allowed by law
an extension of time for filing the return, the earlier
of:

(A) the date the person files the return; or

(B) the last day of that extension of time as
allowed by law.

(b) A penalty in the amount described in
Subsection (2)(c) is imposed if a person files a return
after the due date described in Subsection (2)(a).

(c) For purposes of Subsection (2)(b), the penalty
is an amount equal to the greater of:

(i) $20; or

(ii)(A) 2% of the unpaid tax, fee, or charge due on
the return if the return is filed no later than five

days after the due date described in Subsection
(2)(a);

(B) 5% of the unpaid tax, fee, or charge due on the
return if the return is filedmore than five days after
the due date but no later than 15 days after the due
date described in Subsection (2)(a); or

(C) 10%of theunpaid tax, fee, or charge due on the
return if the return is filed more than 15 days after
the due date described in Subsection (2)(a).

(d) This Subsection (2) does not apply to:

(i) an amended return; or

(ii) a return with no tax due.

(3)(a) Except as provided in Subsection (15), a
person is subject to a penalty for failure to pay a tax,
fee, or charge if:

(i) the person files a return on or before the due
date for filing a return described in Subsection
(2)(a), but fails to pay the tax, fee, or charge due on
the return on or before that due date;

(ii) the person:

(A) is subject to a penalty under Subsection (2)(b);
and

(B) fails to pay the tax, fee, or charge due on a
return within a 90- day period after the due date for
filing a return described in Subsection (2)(a);

(iii)(A) the person is subject to a penalty under
Subsection (2)(b); and

(B) the commission estimates an amount of tax
due for that person in accordance with Subsection
59- 1- 1406(2);

(iv) the person:

(A) is mailed a notice of deficiency; and

(B) within a 30- day period after the day onwhich
the notice of deficiency described in Subsection
(3)(a)(iv)(A) is mailed:

(I) does not file a petition for redetermination or a
request for agency action; and

(II) fails to pay the tax, fee, or charge due on a
return;

(v)(A) the commission:

(I) issues an order constituting final agency action
resulting from a timely filed petition for
redetermination or a timely filed request for agency
action; or

(II) is considered to have denied a request for
reconsideration under Subsection 63G- 4- 302(3)(b)
resulting from a timely filed petition for
redetermination or a timely filed request for agency
action; and

(B) the person fails to pay the tax, fee, or charge
due on a return within a 30- day period after the
date the commission:

(I) issues the order constituting final agency
action described in Subsection (3)(a)(v)(A)(I); or
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(II) is considered to have denied the request for
reconsideration described in Subsection
(3)(a)(v)(A)(II); or

(vi) the person fails to pay the tax, fee, or charge
within a 30- day period after the date of a final
judicial decision resulting from a timely filed
petition for judicial review.

(b) For purposes of Subsection (3)(a), the penalty
is an amount equal to the greater of:

(i) $20; or

(ii)(A) 2% of the unpaid tax, fee, or charge due on
the return if the activated tax, fee, or charge due on
the return is paid no later than five days after the
due date for filing a return described in Subsection
(2)(a);

(B) 5% of the unpaid tax, fee, or charge due on the
return if the activated tax, fee, or charge due on the
return is paidmore than five days after the due date
for filing a return described in Subsection (2)(a) but
no later than 15 days after that due date; or

(C)10%of the unpaid tax, fee, or chargedue on the
return if the activated tax, fee, or charge due on the
return is paid more than 15 days after the due date
for filing a return described in Subsection (2)(a).

(4)(a) In the case of any underpayment of
estimated tax or quarterly installments required by
Sections 59- 5- 107, 59- 5- 207, 59- 7- 504, and
59- 9- 104, there shall be added a penalty in an
amount determined by applying the interest rate
provided under Section 59- 1- 402 plus four
percentage points to the amount of the
underpayment for the period of the underpayment.

(b)(i) For purposes of Subsection (4)(a), the
amount of the underpayment shall be the excess of
the required installment over the amount, if any, of
the installment paid on or before the due date for
the installment.

(ii) The period of the underpayment shall run
from the due date for the installment to whichever
of the following dates is the earlier:

(A) the original duedate of the tax return,without
extensions, for the taxable year; or

(B) with respect to any portion of the
underpayment, the date on which that portion is
paid.

(iii) For purposes of this Subsection (4), a payment
of estimated tax shall be credited against unpaid
required installments in the order in which the
installments are required to be paid.

(5)(a) Notwithstanding Subsection (2) and except
as provided in Subsection (6), a person allowed by
law an extension of time for filing a corporate
franchise or income tax return under Chapter 7,
Corporate Franchise and Income Taxes, or an
individual income tax return under Chapter 10,
Individual Income TaxAct, is subject to a penalty in
the amount described in Subsection (5)(b) if, on or
before the day on which the return is due as
provided by law, not including the extension of time,
the person fails to pay:

(i) for a person filing a corporate franchise or
income tax return under Chapter 7, Corporate
Franchise and IncomeTaxes, the payment required
by Subsection 59- 7- 507(1)(b); or

(ii) for a person filing an individual income tax
return under Chapter 10, Individual Income Tax
Act, the payment required by Subsection
59- 10- 516(2).

(b) For purposes of Subsection (5)(a), the penalty
permonth during the period of the extension of time
for filing the return is an amount equal to 2% of the
tax due on the return, unpaid as of the day onwhich
the return is due as provided by law.

(6) If a person does not file a return within an
extension of time allowed by Section 59- 7- 505 or
59- 10- 516, the person:

(a) is not subject to a penalty in the amount
described in Subsection (5)(b); and

(b) is subject to a penalty in an amount equal to
the sum of:

(i) a late file penalty in an amount equal to the
greater of:

(A) $20; or

(B) 10% of the tax due on the return, unpaid as of
the day on which the return is due as provided by
law, not including the extension of time; and

(ii) a late pay penalty in an amount equal to the
greater of:

(A) $20; or

(B) 10% of the unpaid tax due on the return,
unpaid as of the day on which the return is due as
providedby law,not including the extensionof time.

(7)(a) Additional penalties for an underpayment
of a tax, fee, or charge are as provided in this
Subsection (7)(a).

(i) Except as provided in Subsection (7)(c), if any
portion of an underpayment of a tax, fee, or charge
is due to negligence, the penalty is 10% of the
portion of the underpayment that is due to
negligence.

(ii) Except as provided in Subsection (7)(d), if any
portion of an underpayment of a tax, fee, or charge
is due to intentional disregard of law or rule, the
penalty is 15% of the entire underpayment.

(iii) If any portion of anunderpayment is due to an
intent to evade a tax, fee, or charge, the penalty is
the greater of $500 per period or 50% of the entire
underpayment.

(iv) If any portion of an underpayment is due to
fraud with intent to evade a tax, fee, or charge, the
penalty is the greater of $500 per period or 100% of
the entire underpayment.

(b) If the commission determines that a person is
liable for a penalty imposed under Subsection
(7)(a)(ii), (iii), or (iv), the commission shall notify the
person of the proposed penalty.

(i) The notice of proposed penalty shall:
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(A) set forth the basis of the assessment; and

(B) bemailedby certifiedmail, postage prepaid, to
the person’s last- known address.

(ii) Upon receipt of the notice of proposed penalty,
the person against whom the penalty is proposed
may:

(A) pay the amount of the proposed penalty at the
place and time stated in the notice; or

(B) proceed in accordance with the review
procedures of Subsection (7)(b)(iii).

(iii) A person against whom a penalty is proposed
in accordance with this Subsection (7) may contest
the proposed penalty by filing a petition for an
adjudicative proceeding with the commission.

(iv)(A) If the commission determines that a
person is liable for a penalty under this Subsection
(7), the commission shall assess the penalty and
give notice and demand for payment.

(B) The commission shall mail the notice and
demand for payment described in Subsection
(7)(b)(iv)(A):

(I) to the person’s last- known address; and

(II) in accordance with Section 59- 1- 1404.

(c) A seller that voluntarily collects a tax under
Subsection 59- 12- 107(2)(d) is not subject to the
penalty under Subsection (7)(a)(i) if on or after July
1, 2001:

(i) a court of competent jurisdiction issues a final
unappealable judgment or order determining that:

(A) the seller meets one or more of the criteria
described in Subsection 59- 12- 107(2)(a) or is a
seller required to pay or collect and remit sales and
use taxes under Subsection 59- 12- 107(2)(b) or
(2)(c); and

(B) the commission or a county, city, or town may
require the seller to collect a tax under Subsections
59- 12- 103(2)(a) through (e); or

(ii) the commission issues a final unappealable
administrative order determining that:

(A) the seller meets one or more of the criteria
described in Subsection 59- 12- 107(2)(a) or is a
seller required to pay or collect and remit sales and
use taxes under Subsection 59- 12- 107(2)(b) or
(2)(c); and

(B) the commission or a county, city, or town may
require the seller to collect a tax under Subsections
59- 12- 103(2)(a) through (e).

(d) A seller that voluntarily collects a tax under
Subsection 59- 12- 107(2)(d) is not subject to the
penalty under Subsection (7)(a)(ii) if:

(i)(A) a court of competent jurisdiction issues a
final unappealable judgment or order determining
that:

(I) the seller meets one or more of the criteria
described in Subsection 59- 12- 107(2)(a) or is a
seller required to pay or collect and remit sales and

use taxes under Subsection 59- 12- 107(2)(b) or
(2)(c); and

(II) the commission or a county, city, or townmay
require the seller to collect a tax under Subsections
59- 12- 103(2)(a) through (e); or

(B) the commission issues a final unappealable
administrative order determining that:

(I) the seller meets one or more of the criteria
described in Subsection 59- 12- 107(2)(a) or is a
seller required to pay or collect and remit sales and
use taxes under Subsection 59- 12- 107(2)(b) or
(2)(c); and

(II) the commission or a county, city, or townmay
require the seller to collect a tax under Subsections
59- 12- 103(2)(a) through (e); and

(ii) the seller’s intentional disregard of law or rule
is warranted by existing law or by a nonfrivolous
argument for the extension, modification, or
reversal of existing law or the establishment of new
law.

(8)(a) Subject to Subsections (8)(b) and (c), the
penalty for failure to file an information return,
information report, or a complete supporting
schedule is $50 for each information return,
information report, or supporting schedule up to a
maximum of $1,000.

(b) If an employer is subject to a penalty under
Subsection (13), the employer may not be subject to
a penalty under Subsection (8)(a).

(c) If an employer is subject to apenalty under this
Subsection (8) for failure to file a return in
accordance with Subsection 59- 10- 406(3) on or
before the due date described in Subsection
59- 10- 406(3)(b)(ii), the commission may not
impose a penalty under this Subsection (8) unless
the return is filed more than 14 days after the due
date described in Subsection 59- 10- 406(3)(b)(ii).

(9) If a person, in furtherance of a frivolous
position, has a prima facie intent to delay or impede
administration of a law relating to a tax, fee, or
charge and files a purported return that fails to
contain information from which the correctness of
reported tax, fee, or charge liability can be
determined or that clearly indicates that the tax,
fee, or charge liability shown is substantially
incorrect, the penalty is $500.

(10)(a) A seller that fails to remit a tax, fee, or
charge monthly as required by Subsection
59- 12- 108(1)(a):

(i) is subject to a penalty described in Subsection
(2); and

(ii) may not retain the percentage of sales and use
taxes that would otherwise be allowable under
Subsection 59- 12- 108(2).

(b) A seller that fails to remit a tax, fee, or charge
by electronic funds transfer as required by
Subsection 59- 12- 108(1)(a)(ii)(B):

(i) is subject to a penalty described in Subsection
(2); and

(ii) may not retain the percentage of sales and use
taxes that would otherwise be allowable under
Subsection 59- 12- 108(2).
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(11)(a) A person is subject to the penalty provided
in Subsection (11)(c) if that person:

(i) commits an act described in Subsection (11)(b)
with respect to one or more of the following
documents:

(A) a return;

(B) an affidavit;

(C) a claim; or

(D) a document similar to Subsections
(11)(a)(i)(A) through (C);

(ii) knows or has reason to believe that the
document described in Subsection (11)(a)(i) will be
used in connection with any material matter
administered by the commission; and

(iii) knows that the document described in
Subsection (11)(a)(i), if used in connection with any
material matter administered by the commission,
would result in an understatement of another
person’s liability for a tax, fee, or charge.

(b) The following acts apply to Subsection
(11)(a)(i):

(i) preparing any portion of a document described
in Subsection (11)(a)(i);

(ii) presenting any portion of a document
described in Subsection (11)(a)(i);

(iii) procuring any portion of a document
described in Subsection (11)(a)(i);

(iv) advising in the preparation or presentation of
any portion of a document described in Subsection
(11)(a)(i);

(v) aiding in the preparation or presentation of
any portion of a document described in Subsection
(11)(a)(i);

(vi) assisting in the preparation or presentation of
any portion of a document described in Subsection
(11)(a)(i); or

(vii) counseling in the preparation or
presentation of any portion of a document described
in Subsection (11)(a)(i).

(c) For purposes of Subsection (11)(a), thepenalty:

(i) shall be imposed by the commission;

(ii) is $500 for each document described in
Subsection (11)(a)(i) with respect to which the
person described in Subsection (11)(a) meets the
requirements of Subsection (11)(a); and

(iii) is in addition to any other penalty provided by
law.

(d) The commission may seek a court order to
enjoin a person from engaging in conduct that is
subject to a penalty under this Subsection (11).

(e) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
maymake rules prescribing the documents that are
similar to Subsections (11)(a)(i)(A) through (C).

(12)(a) [As provided in Section 76- 8- 1101,
criminal]Criminal offenses and penalties are [as
]provided in Subsections (12)(b) through (e).

(b)(i) A person who is required by this title or any
laws the commission administers or regulates to
register with or obtain a license or permit from the
commission, who operates without having
registered or secured a license or permit, or who
operates when the registration, license, or permit is
expired or not current, is guilty of a class B
misdemeanor.

(ii) Notwithstanding Section 76- 3- 301, for
purposes of Subsection (12)(b)(i), the penalty may
not:

(A) be less than $500; or

(B) exceed $1,000.

(c)(i)With respect to a tax, fee, or charge, a person
who knowingly and intentionally, and without a
reasonable good faith basis, fails to make, render,
sign, or verify a return within the time required by
law or to supply information within the time
required by law, or who makes, renders, signs, or
verifies a false or fraudulent return or statement, or
who supplies false or fraudulent information, is
guilty of a third degree felony.

(ii) Notwithstanding Section 76- 3- 301, for
purposes of Subsection (12)(c)(i), the penalty may
not:

(A) be less than $1,000; or

(B) exceed $5,000.

(d)(i) A person who intentionally or willfully
attempts to evade or defeat a tax, fee, or charge or
the payment of a tax, fee, or charge is, in addition to
other penalties provided by law, guilty of a second
degree felony.

(ii) Notwithstanding Section 76- 3- 301, for
purposes of Subsection (12)(d)(i), the penalty may
not:

(A) be less than $1,500; or

(B) exceed $25,000.

(e)(i) A person is guilty of a second degree felony if
that person commits an act:

(A) described inSubsection (12)(e)(ii)with respect
to one or more of the following documents:

(I) a return;

(II) an affidavit;

(III) a claim; or

(IV) a document similar to Subsections
(12)(e)(i)(A)(I) through (III); and

(B) subject to Subsection (12)(e)(iii), with
knowledge that the document described in
Subsection (12)(e)(i)(A):

(I) is false or fraudulent as to anymaterialmatter;
and

(II) could be used in connection with anymaterial
matter administered by the commission.
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(ii) The following acts apply to Subsection
(12)(e)(i):

(A) preparing any portion of a document
described in Subsection (12)(e)(i)(A);

(B) presenting any portion of a document
described in Subsection (12)(e)(i)(A);

(C) procuring anyportion of a document described
in Subsection (12)(e)(i)(A);

(D) advising in the preparation or presentation of
any portion of a document described in Subsection
(12)(e)(i)(A);

(E) aiding in the preparation or presentation of
any portion of a document described in Subsection
(12)(e)(i)(A);

(F) assisting in the preparation or presentation of
any portion of a document described in Subsection
(12)(e)(i)(A); or

(G) counseling in the preparation or presentation
of any portion of a document described in
Subsection (12)(e)(i)(A).

(iii) This Subsection (12)(e) applies:

(A) regardless ofwhether the person forwhich the
document described in Subsection (12)(e)(i)(A) is
prepared or presented:

(I) knewof the falsity of thedocument described in
Subsection (12)(e)(i)(A); or

(II) consented to the falsity of the document
described in Subsection (12)(e)(i)(A); and

(B) in addition to any other penalty provided by
law.

(iv) Notwithstanding Section 76- 3- 301, for
purposes of this Subsection (12)(e), the penaltymay
not:

(A) be less than $1,500; or

(B) exceed $25,000.

(v) The commission may seek a court order to
enjoin a person from engaging in conduct that is
subject to a penalty under this Subsection (12)(e).

(vi) In accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, the commission
maymake rules prescribing the documents that are
similar to Subsections (12)(e)(i)(A)(I) through (III).

(f) The statute of limitations for prosecution for a
violation of this Subsection (12) is the later of six
years:

(i) from the date the tax should have been
remitted; or

(ii) after the day onwhich the person commits the
criminal offense.

(13)(a) Subject to Subsection (13)(b), an employer
that is required to file a formwith the commission in
accordance with Subsection 59- 10- 406(8) or (9) is
subject to a penalty described in Subsection (13)(b)
if the employer:

(i) fails to file the form with the commission in an
electronic format approved by the commission as
required by Subsection 59- 10- 406(8) or (9);

(ii) fails to file the form on or before the due date
provided in Subsection 59- 10- 406(8) or (9);

(iii) fails to provide accurate information on the
form; or

(iv) fails to provide all of the information required
by the Internal Revenue Service to be contained on
the form.

(b) For purposes of Subsection (13)(a), the penalty
is:

(i) $30 per form, not to exceed $75,000 in a
calendar year, if the employer files the form in
accordance with Subsection 59- 10- 406(8) or (9),
more than 14 days after the due date provided in
Subsection 59- 10- 406(8) or (9) but no later than 30
days after the due date provided in Subsection
59- 10- 406(8) or (9);

(ii) $60 per form, not to exceed $200,000 in a
calendar year, if the employer files the form in
accordance with Subsection 59- 10- 406(8) or (9),
more than 30 days after the due date provided in
Subsection 59- 10- 406(8) or (9) but on or before
June 1; or

(iii) $100 per form, not to exceed $500,000 in a
calendar year, if the employer:

(A) files the form in accordance with Subsection
59- 10- 406(8) or (9) after June 1; or

(B) fails to file the form.

(14) Upon making a record of the commission’s
actions, and upon reasonable cause shown, the
commission may waive, reduce, or compromise any
of the penalties or interest imposed under this part.

(15) Failure to pay a tax described in Subsection
59- 10- 1403.2(2) shall be subject to a penalty as
described in Subsection (3) except that the penalty
shall be:

(a) assessed only if the pass- through entity
reports tax paid on a Utah Schedule K- 1 but does
not pay some or all of the tax reported; and

(b) calculated based on the difference between the
amount of tax reported and the amount of tax paid.

Section 12. Section 63G-12- 402 is amended
to read:

63G-12-402. Receipt of state, local, or federal
public benefits - - Verification - -
Exceptions - - Fraudulently obtaining
benefits - - Criminal penalties - - Annual
report.

(1)(a) Except as provided in Subsection (3) or
when exempted by federal law, an agency or
political subdivision of the state shall verify the
lawful presence in the United States of an
individual at least 18 years old who applies for:

(i) a state or local public benefit as defined in 8
U.S.C. Sec. 1621; or

(ii) a federal public benefit as defined in 8 U.S.C.
Sec. 1611, that is administered by an agency or
political subdivision of this state.
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(b) For purpose of a license issued under Title 58,
Chapter 55, Utah Construction Trades Licensing
Act, to an applicant that is an unincorporated
entity, the Department of Commerce shall verify in
accordance with this Subsection (1) the lawful
presence in the United States of each individual
who:

(i) owns an interest in the contractor that is an
unincorporated entity; and

(ii) engages, or will engage, in a construction
trade in Utah as an owner of the contractor
described in Subsection (1)(b)(i).

(2) This section shall be enforced without regard
to race, religion, gender, ethnicity, or national
origin.

(3) Verification of lawful presence under this
section is not required for:

(a) any purpose for which lawful presence in the
United States is not restricted by law, ordinance, or
regulation;

(b) assistance for health care items and services
that:

(i) are necessary for the treatment of an
emergency medical condition, as defined in 42
U.S.C. Sec. 1396b(v)(3), of the individual involved;
and

(ii) are not related to an organ transplant
procedure;

(c) short- term, noncash, in- kind emergency
disaster relief;

(d) public health assistance for immunizations
with respect to immunizable diseases and for
testing and treatment of symptoms of
communicable diseases whether or not the
symptomsare caused by the communicable disease;

(e) programs, services, or assistance such as soup
kitchens, crisis counseling and intervention, and
short- term shelter, specified by the United States
Attorney General, in the sole and unreviewable
discretion of the United States Attorney General
after consultation with appropriate federal
agencies and departments, that:

(i) deliver in- kind services at the community
level, including through public or private nonprofit
agencies;

(ii) do not condition the provision of assistance,
the amount of assistance provided, or the cost of
assistance provided on the income or resources of
the individual recipient; and

(iii) are necessary for the protection of life or
safety;

(f) the exemption for paying the nonresident
portion of total tuition as set forth in Section
53B- 8- 106;

(g) an applicant for a license under Section
61- 1- 4, if the applicant:

(i) is registered with the Financial Industry
Regulatory Authority; and

(ii) files an application with the state Division of
Securities through the Central Registration
Depository;

(h) a state public benefit to be given to an
individual under Title 49, Utah State Retirement
and Insurance Benefit Act;

(i) a home loan that will be insured, guaranteed,
or purchased by:

(i) the Federal Housing Administration, the
Veterans Administration, or any other federal
agency; or

(ii) an enterprise as defined in 12 U.S.C. Sec.
4502;

(j) a subordinate loan or a grant that will be made
to an applicant in connection with a home loan that
does not require verification under Subsection
(3)(i);

(k) an applicant for a license issued by the
Department ofCommerce or individual described in
Subsection (1)(b), if the applicant or individual
provides the Department of Commerce:

(i) certification, under penalty of perjury, that the
applicant or individual is:

(A) a United States citizen;

(B) a qualified alien as defined in 8 U.S.C. Sec.
1641; or

(C) lawfully present in the United States; and

(ii)(A) the number assigned to a driver license or
identification card issued under Title 53, Chapter 3,
Uniform Driver License Act; or

(B) the number assigned to a driver license or
identification card issued by a state other than
Utah if, as part of issuing the driver license or
identification card, the state verifies an individual’s
lawful presence in the United States; and

(l) an applicant for:

(i) an Opportunity scholarship described in Title
53B, Chapter 8, Part 2, Regents’ Scholarship
Program;

(ii) a New Century scholarship described in
Section 53B- 8- 105;

(iii) a promise grant described in Section
53B- 13a- 104; or

(iv) a scholarship:

(A) for an individual who is a graduate of a high
school located within Utah; and

(B) administered by an institution of higher
education as defined in Section 53B- 2- 101.

(4)(a) An agency or political subdivision required
to verify the lawful presence in the United States of
an applicant under this section shall require the
applicant to certify under penalty of perjury that:

(i) the applicant is a United States citizen; or
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(ii) the applicant is:

(A) a qualified alien as defined in 8 U.S.C. Sec.
1641; and

(B) lawfully present in the United States.

(b) The certificate required under this Subsection
(4) shall include a statement advising the signer
that providing false information subjects the signer
to penalties for perjury.

(5) An agency or political subdivision shall verify
a certification required under Subsection (4)(a)(ii)
through the federal SAVE program.

(6)(a) An individual who knowingly and willfully
makes a false, fictitious, or fraudulent statement or
representation in a certification under Subsection
(3)(k) or (4) is subject to the criminal penalties
applicable in this state for:

(i) making a written false statement under
Section 76- 8- 504; and

(ii) fraudulently obtaining:

(A) public assistance program benefits under
[Sections 76- 8- 1205 and 76- 8- 1206]Section
76- 8- 1203.1; or

(B) unemployment compensation under Section
76- 8- 1301, 76- 8- 1302, 76- 8- 1303, or 76- 8- 1304.

(b) If the certification constitutes a false claim of
United States citizenship under 18 U.S.C. Sec. 911,
the agency or political subdivision shall file a
complaint with the United States AttorneyGeneral
for the applicable district based upon the venue in
which the application was made.

(c) If an agency or political subdivision receives
verification that a personmaking an application for
a benefit, service, or license is not a qualified alien,
the agency or political subdivision shall provide the
information to the Office of the Attorney General
unless prohibited by federal mandate.

(7) An agency or political subdivision may adopt
variations to the requirements of this section that:

(a) clearly improve the efficiency of or reduce
delay in the verification process; or

(b) provide for adjudication of unique individual
circumstances where the verification procedures in
this section would impose an unusual hardship on a
legal resident of Utah.

(8) It is unlawful for an agency or a political
subdivision of this state to provide a state, local, or
federal benefit, as defined in 8U.S.C. Sec. 1611 and
1621, in violation of this section.

(9)A state agency ordepartment that administers
a program of state or local public benefits shall:

(a) provide an annual report to the governor, the
president of the Senate, and the speaker of the
House regarding its compliance with this section;
and

(b)(i) monitor the federal SAVE program for
application verification errors and significant
delays;

(ii) provide an annual report on the errors and
delays to ensure that the application of the federal
SAVEprogram is not erroneously denying a state or
local benefit to a legal resident of the state; and

(iii) report delays and errors in the federal SAVE
program to the United States Department of
Homeland Security.

Section 13. Section 64-13-14.5 is amended to
read:

64-13-14.5. Limits of confinement place - -
Release status - - Work release.

(1) The department may extend the limits of the
place of confinement of an inmate when, as
established by department policies and procedures,
there is cause to believe the inmate will honor the
trust, by authorizing the inmate under prescribed
conditions:

(a) to leave temporarily for purposes specified by
department policies and procedures to visit
specifically designated places for a period not to
exceed 30 days;

(b) to participate in a voluntary training program
in the community while housed at a correctional
facility or to work at paid employment;

(c) to be housed in a nonsecure community
correctional center operated by the department; or

(d) to be housed in any other facility under
contract with the department.

(2) The department shall establish rules
governing offenders on release status. A copy of the
rules shall be furnished to the offender and to any
employer or other person participating in the
offender’s release program. Any employer or other
participating person shall agree in writing to abide
by the rules and to notify the department of the
offender’s discharge or other release from a release
program activity, or of any violation of the rules
governing release status.

(3) The willful failure of an inmate to remain
within the extended limits of his confinement or to
return within the time prescribed to an institution
or facility designated by the department is an
escape from custody.

(4) If an offender is arrested for the commission of
a crime, the arresting authority shall immediately
notify the department of the arrest.

(5) The department may impose appropriate
sanctions pursuant to Section 64- 13- 21 upon
offenders who violate guidelines established by the
Utah Sentencing Commission, including
prosecution for escape under Section 76- 8- 309 or
76- 8- 309.1 and for unauthorized absence.

(6) An inmate who is housed at a nonsecure
correctional facility and onwork release may not be
required to work for less than the current federally
established minimum wage, or under substandard
working conditions.
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Section 14. Section 76-1-301 is amended to
read:

76-1-301. Offenses for which prosecution
may be commenced at any time.

(1) As used in this section:

(a) “Aggravating offense” means any offense
incident to which a homicide was committed as
described in Subsection 76- 5- 202(2)(a)(iv) or (v) or
Subsection 76- 5- 202(2)(b).

(b) “Predicate offense” means an offense
described in Subsection 76- 5- 203(1)(a) if a person
other than a party as defined in Section 76- 2- 202
was killed in the course of the commission,
attempted commission, or immediate flight from
the commission or attempted commission of the
offense.

(2) Notwithstanding any other provisions of this
code, prosecution for the following offenses may be
commenced at any time:

(a) an offense classified as a capital felony under
Section 76- 3- 103;

(b) aggravated murder under Section 76- 5- 202;

(c) murder under Section 76- 5- 203;

(d) manslaughter under Section 76- 5- 205;

(e) child abuse homicide under Section 76- 5- 208;

(f) aggravated kidnapping under Section
76- 5- 302;

(g) child kidnapping under Section 76- 5- 301.1;

(h) rape under Section 76- 5- 402;

(i) rape of a child under Section 76- 5- 402.1;

(j) object rape under Section 76- 5- 402.2;

(k) object rape of a child under Section
76- 5- 402.3;

(l) forcible sodomy under Section 76- 5- 403;

(m) sodomy on a child under Section 76- 5- 403.1;

(n) sexual abuse of a child under Section
76- 5- 404.1;

(o) aggravated sexual abuse of a child under
Section 76- 5- 404.3;

(p) aggravated sexual assault under Section
76- 5- 405;

(q) any predicate offense to a murder or
aggravating offense to an aggravated murder;

(r) aggravated human trafficking [or aggravated
human smuggling in violation of]under Section
76- 5- 310;

(s) aggravated human smuggling under Section
76- 5- 310.1;

[(s)](t) aggravated exploitation of prostitution
involving a child[,] under Section 76- 10- 1306; or

[(t)](u) human trafficking of a child[,] under
Section 76- 5- 308.5.

Section 15. Section 76-3-203.1 is amended to
read:

76-3-203.1. Offenses committed in concert
with three or more persons or in relation
to a criminal street gang - - Notice - -
Enhanced penalties.

(1) As used in this section:

(a) “Criminal street gang”means the same as that
term is defined in Section 76- 9- 802.

(b) “In concertwith three ormore persons”means:

(i) the defendant was aided or encouraged by at
least three other persons in committing the offense
and was aware of this aid or encouragement; and

(ii) each of the other persons:

(A) was physically present; and

(B) participated as a party to any offense listed in
Subsection (4), (5), or (6).

(c) “In concertwith three ormore persons”means,
regarding intent:

(i) other persons participating as parties need not
have the intent to engage in the same offense or
degree of offense as the defendant; and

(ii) a minor is a party if the minor’s actions would
cause the minor to be a party if the minor were an
adult.

(2) A person who commits any offense in
accordance with this section is subject to an
enhanced penalty as provided in Subsection (4), (5),
or (6) if the trier of fact finds beyond a reasonable
doubt that the person acted:

(a) in concert with three or more persons;

(b) for the benefit of, at the direction of, or in
associationwith any criminal street gangasdefined
in Section 76- 9- 802; or

(c) to gain recognition, acceptance, membership,
or increased status with a criminal street gang as
defined in Section 76- 9- 802.

(3) The prosecuting attorney, or grand jury if an
indictment is returned, shall cause to be subscribed
upon the information or indictment notice that the
defendant is subject to the enhanced penalties
provided under this section.

(4)(a) For an offense listed in Subsection (4)(b), a
person may be charged as follows:

(i) for a class B misdemeanor, as a class A
misdemeanor; and

(ii) for a class A misdemeanor, as a third degree
felony.

(b) The following offenses are subject to
Subsection (4)(a):

(i) criminal mischief as described in Section
76- 6- 106;

(ii) property damage or destruction as described
in Section 76- 6- 106.1; and

(iii) defacement by graffiti as described in Section
76- 6- 107.
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(5)(a) For an offense listed in Subsection (5)(b), a
person may be charged as follows:

(i) for a class B misdemeanor, as a class A
misdemeanor;

(ii) for a class A misdemeanor, as a third degree
felony; and

(iii) for a third degree felony, as a second degree
felony.

(b) The following offenses are subject to
Subsection (5)(a):

(i) burglary, if committed in a dwelling as defined
in Subsection 76- 6- 202(3)(b);

(ii) any offense of obstructing government
operations under Chapter 8, Part 3, Obstructing
Governmental Operations, except Sections
76- 8- 302, 76- 8- 303, 76- 8- 307, 76- 8- 308, and
76- 8- 312;

(iii) tampering with a witness [or other violation
of]under Section 76- 8- 508;

(iv) retaliation against a witness, victim, or
informant, or other violation of Section 76- 8- 508.3;

(v) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7;

[(v)](vi) extortion or bribery to dismiss a criminal
proceeding as defined in Section 76- 8- 509;

[(vi)](vii) any weapons offense under Chapter 10,
Part 5, Weapons; and

[(vii)](viii) any violation of Chapter 10, Part 16,
Pattern of Unlawful Activity Act.

(6)(a) For an offense listed in Subsection (6)(b), a
person may be charged as follows:

(i) for a class B misdemeanor, as a class A
misdemeanor;

(ii) for a class A misdemeanor, as a third degree
felony;

(iii) for a third degree felony, as a second degree
felony; and

(iv) for a second degree felony, as a first degree
felony.

(b) The following offenses are subject to
Subsection (6)(a):

(i) assault and related offenses under Chapter 5,
Part 1, Assault and Related Offenses;

(ii) any criminal homicide offense under Chapter
5, Part 2, Criminal Homicide;

(iii) kidnapping and related offenses under
Chapter 5, Part 3, Kidnapping, Trafficking, and
Smuggling;

(iv) any felony sexual offense under Chapter 5,
Part 4, Sexual Offenses;

(v) sexual exploitation of a minor as defined in
Section 76- 5b- 201;

(vi) aggravated sexual exploitation of a minor as
defined in Section 76- 5b- 201.1;

(vii) robbery and aggravated robbery under
Chapter 6, Part 3, Robbery; and

(viii) aggravated exploitation of prostitution
under Section 76- 10- 1306.

(7) The sentence imposed under Subsection (4),
(5), or (6) may be suspended and the individual
placed on probation for the higher level of offense.

(8) It is not a bar to imposing the enhanced
penalties under this section that the persons with
whom the actor is alleged to have acted in concert
are not identified, apprehended, charged, or
convicted, or that any of those persons are charged
with or convicted of a different or lesser offense.

Section 16. Section 76-3-203.3 is amended to
read:

76-3-203.3. Penalty for hate crimes - - Civil
rights violation.

As used in this section:

(1) “Primary offense” means those offenses
provided in Subsection (4).

(2)(a) A person who commits any primary offense
with the intent to intimidate or terrorize another
person or with reason to believe that his action
would intimidate or terrorize that person is subject
to Subsection (2)(b).

(b)(i) A class C misdemeanor primary offense is a
class B misdemeanor; and

(ii) a class B misdemeanor primary offense is a
class A misdemeanor.

(3) “Intimidate or terrorize” means an act which
causes the person to fear for his physical safety or
damages the property of that person or another.
The act must be accompanied with the intent to
cause or has the effect of causing a person to
reasonably fear to freely exercise or enjoy any right
securedby theConstitution or laws of the state or by
the Constitution or laws of the United States.

(4) Primary offenses referred to in Subsection (1)
are the misdemeanor offenses for:

(a) assault and related offenses under Sections
76- 5- 102, 76- 5- 102.4, 76- 5- 106, 76- 5- 107, and
76- 5- 108;

(b) any misdemeanor property destruction
offense under Sections 76- 6- 102 and 76- 6- 104,
and Subsection 76- 6- 106(2)(a);

(c) any criminal trespass offense under Sections
76- 6- 204 and 76- 6- 206;

(d) any misdemeanor theft offense under Section
76- 6- 412;

(e) any offense of obstructing government
operations under Sections 76- 8- 301, 76- 8- 301.2,
76- 8- 302, 76- 8- 305, 76- 8- 306, 76- 8- 307,
76- 8- 308, 76- 8- 309.2, and 76- 8- 313;

(f) any offense of interfering or intending to
interfere with activities of colleges and universities
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under Title 76, Chapter 8, Part 7, Colleges and
Universities;

(g) anymisdemeanor offense against public order
and decency as defined in Title 76, Chapter 9, Part
1, Breaches of the Peace and Related Offenses;

(h) any telephone abuse offense under Title 76,
Chapter 9, Part 2, Electronic Communication and
Telephone Abuse;

(i) any cruelty to animals offense under Section
76- 9- 301;

(j) anyweapons offense under Section 76- 10- 506;
or

(k) a violation of Section 76- 9- 102, if the violation
occurs at an official meeting.

(5) This section does not affect or limit any
individual’s constitutional right to the lawful
expression of free speech or other recognized rights
secured by theConstitution or laws of the state or by
the Constitution or laws of the United States.

Section 17. Section 76-3-203.5 is amended to
read:

76-3-203.5. Habitual violent offender - -
Definition - - Procedure - - Penalty.

(1) As used in this section:

(a) “Felony” means any violation of a criminal
statute of the state, any other state, the United
States, or any district, possession, or territory of the
United States for which the maximum punishment
the offendermay be subjected to exceeds one year in
prison.

(b) “Habitual violent offender” means a person
convicted within the state of any violent felony and
who on at least two previous occasions has been
convicted of a violent felonyand committed to either
prison in Utah or an equivalent correctional
institution of another state or of the United States
either at initial sentencing or after revocation of
probation.

(c) “Violent felony” means:

(i) any of the following offenses, or any attempt,
solicitation, or conspiracy to commit any of the
following offenses punishable as a felony:

(A) [aggravated arson, arson, ]arson as described
in Section 76- 6- 102;

(B) [knowingly causing a catastrophe, ]causing a
catastrophe as described in Subsection
76- 6- 105(3)(a) or (3)(b);

(C) [and criminal mischief, Chapter 6, Part 1,
Property Destruction]criminal mischief as
described in Section 76- 6- 106;

(D) aggravated arson as described in Section
76- 6- 103;

[(B)](E) assault by prisoner[,] as described in
Section 76- 5- 102.5;

[(C)](F) disarming a police officer[,] as described
in Section 76- 5- 102.8;

[(D)](G) aggravated assault[,] as described in
Section 76- 5- 103;

[(E)](H) aggravated assault by prisoner[,] as
described in Section 76- 5- 103.5;

[(F)](I) mayhem[,] as described in Section
76- 5- 105;

[(G)](J) stalking[,] as described in Subsection
76- 5- 106.5(2);

[(H)](K) threat of terrorism[,] as described in
Section 76- 5- 107.3;

[(I)](L) aggravated child abuse[,] as described in
Subsection 76- 5- 109.2(3)(a) or (b);

[(J)](M) commission of domestic violence in the
presence of a child[,] as described in Section
76- 5- 114;

[(K)](N) abuse or neglect of a child with a
disability[,] as described in Section 76- 5- 110;

[(L)](O) abuse or exploitation of a vulnerable
adult[,] as described in Section 76- 5- 111,
76- 5- 111.2, 76- 5- 111.3, or 76- 5- 111.4;

[(M)](P) endangerment of a child or vulnerable
adult[,] as described in Section 76- 5- 112.5;

[(N)](Q) [criminal homicide offenses under]an
offense described in Chapter 5, Part 2, Criminal
Homicide;

[(O)](R) [kidnapping, ]kidnapping as described in
Section 76- 5- 301;

(S) [child kidnapping, and ]child kidnapping as
described in Section 76- 5- 301.1;

(T) [aggravated kidnapping under Chapter 5,
Part 3, Kidnapping, Trafficking, and Smuggling]
aggravated kidnapping as described in Section
76- 5- 302;

[(P)](U) rape[,] as described in Section 76- 5- 402;

[(Q)](V) rape of a child[,] as described in Section
76- 5- 402.1;

[(R)](W) object rape[,] as described in Section
76- 5- 402.2;

[(S)](X) object rape of a child[,] as described in
Section 76- 5- 402.3;

[(T)](Y) forcible sodomy[,] as described in Section
76- 5- 403;

[(U)](Z) sodomy on a child[,] as described in
Section 76- 5- 403.1;

[(V)](AA) forcible sexual abuse[,] as described in
Section 76- 5- 404;

[(W)](BB) sexual abuse of a child[,] as described in
Section 76- 5- 404.1[, or ];

(CC) aggravated sexual abuse of a child[,] as
described in Section 76- 5- 404.3;

[(X)](DD) aggravated sexual assault[,] as
described in Section 76- 5- 405;
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[(Y)](EE) sexual exploitation of a minor[,] as
described in Section 76- 5b- 201;

[(Z)](FF) aggravated sexual exploitation of a
minor[,] as described in Section 76- 5b- 201.1;

[(AA)](GG) sexual exploitation of a vulnerable
adult[,] as described in Section 76- 5b- 202;

[(BB)](HH) [aggravated burglary and burglary of
a dwelling under Chapter 6, Part 2, Burglary and
Criminal Trespass]burglary as described in
Subsection 76- 6- 202(3)(b);

(II) aggravated burglary as described in Section
76- 6- 203;

[(CC)](JJ) [aggravated robbery and robbery
under Chapter 6, Part 3, Robbery]robbery as
described in Section 76- 6- 301;

(KK) aggravated robbery as described in Section
76- 6- 302;

[(DD)](LL) theft by extortion [under Section
76- 6- 406 under the circumstances described in]as
described in Subsection 76- 6- 406(1)(a)(i) or
[(ii)](1)(a)(ii);

[(EE)](MM) tampering with a witness [under
Subsection 76- 8- 508(1)]as described in Section
76- 8- 508;

[(FF)](NN) retaliation against a witness, victim,
or informant [under]as described in Section
76- 8- 508.3;

[(GG)](OO) tampering [with]or retaliating
against a juror [under]as described in Subsection
[76- 8- 508.5(2)(c)]76- 8- 508.5(2)(a)(iii);

[(HH)](PP) extortion to dismiss a criminal
proceeding [under Section 76- 8- 509 if by any
threat or by use of force theft by extortion has been
committed under Section 76- 6- 406 under the
circumstances]as described in Subsection
76- 6- 406(1)(a)(i), (ii), or (ix);

[(II)](QQ) possession, use, or removal of explosive,
chemical, or incendiary devices [under]as described
in Subsections 76- 10- 306(3) through (6);

[(JJ)](RR) unlawful delivery of explosive,
chemical, or incendiary devices [under]as described
in Section 76- 10- 307;

[(KK)](SS) purchase or possession of a dangerous
weapon or handgun by a restricted person
[under]as described in Section 76- 10- 503;

[(LL) unlawful discharge of a firearm under
Section 76- 10- 508;]

[(MM)](TT) aggravated exploitation of
prostitution [under]as described in Subsection
76- 10- 1306(1)(a);

[(NN)](UU) bus hijacking [under]as described in
Section 76- 10- 1504; and

[(OO)](VV) discharging firearms and hurling
missiles [under]as described in Section
76- 10- 1505; or

(ii) any felonyviolation of a criminal statute of any
other state, the United States, or any district,
possession, or territory of the United States which
would constitute a violent felony as defined in this
Subsection (1) if committed in this state.

(2) If a person is convicted in this state of a violent
felony by plea or by verdict and the trier of fact
determines beyond a reasonable doubt that the
person is a habitual violent offender under this
section, the penalty for a:

(a) third degree felony is as if the conviction were
for a first degree felony;

(b) second degree felony is as if the conviction
were for a first degree felony; or

(c) first degree felony remains the penalty for a
first degree penalty except:

(i) the convicted person is not eligible for
probation; and

(ii) theBoard of Pardons andParole shall consider
that the convicted person is a habitual violent
offender as an aggravating factor in determining
the length of incarceration.

(3)(a) The prosecuting attorney, or grand jury if
an indictment is returned, shall provide notice in
the information or indictment that the defendant is
subject to punishmentas ahabitual violent offender
under this section. Notice shall include the case
number, court, and date of conviction or
commitment of any case relied upon by the
prosecution.

(b)(i) The defendant shall serve notice in writing
upon the prosecutor if the defendant intends to
deny that:

(A) the defendant is the personwhowas convicted
or committed;

(B) the defendant was represented by counsel or
had waived counsel; or

(C) the defendant’s plea was understandingly or
voluntarily entered.

(ii) The notice of denial shall be served not later
than five days prior to trial and shall state in detail
the defendant’s contention regarding the previous
conviction and commitment.

(4)(a) If the defendant enters a denial under
Subsection (3)(b) and if the case is tried to a jury, the
jurymaynot be told, until after it returns its verdict
on the underlying felony charge, of the:

(i) defendant’s previous convictions for violent
felonies, except as otherwise provided in the Utah
Rules of Evidence; or

(ii) allegation against the defendant of being a
habitual violent offender.

(b) If the jury’s verdict is guilty, the defendant
shall be tried regarding the allegation of being an
habitual violent offender by the same jury, if
practicable, unless the defendant waives the jury,
in which case the allegation shall be tried
immediately to the court.
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(c)(i) Before or at the time of sentencing the trier
of fact shall determine if this section applies.

(ii) The trier of fact shall consider any evidence
presented at trial and the prosecution and the
defendant shall be afforded an opportunity to
present any necessary additional evidence.

(iii)Before sentencingunder this section, the trier
of fact shall determine whether this section is
applicable beyond a reasonable doubt.

(d) If any previous conviction and commitment is
based upon a plea of guilty or no contest, there is a
rebuttable presumption that the conviction and
commitmentwere regular and lawful in all respects
if the conviction and commitment occurred after
January 1, 1970. If the conviction and commitment
occurred prior to January 1, 1970, the burden is on
the prosecution to establish by a preponderance of
the evidence that the defendant was then
represented by counsel or had lawfully waived the
right to have counsel present, and that the
defendant’s plea was understandingly and
voluntarily entered.

(e) If the trier of fact finds this section applicable,
the court shall enter that specific finding on the
record and shall indicate in the order of judgment
and commitment that thedefendant has been found
by the trier of fact to be a habitual violent offender
and is sentenced under this section.

(5)(a) The sentencing enhancement provisions of
Section 76- 3- 407 supersede the provisions of this
section.

(b) Notwithstanding Subsection (5)(a), the
“violent felony” offense defined in Subsection (1)(c)
shall include any felony sexual offense violation of
Chapter 5, Part 4, Sexual Offenses, to determine if
the convicted person is a habitual violent offender.

(6) The sentencing enhancement described in this
section does not apply if:

(a) the offense for which the person is being
sentenced is:

(i) a grievous sexual offense;

(ii) child kidnapping, Section 76- 5- 301.1;

(iii) aggravated kidnapping, Section 76- 5- 302; or

(iv) forcible sexual abuse, Section 76- 5- 404; and

(b) applying the sentencing enhancement
provided for in this section would result in a lower
maximum penalty than the penalty provided for
under the section that describes the offense for
which the person is being sentenced.

Section 18. Section 76-3-406 is amended to
read:

76-3-406. Crimes for which probation,
suspension of sentence, lower category of
offense, or hospitalization may not be
granted.

(1) Notwithstanding Sections 76- 3- 201 and
77- 18- 105 and Title 77, Chapter 16a, Commitment
and Treatment of Individuals with a Mental
Condition, except as provided in Section
76- 5- 406.5 or Subsection 77- 16a- 103(6) or (7),
probation may not be granted, the execution or
imposition of sentence may not be suspended, the
court may not enter a judgment for a lower category
of offense, and hospitalization may not be ordered,
the effect of which would in any way shorten the
prison sentence for an individual who commits a
capital felony or a first degree felony involving:

(a) [Section 76- 5- 202, ]aggravated murder as
described in Section 76- 5- 202;

(b) [Section 76- 5- 203, ]murder as described in
Section 76- 5- 203;

(c) [Section 76- 5- 301.1, child kidnaping]child
kidnapping as described in Section 76- 5- 301.1;

(d) [Section 76- 5- 302, aggravated kidnaping]
aggravated kidnapping as described in Subsection
76- 5- 302(3)(b);

(e) [Section 76- 5- 402, rape, if the individual is
sentenced under]rape as described in Subsection
76- 5- 402(3)(b), (3)(c), or (4);

(f) [Section 76- 5- 402.1, ]rape of a child as
described in Section 76- 5- 402.1;

(g) [Section 76- 5- 402.2, object rape, if the
individual is sentenced under]object rape as
described in Subsection 76- 5- 402.2(3)(b), (3)(c), or
(4);

(h) [Section 76- 5- 402.3, ]object rape of a child as
described in Section 76- 5- 402.3;

(i) [Section 76- 5- 403, forcible sodomy, if the
individual is sentenced under]forcible sodomy as
described in Subsection 76- 5- 403(3)(b), (3)(c), or
(4);

(j) [Section 76- 5- 403.1, ]sodomy on a child as
described in Section 76- 5- 403.1;

(k) [Section 76- 5- 404, forcible sexual abuse, if the
individual is sentenced under]forcible sexual abuse
as described in Subsection 76- 5- 404(3)(b)(i) or (ii);

(l) [Section 76- 5- 404.3, ]aggravated sexual abuse
of a child as described in Section 76- 5- 404.3;

(m) [Section 76- 5- 405, ]aggravated sexual
assault[; or] as described in Section 76- 5- 405; or

(n) any attempt to commit a felony listed in
Subsection (1)(f), (h), or (j).

(2) Except for an offense before the district court
in accordance with Section 80- 6- 502 or 80- 6- 504,
the provisions of this section do not apply if the
sentencing court finds that the defendant:

(a) was under 18 years old at the time of the
offense; and

(b) could have been adjudicated in the juvenile
court but for the delayed reporting or delayed filing
of the information.
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Section 19. Section 76-5-203 is amended to
read:

76-5-203. Murder - - Penalties- - Affirmative
defense and special mitigation - - Separate
offenses.

(1)(a) As used in this section, “predicate offense”
means:

(i) a clandestine drug lab violation under Section
58- 37d- 4 or 58- 37d- 5;

(ii) aggravated child abuse, under Subsection
76- 5- 109.2(3)(a), when the abused individual is
younger than 18 years old;

(iii) kidnapping under Section 76- 5- 301;

(iv) child kidnapping under Section 76- 5- 301.1;

(v) aggravated kidnapping under Section
76- 5- 302;

(vi) rape under Section 76- 5- 402;

(vii) rape of a child under Section 76- 5- 402.1;

(viii) object rape under Section 76- 5- 402.2;

(ix) object rape of a child under Section
76- 5- 402.3;

(x) forcible sodomy under Section 76- 5- 403;

(xi) sodomy upon a child under Section
76- 5- 403.1;

(xii) forcible sexual abuse under Section
76- 5- 404;

(xiii) sexual abuse of a child under Section
76- 5- 404.1;

(xiv) aggravated sexual abuse of a child under
Section 76- 5- 404.3;

(xv) aggravated sexual assault under Section
76- 5- 405;

(xvi) arson under Section 76- 6- 102;

(xvii) aggravated arson under Section 76- 6- 103;

(xviii) burglary under Section 76- 6- 202;

(xix) aggravated burglary under Section
76- 6- 203;

(xx) robbery under Section 76- 6- 301;

(xxi) aggravated robbery under Section
76- 6- 302;

(xxii) escape [or aggravated escape ]underSection
76- 8- 309;

(xxiii) aggravated escape under Section
76- 8- 309.1; or

[(xxiii)](xxiv) a felony violation of Section
76- 10- 508 or 76- 10- 508.1 regarding discharge of a
firearm or dangerous weapon.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits murder if:

(a) the actor intentionally or knowingly causes
the death of another individual;

(b) intending to cause serious bodily injury to
another individual, the actor commits an act clearly
dangerous to human life that causes the death of
the other individual;

(c) acting under circumstances evidencing a
depraved indifference to human life, the actor
knowingly engages in conduct that creates a grave
risk of death to another individual and thereby
causes the death of the other individual;

(d)(i) the actor is engaged in the commission,
attempted commission, or immediate flight from
the commission or attempted commission of any
predicate offense, or is a party to the predicate
offense;

(ii) an individual other than a party described in
Section 76- 2- 202 is killed in the course of the
commission, attempted commission, or immediate
flight from the commission or attempted
commission of any predicate offense; and

(iii) the actor acted with the intent required as an
element of the predicate offense;

(e) the actor recklessly causes the death of a peace
officer or military service member in uniform while
in the commission or attempted commission of:

(i) anassault against a peace officer under Section
76- 5- 102.4;

(ii) interferencewith a peace officer whilemaking
a lawful arrest under Section 76- 8- 305 if the actor
uses force against the peace officer; or

(iii) an assault against a military service member
in uniform under Section 76- 5- 102.4; or

(f) the actor commits a homicide that would be
aggravated murder, but the offense is reduced in
accordance with Subsection 76- 5- 202(4).

(3)(a)(i) A violation of Subsection (2) is a first
degree felony.

(ii) A defendant who is convicted of murder shall
be sentenced to imprisonment for an indeterminate
term of not less than 15 years and whichmay be for
life.

(b) Notwithstanding Subsection (3)(a), if the trier
of fact finds the elements of murder, or
alternatively, attempted murder, as described in
this section are proved beyond a reasonable doubt,
and also finds that the existence of special
mitigation is established by a preponderance of the
evidence and in accordance with Section
76- 5- 205.5, the court shall enter a judgment of
conviction as follows:

(i) if the trier of fact finds the defendant guilty of
murder, the court shall enter a judgment of
conviction for manslaughter; or

(ii) if the trier of fact finds the defendant guilty of
attempted murder, the court shall,
notwithstanding Subsection 76- 4- 102(1)(b) or
76- 4- 102(1)(c)(i), enter a judgment of conviction for
attempted manslaughter.
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(4)(a) It is an affirmative defense to a charge of
murder or attempted murder that the defendant
caused thedeath of another individual or attempted
to cause the death of another individual under a
reasonable belief that the circumstances provided a
legal justification or excuse for the conduct
although the conduct was not legally justifiable or
excusable under the existing circumstances.

(b) The reasonable belief of the actor under
Subsection (4)(a) shall be determined from the
viewpoint of a reasonable person under the then
existing circumstances.

(c) Notwithstanding Subsection (3)(a), if the trier
of fact finds the elements of murder, or
alternatively, attempted murder, as described in
this section are proved beyond a reasonable doubt,
and also finds the affirmative defense described in
this Subsection (4) is not disproven beyond a
reasonable doubt, the court shall enter a judgment
of conviction as follows:

(i) if the trier of fact finds the defendant guilty of
murder, the court shall enter a judgment of
conviction for manslaughter; or

(ii) if the trier of fact finds the defendant guilty of
attemptedmurder, the court shall enter a judgment
of conviction for attempted manslaughter.

(5)(a) Any predicate offense that constitutes a
separate offense does not merge with the crime of
murder.

(b)Anactorwho is convicted ofmurder, based ona
predicate offense that constitutes a separate
offense, may also be convicted of, and punished for,
the separate offense.

Section 20. Section 76-5-404.1 is amended to
read:

76-5-404.1. Sexual abuse of a child - -
Penalties - - Limitations.

(1)(a) As used in this section:

(i) “Adult” means an individual 18 years old or
older.

(ii) “Child” means an individual younger than 14
years old.

(iii) “Indecent liberties” means the same as that
term is defined in Section 76- 5- 401.1.

(iv) “Position of special trust” means:

(A) an adoptive parent;

(B) an athletic manager who is an adult;

(C) an aunt;

(D) a babysitter;

(E) a coach;

(F) a cohabitant of a parent if the cohabitant is an
adult;

(G) a counselor;

(H) a doctor or physician;

(I) an employer;

(J) a foster parent;

(K) a grandparent;

(L) a legal guardian;

(M) a natural parent;

(N) a recreational leader who is an adult;

(O) a religious leader;

(P) a sibling or a stepsibling who is an adult;

(Q) a scout leader who is an adult;

(R) a stepparent;

(S) a teacher or any other individual employed by
or volunteering at a public or private elementary
school or secondary school, and who is 18 years old
or older;

(T) an instructor, professor, or teaching assistant
at a public or private institution of higher
education;

(U) an uncle;

(V) a youth leader who is an adult; or

(W) any individual inaposition of authority, other
than those individuals listed in Subsections
(1)(a)(iv)(A) through (V), which enables the
individual to exercise undue influence over the
child.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Under circumstances not amounting to an
offense listed in Subsection (4), an actor commits
sexual abuse of a child if the actor:

(i)(A) touches the anus, buttocks, pubic area, or
genitalia of any child;

(B) touches the breast of a female child; or

(C) otherwise takes indecent liberties with a
child; and

(ii) the actor’s conduct is with intent to:

(A) cause substantial emotional or bodily pain to
any individual; or

(B) to arouse or gratify the sexual desire of any
individual.

(b) Any touching, even if accomplished through
clothing, is sufficient to constitute the relevant
element of a violation of Subsection (2)(a).

(3) A violation of Subsection (2) is a second degree
felony.

(4) The offenses referred to in Subsection (2)(a)
are:

(a) rape of a child, in violation of Section
76- 5- 402.1;

(b) object rape of a child, in violation of Section
76- 5- 402.3;

(c) sodomy on a child, in violation of Section
76- 5- 403.1; or
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(d) an attempt to commit an offense listed in
Subsections (4)(a) through (4)(c).

[(5) Imprisonment under this section is
mandatory in accordance with Section 76- 3- 406.]

Section 21. Section 76-6-513 is amended to
read:

76-6-513. Unlawful dealing of property by a
fiduciary.

(1)(a) As used in this section:

(i) “Fiduciary” means the same as that term is
defined in Section 22- 1- 1.

(ii) “Financial institution” means “depository
institution” and “trust company” as defined in
Section 7- 1- 103.

(iii) “Governmental entity” is as defined in
Section 63G- 7- 102.

(iv) “Person” does not include a financial
institution whose fiduciary functions are
supervised by the Department of Financial
Institutions or a federal regulatory agency.

(v) “Property” means the same as that term is
defined in Section 76- 6- 401.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits unlawfully dealing with
property by a fiduciary if the actor:

(a) deals with property:

(i) that has been entrusted to the actor as a
fiduciary, or property of a governmental entity,
public money, or of a financial institution; and

(ii) in a manner which:

(A) the actor knows is a violation of the actor’s
duty; and

(B) involves substantial risk of loss or detriment
to the property owner or to a person for whose
benefit the property was entrusted; or

(b) acting as a fiduciary pledges:

(i) as collateral for a personal loan, or as collateral
for the benefit of some party, other than the owner
or the person for whose benefit the property was
entrusted, the property that has been entrusted to
the fiduciary; and

(ii) without permission of the owner of the
property or some other authorized person.

(3)(a) A violation of Subsection (2)(a) is:

(i) a second degree felony if the:

(A) value of the property is or exceeds $5,000; or

(B) property is stolen from the person of another;

(ii) a third degree felony if:

(A) the value of the property is or exceeds $1,500
but is less than $5,000;

(B) the value of the property is or exceeds $500
and the actor has been twice before convicted of any
of the following offenses, if each prior offense was
committed within 10 years before the date of the
current conviction or the date of the offense upon
which the current conviction is based and at least
one of those convictions is for a class A
misdemeanor:

(I) any theft, any robbery, or any burglary with
intent to commit theft;

(II) any offense under Part 5, Fraud; or

(III) any attempt to commit any offense under
Subsection (3)(a)(ii)(B)(I) or (II); or

[(C) the value of property is or exceeds $500 but is
less than $1,500; or]

[(D)](C) the actor has been previously convicted of
a felony violation of any of the offenses listed in
Subsections (3)(a)(ii)(B)(I) through (3)(a)(ii)(B)(III),
if the prior offense was committed within 10 years
before the date of the current conviction or the date
of the offense upon which the current conviction is
based;

(iii) a class A misdemeanor if:

(A) the value of the property stolen is or exceeds
$500 but is less than $1,500; or

(B) the actor has been twice before convicted of
any of the offenses listed in Subsections
(3)(a)(ii)(B)(I) through (3)(a)(ii)(B)(III), if each prior
offense was committed within 10 years before the
date of the current conviction or the date of the
offense upon which the current conviction is based;
or

(iv) a class B misdemeanor if the value of the
property stolen is less than $500 and the theft is not
an offense under Subsection (3)(a)(iii)(B).

(b) A violation of Subsection (2)(b) is:

(i) a second degree felony if the value of the
property wrongfully pledged is or exceeds $5,000;

(ii) a third degree felony if the value of the
property wrongfully pledged is or exceeds $1,500
but is less than $5,000;

(iii) a class A misdemeanor if the value of the
property is or exceeds $500, but is less than $1,500
or the actor has been twice before convicted of theft,
robbery, burglary with intent to commit theft, or
unlawful dealing with property by a fiduciary; or

(iv) a class B misdemeanor if the value of the
property is less than $500.

(4) This section may not be construed to impose
criminal or civil liability on any law enforcement
officer acting within the scope of a criminal
investigation.

(5) The forfeiture of property under this section,
including any seizure and disposition of the
property and any related judicial or administrative
proceeding, shall be conducted in accordance with
Title 77, Chapter 11a, Seizure of Property and
Contraband, through Chapter 11c, Retention of
Evidence.
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Section 22. Section 76-8-101 is amended to
read:

76-8-101. Definitions.

As used in this chapter:

[(1) “Candidate for electoral office” means a
person who files as a candidate for office under the
laws of the state.]

[(2)](1) “Party official” means [a person]an
individual holding any post in a political party
whether by election, appointment, or otherwise.

[(3)](2) “Peace officer” means an employee of a
police or law enforcement agency that is part of or
administered by the state or [any of its political
subdivisions]a political subdivision of the state, and
whose duties consist primarily of the prevention
and detection of crime and the enforcement of
criminal statutes or ordinances of this state or [any
of its political subdivisions]a political subdivision of
the state.

[(4)](3)(a) “Pecuniary benefit” means [any]an
advantage in the form of money, property,
commercial interest, or anything else, the primary
significance of which is economic gain.

(b) “Pecuniary benefit” does not include economic
advantage applicable to the public generally, such
as tax reduction or increased prosperity generally.

[(5)](4)(a) “Public property” means real or
personal property that is owned, held, or managed
by a public entity.

(b) “Public property” includes real or personal
property that is owned,held, ormanagedbya public
entity after the real or personal property is
transferred by the public entity to an independent
contractor of the public entity.

(c) “Public property” remains public property
while in the possession of an independent
contractor of a public entity for the purpose of
providing a program or service for, or on behalf of,
the public entity.

Section 23. Section 76-8-102 is amended to
read:

76-8-102. Campaign contributions not
prohibited.

(1) Nothing in this chapter shall be construed to
prohibit the giving or receiving of campaign
contributionsmade for the purpose of defraying the
costs of a political campaign.

(2) [ ]No person shall be convicted of an offense
solely on the evidence that a campaign contribution
was made and that an appointment or nomination
was subsequently made by the person to whose
campaign or political party the contribution was
made.

Section 24. Section 76-8-103 is amended to
read:

76-8-103. Bribery or offering a bribe.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of]An actor commits bribery
or offering a bribe if [that person]the actor
promises, offers, or agrees to give or gives, directly
or indirectly, any benefit to another with the
purpose or intent to influence an action, decision,
opinion, recommendation, judgment, vote,
nomination, or exercise of discretion of a public
servant, party official, or voter.

(3) A violation of Subsection (2) is:

(a) a second degree felony if the value of the
benefit is $1,000 or more; or

(b) a third degree felony if the value of the benefit
is less than $1,000.

[(2)](4) It is not a defense to a prosecution under
this statute that:

(a) the person sought to be influenced was not
qualified to act in the desiredway, whether because
the person had not assumed office, lacked
jurisdiction, or for any other reason;

(b) the person sought to be influenced did not act
in the desired way; or

(c) the benefit is not conferred, solicited, or
accepted until after:

(i) the action, decision, opinion, recommendation,
judgment, vote, nomination, or exercise of
discretion, has occurred; or

(ii) the public servant ceases to be a public
servant.

[(3) Bribery or offering a bribe is:]

[(a) a third degree felony when the value of the
benefit asked for, solicited, accepted, or conferred is
less than $1,000; and]

[(b) a second degree felony when the value of the
benefit asked for, solicited, accepted, or conferred is
$1,000 or more.]

Section 25. Section 76-8-104 is amended to
read:

76-8-104. Threat to influence official or
political action.

(1)(a) As used in this section:

(i) “Harm” means any disadvantage or injury,
pecuniary or otherwise, including disadvantage or
injury to anyotherperson or entity inwhosewelfare
the public servant, party official, or voter is
interested.

(ii) “Public servant” does not include a juror.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of a class Amisdemeanor if
he threatens any harm to a public servant, party
official, or voter]An actor commits threat to
influence official or political action if the actor, with
a purpose of influencing [his]an action, decision,
opinion, recommendation, nomination, vote, or
other exercise of discretion of a public servant,
party official, or voter, threatens harm to:

(a) the public servant, party official, or voter; or
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(b) a person or entity in whose welfare the public
servant, party official, or voter is interested.

(3) A violation of Subsection (2) is a class A
misdemeanor.

[(2) As used in this section:]

[(a) “Harm” means any disadvantage or injury,
pecuniary or otherwise, including disadvantage or
injury to anyotherperson or entity inwhosewelfare
the public servant, party official, or voter is
interested.]

[(b) “Public servant” does not include jurors.]

Section 26. Section 76-8-105 is amended to
read:

76-8-105. Receiving or soliciting bribe or
bribery by public servant.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of]An actor commits
receiving or soliciting a bribe if [that person]the
actor asks for, solicits, accepts, or receives, directly
or indirectly, any benefit with the understanding or
agreement that the purpose or intent is to influence
an action, decision, opinion, recommendation,
judgment, vote, nomination, or exercise of
discretion, of a public servant, party official, or
voter.

(3) A violation of Subsection (2) is:

(a) a second degree felony if the value of the
benefit asked for, solicited, accepted, or conferred is
more than $1,000; or

(b) a third degree felony if the value of the benefit
asked for, solicited, accepted, or conferred is $1,000
or less.

[(2)](4) It is not a defense to a prosecution under
this statute that:

(a) the person sought to be influenced was not
qualified to act in the desired way, whether because
the person had not assumed office, lacked
jurisdiction, or for any other reason;

(b) the person sought to be influenced did not act
in the desired way; or

(c) the benefit isnot asked for, conferred, solicited,
or accepted until after:

(i) the action, decision, opinion, recommendation,
judgment, vote, nomination, or exercise of
discretion, has occurred; or

(ii) the public servant ceases to be a public
servant.

[(3) Receiving or soliciting a bribe is:]

[(a) a third degree felony when the value of the
benefit asked for, solicited, accepted, or conferred is
$1,000 or less; and]

[(b) a second degree felony when the value of the
benefit asked for, solicited, accepted, or conferred
exceeds $1,000.]

Section 27. Section 76-8-106 is amended to
read:

76-8-106. Receiving bribe for endorsement
of person as a public servant.

[A person is guilty of a class B misdemeanor if:]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [He]An actor commits receiving a bribe for
endorsement of a person as a public servant if the
actor solicits, accepts, agrees to accept for
[himself]the actor’s self, another person, or a
political party, money or any other pecuniary
benefit as compensation for [his]the actor’s
endorsement, nomination, appointment, approval,
or disapproval of any person for a position as a
public servant or for the advancement of any public
servant[; or].

[(2)](3) [He knowingly gives, offers, or promises
any pecuniary benefit prohibited by paragraph
(1).]A violation of Subsection (2) is a class B
misdemeanor.

Section 28. Section 76-8-106.1 is enacted to
read:

76-8-106.1. Bribery for endorsement of
person as public servant.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits bribery for endorsement of a
person as a public servant if the actor knowingly
gives, offers, or promises money or any other
pecuniary benefit to a person or a political party as
compensation for the person’s or political party’s
endorsement, nomination, appointment, approval,
or disapproval of any person for a position as a
public servant or for the advancement of any public
servant.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 29. Section 76-8-107 is amended to
read:

76-8-107. Alteration of proposed legislative
bill or resolution.

[Every person who]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits alteration of proposed
legislative bill or resolution if the actor fraudulently
alters the draft of [any]a bill or resolution
[which]that has been presented to either of the
houses composing the Legislature to be passed or
adopted, with intent to procure [its]the proposed
legislative bill or resolution beingpassed or adopted
by either house, or certified by the presiding officer
of either house in language different from that
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intended by [such]either house[, is guilty of a felony
of the third degree].

Section 30. Section 76-8-108 is amended to
read:

76-8-108. Alteration of enrolled legislative
bill or resolution.

[Every person who]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits alteration of enrolled
legislative bill or resolution if the actor fraudulently
alters the enrolled copy of [any]a bill or resolution
[which]that has been passed or adopted by the
Legislature with intent to procure [it]the enrolled
bill or resolution to be approved by the governor or
certified by the Division of Archives, or printed or
published by the printer of statutes, in language
different from that in which [it]the enrolled bill or
resolution was passed or adopted by the
Legislature[, is guilty of a felony of the third
degree].

(3) A violation of Subsection (2) is a third degree
felony.

Section 31. Section 76-8-110 is amended to
read:

76-8-110. Prohibited action by peace officer
for collection agency or creditor.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A peace officer may not have any]An actor
commits prohibited action by peace officer for
collection agency or creditor if the actor:

(a) is a peace officer; and

(b)(i) has an interest in [any]a collection agency;
or[ act]

(ii) acts as a compensated collection agent for
[any]a creditor or collection agency.

[(2)](3) [A person that violates this section is
guilty of]A violation of Subsection (2) is a class C
misdemeanor.

Section 32. Section 76-8-201 is amended to
read:

76-8-201. Official misconduct - -
Unauthorized acts or failure of duty.

[A public servant is guilty of a class B
misdemeanor if, ]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits official misconduct based on
an unauthorized act or failure of duty if the actor:

(a) is a public servant; and

(b) with an intent to benefit [himself]the actor or
another or to harm another, [he]the actor
knowingly[ ]:

(i) commits an unauthorized act [which]that
purports to be an act of [his]the actor’s office[,]; or

(ii) [ ]knowingly refrains from performing a duty
imposed on [him ]the actor by law or clearly
inherent in the nature of [his ]the actor’s office.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 33. Section 76-8-202 is amended to
read:

76-8-202. Official misconduct concerning
inside information.

[A public servant is guilty of a class A
misdemeanor if, knowing that official action is
contemplated or in reliance on information which
he has acquired by virtue of his office or from
another public servant, which information has not
been made public, he:]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits official misconduct
concerning inside information if:

(a) the actor is a public servant; and

(b) knowing that official action is contemplated,
or in reliance on information that the actor has
acquired by virtue of the actor’s office or from
another public servant, which information has not
been made public, the actor:

(i) acquires or divests [himself]the actor’s self of a
pecuniary interest in any property, transaction, or
enterprise [which]that may be affected by such
action or information;

[(2)](ii) speculates or wagers on the basis of such
action or information; or

[(3)](iii) knowingly aids another person to do [any
of the foregoing]an action described in Subsection
(2)(b)(i) or (2)(b)(ii).

(3) A violation of Subsection (2) is a class A
misdemeanor.

Section 34. Section 76-8-203 is amended to
read:

76-8-203. Unofficial misconduct.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of]An actor commits
unofficial misconduct if the [person]actor exercises
or attempts to exercise any of the functions of a
public office when the [person]actor:

(a) has not taken and filed the required oath of
office;

(b) has failed to execute and file a required bond;

(c) has not been elected or appointed to office;

(d) exercises any of the functions of [his]the
actor’s office after [his]the actor’s term has expired
and the successor has been elected or appointed and
has qualified, or after [his]the actor’s office has been
legally removed; or
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(e) knowingly[ ]:

(i) withholds or retains from [his]the actor’s
successor in office, or other person entitled to
possession, the official seal or [any records, papers,
documents, or other writings]a record, paper,
document, or other writing appertaining or
belonging to [his]the actor’s office[ or mutilates or
destroys or takes away the same.]; or

(ii) mutilates, destroys, or takes away the official
seal or a record, paper, document, or other writing
appertaining or belonging to the actor’s office.

[(2)](3) [Unofficial misconduct]A violation of
Subsection (2) is a class B misdemeanor.

Section 35. Section 76-8-301 is amended to
read:

76-8-301. Interference with public servant.

(1)(a) [An individual is guilty of ]As used in this
section, “public servant” does not include a juror.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits interference with a public
servant if the [individual]actor:

(a) uses force, violence, intimidation, or engages
inanyotherunlawful actwithapurpose to interfere
with a public servant performing or purporting to
perform an official function; or

(b) obstructs, hinders, conceals, or prevents the
lawful service of any civil or criminal legal process[,
civil or criminal, by any] by a sheriff, constable,
deputy sheriff, deputy constable, peace officer,
private investigator, or any other person authorized
to serve legal process[; or].

[(c) on property that is owned, operated, or
controlled by the state or a political subdivision of
the state, willfully denies to a public servant
lawful:]

[(i) freedom of movement;]

[(ii) use of the property or facilities; or]

[(iii) entry into or exit from the facilities.]

[(2) Interference with a public servant:]

[(a) under Subsection (1)(a) or (b) is a class B
misdemeanor; and]

[(b) under Subsection (1)(c) is a class C
misdemeanor.]

[(3) For purposes of this section, “public servant”
does not include jurors.]

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 36. Section 76-8-301.2 is enacted to
read:

76-8-301.2. Denial of public servant’s use of
public property.

(1)(a)Asused in this section, “public servant” does
not include a juror.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2)Anactor commits denial of public servant’s use
of public property if the actor, on property that is
owned, operated, or controlled by the state or a
political subdivision of the state, willfully denies to
a public servant lawful:

(a) freedom of movement;

(b) use of the property or facility; or

(c) entry into or exit from the facility.

(3) A violation of Subsection (2) is a class C
misdemeanor.

Section 37. Section 76-8-301.5 is amended to
read:

76-8-301.5. Failure to disclose identity.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of]An actor commits failure
to disclose identity if, during the period of time that
the [person]actor is lawfully subjected to a stop as
described in Section 77- 7- 15:

(a) a peace officer demands that the [person]actor
disclose the [person’s]actor’s name or date of birth;

(b) the demand described in Subsection
[(1)(a)](2)(a) is reasonably related to the
circumstances justifying the stop;

(c) the disclosure of the [person’s]actor’s name or
date of birth by the [person]actor does not present a
reasonable danger of self- incrimination in the
commission of a crime; and

(d) the [person]actor fails to disclose the
[person’s]actor’s name or date of birth.

[(2)](3) [Failure to disclose identity]A violation of
Subsection (2) is a class B misdemeanor.

Section 38. Section 76-8-302 is amended to
read:

76-8-302. Picketing or parading in or near
court.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of a class Bmisdemeanor if
he]An actor commits picketing or parading in or
near a court if the actor pickets or parades in ornear
a building [which]that houses a court of this state
with intent to[ ]:

(a) obstruct access to that court; or[ to ]

(b) affect the outcome of a case pending before
that court.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 39. Section 76-8-303 is amended to
read:

76-8-303. Prevention of Legislature or
public servant from meeting or organizing.

[A person is guilty of a felony of the third degree if
he intentionally and by force or fraud:]
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(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits prevention of Legislature or
public servant from meeting or organizing if the
actor intentionally and by force or fraud:

(a) [Prevents]prevents theLegislature, [or ]either
of the houses composing [it]the Legislature, or any
of the members [thereof]of the Legislature, from
meeting or organizing; or

[(2)](b) [Prevents]prevents any other public
servant from meeting or organizing to perform a
lawful governmental function.

(3) A violation of Subsection (2) is a third degree
felony.

Section 40. Section 76-8-305 is amended to
read:

76-8-305. Interference with a peace officer.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of a class B misdemeanor if
the person ]An actor commits interference with a
peace officer if the actor:

(a) knows, or by the exercise of reasonable care
shouldhaveknown, that apeace officer is seeking to
effect a lawful arrest or detention of [that
person]the actor or another [person]individual; and

(b) [ ]interferes with the arrest or detention by:

[(a)](i) use of force or [any ]a weapon;

[(b)](ii) refusing to perform [any ]an act required
by lawful order:

[(i)](A) necessary to effect the arrest or detention;
and

[(ii)](B) made by a peace officer involved in the
arrest or detention; or

[(c)](iii) refusing to refrain from performing [any
]an act that would impede the arrest or detention.

[(2)](3) A violation of Subsection (2) is a class B
misdemeanor.

(4) Recording the actions of a [law enforcement
]peace officer with a camera, mobile phone, or other
photographic device, while the peace officer is
performing official duties in plain view, does not by
itself constitute:

(a) interference with the peace officer;

(b) willful resistance;

(c) disorderly conduct; or

(d) obstruction of justice.

Section 41. Section 76-8-305.5 is amended to
read:

76-8-305.5. Failure to stop at the command
of a peace officer.

[A person is guilty of a class A misdemeanor who
flees from or otherwise attempts to elude a peace
officer:]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits failure to stop at the
command of a peace officer if, after the peace officer
has issued a verbal or visual command to stop[;], the
actor flees from or otherwise attempts to elude a
peace officer:

[(2)](a) for the purpose of avoiding arrest; and

[(3)](b) by any means other than a violation of
Section 41- 6a- 210 regarding failure to stop a
vehicle at the commandof a law enforcement officer.

(3) A violation of Subsection (2) is a class A
misdemeanor.

Section 42. Section 76-8-306 is amended to
read:

76-8-306. Obstruction of justice in a criminal
investigation or proceeding.

(1)(a) As used in this section:

(i)(A) “Conduct that constitutes a criminal
offense”means conduct thatwouldbe punishable as
a crime and is separate from a violation of this
section.

(B) “Conduct that constitutes a criminal offense”
includes:

(I) any violation of a criminal statute or ordinance
of this state or a political subdivision of this state,
any other state, or any district, possession, or
territory of the United States; and

(II) conduct committed bya juvenile thatwouldbe
a crime if committed by an adult.

(ii) “Juvenile offender” means the same as that
term is defined in Section 80- 1- 102.

(iii) “Official custody” means the same as that
term is defined in Section 76- 8- 309.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [An]Except as provided in Subsection (5), an
actor commits obstruction of justice in a criminal
investigation or proceeding if the actor, with intent
to hinder, delay, or prevent the investigation,
apprehension, prosecution, conviction, or
punishment of any person regarding conduct that
constitutes a criminal offense:

(a) provides any person with a weapon;

(b) prevents by force, intimidation, or deception,
[any]a person from performing [any]an act that
might aid in the discovery, apprehension,
prosecution, conviction, or punishment of any
person;

(c) alters, destroys, conceals, or removes [any]an
item or other thing;

(d) makes, presents, or uses [any]an item or thing
known by the actor to be false;
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(e) harbors or conceals a person;

(f) provides a person with transportation,
disguise, or other means of avoiding discovery or
apprehension;

(g) warns [any]a person of impending discovery or
apprehension;

(h) warns [any]a person of an order authorizing
the interception of wire communications or of a
pending application for an order authorizing the
interception of wire communications;

(i) conceals information that is not privileged and
that concerns the offense, after a judge or
magistrate has ordered the actor to provide the
information; or

(j) provides false information regarding a suspect,
a witness, the conduct constituting an offense, or
any other material aspect of the investigation.

[(2)(a) As used in this section, “conduct that
constitutes a criminal offense” means conduct that
would be punishable as a crimeand is separate from
a violation of this section, and includes:]

[(i) anyviolation of a criminal statute or ordinance
of this state, its political subdivisions, any other
state, or any district, possession, or territory of the
United States; and]

[(ii) conduct committed by a juvenile which would
be a crime if committed by an adult.]

[(b) A violation of a criminal statute that is
committed in another state, or any district,
possession, or territory of the United States, is a:]

[(i) capital felony if the penalty provided includes
death or life imprisonment without parole;]

[(ii) a first degree felony if the penalty provided
includes life imprisonment with parole or a
maximum term of imprisonment exceeding 15
years;]

[(iii) a seconddegree felony if thepenaltyprovided
exceeds five years;]

[(iv) a third degree felony if the penalty provided
includes imprisonment for any period exceeding
one year; and]

[(v) a misdemeanor if the penalty provided
includes imprisonment for any period of one year or
less.]

(3) [Obstruction of justice]A violation of
Subsection (2) is:

(a) a second degree felony if the conduct
[which]that constitutes an offense would be a
capital felony or first degree felony;

(b) a third degree felony if:

(i) the conduct that constitutes an offense would
be a second or third degree felony and the actor
violates Subsection [(1)(b)](2)(b), (c), (d), (e), or (f);

(ii) the conduct that constitutes an offense would
be any offense other than a capital or first degree
felony and the actor violates Subsection
[(1)(a)](2)(a);

(iii) the obstruction of justice is presented or
committed before a court of law; or

(iv) a violation of Subsection [(1)(h)](2)(h); or

(c) a class Amisdemeanor for any violation of this
section that is not enumerated under Subsection
(3)(a) or (b).

(4) It is not a defense that the actor was unaware
of the level of penalty for the conduct constituting
an offense.

[(5) Subsection (1)(e) doesnotapply to harboringa
juvenile offender, as defined in Section 80- 1- 102,
which is governed by Section 76- 8- 311.5.]

[(6)](5)(a) Subsection (2) does not apply to
harboring or concealing an offender who has
escaped from official custody, which is governed by
Section 76- 8- 309.2.

(b) Subsection [(1)(b)](2)(b) does not apply to:

[(a) tampering with a juror, which is governed by
Section 76- 8- 508.5;]

[(b)](i) [influencing, impeding, or retaliating
against a judge or member of the Board of Pardons
and Parole, which is governed by]threat with intent
to impede, intimidate, interfere, or retaliate against
a judge or a member of the Board of Pardons and
Parole or acting against a family member of a judge
or a member of the Board of Pardons and Parole
under Section 76- 8- 316;

(ii) assault with intent to impede, intimidate,
interfere, or retaliateagainst a judge or amember of
the Board of Pardons and Parole or acting against a
family member of a judge or a member of the Board
of Pardons and Parole under Section 76- 8- 316.2;

(iii) aggravated assault with intent to impede,
intimidate, interfere, or retaliate against a judge or
a member of the Board of Pardons and Parole or
acting against a family member of a judge or a
member of the Board of Pardons and Parole under
Section 76- 8- 316.4;

(iv) attempted murder with intent to impede,
intimidate, interfere, or retaliate against a judge or
a member of the Board of Pardons and Parole or
acting against a family member of a judge or a
member of the Board of Pardons and Parole under
Section 76- 8- 316.6;

[(c)](v) tampering with a witness [or soliciting or
receiving a bribe, which is governed by]under
Section 76- 8- 508;

[(d)](vi) retaliation against a witness, victim, or
informant[, which is governed by] under Section
76- 8- 508.3; [or]

(vii) tampering or retaliating against a juror
under Section 76- 8- 508.5;

(viii) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7; or
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[(e)](ix) extortion or bribery to dismiss a criminal
proceeding[, which is governed by] under Section
76- 8- 509.

(c) Subsection (2)(e) does not apply to harboring a
juvenile offender, which is governed by Section
76- 8- 319.

[(7)Notwithstanding Subsection (1), (2), or (3), an
actor commits a third degree felony if the actor
harbors or conceals an offender who has escaped
from official custody as defined in Section
76- 8- 309.]

(6) For purposes of Subsection (3), a violation of a
criminal statute that is committed in another state,
or any district, possession, or territory of theUnited
States, is:

(a) a capital felony if the penalty provided
includes death or life imprisonment without parole;

(b) a first degree felony if the penalty provided
includes life imprisonment with parole or a
maximum term of imprisonment exceeding 15
years;

(c) a second degree felony if the penalty provided
exceeds five years;

(d) a third degree felony if the penalty provided
includes imprisonment for any period exceeding
one year; or

(e) a misdemeanor if the penalty provided
includes imprisonment for any period of one year or
less.

Section 43. Section 76-8-306.5 is amended to
read:

76-8-306.5. Obstructing service of a Board of
Pardons and Parole warrant or a
probationer order to show cause.

[A person is guilty of a third degree felony who:]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits obstructing service of a
Board of Pardons and Parole warrant or a
probationer order to show cause if the actor:

(a) knows that[ ]:

(i) the Board of Pardons and Parole has issued a
warrant for a parolee; or[ that ]

(ii) a court has issued an order to show cause
regarding a defendant’s violation of the terms of
probation; and

[(2)](b)[(a)](i) harbors or conceals the parolee or
probationer;

[(b)](ii) provides the parolee or probationer with
transportation, disguise, or other means or
assistance to avoid discovery; or

[(c)](iii) warns the parolee or probationer of
[his]the parolee’s or probationer’s impending
discovery.

(3) A violation of Subsection (2) is a third degree
felony.

Section 44. Section 76-8-307 is amended to
read:

76-8-307. Failure to aid a peace officer.

[A person is guilty of a class B misdemeanor]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits failure to aid a peace officer
if, upon command by a peace officer identifiable or
identified by [him]the peace officer as such, [he]the
actor unreasonably fails or refuses to aid the peace
officer in effecting an arrest or in preventing the
commission of any offense by another person.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 45. Section 76-8-308 is amended to
read:

76-8-308. Acceptance of bribe or bribery to
prevent criminal prosecution.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of a class Amisdemeanor if
he]An actor commits acceptance of bribe or bribery
to prevent criminal prosecution if the actor:

(a) solicits, accepts, or agrees to accept anybenefit
as consideration for [his]the actor’s refraining from
initiating or aiding in a criminal prosecution; or

(b) confers, offers, or agrees to confer any benefit
upon [another]a person as consideration for the
person refraining from initiating or aiding in a
criminal prosecution.

(3) A violation of Subsection (2) is a class A
misdemeanor.

[(2)](4) It is an affirmative defense that the value
of the benefit did not exceed an amount [which]that
the actor believed to be due as restitution or
indemnification for the loss caused or to be caused
by the offense.

Section 46. Section 76-8-309 is amended to
read:

76-8-309. Escape.

(1)(a) As used in this section:

(i) “Confinement” means a prisoner is:

(A) housed in a state prison or another facility
pursuant to a contractwith theUtahDepartment of
Corrections after being sentenced and committed
and the sentence has not been terminated or voided
or the prisoner is not on parole;

(B) lawfully detained in a county jail prior to trial
or sentencing or housed in a county jail after
sentencing and commitment and the sentence has
not been terminated or voided or the prisoner is not
on parole; or

(C) lawfully detained following arrest.
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(ii) “Confinement in a state prison”means that an
individual:

(A) is in prehearing custody after arrest for parole
violation;

(B) is being housed in a county jail, after felony
commitment, pursuant to a contract with the
Department of Corrections; or

(C) is being transported as a prisoner in the state
prison by a correctional officer.

(iii) “Escape” is considered to be a continuing
activity commencing with the conception of the
design to escape and continuing until the escaping
prisoner is returned to official custody or the
prisoner’s attempt to escape is thwarted or
abandoned.

(iv) “Lawful authorization” does not include
authorization to leave official custody that is
obtained by a prisoner by means of deceit, fraud, or
other artifice.

(v) “Official custody” means:

(A) arrest, whether with or without a warrant;

(B) confinement in a state prison, jail, or
institution for secure confinement of juvenile
offenders;

(C) released from a prison or jail for work release
orhomevisit subject to a designated time for return;
or

(D) any confinement pursuant to an order of a
court or sentenced and committed and the sentence
has not been terminated or voided or the prisoner is
not on parole.

(vi) “Prisoner”means any person who is in official
custody and includes persons under trusty status.

(vii) “Volunteer” means a person who donates
service without pay or other compensation except
expenses actually and reasonably incurred as
approved by the supervising agency.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

[(a)](2)[(i) A prisoner is guilty of escape if the
prisoner ]An actor commits escape if the actor:

(a)(i) is a prisoner; and

(ii) leaves official custody without lawful
authorization[.]; or

(b)(i) is convicted as a party to an offense under
this section, as defined in Section 76- 2- 202; and

(ii) is an employee at or a volunteer of:

(A) a law enforcement agency, the Department of
Corrections, a county or district attorney’s office,
the Office of the Attorney General, the Board of
Pardons and Parole; or

(B) a court, the Judicial Council, the
Administrative Office of the Courts, or a similar
administrative unit in the judicial branch of
government.

[(ii) If a prisoner obtains authorization to leave
official custody by means of deceit, fraud, or other
artifice, the prisoner has not received lawful
authorization.]

[(b)](3)(a) [Escape under this Subsection (1) is
a]Except as provided by Subsection (3)(b) or Section
76- 8- 309.1, a violation of Subsection (2) is a third
degree felony[ except as provided under Subsection
(1)(c)].

[(c)](b) [Escape under this Subsection (1)]Except
as provided by Section 76- 8- 309.1, a violation of
Subsection (2) is a second degree felony if:

(i) the actor escapes [from]confinement in a state
prison;[ or]

(ii) the actor violates Subsection (2)(b); or

(iii) the prisoner left official custody by failing to
return from work release or home visit by the time
designated for return.

[(ii)(A) the actor is convicted as a party to the
offense, as defined in Section 76- 2- 202; and]

[(B) the actor is an employee at or a volunteer of a
law enforcement agency, the Department of
Corrections, a county or district attorney’s office,
the office of the state attorney general, the Board of
Pardons and Parole, or the courts, the Judicial
Council, the Administrative Office of the Courts, or
similar administrative units in the judicial branch
of government.]

[(2)(a) A prisoner is guilty of aggravated escape if
in the commission of an escape the prisoner uses a
dangerous weapon, as defined in Section
76- 1- 101.5, or causes serious bodily injury to
another.]

[(b) Aggravated escape is a first degree felony.]

[(3)](4) [Any prison term imposed upon a prisoner
for escapeunder this section shall run consecutively
with]A court sentencing an actor for a violation of
this section shall impose a consecutive sentence to
any other sentence the actor is either serving or
ordered to serve.

[(4) For the purposes of this section:]

[(a) “Confinement” means the prisoner is:]

[(i) housed in a state prison or any other facility
pursuant to a contractwith theUtahDepartment of
Corrections after being sentenced and committed
and the sentence has not been terminated or voided
or the prisoner is not on parole;]

[(ii) lawfully detained in a county jail prior to trial
or sentencing or housed in a county jail after
sentencing and commitment and the sentence has
not been terminated or voided or the prisoner is not
on parole; or]

[(iii) lawfully detained following arrest.]

[(b) “Escape” is considered to be a continuing
activity commencing with the conception of the
design to escape and continuing until the escaping
prisoner is returned to official custody or the
prisoner’s attempt to escape is thwarted or
abandoned.]
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[(c) “Official custody”means arrest, whether with
or without warrant, or confinement in a state
prison, jail, institution for secure confinement of
juvenile offenders, or any confinement pursuant to
an order of the court or sentenced and committed
and the sentence has not been terminated or voided
or the prisoner is not on parole. A person is
considered confined in the state prison if the
person:]

[(i) without authority fails to return to the
person’s place of confinement from work release or
home visit by the time designated for return;]

[(ii) is in prehearing custody after arrest for
parole violation;]

[(iii) is being housed in a county jail, after felony
commitment, pursuant to a contract with the
Department of Corrections; or]

[(iv) is being transported as a prisoner in the state
prison by correctional officers.]

[(d) “Prisoner”means any person who is in official
custody and includes persons under trusty status.]

[(e) “Volunteer” means any person who donates
service without pay or other compensation except
expenses actually and reasonably incurred as
approved by the supervising agency.]

Section 47. Section 76-8-309.1 is enacted to
read:

76-8-309.1. Aggravated escape.

(1)(a) As used in this section, “escape” means an
offense under Section 76- 8- 309.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits aggravated escape if, during
the course of the commission of an escape, the actor:

(a) uses a dangerous weapon; or

(b) causes serious bodily injury to another.

(3) A violation of Subsection (2) is a first degree
felony.

(4) A court sentencing an actor for a violation of
this section shall impose a consecutive sentence to
any other sentence the actor is either serving or
ordered to serve.

Section 48. Section 76-8-309.2 is enacted to
read:

76-8-309.2. Harboring or concealing an
offender who has escaped from official
custody.

(1)(a) As used in this section, “official custody”
means the same as that term is defined in Section
76- 8- 309.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits harboring or concealing an
offenderwho has escaped fromofficial custody if the

actor harbors or conceals an offender who has
escaped from official custody.

(3) A violation of Subsection (2) is a third degree
felony.

Section 49. Section 76-8-311.1 is amended to
read:

76-8-311.1. Establishment of secure areas - -
Items prohibited - - References to penalty
provisions.

(1) [In addition to the definitions in Section
76- 10- 501, as]

(a) As used in this section:

[(a)](i) “Correctional facility” [has the same
meaning as]means the same as that term is defined
in Section 76- 8- 311.3.

(ii) “Dangerous weapon” means the same as that
term is defined in Section 76- 10- 501.

[(b)](iii) “Explosive” [has the same meaning as
defined for]means the same as the term “explosive,
chemical, or incendiary device” defined in Section
76- 10- 306.

(iv) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

[(c)](v) “Law enforcement facility” means a
facility [which]that is owned, leased, or operated by
a law enforcement agency.

[(d)](vi) “Mental health facility” [has the same
meaning as]means the same as that term is defined
in Section 26B- 5- 301.

[(e)](vii)[(i)](A) “Secure area” means [any]an area
created under this section into which certain
persons are restricted from transporting [any]a
firearm or other dangerous weapon, ammunition,[
dangerous weapon,] or explosive.

[(ii)](B) A “secure area” may not include any area
normally accessible to the public.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2)(a) [A person in charge of the]The State Tax
Commission or a correctional, law enforcement, or
mental health facility may establish secure areas
within the facility and may prohibit or control by
rule any firearm or other dangerous weapon,
ammunition, [dangerous weapon, ]or explosive.

(b) Subsections (2)(a), (3), (4), [(5), and (6)]and (5)
apply to a higher education secure area hearing
[rooms]room referred to in Subsections
53B- 3- 103(2)(a)(ii) and (b).

(3) [At]An entity that creates a secure area under
this section shall ensure that at least one notice
[shall be]is prominently displayed at each entrance
to [an]the secure area in which a firearm,
ammunition, dangerous weapon, or explosive is
restricted.

(4)(a) [Provisions shall be made to]An entity that
creates a secure area under this section shall
provide a secure weapons storage area so that
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[persons]an individual entering the secure area
may store [their weapons prior to]the individual’s
weapon before entering the secure area.

(b) The entity operating the facility shall be
responsible for [weapons]a weapon while [they
are]the weapon is stored in the storage area
described in Subsection (4)(a).

[(5) It is a defense to any prosecution under this
section that the accused, in committing the act
made criminal by this section, acted in conformity
with the facility’s rule or policy established
pursuant to this section.]

[(6)](5)(a) [Any person who knowingly or
intentionally transports into a secure area of a
facility any firearm, ammunition, or dangerous
weapon is guilty of a third degree felony]An actor
who transports a firearm or other dangerous
weapon or ammunition into a secure area created
under this section or a higher education secure area
hearing room created under this section may be
punished under Section 76- 8- 311.2.

(b) [Any person violates Section 76- 10- 306]An
actor who knowingly or intentionally transports,
possesses, distributes, or sells [any]an explosive in
a secure area [of a facility]or a higher education
secure areahearing roomcreatedunder this section
may be punished under Section 76- 10- 306.

(c) It is a defense to a prosecution related to this
section that the actor acted in conformity with the
facility’s rule or policy established pursuant to this
section.

Section 50. Section 76-8-311.2 is enacted to
read:

76-8-311.2. Prohibited dangerous weapon or
ammunition in a secure area.

(1)(a) As used in this section:

(i) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(ii) “Dangerous weapon” means the same as that
term is defined in Section 76- 10- 501.

(iii) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

(iv) “Higher education secure area” means a
higher education secure area hearing room created
under Section 76- 8- 311.1.

(v) “Law enforcement facility” means the same as
that term is defined in Section 76- 8- 311.1.

(vi) “Secure area” means the same as that term is
defined in Section 76- 8- 311.1.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits prohibited dangerous
weapon or ammunition in a secure area if the actor
knowingly or intentionally transports a firearm or
other dangerous weapon or ammunition into:

(a) a correctional facility;

(b) a secure area created by the State Tax
Commission;

(c) a secure area in a law enforcement facility or a
mental health facility; or

(d) a higher education secure area.

(3) Except as provided in Section 76- 8- 311.4,
76- 8- 311.6, or 76- 8- 311.7, a violation of
Subsection (2) is a third degree felony.

(4) It is a defense to a prosecution under this
section that the actor acted in conformity with the
facility’s rule or policy established under Section
76- 8- 311.1.

Section 51. Section 76-8-311.3 is amended to
read:

76-8-311.3. Establishment of prohibited item
policy in a correctional or mental health
facility - - Reference to penalty provisions
- - Exceptions - - Rulemaking.

(1)(a) As used in this section:

[(a) “Contraband”means any itemnot specifically
prohibited for possession by offenders under this
section or Title 58, Chapter 37, Utah Controlled
Substances Act.]

[(b)](i) “Controlled substance” means [any]a
substance defined as a controlled substance under
Title 58, Chapter 37, Utah Controlled Substances
Act.

[(c)](ii) “Correctional facility” means:

[(i)](A) [any]a facility operated by or contracting
with the Department of Corrections to house
[offenders]an offender in either a secure or
nonsecure setting;

[(ii)](B) [any]a facility operated by amunicipality
or a county to house or detain [criminal offenders]a
criminal offender;

[(iii)](C) [any]a juvenile detention facility; [and]or

[(iv)](D) [any]a building or grounds appurtenant
to [the]a facility or [lands]land granted to the state,
municipality, or county for use as a correctional
facility.

[(d)](iii) “Dangerous weapon” means the same as
that term is defined in Section 76- 10- 501.

(iv) “Electronic cigarette product” means the
same as that term is defined in Section 76- 10- 101.

(v) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

[(e)](vi) “Medicine” means [any]a prescription
drug as defined in Title 58, Chapter 17b, Pharmacy
Practice Act, but does not include [any]a controlled
[substances]substance as defined in Title 58,
Chapter 37, Utah Controlled Substances Act.

[(f)](vii) “Mental health facility” means the same
as that term is defined in Section 26B- 5- 301.

[(g)](viii) “Nicotine product” means the same as
that term is defined in Section 76- 10- 101.
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[(h)](ix) “Offender”means [a person]an individual
in custody at a correctional facility.

[(i)](x) “Secure area”means the sameas that term
is defined in Section 76- 8- 311.1.

[(j)](xi) “Tobacco product” means the same as that
term is defined in Section 76- 10- 101.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) Notwithstanding Section 76- 10- 500, a
correctional facility or a mental health facility may
provide by rule that no firearm, ammunition,
dangerous weapon, implement of escape, explosive,
controlled substance, spirituous or fermented
liquor, medicine, or poison in any quantity may be:

(a) transported to or [upon]within a correctional
facility or a mental health facility;

(b) sold or given away at [any]a correctional
facility or a mental health facility;

(c) given to or used by [any]an offender at a
correctional facility or a mental health facility; or

(d) knowingly or intentionally possessed at a
correctional facility or a mental health facility.

(3) It is a defense to [any]a prosecution
[under]related to this section [if the accused in]that
the actor, in committing the act made criminal by
this section with respect to:

(a) a correctional facility operated by the
Department of Corrections, acted in conformity
with departmental rule or policy;

(b) a correctional facility operated by a
municipality, acted in conformity with the policy of
the municipality;

(c) a correctional facility operated by a county,
acted in conformity with the policy of the county; or

(d) a mental health facility, acted in conformity
with the policy of the mental health facility.

[(4)(a) An individual who transports to or upon a
correctional facility, or into asecure areaof amental
health facility, any firearm, ammunition,
dangerous weapon, or implement of escape with
intent to provide or sell it to any offender, is guilty of
a second degree felony.]

[(b) An individual who provides or sells to any
offender at a correctional facility, or any detainee at
a secure area of a mental health facility, any
firearm, ammunition, dangerous weapon, or
implement of escape is guilty of a second degree
felony.]

[(c) An offender who possesses at a correctional
facility, or a detaineewho possesses at a secure area
of a mental health facility, any firearm,
ammunition, dangerous weapon, or implement of
escape is guilty of a second degree felony.]

[(d) An individual who, without the permission of
the authority operating the correctional facility or
the secure area of a mental health facility,
knowingly possesses at a correctional facility or a

secure area of a mental health facility any firearm,
ammunition, dangerous weapon, or implement of
escape is guilty of a third degree felony.]

[(e) An individual violates Section 76- 10- 306who
knowingly or intentionally transports, possesses,
distributes, or sells any explosive in a correctional
facility or mental health facility.]

[(5)(a) An individual is guilty of a third degree
felony who, without the permission of the authority
operating the correctional facility or secure area ofa
mental health facility, knowingly transports to or
upon a correctional facility or into a secure area of a
mental health facility any:]

[(i) spirituous or fermented liquor;]

[(ii) medicine, whether or not lawfully prescribed
for the offender; or]

[(iii) poison in any quantity.]

[(b) An individual is guilty of a third degree felony
who knowingly violates correctional or mental
health facility policy or rule by providing or selling
to any offender at a correctional facility or detainee
within a secure area of amental health facility any:]

[(i) spirituous or fermented liquor;]

[(ii) medicine, whether or not lawfully prescribed
for the offender; or]

[(iii) poison in any quantity.]

[(c) An inmate is guilty of a third degree felony
who, in violation of correctional or mental health
facility policy or rule, possesses at a correctional
facility or in a secure area of amental health facility
any:]

[(i) spirituous or fermented liquor;]

[(ii) medicine, other than medicine provided by
the facility’s health care providers in compliance
with facility policy; or]

[(iii) poison in any quantity.]

[(d) An individual is guilty of a class A
misdemeanor who, with the intent to directly or
indirectly provide or sell any tobacco product,
electronic cigarette product, or nicotine product to
an offender, directly or indirectly:]

[(i) transports, delivers, or distributesany tobacco
product, electronic cigarette product, or nicotine
product to an offender or on the grounds of any
correctional facility;]

[(ii) solicits, requests, commands, coerces,
encourages, or intentionally aids another person to
transport any tobacco product, electronic cigarette
product, or nicotine product to an offender or on any
correctional facility, if the person is acting with the
mental state required for the commission of an
offense; or]

[(iii) facilitates, arranges, or causes the transport
of any tobacco product, electronic cigarette product,
or nicotine product in violation of this section to an
offender or on the grounds of any correctional
facility.]

[(e) An individual is guilty of a class A
misdemeanor who, without the permission of the



General Session - 2024Ch. 96

784

authority operating the correctional or mental
health facility, fails to declare or knowingly
possesses at a correctional facility or in a secure
area of a mental health facility any:]

[(i) spirituous or fermented liquor;]

[(ii) medicine; or]

[(iii) poison in any quantity.]

[(f)(i) Except as provided in Subsection (5)(f)(ii),
an individual is guilty of a class B misdemeanor
who, without the permission of the authority
operating the correctional facility, knowingly
engages in any activity that would facilitate the
possession of any contraband by an offender in a
correctional facility.]

[(ii) The provisions of Subsection (5)(d) regarding
any tobacco product, electronic cigarette product, or
nicotine product take precedence over this
Subsection (5)(f).]

[(g)](4)(a) Except as provided by Subsection (4)(b)
or (4)(c), an actor may be charged under Section
76- 8- 311.4, 76- 8- 311.6, 76- 8- 311.7, 76- 8- 311.8,
76- 8- 311.9, or 76- 8- 311.10 for a violation of a
policy or rule created under this section.

(b) An actor who knowingly or intentionally
transports, possesses, distributes, or sells an
explosive in a correctional facility or a mental
health facility may be punished under Section
76- 10- 306.

(c) The possession, distribution, or use of a
controlled substance at a correctional facility or in a
secure area of a mental health facility shall be
charged under Title 58, Chapter 37, Utah
Controlled Substances Act.

[(6) The possession, distribution, or use of a
controlled substance at a correctional facility or in a
secure area of a mental health facility shall be
prosecuted in accordance with Title 58, Chapter 37,
Utah Controlled Substances Act.]

(5) Exemptions may be granted for worship for
Native American inmates pursuant to Section
64- 13- 40.

[(7)](6) The [department]Department of
Corrections shall make rules under Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish guidelines for providing written notice
to visitors that providing any tobacco product,
electronic cigarette product, or nicotine product to
offenders is a class A misdemeanor.

Section 52. Section 76-8-311.4 is enacted to
read:

76-8-311.4. Prohibited item in correctional
or mental health facility for use by
offender or detainee.

(1)(a) As used in this section:

(i) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(ii) “Dangerous weapon” means the same as that
term is defined in Section 76- 10- 501.

(iii) “Mental health facility” means the same as
that term is defined in Section 76- 8- 311.3.

(iv) “Offender” means the same as that term is
defined in Section 76- 8- 311.3.

(v) “Secure area” means the same as that term is
defined in Section 76- 8- 311.1.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits prohibited item in
correctional or mental health facility for use by
offender or detainee if the actor:

(a) transports a dangerous weapon, ammunition,
or implement of escape to or within a correctional
facility, or into a secure area of a mental health
facility, with the intent to provide or sell to an
offender or detainee the dangerous weapon,
ammunition, or implement of escape; or

(b) provides or sells a dangerous weapon,
ammunition, or implement of escape to:

(i) an offender at a correctional facility; or

(ii) a detainee at a secure area of a mental health
facility.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is a second degree felony.

(4) The defenses provided in Section 76- 8- 311.3
apply to this section.

Section 53. Section 76-8-311.6 is enacted to
read:

76-8-311.6. Possession of prohibited item by
offender or detainee in correctional or
mental health facility.

(1)(a) As used in this section:

(i) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(ii) “Dangerous weapon” means the same as that
term is defined in Section 76- 10- 501.

(iii) “Mental health facility” means the same as
that term is defined in Section 76- 8- 311.3.

(iv) “Offender” means the same as that term is
defined in Section 76- 8- 311.3.

(v) “Secure area” means the same as that term is
defined in Section 76- 8- 311.1.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits possession of prohibited
item by offender or detainee in correctional or
mental health facility if the actor:

(a)(i) is an offender at a correctional facility; or

(ii) is a detainee at a mental health facility; and

(b) possesses a dangerous weapon, ammunition,
or an implement of escape.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is a second degree felony.

(4) The defenses provided in Section 76- 8- 311.3
apply to this section.
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Section 54. Section 76-8-311.7 is enacted to
read:

76-8-311.7. Possession of prohibited item in
correctional facility or secure area of
mental health facility.

(1)(a) As used in this section:

(i) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(ii) “Dangerous weapon” means the same as that
term is defined in Section 76- 10- 501.

(iii) “Mental health facility” means the same as
that term is defined in Section 76- 8- 311.3.

(iv) “Secure area” means the same as that term is
defined in Section 76- 8- 311.1.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits possession of prohibited
item in correctional facility or secure area of mental
health facility if the actor, without the permission of
the authority operating the correctional facility or
the secure area of a mental health facility,
knowingly possesses a dangerous weapon,
ammunition, or implement of escape at a
correctional facility or in a secure area of a mental
health facility.

(3) Except as provided in Section 76- 8- 311.6 or
Subsection (4), a violation ofSubsection (2) is a third
degree felony.

(4) The defenses provided in Section 76- 8- 311.3
apply to this section.

Section 55. Section 76-8-311.8 is enacted to
read:

76-8-311.8. Prohibited substance in
correctional or mental health facility.

(1)(a) As used in this section:

(i) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(ii) “Medicine” means the same as that term is
defined in Section 76- 8- 311.3.

(iii) “Mental health facility” means the same as
that term is defined in Section 76- 8- 311.3.

(iv) “Offender” means the same as that term is
defined in Section 76- 8- 311.3.

(v) “Prohibited substance” means:

(A) spirituous or fermented liquor;

(B) medicine, whether or not lawfully prescribed
for an offender or a detainee; or

(C) poison in any quantity.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits prohibited substance in a
correctional or mental health facility if the actor:

(a) without the permission of the authority
operating the correctional facility or secure area ofa
mental health facility:

(i) knowingly transportsaprohibited substance to
or within a correctional facility or into a secure area
of a mental health facility; or

(ii) fails to declare or knowingly possesses a
prohibited substance at a correctional facility or ina
secure area of a mental health facility;

(b) knowingly violates correctional or mental
health facility policy or rule by providing or selling a
prohibited substance to an offender at a
correctional facility or a detainee within a secure
area of a mental health facility; or

(c)(i) is a detainee in amental health facility or an
offender; and

(ii) in violation of correctional or mental health
facility policy or rule, possesses at a correctional
facility or in a secure area of amental health facility
a prohibited substance other than medicine
provided by the facility’s health care providers in
compliance with facility policy.

(3)(a) Except as provided in Subsection (4), a
violation of Subsection (2)(a)(i), (2)(b), or (2)(c) is a
third degree felony.

(b) Except as provided in Subsection (4), a
violation of Subsection (2)(a)(ii) is a class A
misdemeanor.

(4) The defenses provided in Section 76- 8- 311.3
apply to this section.

Section 56. Section 76-8-311.9 is enacted to
read:

76-8-311.9. Prohibited tobacco, electronic
cigarette, or nicotine product in a
correctional facility.

(1)(a) As used in this section:

(i) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(ii) “Electronic cigarette product”means the same
as that term is defined in Section 76- 10- 101.

(iii) “Nicotine product” means the same as that
term is defined in Section 76- 10- 101.

(iv) “Offender” means the same as that term is
defined in Section 76- 8- 311.3.

(v) “Tobacco product” means the same as that
term is defined in Section 76- 10- 101.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits prohibited tobacco,
electronic cigarette, or nicotine product in a
correctional facility if the actor, with the intent to
directly or indirectly provide or sell a tobacco
product, electronic cigarette product, or nicotine
product to an offender, directly or indirectly:

(a) transports, delivers, or distributes a tobacco
product, electronic cigarette product, or nicotine
product to an offender or on the grounds of a
correctional facility;
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(b) solicits, requests, commands, coerces,
encourages, or intentionally aids another
individual to transport a tobacco product, electronic
cigarette product, or nicotine product to an offender
or on the grounds of a correctional facility, if the
other individual is acting with the mental state
required for the commission of an offense; or

(c) facilitates, arranges, or causes the transport of
a tobacco product, electronic cigarette product, or
nicotine product in violation of this section or
Section 76- 8- 311.3 to an offender or on the grounds
of a correctional facility.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is a class Amisdemeanor.

(4) The defenses provided in Section 76- 8- 311.3
apply to this section.

(5) In accordance with Section 76- 10- 311.3, the
Department of Corrections shall make rules under
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish guidelines for
providing written notice to visitors that providing a
tobacco product, electronic cigarette product, or
nicotine product to an offender is a class A
misdemeanor.

Section 57. Section 76-8-311.10 is enacted to
read:

76-8-311.10. Possession of contraband in a
correctional facility.

(1)(a) As used in this section:

(i) “Contraband” means an item not specifically
prohibited for possession by an offender under this
section or Section 76- 8- 311.3, 76- 8- 311.4,
76- 8- 311.6, 76- 8- 311.7, 76- 8- 311.8, or
76- 8- 311.9.

(ii) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits possession of contraband in
a correctional facility if the actor, without the
permission of the authority operating a correctional
facility, knowingly engages in anactivity thatwould
facilitate the possession of contraband by an
offender in the correctional facility.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is a class Bmisdemeanor.

(4)(a) The possession, distribution, or use of a
controlled substance at a correctional facility shall
be prosecuted in accordance with Title 58, Chapter
37, Utah Controlled Substances Act.

(b) The provisions of Section 76- 8- 311.9 take
precedence over this section.

(c) The defenses provided in Section 76- 8- 311.3
apply to this section.

Section 58. Section 76-8-312 is amended to
read:

76-8-312. Unlawful absence after pretrial
release.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of an offense when
having]An actor commits unlawful absence after
pretrial release if the actor:

(a) has been [released on bail or on his own
recognizance]granted pretrial release by court
order or by other lawful authority upon condition
that [he]the actor subsequently appear personally
upon a charge of an offense[, he ]; and

(b) fails without just cause to appear at the time
and place [which]that have been lawfully
designated for [his]the actor’s appearance.

[(2) An offense under this section is a felony of the
third degree when the offense charged is a felony, a
class B misdemeanor when the offense charged is a
misdemeanor, and an infraction when the offense
charged is an infraction.]

(3) A violation of Subsection (2) is:

(a) a third degree felony if the offense for which
the actor failed to appear is a felony;

(b) a class Bmisdemeanor if the offense for which
the actor failed to appear is a misdemeanor; or

(c) an infraction if the offense for which the actor
failed to appear is an infraction.

Section 59. Section 76-8-313 is amended to
read:

76-8-313. Threatened or attempted assault
on an elected official.

(1)(a) As used in this section, “elected official”
means:

(i) an elected official of the state, county, or city;

(ii) an immediate family member of an individual
described in Subsection (1)(a)(i);

(iii) a temporary judge appointed to fill a vacant
judicial position;

(iv) a judge not yet retained by a retention
election;

(v) a member of a school board; or

(vi) an individual appointed to fill a vacant
position of an individual described in Subsection
(1)(a)(i).

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person]An actor commits threatened or
attempted assault on an elected official [when he]if
the actor attempts or threatens, irrespective of a
showing of immediate force or violence, to inflict
bodily injury [to the]on an elected official with the
intent to impede, intimidate, or interfere with the
elected official in the performance of [his]the
elected official’s official duties or with the intent to
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retaliate against the elected official because of the
performance of [his]the elected official’s official
duties.

(3)(a) Except as provided by Subsection (3)(b), a
violation of Subsection (2) is a class Bmisdemeanor.

(b) A violation of Subsection (2) is a third degree
felony if:

(i) the actor attempts to inflict bodily injury; or

(ii) the elected official receives bodily injury.

Section 60. Section 76-8-316 is amended to
read:

76-8-316. Threat with intent to impede,
intimidate, interfere, or retaliate against a
judge or member of the Board of Pardons
and Parole or acting against a family
member of a judge or a member of the
Board of Pardons and Parole.

(1)(a) As used in this section:

[(a)](i) “Board member” means an appointed
member of the Board of Pardons and Parole.

[(b)](ii) “Family member” means [parents,]a
parent, spouse, surviving spouse, [children, and
siblings]child, or sibling of a judge or boardmember.

[(c)](iii) “Judge” means[ judges of all courts of
record and courts not of record and court
commissioners.]:

(A) a judge of a court of record;

(B) a judge of a court not of record; or

(C) a court commissioner.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of a thirddegree felony if the
person]An actor commits threat with intent to
impede, intimidate, interfere, or retaliate against a
judge, board member, or family member if the actor
threatens to assault, kidnap, or murder a judge, [a
family member of a judge, ]a board member, or a
family member[ of a boardmember] with the intent
to impede, intimidate, or interfere with the judge or
board member while engaged in the performance of
the judge’s or boardmember’s official duties or with
the intent to retaliate against the judge or board
member on account of the performance of those
official duties.

(3) A violation of Subsection (2) is a third degree
felony.

[(3) A person is guilty of a second degree felony if
the person commits an assault on a judge, a family
member of a judge, a board member, or a family
member of a board member with the intent to
impede, intimidate, or interfere with the judge or
board member while engaged in the performance of
the judge’s or boardmember’s official duties, orwith
the intent to retaliate against the judge or board
member on account of the performance of those
official duties.]

[(4) A person is guilty of a first degree felony if the
person commits aggravated assault on a judge, a
family member of a judge, a board member, or a
familymember of a boardmemberwith the intent to
impede, intimidate, or interfere with the judge or
board member while engaged in the performance of
the judge’s or boardmember’s official duties or with
the intent to retaliate against the judge or board
member on account of the performance of those
official duties.]

[(5) A person is guilty of a first degree felony if the
person commits attempted murder on a family
member of a judge or a family member of a board
member with the intent to impede, intimidate, or
interfere with the judge or board member while
engaged in the performance of the judge’s or board
member’s official duties or with the intent to
retaliate against the judge or board member on
account of the performance of those official duties.]

[(6) Amember of the Board of Pardons and Parole
is an executive officer for purposes of Subsection
76- 5- 202(2)(a)(xiii).]

Section 61. Section 76-8-316.2 is enacted to
read:

76-8-316.2. Assault with intent to impede,
intimidate, interfere, or retaliate against a
judge or member of the Board of Pardons
and Parole or acting against a family
member of a judge or a member of the
Board of Pardons and Parole.

(1)(a) As used in this section:

(i) “Board member” means the same as that term
is defined in Section 76- 8- 316.

(ii) “Family member” means the same as that
term is defined in Section 76- 8- 316.

(iii) “Judge” means the same as that term is
defined in Section 76- 8- 316.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits assault with intent to
impede, intimidate, interfere, or retaliate against a
judge, boardmember, or family member if the actor
commits an assault on a judge, a boardmember, or a
family member with the intent to impede,
intimidate, or interfere with the judge or board
member while engaged in the performance of the
judge’s or boardmember’s official duties, orwith the
intent to retaliate against the judge or board
member on account of the performance of those
official duties.

(3) A violation of Subsection (2) is a second degree
felony.

Section 62. Section 76-8-316.4 is enacted to
read:

76-8-316.4. Aggravated assault with intent to
impede, intimidate, interfere, or retaliate
against a judge or member of the Board of
Pardons and Parole or acting against a
family member of a judge or a member of
the Board of Pardons and Parole.
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(1)(a) As used in this section:

(i) “Board member” means the same as that term
is defined in Section 76- 8- 316.

(ii) “Family member” means the same as that
term is defined in Section 76- 8- 316.

(iii) “Judge” means the same as that term is
defined in Section 76- 8- 316.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits aggravated assault with
intent to impede, intimidate, interfere, or retaliate
against a judge, boardmember, or familymember if
the actor commits aggravated assault on a judge, a
board member, or a family member with the intent
to impede, intimidate, or interfere with the judge or
board member while engaged in the performance of
the judge’s or boardmember’s official duties, orwith
the intent to retaliate against the judge or board
member on account of the performance of those
official duties.

(3) A violation of Subsection (2) is a first degree
felony.

Section 63. Section 76-8-316.6 is enacted to
read:

76-8-316.6. Attempted murder with intent to
impede, intimidate, interfere, or retaliate
against a judge or member of the Board of
Pardons and Parole or acting against a
family member of a judge or a member of
the Board of Pardons and Parole.

(1)(a) As used in this section:

(i) “Board member” means the same as that term
is defined in Section 76- 8- 316.

(ii) “Family member” means the same as that
term is defined in Section 76- 8- 316.

(iii) “Judge” means the same as that term is
defined in Section 76- 8- 316.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits attempted murder with
intent to impede, intimidate, interfere, or retaliate
against a judge, boardmember, or familymember if
the actor commits attempted murder on a judge, a
board member, or a family member with the intent
to impede, intimidate, or interfere with the judge or
board member while engaged in the performance of
the judge’s or boardmember’s official duties, orwith
the intent to retaliate against the judge or board
member on account of the performance of those
official duties.

(3) A violation of Subsection (2) is a first degree
felony.

(4) A member of the Board of Pardons and Parole
is an executive officer for purposes of Subsection
76- 5- 202(2)(a)(xiii).

Section 64. Section 76-8-317 is amended to
read:

76-8-317. Refusal to comply with an order to
evacuate or order issued in a local or state
emergency.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person may not refuse to]An actor commits
refusal to comply with an order to evacuate or order
issued in a local or state emergency if the actor:

(a) receives notice of:

(i) an order to evacuate issued under [this chapter
or refuse to complywith any other]Title 53, Chapter
2a, Emergency Management Act; or

(ii) an order issued[ ]:

(A) by the governor in a state of an emergency
under Section 53- 2a- 204; or

(B) [ ]by a chief executive officer in a local
emergency under Section 53- 2a- 205[, if notice of
the order has been given to that person.]; and

(b) refuses to comply with the order described in
Subsection (2)(a).

[(2)](3) [A person who violates this section is
guilty of ]A violation of Subsection (2) is a class B
misdemeanor.

Section 65. Section 76-8-318 is amended to
read:

76-8-318. Assault or threat of violence
against child welfare worker.

(1)(a) As used in this section:

[(a)](i) “Assault” means [the same as that term is
defined in]an offense under Section 76- 5- 102.

[(b)](ii) “Child welfare worker” means an
employee of the Division of Child and Family
Services created in Section 80- 2- 201.

[(c)](iii) “Threat of violence” means [the same as
that term is defined in]an offense under Section
76- 5- 107.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [An individual who commits an assault or
threat of violence against a child welfare worker is
guilty of a class A misdemeanor]An actor commits
assault or threat of violence against child welfare
worker if:

(a) the [individual]actor is not:

(i) a prisoner or an individual detained under
Section 77- 7- 15; or

(ii) a minor in the custody of or receiving services
from a division within the Department of Health
and Human Services;

(b) the [individual]actor knew that the victimwas
a child welfare worker; and

(c) the child welfare worker was acting within the
scope of the child welfare worker’s authority at the
time of the assault or threat of violence.
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(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2) is a class Amisdemeanor.

(b) [An individual who violates this section is
guilty of]A violation of Subsection (2) is a third
degree felony if the [individual]actor:

[(a)](i) causes substantial bodily injury[, as
defined in Section 76- 1- 101.5]; and

[(b)](ii) acts intentionally or knowingly.

Section 66. Section 76-8-319, which is
renumbered from Section 76-8-311.5 is
renumbered and amended to read:

76-8-311.5. 76-8-319. Aiding or concealing an
adjudicated minor - - Trespass of a secure
care facility - - Criminal penalties.

(1)(a) As used in this section:

[(a)](i) “Abscond from a facility” means an
adjudicated minor:

(A) leaves a facility without permission; or

(B) fails to return at a prescribed time.

(ii) “Abscond from supervision” means an
adjudicated minor:

(A) changes the adjudicated minor’s residence
from the residence that the adjudicated minor
reported to the division as the adjudicated minor’s
correct address to another residence, without
notifying the division or obtaining permission; or

(B) for the purpose of avoiding supervision:

(I) hides at a different location from the
adjudicated minor’s reported residence; or

(II) leaves the adjudicated minor’s reported
residence.

(iii) “Adjudicated minor” means the same as the
term “minor” is defined in Section 80- 6- 501.

(iv) “Division” means the Division of Juvenile
Justice Services created in Section 80- 5- 103.

(v) “Facility” means the same as the term
“detention facility” is defined in Section 80- 1- 102.

[(b) “Juvenile offender” means the same as that
term is defined in Section 80- 1- 102.]

[(c)](vi) “Secure care” means the same as that
term is defined in Section 80- 1- 102.

[(d)](vii) “Secure care facility” means the same as
that term is defined in Section 80- 1- 102.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

[(2) An individual who commits any of the
following offenses is guilty of a class A
misdemeanor:]

[(a) entering, or attempting to enter, a building or
enclosure appropriated to the use of juvenile
offenders, without permission;]

[(b) entering any premises belonging to a secure
care facility and committing or attempting to
commit a trespass or damage on the premises of a
secure care facility; or]

[(c) willfully annoying or disturbing the peace and
quiet of a secure care facility or of a juvenile offender
in a secure care facility.]

[(3)](2) An [individual is guilty of a third degree
felony who]actor commits aiding or concealing an
adjudicated minor if the actor:

(a) knowingly harbors or conceals [a juvenile
offender]an adjudicated minor who has:

(i) escaped from secure care; or

(ii) [as described in Subsection (4), ]absconded
from:

(A) a facility or supervision; or

(B) supervision of the division; or

(b) willfully aided or assisted [a juvenile
offender]an adjudicated minor who has been
lawfully committed to a secure care facility in
escaping or attempting to escape from the secure
care facility.

[(4) As used in this section:]

[(a) a juvenile offender absconds from a facility
under this section when the juvenile offender:]

[(i) leaves the facility without permission; or]

[(ii) fails to return at a prescribed time.]

[(b) A juvenile offender absconds from
supervision when the juvenile offender:]

[(i) changes the juvenile offender’s residence from
the residence that the juvenile offender reported to
the division as the juvenile offender’s correct
address to another residence, without notifying the
division or obtaining permission; or]

[(ii) for the purpose of avoiding supervision:]

[(A) hides at a different location from the juvenile
offender’s reported residence; or]

[(B) leaves the juvenile offender’s reported
residence.]

(3) A violation of Subsection (2) is a third degree
felony.

Section 67. Section 76-8-320 is enacted to
read:

76-8-320. Trespass of a secure care facility.

(1)(a) As used in this section:

(i) “Juvenile offender” means the same as that
term is defined in Section 76- 8- 311.5.

(ii) “Secure care facility” means the same as that
term is defined in Section 76- 8- 311.5.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits trespass of a secure care
facility if the actor:
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(a) without permission, enters or attempts to
enter a building or enclosure appropriated to the
use of juvenile offenders;

(b)(i) enters any premises belonging to a secure
care facility; and

(ii) commits or attempts to commit a trespass or
damage on the premises of the secure care facility;
or

(c) willfully annoys or disturbs the peace and
quiet of:

(i) a secure care facility; or

(ii) a juvenile offender in a secure care facility.

(3) A violation of Subsection (2) is a class A
misdemeanor.

Section 68. Section 76-8-402 is amended to
read:

76-8-402. Misusing public money or public
property - - Disqualification from office.

(1)(a) As used in this section, “authorized
personal use” means:

[(a)](i) the use of public property, for a personal
matter, by [a]an actor who is a public servant if:

[(i)](A) the [public servant]actor is authorized to
use or possess the public property to fulfill the
[public servant’s]actor’s duties as a public servant;

[(ii)](B) the primary purpose of the [public
servant]actor using or possessing the public
property is to fulfill the [public servant’s]actor’s
duties as a public servant;

[(iii)](C) at the time the [public servant]actor uses
the public property for a personal matter, a written
policy of the [public servant’s]actor’s public entity is
in effect that authorizes the [public servant]actor to
use or possess the public property for personal use
in addition to the primary purpose of fulfilling the
[public servant’s]actor’s duties as a public servant;
and

[(iv)](D) the [public servant]actor uses and
possesses the public property in a lawful manner
and in accordance with the policy described in
Subsection [(1)(a)(iii);](1)(a)(i)(C); or

[(b)](ii) incidental or de minimus use of public
property for a personal matter by [a public
servant,]an actor who is a public servant if:

[(i)](A) the value provided to the [public
servant’s]actor’s public entity by the [public
servant’s]actor’s use or possession of the public
property for a public purpose substantially
outweighs the personal benefit received by the
[employee]actor from the incidental use of the
public property for a personal matter; and

[(ii)](B) the incidental or de minimus use of the
public property for a personal matter is not
prohibited by law or by the [public servant’s]actor’s
public entity.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [It is unlawful for a public servant to]An actor
commits misusing public money or public property
if the actor is a public servant and knowingly:

(a) [appropriate]appropriates publicmoney to the
[public servant’s]actor’s own use or benefit or to the
use or benefit of another person without authority
of law;

(b) [loan or transfer]loans or transfers public
money without authority of law;

(c) [fail]fails to keep public money in the [public
servant’s]actor’s possession until disbursed by
authority of law;

(d) [deposit]deposits public money in a bank or
with another person in violation of the written
policy of the [public servant’s]actor’s public entity or
the requirements of law;

(e) [keep]keeps a false account or [make]makes a
false entry or erasure inanaccount of, or relating to,
public money;

(f) fraudulently [alter, falsify, conceal, or destroy]
alters, falsifies, conceals, or destroys an account
described in Subsection (2)(e);

(g) [refuse or omit]refuses or omits to pay over, on
demand, any public money in the [public
servant’s]actor’s custody or control, upon the
presentation of a draft, order, or warrant drawn
upon the public money by competent authority;

(h) [omit]omits to transfer publicmoneywhen the
transfer is required by law;

(i) [omit or refuse]omits or refuses to pay over, to
[any]an officer or person authorized by law to
receive public money, public money received by the
[public servant]actor under any duty imposed on
the [public servant]actor by law;

(j) [damage or dispose]damages or disposes of
public property in violation of the written policy of
the [public servant’s]actor’s public entity or the
requirements of law;

(k) [obtain or exercise]obtains or exercises
unauthorized control of public property with the
intent to deprive the owner of possession of the
public property;

(l) [obtain or exercise]obtains or exercises
unauthorized control of public property with the
intent to temporarily appropriate, possess, use, or
deprive the owner of possession of the public
property;

(m) [appropriate]appropriates public property to
the [public servant’s]actor’s own use or benefit or to
the use or benefit of another person without
authority of law;

(n) [loan or transfer]loans or transfers public
property without authority of law; or

(o) [fail]fails to keep public property in the [public
servant’s]actor’s possession until returned to the
property owner[,] or disposed of or relinquished[,] in



Ch. 96General Session - 2024

791

accordance with the written policy of the [public
servant’s]actor’s public entity and the
requirements of law.

(3)(a) Except as provided [in Subsection (4)]by
Subsection (3)(b), a violation of Subsections (2)(a)
through (i) is a third degree felony[ of the third
degree].

[(4)](b) A violation of Subsections (2)(a) through
(i) is a second degree felony[ of the second degree] if:

[(a)](i) the value of the public money exceeds
$5,000;

[(b)](ii) the amount of the false account exceeds
$5,000;

[(c)](iii) the amount falsely entered exceeds
$5,000;

[(d)](iv) the amount that is the difference between
the original amount and the fraudulently altered
amount exceeds $5,000; or

[(e)](v) the amount falsely erased, fraudulently
concealed, destroyed, or falsified in the account
exceeds $5,000.

[(5)](c) A violation of Subsection (2)(j) is:

[(a)](i) a class B misdemeanor[,] if the cost to
repair or replace the public property is less than
$500;

[(b)](ii) a class A misdemeanor[,] if the cost to
repair or replace the public property is $500 or
more, but less than $1,500;

[(c)](iii) a third degree felony [of the third degree,
]if the cost to repair or replace the public property is
$1,500 or more, but less than $5,000; or

[(d)](iv) a second degree felony [of the second
degree, ]if the cost to repair or replace the public
property is $5,000 or more.

[(6)](d) A violation of Subsection (2)(k), (m), (n), or
(o) is:

[(a)](i) a class Bmisdemeanor[,] if the value of the
public property is less than $500;

[(b)](ii) a classAmisdemeanor[,] if the value of the
public property is $500 or more, but less than
$1,500;

[(c)](iii) a third degree felony [of the third degree,
]if the value of the public property is $1,500 ormore,
but less than $5,000; or

[(d)](iv) a second degree felony [of the second
degree, ]if the value of the public property is $5,000
or more.

[(7)](e) A violation of Subsection (2)(l) is:

[(a)](i) a class Cmisdemeanor[,] if the value of the
public property is less than $500;

[(b)](ii) a classBmisdemeanor[,] if the value of the
public property is $500 or more, but less than
$1,500;

[(c)](iii) a class A misdemeanor[,] if the value of
the public property is $1,500 or more, but less than
$5,000; or

[(d)](iv) a third degree felony [of the third degree,
]if the value of the public property is $5,000 ormore.

[(8) In addition to the penalty described in
Subsections (3) through (7), a public officer who is
convicted of a felony violation of Subsection (2):]

[(a) is subject to the penalties described in Section
76- 8- 404; and]

[(b)maynot disburse public funds or access public
accounts.]

[(9)(a) A public servant is not guilty of a violation
of Subsections (2)(j) through (o)] [for authorized
personal use of public property].

[(10)](4) It is not a defense to a violation of
Subsection (2) that:

(a) subsequent to the violation, a public entity
modifies or adopts a policy or law, or takes other
action, to retroactively authorize, approve, or ratify
the conduct that constitutes a violation; or

(b) a written policy of the [public servant’s]actor’s
public entity permits private use of the public
property if it is proven, beyond a reasonable doubt,
that the [public servant]actor did not comply with
the written policy.

(5) Subsections (2)(j) through (2)(o) do not apply to
the authorized personal use of public property.

(6) In addition to the punishment described in
Subsection (3), an actor who:

(a) is convicted of a felony offense under this
section may not disburse public funds or access
public accounts; or

(b) is a public officer and is convicted of a felony
offense under this section is disqualified from
holding public office if:

(i) regardless of whether the public officer
receives, safekeeps, transfers, disburses, or has a
fiduciary relationshipwith publicmoney, the public
officermakes a profit from or out of public money or
public property; or

(ii) the public officer uses public money or public
property in a manner or for a purpose not
authorized by law.

Section 69. Section 76-8-403 is amended to
read:

76-8-403. Failure to keep and pay over
public money.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) Except as otherwise provided in Subsection
[76- 8- 402(4), a person who ]76- 8- 402(3)(b), an
actor commits failure to keep and pay over public
money if the actor:

(a) receives, safekeeps, transfers, or disburses
public money[ who ]; and
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(b) neglects or fails to keep and pay over the public
money in the manner prescribed by law[ is guilty of
a felony of the third degree].

(3) A violation of Subsection (2) is a third degree
felony.

Section 70. Section 76-8-405 is amended to
read:

76-8-405. Failure to pay over a fine,
forfeiture, or fee.

[Every public officer who ]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits failure to pay over a fine,
forfeiture, or fee if the actor:

(a) is a public officer;

(b) receives any fine, forfeiture, or fee; and

(c) [ ]refuses or neglects to pay [it ]over the fine,
forfeiture, or fee within the time prescribed by law[
is guilty of a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 71. Section 76-8-406 is amended to
read:

76-8-406. Obstructing the collection of
revenue.

[Every person who]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits obstructing the collection of
revenue if the actor willfully obstructs or hinders
[any]a public officer who is empowered by law to
collect revenue, taxes, or other sums of money from
collecting [any] revenue, taxes, or other sums of
money in which [the people of this state are
interested, and which such officer is by law
empowered to collect, is guilty of a class B
misdemeanor]this state is interested.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 72. Section 76-8-407 is amended to
read:

76-8-407. Refusing to give accurate tax
assessment information.

[Every person who ]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits refusing to give accurate tax
assessment information if the actor:

(a) unlawfully refuses, upon demand, to give to
[any]a county assessor or deputy county assessor a
list of [his]the actor’s property subject to taxation,
or to swear to such list[,]; or[ who ]

(b) gives a false name, or fraudulently refuses to
give [his]the actor’s true name when demanded by
the county assessor or deputy countyassessor in the
discharge of [his]the assessor’s official duties[, is
guilty of a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 73. Section 76-8-408 is amended to
read:

76-8-408. Giving a false tax receipt or failing
to give a receipt.

[Every person who ]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits giving a false tax receipt or
failing to give a receipt if the actor:

(a) uses or gives [any]a receipt, except that
prescribed by law, as evidence of the payment for
[any]a tax or license of any kind[,]; or[ who ]

(b) receives payment for the tax or licensewithout
delivering the receipt prescribed by law[, is guilty of
a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 74. Section 76-8-409 is amended to
read:

76-8-409. Refusing to give a tax assessor or
tax or license fee collector a list of
employees.

[Every person who, when requested by the
assessor or collector of taxes or license fees,]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits refusing to give a tax
assessor or tax or license fee collector a list of
employees if the actor refuses to give[ to] the
assessor or collector the name and residence of each
[person in his employ, or to give the assessor or
collector access to the building or place of
employment, is guilty of a class B misdemeanor.]
individual in the actor’s employ when requested by
the assessor or collector.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 75. Section 76-8-409.2 is enacted to
read:

76-8-409.2. Denying a tax assessor or tax or
license fee collector access to a building or
place of employment.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) Anactor commits denying a tax assessor or tax
or license fee collector access to a building or place of
employment if the actor refuses to give the assessor
or collector access to the building or place of
employment when access is requested by the
assessor or collector.
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(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 76. Section 76-8-410 is amended to
read:

76-8-410. Doing business without a license.

[Every person who]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits doing business without a
license if the actor commences or carries on [any]a
business, trade, profession, or calling, for [the
transaction or carrying on of ]which a license is
required by [any ]law, or by [any ]county, city, or
town ordinance, without [taking out the]obtaining
the required license[ required by law or ordinance is
guilty of a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 77. Section 76-8-411 is amended to
read:

76-8-411. Trafficking in warrants.

[No state,]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) Anactor commits trafficking inwarrants if the
actor:

(a) is a state, county, city, town, or district officer[
]; and

(b) [shall, either directly or indirectly, contract for
or purchase any]directly or indirectly contracts for
or purchases awarrant or order issued by the state,
county, city, town, or district of which [he]the actor
is an officer, at any discountwhatever upon the sum
due on the warrant or order[, and, if any state,
county, city, town, or district officer shall so contract
for or purchase any such order or warrant on a
discount, he is guilty of a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 78. Section 76-8-412 is amended to
read:

76-8-412. Stealing, destroying or mutilating
public records by custodian.

[Every officer having the custody of any record,
map, or book, or of any paper or proceedings of any
court, filed or deposited in any public office, or
placed in his hands for any purpose, who is guilty of
stealing, willfully destroying, mutilating, defacing,
altering, falsifying, removing, or secreting the
whole or any part thereof, or who permits any other
person so to do, is guilty of a felony of the third
degree.]

(1)(a) As used in this section, “public record”
means the following records filed or deposited in a
public office:

(i) a record;

(ii) a map;

(iii) a book; or

(iv) a paper or proceeding of a court.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits stealing, destroying, or
mutilating a public record by a custodian if the
actor:

(a) is a government officer who has custody of a
public record; and

(b) steals, willfully destroys, mutilates, defaces,
alters, falsifies, removes, or secrets the whole or a
part of the public record or permits another
individual to do so.

(3) A violation of Subsection (2) is a third degree
felony.

Section 79. Section 76-8-413 is amended to
read:

76-8-413. Stealing, destroying or mutilating
public records by one not custodian.

[Every person, not an officer such as is referred to
in the preceding section, who is guilty of any of the
acts specified in that section is guilty of a class A
misdemeanor.]

(1)(a) As used in this section, “public record”
means the same as that term is defined in Section
76- 8- 412.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits stealing, destroying, or
mutilating a public record by a noncustodian if the
actor:

(a) does not have lawful custody of a public record;
and

(b) steals, willfully destroys, mutilates, defaces,
alters, falsifies, removes, or secrets the whole or a
part of the public record or permits another
individual to do so.

(3) A violation of Subsection (2) is a class A
misdemeanor.

Section 80. Section 76-8-414 is amended to
read:

76-8-414. Recording a false or forged
instrument.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Every person who]An actor commits
recording a false or forged instrument if the actor
knowingly procures or offers [any]a false or forged
instrument to be filed, registered, or recorded in
[any]a public office, which instrument, if genuine,
might be filed or registered or recorded under
[any]a law of this state or of the United States[, is
guilty of a felony of the third degree].

(3) A violation of Subsection (2) is a third degree
felony.
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Section 81. Section 76-8-415 is amended to
read:

76-8-415. Damaging or removing a
monument of an official survey.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Every person who]An actor commits
damaging or removing a monument of an official
survey if the actor willfully injures, defaces, or
removes [any]a signal, monument, building, or
appurtenance thereto, placed, erected, or used by
persons engaged in the United States or state
survey[ is guilty of a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 82. Section 76-8-416 is amended to
read:

76-8-416. Taking a toll or maintaining a
road, bridge, or ferry without authority.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Any person who ]An actor commits taking a
toll or maintaining a road, bridge, or ferry without
authority if the actor, without authority:

(a) demands or receives compensation for the use
of [any]a bridge or ferry[,]; or[ who ]

(b) sets up or keeps [any]a road, bridge, [or ]ferry,
or constructed ford, for the purpose of receiving
remuneration for [its]the road’s, bridge’s, ferry’s, or
constructed ford’s use[ without authority of law;
and any person who refuses to pay on demand the
compensation or fee authorized to be collected for
use of a licensed toll road, bridge, ferry, or
constructed ford after having used it is guilty of a
class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 83. Section 76-8-416.2 is enacted to
read:

76-8-416.2. Refusal to pay a lawful toll.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits refusal to pay a lawful toll if
the actor, after having used a licensed toll road,
bridge, ferry, or constructed ford, refuses to pay on
demand the compensation or fee authorized to be
collected for use of the licensed toll road, bridge,
ferry, or constructed ford.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 84. Section 76-8-417 is amended to
read:

76-8-417. Tampering with an official notice
or proclamation.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Every person who]An actor commits
tampering with an official notice or proclamation if
the actor intentionally defaces, obliterates, tears
down, or destroys[ ]:

(a) [any]a copy[ or], transcript, or extract from or
of [any]a law of the United States or of this state[,];
or

(b) [ any ]a proclamation, advertisement, or
notice, set up [at any place ]in this state by
authority of [any ]a law of the United States or of
this state, or by order of [any ]a court or of [any ]a
public officer, before the expiration of the time for
which the [same ]proclamation, advertisement, or
notice was to remain set up[, is guilty of an
infraction].

(3) A violation of Subsection (2) is an infraction.

Section 85. Section 76-8-418 is amended to
read:

76-8-418. Damaging a jail or other place of
confinement.

(1)(a) As used in this section:

[(a)](i) “Child” means the same as that term is
defined in Section 80- 1- 102.

[(b)](ii) “Detention facility” means the same as
that term is defined in Section 80- 1- 102.

[(c)](iii) “Secure care facility” means the same as
that term is defined in Section 80- 1- 102.

[(d)](iv) “Shelter facility” means the same as that
term is defined in Section 80- 1- 102.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person who]An actor commits damaging a
jail or other place of confinement if the actor
willfully and intentionally breaks down, pulls
down,destroys, floods, or otherwise damages [any]a
public jail or other place of confinement, including a
detention facility, a shelter facility, or a secure care
facility[, is guilty of a felony of the third degree].

(3) A violation of Subsection (2) is a third degree
felony.

[(3)](4) This section is applicable to a child who
willfully and intentionally commits an offense
against a public jail, a detention facility, a shelter
facility, or a secure care facility.

Section 86. Section 76-8-419 is amended to
read:

76-8-419. Damaging a highway or bridge.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Every person who]An actor commits
damaging a highway or bridge if the actor
intentionally, knowingly, or recklessly digs up,
removes, displaces, breaks, or otherwise damages
or destroys [any public highway, or any]a public
highway or private way laid out by authority of law,
or [any]abridgeupon thehighway or privateway[ is
guilty of a class A misdemeanor].
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(3) Except as provided in Subsection (4), a
violation of Subsection (2) is a third degree felony.

[(2)](4) If the violation of this section constitutes
an offense subject to a greater penalty under
another provision of Title 76, Utah Criminal Code,
than isprovidedunder this section, this sectiondoes
not prohibit the prosecution and sentencing for the
offense subject to a greater penalty.

Section 87. Section 76-8-420 is amended to
read:

76-8-420. Removing or damaging a road
sign.

[Every person who intentionally or knowingly
removes or injures any milepost or milestone or
guidepost or any inscription on them, erected upon
any highway, is guilty of a class B misdemeanor.]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits removing or damaging a
road sign if the actor intentionally or knowingly
removes or damages:

(a) a milepost, milestone, or guidepost erected on
a highway; or

(b) an inscription on a milepost, milestone, or
guidepost.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 88. Section 76-8-501 is amended to
read:

76-8-501. Definitions.

As used in this part:

(1) “False statement” includes a false unsworn
declaration[, with “unsworn declaration” being
defined in Section 78B- 18a- 102].

(2) “Material” means capable of affecting the
course or outcome of an official proceeding, unless
the [person]individual who made the statement or
provided the information retracts the statement or
information before the earlier of:

(a) the end of the official proceeding in which the
statement was made or the information was
provided;

(b) when it becomes manifest that the false or
misleading nature of the statement or information
has been or will be exposed; or

(c) when the statement or information
substantially affects the proceeding.

(3) “Official proceeding” means:

(a) [any]a proceeding before:

(i) a legislative, judicial, administrative, or other
governmental body or official authorized by law to
take evidence under oath or affirmation;

(ii) a notary; or

(iii) [a person that]an individual who takes
evidence in connection with a proceeding described
in Subsection (3)(a)(i);

(b) [any]a civil or administrative action, trial,
examination under oath, administrative
proceeding, or other civil or administrative
adjudicative process; or

(c) an investigation or audit conducted by:

(i) the Legislature, or a house, committee,
subcommittee, or task force of the Legislature; or

(ii) an employee or independent contractor of an
entity described in Subsection (3)(c)(i), at or under
the direction of an entity described in Subsection
(3)(c)(i).

(4) “Unsworn declaration” means the same as
that term is defined in Section 78B- 18a- 102.

Section 89. Section 76-8-502 is amended to
read:

76-8-502. Making a false or inconsistent
material statement.

[A person is guilty of a felony of the second degree
if in any official proceeding:]

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [He ]An actor commits making a false or
inconsistent material statement if the actor:

(a) makes a false material statement under oath
or affirmation or swears or affirms the truth of a
material statement previously made and [he]the
actor does not believe the statement to be true; or

[(2)](b) [He ]makes inconsistent material
statements under oath or affirmation, both within
the period of limitations, one of which is false and
[not believed by him]the actor does not believe to be
true.

(3) A violation of Subsection (2) is a second degree
felony.

(4) It is not a defense to prosecution under this
section that the oath or affirmation was
administered or taken in an irregular manner.

(5)(a) Inaprosecution for aviolation of Subsection
(2)(a), the falsity of an actor’s statement may not be
established solely through contradiction by the
testimony of a single witness.

(b) In a prosecution for a violation of Subsection
(2)(b), it need not be alleged or proved which of the
statements are false but only that one or the other
statement is false andnot believedby the actor to be
true.

Section 90. Section 76-8-503 is amended to
read:

76-8-503. Making a false or inconsistent
statement.

(1) [Except as provided in Subsection (2), a person
is guilty of a class Bmisdemeanor if:]Terms defined
in Sections 76- 1- 101.5, 76- 8- 101, and 76- 8- 501
apply to this section.
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[(a)](2) [the person ]Except as provided in
Subsection (6), an actor commits making a false or
inconsistent statement if the actor:

(a) makes a false statement under oath or
affirmation or swears or affirms the truth of the
statement previously made and the [person]actor
does not believe the statement to be true if:

(i) the falsification occurs in an official
proceeding, or is made with a purpose to mislead a
public servant in performing the public servant’s
official functions; or

(ii) the statement is one that is authorized by law
to be sworn or affirmed before a notary or other
[person]individual authorized to administer oaths;
or

(b) [the person ]makes inconsistent statements
under oath or affirmation, both within the period of
limitations, one of which is false and not believed by
the [person]actor to be true.

(3) A violation of Subsection (2) is a class B
misdemeanor.

(4)(a) It is not a defense to prosecution under this
section that the oath or affirmation was
administered or taken in an irregular manner.

(b) It is a defense to prosecutionunder this section
that the actor retracted the false statement before it
became manifest that the falsity of the statement
had been or would be exposed.

(5)(a) Inaprosecution for a violation ofSubsection
(2)(a), the falsity of an actor’s statement may not be
established solely through contradiction by the
testimony of a single witness.

(b) In a prosecution for a violation of Subsection
(2)(b), it need not be alleged or proved which of the
statements are false but only that one or the other
statement is false andnot believed by the actor to be
true.

[(2)](6) Subsection [(1)](2) does not include
obstructing a legislative proceeding, as described in
Section 36- 12- 9.5.

[(3) A person is not guilty under this section if the
person retracts the falsification before it becomes
manifest that the falsification has been or will be
exposed.]

Section 91. Section 76-8-504 is amended to
read:

76-8-504. Making a written false statement.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) An actor commits [the offense of]making a
written false statement if:

(a) the actor makes a statement that the actor
does not believe to be true on or under a form
bearinganotification authorized by law to the effect
that [false statements made therein are
punishable]a false statement made therein is
punishable; or

(b) with intent to deceive a public servant in the
performance of thepublic servant’s official function,
the actor:

(i) makes a written false statement that the actor
does not believe to be true;

(ii) knowingly creates a false impression in a
written application for a pecuniary or other benefit
by omitting information necessary to prevent a
statement in the application frombeingmisleading;

(iii) submits or invites reliance on a writing that
the actor knows to be lacking in authenticity; or

(iv) submits or invites reliance on a sample,
specimen,map, boundarymark, or other object that
the actor knows to be false.

[(2)](3)(a) Except as provided in Subsection
[(2)(b),](3)(b), a violation of Subsection [(1)](2) is a
class B misdemeanor.

(b) A violation of Subsection [(1)](2) is a third
degree felony if the false statement is on a financial
declaration described in Section 77- 38b- 204.

[(3) It is not an offense under this section if the
actor retracts the falsification before it becomes
manifest that the falsification was or would be
exposed.]

(4)(a) An actor does not violate this section if the
actor retracted the false statement before it became
manifest that the falsity of the statement had been
or would be exposed.

(b) It is not a defense to prosecution under this
section that, if applicable, an oath or affirmation
was administered or taken in an irregular manner.

Section 92. Section 76-8-504.5 is amended to
read:

76-8-504.5. Making a false statement to be
used in a preliminary hearing.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of a class Amisdemeanor if
the person]An actor commits making a false
statement to be used in a preliminary hearing if the
actor makes a false statement that:

(a) [which the person]the actor does not believe to
be true;

(b) [that theperson]the actor has reason to believe
will be used in a preliminary hearing; and

(c) the actor made after having been notified
either verbally or in writing that:

(i) the statement may be used in a preliminary
hearing before a magistrate or a judge; and

(ii) if the [person]actor makes a false statement
after having received this notification, [he]the actor
is subject to a criminal penalty.

(3) A violation of Subsection (2) is a class A
misdemeanor.

(4) It is not a defense to prosecution under this
section that, if applicable, an oath or affirmation
was administered or taken in an irregular manner.
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[(2)](5) [Notification]A notification under
Subsection [(1)](2)(c) is sufficient if [it]the
notification is verbal or written and is in
substantially the following form: “You are notified
that statements you are about to make may be
presented to a magistrate or a judge in lieu of your
sworn testimony at a preliminary examination.
Any false statement you make and that you do not
believe to be true may subject you to criminal
punishment as a class A misdemeanor.”

Section 93. Section 76-8-504.6 is amended to
read:

76-8-504.6. Providing false or misleading
information.

(1)(a) As used in this section, “officer of the court”
means:

(i) a prosecutor;

(ii) a judge;

(iii) a court clerk;

(iv) an interpreter;

(v) a presentence investigator;

(vi) a probation officer;

(vii) a parole officer; or

(viii) an individual reasonably believed to be
gathering information for a criminal proceeding.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of a class B misdemeanor if
the person,]An actor commits providing false or
misleading information if the actor, not under oath
or affirmation, intentionally or knowingly provides
false or misleading material information to:

(a) an officer of the court for the purpose of
influencing a criminal proceeding; or

(b) the Bureau of Criminal Identification for the
purpose of obtaining a certificate of eligibility for:

(i) expungement; or

(ii) removal of the person’s name from the White
Collar Crime Registry created in Title 77, Chapter
42, Utah White Collar Crime Offender Registry.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is a class Bmisdemeanor.

[(2) For the purposes of this section “officer of the
court” means:]

[(a) prosecutor;]

[(b) judge;]

[(c) court clerk;]

[(d) interpreter;]

[(e) presentence investigator;]

[(f) probation officer;]

[(g) parole officer; and]

[(h) any other person reasonably believed to be
gathering information for a criminal proceeding.]

[(3)](4) This section does not apply under
circumstances amounting to Section 76- 8- 306 or
any other provision of this code carrying a greater
penalty.

Section 94. Section 76-8-506 is amended to
read:

76-8-506. Providing false information to a
law enforcement officer, government
agency, or specified professional.

[A person is guilty of a class Bmisdemeanor if he:]

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) An actor commits providing false information
to a law enforcement officer, government agency, or
specified professional if the actor knowingly gives
or causes to be given[ ]:

(a) false information to [any]a peace officer or [any
]state or local government agency or personnel with
a purpose of inducing the recipient of the
information to believe that another person has
committed an offense;

[(2)](b) [knowingly gives or causes to be given to
any]information concerning the commission of an
offense to a peace officer, [any]a state or local
government agency or personnel, or to [any
person]an individual licensed in this state to
practice social work, psychology, or marriage and
family therapy, [information concerning the
commission of an offense, ]knowing that the offense
did not occur or knowing that [he]the actor has no
information relating to the offense or danger; or

[(3)](c) [knowingly gives or causes to be given
]false information to [any]a state or local
government agency or personnel with a purpose of
inducing a change in the [person’s]actor’s licensing
or certification status or the licensing or
certification status of another person.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 95. Section 76-8-507 is amended to
read:

76-8-507. Providing false personal
information to a peace officer.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person commits a class C misdemeanor if,
]An actor commits providing false personal
information to a peace officer if the actor knowingly:

(a) with intent of misleading a peace officer as to
the [person’s]actor’s identity, birth date, or place of
residence, [the person knowingly ]gives a false
name, birth date, or address to [a]the peace officer
in the lawful discharge of the peace officer’s official
duties[.]; or

[(2)](b) [A person commits a class Amisdemeanor
if, ]with the intent of leading a peace officer to
believe that the [person]actor is another actual



General Session - 2024Ch. 96

798

[person, he]individual, gives the name, birth date,
or address of another [person to a]individual to the
peace officer acting in the lawful discharge of the
peace officer’s official duties.

(3)(a) A violation of Subsection (2)(a) is a class C
misdemeanor.

(b) A violation of Subsection (2)(b) is a class A
misdemeanor.

Section 96. Section 76-8-508 is amended to
read:

76-8-508. Tampering with a witness.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of the third degree felony
of]An actor commits tampering with a witness if[,]
the actor:

(a)(i) [believing]believes that an official
proceeding or investigation ispending or about tobe
instituted[,]; or

(ii) [ with the intent ]intends to prevent an official
proceeding or investigation[,]; and

(b) [he] attempts to induce or otherwise cause
another [person ]individual to:

[(a)](i) testify or inform falsely;

[(b)](ii) withhold [any ]testimony, information, a
document, or an item;

[(c)](iii) elude legal process summoning [him ]the
individual to provide evidence; or

[(d)](iv) absent [himself ]the individual from [any
]a proceeding or investigation to which [he ]the
individual has been summoned.

[(2) A person is guilty of the third degree felony of
soliciting or receiving a bribe as a witness if he
solicits, accepts, or agrees to accept any benefit in
consideration of his doing any of the acts specified
under Subsection (1).]

(3) A violation of Subsection (2) is a third degree
felony.

[(3)](4) [The offense of tampering with a witness
or soliciting or receiving a bribe ]A violation under
this sectiondoes notmergewith [any other ]another
substantive offense committed in the course of
[committing any offense under ]violating this
section.

Section 97. Section 76-8-508.3 is amended to
read:

76-8-508.3. Retaliation against a witness,
victim, or informant.

[(1) As used in this section:]

[(a)](1)(a) [A person is “closely associated”]As
used in this section:

(i) “An individual closely associated with a
witness, victim, or informant[ if the person]”means
an individual who is a member of the
[witness’]witness’s, victim’s, or informant’s family,

has a close personal or business relationship with
the witness or victim, or resides in the same
household with the witness, victim, or informant.

[(b)](ii) “Harm” means physical, emotional, or
economic injury or damage to a person or to his
property, reputation, or business interests.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

[(2) A person is guilty of the third degree felony of
retaliation against a witness, victim, or informant
if, believing that an official proceeding or
investigation is pending, is about to be instituted, or
has been concluded, he:]

[(a)(i) makes a threat of harm; or]

[(ii) causes harm; and]

[(b) directs the threat or action:]

[(i) against a witness or an informant regarding
any official proceeding, a victim of any crime, or any
person closely associated with a witness, victim, or
informant; and]

[(ii) as retaliation or retribution against the
witness, victim, or informant.]

[(3)](2) An actor commits retaliation against a
witness, victim, or informant if the actor:

(a) believes that an official proceeding or
investigation is pending, is about to be brought, or
has been concluded;

(b) makes a threat of harm or causes harm; and

(c) directs the threat or action causing harm as
retaliation or retribution against a witness or an
informant involved in an official proceeding, a
victim of a crime, or an individual closely associated
with a witness, victim, or informant.

(3) [This section does not prohibit any person from
seeking any legal redress to which the person is
otherwise entitled.]A violation of Subsection (2) is a
third degree felony.

(4) [The offense of retaliation against a witness,
victim, or informant]A violation under this section
does not merge with [any other]another
substantive offense committed in the course of
[committing any offense under]violating this
section.

(5) This section does not prohibit an individual
from seeking other legal redress to which the
individual is otherwise entitled.

Section 98. Section 76-8-508.5 is amended to
read:

76-8-508.5. Tampering or retaliating against
a juror.

(1)(a) As used in this section, “juror” means [a
person]an individual:

[(a)](i) summoned for jury duty; or

[(b)](ii) serving as or having served as a juror or
alternate juror in any court or as a juror on any
grand jury of the state.
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(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of tampering with a juror if
he ]An actor commits tampering or retaliating
against a juror if the actor:

(a) attempts to or actually influences a juror in the
discharge of the juror’s service by:

[(a)](i) communicating with the juror by any
means, directly or indirectly, except for
[attorneys]an attorney in the lawful discharge of
[their]the attorney’s duties in open court;

[(b)](ii) offering, conferring, or agreeing to confer
any benefit upon the juror; or

[(c)](iii) communicating to the juror a threat that
a reasonable person would believe to be a threat to
injure:

[(i)](A) the juror’s person or property; or

[(ii)](B) the person or property of [any other
person]another individual in whose welfare the
juror is interested[.]; or

[(3)](b) [A person is guilty of tampering with a
juror if he commits any]commits an unlawful act in
retaliation for [anything done]an action taken by
the juror in the discharge of the juror’s service:

[(a)](i) to the juror’s person or property; or

[(b)](ii) to the person or property of [any other
person]another individual in whose welfare the
juror is interested.

[(4)](3) [Tampering with a juror]A violation of
Subsection (2) is a third degree felony.

Section 99. Section 76-8-508.7 is enacted to
read:

76-8-508.7. Receiving or soliciting a bribe as
a witness.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2)Anactor commits receiving or soliciting a bribe
as a witness if the actor:

(a) believes that an official proceeding or
investigation is pending or about to be instituted;
and

(b) solicits, accepts, or agrees to accept a benefit in
consideration of the actor:

(i) testifying or informing falsely;

(ii) withholding testimony, information, a
document, or an item;

(iii) eluding legal process summoning the actor to
provide evidence; or

(iv) absenting the actor from a proceeding or
investigation to which the actor has been
summoned.

(3) A violation of Subsection (2) is a third degree
felony.

(4) A violation under this section does not merge
with another substantive offense committed in the
course of violating this section.

Section 100. Section 76-8-509 is amended to
read:

76-8-509. Extortion or bribery to dismiss a
criminal proceeding.

(1)(a) As used in this section, “victim” includes a
child or other individual under the care or custody
of a parent or guardian.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of a felony of the second
degree if by ]An actor commits extortion or bribery
to dismiss a criminal proceeding if the actor
attempts to induce an alleged victim of a crime to
take an action to secure the dismissal or to prevent
the filing of a criminal complaint, indictment, or
information by:

(a) the use of force; or

(b) [ byany threatwhichwould constitute ameans
of committing the crime of theft by extortion under
this code, if the threat were employed to obtain
property, or by promise of any reward or pecuniary
benefits, he attempts to induce an alleged victim of
a crime to secure the dismissal of or to prevent the
filing of a criminal complaint, indictment, or
information. ]a threat that would constitute a
means of committing the offense of theft by
extortion under Section 76- 6- 406 if the threatwere
employed to obtain property or by promise of a
reward or pecuniary benefit.

(3) A violation of Subsection (2) is a second degree
felony.

[(2) “Victim,” as used in this section, includes a
child or other person under the care or custody of a
parent or guardian.]

Section 101. Section 76-8-510.5 is amended
to read:

76-8-510.5. Tampering with evidence.

(1)(a) As used in this section, “thing or item”
includes any document, record book, paper, file,
electronic compilation, or other evidence.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of]An actor commits
tampering with evidence if[, believing] the actor:

(a)(i) believes that an official proceeding or
investigation is pending or about to be instituted[,];
or[ with the intent]

(ii) intends to prevent an official proceeding or
investigation or to prevent the production of [any]a
thing or item which reasonably would be
anticipated to be evidence in the official proceeding
or investigation[, the person ]; and

(b) knowingly or intentionally:

[(a)](i) alters, destroys, conceals, or removes
[any]a thing or item with the purpose of impairing
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the veracity or availability of the thing or item in the
proceeding or investigation; or

[(b)](ii) makes, presents, or uses [any]a thing or
itemwhich the [person]actor knows to be false with
the purpose of deceiving a public servant or [any
]other party who is or may be engaged in the
proceeding or investigation.

(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2) is a class Amisdemeanor.

(b) A violation of Subsection (2) is a third degree
felony if the offense is committed in conjunction
with an official proceeding.

[(3)](4) Subsection (2) does not apply to any
offense that amounts to a violation of Section
76- 8- 306.

[(4)(a) Tampering with evidence is a third degree
felony if the offense is committed in conjunction
with an official proceeding.]

[(b) Any violation of this section except under
Subsection (4)(a) is a class A misdemeanor.]

Section 102. Section 76-8-511 is amended to
read:

76-8-511. Falsification or alteration of a
government record.

[A person is guilty of a class B misdemeanor]

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2)Anactor commits falsification or alteration of a
government record if, under circumstances not
amounting to an offense subject to a greater penalty
under Title 76, Chapter 6, Part 5, Fraud, [the
person]the actor:

[(1)](a) knowingly makes a false entry in or false
alteration of anything belonging to, received, or
kept by the government for information or record,
or required by law to be kept for information of the
government;

[(2)](b) presents or uses anything knowing it to be
false and with a purpose that it be taken as a
genuine part of information or [records]record
referred to in Subsection [(1)](2)(a); or

[(3)](c) intentionally destroys, conceals, or
otherwise impairs the verity or availability of the
information or [records]record, knowing that the
destruction, concealment, or impairment is
unlawful.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 103. Section 76-8-512 is amended to
read:

76-8-512. Impersonation of officer.

[A person is guilty of a class Bmisdemeanorwho:]

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

[(1)](2) An actor commits impersonation of an
officer if the actor:

(a) impersonates a public servant or a peace
officer with intent to deceive another individual or
with intent to induce another individual to submit
to [his]the actor’s pretended official authority or to
rely upon [his]the actor’s pretended official act;

[(2)](b) falsely states [he]that the actor is a public
servant or a peace officer with intent to deceive
another individual or to induce another individual
to submit to [his]the actor’s pretended official
authority or to rely upon [his]the actor’s pretended
official act; or

[(3)](c) displays or possesses without authority
[any]a badge, identification card, other form of
identification, [any]a restraint device, [or ]the
uniformof [any]a state or local governmental entity,
or a reasonable facsimile of any of these items, with
the intent to deceive another individual or with the
intent to induce another individual to submit to
[his]the actor’s pretended official authority or to
rely upon [his]the actor’s pretended official act.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 104. Section 76-8-513 is amended to
read:

76-8-513. Sending a false judicial or official
notice.

[A person is guilty of a class B misdemeanor who,
with a purpose to procure the compliance of another
with a request made by the person, knowingly
sends, mails, or delivers to the person a notice or
other writing which has no judicial or other
sanction but which in its format or appearance
simulates a summons, complaint, court order, or
process, or an insignia, seal, or printed form of a
federal, state, or local government or an
instrumentality thereof, or is otherwise calculated
to induce a belief that it does have a judicial or other
official sanction.]

(1)(a) As used in this section:

(i) “Official document” means:

(A) a summons, complaint, court order, or process;
or

(B) an insignia, seal, or printed form of a federal,
state, or local governmental entity or an
instrumentality of a federal, state, or local
governmental entity.

(ii)(A) “False official document” means a
document that has the appearance or format of an
official document but that has not been sanctioned
by the relevant governmental entity.

(B) “False official document” includes a document
calculated to induce an individual to believe that
the document is an official document of the relevant
governmental entity.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) An actor commits sending a false judicial or
official notice if the actor knowingly sends,mails, or
delivers to an individual a false official document
with the purpose to procure the compliance of the
individual.
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(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 105. Section 76-8-515 is amended to
read:

76-8-515. Impersonation of a utility officer
or employee.

(1)(a) As used in this section:

(i) “Critical infrastructure facility” means the
same as that term is defined in Section 76- 6- 106.3.

(ii) “Sabotage” means the same as that term is
defined in Section 76- 8- 901.

(iii) “Terrorism” means the same as that term is
defined in Section 53- 2a- 102.

(iv) “Utility” means a private or governmental
entity operating a critical infrastructure facility.

(b) Terms defined [in Section 76- 1- 101.5 apply to
this section]in Sections 76- 1- 101.5, 76- 8- 101, and
76- 8- 501 apply to this section.

(2) An actor commits impersonation of a utility
officer or employee if the actor, without authority
from a utility:

(a) intends to lead an individual to believe that the
actor is acting on behalf of the utility in an official
capacity; and

(b) attempts to act on behalf of the utility.

(3)(a) [A]Except asprovided inSubsection (3)(b), a
violation of Subsection (2) is a class Amisdemeanor.

(b) [Notwithstanding Subsection (3)(a), a]A
violation of Subsection (2) is a third degree felony if
the actor, while taking the action described in
Subsection (2), intends to commit an act of
terrorism or sabotage.

Section 106. Section 76-8-601 is amended to
read:

76-8-601. Wrongful commencement of an
action in justice court.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits wrongful commencement of
an action in justice court if the actor:

(a) is:

(i) a party to a suit or a proceeding; or

(ii) an agent or attorney for a party to a suit or
proceeding; and

(b) [Any party to any suit or proceeding, and any
attorney or agent for the party, who knowingly
commences, prosecutes, or maintains any action,
suit, or proceeding in any justice court other than as
provided in Sections 78A- 7- 105 and 78A- 7- 106, is
guilty of a class Bmisdemeanor.]except as provided
in Section 78A- 7- 105 or 78A- 7- 106, knowingly
commences, prosecutes, or maintains an action,
suit, or proceeding in a justice court.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 107. Section 76-8-602 is amended to
read:

76-8-602. Wrongfully conferring jurisdiction
upon a justice court.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Any person who binds himself, or]An actor
commits wrongfully conferring jurisdiction upon a
justice court if the actor, for the purpose of
conferring jurisdiction of a cause upon a justice
court in a precinct or city that would be without
jurisdiction except for the liability of the joint
obligor, binds the actor’s self, voluntarily becomes
liable jointly or jointly and severallywith [any other
person, for the purpose of conferring jurisdiction of
any cause upon any justice court judge in any
precinct or city that would be without jurisdiction
except for the liability of the joint obligor, and any
person who induces a person to assume the liability
for the purpose of conferring jurisdiction upon the
justice court judge, is guilty of]another person, or
induces a person to assume a liability.

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 108. Section 76-8-603 is amended to
read:

76-8-603. Wrongfully issued writ of
attachment by a justice court judge.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [It is unlawful for any]An actor commits
wrongfully issued writ of attachment by a justice
court judge if the actor:

(a) is a justice court judge[ to issue any]; and

(b) issues awrit of attachment[, and for any party,
agent, or attorney of the party, to advise, induce, or
procure the issuance thereof, in any] in an action,
suit, or proceeding[ ]:

(i) before the affidavit[ ] is filed[,]; or

(ii) [ where ]in which the affidavit filed does not
conform substantially with the requirements of
Rule 64C of the Utah Rules of Civil Procedure.

(3) [Any person violating any of the provisions of
this section is guilty of ]A violation of Subsection (2)
is a class B misdemeanor[ and shall be].

(4) In addition to the penalty under Subsection
(3), an actor is liable to the person whose property,
credits, money, or earnings are attached for:

(a) double the value of the attached property[,
together with];

(b) all costs paid by [him, ]the person; and

(c) all damages incurred in the attachment
proceedings.

Section 109. Section 76-8-604 is enacted to
read:

76-8-604. Wrongful inducement to receive
writ of attachment.
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(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits wrongful inducement to
receive writ of attachment if the actor:

(a) is:

(i) a party to an action, suit, or proceeding;

(ii) an agent of a party to an action, suit, or
proceeding; or

(iii) an attorney of a party to an action, suit, or
proceeding; and

(b) advises, induces, or procures the issuance of a
writ of attachment in the action, suit or proceeding:

(i) before the affidavit is filed; or

(ii) in which the affidavit filed does not conform
substantially with the requirements of Rule 64C of
the Utah Rules of Civil Procedure.

(3) A violation of Subsection (2) is a class B
misdemeanor.

(4) In addition to the penalty under Subsection
(3), an actor is liable to the person whose property,
credits, money, or earnings are attached for:

(a) double the value of the attached property;

(b) all costs paid by the person; and

(c) all damages incurred in the attachment
proceedings.

Section 110. Section 76-8-703 is amended to
read:

76-8-703. Criminal trespass upon an
institution of higher education.

(1)(a) As used in this section:

(i) “Chief administrative officer” means the same
as that term is defined in Section 53B- 20- 107.

(ii) “Enters” means intrusion of the entire body.

(iii) “Institution of higher education” means the
same as that term is defined in Section
53B- 20- 107.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits criminal trespass upon an
institution of higher education if the actor enters or
remains on property that is owned, operated, or
controlled by an institution of higher education:

(a) after being ordered to leave by the chief
administrative officer; or

(b) without authorization if notice against entry
or remaining has been given by:

(i) personal communication to the person by the
chief administrative officer or a person with
apparent authority to act for the institution of
higher education;

(ii) the posting of signs reasonably likely to come
to the attention of a trespasser;

(iii) fencing or other enclosure obviously designed
to exclude a trespasser; or

(iv) a current order of suspension or expulsion.

(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2) is a class Bmisdemeanor.

(b) A violation of Subsection (2) is a class A
misdemeanor if the actor has previously been
convicted two or more times of a violation of
Subsection (2).

[(a) A chief administrative officer may order a
person to leave property that is owned, operated, or
controlled by an institution of higher education if
the person:]

[(i) acts or if the chief administrative officer has
reasonable cause to believe that the person intends
to act to:]

[(A) cause injury to a person;]

[(B) cause damage to property;]

[(C) commit a crime;]

[(D) interfere with the peaceful conduct of the
activities of the institution;]

[(E) violate any rule or regulation of the
institution if that rule or regulation is not in conflict
with state law; or]

[(F) disrupt the institution, its pupils, or the
institution’s activities; or]

[(ii) is reckless as to whether the person’s actions
will cause fear for the safety of another.]

[(b)A person is guilty of criminal trespass upon an
institution of higher education if the person enters
or remains on property that is owned, operated, or
controlled by an institution of higher education
after being ordered to leave under Subsection
(1)(a).]

[(c)](4) The mere carrying or possession of a
firearm on the campus of a state institution of
higher education, as defined in Section 53B- 3- 102,
does not warrant an order to leave under
Subsection [(1)(a) if the person](2)(a) if the
individual carrying or possessing the firearm is
otherwise complying with all state laws regulating
the possession and use of a firearm.

[(2)A person is guilty of criminal trespass upon an
institution of higher education if the person enters
or remains without authorization upon property
that is owned, operated, or controlled by an
institution of higher education if notice against
entry or remaining has been given by:]

[(a) personal communication to the person by the
chief administrative officer or a person with
apparent authority to act for the institution;]

[(b) the posting of signs reasonably likely to come
to the attention of trespassers;]

[(c) fencing or other enclosure obviously designed
to exclude trespassers; or]

[(d) a current order of suspension or expulsion.]

[(3)](5) If an employee or student of an institution
of higher education is ordered to leave under
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Subsection [(1)](2)(a) or receives a notice against
entry or remaining under Subsection [(2)](2)(b), the
institution of higher education shall afford the
employee or student the process required by the
institution of higher education’s rules and
regulations.

[(4) A person who violates this section shall be
punished as provided in Section 76- 8- 717.]

Section 111. Section 76-8-705 is amended to
read:

76-8-705. Willful interference with lawful
activities of students or faculty.

(1)(a) As used in this section, “institution” means
the same as that term is defined in Section
53B- 20- 107.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of a class C misdemeanor
if,]An actor commits willful interference with
lawful activities of students or faculty if the actor,
while on property that is owned, operated, or
controlled by an institution[ of higher education,
the person], willfully:

[(1)](a) denies to a student, school official,
employee, or invitee lawful:

[(a)](i) freedom of movement;

[(b)](ii) use of the property or facilities; or

[(c)](iii) ingress or egress to the institution’s
physical facilities;

[(2)](b) impedes a faculty or staff member of the
institution in the lawful performance of the
member’s duties; or

[(3)](c) impedes a student of the institution in the
lawful pursuit of the student’s educational
activities.

(3) A violation of Subsection (2) is a class C
misdemeanor.

Section 112. Section 76-8-802 is amended to
read:

76-8-802. Destruction of property to
interfere with preparations for defense or
war.

[Whoever ]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits destruction of property to
interfere with preparations for defense orwar if the
actor:

(a) intentionally destroys, impairs, injures,
interferes, or tampers with real or personal
property[ ]; and

(b) [with]has reasonable grounds to believe that
the [act]actor’s conduct under Subsection (2)(a) will
hinder, delay, or interfere with the preparation of
the United States [or of any of the

states]government or of a state government for
defense or for war, or with the prosecution of war by
the United States[, shall be guilty of a felony of the
second degree] government.

(3) A violation of Subsection (2) is a second degree
felony.

(4) Prior to the filing of a formal criminal
complaint, evidence of an alleged actor’s conduct
under Subsection (2) or the name of the actor may
not be made public.

Section 113. Section 76-8-803 is amended to
read:

76-8-803. Causing or omitting to note
defects in articles used in preparation for
defense or war.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [Whoever ]An actor commits causing or
omitting to note defects in articles used in
preparation for defense or war if the actor:

(a) intentionally makes or causes to be made or
omits to note on inspection [any]a defect in [any]an
article or thing[ ]; and

(b) [with]has reasonable grounds to believe that
the article or thing is intended to be used in
connection with the preparation of the United
States [or any of the states]government or of a state
government for defense or for war, or for the
prosecution ofwar by theUnited States[, or that the
article or thing is one of a number of similar articles
or things, some of which are intended so to be used,
shall be guilty of a felony of the third degree.]
government.

(3) A violation of Subsection (2) is a third degree
felony.

(4) Prior to the filing of a formal criminal
complaint, evidence of an alleged actor’s conduct
under Subsection (2) or the name of the actor may
not be made public.

Section 114. Section 76-8-804 is amended to
read:

76-8-804. Attempts to commit crimes of
sabotage.

[Whoever attempts to commit any of the crimes
defined by this part shall be punishable for the
attempt as prescribed in Section 76- 4- 102. In
addition to the acts which constitute an attempt to
commit crime under the law of this state, the
solicitation or incitement of another to commit any
of the crimes defined by this part not allowed by the
commission of the crime, the collection or
assemblage of any materials with the intent that
they are to be used then or at a later time in the
commission of the crime, or the entry, with or
without permission, of a building, enclosure or
other premises of anotherwith the intent to commit
any such crime therein or thereon shall constitute
an attempt to commit the crime.]

(1)(a) An actor that attempts to commit a crime
under this part is punishable for the attempt as
prescribed in Section 76- 4- 102.
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(b) In addition to the acts that constitute an
attempt to commit a crime under the law of this
state, an actor’s conduct constitutes an attempt to
commit a crime under this part if the actor:

(i) solicits or incites another individual to commit
a crime under this part;

(ii) collects or assemblesmaterialswith the intent
to use the materials to commit a crime under this
part; or

(iii) enters, with or without permission, a
building, enclosure, or other premises intending to
commit a crime under this part.

(2) Prior to the filing of a formal criminal
complaint, evidence of an alleged actor’s conduct
under this section or the name of the actor may not
be made public.

Section 115. Section 76-8-805 is amended to
read:

76-8-805. Conspiracy to commit crimes of
sabotage.

(1)(a) If two or more [persons]actors conspire to
commit [any crime defined by]a crime under this
part and regardless of whether an additional act is
done in furtherance of the conspiracy, each [of the
persons ]actor:

(i) is guilty of conspiracy in accordance with
Section 76- 4- 201; and

(ii) notwithstanding Section 76- 4- 202, is subject
to the same punishment as if [he]the actor had
committed the crime [which he]that the actor
conspired to commit[, whether or not any act be
done in furtherance of the conspiracy. It shall not
constitute any].

(b) It is not a defense or ground of suspension of
judgment, sentence, or punishment [on behalf of
any person prosecuted ]under this section that [any
of his]an actor’s fellow conspirators [has]have been
acquitted, [has]have not been arrested or convicted,
or [is]are amenable to justice or [has]have been
pardoned or otherwise discharged before or after a
conviction.

(2) Prior to the filing of a formal criminal
complaint, evidence of an alleged actor’s conduct
underSubsection (1)(a) or thenameof the actormay
not be made public.

Section 116. Section 76-8-807 is amended to
read:

76-8-807. Trespassing at a war or defense
facility.

[(1) Any individual, partnership, association,
corporation, municipal corporation, or state or any
political subdivision thereof engaged in, or
preparing to engage in, the manufacture,
transportation or storage of any product to be used
in the preparation of the United States or of any of
the states for defense or for war or in the
prosecution of war by the United States, or the
manufacture, transportation, distribution or
storage of gas, oil, coal, electricity or water, or any

natural or artificial persons operating any public
utility, whose property, except where it fronts on
water orwhere there are entrances for railway cars,
vehicles, persons, or things, is surrounded by a
fence or wall, or a fence or wall and buildings, may
post around his or its property at each gate,
entrance, dock, or railway entrance and every one
hundred feet of water front a sign reading “No
Entry Without Permission.” The sign shall also
designate a point of entrance or place where
application may be made for permission to enter,
and permission shall not be denied to any loyal
citizen who has a valid right to enter.]

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits trespassing at a war or
defense facility if:

(a) the actor intentionally enters a facility
engaged in, or preparing to engage in, the
manufacture, transportation, or storage of a
product to be used in the preparation of the United
States government or of a state government for
defense or forwar or in theprosecution ofwar by the
United States government;

(b) the actor does not have permission from the
owner of the facility to enter; and

(c) the facility has posted signs reading “No Entry
Without Permission.”

[(2)](3) [Any person willfully entering property
enumerated in Subsection (1), without permission
of the owner, shall be guilty of]A violation of
Subsection (2) is a class C misdemeanor.

(4)(a) A peace officer or individual employed as a
watchman, a guard, or in a supervisory capacity on
the premises of a facility under this section may
stop an individual found on the premises anddetain
the individual for the purpose of demanding the
individual’s name, address, and reason for being on
the premises.

(b) If the peace officer or individual employed as a
watchman, a guard, or in a supervisory capacity on
the premises of a facility under this section has
reason to believe that an individual stopped on the
facility’s premises hasno right to be there, the peace
officer or employee may:

(i) release the individual; or

(ii) arrest the individual without a warrant on the
charge of violating this section.

Section 117. Section 76-8-809 is amended to
read:

76-8-809. Closing or restricting use of
highways abutting defense or war
facilities - - Posting of notices.

[Any individual, partnership, association,
corporation, municipal corporation or state or any
political subdivision thereof engaged in or
preparing to engage in the manufacture,
transportation or storage of any product to be used
in the preparation of theUnited States or any of the
states for defense or for war or in the prosecution of
war by the United States, or in the manufacture,
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transportation, distribution or storage of gas, oil,
coal, electricity or water, or any of said natural or
artificial persons operating any public utility who
has property so used which he or it believes will be
endangered if public use and travel is not restricted
or prohibited on one or more highways or parts
thereof upon which the property abuts, may
petition the highway commissioners of any city,
town, or county to close one ormore of the highways
orparts thereof to public use and travel or to restrict
by order the use and travel upon one or more of the
highways or parts thereof.

Upon receipt of the petition, the highway
commissioners shall set a day for hearing and give
notice of the hearing, as a class A notice under
Section 63G- 30- 102, for the city, town, or county,
for at least seven days before the day of the hearing.
If, after hearing, the highway commissioners
determine that the public safety and the safety of
the property of the petitioner so require, they shall
by suitable order close to public use and travel or
reasonably restrict the use of and travel upon one or
more of the highways or parts thereof; provided the
highway commissioners may issue written permits
to travel over the highway so closed or restricted to
responsible and reputable persons for a term, under
conditions and in a form as the commissioners may
prescribe. Appropriate notices in letters at least
three inches high shall be posted conspicuously at
each end of any highway so closed or restricted by
an order. The highway commissioners may at any
time revoke or modify any order so made].

(1) As used in this section:

(a) “Highway” means a place used for travel to or
fromproperty, including aprivate or public street or
way.

(b) “Highway commissioner” means an
individual, a board, or other body having authority
to restrict or close the highway to public use and
travel.

(c) “Public utility” means a system owned or
operated for public use, including:

(i) a pipeline system;

(ii) a system for gas, electric, heat, water, oil,
sewer, telephone, telegraph, radio, railway, or
transportation communication;

(iii) a railroad; or

(iv) an airplane.

(2) An individual, a partnership, an association, a
corporation, amunicipal corporation, the state, or a
political subdivision of the state, may petition the
highway commissioner of a city, town, or county to
close or restrict travel upon a highway if the
individual, partnership, association, corporation,
municipal corporation, state, or political
subdivision is:

(a) engaged in or preparing to engage in the
manufacture, transportation, or storage of a
product to be used in the preparation of the United
States government or a state government for

defense, for war, or in the prosecution of war by the
United States government; or

(b)(i)(A) manufacturing, transporting,
distributing, or storing gas, oil, coal, electricity, or
water; or

(B) operating a public utility; and

(ii) believes the gas, oil, electricity,water, or public
utility will be endangered if public use and travel is
not restricted or prohibited on a highway abutting
the property involved in operating the public utility
or manufacturing, transporting, distributing, or
storing the gas, oil, coal, electricity, or water.

(3) Upon receiving a petition described in
Subsection (2), the highway commissioner shall set
a day for a public hearing and give notice of the
hearing at least seven days before the day onwhich
the hearing will be held, as a class A notice under
Section 63G- 30- 102, for the city, town, or county.

(4)(a) Subject to Subsection (5), after holding the
hearing described in Subsection (3), the highway
commissioner may, after determining that public
safety and the safety of the property of the
petitioner require the closure or restricted use of
the highway, issue an order to:

(i) close thehighway to all public use and travel; or

(ii) reasonably restrict travel on the highway for
the safety of the petitioner’s property.

(b) Visible notices at least three inches tall
detailing the closure or restriction shall be postedat
each end of a highway closed or restricted under
this Subsection (4).

(5) A highway commissioner issuing an order
under Subsection (4) may issue a permit to a
responsible and reputable individual to travel on a
closed or restricted highwayunder conditions set by
the highway commissioner.

Section 118. Section 76-8-810 is amended to
read:

76-8-810. Violation of an order closing or
restricting a highway.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 809 apply to this section.

(2) An actor commits violation of an order closing
or restricting a highway if the actor violates an
order issued by a highway commissioner closing or
restricting a highway under Section 76- 8- 809.

(3) [Whoever violates any order made under the
immediate preceding section shall be guilty of]A
violation of Subsection (2) is a class Cmisdemeanor.

Section 119. Section 76-8-811 is amended to
read:

76-8-811. Bargaining rights of employees not
impaired by sabotage prevention laws.

Nothing in this part shall be construed to impair,
curtail, or destroy the rights of employees and
[their]the employees’ representatives to self
organize, to form, join, or assist labor organizations,
to bargain collectively through representatives of
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[their]the employees’ own choosing, and to engage
in concerted activities, for the purpose of collective
bargaining or other mutual aid or protection as
provided by state or federal laws.

Section 120. Section 76-8-901 is amended to
read:

76-8-901. Definitions.

[For the purpose of]As used in this part:

(1) “Criminal syndicalism” [is]means the doctrine
[which]that advocates crime, violence, force, arson,
destruction of property, sabotage, or other unlawful
acts or methods, as a means of accomplishing or
effecting industrial or political ends, or as a means
of effecting industrial or political revolution.

(2) “Sabotage” means the unlawful and
intentional damage or injury to, or destruction of,
real or personal property, [in any form whatsoever,
of any]of an employer or owner by [his employees, or
by any employer, or by any person at the instance of
any employer, or at the instance, request, or
instigation of employees, or any other person]an
individual.

Section 121. Section 76-8-902 is amended to
read:

76-8-902. Advocating criminal syndicalism
or sabotage.

[Any person who by word of mouth or writing
advocates, suggests, or teaches the duty, necessity,
propriety, or expediency of crime, criminal
syndicalism or sabotage, or who advocates,
suggests or teaches the duty, necessity, propriety, or
expediency or doing any act of violence, the
destruction of or damage to any property, the bodily
injury to anyperson, or the commission of any crime
or unlawful act as a means of accomplishing or
effecting any industrial or political ends, change or
revolution, orwho prints, publishes, edits, or issues,
or knowingly circulates, sells, or distributes, or
publicly displays, any books, pamphlets, paper,
handbill, poster, document, or written or printed
matter in any form whatsoever, containing,
advocating, advising, suggesting, or teaching
crime, criminal syndicalism, sabotage, the doing of
any act of violence, the destruction of or damage to
any property, the injury to any person, or the
commission of any crime or unlawful act, as ameans
of accomplishing, effecting, or bringing about any
industrial or political ends or change, or as a means
of accomplishing, effecting, or bringing about any
industrial or political revolution, or who openly or
at all attempts to justify bywordofmouth orwriting
the commission or the attempt to commit sabotage,
any act of violence, the destruction of or damage to
any property, the injury of any person, or the
commission of any crime or unlawful act, with the
intent to exemplify, spread, or teach or suggest
criminal syndicalism, or organizes, or helps to
organize, or becomes a member of, or voluntarily
assembles with, any society or assemblage of
persons formed to teach or advocate, or which
teaches, advocates, or suggests the doctrine of
criminal syndicalism or sabotage, or the necessity,

propriety, or expediency of doing any act of violence
or the commission of any crime or unlawful act as a
means of accomplishing or effecting any industrial
or political ends, change or revolution, is guilty of a
felony of the third degree].

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 901 apply to this section.

(2) An actor commits advocating criminal
syndicalism or sabotage if the actor:

(a) advocates, suggests, or teaches the duty,
necessity, propriety, or expediency of crime,
criminal syndicalism, or sabotage;

(b) as a means of accomplishing or effecting
industrial or political ends, change, or revolution:

(i) advocates, suggests, or teaches the duty,
necessity, propriety, or expediency of performing an
act of violence, destroying or damaging property,
causing bodily injury to an individual, or
committing a crime or unlawful act;

(ii) prints, publishes, edits, or issues, or
knowingly circulates, sells, distributes, or publicly
displays a book, pamphlet, paper, handbill, poster,
document, or written or printedmatter in any form,
containing, advocating, advising, suggesting, or
teaching crime, criminal syndicalism, sabotage,
performing an act of violence, the destruction of or
damage to property, the injury to an individual, or
the commission of a crime or unlawful act; or

(iii) organizes or becomes a member of, or
voluntarily assembleswith, a society or assemblage
of individuals formed to teach or advocate the
doctrine of criminal syndicalism or sabotage, or the
necessity, propriety, or expediency of doing an act of
violence or the commission of a crime or unlawful
act; or

(c)with the intent to exemplify, spread, or teach or
suggest criminal syndicalism, attempts to justify
sabotage, an act of violence, the destruction of or
damage to property, the injury of an individual, or
the commission of a crime or unlawful act.

(3) A violation of Subsection (2) is a third degree
felony.

Section 122. Section 76-8-903 is amended to
read:

76-8-903. Assembling for advocating
criminal syndicalism or sabotage.

[The assembly or consorting of two or more
persons]

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 901 apply to this section.

(2) An actor commits assembling for advocating
criminal syndicalism or sabotage if the actor, as a
means of accomplishing or effecting industrial or
political ends, change, or revolution:

(a) assembles with two or more individuals; and

(b) assembles for the purpose of advocating,
teaching, or suggesting[ ]:

(i) the doctrine of criminal syndicalism[, or to
advocate, teach, suggest or encourage sabotage, or
]; or
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(ii) the duty, necessity, propriety, or expediency of
[doing any]performing an act of violence, [the
destruction of or damage to any]destroying or
damaging property, [the]causing bodily injury to
[any person, or the commission of any]an
individual, or committing a crime or unlawful act
[as a means of accomplishing or effecting any
industrial or political ends, change or revolution, is
hereby declared unlawful, and every person
voluntarily participating therein, or by hispresence
aiding and instigating the same is guilty of a felony
of the third degree].

(3) A violation of Subsection (2) is a third degree
felony.

Section 123. Section 76-8-904 is amended to
read:

76-8-904. Permitting the use of property for
assembly advocating criminal syndicalism
or sabotage.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 901 apply to this section.

(2) An actor commits permitting the use of
property for assembly advocating criminal
syndicalism or sabotage if the actor:

(a) [The]is an owner, lessee, agent,
superintendent, or [person]individual in charge or
occupation of [any]a place, building, room, or
structure[, who ]; and

(b) knowingly permits [therein any ]assembly or
consorting of [persons]individuals prohibited [by
the provisions of]under Section 76- 8- 903[, or who
after notification that the place or premises, or any
part thereof, is so used, permits such use to be
continued, is guilty of a class B misdemeanor].

(3) A violation of Subsection (2) is a class B
misdemeanor.

Section 124. Section 76-8-1201 is amended to
read:

76-8-1201. Definitions.

As used in this part:

(1) “Client” means a person who receives or has
received public assistance.

(2) “Overpayment” [has the same meaning
as]means the same as that term is defined in
Section 35A- 3- 102.

(3) “Provider” [has the same meaning as defined
inSection 26B- 9- 101]means apersonor entity that
receives compensation from any public assistance
program for goods or services provided to a public
assistance recipient.

(4) “Public assistance” [has the same meaning
as]means the same as that term is defined in
Section 35A- 1- 102.

Section 125. Section 76-8-1203 is amended to
read:

76-8-1203. Required disclosures by an
applicant, a recipient, or a provider of
public assistance.

(1) [Eachperson]An individualwho is 18 years old
or older and applies for public assistance, or who is
18 years old or older and currently receives public
assistance, shall disclose to the state agency
administering the public assistance each fact that
may materially affect the [determination of the
person’s]individual’s eligibility to receive or
continue to receive public assistance, including the
[person’s]individual’s current:

(a) marital status;

(b) household composition;

(c) employment;

(d) earned and unearned income, as defined by
rule;

(e) receipt of monetary and in- kind gifts thatmay
affect the [person’s]individual’s eligibility;

(f) assets that may affect the
[person’s]individual’s eligibility; and

(g) any other material fact or change in
circumstance that may affect the determination of
[that person’s]the individual’s eligibility to receive
public assistance benefits, ormay affect the amount
of benefits for which the [person]individual is
eligible.

[(2) A person applying for public assistance who
intentionally, knowingly, or recklessly fails to
disclose a material fact required to be disclosed
under Subsection (1) is guilty of public assistance
fraud as provided in Section 76- 8- 1206.]

[(3) With the exception of a client receiving public
assistance from the Department of Workforce
Services or the Department of Health, a client who
intentionally, knowingly, or recklessly fails to
disclose to the state agency administering the
public assistance a change in a material fact
required to be disclosed under Subsection (1),
within 10 days after the date of the change, is guilty
of public assistance fraud as provided in Section
76- 8- 1206.]

[(4) A client who intentionally, knowingly, or
recklessly fails to disclose to the Department of
Workforce Services or the Department of Health at
the time of a review or recertification, whichever
comes first, a change in a material fact required to
be disclosed under Subsection (1) is guilty of public
assistance fraud as provided inSection 76- 8- 1206.]

(2)(a) Subject to Subsection (2)(b), a provider that
solicits, requests, or receives, actually or
constructively, a payment or contribution in the
form of an assessment, a payment, a gift, a devise, a
bequest, or other means, directly or indirectly, from
a client or client’s family shall:

(i) notify the state agency administering the
public assistance to the client of the amount of the
payment or contribution the provider received from
the client or the client’s family; and

(ii) provide the notification to the state agency in
writing within 10 days after the day on which the
payment or contribution was received.

(b) If the payment or contribution described in
Subsection (2)(a) is made under an agreement,
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written or oral, the provider shall notify the state
agency administering the public assistance to the
client of the payment or contributionwithin 10 days
after the day onwhich the provider entered into the
agreement.

(3) An actor may be charged under Section
76- 8- 1203.1, 76- 8- 1203.3, or 76- 8- 1203.5 for
failing to provide information required under this
section.

Section 126. Section 76-8-1203.1 is enacted
to read:

76-8-1203.1. Public assistance fraud by an
applicant for public assistance.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 1201 apply to this section.

(2)Anactor commits public assistance fraudbyan
applicant for public assistance if the actor
intentionally, knowingly, or recklessly:

(a) applies for public assistance; and

(b) fails to disclose a material fact required to be
disclosed under Subsection 76- 8- 1203(1).

(3) Subject to Subsection (5), a violation of
Subsection (2) is, based on the value of payments,
assistance, or other benefits received,
misappropriated, claimed, or applied:

(a) a second degree felony if the value is or exceeds
$5,000;

(b) a third degree felony if the value is or exceeds
$1,500 but is less than $5,000;

(c) a classAmisdemeanor if the value is or exceeds
$500 but is less than $1,500; or

(d) a class Bmisdemeanor if the value is less than
$500.

(4) It is not a defense to prosecution under this
section that the actor repaid the funds or benefits
obtained in violation of this section.

(5)(a) In determining the value of payments,
assistance, or other benefits received to determine
the penalty level of an actor’s conduct under
Subsection (3), the value is calculated by
aggregating the values of each instance of public
assistance fraud committed by the actor as part of
the same facts and circumstances or a related series
of facts and circumstances.

(b) The value of a benefit received by an individual
is the ordinary or usual charge for similar benefits
in the private sector.

(6) Theprovisionsof Section 35A- 1- 503apply to a
prosecution brought under this section.

Section 127. Section 76-8-1203.3 is enacted
to read:

76-8-1203.3. Public assistance fraud by a
recipient of public assistance.

(1)(a) As used in this section, “SNAP benefit”
means the same as that term is defined in Section
35A- 1- 102.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 1201 apply to this section.

(2) An actor commits public assistance fraud by a
recipient of public assistance if the actor:

(a)(i) except as provided in Subsection (2)(b), is
receiving public assistance administered by a state
agency; and

(ii) intentionally, knowingly, or recklessly fails to
disclose to the state agency administering the
public assistance to the actor of a change of a
material fact required to be disclosed under
Subsection 76- 8- 1203(1) within 10 days after the
day on which the change occurred;

(b)(i) is receiving public assistance from the
Department of Workforce Services or the
Department of Health and Human Services; and

(ii) at the time of a review or recertification,
whichever comes first, intentionally, knowingly, or
recklessly fails to disclose a change of a material
fact required to be disclosed under Subsection
76- 8- 1203(1);

(c) in a manner not allowed by law, intentionally,
knowingly, or recklessly uses, transfers, acquires,
traffics in, falsifies, or possesses:

(i) SNAP benefits;

(ii) a SNAP benefit identification card;

(iii) a certificate of eligibility for medical services;

(iv) a Medicaid identification card;

(v) a fund transfer instrument;

(vi) a payment instrument; or

(vii) a public assistance warrant;

(d)(i) is receiving public assistance;

(ii) acquires income or resources in excess of the
amount the actor previously reported to the state
agency administering the public assistance to the
actor; and

(iii) fails to notify the state agency to which the
actor previously reported within 10 days after the
day on which the actor acquired the excess income
or resources;

(e)(i) fails to disclose amaterial fact required to be
disclosedunderSubsection76- 8- 1203(1) or notifya
state agency under Subsection 76- 8- 1203(2); and

(ii)(A) intends to obtainor helpanother individual
obtain an overpayment; or

(B) obtains an overpayment, unauthorized
payment, or benefit; or

(f) receives an unauthorized payment or benefit
as a result of unlawful acts described in this section,
Section 76- 8- 1203.3, Section 76- 8- 1203.5, or
Section 76- 8- 1203.7.

(3) Subject to Subsection (5), a violation of
Subsection (2) is, based on the value of payments,
assistance, or other benefits received,
misappropriated, claimed, or applied:
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(a) a second degree felony if the value is or exceeds
$5,000;

(b) a third degree felony if the value is or exceeds
$1,500 but is less than $5,000;

(c) a classAmisdemeanor if the value is or exceeds
$500 but is less than $1,500; or

(d) a class Bmisdemeanor if the value is less than
$500.

(4) It is not a defense to prosecution under this
section that the actor repaid the funds or benefits
obtained in violation of this section.

(5)(a) In determining the value of payments,
assistance, or other benefits received to determine
the penalty level of an actor’s conduct under
Subsection (3), the value is calculated by
aggregating the values of each instance of public
assistance fraud committed by the actor as part of
the same facts and circumstances or a related series
of facts and circumstances.

(b) The value of a benefit received by an individual
is the ordinary or usual charge for similar benefits
in the private sector.

(6) Theprovisionsof Section 35A- 1- 503apply to a
prosecution brought under this section.

(7) Incidents of trafficking in SNAP benefits that
occur within a six-month period, committed by an
individual or coconspirators, are deemed to be a
related series of facts and circumstances regardless
of whether the transactions are conducted with a
variety of unrelated parties.

Section 128. Section 76-8-1203.5 is enacted
to read:

76-8-1203.5. Public assistance fraud by a
provider.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 1201 apply to this section.

(2) An actor commits public assistance fraud by a
provider if the actor:

(a) is a provider; and

(b) intentionally, knowingly, or recklessly:

(i) receives a payment after failing to comply with
the requirements in Subsection 76- 8- 1203(1) or
76- 8- 1203(2);

(ii) files a claim for payment under a state or
federally funded public assistance program for
goods or services not provided to or for a client
under that program;

(iii) files or falsifies a claim, report, or document
required by a state or federal law, a rule, or a
provider agreement for goods or services not
authorized under the state or federally funded
public assistance program for which the goods or
services were provided;

(iv) fails to credit the state for payments received
from other sources;

(v) bills a client, or the client’s family, for:

(A) goods or services not provided; or

(B) anamount greater than that allowedby law or
rule; or

(vi) fails to comply with the notification
requirements under Subsection 76- 8- 1203(2).

(3) Subject to Subsection (5), a violation of
Subsection (2) is, based on the value of payments,
assistance, or other benefits received,
misappropriated, claimed, or applied:

(a) a seconddegree felony if the value is or exceeds
$5,000;

(b) a third degree felony if the value is or exceeds
$1,500 but is less than $5,000;

(c) a classAmisdemeanor if the value is or exceeds
$500 but is less than $1,500; or

(d) a class Bmisdemeanor if the value is less than
$500.

(4) It is not a defense to prosecution under this
section that the actor repaid the funds or benefits
obtained in violation of this section.

(5)(a) In determining the value of payments,
assistance, or other benefits received to determine
the penalty level of an actor’s conduct under
Subsection (3), the value is calculated by
aggregating the values of each instance of public
assistance fraud committed by the actor as part of
the same facts and circumstances or a related series
of facts and circumstances.

(b) Thevalue of a benefit received by an individual
is the ordinary or usual charge for similar benefits
in the private sector.

(6) This section does not apply to offenses by
providers under the state’s Medicaid program that
are actionable under Title 26B, Chapter 3, Part 11,
Utah False Claims Act.

(7)Theprovisions of Section35A- 1- 503 apply to a
prosecution brought under this section.

Section 129. Section 76-8-1203.7 is enacted
to read:

76-8-1203.7. Fraudulently misappropriating
public assistance funds.

(1) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 1201 apply to this section.

(2) An actor commits fraudulently
misappropriating public assistance funds if the
actor:

(a)(i) is an administrator of a state or federally
funded public assistance program; and

(ii) while performing the actor’s duties as an
administrator, intentionally, knowingly, or
recklessly fraudulently misappropriates funds
exchanged for:

(A) SNAP benefits;

(B) an identification card;

(C) a certificate of eligibility for medical services;

(D) a Medicaid identification card; or



General Session - 2024Ch. 96

810

(E) other public assistance the actor has been
entrusted with or that has come into the actor’s
possession as a result of the actor’s duties; or

(b)(i) is an individual entrusted with:

(A) SNAP benefits;

(B) an identification card;

(C) a certificate of eligibility for medical services;

(D) a Medicaid identification card; or

(E) other public assistance with which the
individual has been entrusted; and

(ii) intentionally, knowingly, or recklessly
fraudulently misappropriates funds exchanged for
a benefit described in Subsection (2)(b)(i) with
which the individual has been entrusted.

(3) Subject to Subsection (5), a violation of
Subsection (2) is, based on the value of payments,
assistance, or other benefits received,
misappropriated, claimed, or applied:

(a) a second degree felony if the value is or exceeds
$5,000;

(b) a third degree felony if the value is or exceeds
$1,500 but is less than $5,000;

(c) a classAmisdemeanor if the value is or exceeds
$500 but is less than $1,500; or

(d) a class Bmisdemeanor if the value is less than
$500.

(4) It is not a defense to prosecution under this
section that the actor repaid the funds or benefits
obtained in violation of this section.

(5)(a) In determining the value of payments,
assistance, or other benefits received to determine
the penalty level of an actor’s conduct under
Subsection (3), the value is calculated by
aggregating the values of each instance of public
assistance fraud committed by the actor as part of
the same facts and circumstances or a related series
of facts and circumstances.

(b) The value of a benefit received by an individual
is the ordinary or usual charge for similar benefits
in the private sector.

(6) Theprovisionsof Section 35A- 1- 503apply to a
prosecution brought under this section.

Section 130. Section 76-8-1207 is amended to
read:

76-8-1207. Evidence in criminal actions for
public assistance fraud.

In [any]a criminal action [pursuant to]under this
part:

(1) a paid state warrant made to the order of [a
party]an individual or a payment made through an
electronic benefit card issued to [a party]an
individual constitutes prima facie evidence that the
[party]individual received financial assistance
from the state; and

(2) all of the records in the custody of the
[department]state agency administering public
assistance relating to the application for,
verification of, issuance of, receipt of, and use of
public assistance constitute records of regularly
conducted activity within the meaning of the
exceptions to the hearsay rule of evidence[;].

[(3) the value of the benefits received shall be
based on the ordinary or usual charge for similar
benefits in the private sector; and]

[(4) the repayment of funds or other benefits
obtained in violation of the provisions of this part
constitutes no defense to, or ground for dismissal of,
that action.]

Section 131. Section 76-8-1301 is amended to
read:

76-8-1301. False statement to obtain or
increase unemployment compensation.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

[(a) A person who makes a false statement or
representation knowing it to be false or knowingly
fails to disclose a material fact, ]

(2) An actor commits false statement to obtain or
increase unemployment compensation if the actor,
to obtain or increase a benefit or other payment
under Title 35A, Chapter 4, Employment Security
Act, or under the Unemployment Compensation
Law of any state or of the federal government[ for
any person is guilty of unemployment insurance
fraud.]:

(a) makes a false statement or representation,
knowing the representation is false; or

(b) knowingly fails to disclose a material fact.

[(2)(a) An officer or agent of an employing unit as
defined in Section 35A- 4- 202 or any other person
who makes a false statement or representation
knowing it to be false, or who knowingly fails to
disclose a material fact, to prevent or reduce the
payment of unemployment compensation benefits
to an individual entitled to those benefits, or to
avoid becoming or remaining a subject employer or
to avoid or reduce any contribution or other
payment required from an employing unit under
Title 35A, Chapter 4, Employment Security Act, or
under the Unemployment Compensation Law of
any state or of the federal government, or who
willfully fails or refuses to make a contribution or
other payment or to furnish any report required in
Title 35A, Chapter 4, Employment Security Act, or
to produce or permit the inspection or copying of
records as required under that chapter is guilty of
unemployment insurance fraud.]

[(b) A violation of Subsection (2)(a) is:]

[(i) a class B misdemeanor when the value of the
money obtained or sought to be obtained is less than
$500;]

[(ii) a class A misdemeanor when the value of the
money obtained or sought to be obtained is or
exceeds $500 but is less than $1,500;]
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[(iii) a third degree felony when the value of the
money obtained or sought to be obtained is or
exceeds $1,500 but is less than $5,000; or]

[(iv) a second degree felony when the value of the
money obtained or sought to be obtained is or
exceeds $5,000.]

[(3)(a) A person who willfully violates any
provision of Title 35A, Chapter 4, Employment
Security Act, or any order made under that chapter,
the violation of which is made unlawful or the
observance of which is required under the terms of
that chapter, and for which a penalty is neither
prescribed in that chapter nor provided by any
other applicable statute is guilty of a class A
misdemeanor.]

[(b) Each day a violation of Subsection (3)(a)
continues shall be a separate offense.]

[(4)A person is guilty of a classCmisdemeanor if:]

[(a) as an employee of the Department of
Workforce Services, in willful violation of Section
35A- 4- 312, the employee makes a disclosure of
information obtained from an employing unit or
individual in the administration of Title 35A,
Chapter 4, Employment Security Act; or]

[(b) the person has obtained a list of applicants for
work or of claimants or recipients of benefits under
Title 35A, Chapter 4, Employment Security Act,
and uses or permits the use of the list for any
political purpose.]

[(b)](3)(a) A violation of Subsection [(1)(a)](2) is:

(i) a classBmisdemeanor [when]if the value of the
money obtained or sought to be obtained is less than
$500;

(ii) a class A misdemeanor [when]if the value of
the money obtained or sought to be obtained is or
exceeds $500 but is less than $1,500;

(iii) a third degree felony [when]if the value of the
money obtained or sought to be obtained is or
exceeds $1,500 but is less than $5,000; or

(iv) a second degree felony [when]if the value of
the money obtained or sought to be obtained is or
exceeds $5,000.

[(c)](b) The determination of the degree of an
offense under Subsection [(1)(b) shall be](3)(a) is
measured by the total value of allmoney obtained or
sought to be obtained by the unlawful conduct.

Section 132. Section 76-8-1302 is enacted to
read:

76-8-1302. False statement to prevent or
reduce unemployment compensation or
liability.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) Anactor commits false statement to prevent or
reduce unemployment compensation or liability if
the actor, to prevent or reduce the payment of
unemployment compensation benefits to an
individual entitled to those benefits, or to avoid

becoming or remaining a subject employer, or to
avoid or reduce a contribution or other payment
required from an employing unit under Title 35A,
Chapter 4, Employment Security Act, or under the
Unemployment Compensation Law of a state or of
the federal government:

(a) makes a false statement or representation,
knowing the representation is false; or

(b) knowingly fails to disclose a material fact.

(3) A violation of Subsection (2) is:

(a) a class B misdemeanor if the value of the
money obtained or sought to be obtained is less than
$500;

(b) a class A misdemeanor if the value of the
money obtained or sought to be obtained is or
exceeds $500 but is less than $1,500;

(c) a third degree felony if the value of the money
obtained or sought to be obtained is or exceeds
$1,500 but is less than $5,000; or

(d) a seconddegree felony if the value of themoney
obtained or sought to be obtained is or exceeds
$5,000.

(4) An actor under this section may include an
officer or agent of an employing unit as defined
under Section 35A- 4- 202.

Section 133. Section 76-8-1303 is enacted to
read:

76-8-1303. Unlawful failure to comply with
Employment Security Act requirement.

(1) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits unlawful failure to comply
with Employment Security Act requirements if the
actor willfully:

(a) fails or refuses:

(i) to make a contribution or other payment
required under Title 35A, Chapter 4, Employment
Security Act;

(ii) to furnish a report required under Title 35A,
Chapter 4, Employment Security Act; or

(iii) to produce or permit the inspection or copying
of records required under Title 35A, Chapter 4,
Employment Security Act; or

(b) violates a provision of Title 35A, Chapter 4,
Employment Security Act, or an order made under
that chapter, for which the violation:

(i) is made unlawful or the observance of which is
required under the terms of Title 35A, Chapter 4,
Employment Security Act;

(ii) does not have a prescribed penalty in Title
35A, Chapter 4, Employment Security Act, or
another applicable statute; and

(iii) is for conduct not described in Subsection
(2)(a).

(3)(a) A violation of Subsection (2)(a) is:

(i) a classBmisdemeanor if the valueof themoney
obtained or sought to be obtained is less than $500;
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(ii) a class A misdemeanor if the value of the
money obtained or sought to be obtained is or
exceeds $500 but is less than $1,500;

(iii) a third degree felony if the value of themoney
obtained or sought to be obtained is or exceeds
$1,500 but is less than $5,000; or

(iv) a second degree felony if the value of the
money obtained or sought to be obtained is or
exceeds $5,000.

(b) A violation of Subsection (2)(b) is a class A
misdemeanor.

(4) An actor under this section may include an
officer or agent of an employing unit as defined
under Section 35A- 4- 202.

Section 134. Section 76-8-1304 is enacted to
read:

76-8-1304. Unlawful use or disclosure of
employment information.

(1)(a) As used in this section, “employing unit”
means the same as that term is defined in Section
35A- 4- 202.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits unlawful use or disclosure of
employment information if the actor:

(a)(i) is an employee of the Department of
Workforce Services; and

(ii) willfully violates Section 35A- 4- 312 by
making a disclosure of information obtained from
an employing unit or individual in the
administration of Title 35A, Chapter 4,
Employment Security Act; or

(b)(i) obtains a list of applicants for work or of
claimants or recipients of benefits under Title 35A,
Chapter 4, Employment Security Act; and

(ii) uses or permits the use of the list described in
Subsection (2)(b)(i) for a political purpose.

(3) A violation of Subsection (2) is a class C
misdemeanor.

Section 135. Section 76-8-1402 is amended to
read:

76-8-1402. Disruption of activity in or near
school building.

(1)(a) As used in this section:

(i)(A) “Chief administrator” means the principal
of a school or the chief administrator of a school that
does not have a principal.

(B) “Chief administrator” includes the chief
administrator’s designee or representative.

(ii) “School” means a public or private
kindergarten, elementary, or secondary school
through grade 12.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) In the absence of a local ordinance or other
controlling law governing the conduct described in
this Subsection [(1), a person is guilty of an offense
under Subsection (2) who,](2), an actor commits
disruption of activity in or near school building if
the actor, while on a street, sidewalk, or public way
adjacent to [any]a school building or ground:

(a) [by his or her presence or acts, ]materially
disrupts the peaceful conduct of school activities by
the actor’s presence or act; and

(b) remains upon the place under Subsection
[(1)(a)](2)(a) after being asked to leave by the chief
administrator of that school.

[(2)(a) A violation of Subsection (1) is subject to
the penalties under Subsection (2)(b) unless the
violation constitutes another offense subject to a
greater penalty.]

[(b)(i) The]

(3)(a) Except as provided under Subsection (4), a
first [and]or second violation of Subsection [(1)
are](2) is a class B [misdemeanors]misdemeanor.

(b) Except as provided under Subsection (4), a
third or subsequent violation of Subsection (2) is a
class A misdemeanor.

[(ii) A third and any subsequent violations of
Subsection (1) are class A misdemeanors]

(4) If an actor’s conduct violates Subsection (2)
and the actor’s conduct also amounts to a violation
of another offense with a greater penalty, the
offense with the greater penalty applies.

Section 136. Section 76-8-1403 is amended to
read:

76-8-1403. Unlawful evasion of law
enforcement by entering school property- -
Restitution.

(1)(a) As used in this section:

[(a)](i) “School” means [any]a public or private
kindergarten, elementary, or secondary school
through grade 12, including all buildings and
property of the school.

[(b)](ii) “School property” means real property:

[(i)](A) that is owned or occupied by a public or
private school; or

[(ii)](B)[(A)](I) that is temporarily occupied by
students for a school- related activity or program;
and

[(B)](II) regarding which, during the time the
activity or program is being conducted, the main
use of the real property is allocated to participants
in the activity or program.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) [A person is guilty of the class A misdemeanor
of evading]An actor commits unlawful evasion of
law enforcement [while on]by entering school
property[, if the person] if the actor enters onto
school property when:
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(a) students are attending the school or students
are participating in any school- related activity or
program on school property; and

(b) the [person]actor is in the act of fleeing or
evading, or attempting to flee or evade, pursuit or
apprehension by [any]a peace officer.

(3) A violation of Subsection (2) is a class A
misdemeanor.

[(3)](4) It is not a defense to a violation of this
section that the [person]actor did not know that the
[person]actor had entered onto school property.

[(4)](5) As a part of the sentence for violation of
this section, the court shall order the
[defendant]actor to reimburse the school for costs
incurred by the school in responding to the
[defendant’s]actor’s presence on the school
property.

[(5)](6) The offense under this section[ of evading
law enforcement while on school property] is a
separate offense from a violation of:

(a) [Section 41- 6a- 210, regarding ]failure to
respond to [an ]officer’s signal to stop under Section
41- 6a- 210; or

(b) [Section 76- 8- 305.5, regarding ]failure to stop
at the command of a peace officer under Section
76- 8- 305.5.

Section 137. Section 76-9-802 is amended to
read:

76-9-802. Definitions.

As used in this part:

(1) “Criminal street gang”means anorganization,
association in fact, or group of three or more
persons, whether operated formally or informally:

(a) that is currently in operation;

(b) that has as one of its primary activities the
commission of one or more predicate gang crimes;

(c) that has, as a group, an identifying name or
identifying sign or symbol, or both; and

(d) whose members, acting individually or in
concert with other members, engage in or have
engaged in a pattern of criminal gang activity.

(2) “Intimidate” means the use of force, duress,
violence, coercion,menace, or threat of harm for the
purpose of causing an individual to act or refrain
from acting.

(3) “Minor”means aperson younger than 18years
old.

(4) “Pattern of criminal gang activity” means:

(a) committing, attempting to commit, conspiring
to commit, or soliciting the commission of two or
more predicate gang crimes within five years;

(b) the predicate gang crimes are:

(i) committed by two or more persons; or

(ii) committed by an individual at the direction of,
or in association with a criminal street gang; and

(c) the criminal activity was committed with the
specific intent to promote, further, or assist in any
criminal conduct by members of the criminal street
gang.

(5)(a) “Predicate gang crime” means any of the
following offenses:

(i) Title 41, Chapter 1a, Motor Vehicle Act:

(A) Section 41- 1a- 1313, regardingpossession of a
motor vehicle without an identification number;

(B) Section 41- 1a- 1315, regarding false evidence
of title and registration;

(C) Section 41- 1a- 1316, regarding receiving or
transferring stolen vehicles;

(D) Section 41- 1a- 1317, regarding selling or
buying a motor vehicle without an identification
number; or

(E)Section41- 1a- 1318, regarding the fraudulent
alteration of an identification number;

(ii) any criminal violation of the following
provisions:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37a, Utah Drug
Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled
Substances Act; or

(D) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act;

(iii) Sections 76- 5- 102 through 76- 5- 103.5,
which address assault offenses;

(iv) Title 76, Chapter 5, Part 2, Criminal
Homicide;

(v) Sections 76- 5- 301 through 76- 5- 304, which
address kidnapping and related offenses;

(vi) [any]a felony offense under Title 76, Chapter
5, Part 4, Sexual Offenses;

(vii) Title 76, Chapter 6, Part 1, Property
Destruction;

(viii) Title 76, Chapter 6, Part 2, Burglary and
Criminal Trespass;

(ix) Title 76, Chapter 6, Part 3, Robbery;

(x) [any]a felony offenseunderTitle 76,Chapter 6,
Part 4, Theft, or under Title 76, Chapter 6, Part 6,
Retail Theft, except Sections 76- 6- 404.5,
76- 6- 405, 76- 6- 407, 76- 6- 408, 76- 6- 409,
76- 6- 409.1, 76- 6- 409.3, 76- 6- 409.6, 76- 6- 409.7,
76- 6- 409.8, 76- 6- 409.9, 76- 6- 410, and
76- 6- 410.5;

(xi) Title 76, Chapter 6, Part 5, Fraud, except
Sections 76- 6- 504, 76- 6- 505, 76- 6- 507,
76- 6- 508, 76- 6- 509, 76- 6- 510, 76- 6- 511,
76- 6- 512, 76- 6- 513, 76- 6- 514, 76- 6- 516,
76- 6- 517, 76- 6- 518, and 76- 6- 520;
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(xii) Title 76, Chapter 6, Part 11, Identity Fraud
Act;

(xiii) Title 76, Chapter 8, Part 3, Obstructing
Governmental Operations, except Sections
76- 8- 302, 76- 8- 303, 76- 8- 307, 76- 8- 308, and
76- 8- 312;

(xiv) [Section 76- 8- 508, which includes]
tampering with a witness under Section 76- 8- 508;

(xv) [Section 76- 8- 508.3, which includes]
retaliation against a witness[ or], victim, or
informant under Section 76- 8- 509.3;

(xvi) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7;

[(xvi)](xvii) [Section 76- 8- 509, which includes]
extortion or bribery to dismiss a criminal
proceeding under Section 76- 8- 509;

[(xvii)](xviii) a misdemeanor violation of
disorderly conduct under Section 76- 9- 102, if the
violation occurs at an official meeting;

[(xviii)](xix) Title 76, Chapter 10, Part 3,
Explosives;

[(xix)](xx) Title 76, Chapter 10, Part 5, Weapons;

[(xx)](xxi) Title 76, Chapter 10, Part 15, Bus
Passenger Safety Act;

[(xxi)](xxii) Title 76, Chapter 10, Part 16, Pattern
of Unlawful Activity Act;

[(xxii)](xxiii) [Section 76- 10- 1801, which
addresses ]communications fraud under Section
76- 10- 1801;

[(xxiii)](xxiv) Title 76,Chapter 10, Part 19,Money
Laundering and Currency Transaction Reporting
Act; or

[(xxiv)](xxv) [Section 76- 10- 2002, which
addresses ]burglary of a research facility under
Section 76- 10- 2002.

(b) “Predicate gang crime” also includes:

(i) any state or federal criminal offense that by its
nature involves a substantial risk that physical
force may be used against another in the course of
committing the offense; and

(ii) any felonyviolationof a criminal statute of any
other state, the United States, or any district,
possession, or territory of the United States which
would constitute a violation of any offense in
Subsection (4)(a) if committed in this state.

Section 138. Section 76-9-902 is amended to
read:

76-9-902. Definitions.

As used in this part:

(1) “Criminal street gang”means anorganization,
association in fact, or group of three or more
persons, whether operated formally or informally:

(a) that is currently in operation;

(b) that has as one of its substantial activities the
commission of one or more predicate gang crimes;

(c) that has, as a group, an identifying name or an
identifying sign or symbol, or both; and

(d) whose members, acting individually or in
concert with other members, engage in or have
engaged in a pattern of criminal gang activity.

(2) “Gang loitering” means a person remains in
one place under circumstances that would cause a
reasonable person to believe that the purpose or
effect of that behavior is to enable or facilitate a
criminal street gang to:

(a) establish control over one or more identifiable
areas;

(b) intimidate others fromentering those areas; or

(c) conceal illegal activities.

(3) “Pattern of criminal gang activity” means
committing, attempting to commit, conspiring to
commit, or soliciting the commission of two or more
predicate gang crimes within five years, if the
predicate gang crimes are committed:

(a)(i) by two or more persons; or

(ii) by an individual at the direction of or in
association with a criminal street gang; and

(b) with the specific intent to promote, further, or
assist in any criminal conduct by members of a
criminal street gang.

(4)(a) “Predicate gang crime” means any of the
following offenses:

(i) [any]a criminal violation of:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37a, Utah Drug
Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled
Substances Act; or

(D) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act;

(ii) Sections76- 5- 102 through 76- 5- 103.5,which
address assault offenses;

(iii) Title 76, Chapter 5, Part 2, Criminal
Homicide;

(iv) Sections 76- 5- 301 through 76- 5- 304, which
address kidnapping and related offenses;

(v) [any]a felony offenseunderTitle 76,Chapter 5,
Part 4, Sexual Offenses;

(vi) Title 76, Chapter 6, Part 1, Property
Destruction;

(vii) Title 76, Chapter 6, Part 2, Burglary and
Criminal Trespass;

(viii) Title 76, Chapter 6, Part 3, Robbery;

(ix) [any]a felony offense under Title 76, Chapter
6, Part 4, Theft, except Sections 76- 6- 404.5,
76- 6- 405, 76- 6- 407, 76- 6- 408, 76- 6- 409,



Ch. 96General Session - 2024

815

76- 6- 409.1, 76- 6- 409.3, 76- 6- 409.6, 76- 6- 409.7,
76- 6- 409.8, 76- 6- 409.9, 76- 6- 410, and
76- 6- 410.5;

(x) Title 76, Chapter 6, Part 5, Fraud, except
Sections 76- 6- 504, 76- 6- 505, 76- 6- 507,
76- 6- 508, 76- 6- 509, 76- 6- 510, 76- 6- 511,
76- 6- 512, 76- 6- 513, 76- 6- 514, 76- 6- 516,
76- 6- 517, 76- 6- 518, and 76- 6- 520;

(xi) Title 76, Chapter 6, Part 11, Identity Fraud
Act;

(xii) Title 76, Chapter 8, Part 3, Obstructing
Governmental Operations, except Sections
76- 8- 302, 76- 8- 303, 76- 8- 307, 76- 8- 308, and
76- 8- 312;

(xiii) [Section 76- 8- 508, which includes
]tamperingwith awitness under Section 76- 8- 508;

(xiv) [Section 76- 8- 508.3, which includes
]retaliation against a witness[ or], victim, or
informant under Section 76- 8- 508.3;

(xv) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7;

[(xv)](xvi) [Section 76- 8- 509, which includes]
extortion or bribery to dismiss a criminal
proceeding under Section 76- 8- 509;

[(xvi)](xvii) amisdemeanor violation of disorderly
conduct under Section 76- 9- 102, if the violation
occurs at an official meeting;

[(xvii)](xviii) Title 76, Chapter 10, Part 3,
Explosives;

[(xviii)](xix) Title 76, Chapter 10, Part 5,
Weapons;

[(xix)](xx) Title 76, Chapter 10, Part 15, Bus
Passenger Safety Act;

[(xx)](xxi) Title 76, Chapter 10, Part 16, Patternof
Unlawful Activity Act;

[(xxi)](xxii) [Section 76- 10- 1801, which
addresses ]communications fraud under Section
76- 10- 1801;

[(xxii)](xxiii) Title 76, Chapter 10, Part 19,Money
Laundering and Currency Transaction Reporting
Act;

[(xxiii)](xxiv) [Section 76- 10- 2002, which
addresses ]burglary of a research facility[; and]
under Section 76- 10- 2002; or

[(xxiv)](xxv) Title 41, Chapter 1a, Motor Vehicle
Act:

(A) Section 41- 1a- 1313, regarding possession of a
motor vehicle without an identification number;

(B) Section 41- 1a- 1315, regarding false evidence
of title and registration;

(C) Section 41- 1a- 1316, regarding receiving or
transferring stolen vehicles;

(D) Section 41- 1a- 1317, regarding selling or
buying a vehicle without an identification number;
and

(E)Section41- 1a- 1318, regarding the fraudulent
alteration of an identification number.

(b) “Predicate gang crime” also includes:

(i) any state or federal criminal offense that by its
nature involves a substantial risk that physical
force may be used against another in the course of
committing the offense; and

(ii) any felonyviolation of a criminal statute of any
other state, the United States, or any district,
possession, or territory of the United States which
would constitute any offense in Subsection (4)(a) if
committed in this state.

(5)(a) “Public place” means any location or
structure to which the public or a substantial group
of the public has access, and includes:

(i) a sidewalk, street, or highway;

(ii) a public park, public recreation facility, or any
other area open to the public;

(iii) a shopping mall, sports facility, stadium,
arena, theater, movie house, or playhouse, or the
parking lot or structure adjacent to any of these;
and

(iv) the common areas of schools, hospitals,
apartment houses, office buildings, transport
facilities, and businesses.

(b) “Public place” includes the lobbies, hallways,
elevators, restaurants and other dining areas, and
restrooms of any of the locations or structures
under Subsection (5)(a).

Section 139. Section 76-9-1008 is amended to
read:

76-9-1008. Proof of immigration status
required to receive public benefits.

(1)(a) Anagency that provides state or local public
benefits as defined in 8 U.S.C. Sec. 1621 shall
comply with Section 63G- 12- 402 and shall also
comply with this section, except:

(i) as provided in Subsection 63G- 12- 402(3)(g) or
(k); or

(ii)whencompliance is exempted by federal lawor
when compliance could reasonablybe expected to be
grounds for the federal government to withhold
federal Medicaid funding.

(b) The agency shall verify a person’s lawful
presence in the United States by requiring that the
applicant under this section sign a certificate under
penalty of perjury, stating that the applicant:

(i) is a United States citizen; or

(ii) is a qualified alien as defined by 8 U.S.C. Sec.
1641.

(c) The certificate under Subsection (1)(b) shall
include a statement advising the signer that
providing false information subjects the signer to
penalties for perjury.

(d) The signature under this Subsection (1) may
be executed in person or electronically.

(e) When an applicant who is a qualified alien has
executed the certificate under this section, the
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applicant’s eligibility for benefits shall be verified
by the agency through the federal SAVEprogramor
an equivalent program designated by the United
States Department of Homeland Security.

(2) Any person who knowingly and willfully
makes a false, fictitious, or fraudulent statement of
representation in a certificate executed under this
section is guilty of public assistance fraud by an
applicant for public assistance under Section
[76- 8- 1205]76- 8- 1203.1.

(3) If the certificate constitutes a false claim of
United States citizenship under 18 U.S.C. Sec. 911,
the agency requiring the certificate shall file a
complaint with the United States Attorney for the
applicable federal judicial district based upon the
venue in which the certificate was executed.

(4) Agencies may, with the concurrence of the
Utah Attorney General, adopt variations to the
requirements of the provisions of this section that
provide for adjudication of unique individual
circumstances where the verification procedures in
this section would impose unusual hardship on a
legal resident of this state.

(5) If an agency under Subsection (1) receives
verification that a personmaking an application for
any benefit, service, or license is not a qualified
alien, the agency shall provide the information to
the local law enforcement agency for enforcement of
[Section 76- 8- 1205]public assistance fraud by an
applicant for public assistance under Section
76- 8- 1203.1 unless prohibited by federal mandate.

Section 140. Section 76-10-1602 is amended
to read:

76-10-1602. Definitions.

As used in this part:

(1) “Enterprise” means any individual, sole
proprietorship, partnership, corporation, business
trust, association, or other legal entity, and any
union or group of individuals associated in fact
although not a legal entity, and includes illicit as
well as licit entities.

(2) “Pattern of unlawful activity” means engaging
in conduct which constitutes the commission of at
least three episodes of unlawful activity, which
episodes are not isolated, but have the same or
similar purposes, results, participants, victims, or
methods of commission, or otherwise are
interrelated by distinguishing characteristics.
Taken together, the episodes shall demonstrate
continuing unlawful conduct and be related either
to each other or to the enterprise. At least one of the
episodes comprising a pattern of unlawful activity
shall have occurred after July 31, 1981. The most
recent act constituting part of a pattern of unlawful
activity as defined by this part shall have occurred
within five years of the commission of the next
preceding act alleged as part of the pattern.

(3) “Person” includes any individual or entity
capable of holding a legal or beneficial interest in
property, including state, county, and local
governmental entities.

(4) “Unlawful activity” means to directly engage
in conduct or to solicit, request, command,
encourage, or intentionally aid another person to
engage in conduct which would constitute any
offense described by the following crimes or
categories of crimes, or to attempt or conspire to
engage in an act which would constitute any of
those offenses, regardless of whether the act is in
fact charged or indicted by any authority or is
classified as a misdemeanor or a felony:

(a) [any]an act prohibited by the criminal
provisions [of]under Title 13, Chapter 10,
Unauthorized Recording Practices Act;

(b) [any]an act prohibited by the criminal
provisions [of]under Title 19, Environmental
Quality Code, Sections 19- 1- 101 through
19- 7- 109;

(c) taking, destroying, or possessing wildlife or
parts of wildlife for the primary purpose of sale,
trade, or other pecuniary gain[, in violation of]
under Title 23A, Wildlife Resources Act, or Section
23A- 5- 311;

(d) false claims for medical benefits, kickbacks,
[and any]or other [act]acts prohibited [by]under
Title 26B, Chapter 3, Part 11, Utah False Claims
Act, Sections 26B- 3- 1101 through 26B- 3- 1112;

(e) [any]an act prohibited by the criminal
provisions [of]under Title 32B, Chapter 4, Criminal
Offenses and Procedure Act;

(f) [any]an act prohibited by the criminal
provisions [of]under Title 57, Chapter 11, Utah
Uniform Land Sales Practices Act;

(g) [any]an act prohibited by the criminal
provisions [of]under Title 58, Chapter 37, Utah
ControlledSubstancesAct, or Title 58, Chapter 37b,
Imitation Controlled Substances Act, Title 58,
Chapter 37c, Utah Controlled Substance Precursor
Act, or Title 58, Chapter 37d, Clandestine DrugLab
Act;

(h) [any]an act prohibited by the criminal
provisions [of]under Title 61, Chapter 1, Utah
Uniform Securities Act;

(i) [any]an act prohibited by the criminal
provisions [of]under Title 63G, Chapter 6a, Utah
Procurement Code;

(j) assault [or aggravated assault, Sections]under
Section 76- 5- 102[ and ];

(k) aggravated assault under Section 76- 5- 103;

[(k)](l) a threat of terrorism[,] under Section
76- 5- 107.3;

[(l)](m) a criminal homicide offense[, as described
in] under Section 76- 5- 201;

[(m)](n) kidnapping [or aggravated kidnapping,
Sections]under Section 76- 5- 301[ and];

(o) aggravated kidnapping under Section
76- 5- 302;

[(n)](p) human trafficking[,] for labor under
Section 76- 5- 308;
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(q) human trafficking for sexual exploitation
under Section 76- 5- 308.1;

(r) human smuggling under Section 76- 5- 308.3;

(s) human trafficking of a child[, human
smuggling, or aggravated human trafficking,
Sections 76- 5- 308, 76- 5- 308.1, 76- 5- 308.3,]
under Section 76- 5- 308.5[,];

(t) benefiting from trafficking and human
smuggling under Section 76- 5- 309[, and];

(u) aggravated human trafficking under Section
76- 5- 310;

[(o)](v) sexual exploitation of a minor [or ]under
Section 76- 5b- 201;

(w) aggravated sexual exploitation of a minor[,
Sections 76- 5b- 201 and] under Section
76- 5b- 201.1;

[(p)](x) arson under Section 76- 6- 102;

(y) [or ]aggravated arson[, Sections 76- 6- 102
and] under Section 76- 6- 103;

[(q)](z) causing a catastrophe[,] under Section
76- 6- 105;

[(r)](aa) burglary under Section 76- 6- 202;

(bb) [or ]aggravated burglary[, Sections 76- 6- 202
and] under Section 76- 6- 203;

[(s)](cc) burglary of a vehicle[,] under Section
76- 6- 204;

[(t)](dd) manufacture or possession of an
instrument for burglary or theft[,] under Section
76- 6- 205;

[(u)](ee) robbery under Section 76- 6- 301;

(ff) [or ]aggravated robbery[, Sections 76- 6- 301
and] under Section 76- 6- 302;

[(v)](gg) theft[,] under Section 76- 6- 404;

[(w)](hh) theft by deception[,] under Section
76- 6- 405;

[(x)](ii) theft by extortion[,] under Section
76- 6- 406;

[(y)](jj) receiving stolen property[,] under Section
76- 6- 408;

[(z)](kk) theft of services[,] under Section
76- 6- 409;

[(aa)](ll) forgery[,] under Section 76- 6- 501;

[(bb)](mm) [fraudulent use of a credit card,
Sections]unlawful use of financial transaction card
under Section 76- 6- 506.2[,];

(nn) unlawful acquisition, possession, or transfer
of financial transaction card under Section
76- 6- 506.3[,, and];

(oo) financial transaction card offenses under
Section 76- 6- 506.6;

[(cc)](pp) deceptive business practices[,] under
Section 76- 6- 507;

[(dd)](qq) bribery or receiving bribe by person in
the business of selection, appraisal, or criticism of
goods[,] under Section 76- 6- 508;

[(ee)](rr) bribery of a labor official[,] under Section
76- 6- 509;

[(ff)](ss) defrauding creditors[,] under Section
76- 6- 511;

[(gg)](tt) acceptance of deposit by insolvent
financial institution[,] under Section 76- 6- 512;

[(hh)](uu) unlawful dealing with property by
fiduciary[,] under Section 76- 6- 513;

[(ii)](vv) bribery or threat to influence contest[,]
under Section 76- 6- 514;

[(jj)](ww) making a false credit report[,] under
Section 76- 6- 517;

[(kk)](xx) criminal simulation[,] under Section
76- 6- 518;

[(ll)](yy) criminal usury[,] under Section
76- 6- 520;

[(mm)](zz) insurance fraud[,] under Section
76- 6- 521;

[(nn)](aaa) retail theft[,] under Section 76- 6- 602;

[(oo)](bbb) computer crimes[,] under Section
76- 6- 703;

[(pp)](ccc) identity fraud[,] under Section
76- 6- 1102;

[(qq)](ddd) mortgage fraud[,] under Section
76- 6- 1203;

[(rr)](eee) sale of a child[,] under Section
76- 7- 203;

[(ss)](fff) bribery to influence official or political
actions[,] under Section 76- 8- 103;

[(tt)](ggg) [threats]threat to influence official or
political action[,] under Section 76- 8- 104;

[(uu)](hhh) receiving bribe or bribery by public
servant[,] under Section 76- 8- 105;

[(vv)](iii) receiving bribe [or bribery ]for
endorsement of person as a public servant[,] under
Section 76- 8- 106;

[(ww) official misconduct, Sections]

(jjj) bribery for endorsement of person as public
servant under Section 76- 8- 106.1;

(kkk) official misconduct based on unauthorized
act or failure of duty under Section 76- 8- 201[ and];

(lll) official misconduct concerning inside
information under Section 76- 8- 202;

[(xx)](mmm) obstruction of justice[,] in a criminal
investigation or proceeding under Section
76- 8- 306;

[(yy)](nnn) acceptance of bribe or bribery to
prevent criminal prosecution[,] under Section
76- 8- 308;

(ooo) harboring or concealing offender who has
escaped from official custody under Section
76- 8- 309.2;
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[(zz)](ppp)makinga false or inconsistentmaterial
[statements,]statement under Section 76- 8- 502;

[(aaa)](qqq) making a false or inconsistent
[statements,]statement under Section 76- 8- 503;

[(bbb)](rrr) making a written false
[statements,]statement under Section 76- 8- 504;

[(ccc)](sss) tampering with awitness [or soliciting
or receiving a bribe,]under Section 76- 8- 508;

[(ddd)](ttt) retaliation against a witness, victim,
or informant[,] under Section 76- 8- 508.3;

(uuu) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7;

[(eee)](vvv) extortion or bribery to dismiss a
criminal proceeding[,] under Section 76- 8- 509;

[(fff)](www) tampering with evidence[,] under
Section 76- 8- 510.5;

[(ggg)](xxx) falsification or alteration of a
government record[,] underSection76- 8- 511, if the
record is a record described in Title 20A, Election
Code, or Title 36, Chapter 11, Lobbyist Disclosure
and Regulation Act;

[(hhh)](yyy) public assistance fraud [in violation
of]by an applicant for public assistance under
Section [76- 8- 1203, 76- 8- 1204, or 76- 8- 1205]
76- 8- 1203.1;

(zzz) public assistance fraud by a recipient of
public assistance under Section 76- 8- 1203.3;

(aaaa) public assistance fraudbyaproviderunder
Section 76- 8- 1203.5;

(bbbb) fraudulently misappropriating public
assistance funds under Section 76- 8- 1203.7;

[(iii)](cccc) [unemployment insurance fraud,]false
statement to obtain or increase unemployment
compensation under Section 76- 8- 1301;

(dddd) false statement to prevent or reduce
unemployment compensation or liability under
Section 76- 8- 1302;

(eeee) unlawful failure to comply with
Employment Security Act requirements under
Section 76- 8- 1303;

(ffff) unlawful use or disclosure of employment
information under Section 76- 8- 1304;

[(jjj)](gggg) intentionally or knowingly causing
one animal to fight with another[,] under
Subsection 76- 9- 301(2)(d) or (e), or Section
76- 9- 301.1;

[(kkk)](hhhh) possession, use, or removal of
explosives, chemical, or incendiary devices or
parts[,] under Section 76- 10- 306;

[(lll)](iiii) delivery to common carrier, mailing, or
placement on premises of an incendiary device[,]
under Section 76- 10- 307;

[(mmm)](jjjj) possession of a deadly weapon with
intent to assault[,] under Section 76- 10- 507;

[(nnn)](kkkk) unlawful marking of pistol or
revolver[,] under Section 76- 10- 521;

[(ooo)](llll) alteration of number or mark on pistol
or revolver[,] under Section 76- 10- 522;

[(ppp)](mmmm) forging or counterfeiting
trademarks, trade name, or trade device[,] under
Section 76- 10- 1002;

[(qqq)](nnnn) selling goods under counterfeited
trademark, trade name, or trade devices[,] under
Section 76- 10- 1003;

[(rrr)](oooo) sales in containers bearing
registered trademark of substituted articles[,]
under Section 76- 10- 1004;

[(sss)](pppp) selling or dealing with article
bearing registered trademark or service mark with
intent to defraud[,] under Section 76- 10- 1006;

[(ttt)](qqqq) gambling[,] under Section
76- 10- 1102;

[(uuu)](rrrr) gambling fraud[,] under Section
76- 10- 1103;

[(vvv)](ssss) gambling promotion[,] under Section
76- 10- 1104;

[(www)](tttt) possessing a gambling device or
record[,] under Section 76- 10- 1105;

[(xxx)](uuuu) confidence game[,] under Section
76- 10- 1109;

[(yyy)](vvvv) distributing pornographic
material[,] under Section 76- 10- 1204;

[(zzz)](wwww) inducing acceptance of
pornographic material[,] under Section
76- 10- 1205;

[(aaaa)](xxxx) dealing in harmful material to a
minor[,] under Section 76- 10- 1206;

[(bbbb)](yyyy) distribution of pornographic
films[,] under Section 76- 10- 1222;

[(cccc)](zzzz) indecent public displays[,] under
Section 76- 10- 1228;

[(dddd)](aaaaa) prostitution[,] under Section
76- 10- 1302;

[(eeee)](bbbbb) aiding prostitution[,] under
Section 76- 10- 1304;

[(ffff)](ccccc) exploiting prostitution[,] under
Section 76- 10- 1305;

[(gggg)](ddddd) aggravated exploitation of
prostitution[,] under Section 76- 10- 1306;

[(hhhh)](eeeee) communications fraud[,] under
Section 76- 10- 1801;

[(iiii)](fffff) [any]an act prohibited by the criminal
provisions of Part 19, Money Laundering and
Currency Transaction Reporting Act;

[(jjjj)](ggggg) vehicle compartment for
contraband[,] under Section 76- 10- 2801;

[(kkkk)](hhhhh) [any]an act prohibited by the
criminal provisions of the laws governing taxation
in this state; [and]or
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[(llll)](iiiii) [any]an act illegal under the laws of
theUnited States and enumerated in 18U.S.C. Sec.
1961(1)(B), (C), and (D).

Section 141. Section 77-23a-8 is amended to
read:

77-23a-8. Court order to authorize or
approve interception - - Procedure.

(1) The attorney general of the state, any
assistant attorney general specially designated by
the attorney general, any county attorney, district
attorney, deputy county attorney, or deputy district
attorney specially designated by the county
attorney or by the district attorney, may authorize
an application to a judge of competent jurisdiction
for an order for an interceptionofwire, electronic, or
oral communications by any law enforcement
agency of the state, the federal government or of any
political subdivision of the state that is responsible
for investigating the type of offense for which the
application is made.

(2) The judge may grant the order in conformity
with the required procedureswhen the interception
sought may provide or has provided evidence of the
commission of:

(a) [any]an act:

(i) prohibited by the criminal provisions of:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act; or

(C) Title 58, Chapter 37d, Clandestine Drug Lab
Act; and

(ii) punishable by a term of imprisonment of more
than one year;

(b) [any]an act prohibited by the criminal
provisions [of]under Title 61, Chapter 1, Utah
UniformSecuritiesAct, and punishable by a termof
imprisonment of more than one year;

(c) an offense:

(i) of:

(A) attempt[,] under Section 76- 4- 101;

(B) conspiracy[,] under Section 76- 4- 201;

(C) solicitation[,] under Section 76- 4- 203; and

(ii) punishable by a term of imprisonment of more
than one year;

(d) a threat of terrorism offense punishable by a
maximum term of imprisonment of more than one
year[,] under Section 76- 5- 107.3;

(e)(i) aggravated murder[,] under Section
76- 5- 202;

(ii) murder[,] under Section 76- 5- 203; or

(iii) manslaughter[,] under Section 76- 5- 205;

(f)(i) kidnapping[,] under Section 76- 5- 301;

(ii) child kidnapping[,] under Section 76- 5- 301.1;

(iii) aggravated kidnapping[,] under Section
76- 5- 302;

(iv) human trafficking[,] for labor under Section
76- 5- 308[, ];

(v) human trafficking for sexual exploitation
under Section 76- 5- 308.1[, ];

(vi) [or]human trafficking of a child under Section
76- 5- 308.5[, or ];

(vii) human smuggling[,] under Section
76- 5- 308.3;[ or]

[(v)](viii) aggravated human trafficking[,] under
Section 76- 5- 310[,]; or

(ix) aggravated human smuggling[,] under
Section 76- 5- 310.1;

(g)(i) arson[,] under Section 76- 6- 102; or

(ii) aggravated arson[,] under Section 76- 6- 103;

(h)(i) burglary[,] under Section 76- 6- 202; or

(ii) aggravated burglary[,] under Section
76- 6- 203;

(i)(i) robbery[,] under Section 76- 6- 301; or

(ii) aggravated robbery[,] under Section
76- 6- 302;

(j) an offense:

(i) of:

(A) theft[,] under Section 76- 6- 404;

(B) theft by deception[,] under Section 76- 6- 405;
or

(C) theft by extortion[,] under Section 76- 6- 406;
and

(ii) punishable by a maximum term of
imprisonment of more than one year;

(k) an offense of receiving stolen property that is
punishable by amaximum term of imprisonment of
more than one year[,] under Section 76- 6- 408;

(l) a financial card transaction offense punishable
by a maximum term of imprisonment of more than
one year[,] under Section 76- 6- 506.2, 76- 6- 506.3,
or 76- 6- 506.6;

(m) bribery of a labor official[,] under Section
76- 6- 509;

(n) bribery or threat to influence a publicly
exhibited contest[,] under Section 76- 6- 514;

(o) a criminal simulation offense punishable by a
maximum term of imprisonment of more than one
year[,] under Section 76- 6- 518;

(p) criminal usury[,] under Section 76- 6- 520;

(q) insurance fraud punishable by a maximum
term of imprisonment of more than one year[,]
under Section 76- 6- 521;

(r) a violation [of] under Title 76, Chapter 6, Part
7, Utah Computer Crimes Act, punishable by a
maximum term of imprisonment of more than one
year[,] under Section 76- 6- 703;
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(s) bribery to influence official or political
actions[,] under Section 76- 8- 103;

(t) misusing public money or public property[,]
under Section 76- 8- 402;

(u) tampering with a witness [or soliciting or
receiving a bribe,]under Section 76- 8- 508;

(v) retaliation against a witness, victim, or
informant[,] under Section 76- 8- 508.3;

(w) tampering [with a juror, retaliation]or
retaliating against a juror[,] under Section
76- 8- 508.5;

(x) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7;

[(x)](y) extortion or bribery to dismiss a criminal
proceeding[,] under Section 76- 8- 509;

[(y)](z) obstruction of justice[,] in a criminal
investigation or proceeding under Section
76- 8- 306;

(aa) harboring or concealing offender who has
escaped from official custody under Section
76- 8- 309.2;

[(z)](bb) destruction of property to interfere with
[preparation]preparations for defense or war[,]
under Section 76- 8- 802;

[(aa)](cc) an attempt to commit crimes of
sabotage[,] under Section 76- 8- 804;

[(bb)](dd) conspiracy to commit crimes of
sabotage[,] under Section 76- 8- 805;

[(cc)](ee) advocating criminal syndicalism or
sabotage[,] under Section 76- 8- 902;

[(dd)](ff) [assembly]assembling for advocating
criminal syndicalism or sabotage[,] under Section
76- 8- 903;

[(ee)](gg) riot punishable by a maximum term of
imprisonment of more than one year[,] under
Section 76- 9- 101;

[(ff)](hh) dog fighting, training dogs for fighting,
or dog fighting exhibitions punishable by a
maximum term of imprisonment of more than one
year[,] under Section 76- 9- 301.1;

[(gg)](ii) possession, use, or removal of an
explosive, chemical, or incendiary device and
parts[,] under Section 76- 10- 306;

[(hh)](jj) delivery to a common carrier or mailing
of an explosive, chemical, or incendiary device[,]
under Section 76- 10- 307;

[(ii)](kk) exploiting prostitution[,] under Section
76- 10- 1305;

[(jj)](ll) aggravated exploitation of prostitution[,]
under Section 76- 10- 1306;

[(kk)](mm) bus hijacking or assault with intent to
commit hijacking[,] under Section 76- 10- 1504;

[(ll)](nn) discharging firearms and hurling
missiles[,] under Section 76- 10- 1505;

[(mm)](oo) violations [of]under Title 76, Chapter
10, Part 16, Pattern of Unlawful Activity Act, and
the offenses listed under the definition of unlawful
activity in the act, including the offenses not
punishable by amaximum term of imprisonment of
more than one year when those offenses are
investigated as predicates for the offenses
prohibited by the act[,] under Section 76- 10- 1602;

[(nn)](pp) communications fraud[,] under Section
76- 10- 1801;

[(oo)](qq) money laundering[,] under Sections
76- 10- 1903 and 76- 10- 1904; or

[(pp)](rr) reporting by a person engaged in a trade
or business when the offense is punishable by a
maximum term of imprisonment of more than one
year[,] under Section 76- 10- 1906.

Section 142. Section 77-36-1 is amended to
read:

77-36-1. Definitions.

As used in this chapter:

(1) “Cohabitant” means the same as that term is
defined in Section 78B- 7- 102.

(2) “Department” means the Department of
Public Safety.

(3) “Divorced” means an individual who has
obtained a divorce under Title 30, Chapter 3,
Divorce.

(4) “Domestic violence” or “domestic violence
offense” means any criminal offense involving
violence or physical harm or threat of violence or
physical harm, or any attempt, conspiracy, or
solicitation to commit a criminal offense involving
violence or physical harm, when committed by one
cohabitant against another. “Domestic violence” or
“domestic violence offense” includes commission or
attempt to commit, any of the following offenses by
one cohabitant against another:

(a) aggravated assault[, as described in] under
Section 76- 5- 103;

(b) aggravated cruelty to an animal[, as described
in] under Subsection 76- 9- 301(4), with the intent
to harass or threaten the other cohabitant;

(c) assault[, as described in] under Section
76- 5- 102;

(d) criminal homicide[, as described in] under
Section 76- 5- 201;

(e) harassment[, as described in] under Section
76- 5- 106;

(f) electronic communication harassment[, as
described in] under Section 76- 9- 201;

(g) kidnapping, child kidnapping, or aggravated
kidnapping[, as described in] under Sections
76- 5- 301, 76- 5- 301.1, and 76- 5- 302;

(h) mayhem[, as described in] under Section
76- 5- 105;

(i) sexual offenses[, as described in] under Title
76, Chapter 5, Part 4, Sexual Offenses[, and ];
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(j) sexual exploitation of a minor [and aggravated
sexual exploitation of a minor, as described in
Sections]under Section 76- 5b- 201[ and];

(k) aggravated sexual exploitation of a minor
under Section 76- 5b- 201.1;

[(j)](l) stalking[, as described in] under Section
76- 5- 106.5;

[(k)](m) unlawful detention [or]and unlawful
detention of aminor[, as described in] under Section
76- 5- 304;

[(l)](n) violation of a protective order or ex parte
protective order[, as described in] under Section
76- 5- 108;

[(m)](o) [any]an offense against property
[described in]under Title 76, Chapter 6, Part 1,
Property Destruction, Title 76, Chapter 6, Part 2,
Burglary and Criminal Trespass, or Title 76,
Chapter 6, Part 3, Robbery;

[(n)](p) possession of a deadly weapon with
criminal intent[, as described in] under Section
76- 10- 507;

[(o)](q) discharge of a firearm from a vehicle, near
a highway, or in the direction of any person,
building, or vehicle[, as described in] under Section
76- 10- 508;

[(p)](r) disorderly conduct[, as defined in] under
Section 76- 9- 102, if a conviction or adjudication of
disorderly conduct is the result of a plea agreement
in which the perpetrator was originally charged
with a domestic violence offense otherwise
described in this Subsection (4), except that a
conviction or adjudication of disorderly conduct as a
domestic violence offense, in the manner described
in this Subsection (4)(p), does not constitute a
misdemeanor crime of domestic violence under 18
U.S.C. Sec. 921, and is exempt from the federal
Firearms Act, 18 U.S.C. Sec. 921 et seq.;

[(q)](s) child abuse[, as described in] under
Section 76- 5- 114;

[(r)](t) threateninguse of a dangerousweapon[, as
described in] under Section 76- 10- 506;

[(s)](u) threatening violence[, as described in]
under Section 76- 5- 107;

[(t)](v) tamperingwith awitness[, as described in]
under Section 76- 8- 508;

[(u)](w) retaliation against a witness[ or], victim,
[as described in]or informant under Section
76- 8- 508.3;

(x) receiving or soliciting a bribe as a witness
under Section 76- 8- 508.7;

[(v)](y) unlawful distribution of an intimate
image[, as described in] under Section 76- 5b- 203[,
or ];

(z) unlawful distribution of a counterfeit intimate
image[, as described in] under Section 76- 5b- 205;

[(w)](aa) sexual battery[, as described in] under
Section 76- 9- 702.1;

[(x)](bb) voyeurism[, as described in] under
Section 76- 9- 702.7;

[(y)](cc) damage to or interruption of a
communication device[, as described in] under
Section 76- 6- 108; or

[(z)](dd) an offense [described in]under
Subsection 78B- 7- 806(1).

(5) “Jail release agreement” means the same as
that term is defined in Section 78B- 7- 801.

(6) “Jail release court order” means the same as
that term is defined in Section 78B- 7- 801.

(7) “Marital status” means married and living
together, divorced, separated, or not married.

(8) “Married and living together” means a couple
whose marriage was solemnized under Section
30- 1- 4 or 30- 1- 6 and who are living in the same
residence.

(9) “Not married” means any living arrangement
other thanmarried and living together, divorced, or
separated.

(10) “Protective order” includes an order issued
under Subsection 78B- 7- 804(3).

(11) “Pretrial protective order” means a written
order:

(a) specifying and limiting the contact a person
who has been charged with a domestic violence
offense may have with an alleged victim or other
specified individuals; and

(b) specifying other conditions of release under
Section 78B- 7- 802 or 78B- 7- 803, pending trial in
the criminal case.

(12) “Sentencing protective order” means a
written order of the court as part of sentencing in a
domestic violence case that limits the contact an
individual who is convicted or adjudicated of a
domestic violence offense may have with a victim or
other specified individuals under Section
78B- 7- 804.

(13) “Separated” means a couple who have had
theirmarriage solemnized under Section 30- 1- 4 or
30- 1- 6 and who are not living in the same
residence.

(14) “Victim” means a cohabitant who has been
subjected to domestic violence.

Section 143. Section 77-36-1.1 is amended to
read:

77-36-1.1. Enhancement of offense and
penalty for subsequent domestic violence
offenses.

(1) As used in this section:

(a)(i) “Convicted” means a conviction by plea or
verdict of a crime or offense.

(ii) “Convicted” includes:

(A) a plea of guilty or guilty with a mental
condition;

(B) a plea of no contest; and
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(C) the acceptance by the court of a plea in
abeyance under Title 77, Chapter 2a, Pleas in
Abeyance, regardless of whether the charge is
subsequently reduced or dismissed in accordance
with the plea in abeyance agreement.

(iii) “Convicted” does not include an adjudication
in juvenile court.

(b) “Offense against the person” means
commission or attempt to commit an offense under
Title 76, Chapter 5, Part 1, Assault and Related
Offenses, Part 2, Criminal Homicide, Part 3,
Kidnapping, Trafficking, and Smuggling, Part 4,
Sexual Offenses, or Part 7, Genital Mutilation, by
one cohabitant against another.

(c) “Property damage offense” means the
commission or attempt to commit an offense under
Section 76- 6- 106 or 76- 6- 106.1 by one cohabitant
against another.

(d) “Qualifying domestic violence offense” means:

(i) a domestic violence offense in Utah; or

(ii) an offense in any other state, or in anydistrict,
possession, or territory of the United States, that
would be a domestic violence offense under Utah
law.

(2) An individual who is convicted of a domestic
violence offense is guilty of a class B misdemeanor
if:

(a) the domestic violence offense described in this
Subsection (2) is designated by law as a class C
misdemeanor; and

(b) the individual commits or is convicted of the
domestic violence offense described in this
Subsection (2):

(i) within 10 years after the day on which the
individual is convicted of a qualifying domestic
violence offense that is not a [criminal
mischief]property damage offense; or

(ii) within five years after the day on which the
individual is convicted of a [criminal
mischief]property damage offense.

(3) An individual who is convicted of a domestic
violence offense is guilty of a class A misdemeanor
if:

(a) the domestic violence offense described in this
Subsection (3) is designated by law as a class B
misdemeanor; and

(b) the individual commits or is convicted of the
domestic violence offense described in this
Subsection (3):

(i) within 10 years after the day on which the
individual is convicted of a qualifying domestic
violence offense that is not a [criminal
mischief]property damage offense; or

(ii) within five years after the day on which the
individual is convicted of a [criminal
mischief]property damage offense.

(4) An individual who is convicted of a domestic
violence offense is guilty of a third degree felony if:

(a) the domestic violence offense described in this
Subsection (4) is designated by law as a class B
misdemeanor offense against the person and the
individual:

(i)(A) commits or is convicted of the domestic
violence offense described in this Subsection (4)
within 10 years after the day on which the
individual is convicted of a qualifying domestic
violence offense that is not a [criminal
mischief]property damage offense; and

(B) is convicted of another qualifying domestic
violence offense that is not a [criminal
mischief]property damage offense after the day on
which the individual is convicted of the qualifying
domestic violence offense described in Subsection
(4)(a)(i)(A) and before the day on which the
individual is convicted of the domestic violence
offense described in this Subsection (4);

(ii)(A) commits or is convicted of the domestic
violence offense described in this Subsection (4)
within five years after the day on which the
individual is convicted of a [criminal
mischief]property damage offense; and

(B) is convicted of another [criminal
mischief]property damage offense after the day on
which the individual is convicted of the [criminal
mischief]property damage offense described in
Subsection (4)(a)(ii)(A) and before the day onwhich
the individual is convicted of the domestic violence
offense described in this Subsection (4); or

(iii) commits or is convicted of the domestic
violence offense described in this Subsection (4)
within 10 years after the day on which the
individual is convicted of a qualifying domestic
violence offense that is not a [criminal
mischief]property damage offense and within five
years after the day on which the individual is
convicted of a [criminal mischief]property damage
offense; and

(b)(i) the domestic violence offense described in
this Subsection (4) is designated by law as a class A
misdemeanor; and

(ii) the individual commits or is convicted of the
domestic violence offense described in this
Subsection (4):

(A) within 10 years after the day on which the
individual is convicted of a qualifying domestic
violence offense that is not a [criminal
mischief]property damage offense; or

(B) within five years after the day on which the
individual is convicted of a [criminal
mischief]property damage offense.

Section 144. Section 77-37-3 is amended to
read:

77-37-3. Bill of rights.

(1) The bill of rights for victims and witnesses is:

(a) Victims and witnesses have a right to be
informed as to the level of protection from
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intimidation and harm available to them, and from
what sources, as they participate in criminal justice
proceedings as designated by Section 76- 8- 508,
regarding [witness tampering]tampering with a
witness, and Section 76- 8- 509, regarding [threats
against a victim]extortion or bribery to dismiss a
criminal proceeding. Law enforcement,
prosecution, and corrections personnel have the
duty to timely provide this information in a form
which is useful to the victim.

(b) Victims and witnesses, including children and
their guardians, have a right to be informed and
assisted as to their role in the criminal justice
process. All criminal justice agencies have the duty
to provide this information and assistance.

(c) Victims and witnesses have a right to clear
explanations regarding relevant legal proceedings;
these explanations shall be appropriate to the age of
child victims and witnesses. All criminal justice
agencies have the duty to provide these
explanations.

(d) Victims and witnesses should have a secure
waiting area that does not require them to be in
close proximity to defendants or the family and
friends of defendants.Agencies controlling facilities
shall, whenever possible, provide this area.

(e) Victims may seek restitution or reparations,
including medical costs, as provided in Title 63M,
Chapter 7, Criminal Justice and Substance Abuse,
Title 77, Chapter 38b, Crime Victims Restitution
Act, and Section 80- 6- 710. State and local
government agencies that serve victims have the
duty to have a functional knowledge of the
procedures established by the Crime Victim
Reparations Board and to inform victims of these
procedures.

(f) Victims and witnesses have a right to have any
personal property returned as provided in Chapter
11a, Seizure of Property and Contraband, and
Chapter 11d, Lost or Mislaid Property. Criminal
justice agencies shall expeditiously return the
property when it is no longer needed for court law
enforcement or prosecution purposes.

(g) Victims and witnesses have the right to
reasonable employer intercession services,
including pursuing employer cooperation in
minimizing employees’ loss of pay and other
benefits resulting from their participation in the
criminal justice process. Officers of the court shall
provide these services and shall consider victims’
and witnesses’ schedules so that activities which
conflict can be avoided. Where conflicts cannot be
avoided, the victim may request that the
responsible agency intercede with employers or
other parties.

(h) Victims and witnesses, particularly children,
should have a speedy disposition of the entire
criminal justice process. All involved public
agencies shall establish policies and procedures to
encourage speedy disposition of criminal cases.

(i) Victims and witnesses have the right to timely
notice of judicial proceedings they are to attend and
timely notice of cancellation of any proceedings.

Criminal justice agencies have the duty to provide
these notifications. Defense counsel and others
have the duty to provide timely notice to
prosecution of any continuances or other changes
that may be required.

(j) Victims of sexual offenses have the following
rights:

(i) the right to request voluntary testing for
themselves for HIV infection as provided in Section
53- 10- 803 and to request mandatory testing of the
alleged sexual offender for HIV infection as
provided in Section 53- 10- 802;

(ii) the right to be informedwhether aDNAprofile
was obtained from the testing of the rape kit
evidence or from other crime scene evidence;

(iii) the right to be informed whether a DNA
profile developed fromthe rapekit evidence or other
crime scene evidence has been entered into the
Utah Combined DNA Index System;

(iv) the right to be informed whether there is a
match between a DNA profile developed from the
rape kit evidence or other crime scene evidence and
a DNA profile contained in the Utah Combined
DNA Index System, provided that disclosure would
not impede or compromise an ongoing
investigation; and

(v) the right to designate a person of the victim’s
choosing to act as a recipient of the information
provided under this Subsection (1)(j) and under
Subsections (2) and (3).

(k) Subsections (1)(j)(ii) through (iv) do not
require that the law enforcement agency
communicate with the victim or the victim’s
designee regarding the status of DNA testing,
absent a specific request received from the victim or
the victim’s designee.

(2) The law enforcement agency investigating a
sexual offense may:

(a) release the information indicated in
Subsections (1)(j)(ii) through (iv) upon the request
of a victim or the victim’s designee and is the
designated agency to provide that information to
the victim or the victim’s designee;

(b) require that the victim’s request be in writing;
and

(c) respond to the victim’s request with verbal
communication, written communication, or by
email, if an email address is available.

(3) The law enforcement agency investigating a
sexual offense has the following authority and
responsibilities:

(a) If the law enforcement agency determines that
DNA evidence will not be analyzed in a case where
the identity of the perpetrator has not been
confirmed, the law enforcement agency shall notify
the victim or the victim’s designee.

(b)(i) If the law enforcement agency intends to
destroy or dispose of rape kit evidence or other
crime scene evidence from an unsolved sexual
assault case, the law enforcement agency shall
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provide written notification of that intention and
information on how to appeal the decision to the
victim or the victim’s designee of that intention.

(ii) Written notification under this Subsection (3)
shall be made not fewer than 60 days prior to the
destruction or disposal of the rape kit evidence or
other crime scene evidence.

(c) A law enforcement agency responsible for
providing information under Subsections (1)(j)(ii)
through (iv), (2), and (3) shall do so in a timely
manner and, upon request of the victim or the
victim’s designee, shall advise the victim or the
victim’s designee of any significant changes in the
information of which the law enforcement agency is
aware.

(d) The law enforcement agency investigating the
sexual offense is responsible for informing the
victim or the victim’s designee of the rights
established under Subsections (1)(j)(ii) through (iv)
and (2), and this Subsection (3).

(4) Informational rights of the victim under this
chapter are based upon the victim providing the
current name, address, telephone number, and
email address, if an email address is available, of
the person to whom the information should be
provided to the criminal justice agencies involved in
the case.

Section 145. Repealer.

This bill repeals:

Section 76-8-314, Threatening elected
officials - - “Elected official” defined.

Section 76-8-315, Threatening elected
officials - - Penalties for assault.

Section 76-8-404, Making profit from or
misusing public money or public property

- - Disqualification from office - - Criminal
penalty.

Section 76-8-505, False or inconsistent
statements - - Proof of falsity of statements
- - Irregularities no defense.

Section 76-8-701, Definitions.

Section 76-8-702, Purpose.

Section 76-8-707, Assistance by local
authorities.

Section 76-8-709, Enforcement of laws by
local agencies not limited.

Section 76-8-716, Request for assistance
from state and local law enforcement
authorities.

Section 76-8-717, Violations - -
Classifications of offenses.

Section 76-8-801, Definitions.

Section 76-8-806, Facts kept secret until
complaint filed.

Section 76-8-808, Detention and arrest
without warrant of unauthorized persons
on posted premises.

Section 76-8-1101, Criminal offenses and
penalties relating to revenue and taxation
- - Rulemaking authority - - Statute of
limitations.

Section 76-8-1202, Application of part.

Section 76-8-1204, Disclosure by provider
required - - Penalty.

Section 76-8-1205, Public assistance fraud
defined.

Section 76-8-1206, Penalties for public
assistance fraud.

Section 76-8-1401, Definitions.

Section 146. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 97
H. B. 16

Passed February 12, 2024
Approved March 13, 2024
Effective May 1, 2024

SEXUAL OFFENSES AMENDMENTS

Chief Sponsor: Jon Hawkins
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill addresses certain sexual crimes committed
against children.

Highlighted Provisions:
This bill:
" defines terms;
" clarifies the conduct required for an actor to be

guilty of:
S unlawful adolescent sexual activity;
S rape of a child;
S object rape of a child;
S sexual abuse of a child; and
S aggravated sexual abuse of a child; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5- 401.3, as last amended by Laws of Utah 2023,

Chapters 123, 161
76- 5- 402.1, as last amended by Laws of Utah 2022,

Chapter 181
76- 5- 402.3, as last amended by Laws of Utah 2022,

Chapter 181
76- 5- 404.1, as last amended by Laws of Utah 2022,

Chapter 181
76- 5- 404.3, as enacted by Laws of Utah 2022,

Chapter 181

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5-401.3 is amended to
read:

76-5-401.3. Unlawful adolescent sexual
activity - - Penalties - - Limitations.

(1)(a) As used in this section, “adolescent” means
an individual in the transitional phase of human
physical and psychological growth and
development between childhood andadulthoodwho
is 12 years old or older, but younger than 18 years
old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) Under circumstances not amounting to an
offense listed in Subsection [(4)](5), an actor
commits unlawful sexual activity if[ the actor]:

(a) the actor is an adolescent;[ and]

(b) [has]the actor engages in sexual activity with
another adolescent;

(c) the actor is not a biological sibling of the other
adolescent; and

(d) both the actor and the other adolescent
mutually agree to the sexual activity.

(3) A violation of Subsection (2) is a:

(a) third degree felony if an actor who is 17 years
old engages in unlawful adolescent sexual activity
with an adolescent who is [12 or ]13 years old;

(b) third degree felony if an actor who is 16 years
old engages in unlawful adolescent sexual activity
with an adolescent who is 12 years old;

(c) classAmisdemeanor if anactorwho is 16years
old engages in unlawful adolescent sexual activity
with an adolescent who is 13 years old;

(d) class Amisdemeanor if an actorwho is 14 or 15
years old engages in unlawful adolescent sexual
activity with an adolescent who is 12 years old;

(e) classBmisdemeanor if anactorwho is17years
old engages in unlawful adolescent sexual activity
with an adolescent who is 14 years old;

(f) class Bmisdemeanor if an actor who is 15 years
old engages in unlawful adolescent sexual activity
with an adolescent who is 13 years old;

(g) class Cmisdemeanor if an actor who is 12 or 13
years old engages in unlawful adolescent sexual
activitywith an adolescentwho is12 or 13 years old;
and

(h) class C misdemeanor if an actor who is 14
years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old.

(4) The actor and the other adolescent do not
mutually agree to the sexual activity under
Subsection (2) if:

(a) the other adolescent expresses lack of
agreement to the sexual activity through words or
conduct;

(b) the actor overcomes the other adolescent’s will
through:

(i) threats to the other adolescent or any other
individual;

(ii) force;

(iii) coercion; or

(iv) enticement;

(c) the actor is able to overcome the other
adolescent through concealment or by the element
of surprise;

(d) the actor knows, or reasonably should know,
that the other adolescent has a mental disease or
defect, which renders the other adolescent unable
to:

(i) appraise the nature of the act;

(ii) resist the act;

(iii) understand the possible consequences to the
adolescent’s health or safety; or
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(iv) appraise the nature of the relationship
between the actor and the adolescent;

(e) the actor knows that the other adolescent
participates in the sexual activity because the other
adolescent erroneously believes that the actor is
someone else; or

(f) the actor intentionally impaired the power of
the other adolescent to appraise or control the other
adolescent’s conduct by administering any
substance without the victim’s knowledge.

[(4)](5) The offenses referred to in Subsection (2)
are:

(a) rape, in violation of Section 76- 5- 402;

[(b) rape of a child, in violation of Section
76- 5- 402.1;]

[(c)](b) object rape, in violation of Section
76- 5- 402.2;

[(d) object rape of a child, in violation of Section
76- 5- 402.3;]

[(e)](c) forcible sodomy, in violation of Section
76- 5- 403;

[(f) sodomy on a child, in violation of Section
76- 5- 403.1;]

[(g) sexual abuse of a child, in violation of Section
76- 5- 404;]

[(h)](d) aggravated sexual assault, in violation of
Section 76- 5- 405;

[(i)](e) incest, in violation of Section 76- 7- 102; or

[(j)](f) an attempt to commit any offense listed in
Subsections [(4)(a)](5)(a) through [(4)(i)](5)(e).

[(5)](6)An offenseunder this section is not eligible
for a nonjudicial adjustment under Section
80- 6- 303.5 or a referral to a youth court under
Section 80- 6- 902.

[(6)](7) Except for an offense that is transferred to
a district court by the juvenile court in accordance
with Section 80- 6- 504, the district court may enter
any sentence or combination of sentences that
would have been available in juvenile court but for
the delayed reporting or delayed filing of the
information in the district court.

[(7)](8) An offense under this section is not subject
to registration under Subsection 77- 41- 102(18).

Section 2. Section 76-5-402.1 is amended to
read:

76-5-402.1. Rape of a child - - Penalties.

(1)(a) As used in this section:

(i) “Child” means an individual who is younger
than 14 years old.

(ii) “Sexual intercourse” means:

(A) any touching skin- to- skin, however slight, of
an individual’s genitals to another individual’s
genitals; or

(B) any penetration, however slight, of an
individual’s genitals by another individual’s
genitals, whether over or under the clothing.

(iii) “Simulated intercourse” means rubbing or
otherwise stimulating or attempting to stimulate
an individual’s genitals or pubic area by another
individual’s genitals or pubic area whether over or
under the clothing.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)[(a)] An actor commits rape of a child if the
actor[ ]:

(a) has sexual intercoursewith [an individualwho
is younger than 14 years old]a child; or

(b) intentionally engages in simulated
intercourse with a child.

[(b) Any touching, however slight, is sufficient to
constitute the relevant element of a violation of
Subsection (2)(a).]

(3) A violation of Subsection (2) is a first degree
felony punishable by a term of imprisonment of:

(a) except as provided in Subsections (3)(b) and
(5), not less than 25 years andwhich may be for life;
or

(b) lifewithoutparole, if the trier of fact finds that:

(i) during the course of the commission of the rape
of a child, the defendant caused serious bodily
injury to the victim; or

(ii) at the time of the commission of the rape of a
child the defendant was previously convicted of a
grievous sexual offense.

(4) Subsection (3)(b) does not apply if the
defendant was younger than 18 years old at the
time of the offense.

(5)(a) When imposing a sentence under
Subsections (3)(a) and (5)(b), a court may impose a
term of imprisonment under Subsection (5)(b) if:

(i) it is a first time offense for the defendant under
this section;

(ii) the defendant was younger than 21 years old
at the time of the offense; and

(iii) the court finds that a lesser term than the
term described in Subsection (3)(a) is in the
interests of justice under the facts and
circumstances of the case, including the age of the
victim, and states the reasons for this finding on the
record.

(b) If the conditions of Subsection (5)(a) are met,
the court may impose a term of imprisonment of not
less than:

(i) 15 years and which may be for life;

(ii) 10 years and which may be for life; or

(iii) six years and which may be for life.

(6) Imprisonment under this section ismandatory
in accordance with Section 76- 3- 406.
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Section 3. Section 76-5-402.3 is amended to
read:

76-5-402.3. Object rape of a child - - Penalty.

(1)(a) As used in this section:

(i) “Child” means an individual who is younger
than 14 years old.

(ii) “Masturbatory contact” means the
stimulation or attempted stimulation of an
individual’s genitals or pubic area by another
individual.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)[(a)] An actor commits object rape of a child if:

[(i)](a)(i) the actor causes the penetration [or
touching], however slight, whether over or under
the clothing, of the [genital or anal opening of the
individual by, except as provided in Subsection
(2)(b)]genitals or anus of a child by:

(A) a foreign object;

(B) a substance;

(C) an instrument;[ or]

(D) a device; or

(E) a part of thehumanbody other than themouth
or genitals;

(ii) the actor causes the touching, however slight,
of the skin of the genitals or anus of a child by:

(A) a foreign object;

(B) a substance;

(C) an instrument;

(D) a device; or

(E) a part of thehumanbody other than themouth
or genitals; or

(iii) the actor causes the masturbatory contact
over or under the clothingof the genitals or anus of a
child by:

(A) a foreign object;

(B) a substance;

(C) an instrument;

(D) a device; or

(E) a part of thehumanbody other than themouth
or genitals; and

[(ii)](b) the actor:

[(A)](i) intends to cause substantial emotional or
bodily pain to the [individual]child; or

[(B)](ii) intends to arouse or gratify the sexual
desire of any individual[; and].

[(iii) the individual described in Subsection
(2)(a)(i) is younger than 14 years old.]

[(b) Subsection (2)(a) does not include penetration
or touching by a part of the human body.]

(3)(a) A violation of Subsection (2) is a first degree
felony punishable by a term of imprisonment of:

(i) except as provided in Subsections (3)(a)(ii) and
(4), not less than 25 years andwhich may be for life;
or

(ii) life without parole, if the trier of fact finds
that:

(A) during the course of the commission of the
object rape of a child the defendant caused serious
bodily injury to the victim; or

(B) at the timeof the commission of the object rape
of a child the defendant was previously convicted of
a grievous sexual offense.

(b) Subsection (3)(a)(ii) does not apply if the
defendant was younger than 18 years old at the
time of the offense.

(4)(a) When imposing a sentence under
Subsections (3)(a)(i) and (4)(b), a court may impose
a term of imprisonment under Subsection (4)(b) if:

(i) it is a first time offense for the defendant under
this section;

(ii) the defendant was younger than 21 years old
at the time of the offense; and

(iii) the court finds that a lesser term than the
term described in Subsection (3)(a)(i) is in the
interests of justice under the facts and
circumstances of the case, including the age of the
victim, and states the reasons for this finding on the
record.

(b) If the conditions of Subsection (4)(a) are met,
the court may impose a term of imprisonment of not
less than:

(i) 15 years and which may be for life;

(ii) 10 years and which may be for life; or

(iii) six years and which may be for life.

(5) Imprisonment under this section ismandatory
in accordance with Section 76- 3- 406.

Section 4. Section 76-5-404.1 is amended to
read:

76-5-404.1. Sexual abuse of a child - -
Penalties - - Limitations.

(1)(a) As used in this section:

(i) “Adult” means an individual 18 years old or
older.

(ii) “Child” means an individual younger than 14
years old.

(iii) “Indecent liberties” means the same as that
term is defined in Section 76- 5- 401.1.

(iv) “Position of special trust” means:

(A) an adoptive parent;

(B) an athletic manager who is an adult;
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(C) an aunt;

(D) a babysitter;

(E) a coach;

(F) a cohabitant of a parent if the cohabitant is an
adult;

(G) a counselor;

(H) a doctor or physician;

(I) an employer;

(J) a foster parent;

(K) a grandparent;

(L) a legal guardian;

(M) a natural parent;

(N) a recreational leader who is an adult;

(O) a religious leader;

(P) a sibling or a stepsibling who is an adult;

(Q) a scout leader who is an adult;

(R) a stepparent;

(S) a teacher or any other individual employed by
or volunteering at a public or private elementary
school or secondary school, and who is 18 years old
or older;

(T) an instructor, professor, or teaching assistant
at a public or private institution of higher
education;

(U) an uncle;

(V) a youth leader who is an adult; or

(W)any individual in apositionof authority, other
than those individuals listed in Subsections
(1)(a)(iv)(A) through (V), which enables the
individual to exercise undue influence over the
child.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Under circumstances not amounting to an
offense listed in Subsection (4), an actor commits
sexual abuse of a child if the actor:

(i)(A) touches[ the anus], whether over or under
the clothing, the buttocks[,] or pubic area[, or
genitalia] of [any]a child;

(B) touches, whether over or under the clothing,
the breast of a female child;[ or]

[(C) otherwise takes indecent liberties with a
child; ]

(C) touches the anus or genitals of a child over the
clothing; or

(D) otherwise takes indecent libertieswith a child
whether over or under the clothing; and

(ii) the actor’s conduct is with intent to:

(A) cause substantial emotional or bodily pain to
any individual; or

(B) [to ]arouse or gratify the sexual desire of any
individual.

(b) Any touching, [even if accomplished through
clothing]however slight, is sufficient to constitute
the relevant element of a violation of Subsection
(2)(a).

(3) A violation of Subsection (2) is a second degree
felony.

(4) The offenses referred to in Subsection (2)(a)
are:

(a) rape of a child, in violation of Section
76- 5- 402.1;

(b) object rape of a child, in violation of Section
76- 5- 402.3;

(c) sodomy on a child, in violation of Section
76- 5- 403.1; or

(d) an attempt to commit an offense listed in
Subsections (4)(a) through (4)(c).

(5) Imprisonment under this section ismandatory
in accordance with Section 76- 3- 406.

Section 5. Section 76-5-404.3 is amended to
read:

76-5-404.3. Aggravated sexual abuse of a
child - - Penalties.

(1)(a) As used in this section:

(i) “Adult” means the same as that term is defined
in Section 76- 5- 404.1.

(ii) “Child”means the sameas that term is defined
in Section 76- 5- 404.1.

(iii) “Position of special trust” means the same as
that term is defined in Section 76- 5- 404.1.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)[(a)] An actor commits aggravated sexual
abuse of a child if, in conjunction with the offense
described inSubsection76- 5- 404.1(2)(a), any of the
following circumstances have been charged and
admitted or found true in the action for the offense:

[(i)](a) the actor committed the offense:

[(A)](i) by the use of a dangerous weapon;

[(B)](ii) by force, duress, violence, intimidation,
coercion, menace, or threat of harm; or

[(C)](iii) during the course of a
[kidnaping]kidnapping;

[(ii)](b) the actor caused bodily injury or severe
psychological injury to the child during or as a
result of the offense;

[(iii)](c) the actor was a stranger to the child or
made friends with the child for the purpose of
committing the offense;

[(iv)](d) the actor used, showed, or displayed
pornography or caused the child to bephotographed
in a lewd condition during the course of the offense;

[(v)](e) the actor, prior to sentencing for this
offense, was previously convicted of any sexual
offense;
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[(vi)](f) the actor committed the same or similar
sexual act upon two ormore individuals at the same
time or during the same course of conduct;

[(vii)](g) the actor committed, in Utah or
elsewhere, more than five separate acts, which if
committed in Utah would constitute an offense
described in this chapter, and were committed at
the same time, or during the same course of
conduct, or before or after the instant offense;

[(viii)](h) the actor occupied a position of special
trust in relation to the child; or

[(ix)](i) the actor encouraged, aided, allowed, or
benefitted fromacts of prostitution or sexual acts by
the child with any other individual, sexual
performance by the child before any other
individual, human trafficking, or human
smuggling[; or].

[(x) the actor caused the penetration, however
slight, of the genital or anal opening of the child by
any part or parts of the human body other than the
genitals or mouth.]

[(b) Any touching, even if accomplished through
clothing, is sufficient to constitute the relevant
element of a violation of Subsection (2)(a).]

(3) Except as provided in Subsection (6), a
violation of Subsection (2) is a first degree felony
punishable by a term of imprisonment of:

(a) except as provided in Subsection (3)(b), (3)(c),
or (4), not less than 15 years and which may be for
life;

(b) except as provided in Subsection (3)(c) or (4),
life without parole, if the trier of fact finds that
during the course of the commission of the
aggravated sexual abuse of a child the defendant
caused serious bodily injury to another; or

(c) life without parole, if the trier of fact finds that
at the time of the commission of the aggravated
sexual abuse of a child, the defendant was
previously convicted of a grievous sexual offense.

(4) If, when imposing a sentence under
Subsection (3)(a) or (b), a court finds that a lesser
term than the termdescribed in Subsection (3)(a) or
(b) is in the interests of justice and states the
reasons for this finding on the record, the courtmay
impose a term of imprisonment of not less than:

(a) for purposes of Subsection (3)(b), 15 years and
which may be for life; or

(b) for purposes of Subsection (3)(a) or (b):

(i) 10 years and which may be for life; or

(ii) six years and which may be for life.

(5) The provisions of Subsection (4) do not apply if
a defendant is sentenced under Subsection (3)(c).

(6) Subsection (3)(b) or (3)(c) does not apply if the
defendant was younger than 18 years old at the
time of the offense.

(7) Imprisonment under this section ismandatory
in accordance with Section 76- 3- 406.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 98
H. B. 20

Passed February 9, 2024
Approved March 13, 2024
Effective May 1, 2024

PARENTAL RIGHTS AMENDMENTS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Luz Escamilla

LONG TITLE

General Description:
This bill addresses the voluntary relinquishment of
parental rights.

Highlighted Provisions:
This bill:
" clarifies the requirements and procedure for an

individual to consent to the termination of
parental rights or voluntarily relinquish
parental rights.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
80- 4- 307, as last amended by Laws of Utah 2022,

Chapter 274

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 80-4-307 is amended to
read:

80-4-307. Voluntary relinquishment - -
Irrevocable.

(1) The individual consenting to termination of
parental rights or voluntarily relinquishing
parental rights shall sign [or confirm]the consent or
relinquishment, or confirm a consent or
relinquishment previously signed by the
individual, under oath before:

(a) a judge of any court that has jurisdiction over
proceedings for termination of parental rights in
this state or any other state, or a public officer
appointed by that court for the purpose of taking
consents or relinquishments; or

(b) except as provided in Subsection (2), any
person authorized to take consents or
relinquishments under Subsections 78B- 6- 124(1)
and (2).

(2) Only the juvenile court is authorized to take
consents or relinquishments from a parent who has
any child who is in the custody of a state agency or
who has a child who is otherwise under the
jurisdiction of the juvenile court.

(3)(a) The court, appointed officer, or other
authorized person shall certify to the best of that
person’s information and belief that the individual
executing the consent or relinquishment, or
confirming a consent or relinquishment previously
signed by the individual, has read and understands
the consent or relinquishment and has signed the
consent or relinquishment freely and voluntarily.

(b) A consent or relinquishment is not effective
until the consent or relinquishment is certified
pursuant to Subsection (3)(a).

(4) [A voluntary relinquishment or consent for
termination of parental rights is effective when the
voluntary relinquishment or consent is signed and
may not be revoked.]A consent or relinquishment
that hasbeencertified pursuant to Subsection (3)(a)
is effective against the consenting or relinquishing
individual and may not be revoked.

(5)(a) The requirements and processes described
in Section 80- 4- 104, Sections 80- 4- 301 through
80- 4- 304, and Part 2, Petition for Termination of
Parental Rights, do not apply to a voluntary
relinquishment or consent for termination of
parental rights.

(b) When determining voluntary relinquishment
or consent for termination of parental rights, the
juvenile court need only find that the
relinquishment or termination is in the child’s best
interest.

(6)(a) There is a presumption that voluntary
relinquishment or consent for termination of
parental rights is not in the child’s best interest
where it appears to the juvenile court that the
primary purpose for relinquishment or consent for
termination is to avoid a financial support
obligation.

(b) The presumption described in Subsection
(6)(a) may be rebutted if the juvenile court finds the
relinquishment or consent to termination of
parental rights will facilitate the establishment of
stability and permanency for the child.

(7)Upongranting a voluntary relinquishment the
juvenile court may make orders relating to the
child’s care and welfare that the juvenile court
considers to be in the child’s best interest.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



Ch. 99General Session - 2024

831

CHAPTER 99
H. B. 26

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

CORRECTIONAL FACILITY AMENDMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill enacts provisions related to
communication devices in correctional facilities.

Highlighted Provisions:
This bill:
" defines terms;
" makes it a crime to transport, provide, sell, or

possess a communication device at a correctional
facility in violation of facility policy; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
76- 8- 311.3, as last amended by Laws of Utah 2023,

Chapter 330

Sections affected by Coordination Clause:
76- 8- 311.3, as last amended by Laws of Utah 2023,

Chapter 3303
76- 8- 311.11, Utah Code Annotated 19533

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-8-311.3 is amended to
read:

76-8-311.3. Items prohibited in correctional
and mental health facilities - - Penalties.

(1)(a) As used in this section:

[(a)] “Communication device” means a device
designed to receive or transmit an image, text
message, email, video, location information, or
voice communication or another device that can be
used to communicate electronically.

(i) “Contraband” means [any]an item not
specifically prohibited for possession by offenders
under this section or Title 58, Chapter 37, Utah
Controlled Substances Act.

[(b)](ii) “Controlled substance” means any
substance defined as a controlled substance under
Title 58, Chapter 37, Utah Controlled Substances
Act.

[(c)](iii) “Correctional facility” means:

[(i)](A) [any]a facility operated by or contracting
with the Department of Corrections to house
[offenders]an offender in either a secure or
nonsecure setting;

[(ii)](B) [any]a facility operated by amunicipality
or a county to house or detain [criminal
offenders]an offender;

[(iii)](C) [any]a juvenile detention facility; [and]or

[(iv)](D) [any]a building or grounds appurtenant
to [the]a facility or [lands]land granted to the state,
municipality, or county for use as a correctional
facility.

[(d)](iv) “Electronic cigarette product” means the
same as that term is defined in Section 76- 10- 101.

[(e)](v) “Medicine” means [any]a prescription
drug as defined in Title 58, Chapter 17b, Pharmacy
Practice Act, but does not include [any]a controlled
[substances]substance as defined in Title 58,
Chapter 37, Utah Controlled Substances Act.

[(f)](vi) “Mental health facility” means the same
as that term is defined in Section 26B- 5- 301.

[(g)](vii) “Nicotine product” means the same as
that term is defined in Section 76- 10- 101.

[(h)](viii) “Offender” means [a person]an
individual in custody at a correctional facility.

[(i)](ix) “Secure area” means the same as that
term is defined in Section 76- 8- 311.1.

[(j)](x) “Tobacco product” means the same as that
term is defined in Section 76- 10- 101.

(2)(a) Notwithstanding Section 76- 10- 500, a
correctional facility or mental health facility may
[provide by rule that no]prohibit a firearm,
ammunition, a dangerousweapon, an implement of
escape, an explosive, a controlled substance,
spirituous or fermented liquor, medicine, or poison
[in any quantity may be]from being:

[(a)](i) transported to or [upon]within a
correctional facility or mental health facility;

[(b)](ii) sold or [given away at any]provided to an
offender at a correctional facility or mental health
facility; or

[(c)](iii) [given to or used by any offender]
possessed by an offender or another individual at a
correctional facility or mental health facility[; or].

[(d) knowingly or intentionally possessed at a
correctional or mental health facility.]

(b) A correctional facility may prohibit a
communication device from being:

(i) transported to or within the correctional
facility for the purpose of being sold or provided to
an offender in the correctional facility;

(ii) sold or provided to an offender in the
correctional facility; or

(iii) possessed by an offender or another
individual at the correctional facility.

(3) It is a defense to [any]a prosecution under this
section if the accused in committing the act made
criminal by this section with respect to:

(a) a correctional facility operated by the
Department of Corrections, acted in conformity
with departmental rule or policy;
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(b) a correctional facility operated by a
municipality, acted in conformity with the policy of
the municipality;

(c) a correctional facility operated by a county,
acted in conformity with the policy of the county; or

(d) a mental health facility, acted in conformity
with the policy of the mental health facility.

(4)(a) An individual who transports to or upon a
correctional facility, or into a secure area of a
mental health facility, [any]a firearm, ammunition,
a dangerous weapon, or an implement of escape
with intent to provide or sell it to [any]an offender, is
guilty of a second degree felony.

(b) An individual who provides or sells to [any]an
offender at a correctional facility, or [any]a detainee
at a secure area of a mental health facility, [any]a
firearm, ammunition, a dangerous weapon, or an
implement of escape is guilty of a second degree
felony.

(c) An offender who possesses at a correctional
facility, or a detaineewhopossesses at a secure area
of a mental health facility, [any]a firearm,
ammunition, a dangerousweapon, or an implement
of escape is guilty of a second degree felony.

(d) An individual who, without the permission of
the authority operating the correctional facility or
the secure area of a mental health facility,
knowingly possesses at a correctional facility or a
secure area of a mental health facility [any]a
firearm, ammunition, a dangerous weapon, or an
implement of escape is guilty of a third degree
felony.

(e) An individual violates Section 76- 10- 306 who
knowingly or intentionally transports, possesses,
distributes, or sells [any]an explosive in a
correctional facility or mental health facility.

(5)(a) An individual is guilty of a third degree
felony who, without the permission of the authority
operating the correctional facility or secure area of a
mental health facility, knowingly transports[ to or
upon a correctional facility or into a secure area of a
mental health facility any]:

(i) a communication device to or within a
correctional facilitywith the intent to provide or sell
the communication device to an offender in the
correctional facility;

(ii) spirituous or fermented liquor to or within a
correctional facility or a secure area of a mental
health facility;

[(ii)](iii) medicine to or within a correctional
facility or a secure area of amental health facility[,]
whether or not lawfully prescribed for [the]an
offender or detainee; or

[(iii)](iv) poison [in any quantity]to or within a
correctional facility or a secure area of a mental
health facility.

(b) An individual is guilty of a third degree felony
who knowingly violates correctional or mental
health facility policy or rule by providing or selling[

to any offender at a correctional facility or detainee
within a secure area of amental health facility any]:

(i) a communication device to an offender at a
correctional facility;

(ii) spirituous or fermented liquor to an offender
at a correctional facility or a detainee within a
secure area of a mental health facility;

[(ii)](iii) medicine[,] to an offender at a
correctional facility or detaineewithina secure area
of a mental facility whether or not the medicine is
lawfully prescribed for the offender; or

[(iii)](iv) poison [in any quantity]to an offender at
a correctional facility or a detainee within a secure
area of a mental health facility.

(c) An [inmate]offender is guilty of a third degree
felony who, in violation of correctional or mental
health facility policy or rule, possesses[ at a
correctional facility or in a secure area of a mental
health facility any]:

(i) a communication device at a correctional
facility;

(ii) spirituous or fermented liquor at a
correctional facility or in a secure area of a mental
health facility;

[(ii)](iii) medicine at a correctional facility or in a
secure area of a mental health facility[,] other than
medicine provided by the facility’s health care
providers in compliance with facility policy; or

[(iii)](iv) poison [in any quantity]at a correctional
facility or ina secure area of amental health facility.

(d) An individual is guilty of a class A
misdemeanor who, with the intent to directly or
indirectly provide or sell [any]a tobacco product,
electronic cigarette product, or nicotine product to
an offender, directly or indirectly:

(i) transports, delivers, or distributes any tobacco
product, electronic cigarette product, or nicotine
product to an offender or on the grounds of any
correctional facility;

(ii) solicits, requests, commands, coerces,
encourages, or intentionally aids another person to
transport any tobacco product, electronic cigarette
product, or nicotine product to an offender or on any
correctional facility, if the person is acting with the
mental state required for the commission of an
offense; or

(iii) facilitates, arranges, or causes the transport
of any tobacco product, electronic cigarette product,
or nicotine product in violation of this section to an
offender or on the grounds of any correctional
facility.

(e) An individual, other than an offender, is guilty
of a class A misdemeanor who, without the
permission of the authority operating the
correctional or mental health facility, [fails to
declare or ]knowingly possesses [at a correctional
facility or in a secure area of amental health facility
any]:

(i) subject to Subsection (7), a communication
device at a correctional facility;
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(ii) spirituous or fermented liquor at a
correctional facility or in a secure area of a mental
health facility;

[(ii)](iii) medicine at a correctional facility or in a
secure area of a mental health facility; or

[(iii)](iv) poison [in any quantity]at a correctional
facility or in asecure area of amental health facility.

(f)(i) Except as provided inSubsection (5)(f)(ii), an
individual is guilty of a class B misdemeanor who,
without the permission of the authority operating
the correctional facility, knowingly engages in any
activity that would facilitate the possession of any
contraband by an offender in a correctional facility.

(ii) The provisions of Subsection (5)(d) regarding
any tobacco product, electronic cigarette product, or
nicotine product take precedence over this
Subsection (5)(f).

(g) Exemptions may be granted for worship for
Native American inmates pursuant to Section
64- 13- 40.

(6) The possession, distribution, or use of a
controlled substance at a correctional facility or in a
secure area of a mental health facility shall be
prosecuted in accordance with Title 58, Chapter 37,
Utah Controlled Substances Act.

(7)(a) A correctional facility that prohibits an
individual other than an offender from possessing a
communication device in the correctional facility
under Subsection (5)(e)(i) shall post a sign visible to
an individual entering the correctional facility that
provides the individual with notice that possessing
a communication device in the correctional facility
is prohibited and the individual may be prosecuted
for possessing a communication device.

(b) A prosecuting attorney may not prosecute an
individual under Subsection (5)(e)(i) if the
correctional facility fails to comply with Subsection
(7)(a).

[(7)](8) The department shall make rules under
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish guidelines for
providing written notice to visitors that providing
any tobacco product, electronic cigarette product, or
nicotine product to offenders is a class A
misdemeanor.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Coordinating H.B. 26 with H.B. 15

If this H.B. 26, Correctional Facility
Amendments, and H.B. 15, Criminal Code
Recodification and Cross References, both pass and
become law, it is the intent of the Legislature that
the Office of Legislative Research and General
Counsel prepare the Utah Code database for
publication by making the following changes:

(1) amending Section 76- 8- 311.3 to read:

“76- 8- 311.3 Establishment of prohibited item
policy in a correctional or mental health facility - -

Reference to penalty provisions - - Exceptions - -
Rulemaking.

(1) (a) As used in this section:

[(a) “Contraband”means any itemnot specifically
prohibited for possession by offenders under this
section or Title 58, Chapter 37, Utah Controlled
Substances Act.

(b)] (i) “Communication device” means a device
designed to receive or transmit an image, text
message, email, video, location information, or
voice communication, or another device that can be
used to communicate electronically.

(ii) “Controlled substance” means [any ]a
substance defined as a controlled substance under
Title 58, Chapter 37, Utah Controlled Substances
Act.

[(c)] (iii) “Correctional facility” means:

[(i)] (A) [any ]a facility operated by or contracting
with the Department of Corrections to house
[offenders ]an offender in either a secure or
nonsecure setting;

[(ii)] (B) [any ]a facility operatedby amunicipality
or a county to house or detain [criminal offenders
]an offender;

[(iii)] (C) [any ]a juvenile detention facility; [and
]or

[(iv)] (D) [any ]a building or grounds appurtenant
to [the ]a facility or [lands ]land granted to the state,
municipality, or county for use as a correctional
facility.

(iv) “Dangerous weapon” means the same as that
term is defined in Section 76- 10- 501.

[(d)] (v) “Electronic cigarette product” means the
same as that term is defined in Section 76- 10- 101.

(vi) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

[(e)] (vii) “Medicine” means [any ]a prescription
drug as defined in Title 58, Chapter 17b, Pharmacy
Practice Act, but does not include [any ]a controlled
[substances ]substance as defined in Title 58,
Chapter 37, Utah Controlled Substances Act.

[(f)] (viii) “Mental health facility”means the same
as that term is defined in Section 26B- 5- 301.

[(g)] (ix) “Nicotine product” means the same as
that term is defined in Section 76- 10- 101.

[(h)] (x) “Offender”means [aperson ]an individual
in custody at a correctional facility.

[(i)] (xi) “Secure area” means the same as that
term is defined in Section 76- 8- 311.1.

[(j)] (xii) “Tobacco product” means the same as
that term is defined in Section 76- 10- 101.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2)(a) Notwithstanding Section 76- 10- 500, a
correctional facility or mental health facility may[
provide by rule that no] prohibit a firearm,
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ammunition, a dangerous weapon, an implement of
escape, an explosive, a controlled substance,
spirituous or fermented liquor, medicine, or poison
[in any quantity may be ]from being:

[(a)] (i) transported to or [upon ]within a
correctional facility or mental health facility;

[(b)] (ii) sold or given away [at any ]to an offender
at a correctional facility ormental health facility; or

[(c)] (iii) [given to or used by any
offender]possessed by an offender or another
individual at a correctional facility ormental health
facility[; or].

[(d) knowingly or intentionally possessed at a
correctional or mental health facility.]

(b) A correctional facility may prohibit a
communication device from being:

(i) transported within the correctional facility for
the purpose of being sold to an offender in the
correctional facility;

(ii) sold or given away to an offender in the
correctional facility; or

(iii) possessed by an offender or another
individual at the correctional facility.

(3) It is a defense to [any ]a prosecution [under
]related to this section[ if the accused in] that the
actor, in committing the act made criminal by this
section with respect to:

(a) a correctional facility operated by the
Department of Corrections, acted in conformity
with departmental rule or policy;

(b) a correctional facility operated by a
municipality, acted in conformity with the policy of
the municipality;

(c) a correctional facility operated by a county,
acted in conformity with the policy of the county; or

(d) a mental health facility, acted in conformity
with the policy of the mental health facility.

[(4)(a) An individual who transports to or upon a
correctional facility, or into asecure areaof amental
health facility, any firearm, ammunition,
dangerous weapon, or implement of escape with
intent to provide or sell it to any offender, is guilty of
a second degree felony.

(b) An individual who provides or sells to any
offender at a correctional facility, or any detainee at
a secure area of a mental health facility, any
firearm, ammunition, dangerous weapon, or
implement of escape is guilty of a second degree
felony.

(c) An offender who possesses at a correctional
facility, or a detaineewho possesses at a secure area
of a mental health facility, any firearm,
ammunition, dangerous weapon, or implement of
escape is guilty of a second degree felony.

(d) An individual who, without the permission of
the authority operating the correctional facility or
the secure area of a mental health facility,

knowingly possesses at a correctional facility or a
secure area of a mental health facility any firearm,
ammunition, dangerous weapon, or implement of
escape is guilty of a third degree felony.

(e) An individual violates Section 76- 10- 306 who
knowingly or intentionally transports, possesses,
distributes, or sells any explosive in a correctional
facility or mental health facility.

(5)(a) An individual is guilty of a third degree
felony who, without the permission of the authority
operating the correctional facility or secure area ofa
mental health facility, knowingly transports to or
upon a correctional facility or into a secure area of a
mental health facility any:

(i) spirituous or fermented liquor;

(ii) medicine, whether or not lawfully prescribed
for the offender; or

(iii) poison in any quantity.

(b) An individual is guilty of a third degree felony
who knowingly violates correctional or mental
health facility policy or rule by providing or selling
to any offender at a correctional facility or detainee
within a secure area of a mental health facility any:

(i) spirituous or fermented liquor;

(ii) medicine, whether or not lawfully prescribed
for the offender; or

(iii) poison in any quantity.

(c) An inmate is guilty of a third degree felony
who, in violation of correctional or mental health
facility policy or rule, possesses at a correctional
facility or in a secure area of amental health facility
any:

(i) spirituous or fermented liquor;

(ii) medicine, other thanmedicine provided by the
facility’s health care providers in compliance with
facility policy; or

(iii) poison in any quantity.

(d) An individual is guilty of a class A
misdemeanor who, with the intent to directly or
indirectly provide or sell any tobacco product,
electronic cigarette product, or nicotine product to
an offender, directly or indirectly:

(i) transports, delivers, or distributes any tobacco
product, electronic cigarette product, or nicotine
product to an offender or on the grounds of any
correctional facility;

(ii) solicits, requests, commands, coerces,
encourages, or intentionally aids another person to
transport any tobacco product, electronic cigarette
product, or nicotine product to an offender or on any
correctional facility, if the person is acting with the
mental state required for the commission of an
offense; or

(iii) facilitates, arranges, or causes the transport
of any tobacco product, electronic cigarette product,
or nicotine product in violation of this section to an
offender or on the grounds of any correctional
facility.
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(e) An individual is guilty of a class A
misdemeanor who, without the permission of the
authority operating the correctional or mental
health facility, fails to declare or knowingly
possesses at a correctional facility or in a secure
area of a mental health facility any:

(i) spirituous or fermented liquor;

(ii) medicine; or

(iii) poison in any quantity.

(f)(i)Except as provided in Subsection (5)(f)(ii), an
individual is guilty of a class B misdemeanor who,
without the permission of the authority operating
the correctional facility, knowingly engages in any
activity that would facilitate the possession of any
contraband by an offender in a correctional facility.

(ii)The provisions of Subsection (5)(d) regarding
any tobacco product, electronic cigarette product, or
nicotine product take precedence over this
Subsection (5)(f).(g)Exemptions may be granted for
worship for Native American inmates pursuant to
Section 64- 13- 40.

(6)The possession, distribution, or use of a
controlled substance at a correctional facility or in a
secure area of a mental health facility shall be
prosecuted in accordance with Title 58, Chapter 37,
Utah Controlled Substances Act.

(7)The department shall make rules under Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to establish guidelines for providing written
notice to visitors that providing any tobacco
product, electronic cigarette product, or nicotine
product to offenders is a class A misdemeanor.]

(4)(a) Except as provided by Subsection (4)(b) or
(4)(c), an actor may be charged under Section
76- 8- 311.4, 76- 8- 311.6, 76- 8- 311.7, 76- 8- 311.8,
76- 8- 311.9, 76- 8- 311.10, or 76- 8- 311.11 for a
violation of a policy or rule created under this
section.

(b) An actor who knowingly or intentionally
transports, possesses, distributes, or sells an
explosive in a correctional facility or a mental
health facility may be punished under Section
76- 10- 306.

(c) The possession, distribution, or use of a
controlled substance at a correctional facility or in a
secure area of a mental health facility shall be
charged under Title 58, Chapter 37, Utah
Controlled Substances Act.”; and

(2) Section 76- 8- 311.11 be enacted to read:

“76- 8- 311.11. Prohibited communication device
in a correctional facility.

(1)(a) As used in this section:

(i) “Communication device” means the same as
that term is defined in Section 76- 8- 311.3.

(ii) “Correctional facility” means the same as that
term is defined in Section 76- 8- 311.3.

(iii) “Offender” means the same as that term is
defined in Section 76- 8- 311.3.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits prohibited communication
device in a correctional facility if the actor, without
the permission of the correctional facility:

(a) knowingly transports a communication device
into the correctional facility with the intent to
provide or sell the communication device to an
offender in the correctional facility;

(b) provides or sells a communication device to an
offender in the correctional facility;

(c)(i) is an offender; and

(ii) possesses a communication device in the
correctional facility; or

(d)(i) subject to Subsection (4), is an individual
other than an offender; and

(ii) knowingly possesses a communication device
in the correctional facility.

(3)(a) A violation ofSubsection (2)(a), (b), or (c) is a
third degree felony.

(b) A violation of Subsection (2)(d) is a class A
misdemeanor.

(4)(a) A correctional facility that prohibits an
individual other than an offender from possessing a
communication device in the correctional facility
under Subsection (2)(d) shall post a sign visible to
an individual entering the correctional facility that
provides the individual with notice that possessing
a communication device in the correctional facility
is prohibited and the individual may be prosecuted
for possessing a communication device.

(b) A prosecuting attorney may not prosecute an
individual under Subsection (2)(d) if the
correctional facility fails to comply with Subsection
(4)(a).”.
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CHAPTER 100
H. B. 37

Passed February 16, 2024
Approved March 13, 2024
Effective May 1, 2024

JOINT TENANCY PRESUMPTION
AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Daniel W. Thatcher

LONG TITLE

General Description:
This bill amends the presumption of joint tenancy
for certain grants of ownership interest in real
estate.

Highlighted Provisions:
This bill:
" provides that an ownership interest in real

estate granted to two or more persons is
presumed to be a joint tenancy with rights of
survivorship.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
57- 1- 5, as last amended by Laws of Utah 2022,

Chapter 344

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-1-5 is amended to read:

57-1-5. Creation of joint tenancy presumed
- - Tenancy in common - - Severance of
joint tenancy - - Tenants by the entirety - -
Tenants holding as community property.

(1)(a)(i)(A) Beginning onMay 5, 1997, and ending
onMay 3, 2022, an ownership interest in real estate
granted to two persons in their own right who are
designated as husband and wife in the granting
documents is presumed to be a joint tenancy
interestwith rights of survivorship, unless severed,
converted, or expressly declared in the grant to be
otherwise.

(B) Beginning on May 4, 2022, and ending on
April 30, 2024, an ownership interest in real estate
granted to two persons in their own right who are
designated as spouses in the granting documents is
presumed to be a joint tenancy interest with rights
of survivorship, unless severed, converted, or
expressly declared in the grant to be otherwise.

(C)Anownership interest granted onor afterMay
1, 2024, to two or more persons in their own right is
presumed to be a joint tenancy with rights of
survivorship, unless severed, converted, or
expressly declared in the grant to be otherwise.

(ii) Except as provided in Subsection (1)(a)(iii),
joint tenancy may be established between two or
more people.

(iii) Joint tenancymaynot be establishedbetween
a person and an entity or organization, including:

(A) a corporation;

(B) a trustee of a trust; or

(C) a partnership.

(iv) Joint tenancymay not be established between
an entity or organization and another entity or
organization.

(b) An ownership interest in real estate that does
not qualify for the joint tenancy presumption as
provided in Subsection (1)(a) is presumed to be a
tenancy in common interest unless expressly
declared in the grant to be otherwise.

(2)(a) Use of words “joint tenancy” or “with rights
of survivorship” or “and to the survivor of them” or
words of similar import means a joint tenancy.

(b)(i) Use of words “tenancy in common” or “with
no rights of survivorship” or “undivided interest” or
words of similar import declare a tenancy in
common.

(ii) Use of words “and/or” in the context of an
ownership interest declare a tenancy in common
unless accompanied by joint tenancy language
described in Subsection (2)(a), which creates a joint
tenancy.

(3) A person who owns real property creates a
joint tenancy in himself or herself and another or
others:

(a) by making a transfer to himself or herself and
another or others as joint tenants by use of the
words as provided in Subsection (2)(a); or

(b) by conveying to another person or persons an
interest in land in which an interest is retained by
the grantor and by declaring the creation of a joint
tenancy by use of the words as provided in
Subsection (2)(a).

(4) In all cases, the interest of joint tenants shall
be equal and undivided.

(5)(a) Except as provided in Subsection (5)(b), if a
joint tenant makes a bona fide conveyance of the
joint tenant’s interest in property held in joint
tenancy to himself or herself or another, the joint
tenancy is severed and converted into a tenancy in
common.

(b) If there is more than one joint tenant
remaining after a joint tenant seversa joint tenancy
under Subsection (5)(a), the remaining joint
tenants continue to hold their interest in joint
tenancy.

(6) The amendments to this section in Laws of
Utah 1997, Chapter 124, have no retrospective
operation and shall govern instruments executed
and recorded on or after May 5, 1997.

(7) Tenants by the entirety are considered to be
joint tenants.

(8) Tenants holding title as community property
are considered to be joint tenants.

Section 2. Effective date.
This bill takes effect on May 1, 2024.
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CHAPTER 101
H. B. 40

Passed February 23, 2024
Approved March 13, 2024
Effective May 1, 2024

DIVISION OF CONSUMER PROTECTION
AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill enacts and repeals provisions related to
consumer complaints to the Division of Consumer
Protection (division).

Highlighted Provisions:
This bill:
" provides that consumer complaints are

protected records under the Government
Records Access andManagement Act (GRAMA);

" requires the division to reclassify consumer
complaints as public under GRAMA under
certain circumstances;

" grants the division rulemaking authority;
" repeals provisions related to consumer

complaints;
" defines terms; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
13- 2- 1, as last amended by Laws of Utah 2023,

Chapters 31, 36, 377, 458, 477, 498, and
509

13- 2- 1, as last amended by Laws of Utah 2023,
Chapters 31, 36, 377, 458, 477, 498, 509,
and 536

13- 11- 7, as last amended by Laws of Utah 1987,
Chapter 92

63G- 2- 305, as last amended by Laws of Utah 2023,
Chapters 1, 16, 205, and 329

ENACTS:
13- 2- 11, Utah Code Annotated 1953

REPEALS:
13- 15- 401, as enacted by Laws of Utah 2022,

Chapter 243
13- 26- 12, as last amended by Laws of Utah 2022,

Chapter 324

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-2-1 is amended to read:

13-2-1. Consumer protection division
established - - Functions.

(1) There is established within the Department of
Commerce the Division of Consumer Protection.

(2) The division shall administer and enforce the
following:

(a) Chapter 10a, Music Licensing Practices Act;

(b) Chapter 11, Utah Consumer Sales Practices
Act;

(c) Chapter 15, Business Opportunity Disclosure
Act;

(d) Chapter 20, New Motor Vehicle Warranties
Act;

(e) Chapter 21, Credit Services Organizations
Act;

(f) Chapter 22, Charitable Solicitations Act;

(g) Chapter 23, Health Spa Services Protection
Act;

(h) Chapter 25a, Telephone and Facsimile
Solicitation Act;

(i) Chapter 26, Telephone Fraud Prevention Act;

(j) Chapter 28, Prize Notices Regulation Act;

(k) Chapter 32a, Pawnshop, Secondhand
Merchandise, and Catalytic Converter Transaction
Information Act;

(l) Chapter 34, Utah Postsecondary School and
State Authorization Act;

(m) Chapter 41, Price Controls During
Emergencies Act;

(n) Chapter 42, Uniform Debt-Management
Services Act;

(o) Chapter 49, Immigration Consultants
Registration Act;

(p) Chapter 51, Transportation Network
Company Registration Act;

(q) Chapter 52, Residential Solar Energy
Disclosure Act;

(r) Chapter 53, Residential, Vocational and Life
Skills Program Act;

(s) Chapter 54, Ticket Website Sales Act;

(t) Chapter 56, Ticket Transferability Act;

(u) Chapter 57, Maintenance Funding Practices
Act;

(v) Chapter 61, Utah Consumer Privacy Act;

(w) Chapter 63, Utah Social Media Regulation
Act;

(x) Chapter 64, Vehicle Value Protection
Agreement Act;

(y) Chapter 65, Utah Commercial Email Act; and

(z) Chapter 67, Online Dating Safety Act.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division may
make rules to establish:

(a) a public list that identifies a person who:

(i) violates a chapter described in Subsection (2);

(ii) without proper legal justification, fails to
comply with an order, subpoena, judgment, or other
legal process issued by:
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(A) the division; or

(B) a court of competent jurisdiction; or

(iii) breaches a settlement agreement,
stipulation, assurance of voluntary compliance, or
similar instrument signed by the person and the
division; and

(b) a process by which a person may be removed
from the list the division establishes as described in
Subsection (3)(a).

Section 2. Section 13-2-1 is amended to read:

13-2-1. Consumer protection division
established - - Functions.

(1) There is established within the Department of
Commerce the Division of Consumer Protection.

(2) The division shall administer and enforce the
following:

(a) Chapter 10a, Music Licensing Practices Act;

(b) Chapter 11, Utah Consumer Sales Practices
Act;

(c) Chapter 15, Business Opportunity Disclosure
Act;

(d) Chapter 20, New Motor Vehicle Warranties
Act;

(e) Chapter 21, Credit Services Organizations
Act;

(f) Chapter 22, Charitable Solicitations Act;

(g) Chapter 23, Health Spa Services Protection
Act;

(h) Chapter 25a, Telephone and Facsimile
Solicitation Act;

(i) Chapter 26, Telephone Fraud Prevention Act;

(j) Chapter 28, Prize Notices Regulation Act;

(k) Chapter 32a, Pawnshop, Secondhand
Merchandise, and Catalytic Converter Transaction
Information Act;

(l) Chapter 34, Utah Postsecondary School and
State Authorization Act;

(m) Chapter 41, Price Controls During
Emergencies Act;

(n) Chapter 42, Uniform Debt-Management
Services Act;

(o) Chapter 49, Immigration Consultants
Registration Act;

(p) Chapter 51, Transportation Network
Company Registration Act;

(q) Chapter 52, Residential Solar Energy
Disclosure Act;

(r) Chapter 53, Residential, Vocational and Life
Skills Program Act;

(s) Chapter 54, Ticket Website Sales Act;

(t) Chapter 56, Ticket Transferability Act;

(u) Chapter 57, Maintenance Funding Practices
Act;

(v) Chapter 61, Utah Consumer Privacy Act;

(w) Chapter 63, Utah Social Media Regulation
Act;

(x) Chapter 64, Vehicle Value Protection
Agreement Act;

(y) Chapter 65, Utah Commercial Email Act;

(z) Chapter 67, Online Dating Safety Act; and

(aa) Chapter 68, Lawyer Referral Consultants
Registration Act.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division may
make rules to establish:

(a) a public list that identifies a person who:

(i) violates a chapter described in Subsection (2);

(ii) without proper legal justification, fails to
comply with an order, subpoena, judgment, or other
legal process issued by:

(A) the division; or

(B) a court of competent jurisdiction; or

(iii) breaches a settlement agreement,
stipulation, assurance of voluntary compliance, or
similar instrument signed by the person and the
division; and

(b) a process by which a person may be removed
from the list the division establishes as described in
Subsection (3)(a).

Section 3. Section 13-2-11 is enacted to read:

13-2-11. Publication of consumer
complaints.

(1) As used in this section:

(a) “Consumer complaint” means a complaint
that:

(i) is provided to the division;

(ii) alleges facts relating to conduct that the
division regulates under Section 13- 2- 1; and

(iii) may contain:

(A) information that identifies a respondent; and

(B) a narrative description of and information
relevant to the conduct described in Subsection
(1)(a)(ii).

(b) “Consumer narrative” means the narrative
description contained in a consumer complaint as
described in Subsection (1)(a)(iii)(B).

(c) “Filer” means a person who files a consumer
complaint.

(d) “Respondent” means a person against whom a
filer files a consumer complaint.

(2)(a) A consumer complaint is a protected record
as provided in Subsection 63G- 2- 305(88).

(b) In carrying out the division’s duties, the
division may not publicly disclose the identity of a
person the division investigates unless:
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(i) the person’s identity becomesamatter of public
record in an enforcement proceeding; or

(ii) the person consents to public disclosure.

(3) Notwithstanding Subsection (2):

(a) the division may reclassify a consumer
complaint as public if:

(i)(A) the consumer complaint is one of at least 10
consumer complaints filedwith the division against
the same person, alleging the same or similar
conduct, and during the 12-month period
immediately preceding the day on which the filer
files the consumer complaint;

(B) the consumer complaint does not contain
information that an agreement with another state
or federal agency or a condition of participation in
an investigation or litigation requires the division
keep confidential;

(C) the consumer complaint is not classified as
controlled, private, or protected as described in
Sections 63G- 2- 302 through 63G- 2- 305, for a
reason other than that identified by Subsection
63G- 2- 305(88); and

(D) access to the record is not restricted as
described by Subsection 63G- 2- 201(3)(b); or

(ii) the division takes public enforcement action
against a respondent as a result of the consumer
complaint; and

(b) the division may disclose a consumer
complaint to the respondent.

(4) In determining the number of complaints
against the same person in accordance with
Subsection (3)(a)(i)(A), the division may consider
consumer complaints that are filedagainstmultiple
entities under common ownership as consumer
complaints against the same person.

(5) A respondent’s initial, written response to a
consumer complaint that is public under
Subsection (3) is a public record.

(6) Before making a consumer complaint that is
reclassified as public under Subsection (3), or a
response described in Subsection (5), available to
the public, the division:

(a) shall redact from the consumer complaint or
the response any information that would disclose:

(i) the filer’s:

(A) address;

(B) social security number;

(C) bank account information;

(D) email address; or

(E) telephone number; or

(ii) information similar in nature to the
information described in Subsection (6)(a)(i); and

(b) may redact the filer’s name and any other
information that could, in the division’s judgment,
disclose the filer’s identity.

(7) If the division discloses the consumer
complaint to the respondent as described in
Subsection (3)(b), thedivisionmay redact the filer’s:

(a) bank account information;

(b) social security number;

(c) name and any other information that could, in
the division’s judgment, disclose the filer’s identity,
if the filer requests anonymity; and

(d) other information the disclosure of which
constitutes a clearly unwarranted invasion of
personal privacy.

(8) Nothing in this section precludes the division
fromdisclosinga consumer complaint inaccordance
with Section 63G- 2- 201.

Section 4. Section 13-11-7 is amended to
read:

13-11-7. Duties of enforcing authority - -
Confidentiality of identity of persons
investigated - - Civil penalty for violation
of restraining or injunctive orders.

(1) The enforcing authority shall:

(a) enforce this chapter throughout the state;

(b) cooperate with state and local officials,
officials of other states, and officials of the federal
government in the administration of comparable
statutes;

(c) inform consumers and suppliers on a
continuing basis of the provisions of this chapter
and of acts or practices that violate this chapter
[including mailing information concerning final
judgments to persons who request it, for which he
may charge a reasonable fee to cover the expense];

(d) receive and act on complaints; and

(e) maintain a public file of final judgments
rendered under this chapter that have been either
reported officially or made available for public
dissemination under Subsection (1)(c), final
consent judgments, and to the extent the enforcing
authority considers appropriate, assurances of
voluntary compliance.

[(2) In carrying out his duties, the enforcing
authority may not publicly disclose the identity of a
person investigated unless his identity has become
a matter of public record in an enforcement
proceeding or he has consented to public
disclosure.]

[(3)](2) Onmotion of the enforcing authority, or on
its ownmotion, the court may impose a civil penalty
of not more than $5,000 for each day a temporary
restraining order, preliminary injunction, or
permanent injunction issued under this chapter is
violated, if the supplier received notice of the
restraining or injunctive order. Civil penalties
imposed under this section shall be paid to the
General Fund.
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Section 5. Section 63G-2-305 is amended to
read:

63G-2-305. Protected records.

The following records are protected if properly
classified by a governmental entity:

(1) trade secrets as defined in Section 13- 24- 2 if
the person submitting the trade secret has provided
the governmental entity with the information
specified in Section 63G- 2- 309;

(2) commercial information or nonindividual
financial information obtained from a person if:

(a) disclosure of the information could reasonably
be expected to result in unfair competitive injury to
the person submitting the information or would
impair the ability of the governmental entity to
obtain necessary information in the future;

(b) the person submitting the information has a
greater interest in prohibiting access than the
public in obtaining access; and

(c) the person submitting the information has
provided the governmental entity with the
information specified in Section 63G- 2- 309;

(3) commercial or financial information acquired
or prepared by a governmental entity to the extent
that disclosure would lead to financial speculations
in currencies, securities, or commodities that will
interfere with a planned transaction by the
governmental entity or cause substantial financial
injury to the governmental entity or state economy;

(4) records, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
a commercial project entity asdefined inSubsection
11- 13- 103(4);

(5) test questions andanswers to be used in future
license, certification, registration, employment, or
academic examinations;

(6) records, the disclosure of which would impair
governmental procurement proceedings or give an
unfair advantage to any person proposing to enter
into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2),
that this Subsection (6) does not restrict the right of
a person to have access to, after the contract or
grant has been awarded and signed by all parties:

(a) a bid, proposal, application, or other
information submitted to or by a governmental
entity in response to:

(i) an invitation for bids;

(ii) a request for proposals;

(iii) a request for quotes;

(iv) a grant; or

(v) other similar document; or

(b) an unsolicited proposal, as defined in Section
63G- 6a- 712;

(7) information submitted to or by agovernmental
entity in response to a request for information,
except, subject to Subsections (1) and (2), that this
Subsection (7) does not restrict the right of a person
to have access to the information, after:

(a) a contract directly relating to the subject of the
request for information has been awarded and
signed by all parties; or

(b)(i) a final determination is made not to enter
into a contract that relates to the subject of the
request for information; and

(ii) at least two years have passed after the day on
which the request for information is issued;

(8) records that would identify real property or
the appraisal or estimated value of real or personal
property, including intellectual property, under
consideration for public acquisition before any
rights to the property are acquired unless:

(a) public interest in obtaining access to the
information is greater than or equal to the
governmental entity’s need to acquire the property
on the best terms possible;

(b) the information has already been disclosed to
persons not employed by or under a duty of
confidentiality to the entity;

(c) in the case of records that would identify
property, potential sellers of the described property
have already learned of the governmental entity’s
plans to acquire the property;

(d) in the case of records that would identify the
appraisal or estimated value of property, the
potential sellers have already learned of the
governmental entity’s estimated value of the
property; or

(e) the property under consideration for public
acquisition is a single family residence and the
governmental entity seeking to acquire the
property has initiated negotiations to acquire the
property as required under Section 78B- 6- 505;

(9) records prepared in contemplation of sale,
exchange, lease, rental, or other compensated
transaction of real or personal property including
intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the
appraisal or estimated value of the subject
property, unless:

(a) the public interest in access is greater than or
equal to the interests in restricting access,
including the governmental entity’s interest in
maximizing the financial benefit of the transaction;
or

(b) when prepared by or on behalf of a
governmental entity, appraisals or estimates of the
value of the subject property have already been
disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(10) records created or maintained for civil,
criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of
the records:
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(a) reasonably could be expected to interfere with
investigations undertaken for enforcement,
discipline, licensing, certification, or registration
purposes;

(b) reasonably could be expected to interfere with
audits, disciplinary, or enforcement proceedings;

(c)would create a danger of deprivingaperson of a
right to a fair trial or impartial hearing;

(d) reasonably could be expected to disclose the
identity of a source who is not generally known
outside of government and, in the case of a record
compiled in the course of an investigation, disclose
information furnished by a source not generally
known outside of government if disclosure would
compromise the source; or

(e) reasonably could be expected to disclose
investigative or audit techniques, procedures,
policies, or orders not generally known outside of
government if disclosure would interfere with
enforcement or audit efforts;

(11) records the disclosure of which would
jeopardize the life or safety of an individual;

(12) records the disclosure of which would
jeopardize the security of governmental property,
governmental programs, or governmental
recordkeeping systems fromdamage, theft, or other
appropriation or use contrary to law or public
policy;

(13) records that, if disclosed, would jeopardize
the security or safety of a correctional facility, or
records relating to incarceration, treatment,
probation, or parole, that would interfere with the
control and supervision of an offender’s
incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal
recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and
HumanServices that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of
any person within the board’s jurisdiction;

(15) records and audit workpapers that identify
audit, collection, and operational procedures and
methods used by the State Tax Commission, if
disclosure would interfere with audits or
collections;

(16) records of a governmental audit agency
relating to an ongoing or planned audit until the
final audit is released;

(17) records that are subject to the attorney client
privilege;

(18) records prepared for or by an attorney,
consultant, surety, indemnitor, insurer, employee,
or agent of a governmental entity for, or in
anticipation of, litigation or a judicial,
quasi- judicial, or administrative proceeding;

(19)(a)(i) personal files of a state legislator,
including personal correspondence to or from a
member of the Legislature; and

(ii) notwithstanding Subsection (19)(a)(i),
correspondence that gives notice of legislative
action or policy may not be classified as protected
under this section; and

(b)(i) an internal communication that is part of
the deliberative process in connection with the
preparation of legislation between:

(A) members of a legislative body;

(B) a member of a legislative body and a member
of the legislative body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a
communication that gives notice of legislative
action or policy may not be classified as protected
under this section;

(20)(a) records in the custody or control of the
Office of LegislativeResearchandGeneralCounsel,
that, if disclosed, would reveal a particular
legislator’s contemplated legislation or
contemplated course of action before the legislator
has elected to support the legislation or course of
action, or made the legislation or course of action
public; and

(b) notwithstanding Subsection (20)(a), the form
to request legislation submitted to the Office of
Legislative Research and General Counsel is a
public document unless a legislator asks that the
records requesting the legislation be maintained as
protected records until such time as the legislator
elects to make the legislation or course of action
public;

(21) research requests from legislators to the
Office of Legislative Research and General Counsel
or the Office of the Legislative Fiscal Analyst and
research findings prepared in response to these
requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s
strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences
and analyses of loss occurrences that may be
covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured
Employers’ Fund, or similar divisions in other
governmental entities;

(25) records, other than personnel evaluations,
that contain a personal recommendation
concerning an individual if disclosure would
constitute a clearly unwarranted invasion of
personal privacy, or disclosure is not in the public
interest;

(26) records that reveal the location of historic,
prehistoric, paleontological, or biological resources
that if knownwould jeopardize the security of those
resources or of valuable historic, scientific,
educational, or cultural information;

(27) records of independent state agencies if the
disclosure of the records would conflict with the
fiduciary obligations of the agency;
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(28) records of an institution within the state
system of higher education defined in Section
53B- 1- 102 regarding tenure evaluations,
appointments, applications for admissions,
retention decisions, and promotions, which could be
properly discussed in a meeting closed in
accordance with Title 52, Chapter 4, Open and
Public Meetings Act, provided that records of the
final decisions about tenure, appointments,
retention, promotions, or those students admitted,
may not be classified as protected under this
section;

(29) records of the governor’s office, including
budget recommendations, legislative proposals,
and policy statements, that if disclosed would
reveal the governor’s contemplated policies or
contemplated courses of action before the governor
has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legislation
before issuance of the final recommendations in
these areas;

(31) records provided by the United States or by a
government entity outside the state that are given
to the governmental entity with a requirement that
they be managed as protected records if the
providing entity certifies that the record would not
be subject to public disclosure if retained by it;

(32) transcripts,minutes, recordings, or reports of
the closed portion of a meeting of a public body
except as provided in Section 52- 4- 206;

(33) records that would reveal the contents of
settlement negotiations but not including final
settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34)memoranda prepared by staff and used in the
decision-making process by an administrative law
judge, a member of the Board of Pardons and
Parole, or a member of any other body charged by
law with performing a quasi- judicial function;

(35) records that would reveal negotiations
regarding assistance or incentives offered by or
requested from a governmental entity for the
purpose of encouraging a person to expand or locate
a business in Utah, but only if disclosure would
result in actual economic harm to the person or
place the governmental entity at a competitive
disadvantage, but this section may not be used to
restrict access to a record evidencing a final
contract;

(36) materials to which access must be limited for
purposes of securing or maintaining the
governmental entity’s proprietary protection of
intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to
a governmental entity, including an institution
within the state system of higher education defined
in Section 53B- 1- 102, and other information
concerning the donation that could reasonably be

expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or
privileges relating to the donation may not be
classified protected by the governmental entity
under this Subsection (37); and

(c) except for an institution within the state
system of higher education defined in Section
53B- 1- 102, the governmental unit to which the
donation is made is primarily engaged in
educational, charitable, or artistic endeavors, and
has no regulatory or legislative authority over the
donor, amember of the donor’s immediate family, or
any entity owned or controlled by the donor or the
donor’s immediate family;

(38) accident reports, except as provided in
Sections 41- 6a- 404, 41- 12a- 202, and 73- 18- 13;

(39) a notification of workers’ compensation
insurance coverage described in Section
34A- 2- 205;

(40)(a) the following records of an institution
within the state system of higher education defined
in Section 53B- 1- 102, which have been developed,
discovered, disclosed to, or received by or on behalf
of faculty, staff, employees, or students of the
institution:

(i) unpublished lecture notes;

(ii) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

(I) the institution within the state system of
higher education defined in Section 53B- 1- 102; or

(II) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in
research proposals;

(b) Subsection (40)(a) may not be construed to
prohibit disclosure of public information required
pursuant to Subsection 53B- 16- 302(2)(a) or (b);
and

(c) Subsection (40)(a) may not be construed to
affect the ownership of a record;

(41)(a) records in the custody or control of the
Office of theLegislative AuditorGeneral thatwould
reveal the name of a particular legislator who
requests a legislative audit prior to the date that
audit is completed and made public; and

(b) notwithstanding Subsection (41)(a), a request
for a legislative audit submitted to the Office of the
Legislative Auditor General is a public document
unless the legislator asks that the records in the
custody or control of the Office of the Legislative
Auditor General that would reveal the name of a
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particular legislator who requests a legislative
audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location
of an explosive, including a map or other document
that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the statewide
database of the Division of Aging and Adult
Services created by Section 26B- 6- 210;

(44) information contained in the Licensing
Information System described in Title 80, Chapter
2, Child Welfare Services;

(45) information regarding National Guard
operations or activities in support of the National
Guard’s federal mission;

(46) records provided by any pawn or secondhand
business to a law enforcement agency or to the
central database in compliance with Title 13,
Chapter 32a, Pawnshop, SecondhandMerchandise,
and Catalytic Converter Transaction Information
Act;

(47) information regarding food security, risk,
and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt
from this chapter pursuant to Section 63G- 2- 106,
records related to an emergency plan or program, a
copy of which is provided to or prepared or
maintained by the Division of Emergency
Management, and the disclosure of which would
jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides
the Division of Emergency Management
information;

(49) records of the Department of Agriculture and
Food that provides for the identification, tracing, or
control of livestock diseases, including any program
established under Title 4, Chapter 24, Utah
Livestock Brand and Anti- Theft Act, or Title 4,
Chapter 31, Control of Animal Disease;

(50) as provided in Section 26B- 2- 408:

(a) information or recordsheld by theDepartment
of Health and Human Services related to a
complaint regarding a child care program or
residential child care which the department is
unable to substantiate; and

(b) information or records related to a complaint
received by the Department of Health and Human
Services from an anonymous complainant
regarding a child care program or residential child
care;

(51) unless otherwise classified as public under
Section 63G- 2- 301 and except as provided under
Section 41- 1a- 116, an individual’s home address,
home telephone number, or personal mobile phone
number, if:

(a) the individual is required to provide the
information in order to comply with a law,
ordinance, rule, or order of a government entity;
and

(b) the subject of the record has a reasonable
expectation that this information will be kept
confidential due to:

(i) the nature of the law, ordinance, rule, or order;
and

(ii) the individual complying with the law,
ordinance, rule, or order;

(52) the portion of the following documents that
contains a candidate’s residential or mailing
address, if the candidate provides to the filing
officer another address or phone number where the
candidate may be contacted:

(a) a declaration of candidacy, a nomination
petition, or a certificate of nomination, described in
Section 20A- 9- 201, 20A- 9- 202, 20A- 9- 203,
20A- 9- 404, 20A- 9- 405, 20A- 9- 408, 20A- 9- 408.5,
20A- 9- 502, or 20A- 9- 601;

(b) an affidavit of impecuniosity, described in
Section 20A- 9- 201; or

(c) a notice of intent to gather signatures for
candidacy, described in Section 20A- 9- 408;

(53) the name, home address, work addresses,
and telephone numbers of an individual that is
engaged in, or that provides goods or services for,
medical or scientific research that is:

(a) conducted within the state system of higher
education, as defined in Section 53B- 1- 102; and

(b) conducted using animals;

(54) in accordance with Section 78A- 12- 203, any
record of the Judicial Performance Evaluation
Commission concerning an individual
commissioner’s vote, in relation to whether a judge
meets or exceeds minimum performance standards
under Subsection 78A- 12- 203(4), and information
disclosed under Subsection 78A- 12- 203(5)(e);

(55) information collected and a report prepared
by the Judicial Performance Evaluation
Commission concerning a judge, unless Section
20A- 7- 702 or Title 78A, Chapter 12, Judicial
Performance Evaluation Commission Act, requires
disclosure of, or makes public, the information or
report;

(56) records provided or received by the Public
Lands Policy Coordinating Office in furtherance of
any contract or other agreement made in
accordance with Section 63L- 11- 202;

(57) information requested by and provided to the
911 Division under Section 63H- 7a- 302;

(58) in accordance with Section 73- 10- 33:
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(a) a management plan for a water conveyance
facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in
possession of the state or a county or municipality;

(59) the following records in the custody or control
of the Office of Inspector General of Medicaid
Services, created in Section 63A- 13- 201:

(a) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of aperson
if the information or allegation cannot be
corroborated by the Office of Inspector General of
Medicaid Services through other documents or
evidence, and the records relating to the allegation
are not relied upon by the Office of Inspector
General of Medicaid Services in preparing a final
investigation report or final audit report;

(b) records and audit workpapers to the extent
they would disclose the identity of a person who,
during the course of an investigation or audit,
communicated the existence of anyMedicaid fraud,
waste, or abuse, or a violation or suspectedviolation
of a law, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or
any recognized entity of the United States, if the
information was disclosed on the condition that the
identity of the person be protected;

(c) before the time that an investigation or audit is
completed and the final investigation or final audit
report is released, records or drafts circulated to a
person who is not an employee or head of a
governmental entity for the person’s response or
information;

(d) records that would disclose an outline or part
of any investigation, audit survey plan, or audit
program; or

(e) requests for an investigation or audit, if
disclosure would risk circumvention of an
investigation or audit;

(60) records that reveal methods used by the
Office of Inspector General of Medicaid Services,
the fraud unit, or the Department of Health and
HumanServices, to discoverMedicaid fraud,waste,
or abuse;

(61) information provided to the Department of
Health and Human Services or the Division of
Professional Licensing under Subsections
58- 67- 304(3) and (4) and Subsections
58- 68- 304(3) and (4);

(62) a record described in Section 63G- 12- 210;

(63) captured plate data that is obtained through
an automatic license plate reader system used by a
governmental entity as authorized in Section
41- 6a- 2003;

(64) any record in the custody of the Utah Office
for Victims of Crime relating to a victim, including:

(a) a victim’s application or request for benefits;

(b) a victim’s receipt or denial of benefits; and

(c) any administrative notes or records made or
created for the purpose of, or used to, evaluate or
communicate a victim’s eligibility for or denial of
benefits from the Crime Victim Reparations Fund;

(65) an audio or video recording created by a
body-worn camera, as that term is defined in
Section 77- 7a- 103, that records sound or images
inside a hospital or health care facility as those
terms are defined in Section 78B- 3- 403, inside a
clinic of a health care provider, as that term is
defined in Section 78B- 3- 403, or inside a human
service program as that term is defined in Section
26B- 2- 101, except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(c) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(e) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording;

(66) a record pertaining to the search process for a
president of an institution of higher education
described in Section 53B- 2- 102, except for
application materials for a publicly announced
finalist;

(67) an audio recording that is:

(a) produced by an audio recording device that is
used in conjunction with a device or piece of
equipment designed or intended for resuscitating
an individual or for treating an individual with a
life- threatening condition;

(b) produced during an emergency event when an
individual employed to provide law enforcement,
fire protection, paramedic, emergency medical, or
other first responder service:

(i) is responding to an individual needing
resuscitation or with a life- threatening condition;
and

(ii) uses a device or piece of equipment designed or
intended for resuscitating an individual or for
treating an individual with a life- threatening
condition; and

(c) intended and used for purposes of training
emergency responders how to improve their
response to an emergency situation;

(68) records submitted by or prepared in relation
to an applicant seeking a recommendation by the
Research and General Counsel Subcommittee, the
Budget Subcommittee, or the Audit Subcommittee,
established under Section 36- 12- 8, for an
employment position with the Legislature;
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(69) work papers as defined in Section
31A- 2- 204;

(70) a record made available to Adult Protective
Services or a law enforcement agencyunder Section
61- 1- 206;

(71) a record submitted to the Insurance
Department in accordance with Section
31A- 37- 201;

(72) a record described in Section 31A- 37- 503;

(73) any record created by the Division of
Professional Licensing as a result of Subsection
58- 37f- 304(5) or 58- 37f- 702(2)(a)(ii);

(74) a record described in Section 72- 16- 306 that
relates to the reporting of an injury involving an
amusement ride;

(75) except as provided in Subsection
63G- 2- 305.5(1), the signature of an individual on a
political petition, or on a request to withdraw a
signature from a political petition, including a
petition or request described in the following titles:

(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(d) Title 17D, Limited Purpose Local Government
Entities - Other Entities; and

(e) Title 20A, Election Code;

(76) except as provided in Subsection
63G- 2- 305.5(2), the signature of an individual in a
voter registration record;

(77) except as provided in Subsection
63G- 2- 305.5(3), any signature, other than a
signaturedescribed inSubsection (75) or (76), in the
custody of the lieutenant governor or a local
political subdivision collected or held under, or in
relation to, Title 20A, Election Code;

(78) a Form I- 918 Supplement B certification as
described in Title 77, Chapter 38, Part 5, Victims
Guidelines for Prosecutors Act;

(79) a record submitted to the Insurance
Department under Section 31A- 48- 103;

(80) personal information, as defined in Section
63G- 26- 102, to the extent disclosure is prohibited
under Section 63G- 26- 103;

(81) an image taken of an individual during the
process of booking the individual into jail, unless:

(a) the individual is convicted of a criminal offense
based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) a law enforcement agency releases or
disseminates the image:

(i) after determining that the individual is a
fugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the

image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to a potential witness or other individual with
direct knowledge of events relevant to a criminal
investigation or criminal proceeding for the
purpose of identifying or locating an individual in
connection with the criminal investigation or
criminal proceeding; or

(c) a judge orders the release or dissemination of
the image based on a finding that the release or
dissemination is in furtherance of a legitimate law
enforcement interest;

(82) a record:

(a) concerning an interstate claim to the use of
waters in the Colorado River system;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
representative from another state or the federal
government as provided in Section 63M- 14- 205;
and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(ii) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(iii) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(83) any part of an application described in
Section 63N- 16- 201 that the Governor’s Office of
Economic Opportunity determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant, but
this Subsection (83) may not be used to restrict
access to a record evidencing a final contract or
approval decision;

(84) the following records of a drinking water or
wastewater facility:

(a) an engineering or architectural drawing of the
drinking water or wastewater facility; and

(b) except as provided in Section 63G- 2- 106, a
record detailing tools or processes the drinking
water or wastewater facility uses to secure, or
prohibit access to, the records described in
Subsection (84)(a);

(85) a statement that an employee of a
governmental entity provides to the governmental
entity as part of the governmental entity’s
personnel or administrative investigation into
potential misconduct involving the employee if the
governmental entity:

(a) requires the statement under threat of
employment disciplinary action, including possible
termination of employment, for the employee’s
refusal to provide the statement; and
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(b) provides the employee assurance that the
statement cannot be used against the employee in
any criminal proceeding;

(86) any part of an application for a Utah Fits All
Scholarship account described in Section
53F- 6- 402 or other information identifying a
scholarship student as defined in Section
53F- 6- 401; [and]

(87) a record:

(a) concerning a claim to the use of waters in the
Great Salt Lake;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
person concerning the claim, including a
representative from another state or the federal
government; and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of thewater in the Great Salt Lake;

(ii) harm the ability of the Great Salt Lake
commissioner to negotiate the best terms and

conditions regarding the use of water in the Great
Salt Lake; or

(iii) give an advantage to another person
including another state or to the federal
government in negotiations regarding the use of
water in the Great Salt Lake[.]; and

(88) a consumer complaint described in Section
13- 2- 11, unless the consumer complaint is
reclassified as public as described in Subsection
13- 2- 11(4).

Section 6. Repealer.

This bill repeals:

Section 13-15-401, Consumer complaints.

Section 13-26-12, Consumer complaints are
public.

Section 7. Effective date.

This bill takes effect on May 1, 2024, with the
exception of Section 13- 2- 1 (Effective 05/02/2024)
which takes effect on May 2, 2024.
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CHAPTER 102
H. B. 43

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

CHARITABLE SOLICITATIONS ACT
AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill amends provisions related to charitable
solicitations.

Highlighted Provisions:
This bill:
" defines terms;
" removes a requirement that charitable

organizations register with the Division of
Consumer Protection;

" requires a charitable organization to provide
certain tax documents in a manner described by
the Division of Consumer Protection;

" prohibits deceptive acts related to charitable
solicitations;

" adds regulations and filing requirements for
professional fund raisers and professional fund
raising campaigns;

" grants rulemaking authority; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 2- 6, as last amended by Laws of Utah 2021,

Chapter 226
13- 11- 4, as last amended by Laws of Utah 2021,

Chapters 138, 154
13- 22- 2, as last amended by Laws of Utah 2023,

Chapter 17
13- 22- 3, as last amended by Laws of Utah 2008,

Chapter 382
13- 22- 4, as last amended by Laws of Utah 1994,

Chapter 185
13- 22- 5, as last amended by Laws of Utah 2018,

Chapter 267
13- 22- 9, as last amended by Laws of Utah 2018,

Chapter 267
13- 22- 11, as last amended by Laws of Utah 2016,

Chapter 377
13- 22- 12, as last amended by Laws of Utah 2008,

Chapter 382
13- 22- 13, as last amended by Laws of Utah 1994,

Chapter 185
13- 22- 14, as last amended by Laws of Utah 2001,

Chapter 210
13- 22- 16, as last amended by Laws of Utah 2015,

Chapter 120
13- 22- 17, as last amended by Laws of Utah 1996,

Chapter 187

13- 22- 22, as enacted by Laws of Utah 2001,
Chapter 210

13- 25a- 102, as last amendedbyLawsofUtah2022,
Chapter 324

13- 25a- 111, as last amended byLaws ofUtah 2010,
Chapter 379

16- 6a- 102, as last amended by Laws of Utah 2023,
Chapter 503

16- 6a- 203, as last amended by Laws of Utah 2015,
Chapter 240

16- 6a- 1503, as last amendedbyLawsofUtah2008,
Chapters 249, 364

42- 2- 6.6, as last amended by Laws of Utah 2023,
Chapter 458

ENACTS:
13- 22- 24, Utah Code Annotated 1953
REPEALS AND REENACTS:
13- 22- 15, as last amended by Laws of Utah 2015,

Chapter 120
REPEALS:
13- 22- 6, as last amended by Laws of Utah 2020,

Chapter 419
13- 22- 8, as last amended by Laws of Utah 2023,

Chapter 17
13- 22- 21, as last amended by Laws of Utah 2018,

Chapter 267

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-2-6 is amended to read:

13-2-6. Enforcement powers.

(1) In accordance with Title 63G, Chapter 4,
Administrative Procedures Act, the division shall
have authority to convene administrative hearings,
issue cease and desist orders, and impose fines
under all the chapters identified in Section 13- 2- 1.

(2) [Any]A person who intentionally violates a
final cease and desist order entered by the division
of which the person has notice is guilty of a third
degree felony.

(3) If the division has reasonable cause to believe
that [any]a person has violated or is violating any
chapter listed in Section 13- 2- 1, the division may
promptly issue the alleged violator a citation signed
by the division’s director or the director’s designee.

(a) Each citation shall be in writing and shall:

(i) set forth with particularity the nature of the
violation, including a reference to the statutory or
administrative rule provision violated;

(ii) state that [any]a request for review of the
citation shall be made in writing and be received by
the division nomore than 20 calendar days after the
day on which the division issues the citation;

(iii) state the consequences of failing to make a
timely request for review; and

(iv) state all other information required by
Subsection 63G- 4- 201(2).

(b) In computing [any]a time period [prescribed
by]under this section, the following daysmay not be
included:

(i) the day on which the division issues a citation;
and
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(ii) the day on which the division receives a
request for review of a citation.

(c)(i) Except as provided in Subsection (3)(c)(iii), if
the presiding officer finds that there is not
substantial evidence that the recipient violated a
chapter listed in Section 13- 2- 1:

(A) the citation may not become final; and

(B) the division shall immediately vacate the
citation and promptly notify the recipient in
writing.

(ii) Except as provided in Subsection (3)(c)(iv), if
the presiding officer finds that there is substantial
evidence that the recipient violated a chapter listed
in Section 13- 2- 1:

(A) the citation shall become final; and

(B) the divisionmay enter a cease and desist order
against the recipient.

(iii) For a citation issued for a violation of Chapter
41, Price Controls During Emergencies Act, if the
presiding officer finds that there is not clear and
convincing evidence that the recipient violated the
chapter:

(A) the citation may not become final; and

(B) the division shall immediately vacate the
citation and promptly notify the recipient in
writing.

(iv) For a citation issued for a violation of Chapter
41, Price Controls During Emergencies Act, if the
presiding officer finds that there is clear and
convincing evidence that the recipient violated the
chapter:

(A) the citation shall become final; and

(B) the divisionmay enter a cease and desist order
against the recipient.

(d)(i) A citation issued under this chapter may be
personally served upon [any]a person upon whom a
summons may be served in accordance with the
Utah Rules of Civil Procedure.

(ii) A citation also may be served by first- class
mail, postage prepaid.

(e)(i) If the recipient fails to make a request for
review within 20 calendar days after the day on
which the division issues the citation, the citation
shall become the final order of the division.

(ii) The period to contest the citation may be
extended by the director for good cause shown.

(f) If the chapter violated allows for an
administrative fine, after a citation becomes final,
the director may impose the administrative fine.

(4)(a) A person who has violated, is violating, or
has attempted to violate a chapter identified in
Section 13- 2- 1 is subject to the division’s
jurisdiction if:

(i) the violation or attempted violation is
committed wholly or partly within the state;

(ii) conduct committed outside the state
constitutes an attempt to commit a violationwithin
the state; or

(iii) transactional resources located within the
state are used by the offender to directly or
indirectly facilitate a violation or attempted
violation.

(b) As used in this section, “transactional
resources” means:

(i) [any]a mail drop or mail box, regardless of
whether the mail drop or mail box is located on the
premises of a United States Post Office;

(ii) [any]a telephone or facsimile transmission
device;

(iii) [any]an Internet connection by a resident or
inhabitant of this state with a resident- or
nonresident- maintained Internet site;

(iv) [any]a business office or private residence
used for a business- related purpose;

(v) [any]an account with or services of a financial
institution;

(vi) the services of a common or private carrier; or

(vii) the use of [any]a city, county, or state asset or
facility, including [any]a road or highway.

(5) The director or the director’s designee, for the
purposes outlined in [any]a chapter administered
by the division, may administer oaths, issue
subpoenas, compel the attendance of witnesses,
conduct audits, compel sworn responses to written
questions, or compel the production of papers,
books, accounts, documents, or evidence.

(6)(a) An administrative action filed under this
chapter or a chapter listed in Section 13- 2- 1 shall
be commenced no later than 10 years after the day
on which the alleged violation occurs.

(b) A civil action filed under this chapter or a
chapter listed in Section 13- 2- 1 shall be
commenced no later than five years after the day on
which the alleged violation occurs.

(c) The provisions of this Subsection (6) control
over the provisions ofTitle 78B,Chapter 2, Statutes
of Limitations.

Section 2. Section 13-11-4 is amended to
read:

13-11-4. Deceptive act or practice by
supplier.

(1) A deceptive act or practice by a supplier in
connection with a consumer transaction violates
this chapter whether it occurs before, during, or
after the transaction.

(2) Without limiting the scope of Subsection (1), a
supplier commits a deceptive act or practice if the
supplier knowingly or intentionally:

(a) indicates that the subject of a consumer
transaction has sponsorship, approval,
performance characteristics, accessories, uses, or
benefits, if it has not;
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(b) indicates that the subject of a consumer
transaction is of a particular standard, quality,
grade, style, or model, if it is not;

(c) indicates that the subject of a consumer
transaction is new, or unused, if it is not, or hasbeen
used to an extent that is materially different from
the fact;

(d) indicates that the subject of a consumer
transaction isavailable to the consumer for a reason
that does not exist, including any of the following
reasons falsely used in an advertisement:

(i) “going out of business”;

(ii) “bankruptcy sale”;

(iii) “lost our lease”;

(iv) “building coming down”;

(v) “forced out of business”;

(vi) “final days”;

(vii) “liquidation sale”;

(viii) “fire sale”;

(ix) “quitting business”; or

(x) an expression similar to any of the expressions
in Subsections (2)(d)(i) through (ix);

(e) indicates that the subject of a consumer
transaction has been supplied in accordance with a
previous representation, if it has not;

(f) indicates that the subject of a consumer
transaction will be supplied in greater quantity
than the supplier intends;

(g) indicates that replacement or repair is needed,
if it is not;

(h) indicates that a specific price advantage
exists, if it does not;

(i) indicates that the supplier has a sponsorship,
approval, or affiliation the supplier does not have;

(j)(i) indicates that a consumer transaction
involves or does not involve a warranty, a
disclaimer of warranties, particular warranty
terms, or other rights, remedies, or obligations, if
the representation is false; or

(ii) fails to honor a warranty or a particular
warranty term;

(k) indicates that the consumer will receive a
rebate, discount, or other benefit as an inducement
for entering into a consumer transaction in return
for giving the supplier the names of prospective
consumers or otherwise helping the supplier to
enter into other consumer transactions, if receipt of
the benefit is contingent on an event occurring after
the consumer enters into the transaction;

(l) after receipt of payment for goods or services,
fails to ship the goods or furnish the services within
the time advertised or otherwise represented or, if
no specific time is advertised or represented, fails to
ship the goods or furnish the services within 30

days, unless within the applicable time period the
supplier provides the buyer with the option to:

(i) cancel the sales agreement and receive a
refund of all previous payments to the supplier if
the refund ismailed ordelivered to the buyerwithin
10 business days after the day on which the seller
receives written notification from the buyer of the
buyer’s intent to cancel the sales agreement and
receive the refund; or

(ii) extend the shipping date to a specific date
proposed by the supplier;

(m) except asprovided inSubsection (3)(b), fails to
furnish a notice meeting the requirements of
Subsection (3)(a) of the purchaser’s right to cancel a
direct solicitation sale within three business days of
the time of purchase if:

(i) the sale is made other than at the supplier’s
established place of business pursuant to the
supplier’s personal contact, whether through mail,
electronic mail, facsimile transmission, telephone,
or any other form of direct solicitation; and

(ii) the sale price exceeds $25;

(n) promotes, offers, or grants participation in a
pyramid scheme as defined under Title 76, Chapter
6a, Pyramid Scheme Act;

[(o) represents that the funds or property
conveyed in response to a charitable solicitationwill
be donated or used for a particular purpose or will
be donated to or used by aparticular organization, if
the representation is false;]

(o) in connection with a charitable solicitation:

(i) falsely indicates that:

(A) the supplier is affiliated with a charitable
organization;

(B) the supplier is an employee, officer, or
representative of a public safety agency;

(C) the supplier has sponsorship or approval of a
given charitable organization;

(D) a charitable contribution will be provided to a
given charitable organization;

(E) providing a charitable contribution has an
additional benefit, including a tax benefit; or

(F) the recipient of the solicitation has previously
contributed to a given charitable organization;

(ii) uses a fictitious name or aname the supplier is
not authorized to use; or

(iii) with intent to deceive:

(A) uses a name that is substantially similar to
that of another charitable organization; or

(B) falsely indicates thata charitable contribution
will be used for a particular purpose;

(p) if a consumer indicates the consumer’s
intention of making a claim for a motor vehicle
repair against the consumer’s motor vehicle
insurance policy:
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(i) commences the repair without first giving the
consumer oral and written notice of:

(A) the total estimated cost of the repair; and

(B) the total dollar amount the consumer is
responsible to pay for the repair, which dollar
amountmaynot exceed the applicable deductible or
other copay arrangement in the consumer’s
insurance policy; or

(ii) requests or collects from a consumer an
amount that exceeds the dollar amount a consumer
was initially told the consumer was responsible to
pay as an insurance deductible or other copay
arrangement for a motor vehicle repair under
Subsection (2)(p)(i), even if that amount is less than
the full amount the motor vehicle insurance policy
requires the insured to pay as a deductible or other
copay arrangement, unless:

(A) the consumer’s insurance company denies
that coverage exists for the repair, in which case,
the full amount of the repair may be charged and
collected from the consumer; or

(B) the consumer misstates, before the repair is
commenced, the amount of money the insurance
policy requires the consumer to pay as a deductible
or other copay arrangement, in which case, the
supplier may charge and collect from the consumer
an amount that does not exceed the amount the
insurance policy requires the consumer to pay as a
deductible or other copay arrangement;

(q) includes in any contract, receipt, or other
written documentation of a consumer transaction,
or any addendum to any contract, receipt, or other
written documentation of a consumer transaction,
any confession of judgment or any waiver of any of
the rights towhich a consumer is entitledunder this
chapter;

(r) charges a consumer for a consumer transaction
or a portion of a consumer transaction that has not
previously been agreed to by the consumer;

(s) solicits or enters into a consumer transaction
with a person who lacks the mental ability to
comprehend the nature and consequences of:

(i) the consumer transaction; or

(ii) the person’s ability to benefit from the
consumer transaction;

(t) solicits for the sale of a product or service by
providing a consumer with an unsolicited check or
negotiable instrument the presentment or
negotiation of which obligates the consumer to
purchase a product or service, unless the supplier
is:

(i) a depository institution under Section
7- 1- 103;

(ii) an affiliate of a depository institution; or

(iii) an entity regulated under Title 7, Financial
Institutions Act;

(u) sends an unsolicited mailing to a person that
appears to be a billing, statement, or request for

payment for a product or service the person has not
ordered or used, or that implies that the mailing
requests payment for an ongoing product or service
the person has not received or requested;

(v) issues a gift certificate, instrument, or other
record in exchange for payment to provide the
bearer, upon presentation, goods or services in a
specified amount without printing in a readable
manner on the gift certificate, instrument,
packaging, or record any expiration date or
information concerning a fee to be charged and
deducted from the balance of the gift certificate,
instrument, or other record;

(w) misrepresents the geographical origin or
location of the supplier’s business;

(x) fails to comply with the restrictions of Section
15- 10- 201 on automatic renewal provisions;

(y) violates Section 13- 59- 201; [or]

(z) fails to comply with the restrictions of
Subsection 13- 54- 202(2)[.]; or

(aa) states or implies that a registration or
application administered or enforced by the
division is an endorsement, sanction, or approval by
the division or a governmental agency or office.

(3)(a) The notice required by Subsection (2)(m)
shall:

(i) be a conspicuous statement written in dark
bold with at least 12- point type on the first page of
the purchase documentation; and

(ii) read as follows: “YOU, THE BUYER, MAY
CANCEL THIS CONTRACT AT ANY TIME
PRIOR TO MIDNIGHT OF THE THIRD
BUSINESS DAY (or time period reflecting the
supplier’s cancellation policy but not less than three
business days) AFTER THE DATE OF THE
TRANSACTION OR RECEIPT OF THE
PRODUCT, WHICHEVER IS LATER.”

(b) A supplier is exempt from the requirements of
Subsection (2)(m) if the supplier’s cancellation
policy:

(i) is communicated to the buyer; and

(ii) offers greater rights to the buyer than
Subsection (2)(m).

(4)(a) A gift certificate, instrument, or other
record that does not print an expiration date in
accordance with Subsection (2)(v) does not expire.

(b) A gift certificate, instrument, or other record
that does not include printed information
concerning a fee to be charged and deducted from
the balance of the gift certificate, instrument, or
other record is not subject to the charging and
deduction of the fee.

(c) Subsections (2)(v) and (4)(b) do not apply to a
gift certificate, instrument, or other record useable
at multiple, unaffiliated sellers of goods or services
if an expirationdate is printed on the gift certificate,
instrument, or other record.

Section 3. Section 13-22-2 is amended to
read:

13-22-2. Definitions.
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As used in this chapter:

(1) “Chapter” means a chapter, branch, area,
office, or similar affiliate of a charitable
organization.

(2)(a) “Charitable organization” or “organization”
means any person, joint venture, partnership,
limited liability company, corporation, association,
group, or other entity:

(i) who is or holds itself out to be:

(A) a benevolent, educational, voluntary health,
philanthropic, humane, patriotic, religious or
eleemosynary, social welfare or advocacy, public
health, environmental or conservation, or civic
organization;

(B) for the benefit of a public safety, law
enforcement, or firefighter fraternal association; or

(C) established for any charitable purpose;

(ii) who solicits or obtains contributions solicited
from the public for a charitable purpose; or

(iii) in anymanner employs a charitable appeal as
the basis of any solicitation or employs an appeal
that reasonably suggests or implies that there is a
charitable purpose to any solicitation.

(b) “Charitable organization” includes a chapter
or a person who solicits contributions within the
state for a charitable organization.

(c) “Charitable organization” does not include a
political organization.

(3) “Charitable purpose” means any benevolent,
educational, philanthropic, humane, patriotic,
religious, eleemosynary, social welfare or advocacy,
public health, environmental, conservation, civic,
or other charitable objective or for the benefit of a
public safety, law enforcement, or firefighter
fraternal association.

(4) “Charitable sales promotion” means an
advertising or sales campaign, conducted by a
commercial co- venturer, which represents that the
purchase or use of goods or services offered by the
commercial co- venturer will benefit, in whole or in
part, a charitable organization or purpose.

(5)(a) “Charitable solicitation” or “solicitation”
means any request, directly or indirectly, for
money, credit, property, financial assistance, or any
other thing of value on the plea or representation
that it will be used for a charitable purpose.

(b) “Charitable solicitation” or “solicitation”
includes:

(i) any of the following done, or purporting to be
done, for a charitable purpose:

(A) any oral or written request, including any
request by telephone, radio, television, or other
advertising or communications media;

(B) the distribution, circulation, or posting of any
handbill, written advertisement, or publication; or

(C) an application or other request for a a private
grant or, if made by an individual, a public grant; or

(ii) the sale of, offer or attempt to sell, or request of
donations in exchange for any advertisement,
membership, subscription, or other article in
connection with which any appeal is made for any
charitable purpose, or the use of the name of any
charitable organization or movement as an
inducement or reason for making any purchase
donation, or, in connection with any sale or
donation, stating or implying that the whole or any
part of the proceeds of any sale or donationwill go to
or be donated to any charitable purpose.

(c) “Charitable solicitation” or “solicitation” does
not include an entity’s application or other request
for a public grant.

(6) “Commercial co- venturer” means a person
who for profit is regularly and primarily engaged in
trade or commerce other than in connection with
soliciting for a charitable organization or purpose.

(7)(a) “Contribution” means the pledge or grant
for a charitable purpose of anymoney or property of
any kind, including any of the following:

(i) a gift, subscription, loan, advance, or deposit of
money or anything of value;

(ii) a contract, promise, or agreement, express or
implied,whether or not legally enforceable, tomake
a contribution for charitable purposes; or

(iii) fees, dues, or assessments paid by members,
when membership is conferred solely as
consideration for making a contribution.

(b) “Contribution” does not include:

(i) money loaned to a charitable organization by a
financial institution in the ordinary course of
business; or

(ii) fees, dues, or assessments paid by members
when membership is not conferred solely as
consideration for making a contribution.

(8) “Contributor” means a donor, pledgor,
purchaser, or other person who makes a
contribution.

(9) “Director”means the director of theDivision of
Consumer Protection.

(10) “Division” means the Division of Consumer
Protection of the Department of Commerce.

(11)(a) “Exempt function” means the function of
influencing or attempting to influence the selection,
nomination, election, or appointment of an
individual to a federal, state, or local public office or
an office in apolitical organization, or the election of
presidential or vice- presidential electors,
regardless of whether the individual or the electors
are selected, nominated, elected, or appointed.

(b) “Exempt function” includes making an
expenditure relating to an office described in
Subsection (11)(a) which, if incurred by the
individual, would be allowable as a deductionunder
section 162(a) of 26 I.R.C. Sec. 1.162- 20.

(12) “Foreign nonprofit corporation” means the
same as that term is defined in Section 16- 6a- 102.

[(11)](13) “Material fact” means information that
a person of ordinary intelligence and prudence
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would consider relevant in deciding whether or not
to make a contribution in response to a charitable
solicitation.

(14) “Nonprofit corporation” means the same as
that term is defined in Section 16- 6a- 102.

(15) “Political organization” means an
incorporated or unincorporated party, committee,
association, fund, or other organization organized
and operated primarily for the purpose of directly or
indirectly accepting contributions or making
expenditures for an exempt function.

[(12)](16)(a) “Professional fund raiser” means a
person who:

(i) for compensation or any other consideration,
for or on behalf of a charitable organization that is a
nonprofit corporation, or any other person that is
not a political organization:

(A) solicits contributions; or

(B) promotes or sponsors the solicitation of
contributions;

(ii)(A) for compensation or any other
consideration, plans,manages,[ counsels,] consults,
or prepares material for, or with respect to, the
solicitation of contributions for a charitable
organization that is a nonprofit corporation, or any
other person that is not a political organization; and

(B) at any time has custody of a contribution for
the charitable organization;

(iii) engages in, or represents being
independently engaged in, the business of soliciting
contributions for a charitable organization that is a
nonprofit corporation;

(iv) manages, supervises, or trains any solicitor
whether as an employee or otherwise; or

(v) uses a vending device or vending device decal
for financial or other consideration that implies a
solicitation of contributions or donations for any
charitable organization or charitable purposes.

(b) “Professional fund raiser” does not include:

(i) an individual acting in the individual’s
capacityas abona fide officer, director, volunteer, or
full- time employee of a charitable organization;

(ii) an attorney, investment counselor, or banker
who, in the conduct of that person’s profession,
advises a client regarding legal, investment, or
financial advice; [or]

(iii) a person who tangentially prepares
materials, including a person who:

(A) makes copies;

(B) cuts or folds flyers; or

(C) creates a graphic design or other artwork
without providing strategic or campaign- related
input[.]; or

(iv) a political organization.

[(13)](17)(a) “Professional fundraising [counsel or
]consultant” means a person who:

(i) for compensation or any other consideration,
plans, manages, [counsels, ]consults, or prepares
material for, or with respect to, the solicitation of
contributions for a charitable organization that is a
nonprofit corporation or any other person that isnot
a political organization;

(ii) does not solicit contributions;

(iii) does not at any time have custody of a
contribution from solicitation; and

(iv) does not employ, procure, or engage any
compensated person to solicit or receive
contributions.

(b) “Professional fund raising counsel or
consultant” does not include:

(i) an individual acting in the individual’s
capacityas abona fide officer, director, volunteer, or
full- time employee of a charitable organization;

(ii) an attorney, investment counselor, or banker
who, in the conduct of that person’s profession,
advises a client regarding legal, investment, or
financial advice; or

(iii) a person who tangentially prepares
materials, including a person who:

(A) makes copies;

(B) cuts or folds flyers; or

(C) creates a graphic design or other artwork
without providing strategic or campaign- related
input.

[(14)](18) “Public grant” means the same as the
term “grant” is defined in Section 63G- 6a- 103.

[(15)](19)(a) “Vending device” means a container
used by a charitable organization or professional
fund raiser, for the purpose of collecting a charitable
solicitation, contribution, or donation whether or
not the device offers a product or item in return for
the contribution or donation.

(b) “Vending device” includes machines, boxes,
jars, wishing wells, barrels, or any other container.

[(16)](20) “Vendingdevice decal”means any decal,
tag, or similar designationmaterial that is attached
to a vending device, whether or not used or placed
by a charitable organization or professional fund
raiser, thatwould indicate that all or a portion of the
proceeds from the purchase of items from the
vending device will go to a specific charitable
organization.

Section 4. Section 13-22-3 is amended to
read:

13-22-3. Investigative and enforcement
powers - - Education.

(1) The division shall administer and enforce the
provisions of this chapter in accordance with
Chapter 2, Division of Consumer Protection.

(2) Upon request, the attorney general shall give
legal advice to, and act as counsel for, the division in
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the exercise of the division’s responsibilities under
this chapter.

(3) The division may [make any investigation it
considers]audit or investigate as necessary to
determine whether [any]a person is violating, has
violated, or is about to violate [any]a provision of
this chapter or [any]a rule made or order issued
under this chapter. As part of the investigation, the
division may:

(a) require a person to file a statement in writing;

(b) administer oaths, subpoena witnesses and
compel [their attendance]a witness to attend,
compel sworn responses to written questions, take
evidence, and examine under oath [any]a person in
connection with an investigation; and

(c) require the production of [any ]books, papers,
documents, merchandise, or other material
relevant to the investigation.

[(2) Whenever it appears to the director that
substantial evidence exists that any person has
engaged in, is engaging in, or is about to engage in
any act or practice prohibited in this chapter or
constituting a violation of this chapter or any rule
made or order issued under this chapter, the
director may do any of the following in addition to
other specific duties under this chapter:]

[(a) in accordance with Title 63G, Chapter 4,
Administrative Procedures Act, the director may
issue an order to cease and desist from engaging in
the act or practice or from doing any act in
furtherance of the activity; or]

[(b) the director may bring an action in the
appropriate district court of this state to enjoin the
acts or practices constituting the violation or to
enforce compliance with this chapter or any rule
made or order issued under this chapter.]

[(3) Whenever it appears to the director by a
preponderance of the evidence that a person has
engaged in or is engaging in any act or practice
prohibited in this chapter or constituting a violation
of this chapter or any rule made or order issued
under this chapter, the director may assess an
administrative fine of up to $500 per violation up to
$10,000 for any series of violations arising out of the
same operative facts.]

(4) In addition to the division’s enforcement
powers under Chapter 2, Division of Consumer
Protection:

(a) the director may impose an administrative
fine of up to $2,500 for each violation of this chapter;
or

(b) thedivisionmaybring an action in a courtwith
jurisdiction to enjoin the acts or practices
constituting the violation or to enforce compliance
with this chapter or a rule made or order issued
under this chapter.

(5) Upon a proper showing, the court hearing an
action brought under Subsection [(2)(b)](4)(b) may:

(a) issue an injunction;

(b) enter a declaratory judgment;

(c) appoint a receiver for the defendant or the
defendant’s assets and order the defendant to pay
the expenses of the receiver;

(d) order disgorgement of any money received in
violation of this chapter;

(e) order rescission of agreements violating this
chapter;

(f) impose [a fine of not more than $2,000]fines for
each violation of this chapter; and

(g) impose a civil penalty[,] or any other relief the
court [considers just]determines reasonable and
necessary.

(6) If a court with jurisdiction grants judgment or
injunctive relief to the division, the court shall
award the division:

(a) reasonable attorney fees;

(b) court costs; and

(c) investigative fees.

[(5)](7)[(a)] In assessing the amount of a fine or
penalty under [Subsection] [(3), (4)(f), or (4)(g)]
Subsection (4)(a), (5)(f), or (5)(g), the director or
court imposing the fine or penalty [shall]may
consider the gravity of the violation[ and the intent
of the violator].

[(b) If it does not appear by a preponderance of the
evidence that the violator acted in bad faith or with
intent to harm the public, the director or court shall
excuse payment of the fine or penalty.]

(8)(a) A person who violates an administrative or
court order issued for a violation of this chapter is
subject to a civil penalty of up to $5,000 for each
violation.

(b) A court may impose a civil penalty authorized
under this section in a civil action brought by the
attorney general on behalf of the division.

[(6)](9) The division may provide or contract to
provide public education and voluntary education
for applicants and registrants under this chapter.
The education may be in the form of publications,
advertisements, seminars, courses, or other
appropriatemeans. The scope of the educationmay
include:

(a) the requirements, prohibitions, and regulated
practices under this chapter;

(b) suggestions for effective financial and
organizational practices for charitable
organizations;

(c) charitable giving and solicitation;

(d) potential problems with solicitations and
fraudulent or deceptive practices; and

(e) any othermatter relevant to the subject of this
chapter.

(10)Nothing in this chapter limits other available
rights or remedies authorized under the laws of this
state or the United States.
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Section 5. Section 13-22-4 is amended to
read:

13-22-4. Action for damages.

[(1) A person who willfully violates any provision
of this chapter, either by failing to comply with any
requirement or by doing any act prohibited in the
chapter, is guilty of a class B misdemeanor. Each
day the violation is committed or permitted to
continue constitutes a separate punishable offense.
(2)] Nothing in this [section]chapter precludes any
person damaged as a result of a charitable
solicitation from maintaining a civil action for
damages or injunctive relief.

[(3) The division may maintain an action for
damages or injunctive relief onbehalf of itself or any
other person to enforce compliance with this
chapter.]

Section 6. Section 13-22-5 is amended to
read:

13-22-5. Registration required.

[(1)(a) An organization may not engage in an
activity described in Subsection (1)(b) unless the
organization is:]

[(i) exempt under Section 13- 22- 8; or]

[(ii) registered with the division in accordance
with this chapter.]

[(b) Unless an organization meets the
requirements of Subsection (1)(a), the organization
may not knowingly solicit, promote, or sponsor a
charitable solicitation if the charitable solicitation:]

[(i) originates in Utah;]

[(ii) is received in Utah; or]

[(iii) is caused to be made through business
operations in Utah.]

[(2) Subsection (1) does not prohibit an
organization from receiving an unsolicited
contribution.]

[(3)](1)[(a)] Unless a person acting as a
professional fund raiser [obtains a permit]is
registered with the division in accordance with
Section 13- 22- 9, the person may not:

[(i)](a) make or facilitate a solicitation either
directed toward the state or originating from the
state; or

[(ii)](b)maintain aplace of business in the state or
employ an individual located in the state.

[(b) Subsection (3)(a) applies regardless of
whether a charitable organization receiving the
services of a professional fund raiser is required to
register under this chapter.]

[(4)](2)[(a)] Unless a person acting as a
professional fund raising [counsel or ]consultant
[obtains a permit]is registered with the division in
accordance with Section 13- 22- 9, the person may
not:

[(i)](a) maintain a place of business in the state or
employ an individual located in the state; or

[(ii)](b) provide any service of a professional fund
raising [counsel or ]consultant to or for a charitable
organization, or any other person, over which the
state has general jurisdiction.

[(b) Subsection (4)(a) applies regardless of
whether a charitable organization receiving the
services of a professional fund raising counsel or
consultant is required to register under this
chapter.]

[(5) A person required to obtain a permit under
Subsection (3) or (4) may not provide any service to
or on behalf of an organization required to register
under Subsection (1) if the organization is not
registered in accordance with Section 13- 22- 6.]

Section 7. Section 13-22-9 is amended to
read:

13-22-9. Professional fund raiser’s or fund
raising consultant’s registration.

(1) A person applying for or renewing a
[permit]registration as a professional fund raiser or
a professional fund raising [counsel or ]consultant
shall:

(a) pay an application fee as determined under
Section 63J- 1- 504; and

(b) submit a written application, verified under
oath, on a form approved by the division that
includes:

(i) the applicant’s name, address, telephone
number, facsimile number, if any;

(ii) the name and address of [any]each
organization or person controlled by, controlling, or
affiliated with the applicant;

(iii) the applicant’s business, occupation, or
employment for the three- year period immediately
preceding the date of the application;

(iv) whether it is an individual, joint venture,
partnership, limited liability company, corporation,
association, or other entity;

(v) the names and residence addresses of [any
officer or director of the applicant]the applicant’s
officers and directors;

(vi) the name and address of the applicant’s
registered agent for service of process and a consent
to service of process;

(vii) if a professional fund raiser:

(A) the purpose of the solicitation and use of the
contributions to be solicited;

(B) the method by which the solicitation will be
conducted and the projected length of time it is to be
conducted;

(C) the anticipated expenses of the solicitation,
including all commissions, costs of collection,
salaries, and [any other items]other expenses;

(D) a statement of what percentage of the
contributions collected as a result of the solicitation
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are projected to remain available to the charitable
organization declared in the application, including
a satisfactory statement of the factual basis for the
projected percentage and projected anticipated
revenues provided to the charitable organization,
and if a flat fee is charged, documentation to
support the reasonableness of the flat fee; and

(E) a statement of total contributions collected or
received by the professional fund raiser within the
calendar year immediately preceding the date of
the application, including a description of the
expenditures made from or the use made of the
contributions;

(viii) if a professional fund raising [counsel or
]consultant:

(A) the purpose of the plan, management, advice,
[counsel ]or preparation of materials for, or with
respect to, the solicitation and use of the
contributions solicited;

(B) the method by which the plan, management,
advice, [counsel, ]or preparation of materials for, or
with respect to, the solicitation will be organized or
coordinated and the projected length of time of the
solicitation;

(C) the anticipated expenses of the plan,
management, advice, [counsel, ]or preparation of
materials for, or with respect to, the solicitation,
including all commissions, costs of collection,
salaries, and [any other items]other expenses;

(D) a statement of total fees to be earned or
received from the charitable organization declared
in the application, and what percentage of the
contributions collected as a result of the plan,
management, advice, [counsel,] or preparation of
materials for, or with respect to, the solicitation are
projected after deducting the total fees to be earned
or received remain available to the charitable
organization declared in the application, including
a satisfactory statement of the factual basis for the
projected percentage and projected anticipated
revenues provided to the charitable organization,
and if a flat fee is charged, documentation to
support the reasonableness of such flat fee; and

(E) astatement of total net fees earned or received
within the calendar year immediately preceding
the date of the application, including a description
of the expenditures made from or the use of the net
earned or received fees in the planning,
management, advising, [counseling, ]or
preparation of materials for, or with respect to, the
solicitation and use of the contributions solicited for
the charitable organization;

(ix) disclosure of any injunction, judgment, or
administrative order against the applicant or the
applicant’s conviction of [any crime involvingmoral
turpitude]a crime involving a charitable
solicitationor a felony involving fraud, dishonesty, a
false statement, forgery, or theft;

[(x) a copy of any written agreements with any
charitable organization;]

(x) eachwrittenagreement the applicanthaswith
a charitable organization;

(xi) [the ]disclosure of any injunction, judgment,
or administrative order or conviction of [any crime
involving moral turpitude]a crime involving a
charitable solicitation or a felony involving fraud,
dishonesty, a false statement, forgery, or theft with
respect to any officer, director, manager, operator,
or principal of the applicant;

(xii) a copy of all agreements to which the
applicant is, or proposes to be, a party regarding the
use of proceeds;

(xiii) an acknowledgment that fund raising in the
state will not commence until both the professional
fund raiser or professional fund raising [counsel or
]consultant and the charity, and its parent
foundation, if any, are registered and in compliance
with this chapter; and

(xiv) [any ]additional information the division
may require by rule.

(2) If [any ]information contained in the
application for [a permit]registration becomes
incorrect or incomplete, the applicant or registrant
shall, within 30 days after the information becomes
incorrect or incomplete, correct the application or
file the complete information required by the
division.

(3) In addition to the [permit]registration fee, an
applicant failing to file [a permit application]an
application for registration or renewal by the due
date or filing an incomplete [permit
application]application for registration or renewal
shall pay an additional fee of $25 for each month or
part of a month after the date on which the [permit
application]application for registration or renewal
[were]was due to be filed.

Section 8. Section 13-22-11 is amended to
read:

13-22-11. Expiration of registration.

[(1) Each charitable organization registration
issued under this chapter expires annually on the
earlier of January 1, April 1, July 1, or October 1
following the completion of 12months after the date
of initial issuance.]

[(2)](1) Each professional fund raiser’s
[permit]registration issued under this chapter
expires annually on the date of issuance.

[(3)](2) Each professional fund raising [counsel’s
or ]consultant’s [permit]registration issued under
this chapter expires annually on the date of
issuance.

[(4)](3) A registration [or permit ]may be renewed
only by complying with the requirements for
obtaining the original registration[ or permit].

Section 9. Section 13-22-12 is amended to
read:

13-22-12. Grounds for denial, suspension, or
revocation.

[(1)] The director may, in accordance with Title
63G, Chapter 4, Administrative Procedures Act,
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issue an order to deny, suspend, or revoke an
application[, registration, permit, or information
card]or registration, upon a finding that the order is
in the public interest and that:

[(a)](1) the application for registration or renewal
is incomplete ormisleading in anymaterial respect;

[(b)](2) the applicant or registrant or [any]an
officer, director, agent, or employee of the applicant
or registrant has:

[(i)](a) violated this chapter or committed [any of
the prohibited acts and practices]a prohibited act or
practice described in this chapter;

[(ii)](b) been enjoined by [any]a court, or is the
subject of an administrative order issued in this or
another state, if the injunction or order includes a
finding or admission of fraud, breach of fiduciary
duty, material misrepresentation, or if the
injunction or order was based on a finding of lack of
integrity, truthfulness, ormental competence of the
applicant;

[(iii)](c) been convicted of a crime involving [moral
turpitude]fraud, dishonesty, a false statement,
forgery, or theft;

[(iv)](d) obtained or attempted to obtain a
registration [or a permit ]by misrepresentation;

[(v)](e) materially misrepresented or caused to be
misrepresented the purpose and manner in which
contributed funds and property will be used in
connection with [any]a solicitation;

[(vi)](f) caused or allowed [any]a paid solicitor to
violate [any]a rule made or order issued under this
chapter by the division;

[(vii)](g) failed to take corrective action with [its
solicitors who have]a solicitor that has violated this
chapter or committed [any of the prohibited acts
and practices of]an act or practice prohibited by this
chapter;

[(viii)](h) used, or attempted to use a name that
[either is deceptively similar to a name used by an
existing registered or exempt charitable
organization, or appears]is deceptive or is
reasonably likely to cause confusion [of names];

[(ix)](i) failed to timely file with the division
[any]a report or information required in this
chapter or by rules made under this chapter; or

[(x)](j) failed to pay a fine imposed by the division
in accordance with Section 13- 22- 3[; or].

[(c) the applicant for registration or renewal has
no charitable purpose.]

[(2) The director may, in accordance with Title
63G, Chapter 4, Administrative Procedures Act,
issue an order to revoke or suspend a claim of
exemption filed under Subsection 13- 22- 8(4), upon
a finding that the order is in the public interest and
that:]

[(a) the notice of claim of exemption is incomplete
or false or misleading in any material respect; or]

[(b) anyprovisionof this chapter, or any rulemade
or order issued by the division under this chapter
has been violated in connection with a charitable
solicitation by any exempt organization.]

Section 10. Section 13-22-13 is amended to
read:

13-22-13. Prohibited practices.

In connection with [any]a solicitation, each of the
following acts and practices is prohibited:

(1) stating or implying that registration
constitutes endorsement or approval by the division
or [any]a governmental entity;

(2) violating [any of the requirements]a
requirement of this chapter or [any rule]a rule
made under this chapter;

(3) making [any untrue]a false statement of a
material fact or failing to state a material fact
necessary to make statements made, in the context
of the circumstances under which they are made,
not misleading, whether in connection with a
charitable solicitation or a filing with the division;
and

(4) violating an order issued by the division under
[Subsection 13- 22- 3(2) or (3)]Section 13- 22- 3.

Section 11. Section 13-22-14 is amended to
read:

13-22-14. Accuracy not guaranteed.

(1) By issuing a [permit]registration, the state
does not guarantee the accuracy of any
representation contained in the
[permit]registration, nor does it warrant that any
statement made by the holder of the
[permit]registration is truthful. The state makes
no certification as to the charitable worthiness of
any organization on whose behalf a solicitation is
made nor as to the moral character of the holder of
the [permit]registration.

(2) The following statement shall appear on each
[permit]registration: “THE STATE OF UTAH
MAKES NO CERTIFICATION AS TO THE
CHARITABLE WORTHINESS OF ANY
ORGANIZATION ON WHOSE BEHALF A
SOLICITATION IS MADE NOR AS TO THE
MORALCHARACTEROFTHEHOLDEROFTHE
[PERMIT]REGISTRATION.”

[(3) No solicitation for charitable purposes shall
use the fact or requirement of registration or of the
filing of any report with the division pursuant to
this chapter with the intent to cause or in a manner
tending to cause any person to believe that the
solicitation, themanner inwhich it is conducted, its
purposes, any use to which the proceeds will be
applied or the person or organization conducting it
has been orwill be in anyway endorsed, sanctioned,
or approved by the division or any governmental
agency or office.]

Section 12. Section 13-22-15 is repealed and
re-enacted to read:

13-22-15. Financial reports required - -
Rulemaking.
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(1)(a) Beginning January 1, 2025, and subject to
Subsection (2), a charitable organization that is a
nonprofit corporation, or that is a foreign nonprofit
corporation, shall file an unredacted copy of the
charitable organization’s most recent IRS Form
990, 990- EZ, 990-N, or 990- PF.

(b) Subsection (1)(a) does not apply to a nonprofit
corporation or a foreign nonprofit corporation that
is not required to file aForm990, 990- EZ, 990-N, or
990- PF with the IRS.

(2)(a)(i) The division may not require a charitable
organization to file Schedule B of a form described
in Subsection (1).

(ii) An IRS Form 990- T is not required to be filed
under this section.

(b) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish:

(i) the manner in which a charitable organization
is required to file the forms described in Subsection
(1); and

(ii) the process by which a charitable organization
is required to file the forms described in Subsection
(1).

Section 13. Section 13-22-16 is amended to
read:

13-22-16. Separate accounts and receipts
required.

(1)(a) Each professional fund raiser shall
segregate and maintain all contributed funds in an
account held separately from the professional fund
raiser’s operating account.

(b) Each contribution in the control or custody of
the professional fund raiser shall, no later than 10
days after the day on which the contribution is
received, be deposited into an account at a bank or
other federally insured financial institution that is
in the name of the charitable organization.

(c) The charitable organization shall maintain
and administer the account and shall have sole
control of all withdrawals.

(2) Each [organization required to be registered
under this chapter and each ]professional fund
raiser shall:

(a) maintain a record of each contribution of
money, securities, or cash equivalent sufficient to
allow the organization or professional fund raiser to
provide a receipt to the contributor upon request or
as required by law; and

(b) provide a contributor a receipt for each
contribution upon request or as required by law.

(3) [An organization required to be registered
under this chapter and each]A professional fund
raiser shall develop and maintain adequate
internal controls for receipt, management, and
disbursement of money that are reasonable in light

of the organization’s or professional fund raiser’s
assets and organizational complexity.

Section 14. Section 13-22-17 is amended to
read:

13-22-17. Written agreement required.

(1) A professional fund raiser may only engage in
activities on behalf of a charitable organization
through written agreement with the organization.

(2) A professional fund raising [counsel or
]consultant may only engage in activities on behalf
of a charitable organization through written
agreement with the organization.

(3) A charitable organizationmay only engage the
services of a professional fund raiser or professional
fund raising [counsel or ]consultant through
written agreement.

(4) A professional fund raiser or professional fund
raising consultant shall file each agreement
described in this section with its application for
registration.

[(4) Copies of the agreement required by this
section shall be attached to all applications for
registration and or a permit.]

Section 15. Section 13-22-22 is amended to
read:

13-22-22. Charitable sales promotions.

[(1) Every charitable organization which agrees
to permit a charitable sales promotion to be
conducted by a commercial co- venturer on its
behalf shall file with the division a notice of the
promotion prior to its commencement within this
state. The notice shall state:]

[(a) the names of the charitable organization and
commercial co- venturer;]

[(b) that the charitable organization and the
commercial co- venturer will conduct a charitable
sales promotion; and]

[(c) the date the charitable sales promotion is
expected to commence.]

[(2) Prior to the commencement of a charitable
sales promotion within this state, every charitable
organization which agrees to permit a charitable
sales promotion to be conducted in its behalf, shall
obtain a written agreement, containing such terms
as may be required by rule of the division, from the
commercial co- venturer which shall be available to
the division upon request.]

[(3) A commercial co- venturer shall keep the final
accounting for each charitable sales promotion
conducted in this state for three years after the final
accounting date andmake the accounting available
to the division upon request.

(4) The]A commercial co- venturer shall disclose
in each advertisement for a charitable sales
promotion the dollar amount or percent per unit of
goods or services purchased or used thatwill benefit
the charitable organization or purpose.
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Section 16. Section 13-22-24 is enacted to
read:

13-22-24. Fund raising campaign
registration required.

(1) As used in this section, “fund raising
campaign” means charitable solicitation activity
that a professional fund raiser engages in on behalf
of a charitable organization where the professional
fund raiser receives a portion of the funds raised or
other compensation in exchange for services.

(2) Before commencing a fund raising campaign, a
professional fund raiser shall submit to the
division:

(a) projected expenses and revenue for the
campaign;

(b) bank account information for the bank account
where the professional fund raiser will hold
contributions collected in connection with the fund
raising campaign;

(c) the solicitation scripts that will be used for the
fund raising campaign;

(d) an affirmation from the professional fund
raiser that the charity has approved the solicitation
materials to be used in the fund raising campaign;
and

(e) names and contact information for the
individuals overseeing the fund raising campaign.

(3) No later than 90 days after the day on which
the fund raising campaign ends, the professional
fund raiser shall submit a report to the division
detailing:

(a) all contributions collected during the fund
raising campaign;

(b) all contributions paid to the charitable
organization as a result of the fund raising
campaign; and

(c) expensespaidby the charitable organization to
the professional fund raiser for the fund raising
campaign.

(4) A professional fund raiser shall keep records
related to the information described in Subsection
(2) for five years after the day on which the fund
raising campaign ends.

Section 17. Section 13-25a-102 is amended to
read:

13-25a-102. Definitions.

As used in this chapter:

(1) “Advertisement” means material offering for
sale, or advertising the availability or quality of,
any property, good, or service.

(2)(a) “Automated telephone dialing system”
means equipment used to:

(i) store or produce telephone numbers;

(ii) call a stored or produced number; and

(iii) connect the number called with a recorded
message or artificial voice.

(b) “Automated telephone dialing system” does
not include a system used in an emergency
involving the immediate health or safety of a
person, including a burglar alarm system, voice
messaging system, fire alarm system, or other
similar system.

(3) “Division” means the Division of Consumer
Protection.

(4)(a) “Established business relationship” means
a relationship that:

(i) is based on inquiry, application, purchase, or
transaction regarding products or services offered;

(ii) is formed by a voluntary two- way
communication between a person making a
telephone solicitation and a person to whom a
telephone solicitation is made; and

(iii) has not been terminated by:

(A) an act by either person; or

(B) thepassage of 18months since themost recent
inquiry, application, purchase, transaction, or
voluntary two-way communication.

(b) “Established business relationship” includes a
relationship with an affiliate as defined in Section
16- 10a- 102.

(5) “Facsimile machine” means equipment used
for:

(a) scanning or encoding text or images for
conversion into electronic signals for transmission;
or

(b) receiving electronic signals and reproducing
them as a duplicate of the original text or image.

(6) “Negative response”means astatement froma
person stating the person does not wish to listen to
the sales presentation or participate in the
solicitation presented in the telephone call.

(7) “On- call emergency provider” means an
individual who is required by an employer to be on
call to respond to a medical emergency.

(8) “Telephone solicitation” means the initiation
of a telephone call or message for a commercial
purpose or to seek a financial donation, including
calls:

(a) encouraging the purchase or rental of, or
investment in, property, goods, or services,
regardless of whether the transaction involves a
nonprofit organization;

(b) soliciting a sale of or extension of credit for
property or services to the person called;

(c) soliciting information that will be used for:

(i) the direct solicitation of a sale of property or
services to the person called; or

(ii) an extension of credit to the person called for a
sale of property or services;

(d) soliciting a charitable [donation involving the
exchange of any premium, prize, gift, ticket,
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subscription, or other benefit in connection with
any appeal made for a charitable purpose]
contribution; or

(e) encouraging the person called to sell real or
personal property.

(9) “Telephone solicitor” means [any]an
individual, firm, organization, partnership,
association, or corporation who makes or causes to
be made an unsolicited telephone call, including
callsmade byuse of anautomated telephone dialing
system.

(10) “Unsolicited telephone call” means a
telephone call for a commercial purpose or to seek a
financial donation other than a call made:

(a) in response to an express request of the person
called;

(b) primarily in connection with an existing debt
or contract, payment or performance of which has
not been completed at the time of the call;

(c) to a person with whom the telephone solicitor
has an established business relationship; or

(d) as required by law for a medical purpose.

Section 18. Section 13-25a-111 is amended to
read:

13-25a-111. Exemptions.

Notwithstanding any other provision of this
chapter, Sections 13- 25a- 103 and 13- 25a- 108 do
not apply to[:]

[(1) a telephone callmade for a charitable purpose
as defined in Section 13- 22- 2;]

[(2) a charitable solicitation as defined in Section
13- 22- 2; or]

[(3)] a person who holds and acts within the scope
of a license or registration:

[(a)](1) under Title 31A, Insurance Code;

[(b)](2) issued by the Division of Real Estate
established in Section 61- 2- 201; or

[(c)](3) issued by the National Association of
Securities Dealers.

Section 19. Section 16-6a-102 is amended to
read:

16-6a-102. Definitions.

As used in this chapter:

(1)(a) “Address” means a location where mail can
be delivered by the United States Postal Service.

(b) “Address” includes:

(i) a post office box number;

(ii) a rural free delivery route number; and

(iii) a street name and number.

(2) “Affiliate” means a person that directly or
indirectly through one or more intermediaries
controls, or is controlled by, or is under common
control with, the person specified.

(3) “Articles of incorporation” include:

(a) amended articles of incorporation;

(b) restated articles of incorporation;

(c) articles of merger; and

(d) a document of a similar import to the
documents described in Subsections (3)(a) through
(c).

(4) “Assumed corporate name” means a name
assumed for use in this state:

(a) by a:

(i) foreign corporation [pursuant to]as described
in Section 16- 10a- 1506; or

(ii) a foreign nonprofit corporation [pursuant
to]as described in Section 16- 6a- 1506; and

(b) because the corporate name of the foreign
corporation described in Subsection (4)(a) is not
available for use in this state.

(5)(a) Except as provided in Subsection (5)(b),
“board of directors” means the body authorized to
manage the affairs of a domestic or foreign
nonprofit corporation.

(b) Notwithstanding Subsection (5)(a), a person
may not be considered a member of the board of
directors because of a power delegated to that
person [pursuant to]under Subsection
16- 6a- 801(2).

(6)(a) “Bylaws” means the one or more codes of
rules, other than the articles of incorporation,
adopted [pursuant to]under this chapter for the
regulation or management of the affairs of a
domestic or foreign nonprofit corporation
irrespective of the one or more names by which the
codes of rules are designated.

(b) “Bylaws” includes:

(i) amended bylaws; and

(ii) restated bylaws.

(7)(a) “Cash” or “money” means:

(i) legal tender;

(ii) a negotiable instrument; or

(iii) other cash equivalent readily convertible into
legal tender.

(b) “Cash” and “money” are used interchangeably
in this chapter.

(8) “Charitable organization” means the same as
that term is defined in Section 13- 22- 2.

[(8)](9)(a) “Class” means a group of memberships
that has the same right with respect to voting,
dissolution, redemption, transfer, or other
characteristics.

(b) For purposes of Subsection [(8)(a)](9)(a), a
right is considered the same if it is determined by a
formula applied uniformly to a group of
memberships.

[(9)](10)(a) “Conspicuous”means sowritten thata
reasonable person against whom the writing is to
operate should have noticed the writing.
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(b) “Conspicuous” includes printing or typing in:

(i) italics;

(ii) boldface;

(iii) contrasting color;

(iv) capitals; or

(v) underlining.

[(10)](11) “Control” or a “controlling interest”
means the direct or indirect possession of the power
to direct or cause the direction of the management
and policies of an entity by:

(a) the ownership of voting shares;

(b) contract; or

(c) a means other than those specified in
Subsection [(10)(a) or (b)](11)(a) or (b).

[(11)](12) Subject to Section 16- 6a- 207,
“cooperative nonprofit corporation” or “cooperative”
means anonprofit corporation organized or existing
under this chapter.

[(12)](13) “Corporate name” means:

(a) the name of a domestic corporation as stated in
the domestic corporation’s articles of incorporation;

(b) the name of a domestic nonprofit corporation
as stated in the domestic nonprofit corporation’s
articles of incorporation;

(c) the name of a foreign corporation as stated in
the foreign corporation’s:

(i) articles of incorporation; or

(ii) document of similar import to articles of
incorporation; or

(d) the name of a foreign nonprofit corporation as
stated in the foreign nonprofit corporation’s:

(i) articles of incorporation; or

(ii) document of similar import to articles of
incorporation.

[(13)](14)(a) “Corporate records” means the
records described in Section 16- 6a- 1601.

(b) “Corporate records” does not include
correspondence, communications, notes, or other
similar information, regardless of format ormethod
of storage, that are not an official decision,
published document, or record of the corporation.

[(14)](15) “Corporation” or “domestic corporation”
means a corporation for profit that:

(a) is not a foreign corporation; and

(b) is incorporated under or subject to Chapter
10a, Utah Revised Business Corporation Act.

[(15)](16) “Delegate” means a person elected or
appointed to vote in a representative assembly:

(a) for the election of a director; or

(b) onmatters other than the election of adirector.

[(16)](17) “Deliver” includes delivery by mail or
another means of transmission authorized by
Section 16- 6a- 103, except that delivery to the
division means actual receipt by the division.

[(17)](18) “Director”means amember of the board
of directors.

[(18)](19)(a) “Distribution” means the payment of
a dividend or any part of the income or profit of a
nonprofit corporation to the nonprofit corporation’s:

(i) members;

(ii) directors; or

(iii) officers.

(b) “Distribution” does not include a fair- value
payment for:

(i) a good sold; or

(ii) a service received.

[(19)](20) “Division” means the Division of
Corporations and Commercial Code.

[(20)](21) “Effective date,” when referring to a
document filed by the division, means the time and
date determined in accordance with Section
16- 6a- 108.

[(21)](22) “Effective date of notice”means thedate
notice is effective as provided in Section 16- 6a- 103.

[(22)](23) “Electronic transmission” or
“electronically transmitted” means a process of
communication not directly involving the physical
transfer of paper that is suitable for the receipt,
retention, retrieval, and reproduction of
information by the recipient, whether by email,
texting, facsimile, or otherwise.

[(23)](24)(a) “Employee” includes an officer of a
nonprofit corporation.

(b)(i) Except as provided in Subsection
[(23)(b)(ii)](24)(b)(ii), “employee” does not include a
director of a nonprofit corporation.

(ii) Notwithstanding Subsection [(23)(b)(i)]
(24)(b)(i), a director may accept one or more duties
that make that director an employee of a nonprofit
corporation.

[(24)](25) “Entity” includes:

(a) a domestic or foreign corporation;

(b) a domestic or foreign nonprofit corporation;

(c) a limited liability company;

(d) a profit or nonprofit unincorporated
association;

(e) a business trust;

(f) an estate;

(g) a partnership;

(h) a trust;

(i) two or more persons having a joint or common
economic interest;

(j) a state;



Ch. 102General Session - 2024

861

(k) the United States; or

(l) a foreign government.

[(25)](26) “Executive director” means the
executive director of the Department of Commerce.

[(26)](27) “Foreign corporation” means a
corporation for profit incorporated under a law
other than the laws of this state.

[(27)](28) “Foreign nonprofit corporation” means
an entity:

(a) incorporated under a law other than the laws
of this state; and

(b) thatwouldbe anonprofit corporation if formed
under the laws of this state.

[(28)](29) “Governmental entity” means:

(a)(i) the executive branch of the state;

(ii) the judicial branch of the state;

(iii) the legislative branch of the state;

(iv) an independent entity, as defined in Section
63E- 1- 102;

(v) a political subdivision of the state;

(vi) a state institution of higher education, as
defined in Section 53B- 3- 102;

(vii) an entity within the state system of public
education; or

(viii) the National Guard; or

(b) any of the following that is established or
controlled by a governmental entity listed in
Subsection [(28)(a)](29)(a) to carry out the public’s
business:

(i) an office;

(ii) a division;

(iii) an agency;

(iv) a board;

(v) a bureau;

(vi) a committee;

(vii) a department;

(viii) an advisory board;

(ix) an administrative unit; or

(x) a commission.

[(29)](30) “Governmental subdivision” means:

(a) a county;

(b) a city;

(c) a town; or

(d) another type of governmental subdivision
authorized by the laws of this state.

[(30)](31) “Individual” means:

(a) a natural person;

(b) the estate of an incompetent individual; or

(c) the estate of a deceased individual.

[(31)](32) “Internal Revenue Code” means the
federal “Internal Revenue Code of 1986,” as
amended from time to time, or to corresponding
provisions of subsequent internal revenue laws of
the United States of America.

[(32)](33)(a) “Mail,” “mailed,” or “mailing” means
deposit, deposited, or depositing in the United
Statesmail, properly addressed, first- class postage
prepaid.

(b) “Mail,” “mailed,” or “mailing” includes
registered or certified mail for which the proper fee
is paid.

[(33)](34)(a) “Member” means one or more
persons identified or otherwise appointed as a
member of a domestic or foreign nonprofit
corporation as provided:

(i) in the articles of incorporation;

(ii) in the bylaws;

(iii) by a resolution of the board of directors; or

(iv) by a resolution of the members of the
nonprofit corporation.

(b) “Member” includes:

(i) “voting member”; and

(ii) a shareholder in a water company.

[(34)](35) “Membership” refers to the rights and
obligations of a member or members.

[(35)](36) “Mutual benefit corporation” means a
nonprofit corporation:

(a) that issues shares of stock to its members
evidencing a right to receive distribution ofwater or
otherwise representing property rights; or

(b) all of whose assets are contributed or acquired
by or for the members of the nonprofit corporation
or [their]the members’ predecessors in interest to
serve the mutual purposes of the members.

[(36)](37) “Nonprofit corporation” or “domestic
nonprofit corporation” means an entity that:

(a) is not a foreign nonprofit corporation; and

(b) is incorporated under or subject to this
chapter.

[(37)](38) “Notice” means the same as that term is
defined in Section 16- 6a- 103.

[(38)](39) “Party related to a director” means:

(a) the spouse of the director;

(b) a child of the director;

(c) a grandchild of the director;

(d) a sibling of the director;

(e) a parent of the director;

(f) the spouse of an individual described in
Subsections [(38)(b) through (e)](39)(b) through (e);
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(g) an individual having the same home as the
director;

(h) a trust or estate of which the director or
another individual specified in this Subsection
[(38)](39) is a substantial beneficiary; or

(i) any of the following of which the director is a
fiduciary:

(i) a trust;

(ii) an estate;

(iii) an incompetent;

(iv) a conservatee; or

(v) a minor.

[(39)](40) “Person” means an:

(a) individual; or

(b) entity.

[(40)](41) “Principal office” means:

(a) theoffice, in or out of this state, designatedbya
domestic or foreign nonprofit corporation as its
principal office in the most recent document on file
with the division providing that information,
including:

(i) an annual report;

(ii) an application for a certificate of authority; or

(iii) a notice of change of principal office; or

(b) if no principal office can be determined, a
domestic or foreign nonprofit corporation’s
registered office.

[(41)](42) “Proceeding” includes:

(a) a civil suit;

(b) arbitration;

(c) mediation;

(d) a criminal action;

(e) an administrative action; or

(f) an investigatory action.

[(42)](43) “Receive,” when used in reference to
receipt of awriting or other document by a domestic
or foreign nonprofit corporation, means the writing
or other document is actually received:

(a) by the domestic or foreign nonprofit
corporation at:

(i) its registered office in this state; or

(ii) its principal office;

(b) by the secretary of the domestic or foreign
nonprofit corporation, wherever the secretary is
found; or

(c) by another person authorized by the bylaws or
the board of directors to receive thewriting or other
document, wherever that person is found.

[(43)](44)(a) “Record date” means the date
established under Part 6, Members, or Part 7,
MemberMeetings and Voting, on which a nonprofit
corporationdetermines the identity of the nonprofit
corporation’s members.

(b) The determination described in Subsection
[(43)(a)](44)(a) shall be made as of the close of
business on the record date unless another time for
doing so is specified when the record date is fixed.

[(44)](45) “Registered agent” means the
registered agent of:

(a) a domestic nonprofit corporation; or

(b) a foreign nonprofit corporation.

[(45)](46) “Registered office” means the office
within this state designated byadomestic or foreign
nonprofit corporation as its registered office in the
most recent document on file with the division
providing that information, including:

(a) articles of incorporation;

(b) an application for a certificate of authority; or

(c) a notice of change of registered office.

[(46)](47) “Secretary” means the corporate officer
to whom the bylaws or the board of directors
delegates responsibility under Subsection
16- 6a- 818(3) for:

(a) the preparation and maintenance of:

(i) minutes of the meetings of:

(A) the board of directors; or

(B) the members; and

(ii) the other records and information required to
bekept by thenonprofit corporation [pursuant to]as
described in Section 16- 6a- 1601; and

(b) authenticating records of the nonprofit
corporation.

[(47)](48) “Share” means a unit of interest in a
nonprofit corporation.

[(48)](49) “Shareholder” means a person in whose
name a share is registered in the records of a
nonprofit corporation.

[(49)](50) “State,” when referring to a part of the
United States, includes:

(a) a state;

(b) a commonwealth;

(c) the District of Columbia;

(d) an agency or governmental and political
subdivision of a state, commonwealth, or District of
Columbia;

(e) territory or insular possession of the United
States; or

(f) an agency or governmental and political
subdivision of a territory or insular possession of
the United States.

[(50)](51) “Street address” means:
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(a)(i) street name and number;

(ii) city or town; and

(iii) United States post office zip code designation;
or

(b) if, by reason of rural location or otherwise, a
street name, number, city, or town does not exist, an
appropriate description other than that described
in Subsection [(50)(a)](51)(a) fixing as nearly as
possible the actual physical location, but only if the
information includes:

(i) the rural free delivery route;

(ii) the county; and

(iii) the United States post office zip code
designation.

[(51)](52) “Tribal nonprofit corporation” means a
nonprofit corporation:

(a) incorporated under the law of a tribe; and

(b) that is at least 51% owned or controlled by the
tribe.

[(52)](53) “Tribe” means a tribe, band, nation,
pueblo, or other organized group or community of
Indians, including an Alaska Native village, that is
legally recognized as eligible for and is consistent
with a special program, service, or entitlement
provided by the United States to Indians because of
[their]the tribe’s status as Indians.

[(53)](54) “United States” includes a district,
authority, office, bureau, commission, department,
andanother agency of theUnitedStates ofAmerica.

[(54)](55) “Vote” includes authorization by:

(a) written ballot; and

(b) written consent.

[(55)](56)(a) “Voting group” means all the
members of one or more classes of members or
directors that, under this chapter, the articles of
incorporation, or the bylaws, are entitled to vote
and be counted together collectively on a matter.

(b) All members or directors entitled by this
chapter, the articles of incorporation, or the bylaws
to vote generally on a matter are for that purpose a
single voting group.

[(56)](57)(a) “Voting member” means a person
entitled to vote for allmatters required or permitted
under this chapter to be submitted to a vote of the
members, except as otherwise provided in the
articles of incorporation or bylaws.

(b) A person is not a votingmember solely because
of:

(i) a right the person has as a delegate;

(ii) a right the person has to designate a director;
or

(iii) a right the person has as a director.

(c) Except as the bylaws may otherwise provide,
“voting member” includes a “shareholder” if the
nonprofit corporation has shareholders.

[(57)](58) “Water company” means:

(a) the same as that term is defined in Subsection
16- 4- 102(5); or

(b) a mutual benefit corporation, when the stock
in themutual benefit corporation represents a right
to receive a distribution of water for beneficial use.

Section 20. Section 16-6a-203 is amended to
read:

16-6a-203. Incorporation - - Required filings.

(1) A nonprofit corporation is incorporated, and
its corporate existence begins:

(a) when the articles of incorporation are filed by
the division; or

(b) if a delayed effective date is specified
[pursuant to]as described in Subsection
16- 6a- 108(2), on the delayed effective date, unless
a certificate of withdrawal is filed prior to the
delayed effective date.

(2) Notwithstanding Subsection 16- 6a- 110(4),
the filing of the articles of incorporation by the
division is conclusive proof that all conditions
precedent to incorporation have been satisfied,
except in a proceeding by the state to:

(a) cancel or revoke the incorporation; or

(b) involuntarily dissolve the nonprofit
corporation.

(3) Beginning January 1, 2025, a nonprofit
corporation that is a charitable organization, unless
exempted by Section 13- 22- 15, shall file with the
division the information described by Section
13- 22- 15 in the form described in Section
13- 22- 15.

Section 21. Section 16-6a-1503 is amended to
read:

16-6a-1503. Application for authority to
conduct affairs.

(1) A foreign nonprofit corporation may apply for
authority to conduct affairs in this state by
delivering to thedivision for filing an application for
authority to conduct affairs setting forth:

(a) its corporate name and its assumed corporate
name, if any;

(b) the name of the state or country under whose
law it is incorporated;

(c) its date of incorporation;

(d) its period of duration;

(e) the street address of its principal office;

(f) the information required by Subsection
16- 17- 203(1);

(g) the names and usual business addresses of its
current directors and officers;

(h) the date it commenced or expects to commence
conducting affairs in this state; and
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(i) the additional information the division
determines is necessary or appropriate to
determine whether the application for authority to
conduct affairs should be filed.

(2) With the completed application required by
Subsection (1) the foreign nonprofit corporation
shall deliver to the division for a certificate of
existence, or a document of similar import that is:

(a) authenticated by the division or other official
having custody of corporate records in the state or
country under whose law it is incorporated; and

(b) dated within 90 days before the day on which
the application for authority to conduct affairs is
filed.

(3) The foreign nonprofit corporation shall
include in the application for authority to conduct
affairs, or in an accompanying document, written
consent to appointment by its designated registered
agent.

(4)BeginningJanuary 1, 2025, a foreignnonprofit
corporation that is a charitable organization, unless
exempted by Section 13- 22- 15, shall file the
information described in Section 13- 22- 15 in the
form described in Section 13- 22- 15.

[(4)](5)(a) The division may permit a tribal
nonprofit corporation to apply for authority to
conduct affairs in this state in the samemanner as a
nonprofit corporation incorporated in another
state.

(b) If a tribal nonprofit corporation elects to apply
for authority to conduct affairs in this state, for
purposes of this chapter, the tribal nonprofit
corporation shall be treated in the same manner as
a foreign nonprofit corporation incorporated under
the laws of another state.

Section 22. Section 42-2-6.6 is amended to
read:

42-2-6.6. Assumed name.

(1) The assumed name:

(a) may not contain:

(i) [any]a word or phrase that indicates or implies
that the business is organized for [any]a purpose
other than a purpose contained in the business’s
application; or

(ii) for an assumed name that is changed or
approved on or after May 4, 2022, the number
sequence “911”;

(b) shall be distinguishable from any registered
name or trademark of record in the offices of the
Division of Corporations and Commercial Code, as
defined in Subsection 16- 10a- 401(5), except as
authorized by the Division of Corporations and
Commercial Code [pursuant to]under Subsection
(2);

(c) without the written consent of the United
States Olympic Committee, may not contain the
words:

(i) “Olympic”;

(ii) “Olympiad”; or

(iii) “Citius Altius Fortius”; and

(d) an assumed name authorized for use in this
state on or after May 1, 2000, may not contain the
words:

(i) “incorporated”;

(ii) “inc.”; or

(iii) a variation of “incorporated” or “inc.”

(2) Notwithstanding Subsection [(1)(e)](1)(d), an
assumed name may contain a word listed in
Subsection [(1)(e)](1)(d) if the Division of
Corporations and Commercial Code authorizes the
use of the name by a corporation as defined in:

(a) Subsection [16- 6a- 102(26)]16- 6a- 102(27);

(b) Subsection [16- 6a- 102(35)]16- 6a- 102(36);

(c) Subsection 16- 10a- 102(11); or

(d) Subsection 16- 10a- 102(20).

(3) The Division of Corporations and Commercial
Code shall authorize the use of the name applied for
if:

(a) the name is distinguishable from one or more
of the names and trademarks that are on the
division’s records; or

(b) the applicantdelivers to thedivisiona certified
copy of the final judgment of a court of competent
jurisdiction establishing the applicant’s right to use
the name applied for in this state.

(4) The assumed name, for purposes of
recordation, shall be either translated into English
or transliterated into letters of theEnglish alphabet
if the assumed name is not in English.

(5) The Division of Corporations and Commercial
Code may not approve an application for an
assumed name to [any]a person violating this
section.

(6) The director of the Division of Corporations
and Commercial Code shall have the power and
authority reasonably necessary to interpret and
efficiently administer this section and to perform
the duties imposed on the division by this section.

(7) A name that implies by [any]a word in the
name that the business is an agency of the state or
[of anyof the state’s political subdivisions]a political
subdivision of the state, if the business is not
actually such a legally established agency, may not
be approved for filing by the Division of
Corporations and Commercial Code.

(8) Section 16- 10a- 403 applies to this chapter.

(9)(a) The requirements of Subsection (1)(d) do
not apply to a person who filed a certificate of
assumed and of true name with the Division of
Corporations and Commercial Code on or before
May 4, 1998, until December 31, 1998.

(b)Onorafter January 1, 1999, [any]apersonwho
carries on, conducts, or transacts business in this
state under an assumedname shall complywith the
requirements of Subsection (1)(d).
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Section 23. Repealer.

This bill repeals:

Section 13-22-6, Application for registration.

Section 13-22-8, Exemptions.

Section 13-22-21, Appeal on behalf of
individual.

Section 24. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 103
H. B. 44

Passed February 5, 2024
Approved March 13, 2024
Effective May 1, 2024

SOCIAL WORK LICENSURE COMPACT

Chief Sponsor: Sandra Hollins
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill enacts the Social Work Licensure
Compact.

Highlighted Provisions:
This bill:
" enacts the Social Work Licensure Compact;
" provides rulemaking authority; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 60- 103.1, as enacted by Laws of Utah 2022,

Chapter 466
58- 60- 205, as last amended by Laws of Utah 2023,

Chapters 283, 339

ENACTS:
58- 60b- 101, Utah Code Annotated 1953
58- 60b- 102, Utah Code Annotated 1953
58- 60b- 103, Utah Code Annotated 1953
58- 60b- 104, Utah Code Annotated 1953
58- 60b- 105, Utah Code Annotated 1953
58- 60b- 106, Utah Code Annotated 1953
58- 60b- 107, Utah Code Annotated 1953
58- 60b- 108, Utah Code Annotated 1953
58- 60b- 109, Utah Code Annotated 1953
58- 60b- 110, Utah Code Annotated 1953
58- 60b- 111, Utah Code Annotated 1953
58- 60b- 112, Utah Code Annotated 1953
58- 60b- 113, Utah Code Annotated 1953
58- 60b- 114, Utah Code Annotated 1953
58- 60b- 115, Utah Code Annotated 1953
58- 60b- 116, Utah Code Annotated 1953
58- 60b- 201, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-60-103.1 is amended to
read:

58-60-103.1. Criminal background check.

(1) An applicant for licensure under this chapter
who requires a criminal background check shall:

(a) submit fingerprint cards in a form acceptable
to the division at the time the license application is
filed; and

(b) consent to a fingerprint background check
conducted by the Bureau of Criminal Identification

and the Federal Bureau of Investigation regarding
the application.

(2) The division shall:

(a) in addition to other fees authorized by this
chapter, collect from each applicant submitting
fingerprints in accordance with this section the fee
that the Bureau of Criminal Identification is
authorized to collect for the services provided under
Section 53- 10- 108 and the fee charged by the
Federal Bureau of Investigation for fingerprint
processing for the purpose of obtaining federal
criminal history record information;

(b) submit from each applicant the fingerprint
card and the fees described in Subsection (2)(a) to
the Bureau of Criminal Identification; and

(c) obtain and retain in division records a signed
waiver approved by the Bureau of Criminal
Identification in accordance with Section
53- 10- 108 for each applicant.

(3) TheBureau of Criminal Identification shall, in
accordance with the requirements of Section
53- 10- 108:

(a) check the fingerprints submitted under
Subsection (2)(b) against the applicable state and
regional criminal records databases;

(b) forward the fingerprints to the Federal
Bureau of Investigation for a national criminal
history background check; and

(c) provide the results from the state, regional,
and nationwide criminal history background
checks to the division.

(4) For purposes of conducting a criminal
background check required under this section, the
division shall have direct access to criminal
background information maintained under Title
53, Chapter 10, Part 2, Bureau of Criminal
Identification.

(5) The division may not:

(a) disseminate outside of the division any
criminal history record information that the
division obtains from the Bureau of Criminal
Identification or the Federal Bureau of
Investigation under the criminal background check
requirements of this section; or

(b) issue a letter of qualification to participate in
the Counseling Compact under Chapter 60a,
Counseling Compact, until the criminal
background check described in this section is
completed[.]; or

(c) issue a letter of qualification to participate in
the Social Work Licensure Compact under Chapter
60b, Social Work Licensure Compact, until the
criminal background check described in this section
is completed.

Section 2. Section 58-60-205 is amended to
read:

58-60-205. Qualifications for licensure or
certification as a clinical social worker,
certified social worker, and social service
worker.
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(1) An applicant for licensure as a clinical social
worker shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts from an
accredited institution of higher education
recognized by the division in collaboration with the
board verifying satisfactory completion of an
education and an earned degree as follows:

(i) a master’s degree in a social work program
accredited by the Council on SocialWorkEducation
or by the Canadian Association of Schools of Social
Work; or

(ii) a doctoral degree that contains a clinical social
work concentration and practicum approved by the
division, by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that is consistent with Section 58- 1- 203;

(d) have completed a minimum of 3,000 hours of
clinical social work training as defined by division
rule under Section 58- 1- 203:

(i) under the supervision of a supervisor approved
by the division in collaboration with the board who
is a:

(A) clinical mental health counselor;

(B) psychiatrist;

(C) psychologist;

(D) registered psychiatric mental health nurse
practitioner;

(E) marriage and family therapist; or

(F) clinical social worker; and

(ii) including a minimum of two hours of training
in suicide prevention via a course that the division
designates as approved;

(e) document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of the
education requirement in Subsection (1)(c), which
training may be included as part of the 3,000 hours
of training in Subsection (1)(d), and of which
documented evidence demonstrates not less than
75 of the hours were obtained under the direct
supervision, as defined by rule, of a supervisor
described in Subsection (1)(d)(i);

(f) have completed a case work, group work, or
family treatment course sequence with a clinical
practicum in content as defined by rule under
Section 58- 1- 203;

(g) pass the examination requirement established
by rule under Section 58- 1- 203; and

(h) if the applicant is applying to participate in the
[Counseling Compact under Chapter 60a,
Counseling Compact,]Social Work Licensure
Compact under Chapter 60b, Social Work

Licensure Compact, consent to a criminal
background check in accordance with Section
58- 60- 103.1 and any requirements established by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(2) An applicant for licensure as a certified social
worker shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) produce certified transcripts from an
accredited institution of higher education
recognized by the division in collaboration with the
board verifying satisfactory completion of an
education and an earned degree as follows:

(i) a master’s degree in a social work program
accredited by the Council on SocialWorkEducation
or by the Canadian Association of Schools of Social
Work; or

(ii) a doctoral degree that contains a clinical social
work concentration and practicum approved by the
division, by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that is consistent with Section 58- 1- 203.

(3) An applicant for licensure as a social service
worker shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) produce certified transcripts from an
accredited institution of higher education
recognized by the division in collaboration with the
board verifying satisfactory completion of an
education and an earned degree as follows:

(i) a bachelor’s degree in a social work program
accredited by the Council on SocialWorkEducation
or by the Canadian Association of Schools of Social
Work;

(ii) a master’s degree in a field approved by the
division in collaboration with the board;

(iii) a bachelor’s degree in any field if the
applicant:

(A) has completed at least three semester hours,
or the equivalent, in each of the following areas:

(I) social welfare policy;

(II) human growth and development; and

(III) social work practice methods, as defined by
rule; and

(B) provides documentation that the applicant
has completed at least 2,000 hours of qualifying
experience under the supervision of amental health
therapist, which experience is approved by the
division in collaboration with the board, and which
is performed after completion of the requirements
to obtain the bachelor’s degree required under this
Subsection [(4)](3); or
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(iv) successful completion of the first academic
year of a Council on Social Work Education
approved master’s of social work curriculum and
practicum.

(4) The division shall ensure that the rules for an
examination described under Subsection (1)(g)
allow additional time to complete the examination
if requested by an applicant who is:

(a) a foreign born legal resident of the United
States for whom English is a second language; or

(b) an enrolled member of a federally recognized
Native American tribe.

Section 3. Section 58-60b-101 is enacted to
read:

58-60b-101. Section 1 - - Purpose.

CHAPTER 60B. SOCIAL WORK LICENSURE
COMPACT

Part 1. Compact Text

The purpose of this Compact is to facilitate
interstate practice of Regulated Social Workers by
improving public access to competent Social Work
Services. The Compact preserves the regulatory
authority of States to protect public health and
safety through the current system of State
licensure.

This Compact is designed to achieve the following
objectives:

A. Increase public access to Social Work Services;

B. Reduce overly burdensome and duplicative
requirements associated with holding multiple
licenses;

C. Enhance the Member States’ ability to protect
the public’s health and safety;

D. Encourage the cooperation of Member States
in regulating multistate practice;

E. Promote mobility and address workforce
shortages by eliminating the necessity for licenses
in multiple States by providing for the mutual
recognition of other Member State licenses;

F. Support military families;

G. Facilitate the exchange of licensure and
disciplinary information among Member States;

H. Authorize all Member States to hold a
Regulated SocialWorker accountable for abiding by
a Member State’s laws, regulations, and applicable
professional standards in the Member State in
which the client is located at the time care is
rendered; and

I. Allow for the use of telehealth to facilitate
increased access to regulated Social Work Services.

Section 4. Section 58-60b-102 is enacted to
read:

58-60b-102. Section 2 - - Definitions.

As used in this Compact, and except as otherwise
provided, the following definitions shall apply:

A. “Active Military Member” means any
individual with full- time duty status in the active
armed forces of the United States including
members of the National Guard and Reserve.

B. “Adverse Action” means any administrative,
civil, equitable or criminal action permitted by a
State’s laws which is imposed by a Licensing
Authority or other authority against a Regulated
Social Worker, including actions against an
individual’s license or Multistate Authorization to
Practice such as revocation, suspension, probation,
monitoring of the Licensee, limitation on the
Licensee’s practice, or any other Encumbrance on
licensure affecting a Regulated Social Worker’s
authorization to practice, including issuance of a
cease and desist action.

C. “Alternative Program” means a
non- disciplinary monitoring or practice
remediation process approved by a Licensing
Authority to address practitioners with an
Impairment.

D. “Charter Member States” means Member
States who have enacted legislation to adopt this
Compact where such legislation predates the
effective date of this Compact as described in
Section 14.

E. “Compact Commission” or “Commission”
means the government agency whose membership
consists of all States that have enacted this
Compact, which is known as the Social Work
Licensure Compact Commission, as described in
Section 10, and which shall operate as an
instrumentality of the Member States.

F. “Current Significant Investigative
Information” means:

1. Investigative information that a Licensing
Authority, after a preliminary inquiry that includes
notification and an opportunity for the Regulated
SocialWorker to respondhas reason to believe isnot
groundless and, if proved true, would indicatemore
than a minor infraction as may be defined by the
Commission; or

2. Investigative information that indicates that
the Regulated Social Worker represents an
immediate threat to public health and safety, as
may be defined by the Commission, regardless of
whether the Regulated Social Worker has been
notified and has had an opportunity to respond.

G. “Data System” means a repository of
information about Licensees, including, continuing
education, examination, licensure, Current
Significant Investigative Information,
Disqualifying Event, Multistate License(s) and
Adverse Action information or other information as
required by the Commission.

H. “Domicile” means the jurisdiction in which the
Licensee resides and intends to remain indefinitely.

I. “Disqualifying Event” means any Adverse
Action or incidentwhich results in anEncumbrance
that disqualifies ormakes the Licensee ineligible to
either obtain, retain or renew aMultistate License.

J. “Encumbrance” means a revocation or
suspension of, or any limitation on, the full and
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unrestricted practice of Social Work licensed and
regulated by a Licensing Authority.

K. “Executive Committee” means a group of
delegates elected or appointed to act on behalf of,
and within the powers granted to them by, the
compact and Commission.

L. “Home State” means the Member State that is
the Licensee’s primary Domicile.

M. “Impairment” means a condition(s) that may
impair a practitioner’s ability to engage in full and
unrestricted practice as a Regulated Social Worker
without some type of intervention and may include
alcohol and drug dependence, mental health
impairment, and neurological or physical
impairments.

N. “Licensee(s)” means an individual who
currently holds a license from a State to practice as
a Regulated Social Worker.

O. “Licensing Authority” means the board or
agency of a Member State, or equivalent, that is
responsible for the licensing and regulation of
Regulated Social Workers.

P. “Member State”means a state, commonwealth,
district, or territory of the United States of America
that has enacted this Compact.

Q. “MultistateAuthorization toPractice”means a
legally authorized privilege to practice, which is
equivalent to a license, associatedwith aMultistate
License permitting the practice of Social Work in a
Remote State.

R. “Multistate License” means a license to
practice as a Regulated Social Worker issued by a
Home State Licensing Authority that authorizes
the Regulated Social Worker to practice in all
Member States under Multistate Authorization to
Practice.

S. “Qualifying National Exam” means a national
licensing examination approved by the
Commission.

T. “Regulated Social Worker” means any clinical,
master’s or bachelor’s Social Worker licensed by a
Member State regardless of the title used by that
Member State.

U. “Remote State” means a Member State other
than the Licensee’s Home State.

V. “Rule(s)” or “Rule(s) of the Commission”means
a regulation or regulations duly promulgated by the
Commission, as authorized by the Compact, that
has the force of law.

W. “Single State License” means a Social Work
license issued by any State that authorizes practice
only within the issuing State and does not include
Multistate Authorization to Practice in any
Member State.

X. “Social Work” or “Social Work Services” means
the application of social work theory, knowledge,
methods, ethics, and the professional use of self to
restore or enhance social, psychosocial, or
biopsychosocial functioning of individuals, couples,

families, groups, organizations, and communities
through the care and services provided by a
Regulated SocialWorker as set forth in theMember
State’s statutes and regulations in the State where
the services are being provided.

Y. “State” means any state, commonwealth,
district, or territory of the United States of America
that regulates the practice of Social Work.

Z. “Unencumbered License” means a license that
authorizes a Regulated Social Worker to engage in
the full and unrestricted practice of Social Work.

Section 5. Section 58-60b-103 is enacted to
read:

58-60b-103. Section 3 - - State participation
in the Compact.

A. To be eligible to participate in the compact, a
potential Member State must currently meet all of
the following criteria:

1. License and regulate the practice of Social
Work at either the clinical, master’s, or bachelor’s
category.

2. Require applicants for licensure to graduate
from a program that is:

a. Operated by a college or university recognized
by the Licensing Authority;

b. Accredited, or in candidacy by an institution
that subsequently becomes accredited, by an
accrediting agency recognized by either:

i. theCouncil forHigher EducationAccreditation,
or its successor; or

ii. the United States Department of Education;
and

c. Corresponds to the licensure as outlined in
Section 4.

3. Require applicants for clinical licensure to
complete a period of supervised practice.

4. Have a mechanism in place for receiving,
investigating, and adjudicating complaints about
Licensees.

B. To maintain membership in the Compact a
Member State shall:

1. Require that applicants for a Multistate
License pass a Qualifying National Exam for the
corresponding category of Multistate License
sought as outlined in Section 4;

2. Participate fully in the Commission’s Data
System, including using the Commission’s unique
identifier as defined in Rules;

3. Notify the Commission, in compliance with the
terms of the Compact and Rules, of any Adverse
Action or the availability of Current Significant
Investigative Information regarding a Licensee;

4. Implement procedures for considering the
criminal history records of applicants for a
Multistate License. Such procedures shall include
the submission of fingerprints or other
biometric- based information by applicants for the
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purpose of obtaining an applicant’s criminal history
record information from the Federal Bureau of
Investigation and the agency responsible for
retaining that State’s criminal records;

5. Comply with the Rules of the Commission;

6. Require an applicant to obtain or retain a
license in the Home State and meet the Home
State’s qualifications for licensure or renewal of
licensure, aswell as all other applicableHomeState
laws;

7. Authorize a Licensee holding a Multistate
License in any Member State to practice in
accordance with the terms of the Compact and
Rules of the Commission; and

8. Designate a delegate to participate in the
Commission meetings.

C. A Member State meeting the requirements of
Section 3.A and 3.B of this Compact shall designate
the categories of Social Work licensure that are
eligible for issuance of a Multistate License for
applicants in suchMember State. To the extent that
any Member State does not meet the requirements
for participation in the Compact at any particular
category of Social Work licensure, such Member
State may choose, but is not obligated to, issue a
Multistate License to applicants that otherwise
meet the requirements of Section 4 for issuance of a
Multistate License in such category or categories of
licensure.

D. The Home State may charge a fee for granting
the Multistate License.

Section 6. Section 58-60b-104 is enacted to
read:

58-60b-104. Section 4 - - Social Worker
participation in the Compact.

A.Tobe eligible for aMultistate Licenseunder the
terms and provisions of the Compact, an applicant,
regardless of category must:

1.Hold or be eligible for an active,Unencumbered
License in the Home State;

2. Pay any applicable fees, including any State
fee, for the Multistate License;

3. Submit, in connection with an application for a
Multistate License, fingerprints or other biometric
data for the purpose of obtaining criminal history
record information from the Federal Bureau of
Investigation and the agency responsible for
retaining that State’s criminal records;

4. Notify the Home State of any Adverse Action,
Encumbrance, or restriction on any professional
license taken by anyMember State or non-Member
State within 30 days from the date the action is
taken;

5.Meet any continuing competence requirements
established by the Home State; and

6. Abide by the laws, regulations, and applicable
standards in the Member State where the client is
located at the time care is rendered.

B. An applicant for a clinical- categoryMultistate
License must meet all of the following
requirements:

1. Fulfill a competency requirement, which shall
be satisfied by either:

a. Passage of a clinical- category Qualifying
National Exam; or

b. Licensure of the applicant in their Home State
at the clinical category, beginning prior to such time
as a Qualifying National Examwas required by the
Home State and accompanied by a period of
continuous Social Work licensure thereafter, all of
which may be further governed by the Rules of the
Commission; or

c. The substantial equivalency of the foregoing
competency requirements which the Commission
may determine by Rule.

2. Attain at least amaster’s degree in SocialWork
from a program that is:

a. Operated by a college or university recognized
by the Licensing Authority; and

b. Accredited, or in candidacy that subsequently
becomes accredited, by an accrediting agency
recognized by either:

i. the Council for Higher Education Accreditation
or its successor; or

ii. the United States Department of Education.

3. Fulfill a practice requirement, which shall be
satisfied by demonstrating completion of either:

a. A period of postgraduate supervised clinical
practice equal to a minimum of three thousand
hours; or

b. A minimum of two years of full- time
postgraduate supervised clinical practice; or

c. The substantial equivalency of the foregoing
practice requirements which the Commission may
determine by Rule.

C. An applicant for a master’s- category
Multistate License must meet all of the following
requirements:

1. Fulfill a competency requirement, which shall
be satisfied by either:

a. Passage of a master’s- category Qualifying
National Exam;

b. Licensure of the applicant in their Home State
at the master’s category, beginning prior to such
time as a Qualifying National Exam was required
by the Home State at the master’s category and
accompanied by a continuous period of Social Work
licensure thereafter, all of which may be further
governed by the Rules of the Commission; or

c. The substantial equivalency of the foregoing
competency requirements which the Commission
may determine by Rule.

2. Attain at least amaster’s degree in SocialWork
from a program that is:

a. Operated by a college or university recognized
by the Licensing Authority; and
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b. Accredited, or in candidacy that subsequently
becomes accredited, by an accrediting agency
recognized by either:

i. the Council for Higher Education Accreditation
or its successor; or

ii. the United States Department of Education.

D. An applicant for a bachelor’s category
Multistate License must meet all of the following
requirements:

1. Fulfill a competency requirement, which shall
be satisfied by either:

a. Passage of a bachelor’s- category Qualifying
National Exam;

b. Licensure of the applicant in their Home State
at the bachelor’s category, beginning prior to such
time as a Qualifying National Exam was required
by the Home State and accompanied by a period of
continuous Social Work licensure thereafter, all of
which may be further governed by the Rules of the
Commission; or

c. The substantial equivalency of the foregoing
competency requirements which the Commission
may determine by Rule.

2. Attain at least a bachelor’s degree in Social
Work from a program that is:

a. Operated by a college or university recognized
by the Licensing Authority; and

b. Accredited, or in candidacy that subsequently
becomes accredited, by an accrediting agency
recognized by either:

i. the Council for Higher Education Accreditation
or its successor; or

ii. the United States Department of Education.

E. The Multistate License for a Regulated Social
Worker is subject to the renewal requirements of
theHomeState. TheRegulated SocialWorkermust
maintain compliance with the requirements of
Section 4(A) to be eligible to renew a Multistate
License.

F. The Regulated Social Worker’s services in a
Remote State are subject to that Member State’s
regulatory authority. A Remote State may, in
accordance with due process and that Member
State’s laws, remove a Regulated Social Worker’s
Multistate Authorization to Practice in the Remote
State for a specific period of time, impose fines, and
take any other necessary actions to protect the
health and safety of its citizens.

G. If a Multistate License is encumbered, the
Regulated Social Worker’s Multistate
Authorization to Practice shall be deactivated in all
Remote States until the Multistate License is no
longer encumbered.

H. If a Multistate Authorization to Practice is
encumbered in aRemote State, the regulated Social
Worker’s Multistate Authorization to Practice may
be deactivated in that State until the Multistate
Authorization to Practice is no longer encumbered.

Section 7. Section 58-60b-105 is enacted to
read:

58-60b-105. Section 5 - - Issuance of a
Multistate License.

A. Upon receipt of an application for Multistate
License, the Home State Licensing Authority shall
determine the applicant’s eligibility for aMultistate
License in accordance with Section 4 of this
Compact.

B. If such applicant is eligible pursuant to Section
4 of this Compact, the Home State Licensing
Authority shall issue a Multistate License that
authorizes the applicant or Regulated Social
Worker to practice in all Member States under a
Multistate Authorization to Practice.

C. Upon issuance of a Multistate License, the
Home State Licensing Authority shall designate
whether the Regulated Social Worker holds a
Multistate License in the Bachelors, Masters, or
Clinical category of Social Work.

D.AMultistate License issued by aHomeState to
a resident in that State shall be recognized by all
Compact Member States as authorizing Social
Work Practice under a Multistate Authorization to
Practice corresponding to each category of licensure
regulated in each Member State.

Section 8. Section 58-60b-106 is enacted to
read:

58-60b-106. Section 6 - - Authority of
Interstate Compact Commission and
Member State Licensing Authorities.

A. Nothing in this Compact, nor any Rule of the
Commission, shall be construed to limit, restrict, or
in any way reduce the ability of a Member State to
enact and enforce laws, regulations, or other rules
related to the practice of Social Work in that State.

B. Nothing in this Compact shall affect the
requirements established by a Member State for
the issuance of a Single State License.

C. Nothing in this Compact, nor any Rule of the
Commission, shall be construed to limit, restrict, or
in any way reduce the ability of a Member State to
take Adverse Action against a Licensee’s Single
State License to practice Social Work in that State.

D. Nothing in this Compact, nor any Rule of the
Commission, shall be construed to limit, restrict, or
in any way reduce the ability of a Remote State to
takeAdverseAction against aLicensee’sMultistate
Authorization to Practice in that State.

E. Nothing in this Compact, nor any Rule of the
Commission, shall be construed to limit, restrict, or
in any way reduce the ability of a Licensee’s Home
State to take Adverse Action against a Licensee’s
Multistate License based upon information
provided by a Remote State.

Section 9. Section 58-60b-107 is enacted to
read:

58-60b-107. Section 7 - - Reissuance of a
Multistate License by a new Home State.

A. A Licensee can hold a Multistate License,
issued by their Home State, in only one Member
State at any given time.
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B. If a Licensee changes their Home State by
moving between two Member States:

1. The Licensee shall immediately apply for the
reissuance of their Multistate License in their new
Home State. The Licensee shall pay all applicable
fees and notify the prior Home State in accordance
with the Rules of the Commission.

2. Upon receipt of an application to reissue a
MultistateLicense, thenewHomeState shall verify
that the Multistate License is active,
unencumbered and eligible for reissuance under
the terms of the Compact and the Rules of the
Commission. The Multistate License issued by the
prior Home State will be deactivated and all
Member States notified in accordance with the
applicable Rules adopted by the Commission.

3. Prior to the reissuance of the Multistate
License, the new Home State shall conduct
procedures for considering the criminal history
records of the Licensee. Such procedures shall
include the submission of fingerprints or other
biometric- based information by applicants for the
purpose of obtaining an applicant’s criminal history
record information from the Federal Bureau of
Investigation and the agency responsible for
retaining that State’s criminal records.

4. If required for initial licensure, the new Home
State may require completion of jurisprudence
requirements in the new Home State.

5. Notwithstanding any other provision of this
Compact, if a Licensee does not meet the
requirements set forth in this Compact for the
reissuance of aMultistate License by the newHome
State, then the Licensee shall be subject to the new
Home State requirements for the issuance of a
Single State License in that State.

C. If a Licensee changes their primary State of
residence by moving from a Member State to a
non-Member State, or fromanon-Member State to
a Member State, then the Licensee shall be subject
to the State requirements for the issuance of a
Single State License in the new Home State.

D. Nothing in this Compact shall interfere with a
Licensee’s ability to hold a Single State License in
multiple States; however, for the purposes of this
Compact, a Licensee shall have only one Home
State, and only one Multistate License.

E. Nothing in this Compact shall interfere with
the requirements established by a Member State
for the issuance of a Single State License.

Section 10. Section 58-60b-108 is enacted to
read:

58-60b-108. Section 8 - - Military families.

An Active Military Member or their spouse shall
designate a Home State where the individual has a
Multistate License. The individualmay retain their
Home State designation during the period the
service member is on active duty.

Section 11. Section 58-60b-109 is enacted to
read:

58-60b-109. Section 9 - - Adverse Actions.

A. In addition to the other powers conferred by
State law, a Remote State shall have the authority,
in accordance with existing State due process law,
to:

1.TakeAdverseAction against aRegulatedSocial
Worker’s Multistate Authorization to Practice only
within thatMember State, and issue subpoenas for
both hearings and investigations that require the
attendance and testimony of witnesses as well as
the production of evidence. Subpoenas issued by a
Licensing Authority in a Member State for the
attendance and testimony of witnesses or the
production of evidence from another Member State
shall be enforced in the latter State by any court of
competent jurisdiction, according to the practice
and procedure of that court applicable to subpoenas
issued in proceedings pending before it. The issuing
Licensing Authority shall pay any witness fees,
travel expenses,mileage, and other fees required by
the service statutes of the State in which the
witnesses or evidence are located.

2. Only the Home State shall have the power to
take Adverse Action against a Regulated Social
Worker’s Multistate License.

B. For purposes of taking Adverse Action, the
Home State shall give the same priority and effect
to reported conduct received from a Member State
as it would if the conduct had occurred within the
HomeState. In so doing, theHomeState shall apply
its own State laws to determine appropriate action.

C. The Home State shall complete any pending
investigations of a Regulated Social Worker who
changes their Home State during the course of the
investigations. The Home State shall also have the
authority to take appropriate action(s) and shall
promptly report the conclusions of the
investigations to the administrator of the Data
System. The administrator of the Data System
shall promptly notify the new Home State of any
Adverse Actions.

D. A Member State, if otherwise permitted by
State law, may recover from the affected Regulated
Social Worker the costs of investigations and
dispositions of cases resulting from any Adverse
Action taken against that Regulated SocialWorker.

E. A Member State may take Adverse Action
based on the factual findings of another Member
State, provided that the Member State follows its
own procedures for taking the Adverse Action.

F. Joint Investigations:

1. In addition to the authority granted to a
MemberState by its respectiveSocialWork practice
act or other applicable State law, anyMember State
may participate with other Member States in joint
investigations of Licensees.

2. Member States shall share any investigative,
litigation, or compliancematerials in furtherance of
any joint or individual investigation initiated under
the Compact.
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G. If Adverse Action is taken by the Home State
against theMultistate License of aRegulatedSocial
Worker, the Regulated Social Worker’s Multistate
Authorization to Practice in all other Member
States shall be deactivated until all Encumbrances
have been removed from theMultistate License. All
Home State disciplinary orders that impose
Adverse Action against the license of a Regulated
Social Worker shall include a statement that the
Regulated Social Worker’s Multistate
Authorization to Practice is deactivated in all
Member States until all conditions of the decision,
order or agreement are satisfied.

H. If a Member State takes Adverse Action, it
shall promptly notify the administrator of the Data
System. The administrator of the Data System
shall promptly notify the Home State and all other
Member States of any Adverse Actions by Remote
States.

I. Nothing in this Compact shall override a
Member State’s decision that participation in an
Alternative Programmay be used in lieu of Adverse
Action.

J. Nothing in this Compact shall authorize a
Member State to demand the issuance of subpoenas
for attendance and testimony of witnesses or the
production of evidence from another Member State
for lawful actions within that Member State.

K. Nothing in this Compact shall authorize a
Member State to impose discipline against a
Regulated Social Worker who holds a Multistate
Authorization to Practice for lawful actions within
another Member State.

Section 12. Section 58-60b-110 is enacted to
read:

58-60b-110. Section 10 - - Establishment of
Social Work Licensure Compact
Commission.

A. The Compact Member States hereby create
and establish a joint government agency whose
membership consists of allmember states that have
enacted the compact known as the Social Work
Licensure Compact Commission. The Commission
is an instrumentality of the Compact States acting
jointly and not an instrumentality of any one state.
The Commission shall come into existence on or
after the effective date of theCompact as set forth in
Section 14.

B. Membership, Voting, and Meetings

1.EachMemberState shall have andbe limited to
one (1) delegate selected by that Member State’s
Licensing Authority.

2. The delegate shall be either:

a. A current member of the State Licensing
Authority at the time of appointment, who is a
Regulated Social Worker or public member of the
Licensing Authority; or

b. An administrator of the Licensing Authority or
their designee.

3. The Commission shall by Rule or bylaw
establish a term of office for delegates and may by
Rule or bylaw establish term limits.

4. The Commission may recommend removal or
suspension of any delegate from office.

5. AMember State’s Licensing Authority shall fill
any vacancy of its delegate occurring on the
Commission within 60 days of the vacancy.

6.Each delegate shall be entitled to one vote on all
matters before the Commission requiring a vote by
Commission delegates.

7. A delegate shall vote in person or by such other
means as provided in the bylaws. The bylaws may
provide for delegates to meet by
telecommunication, video conference or other
means of communication.

8.TheCommission shallmeetat least once during
each calendar year. Additional meetings may be
held as set forth in the bylaws. The Commission
may meet by telecommunication, video conference
or other similar electronic means.

C. The Commission shall have the following
powers:

1. Establish the fiscal year of the Commission;

2. Establish code of conduct and conflict of
interest policies;

3. Establish and amend Rules and bylaws;

4. Maintain its financial records in accordance
with the bylaws;

5. Meet and take such actions as are consistent
with the provisions of this Compact, the
Commission’s Rules and the bylaws;

6. Initiate and conclude legal proceedings or
actions in the name of the Commission, provided
that the standing of any Licensing Authority to sue
or be sued under applicable law shall not be
affected;

7. Maintain and certify records and information
provided to a Member State as the authenticated
business records of the Commission and designate
an agent to do so on the Commission’s behalf;

8. Purchase and maintain insurance and bonds;

9. Borrow, accept, or contract for services of
personnel, including, but not limited to, employees
of a Member State;

10. Conduct an annual financial review;

11. Hire employees, elect or appoint officers, fix
compensation, define duties, grant such individuals
appropriate authority to carry out the purposes of
the Compact, and establish the Commission’s
personnel policies and programs relating to
conflicts of interest, qualifications of personnel, and
other related personnel matters;

12. Assess and collect fees;

13. Accept any and all appropriate gifts,
donations, grants of money, other sources of
revenue, equipment, supplies, materials, and
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services, and receive, utilize, and dispose of the
same; provided that at all times the Commission
shall avoid any appearance of impropriety or
conflict of interest;

14. Lease, purchase, retain, own, hold, improve,
or use any property, real, personal, ormixed, or any
undivided interest therein;

15. Sell, convey, mortgage, pledge, lease,
exchange, abandon, or otherwise dispose of any
property real, personal, or mixed;

16. Establish a budget and make expenditures;

17. Borrow money;

18. Appoint committees, including standing
committees, composed of members, State
regulators, State legislators or their
representatives, and consumer representatives,
and such other interested persons as may be
designated in this Compact and the bylaws;

19. Provide and receive information from, and
cooperate with, law enforcement agencies;

20. Establish and elect an Executive Committee,
including a chair and a vice chair;

21. Determine whether a State’s adopted
language is materially different from the model
compact language such that the State would not
qualify for participation in the Compact; and

22. Perform such other functions as may be
necessary or appropriate to achieve the purposes of
this Compact.

D. The Executive Committee

1. The Executive Committee shall have the power
to act on behalf of the Commission according to the
terms of this Compact. The powers, duties, and
responsibilities of the Executive Committee shall
include:

a. Oversee the day- to- day activities of the
administration of the compact including
enforcement and compliance with the provisions of
the compact, its Rules and bylaws, and other such
duties as deemed necessary;

b. Recommend to the Commission changes to the
Rules or bylaws, changes to this Compact
legislation, fees charged to Compact Member
States, fees charged to Licensees, and other fees;

c. Ensure Compact administration services are
appropriately provided, including by contract;

d. Prepare and recommend the budget;

e. Maintain financial records on behalf of the
Commission;

f. Monitor Compact compliance of Member States
and provide compliance reports to the Commission;

g. Establish additional committees as necessary;

h. Exercise the powers and duties of the
Commission during the interim between
Commission meetings, except for adopting or
amendingRules, adopting or amending bylaws, and

exercising any other powers and duties expressly
reserved to the Commission by Rule or bylaw; and

i. Other duties as provided in the Rules or bylaws
of the Commission.

2. The Executive Committee shall be composed of
up to eleven (11) members:

a. The chair and vice chair of the Commission
shall be voting members of the Executive
Committee;

b. The Commission shall elect five voting
members from the current membership of the
Commission;

c. Up to four (4) ex- officio, nonvoting members
from four (4) recognized national Social Work
organizations; and

d. The ex- officiomemberswill be selected by their
respective organizations.

3. The Commission may remove any member of
the Executive Committee as provided in the
Commission’s bylaws.

4. The Executive Committee shall meet at least
annually.

a. Executive Committeemeetings shall be open to
the public, except that the Executive Committee
may meet in a closed, non- public meeting as
provided in subsection F.2 below.

b. The Executive Committee shall give seven (7)
days’ notice of its meetings, posted on its website
and as determined to provide notice to persons with
an interest in the business of the Commission.

c. The Executive Committee may hold a special
meeting in accordance with subsection F.1.b below.

E. The Commission shall adopt and provide to the
Member States an annual report.

F. Meetings of the Commission

1. All meetings shall be open to the public, except
that the Commission may meet in a closed,
non- public meeting as provided in subsection F.2
below.

a. Public notice for all meetings of the full
Commission of meetings shall be given in the same
manner as required under the Rulemaking
provisions in Section 12, except that the
Commissionmayholda specialmeeting asprovided
in subsection F.1.b below.

b. The Commission may hold a special meeting
when it must meet to conduct emergency business
by giving 48 hours’ notice to all commissioners, on
the Commission’s website, and other means as
provided in the Commission’s rules. The
Commission’s legal counsel shall certify that the
Commission’s need to meet qualifies as an
emergency.

2. The Commission or the Executive Committee
or other committees of the Commission may
convene in a closed, non- public meeting for the
Commission or Executive Committee or other
committees of the Commission to receive legal
advice or to discuss:
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a. Non- compliance of a Member State with its
obligations under the Compact;

b. The employment, compensation, discipline or
other matters, practices or procedures related to
specific employees;

c. Current or threatened discipline of a Licensee
by the Commission or by a Member State’s
Licensing Authority;

d. Current, threatened, or reasonably anticipated
litigation;

e.Negotiation of contracts for the purchase, lease,
or sale of goods, services, or real estate;

f. Accusing any person of a crime or formally
censuring any person;

g. Trade secrets or commercial or financial
information that is privileged or confidential;

h. Information of a personal nature where
disclosure would constitute a clearly unwarranted
invasion of personal privacy;

i. Investigative records compiled for law
enforcement purposes;

j. Information related to any investigative reports
prepared by or on behalf of or for use of the
Commission or other committee charged with
responsibility of investigation or determination of
compliance issues pursuant to the Compact; or

k. Matters specifically exempted from disclosure
by federal or Member State law; or

l. Other matters as promulgated by the
Commission by Rule.

3. If a meeting, or portion of a meeting, is closed,
the presiding officer shall state that the meeting
will be closed and reference each relevant
exempting provision, and such reference shall be
recorded in the minutes.

4. The Commission shall keep minutes that fully
and clearly describe all matters discussed in a
meeting and shall provide a full and accurate
summary of actions taken, and the reasons
therefore, including a description of the views
expressed. All documents considered in connection
with an action shall be identified in such minutes.
Allminutes anddocuments of a closedmeeting shall
remain under seal, subject to release only by a
majority vote of the Commission or order of a court
of competent jurisdiction.

G. Financing of the Commission

1. The Commission shall pay, or provide for the
payment of, the reasonable expenses of its
establishment, organization, and ongoing
activities.

2. The Commission may accept any and all
appropriate revenue sources, as provided in C(13).

3. The Commission may levy on and collect an
annual assessment from each Member State and
impose fees on licensees of Member States to whom
it grants aMultistate License to cover the cost of the

operations and activities of the Commission and its
staff, which must be in a total amount sufficient to
cover its annual budget as approved each year for
which revenue is not provided by other sources. The
aggregate annual assessment amount for Member
States shall be allocated based upon a formula that
the Commission shall promulgate by Rule.

4. The Commission shall not incur obligations of
any kind prior to securing the funds adequate to
meet the same; nor shall theCommission pledge the
credit of any of the Member States, except by and
with the authority of the Member State.

5. The Commission shall keep accurate accounts
of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject
to the financial review and accounting procedures
established under its bylaws. However, all receipts
and disbursements of funds handled by the
Commission shall be subject to an annual financial
review by a certified or licensed public accountant,
and the report of the financial review shall be
included in and become part of the annual report of
the Commission.

H. Qualified Immunity, Defense, and
Indemnification

1. The members, officers, executive director,
employees and representatives of the Commission
shall be immune from suit and liability, both
personally and in their official capacity, for any
claim for damage to or loss of property or personal
injury or other civil liability caused by or arising out
of any actual or alleged act, error or omission that
occurred, or that the person againstwhomthe claim
is made had a reasonable basis for believing
occurred within the scope of Commission
employment, duties or responsibilities; provided
that nothing in this paragraph shall be construed to
protect any such person from suit or liability for any
damage, loss, injury, or liability caused by the
intentional or willful or wanton misconduct of that
person. The procurement of insurance of any type
by theCommission shallnot in anyway compromise
or limit the immunity granted hereunder.

2. The Commission shall defend any member,
officer, executive director, employee and
representative of theCommission inany civil action
seeking to impose liability arising out of any actual
or alleged act, error, or omission that occurred
within the scope of Commission employment,
duties, or responsibilities, or as determined by the
Commission that the person against whom the
claim is made had a reasonable basis for believing
occurred within the scope of Commission
employment, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit
that person from retaining their own counsel at
their own expense; and provided further, that the
actual or alleged act, error, or omission did not
result from that person’s intentional or willful or
wanton misconduct.

3. The Commission shall indemnify and hold
harmless any member, officer, executive director,
employee, and representative of the Commission
for the amount of any settlement or judgment
obtained against that person arising out of any
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actual or alleged act, error, or omission that
occurred within the scope of Commission
employment, duties, or responsibilities, or that
such person had a reasonable basis for believing
occurred within the scope of Commission
employment, duties, or responsibilities, provided
that the actual or alleged act, error, or omission did
not result from the intentional or willful or wanton
misconduct of that person.

4. Nothing herein shall be construed as a
limitation on the liability of any licensee for
professionalmalpractice ormisconduct,which shall
be governed solely by any other applicable State
laws.

5. Nothing in this Compact shall be interpreted to
waive or otherwise abrogate aMember State’s state
action immunity or state action affirmative defense
with respect to antitrust claims under the Sherman
Act, Clayton Act, or any other State or federal
antitrust or anticompetitive law or regulation.

6. Nothing in this Compact shall be construed to
be a waiver of sovereign immunity by the Member
States or by the Commission.

Section 13. Section 58-60b-111 is enacted to
read:

58-60b-111. Section 11 - - Data System.

A. The Commission shall provide for the
development, maintenance, operation, and
utilization of a coordinated Data System.

B. The Commission shall assign each applicant
for a Multistate License a unique identifier, as
determined by the Rules of the Commission.

C. Notwithstanding any other provision of State
law to the contrary, a Member State shall submit a
uniform data set to the Data System on all
individuals to whom this Compact is applicable as
required by theRules of theCommission, including:

1. Identifying information;

2. Licensure data;

3. Adverse Actions against a license and
information related thereto;

4. Non- confidential information related to
Alternative Program participation, the beginning
and ending dates of such participation, and other
information related to such participation not made
confidential under Member State law;

5. Any denial of application for licensure, and the
reason(s) for such denial;

6. The presence of Current Significant
Investigative Information; and

7. Other information that may facilitate the
administration of this Compact or the protection of
the public, as determined by the Rules of the
Commission.

D. The records and information provided to a
Member State pursuant to this Compact or through
theData System,when certified by theCommission
or an agent thereof, shall constitute the

authenticated business records of the Commission,
and shall be entitled to any associated hearsay
exception in any relevant judicial, quasi- judicial or
administrative proceedings in a Member State.

E. Current Significant Investigative Information
pertaining to a Licensee in any Member State will
only be available to other Member States.

1. It is the responsibility of the Member States to
report anyAdverseAction against aLicensee and to
monitor the database to determine whether
Adverse Action has been taken against a Licensee.
Adverse Action information pertaining to a
Licensee in any Member State will be available to
any other Member State.

F.Member States contributing information to the
Data System may designate information that may
not be shared with the public without the express
permission of the contributing State.

G. Any information submitted to theDataSystem
that is subsequently expunged pursuant to federal
law or the laws of the Member State contributing
the information shall be removed from the Data
System.

Section 14. Section 58-60b-112 is enacted to
read:

58-60b-112. Section 12 - - Rulemaking.

A. The Commission shall promulgate reasonable
Rules in order to effectively and efficiently
implement and administer the purposes and
provisions of the Compact. A Rule shall be invalid
and have no force or effect only if a court of
competent jurisdictionholds that theRule is invalid
because the Commission exercised its rulemaking
authority in a manner that is beyond the scope and
purposes of the Compact, or the powers granted
hereunder, or based upon another applicable
standard of review.

B. The Rules of the Commission shall have the
force of law in each Member State, provided
however that where the Rules of the Commission
conflict with the laws of the Member State that
establish theMember State’s laws, regulations, and
applicable standards that govern the practice of
Social Work as held by a court of competent
jurisdiction, the Rules of the Commission shall be
ineffective in that State to the extent of the conflict.

C. The Commission shall exercise its Rulemaking
powers pursuant to the criteria set forth in this
Section and the Rules adopted thereunder. Rules
shall become binding on the day following adoption
or the date specified in the Rule or amendment,
whichever is later.

D. If a majority of the legislatures of the Member
States rejects a Rule or portion of a Rule, by
enactment of a statute or resolution in the same
manner used to adopt the Compact within four (4)
years of the date of adoption of the Rule, then such
Rule shall have no further force and effect in any
Member State.

E. Rules shall be adopted at a regular or special
meeting of the Commission.

F. Prior to adoption of a proposed Rule, the
Commission shall hold a public hearing and allow
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persons to provide oral and written comments,
data, facts, opinions, and arguments.

G. Prior to adoption of a proposed Rule by the
Commission, and at least thirty (30) days in
advance of the meeting at which the Commission
will hold a public hearing on the proposed Rule, the
Commission shall provide a Notice of Proposed
Rulemaking:

1. On the website of the Commission or other
publicly accessible platform;

2. To persons who have requested notice of the
Commission’s notices of proposed rulemaking; and

3. In such otherway(s) as the Commissionmay by
Rule specify.

H. The Notice of Proposed Rulemaking shall
include:

1. The time, date, and location of the public
hearing at which the Commission will hear public
comments on the proposed Rule and, if different,
the time, date, and location of the meeting where
the Commission will consider and vote on the
proposed rule;

2. If the hearing is held via telecommunication,
video conference, or other electronic means, the
Commission shall include themechanism for access
to the hearing in the Notice of Proposed
Rulemaking;

3. The text of the proposed Rule and the reason
therefor;

4. A request for comments on the proposed Rule
from any interested person; and

5. The manner in which interested persons may
submit written comments.

I. All hearings will be recorded. A copy of the
recording and all written comments and documents
received by the Commission in response to the
proposed Rule shall be available to the public.

J. Nothing in this section shall be construed as
requiring a separate hearing on each Rule. Rules
may be grouped for the convenience of the
Commission at hearings required by this section.

K. The Commission shall, by majority vote of all
members, take final action on the proposed Rule
based on the Rulemaking record and the full text of
the Rule.

1. The Commission may adopt changes to the
proposed Rule provided the changes do not enlarge
the original purpose of the proposed Rule.

2. The Commission shall provide an explanation
of the reasons for substantive changes made to the
proposed Rule as well as reasons for substantive
changes not made that were recommended by
commenters.

3. The Commission shall determine a reasonable
effective date for the Rule. Except for an emergency
as provided in Section 12.L, the effective date of the

Rule shall be no sooner than 30 days after issuing
the notice that it adopted or amended the Rule.

L. Upon determination that an emergency exists,
the Commission may consider and adopt an
emergency Rule with 48 hours’ notice, with
opportunity to comment, provided that the usual
Rulemaking procedures provided in the Compact
and in this section shall be retroactively applied to
the Rule as soon as reasonably possible, in no event
later thanninety (90) days after the effective date of
the Rule. For the purposes of this provision, an
emergency Rule is one that must be adopted
immediately in order to:

1. Meet an imminent threat to public health,
safety, or welfare;

2. Prevent a loss of Commission or Member State
funds;

3. Meet a deadline for the promulgation of a Rule
that is established by federal law or rule; or

4. Protect public health and safety.

M. The Commission or an authorized committee
of the Commission may direct revisions to a
previously adopted Rule for purposes of correcting
typographical errors, errors in format, errors in
consistency, or grammatical errors. Public notice of
any revisions shall be posted on the website of the
Commission. The revision shall be subject to
challenge by any person for a period of thirty (30)
days after posting. The revision may be challenged
only on grounds that the revision results in a
material change to a Rule. A challenge shall be
made in writing and delivered to the Commission
prior to the end of the notice period. If no challenge
ismade, the revisionwill take effectwithout further
action. If the revision is challenged, the revision
may not take effect without the approval of the
Commission.

N. No Member State’s rulemaking requirements
shall apply under this compact.

Section 15. Section 58-60b-113 is enacted to
read:

58-60b-113. Section 13 - - Oversight, dispute
resolution, and enforcement.

A. Oversight

1. The executive and judicial branches of State
government in each Member State shall enforce
this Compact and take all actions necessary and
appropriate to implement the Compact.

2. Except as otherwise provided in this Compact,
venue is proper and judicial proceedings by or
against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction
where the principal office of the Commission is
located. The Commission may waive venue and
jurisdictional defenses to the extent it adopts or
consents to participate in alternative dispute
resolution proceedings. Nothing herein shall affect
or limit the selection or propriety of venue in any
action against a Licensee for professional
malpractice, misconduct or any such similar
matter.
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3. The Commission shall be entitled to receive
service of process in any proceeding regarding the
enforcement or interpretation of the Compact and
shall have standing to intervene in such a
proceeding for all purposes. Failure to provide the
Commission service of process shall render a
judgment or order void as to the Commission, this
Compact, or promulgated Rules.

B. Default, Technical Assistance, and
Termination

1. If the Commission determines that a Member
State has defaulted in the performance of its
obligations or responsibilities under this Compact
or the promulgated Rules, the Commission shall
provide written notice to the defaulting State. The
notice of default shall describe the default, the
proposedmeans of curing the default, and any other
action that the Commission may take, and shall
offer training and specific technical assistance
regarding the default.

2. The Commission shall provide a copy of the
notice of default to the other Member States.

C. If a State in default fails to cure the default, the
defaulting State may be terminated from the
Compact upon an affirmative vote of a majority of
the delegates of the Member States, and all rights,
privileges and benefits conferred on that State by
this Compact may be terminated on the effective
date of termination. A cure of the default does not
relieve the offending State of obligations or
liabilities incurred during the period of default.

D. Termination of membership in the Compact
shall be imposed only after all other means of
securing compliance have beenexhausted.Notice of
intent to suspend or terminate shall be given by the
Commission to the governor, the majority and
minority leaders of the defaulting State’s
legislature, the defaulting State’s State Licensing
Authority andeach of theMemberStates’ Licensing
Authority.

E.AState that has been terminated is responsible
for all assessments, obligations, and liabilities
incurred through the effective date of termination,
including obligations that extend beyond the
effective date of termination.

F. Upon the termination of a State’s membership
from this Compact, that State shall immediately
provide notice to all Licensees within that State of
such termination. The terminated State shall
continue to recognize all licenses granted pursuant
to this Compact for a minimum of six (6) months
after the date of said notice of termination.

G. The Commission shall not bear any costs
related to a State that is found to be in default or
that has been terminated from the Compact, unless
agreed upon in writing between the Commission
and the defaulting State.

H. The defaulting State may appeal the action of
the Commission by petitioning the U.S. District
Court for the District of Columbia or the federal
district where the Commission has its principal

offices. The prevailing party shall be awarded all
costs of such litigation, including reasonable
attorney’s fees.

I. Dispute Resolution

1. Upon request by a Member State, the
Commission shall attempt to resolve disputes
related to the Compact that arise among Member
States and between Member and non-Member
States.

2. The Commission shall promulgate a Rule
providing for both mediation and binding dispute
resolution for disputes as appropriate.

J. Enforcement

1. By majority vote as provided by Rule, the
Commission may initiate legal action against a
Member State in default in the United States
District Court for the District of Columbia or the
federal district where the Commission has its
principal offices to enforce compliance with the
provisions of the Compact and its promulgated
Rules. The relief sought may include both
injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing party shall
be awarded all costs of such litigation, including
reasonable attorney’s fees. The remedies herein
shall not be the exclusive remedies of the
Commission. The Commission may pursue any
other remedies available under federal or the
defaulting Member State’s law.

2. A Member State may initiate legal action
against the Commission in the U.S. District Court
for the District of Columbia or the federal district
where the Commission has its principal offices to
enforce compliance with the provisions of the
Compact and its promulgated Rules. The relief
sought may include both injunctive relief and
damages. In the event judicial enforcement is
necessary, the prevailing party shall be awarded all
costs of such litigation, including reasonable
attorney’s fees.

3. No person other than a Member State shall
enforce this compact against the Commission.

Section 16. Section 58-60b-114 is enacted to
read:

58-60b-114. Section 14 - - Effective date,
withdrawal, and amendment.

A. The Compact shall come into effect on the date
on which the Compact statute is enacted into law in
the seventh Member State.

1. On or after the effective date of the Compact,
the Commission shall convene and review the
enactment of each of the first seven Member States
(“Charter Member States”) to determine if the
statute enacted by each such Charter Member
State is materially different than the model
Compact statute.

a. A Charter Member State whose enactment is
found to be materially different from the model
Compact statute shall be entitled to the default
process set forth in Section 13.
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b. If any Member State is later found to be in
default, or is terminated or withdraws from the
Compact, theCommission shall remain inexistence
and the Compact shall remain in effect even if the
number of Member States should be less than
seven.

2. Member States enacting the Compact
subsequent to the seven initial Charter Member
States shall be subject to the process set forth in
Section 10(C)(21) to determine if their enactments
are materially different from the model Compact
statute and whether they qualify for participation
in the Compact.

3. All actions taken for the benefit of the
Commission or in furtherance of the purposes of the
administration of the Compact prior to the effective
date of the Compact or the Commission coming into
existence shall be considered to be actions of the
Commission unless specifically repudiated by the
Commission.

4. AnyState that joins theCompact subsequent to
the Commission’s initial adoption of the Rules and
bylaws shall be subject to the Rules and bylaws as
they exist on the date on which the Compact
becomes law in that State. Any Rule that has been
previously adopted by the Commission shall have
the full force and effect of law on the day the
Compact becomes law in that State.

B. Any Member State may withdraw from this
Compact by enacting a statute repealing the same.

1. A Member State’s withdrawal shall not take
effect until 180 days after enactment of the
repealing statute.

2. Withdrawal shall not affect the continuing
requirement of the withdrawing State’s Licensing
Authority to comply with the investigative and
Adverse Action reporting requirements of this
Compact prior to the effective date of withdrawal.

3. Upon the enactment of a statute withdrawing
from this compact, a State shall immediately
provide notice of such withdrawal to all Licensees
within that State. Notwithstanding any
subsequent statutory enactment to the contrary,
such withdrawing State shall continue to recognize
all licenses granted pursuant to this compact for a
minimum of 180 days after the date of such notice of
withdrawal.

C. Nothing contained in this Compact shall be
construed to invalidate or prevent any licensure
agreement or other cooperative arrangement
between a Member State and a non-Member State
that does not conflict with the provisions of this
Compact.

D. This Compactmay be amended by theMember
States. No amendment to this Compact shall
become effective and binding upon any Member
State until it is enacted into the laws of all Member
States.

Section 17. Section 58-60b-115 is enacted to
read:

58-60b-115. Section 15 - - Construction and
severability.

A. This Compact and the Commission’s
rulemaking authority shall be liberally construed
so as to effectuate the purposes, and the
implementation and administration of the
Compact. Provisions of the Compact expressly
authorizing or requiring the promulgation of Rules
shall not be construed to limit the Commission’s
rulemaking authority solely for those purposes.

B. The provisions of this Compact shall be
severable and if any phrase, clause, sentence or
provision of this Compact is held by a court of
competent jurisdiction to be contrary to the
constitution of any Member State, a State seeking
participation in the Compact, or of the United
States, or the applicability thereof to any
government, agency, person or circumstance is held
to be unconstitutional by a court of competent
jurisdiction, the validity of the remainder of this
Compact and the applicability thereof to any other
government, agency, person or circumstance shall
not be affected thereby.

C. Notwithstanding subsection B of this section,
the Commissionmay deny aState’s participation in
the Compact or, in accordance with the
requirements of Section 13.B, terminate a Member
State’s participation in the Compact, if it
determines that a constitutional requirement of a
Member State is a material departure from the
Compact. Otherwise, if this Compact shall be held
to be contrary to the constitution of any Member
State, the Compact shall remain in full force and
effect as to the remainingMember States and in full
force and effect as to the Member State affected as
to all severable matters.

Section 18. Section 58-60b-116 is enacted to
read:

58-60b-116. Section 16 - - Consistent effect
and conflict with other state laws.

A. A Licensee providing services in a Remote
State under a Multistate Authorization to Practice
shall adhere to the laws and regulations, including
laws, regulations, and applicable standards, of the
Remote State where the client is located at the time
care is rendered.

B. Nothing herein shall prevent or inhibit the
enforcement of any other law of a Member State
that is not inconsistent with the Compact.

C. Any laws, statutes, regulations, or other legal
requirements in aMemberState in conflictwith the
Compact are superseded to the extent of the
conflict.

D. All permissible agreements between the
Commission and the Member States are binding in
accordance with their terms.

Section 19. Section 58-60b-201 is enacted to
read:

58-60b-201. Rulemaking authority - - State
authority over scope of practice.
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Part 2. Division Implementation

(1) The division may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to implement this chapter.

(2) Notwithstanding any provision in Sections
58- 60b- 101 through 58- 60b- 114, Sections
58- 60b- 101 through 58- 60b- 114 do not supersede
state law related to an individual’s scope of practice
under this title.

Section 20. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 104
H. B. 58

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

LICENSING AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill addresses licensing.

Highlighted Provisions:
This bill:
" permits the Department of Agriculture to

establish the minimum experience required for
licensure under the Utah Pesticide Control Act;

" broadens the Division of Professional
Licensing’s (division) discretion to accept
substantially similar education or experience in
satisfaction of standard licensing requirements;

" permits the division to issue a limited
supervised training permit to an applicant
seeking licensure by endorsement under certain
circumstances;

" establishes a licensure by endorsement process
that applies to all other statutory licensure by
endorsement processes;

" requires that the division create an annual
report related to licensure by endorsement; and

" defines terms.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 1- 112, as enacted by Laws of Utah 2023, Chapter

222
4- 14- 111, as last amended by Laws of Utah 2018,

Chapter 457
58- 1- 302, as last amended by Laws of Utah 2023,

Chapter 222

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-1-112 is amended to
read:

4-1-112. License by endorsement.

(1) As used in this section, “license” means an
authorization that permits the holder to engage in
the practice of a profession regulated under this
title.

(2) Subject to Subsections (4) through (7), the
department shall issue a license to anapplicantwho
has been licensed in another state, district, or
territory of the United States if:

(a) the department determines that the license
issued by the other state, district, or territory

encompasses a similar scope of practice as the
license sought in this state;

(b) the applicant has at least one year of
experience practicing under the license issued in
the other state, district, or territory; and

(c) the applicant’s license is in good standing in
the other state, district, or territory.

(3) Subject to Subsections (4) through (7), the
departmentmay issuea license to anapplicantwho:

(a) has been licensed in another state, district, or
territory of the United States, or in a jurisdiction
outside of the United States, if:

(i)(A) the department determines that the
applicant’s education, experience, and skills
demonstrate competency in the profession for
which licensure is sought in this state; and

(B) [the applicant has at least one year of
experience practicing ]under the license issued in
the other state, district, territory, or jurisdiction,
the applicant has at least one year of experience or a
lesser minimum amount of experience established
by the department; or

(ii) the department determines that the licensure
requirements of the other state, district, territory,
or jurisdiction at the time the license was issued
were substantially similar to the requirements for
the license sought in this state; or

(b) has never been licensed in a state, district, or
territory of the United States, or in a jurisdiction
outside of the United States, if:

(i) the applicant was educated in or obtained
relevant experience in a state, district, or territory
of the United States, or a jurisdiction outside of the
United States; and

(ii) the department determines that the education
or experience was substantially similar to the
education or experience requirements for the
license sought in this state.

(4) The department may refuse to issue a license
to an applicant under this section if:

(a) the department determines that there is
reasonable cause to believe that the applicant is not
qualified to receive the license in this state; or

(b) the applicant has a previous or pending
disciplinary action related to the applicant’s other
license.

(5) Before the department issues a license to an
applicant under this section, the applicant shall:

(a) pay a fee determined by the department under
Section 63J- 1- 504; and

(b) produce satisfactory evidence of the
applicant’s identity, qualifications, and good
standing in the profession for which licensure is
sought in this state.

(6) The department may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, prescribing the
administration and requirements of this section.



General Session - 2024Ch. 104

882

(7) This section is subject to and may be
supplemented or altered by licensure endorsement
provisions or multistate licensure compacts in
specific chapters of this title.

Section 2. Section 4-14-111 is amended to
read:

4-14-111. Registration required for a
pesticide business.

(1) A pesticide applicator business shall register
with the department by:

(a) submitting an application on a form provided
by the department;

(b) paying the registration fee; and

(c) certifying that the business is in compliance
with this chapter and departmental rules
authorized by this chapter.

(2)(a) By following the procedures and
requirements of Section 63J- 1- 504, the
department shall establish a registration fee based
on the number of pesticide applicators employed by
the pesticide applicator business.

(b)(i) Notwithstanding Section 63J- 1- 504, the
department shall deposit the fees as dedicated
credits andmay only use the fees to administer and
enforce this chapter.

(ii) The Legislature may annually designate the
revenue generated from the fee as nonlapsing in an
appropriations act.

(3) The department shall issue a business
registration certificate to a pesticide applicator
business if the individual or entity:

(a) has complied with the requirements of this
section;

(b) has shown evidence of competence in the
pesticide profession and meets the certification
requirements established by rule;

(c) provides evidence that the owner or qualifying
party is a certified applicator;

(d) provides evidence that the owner or qualifying
party:

(i) has been a certified applicator for at least two
years out of the 10 years immediately before the
date of the application for a business registration
certificate is received by the department; [or]

(ii) holds an associate degree or higher in
horticulture, agricultural sciences, biological
sciences, pest management, or a related field; or

(iii) has held a comparable license issued in
another state, district, territory, or jurisdiction and
meets the requirements described in Subsection
4- 1- 112(2);

(e) demonstrates good character;

(f) has no outstanding infractions and owes no
money to the department; and

(g) pays the licensing fee established by the
department.

(4) A registration certificate expires on December
31 of the second calendar year after the calendar
year in which the registration certificate is issued.

(5)(a) The department may suspend a
registration certificate if the pesticide applicator
business violates this chapter or any rules
authorized by it.

(b) A pesticide applicator business whose
registration certificate has been suspended may
apply to the department for reinstatement of the
registration certificate by demonstrating
compliance with this chapter and rules authorized
by this chapter.

(6) A pesticide applicator business shall:

(a) only employ a pesticide applicator who has
received a license from the department, as required
by Section 4- 14- 103; and

(b) ensure that all employees comply with this
chapter and the rules authorized by this chapter.

(7) An individual or entity applying for a business
registration certificate does not have to meet the
requirements of Subsection (3)(d) if the individual’s
or entity’s sole use of pesticides is limited to:

(a) providing ornamental and turf pest control
spot treatment services; and

(b) herbicides with labels that contain the signal
word “caution” or “warning.”

Section 3. Section 58-1-302 is amended to
read:

58-1-302. License by endorsement.

(1) As used in this section[, ]:

(a) [“license”]“License” means an authorization
that permits theholder to engage in the practice of a
profession regulated under this title.

(b) “Limited supervised training permit” means a
temporary authorization to work in a limited
professional capacity that would otherwise require
licensure under this title.

(2) Subject to Subsections (4) through (7), the
division shall issue a license to anapplicantwhohas
been licensed in another state, district, or territory
of the United States if:

(a) the division determines that the license issued
in the other state, district, or territory encompasses
a similar scope of practice as the license sought in
this state;

(b) the applicant has at least one year of
experience practicing under the license issued in
the other state, district, or territory; and

(c) the applicant’s license is in good standing in
the other state, district, or territory where the
license was issued.

(3) Subject to [Subsections (4) through (7)]the
other provisions of this section, the division may
issue a license to an applicant who:

(a) has been licensed in another state, district, or
territory of the United States, or in a jurisdiction
outside of the United States, if:
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(i)(A) the division determines that the applicant’s
education, credentialing examination, experience,
and skills demonstrate competency in the
profession for which the licensure is sought in this
state; and

(B) the applicant has at least one year of
experience practicing under the license issued in
the other state, district, territory, or jurisdiction; or

(ii) the division determines that the licensure
requirements of the other state, district, territory,
or jurisdiction at the time the license was issued
were substantially similar to the current
requirements for the license sought in this state; or

(b) has never been licensed in a state, district, or
territory of the United States, or in a jurisdiction
outside of the United States, if:

(i) the applicant was educated in or obtained
relevant experience in a state, district, or territory
of the United States, or a jurisdiction outside of the
United States; and

(ii) the division determines that the [education
or]education, credentialing examination, and
experience was substantially similar to the current
[education or]education, credentialing
examination, and experience requirements for the
license sought in this state.

(4) The divisionmay refuse to issue a license to an
applicant under this section if:

(a) the division determines that there is
reasonable cause to believe that the applicant is not
qualified to receive the license in this state; or

(b) the applicant has a previous or pending
disciplinary action related to the applicant’s
license.

(5) Before the division issues a license to an
applicant under this section, the applicant shall:

(a) pay a fee determined by the department under
Section 63J- 1- 504; and

(b) produce satisfactory evidence of the
applicant’s identity, qualifications, and good
standing in the profession for which licensure is
sought in this state.

(6)(a) For an applicant who is or has been licensed
in another jurisdiction, but does not satisfy the
requirements of Subsection (2) or (3), the division
may evaluate and determine whether:

(i) the applicant is eligible for a license under this
title because the applicant’s education,
credentialing examination, or experience obtained
in the other jurisdiction is substantially similar to
the education, credentialing examination, or
experience requirements for the license; or

(ii) in light of the applicant’s education or
experience obtained in the other jurisdiction, the
applicant’s education or experience would be
substantially similar to the education or experience
requirements for a license under this title, if the

applicant obtains additional education or
experience.

(b) After the division chooses to evaluate an
applicant under Subsection (6)(a), the division may
issue a limited supervised training permit to the
applicant if:

(i) the applicant has an employment offer from an
employer in the state;

(ii) the employer attests to the division that the
applicant will work under the direct supervision of
an individual who:

(A) holds a license in good standing of the same
classification as the limited supervised training
permit; and

(B) has held the license for a minimum period of
time defined by the division;

(iii)(A) the division needs additional time tomake
a determination under Subsection (6)(a)(i); or

(B) the division determines under Subsection
(6)(a)(ii) that additional education or experience
wouldmake the applicant’s education or experience
substantially similar to the education or experience
requirements for a license under this title, the
applicant wishes to pursue the education or
experience, and the division establishes a deadline
for the applicant to complete the additional
education or experience;

(iv) the applicant pays a fee determined by the
department under Section 63J- 1- 504;

(v) the applicantmeets theminimumprofessional
standards towork ina supervised environment that
the division, in consultation with the applicable
board, establishes for the applicable profession;

(vi) the applicant submits to a background check,
if required for the license for which the applicant
applied; and

(vii) the applicant meets with the applicable
board, if requested, to evaluate the applicant’s
qualifications.

(c)(i) A limited supervised training permit issued
under this Subsection (6) expires:

(A) on the deadline that the division establishes
for the applicant to complete the additional
education or experience described in Subsection
(6)(b)(iii)(B); or

(B) upon the division’s grant or denial of the
applicant’s application for licensure by
endorsement.

(ii) The division may not renew or otherwise
extend a limited supervised training permit unless:

(A) a circumstance or hardship arose beyond the
limited supervised training permit holder’s control
that prevented the limited supervised training
permit holder from completing the licensure
process;

(B) the limited supervised training permit holder
presents satisfactory evidence to the division that
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the limited supervised training permit holder is
making reasonable progress toward obtaining
licensure in the state;

(C) the division grants the renewal or extension
for a period proportionate to the circumstance or
hardship; and

(D) the limited supervised training permit
holder’s employer consents in writing to the
renewal or extension.

[(6)](7) The division, in consultation with the
applicable licensing board, may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, prescribing the
administration and requirements of this section.

(8)(a) The provisions of this section control over
any conflicting licensure by endorsement provision
in another chapter of this title.

(b) The division, in consultation with the
applicable licensing board and professional
educators that help establish and monitor
educational requirements for the profession of the
applicant under review, shall ensure that the
provisions of this section apply uniformly to the
administration and enforcement of licensure by
endorsement for each license type under this title.

(9) The division shall compile and post on the
division’s website an annual report that includes:

(a) the number of licenses and limited supervised
training permits issued under this section during
the preceding year;

(b) each determination in which the division
deems specified education, credentialing
examination, experience, or skills substantially
similar to the education, credentialing
examination, experience, or skills required for a
license sought under this section; and

(c) documentation of each instance in which the
applicable board disagreed with the division’s
determination that an applicant’s education,
credentialing examination, experience, or skills
from another jurisdiction were substantially
similar to the education, credentialing
examination, experience, or skills required for the
license sought under this section.

[(7) In accordance with Section 58- 1- 107,
licensure endorsement provisions in this section
are subject to and may be supplemented or altered
by licensure endorsement provisions or multistate
licensure compacts in specific chapters of this title.]

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 105
H. B. 68

Passed February 28, 2024
Approved March 13, 2024
Effective July 1, 2024

DRUG SENTENCING MODIFICATIONS

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill addresses the sentencing for an individual
convicted of distributing illegal drugs in certain
circumstances.

Highlighted Provisions:
This bill:
" requires a court, with certain exceptions, to

sentence an individual convicted of distributing
drugs to an indeterminate prison term if the
individual, while distributing the drugs,
intentionally or knowingly:
S had a dangerous weapon readily accessible

for immediate use; or
S distributed a firearm or possessed a firearm

with intent to distribute the firearm; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
58- 37- 8, as last amended by Laws of Utah 2023,

Chapters 312, 329
58- 37- 8, as last amended by Laws of Utah 2023,

Chapters 310, 312 and 329

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-37-8 is amended to
read:

58-37-8. Prohibited acts - - Penalties.

(1) Prohibited acts A - - Penalties and reporting:

(a) Except as authorized by this chapter, it is
unlawful for a person to knowingly and
intentionally:

(i) produce, manufacture, or dispense, or to
possess with intent to produce, manufacture, or
dispense, a controlled or counterfeit substance;

(ii) distribute a controlled or counterfeit
substance, or to agree, consent, offer, or arrange to
distribute a controlled or counterfeit substance;

(iii) possess a controlled or counterfeit substance
with intent to distribute; or

(iv) engage in a continuing criminal enterprise
where:

(A) the person participates, directs, or engages in
conduct that results in a violation of this chapter,
Chapter 37a, Utah Drug Paraphernalia Act,
Chapter 37b, Imitation Controlled Substances Act,
Chapter 37c, Utah Controlled Substance Precursor
Act, orChapter 37d,ClandestineDrugLabAct, that
is a felony; and

(B) the violation is a part of a continuing series of
two or more violations of this chapter, Chapter 37a,
Utah Drug Paraphernalia Act, Chapter 37b,
Imitation Controlled Substances Act, Chapter 37c,
Utah Controlled Substance Precursor Act, or
Chapter 37d, Clandestine Drug Lab Act, on
separate occasions that are undertaken in concert
with five or more persons with respect to whom the
person occupies a position of organizer, supervisor,
or any other position of management.

(b) A person convicted of violating Subsection
(1)(a) with respect to:

(i) a substance or a counterfeit of a substance
classified in Schedule I or II, a controlled substance
analog, or gammahydroxybutyric acid as listed in
Schedule III is guilty of a second degree felony,
punishable by imprisonment for not more than 15
years, and upon a second or subsequent conviction
is guilty of a first degree felony;

(ii) a substance or a counterfeit of a substance
classified in Schedule III or IV, or marijuana, or a
substance listed in Section 58- 37- 4.2 is guilty of a
third degree felony, and upon a second or
subsequent conviction is guilty of a second degree
felony; or

(iii) a substance or a counterfeit of a substance
classified in Schedule V is guilty of a class A
misdemeanor and upon a second or subsequent
conviction is guilty of a third degree felony.

(c)(i) [A]Except as provided in Subsection
(1)(c)(ii), a person who has been convicted of a
violation of Subsection (1)(a)(ii) or (iii) may be
sentenced to imprisonment for an indeterminate
term as [provided by law, but if the trier of fact finds
a firearmas defined inSection76- 10- 501wasused,
carried, or possessedon thepersonor in theperson’s
immediate possession during the commission or in
furtherance of the offense, the court shall
additionally sentence the person convicted for a
term of one year to run consecutively and not
concurrently; and the court may additionally
sentence the person convicted for an indeterminate
term not to exceed five years to run consecutively
and not concurrently]described in Subsection (1)(b)
and Title 76, Chapter 3, Punishments.

(ii) The court shall impose an indeterminate
prison term for a personwho has been convicted of a
violation of Subsection (1)(a)(ii) or (iii) that is a first
degree felony or a second degree felony if the trier of
fact finds beyond a reasonable doubt that, during
the commission or furtherance of the violation, the
person intentionally or knowingly:

(A) used, drew, or exhibited a dangerous weapon,
as that term is defined in Section 76- 10- 501, that is
not a firearm, in an angry, threatening,
intimidating, or coercive manner;
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(B) used a firearm or had a firearm readily
accessible for immediate use, as those terms are
defined in Section 76- 10- 501; or

(C) distributed a firearm, as that term is defined
in Section 76- 10- 501, or possessed a firearm with
intent to distribute the firearm.

(iii) Notwithstanding Subsection (1)(c)(ii), a court
may suspend the indeterminate prison term for a
person convicted under Subsection (1)(c)(ii) if the
court:

(A) details on the record the reasons why it is in
the interests of justice not to impose the
indeterminate prison term;

(B) makes a finding on the record that the person
does not pose a significant safety risk to the public;
and

(C) orders the person to complete the terms and
conditions of supervised probation provided by the
Department of Corrections.

(d)(i) A person convicted of violating Subsection
(1)(a)(iv) is guilty of a first degree felony punishable
by imprisonment for an indeterminate term of not
less than:

(A) seven years and which may be for life; or

(B) 15 years andwhichmay be for life if the trier of
fact determined that the defendant knew or
reasonably should have known that any
subordinate under Subsection (1)(a)(iv)(B) was
under 18 years old.

(ii) Imposition or execution of the sentence may
not be suspended, and the person is not eligible for
probation.

(iii) Subsection (1)(d)(i)(B) does not apply to any
defendantwho, at the timeof the offense, wasunder
18 years old.

(e) The Administrative Office of the Courts shall
report to the Division of Professional Licensing the
name, case number, date of conviction, and if
known, the date of birth of each person convicted of
violating Subsection (1)(a).

(2) Prohibited acts B - - Penalties and reporting:

(a) It is unlawful:

(i) for a person knowingly and intentionally to
possess or use a controlled substance analog or a
controlled substance, unless it was obtained under
a valid prescription or order, directly from a
practitioner while acting in the course of the
person’s professional practice, or as otherwise
authorized by this chapter;

(ii) for an owner, tenant, licensee, or person in
control of a building, room, tenement, vehicle, boat,
aircraft, or other place knowingly and intentionally
to permit themtobe occupied by persons unlawfully
possessing, using, or distributing controlled
substances in any of those locations; or

(iii) for a person knowingly and intentionally to
possess an altered or forged prescription or written
order for a controlled substance.

(b) A person convicted of violating Subsection
(2)(a)(i) with respect to:

(i) marijuana, if the amount is 100 pounds or
more, is guilty of a second degree felony; or

(ii) a substance classified in Schedule I or II, or a
controlled substance analog, is guilty of a class A
misdemeanor on a first or second conviction, and on
a third or subsequent conviction if each prior
offense was committed within seven years before
the date of the offense upon which the current
conviction is based is guilty of a third degree felony.

(c) Upon a person’s conviction of a violation of this
Subsection (2) subsequent to a conviction under
Subsection (1)(a), that person shall be sentenced to
a one degree greater penalty than provided in this
Subsection (2).

(d) A personwho violates Subsection (2)(a)(i) with
respect to all other controlled substances not
included in Subsection (2)(b)(i) or (ii), including a
substance listed in Section 58- 37- 4.2, or
marijuana, is guilty of a class B misdemeanor.

(i) Upon a third conviction the person is guilty of a
class A misdemeanor, if each prior offense was
committedwithin seven years before the date of the
offense upon which the current conviction is based.

(ii) Upon a fourth or subsequent conviction the
person is guilty of a third degree felony if each prior
offense was committed within seven years before
the date of the offense upon which the current
conviction is based.

(e) A person convicted of violating Subsection
(2)(a)(i) while inside the exterior boundaries of
property occupied by a correctional facility as
defined in Section 64- 13- 1 or a public jail or other
place of confinement shall be sentenced to a penalty
one degree greater than provided in Subsection
(2)(b), and if the conviction is with respect to
controlled substances as listed in:

(i) Subsection (2)(b), the personmay be sentenced
to imprisonment for an indeterminate term as
provided by law, and:

(A) the court shall additionally sentence the
person convicted to a term of one year to run
consecutively and not concurrently; and

(B) the court may additionally sentence the
person convicted for an indeterminate term not to
exceed five years to run consecutively and not
concurrently; and

(ii) Subsection (2)(d), the person may be
sentenced to imprisonment for an indeterminate
term as provided by law, and the court shall
additionally sentence theperson convicted to a term
of six months to run consecutively and not
concurrently.

(f) A person convicted of violating Subsection
(2)(a)(ii) or (iii) is:
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(i) on a first conviction, guilty of a class B
misdemeanor;

(ii) on a second conviction, guilty of a class A
misdemeanor; and

(iii) on a third or subsequent conviction, guilty of a
third degree felony.

(g) The Administrative Office of the Courts shall
report to the Division of Professional Licensing the
name, case number, date of conviction, and if
known, the date of birth of each person convicted of
violating Subsection (2)(a).

(3) Prohibited acts C - - Penalties:

(a) It is unlawful for a person knowingly and
intentionally:

(i) to use in the course of the manufacture or
distribution of a controlled substance a license
number which is fictitious, revoked, suspended, or
issued to another person or, for the purpose of
obtaining a controlled substance, to assume the
title of, or represent oneself to be, a manufacturer,
wholesaler, apothecary, physician, dentist,
veterinarian, or other authorized person;

(ii) to acquire or obtain possession of, to procure or
attempt to procure theadministration of, to obtaina
prescription for, to prescribe or dispense to a person
known to be attempting to acquire or obtain
possession of, or to procure the administration of a
controlled substance by misrepresentation or
failure by the person to disclose receiving a
controlled substance from another source, fraud,
forgery, deception, subterfuge, alteration of a
prescription or written order for a controlled
substance, or the use of a false name or address;

(iii) to make a false or forged prescription or
written order for a controlled substance, or to utter
the same, or to alter a prescription or written order
issued orwritten under the terms of this chapter; or

(iv) to make, distribute, or possess a punch, die,
plate, stone, or other thing designed to print,
imprint, or reproduce the trademark, trade name,
or other identifying mark, imprint, or device of
another or any likeness of any of the foregoing upon
any drug or container or labeling so as to render a
drug a counterfeit controlled substance.

(b)(i) A first or second conviction under
Subsection (3)(a)(i), (ii), or (iii) is a class A
misdemeanor.

(ii) A third or subsequent conviction under
Subsection (3)(a)(i), (ii), or (iii) is a third degree
felony.

(c) A violation of Subsection (3)(a)(iv) is a third
degree felony.

(4) Prohibited acts D - - Penalties:

(a) Notwithstanding other provisions of this
section, a person not authorized under this chapter
who commits any act that is unlawful under
Subsection (1)(a) or Section 58- 37b- 4 is upon
conviction subject to the penalties and

classifications under this Subsection (4) if the trier
of fact finds the act is committed:

(i) in a public or private elementary or secondary
school or on the grounds of any of those schools
during the hours of 6 a.m. through 10 p.m.;

(ii) in a public or private vocational school or
postsecondary institution or on the grounds of any
of those schools or institutions during the hours of 6
a.m. through 10 p.m.;

(iii) in or on the grounds of a preschool or
child- care facility during the preschool’s or
facility’s hours of operation;

(iv) in a public park, amusement park, arcade, or
recreation center when the public or amusement
park, arcade, or recreation center is open to the
public;

(v) in or on the grounds of a house of worship as
defined in Section 76- 10- 501;

(vi) in or on the grounds of a library when the
library is open to the public;

(vii) within an area that is within 100 feet of any
structure, facility, or grounds included in
Subsections (4)(a)(i) through (vi);

(viii) in the presence of a person younger than 18
years old, regardless of where the act occurs; or

(ix) for the purpose of facilitating, arranging, or
causing the transport, delivery, or distribution of a
substance in violation of this section to an inmate or
on the grounds of a correctional facility as defined in
Section 76- 8- 311.3.

(b)(i) A person convicted under this Subsection (4)
is guilty of a first degree felony and shall be
imprisoned for a term of not less than five years if
the penalty that would otherwise have been
established but for this Subsection (4) would have
been a first degree felony.

(ii) Imposition or execution of the sentence may
not be suspended, and the person is not eligible for
probation.

(c) If the classification that would otherwise have
been established would have been less than a first
degree felony but for this Subsection (4), a person
convicted under this Subsection (4) is guilty of one
degree more than themaximum penalty prescribed
for that offense.

(d)(i) If the violation is of Subsection (4)(a)(ix):

(A) the personmay be sentenced to imprisonment
for an indeterminate term as provided by law, and
the court shall additionally sentence the person
convicted for a term of one year to run consecutively
and not concurrently; and

(B) the court may additionally sentence the
person convicted for an indeterminate term not to
exceed five years to run consecutively and not
concurrently; and

(ii) the penalties under this Subsection (4)(d)
apply also to a person who, acting with the mental
state required for the commission of an offense,
directly or indirectly solicits, requests, commands,
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coerces, encourages, or intentionally aids another
person to commit a violation ofSubsection (4)(a)(ix).

(e) It is not a defense to a prosecution under this
Subsection (4) that:

(i) the actor mistakenly believed the individual to
be 18 years old or older at the time of the offense or
was unaware of the individual’s true age; or

(ii) the actormistakenly believed that the location
where the act occurred was not as described in
Subsection (4)(a) or was unaware that the location
where the act occurred was as described in
Subsection (4)(a).

(5) A violation of this chapter for which no penalty
is specified is a class B misdemeanor.

(6)(a) For purposes of penalty enhancement
under Subsections (1) and (2), a plea of guilty or no
contest to a violation or attempted violation of this
section or a plea which is held in abeyance under
Title 77, Chapter 2a, Pleas in Abeyance, is the
equivalent of a conviction, even if the charge has
been subsequently reduced or dismissed in
accordance with the plea in abeyance agreement.

(b) A prior conviction used for a penalty
enhancement under Subsection (2) shall be a
conviction that is:

(i) from a separate criminal episode than the
current charge; and

(ii) from a conviction that is separate from any
other conviction used to enhance the current
charge.

(7) A person may be charged and sentenced for a
violation of this section, notwithstanding a charge
and sentence for a violation of any other section of
this chapter.

(8)(a) A penalty imposed for violation of this
section is in addition to, and not in lieu of, a civil or
administrative penalty or sanction authorized by
law.

(b) When a violation of this chapter violates a
federal law or the law of another state, conviction or
acquittal under federal law or the law of another
state for the same act is a bar to prosecution in this
state.

(9) In any prosecution for a violation of this
chapter, evidence or proof that shows a person or
persons produced, manufactured, possessed,
distributed, or dispensed a controlled substance or
substances, is prima facie evidence that the person
or persons did so with knowledge of the character of
the substance or substances.

(10) This section does not prohibit a veterinarian,
in good faith and in the course of the veterinarian’s
professional practice only and not for humans, from
prescribing, dispensing, or administering
controlled substances or from causing the
substances to be administered by an assistant or
orderly under the veterinarian’s direction and
supervision.

(11) Civil or criminal liability may not be imposed
under this section on:

(a) a person registered under this chapter who
manufactures, distributes, or possesses an
imitation controlled substance for use as a placebo
or investigational new drug by a registered
practitioner in the ordinary course of professional
practice or research;

(b) a law enforcement officer acting in the course
and legitimate scope of the officer’s employment; or

(c) a healthcare facility, substance use harm
reduction services program, or drug addiction
treatment facility that temporarily possesses a
controlled or counterfeit substance to conduct a test
or analysis on the controlled or counterfeit
substance to identify or analyze the strength,
effectiveness, or purity of the substance for a public
health or safety reason.

(12)(a) Civil or criminal liability may not be
imposed under this section on any Indian, as
defined in Section 58- 37- 2, who uses, possesses, or
transports peyote for bona fide traditional
ceremonial purposes in connection with the
practice of a traditional Indian religionas defined in
Section 58- 37- 2.

(b) In a prosecution alleging violation of this
section regarding peyote as defined in Section
58- 37- 4, it is an affirmative defense that thepeyote
wasused, possessed, or transported byan Indian for
bona fide traditional ceremonial purposes in
connection with the practice of a traditional Indian
religion.

(c)(i)Thedefendant shall providewrittennotice of
intent to claim an affirmative defense under this
Subsection (12) as soon as practicable, but not later
than 10 days before trial.

(ii) The notice shall include the specific claims of
the affirmative defense.

(iii) The court may waive the notice requirement
in the interest of justice for good cause shown, if the
prosecutor is not unfairly prejudiced by the lack of
timely notice.

(d) The defendant shall establish the affirmative
defense under this Subsection (12) by a
preponderance of the evidence. If the defense is
established, it is a complete defense to the charges.

(13)(a) It is an affirmative defense that the person
produced, possessed, or administered a controlled
substance listed in Section 58- 37- 4.2 if the person
was:

(i) engaged in medical research; and

(ii) a holder of a valid license to possess controlled
substances under Section 58- 37- 6.

(b) It is not a defense under Subsection (13)(a)
that the person prescribed or dispensed a controlled
substance listed in Section 58- 37- 4.2.

(14) It is an affirmative defense that the person
possessed, in the person’s body, a controlled
substance listed in Section 58- 37- 4.2 if:
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(a) the person was the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(b) the substance was administered to the person
by the medical researcher.

(15) The application of any increase in penalty
under this section to a violation of Subsection
(2)(a)(i)maynot result inany greater penalty thana
second degree felony. This Subsection (15) takes
precedence over any conflicting provision of this
section.

(16)(a) It is an affirmative defense to anallegation
of the commission of an offense listed in Subsection
(16)(b) that the person or bystander:

(i) reasonably believes that the person or another
person is experiencing an overdose event due to the
ingestion, injection, inhalation, or other
introduction into the human body of a controlled
substance or other substance;

(ii) reports, or assists a person who reports, in
good faith the overdose event to amedical provider,
an emergency medical service provider as defined
in Section 26B- 4- 101, a law enforcement officer, a
911 emergency call system, or an emergency
dispatch system, or the person is the subject of a
report made under this Subsection (16);

(iii) provides in the report under Subsection
(16)(a)(ii) a functional description of the actual
location of the overdose event that facilitates
responding to the person experiencing the overdose
event;

(iv) remains at the location of the person
experiencing the overdose event until a responding
law enforcement officer or emergency medical
service provider arrives, or remains at the medical
care facility where the person experiencing an
overdose event is located until a responding law
enforcement officer arrives;

(v) cooperates with the responding medical
provider, emergency medical service provider, and
law enforcement officer, including providing
information regarding the person experiencing the
overdose event and any substances the person may
have injected, inhaled, or otherwise introduced into
the person’s body; and

(vi) is alleged to have committed the offense in the
same course of events from which the reported
overdose arose.

(b) The offenses referred to in Subsection (16)(a)
are:

(i) the possession or use of less than 16 ounces of
marijuana;

(ii) the possession or use of a scheduled or listed
controlled substance other than marijuana; and

(iii) any violation of Chapter 37a, Utah Drug
Paraphernalia Act, or Chapter 37b, Imitation
Controlled Substances Act.

(c) As used in this Subsection (16) and in Section
76- 3- 203.11, “good faith” does not include seeking
medical assistance under this section during the
course of a law enforcement agency’s execution of a
search warrant, execution of an arrest warrant, or
other lawful search.

(17) If any provision of this chapter, or the
application of any provision to any person or
circumstances, is held invalid, the remainder of this
chapter shall be given effect without the invalid
provision or application.

(18) A legislative body of a political subdivision
may not enact an ordinance that is less restrictive
than any provision of this chapter.

(19) If a minor who is under 18 years old is found
bya court tohave violated this section or Subsection
76- 5- 102.1(2)(b) or 76- 5- 207(2)(b), the court may
order the minor to complete:

(a) a screening as defined in Section 41- 6a- 501;

(b) an assessment as defined in Section
41- 6a- 501 if the screening indicates an assessment
to be appropriate; and

(c) an educational series as defined in Section
41- 6a- 501 or substance use disorder treatment as
indicated by an assessment.

Section 2. Section 58-37-8 is amended to
read:

58-37-8. Prohibited acts - - Penalties.

(1) Prohibited acts A - - Penalties and reporting:

(a) Except as authorized by this chapter, it is
unlawful for a person to knowingly and
intentionally:

(i) produce, manufacture, or dispense, or to
possess with intent to produce, manufacture, or
dispense, a controlled or counterfeit substance;

(ii) distribute a controlled or counterfeit
substance, or to agree, consent, offer, or arrange to
distribute a controlled or counterfeit substance;

(iii) possess a controlled or counterfeit substance
with intent to distribute; or

(iv) engage in a continuing criminal enterprise
where:

(A) the person participates, directs, or engages in
conduct that results in a violation of this chapter,
Chapter 37a, Utah Drug Paraphernalia Act,
Chapter 37b, Imitation Controlled Substances Act,
Chapter 37c, Utah Controlled Substance Precursor
Act, orChapter 37d,ClandestineDrugLabAct, that
is a felony; and

(B) the violation is a part of a continuing series of
two or more violations of this chapter, Chapter 37a,
Utah Drug Paraphernalia Act, Chapter 37b,
Imitation Controlled Substances Act, Chapter 37c,
Utah Controlled Substance Precursor Act, or
Chapter 37d, Clandestine Drug Lab Act, on
separate occasions that are undertaken in concert
with five or more persons with respect to whom the
person occupies a position of organizer, supervisor,
or any other position of management.
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(b) A person convicted of violating Subsection
(1)(a) with respect to:

(i) a substance or a counterfeit of a substance
classified in Schedule I or II, a controlled substance
analog, or gammahydroxybutyric acid as listed in
Schedule III is guilty of a second degree felony,
punishable by imprisonment for not more than 15
years, and upon a second or subsequent conviction
is guilty of a first degree felony;

(ii) a substance or a counterfeit of a substance
classified in Schedule III or IV, or marijuana, or a
substance listed in Section 58- 37- 4.2 is guilty of a
third degree felony, and upon a second or
subsequent conviction is guilty of a second degree
felony; or

(iii) a substance or a counterfeit of a substance
classified in Schedule V is guilty of a class A
misdemeanor and upon a second or subsequent
conviction is guilty of a third degree felony.

(c)(i) [A]Except as provided in Subsection
(1)(c)(ii), a person who has been convicted of a
violation of Subsection (1)(a)(ii) or (iii) may be
sentenced to imprisonment for an indeterminate
termas [provided by law, but if the trier of fact finds
a firearmasdefined inSection 76- 10- 501wasused,
carried, or possessed on theperson or in theperson’s
immediate possession during the commission or in
furtherance of the offense, the court shall
additionally sentence the person convicted for a
term of one year to run consecutively and not
concurrently; and the court may additionally
sentence the person convicted for an indeterminate
term not to exceed five years to run consecutively
and not concurrently]described in Subsection (1)(b)
and Title 76, Chapter 3, Punishments.

(ii) The court shall impose an indeterminate
prison term for a personwhohas been convicted of a
violation of Subsection (1)(a)(ii) or (iii) that is a first
degree felony or a second degree felony if the trier of
fact finds beyond a reasonable doubt that, during
the commission or furtherance of the violation, the
person intentionally or knowingly:

(A) used, drew, or exhibited a dangerous weapon,
as that term is defined in Section 76- 10- 501, that is
not a firearm, in an angry, threatening,
intimidating, or coercive manner;

(B) used a firearm or had a firearm readily
accessible for immediate use, as those terms are
defined in Section 76- 10- 501; or

(C) distributed a firearm, as that term is defined
in Section 76- 10- 501, or possessed a firearm with
intent to distribute the firearm.

(iii) Notwithstanding Subsection (1)(c)(ii), a court
may suspend the indeterminate prison term for a
person convicted under Subsection (1)(c)(ii) if the
court:

(A) details on the record the reasons why it is in
the interests of justice not to impose the
indeterminate prison term;

(B) makes a finding on the record that the person
does not pose a significant safety risk to the public;
and

(C) orders the person to complete the terms and
conditions of supervised probation provided by the
Department of Corrections.

(d)(i) A person convicted of violating Subsection
(1)(a)(iv) is guilty of a first degree felony punishable
by imprisonment for an indeterminate term of not
less than:

(A) seven years and which may be for life; or

(B) 15 years andwhichmay be for life if the trier of
fact determined that the defendant knew or
reasonably should have known that any
subordinate under Subsection (1)(a)(iv)(B) was
under 18 years old.

(ii) Imposition or execution of the sentence may
not be suspended, and the person is not eligible for
probation.

(iii) Subsection (1)(d)(i)(B) does not apply to any
defendantwho, at the time of the offense,wasunder
18 years old.

(e) The Administrative Office of the Courts shall
report to the Division of Professional Licensing the
name, case number, date of conviction, and if
known, the date of birth of each person convicted of
violating Subsection (1)(a).

(2) Prohibited acts B - - Penalties and reporting:

(a) It is unlawful:

(i) for a person knowingly and intentionally to
possess or use a controlled substance analog or a
controlled substance, unless it was obtained under
a valid prescription or order, directly from a
practitioner while acting in the course of the
person’s professional practice, or as otherwise
authorized by this chapter;

(ii) for an owner, tenant, licensee, or person in
control of a building, room, tenement, vehicle, boat,
aircraft, or other place knowingly and intentionally
to permit themto be occupied by persons unlawfully
possessing, using, or distributing controlled
substances in any of those locations; or

(iii) for a person knowingly and intentionally to
possess an altered or forged prescription or written
order for a controlled substance.

(b) A person convicted of violating Subsection
(2)(a)(i) with respect to:

(i) marijuana, if the amount is 100 pounds or
more, is guilty of a second degree felony; or

(ii) a substance classified in Schedule I or II, or a
controlled substance analog, is guilty of a class A
misdemeanor on a first or second conviction, and on
a third or subsequent conviction if each prior
offense was committed within seven years before
the date of the offense upon which the current
conviction is based is guilty of a third degree felony.

(c) Upon a person’s conviction of a violation of this
Subsection (2) subsequent to a conviction under
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Subsection (1)(a), that person shall be sentenced to
a one degree greater penalty than provided in this
Subsection (2).

(d) A personwho violates Subsection (2)(a)(i) with
respect to all other controlled substances not
included in Subsection (2)(b)(i) or (ii), including a
substance listed in Section 58- 37- 4.2, or
marijuana, is guilty of a class B misdemeanor.

(i) Upon a third conviction the person is guilty of a
class A misdemeanor, if each prior offense was
committedwithin seven years before the date of the
offense upon which the current conviction is based.

(ii) Upon a fourth or subsequent conviction the
person is guilty of a third degree felony if each prior
offense was committed within seven years before
the date of the offense upon which the current
conviction is based.

(e) A person convicted of violating Subsection
(2)(a)(i) while inside the exterior boundaries of
property occupied by a correctional facility as
defined in Section 64- 13- 1 or a public jail or other
place of confinement shall be sentenced to a penalty
one degree greater than provided in Subsection
(2)(b), and if the conviction is with respect to
controlled substances as listed in:

(i) Subsection (2)(b), the personmay be sentenced
to imprisonment for an indeterminate term as
provided by law, and:

(A) the court shall additionally sentence the
person convicted to a term of one year to run
consecutively and not concurrently; and

(B) the court may additionally sentence the
person convicted for an indeterminate term not to
exceed five years to run consecutively and not
concurrently; and

(ii) Subsection (2)(d), the person may be
sentenced to imprisonment for an indeterminate
term as provided by law, and the court shall
additionally sentence theperson convicted to a term
of six months to run consecutively and not
concurrently.

(f) A person convicted of violating Subsection
(2)(a)(ii) or (iii) is:

(i) on a first conviction, guilty of a class B
misdemeanor;

(ii) on a second conviction, guilty of a class A
misdemeanor; and

(iii) on a third or subsequent conviction, guilty of a
third degree felony.

(g) The Administrative Office of the Courts shall
report to the Division of Professional Licensing the
name, case number, date of conviction, and if
known, the date of birth of each person convicted of
violating Subsection (2)(a).

(3) Prohibited acts C - - Penalties:

(a) It is unlawful for a person knowingly and
intentionally:

(i) to use in the course of the manufacture or
distribution of a controlled substance a license
number which is fictitious, revoked, suspended, or
issued to another person or, for the purpose of
obtaining a controlled substance, to assume the
title of, or represent oneself to be, a manufacturer,
wholesaler, apothecary, physician, dentist,
veterinarian, or other authorized person;

(ii) to acquire or obtain possession of, to procure or
attempt to procure theadministration of, to obtain a
prescription for, to prescribe or dispense to a person
known to be attempting to acquire or obtain
possession of, or to procure the administration of a
controlled substance by misrepresentation or
failure by the person to disclose receiving a
controlled substance from another source, fraud,
forgery, deception, subterfuge, alteration of a
prescription or written order for a controlled
substance, or the use of a false name or address;

(iii) to make a false or forged prescription or
written order for a controlled substance, or to utter
the same, or to alter a prescription or written order
issued orwritten under the terms of this chapter; or

(iv) to make, distribute, or possess a punch, die,
plate, stone, or other thing designed to print,
imprint, or reproduce the trademark, trade name,
or other identifying mark, imprint, or device of
another or any likeness of any of the foregoing upon
any drug or container or labeling so as to render a
drug a counterfeit controlled substance.

(b)(i) A first or second conviction under
Subsection (3)(a)(i), (ii), or (iii) is a class A
misdemeanor.

(ii) A third or subsequent conviction under
Subsection (3)(a)(i), (ii), or (iii) is a third degree
felony.

(c) A violation of Subsection (3)(a)(iv) is a third
degree felony.

(4) Prohibited acts D - - Penalties:

(a) Notwithstanding other provisions of this
section, a person not authorized under this chapter
who commits any act that is unlawful under
Subsection (1)(a) or Section 58- 37b- 4 is upon
conviction subject to the penalties and
classifications under this Subsection (4) if the trier
of fact finds the act is committed:

(i) in a public or private elementary or secondary
school or on the grounds of any of those schools
during the hours of 6 a.m. through 10 p.m.;

(ii) in a public or private vocational school or
postsecondary institution or on the grounds of any
of those schools or institutions during the hours of 6
a.m. through 10 p.m.;

(iii) in or on the grounds of a preschool or
child- care facility during the preschool’s or
facility’s hours of operation;

(iv) in a public park, amusement park, arcade, or
recreation center when the public or amusement
park, arcade, or recreation center is open to the
public;
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(v) in or on the grounds of a house of worship as
defined in Section 76- 10- 501;

(vi) in or on the grounds of a library when the
library is open to the public;

(vii) within an area that is within 100 feet of any
structure, facility, or grounds included in
Subsections (4)(a)(i) through (vi);

(viii) in the presence of a person younger than 18
years old, regardless of where the act occurs; or

(ix) for the purpose of facilitating, arranging, or
causing the transport, delivery, or distribution of a
substance in violation of this section to an inmate or
on the grounds of a correctional facility as defined in
Section 76- 8- 311.3.

(b)(i) A person convicted under this Subsection (4)
is guilty of a first degree felony and shall be
imprisoned for a term of not less than five years if
the penalty that would otherwise have been
established but for this Subsection (4) would have
been a first degree felony.

(ii) Imposition or execution of the sentence may
not be suspended, and the person is not eligible for
probation.

(c) If the classification that would otherwise have
been established would have been less than a first
degree felony but for this Subsection (4), a person
convicted under this Subsection (4) is guilty of one
degree more than themaximumpenalty prescribed
for that offense.

(d)(i) If the violation is of Subsection (4)(a)(ix):

(A) the personmay be sentenced to imprisonment
for an indeterminate term as provided by law, and
the court shall additionally sentence the person
convicted for a term of one year to run consecutively
and not concurrently; and

(B) the court may additionally sentence the
person convicted for an indeterminate term not to
exceed five years to run consecutively and not
concurrently; and

(ii) the penalties under this Subsection (4)(d)
apply also to a person who, acting with the mental
state required for the commission of an offense,
directly or indirectly solicits, requests, commands,
coerces, encourages, or intentionally aids another
person to commit a violation ofSubsection (4)(a)(ix).

(e) It is not a defense to a prosecution under this
Subsection (4) that:

(i) the actor mistakenly believed the individual to
be 18 years old or older at the time of the offense or
was unaware of the individual’s true age; or

(ii) the actormistakenly believed that the location
where the act occurred was not as described in
Subsection (4)(a) or was unaware that the location
where the act occurred was as described in
Subsection (4)(a).

(5) A violation of this chapter for which no penalty
is specified is a class B misdemeanor.

(6)(a) For purposes of penalty enhancement
under Subsections (1) and (2), a plea of guilty or no
contest to a violation or attempted violation of this
section or a plea which is held in abeyance under
Title 77, Chapter 2a, Pleas in Abeyance, is the
equivalent of a conviction, even if the charge has
been subsequently reduced or dismissed in
accordance with the plea in abeyance agreement.

(b) A prior conviction used for a penalty
enhancement under Subsection (2) shall be a
conviction that is:

(i) from a separate criminal episode than the
current charge; and

(ii) from a conviction that is separate from any
other conviction used to enhance the current
charge.

(7) A person may be charged and sentenced for a
violation of this section, notwithstanding a charge
and sentence for a violation of any other section of
this chapter.

(8)(a) A penalty imposed for violation of this
section is in addition to, and not in lieu of, a civil or
administrative penalty or sanction authorized by
law.

(b) When a violation of this chapter violates a
federal law or the law of another state, conviction or
acquittal under federal law or the law of another
state for the same act is a bar to prosecution in this
state.

(9) In any prosecution for a violation of this
chapter, evidence or proof that shows a person or
persons produced, manufactured, possessed,
distributed, or dispensed a controlled substance or
substances, is prima facie evidence that the person
or persons did so with knowledge of the character of
the substance or substances.

(10) This section does not prohibit a veterinarian,
in good faith and in the course of the veterinarian’s
professional practice only and not for humans, from
prescribing, dispensing, or administering
controlled substances or from causing the
substances to be administered by an assistant or
orderly under the veterinarian’s direction and
supervision.

(11) Civil or criminal liability may not be imposed
under this section on:

(a) a person registered under this chapter who
manufactures, distributes, or possesses an
imitation controlled substance for use as a placebo
or investigational new drug by a registered
practitioner in the ordinary course of professional
practice or research;

(b) a law enforcement officer acting in the course
and legitimate scope of the officer’s employment;or

(c) a healthcare facility, substance use harm
reduction services program, or drug addiction
treatment facility that temporarily possesses a
controlled or counterfeit substance to conduct a test
or analysis on the controlled or counterfeit
substance to identify or analyze the strength,



Ch. 105General Session - 2024

893

effectiveness, or purity of the substance for a public
health or safety reason.

(12)(a) Civil or criminal liability may not be
imposed under this section on any Indian, as
defined in Section 58- 37- 2, who uses, possesses, or
transports peyote for bona fide traditional
ceremonial purposes in connection with the
practice of a traditional Indian religion asdefined in
Section 58- 37- 2.

(b) In a prosecution alleging violation of this
section regarding peyote as defined in Section
58- 37- 4, it is an affirmative defense that the peyote
wasused, possessed, or transported byan Indian for
bona fide traditional ceremonial purposes in
connection with the practice of a traditional Indian
religion.

(c)(i) Thedefendant shall providewrittennotice of
intent to claim an affirmative defense under this
Subsection (12) as soon as practicable, but not later
than 10 days before trial.

(ii) The notice shall include the specific claims of
the affirmative defense.

(iii) The court may waive the notice requirement
in the interest of justice for good cause shown, if the
prosecutor is not unfairly prejudiced by the lack of
timely notice.

(d) The defendant shall establish the affirmative
defense under this Subsection (12) by a
preponderance of the evidence. If the defense is
established, it is a complete defense to the charges.

(13)(a) It is an affirmative defense that the person
produced, possessed, or administered a controlled
substance listed in Section 58- 37- 4.2 if the person
was:

(i) engaged in medical research; and

(ii) a holder of a valid license to possess controlled
substances under Section 58- 37- 6.

(b) It is not a defense under Subsection (13)(a)
that the person prescribed or dispensed a controlled
substance listed in Section 58- 37- 4.2.

(14) It is an affirmative defense that the person
possessed, in the person’s body, a controlled
substance listed in Section 58- 37- 4.2 if:

(a) the person was the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(b) the substance was administered to the person
by the medical researcher.

(15) The application of any increase in penalty
under this section to a violation of Subsection
(2)(a)(i)maynot result inany greater penalty thana
second degree felony. This Subsection (15) takes
precedence over any conflicting provision of this
section.

(16)(a) It is an affirmative defense to anallegation
of the commission of an offense listed in Subsection
(16)(b) that the person or bystander:

(i) reasonably believes that the person or another
person is experiencing an overdose event due to the
ingestion, injection, inhalation, or other
introduction into the human body of a controlled
substance or other substance;

(ii) reports, or assists a person who reports, in
good faith the overdose event to a medical provider,
an emergency medical service provider as defined
in Section 53- 2d- 101, a law enforcement officer, a
911 emergency call system, or an emergency
dispatch system, or the person is the subject of a
report made under this Subsection (16);

(iii) provides in the report under Subsection
(16)(a)(ii) a functional description of the actual
location of the overdose event that facilitates
responding to the person experiencing the overdose
event;

(iv) remains at the location of the person
experiencing the overdose event until a responding
law enforcement officer or emergency medical
service provider arrives, or remains at the medical
care facility where the person experiencing an
overdose event is located until a responding law
enforcement officer arrives;

(v) cooperates with the responding medical
provider, emergency medical service provider, and
law enforcement officer, including providing
information regarding the person experiencing the
overdose event and any substances the personmay
have injected, inhaled, or otherwise introduced into
the person’s body; and

(vi) is alleged to have committed the offense in the
same course of events from which the reported
overdose arose.

(b) The offenses referred to in Subsection (16)(a)
are:

(i) the possession or use of less than 16 ounces of
marijuana;

(ii) the possession or use of a scheduled or listed
controlled substance other than marijuana; and

(iii) any violation of Chapter 37a, Utah Drug
Paraphernalia Act, or Chapter 37b, Imitation
Controlled Substances Act.

(c) As used in this Subsection (16) and in Section
76- 3- 203.11, “good faith” does not include seeking
medical assistance under this section during the
course of a law enforcement agency’s execution of a
search warrant, execution of an arrest warrant, or
other lawful search.

(17) If any provision of this chapter, or the
application of any provision to any person or
circumstances, is held invalid, the remainder of this
chapter shall be given effect without the invalid
provision or application.

(18) A legislative body of a political subdivision
may not enact an ordinance that is less restrictive
than any provision of this chapter.

(19) If a minor who is under 18 years old is found
bya court tohave violated this section or Subsection
76- 5- 102.1(2)(b) or 76- 5- 207(2)(b), the court may
order the minor to complete:
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(a) a screening as defined in Section 41- 6a- 501;

(b) an assessment as defined in Section
41- 6a- 501 if the screening indicates an assessment
to be appropriate; and

(c) an educational series as defined in Section
41- 6a- 501 or substance use disorder treatment as
indicated by an assessment.

Section 3. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 58- 37- 8
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 106
H. B. 69

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

DUI TESTING AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:

This bill amends provisions related to testing of
bodily fluids for purposes of an investigation of
driving under the influence.

Highlighted Provisions:

This bill:

" requires the Department of Health and Human
Services to:

S test blood and urine samples for both drugs
and alcohol;

S provide the testing results in a timely
manner; and

S provide test results through a securemedium
to the Driver License Division and relevant
law enforcement agencies;

" requires an administrative testing fee to be
charged as part of an administrative impound
fee for an individual whose vehicle is impounded
related to an arrest for driving under the
influence;

" amends a provision allowing the use of a blood
and urine test in certain administrative
proceedings;

" enacts provisions regarding permissible uses of
a blood and urine test by the Driver License
Division;

" amends provisions related to shortening a
driver license suspension, in certain
circumstances, for a personnot participating in a
24- 7 sobriety program;

" requires the Department of Public Safety to
make rules to establish standards for proper
usage and administration of oral fluid and
portable breath tests as part of a field sobriety
test;

" amends provisions related to driver license
revocation for a subsequent offense related to
driving under the influence;

" requires law enforcement agencies to provide
training on the use of oral fluid and portable
breath tests as part of a field sobriety test; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
26B- 1- 216, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 304, as renumbered and amended by Laws

of Utah 2022, Chapter 255
26B- 8- 406, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 407, as renumbered and amended by Laws

of Utah 2023, Chapter 306
41- 6a- 509, as last amended by Laws of Utah 2023,

Chapters 239, 384
41- 6a- 515.6, as enacted by Laws of Utah 2017,

Chapter 283
41- 6a- 1406, as last amendedbyLawsofUtah2023,

Chapter 335
53- 3- 104, as last amended by Laws of Utah 2021,

Chapter 284
53- 3- 223, as last amended by Laws of Utah 2023,

Chapters 239, 384
ENACTS:
53- 3- 111, Utah Code Annotated 1953
53- 25- 102, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-216 is amended to
read:

26B-1-216. Powers and duties of the
department - - Quality and design.

The department shall:

(1) monitor and evaluate the quality of services
provided by the department including:

(a) in accordance with Part 5, Fatality Review,
monitoring, reviewing, and making
recommendations relating to a fatality review;

(b) overseeing the duties of the child protection
ombudsman appointed under Section 80- 2- 1104;
and

(c) conducting internal evaluations of the quality
of services provided by the department and service
providers contracted with the department;

(2) conduct investigations described in Section
80- 2- 703; [and]

(3) develop an integrated human services system
and implement a system of care by:

(a) designing and implementing a comprehensive
continuum of services for individuals who receive
services from the department or a service provider
contracted with the department;

(b) establishing and maintaining department
contracts with public and private service providers;

(c) establishing standards for the use of service
providers who contract with the department;

(d) coordinating a service provider network to be
used within the department to ensure individuals
receive the appropriate type of services;

(e) centralizing the department’s administrative
operations; and

(f) integrating, analyzing, and applying
department-wide data and research to monitor the
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quality, effectiveness, and outcomes of services
provided by the department[.]; and

(4)(a) coordinate with the Driver License
Division, the Department of Public Safety, and any
other law enforcement agency to test and provide
results of blood or urine samples submitted to the
department as part of an investigation for a driving
offense that may have occurred and there is reason
to believe the individual’s blood or urine may
contain:

(i) alcohol; or

(ii) otherdrugs or substances that thedepartment
reasonably determines could impair an individual
or that is illegal for the individual to possess or
consume; and

(b) ensure that the results of the test described in
Subsection (4)(a) are provided through a secure
medium and in a timely manner.

Section 2. Section 26B-1-304 is amended to
read:

26B-1-304. Restricted account created to
fund drug testing for law enforcement
agencies.

(1) There is created within the General Fund a
restricted account known as the State Laboratory
Drug Testing Account.

(2) The account consists of[ ]:

(a) a specified portion of fees generated under
Subsection 53- 3- 106(5) from the reinstatement of
certain licenses, which shall be deposited in this
account[.]; and

(b) the deposits described in Subsection
41- 6a- 1406(6)(b)(v) from the administrative
testing fee related to vehicles impounded under
Section 41- 6a- 527.

(3) Thedepartment shalluse funds in thisaccount
solely for the costs of performing drug and alcohol
analysis tests for state and local law enforcement
agencies, and may not assess any charge or fee to
the law enforcement agencies for whom the
analysis tests are performed.

Section 3. Section 26B-8-406 is amended to
read:

26B-8-406. Disclosure of health data - -
Limitations.

The departmentmay notmake a disclosure of any
identifiable health data unless:

(1) one of the following persons has consented to
the disclosure:

(a) the individual;

(b) the next- of- kin if the individual is deceased;

(c) the parent or legal guardian if the individual is
a minor or mentally incompetent; or

(d) a person holding a power of attorney covering
such matters on behalf of the individual;

(2) the disclosure is to a governmental entity in
this or another state or the federal government,
provided that:

(a) the data will be used for a purpose for which
they were collected by the department; and

(b) the recipient enters into a written agreement
satisfactory to the department agreeing to protect
such data in accordance with the requirements of
this part and department rule and not permit
further disclosure without prior approval of the
department;

(3) the disclosure is to an individual or
organization, for a specified period, solely for bona
fide research and statistical purposes, determined
in accordance with department rules, and the
department determines that the data are required
for the research and statistical purposes proposed
and the requesting individual or organization
enters into a written agreement satisfactory to the
department to protect the data in accordance with
this part and department rule and not permit
further disclosure without prior approval of the
department;

(4) the disclosure is to a governmental entity for
the purpose of conducting an audit, evaluation, or
investigation of the department and such
governmental entity agrees not touse those data for
making any determination affecting the rights,
benefits, or entitlements of any individual to whom
the health data relates;

(5) the disclosure is of specific medical or
epidemiological information to authorized
personnel within the department, local health
departments, public health authorities, official
health agencies in other states, the United States
Public Health Service, the Centers for Disease
Control and Prevention (CDC), or agencies
responsible to enforce quarantine, when necessary
to continue patient services or to undertake public
health efforts to control communicable, infectious,
acute, chronic, or any other disease or health
hazard that the department considers to be
dangerous or important or that may affect the
public health;

(6)(a) the disclosure is of specific medical or
epidemiological information to a “health care
provider” as defined in Section 78B- 3- 403, health
care personnel, or public health personnel who has
a legitimate need to have access to the information
in order to assist the patient or to protect the health
of others closely associated with the patient; and

(b) this Subsection (6) does not create a duty to
warn third parties;

(7) the disclosure is necessary to obtain payment
from an insurer or other third- party payor in order
for the department to obtain payment or to
coordinate benefits for a patient; [or]

(8) the disclosure is to the subject of the
identifiable health data[.]; or

(9) the disclosure is limited to the results of a
blood or urine test and the disclosure is:
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(a) to the Driver License Division, as authorized
by Section 53- 3- 111; or

(b) to the requesting law enforcement agency as
part of an investigation, as authorized by
Subsection 26B- 1- 216(4).

Section 4. Section 26B-8-407 is amended to
read:

26B-8-407. Disclosure of health data - -
Discretion of department - - Exception.

(1) Any disclosure provided for in Section
26B- 8- 406 shall be made at the discretion of the
department.

(2) Notwithstanding Subsection (1), the
disclosure provided for in[ ]:

(a) Subsection 26B- 8- 406(4) shall be made when
the requirements of that paragraph are met[.]; and

(b) Subsection 26B- 8- 406(9) is not discretionary.

Section 5. Section 41-6a-509 is amended to
read:

41-6a-509. Driver license suspension or
revocation for a driving under the
influence violation.

(1)(a) The Driver License Division shall, if the
person is 21 years old or older at the time of arrest:

(i) suspend for a period of 120 days the operator’s
license of a person convicted for the first time under
Section 41- 6a- 502 or 76- 5- 102.1; or

(ii) revoke for a period of two years the license of a
person if:

(A) the person has a prior conviction as defined
under Subsection 41- 6a- 501(2); and

(B) the current violation under Section
41- 6a- 502, 76- 5- 102.1, or 76- 5- 207 is committed
within a period of 10 years from the date of the prior
violation.

(b)(i) If a person elects to become an interlock
restricted driver under Subsection
53- 3- 223(10)(a), the Driver License Division may
not suspend the operator’s license for a violation of
Section 41- 6a- 502 as described in Subsection
(1)(a)(i) unless the person fails to complete 120 days
of the interlock restriction.

(ii) If a person elects to become an interlock
restricted driver under Subsection
53- 3- 223(10)(a), and the person fails to complete
the full 120 days of interlock restriction, the Driver
License Division:

(A) shall suspend the operator’s license as
described in Subsection (1)(a)(i) for a period of 120
days from the date the ignition interlock system
was removed from the vehicle; and

(B) may not reduce the 120- day suspension for
any days the person was compliant with the
interlock restriction under Subsection
53- 3- 223(10)(a).

(c)(i) If a person elects to become an interlock
restricted driver under Subsection 41- 6a- 521(7),
the Driver License Division may not suspend the
operator’s license for a violation of Section
41- 6a- 502 as described in Subsection (1)(a)(i)
unless theperson fails to complete three years of the
interlock restriction under Subsection
41- 6a- 521(7).

(ii) If a person elects to become an interlock
restricted driver under Subsection 41- 6a- 521(7),
and the person fails to complete the full three years
of interlock restriction, theDriver LicenseDivision:

(A) shall suspend the operator’s license as
described in Subsection (1)(a)(i) for a period of 120
days from the date the ignition interlock system
was removed from the vehicle; and

(B) may not reduce the 120- day suspension for
any days the person was compliant with the
interlock restriction under Subsection
41- 6a- 521(7).

(2) The Driver License Division shall, if the
person is19 years old or older butunder 21 years old
at the time of arrest:

(a) suspend the person’s driver license until the
person is 21 years old or for a period of one year,
whichever is longer, if theperson is convicted for the
first time of a violation under Section 41- 6a- 502,
76- 5- 102.1, or 76- 5- 207 of an offense that was
committed on or after July 1, 2011;

(b) deny the person’s application for a license or
learner’s permit until the person is 21 years old or
for a period of one year, whichever is longer, if the
person:

(i) is convicted for the first time of a violation
under Section 41- 6a- 502, 76- 5- 102.1, or 76- 5- 207
of an offense committed on or after July 1, 2011; and

(ii) has not been issued an operator license;

(c) revoke the person’s driver license until the
person is 21 years old or for a period of two years,
whichever is longer, if:

(i) the person has a prior conviction as defined
under Subsection 41- 6a- 501(2); and

(ii) the current violation under Section
41- 6a- 502, 76- 5- 102.1, or 76- 5- 207 is committed
within a period of 10 years from the date of the prior
violation; or

(d) deny the person’s application for a license or
learner’s permit until the person is 21 years old or
for a period of two years, whichever is longer, if:

(i) the person has a prior conviction as defined
under Subsection 41- 6a- 501(2);

(ii) the current violation under Section
41- 6a- 502, 76- 5- 102.1, or 76- 5- 207 is committed
within a period of 10 years from the date of the prior
violation; and

(iii) the person has not been issued an operator
license.

(3) The Driver License Division shall, if the
person is under 19 years old at the time of arrest:



General Session - 2024Ch. 106

898

(a) suspend the person’s driver license until the
person is 21 years old if the person is convicted for
the first time of a violation under Section
41- 6a- 502, 76- 5- 102.1, or 76- 5- 207;

(b) deny the person’s application for a license or
learner’s permit until the person is 21 years old if
the person:

(i) is convicted for the first time of a violation
under Section 41- 6a- 502, 76- 5- 102.1, or
76- 5- 207; and

(ii) has not been issued an operator license;

(c) revoke the person’s driver license until the
person is 21 years old if:

(i) the person has a prior conviction as defined
under Subsection 41- 6a- 501(2); and

(ii) the current violation under Section
41- 6a- 502, 76- 5- 102.1, or 76- 5- 207 is committed
within a period of 10 years from the date of the prior
violation; or

(d) deny the person’s application for a license or
learner’s permit until the person is 21 years old if:

(i) the person has a prior conviction as defined
under Subsection 41- 6a- 501(2);

(ii) the current violation under Section
41- 6a- 502, 76- 5- 102.1, or 76- 5- 207 is committed
within a period of 10 years from the date of the prior
violation; and

(iii) the person has not been issued an operator
license.

(4) The Driver License Division shall suspend or
revoke the license of a person as ordered by the
court under Subsection (9).

(5) The Driver License Division shall subtract
from any suspension or revocation period the
number of days for which a license was previously
suspended under Section 53- 3- 223 or 53- 3- 231, if
the previous suspension was based on the same
occurrence upon which the record of conviction is
based.

(6) If a conviction recorded as impaired driving is
amended to adrivingunder the influence conviction
under Section 41- 6a- 502, 76- 5- 102.1, or 76- 5- 207
in accordance with Subsection
41- 6a- 502.5(3)(a)(ii), the Driver License Division:

(a) may not subtract from any suspension or
revocation any time for which a license was
previously suspended or revoked under Section
53- 3- 223 or 53- 3- 231; and

(b) shall start the suspension or revocation time
under Subsection (1) on the date of the amended
conviction.

(7)A court that reported a conviction of a violation
of Section 41- 6a- 502, 76- 5- 102.1, or 76- 5- 207 for
a violation that occurred on or after July 1, 2009, to
the Driver License Division may shorten the
suspension period imposed under Subsection (2)(a)
or (b) or Subsection (3)(a) or (b) prior to completion
of the suspension period if the person:

(a) completes at least six months of the license
suspension;

(b) completes a screening;

(c) completes an assessment, if it is found
appropriate by a screening under Subsection (7)(b);

(d) completes substance abuse treatment if it is
found appropriate by the assessment under
Subsection (7)(c);

(e) completes an educational series if substance
abuse treatment is not required by an assessment
under Subsection (7)(c) or the court does not order
substance abuse treatment;

(f) has not been convicted of a violation of any
motor vehicle law in which the person was involved
as the operator of the vehicle during the suspension
period imposed under Subsection (2)(a) or (b) or
Subsection (3)(a) or (b);

(g) has complied with all the terms of the person’s
probation or all orders of the court if not ordered to
probation; and

(h)(i) is 18 years old or older and provides a sworn
statement to the court that the person has not
unlawfully consumed alcohol during the
suspension period imposed under Subsection (2)(a)
or (b) or Subsection (3)(a) or (b); or

(ii) is under 18 years old and has the person’s
parent or legal guardian provide an affidavit or
sworn statement to the court certifying that to the
parent or legal guardian’s knowledge the person
has not unlawfully consumed alcohol during the
suspension period imposed under Subsection (2)(a)
or (b) or Subsection (3)(a) or (b).

(8) If the court shortens a person’s license
suspension period in accordance with the
requirements of Subsection (7), the court shall
forward the order shortening the person’s
suspension period to the Driver License Division in
a manner specified by the division prior to the
completion of the suspension period imposed under
Subsection (2)(a) or (b) or Subsection (3)(a) or (b).

(9)(a)(i) In addition to any other penalties
provided in this section, a court may order the
operator’s license of a person who is convicted of a
violation of Section 41- 6a- 502, 76- 5- 102.1, or
76- 5- 207 to be suspended or revoked for an
additional period of 90days, 120days, 180 days, one
year, or two years to remove from the highways
those persons who have shown they are safety
hazards.

(ii) The additional suspension or revocation
period provided in this Subsection (9) shall begin
the date onwhich the individualwould be eligible to
reinstate the individual’s driving privilege for a
violation of Section 41- 6a- 502, 76- 5- 102.1, or
76- 5- 207.

(b) If the court suspends or revokes the person’s
license under this Subsection (9), the court shall
prepare and send to the Driver License Division an
order to suspend or revoke that person’s driving
privileges for a specified period of time.

(10)(a) The court shall notify the Driver License
Division if a person fails to complete all court
ordered:
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(i) screenings;

(ii) assessments;

(iii) educational series;

(iv) substance abuse treatment; and

(v) hours of work in a compensatory- service work
program.

(b) Subject to Subsection 53- 3- 218(3), upon
receiving the notification described in Subsection
(10)(a), the division shall suspend the person’s
driving privilege in accordance with Subsection
53- 3- 221(2).

(11)(a) A court that reported a conviction of a
violation ofSection41- 6a- 502 to theDriverLicense
Division may shorten the suspension or revocation
period imposed under Subsection (1) before
completion of the suspension or revocation period if
the person:

(i) is participating in or has successfully
completed a 24- 7 sobriety program as defined in
Section 41- 6a- 515.5; [or]

(ii)(A) is participating in or has successfully
completed a problem solving court program
approved by the Judicial Council, including a
driving under the influence court program or adrug
court program; and

(B) has elected to become an interlock restricted
driver as a condition of probation during the
remainder of the person’s suspension or revocation
period in accordance with Section 41- 6a- 518[.]; or

(iii) has had their operator license suspended
under Subsection (1)(a)(i), and the court does not
have a problem solving court program approved by
the Judicial Council or access to a 24- 7 sobriety
program as defined in Section 41- 6a- 515.5, if the
person:

(A) has installed an ignition interlock device in
any vehicle owned or driven by the person in
accordance with Section 53- 3- 1007; and

(B) did not inflict bodily injury upon another as a
proximate result of having operated the vehicle in a
negligent manner.

(b) If a court shortens a person’s license
suspension or revocation period in accordance with
the requirements of this Subsection (11), the court
shall forward the order shortening the person’s
suspension or revocation period to the Driver
License Division in a manner specified by the
division.

(c) The court shall notify the Driver License
Division, in a manner specified by the Driver
License Division, if a person fails to complete or
comply with a condition that allowed the court to
shorten the person’s license suspension or
revocation period under Subsection (11)(a).

(d)(i)(A)Upon receiving the notification described
in Subsection (11)(c), for a first offense, the division
shall suspend the person’s driving privilege for a
period of 120 days from the date of notice.

(B) For a suspension described under Subsection
(11)(d)(i)(A), no days shall be subtracted from the
120- day suspension period for which a driving
privilege was previously suspended under this
section or Section 53- 3- 223, if the previous
suspension was based on the same occurrence upon
which the conviction under Section 41- 6a- 502 is
based.

(ii)(A) Upon receiving the notification described
in Subsection (11)(c), for a second or subsequent
offense, the division shall revoke the person’s
driving privilege for a period of two years from the
date of notice.

(B) For a license revocation described in
Subsection (11)(d)(ii)(A), no days shall be
subtracted from the two- year revocation period for
which a driving privilege was previously revoked
under this section or Section 53- 3- 223, if the
previous revocation was based on the same
occurrence upon which the conviction under
Section 41- 6a- 502 is based.

Section 6. Section 41-6a-515.6 is amended to
read:

41-6a-515.6. Field sobriety test training.

Each law enforcement agency shall ensure that
each peace officer receives training on the current
standard field sobriety testing guidelines
established by the National Highway Traffic Safety
Administration and in accordance with Section
53- 25- 102.

Section 7. Section 41-6a-1406 is amended to
read:

41-6a-1406. Removal and impoundment of
vehicles - - Reporting and notification
requirements - - Administrative impound
fee - - Refunds - - Possessory lien - -
Rulemaking.

(1) If a vehicle, vessel, or outboard motor is
removed or impounded as provided under Section
41- 1a- 1101, 41- 6a- 527, 41- 6a- 1405, 41- 6a- 1408,
or 73- 18- 20.1 by an order of a peace officer or by an
order of a person acting on behalf of a law
enforcement agency or highway authority, the
removal or impoundment of the vehicle, vessel, or
outboardmotor shall be at the expense of the owner.

(2) The vehicle, vessel, or outboard motor under
Subsection (1) shall be removed or impounded to a
state impound yard.

(3) Thepeace officermaymovea vehicle, vessel, or
outboard motor or cause it to be removed by a tow
truck motor carrier that meets standards
established:

(a) under Title 72, Chapter 9, Motor Carrier
Safety Act; and

(b) by the department under Subsection (10).

(4)(a) A report described in this Subsection (4) is
required for a vehicle, vessel, or outboard motor
that is:

(i) removed or impounded as described in
Subsection (1); or
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(ii) removed or impounded by any law
enforcement or government entity.

(b) Before noon on the next business day after the
date of the removal of the vehicle, vessel, or
outboard motor, a report of the removal shall be
sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace
officer is employed; and

(ii) the tow truck operator or the tow truck motor
carrier by whom the tow truck operator is
employed.

(c) The report shall be in a form specified by the
Motor Vehicle Division and shall include:

(i) the operator’s name, if known;

(ii) a description of the vehicle, vessel, or outboard
motor;

(iii) the vehicle identification number or vessel or
outboard motor identification number;

(iv) the license number, temporary permit
number, or other identification number issued by a
state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who
removed the vehicle, vessel, or outboard motor; and

(viii) the place where the vehicle, vessel, or
outboard motor is stored.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the State Tax
Commission shall make rules to establish proper
format and information required on the form
described in this Subsection (4).

(e) Until the tow truck operator or tow truck
motor carrier reports the removal as requiredunder
this Subsection (4), a tow truck motor carrier or
impound yard may not:

(i) collect any fee associatedwith the removal; and

(ii) begin charging storage fees.

(5)(a) Except as provided in Subsection (5)(e) and
upon receipt of the report, the Motor Vehicle
Division shall give notice, in the manner described
in Section 41- 1a- 114, to the following parties with
an interest in the vehicle, vessel, or outboardmotor,
as applicable:

(i) the registered owner;

(ii) any lien holder; or

(iii) a dealer, as defined in Section 41- 1a- 102, if
the vehicle, vessel, or outboard motor is currently
operating under a temporary permit issued by the
dealer, as described in Section 41- 3- 302.

(b) The notice shall:

(i) state the date, time, and place of removal, the
name, if applicable, of the person operating the
vehicle, vessel, or outboard motor at the time of

removal, the reason for removal, and the place
where the vehicle, vessel, or outboard motor is
stored;

(ii) state that the registered owner is responsible
for payment of towing, impound, and storage fees
charged against the vehicle, vessel, or outboard
motor;

(iii) state the conditions that must be satisfied
before the vehicle, vessel, or outboard motor is
released; and

(iv) inform the parties described in Subsection
(5)(a) of the division’s intent to sell the vehicle,
vessel, or outboard motor, if, within 30 days after
the day of the removal or impoundment under this
section, one of the parties fails to make a claim for
release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection (5)(e) and if
the vehicle, vessel, or outboard motor is not
registered in this state, the Motor Vehicle Division
shall make a reasonable effort to notify the parties
described in Subsection (5)(a) of the removal and
the place where the vehicle, vessel, or outboard
motor is stored.

(d) The Motor Vehicle Division shall forward a
copy of the notice to the place where the vehicle,
vessel, or outboard motor is stored.

(e) The Motor Vehicle Division is not required to
give notice under this Subsection (5) if a report was
received by a tow truck operator or tow truckmotor
carrier reporting a tow truck service in accordance
with Subsection 72- 9- 603(1)(a)(i).

(6)(a) The vehicle, vessel, or outboardmotor shall
be released after a party described in Subsection
(5)(a):

(i) makes a claim for release of the vehicle, vessel,
or outboard motor at any office of the State Tax
Commission;

(ii) presents identification sufficient to prove
ownership of the impounded vehicle, vessel, or
outboard motor;

(iii) completes the registration, if needed, and
pays the appropriate fees;

(iv) if the impoundment was made under Section
41- 6a- 527, pays[ ]:

(A) an administrative impound fee of $400; and

(B) in addition to the administrative fee described
in Subsection (6)(a)(iv)(A), an administrative
testing fee of $30; and

(v) pays all towing and storage fees to the place
where the vehicle, vessel, or outboard motor is
stored.

(b)(i) Twenty- nine dollars of the administrative
impound fee assessed under Subsection
(6)(a)(iv)(A) shall be dedicated credits to the Motor
Vehicle Division[;].

(ii) [$147]One- hundred and forty- seven dollars
of the administrative impound fee assessed under
Subsection (6)(a)(iv)(A) shall be deposited into the
Department of Public Safety Restricted Account
created in Section 53- 3- 106[;].
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(iii) [$20]Twenty dollars of the administrative
impound fee assessed under Subsection
(6)(a)(iv)(A) shall be deposited into the
Neuro- Rehabilitation Fund created in Section
26B- 1- 319[; and].

(iv) [the]After the distributions described in
Subsections (6)(b)(i) through (iii), the remainder of
the administrative impound fee assessed under
Subsection (6)(a)(iv)(A) shall be deposited into the
General Fund.

(v) The administrative testing fee described in
Subsection (6)(a)(iv)(B) shall be deposited into the
State Laboratory Drug Testing Account created in
Section 26B- 1- 304.

(c) The administrative impound fee and the
administrative testing fee assessed under
Subsection (6)(a)(iv) shall be waived or refunded by
the State Tax Commission if the registered owner,
lien holder, or owner’s agent presents written
evidence to the State Tax Commission that:

(i) the Driver License Division determined that
the arrested person’s driver license should not be
suspended or revoked under Section 53- 3- 223 or
41- 6a- 521 as shown by a letter or other report from
the Driver License Division presented within 180
days after the day on which the Driver License
Division mailed the final notification; or

(ii) the vehicle was stolen at the time of the
impoundment as shown by a copy of the stolen
vehicle report presented within 180 days after the
day of the impoundment.

(d) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a removal or
impoundment under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a removal or impoundment under Subsection (1).

(e) The owner of an impounded vehiclemay not be
charged a fee for the storage of the impounded
vehicle, vessel, or outboard motor if:

(i) the vehicle, vessel, or outboard motor is being
held as evidence; and

(ii) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
(5)(a), even if the party satisfies the requirements to
release the vehicle, vessel, or outboardmotor under
this Subsection (6).

(7)(a) For an impounded vehicle, vessel, or
outboard motor not claimed by a party described in
Subsection (5)(a) within the time prescribed by
Section 41- 1a- 1103, the Motor Vehicle Division
shall issue a certificate of sale for the impounded
vehicle, vessel, or outboard motor as described in
Section 41- 1a- 1103.

(b) The date of impoundment is considered the
date of seizure for computing the time period
provided under Section 41- 1a- 1103.

(8) A party described in Subsection (5)(a) that
pays all fees and charges incurred in the
impoundment of the owner’s vehicle, vessel, or

outboard motor has a cause of action for all the fees
and charges, together with damages, court costs,
and attorney fees, against the operator of the
vehicle, vessel, or outboard motor whose actions
caused the removal or impoundment.

(9) Towing, impound fees, and storage fees are a
possessory lien on the vehicle, vessel, or outboard
motor.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules setting the
performance standards for towing companies to be
used by the department.

(11)(a) The Motor Vehicle Division may specify
that a report required under Subsection (4) be
submitted in electronic formutilizing adatabase for
submission, storage, and retrieval of the
information.

(b)(i) Unless otherwise provided by statute, the
Motor Vehicle Division or the administrator of the
database may adopt a schedule of fees assessed for
utilizing the database.

(ii) The fees under this Subsection (11)(b) shall:

(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 8. Section 53-3-104 is amended to
read:

53-3-104. Division duties.

The division shall:

(1) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules:

(a) for examining applicants for a license, as
necessary for the safety andwelfare of the traveling
public;

(b) for acceptable documentation of an applicant’s
identity, Social Security number, Utah resident
status, Utah residence address, proof of legal
presence, proof of citizenship in the United States,
honorable or general discharge from the United
States military, and other proof or documentation
required under this chapter;

(c) for acceptable documentation to verify that an
individual is homeless as verified by the
Department of Workforce Services, for purposes of
residency, address verification, and obtaining a fee
waiver;

(d) regarding the restrictions to be imposed on an
individual driving amotor vehiclewith a temporary
learner permit or learner permit;

(e) for exemptions from licensing requirements as
authorized in this chapter;

(f) establishing procedures for the storage and
maintenance of applicant information provided in
accordance with Section 53- 3- 205, 53- 3- 410, or
53- 3- 804; and

(g) to provide educational information to each
applicant for a license, which information shall be
based on data provided by the Division of Air
Quality, including:
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(i) ways drivers can improve air quality; and

(ii) the harmful effects of vehicle emissions;

(2) examine each applicant according to the class
of license applied for;

(3) license motor vehicle drivers;

(4) file every application for a license received by
the division and shall maintain indices containing:

(a) all applications denied and the reason each
was denied;

(b) all applications granted; and

(c) the name of every licensee whose license has
been suspended, disqualified, or revoked by the
division and the reasons for the action;

(5) suspend, revoke, disqualify, cancel, or deny
any license issued in accordance with this chapter;

(6) file all accident reports and abstracts of court
recordsof convictions received by thedivisionunder
state law;

(7) maintain a record of each licensee showing the
licensee’s convictions and the traffic accidents in
which the licensee has been involved where a
conviction has resulted;

(8) consider the record of a licensee upon an
application for renewal of a license and at other
appropriate times;

(9) search the license files, compile, and furnish a
report on the driving record of any individual
licensed in the state in accordance with Section
53- 3- 109;

(10) develop and implement a record system as
required by Section 41- 6a- 604;

(11) in accordance with Section 53G- 10- 507,
establish:

(a) procedures andstandards to certify teachers of
driver education classes to administer knowledge
and skills tests;

(b) minimal standards for the tests; and

(c) procedures to enable school districts to
administer or process any tests for students to
receive a class D operator’s license;

(12) in accordance with Section 53- 3- 510,
establish:

(a) procedures and standards to certify licensed
instructors of commercial driver training school
courses to administer the skills test;

(b) minimal standards for the test; and

(c) procedures to enable licensed commercial
driver training schools to administer or process
skills tests for students to receive a class D
operator’s license;

(13) provide administrative support to the Driver
License Medical Advisory Board created in Section
53- 3- 303;

(14) upon request by the lieutenant governor,
provide the lieutenant governor with a digital copy
of the driver license or identification card signature
of an individual who is an applicant for voter
registration under Section 20A- 2- 206; [and]

(15) in accordance with Section 53- 3- 407.1,
establish:

(a) procedures and standards to license a
commercial driver license third party tester or
commercial driver license third party examiner to
administer the commercial driver license skills
tests;

(b)minimum standards for the commercial driver
license skills test; and

(c) procedures to enable a licensed commercial
driver license third party tester or commercial
driver license third party examiner to administer a
commercial driver license skills test for an
applicant to receive a commercial driver license[.];
and

(16) receive from the Department of Health and
Human Services a result from a blood or urine test
of an individual arrested for driving under the
influence anduse the blood or urine test result in an
administrative hearing or agency review involving
the individual who is the subject of the blood or
urine test as described in Section 53- 3- 111.

Section 9. Section 53-3-111 is enacted to
read:

53-3-111. Blood and urine test reports - -
Permissible uses and restrictions.

(1) The division shall receive a result of a blood or
urine test report in accordance with Title 26B,
Chapter 8, Part 4, Health Statistics.

(2)(a) The division may only use an individual’s
personally identifiable health data fromablood and
urine test in connection with:

(i) an administrative hearing involving that
individual;

(ii) in accordance with Title 63G, Chapter 4, Part
3, Agency Review, an agency review of the
administrative hearing described in Subsection
(2)(a)(i); or

(iii) in accordance with Title 63G, Chapter 4, Part
4, Judicial Review, a judicial review of the
administrative hearing described in Subsection
(2)(a)(i).

(b)(i) The division shall aggregate and anonymize
data from a blood and urine test.

(ii) The divisionmay onlyuse the anonymized and
aggregated data from blood and urine tests:

(A) to create a report required or requested by the
Legislature; or

(B) to create statistical reports for criminal justice
agencies.

(3) The division shall securely retain each blood
and urine test as a private record as provided in
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Title 63G, Chapter 2, Government Records Access
and Management Act.

(4) The divisionmay provide the information from
a blood and urine test received under this section:

(a) to the individual who is the subject of the blood
and urine test;

(b) to the individual’s attorney in connection with
an administrative proceeding before the division; or

(c) as otherwise required by law.

Section 10. Section 53-3-223 is amended to
read:

53-3-223. Chemical test for driving under
the influence - - Temporary license - -
Hearing and decision - - Suspension and
fee - - Judicial review.

(1)(a) If a peace officer has reasonable grounds to
believe that a person may be violating or has
violated Section 41- 6a- 502, 41- 6a- 517,
76- 5- 102.1, or 76- 5- 207, the peace officer may, in
connection with arresting the person, request that
the person submit to a chemical test or tests to be
administered in compliance with the standards
under Section 41- 6a- 520.

(b) In this section, a reference to Section
41- 6a- 502 includes any similar local ordinance
adopted in compliance with Subsection
41- 6a- 510(1).

(2) The peace officer shall advise a person prior to
the person’s submission to a chemical test that a
test result indicating a violation of Section
41- 6a- 502, 41- 6a- 517, 76- 5- 102.1, or 76- 5- 207
shall, and the existence of a blood alcohol content
sufficient to render the person incapable of safely
driving amotor vehiclemay, result in suspension or
revocation of the person’s license to drive a motor
vehicle.

(3) If theperson submits to a chemical test and the
test results indicate a blood or breath alcohol
content in violation of Section 41- 6a- 502,
41- 6a- 517, 76- 5- 102.1, or 76- 5- 207, or if a peace
officer makes a determination, based on reasonable
grounds, that the person is otherwise in violation of
Section 41- 6a- 502, 76- 5- 102.1, or 76- 5- 207, a
peace officer shall, on behalf of the division and
within 24 hours of arrest, give notice of the
division’s intention to suspend the person’s license
to drive a motor vehicle.

(4) When a peace officer gives notice on behalf of
the division, the peace officer shall supply to the
driver, in a manner specified by the division, basic
information regarding how to obtain a prompt
hearing before the division.

(5) As a matter of procedure, a peace officer shall
send to the division within 10 calendar days after
the day on which notice is provided:

(a) a copy of the citation issued for the offense;

(b) a signed report in a manner specified by the
division indicating the chemical test results, if any;
and

(c) any other basis for the peace officer’s
determination that the person has violated Section
41- 6a- 502, 41- 6a- 517, 76- 5- 102.1, or 76- 5- 207.

(6)(a) Upon request in a manner specified by the
division, the division shall grant to the person an
opportunity to be heard within 29 days after the
date of arrest. The request to be heard shall be
made within 10 calendar days of the day on which
notice is provided under Subsection (5).

(b)(i) Except as provided in Subsection (6)(b)(ii), a
hearing, if held, shall be before the division in:

(A) the county in which the arrest occurred; or

(B) a county that is adjacent to the county in
which the arrest occurred.

(ii) The division may hold a hearing in some other
county if the division and the person both agree.

(c) The hearing shall be documented and shall
cover the issues of:

(i) whether a peace officer had reasonable
grounds to believe the person was driving a motor
vehicle in violation of Section 41- 6a- 502,
41- 6a- 517, 76- 5- 102.1, or 76- 5- 207;

(ii) whether the person refused to submit to the
test; and

(iii) the test results, if any.

(d)(i) In connection with a hearing the division or
its authorized agent:

(A) may administer oaths and may issue
subpoenas for the attendance of witnesses and the
production of relevant books and papers; or

(B) may issue subpoenas for the attendance of
necessary peace officers.

(ii) The division shall pay witness fees and
mileage from the Transportation Fund in
accordance with the rates established in Section
78B- 1- 119.

(e) The division may designate one or more
employees to conduct the hearing.

(f) Any decision made after a hearing before any
designated employee is as valid as if made by the
division.

(7)(a) If, after a hearing, the division determines
that a peace officer had reasonable grounds to
believe that the person was driving a motor vehicle
in violation of Section 41- 6a- 502, 41- 6a- 517,
76- 5- 102.1, or 76- 5- 207, if the person failed to
appear before the division as required in the notice,
or if a hearing is not requested under this section,
the division shall:

(i) if the person is 21 years old or older at the time
of arrest, suspend the person’s license or permit to
operate a motor vehicle for a period of:

(A) 120 days beginning on the 45th day after the
date of arrest for a first suspension; or

(B) two years beginning on the 45th day after the
date of arrest for a second or subsequent suspension
for an offense that occurred within the previous 10
years; or
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(ii) if the person is under 21 years oldat the timeof
arrest:

(A) suspend the person’s license or permit to
operate a motor vehicle:

(I) for a period of six months, beginning on the
45th day after the date of arrest for a first
suspension; or

(II) until the person is 21 years old or for a period
of two years, whichever is longer, beginning on the
45th day after the date of arrest for a second or
subsequent suspension for an offense that occurred
within the previous 10 years; or

(B) deny the person’s application for a license or
learner’s permit:

(I) for a period of sixmonths beginningon the 45th
day after the date of the arrest for a first
suspension, if the person has not been issued an
operator license; or

(II) until the person is 21 years old or for a period
of two years, whichever is longer, beginning on the
45th day after the date of arrest for a second or
subsequent suspension for an offense that occurred
within the previous 10 years.

(b)(i) Notwithstanding the provisions in
Subsection (7)(a)(i)(A), the division shall reinstate a
person’s license prior to completion of the 120 day
suspension period imposed under Subsection
(7)(a)(i)(A):

(A) immediately upon receiving written
verification of the person’s dismissal of a charge for
a violation of Section 41- 6a- 502, 41- 6a- 517,
76- 5- 102.1, or 76- 5- 207, if the written verification
is received prior to completion of the suspension
period; or

(B) no sooner than 60 days beginning on the 45th
day after the date of arrest upon receiving written
verification of the person’s reduction of a charge for
a violation of Section 41- 6a- 502, 41- 6a- 517,
76- 5- 102.1, or 76- 5- 207, if the written verification
is received prior to completion of the suspension
period.

(ii) Notwithstanding the provisions in Subsection
(7)(a)(i)(A), the division shall reinstate a person’s
license prior to completion of the 120- day
suspension period imposed under Subsection
(7)(a)(i)(A) immediately upon receiving written
verification of the person’s conviction of impaired
driving under Section 41- 6a- 502.5 if:

(A) the written verification is received prior to
completion of the suspension period; and

(B) the reporting court notifies theDriver License
Division that the defendant is participating in or
has successfully completed the program of a driving
under the influence court as defined in Section
41- 6a- 501.

(iii) If a person’s license is reinstated under this
Subsection (7)(b), the person is required to pay the
license reinstatement application fees under
Subsections 53- 3- 105(26) and (27).

(iv) The driver license reinstatements authorized
under this Subsection (7)(b) only apply to a 120- day
suspension period imposed under Subsection
(7)(a)(i)(A).

(8)(a) The division shall assess against a person,
in addition to any fee imposed under Subsection
53- 3- 205(12) for driving under the influence, a fee
under Section 53- 3- 105 to cover administrative
costs, which shall be paid before the person’s
driving privilege is reinstated. This fee shall be
cancelled if the person obtains an unappealed
division hearing or court decision that the
suspension was not proper.

(b) A person whose license has been suspended by
the division under this section following an
administrativehearingmay file a petitionwithin 30
days after the suspension for a hearing on the
matter which, if held, is governed by Section
53- 3- 224.

(9)(a) Notwithstanding the provisions in
Subsection (7)(a)(i), the division shall reinstate a
person’s license before completion of the suspension
period imposed under Subsection (7)(a)(i) if:

(i)(A) the reporting court notifies the Driver
License Division that the person is participating in
or has successfully completed a 24- 7 sobriety
program as defined in Section 41- 6a- 515.5; or

(B) the reporting court notifies theDriver License
Division that the person is participating in or has
successfully completed a problem solving court
program approved by the Judicial Council,
including a driving under the influence court
programor adrug court program, andhas elected to
become an interlock restricted driver as a condition
of probation during the remainder of the person’s
suspension period in accordance with Section
41- 6a- 518; and

(ii) the person has a valid driving privilege, with
the exception of the suspension under Subsection
(7)(a)(i).

(b) If a person’s license is reinstated under
Subsection (9)(a), the person is required to pay the
license reinstatement application fees under
Subsections 53- 3- 105(26) and (27).

(10)(a) If the division suspends a person’s license
for an alcohol related offense under Subsection
(7)(a)(i)(A), thepersonmaypetition the division and
elect to become an ignition interlock restricted
driver if the person:

(i) has a validdrivingprivilege,with the exception
of the suspension under Subsection (7)(a)(i)(A);

(ii) installs an ignition interlock device in any
vehicle owned or driven by the person in accordance
with Section 53- 3- 1007; and

(iii) pays the license reinstatement application
fees described in Subsections 53- 3- 105(26) and
(27).

(b)(i) The person shall remain an ignition
interlock restricted driver for a period of 120 days
from the original effective date of the suspension
under Subsection (7)(a)(i)(A).
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(ii) If the person removes an ignition interlock
device from a vehicle owned or driven by the person
prior to the expiration of the 120- day ignition
interlock restriction period and does not install a
new ignition interlock device from the same or a
different provider within 24 hours:

(A) the person’s driver license shall be suspended
under Subsection (7)(a)(i)(A) for the remainder of
the 120- day ignition interlock restriction period;

(B) the person is required to pay the license
reinstatement application fee under Subsection
53- 3- 105(26); and

(C) the personmay not elect to become an ignition
interlock restricted driver under this section.

(c) If a person elects to become an ignition
interlock restricted driverunder Subsection (10)(a),
the provisions under Subsection (7)(b) do not apply.

(11)(a) If the division suspends a person’s license
for an alcohol related offense under Subsection
(7)(a)(i)(B), the personmaypetition the divisionand
elect to become an ignition interlock restricted
driver after the driver serves at least 90 days of the
suspension if the person:

(i) was charged with a violation of Section
41- 6a- 502 that is a misdemeanor;

(ii) has a valid driving privilege, with the
exception of the suspension under Subsection
(7)(a)(i)(B);

(iii) installs an ignition interlock device in any
vehicle owned or driven by the person in accordance
with Section 53- 3- 1007; and

(iv) pays the license reinstatement application
fees described in Subsections 53- 3- 105(26) and
(27);

(b)(i) The person shall remain an ignition
interlock restricted driver for a period of two years
from the original effective date of the suspension
under Subsection (7)(a)(i)(B).

(ii) If the person removes an ignition interlock
device from a vehicle owned or driven by the person
prior to the expiration of the two- year ignition
interlock restriction period and does not install a
new ignition interlock device from the same or a
different provider within 24 hours:

(A) the person’s driver license shall be suspended
under Subsection (7)(a)(i)(B) for the remainder of
the two- year ignition interlock restriction period;

(B) the person is required to pay the license
reinstatement application fee under Subsection
53- 3- 105(26); and

(C) the personmay not elect to become an ignition
interlock restricted driver under this section.

(c)Notwithstanding Subsections (11)(a) and (b), if
the person is subsequently convicted of the
violation of Section 41- 6a- 502 that gave rise to the
suspension under Subsection (7)(a)(i)(B), the
division shall revoke the person’s license under
Subsection 41- 6a- 509(1)(a)(ii), and the person is no
longer an ignition interlock restricted driver under
this Subsection (11).

(12)(a) Notwithstanding the provisions in
Subsection (7)(a)(i)(B), the division shall reinstate a
person’s license prior to completion of the two- year
suspension period imposed under Subsection
(7)(a)(i)(B) immediately upon receiving written
verification of the person’s dismissal of a charge for
a violation of Section 41- 6a- 502, 41- 6a- 517,
76- 5- 102.1, or 76- 5- 207, if the written verification
is received prior to completion of the suspension
period.

(b) If the person elected to become an ignition
interlock restricted driver under Subsection (11),
and the division receives written verification of the
person’s dismissal of a charge for violation of
Section 41- 6a- 502, the driver is no longer an
ignition interlock restricted driver under
Subsection (11)(b)(i), and the division shall
reinstate the person’s license prior to the
completion of the two- year ignition interlock
restriction period under Subsection (11)(b)(i).

Section 11. Section 53-25-102 is enacted to
read:

53-25-102. Standards for oral fluid and
portable breath tests - - Rulemaking.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules to establish standards for the
proper use of oral fluid and portable breath testing
as part of a field sobriety test.

(2) Each law enforcement agency shall provide
training to ensure that:

(a) oral fluid and portable breath testing
techniques and practices comply with the rules
described in Subsection (1); and

(b) oral fluid and portable breath testing
equipment is used in a manner consistent with
manufacturer and industry standards.

Section 12. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 107
H. B. 81

Passed February 2, 2024
Approved March 13, 2024
Effective May 1, 2024

DOMESTIC VIOLENCE MODIFICATIONS

Chief Sponsor: Matthew H. Gwynn
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill amends the definition of domestic violence
in Title 77, Chapter 36, Cohabitant Abuse
Procedures Act.

Highlighted Provisions:
This bill:
" adds the crime of propelling a bodily substance

or material to the list of crimes that qualify as a
domestic violence offense in certain
circumstances; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
77- 36- 1, as last amended by Laws of Utah 2022,

Chapters 185, 430

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-36-1 is amended to
read:

77-36-1. Definitions.

As used in this chapter:

(1) “Cohabitant” means the same as that term is
defined in Section 78B- 7- 102.

(2) “Department” means the Department of
Public Safety.

(3) “Divorced” means an individual who has
obtained a divorce under Title 30, Chapter 3,
Divorce.

(4)(a) “Domestic violence” or “domestic violence
offense” means any criminal offense involving
violence or physical harm or threat of violence or
physical harm, or any attempt, conspiracy, or
solicitation to commit a criminal offense involving
violence or physical harm, when committed by one
cohabitant against another.

(b) “Domestic violence” or “domestic violence
offense” includes the commission of or attempt to
commit, any of the following offenses by one
cohabitant against another:

[(a)](i) aggravatedassault, asdescribed inSection
76- 5- 103;

[(b)](ii) aggravated cruelty to an animal, as
described in Subsection 76- 9- 301(4), with the
intent to harass or threaten the other cohabitant;

[(c)](iii) assault, as described inSection76- 5- 102;

[(d)](iv) criminal homicide, as described in
Section 76- 5- 201;

[(e)](v) harassment, as described in Section
76- 5- 106;

[(f)](vi) electronic communication harassment, as
described in Section 76- 9- 201;

[(g)](vii) kidnapping, child kidnapping, or
aggravated kidnapping, as described in Sections
76- 5- 301, 76- 5- 301.1, and 76- 5- 302;

[(h)](viii) mayhem, as described in Section
76- 5- 105;

(ix) propelling a bodily substance or material, as
described in Section 76- 5- 102.9;

[(i)](x) sexual offenses, as described in Title 76,
Chapter 5, Part 4, Sexual Offenses, and sexual
exploitation of a minor and aggravated sexual
exploitation of a minor, as described in Sections
76- 5b- 201 and 76- 5b- 201.1;

[(j)](xi) stalking, as described in Section
76- 5- 106.5;

[(k)](xii) unlawful detention or unlawful
detention of a minor, as described in Section
76- 5- 304;

[(l)](xiii) violation of a protective order or ex parte
protective order, as described in Section 76- 5- 108;

[(m)](xiv) any offense against property described
inTitle 76, Chapter 6, Part 1, Property Destruction,
Title 76, Chapter 6, Part 2, Burglary and Criminal
Trespass, or Title 76, Chapter 6, Part 3, Robbery;

[(n)](xv) possession of a deadly weapon with
criminal intent, as described in Section 76- 10- 507;

[(o)](xvi) discharge of a firearm from a vehicle,
near a highway, or in the direction of any person,
building, or vehicle, as described in Section
76- 10- 508;

[(p)](xvii) disorderly conduct, as defined in
Section 76- 9- 102, if a conviction or adjudication of
disorderly conduct is the result of a plea agreement
in which the perpetrator was originally charged
with a domestic violence offense otherwise
described in this Subsection (4), except that a
conviction or adjudication of disorderly conduct as a
domestic violence offense, in the manner described
in this Subsection (4)(p), does not constitute a
misdemeanor crime of domestic violence under 18
U.S.C. Sec. 921, and is exempt from the federal
Firearms Act, 18 U.S.C. Sec. 921 et seq.;

[(q)](xviii) child abuse, as described in Section
76- 5- 114;

[(r)](xix) threatening use of a dangerous weapon,
as described in Section 76- 10- 506;

[(s)](xx) threatening violence, as described in
Section 76- 5- 107;
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[(t)](xxi) tampering with a witness, as described
in Section 76- 8- 508;

[(u)](xxii) retaliation against a witness or victim,
as described in Section 76- 8- 508.3;

[(v)](xxiii) unlawful distribution of an intimate
image, as described in Section 76- 5b- 203, or
unlawful distribution of a counterfeit intimate
image, as described in Section 76- 5b- 205;

[(w)](xxiv) sexual battery, as described in Section
76- 9- 702.1;

[(x)](xxv) voyeurism, as described in Section
76- 9- 702.7;

[(y)](xxvi) damage to or interruption of a
communication device, as described in Section
76- 6- 108; or

[(z)](xxvii) an offense described in Subsection
78B- 7- 806(1).

(5) “Jail release agreement” means the same as
that term is defined in Section 78B- 7- 801.

(6) “Jail release court order” means the same as
that term is defined in Section 78B- 7- 801.

(7) “Marital status” means married and living
together, divorced, separated, or not married.

(8) “Married and living together” means a couple
whose marriage was solemnized under Section
30- 1- 4 or 30- 1- 6 and who are living in the same
residence.

(9) “Not married” means any living arrangement
other thanmarried and living together, divorced, or
separated.

(10) “Protective order” includes an order issued
under Subsection 78B- 7- 804(3).

(11) “Pretrial protective order” means a written
order:

(a) specifying and limiting the contact a person
who has been charged with a domestic violence
offense may have with an alleged victim or other
specified individuals; and

(b) specifying other conditions of release under
Section 78B- 7- 802 or 78B- 7- 803, pending trial in
the criminal case.

(12) “Sentencing protective order” means a
written order of the court as part of sentencing in a
domestic violence case that limits the contact an
individual who is convicted or adjudicated of a
domestic violence offense may have with a victim or
other specified individuals under Section
78B- 7- 804.

(13) “Separated” means a couple who have had
theirmarriage solemnized under Section 30- 1- 4 or
30- 1- 6 and who are not living in the same
residence.

(14) “Victim” means a cohabitant who has been
subjected to domestic violence.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 108
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Passed February 28, 2024
Approved March 13, 2024
Effective March 13, 2024

PUBLIC SAFETY DATA AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill amends and enacts provisions related to
the collection and reporting of public safety data.

Highlighted Provisions:
This bill:
" defines terms;
" requires theAlcohol Abuse TrackingCommittee

to report certain information to the State
Commission on Criminal and Juvenile Justice
and to the Law Enforcement and Criminal
Justice Interim Committee;

" amends the dates for certain required reports;
" renames the “criminal and juvenile justice

database” to the “public safety portal”;
" clarifies that the State School Board’s school

disciplinary and law enforcement action report
is a report required to be included in the public
safety portal managed by the State Commission
on Criminal and Juvenile Justice;

" provides the State Commission onCriminal and
Juvenile Justice with authority to contract with
private and governmental entities to assist
criminal justice agencies in complying with
certain data reporting requirements;

" creates the public safety portal grant program;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 1- 427, as renumbered and amended by Laws

of Utah 2023, Chapter 305
53E- 3- 516, as last amended by Laws of Utah 2023,

Chapters 115, 161
63A- 16- 1001, as last amended by Laws of Utah

2023, Chapter 161
63A- 16- 1002, as last amended by Laws of Utah

2023, Chapters 158, 161, 382, and 448
63M- 7- 214, as last amended by Laws ofUtah 2022,

Chapter 390
63M- 7- 216, as last amended by Laws ofUtah 2023,

Chapter 330
63M- 7- 218, as last amended by Laws ofUtah 2023,

Chapters 158, 161 and 382

ENACTS:
63A- 16- 1003, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-427 is amended to
read:

26B-1-427. Alcohol Abuse Tracking
Committee - - Tracking effects of abuse of
alcoholic products.

(1) There is created a committee within the
department known as the Alcohol Abuse Tracking
Committee that consists of:

(a) the executive director or the executive
director’s designee;

(b) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(c) the director of the Department of Alcoholic
Beverage Services or that director’s designee;

(d) the executive director of the Department of
Workforce Services or that executive director’s
designee;

(e) the chair of the Utah Substance Use and
Mental Health Advisory Council or the chair’s
designee;

(f) the state court administrator or the state court
administrator’s designee; and

(g) the director of the Division of Technology
Services or that director’s designee.

(2) The executive director or the executive
director’s designee shall chair the committee.

(3)(a) Fourmembers of the committee constitute a
quorum.

(b) A vote of the majority of the committee
members present when a quorum is present is an
action of the committee.

(4) The committee shall meet at the call of the
chair, except that the chair shall call a meeting at
least twice a year:

(a) with onemeeting held each year to develop the
report required under Subsection (7); and

(b) with one meeting held to review and finalize
the report before the report is issued.

(5) The committee may adopt additional
procedures or requirements for:

(a) voting, when there is a tie of the committee
members;

(b) how meetings are to be called; and

(c) the frequency of meetings.

(6) The committee shall establish a process to
collect for each calendar year the following
information:

(a) the number of individuals statewide who are
convicted of, plead guilty to, plead no contest to,
plead guilty in a similar manner to, or resolve by
diversion or its equivalent to a violation related to
underage drinking of alcohol;

(b) the number of individuals statewide who are
convicted of, plead guilty to, plead no contest to,



Ch. 108General Session - 2024

909

plead guilty in a similar manner to, or resolve by
diversion or its equivalent to a violation related to
driving under the influence of alcohol;

(c) the number of violations statewide of Title
32B, Alcoholic Beverage Control Act, related to
over- serving or over- consumption of an alcoholic
product;

(d) the cost of social services provided by the state
related to abuse of alcohol, including services
provided by the Division of Child and Family
Services;

(e) the location where the alcoholic products that
result in the violations or costs described in
Subsections (6)(a) through (d) are obtained; and

(f) any information the committee determines can
be collected and relates to the abuse of alcoholic
products.

(7) The committee shall[ ]:

(a) report the information collected under
Subsection (6) annually to the governor[ and the
Legislature], the Law Enforcement and Criminal
Justice Interim Committee, and the State
Commission onCriminal andJuvenile Justice byno
later than the July 1 immediately following the
calendar year forwhich the information is collected;
and

(b) provide all data collected before January 1,
2024, under Subsection (6) to the State Commission
on Criminal and Juvenile Justice.

Section 2. Section 53E-3-516 is amended to
read:

53E-3-516. School disciplinary and law
enforcement action report - - Rulemaking
authority.

(1) As used in this section:

(a) “Dangerous weapon” means the same as that
term is defined in Section 53G- 8- 510.

[(b) “Disciplinary action” means an action by a
public school meant to formally discipline a student
of that public school that includes a suspension or
expulsion.]

(b)(i) “Law enforcement action” means a
significant law enforcement interaction with a
minor.

(ii) “Law enforcement action” includes the
following actions against a minor:

(A) a search and seizure;

(B) an arrest;

(C) the issuance of a citation;

(D) the filing of a delinquency petition,
indictment, or criminal information;

(E) a referral to the juvenile court; or

(F) use of force by a law enforcement officer.

(c) “Law enforcement agency” means the same as
that term is defined in Section 77- 7a- 103.

(d) “Law enforcement officer” means the same as
that term is defined in Section 53- 13- 103.

[(d)](e) “Minor” means the same as that term is
defined in Section 80- 1- 102.

[(e) “Other law enforcement activity” means a
significant law enforcement interaction with a
minor that does not result in an arrest, including:]

[(i) a search and seizure by an SRO;]

[(ii) issuance of a criminal citation;]

[(iii) issuance of a ticket or summons;]

[(iv) filing a delinquency petition; or]

[(v) referral to a probation officer.]

(f)(i) “School disciplinary action” means an action
by a public school to formally discipline a student of
that public school.

(ii) “School disciplinary action” includes a
suspension or an expulsion.

[(f)](g) “School is in session” means the hours of a
day during which a public school conducts
instruction for which student attendance is counted
toward calculating average daily membership.

[(g)](h)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific public school, according to LEA governing
board policy, and satisfies at least one of the
following conditions:

(A) the activity is managed or supervised by a
school district, public school, or public school
employee;

(B) the activity uses the school district or public
school facilities, equipment, or other school
resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including
the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

[(h)](i) “[ ]School resource officer” or “SRO”means
the same as that term is defined in Section
53G- 8- 701.

(2) [Beginning on July 1, 2023, the]The state
board shall develop an annual report regarding the
following incidents that occur on school grounds
while school is in session or during a
school- sponsored activity:

[(a) arrests of a minor;]

[(b) other law enforcement activities;]

[(c)](a) school disciplinary actions;[ and]

[(d)](b) minors found in possession of a dangerous
weapon[.]; and

(c) law enforcement actions.
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(3) Pursuant to state and federal law, law
enforcement agencies shall collaborate with the
state board and LEAs to provide and validate data
and information necessary to complete the report
described in Subsection (2), as requested by an LEA
or the state board.

(4) The report described in Subsection (2) shall
include the following information listed separately
for each school in an LEA:

[(a) thenumber of arrests of aminor, including the
reason why the minor was arrested;]

[(b)](a) the number of [other ]law enforcement
[activities]actions, including the following
information for each incident:

(i) the reason for the [other ]law enforcement
[activity]action; and

(ii) the type of [other ]law enforcement
[activity]action used;

[(c)](b) the number of school disciplinary actions[
imposed], including the following information for
each incident:

(i) the reason for the school disciplinary action;
and

(ii) the type of school disciplinary action;

[(d)](c) the number of SROs employed;

[(e)](d) if applicable, the demographics of an
individual who is subject to, as the following are
defined in Section 53G- 9- 601, bullying, hazing,
cyber- bullying, or retaliation; and

[(f)](e) the number of minors found in possession
of a dangerous weapon on school grounds while
school is in session or during a school- sponsored
activity.

(5) The report described in Subsection (2) shall
include the following information, in aggregate, for
each element described in Subsections (4)(a)
[through (c)]and (b):

(a) age;

(b) grade level;

(c) race;

(d) sex; and

(e) disability status.

(6) Information included in the annual report
described in Subsection (2) shall comply with:

(a) Chapter 9, Part 3, Student Data Protection;

(b) Chapter 9, Part 2, Student Privacy; and

(c) the Family Education Rights and Privacy Act,
20 U.S.C. Secs. 1232g and 1232h.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to compile the report described in
Subsection (2).

(8) The state board shall provide the report
described in Subsection (2):

(a) in accordance with Section 53E- 1- 203 for
incidents that occurred during the previous school
year; and

(b) to the State Commission on Criminal and
Juvenile Justice before July 1 of each year for
incidents that occurred during the previous school
year.

Section 3. Section 63A-16-1001 is amended
to read:

63A-16-1001. Definitions.

As used in this part:

(1) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(2) “Criminal justice agency” means an agency or
institution directly involved in the apprehension,
prosecution, and incarceration of an individual
involved in criminal activity, including law
enforcement, correctional facilities, jails, courts,
probation, and parole.

[(3) “Database” means the criminal and juvenile
justice database created in this part.]

[(4)](3) “Division” means the Division of
Technology Services created in Section
63A- 16- 103.

(4) “Grant”means a grant awarded under Section
63A- 16- 1003.

(5) “Program” means the public safety portal
grant program created in Section 63A- 16- 1003.

(6) “Public safety portal” means the data portal
created in Section 63A- 16- 1002.

(7) “State board” means the State Board of
Education.

Section 4. Section 63A-16-1002 is amended
to read:

63A-16-1002. Public safety portal.

(1) The commission shall oversee the creation and
management of a [criminal and juvenile justice
database]public safety portal for information and
data required to be reported to the commission[,
organized by county,] and accessible to all criminal
justice agencies in the state.

(2) The division shall assist with the development
and management of the [database]public safety
portal.

(3) The division, in collaboration with the
commission, shall create:

(a) master standards and formats for information
submitted to the [database]public safety portal;

(b) a [portal]gateway, bridge, website, or other
method for reporting entities to provide the
information;

(c) a master data management index or system to
assist in the retrieval of information [in the
database]from the public safety portal;

(d) a protocol for accessing information in the
[database]public safety portal that complies with
state privacy regulations; and
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(e) a protocol for real- time audit capability of all
data accessed [through]from the public safety
portal by participating data source, data use
entities, and regulators.

[(4) Each criminal justice agency charged with
reporting information to the commission shall
provide the data or information to the database in a
form prescribed by the commission.]

[(5)](4) The [database]public safetyportal shall be
the repository for the statutorily required data
described in:

(a) Section 13- 53- 111, recidivism reporting
requirements;

(b) Section 17- 22- 32, county jail reporting
requirements;

(c) Section 17- 55- 201, Criminal Justice
Coordinating Councils reporting;

(d) Section 26B- 1- 427, Alcohol Abuse Tracking
Committee;

[(d)](e) Section 41- 6a- 511, courts to collect and
maintain data;

[(e)](f) Section 53- 23- 101, reporting
requirements for reverse- location warrants;

[(f)](g) Section 53- 24- 102, sexual assault offense
reporting requirements for law enforcement
agencies;

(h) Section 53E- 3- 516, school disciplinary and
law enforcement action report;

[(g)](i) Section 63M- 7- 214, law enforcement
agency grant reporting;

[(h)](j) Section 63M- 7- 216, prosecutorial data
collection;

[(i)](k) Section 64- 13- 21, supervision of
sentenced offenders placed in community;

[(j)](l) Section 64- 13- 25, standards for programs;

[(k)](m) Section 64- 13- 45, department reporting
requirements;

[(l)](n) Section 64- 13e- 104, housing of state
probationary inmates or state parole inmates;

[(m)](o) Section 77- 7- 8.5, use of tactical groups;

[(n)](p) Section 77- 11b- 404, forfeiture reporting
requirements;

[(o)](q) Section 77- 20- 103, release data
requirements;

[(p)](r) Section 77- 22- 2.5, court orders for
criminal investigations;

[(q)](s) Section 78A- 2- 109.5, court demographics
reporting;

[(r)](t) Section 80- 6- 104, data collection on
offenses committed by minors; and

[(s)](u) any other statutes which require the
collection of specific data and the reporting of that
data to the commission.

[(6)](5) [The]Before October 1, 2025, the
commission shall report[:]

[(a) progress on the database, including creation,
configuration, and data entered, to the Law
Enforcement and Criminal Justice Interim
Committee not later than November 2022; and (b)]
all data collected [as of December 31, 2022, ]to the
Law Enforcement and Criminal Justice Interim
Committee[, the House Law Enforcement and
Criminal Justice Standing Committee, and the
Senate Judiciary, Law Enforcement and Criminal
JusticeStandingCommitteenot later thanJanuary
16, 2023].

(6) The commission may:

(a) enter into contracts with private or
governmental entities to assist entities in
complying with the data reporting requirements of
Subsection (4); and

(b) adopt, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, rules to
administer this section, including establishing
requirements and procedures for collecting the data
described in Subsection (4).

Section 5. Section 63A-16-1003 is enacted to
read:

63A-16-1003. Public safety portal grant
program.

(1)(a) There is created within the commission the
public safety portal grant program.

(b) The purpose of the program is to award grants
to assist entities in complying with the data
reporting requirements described in Subsection
63A- 16- 1002(4).

(c) The program is funded with existing
appropriations previously designated for the
purpose of facilitating data collection and any
ongoing appropriationsmade by the Legislature for
the program.

(2)Anentity that submits a proposal for a grant to
the commission shall include details in the proposal
regarding:

(a) how the entity plans to use the grant to fulfill
the purpose described in Subsection (1)(b);

(b) any plan to use funding sources in addition to
the grant for proposal;

(c) any existing or planned partnerships with
another individual or entity to implement the
proposal; and

(d) other information the commission determines
is necessary to evaluate the proposal.

(3) When evaluating a proposal for a grant, the
commission shall consider:

(a) the likelihood that the proposal will
accomplish the purpose described in Subsection
(1)(b);

(b) the cost of the proposal; and

(c) the viability and sustainability of the proposal.
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(4) Subject to Subsection (2), the commissionmay
make rules, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, to
establish:

(a) eligibility criteria for a grant;

(b) the form and process for submitting a proposal
to the commission for a grant;

(c) the method and formula for determining a
grant amount; and

(d) reporting requirements for a grant recipient.

Section 6. Section 63M-7-214 is amended to
read:

63M-7-214. Commission on Criminal and
Juvenile Justice - - Grants.

(1) As used in this section:

(a) “Commission” means the Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b) “Law enforcement agency” means a state or
local law enforcement agency.

(c) “Other appropriate agency” means a state or
local government agency, or a nonprofit
organization, that works to prevent illegal drug
activity and enforce laws regarding illegal drug
activity and related criminal activity by:

(i) programs, including education, prevention,
treatment, and research programs; and

(ii) enforcement of laws regarding illegal drugs.

(2) The commission shall implement law
enforcement operations and programs related to
reducing illegal drug activity as listed inSubsection
(3).

(3)(a) The first priority of the commission is to
annually allocate not more than $2,500,000,
depending upon funding available from other
sources, to directly fund the operational costs of
state and local law enforcement agencies’ drug or
crime task forces, including multijurisdictional
task forces.

(b) The second priority of the commission is to
allocate grants for specified law enforcement
agency functions and other agency functions as the
commission finds appropriate to more effectively
reduce illegal drug activity and related criminal
activity, including providing education, prevention,
treatment, and research programs.

(4)(a) In allocating grants and determining the
amount of the grants to carry out the purposes of
Subsection (3), the commission shall consider:

(i) the demonstrated ability of the agency to
appropriately use the grant to implement the
proposed functions and how this function or task
force will add to the law enforcement agency’s
current efforts to reduce illegal drug activity and
related criminal activity; and

(ii) the agency’s cooperation with other state and
local agencies and task forces.

(b) Agencies qualify for a grant only if they
demonstrate compliance with all reporting and
policy requirements applicable under this section
and under Title 63M, Chapter 7, Criminal Justice
and Substance Abuse, in order to qualify as a
potential grant recipient.

[(5) The commission shall allocate grants to local
law enforcement agencies to assist in complying
with the requirements of Subsection
63A- 16- 1002(4). The commission shall only use
funds appropriated for this purpose for the grants.]

[(6)](5) Recipient agencies may only use grant
money after approval or appropriation by the
agency’s governing body, and a determination that
the grant money is nonlapsing.

[(7)](6) A recipient law enforcement agency may
use funds granted under this section only for the
purposes stated by the commission in the grant.

[(8)](7)(a) For each fiscal year, any law
enforcement agency that receives a grant from the
commissionunder this section shall prepare and file
with the commission and the state auditor a report
in a form specified by the commission.

(b) The report shall include the following
regarding each grant:

(i) the agency’s name;

(ii) the amount of the grant;

(iii) the date of the grant;

(iv) how the grant has been used; and

(v) a statement signed by both the agency’s or
political subdivision’s executive officer or designee
and by the agency’s legal counsel, that all grant
funds were used for law enforcement operations
and programsapproved by the commission and that
relate to reducing illegal drug activity and related
criminal activity, as specified in the grant.

Section 7. Section 63M-7-216 is amended to
read:

63M-7-216. Prosecutorial data collection - -
Policy transparency.

(1) As used in this section:

(a) “Commission” means the Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b)(i) “Criminal case” means a case where an
offender is charged with an offense for which a
mandatory court appearance is required under the
Uniform Bail Schedule.

(ii) “Criminal case” does not mean a case for
criminal non- support under Section 76- 7- 201 or
any proceeding involving collection or payment of
child support, medical support, or child care
expenses by or on behalf of the Office of Recovery
Services under Section 26B- 9- 108 or 76- 7- 202.

(c) “Offense tracking number” means a distinct
number applied to each criminal offense by the
Bureau of Criminal Identification.

(d) “Pre- filing diversion” means an agreement
between a prosecutor and an individual prior to
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being charged with a crime, before an information
or indictment is filed, in which the individual is
diverted from the traditional criminal justice
system into a program of supervision and
supportive services in the community.

(e) “Post- filing diversion” is as described in
Section 77- 2- 5.

(f) “Prosecutorial agency” means the Office of the
Attorney General and any city, county, or district
attorney acting as a public prosecutor.

(g) “Publish” means to make aggregated data
available to the general public.

(2) Beginning July 1, 2021, all prosecutorial
agencies within the state shall submit the following
data with regards to each criminal case referred to
it froma law enforcement agency to the commission
for compilation and analysis:

(a) the defendant’s:

(i) full name;

(ii) offense tracking number;

(iii) date of birth; and

(iv) zip code;

(b) referring agency;

(c) whether the prosecutorial agency filed
charges, declined charges, initiated a pre- filing
diversion, or asked the referring agency for
additional information;

(d) if charges were filed, the case number and the
court in which the charges were filed;

(e) all charges brought against the defendant;

(f) whether bail was requested and, if so, the
requested amount;

(g) the date of initial discovery disclosure;

(h) whether post- filing diversionwas offered and,
if so, whether it was entered;

(i) if post- filing diversion or other plea agreement
was accepted, the date entered by the court; and

(j) the date of conviction, acquittal, plea
agreement, dismissal, or other disposition of the
case.

(3)(a) The information required by Subsection (2),
including information that was missing or
incomplete at the time of an earlier submission but
is presently available, shall be submitted within 90
days of the last day ofMarch, June, September, and
December of each year for the previous 90- day
period in the form and manner selected by the
commission.

(b) If the last day of the month is a Saturday,
Sunday, or state holiday, the information shall be
submitted on the next working day.

(4) The prosecutorial agency shall maintain a
record of all information collected and transmitted
to the commission for 10 years.

(5) The commission shall include in the plan
required by Subsection 63M- 7- 204(1)(k) an
analysis of the data received, comparing and
contrasting the practices and trends among and
between prosecutorial agencies in the state. The
Law Enforcement and Criminal Justice Interim
Committeemay request an in- depth analysis of the
data received annually. Any request shall be in
writing and specify which data points the report
shall focus on.

(6) The commission may provide assistance to
prosecutorial agencies in setting up a method of
collecting and reporting data required by this
section.

(7) Beginning January 1, 2021, all prosecutorial
agencies shall publish specific office policies. If the
agency does not maintain a policy on a topic in this
subsection, the agency shall affirmatively disclose
that fact. Policies shall be published online on the
following topics:

(a) screening and filing criminal charges;

(b) plea bargains;

(c) sentencing recommendations;

(d) discovery practices;

(e) prosecution of juveniles, including whether to
prosecute a juvenile as an adult;

(f) collection of fines and fees;

(g) criminal and civil asset forfeiture practices;

(h) services available to victims of crime, both
internal to theprosecutorial office and by referral to
outside agencies;

(i) diversion programs; and

(j) restorative justice programs.

[(8)(a) A prosecutorial agency not in compliance
with this section by July 1, 2022, in accordance with
the commission’s guidelines may not receive grants
or other funding intended to assist with bringing
the agency into compliance with this section. In
addition, any funds received for the purpose of
bringing the agency into compliance with this
section shall be returned to the source of the
funding.]

[(b) Only funding received from the commission
by a prosecutorial agency specifically intended to
assist the agency with compliance with this section
may be recalled.]

Section 8. Section 63M-7-218 is amended to
read:

63M-7-218. State grant requirements.

(1) [Beginning July 1, 2023]Except as provided in
Subsection (2), the commission may not award
[any]a grant of state funds to [any]an entity subject
to, and not in compliance with, the reporting
requirements in [Subsections 63A- 16- 1002(5)(a)
through (r)]Subsection 63A- 16- 1002(4).

(2) The commission may award a grant to an
entity under Section 63A- 16- 1003 even if the
entity is not in compliance with the reporting
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requirements described in Subsection
63A- 16- 1002(4).

Section 9. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 109
H. B. 99

Passed February 13, 2024
Approved March 13, 2024
Effective May 1, 2024

CONSUMER CREDIT PROTECTION
AMENDMENTS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill amends the Credit Services Organizations
Act.

Highlighted Provisions:
This bill:
" requires consumer credit services organizations

to disclose certain information when providing a
credit report to a buyer; and

" defines terms.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
13- 21- 7.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-21-7.5 is enacted to
read:

13-21-7.5. Required disclosures.

(1) As used in this section:

(a) “Consumer reporting agency”means the same
as that term is defined in Section 13- 45- 102.

(b) “Credit report”means the same as that term is
defined in Section 13- 45- 102.

(c) “Credit score” means the same as that term is
defined in Section 31A- 22- 320.

(2) When a consumer credit services organization
provides a credit report to a buyer, the credit
services organization shall provide to the buyer a
written disclosure that identifies:

(a) the consumer reporting agency providing the
information in the report;

(b) the name of the credit score model used by the
credit reporting agency to calculate the credit score;
and

(c) the minimum and maximum possible scores
under the credit score model used by the credit
reporting agency in the credit report.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 110

916

CHAPTER 110
H. B. 100

Passed February 23, 2024
Approved March 13, 2024
Effective July 1, 2024

WORKFORCE DEVELOPMENT FUNDING
AMENDMENTS

Chief Sponsor: Jennifer Dailey- Provost
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill establishes theWorkforce Initiatives Fund
within the Department of Workforce Services
(department).

Highlighted Provisions:
This bill:
" defines terms;
" replaces the department’s Special

Administrative Expense Account with a special
revenue fund knownas theWorkforce Initiatives
Fund, consisting of interest and penalties
collected by the department under the
Employment Support Act;

" authorizes the department to use Workforce
InitiativesFund revenues for the administration
of theUtahWorkforce ServicesCodeand to cover
the costs of the department’s workforce
development programs; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Workforce Services -

Administration - Administrative Support as an
ongoing appropriation:
S from theWorkforce Initiatives Fund, $70,500

" to Department of Workforce Services -
Operations and Policy - Information Technology
as an ongoing appropriation:
S from the Workforce Initiatives Fund,

$1,350,000
" to Department of Workforce Services -

Operations and Policy - Other Assistance as an
ongoing appropriation:
S from the Workforce Initiatives Fund,

$100,000
" to Department of Workforce Services -

Operations and Policy - WorkforceDevelopment
as an ongoing appropriation:
S from the Workforce Initiatives Fund,

$1,365,500
" to Department of Workforce Services - State

Office of Rehabilitation - Deaf and Hard of
Hearing as an ongoing appropriation:
S from the Workforce Initiatives Fund, $1,500

" to Department of Workforce Services -
Unemployment Insurance - Adjudication as an
ongoing appropriation:
S from the Workforce Initiatives Fund,

$110,900
" to Department of Workforce Services -

Unemployment Insurance - Unemployment
Insurance Administration as an ongoing
appropriation:

S from the Workforce Initiatives Fund,
$726,600

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
31A- 38- 104, as last amended by Laws of Utah

2011, Chapters 303, 342
35A- 4- 305, as last amended by Laws of Utah 2012,

Chapter 15
35A- 4- 314, as last amended by Laws of Utah 2023,

Chapter 401
35A- 4- 507, as last amended by Laws of Utah 2011,

Chapter 342
63B- 10- 401, as last amended by Laws of Utah

2023, Chapter 369

REPEALS AND REENACTS:
35A- 4- 506, as last amended by Laws of Utah 2013,

Chapter 315

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-38-104 is amended to
read:

31A-38-104. Authorization - - Money
transferred for reserves.

(1) The Department of Workforce Services may:

(a) convert the bridge program to the state
program through any of the following, or
combination of the following, that the Department
of Workforce Services considers best serves the
needs of qualified participants:

(i) a contract with a licensed insurance company
authorized to do business in the state;

(ii) through any other arrangement acceptable
under the Trade Reform Act; or

(iii) a self- insurance program through a third
party administrator as provided in Subsection
31A- 38- 103(3)(b)(ii); and

(b) obligate up to $2,000,000 of the [Special
Administrative Expense Account]Workforce
Initiatives Fund created in Section 35A- 4- 506 as
reserves for the state program.

(2) The money in Subsection (1)(b) may be used
until the reserves in the state program become
adequate.

Section 2. Section 35A-4-305 is amended to
read:

35A-4-305. Collection of contributions - -
Unpaid contributions to bear interest - -
Offer to compromise.

(1)(a) Contributions unpaid on the date on which
they are due and payable, as prescribed by the
division, shall bear interest at the rate of 1% per
month from and after that date until payment plus
accrued interest is received by the division.

(b)(i) Contribution reports not made and filed by
the date on which they are due as prescribed by the
division are subject to a penalty to be assessed and
collected in the same manner as contributions due
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under this section equal to 5% of the contribution
due if the failure to file on timewasnotmore than15
days, with an additional 5% for each additional 15
days or fraction thereof during which the failure
continued, but not to exceed 25% in the aggregate
and not less than $25with respect to each reporting
period.

(ii) If a report is filed after the required time and it
is shown to the satisfaction of the division or its
authorized representative that the failure to file
was due to a reasonable cause and not to willful
neglect, no addition shall be made to the
contribution.

(c)(i) If contributions are unpaid after 10 days
from the date of the mailing or personal delivery by
the division or its authorized representative, of a
written demand for payment, there shall attach to
the contribution, to be assessed and collected in the
same manner as contributions due under this
section, a penalty equal to 5% of the contribution
due.

(ii) A penalty may not attach if within 10 days
after the mailing or personal delivery,
arrangements for payment have been made with
the division, or its authorized representative, and
payment is made in accordance with those
arrangements.

(d) The division shall assess as a penalty a service
charge, in addition to any other penalties that may
apply, in an amount not to exceed the service charge
imposed by Section 7- 15- 1 for dishonored
instruments if:

(i) any amount due the division for contributions,
interest, other penalties or benefit overpayments is
paidby check, draft, order, or other instrument; and

(ii) the instrument is dishonored or notpaid by the
institution against which it is drawn.

(e) Except for benefit overpayments under
Subsection 35A- 4- 405(5), benefit overpayments,
contributions, interest, penalties, and assessed
costs, uncollected three years after they become
due, may be charged as uncollectible and removed
from the records of the division if:

(i) no assets belonging to the liable person and
subject to attachment can be found; and

(ii) in the opinion of the division there is no
likelihood of collection at a future date.

(f) Interest and penalties collected in accordance
with this section shall be [paid]deposited into the
[Special Administrative Expense Account created
by]Workforce Initiatives Fund created in Section
35A- 4- 506.

(g) Action required for the collection of sums due
under this chapter is subject to the applicable
limitations of actions under Title 78B, Chapter 2,
Statutes of Limitations.

(2)(a) If an employer fails to file a report when
prescribed by the division for the purpose of
determining the amount of the employer’s
contribution due under this chapter, or if the report

when filed is incorrect or insufficient or is not
satisfactory to the division, the division may
determine the amount of wages paid for
employment during the period or periods with
respect to which the reports were or should have
beenmade and the amount of contribution due from
the employer on the basis of any information itmay
be able to obtain.

(b) The division shall give written notice of the
determination to the employer.

(c) The determination is considered correct
unless:

(i) the employer, within 10 days after mailing or
personal delivery of notice of the determination,
applies to the division for a review of the
determinationasprovided inSection35A- 4- 508; or

(ii) unless the division or its authorized
representative of its own motion reviews the
determination.

(d) The amount of contribution determined under
Subsection (2)(a) is subject to penalties and interest
as provided in Subsection (1).

(3)(a) If, after due notice, an employer defaults in
the payment of contributions, interest, or penalties
on the contributions, or a claimant defaults in a
repayment of benefit overpayments and penalties
on the overpayments, the amount due shall be
collectible by civil action in the name of the division,
and the employer adjudged in default shall pay the
costs of the action.

(b) Civil actions brought under this section to
collect contributions, interest, or penalties from an
employer, or benefit overpayments and penalties
from a claimant shall be:

(i) heard by the court at the earliest possible date;
and

(ii) entitled to preference upon the calendar of the
court over all other civil actions except:

(A) petitions for judicial review under this
chapter; and

(B) cases arising under the workers’
compensation law of this state.

(c)(i)(A) To collect contributions, interest, or
penalties, or benefit overpayments and penalties
due from employers or claimants located outside
Utah, the division may employ private collectors
providing debt collection services outside Utah.

(B) Accounts may be placed with private
collectors only after the employer or claimant has
been given a final notice that the division intends to
place the accountwith aprivate collector for further
collection action.

(C) The notice shall advise the employer or
claimant of the employer’s or claimant’s rights
under this chapter and the applicable rules of the
department.

(ii)(A) A private collector may receive as
compensation up to 25% of the lesser of the amount
collected or the amount due, plus the costs and fees
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of any civil action or postjudgment remedy
instituted by the private collector with the approval
of the division.

(B) The employer or claimant shall be liable to pay
the compensation of the collector, costs, and fees in
addition to the original amount due.

(iii) A private collector is subject to the federal
Fair Debt Collection Practices Act, 15 U.S.C. Sec.
1692 et seq.

(iv)(A) A civil action may not be maintained by a
private collector without specific prior written
approval of the division.

(B)Whendivision approval is given for civil action
against an employer or claimant, the division may
cooperate with the private collector to the extent
necessary to effect the civil action.

(d)(i) Notwithstanding Section 35A- 4- 312, the
division may disclose the contribution, interest,
penalties or benefit overpayments and penalties,
costs due, the name of the employer or claimant,
and the employer’s or claimant’s address and
telephone number when any collection matter is
referred to a private collector under Subsection
(3)(c).

(ii) A private collector is subject to the
confidentiality requirements and penalty
provisions provided in Section 35A- 4- 312 and
Subsection 76- 8- 1301(4), except to the extent
disclosure is necessary in a civil action to enforce
collection of the amounts due.

(e) An action taken by the division under this
section may not be construed to be an election to
forego other collection procedures by the division.

(4)(a) In the event of a distribution of an
employer’s assets under an order of a court under
the laws of Utah, including a receivership,
assignment for benefits of creditors, adjudicated
insolvency, composition, or similar proceedings,
contributions then or thereafter due shall be paid in
full prior to all other claims except taxes and claims
for wages of not more than $400 to each claimant,
earned within five months of the commencement of
the proceeding.

(b) If an employer commences a proceeding in the
Federal Bankruptcy Court under a chapter of 11
U.S.C. 101 et seq., as amended by the Bankruptcy
Abuse Prevention and Consumer Protection Act of
2005, contributions, interest, and penalties then or
thereafter due shall be entitled to the priority
provided for taxes, interest, and penalties in the
Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005.

(5)(a) In addition and as an alternative to any
other remedyprovidedby this chapter andprovided
that no appeal or other proceeding for review
provided by this chapter is then pending and the
time for taking it has expired, the division may
issue a warrant in duplicate, under its official seal,
directed to the sheriff of any county of the state,
commanding the sheriff to levy upon and sell the
real andpersonal property of a delinquent employer

or claimant foundwithin the sheriff’s county for the
payment of the contributions due, with the added
penalties, interest, or benefit overpayment and
penalties, and costs, and to return the warrant to
the division and pay into the fund the money
collected by virtue of the warrant by a time to be
specified in the warrant, not more than 60 days
from the date of the warrant.

(b)(i) Immediately upon receipt of the warrant in
duplicate, the sheriff shall file the duplicate with
the clerk of the district court in the sheriff’s county.

(ii) The clerk shall enter in the judgment docket,
in the column for judgment debtors, the name of the
delinquent employer or claimant mentioned in the
warrant, and in appropriate columns the amount of
the contribution, penalties, interest, or benefit
overpayment andpenalties, and costs, forwhich the
warrant is issuedand thedatewhen the duplicate is
filed.

(c) The amount of the docketed warrant shall:

(i) have the force and effect of an execution
against all personal property of the delinquent
employer; and

(ii) become a lien upon the real property of the
delinquent employer or claimant in the same
manner and to the same extent as a judgment duly
rendered by a district court and docketed in the
office of the clerk.

(d) After docketing, the sheriff shall:

(i) proceed in the samemanner as is prescribed by
law with respect to execution issued against
property upon judgments of a court of record; and

(ii) be entitled to the same fees for the sheriff’s
services in executing the warrant, to be collected in
the same manner.

(6)(a) Contributions imposed by this chapter are a
lien upon the property of an employer liable for the
contribution required to be collected under this
sectionwho shall sell out the employer’s business or
stock of goods or shall quit business, if the employer
fails tomake a final report and payment on the date
subsequent to the date of selling or quitting
business on which they are due and payable as
prescribed by rule.

(b)(i) An employer’s successor, successors, or
assigns, if any, are required towithhold sufficient of
the purchase money to cover the amount of the
contributions and interest or penalties due and
payable until the former owner produces a receipt
from the division showing that they have been paid
or a certificate stating that no amount is due.

(ii) If the purchaser of a business or stock of goods
fails to withhold sufficient purchase money, the
purchaser is personally liable for thepayment of the
amount of the contributions required to be paid by
the former owner, interest and penalties accrued
and unpaid by the former owner, owners, or
assignors.

(7)(a) If an employer is delinquent in the payment
of a contribution, the divisionmay give notice of the
amount of the delinquency by registered mail to all
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persons having in their possession or under their
control, any credits or other personal property
belonging to the employer, or owing any debts to the
employer at the time of the receipt by them of the
notice.

(b) A person notified under Subsection (7)(a) shall
neither transfer nor make any other disposition of
the credits, other personal property, or debts until:

(i) the division has consented to a transfer or
disposition; or

(ii) 20 days after the receipt of the notice.

(c) All persons notified under Subsection (7)(a)
shall, within five days after receipt of the notice,
advise the division of credits, other personal
property, or other debts in their possession, under
their control or owing by them, as the case may be.

(8)(a)(i) Each employer shall furnish the division
necessary information for the proper
administration of this chapter and shall include
wage information for each employee, for each
calendar quarter.

(ii) The information shall be furnished at a time,
in the form, and to those individuals as the
department may by rule require.

(b)(i) Each employer shall furnish each individual
worker who is separated that information as the
department may by rule require, and shall furnish
within 48 hours of the receipt of a request from the
division a report of the earnings of any individual
during the individual’s base- period.

(ii) The report shall be on a form prescribed by the
division and contain all information prescribed by
the division.

(c)(i) For each failure by anemployer to conformto
this Subsection (8) the division shall, unless good
cause is shown, assess a $50penalty if the filingwas
not more than 15 days late.

(ii) If the filing is more than 15 days late, the
division shall assess an additional penalty of $50 for
each 15 days, or a fraction of the 15 days that the
filing is late, not to exceed $250 per filing.

(iii) The penalty is to be collected in the same
manner as contributions due under this chapter.

(d)(i) The division shall prescribe rules providing
standards for determining which contribution
reports shall be filed on magnetic or electronic
media or in other machine- readable form.

(ii) In prescribing these rules, the division:

(A) may not require an employer to file
contribution reports on magnetic or electronic
media unless the employer is required to file wage
data on at least 250 employees during any calendar
quarter or is an authorized employer
representative who files quarterly tax reports on
behalf of 100 or more employers during any
calendar quarter;

(B) shall take into account, among other relevant
factors, the ability of the employer to comply at

reasonable cost with the requirements of the rules;
and

(C) may require an employer to post a bond for
failure to comply with the rules required by this
Subsection (8)(d).

(9)(a)(i) An employer liable for payments in lieu of
contributions shall file Reimbursable Employment
and Wage Reports.

(ii) The reports are due on the last day of the
month that follows the end of each calendar quarter
unless the division, after giving notice, changes the
due date.

(iii) A report postmarked on or before the due date
is considered timely.

(b)(i) Unless the employer can show good cause,
the division shall assess a $50 penalty against an
employer who does not file Reimbursable
Employment and Wage Reports within the time
limits set out in Subsection (9)(a) if the filing was
not more than 15 days late.

(ii) If the filing is more than 15 days late, the
division shall assess an additional penalty of $50 for
each 15 days, or a fraction of the 15 days that the
filing is late, not to exceed $250 per filing.

(iii) The division shall assess and collect the
penalties referred to in this Subsection (9)(b) in the
same manner as prescribed in Sections 35A- 4- 309
and 35A- 4- 311.

(10) If a person liable to pay a contribution or
benefit overpayment imposed by this chapter
neglects or refuses to pay it after demand, the
amount, including any interest, additional amount,
addition to contributions, or assessable penalty,
together with any additional accruable costs, shall
be a lien in favor of the division upon all property
and rights to property, whether real or personal
belonging to the person.

(11)(a) The lien imposed by Subsection (10) arises
at the time the assessment, as defined in the
department rules, is made and continues until the
liability for the amount assessed, or a judgment
against the taxpayer arising out of the liability, is
satisfied.

(b)(i) The lien imposed by Subsection (10) is not
valid as against a purchaser, holder of a security
interest, mechanics’ lien holder, or judgment lien
creditor until the division files a warrant with the
clerk of the district court.

(ii) For the purposes of this Subsection (11)(b):

(A) “Judgment lien creditor” means a person who
obtains a valid judgment of a court of record for
recovery of specific property or a sum certain of
money, and who in the case of a recovery of money,
has a perfected lien under the judgment on the
property involved. A judgment liendoes not include
inchoate liens such as attachment or garnishment
liens until they ripen into a judgment. A judgment
lien does not include the determination or
assessment of a quasi- judicial authority, such as a
state or federal taxing authority.

(B) “Mechanics’ lien holder” means any person
who has a lien on real property, or on the proceeds of
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a contract relating to real property, for services,
labor, ormaterials furnished in connection with the
construction or improvement of the property. A
person has a lien on the earliest date the lien
becomes valid against subsequent purchasers
without actual notice, but not before the person
begins to furnish the services, labor, or materials.

(C) “Person” means:

(I) an individual;

(II) a trust;

(III) an estate;

(IV) a partnership;

(V) an association;

(VI) a company;

(VII) a limited liability company;

(VIII) a limited liability partnership; or

(IX) a corporation.

(D) “Purchaser” means a person who, for
adequate and full consideration in money or
money’s worth, acquires an interest, other than a
lien or security interest, in property which is valid
under state law against subsequent purchasers
without actual notice.

(E) “Security interest” means any interest in
property acquired by contract for the purpose of
securing payment or performance of an obligation
or indemnifying against loss or liability. A security
interest exists at any time:

(I) the property is in existence and the interest
has become protected under the law against a
subsequent judgment lien arising out of an
unsecured obligation; and

(II) to the extent that, at that time, the holder has
parted with money or money’s worth.

(12)(a) Except in cases involving a violation of
unemployment compensation provisions under
Section 76- 8- 1301, Subsection 35A- 4- 304(5), or
Subsection 35A- 4- 405(5), and at the discretion of
the division, the division may accept an offer in
compromise froman employer or claimant to reduce
past due debt arising from contributions or benefit
overpayments imposed under this chapter.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules for allowing an offer in compromise
provided under Subsection (12)(a).

Section 3. Section 35A-4-314 is amended to
read:

35A-4-314. Disclosure of information for
debt collection - - Court order - -
Procedures - - Use of information
restrictions - - Penalties.

(1) The division shall disclose to a creditor who
has obtained judgment against a debtor the name
and address of the last known employer of the
debtor if:

(a) the judgment creditor obtains a court order
requiring disclosure of the information as described
in Subsection (2); and

(b) the judgment creditor completes the
requirements described in Subsection (3), including
entering into awrittenagreementwith thedivision.

(2)(a) A court shall grant an order to disclose the
informationdescribed inSubsection (1) if, under the
applicable Utah Rules of Civil Procedure:

(i) the judgment creditor files a motion with the
court, which includes a copy of the judgment, and
serves a copy of the motion to the judgment debtor
and the division;

(ii) the judgment debtor and the division have the
opportunity to respond to the motion; and

(iii) the court denies or overrules any objection to
disclosure in the judgment debtor’s and the
division’s response.

(b) A court may not grant an order to disclose the
information described in Subsection (1), if the court
finds that the division has established that
disclosure will have a negative effect on:

(i) the willingness of employers to report wage
and employment information; or

(ii) the willingness of individuals to file claims for
unemployment benefits.

(c) The requirements of Subsection 63G- 2- 202(7)
and Section 63G- 2- 207 do not apply to information
sought through a court order as described in this
section.

(3) If a court order is granted in accordance with
this section, a judgment creditor shall:

(a) provide to the division a copy of the order
requiring the disclosure;

(b) enter into a written agreement with the
division, in a form approved by the division;

(c) pay the division a reasonable fee that reflects
the cost for processing the request as established by
department rule; and

(d) comply with the data safeguard and security
measures described in 20 C.F.R. Sec. 603.9 with
respect to information received from the division
under this section.

(4) If a judgment creditor complies with
Subsection (3), the division shall provide the
information to the judgment creditor within 14
business days after the day on which the creditor
complies with Subsection (3).

(5) A judgment creditor may not:

(a) use the information obtained under this
section for a purpose other than satisfying the
judgment between the creditor and debtor; or

(b) disclose or share the information with any
other person.

(6) The divisionmay audit a judgment creditor or
other party receiving information under this
section for compliance with the data safeguard and
securitymeasures described in 20C.F.R. Sec. 603.9.
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(7) If a judgment creditor or other party fails to
comply with the data safeguard and security
measures under 20 C.F.R. Sec. 603.9, the judgment
creditor or other party is subject to a civil penalty of
no more than $10,000 enforceable by the Utah
Office of the Attorney General as follows:

(a) the attorney general, on the attorney general’s
ownbehalf or on behalf of the division,may bring an
action in a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to enforce
the civil penalty; and

(b) if the attorney general prevails in enforcing
the civil penalty against the judgment creditor or
other party:

(i) the attorney general is entitled to an award for
reasonable attorney fees, court costs, and
investigative expenses; and

(ii) the civil penalty shall be deposited into the
[special administrative expense account described
in Subsection 35A- 4- 506(1)]Workforce Initiatives
Fund created in Section 35A- 4- 506.

Section 4. Section 35A-4-506 is repealed and
re-enacted to read:

35A-4-506. Workforce Initiatives Fund.

(1) As used in this section, “fund” means the
Workforce Initiatives Fund created in Subsection
(2).

(2) There is created an expendable special
revenue fund known as the “Workforce Initiatives
Fund.”

(3) The fund consists of:

(a) except as provided in Subsection (7), interest
and penalties collected under this chapter, less
refunds made under Subsection 35A- 4- 306(5);

(b) money requisitioned under Section
35A- 4- 507;

(c) gifts, grants, donations, contributions, or any
other conveyance ofmoney thatmay bemade to the
fund from public or private sources; and

(d) interest and earnings on fund money.

(4) The state treasurer shall:

(a) invest money in the fund in accordance with
Title 51, Chapter 7, State Money Management Act;
and

(b) deposit interest and earnings derived from
investing fund money into the fund.

(5) Subject to Subsection (6), the departmentmay
expend money in the fund:

(a) for the administration of this title;

(b) to establish reserves for the state program
created under Title 31A, Chapter 38, Federal
HealthCare TaxCredit ProgramAct, in accordance
with Subsection 31A- 38- 104(1)(b);

(c) to cover the costs of programs or initiatives
implemented by the department for workforce
development;

(d) for a purpose which supports the department,
employers, or workforce initiatives; and

(e) for programs that reinvest in the workforce.

(6)(a) Money in the fund shall be made available
to replace, within a reasonable time, any money
received by this state under Section 302 of the
Social Security Act, 42U.S.C. Sec. 502, as amended,
that because of any action of contingency has been
lost or hasbeen expended for purposes other than or
in amounts in excess of those necessary for the
proper administration of this chapter.

(b) If the department expends money in the fund
for a purpose unrelated to the administration of the
unemployment compensationprogramas described
inSubsection303(a)(8) of theSocial SecurityAct, 42
U.S.C. Sec. 503(a)(8), as amended, the division shall
develop and follow a cost allocation plan in
compliance with United States Department of
Labor regulations, including the cost principles
described in 29 C.F.R. Sec. 97.22(b) and 2 C.F.R.
Part 225.

(7) In accordance with Subsection 303(a)(11) of
the Social Security Act, 42 U.S.C. Sec. 503(a)(8), as
amended, the department shall deposit 15% of civil
penalties collected for fraud under Subsection
35A- 4- 405(5)(c)(i) into the Unemployment
Compensation Fund established in Section
35A- 4- 501.

Section 5. Section 35A-4-507 is amended to
read:

35A-4-507. Authority to obtain money from
state’s account in federal unemployment
trust fund - - Use and deposit.

(1) Notwithstanding the provisions of Sections
35A- 4- 501 and 35A- 4- 506, the department may
requisition and receive from the state’s account in
the unemployment trust fund in the treasury of the
United States the money standing to the state’s
credit as may, consistent with conditions for
approval of this chapter under the Federal
Unemployment Tax Act, 26 U.S.C. 3301 et seq., be
used for expenses of administering this chapter and
to expend the money for that purpose.

(2) Money requisitioned under Subsection (1)
shall be deposited [in the Special Administrative
Expense Account created by Section
35A- 4- 506]into the Workforce Initiatives Fund
created in Section 35A- 4- 506.

Section 6. Section 63B-10-401 is amended to
read:

63B-10-401. Other capital facility
authorizations and intent language.

(1) It is the intent of the Legislature that:

(a) Utah State University use institutional funds
to plan, design, and construct an expansion of the
HPER Building under the direction of the director
of the Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and
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(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(2) It is the intent of the Legislature that:

(a) the University of Utah use institutional funds
to plan, design, and construct the Moran Eye
Center II project under the direction of the director
of the Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(3) It is the intent of the Legislature that:

(a) the University of Utah use institutional funds
to plan, design, and construct the E. E. Jones
Medical Science Addition under the direction of the
director of the Division of Facilities Construction
andManagement unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(4) It is the intent of the Legislature that:

(a) the University of Utah use institutional funds
to plan, design, and construct aMuseum of Natural
History under the direction of the director of the
Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(5) It is the intent of the Legislature that:

(a) Dixie College use institutional funds to plan,
design, and construct the Hurricane Education
Center under the direction of the director of the
Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the college may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(6) It is the intent of the Legislature that:

(a) Southern Utah University use institutional
funds to plan, design, and construct the
Shakespearean Festival Center under the direction
of the director of the Division of Facilities
Construction and Management unless supervisory
authority has been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the college may not request state funds for
operations and maintenance.

(7) It is the intent of the Legislature that:

(a) the Department of Corrections use donations
to plan, design, and construct the Wasatch Family
History Center under the direction of the director of
the Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the department may request state funds for
operations and maintenance.

(8) It is the intent of the Legislature that:

(a) the Department of Workforce Services use
$1,186,700 from its Special Administrative
Expense Account[ created in Section 35A- 4- 506] to
plan, design, and construct an addition to the Cedar
City Employment Center under the direction of the
director of the Division of Facilities Construction
andManagement unless supervisory authority has
been delegated; and

(b) the department may request state funds for
operations and maintenance.

(9) It is the intent of the Legislature that the
Division of Facilities Construction and
Management, acting on behalf of theDepartment of
Natural Resources,may enter into a lease purchase
agreement with Carbon County to provide needed
space for agency programs in the area if the
Department of Natural Resources obtains the
approval of the Division of Facilities Construction
and Management by demonstrating that the lease
purchase will be a benefit to the state and that the
lease, including operation and maintenance costs,
can be funded within existing agency budgets.

Section 7. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.



Ch. 110General Session - 2024

923

Subsection 7(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Workforce Services -

Administration

FromWorkforce Initiatives Fund $70,500

Schedule of Programs:

Administrative Support $70,500

ITEM 2

To Department of Workforce Services -
Operations and Policy

FromWorkforce Initiatives Fund $2,815,500

Schedule of Programs:

Information Technology $1,350,000
Other Assistance $100,000
Workforce Development $1,365,500

ITEM 3

To Department of Workforce Services - State
Office of Rehabilitation

FromWorkforce Initiatives Fund $1,500

Schedule of Programs:

Deaf and Hard of Hearing $1,500

ITEM 4

To Department of Workforce Services -
Unemployment Insurance

FromWorkforce Initiatives Fund $837,500

Schedule of Programs:

Adjudication $110,900
Unemployment Insurance
Administration $726,600

The Legislature authorizes the
Department of Workforce Services, as
allowed by the fund’s authorizing statute, to
spend all available money in the Workforce
Initiatives Fund for Fiscal Year 2025
regardless of the amount appropriated. The
Legislature authorizes the Department of
Government Operations, Division of State
Finance to transfer remaining balances in the
Special Administrative Expense Account to
the Workforce Initiatives Fund as of the
effective date of this bill. The Legislature
intends that all nonlapsing Special
Administrative Expense Account amounts
retained at the end of Fiscal Year 2024 for use
in Fiscal Year 2025 within the Department of
Workforce Services’Housing andCommunity
Development or Operations and Policy line
items become part of the Workforce
Initiatives Fund and be authorized as
available for use within the Department of
Workforce Services’Housing andCommunity
Development or Operations and Policy line
items in Fiscal Year 2025.

Section 8. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 111
H. B. 101

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

LAW ENFORCEMENT REPORTING
REQUIREMENTS

Chief Sponsor: Brian S. King
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses law enforcement reporting
requirements.

Highlighted Provisions:
This bill:
" restructures law enforcement reporting

requirements in Title 53, Public Safety Code;
" requires a law enforcement agency to report

certain information on lawfully seized firearms;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 25- 101, as enacted by Laws of Utah 2023,

Chapter 427
63A- 16- 1002, as last amended by Laws of Utah

2023, Chapters 158, 161, 382, and 448
63M- 7- 204, as last amended by Laws ofUtah 2023,

Chapters 158, 330, 382, and 500

ENACTS:
53- 25- 501, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
53- 24- 101, (Renumbered from 53- 24- 101, as

enacted by Laws of Utah 2023, Chapter
158)

53- 24- 102, (Renumbered from 53- 24- 102, as
enacted by Laws of Utah 2023, Chapter
158)

53- 24- 103, (Renumbered from 53- 24- 103, as
enacted by Laws of Utah 2023, Chapter
158)

53- 23- 101, (Renumbered from 53- 23- 101, as
enacted by Laws of Utah 2023, Chapter
382)

53- 26- 101, (Renumbered from 53- 26- 101, as
enacted by Laws of Utah 2023, Chapter
500)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-25-101 is amended to
read:

53-25-101. Prohibition on disclosure of
identity of minor homicide victim.

CHAPTER 25. LAW ENFORCEMENT
REQUIREMENTS

Part 1. Disclosure Restrictions

(1) As used in this section:

(a) “Criminal homicide” means the same as that
term is defined in Section 76- 5- 201.

(b) “Media outlet” means a bona fide newspaper,
magazine, or broadcast media enterprise, whether
conducted on a for- profit or nonprofit basis,
engaged in the business of providing news and
information to the general public.

(c) “Minor victim” means the victim of a criminal
homicide if the victim is younger than 18 years old.

(d) “Parent or legal guardian” does not include an
individual who is a suspect or defendant with
respect to the criminal homicide.

(2) A law enforcement agency [and]or a law
enforcement officer may not disclose [to a
representative of a media outlet ]the name or other
personally identifying information of a minor
victim [until]to a representative of a media outlet
unless the law enforcement agency or law
enforcement officer has made a reasonable effort to
obtain the consent of the minor victim’s parent or
legal guardian for the disclosure.

Section 2. Section 53-25-201, which is
renumbered from Section 53-24-101 is
renumbered and amended to read:

53-24-101. 53-25-201. Sexual assault offense
policy and public information
requirements for law enforcement
agencies.
Part 2. Sexual assault offense policy and

reporting requirements

(1)(a) Beginning January 1, 2024, a law
enforcement agency shall create and maintain a
policy regarding the law enforcement agency’s
processes for handling sexual assault
investigations.

(b) A policy described under Subsection (1)(a)
shall include current best practices for handling
sexual assault investigations, including:

(i) protocols and training on responses to sexual
trauma;

(ii) emergency response procedures, including
prompt contact with the victim and the
preservation of evidence; and

(iii) referrals to sexual assault support services.

(c) A law enforcement agency shall publicly post
on the law enforcement agency’s website the policy
described in Subsection (1)(a).

(2) Beginning January 1, 2024, a law enforcement
agency shall create and publicly post on the law
enforcement agency’s website a guide for victims of
sexual assault that includes:

(a) a description of the law enforcement agency’s
processes for handling sexual assault
investigations;
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(b) contact information for victims of sexual
assault to obtain more information from the law
enforcement agency; and

(c) referral information for sexual assault victim
support services.

Section 3. Section 53-25-202, which is
renumbered from Section 53-24-102 is
renumbered and amended to read:

53-24-102. 53-25-202. Sexual assault offense
reporting requirements for law
enforcement agencies.

(1) As used in this section:

(a) “Commission”means theStateCommissionon
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b) “Sexual assault offense” means:

(i) rape, Section 76- 5- 402;

(ii) rape of a child, Section 76- 5- 402.1;

(iii) object rape, Section 76- 5- 402.2;

(iv) object rape of a child, Section 76- 5- 402.3;

(v) forcible sodomy, Section 76- 5- 403;

(vi) sodomy on a child, Section 76- 5- 403.1;

(vii) forcible sexual abuse, Section 76- 5- 404;

(viii) sexual abuse of a child, Section 76- 5- 404.1;

(ix) aggravated sexual abuse of a child, Section
76- 5- 404.3;

(x) aggravated sexual assault, Section 76- 5- 405;
or

(xi) sexual battery, Section 76- 9- 702.1.

(2)(a) Beginning January 1, 2025, a law
enforcement agency shall annually, on or before
April 30, submit a report to the commission for the
previous calendar year containing the number of
each type of sexual assault offense that:

(i) was reported to the law enforcement agency;

(ii) was investigated by a detective; and

(iii) was referred to a prosecutor for prosecution.

(b) A law enforcement agency shall:

(i) compile the report described in Subsection
(2)(a) for each calendar year in the standardized
format developed by the commission under
Subsection (3); and

(ii) publicly post the information reported in
Subsection (2)(a) on the law enforcement agency’s
website.

(3) The commission shall:

(a) develop a standardized format for reporting
the data described in Subsection (2);

(b) compile the data submitted under Subsection
(2); and

(c) annually on or before August 1, publish a
report of the data described in Subsection (2) on the
commission’s website.

Section 4. Section 53-25-203, which is
renumbered from Section 53-24-103 is
renumbered and amended to read:

53-24-103. 53-25-203. Exemption.

The provisions of this [chapter]part do not apply
to a law enforcement agency created under Section
41- 3- 104.

Section 5. Section 53-25-301, which is
renumbered from Section 53-23-101 is
renumbered and amended to read:

53-23-101. 53-25-301. Reporting
requirements for reverse- location
warrants.

Part 3. Reporting requirements for
reverse- location warrants

(1) As used in this section:

(a) “Anonymized” means the same as that term is
defined in Section 77- 23f- 101.

(b) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(c) “Electronic device” means the same as that
term is defined in Section 77- 23f- 101.

(d) “Law enforcement agency” means the same as
that term is defined in Section 77- 23c- 101.2.

(e) “Reverse- location information” means the
same as that term is defined in Section 77- 23f- 101.

(f) “Reverse- location warrant” means a warrant
seeking reverse- location information under
Section 77- 23f- 102, 77- 23f- 103, or 77- 23f- 104.

(2)(a) Beginning January 1, 2024, a law
enforcement agency shall annually on or before
April 30 submit a report to the commission with the
following data for the previous calendar year:

(i) the number of reverse- location warrants
requested by the law enforcement agency under
Section 77- 23f- 102, 77- 23f- 103, or 77- 23f- 104;

(ii) the number of reverse- location warrants that
a court or magistrate granted after a request
described in Subsection (2)(a)(i);

(iii) the number of investigations that used
information obtained under a reverse- location
warrant to investigate a crime that was not the
subject of the reverse- location warrant;

(iv) the number of times reverse- location
information was obtained under an exception listed
in Section 77- 23f- 106;

(v) the warrant identification number for each
warrant described under Subsection (2)(a)(ii) or
(iii); and

(vi) the number of electronic devices for which
anonymized electronic device data was obtained
under each reverse- location warrant described
under Subsection (2)(a)(ii).
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(b) A law enforcement agency shall compile the
report described inSubsection (2)(a) for each year in
the standardized format developed by the
commission under Subsection (4).

(3) If a reverse- locationwarrant is requested by a
multijurisdictional team of law enforcement
officers, the reporting requirement in this section is
the responsibility of the commanding agency or
governing authority of the multijurisdictional
team.

(4) The commission shall:

(a) develop a standardized format for reporting
the data described in Subsection (2);

(b) compile the data submitted under Subsection
(2); and

(c) annually on or before August 1, publish on the
commission’s website a report of the data described
in Subsection (2).

Section 6. Section 53-25-401, which is
renumbered from Section 53-26-101 is
renumbered and amended to read:

53-26-101. 53-25-401. Law enforcement
reporting requirements for genetic
genealogy database utilizations .
Part 4. Reporting requirements for genetic

genealogy database utilizations

(1) As used in this section:

(a) “Commission”means theStateCommissionon
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b) “Genetic genealogy database utilization”
means the same as that term is defined in Section
53- 10- 403.7.

(c) “Law enforcement agency” means the same as
that term is defined in Section 53- 1- 102.

(d) “Qualifying case”means the same as that term
is defined in Section 53- 10- 403.7.

(2)(a) Beginning on January 1, 2024, a law
enforcement agency shall annually on or before
April 30 submit a report to the commission with the
following data for the previous calendar year:

(i) the number of genetic genealogy database
utilizations requested by the law enforcement
agency under Section 53- 10- 403.7; and

(ii) for each utilization described in Subsection
(2)(a)(i):

(A) if applicable, the type of qualifying case;

(B) for a criminal investigation, the alleged
offense;

(C) whether the case was a cold case, as that term
is defined in Section 53- 10- 115, at the time of the
request for the utilization; and

(D) whether the results of the utilization revealed
the identity of the owner of the DNA specimen.

(b) A law enforcement agency shall compile the
report described inSubsection (2)(a) for each year in

the standardized format developed by the
commission under Subsection (4).

(3) If a genetic genealogy database utilization is
requested by a multijurisdictional team of law
enforcement officers, the reporting requirement in
this section is the responsibility of the commanding
agency or governing authority of the
multijurisdictional team.

(4) The commission shall:

(a) develop a standardized format for reporting
the data described in Subsection (2);

(b) compile the data submitted under Subsection
(2), including the number of genetic genealogy
database utilizations requested by each reporting
law enforcement agency; and

(c) annually on or before August 1, publish a
report of the data described in Subsection (2) on the
commission’s website.

Section 7. Section 53-25-501 is enacted to
read:

53-25-501. Reporting requirements for
seized firearms.
Part 5. Reporting requirements for seized

firearms

(1) As used in this section:

(a) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

(c) “Restricted person” means a Category I or
Category II restricted person as defined in Section
76- 10- 503.

(2) Beginning on July 1, 2026, a law enforcement
agency, not including the Department of
Corrections, shall annually on or before April 30
report to the commission the following data for the
previous calendar year:

(a) the number of firearms the law enforcement
agency lawfully seized from restricted persons;

(b) the types of firearms the law enforcement
agency lawfully seized from restricted persons;

(c) information on where the restricted persons
obtained the firearms seized by the law
enforcement agency if the information is known or
discoverable by the law enforcement agency; and

(d) the reasons under Subsection 76- 10- 503(1)(a)
or (b) that made the individuals who had weapons
seized restricted persons.

Section 8. Section 63A-16-1002 is amended
to read:

63A-16-1002. Criminal and juvenile justice
database.

(1) The commission shall oversee the creation and
management of a criminal and juvenile justice
database for information and data required to be
reported to the commission, organized by county,
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and accessible to all criminal justice agencies in the
state.

(2) The division shall assist with the development
and management of the database.

(3) The division, in collaboration with the
commission, shall create:

(a) master standards and formats for information
submitted to the database;

(b) a portal, bridge, website, or other method for
reporting entities to provide the information;

(c) a master data management index or system to
assist in the retrieval of information in the
database;

(d) a protocol for accessing information in the
database that complies with state privacy
regulations; and

(e) a protocol for real- time audit capability of all
data accessed through the portal by participating
data source, data use entities, and regulators.

(4) Each criminal justice agency charged with
reporting information to the commission shall
provide the data or information to the database in a
form prescribed by the commission.

(5) The database shall be the repository for the
statutorily required data described in:

(a) Section 13- 53- 111, recidivism reporting
requirements;

(b) Section 17- 22- 32, county jail reporting
requirements;

(c) Section 17- 55- 201, Criminal Justice
Coordinating Councils reporting;

(d) Section 41- 6a- 511, courts to collect and
maintain data;

(e) Section [53- 23- 101]53- 25- 301, reporting
requirements for reverse- location warrants;

(f) Section [53- 24- 102]53- 25- 202, sexual assault
offense reporting requirements for law enforcement
agencies;

(g) Section 53- 25- 501, reporting requirements
for seized firearms;

[(g)](h) Section 63M- 7- 214, law enforcement
agency grant reporting;

[(h)](i) Section 63M- 7- 216, prosecutorial data
collection;

[(i)](j) Section 64- 13- 21, supervision of sentenced
offenders placed in community;

[(j)](k)Section64- 13- 25, standards for programs;

[(k)](l) Section 64- 13- 45, department reporting
requirements;

[(l)](m) Section 64- 13e- 104, housing of state
probationary inmates or state parole inmates;

[(m)](n) Section 77- 7- 8.5, use of tactical groups;

[(n)](o) Section 77- 11b- 404, forfeiture reporting
requirements;

[(o)](p) Section 77- 20- 103, release data
requirements;

[(p)](q) Section 77- 22- 2.5, court orders for
criminal investigations;

[(q)](r) Section 78A- 2- 109.5, court demographics
reporting;

[(r)](s) Section 80- 6- 104, data collection on
offenses committed by minors; and

[(s)](t) any other statutes which require the
collection of specific data and the reporting of that
data to the commission.

(6) The commission shall report:

(a) progress on the database, including creation,
configuration, and data entered, to the Law
Enforcement and Criminal Justice Interim
Committee not later than November 2022; and

(b) all data collected as of December 31, 2022, to
the LawEnforcement andCriminal Justice Interim
Committee, the House Law Enforcement and
Criminal Justice Standing Committee, and the
Senate Judiciary, Law Enforcement, and Criminal
JusticeStandingCommitteenot later thanJanuary
16, 2023.

Section 9. Section 63M-7-204 is amended to
read:

63M-7-204. Duties of commission.

(1) The State Commission on Criminal and
Juvenile Justice administration shall:

(a) promote the commission’s purposes as
enumerated in Section 63M- 7- 201;

(b) promote the communication and coordination
of all criminal and juvenile justice agencies;

(c) study, evaluate, and report on the status of
crime in the state and on the effectiveness of
criminal justice policies, procedures, and programs
that are directed toward the reduction of crime in
the state;

(d) study, evaluate, and report on programs
initiated by state and local agencies to address
reducing recidivism, including changes in penalties
and sentencing guidelines intended to reduce
recidivism, costs savings associated with the
reduction in the number of inmates, and evaluation
of expenses and resources needed to meet goals
regarding the use of treatment as an alternative to
incarceration, as resources allow;

(e) study, evaluate, and report on policies,
procedures, and programs of other jurisdictions
which have effectively reduced crime;

(f) identify and promote the implementation of
specific policies and programs the commission
determines will significantly reduce crime in Utah;

(g) provide analysis and recommendations on all
criminal and juvenile justice legislation, state
budget, and facility requests, including program
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and fiscal impact on all components of the criminal
and juvenile justice system;

(h) provide analysis, accountability,
recommendations, and supervision for state and
federal criminal justice grant money;

(i) provide public information on the criminal and
juvenile justice system and give technical
assistance to agencies or local units of government
on methods to promote public awareness;

(j) promote research and program evaluation as
an integral part of the criminal and juvenile justice
system;

(k) provide a comprehensive criminal justice plan
annually;

(l) review agency forecasts regarding future
demands on the criminal and juvenile justice
systems, including specific projections for secure
bed space;

(m) promote the development of criminal and
juvenile justice information systems that are
consistent with common standards for data storage
and are capable of appropriately sharing
informationwith other criminal justice information
systems by:

(i) developing and maintaining common data
standards for use by all state criminal justice
agencies;

(ii) annuallyperformingaudits of criminalhistory
record information maintained by state criminal
justice agencies to assess their accuracy,
completeness, and adherence to standards;

(iii) defining and developing state and local
programs and projects associated with the
improvement of information management for law
enforcement and the administration of justice; and

(iv) establishing general policies concerning
criminal and juvenile justice information systems
and making rules as necessary to carry out the
duties under Subsection (1)(k) and this Subsection
(1)(m);

(n) allocate and administer grants, from money
made available, for approved education programs
to help prevent the sexual exploitation of children;

(o) allocate and administer grants for law
enforcement operations and programs related to
reducing illegal drug activity and related criminal
activity;

(p) request, receive, and evaluate data and
recommendations collected and reported by
agencies and contractors related to policies
recommended by the commission regarding
recidivism reduction, including the data described
in Section 13- 53- 111 and Subsection
26B- 5- 102(2)(l);

(q) establish and administer a performance
incentive grant program that allocates funds
appropriated by the Legislature to programs and
practices implemented by counties that reduce

recidivism and reduce the number of offenders per
capita who are incarcerated;

(r) oversee or designate an entity to oversee the
implementation of juvenile justice reforms;

(s) make rules and administer the juvenile
holding room standards and juvenile jail standards
to align with the Juvenile Justice and Delinquency
PreventionAct requirements pursuant to 42U.S.C.
Sec. 5633;

(t) allocate and administer grants, from money
made available, for pilot qualifying education
programs;

(u) oversee the trauma- informed justice program
described in Section 63M- 7- 209;

(v) request, receive, and evaluate the aggregate
data collected from prosecutorial agencies and the
Administrative Office of the Courts, in accordance
with Sections 63M- 7- 216 and 78A- 2- 109.5;

(w) report annually to the Law Enforcement and
Criminal Justice Interim Committee on the
progress made on each of the following goals of the
Justice Reinvestment Initiative:

(i) ensuring oversight and accountability;

(ii) supporting local corrections systems;

(iii) improving and expanding reentry and
treatment services; and

(iv) strengthening probation and parole
supervision;

(x) compile a report of findings based on the data
and recommendations provided under Section
13- 53- 111 and Subsection 26B- 5- 102(2)(n) that:

(i) separates the data provided under Section
13- 53- 111 by each residential, vocational and life
skills program; and

(ii) separates the data provided under Subsection
26B- 5- 102(2)(n) by each mental health or
substance use treatment program;

(y) publish the report described in Subsection
(1)(x) on the commission’s website and annually
provide the report to the Judiciary Interim
Committee, the Health and Human Services
Interim Committee, the Law Enforcement and
Criminal Justice Interim Committee, and the
related appropriations subcommittees ; and

(z) receive, compile, and publish on the
commission’s website the data provided under:

(i) Section [53- 23- 101]53- 25- 202;

(ii) Section [53- 24- 102]53- 25- 301; and

(iii) Section [53- 26- 101]53- 25- 401.

(2) If the commission designates an entity under
Subsection (1)(r), the commission shall ensure that
the membership of the entity includes
representation from the three branches of
government and, as determined by the commission,
representation from relevant stakeholder groups
across all parts of the juvenile justice system,
including county representation.
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Section 10. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 112
H. B. 102

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

PEACE OFFICER STANDARDS AND
TRAINING AMENDMENTS

Chief Sponsor: Anthony E. Loubet
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill modifies the training requirements of
peace officers.

Highlighted Provisions:
This bill:
" modifies the annual training requirements for

peace officers;
" requires certain peace officer trainings

currently required to be completed annually to
be completed in a three year cycle; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 6- 202, as last amended by Laws of Utah 2023,

Chapters 158, 445

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-6-202 is amended to
read:

53-6-202. Basic training course - -
Completion required - - Annual training - -
Prohibition from exercising powers - -
Reinstatement.

(1)(a) The director shall:

(i)(A) suggest and prepare subject material; and

(B) schedule instructors for basic training
courses; or

(ii) review the material and instructor choices
submitted by a certified academy.

(b) The subject material, instructors, and
schedules shall be approved or disapproved by a
majority vote of the council.

(2) Thematerials shall be reviewed and approved
by the council on or before July 1st of each year and
may from time to time be changed or amended by
majority vote of the council.

(3) The basic training in a certified academy:

(a) shall be appropriate for the basic training of
peace officers in the techniques of law enforcement
in the discretion of the director; [and]

(b) may not include the use of chokeholds, carotid
restraints, or any act that impedes the breathing or
circulation of blood likely to produce a loss of
consciousness, as a valid method of restraint[.]; and

(c) shall include instruction on identifying,
responding to, and reporting a criminal offense that
is motivated by a personal attribute as that term is
defined in Section 76- 3- 203.14.

(4)(a) All peace officers shall satisfactorily
complete the basic training course or the waiver
process provided for in this chapter as well as
annual certified trainingof not less than40hours as
the director, with the advice and consent of the
council, directs.

(b) A peace officer who fails to satisfactorily
complete the annual training described in
Subsection (4)(a) shall automatically be prohibited
from exercising peace officer powers until any
deficiency is made up.

(c) The annual training described in Subsection
(4)(a) shall include training focused on arrest
control and de- escalation training.

[(c)(i) Beginning July 1, 2021, the annual training
shall include no less than 16 hours of training
focused on mental health and other crisis
intervention responses, arrest control, and
de- escalation training.]

[(ii) Standards for the training shall be
determined by each law enforcement agency or
department and approved by the director or
designee.]

[(iii) Each law enforcement agency or department
shall include a breakdown of the 16 hours within
the annual audit submitted to the division.]

(5)(a) Beginning July 1, 2024, all peace officers
who are currently employed shall participate in a
training at least every three years focused on the
following:

(i) mental health and other crisis intervention
responses;

(ii) intervention responses for mental illnesses,
autism spectrum disorder, and other neurological
and developmental disorders; and

(iii) responses to sexual traumas and
investigations of sexual assault and sexual abuse in
accordance with Section 53- 10- 908.

(b) Any training in which a peace officer
participates as described in Subsection (5)(a) shall
count toward the peace officer’s 40- hour required
annual training described in Subsection (4)(a) for
the year in which the peace officer participated in
the training.

(6)(a) The director or the director’s designee, in
coordination with the council, shall promulgate the
standards for the trainings described in Subsection
(4).

(b) The chief law enforcement officer or executive
officer of the peace officer’s employing agency shall
determine if a peace officer has complied with the
standards established under Subsection (6)(a).
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[(5) Beginning July 1, 2021, the director shall
ensure that annual training covers intervention
responses for mental illnesses, autism spectrum
disorder, and other neurological and developmental
disorders.]

[(6) Beginning July 1, 2023, the director shall
ensure that annual training covers at least onehour
of training on responses to sexual traumas and
investigations of sexual assault and sexual abuse in
accordance with Section 53- 10- 908.]

[(7) Beginning July 1, 2023, the director shall,
subject to approval by amajority vote of the council,
ensure that the basic training curriculum covers
instruction on identifying, responding to, and
reporting a criminal offense that is motivated by a
personal attribute, as that term is defined in
Section 76- 3- 203.14, victim targeting penalty
enhancement.]

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 113
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Approved March 13, 2024
Effective May 1, 2024

PHYSICIAN ASSISTANT PRACTICE
AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: A. Cory Maloy

LONG TITLE

General Description:
This bill modifies provisions relating to physician
assistants.

Highlighted Provisions:
This bill:
" clarifies the scope of practice for physician

assistants.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
26B- 1- 501, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 201, as last amended by Laws of Utah 2023,

Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 3- 123, as last amended by Laws of Utah 2023,
Chapter 295 and renumbered and
amended by Laws of Utah 2023, Chapter
306

26B- 4- 409, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 410, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 7- 216, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 7- 402, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 8- 104, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 8- 115, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 8- 118, as renumbered and amended by Laws
of Utah 2023, Chapter 306

53- 2a- 1601, as enacted by Laws of Utah 2022,
Chapter 111

53- 3- 206, as last amended by Laws of Utah 2023,
Chapter 391

53- 3- 220, as last amended by Laws of Utah 2023,
Chapter 415

53G- 6- 204, as last amended by Laws of Utah 2023,
Chapter 162

53G- 6- 603, as last amended by Laws of Utah 2022,
Chapter 329

53G- 9- 403, as last amended by Laws of Utah 2022,
Chapter 214

58- 37c- 3, as last amended by Laws of Utah 2015,
Chapter 258

75- 2a- 104, as last amended by Laws of Utah 2009,
Chapter 99

75- 2a- 106, as last amended by Laws of Utah 2023,
Chapter 330

75- 2a- 117, as last amended by Laws of Utah 2009,
Chapter 99

75- 5- 301.5, as enacted by Laws of Utah 2022,
Chapter 358 and last amended by
Coordination Clause, Laws of Utah 2022,
Chapter 358

75- 5- 303, as last amended by Laws of Utah 2018,
Chapter 455

76- 5- 111, as last amended by Laws of Utah 2022,
Chapter 181

Sections affected by Coordination Clause:
26B- 7- 402, as renumbered and amended by Laws

of Utah 2023, Chapter 30825

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-501 is amended to
read:

26B-1-501. Definitions.

As used in this part:

(1) “Abuse” means the same as that term is
defined in Section 80- 1- 102.

(2) “Child”means the same as that term is defined
in Section 80- 1- 102.

(3) “Committee” means a fatality review
committee that is formed under Section 26B- 1- 503
or 26B- 1- 504.

(4) “Dependency” means the same as that term is
defined in Section 80- 1- 102.

(5) “Formal review”means a review of a death or a
near fatality that is ordered under Subsection
26B- 1- 502(6).

(6) “Near fatality” means alleged abuse or neglect
that, as certified by a physician or physician
assistant, places a child in serious or critical
condition.

(7) “Qualified individual” means an individual
who:

(a) at the time that the individual dies, is a
resident of a facility or program that is owned or
operated by the department or a division of the
department;

(b)(i) is in the custody of the department or a
division of the department; and

(ii) is placed in a residential placement by the
department or a division of the department;

(c) at the time that the individual dies, has an
open case for the receipt of child welfare services,
including:

(i) an investigation for abuse, neglect, or
dependency;

(ii) foster care;

(iii) in- home services; or

(iv) substitute care;
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(d)hadan open case for the receipt of childwelfare
serviceswithinone year before the day onwhich the
individual dies;

(e)was the subject of anaccepted referral received
by Adult Protective Services within one year before
the day on which the individual dies, if:

(i) the department or a division of the department
is aware of the death; and

(ii) the death is reported as a homicide, suicide, or
an undetermined cause;

(f) received services from, or under the direction
of, the Division of Services for People with
Disabilities within one year before the day onwhich
the individual dies, unless the individual:

(i) lived in the individual’s home at the time of
death; and

(ii) the director of the Division of Continuous
Quality and Improvement determines that the
death was not in any way related to services that
were provided by, or under the direction of, the
department or a division of the department;

(g) dies within 60 days after the day on which the
individual is discharged from the Utah State
Hospital, if the department is aware of the death;

(h) is a child who:

(i) suffers a near fatality; and

(ii) is the subject of an open case for the receipt of
child welfare services within one year before the
day on which the child suffered the near fatality,
including:

(A) an investigation for abuse, neglect, or
dependency;

(B) foster care;

(C) in- home services; or

(D) substitute care; or

(i) is designated as a qualified individual by the
executive director.

(8) “Neglect” means the same as that term is
defined in Section 80- 1- 102.

(9) “Substitute care”means the same as that term
is defined in Section 80- 1- 102.

Section 2. Section 26B-2-201 is amended to
read:

26B-2-201. Definitions.

As used in this part:

(1)(a) “Abortion clinic” means a type I abortion
clinic or a type II abortion clinic.

(b) “Abortion clinic” does not mean a clinic that
meets the definition of hospital under Section
76- 7- 301 or Section 76- 71- 101.

(2) “Activities of daily living” means essential
activities including:

(a) dressing;

(b) eating;

(c) grooming;

(d) bathing;

(e) toileting;

(f) ambulation;

(g) transferring; and

(h) self- administration of medication.

(3) “Ambulatory surgical facility” means a
freestanding facility, which provides surgical
services to patients not requiring hospitalization.

(4) “Assistance with activities of daily living”
means providing of or arranging for the provision of
assistance with activities of daily living.

(5)(a) “Assisted living facility” means:

(i) a type I assisted living facility, which is a
residential facility that provides assistance with
activities of daily living and social care to two or
more residents who:

(A) require protected living arrangements; and

(B) are capable of achieving mobility sufficient to
exit the facility without the assistance of another
person; and

(ii) a type II assisted living facility, which is a
residential facility with a home- like setting that
provides an array of coordinated supportive
personal and health care services available 24
hours per day to residents who have been assessed
under department rule to need any of these
services.

(b) Each resident in a type I or type II assisted
living facility shall have a service plan based on the
assessment, which may include:

(i) specified services of intermittent nursing care;

(ii) administration of medication; and

(iii) support services promoting residents’
independence and self- sufficiency.

(6) “Birthing center” means a facility that:

(a) receives maternal clients and provides care
during pregnancy, delivery, and immediately after
delivery; and

(b)(i) is freestanding; or

(ii) is not freestanding, but meets the
requirements for an alongside midwifery unit
described in Subsection 26B- 2- 228(7).

(7) “Committee” means the Health Facility
Committee created in Section 26B- 1- 204.

(8) “Consumer” means any person not primarily
engaged in the provision of health care to
individuals or in the administration of facilities or
institutions in which such care is provided and who
does not hold a fiduciary position, or have a
fiduciary interest in any entity involved in the
provision of health care, and does not receive, either
directly or through his spouse,more than 1/10 of his



General Session - 2024Ch. 113

934

gross income from any entity or activity relating to
health care.

(9) “End stage renal disease facility” means a
facility which furnishes staff- assisted kidney
dialysis services, self- dialysis services, or
home- dialysis services on an outpatient basis.

(10) “Freestanding” means existing
independently or physically separated from
another health care facility by fire walls and doors
and administrated by separate staff with separate
records.

(11) “General acute hospital” means a facility
which provides diagnostic, therapeutic, and
rehabilitative services to both inpatients and
outpatients by or under the supervision of
physicians.

(12) “Governmental unit” means the state, or any
county, municipality, or other political subdivision
or any department, division, board, or agency of the
state, a county, municipality, or other political
subdivision.

(13)(a) “Health care facility” means general acute
hospitals, specialty hospitals, home health
agencies, hospices, nursing care facilities,
residential- assisted living facilities, birthing
centers, ambulatory surgical facilities, small health
care facilities, abortion clinics, a clinic that meets
the definition of hospital under Section 76- 7- 301 or
76- 71- 201, facilities owned or operated by health
maintenance organizations, end stage renal disease
facilities, and any other health care facility which
the committee designates by rule.

(b) “Health care facility” does not include the
offices of private physicians or dentists, whether for
individual or group practice, except that it does
include an abortion clinic.

(14) “Health maintenance organization” means
an organization, organized under the laws of any
state which:

(a) is a qualified healthmaintenance organization
under 42 U.S.C. Sec. 300e- 9; or

(b)(i) provides or otherwise makes available to
enrolled participants at least the following basic
health care services: usual physician services,
hospitalization, laboratory, x- ray, emergency, and
preventive services and out- of- area coverage;

(ii) is compensated, except for copayments, for the
provision of the basic health services listed in
Subsection (14)(b)(i) to enrolled participants by a
payment which is paid on a periodic basis without
regard to the date the health services are provided
and which is fixed without regard to the frequency,
extent, or kind of health services actually provided;[
and]

(iii) provides physicians’ services primarily
directly through physicians who are either
employees or partners of such organizations, or
through arrangements with individual physicians
or one or more groups of physicians organized on a
group practice or individual practice basis[.]; and

(iv) provides physician assistant services.

(15)(a) “Home health agency” means an agency,
organization, or facility or a subdivision of an
agency, organization, or facility which employs two
or more direct care staff persons who provide
licensed nursing services, therapeutic services of
physical therapy, speech therapy, occupational
therapy, medical social services, or home health
aide services on a visiting basis.

(b) “Home health agency” does not mean an
individual who provides services under the
authority of a private license.

(16) “Hospice” means a program of care for the
terminally ill and their families which occurs in a
home or in a health care facility andwhich provides
medical, palliative, psychological, spiritual, and
supportive care and treatment.

(17) “Nursing care facility” means a health care
facility, other than a general acute or specialty
hospital, constructed, licensed, and operated to
provide patient living accommodations, 24- hour
staff availability, and at least two of the following
patient services:

(a) a selection of patient care services, under the
direction and supervision of a registered nurse,
ranging from continuous medical, skilled nursing,
psychological, or other professional therapies to
intermittent health- related or paraprofessional
personal care services;

(b) a structured, supportive social living
environment based on a professionally designed
and supervised treatment plan, oriented to the
individual’s habilitation or rehabilitation needs; or

(c) a supervised living environment that provides
support, training, or assistance with individual
activities of daily living.

(18) “Person” means any individual, firm,
partnership, corporation, company, association, or
joint stock association, and the legal successor
thereof.

(19) “Resident” means a person 21 years old or
older who:

(a) as a result of physical or mental limitations or
age requires or requests services provided in an
assisted living facility; and

(b) does not require intensive medical or nursing
services as provided in a hospital or nursing care
facility.

(20) “Small health care facility”means a four to 16
bed facility that provides licensed health care
programs and services to residents.

(21) “Specialty hospital” means a facility which
provides specialized diagnostic, therapeutic, or
rehabilitative services in the recognized specialty
or specialties for which the hospital is licensed.

(22) “Substantial compliance” means in a
department survey of a licensee, the department
determines there isanabsence of deficiencieswhich
would harm the physical health, mental health,
safety, or welfare of patients or residents of a
licensee.
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(23) “Type I abortion clinic” means a facility,
including a physician’s office, but not including a
general acute or specialty hospital, that:

(a) performs abortions, as defined in Section
76- 7- 301, during the first trimester of pregnancy;
and

(b) does not perform abortions, as defined in
Section 76- 7- 301, after the first trimester of
pregnancy.

(24) “Type II abortion clinic” means a facility,
including a physician’s office, but not including a
general acute or specialty hospital, that:

(a) performs abortions, as defined in Section
76- 7- 301, after the first trimester of pregnancy; or

(b) performs abortions, as defined in Section
76- 7- 301, during the first trimester of pregnancy
and after the first trimester of pregnancy.

Section 3. Section 26B-3-123 is amended to
read:

26B-3-123. Reimbursement of telemedicine
services and telepsychiatric consultations.

(1) As used in this section:

(a) “Telehealth services” means the same as that
term is defined in Section 26B- 4- 704.

(b) “Telemedicine services” means the same as
that term is defined in Section 26B- 4- 704.

(c) “Telepsychiatric consultation” means a
consultation between a physician or physician
assistant and a board certified psychiatrist, both of
whom are licensed to engage in the practice of
medicine or physician assistant services in the
state, that utilizes:

(i) the health records of the patient, provided from
the patient or the referring physician or physician
assistant;

(ii) a written, evidence- based patient
questionnaire; and

(iii) telehealth services that meet industry
security and privacy standards, including
compliance with the:

(A) Health Insurance Portability and
Accountability Act; and

(B) Health Information Technology for Economic
and Clinical Health Act, Pub. L. No. 111- 5, 123
Stat. 226, 467, as amended.

(2) This section applies to:

(a) a managed care organization that contracts
with the Medicaid program; and

(b) a provider who is reimbursed for health care
services under the Medicaid program.

(3) The Medicaid program shall reimburse for
telemedicine services at the same rate that the
Medicaid program reimburses for other health care
services.

(4) The Medicaid program shall reimburse for
audio- only telehealth services as specified by
division rule.

(5) The Medicaid program shall reimburse for
telepsychiatric consultations at a rate set by the
Medicaid program.

Section 4. Section 26B-4-409 is amended to
read:

26B-4-409. Authority to obtain and use an
epinephrine auto- injector or stock
albuterol.

(1) A qualified adult who is a teacher or other
school employee at a public or private primary or
secondary school in the state, or a school nurse,may
obtain from the school district physician, the
medical director of the local health department, or
the local emergency medical services director a
prescription for:

(a) epinephrine auto- injectors for use in
accordance with this part; or

(b) stock albuterol for use in accordance with this
part.

(2)(a) A qualified adult may obtain an
epinephrine auto- injector for use in accordance
with this part that is dispensed by:

(i) a pharmacist as provided under Section
58- 17b- 1004; or

(ii) a pharmacy intern as provided under Section
58- 17b- 1004.

(b) A qualified adult may obtain stock albuterol
for use in accordance with this part that is
dispensed by:

(i) a pharmacist as provided under Section
58- 17b- 1004; or

(ii) a pharmacy intern as provided under Section
58- 17b- 1004.

(3) A qualified adult:

(a) may immediately administer an epinephrine
auto- injector to a person exhibiting potentially
life- threatening symptoms of anaphylaxis when a
physician or physician assistant is not immediately
available; and

(b) shall initiate emergency medical services or
other appropriate medical follow- up in accordance
with the training materials retained under Section
26B- 4- 407 after administering an epinephrine
auto- injector.

(4) If a school nurse is not immediately available,
a qualified adult:

(a) may immediately administer stock albuterol
to an individual who:

(i) has a diagnosis of asthma by a health care
provider;

(ii) has a current asthma action plan on file with
the school; and

(iii) is showing symptoms of an asthma
emergency as described in the student’s asthma
action plan; and
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(b) shall initiate appropriatemedical follow- up in
accordance with the training materials retained
under Section 26B- 4- 408 after administering stock
albuterol.

(5)(a) A qualified entity that complies with
Subsection (5)(b) or (c), may obtain a supply of
epinephrine auto- injectors or stock albuterol,
respectively, from a pharmacist under Section
58- 17b- 1004, or a pharmacy intern under Section
58- 17b- 1004 for:

(i) storing:

(A) the epinephrine auto- injectors on the
qualified epinephrine auto- injector entity’s
premises; and

(B) stockalbuterol on thequalified stockalbuterol
entity’s premises; and

(ii) use by a qualified adult in accordance with
Subsection (3) or (4).

(b) A qualified epinephrine auto- injector entity
shall:

(i) designate an individual to complete an initial
and annual refresher training program regarding
the proper storage and emergency use of an
epinephrine auto- injector available to a qualified
adult; and

(ii) store epinephrine auto- injectors in
accordance with the standards established by the
department in Section 26B- 4- 411.

(c) A qualified stock albuterol entity shall:

(i) designate an individual to complete an initial
and annual refresher training program regarding
the proper storage and emergency use of stock
albuterol available to a qualified adult; and

(ii) store stock albuterol in accordance with the
standards established by the department in Section
26B- 4- 411.

Section 5. Section 26B-4-410 is amended to
read:

26B-4-410. Immunity from liability.

(1) The following, if acting in good faith, are not
liable in any civil or criminal action for any act
taken or not taken under the authority of Sections
26B- 4- 406 through 26B- 4- 411 with respect to an
anaphylactic reaction or asthma emergency:

(a) a qualified adult;

(b) a physician, physician assistant, pharmacist,
or any other person or entity authorized to prescribe
or dispense prescription drugs;

(c) a person who conducts training described in
Section 26B- 4- 407 or 26B- 4- 408;

(d) a qualified epinephrine auto- injector entity;
and

(e) a qualified stock albuterol entity.

(2) Section 53G- 9- 502 does not apply to the
administration of an epinephrine auto- injector or
stock albuterol in accordance with this part.

(3) This section does not eliminate, limit, or
reduce any other immunity from liability or defense
against liability that may be available under state
law.

Section 6. Section 26B-7-216 is amended to
read:

26B-7-216. Serological testing of pregnant or
recently delivered women.

(1) As used in this section, a “standard serological
test” means a test for syphilis approved by the
department and made at an approved laboratory.

(2)(a) Every licensed physician[ and], surgeon, or
physician assistant attending a pregnant or
recently delivered woman for conditions relating to
her pregnancy shall take or cause to be taken a
sample of blood of the woman at the time of first
examination or within 10 days thereafter.

(b) The blood sample shall be submitted to an
approved laboratory for a standard serological test
for syphilis.

(c) The provisions of this section do not apply to
any female who objects thereto on the grounds that
she is a bona fide member of a specified, well
recognized religious organization whose teachings
are contrary to the tests.

(3)(a) Every other person attending a pregnant or
recently delivered woman, who is not permitted by
law to take blood samples, shall within 10 days from
the time of first attendance cause a sample of blood
to be taken by a licensed physician or physician
assistant.

(b) The blood sample shall be submitted to an
approved laboratory for a standard serological test
for syphilis.

(4)(a) An approved laboratory is a laboratory
approved by the department according to its rules
governing the approval of laboratories for the
purpose of this title.

(b) In submitting the sample to the laboratory the
physician or physician assistant shall designate
whether it is a prenatal test or a test following
recent delivery.

(5) The laboratory shall transmit a detailed report
of the standard serological test, showing the result
thereof to the physician or physician assistant.

Section 7. Section 26B-7-402 is amended to
read:

26B-7-402. Minimum rules of sanitation
established by department.

The department shall establish and enforce, or
provide for the enforcement of minimum rules of
sanitation necessary to protect the public health.
Such rules shall include, but not be limited to, rules
necessary for the design, construction, operation,
maintenance, or expansion of:

(1) restaurants and all places where food or drink
is handled, sold or served to the public;

(2) public swimming pools;

(3) public baths including saunas, spas, massage
parlors, and suntan parlors;
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(4) public bathing beaches;

(5) schools which are publicly or privately owned
or operated;

(6) recreational resorts, camps, andvehicle parks;

(7) amusement parks and all other centers and
places used for public gatherings;

(8) mobile home parks and highway rest stops;

(9) construction or labor camps;

(10) jails, prisons and other places of
incarceration or confinement;

(11) hotels and motels;

(12) lodging houses and boarding houses;

(13) service stations;

(14) barbershops and beauty shops, including a
facility in which one or more individuals are
engaged in:

(a) any of the practices licensed under Title 58,
Chapter 11a, Cosmetology and Associated
Professions Licensing Act; or

(b) styling hair in accordance with the exemption
from licensure described in [Section]Subsection
58- 11a- 304(13);

(15) physician[ and], physician assistant, and
dentist offices;

(16) public buildings and grounds;

(17) public conveyances and terminals; and

(18) commercial tanning facilities.

Section 8. Section 26B-8-104 is amended to
read:

26B-8-104. Birth certificates - - Execution
and registration requirements.

(1) As used in this section, “birthing facility”
means a general acute hospital or birthing center as
defined in Section 26B- 2- 201.

(2) For each live birth occurring in the state, a
certificate shall be filed with the local registrar for
the district in which the birth occurred within 10
days following the birth. The certificate shall be
registered if it is completed and filed in accordance
with this part.

(3)(a) For each live birth that occurs in a birthing
facility, the administrator of the birthing facility, or
his designee, shall obtain and enter the information
required under this part on the certificate, securing
the required signatures, and filing the certificate.

(b)(i) The date, time, place of birth, and required
medical information shall be certified by the
birthing facility administrator or his designee.

(ii) The attending physician, physician assistant,
or nurse midwife may sign the certificate, but if the
attending physician, physician assistant primarily
responsible for providing assistance to the mother
at birth, or nurse midwife has not signed the
certificatewithin seven days of the date of birth, the

birthing facility administrator or his designee shall
enter the attending physician’s, physician
assistant’s, or nurse midwife’s name and transmit
the certificate to the local registrar.

(iii) The information on the certificate about the
parents shall be provided and certified by the
mother or father or, in their incapacity or absence,
by a person with knowledge of the facts.

(4)(a) For live births that occur outside a birthing
facility, the birth certificate shall be completed and
filed by the physician, physician assistant, nurse,
midwife, or other person primarily responsible for
providing assistance to the mother at the birth. If
there is no such person, either the presumed or
declarant father shall complete and file the
certificate. In his absence, the mother shall
complete and file the certificate, and in the event of
her death or disability, the owner or operator of the
premises where the birth occurred shall do so.

(b) The certificate shall be completed as fully as
possible and shall include the date, time, and place
of birth, themother’s name, and the signature of the
person completing the certificate.

(5)(a) For each live birth to an unmarried mother
that occurs in a birthing facility, the administrator
or director of that facility, or his designee, shall:

(i) provide the birth mother and declarant father,
if present, with:

(A) a voluntary declaration of paternity form
published by the state registrar;

(B) oral andwrittennotice to the birthmother and
declarant father of the alternatives to, the legal
consequences of, and the rights and responsibilities
that arise from signing the declaration; and

(C) the opportunity to sign the declaration;

(ii) witness the signature of a birth mother or
declarant father in accordance with Section
78B- 15- 302 if the signature occurs at the facility;

(iii) enter the declarant father’s information on
the original birth certificate, but only if the mother
and declarant father have signed a voluntary
declaration of paternity or a court or administrative
agency has issued an adjudication of paternity; and

(iv) file the completed declaration with the
original birth certificate.

(b) If there is a presumed father, the voluntary
declarationwill only be valid if the presumed father
also signs the voluntary declaration.

(c) The state registrar shall file the information
provided on the voluntary declaration of paternity
form with the original birth certificate and may
provide certified copies of the declaration of
paternity as otherwise provided under Title 78B,
Chapter 15, Utah Uniform Parentage Act.

(6)(a) The state registrar shall publish a form for
the voluntary declaration of paternity, adescription
of the process for filing a voluntary declaration of
paternity, and of the rights and responsibilities
established or effected by that filing, in accordance
with Title 78B, Chapter 15, Utah Uniform
Parentage Act.
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(b) Information regarding the form and services
related to voluntary paternity establishment shall
be made available to birthing facilities and to any
other entity or individual upon request.

(7) The name of a declarant father may only be
included on the birth certificate of a child of
unmarried parents if:

(a) the mother and declarant father have signed a
voluntary declaration of paternity; or

(b) a court or administrative agency has issued an
adjudication of paternity.

(8) Voluntary declarations of paternity,
adjudications of paternity by judicial or
administrative agencies, and voluntary rescissions
of paternity shall be filed with and maintained by
the state registrar for the purpose of comparing
informationwith the state case registrymaintained
by the Office of Recovery Services pursuant to
Section 26B- 9- 104.

Section 9. Section 26B-8-115 is amended to
read:

26B-8-115. Fetal death certificate - - Filing
and registration requirements.

(1) A fetal death certificate shall be filed for each
fetal death which occurs in this state. The
certificate shall be filed within five days after
delivery with the local registrar or as otherwise
directed by the state registrar. The certificate shall
be registered if it is completed and filed in
accordance with this part.

(2) When a dead fetus is delivered in an
institution, the institution administrator or his
designated representative shall prepareand file the
fetal death certificate. The attending physician or
physician assistant shall state in the certificate the
cause of death and sign the certificate.

(3) When a dead fetus is delivered outside an
institution, the physician in attendance at or
immediately after delivery shall complete, sign, and
file the fetal death certificate.

(4) When a fetal death occurs without medical
attendance at or immediately after the delivery or
when inquiry is required by Part 2, Utah Medical
Examiner, the medical examiner shall investigate
the cause of death and prepare and file the
certificate of fetal death within five days after
taking charge of the case.

(5) When a fetal death occurs in a moving
conveyance and the dead fetus is first removed from
the conveyance in this state or when a dead fetus is
found in this state and the place of death is
unknown, thedeath shall be registered in this state.
The place where the dead fetus was first removed
from the conveyance or found shall be considered
the place of death.

(6) Final disposition of the dead fetus may not be
made until the fetal death certificate has been
registered.

Section 10. Section 26B-8-118 is amended to
read:

26B-8-118. Certificate of early term
stillbirth.

(1) As used in this section, “early term stillborn
child” means a product of human conception, other
than in the circumstances described in Subsection
76- 7- 301(1), that:

(a) is of at least 16 weeks’ gestation but less than
20 weeks’ gestation, calculated from the day on
which the mother’s last normal menstrual period
began to the day of delivery; and

(b) is not born alive.

(2) The state registrar shall issue a certificate of
early term stillbirth to a parent of an early term
stillborn child if:

(a) the parent requests, on a form created by the
state registrar, that the state registrar register and
issue a certificate of early term stillbirth for the
early term stillborn child; and

(b) the parent files with the state registrar:

(i)(A) a signed statement from a physician, or
physician assistant if a physician is not in
attendance at the delivery, confirming the delivery
of the early term stillborn child; or

(B) an accurate copy of the parent’s medical
records related to the early term stillborn child; and

(ii) any other record the state registrar
determines, by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, is necessary for accurate recordkeeping.

(3) The certificate of early term stillbirth
described in Subsection (2) shall meet all of the
format and filing requirements of Section
26B- 8- 103.

(4) A person who prepares a certificate of early
term stillbirth under this section shall leave blank
any references to an early term stillborn child’s
name if the early term stillborn child’s parent does
not wish to provide a name for the early term
stillborn child.

Section 11. Section 53-2a-1601 is amended to
read:

53-2a-1601. Definitions.

As used in this part:

(1) “Emergency responder” includes a:

(a) firefighter;

(b) structural engineer;

(c) physician;

(d) physician assistant;

[(d)](e) paramedic; or

[(e)](f) technical rescue specialist.

(2) “Emergency response team” means a group of
emergency responders placed at the direction,
control, and funding of the Division of Emergency



Ch. 113General Session - 2024

939

Management, in accordance with an agreement
between the Division of Emergency Management
and a sponsoring agency and the provisions of this
part, to assist in urban search and rescue:

(a) in response to a disaster, emergency, or
important event; or

(b) in anticipation of a forecasted severe weather
event, a flood, or a planned important event.

(3) “Emergency response team member” means
an individual who is:

(a) an emergency responder;

(b) amember of an emergency response team; and

(c) acting within the scope of the individual’s
duties for an emergency response team.

(4) “Important event” includes an event attended
byone ormore officials of theUnitedStates or one or
more foreign dignitaries and where a large crowd
has or is anticipated to gather.

(5) “Sponsoring agency” means an entity in the
state that executes awritten agreement to organize
a National Urban Search and Rescue Response
System task force as described in 44C.F.R. Part 208
to assist the Federal Emergency Management
Agency during a disaster or emergency.

Section 12. Section 53-3-206 is amended to
read:

53-3-206. Examination of applicant’s
physical and mental fitness to drive a
motor vehicle.

(1) The division shall examine every applicant for
a license, including a test of the applicant’s:

(a) eyesight either:

(i) by the division; or

(ii) by allowing the applicant to furnish to the
division a statement from a physician licensed
under Title 58, Chapter 67, Utah Medical Practice
Act, a physician assistant licensed under Title 58,
Chapter 70A, Utah Physician Assistant Act, or an
optometrist licensed under Title 58, Chapter 16a,
Utah Optometry Practice Act;

(b) ability to read and understand highway signs
regulating, warning, and directing traffic;

(c) ability to read and understand simple English
used in highway traffic and directional signs;

(d) knowledge of the state traffic laws;

(e) other physical andmental abilities thedivision
finds necessary to determine the applicant’s fitness
to drive amotor vehicle safely on the highways; and

(f) ability to exercise ordinary and responsible
control driving a motor vehicle, as determined by
actual demonstration or other indicator.

(2)(a) Subject to Subsection (2)(d), and
notwithstanding the provisions of Subsection (1) or
any other provision of law, the division shall allow
an individual to take an examination of the

individual’s knowledge of the state traffic laws in
the individual’s preferred language:

(i) if the individual is a refugee, an approved
asylee, or a covered humanitarian parolee:

(A) the first time the individual applies for a
limited- term license certificate; and

(B) the first time the individual applies for a
renewal of a limited- term license certificate; and

(ii) for any other individual applying for a class D
license certificate:

(A) the first time the individual applies for a class
D license certificate; and

(B) the first time the individual applies for a
renewal of a class D license certificate.

(b)(i) Upon the second renewal of a refugee’s, an
approved asylee’s, or a covered humanitarian
parolee’s limited- term license certificate for a
refugee, an approved asylee, or a covered
humanitarian parolee that has taken the
knowledge exam in the individual’s preferred
language under Subsection (2)(a), the division shall
re- examine the individual’s knowledge of the state
traffic laws in English.

(ii) Upon the second renewal of an individual’s
class D license certificate of an individual who has
taken the knowledge exam in the individual’s
preferred language under Subsection (2)(a)(ii), the
division shall re- examine the individual’s
knowledge of the state traffic laws in English.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules establishing the procedures and
requirements for the examination of the
individual’s knowledge of the state traffic laws in
the individual’s preferred language.

(d)(i) Beginning on July 1, 2023, for a class D
license certificate, except for a driving privilege
card issued under Section 53- 3- 207, the division
shall administer the written knowledge
examination in as many languages as reasonably
possible given budgetary and other constraints.

(ii) If the division is unable to administer the
written knowledge examination in a particular
language, an individual may take an examination
with the assistance of a translator approved by the
division.

(iii) If an individual takes the examination with
the assistance of a translator, the individual is
responsible for the costs of the translator.

(e) In order to provide the services described in
Subsection (2)(d)(i), the division may contract with
a private vendor to provide the translation services
or technology.

(3)(a) For an applicant for an original or a renewal
of a class D license, other than a driving privilege
card or a limited term license certificate, the
division shall provide the examination of an
individual’s knowledge of the state traffic laws in
five commonly spoken languages in the state, other
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than English, as determined under Subsection
(3)(c).

(b) An applicant for an original or a renewal of a
class D license, other than a driving privilege card
or a limited term license certificate, may request to
take the examination of the individual’s knowledge
of the state traffic laws in a language other than
English, if the requested language is one of five
commonly spoken languages in the state as
determined under Subsection (3)(c).

(c)(i) TheDivision ofMulticultural Affairs created
in Section 9- 21- 201 shall recommend five
commonly spoken languages in the state, other
than English, for examination of an individual’s
knowledge of the state traffic laws.

(ii) The division shall offer the examination of an
individual’s knowledge of the state traffic laws in
the five commonly spoken languages, other than
English, recommended by the Division of
Multicultural Affairs created in Section 9- 21- 201.

(4) The division shall determine whether any
facts exist that would bar granting a license under
Section 53- 3- 204.

(5) The division shall examine each applicant
according to the class of license applied for.

(6) An applicant for a CDL shall meet all
additional requirements of Part 4, Uniform
Commercial Driver License Act, of this chapter.

(7) The division shall provide a report to the
Transportation Interim Committee on or before
October 1, 2023, regarding the written knowledge
examination in languages other than English,
including:

(a) costs associated with the program;

(b) the number of languages provided;

(c) the likelihood of adding additional languages
in the future; and

(d) other information the division finds relevant.

Section 13. Section 53-3-220 is amended to
read:

53-3-220. Offenses requiring mandatory
revocation, denial, suspension, or
disqualification of license - - Offense
requiring an extension of period - -
Hearing - - Limited driving privileges.

(1)(a) The division shall immediately revoke or,
when this chapter, Title 41, Chapter 6a, Traffic
Code, or Section 76- 5- 303, specifically provides for
denial, suspension, or disqualification, the division
shall deny, suspend, or disqualify the license of a
person upon receiving a record of the person’s
conviction for:

(i) manslaughter or negligent homicide resulting
from driving a motor vehicle, negligently operating
a vehicle resulting in death under Section
76- 5- 207, or automobile homicide involvingusing a
handheld wireless communication device while
driving under Section 76- 5- 207.5;

(ii) driving or being in actual physical control of a
motor vehicle while under the influence of alcohol,
any drug, or combination of them to a degree that
renders the person incapable of safely driving a
motor vehicle as prohibited in Section 41- 6a- 502 or
asprohibited in anordinance that complieswith the
requirements of Subsection 41- 6a- 510(1);

(iii) driving or being in actual physical control of a
motor vehiclewhile having a blood or breath alcohol
content as prohibited in Section 41- 6a- 502 or as
prohibited in an ordinance that complies with the
requirements of Subsection 41- 6a- 510(1);

(iv) perjury or themaking of a false affidavit to the
division under this chapter, Title 41, Motor
Vehicles, or any other law of this state requiring the
registration of motor vehicles or regulating driving
on highways;

(v) any felony under themotor vehicle laws of this
state;

(vi) any other felony in which a motor vehicle is
used to facilitate the offense;

(vii) failure to stop and render aid as required
under the laws of this state if a motor vehicle
accident results in the death or personal injury of
another;

(viii) two charges of reckless driving, impaired
driving, or any combination of reckless driving and
impaired driving committed within a period of 12
months; but if upon a first conviction of reckless
driving or impaired driving the judge or justice
recommends suspension of the convicted person’s
license, the division may after a hearing suspend
the license for a period of three months;

(ix) failure to bring amotor vehicle to a stop at the
commandof a law enforcement officer as required in
Section 41- 6a- 210;

(x) any offense specified in Part 4, Uniform
Commercial Driver License Act, that requires
disqualification;

(xi) a felony violation of Section 76- 10- 508 or
76- 10- 508.1 involving discharging or allowing the
discharge of a firearm from a vehicle;

(xii) using, allowing the use of, or causing to be
used any explosive, chemical, or incendiary device
from a vehicle in violation of Subsection
76- 10- 306(4)(b);

(xiii) operating or being in actual physical control
of a motor vehicle while having any measurable
controlled substance or metabolite of a controlled
substance in the person’s body in violation of
Section 41- 6a- 517;

(xiv) operating or being in actual physical control
of a motor vehicle while having any measurable or
detectable amount of alcohol in the person’s body in
violation of Section 41- 6a- 530;

(xv) engaging in a motor vehicle speed contest or
exhibition of speed on a highway in violation of
Section 41- 6a- 606;

(xvi) operating or being in actual physical control
of a motor vehicle in this state without an ignition
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interlock system in violation of Section
41- 6a- 518.2; or

(xvii) refusal of a chemical test under Subsection
41- 6a- 520.1(1).

(b) The division shall immediately revoke the
license of a person upon receiving a record of an
adjudication under Section 80- 6- 701 for:

(i) a felony violation of Section 76- 10- 508 or
76- 10- 508.1 involving discharging or allowing the
discharge of a firearm from a vehicle; or

(ii) using, allowing theuse of, or causing to beused
any explosive, chemical, or incendiary device froma
vehicle in violation of Subsection 76- 10- 306(4)(b).

(c)(i) Except when action is taken under Section
53- 3- 219 for the same offense, upon receiving a
record of conviction, the division shall immediately
suspend for six months the license of the convicted
person if the person was convicted of violating any
one of the following offenses while the person was
an operator of a motor vehicle, and the court finds
that a driver license suspension is likely to reduce
recidivism and is in the interest of public safety:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37a, Utah Drug
Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled
Substances Act;

(D) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act;

(E) Title 58, Chapter 37d, Clandestine Drug Lab
Act; or

(F) any criminal offense that prohibitspossession,
distribution, manufacture, cultivation, sale, or
transfer of any substance that is prohibited under
the acts described in Subsections (1)(c)(i)(A)
through (E), or the attempt or conspiracy to possess,
distribute, manufacture, cultivate, sell, or transfer
any substance that is prohibited under the acts
described in Subsections (1)(c)(i)(A) through (E).

(ii) Notwithstanding the provisions in Subsection
(1)(c)(i), the division shall reinstate a person’s
driving privilege before completion of the
suspension period imposed under Subsection
(1)(c)(i) if the reporting court notifies the Driver
License Division, in a manner specified by the
division, that the defendant is participating in or
has successfully completed a drug court program as
defined in Section 78A- 5- 201.

(iii) If a person’s driving privilege is reinstated
under Subsection (1)(c)(ii), the person is required to
pay the license reinstatement fees under
Subsection 53- 3- 105(26).

(iv) The court shall notify the division, in a
manner specified by the division, if a person fails to
complete all requirements of the drug court
program.

(v) Upon receiving the notification described in
Subsection (1)(c)(iv), the division shall suspend the
person’s driving privilege for a period of six months
from the date of the notice, and no days shall be
subtracted from the six-month suspension period
for which a driving privilege was previously
suspended under Subsection (1)(c)(i).

(d)(i) The division shall immediately suspend a
person’s driver license for conviction of the offense
of theft of motor vehicle fuel under Section
76- 6- 404.7 if the division receives:

(A) an order from the sentencing court requiring
that the person’s driver license be suspended; and

(B) a record of the conviction.

(ii) An order of suspension under this section is at
the discretion of the sentencing court, and may not
be for more than 90 days for each offense.

(e)(i) The division shall immediately suspend for
one year the license of a person upon receiving a
record of:

(A) conviction for the first time for a violation
under Section 32B- 4- 411; or

(B) an adjudication under Section 80- 6- 701 for a
violation under Section 32B- 4- 411.

(ii) The division shall immediately suspend for a
period of two years the license of a person upon
receiving a record of:

(A)(I) conviction for a second or subsequent
violation under Section 32B- 4- 411; and

(II) the violation described in Subsection
(1)(e)(ii)(A)(I) iswithin 10 years of a prior conviction
for a violation under Section 32B- 4- 411; or

(B)(I) a second or subsequent adjudication under
Section 80- 6- 701 for a violation under Section
32B- 4- 411; and

(II) the adjudication described in Subsection
(1)(e)(ii)(B)(I) is within 10 years of a prior
adjudication under Section 80- 6- 701 for a violation
under Section 32B- 4- 411.

(iii) Upon receipt of a record under Subsection
(1)(e)(i) or (ii), the division shall:

(A) for a conviction or adjudication described in
Subsection (1)(e)(i):

(I) impose a suspension for one year beginning on
the date of conviction; or

(II) if the person is under the age of eligibility for a
driver license, impose a suspension that begins on
the date of conviction and continues for one year
beginning on the date of eligibility for a driver
license; or

(B) for a conviction or adjudication described in
Subsection (1)(e)(ii):

(I) impose a suspension for a period of two years;
or

(II) if the person is under the age of eligibility for a
driver license, impose a suspension that begins on
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the date of conviction and continues for two years
beginning on the date of eligibility for a driver
license.

(iv) Upon receipt of the first order suspending a
person’s driving privileges under Section
32B- 4- 411, the division shall reduce the
suspension period under Subsection (1)(e)(i) if
ordered by the court in accordance with Subsection
32B- 4- 411(3)(a).

(v)Upon receipt of the second or subsequent order
suspending a person’s driving privileges under
Section 32B- 4- 411, the division shall reduce the
suspension period under Subsection (1)(e)(ii) if
ordered by the court in accordance with Subsection
32B- 4- 411(3)(b).

(2) The division shall extend the period of the first
denial, suspension, revocation, or disqualification
for an additional like period, to a maximum of one
year for each subsequent occurrence, upon
receiving:

(a) a record of the conviction of any person on a
charge of driving amotor vehicle while the person’s
license is denied, suspended, revoked, or
disqualified;

(b) a record of a conviction of the person for any
violation of the motor vehicle law in which the
person was involved as a driver;

(c) a report of an arrest of the person for any
violation of the motor vehicle law in which the
person was involved as a driver; or

(d) a report of an accident inwhich the personwas
involved as a driver.

(3) When the division receives a report under
Subsection (2)(c) or (d) that a person is drivingwhile
the person’s license is denied, suspended,
disqualified, or revoked, the person is entitled to a
hearing regarding the extension of the time of
denial, suspension, disqualification, or revocation
originally imposed under Section 53- 3- 221.

(4)(a) The division may extend to a person the
limited privilege of driving a motor vehicle to and
from the person’s place of employment or within
other specified limits on recommendation of the
judge in any casewhere a person is convicted of any
of the offenses referred to in Subsections (1) and (2)
except:

(i) those offenses referred to in Subsections
(1)(a)(i), (ii), (iii), (xi), (xii), (xiii), (1)(b), and (1)(c)(i);
and

(ii) those offenses referred to in Subsection (2)
when the original denial, suspension, revocation, or
disqualification was imposed because of a violation
of Section 41- 6a- 502, 41- 6a- 517, a local ordinance
that complies with the requirements of Subsection
41- 6a- 510(1), Section 41- 6a- 520, 41- 6a- 520.1,
76- 5- 102.1, or 76- 5- 207, or a criminal prohibition
that the person was charged with violating as a
result of a plea bargain after having been originally
chargedwith violating one ormore of these sections
or ordinances, unless:

(A) the person has had the period of the first
denial, suspension, revocation, or disqualification
extended for a period of at least three years;

(B) the division receives written verification from
the person’s primary care physician or physician
assistant that:

(I) to the physician’s or physician assistant’s
knowledge the person has not used any narcotic
drug or other controlled substance except as
prescribed bya licensedmedical practitionerwithin
the last three years; and

(II) the physician or physician assistant is not
aware of any physical, emotional, or mental
impairment that would affect the person’s ability to
operate a motor vehicle safely; and

(C) for a period of one year prior to the date of the
request for a limited driving privilege:

(I) the person has not been convicted of a violation
of any motor vehicle law in which the person was
involved as the operator of the vehicle;

(II) the division has not received a report of an
arrest for a violation of any motor vehicle law in
which thepersonwas involvedas the operator of the
vehicle; and

(III) the division has not received a report of an
accident in which the person was involved as an
operator of a vehicle.

(b)(i) Except as provided in Subsection (4)(b)(ii),
the discretionary privilege authorized in this
Subsection (4):

(A) is limited to when undue hardship would
result from a failure to grant the privilege; and

(B)may be granted only once to anypersonduring
any single period of denial, suspension, revocation,
or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(ii) The discretionary privilege authorized in
Subsection (4)(a)(ii):

(A) is limited to when the limited privilege is
necessary for the person to commute to school or
work; and

(B)may be granted only once to anypersonduring
any single period of denial, suspension, revocation,
or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(c) A limited CDLmay not be granted to a person
disqualified under Part 4, Uniform Commercial
Driver License Act, or whose license has been
revoked, suspended, cancelled, or denied under this
chapter.

Section 14. Section 53G-6-204 is amended to
read:

53G-6-204. School- age children exempt from
school attendance.

(1)(a) A local school board or charter school
governing board may excuse a school- age child
from attendance for any of the following reasons:

(i) a school- age child over age 16 may receive a
partial release from school to enter employment, or
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attend a trade school, if the school- age child has
completed grade 8; or

(ii) on an annual basis, a school- age child may
receive a full release from attending a public,
regularly established private, or part- time school
or class if:

(A) the school- age child has already completed
the work required for graduation from high school;

(B) the school- age child is in a physical or mental
condition, certified by a competent physician or
physician assistant if required by the local school
board or charter school governing board, which
renders attendance inexpedient and impracticable;

(C) proper influences and adequate opportunities
for education are provided in connection with the
school- age child’s employment; or

(D) the district superintendent or charter school
governing board has determined that a school- age
child over the age of 16 is unable to profit from
attendance at school because of inability or a
continuing negative attitude toward school
regulations and discipline.

(b) A school- age child receiving a partial release
from school under Subsection (1)(a)(i) is required to
attend:

(i) school part time as prescribed by the local
school board or charter school governing board; or

(ii) a home school part time.

(c) In each case, evidence of reasons for granting
an exemption under Subsection (1) must be
sufficient to satisfy the local school board or charter
school governing board.

(d) A local school board or charter school
governing board that excuses a school- age child
from attendance as provided by this Subsection (1)
shall issue a certificate that the child is excused
from attendance during the time specified on the
certificate.

(2)(a)(i) As used in this Subsection (2)(a), “child
abuse” means a criminal felony or attempted felony
offense of which an individual is convicted, or to
which an individual pleads guilty or no contest, for
conduct that constitutes any of the following:

(A) child abuse under Section 76- 5- 109;

(B) aggravated child abuse under Section
76- 5- 109.2;

(C) child abandonment under Section
76- 5- 109.3;

(D) commission of domestic violence in the
presence of a child under Section 76- 5- 114;

(E) child abuse homicide under Section 76- 5- 208;

(F) child kidnapping under Section 76- 5- 301.1;

(G) human trafficking of a child under Section
76- 5- 308.5;

(H) an offense described in Title 76, Chapter 5,
Part 4, Sexual Offenses, or in Title 76, Chapter 5b,

Part 2, SexualExploitation, if the victim is under 18
years old;

(I) sexual exploitation of a minor under Section
76- 5b- 201;

(J) aggravated sexual exploitation of a minor
under Section 76- 5b- 201.1; or

(K) an offense in another state that, if committed
in this state, would constitute an offense described
in this Subsection (2)(a)(i).

(ii) Except as provided in Subsection (2)(a)(iii), a
local school board shall excuse a school- age child
from attendance, if the school- age child’s parent or
legal guardian files a signed and notarized affidavit
with the school- age child’s school district of
residence, as defined in Section 53G- 6- 302, that:

(A) the school- age childwill attendahome school;
and

(B) the parent or legal guardian assumes sole
responsibility for the education of the school- age
child, except to the extent the school- age child is
dual enrolled in a public school as provided in
Section 53G- 6- 702.

(iii) If a parent or legal guardian has been
convicted of child abuse or if a court of competent
jurisdiction has made a substantiated finding of
child abuse against the parent or legal guardian:

(A) the parent or legal guardian may not assume
responsibility for the education of a school- age
child under Subsection (2)(a)(ii); and

(B) the local school board may not accept the
affidavit described in Subsection (2)(a)(ii) from the
parent or legal guardian or otherwise exempt the
school- age child from attendance under Subsection
(2)(a)(ii) in relation to the parent’s or legal
guardian’s intent to home school the child.

(iv) Nothing in this Subsection (2)(a) affects the
ability of another of a child’s parents or legal
guardians who is not prohibited under Subsection
(2)(a)(iii) to file the affidavit described inSubsection
(2)(a)(ii).

(b) A signed and notarized affidavit filed in
accordance with Subsection (2)(a) shall remain in
effect as long as:

(i) the school- age child attends a home school;

(ii) the school districtwhere theaffidavitwas filed
remains the school- age child’s district of residence;
and

(iii) the parent or legal guardian who filed the
signed and notarized affidavit has not been
convicted of child abuse or been the subject of a
substantiated finding of child abuse by a court of
competent jurisdiction.

(c)A parent or legal guardian of a school- age child
who attends a home school is solely responsible for:

(i) the selection of instructional materials and
textbooks;

(ii) the time, place, andmethod of instruction; and

(iii) the evaluation of the home school instruction.
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(d) A local school board may not:

(i) require a parent or legal guardian of a
school- age child who attends a home school to
maintain records of instruction or attendance;

(ii) require credentials for individuals providing
home school instruction;

(iii) inspect home school facilities; or

(iv) require standardized or other testing of home
school students.

(e)Upon the request of a parent or legal guardian,
a local school board shall identify the knowledge,
skills, and competencies a student is recommended
to attain by grade level and subject area to assist the
parent or legal guardian in achieving college and
career readiness through home schooling.

(f) A local school board that excuses a school- age
child from attendance under this Subsection (2)
shall annually issue a certificate stating that the
school- age child is excused from attendance for the
specified school year.

(g) A local school board shall issue a certificate
excusing a school- age child from attendance:

(i) within 30 days after receipt of a signed and
notarized affidavit filed by the school- age child’s
parent or legal guardian under this Subsection (2);
and

(ii) on or before August 1 each year thereafter
unless:

(A) the school- age child enrolls in a school within
the school district;

(B) the school- age child’s parent or legal guardian
notifies the school district that the school- age child
no longer attends a home school; or

(C) the school- age child’s parent or legal guardian
notifies the school district that the school- age
child’s school district of residence has changed.

(3)Aparent or legal guardianwho is eligible to file
and files a signed and notarized affidavit under
Subsection (2)(a) is exempt from the application of
Subsections 53G- 6- 202(2), (5), and (6).

(4)(a) Nothing in this section may be construed to
prohibit or discourage voluntary cooperation,
resource sharing, or testing opportunities between
a school or school district and a parent or legal
guardian of a child attending a home school.

(b) The exemptions in this section apply
regardless of whether:

(i) a parent or legal guardian provides education
instruction to the parent’s or legal guardian’s child
alone or in cooperation with other parents or legal
guardians similarly exempted under this section; or

(ii) the parent or legal guardian makes payment
for educational services the parent’s or legal
guardian’s child receives.

Section 15. Section 53G-6-603 is amended to
read:

53G-6-603. Requirement of birth certificate
for enrollment of students - - Procedures.

(1) As used in this section:

(a) “Child trafficking”meanshuman trafficking of
a child in violation of Section 76- 5- 308.5.

(b) “Enroller” means an individual who enrolls a
student in a public school.

(c) “Review team” means a team described in
Subsection (4), assigned to determine a student’s
biological age as described in this section.

(d) “Social service provider” means the same as
that term is defined in Section 53E- 3- 524.

(2) Except as provided in Subsection (3), upon
enrollment of a student for the first time in a
particular school, that school shall notify the
enroller in writing that within 30 days the enroller
shall provide to the school either:

(a) a certified copy of the student’s birth
certificate; or

(b)(i) other reliable proof of the student’s:

(A) identity;

(B) biological age; and

(C) relationship to the student’s legally
responsible individual; and

(ii) an affidavit explaining the enroller’s inability
to produce a copy of the student’s birth certificate.

(3)(a) If the documentation described in
Subsection (2)(a) or (2)(b)(i) inaccurately reflects
the student’s biological age, the enroller shall
provide to the school:

(i) an affidavit explaining the reasons for the
inaccuracy described in Subsection (3)(a); and

(ii) except as provided in Subsection (4),
supporting documentation that establishes the
student’s biological age.

(b) The supporting documentation described in
Subsection (3)(a)(ii) may include:

(i) a religious, hospital, [or ]physician, or
physician assistant certificate showing the
student’s date of birth;

(ii) an entry in a family religious text;

(iii) an adoption record;

(iv) previously verified school records;

(v) previously verified immunization records;

(vi) documentation from a social service provider;
or

(vii) other legal documentation, including from a
consulate, that reflects the student’s biological age.

(4)(a) If the supporting documentation described
in Subsection (3)(b) is not available, the school shall
assign a review team to work with the enroller to
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determine the student’s biological age for an LEA to
use for a student’s enrollment and appropriate
placement in a public school.

(b) The review team described in Subsection
(4)(a):

(i) may include:

(A) an appropriate district administrator;

(B) the student’s teacher or teachers;

(C) the school principal;

(D) a school counselor;

(E) a school social worker;

(F) a school psychologist;

(G) a culturally competent and trauma- informed
community representative;

(H) a school nurse or other school health
specialist;

(I) an interpreter, if necessary; or

(J) a relevant educational equity administrator;
and

(ii) shall include at least three members, at least
one of which has completed the instruction
described in Subsection 53G- 9- 207(3)(a), no more
than two years prior to the member’s appointment
to the review team.

(c) In addition to any duty to comply with the
mandatory reporting requirements described in
Sections 53E- 6- 701 and 62A- 4a- 403, a school
shall report to local law enforcement and to the
division any sign of child trafficking that the review
team identifies in carrying out the review team’s
duties described in Subsection (4)(a).

Section 16. Section 53G-9-403 is amended to
read:

53G-9-403. Personnel to perform health
examination.

A local school board may use teachers or school
nurses to conduct examinations required under this
part and licensed physiciansor physicianassistants
as needed for medical consultation related to those
examinations.

Section 17. Section 58-37c-3 is amended to
read:

58-37c-3. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Controlled substance precursor” includes a
chemical reagent and means any of the following:

(a) Phenyl- 2- propanone;

(b) Methylamine;

(c) Ethylamine;

(d) D- lysergic acid;

(e) Ergotamine and its salts;

(f) Diethyl malonate;

(g) Malonic acid;

(h) Ethyl malonate;

(i) Barbituric acid;

(j) Piperidine and its salts;

(k) N- acetylanthranilic acid and its salts;

(l) Pyrrolidine;

(m) Phenylacetic acid and its salts;

(n) Anthranilic acid and its salts;

(o) Morpholine;

(p) Ephedrine;

(q) Pseudoephedrine;

(r) Norpseudoephedrine;

(s) Phenylpropanolamine;

(t) Benzyl cyanide;

(u) Ergonovine and its salts;

(v) 3,4-Methylenedioxyphenyl- 2- propanone;

(w) propionic anhydride;

(x) Insosafrole;

(y) Safrole;

(z) Piperonal;

(aa) N-Methylephedrine;

(bb) N- ethylephedrine;

(cc) N-methylpseudoephedrine;

(dd) N- ethylpseudoephedrine;

(ee) Hydriotic acid;

(ff) gamma butyrolactone (GBL), including
butyrolactone, 1,2 butanolide, 2- oxanolone,
tetrahydro- 2- furanone, dihydro- 2(3H)- furanone,
and tetramethylene glycol, but not including
gamma aminobutric acid (GABA);

(gg) 1,4 butanediol;

(hh) any salt, isomer, or salt of an isomer of the
chemicals listed in Subsections (1)(a) through (gg);

(ii) Crystal iodine;

(jj) Iodine at concentrations greater than 1.5% by
weight in a solution or matrix;

(kk) Red phosphorous, except as provided in
Section 58- 37c- 19.7;

(ll) anhydrous ammonia, except as provided in
Section 58- 37c- 19.9;

(mm) any controlled substance precursor listed
under the provisions of the Federal Controlled
Substances Act which is designated by the director
under the emergency listing provisions set forth in
Section 58- 37c- 14; and
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(nn) any chemical which is designated by the
director under the emergency listing provisions set
forth in Section 58- 37c- 14.

(2) “Deliver,” “delivery,” “transfer,” or “furnish”
means the actual, constructive, or attempted
transfer of a controlled substance precursor.

(3) “Matrix” means something, as a substance, in
which something else originates, develops, or is
contained.

(4) “Person” means any individual, group of
individuals, proprietorship, partnership, joint
venture, corporation, or organization of any type or
kind.

(5) “Practitioner” means a physician, physician
assistant, dentist, podiatric physician,
veterinarian, pharmacist, scientific investigator,
pharmacy, hospital, pharmaceutical manufacturer,
or other person licensed, registered, or otherwise
permitted to distribute, dispense, conduct research
with respect to, administer, or use in teaching or
chemical analysis a controlled substance in the
course of professional practice or research in this
state.

(6)(a) “Regulated distributor” means a person
within the state who provides, sells, furnishes,
transfers, or otherwise supplies a listed controlled
substance precursor chemical in a regulated
transaction.

(b) “Regulated distributor” does not include any
person excluded from regulation under this
chapter.

(7)(a) “Regulated purchaser” means any person
within the state who receives a listed controlled
substance precursor chemical in a regulated
transaction.

(b) “Regulated purchaser” does not include any
person excluded from regulation under this
chapter.

(8) “Regulated transaction” means any actual,
constructive or attempted:

(a) transfer, distribution, delivery, or furnishing
by a person within the state to another person
within or outside of the state of a threshold amount
of a listed precursor chemical; or

(b) purchase or acquisition by any means by a
person within the state from another person within
or outside the state of a threshold amount of a listed
precursor chemical.

(9) “Retail distributor” means a grocery store,
general merchandise store, drug store, or other
entity or personwhose activities as a distributor are
limited almost exclusively to sales for personal use:

(a) in both number of sales and volume of sales;
and

(b) either directly to walk- in customers or in
face- to- face transactions by direct sales.

(10) “Threshold amount of a listed precursor
chemical” means any amount of a controlled

substance precursor or a specified amount of a
controlled substance precursor in a matrix;
however, the division may exempt from the
provisions of this chapter a specific controlled
substance precursor in a specific amount and in
certain types of transactions which provisions for
exemption shall be defined by the division by rule
adopted pursuant to Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(11) “Unlawful conduct” as defined in Section
58- 1- 501 includes knowingly and intentionally:

(a) engaging in a regulated transaction without
first being appropriately licensed or exempted from
licensure under this chapter;

(b) acting as a regulated distributor and selling,
transferring, or in any other way conveying a
controlled substance precursor to a person within
the state who is not appropriately licensed or
exempted from licensure as a regulated purchaser,
or selling, transferring, or otherwise conveying a
controlled substance precursor to a person outside
of the state and failing to report the transaction as
required;

(c) acting as a regulated purchaser and
purchasing or in any other way obtaining a
controlled substance precursor from a person
within the state who is not a licensed regulated
distributor, or purchasing or otherwise obtaining a
controlled substance precursor from a person
outside of the state and failing to report the
transaction as required;

(d) engaging in a regulated transaction and
failing to submit reports and keep required records
of inventories required under the provisions of this
chapter or rules adopted pursuant to this chapter;

(e) making any false statement in any application
for license, in any record to be kept, or on any report
submitted as required under this chapter;

(f) with the intent of causing the evasion of the
recordkeeping or reporting requirements of this
chapter and rules related to this chapter, receiving
or distributing any listed controlled substance
precursor chemical in any manner designed so that
the making of records or filing of reports required
under this chapter is not required;

(g) failing to take immediate steps to comply with
licensure, reporting, or recordkeeping
requirements of this chapter because of lack of
knowledge of those requirements, upon becoming
informed of the requirements;

(h) presenting false or fraudulent identification
where or when receiving or purchasing a listed
controlled substance precursor chemical;

(i) creating a chemical mixture for the purpose of
evading any licensure, reporting or recordkeeping
requirement of this chapter or rules related to this
chapter, or receiving a chemicalmixture created for
that purpose;

(j) if the person is at least 18 years of age,
employing, hiring, using, persuading, inducing,
enticing, or coercing another person under 18 years
of age to violate any provision of this chapter, or
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assisting in avoiding detection or apprehension for
any violation of this chapter by any federal, state, or
local law enforcement official; and

(k) obtaining or attempting to obtain or to possess
any controlled substance precursor or any
combination of controlled substance precursors
knowing or having a reasonable cause to believe
that the controlled substance precursor is intended
to be used in the unlawful manufacture of any
controlled substance.

(12) “Unprofessional conduct” as defined in
Section 58- 1- 102 and as may be further defined by
rule includes the following:

(a) violation of any provision of this chapter, the
Controlled Substance Act of this state or any other
state, or the Federal Controlled Substance Act; and

(b) refusing to allow agents or representatives of
the division or authorized law enforcement
personnel to inspect inventories or controlled
substance precursors or records or reports relating
to purchases and sales or distribution of controlled
substance precursors as such records and reports
are required under this chapter.

Section 18. Section 75-2a-104 is amended to
read:

75-2a-104. Capacity to make health care
decisions - - Presumption - - Overcoming
presumption.

(1) An adult is presumed to have:

(a) health care decision making capacity; and

(b) capacity to make or revoke an advance health
care directive.

(2) To overcome the presumption of capacity
described in Subsection (1)(a), a physician, an
APRN, or[, subject to Subsection (6),] a physician
assistant who has personally examined the adult
and assessed the adult’s health care decision
making capacity must:

(a) find that the adult lacks health care decision
making capacity;

(b) record the finding in the adult’s medical chart
including an indication of whether the adult is
likely to regain health care decision making
capacity; and

(c) make a reasonable effort to communicate the
determination to:

(i) the adult;

(ii) other health care providers or health care
facilities that the person who makes the finding
would routinely inform of such a finding; and

(iii) if the adult has a surrogate, any known
surrogate.

(3)(a) An adult who is found to lack health care
decision making capacity in accordance with
Subsection (2) may, at any time, challenge the
finding by:

(i) submitting to a health care provider a written
notice stating that the adult disagrees with the
physician’s or physician assistant’s finding; or

(ii) orally informing the health care provider that
the adult disagrees with the finding.

(b) A health care provider who is informed of a
challenge under Subsection (3)(a), shall, if the adult
has a surrogate, promptly inform the surrogate of
the adult’s challenge.

(c) A surrogate informed of a challenge to a
finding under this section, or the adult if no
surrogate is acting on the adult’s behalf, shall
inform the following of the adult’s challenge:

(i) any other health care providers involved in the
adult’s care; and

(ii) the health care facility, if any, in which the
adult is receiving care.

(d) Unless otherwise ordered by a court, a finding,
under Subsection (2), that the adult lacks health
care decision making capacity, is not in effect if the
adult challenges the finding under Subsection
(3)(a).

(e) If an adult does not challenge the finding
described inSubsection (2), thehealth careprovider
and health care facility may rely on a surrogate,
pursuant to the provisions of this chapter, to make
health care decisions for the adult.

(4) A health care provider or health care facility
that relies on a surrogate to make decisions on
behalf of an adult has an ongoing obligation to
consider whether the adult continues to lack health
care decision making capacity.

(5) If at any time a health care provider finds,
based on an examination and assessment, that the
adult has regained health care decision making
capacity, the health care provider shall record the
results of the assessment in the adult’s medical
record, and the adult can direct the adult’s own
health care.

[(6) A physician assistantmay notmake a finding
described in Subsection (2), unless the physician
assistant ispermitted tomake the findingunder the
physician assistant’s delegation of services
agreement, as defined in Section 58- 70a- 102.]

Section 19. Section 75-2a-106 is amended to
read:

75-2a-106. Emergency medical services - -
POLST order.

(1) A POLST order may be created by or on behalf
of a person as described in this section.

(2) A POLST order shall, in consultation with the
person authorized to consent to the order pursuant
to this section, be prepared by:

(a) the physician, APRN, or[, subject to
Subsection (11),] physician assistant of the person
to whom the POLST order relates; or

(b) a health care provider who:

(i) is acting under the supervision of a person
described in Subsection (2)(a); and
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(ii) is:

(A) a nurse, licensed under Title 58, Chapter 31b,
Nurse Practice Act;

(B) a physician assistant, licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act;

(C) a mental health professional, licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act; or

(D) another health care provider, designated by
rule as described in Subsection (10).

(3) A POLST order shall be signed:

(a) personally, by the physician, APRN, or[,
subject to Subsection (11),] physician assistant of
the person to whom the POLST order relates; and

(b)(i) if the person to whom the POLST order
relates is an adult with health care decisionmaking
capacity, by:

(A) the person; or

(B) an adult who is directed by the person to sign
the POLST order on behalf of the person;

(ii) if the person towhom thePOLST order relates
is an adult who lacks health care decision making
capacity, by:

(A) the surrogate with the highest priority under
Section 75- 2a- 111;

(B) themajority of the class of surrogates with the
highest priority under Section 75- 2a- 111; or

(C) a person directed to sign the POLST order by,
and on behalf of, the persons described in
Subsection (3)(b)(ii)(A) or (B); or

(iii) if the person to whom the POLST order
relates is a minor, by a parent or guardian of the
minor.

(4) If a POLST order relates to aminor and directs
that life sustaining treatment be withheld or
withdrawn fromtheminor, the order shall include a
certification by two physicians that, in their clinical
judgment, an order to withhold or withdraw life
sustaining treatment is in the best interest of the
minor.

(5) A POLST order:

(a) shall be inwriting, on a formdesignated by the
Department of Health and Human Services;

(b) shall state the date on which the POLST order
was made;

(c) may specify the level of life sustaining care to
be provided to the person to whom the order relates;
and

(d) may direct that life sustaining care be
withheld or withdrawn from the person to whom
the order relates.

(6) A health care provider or emergency medical
service provider, licensed or certified under Title
26B, Chapter 4, Part 1, Utah Emergency Medical
Services System, is immune from civil or criminal

liability, and is not subject to discipline for
unprofessional conduct, for:

(a) complyingwithaPOLSTorder ingood faith; or

(b) providing life sustaining treatment to a person
whenaPOLSTorder directs that the life sustaining
treatment be withheld or withdrawn.

(7) To the extent that the provisions of a POLST
order described in this section conflict with the
provisions of an advance health care directivemade
under Section 75- 2a- 107, the provisions of the
POLST order take precedence.

(8) An adult, or a parent or guardian of a minor,
may revoke a POLST order by:

(a) orally informing emergency service personnel;

(b) writing “void” across the POLST order form;

(c) burning, tearing, or otherwise destroying or
defacing:

(i) the POLST order form; or

(ii) a bracelet or other evidence of the POLST
order;

(d) asking another adult to take the action
described in this Subsection (8) on the person’s
behalf;

(e) signing or directing another adult to sign a
written revocation on the person’s behalf;

(f) stating, in the presence of an adult witness,
that the person wishes to revoke the order; or

(g) completing a new POLST order.

(9)(a) Except as provided in Subsection (9)(c), a
surrogate for an adult who lacks health care
decisionmaking capacitymay only revoke aPOLST
order if the revocation is consistent with the
substituted judgment standard.

(b) Except as provided in Subsection (9)(c), a
surrogate who has authority under this section to
sign a POLST order may revoke a POLST order, in
accordance with Subsection (9)(a), by:

(i) signing a written revocation of the POLST
order; or

(ii) completing and signing a new POLST order.

(c) A surrogate may not revoke a POLST order
during the period of time beginning when an
emergency service provider is contacted for
assistance, and ending when the emergency ends.

(10)(a) The Department of Health and Human
Services shall make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to:

(i) create the forms and systems described in this
section; and

(ii) develop uniform instructions for the form
established in Section 75- 2a- 117.

(b) The Department of Health and Human
Services may make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
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Act, to designate health care professionals, in
addition to those described in Subsection (2)(b)(ii),
who may prepare a POLST order.

(c) The Department of Health and Human
Services may assist others with training of health
care professionals regarding this chapter.

[(11) A physician assistant may not prepare or
sign a POLST order, unless the physician assistant
is permitted to prepare or sign the POLST order
under the physician assistant’s delegation of
services agreement, as defined in Section
58- 70a- 102.]

[(12)](11)(a) Notwithstanding any other provision
of this section:

(i) the provisions of Title 46, Chapter 4, Uniform
Electronic TransactionsAct, apply to any signature
required on the POLST order; and

(ii) a verbal confirmation satisfies the
requirement for a signature from an individual
under Subsection (3)(b)(ii) or (iii), if:

(A) requiring the individual described in
Subsection (3)(b)(i)(B), (ii), or (iii) to sign the POLST
order in person or electronically would require
significant difficulty or expense; and

(B) a licensed health care provider witnesses the
verbal confirmation and signs the POLST order
attesting that the health care provider witnessed
the verbal confirmation.

(b) The health care provider described in
Subsection [(12)(a)(ii)(B)](11)(a)(ii)(B):

(i) may not be the same individual who signs the
POLST order under Subsection (3)(a); and

(ii) shall verify, in accordance with HIPAA as
defined in Section 26B- 3- 126, the identity of the
individual who is providing the verbal
confirmation.

Section 20. Section 75-2a-117 is amended to
read:

75-2a-117. Optional form.

(1) The form created in Subsection (2), or a
substantially similar form, is presumed valid under
this chapter.

(2) The following form is presumed valid under
Subsection (1):

Utah Advance Health Care Directive
(Pursuant to Utah Code Section 75- 2a- 117)

Part I: Allows you to name another person to
make health care decisions for youwhen you cannot
make decisions or speak for yourself.

Part II: Allows you to record your wishes about
health care in writing.

Part III: Tells you how to revoke or change this
directive.

Part IV: Makes your directive legal.

____________________________________________

My Personal Information

Name:________________________________________

Street Address:_______________________________

City, State, Zip Code:
____________________________________________

Telephone: _____________Cell Phone: _________

Birth date: _____________
____________________________________________

Part I: MyAgent (HealthCarePower ofAttorney)

A. No Agent

If you do not want to name an agent: initial the
box below, then go to Part II; do not name an
agent in B or C below. No one can force you to
name an agent.

______ I do not want to choose an agent.

B. My Agent

Agent’s Name:

_______________________________

Street Address:

____________________________________

City, State, Zip Code:

______________________________________________

Home Phone: ( ) _______ Cell Phone: ( ) _____
Work Phone: ( ) __________

C. My Alternate Agent

This person will serve as your agent if your agent,
named above, is unable or unwilling to serve.

Alternate Agent’s Name:

______________________________________________

Street Address:

______________________________________________

City, State, Zip Code:

______________________________________________

Home Phone: ( ) _______ Cell Phone: ( ) _____
Work Phone: ( ) __________

D. Agent’s Authority

If I cannot make decisions or speak for myself (in
other words, after my physician or another
authorized provider finds that I lack health care
decision making capacity under Section 75- 2a- 104
of the Advance Health Care Directive Act), my
agent has the power to make any health care
decision I could have made such as, but not limited
to:

SConsent to, refuse, or withdraw any health care.
Thismay include care to prolongmy life such as food
and fluids by tube, use of antibiotics, CPR
(cardiopulmonary resuscitation), and dialysis, and
mental health care, such as convulsive therapy and
psychoactivemedications. This authority is subject
to any limits in paragraph F of Part I or in Part II of
this directive.
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S Hire and fire health care providers.

SAsk questions and get answers from health care
providers.

SConsent to admission or transfer to a health care
provider or health care facility, including a mental
health facility, subject to any limits in paragraphsE
and F of Part I.

S Get copies of my medical records.

S Ask for consultations or second opinions.

My agent cannot force health care against my
will, even if a physician has found that I lack health
care decision making capacity.

E. Other Authority

My agent has the powers below ONLY IF I initial
the “yes” option that precedes the statement.

I authorize my agent to:

YES _____ NO _____ Get copies of my
medical records at any time, even when I can speak
for myself.

YES _____ NO _____ Admit me to a
licensed health care facility, such as a hospital,
nursing home, assisted living, or other facility for
long- term placement other than convalescent or
recuperative care.

F. Limits/Expansion of Authority

I wish to limit or expand the powers of my health
care agent as follows:
______________________________________________
______________________________________________

G. Nomination of Guardian

Even thoughappointing an agent should help you
avoid a guardianship, a guardianship may still be
necessary. Initial the “YES” option if you want the
court to appoint your agent or, if your agent is
unable or unwilling to serve, your alternate agent,
to serve as your guardian, if a guardianship is ever
necessary.

YES _____ NO _____

I, being of sound mind and not acting under
duress, fraud, or other undue influence, do hereby
nominate my agent, or if my agent is unable or
unwilling to serve, I hereby nominate my alternate
agent, to serve as my guardian in the event that,
after the date of this instrument, I become
incapacitated.

H. Consent to Participate in Medical Research

YES _____ NO _____ I authorize my agent
to consent to my participation in medical research
or clinical trials, even if I may not benefit from the
results.

I. Organ Donation

YES _____ NO _____ If I have not
otherwise agreed to organ donation, my agent may

consent to the donation ofmyorgans for thepurpose
of organ transplantation.

____________________________________________

Part II: My Health Care Wishes (Living Will)

I want my health care providers to follow the
instructions I give them when I am being treated,
even if my instructions conflict with these or other
advance directives. My health care providers
should always provide health care to keep me as
comfortable and functional as possible.

Choose only one of the following options,
numbered Option 1 through Option 4, by placing
your initials before the numbered statement. Do
not initial more than one option. If you do not wish
to document end- of- life wishes, initial Option 4.
You may choose to draw a line through the options
that you are not choosing.

Option 1

________ Initial

I choose to let my agent decide. I have chosenmy
agent carefully. I have talked with my agent about
myhealth carewishes. I trustmyagent tomake the
health care decisions for me that I would make
under the circumstances. Additional Comments:

____________________________________________

Option 2

________ Initial

I choose to prolong life. Regardless of my
condition or prognosis, I want my health care team
to try to prolong my life as long as possible within
the limits of generally accepted health care
standards.

Other:______________________________________

Option 3

________ Initial

I choose not to receive care for the purpose of
prolonging life, including food and fluids by tube,
antibiotics, CPR, or dialysis being used to prolong
my life. I always want comfort care and routine
medical care that will keep me as comfortable and
functional as possible, even if that caremay prolong
my life.

If you choose this option, you must also choose
either (a) or (b), below.

______ Initial

(a) I put no limit on the ability of my health care
provider or agent to withhold or withdraw
life- sustaining care.

If you selected (a), above, do not choose any
options under (b).

______ Initial

(b) My health care provider should withhold or
withdraw life- sustaining care if at least one of the
following initialed conditions is met:
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_____ I have a progressive illness that will cause
death.

_____ I am close to death and am unlikely to
recover.

_____ I cannot communicate and it is unlikely
that my condition will improve.

_____ I do not recognize my friends or family and
it is unlikely that my condition will improve.

_____ I am in a persistent vegetative state.

Other:

____________________________________________

Option 4

________ Initial

I do not wish to express preferences about health
care wishes in this directive.

Other:

____________________________________________
_________________________

Additional instructions about your health care
wishes:

____________________________________________
______________________________________________
______________________________________________

If you do not want emergency medical service
providers to provide CPR or other life sustaining
measures, you must work with a physician,
physician assistant or APRN to complete an order
that reflects your wishes on a form approved by the
Utah Department of Health and Human Services.

Part III: Revoking or Changing a Directive

I may revoke or change this directive by:

1. Writing “void” across the form, or burning,
tearing, or otherwise destroying or defacing this
document or directing another person to do the
same on my behalf;

2. Signing awritten revocation of the directive, or
directing another person to sign a revocation on my
behalf;

3. Stating that I wish to revoke the directive in
the presence of a witness who: is 18 years of age or
older; will not be appointed as my agent in a
substitute directive; will not become a default
surrogate if the directive is revoked; and signs and
dates a written document confirming my
statement; or

4. Signing a new directive. (If you signmore than
oneAdvanceHealthCareDirective, themost recent
one applies.)

Part IV: Making My Directive Legal

I sign this directive voluntarily. I understand the
choices I have made and declare that I am
emotionally and mentally competent to make this
directive. My signature on this form revokes any
living will or power of attorney form, naming a
health care agent, that I have completed in the past.

____________________________________

Date

____________________________________________

Signature
______________________________________________

City, County, and State of Residence

I havewitnessed the signing of this directive, I am
18 years of age or older, and I am not:

1. related to the declarant by blood or marriage;

2. entitled to any portion of the declarant’s estate
according to the laws of intestate succession of any
state or jurisdiction or under any will or codicil of
the declarant;

3. a beneficiary of a life insurance policy, trust,
qualified plan, pay on death account, or transfer on
deathdeed that isheld, owned,made, or established
by, or on behalf of, the declarant;

4. entitled to benefit financially upon the death of
the declarant;

5. entitled to a right to, or interest in, real or
personal property upon the death of the declarant;

6. directly financially responsible for the
declarant’s medical care;

7. a health care provider who is providing care to
the declarant or an administrator at a health care
facility in which the declarant is receiving care; or

8. the appointed agent or alternate agent.
________________________ _____________________

Signature of Witness Printed Name of
Witness

____________________________________________

Street Address City State Zip Code

If the witness is signing to confirm an oral
directive, describe below the circumstances under
which the directive was made.

____________________________________________
______________________________________________

Section 21. Section 75-5-301.5 is amended to
read:

75-5-301.5. Rights of a person alleged to be
incapacitated - - Rights of an
incapacitated person.

(1) Except as otherwise provided by this chapter
or any other law, a person alleged to be
incapacitated has the right to:

(a) be represented by counsel before a
guardianship is imposed and have counsel
represent the person during the guardianship
proceeding;

(b) receive a copy of all documents filed in a
guardianship proceeding;

(c) have a relative, [a ]physician, physician
assistant, or any interested person speak about or
raise any issue of concern on behalf of the person
during the guardianship proceeding;
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(d) receive information about guardianships from
the court; and

(e) be treated with respect and dignity.

(2) Except as otherwise provided by this chapter
or any other law, an incapacitated person for whom
a guardian is appointed has right to:

(a) have counsel represent the incapacitated
person at any time after the guardian is appointed;

(b) have a relative, [a ]physician, physician
assistant, or any interested person speak about or
raise any issue of concern on behalf of the person in
any court hearing about the guardianship;

(c) receive a copy of all documents filed in court
regarding the guardianship;

(d) receive information about guardianships from
the court;

(e) ask questions and express concerns or
complaints about a guardian and the actions of a
guardian to the court;

(f) participate in developing an individualized
plan for the incapacitated person’s care, including:

(i) managing the incapacitated person’s assets
and property;

(ii) determining the incapacitated person’s
residence; and

(iii) determining the services to be received by the
incapacitated person;

(g) be given consideration in regards to the
incapacitated person’s current and previously
stated desires, preferences for health care and
medical treatment, and religious and moral beliefs;

(h) remain as independent as possible, including
giving deference to the incapacitated person’s
preference for the incapacitated person’s residence
and standard of living:

(i) as expressed or demonstrated before a
determination of capacity was made; or

(ii) as currently expressed or demonstrated by the
incapacitated person if the preference is reasonable
under the circumstances;

(i) be granted the greatest degree of freedom
possible that is consistent with the reasons for the
guardianship;

(j) be able to exercise control over all aspects of the
incapacitated person’s life that are not granted to
the guardian in the order of appointment;

(k) engage in any activity that the court has not
expressly reserved for the guardian, including
marriage or domestic partnership, traveling,
working, or having a driver license;

(l) be treated with respect and dignity;

(m) be treated fairly by the incapacitated person’s
guardian;

(n) maintain privacy and confidentiality in
personal matters;

(o) receive telephone calls and personal mail and
associate with relatives and acquaintances unless
the guardian and the court determine that the
association should be restricted or prohibited in
accordance with Section 75- 5- 312.5;

(p) receive timely, effective, and appropriate
health care and medical treatment that does not
violate the incapacitated person’s rights;

(q) have all services provided by a guardian at a
reasonable rate of compensation;

(r) have acourt reviewany request for payment by
a guardian to avoid excessive or unnecessary fees or
duplicative billing;

(s) receive prudent financial management of the
incapacitated person’s property;

(t) subject to Subsections 75- 5- 312(4)(h) and
75- 5- 417(4), receive a copy of an accounting report
regarding the incapacitated person’s estate that is
submitted to the court by the guardian under
Section 75- 5- 312 or the conservator under Section
75- 5- 417 if a conservator is appointed for the
incapacitated person;

(u) receive and control the incapacitated person’s
salary;

(v) maintain a bank account and manage the
incapacitated person’s personal money; and

(w) ask the court to:

(i) review the management activity of a guardian
if a dispute cannot be resolved regarding the
guardian’s management;

(ii) continue to review the need for a guardianship
or to modify or terminate a guardianship; and

(iii) enter an order restoring the incapacitated
person’s capacity at the earliest possible time.

(3) The rights of an incapacitated person under
this section donot abrogate any remedy provided by
law.

(4) Any right described in this section may be:

(a) addressed in a guardianship proceeding; or

(b) enforced through a private cause of action.

Section 22. Section 75-5-303 is amended to
read:

75-5-303. Procedure for court appointment
of a guardian of an incapacitated person.

(1) An incapacitated person or any person
interested in the incapacitated person’s welfare
may petition for a finding of incapacity and
appointment of a guardian.

(2)(a) Upon the filing of a petition, the court shall
set a date for hearing on the issues of incapacity.

(b) Unless the allegedly incapacitated person has
counsel of the person’s own choice, the court shall
appoint an attorney to represent the person in the
proceeding the cost of which shall be paid by the
person alleged to be incapacitated, unless the
allegedly incapacitated person and the allegedly
incapacitated person’s parents are indigent.



Ch. 113General Session - 2024

953

(c) If the court determines that the petition is
without merit, the attorney fees and court costs
shall be paid by the person filing the petition.

(d) If the court appoints the petitioner or the
petitioner’s nominee as guardian of the
incapacitated person, regardless of whether the
nominee is specified in the moving petition or
nominated during the proceedings, the petitioner
shall be entitled to receive from the incapacitated
person reasonable attorney fees and court costs
incurred in bringing, prosecuting, or defending the
petition.

(3) The legal representation of the incapacitated
person by an attorney shall terminate upon the
appointment of a guardian, unless:

(a) there are separate conservatorship
proceedings still pending before the court
subsequent to the appointment of a guardian;

(b) there is a timely filed appeal of the
appointment of the guardian or the determination
of incapacity; or

(c) upon an express finding of good cause, the
court orders otherwise.

(4) The person alleged to be incapacitated may be
examined by a physician or physician assistant
appointed by the court who shall submit a report in
writing to the court and may be interviewed by a
visitor sent by the court. The visitor also may
interview the person seeking appointment as
guardian, visit the present place of abode of the
person alleged to be incapacitated and the place it is
proposed that the person will be detained or reside
if the requested appointment is made, conduct
other investigations or observations as directed by
the court, and submit a report in writing to the
court.

(5)(a) The person alleged to be incapacitated shall
be present at the hearing in person and see or hear
all evidence bearing upon the person’s condition. If
the person seeking the guardianship requests a
waiver of presence of the person alleged to be
incapacitated, the court shall order an investigation
by a court visitor, the costs of which shall be paid by
the person seeking the guardianship.

(b) The investigation by a court visitor is not
required if there is clear and convincing evidence
from a physician that the person alleged to be
incapacitated has:

(i) fourth stage Alzheimer’s Disease;

(ii) extended comatosis; or

(iii)(A) an intellectual disability; and

(B) an intelligence quotient score under 25.

(c) The person alleged to be incapacitated is
entitled to be represented by counsel, to present
evidence, to cross- examine witnesses, including
the court- appointed physician and the visitor, and
to trial by jury. The issue may be determined at a
closedhearingwithout a jury if thepersonalleged to
be incapacitated or the person’s counsel so requests.

(d) Counsel for the person alleged to be
incapacitated, as defined in Subsection
75- 1- 201(22), is not required if:

(i) the person is the biological or adopted child of
the petitioner;

(ii) the value of the person’s entire estate does not
exceed $20,000 as established by an affidavit of the
petitioner in accordance with Section 75- 3- 1201;

(iii) the person appears in court with the
petitioner;

(iv) the person is given the opportunity to
communicate, to the extent possible, the person’s
acceptance of the appointment of petitioner;

(v) no attorney from the state court’s list of
attorneys who have volunteered to represent
respondents in guardianship proceedings is able to
provide counsel to the person within 60 days of the
date of the appointment described inSubsection (2);

(vi) the court is satisfied that counsel is not
necessary in order to protect the interests of the
person; and

(vii) the court appoints a visitor under Subsection
(4).

Section 23. Section 76-5-111 is amended to
read:

76-5-111. Abuse of a vulnerable adult - -
Penalties.

(1)(a) As used in this section:

(i) “Abandonment” means a knowing or
intentional action or inaction, including desertion,
by a person acting as a caretaker for a vulnerable
adult that leaves the vulnerable adult without the
means or ability to obtain necessary food, clothing,
shelter, or medical or other health care.

(ii) “Abuse” means:

(A) attempting to cause harm, intentionally or
knowingly causing harm, or intentionally or
knowingly placing another in fear of imminent
harm;

(B) causing physical injury by knowing or
intentional acts or omissions;

(C) unreasonable or inappropriate use of physical
restraint, medication, or isolation that causes or is
likely to cause harm to a vulnerable adult that is in
conflict with a physician’s or physician assistant’s
orders or used as an unauthorized substitute for
treatment, unless that conduct furthers the health
and safety of the vulnerable adult; or

(D) deprivation of life- sustaining treatment,
except:

(I) as provided in Title 75, Chapter 2a, Advance
Health Care Directive Act; or

(II) when informed consent, as defined in this
section, has been obtained.

(iii) “Caretaker” means a person or public
institution that is entrusted with or assumes the
responsibility to provide a vulnerable adult with
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care, food, shelter, clothing, supervision, medical or
other health care, or other necessities for pecuniary
gain, by contract, or as a result of friendship, or in a
position of trust and confidence with a vulnerable
adult, including a relative, a householdmember, an
attorney- in- fact, a neighbor, a person who is
employed or who provides volunteer work, a
court- appointed or voluntary guardian, or a person
who contracts or is under court order to provide
care.

(iv)(A) “Dependent adult” means an individual 18
years old or older, who has a physical or mental
impairment that restricts the individual’s ability to
carry out normal activities or to protect the
individual’s rights.

(B) “Dependent adult” includes an individual who
has physical or developmental disabilities or whose
physical or mental capacity has substantially
diminished because of age.

(v) “Elder adult”means an individual 65 years old
or older.

(vi) “Exploitation” means an offense described in
Section 76- 5- 111.3, 76- 5- 111.4, or 76- 5b- 202.

(vii) “Harm” means pain, mental anguish,
emotional distress, hurt, physical or psychological
damage, physical injury, suffering, or distress
inflicted knowingly or intentionally.

(viii) “Informed consent” means:

(A) a written expression by the individual or
authorized by the individual, stating that the
individual fullyunderstands the potential risks and
benefits of the withdrawal of food, water,
medication, medical services, shelter, cooling,
heating, or other services necessary to maintain
minimum physical or mental health, and that the
individual desires that the services be withdrawn,
except that a written expression is valid only if the
individual is of sound mind when the consent is
given, and the consent is witnessed by at least two
individuals who do not benefit from the withdrawal
of services; or

(B) consent to withdraw food, water, medication,
medical services, shelter, cooling, heating, or other
services necessary to maintain minimum physical
or mental health, as permitted by court order.

(ix)(A) “Isolation” means knowingly or
intentionally preventing a vulnerable adult from
having contact with another person, unless the
restriction of personal rights is authorized by court
order, by:

(I) preventing the vulnerable adult from
communicating, visiting, interacting, or initiating
interaction with others, including receiving or
inviting visitors, mail, or telephone calls, contrary
to the express wishes of the vulnerable adult, or
communicating to a visitor that the vulnerable
adult is not present or does notwant tomeetwith or
talk to the visitor, knowing that communication to
be false;

(II) physically restraining the vulnerable adult in
order to prevent the vulnerable adult frommeeting
with a visitor; or

(III)making false ormisleading statements to the
vulnerable adult in order to induce the vulnerable
adult to refuse to receive communication from
visitors or other family members.

(B) “Isolation” does not include an act:

(I) intended in good faith to protect the physical or
mental welfare of the vulnerable adult; or

(II) performed pursuant to the treatment plan or
instructions of a physician, physician assistant, or
other professional advisor of the vulnerable adult.

(x) “Neglect” means:

(A) failure of a caretaker to provide nutrition,
clothing, shelter, supervision, personal care, or
dental or other health care, or failure to provide
protection from health and safety hazards or
maltreatment;

(B) failure of a caretaker to provide care to a
vulnerable adult in a timely manner and with the
degree of care that a reasonable person in a like
position would exercise;

(C) a pattern of conduct by a caretaker, without
the vulnerable adult’s informed consent, resulting
in deprivation of food, water, medication, health
care, shelter, cooling, heating, or other services
necessary to maintain the vulnerable adult’s well
being;

(D) intentional failure by a caretaker to carry out
a prescribed treatment plan that results or could
result in physical injury or physical harm; or

(E) abandonment by a caretaker.

(xi)(A) “Physical injury” includes damage to any
bodily tissue caused by nontherapeutic conduct, to
the extent that the tissue must undergo a healing
process in order to be restored to a sound and
healthy condition, or damage to any bodily tissue to
the extent that the tissue cannot be restored to a
sound and healthy condition.

(B) “Physical injury” includes skin bruising, a
dislocation, physical pain, illness, impairment of
physical function, a pressure sore, bleeding,
malnutrition, dehydration, a burn, a bone fracture,
a subdural hematoma, soft tissue swelling, injury to
any internal organ, or any other physical condition
that imperils the health orwelfare of the vulnerable
adult and is not a serious physical injury as defined
in this section.

(xii) “Position of trust and confidence” means the
position of a person who:

(A) is a parent, spouse, adult child, or other
relative of a vulnerable adult;

(B) is a joint tenant or tenant in common with a
vulnerable adult;

(C) has a legal or fiduciary relationship with a
vulnerable adult, including a court- appointed or
voluntary guardian, trustee, attorney,
attorney- in- fact, or conservator; or
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(D) is a caretaker of a vulnerable adult.

(xiii) “Serious physical injury” means any
physical injury or set of physical injuries that:

(A) seriously impairs a vulnerable adult’s health;

(B) was caused by use of a dangerous weapon;

(C) involves physical torture or causes serious
emotional harm to a vulnerable adult; or

(D) creates a reasonable risk of death.

(xiv) “Vulnerable adult” means an elder adult, or
a dependent adult who has a mental or physical
impairment which substantially affects that
individual’s ability to:

(A) provide personal protection;

(B) provide necessities such as food, shelter,
clothing, or medical or other health care;

(C) obtain services necessary for health, safety, or
welfare;

(D) carry out the activities of daily living;

(E) manage the adult’s own resources; or

(F) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor, including a caretaker, commits
abuse of a vulnerable adult if the actor, under
circumstances other than those likely to produce
death or serious physical injury:

(a) causes a vulnerable adult to suffer harm,
abuse, or neglect;

(b) having the care or custody of a vulnerable
adult, causes or permits that vulnerable adult’s
person or health to be injured, abused, or neglected;
or

(c) causes or permits a vulnerable adult to be
placed in a situation inwhich the vulnerable adult’s
person or health is endangered.

(3)(a) A violation of Subsection (2):

(i) is a class A misdemeanor if done intentionally
or knowingly;

(ii) is a class Bmisdemeanor if done recklessly; or

(iii) is a classCmisdemeanor if donewith criminal
negligence.

(b) Notwithstanding Subsection (3)(a), a violation
of Subsection (2) that is based on isolation of a
vulnerable adult is a third degree felony.

(4)(a) It does not constitute a defense to a
prosecution for a violation of this section that the
actor did not know the age of the vulnerable adult.

(b) An adult is not considered abused, neglected,
or a vulnerable adult for the reason that the adult
has chosen to rely solely upon religious, nonmedical
forms of healing in lieu of medical care.

(5) If an actor, including a caretaker, violates this
section by willfully isolating a vulnerable adult, in
addition to the penalties under Subsection (3), the
court may require that the actor:

(a) undergo appropriate counseling as a condition
of the sentence; and

(b) pay for the costs of the ordered counseling.

Section 24. Effective date.

This bill takes effect on May 1, 2024.

Section 25. Coordinating S.B. 24 with H.B.
403.

If S.B. 24, Physician Assistant Practice
Amendments, and H.B. 403, Body Art Facility
Amendments, both pass and become law, the
Legislature intends that, on May 1, 2024,
Subsection 26B- 7- 402(15) be amended to read:

“(15) [physician and dentist offices] an office of a
physician, physician assistant, or dentist;”.
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CHAPTER 114
S. B. 25

Passed February 20, 2024
Approved March 13, 2024
Effective May 1, 2024

FINANCIAL INSTITUTION AND
CONSUMER NOTIFICATION

AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: A. Cory Maloy

LONG TITLE

General Description:
This bill modifies provisions relating to commercial
financing transactions and consumer lender
notifications.

Highlighted Provisions:
This bill:
" repeals provisions relating to disclosures for

commercial financing transactions;
" requires a consumer lender to submit to the

commissioner of financial institutions evidence
of registration through the Nationwide
Multistate Licensing System and Registry; and

" defines terms; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
7- 27- 101, as enacted by Laws of Utah 2022,

Chapter 449
7- 27- 202, as enacted by Laws of Utah 2022,

Chapter 449
70C- 1- 302, as last amended by Laws of Utah 2009,

Chapter 72
70C- 8- 202, as last amended by Laws of Utah 2013,

Chapter 73
70C- 8- 203, as last amended by Laws of Utah 2014,

Chapter 97

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 7-27-101 is amended to
read:

7-27-101. Definitions.

As used in this chapter:

(1) “Accounts receivable purchase transaction”
means a transaction in which a business forwards
or otherwise sells to a person all or a portion of the
business’s accounts, as defined in Section
70A- 9a- 102, or payment intangibles, as defined in
Section 70A- 9a- 102, at a discount to the accounts’
or payment intangibles’ expected value.

(2)(a) “Broker” means [a person who, for
compensation or the expectation of compensation,
arranges a commercial financing transaction

between a third party and a business in the state]a
person who:

(i) for compensation or the expectation of
compensation, obtains a commercial financing
product or an offer for a commercial financing
product from a third party that, if executed, would
bind the third party; and

(ii) communicates the offer described in
Subsection (2)(a)(i) to a business located in the
state.

(b) “Broker” does not include:

(i) a provider; or

(ii) a person whose compensation is not based or
dependent on the terms of a specific commercial
financing product that the person obtains or offers.

(3) “Business” means a private enterprise carried
on for the purpose of gain or economic profit.

(4)(a) “Business purpose transaction” means a
transaction from which the resulting proceeds that
a business receives are:

(i) provided to the business; or

(ii) intended to be used to carry on the business.

(b) “Business purpose transaction” does not
include a transaction from which the resulting
proceeds are intended to be used for personal,
family, or household purposes.

(c) For purposes of determining whether a
transaction is a business purpose transaction, a
provider may rely on a written statement of
intended purpose, signed by an individual
authorized to sign on behalf of the business. The
written statement may be contained in an
application, agreement, or other document signed
by an individual authorized to sign on behalf of the
business.

(5) “Commercial financing transaction” means a
business purpose transaction:

(a) under which a person extends a business a
commercial loan or a commercial open- end credit
plan; or

(b) that is an accounts receivable purchase
transaction.

(6) “Commercial loan”means a loan to a business,
regardless of whether the loan is secured.

(7) “Commercial open- end credit plan” means
commercial financing extended to a business on
terms under which:

(a) the creditor reasonably contemplates repeat
transactions; and

(b) subject to any limit set by the creditor, the
amount of financing that the creditormay extend to
the business during the term of the plan is made
available to the extent that any outstanding
balance is repaid.

(8) “Motor vehicle dealer” means a dealer as
defined in Section 41- 3- 102.
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(9)(a) “Provider” means a person who
consummates more than five commercial financing
transactions in the state during any calendar year.

(b) “Provider” includes a person who, under a
written agreement with a depository institution,
offers one or more commercial financing products
provided by the depository institution via an online
platform that the person administers.

Section 2. Section 7-27-202 is amended to
read:

7-27-202. Disclosures for commercial
financing transactions.

(1)[(a)] Before consummating a commercial
financing transaction, a provider shall disclose the
terms of the commercial financing transaction in
accordance with this section and rules made by the
commissioner.

[(b) In addition to the requirements of Subsection
(1)(a), for a commercial open- end credit plan, the
provider shall make the disclosures described in
this section:]

[(i) after any disbursement of funds that occurs
after the parties consummate the commercial
financing transaction; and]

[(ii) no later than 15 days after the last day of the
calendarmonth inwhich the disbursement of funds
occurs.]

(2) A provider shall disclose the following
information in connection with each commercial
financing transaction:

(a) the total amount of funds provided to the
business under the terms of the commercial
financing transaction;

(b) the total amount of funds disbursed to the
business under the terms of the commercial
financing transaction, if less than the amount
described in Subsection (2)(a);

(c) the total amount to be paid to the provider
under the terms of the commercial financing
transaction;

(d) the total dollar cost of the commercial
financing transaction, calculated by finding the
difference between:

(i) the amount described in Subsection (2)(a); and

(ii) the amount described in Subsection (2)(c);

(e)(i) the manner, frequency, and amount of each
payment; or

(ii) if the amount of each payment may vary, the
manner, frequency, and estimated amount of the
initial payment; and

(f) a statement of whether there are any costs or
discounts associated with prepayment under the
commercial financing transaction, including a
reference to the paragraph in the commercial
financing transaction agreement that creates each
cost or discount[; and].

[(g) any amount of the funds described in
Subsection (2)(a) that the provider pays to a broker
in connection with the commercial financing
transaction.]

(3) The commercial financing transaction
agreement shall include a description of the
methodology for calculating any variable payment
amount and the circumstances that may cause a
payment amount to vary.

(4) The provisions of this section apply to a
commercial financing transaction consummated on
or after January 1, 2023.

Section 3. Section 70C-1-302 is amended to
read:

70C-1-302. Definitions.

As used in this title:

(1) “Agreement” means the bargain of the parties
in fact as stated inawritten contract or otherwise as
found in the parties’ language or by implication
from other circumstances, including:

(a) course of dealing;

(b) usage of trade; or

(c) course of performance.

(2) “Commissioner” means the commissioner of
financial institutions appointed under Section
7- 1- 202.

[(2)](3) “Contract” means a document containing
written terms and conditions of a credit agreement.

[(3)](4)(a) “Creditor” means:

(i) a party:

(A) who regularly extends consumer credit that is
subject to a finance charge or is payable by written
agreement in more than four installments, not
including a down payment; and

(B) to whom the obligation is initially payable,
either on the face of the note or contract, or by
agreement when there is no note or contract;

(ii) an issuer of a credit card that extends either
open- end credit or credit that:

(A) is not subject to a finance charge; and

(B) is not payable by written agreement in more
than four installments; and

(iii) an issuer of a credit card that extends
closed- end credit that:

(A) is subject to a finance charge; or

(B) is payable by written agreement in more than
four installments.

(b)(i) For purposes of this Subsection [(3),](4), a
party is considered to extend consumer credit
regularly only if the party extends credit in the
preceding calendar year:

(A) more than 25 times; or

(B) more than five times for a transaction secured
by a dwelling.
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(ii) If a person does not meet the numerical
standards described in Subsection [(3)(b)(i)](4)(b)(i)
in the preceding calendar year, the numerical
standards shall be applied to the current calendar
year.

[(4)](5) “Dwelling” means a residential structure
attached to real property that contains one to four
units including any of the following if used as a
residence:

(a) a condominium unit;

(b) a cooperative unit;

(c) a manufactured home; or

(d) a house.

[(5)](6) “Earnings” means compensation paid or
payable to an individual or for the individual’s
account for personal services rendered or to be
rendered by the individual whether denominated
as wages, salary, commission, bonus, or otherwise,
and includes periodic payments pursuant to a
pension, retirement, or disability program.

[(6)](7) “Installment” means a payment upon a
debt that is part of a series of payments, each of
which is less than the original amount of the debt
and scheduled as to a specific amount and due date
by agreement of the parties for the purpose of
repaying the debt.

(8) “Nationwide database” means the Nationwide
Multistate Licensing System and Registry,
described in 12 U.S.C. Sec. 5101.

[(7)](9) “Party”means an individual and anyother
entity legally capable of entering into a binding
contract.

Section 4. Section 70C-8-202 is amended to
read:

70C-8-202. Notification.

(1)(a) A party who is subject to this part shall file
notification with the department at least 30 days
before commencing business in this state.

(b) After filing the notification required by
Subsection (1)(a), a party shall file a notification on
or before [January]December 31 of each year.

(c) A notification required by this Subsection (1)
shall:

(i) state the name of the party;

(ii) state the name in which the business is
transacted if different from that required in
Subsection (1)(c)(i);

(iii) state the address of the party’s principal
office, which may be outside this state;

(iv) state the address of:

(A) each office or retail store, if any, in this state at
which credit is offered or extended to a consumer; or

(B) in the case of a party taking an assignment of
an obligation, each office or place of business within
this state at which business is transacted;

(v) if credit is extended to a consumer other than
at an office or retail store in this state, state a brief
description of the manner in which the credit
transaction occurs;

(vi) state the name and address in this state of a
designatedagentuponwhomservice of processmay
be made;

(vii) [submit]include evidence satisfactory to the
commissioner that the [person]party is authorized
to conduct business in this state as a domestic or
foreign entity pursuant to filings with the Division
of Corporations and Commercial Code under Title
16, Corporations, or Title 48, Unincorporated
Business Entity Act;[ and]

(viii) include evidence satisfactory to the
commissioner that the party is registered with the
nationwide database; and

[(viii)](ix) [provide] include any other information
considered pertinent by the department.

(2) If information in a notification becomes
inaccurate after filing, a party is not required to file
further notification until required to renew the
party’s notification.

(3)(a) A party who fails to file a notification or pay
a fee required by this partmaynot extend credit to a
consumer in this state until the party fully complies
with this part.

(b) A party who willfully violates this Subsection
(3) is guilty of a class B misdemeanor.

Section 5. Section 70C-8-203 is amended to
read:

70C-8-203. Fees - - Examinations.

(1) A party required to file notification under
Section 70C- 8- 202 shall, on or before [January
31]December 31 of each year, pay to thedepartment
an annual fee of $100.

(2) In addition to filing notification, a party
subject to this part, and a depository institution
subject to this title:

(a) may be required to make a book or record
relating to a consumer credit transaction available
to the department or its authorized representative
for examination; and

(b) shall pay to the department a fee to be set by
the department based on an hourly rate per each
examiner.

(3) No portion of a fee paid or owed to the
department under this part is refundable because a
party voluntarily or involuntarily ceases to extend
credit to consumers:

(a) during the period covered by the fee; or

(b) before the time of an examination by the
department of a book or record pertaining to a
preceding consumer credit transaction.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 115
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PROPERTY OWNER ASSOCIATION
AMENDMENTS

Chief Sponsor: Norman K Thurston
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions of the Condominium
Ownership Act and the Community Association Act
in relation to radon mitigation.

Highlighted Provisions:
This bill:
" limits a homeowners’ association’s authority to

adopt or enforce a rule that prohibits an owner
frommakingmodifications for radonmitigation.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
57- 8- 8.1, as last amended by Laws of Utah 2023,

Chapter 503
57- 8a- 218, as last amended by Laws of Utah 2023,

Chapter 503

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-8-8.1 is amended to
read:

57-8-8.1. Equal treatment by rules required
- - Limits on rules.

(1)(a) Except as provided in Subsection (1)(b), a
rule shall treat similarly situated unit owners
similarly.

(b) Notwithstanding Subsection (1)(a), a rule
may:

(i) vary according to the level and type of service
that the association of unit owners provides to unit
owners;

(ii) differ between residential and nonresidential
uses; or

(iii) for aunit that aunit owner leases for a termof
less than 30 days, impose a reasonable limit on the
number of individuals that may use the common
areas and facilities as the rental unit tenant’s guest
or as the unit owner’s guest.

(2)(a) If a unit owner owns a rental unit and is in
compliance with the association of unit owners’
governing documents and any rule that the
association of unit owners adopts under Subsection
(4), a rule may not treat the unit owner differently
because the unit owner owns a rental unit.

(b) Notwithstanding Subsection (2)(a), a rule
may:

(i) limit or prohibit a rental unit owner fromusing
the common areas and facilities for purposes other
than attending an associationmeeting ormanaging
the rental unit;

(ii) if the rental unit owner retains the right to use
the association of unit owners’ common areas and
facilities, even occasionally:

(A) charge a rental unit owner a fee to use the
common areas and facilities; and

(B) for a unit that a unit owner leases for a term of
less than 30 days, impose a reasonable limit on the
number of individuals that may use the common
areas and facilities as the rental unit tenant’s guest
or as the unit owner’s guest; or

(iii) include a provision in the association of unit
owners’ governing documents that:

(A) requires each tenant of a rental unit to abide
by the terms of the governing documents; and

(B) holds the tenant and the rental unit owner
jointly and severally liable for a violation of a
provision of the governing documents.

(3)(a) A rulemay not interfere with the freedomof
a unit owner to determine the composition of the
unit owner’s household.

(b) Notwithstanding Subsection (3)(a), an
association of unit owners may:

(i) require that all occupants of a dwelling be
members of a single housekeeping unit; or

(ii) limit the total number of occupants permitted
in each residential dwelling on the basis of the
residential dwelling’s:

(A) size and facilities; and

(B) fair use of the common areas and facilities.

(4) Unless contrary to a declaration, a rule may
require a minimum lease term.

(5) Unless otherwise provided in the declaration,
an association of unit owners may by rule:

(a) regulate the use, maintenance, repair,
replacement, and modification of common areas
and facilities;

(b) impose and receive any payment, fee, or
charge for:

(i) the use, rental, or operation of the common
areas, except limited common areas and facilities;
and

(ii) a service provided to a unit owner;

(c) impose a charge for a late payment of an
assessment; or

(d) provide for the indemnification of the
association of unit owners’ officers and
management committee consistent with Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation
Act.
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(6)(a) Except as provided in Subsection (6)(b), a
rulemay not prohibit a unit owner from installing a
personal security camera immediately adjacent to
the entryway, window, or other outside entry point
of the owner’s condominium unit.

(b) A rule may prohibit a unit owner from
installing a personal security camera in a common
area not physically connected to the owner’s unit.

(7)(a) A rule may not abridge the right of a unit
owner to display a religious or holiday sign, symbol,
or decoration inside the owner’s condominiumunit.

(b) An association may adopt a reasonable time,
place, and manner restriction with respect to a
display that is visible from the exterior of a unit.

(8)(a) A rule may not:

(i) prohibit a unit owner from displaying in a
window of the owner’s condominium unit:

(A) a for- sale sign; or

(B) a political sign;

(ii) regulate the content of a political sign; or

(iii) establish design criteria for a political sign.

(b) Notwithstanding Subsection (8)(a), a rulemay
reasonably regulate the size and time, place, and
manner of posting a for- sale sign or a political sign.

(9) An association of unit owners:

(a) shall adopt rules supporting water- efficient
landscaping, including allowance for low water use
on lawns during drought conditions; and

(b) may not prohibit or restrict the conversion of a
grass park strip to water- efficient landscaping.

(10) A rule may restrict a sex offender from
accessing a protected area that is maintained,
operated, or owned by the association, subject to the
exceptions described in Subsection 77- 27- 21.7(3).

(11)(a) Except as provided in this Subsection (11),
a rule may not prohibit a unit owner from making
modifications, consistent with industry standards,
for radon mitigation.

(b) Subsection (11)(a) does not apply if the
modifications would violate:

(i) a local land use ordinance;

(ii) a building code;

(iii) a health code; or

(iv) a fire code.

(c) A rule governing the placement or external
appearance of modifications may apply to
modifications for radon mitigation unless the rule
would:

(i) unreasonably interfere with the modifications’
functionality; or

(ii) add more than 40% of the modifications’
original cost to the cost of installing the
modifications.

(d) A rule may require that a unit owner making
modifications related to radon mitigation:

(i) demonstrate or provide proof of radon
contamination; and

(ii) provide proof that the modifications and any
related construction will be performed by a licensed
person.

[(11)](12) A rule shall be reasonable.

[(12)](13) A declaration, or an amendment to a
declaration, may vary any of the requirements of
Subsections (1) through (5), except Subsection
(1)(b)(ii).

[(13)](14) This section applies to an association of
unit owners regardless of when the association of
unit owners is created.

Section 2. Section 57-8a-218 is amended to
read:

57-8a-218. Equal treatment by rules
required - - Limits on association rules and
design criteria.

(1)(a) Except as provided in Subsection (1)(b), a
rule shall treat similarly situated lot owners
similarly.

(b) Notwithstanding Subsection (1)(a), a rule
may:

(i) vary according to the level and type of service
that the association provides to lot owners;

(ii) differ between residential and nonresidential
uses; and

(iii) for a lot that an owner leases for a term of less
than 30 days, impose a reasonable limit on the
number of individuals who may use the common
areas and facilities as guests of the lot tenant or lot
owner.

(2)(a) If a lot owner owns a rental lot and is in
compliance with the association’s governing
documents and any rule that the association adopts
under Subsection (4), a rule may not treat the lot
owner differently because the lot owner owns a
rental lot.

(b) Notwithstanding Subsection (2)(a), a rule
may:

(i) limit or prohibit a rental lot owner from using
the common areas for purposes other than
attending an association meeting or managing the
rental lot;

(ii) if the rental lot owner retains the right to use
the association’s common areas, even occasionally:

(A) charge a rental lot owner a fee to use the
common areas; or

(B) for a lot that an owner leases for a term of less
than 30 days, impose a reasonable limit on the
number of individuals who may use the common
areas and facilities as guests of the lot tenant or lot
owner; or

(iii) include a provision in the association’s
governing documents that:
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(A) requires each tenant of a rental lot to abide by
the terms of the governing documents; and

(B) holds the tenant and the rental lot owner
jointly and severally liable for a violation of a
provision of the governing documents.

(3)(a) A rule criterion may not abridge the rights
of a lot owner to display a religious or holiday sign,
symbol, or decoration:

(i) inside a dwelling on a lot; or

(ii) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling, unless the
association has an ownership interest in, or a
maintenance, repair, or replacement obligation for,
the exterior; or

(C) the front yard of the dwelling, unless the
association has an ownership interest in, or a
maintenance, repair, or replacement obligation for,
the yard.

(b) Notwithstanding Subsection (3)(a), the
associationmay adopt a reasonable time, place, and
manner restriction with respect to a display that is:

(i) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling; or

(C) the front yard of the dwelling; and

(ii) visible from outside the lot.

(4)(a) A rule may not prohibit a lot owner from
displaying a political sign:

(i) inside a dwelling on a lot; or

(ii) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling, regardless of
whether the association has an ownership interest
in the exterior; or

(C) the front yard of the dwelling, regardless of
whether the association has an ownership interest
in the yard.

(b) A rule may not regulate the content of a
political sign.

(c) Notwithstanding Subsection (4)(a), a rulemay
reasonably regulate the time, place, and manner of
posting a political sign.

(d) An association design provision may not
establish design criteria for a political sign.

(5)(a) A rule may not prohibit a lot owner from
displaying a for- sale sign:

(i) inside a dwelling on a lot; or

(ii) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling, regardless of
whether the association has an ownership interest
in the exterior; or

(C) the front yard of the dwelling, regardless of
whether the association has an ownership interest
in the yard.

(b) Notwithstanding Subsection (5)(a), a rulemay
reasonably regulate the time, place, and manner of
posting a for- sale sign.

(6)(a) A rulemay not interfere with the freedomof
a lot owner to determine the composition of the lot
owner’s household.

(b) Notwithstanding Subsection (6)(a), an
association may:

(i) require that all occupants of a dwelling be
members of a single housekeeping unit; or

(ii) limit the total number of occupants permitted
in each residential dwelling on the basis of the
residential dwelling’s:

(A) size and facilities; and

(B) fair use of the common areas.

(7)(a) A rule may not interfere with a reasonable
activity of a lot owner within the confines of a
dwelling or lot, including backyard landscaping or
amenities, to the extent that the activity is in
compliance with local laws and ordinances,
including nuisance laws and ordinances.

(b) Notwithstanding Subsection (7)(a), a rulemay
prohibit an activitywithin the confines of a dwelling
or lot, including backyard landscaping or amenities,
if the activity:

(i) is not normally associated with a project
restricted to residential use; or

(ii)(A) creates monetary costs for the association
or other lot owners;

(B) creates a danger to the health or safety of
occupants of other lots;

(C) generates excessive noise or traffic;

(D) creates unsightly conditions visible from
outside the dwelling;

(E) creates an unreasonable source of annoyance
to persons outside the lot; or

(F) if there are attached dwellings, creates the
potential for smoke to enter another lot owner’s
dwelling, the common areas, or limited common
areas.

(c) If permitted by law, an association may adopt
rules described in Subsection (7)(b) that affect the
use of or behavior inside the dwelling.

(8)(a) A rule may not, to the detriment of a lot
owner and over the lot owner’s written objection to
the board, alter the allocation of financial burdens
among the various lots.

(b) Notwithstanding Subsection (8)(a), an
association may:



General Session - 2024Ch. 115

962

(i) change the common areas available to a lot
owner;

(ii) adopt generally applicable rules for the use of
common areas; or

(iii) deny use privileges to a lot owner who:

(A) is delinquent in paying assessments;

(B) abuses the common areas; or

(C) violates the governing documents.

(c) This Subsection (8) does not permit a rule that:

(i) alters the method of levying assessments; or

(ii) increases the amount of assessments as
provided in the declaration.

(9)(a) Subject to Subsection (9)(b), a rule may not:

(i) prohibit the transfer of a lot; or

(ii) require the consent of the association or board
to transfer a lot.

(b) Unless contrary to a declaration, a rule may
require a minimum lease term.

(10)(a) A rule may not require a lot owner to
dispose of personal property that was in or on a lot
before the adoption of the rule or design criteria if
the personal property was in compliance with all
rules and other governing documents previously in
force.

(b) The exemption in Subsection (10)(a):

(i) applies during the period of the lot owner’s
ownership of the lot; and

(ii) does not apply to a subsequent lot owner who
takes title to the lot after adoption of the rule
described in Subsection (10)(a).

(11) A rule or action by the association or actionby
the board may not unreasonably impede a
declarant’s ability to satisfy existing development
financing for community improvements and right
to develop:

(a) the project; or

(b) other properties in the vicinity of the project.

(12) A rule or association or board action may not
interfere with:

(a) the use or operation of an amenity that the
association does not own or control; or

(b) the exercise of a right associated with an
easement.

(13) A rule may not divest a lot owner of the right
to proceed in accordance with a completed
application for design review, or to proceed in
accordance with another approval process, under
the terms of the governing documents in existence
at the time the completed application was
submitted by the owner for review.

(14)Unless otherwise provided in the declaration,
an association may by rule:

(a) regulate the use, maintenance, repair,
replacement, and modification of common areas;

(b) impose and receive any payment, fee, or
charge for:

(i) the use, rental, or operation of the common
areas, except limited common areas; and

(ii) a service provided to a lot owner;

(c) impose a charge for a late payment of an
assessment; or

(d) provide for the indemnification of the
association’s officers and board consistent with
Title 16, Chapter 6a, Utah Revised Nonprofit
Corporation Act.

(15) A rule may not prohibit a lot owner from
installing a personal security camera immediately
adjacent to the entryway, window, or other outside
entry point of the owner’s dwelling unit.

(16)(a) An association

shall adopt rules supporting water- efficient
landscaping, including allowance for low water use
on lawns during drought conditions .

(b) A rule may not:

(i) prohibit or restrict the conversion of a grass
park strip to water- efficient landscaping ; or

(ii) prohibit low water use on lawns during
drought conditions.

(c) An association subject to this chapter and
formed before March 5, 2023, shall adopt rules
required under Subsection (16)(a) before June 30,
2023.

(17)(a) Except as provided in Subsection (17)(b), a
rule may not prohibit the owner of a residential lot
from constructing an internal accessory dwelling
unit, as defined in Section 10- 9a- 530, within the
owner’s residential lot.

(b) Subsection (17)(a) does not apply if the
construction would violate:

(i) a local land use ordinance;

(ii) a building code;

(iii) a health code; or

(iv) a fire code.

(18)(a) Except as provided in Subsection (18)(b), a
rule may not prohibit the owner of a residential lot
from making modifications, consistent with
industry standards, for radon mitigation.

(b) Subsection (18)(a) does not apply if the
modifications would violate:

(i) a local land use ordinance;

(ii) a building code;

(iii) a health code; or

(iv) a fire code.

(c) A rule governing the placement or external
appearance of modifications for radon mitigation
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does not apply to a lot owner’s modifications if the
rule would:

(i) unreasonably interfere with the modifications’
functionality; or

(ii) add more than 40% of the modifications’
original cost to the cost of installing the
modifications.

(d) A rule may require that a lot owner making
modifications related to radon mitigation:

(i) demonstrate or provide proof of radon
contamination; and

(ii) provide proof that the modifications and any
related constructionwill be performed by a licensed
person.

[(18)](19) A rule may restrict a sex offender from
accessing a protected area that is maintained,

operated, or owned by the association, subject to the
exceptions described in Subsection 77- 27- 21.7(3).

[(19)](20) A rule shall be reasonable.

[(20)](21) A declaration, or an amendment to a
declaration, may vary any of the requirements of
Subsections (1), (2), (6), and (8) through (14), except
Subsection (1)(b)(ii).

[(21)](22) A rule may not be inconsistent with a
provision of the association’s declaration, bylaws, or
articles of incorporation.

[(22)](23) This section applies to an association
regardless of when the association is created.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 116
H. B. 110
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Approved March 13, 2024
Effective July 1, 2024

SEX AND KIDNAP OFFENDER REGISTRY
AMENDMENTS

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends provisions related to the Sex and
Kidnap Offender Registry.

Highlighted Provisions:
This bill:
" changes references from the Department of

Corrections to the Department of Public Safety;
" clarifies the purpose of theDepartment of Public

Safety keeping certain information for
individuals on the Sex and Kidnap Offender
Registry; and

" clarifies the requirements the Bureau of
Criminal Identification and the Department of
Corrections must check for when an individual
petitions to be removed from the registry.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53- 3- 205, as last amended by Laws of Utah 2023,

Chapters 328, 454
53- 3- 804, as last amended by Laws of Utah 2023,

Chapter 328
77- 27- 5.2, as enacted by Laws of Utah 2021,

Chapter 410
77- 27- 21.7, as last amended by Laws of Utah 2023,

Chapters 18, 117
77- 41- 103, as last amended by Laws of Utah 2023,

Chapters 123, 128
77- 41- 112, as last amended by Laws of Utah 2023,

Chapters 124, 128
80- 5- 201, as last amended by Laws of Utah 2023,

Chapter 123

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-3-205 is amended to
read:

53-3-205. Application for license or
endorsement - - Fee required - - Tests - -
Expiration dates of licenses and
endorsements - - Information required - -
Previous licenses surrendered - - Driving
record transferred from other states - -
Reinstatement - - Fee required - - License
agreement.

(1) An application for an original license,
provisional license, or endorsement shall be:

(a) made upon a form furnished by the division;
and

(b) accompanied by a nonrefundable fee set under
Section 53- 3- 105.

(2) An application and fee for an original
provisional class D license or an original class D
license entitle the applicant to:

(a) not more than three attempts to pass both the
knowledge and the skills tests for a class D license
within six months after the date of the application;

(b) a learner permit if needed pending completion
of the application and testing process; and

(c) an original class D license and license
certificate after all tests are passed and
requirements are completed.

(3) An application and fee for a motorcycle or
taxicab endorsement entitle the applicant to:

(a) not more than three attempts to pass both the
knowledge and skills tests within six months after
the date of the application;

(b) a motorcycle learner permit after the
motorcycle knowledge test is passed; and

(c) a motorcycle or taxicab endorsement when all
tests are passed.

(4)Anapplication for a commercial classA,B, orC
license entitles the applicant to:

(a) not more than two attempts to pass a
knowledge test when accompanied by the fee
provided in Subsection 53- 3- 105(18);

(b) notmore than twoattempts to pass a skills test
when accompanied by a fee in Subsection
53- 3- 105(19) within six months after the date of
application;

(c) both a commercial driver instruction permit
and a temporary license permit for the license class
held before the applicant submits the application if
needed after the knowledge test is passed; and

(d) an original commercial class A, B, or C license
and license certificate when all applicable tests are
passed.

(5) An application and fee for a CDL endorsement
entitle the applicant to:

(a) not more than two attempts to pass a
knowledge test and not more than two attempts to
pass a skills test within six months after the date of
the application; and

(b) a CDL endorsement when all tests are passed.

(6)(a) If a CDL applicant does not pass a
knowledge test, skills test, or an endorsement test
within the number of attempts provided in
Subsection (4) or (5), each test may be taken two
additional times within the six months for the fee
provided in Section 53- 3- 105.

(b)(i) An out- of- state resident who holds a valid
CDIP issued by a state or jurisdiction that is
compliant with 49 C.F.R. Part 383may take a skills
test administered by the division if the out- of- state
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resident pays the fee provided in Subsection
53- 3- 105(19).

(ii) The division shall:

(A) electronically transmit skills test results for
an out- of- state resident to the licensing agency in
the state or jurisdiction in which the out- of- state
resident has obtained a valid CDIP; and

(B) provide the out- of- state resident with
documentary evidence upon successful completion
of the skills test.

(7)(a)(i) Except as provided under Subsections
(7)(a)(ii), (f), and (g), an original class D license
expires on the birth date of the applicant in the
eighth year after the year the license certificatewas
issued.

(ii) An original provisional class D license expires
on the birth date of the applicant in the fifth year
following the year the license certificatewas issued.

(iii) Except as provided in Subsection (7)(f), a
limited term class D license expires on the birth
date of the applicant in the fifth year the license
certificate was issued.

(b) Except as provided under Subsections (7)(f)
and (g), a renewal or an extension to a license
expires on the birthdate of the licensee in the eighth
year after the expiration date of the license
certificate renewed or extended.

(c) Except as provided under Subsections (7)(f)
and (g), a duplicate license expires on the same date
as the last license certificate issued.

(d) An endorsement to a license expires on the
samedate as the license certificate regardless of the
date the endorsement was granted.

(e)(i) A regular license certificate and an
endorsement to the regular license certificate held
by an individual described in Subsection (7)(e)(ii),
that expires during the time period the individual is
stationed outside of the state, is valid until 90 days
after the individual’s orders are terminated, the
individual is discharged, or the individual’s
assignment is changed or terminated, unless:

(A) the license is suspended, disqualified, denied,
or has been cancelled or revoked by the division; or

(B) the licensee updates the information or
photograph on the license certificate.

(ii) The provisions in Subsection (7)(e)(i) apply to
an individual:

(A) ordered to active duty and stationed outside of
Utah in any of the armed forces of the United
States;

(B) who is an immediate family member or
dependent of an individual described in Subsection
(7)(e)(ii)(A) and is residing outside of Utah;

(C)who is a civilian employee of theUnited States
State Department or United States Department of
Defense and is stationed outside of the United
States; or

(D) who is an immediate family member or
dependent of an individual described in Subsection
(7)(e)(ii)(C) and is residing outside of the United
States.

(f)(i) Except as provided in Subsection (7)(f)(ii), a
limited- term license certificate or a renewal to a
limited- term license certificate expires:

(A) on the expiration date of the period of time of
the individual’s authorized stay in the United
States or on the date provided under this
Subsection (7), whichever is sooner; or

(B) on the date of issuance in the first year
following the year that the limited- term license
certificate was issued if there is no definite end to
the individual’s period of authorized stay.

(ii) A limited- term license certificate or a renewal
to a limited- term license certificate issued to an
approved asylee or a refugee expires on the birth
date of the applicant in the fifth year following the
year that the limited- term license certificate was
issued.

(g) A driving privilege card issued or renewed
under Section 53- 3- 207 expires on the birth date of
the applicant in the first year following the year
that the driving privilege card was issued or
renewed.

(8)(a) In addition to the information required by
Title 63G, Chapter 4, Administrative Procedures
Act, for requests for agency action, an applicant
shall:

(i) provide:

(A) the applicant’s full legal name;

(B) the applicant’s birth date;

(C) the applicant’s sex;

(D)(I) documentary evidence of the applicant’s
valid social security number;

(II) written proof that the applicant is ineligible to
receive a social security number;

(III) the applicant’s temporary identification
number (ITIN) issued by the Internal Revenue
Service for an individual who:

(Aa) does not qualify for a social security number;
and

(Bb) is applying for a driving privilege card; or

(IV) other documentary evidence approved by the
division;

(E) the applicant’s Utah residence address as
documented by a form or forms acceptable under
rulesmade by the division under Section 53- 3- 104,
unless the application is for a temporary CDL
issued under Subsection 53- 3- 407(2)(b); and

(F) fingerprints, or a fingerprint confirmation
form described in Subsection 53- 3- 205.5(1)(a)(ii),
and a photograph in accordance with Section
53- 3- 205.5 if the applicant is applying for a driving
privilege card;
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(ii) provide evidence of the applicant’s lawful
presence in the United States by providing
documentary evidence:

(A) that the applicant is:

(I) a United States citizen;

(II) a United States national; or

(III) a legal permanent resident alien; or

(B) of the applicant’s:

(I) unexpired immigrant or nonimmigrant visa
status for admission into the United States;

(II) pending or approved application for asylum in
the United States;

(III) admission into the United States as a
refugee;

(IV) pending or approved application for
temporary protected status in the United States;

(V) approved deferred action status;

(VI) pending application for adjustment of status
to legal permanent resident or conditional resident;
or

(VII) conditional permanent resident alien
status;

(iii) provide a description of the applicant;

(iv) state whether the applicant has previously
been licensed to drive a motor vehicle and, if so,
when and by what state or country;

(v) state whether the applicant has ever had a
license suspended, cancelled, revoked, disqualified,
or denied in the last 10 years, or whether the
applicant has ever had a license application
refused, and if so, the date of and reason for the
suspension, cancellation, revocation,
disqualification, denial, or refusal;

(vi) state whether the applicant intends to make
an anatomical gift under Title 26B, Chapter 8, Part
3, Revised Uniform Anatomical Gift Act, in
compliance with Subsection (15);

(vii) state whether the applicant is required to
register as a sex offender in accordance with Title
77, Chapter 41, Sex and Kidnap Offender Registry;

(viii) state whether the applicant is a veteran of
theUnitedStatesmilitary,provide verification that
the applicant was granted an honorable or general
discharge from the United States Armed Forces,
and state whether the applicant does or does not
authorize sharing the information with the
Department of Veterans and Military Affairs;

(ix) provide all other information the division
requires; and

(x) sign the application which signature may
includeanelectronic signature asdefined inSection
46- 4- 102.

(b) Unless the applicant provides acceptable
verification of homelessness as described in rules
made by the division, an applicant shall have a

Utah residence address, unless the application is
for a temporary CDL issued under Subsection
53- 3- 407(2)(b).

(c) An applicant shall provide evidence of lawful
presence in the United States in accordance with
Subsection (8)(a)(ii), unless the application is for a
driving privilege card.

(d) The division shall maintain on the division’s
computerized records an applicant’s:

(i)(A) social security number;

(B) temporary identification number (ITIN); or

(C) other number assigned by the division if
Subsection (8)(a)(i)(D)(IV) applies; and

(ii) indicationwhether the applicant is required to
register as a sex offender in accordance with Title
77, Chapter 41, Sex and Kidnap Offender Registry.

(9) The division shall require proof of an
applicant’s name, birth date, and birthplace by at
least one of the following means:

(a) current license certificate;

(b) birth certificate;

(c) Selective Service registration; or

(d) other proof, including church records, family
Bible notations, school records, or other evidence
considered acceptable by the division.

(10)(a) Except as provided in Subsection (10)(c), if
anapplicant receives a license inahigher class than
what the applicant originally was issued:

(i) the license application is treated as an original
application; and

(ii) license and endorsement fees is assessed
under Section 53- 3- 105.

(b) An applicant that receives a downgraded
license in a lower license class during an existing
license cycle that has not expired:

(i) may be issued a duplicate license with a lower
license classification for the remainder of the
existing license cycle; and

(ii) shall be assessed a duplicate license fee under
Subsection 53- 3- 105(25) if a duplicate license is
issued under Subsection (10)(b)(i).

(c) An applicant who has received a downgraded
license in a lower license class under Subsection
(10)(b):

(i) may, when eligible, receive a duplicate license
in the highest class previously issued during a
license cycle that has not expired for the remainder
of the existing license cycle; and

(ii) shall be assessed a duplicate license fee under
Subsection 53- 3- 105(25) if a duplicate license is
issued under Subsection (10)(c)(i).

(11)(a) When an application is received from an
applicant previously licensed in another state to
drive a motor vehicle, the division shall request a
copy of the driver’s record from the other state.
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(b) When received, the driver’s record becomes
part of thedriver’s record in this statewith the same
effect as though entered originally on the driver’s
record in this state.

(12) An application for reinstatement of a license
after the suspension, cancellation, disqualification,
denial, or revocation of a previous license is
accompanied by the additional fee or fees specified
in Section 53- 3- 105.

(13) An individual who has an appointment with
the division for testing and fails to keep the
appointment or to cancel at least 48 hours in
advance of the appointment shall pay the fee under
Section 53- 3- 105.

(14) An applicant who applies for an original
license or renewal of a license agrees that the
individual’s license is subject to a suspension or
revocation authorized under this title or Title 41,
Motor Vehicles.

(15)(a) A licensee shall authenticate the
indication of intent under Subsection (8)(a)(vi) in
accordance with division rule.

(b)(i) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division may, upon request, release to an organ
procurement organization, as defined in Section
26B- 8- 301, the names and addresses of all
applicants who, under Subsection (8)(a)(vi),
indicate that they intend to make an anatomical
gift.

(ii) An organ procurement organization may use
released information only to:

(A) obtain additional information for an
anatomical gift registry; and

(B) inform licensees of anatomical gift options,
procedures, and benefits.

(16) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division may release to the Department of
Veterans and Military Affairs the names and
addresses of all applicants who indicate their status
as a veteran under Subsection (8)(a)(viii).

(17) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division shall, upon request, release to the Sex
and Kidnap Offender Registry office in the
Department of [Corrections]Public Safety, the
names and addresses of all applicants who, under
Subsection (8)(a)(vii), indicate they are required to
register as a sex offender in accordance with Title
77, Chapter 41, Sex and Kidnap Offender Registry.

(18) The division and its employees are not liable,
as a result of false or inaccurate information
provided under Subsection (8)(a)(vi) or (viii), for
direct or indirect:

(a) loss;

(b) detriment; or

(c) injury.

(19) An applicant who knowingly fails to provide
the information required under Subsection
(8)(a)(vii) is guilty of a class A misdemeanor.

(20) A person may not hold both an unexpired
Utah license certificate and an unexpired
identification card.

(21)(a) An applicant who applies for an original
motorcycle endorsement to a regular license
certificate is exempt from the requirement to pass
the knowledge and skills test to be eligible for the
motorcycle endorsement if the applicant:

(i) is a resident of the state of Utah;

(ii)(A) is ordered to active duty and stationed
outside of Utah in any of the armed forces of the
United States; or

(B) is an immediate family member or dependent
of an individual described in Subsection
(21)(a)(ii)(A) and is residing outside of Utah;

(iii) has a digitized driver license photo on file
with the division;

(iv) provides proof to the division of the successful
completion of a certified Motorcycle Safety
Foundation rider training course; and

(v) provides the necessary information and
documentary evidence required under Subsection
(8).

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules:

(i) establishing the procedures for an individual to
obtain a motorcycle endorsement under this
Subsection (21); and

(ii) identifying the applicable restrictions for a
motorcycle endorsement issued under this
Subsection (21).

Section 2. Section 53-3-804 is amended to
read:

53-3-804. Application for identification card
- - Required information - - Release of
anatomical gift information - -
Cancellation of identification card.

(1) To apply for a regular identification card or
limited- term identification card, an applicant
shall:

(a) be a Utah resident;

(b) have a Utah residence address; and

(c) appear in person at any license examining
station.

(2) An applicant shall provide the following
information to the division:

(a) true and full legal name and Utah residence
address;

(b) date of birth as set forth in a certified copy of
the applicant’s birth certificate, or other
satisfactory evidence of birth, which shall be
attached to the application;
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(c)(i) social security number; or

(ii) written proof that the applicant is ineligible to
receive a social security number;

(d) place of birth;

(e) height and weight;

(f) color of eyes and hair;

(g) signature;

(h) photograph;

(i) evidence of the applicant’s lawful presence in
the United States by providing documentary
evidence:

(i) that the applicant is:

(A) a United States citizen;

(B) a United States national; or

(C) a legal permanent resident alien; or

(ii) of the applicant’s:

(A) unexpired immigrant or nonimmigrant visa
status for admission into the United States;

(B) pending or approved application for asylum in
the United States;

(C) admission into the United States as a refugee;

(D) pending or approved application for
temporary protected status in the United States;

(E) approved deferred action status;

(F) pending application for adjustment of status
to legal permanent resident or conditional resident;
or

(G) conditional permanent resident alien status;

(j) an indication whether the applicant intends to
make an anatomical gift under Title 26B, Chapter
8, Part 3, Revised Uniform Anatomical Gift Act;

(k) an indication whether the applicant is
required to register as a sex offender in accordance
with Title 77, Chapter 41, Sex andKidnapOffender
Registry; and

(l) an indication whether the applicant is a
veteran of the United States Armed Forces,
verification that the applicant has received an
honorable or general discharge from the United
States Armed Forces, and an indication whether
the applicant does or does not authorize sharing the
information with the state Department of Veterans
and Military Affairs.

(3)(a) The requirements of Section 53- 3- 234
apply to this section for each individual, age 16 and
older, applying for an identification card.

(b)Refusal to consent to the release of information
under Section 53- 3- 234 shall result in the denial of
the identification card.

(4) An individual person who knowingly fails to
provide the information required under Subsection
(2)(k) is guilty of a class A misdemeanor.

(5)(a) A person may not hold both an unexpired
Utah license certificate and an unexpired
identification card.

(b) A person who holds a regular or limited term
Utah driver license and chooses to relinquish the
person’s driving privilege may apply for an
identification card under this chapter, provided:

(i) the driver:

(A) no longer qualifies for a driver license for
failure to meet the requirement in Section
53- 3- 304; or

(B) makes a personal decision to permanently
discontinue driving; and

(ii) the driver:

(A) submits an application to the division on a
form approved by the division in person, through
electronic means, or by mail;

(B) affirms their intention to permanently
discontinue driving; and

(C) surrenders to the division the driver license
certificate; and

(iii) the division possesses a digital photograph of
the driver obtained within the preceding 10 years.

(c)(i) The division shall waive the fee under
Section 53- 3- 105 for an identification card for an
original identification card application under this
Subsection (5).

(ii) The feewaiver described in Subsection (5)(c)(i)
does not apply to a personwhose driving privilege is
suspended or revoked.

(6) Notwithstanding Title 63G, Chapter 2,
Government Records Access andManagement Act,
the division shall, upon request, release to the Sex
and Kidnap Offender Registry office in the
Department of [Corrections]Public Safety, the
names and addresses of all applicants who, under
Subsection (2)(k), indicate they are required to
register as a sex offender in accordance with Title
77, Chapter 41, Sex and Kidnap Offender Registry.

Section 3. Section 77-27-5.2 is amended to
read:

77-27-5.2. Board authority to order removal
from Sex and Kidnap Offender Registry.

(1) If the board grants a pardon for a conviction
that is the basis for an individual’s registration on
the Sex and Kidnap Offender Registry, the board
shall issue an order directing the Department of
[Corrections]Public Safety to remove the
individual’s name and personal information
relating to the pardoned conviction from the Sex
and Kidnap Offender Registry.

(2) An order described in Subsection (1), issued by
the board, satisfies the notification requirement
described in Subsection 77- 41- 113(1)(b).

Section 4. Section 77-27-21.7 is amended to
read:

77-27-21.7. Sex offender restrictions.



Ch. 116General Session - 2024

969

(1) As used in this section:

(a) “Condominium project” means the same as
that term is defined in Section 57- 8- 3.

(b) “Minor” means an individual who is younger
than 18 years old;

(c)(i) “Protected area” means the premises
occupied by:

(A) a licensed day care or preschool facility;

(B) a public swimming pool or a swimming pool
maintained, operated, or owned by a homeowners’
association, condominium project, or apartment
complex;

(C) a public or private primary or secondary
school that is not on the grounds of a correctional
facility;

(D) a community park that is open to the public or
a park maintained, operated, or owned by a
homeowners’ association, condominium project, or
apartment complex;

(E) a public playground or a playground
maintained, operated, or owned by a homeowners’
association, condominium project, or apartment
complex, including those areas designed to provide
minorswith space, recreational equipment, or other
amenities intended to allow minors to engage in
physical activity; and

(F) except as provided in Subsection (1)(c)(ii), an
area that is 1,000 feet or less from the residence of a
victim of the sex offender if the sex offender is
subject to a victim requested restriction.

(ii) “Protected area” does not include:

(A) the area described in Subsection (1)(c)(i)(F) if
the victim is a member of the immediate family of
the sex offender and the terms of the sex offender’s
agreement of probation or parole allow the sex
offender to reside in the same residence as the
victim;

(B) a park, playground, or swimming pool located
on the property of a residential home;

(C) apark or swimming pool that prohibitsminors
at all times from using the park or swimming pool;
or

(D) a park or swimming pool maintained,
operated, or owned by a homeowners’ association,
condominium project, or apartment complex
established for residents 55 years old or older if no
minors are present at the park or swimming pool at
the time the sex offender is present at the park or
swimming pool.

(d) “Sex offender” means an adult or juvenile who
is required to register in accordance with Title 77,
Chapter 41, Sex andKidnapOffender Registry, due
to a conviction for an offense that is committed
against a person younger than 18 years old.

(2) For purposes of Subsection (1)(c)(i)(F), a sex
offender is subject to a victim requested restriction
if:

(a) the sex offender is on probation or parole for an
offense that requires the offender to register in
accordance with Title 77, Chapter 41, Sex and
Kidnap Offender Registry;

(b) the victim or the victim’s parent or guardian
advises the Department of [Corrections]Public
Safety that the victim elects to restrict the sex
offender from the area and authorizes the
Department of [Corrections]Public Safety to advise
the sex offender of the area where the victim
resides; and

(c) the Department of [Corrections]Public Safety
notifies the sex offender in writing that the sex
offender is prohibited from being in the area
described in Subsection (1)(c)(i)(F) and provides a
description of the location of the protected area to
the sex offender.

(3) A sex offender may not:

(a) be in a protected area except:

(i) when the sex offender must be in a protected
area to perform the sex offender’s parental
responsibilities;

(ii)(A) when the protected area is a public or
private primary or secondary school; and

(B) the school is open and being used for a public
activity other than a school- related function that
involves a minor; or

(iii)(A) if the protected area is a licensed day care
or preschool facility locatedwithin a building that is
open to the public for purposes other than the
operation of the day care or preschool facility; and

(B) the sex offender does not enter a part of the
building that is occupied by the day care or
preschool facility; or

(b) serve as an athletic coach,manager, or trainer
for a sports team of which a minor who is younger
than 18 years old is a member.

(4) A sex offender who violates this section is
guilty of:

(a) a class A misdemeanor; or

(b) if previously convicted of violating this section
within the last ten years, a third degree felony.

Section 5. Section 77-41-103 is amended to
read:

77-41-103. Department duties.

(1) The department, to assist law enforcement in
investigating kidnapping and sex- related crimes
and in apprehending offenders, shall:

(a) develop and operate a system to collect,
analyze, maintain, and disseminate information on
offenders and sex and kidnap offenses;

(b) make information listed in Subsection
77- 41- 110(4) available to the public; and

(c) share information provided by an offender
under this chapter that may not be made available
to the public under Subsection 77- 41- 110(4), but
only:
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(i) for the purposes under this chapter; or

(ii) in accordance with Section 63G- 2- 206.

(2) Any law enforcement agency shall, in the
manner prescribed by the department, inform the
department of:

(a) the receipt of a report or complaint of an
offense listed in Subsection 77- 41- 102(10) or (18),
within three business days; and

(b) the arrest of a person suspected of any of the
offenses listed in Subsection 77- 41- 102(10) or (18),
within five business days.

(3) Upon convicting a person of any of the offenses
listed in Subsection 77- 41- 102(10) or (18), the
convicting court shall within three business days
forward a signed copy of the judgment and sentence
to the Sex and Kidnap Offender Registry office
within the department.

(4) Upon modifying, withdrawing, setting aside,
vacating, or otherwise altering a conviction for any
offense listed in Subsection 77- 41- 102(10) or (18),
the court shall, within three business days, forward
a signed copy of the order to the Sex and Kidnap
Offender Registry office within the department.

(5) The department may intervene in anymatter,
including a criminal action, where the matter
purports to affect a person’s lawfully entered
registration requirement.

(6) The department shall:

(a) provide the following additional information
when available:

(i) the crimes the offender has been convicted of or
adjudicated delinquent for;

(ii) a description of the offender’s primary and
secondary targets; and

(iii) any other relevant identifying information as
determined by the department;

(b) maintain the Sex Offender and Kidnap
Offender Notification and Registration website;
and

(c) ensure that the registration information
collected regarding an offender’s enrollment or
employment at an educational institution is:

(i)(A) promptly made available to any law
enforcement agency that has jurisdictionwhere the
institution is located if the educational institution is
an institution of higher education; or

(B) promptly made available to the district
superintendent of the school district where the
offender is employed if the educational institution is
an institution of primary education; and

(ii) entered into the appropriate state records or
data system.

Section 6. Section 77-41-112 is amended to
read:

77-41-112. Removal from registry - -
Requirements - - Procedure.

(1) An offender who is required to register with
the Sex and Kidnap Offender Registrymay petition
the court for an order removing the offender from
the Sex and Kidnap Offender Registry if:

(a)(i) the offender was convicted of an offense
described in Subsection (2);

(ii) at least five years have passed after the day on
which the offender’s sentence for the offense
terminated;

(iii) the offense is the only offense for which the
offender was required to register;

(iv) the offender has not been convicted of another
offense, excluding a traffic offense, since the day on
which the offender was convicted of the offense for
which the offender is required to register, as
evidenced by a certificate of eligibility issued by the
bureau;

(v) the offender successfully completed all
treatment ordered by the court or the Board of
Pardons and Parole relating to the offense; and

(vi) the offender has paid all restitution ordered
by the court or the Board of Pardons and Parole
relating to the offense;

(b)(i) if the offender is required to register in
accordance with Subsection 77- 41- 105(3)(a);

(ii) at least 10 years have passed after the later of:

(A) the day on which the offender was placed on
probation;

(B) the day on which the offender was released
from incarceration to parole;

(C) the day on which the offender’s sentence was
terminated without parole;

(D) the day on which the offender entered a
community- based residential program; or

(E) for a minor, as defined in Section 80- 1- 102,
the day on which the division’s custody of the
offender was terminated;

(iii) the offender has not been convicted of another
offense that is a class A misdemeanor, felony, or
capital felony within the most recent 10- year
period after the date described in Subsection
(1)(b)(ii), as evidenced by a certificate of eligibility
issued by the bureau;

(iv) the offender successfully completed all
treatment ordered by the court or the Board of
Pardons and Parole relating to the offense; and

(v) the offender has paid all restitution ordered by
the court or the Board of Pardons and Parole
relating to the offense; or

(c)(i) the offender is required to register in
accordance with Subsection 77- 41- 105(3)(c);

(ii) at least 20 years have passed after the later of:
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(A) the day on which the offender was placed on
probation;

(B) the day on which the offender was released
from incarceration to parole;

(C) the day on which the offender’s sentence was
terminated without parole;

(D) the day on which the offender entered a
community- based residential program; or

(E) for a minor, as defined in Section 80- 1- 102,
the day on which the division’s custody of the
offender was terminated;

(iii) the offender has not been convicted of another
offense that is a class A misdemeanor, felony, or
capital felony within the most recent 20- year
period after the date described in Subsection
(1)(c)(ii), as evidenced by a certificate of eligibility
issued by the bureau;

(iv) the offender completed all treatment ordered
by the court or the Board of Pardons and Parole
relating to the offense;

(v) the offender has paid all restitution ordered by
the court or the Board of Pardons and Parole
relating to the offense; and

(vi) the offender submits to an evidence- based
risk assessment to the court, with the offender’s
petition, that:

(A) meets the standards for the current risk
assessment, score, and risk level required by the
Board of Pardons and Parole for parole termination
requests;

(B) is completed within the six months before the
date on which the petition is filed; and

(C) describes the evidence- based risk assessment
of the current level of risk to the safety of the public
posed by the offender.

(2) The offenses referred to in Subsection (1)(a)(i)
are:

(a) Section 76- 4- 401, enticing a minor, if the
offense is a class A misdemeanor;

(b) Section 76- 5- 301, kidnapping;

(c) Section 76- 5- 304, unlawful detention, if the
conviction of violating Section 76- 5- 304 is the only
conviction for which the offender is required to
register;

(d) Section 76- 5- 401, unlawful sexual activity
with a minor if, at the time of the offense, the
offender is not more than 10 years older than the
victim;

(e) Section76- 5- 401.1, sexual abuse of aminor, if,
at the time of the offense, the offender is not more
than 10 years older than the victim;

(f) Section 76- 5- 401.2, unlawful sexual conduct
with a 16 or 17 year old, and at the time of the
offense, the offender is notmore than 15 years older
than the victim;

(g) Section 76- 9- 702.7, voyeurism, if the offense
is a class A misdemeanor; or

(h) an offense for which an individual is required
to register under Subsection 77- 41- 102(10)(c) or
77- 41- 102(18)(c), if the offense is not substantially
equivalent to an offense described in Subsection
77- 41- 102(10)(a) or 77- 41- 102(18)(a).

(3)(a)(i) An offender seeking removal from theSex
and Kidnap Offender Registry under this section
shall apply for a certificate of eligibility from the
bureau.

(ii) An offender who intentionally or knowingly
provides false or misleading information to the
bureau when applying for a certificate of eligibility
is guilty of a class B misdemeanor and subject to
prosecution under Section 76- 8- 504.6.

(iii) Regardless of whether the offender is
prosecuted, the bureau may deny a certificate of
eligibility to an offender who provides false
information on an application.

(b)(i) The bureau shall:

(A) perform a check of records of governmental
agencies, including national criminal databases, to
determine whether an offender is eligible to receive
a certificate of eligibility; and

(B) [request information from the Department of
Corrections regarding]determine whether the
offender meets the requirements described in
Subsection (1)(a)(ii), (a)(v), (a)(vi), (b)(ii), (b)(iv),
(b)(v), [or] (c)(ii), (c)(iv), or (c)(v).

[(ii) Upon request from the bureau under
Subsection (3)(b)(i)(B), the Department of
Corrections shall issue a document reflecting
whether the offender meets the requirements
described in Subsection (1)(a)(ii), (a)(v), (a)(vi),
(b)(ii), (b)(iv), (b)(v), or (c)(ii), (c)(iv), (c)(v).]

[(iii)](ii) If the offender meets the requirements
described in Subsection (1)(a), (b), or (c), the bureau
shall issue a certificate of eligibility to the offender,
which is valid for a period of 90 days after the day on
which the bureau issues the certificate.

[(iv) The bureau shall provide a copy of the
document provided to the bureau under Subsection
(3)(b)(ii) to the offender upon issuance of a
certificate of eligibility.]

(4)(a)(i) The bureau shall charge application and
issuance fees for a certificate of eligibility in
accordance with the process in Section 63J- 1- 504.

(ii) The application fee shall be paid at the time
the offender submits an application for a certificate
of eligibility to the bureau.

(iii) If the bureau determines that the issuance of
a certificate of eligibility is appropriate, the
offender will be charged an additional fee for the
issuance of a certificate of eligibility.

(b) Funds generated under this Subsection (4)
shall be deposited into the General Fund as a
dedicated credit by the department to cover the
costs incurred in determining eligibility.
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(5)(a) The offender shall file the petition,
including original information, the court docket,
the certificate of eligibility from the bureau, and the
document from the department described in
Subsection (3)(b)(iv) with the court, and deliver a
copy of the petition to the office of the prosecutor.

(b) Upon receipt of a petition for removal from the
Sex and Kidnap Offender Registry, the office of the
prosecutor shall provide notice of the petition by
first- class mail to the victim at the most recent
address of record on file or, if the victim is still a
minor under 18 years old, to the parent or guardian
of the victim.

(c) The notice described in Subsection (5)(b) shall
include a copy of the petition, state that the victim
has a right to object to the removal of the offender
from the registry, and provide instructions for
registering an objection with the court.

(d) The office of the prosecutor shall provide the
following, if available, to the court within 30 days
after the day on which the office receives the
petition:

(i) presentencing report;

(ii) an evaluation done as part of sentencing; and

(iii) any other information the office of the
prosecutor feels the court should consider.

(e) The victim, or the victim’s parent or guardian
if the victim is a minor under 18 years old, may
respond to the petition by filing a recommendation
or objection with the court within 45 days after the
day on which the petition is mailed to the victim.

(6)(a) The court shall:

(i) review the petition and all documents
submitted with the petition; and

(ii) hold a hearing if requested by the prosecutor
or the victim.

(b)(i) Except as provided in Subsections (6)(b)(ii)
and (iii), the court may grant the petition and order
removal of the offender from the registry if the court
determines that the offender has met the
requirements described in Subsection (1)(a) or (b)
and removal is not contrary to the interests of the
public.

(ii) When considering a petition filed under
Subsection (1)(c), the court shall determine
whether the offender has demonstrated, by clear
and convincing evidence, that the offender is
rehabilitated and does not pose a threat to the
safety of the public.

(iii) In making the determination described in
Subsection (6)(b)(ii), the court may consider:

(A) the nature and degree of violence involved in
the offense that requires registration;

(B) the age and number of victims of the offense
that requires registration;

(C) the age of the offender at the time of the
offense that requires registration;

(D) the offender’s performance while on
supervision for the offense that requires
registration;

(E) the offender’s stability in employment and
housing;

(F) the offender’s community and personal
support system;

(G) other criminal and relevant noncriminal
behavior of the offender both before and after the
offense that requires registration;

(H) the level of risk posed by the offender as
evidenced by the evidence- based risk assessment
described in Subsection (1)(c)(vi); and

(I) any other relevant factors.

(c) In determining whether removal is contrary to
the interests of the public, the court may not
consider removal unless the offender has
substantially complied with all registration
requirements under this chapter at all times.

(d) If the court grants the petition, the court shall
forward a copy of the order directing removal of the
offender from the registry to the department and
the office of the prosecutor.

(e)(i) Except as provided in Subsection (6)(e)(ii), if
the court denies the petition, the offender may not
submit another petition for three years.

(ii) If the offender files a petition under
Subsection (1)(c) and the court denies the petition,
the offender may not submit another petition for
eight years.

(7) The court shall notify the victim and the Sex
and Kidnap Offender Registry office in the
department of the court’s decisionwithin threedays
after the day on which the court issues the court’s
decision in the same manner described in
Subsection (5).

(8) Except as provided in Subsection (9), an
offender required to register under Subsection
77- 41- 105(3)(b) may petition for early removal
from the registry under Subsection (1)(b) if the
offender:

(a) meets the requirements of Subsections
(1)(b)(ii) through (v);

(b) has resided in this state for at least 183 days in
a year for two consecutive years; and

(c) intends to primarily reside in this state.

(9) An offender required to register under
Subsection 77- 41- 105(3)(b) for life may petition for
early removal from the registry under Subsection
(1)(c) if:

(a) the offense requiring the offender to register is
substantially equivalent to an offense listed in
Section 77- 41- 106;

(b) the offender meets the requirements of
Subsections (1)(c)(ii) through (vi);

(c) the offender has resided in this state for at
least 183 days in a year for two consecutive years;
and
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(d) the offender intends to primarily reside in this
state.

Section 7. Section 80-5-201 is amended to
read:

80-5-201. Division responsibilities.

(1) The division is responsible for all minors
committed to the division by juvenile courts under
Sections 80- 6- 703 and 80- 6- 705.

(2) The division shall:

(a) establish and administer a continuum of
community, secure, and nonsecure programs for all
minors committed to the division;

(b) establish and maintain all detention and
secure care facilities and set minimum standards
for all detention and secure care facilities;

(c) establish and operate prevention and early
intervention youth services programs for
nonadjudicated minors placed with the division;

(d) establish observation and assessment
programs necessary to serve minors in a
nonresidential setting under Subsection
80- 6- 706(1);

(e) place minors committed to the division under
Section 80- 6- 703 in the most appropriate program
for supervision and treatment;

(f) employ staff necessary to:

(i) supervise and control minors committed to the
division for secure care or placement in the
community;

(ii) supervise and coordinate treatment of minors
committed to the division for placement in
community- based programs; and

(iii) control and supervise adjudicated and
nonadjudicated minors placed with the division for
temporary services in juvenile receiving centers,
youth services, and other programs established by
the division;

(g) control or detain a minor committed to the
division, or in the temporary custody of the division,
in a manner that is consistent with public safety
and rules made by the division;

(h) establish and operate work programs for
minors committed to the division by the juvenile
court that:

(i) are not residential;

(ii) provide labor to help in the operation, repair,
and maintenance of public facilities, parks,
highways, and other programs designated by the
division;

(iii) provide educational and prevocational
programs in cooperation with the State Board of
Education for minors placed in the program; and

(iv) provide counseling to minors;

(i) establish minimum standards for the
operation of all private residential and
nonresidential rehabilitation facilities that provide

services to minors who have committed an offense
in this state or in any other state;

(j) provide regular training for secure care staff,
detention staff, case management staff, and staff of
the community- based programs;

(k) designate employees to obtain the saliva DNA
specimens required under Section 53- 10- 403;

(l) ensure that the designated employees receive
appropriate training and that the specimens are
obtained in accordance with accepted protocol;

(m) register an individual with theDepartment of
[Corrections]Public Safety who:

(i) is adjudicated for an offense listed in
Subsection 77- 41- 102(18)(a) or 77- 43- 102(2);

(ii) is committed to the division for secure care;
and

(iii)(A) if the individual is a youth offender,
remains in the division’s custody 30 days before the
individual’s 21st birthday; or

(B) if the individual is a serious youth offender,
remains in the division’s custody 30 days before the
individual’s 25th birthday; and

(n) ensure that a program delivered to a minor
under this section is an evidence- based program in
accordance with Section 63M- 7- 208.

(3)(a) The division is authorized to employ special
function officers, as defined in Section 53- 13- 105,
to:

(i) locate and apprehend minors who have
absconded from division custody;

(ii) transport minors taken into custody in
accordance with division policy;

(iii) investigate cases; and

(iv) carry out other duties as assigned by the
division.

(b) A special function officer may be:

(i) employed through a contract with the
Department of Public Safety, or any law
enforcement agency certified by the Peace Officer
Standards and Training Division; or

(ii) directly hired by the division.

(4) In the event of an unauthorized leave from
secure care, detention, a community- based
program, a juvenile receiving center, a home, or any
other designated placement of a minor, a division
employee has the authority and duty to locate and
apprehend the minor, or to initiate action with a
local law enforcement agency for assistance.

(5) The division may proceed with an initial
medical screening or assessment of a child admitted
to a detention facility to ensure the safety of the
child and others in the detention facility if the
division makes a good faith effort to obtain consent
for the screening or assessment from the child’s
parent or guardian.

Section 8. Effective date.
This bill takes effect on July 1, 2024.



General Session - 2024Ch. 117

974

CHAPTER 117
H. B. 119

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

SCHOOL EMPLOYEE FIREARM
POSSESSION AMENDMENTS

Chief Sponsor: Tim Jimenez
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill creates a program regarding the
possession of a firearm by a school employee.

Highlighted Provisions:
This bill:
" defines terms;
" creates the Educator- Protector Program to

incentivize school teachers to responsibly secure
or carry a firearm on school grounds; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 10- 505.5, as last amended by Laws of Utah

2021, Chapter 141

ENACTS:
53- 22- 105, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-22-105 is enacted to
read:

53-22-105. Educator-Protector Program.

(1) As used in this section:

(a) “Annual classroomresponse training”means a
training for a teacher:

(i) that is held at least once a year and is
administered, at no cost to a teacher, by the
individual identified by the county sheriff as
described in Section 53- 22- 103; and

(ii) where the teacher is trained:

(A) on how to defend a classroom against active
threats emphasizing the teacher’s role in stationary
defense; and

(B) on the safe loading, unloading, storage, and
carrying of firearms in a school setting.

(b) “Bureau” means the Bureau of Criminal
Identification created in Section 53- 10- 201.

(c) “Local education agency” means the same as
that term is defined in Section 53E- 1- 102.

(d) “Program” means the Educator- Protector
Program created under this section.

(e) “Teacher” means an individual employed by a
local education agency who has an assignment to
teach in a classroom.

(2) There is created the Educator- Protector
Program to incentivize a teacher to responsibly
secure or carry a firearm on the grounds of the
school where the teacher is employed.

(3)(a) To participate in the program, a teacher
shall:

(i) have completed an annual classroom response
training within six months before the day on which
the teacher joins the program;

(ii) have a valid concealed carry permit issued
under Title 53, Chapter 5, Part 7, Concealed
Firearm Act; and

(iii) certify to the department that:

(A) the teacher satisfies the requirements
described in Subsections (3)(a)(i) and (3)(a)(ii); and

(B) if applicable, intends to securely store or carry
a firearm on the grounds of a school where the
teacher is employed.

(b) After joining the program, to retain the
teacher’s active status in the program, a teacher
shall:

(i) participate in annual classroom response
training; and

(ii) comply with any rules established by the
department in accordance with Subsection (10).

(4)(a) The state security chief shall:

(i) track each teacher that participates in the
program by collecting a photograph, name, and
contact information for each teacher;

(ii) make the information described in Subsection
(4)(a) readily available to each law enforcement
agency in the state; and

(iii) provide reasonable reimbursement, using
funds appropriated by the Legislature, to a county
sheriff for providing a teacher with annual
classroom response training.

(b) The state security chief shall categorize the
information described in Subsection (4)(a)(i) by
school.

(5) A teacher participating in the program:

(a)may store the teacher’s firearmon the grounds
of a school only if:

(i) the firearm is stored in a biometric gun safe;

(ii) the biometric gun safe is located in the
teacher’s classroom or office; and

(iii) the teacher is physically present on the
grounds of the school while the firearm is stored in
the biometric gun safe; and

(b) shall carry the teacher’s firearm in a concealed
manner unless during an active threat.

(6) This section does not prohibit an individual
who has a valid concealed carry permit but is not
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participating in the program from carrying
firearms on the grounds of a school as described in
Subsection 76- 10- 505.5(4).

(7)(a) A teacher who has active status in the
program is not liable for any civil damages or
penalties if the teacher:

(i) when carrying or storing a firearm:

(A) is acting in good faith; and

(B) is not grossly negligent; or

(ii) threatens, draws, or otherwise uses a firearm
reasonably believing the action to be necessary in
compliance with Section 76- 2- 402.

(b) A local education agency is not liable for civil
damages or penalties resulting from a teacher who
is participating in the program carrying, using, or
storing a firearm at a school.

(8) A local education agency may not prevent a
teacher from participating in the program under
this section.

(9)(a) Any information or record created detailing
a teacher’s participation in the program is:

(i) a private, controlled, or protected record under
Title 63G, Chapter 2, Government Records Access
and Management Act; and

(ii) available only to:

(A) the state security chief;

(B) a local law enforcement agency that would
respond to the school in case of an emergency; and

(C) the individual identified by the county sheriff
as described in Section 53- 22- 103.

(b) The information or record described in
Subsection (9)(a) includes the information
described in Subsection (4)(a)(i) and any personal
identifying information of a teacher participating in
the program collected or obtained during annual
classroom response training.

(c) An individual who intentionally or knowingly
provides the information described in Subsection
(9)(a) to an individual or entity not listed in
Subsection (9)(a)(ii) is guilty of a class A
misdemeanor.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department may adopt rules to administer this
section.

Section 2. Section 76-10-505.5 is amended to
read:

76-10-505.5. Possession of a dangerous
weapon, firearm, or short barreled
shotgun on or about school premises - -
Penalties.

(1) As used in this section, “on or about school
premises” means:

(a)(i) in a public or private elementary or
secondary school; or

(ii) on the grounds of any of those schools;

(b)(i) in a public or private institution of higher
education; or

(ii) on the grounds of a public or private
institution of higher education;[ and]or

[(iii)](c)[(A)](i) inside the building where a
preschool or child care is being held, if the entire
building is being used for the operation of the
preschool or child care; or

[(B)](ii) if only a portion of a building is being used
to operate a preschool or child care, in that room or
roomswhere the preschool or child care operation is
being held.

(2) [A person]An actor may not possess any
dangerous weapon, firearm, or short barreled
shotgun, as those terms are defined in Section
76- 10- 501, at a place that the [person]actor knows,
or has reasonable cause to believe, is on or about
school premises as defined in this section.

(3)(a) Possession of a dangerous weapon on or
about school premises is a class B misdemeanor.

(b) Possession of a firearm or short barreled
shotgun on or about school premises is a class A
misdemeanor.

(4) This section does not apply if:

(a) the [person]actor is authorized to possess a
firearm as provided under Section 53- 5- 704,
53- 5- 705, 76- 10- 511, or 76- 10- 523, or as
otherwise authorized by law;

(b) the [person]actor is authorized to possess a
firearm as provided under Section 53- 5- 704.5,
unless the [person]actor is in a location where the
[person]actor is prohibited from carrying a firearm
under Subsection 53- 5- 710(2);

(c) the possession is approved by the responsible
school administrator;

(d) the item is present or to be used in connection
with a lawful, approved activity and is in the
possession or under the control of the [person]actor
responsible for its possession or use; or

(e) the possession is:

(i) at the [person’s]actor’s place of residence or on
the [person’s]actor’s property; or

(ii) in any vehicle lawfully under the
[person’s]actor’s control, other thanavehicle owned
by the school or used by the school to transport
students.

(5) This section does not[ ]:

(a) prohibit prosecution of a more serious
weapons offense that may occur on or about school
premises; or

(b) prevent an actor from securely storing a
firearm on the grounds of a school if the actor
participates in the Educator- Protector Program
created in Section 53- 22- 105 and complies with
Subsection 53- 22- 105(5)(a).

Section 3. Effective date.
This bill takes effect on May 1, 2024.
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CHAPTER 118
H. B. 122

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

MOTOR VEHICLE EQUIPMENT
AMENDMENTS

Chief Sponsor: Ariel Defay
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill modifies motor vehicle lighting
requirements.

Highlighted Provisions:
This bill:
" prohibits illuminating an auxiliary light that

exhibits certain characteristics on a public
roadway.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 1604, as last amendedbyLawsofUtah2017,

Chapter 83

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-1604 is amended to
read:

41-6a-1604. Motor vehicle head lamps, tail
lamps, stop lamps, and other lamps - -
Requirements - - Penalty.

(1) Amotor vehicle shall be equippedwith at least
two head lamps with at least one on each side of the
front of the motor vehicle.

(2)(a) A motor vehicle, trailer, semitrailer, pole
trailer, and any other vehicle which is being drawn
at the end of a combination of vehicles, shall be
equipped with at least two tail lamps and two or
more red reflectors mounted on the rear.

(b)(i) Except as provided under Subsections
(2)(b)(ii), (2)(c), and Section 41- 6a- 1612, all stop
lamps or other lamps and reflectorsmounted on the
rear of a vehicle shall display or reflect a red color.

(ii) A turn signal or hazard warning light may be
red or yellow.

(c)Either a tail lampor aseparate lamp shall be so
constructed and placed as to illuminate with a
white light the rear registration plate.

(3)(a) A motor vehicle, trailer, semitrailer, and
pole trailer shall be equipped with two or more stop
lamps and flashing turn signals.

(b) A supplemental stop lampmay bemounted on
the rear of a vehicle, if the supplemental stop lamp:

(i) emits a red light;

(ii) is mounted:

(A) and constructed so that no light emitted from
the device, either direct or reflected, is visible to the
driver;

(B) not lower than 15 inches above the roadway;
and

(C) on the vertical center line of the vehicle; and

(iii) is the size, design, and candle power that
conforms to federal standards regulating stop
lamps.

(4)(a) Each head lamp, tail lamp, supplemental
stop lamp, flashing turn lamp, other lamp, or
reflector required under this part shall comply with
the requirements and limitations establishedunder
Section 41- 6a- 1601.

(b) The department, by rules made under Section
41- 6a- 1601, may require trucks, buses, motor
homes, motor vehicles with truck- campers,
trailers, semitrailers, and pole trailers to have
additional lamps and reflectors.

(5) The department, by rules made under Section
41- 6a- 1601, may allow:

(a) one tail lamp on any vehicle equipped with
only one when it was made;

(b) one stop lamp on any vehicle equipped with
only one when it was made; and

(c) passenger cars and trucks with a width less
than 80 inches and manufactured or assembled
prior to January 1, 1953, need not be equipped with
electric turn signal lamps.

(6)(a) As used in this section, “continuously
flashing light system” means a light system for a
supplemental stop lamp described in Subsection
(3)(b) in which the stop lamp or reflector pulses
rapidly for no more than five seconds when the
brake is applied and then converts to a continuous
light as a normal stop lamp or reflector until the
time that the brake is released.

(b) A motor vehicle, trailer, semitrailer, and pole
trailer may be equipped with a continuously
flashing light system.

(7) Except as provided under Subsection (8) or (9),
an auxiliary light installed on a motor vehicle may
only be illuminated on a public roadway if the light:

(a) conforms to the color and location of:

(i) white or amber, if the light is located on or
visible from the front of the vehicle;

(ii) amber, if the light is located on or visible from
the side of the vehicle; or

(iii) amber or red, if the light is located on or
visible from the rear of the vehicle;

(b) emitsa steadybeamof lightanddoes notblink,
oscillate, rotate, or flash;

(c) does not emit a beam that:



Ch. 118General Session - 2024

977

(i) is brighter than the vehicle’s original
equipment lighting;

(ii) has a greater candlepower than the vehicle’s
original equipment lighting; or

(iii) distracts from the visibility of the vehicle’s
original equipment lighting; and

(d) does not distract or impair the vision of the
operator or other drivers on the roadway.

(8) Subsection (7) does not apply to lighting:

(a) installed by the vehicle’s manufacturer in
accordance with 49 C.F.R. Sec. 571.108; or

(b) devices provided by transportation network
companies as defined in Section 13- 51- 102 to
identify and indicate the status of a vehicle used to
provide transportation network services as defined
in Section 13- 51- 102, when approved by the
department as permitted by Section 41- 6a- 1602.

(9) Subsection (7) does not apply to off- highway
vehicle operating on a public road designated for
off- highway vehicle use.

(10) A violation of this section is an infraction.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 119
H. B. 132

Passed February 15, 2024
Approved March 13, 2024
Effective May 1, 2024

PHARMACY AMENDMENTS

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill allows pharmacists and pharmacy interns
to substitute prescribed drugs under certain
circumstances.

Highlighted Provisions:
This bill:
" defines terms;
" allows pharmacists and pharmacy interns to

substitute prescribed drugs under certain
circumstances;

" requires the Division of Professional Licensing,
in consultation with certain licensing boards, to
develop a therapeutically similar drug list; and

" provides rulemaking authority.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 17b- 605, as last amendedbyLawsofUtah2020,

Chapter 372

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-17b-605 is amended to
read:

58-17b-605. Drug product equivalents and
similar drug products.

(1) For the purposes of this section:

(a)(i) “Drug” is as defined in Section 58- 17b- 102.

(ii) “Drug” [does not mean]includes a “biological
product” as defined in Section 58- 17b- 605.5.

(b) “Drug product equivalent” means[:]

[(i)] a drug product that is designated as the
therapeutic equivalent of another drug product in
the Approved Drug Products with Therapeutic
Equivalence Evaluations prepared by the Center
for Drug Evaluation and Research of the United
States Food and Drug Administration[; and].

[(ii) notwithstanding Subsection (1)(b)(i), an
appropriate substitute for albuterol designated by
division rule made under Subsection (9).]

(c) “Osteopathic Physician and Surgeon’s
Licensing Board” means the board created in
Section 58- 68- 201.

(d) “PhysiciansLicensingBoard”means the board
created in Section 58- 67- 201.

(e) “Therapeutically similar drug product” means
a drug product that:

(i) provides a similar level of therapeutic benefit
and risk to a patient as another drug product; and

(ii) is on the list of therapeutically similar drugs
created by the division in accordance with
Subsection (9).

(2) A pharmacist or pharmacy intern dispensing a
prescription order for a specific drug by brand or
proprietary name may substitute[ ]:

(a) a drug product equivalent for the prescribed
drug [only] if:

[(a)](i) the purchaser specifically requests or
consents to the substitution of a drug product
equivalent;

[(b)](ii) the drug product equivalent is of the same
generic type and is designated the therapeutic
equivalent in the approved drug products with
therapeutic equivalence evaluations prepared by
the Center for DrugEvaluation andResearch of the
Federal Food and Drug Administration;

[(c)](iii) the drug product equivalent is permitted
to move in interstate commerce;

[(d)](iv) the pharmacist or pharmacy intern
counsels the patient on the use and the expected
response to the prescribed drug, whether a
substitute or not[, and ];

(v) the substitution is not otherwise prohibited by
[this chapter;]law; and

[(e)](vi) the prescribing practitioner has not
indicated that a drug product equivalentmaynot be
substituted for the drug, as provided in Subsection
(6); [and]or

[(f) the substitution is not otherwise prohibited by
law.]

(b) a therapeutically similar drug product if:

(i) the prescriber has written “similar
substitution authorized” on the prescription for the
prescribed drug;

(ii) the therapeutically similar drug product is
listed on the therapeutically similar drug list
described in Subsection (9) as a drug that can be
substituted for the prescribed drug;

(iii) the purchaser specifically requests or
consents to the substitution of the therapeutically
similar drug;

(iv) the dispensed therapeutically similar drug
product is permitted to move in interstate
commerce;

(v) the pharmacist or pharmacy intern counsels
the patient on the use and the expected response to
the therapeutically similar drug product;

(vi) the substitution is not otherwise prohibited
by law; and

(vii) the substitution:

(A) results in a decreased cost to the patient;
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(B) is covered on the patient’s health benefit plan
formulary as a preferred drug or at the same or
lower payment tier;

(C) is necessary because the pharmacist does not
have the originally prescribedmedication available
to dispense to the patient; or

(D) would be beneficial to the patient for any
reason if the patient and pharmacist mutually
agree that the substitution would benefit the
patient.

(3)(a) Each out- of- state mail service pharmacy
dispensing a drug product equivalent or a
therapeutically similar drugproductas a substitute
for another drug into this state shall notify the
patient of the substitution either by telephone or in
writing.

(b)Eachout- of- statemail service pharmacy shall
comply with the requirements of this chapter with
respect to a drug product equivalent or a
therapeutically similar drug product substituted
for another drug, including labeling and record
keeping.

(4)(a) Pharmacists or pharmacy interns may not
substitute without the prescriber’s authorization
on trade name drug product prescriptions unless
the product is currently categorized in theapproved
drug products with therapeutic equivalence
evaluations prepared by the Center for Drug
Evaluation and Research of the Federal Food and
Drug Administration as a drug product considered
to be therapeutically equivalent to another drug
product.

(b) A pharmacist or pharmacy intern that
substitutes a drug product for a therapeutically
similar drug product under Subsection (2)(b), for
any prescription intended to last longer than 30
days, shall notify the prescriber that the
pharmacist or pharmacy intern substituted the
drug.

(5) A pharmacist or pharmacy intern who
dispenses a prescription with a drug product
equivalent or a therapeutically similar drug
product under this section assumes no greater
liability thanwould be incurred had the pharmacist
or pharmacy intern dispensed the prescriptionwith
the drug product prescribed.

(6)(a) If, in the opinion of the prescribing
practitioner, it is in the best interest of the patient
that a drug product equivalent not be substituted
for a prescribed drug, the practitioner may indicate
a prohibition on substitution either by writing
“dispense as written” or signing in the appropriate
space where two lines have been preprinted on a
prescription order and captioned “dispense as
written” or “substitution permitted”.

(b) If the prescription is communicated orally by
the prescribing practitioner to the pharmacist or
pharmacy intern, the practitioner shall indicate the
prohibition on substitution and that indication
shall be noted in writing by the pharmacist or
pharmacy intern with the name of the practitioner

and the words “orally by” and the initials of the
pharmacist or pharmacy intern written after it.

(7)(a) A pharmacist or pharmacy intern who
substitutes a drug product equivalent or
therapeutically similar drug product for a
prescribed drug shall communicate the
substitution to the purchaser.

(b) The drug product equivalent or
therapeutically similar drug product container
shall be labeled with the name of the drug
dispensed[, and the].

(c) The pharmacist, pharmacy intern, or
pharmacy technician shall indicate on the file copy
of the prescription both the name of the prescribed
drugand thenameof thedrugproduct equivalent or
the therapeutically similar drug product dispensed
in [its] place of the prescribed drug.

(8)(a) For purposes of this Subsection (8),
“substitutes” means to substitute:

(i) a generic drug for another generic drug;

(ii) a generic drug for a nongeneric drug;

(iii) a nongeneric drug for another nongeneric
drug; or

(iv) a nongeneric drug for a generic drug.

(b) A prescribing practitioner who makes a
finding under Subsection (6)(a) for a patient with a
seizure disorder shall indicate a prohibition on
substitution of a drug product equivalent in the
manner provided in Subsection (6)(a) or (b).

(c) Except as provided in Subsection (8)(d), a
pharmacist or pharmacy intern who cannot
dispense the prescribed drug as written, and who
needs to substitute a drug product equivalent for
the drug prescribed to the patient to treat or
prevent seizures shall notify the prescribing
practitioner prior to the substitution.

(d) Notification under Subsection (8)(c) is not
required if the drug product equivalent is paid for in
whole or in part by Medicaid.

(9)(a) [The division shall designate by rule made
in]In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and in
consultation with the board, the Physicians
Licensing Board [created in Section 58- 67- 201],
and the Osteopathic Physician and Surgeon’s
Licensing Board [created in Section 58- 68- 201,
appropriate substitutes for albuterol.], the division
shall create a therapeutically similar drug product
list that contains lists of drug products that are
therapeutically similar to each other.

(b) [Subsections (2)(b) and (4) do not apply to the
substitution of a drug product equivalent for
albuterol.]The division may not add a drug product
to the therapeutically similar drug product list if
the addition is opposed by:

(i) the board;

(ii) the Physicians Licensing Board; or

(iii) the Osteopathic Physician and Surgeon’s
Licensing Board.
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(c) When considering a drug to be added to the
therapeutically similar drug product list, the
division shall consult with each board described in
Subsection (9)(b).

(d) When consulting with the division under
Subsection (9)(c), a board described in Subsection
(9)(b) may:

(i) review clinical practice guidelines;

(ii) review peer- reviewed studies; and

(iii) consult with medical specialists who are
familiar with the drug under consideration.

(e) When creating the therapeutically similar
drug product list, before considering any other
types of drugs, the division shall consider:

(i) albuterol inhalers;

(ii) injectable forms of insulin; and

(iii) diabetic test strips.

(f) The division may, in consultation with each
board described in Subsection (9)(b), create
standards in rule for consideringdrugproducts that
should be added to the therapeutically similar drug
product list.

(10) Failure of a licensed medical practitioner to
specify that no substitution is authorized does not
constitute evidence of negligence.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 120
S. B. 31

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

INSURANCE AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: James A. Dunnigan

LONG TITLE

General Description:
This bill updates the Insurance Code.

Highlighted Provisions:
This bill:
" defines terms;
" exempts a health care sharing ministry from

regulation under the Insurance Code, provided
the health care sharing ministry makes certain
disclosures to participants;

" requires that the commissioner evaluate
annually the state’s health insurance market
and provide that evaluation to the Health and
Human Services Interim Committee;

" removesprovisions relating to the commissioner
declaring a rule in effect during a transition
period;

" clarifies the scope of the consumer assistance
that the commissioner provides;

" authorizes an insurer to electronically deliver a
policy document to an insured under certain
conditions;

" expands the list of prohibited life insurance
policy provisions;

" updates the duties of the Office of Consumer
Health Assistance;

" modifies the commissioner’s enforcement
authority to allow the commissioner to accept or
compromise a forfeiture after the filing of a
complaint;

" amends provisions relating tomutual insurance
holding companies;

" amends the enforcement provisions under this
chapter;

" removes the filing fee for a rate filing;
" addresses the allowable amount of a rate or

other charge used by a title insurer;
" allows a licensee to make installment payments

on a judgment if the payments are notmore than
60 days overdue;

" requires that certain licensees and prospective
licensees report to the commissioner any civil
action that is filed against the licensee or
prospective licensee and involves conduct
related to a professional or occupational license;

" institutes new capital and net worth
requirements for title insurance producers;

" removes the requirement that an individual
title insurance producer file an annual report
with the commissioner;

" allows a federal home loan bank to obtain
collateral pledged by an insurer- member when
the member- insurer is in receivership;

" requires that the commissioner conduct a study
and produce a report relating to lowering health

benefit plan insurance premiums and market
stabilization;

" increases the fee that the commissioner may
assess certain admitted and nonadmitted
insurers;

" authorizes an association captive insurance
company to provide homeowners’ insurance,
subject to commissioner approval; and

" makes technical changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Insurance Department - Insurance

Department Administration as a one- time
appropriation:
S from the General Fund Restricted - Relative

Value Study Account, One- time, $400,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
31A- 1- 103, as last amended by Laws of Utah 2021,

Chapter 252
31A- 1- 301, as last amended by Laws of Utah 2023,

Chapter 327
31A- 2- 201.2, as last amended by Laws of Utah

2019, Chapters 241, 439
31A- 2- 211, as last amended by Laws of Utah 1987,

Chapter 161
31A- 2- 215, as last amended by Laws of Utah 2002,

Chapter 308
31A- 2- 216, as last amended by Laws of Utah 2002,

Chapter 308
31A- 2- 308, as last amended by Laws of Utah 2019,

Chapter 193
31A- 4- 113.5, as last amended by Laws of Utah

2023, Chapter 194
31A- 6a- 109, as enacted by Laws of Utah 1992,

Chapter 203
31A- 16- 102.6, as enacted by Laws of Utah 2022,

Chapter 198
31A- 19a- 203, as last amended by Laws of Utah

2004, Chapter 117
31A- 19a- 209, as last amended by Laws of Utah

2023, Chapter 194
31A- 20- 108, as last amended by Laws of Utah

2009, Chapter 349
31A- 21- 316, as enacted by Laws of Utah 2014,

Chapter 77
31A- 21- 402, as last amended by Laws of Utah

2021, Chapter 252
31A- 22- 401, as last amended by Laws of Utah

1986, Chapter 204
31A- 22- 605, as last amended by Laws of Utah

2017, Chapter 168
31A- 22- 614, as last amended by Laws of Utah

2011, Chapter 366
31A- 22- 620, as last amended by Laws of Utah

2015, Chapter 244
31A- 22- 802, as last amended by Laws of Utah

2011, Chapter 366
31A- 22- 2002, as last amended by Laws of Utah

2021, Chapter 252
31A- 23a- 105, as last amended by Laws of Utah

2014, Chapters 290, 300
31A- 23a- 111, as last amended by Laws of Utah

2023, Chapter 194



General Session - 2024Ch. 120

982

31A- 23a- 406, as last amended by Laws of Utah
2023, Chapter 194

31A- 23a- 413, as last amended by Laws of Utah
2015, Chapter 312

31A- 26- 301.6, as last amended by Laws of Utah
2023, Chapter 328

31A- 28- 113, as last amended by Laws of Utah
2018, Chapter 391

31A- 31- 108, as last amended by Laws of Utah
2013, Chapter 319

31A- 35- 202, as last amended by Laws of Utah
2016, Chapter 234

31A- 35- 406, as last amended by Laws of Utah
2021, Chapter 252

31A- 37- 202, as last amended by Laws of Utah
2023, Chapter 194

31A- 37- 204, as last amended by Laws of Utah
2023, Chapter 194

31A- 37- 502, as last amended by Laws of Utah
2019, Chapter 193

ENACTS:
31A- 2- 218.1, Utah Code Annotated 1953
31A- 23a- 119, Utah Code Annotated 1953
31A- 27a- 108.1, Utah Code Annotated 1953

REPEALS:
31A- 2- 303, as last amended by Laws of Utah 2009,

Chapter 388

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-1-103 is amended to
read:

31A-1-103. Scope and applicability of title.

(1) This title does not apply to:

(a) a retainer contract made by an
attorney- at- law:

(i) with an individual client; and

(ii) under which fees are based on estimates of the
nature and amount of services to be provided to the
specific client;

(b) a contract similar to a contract described in
Subsection (1)(a) made with a group of clients
involved in the same or closely related legal
matters;

(c) an arrangement for providing benefits that do
not exceed a limitedamount of consultations, advice
on simple legal matters, either alone or in
combination with referral services, or the promise
of fee discounts for handling other legal matters;

(d) limited legal assistance on an informal basis
involving neither an express contractual obligation
nor reasonable expectations, in the context of an
employment, membership, educational, or similar
relationship;

(e) legal assistance by employee organizations to
their members in matters relating to employment;

(f) death, accident, health, or disability benefits
provided to a person by an organization or its
affiliate if:

(i) the organization is tax exempt under Section
501(c)(3) of the Internal Revenue Code and has had
its principal place of business in Utah for at least
five years;

(ii) the person is not an employee of the
organization; and

(iii)(A) substantially all the person’s time in the
organization is spent providing voluntary services:

(I) in furtherance of the organization’s purposes;

(II) for a designated period of time; and

(III) for which no compensation, other than
expenses, is paid; or

(B) the time since the service under Subsection
(1)(f)(iii)(A) was completed is no more than 18
months; or

(g) a prepaid contract of limited duration that
provides for scheduled maintenance only.

(2)(a) This title restricts otherwise legitimate
business activity.

(b) What this title does not prohibit is permitted
unless contrary to other provisions of Utah law.

(3) Except as otherwise expressly provided, this
title does not apply to:

(a) those activities of an insurer where state
jurisdiction is preempted by Section 514 of the
federal Employee Retirement Income Security Act
of 1974, as amended;

(b) ocean marine insurance;

(c) death, accident, health, or disability benefits
provided by an organization [if the
organization:]that:

(i) has as the organization’s principal purpose to
achieve charitable, educational, social, or religious
objectives rather than to provide death, accident,
health, or disability benefits;

(ii) does not incur a legal obligation to pay a
specified amount;[ and]

(iii) does not create reasonable expectations of
receiving a specified amount on the part of an
insured person; and

(iv) is not a health care sharing ministry that
provides that a participant make a contribution to
pay another participant’s qualified expenses with
no assumption of risk or promise to pay.

(d) other business specified in rules adopted by
the commissioner on a finding that:

(i) the transaction of the business in this state
does not require regulation for the protection of the
interests of the residents of this state; or

(ii) it would be impracticable to require
compliance with this title;

(e) except as provided in Subsection (4), a
transaction independently procured through
negotiations under Section 31A- 15- 104;

(f) self- insurance;
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(g) reinsurance;

(h) subject to Subsection (5), an employee or labor
union group insurance policy covering risks in this
state or an employee or labor union blanket
insurance policy covering risks in this state, if:

(i) the policyholder exists primarily for purposes
other than to procure insurance;

(ii) the policyholder:

(A) is not a resident of this state;

(B) is not a domestic corporation; or

(C) does not have the policyholder’s principal
office in this state;

(iii) no more than 25% of the certificate holders or
insureds are residents of this state;

(iv) on request of the commissioner, the insurer
files with the department a copy of the policy and a
copy of each form or certificate; and

(v)(A) the insurer agrees to pay premium taxes on
the Utah portion of the insurer’s business, as if the
insurerwere authorized to do business in this state;
and

(B) the insurer provides the commissioner with
the security the commissioner considers necessary
for the payment of premium taxes under Title 59,
Chapter 9, Taxation of Admitted Insurers;

(i) to the extent provided in Subsection (6):

(i) a manufacturer’s or seller’s warranty; and

(ii) a manufacturer’s or seller’s service contract;

(j) except to the extent provided in Subsection (7),
a public agency insurance mutual;[ or]

(k) except as provided in Chapter 6b, Guaranteed
Asset Protection Waiver Act, a guaranteed asset
protection waiver[.]; or

(l) a health care sharing ministry, if the health
care sharing ministry:

(i) provides to each participant upon enrollment
and annually thereafter a written statement of
nationwide data from the preceding calendar year
that lists the total dollar amount of contributions
provided to participants toward qualified expenses;
and

(ii) includes a written disclaimer, titled “Notice”,
on or with each application and all guideline
materials that states:

(A) the health care sharing ministry is not an
insurance company;

(B) nothing the health care sharing ministry
offers or provides is an insurance policy, including
the health care sharing ministry’s guidelines or
plan of operations;

(C) participation in the health care sharing
ministry is entirely voluntary and no participant is
compelled by law to contribute to another
participant’s expenses;

(D) participation in the health care sharing
ministry or subscription to any of the health care
sharing ministry’s services is not insurance; and

(E) each participant is always personally
responsible for the participant’s expenses
regardless of whether the participant receives
payment for the expenses through the health care
sharing ministry or whether this health care
sharing ministry continues to operate.

(4) A transaction described in Subsection (3)(e) is
subject to taxation under Section 31A- 3- 301.

(5)(a) After a hearing, the commissioner may
order an insurer of certain group insurance policies
or blanket insurance policies to transfer the Utah
portion of the business otherwise exempted under
Subsection (3)(h) to an authorized insurer if the
contracts have been written by an unauthorized
insurer.

(b) If the commissioner finds that the conditions
required for the exemption of a group or blanket
insurer are not satisfied or that adequate protection
to residents of this state is not provided, the
commissioner may require:

(i) the insurer to be authorized to do business in
this state; or

(ii) that any of the insurer’s transactions be
subject to this title.

(c) Subsection (3)(h) does not apply to a blanket
insurance policy offering accident and health
insurance.

(6)(a) As used in Subsection (3)(i) and this
Subsection (6):

(i) “manufacturer’s or seller’s service contract”
means a service contract:

(A) made available by:

(I) a manufacturer of a product;

(II) a seller of a product; or

(III) an affiliate of a manufacturer or seller of a
product;

(B) made available:

(I) on one or more specific products; or

(II) on products that are components of a system;
and

(C) under which the person described in
Subsection (6)(a)(i)(A) is liable for services to be
provided under the service contract including, if the
manufacturer’s or seller’s service contract
designates, providing parts and labor;

(ii) “manufacturer’s or seller’s warranty” means
the guaranty of:

(A)(I) the manufacturer of a product;

(II) a seller of a product; or

(III) an affiliate of a manufacturer or seller of a
product;

(B)(I) on one or more specific products; or
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(II) on products that are components of a system;
and

(C) under which the person described in
Subsection (6)(a)(ii)(A) is liable for services to be
provided under the warranty, including, if the
manufacturer’s or seller’s warranty designates,
providing parts and labor; and

(iii) “service contract” means the same as that
term is defined in Section 31A- 6a- 101.

(b) A manufacturer’s or seller’s warranty may be
designated as:

(i) a warranty;

(ii) a guaranty; or

(iii) a term similar to a term described in
Subsection (6)(b)(i) or (ii).

(c) This title does not apply to:

(i) a manufacturer’s or seller’s warranty;

(ii) a manufacturer’s or seller’s service contract
paid for with consideration that is in addition to the
consideration paid for the product itself; and

(iii) a service contract that is not amanufacturer’s
or seller’s warranty or manufacturer’s or seller’s
service contract if:

(A) the service contract is paid for with
consideration that is in addition to the
consideration paid for the product itself;

(B) the service contract is for the repair or
maintenance of goods;

(C) the purchase price of the product is $3,700 or
less;

(D) the product is not a motor vehicle; and

(E) the product is not the subject of a home
warranty service contract.

(d) This title does not apply to amanufacturer’s or
seller’s warranty or service contract paid for with
consideration that is in addition to the
consideration paid for the product itself regardless
of whether the manufacturer’s or seller’s warranty
or service contract is sold:

(i) at the time of the purchase of the product; or

(ii) at a time other than the time of the purchase of
the product.

(7)(a) For purposes of this Subsection (7), “public
agency insurance mutual” means an entity formed
by two or more political subdivisions or public
agencies of the state:

(i) under Title 11, Chapter 13, Interlocal
Cooperation Act; and

(ii) for the purpose of providing for the political
subdivisions or public agencies:

(A) subject to Subsection (7)(b), insurance
coverage; or

(B) risk management.

(b) Notwithstanding Subsection (7)(a)(ii)(A), a
public agency insurance mutual may not provide
health insurance unless the public agency
insurance mutual provides the health insurance
using:

(i) a third party administrator licensed under
Chapter 25, Third Party Administrators;

(ii) an admitted insurer; or

(iii) a programauthorized by Title 49, Chapter 20,
Public Employees’ Benefit and Insurance Program
Act.

(c) Except for this Subsection (7), a public agency
insurance mutual is exempt from this title.

(d) A public agency insurance mutual is
considered to be a governmental entity and political
subdivision of the state with all of the rights,
privileges, and immunities of a governmental entity
or political subdivision of the state including all the
rights and benefits of Title 63G, Chapter 7,
Governmental Immunity Act of Utah.

Section 2. Section 31A-1-301 is amended to
read:

31A-1-301. Definitions.

As used in this title, unless otherwise specified:

(1)(a) “Accident and health insurance” means
insurance to provide protection against economic
losses resulting from:

(i) a medical condition including:

(A) a medical care expense; or

(B) the risk of disability;

(ii) accident; or

(iii) sickness.

(b) “Accident and health insurance”:

(i) includes a contract with disability
contingencies including:

(A) an income replacement contract;

(B) a health care contract;

(C) a fixed indemnity contract;

(D) a credit accident and health contract;

(E) a continuing care contract; and

(F) a long- term care contract; and

(ii) may provide:

(A) hospital coverage;

(B) surgical coverage;

(C) medical coverage;

(D) loss of income coverage;

(E) prescription drug coverage;

(F) dental coverage; or

(G) vision coverage.

(c) “Accident and health insurance” does not
include workers’ compensation insurance.
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(d) For purposes of a national licensing registry,
“accident and health insurance” is the same as
“accident and health or sickness insurance.”

(2) “Actuary” is as defined by the commissioner by
rule,made in accordancewith Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(3) “Administrator” means the same as that term
is defined in Subsection [(182).](187).

(4) “Adult” means an individual who is 18 years
old or older.

(5) “Affiliate” means a person who controls, is
controlled by, or is under common control with,
another person. A corporation is an affiliate of
another corporation, regardless of ownership, if
substantially the same group of individualsmanage
the corporations.

(6) “Agency” means:

(a) a person other than an individual, including a
sole proprietorship by which an individual does
business under an assumed name; and

(b) an insurance organization licensed or required
to be licensed under Section 31A- 23a- 301,
31A- 25- 207, or 31A- 26- 209.

(7) “Alien insurer” means an insurer domiciled
outside the United States.

(8) “Amendment” means an endorsement to an
insurance policy or certificate.

(9) “Annuity” means an agreement to make
periodical payments for a period certain or over the
lifetime of one or more individuals if the making or
continuance of all or some of the series of the
payments, or the amount of the payment, is
dependent upon the continuance of human life.

(10) “Application” means a document:

(a)(i) completed by an applicant to provide
information about the risk to be insured; and

(ii) that contains information that is used by the
insurer to evaluate risk and decide whether to:

(A) insure the risk under:

(I) the coverage as originally offered; or

(II) a modification of the coverage as originally
offered; or

(B) decline to insure the risk; or

(b) used by the insurer to gather information from
the applicant before issuance of an annuity
contract.

(11) “Articles” or “articles of incorporation”
means:

(a) the original articles;

(b) a special law;

(c) a charter;

(d) an amendment;

(e) restated articles;

(f) articles of merger or consolidation;

(g) a trust instrument;

(h) another constitutive document for a trust or
other entity that is not a corporation; and

(i) an amendment to an item listed in Subsections
(11)(a) through (h).

(12) “Bail bond insurance” means a guarantee
that a person will attend court when required, up to
and including surrender of the person in execution
of a sentence imposed under Subsection
77- 20- 501(1), as a condition to the release of that
person from confinement.

(13) “Binder” means the same as that term is
defined in Section 31A- 21- 102.

(14) “Blanket insurance policy” or “blanket
contract”means a group insurancepolicy coveringa
defined class of persons:

(a) without individual underwriting or
application; and

(b) that is determined by definition without
designating each person covered.

(15) “Board,” “board of trustees,” or “board of
directors” means the group of persons with
responsibility over, or management of, a
corporation, however designated.

(16) “Bona fide office” means a physical office in
this state:

(a) that is open to the public;

(b) that is staffed during regular business hours
on regular business days; and

(c) at which the public may appear in person to
obtain services.

(17) “Business entity” means:

(a) a corporation;

(b) an association;

(c) a partnership;

(d) a limited liability company;

(e) a limited liability partnership; or

(f) another legal entity.

(18) “Business of insurance” means the same as
that term is defined in Subsection [(95).](98).

(19) “Business plan” means the information
required to be supplied to the commissioner under
Subsections 31A- 5- 204(2)(i) and (j), including the
information required when these subsections apply
by reference under:

(a) Section 31A- 8- 205; or

(b) Subsection 31A- 9- 205(2).

(20)(a) “Bylaws” means the rules adopted for the
regulation or management of a corporation’s
affairs, however designated.
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(b) “Bylaws” includes comparable rules for a trust
or other entity that is not a corporation.

(21) “Captive insurance company” means:

(a) an insurer:

(i) owned by a parent organization; and

(ii) whose purpose is to insure risks of the parent
organization and other risks as authorized under:

(A) Chapter 37, Captive Insurance Companies
Act; and

(B) Chapter 37a, Special Purpose Financial
Captive Insurance Company Act; or

(b) in the case of a group or association, an
insurer:

(i) owned by the insureds; and

(ii) whose purpose is to insure risks of:

(A) a member organization;

(B) a group member; or

(C) an affiliate of:

(I) a member organization; or

(II) a group member.

(22) “Casualty insurance” means liability
insurance.

(23) “Certificate” means evidence of insurance
given to:

(a) an insured under a group insurance policy; or

(b) a third party.

(24) “Certificate of authority” is included within
the term “license.”

(25) “Claim,” unless the context otherwise
requires, means a request or demand on an insurer
for payment of a benefit according to the terms of an
insurance policy.

(26) “Claims-made coverage” means an
insurance contract or provision limiting coverage
under a policy insuring against legal liability to
claims that are firstmade against the insuredwhile
the policy is in force.

(27)(a) “Commissioner” or “commissioner of
insurance” means Utah’s insurance commissioner.

(b) When appropriate, the terms listed in
Subsection (27)(a) apply to the equivalent
supervisory official of another jurisdiction.

(28)(a) “Continuing care insurance” means
insurance that:

(i) provides board and lodging;

(ii) provides one or more of the following:

(A) a personal service;

(B) a nursing service;

(C) a medical service; or

(D) any other health- related service; and

(iii) provides the coverage described in this
Subsection (28)(a) under an agreement effective:

(A) for the life of the insured; or

(B) for a period in excess of one year.

(b) Insurance is continuing care insurance
regardless of whether or not the board and lodging
are provided at the same location as a service
described in Subsection (28)(a)(ii).

(29)(a) “Control,” “controlling,” “controlled,” or
“under common control” means the direct or
indirect possession of the power to direct or cause
the direction of the management and policies of a
person. This control may be:

(i) by contract;

(ii) by common management;

(iii) through the ownership of voting securities; or

(iv) by a means other than those described in
Subsections (29)(a)(i) through (iii).

(b) There is no presumption that an individual
holding an official position with another person
controls that person solely by reason of the position.

(c) A person having a contract or arrangement
giving control is considered to have control despite
the illegality or invalidity of the contract or
arrangement.

(d) There is a rebuttable presumption of control in
a person who directly or indirectly owns, controls,
holdswith the power to vote, or holds proxies to vote
10% or more of the voting securities of another
person.

(30) “Controlled insurer” means a licensed
insurer that is either directly or indirectly
controlled by a producer.

(31) “Controlling person” means a person that
directly or indirectly has the power to direct or
cause to be directed, the management, control, or
activities of a reinsurance intermediary.

(32) “Controlling producer” means a producer
who directly or indirectly controls an insurer.

(33) “Corporate governance annual disclosure”
means a report an insurer or insurance group files
in accordance with the requirements of Chapter
16b, Corporate Governance Annual Disclosure Act.

(34)(a) “Corporation” means an insurance
corporation, except when referring to:

(i) a corporation doing business:

(A) as:

(I) an insurance producer;

(II) a surplus lines producer;

(III) a limited line producer;

(IV) a consultant;

(V) a managing general agent;

(VI) a reinsurance intermediary;



Ch. 120General Session - 2024

987

(VII) a third party administrator; or

(VIII) an adjuster; and

(B) under:

(I) Chapter 23a, InsuranceMarketing - Licensing
Producers, Consultants, and Reinsurance
Intermediaries;

(II) Chapter 25, Third Party Administrators; or

(III) Chapter 26, Insurance Adjusters; or

(ii) a noninsurer that is part of a holding company
system under Chapter 16, Insurance Holding
Companies.

(b) “Mutual” or “mutual corporation” means a
mutual insurance corporation.

(c) “Stock corporation” means a stock insurance
corporation.

(35)(a) “Creditable coverage” has the same
meaning as provided in federal regulations adopted
pursuant to the Health Insurance Portability and
Accountability Act.

(b) “Creditable coverage” includes coverage that
is offered through a public health plan such as:

(i) the Primary Care Network Program under a
Medicaid primary care network demonstration
waiver obtained subject to Section 26B- 3- 108;

(ii) the Children’s Health Insurance Program
under Section 26B- 3- 904; or

(iii) the Ryan White Program Comprehensive
AIDS Resources Emergency Act, Pub. L. No.
101- 381, and Ryan White HIV/AIDS Treatment
Modernization Act of 2006, Pub. L. No. 109- 415.

(36) “Credit accident and health insurance”
means insurance on a debtor to provide indemnity
for payments coming due on a specific loan or other
credit transaction while the debtor has a disability.

(37)(a) “Credit insurance” means insurance
offered in connection with an extension of credit
that is limited to partially or wholly extinguishing
that credit obligation.

(b) “Credit insurance” includes:

(i) credit accident and health insurance;

(ii) credit life insurance;

(iii) credit property insurance;

(iv) credit unemployment insurance;

(v) guaranteed automobile protection insurance;

(vi) involuntary unemployment insurance;

(vii) mortgage accident and health insurance;

(viii) mortgage guaranty insurance; and

(ix) mortgage life insurance.

(38) “Credit life insurance” means insurance on
the life of adebtor in connectionwithanextension of
credit that pays a person if the debtor dies.

(39) “Creditor” means a person, including an
insured, having a claim, whether:

(a) matured;

(b) unmatured;

(c) liquidated;

(d) unliquidated;

(e) secured;

(f) unsecured;

(g) absolute;

(h) fixed; or

(i) contingent.

(40) “Credit property insurance” means
insurance:

(a) offered in connection with an extension of
credit; and

(b) that protects the property until the debt is
paid.

(41) “Credit unemployment insurance” means
insurance:

(a) offered in connection with an extension of
credit; and

(b) that provides indemnity if the debtor is
unemployed for payments coming due on a:

(i) specific loan; or

(ii) credit transaction.

(42)(a) “Crop insurance” means insurance
providing protection against damage to crops from
unfavorable weather conditions, fire or lightning,
flood, hail, insect infestation, disease, or other
yield- reducing conditions or perils that is:

(i) provided by the private insurance market; or

(ii) subsidized by the Federal Crop Insurance
Corporation.

(b) “Crop insurance” includes multiperil crop
insurance.

(43)(a) “Customer service representative” means
a person that provides an insurance service and
insurance product information:

(i) for the customer service representative’s:

(A) producer;

(B) surplus lines producer; or

(C) consultant employer; and

(ii) to the customer service representative’s
employer’s:

(A) customer;

(B) client; or

(C) organization.

(b) A customer service representative may only
operate within the scope of authority of the
customer service representative’s producer,
surplus lines producer, or consultant employer.
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(44) “Deadline” means a final date or time:

(a) imposed by:

(i) statute;

(ii) rule; or

(iii) order; and

(b) by which a required filing or payment must be
received by the department.

(45) “Deemer clause” means a provision under
this title under which upon the occurrence of a
condition precedent, the commissioner is
considered to have taken a specific action. If the
statute so provides, a condition precedent may be
the commissioner’s failure to take a specific action.

(46) “Degree of relationship”means the number of
steps between two persons determined by counting
the generations separating one person from a
common ancestor and then counting the
generations to the other person.

(47) “Department” means the Insurance
Department.

(48)(a) “Direct response solicitation” means an
offer for life or accident and health insurance
coverage that allows the individual to apply for or
enroll in the insurance coverage on the basis of the
offer.

(b) “Direct response solicitation” does not include
an offer for:

(i) insurance through an employee benefit plan
that is exempt from state regulation under federal
law; or

(ii) credit life insurance or credit accident and
health insurance through a individual’s creditor.

(49) “Direct response insurance policy” means an
insurance policy solicited and sold without the
policyholder having direct contact with a natural
person intermediary.

[(48)](50) “Director”means amember of the board
of directors of a corporation.

[(49)](51) “Disability” means a physiological or
psychological condition that partially or totally
limits an individual’s ability to:

(a) perform the duties of:

(i) that individual’s occupation; or

(ii) an occupation for which the individual is
reasonably suited by education, training, or
experience; or

(b) perform two or more of the following basic
activities of daily living:

(i) eating;

(ii) toileting;

(iii) transferring;

(iv) bathing; or

(v) dressing.

[(50)](52) “Disability income insurance” means
the same as that term is defined in Subsection
[(86).](89).

[(51)](53) “Domestic insurer” means an insurer
organized under the laws of this state.

[(52)](54) “Domiciliary state” means the state in
which an insurer:

(a) is incorporated;

(b) is organized; or

(c) in the case of an alien insurer, enters into the
United States.

[(53)](55)(a) “Eligible employee” means:

(i) an employee who:

(A) works on a full- time basis; and

(B) has a normal work week of 30 or more hours;
or

(ii) a person described in Subsection
[(53)(b).](55)(b).

(b) “Eligible employee” includes:

(i) an owner, sole proprietor, or partner who:

(A) works on a full- time basis;

(B) has a normal work week of 30 or more hours;
and

(C) employs at least one common employee; and

(ii) an independent contractor if the individual is
included under a health benefit plan of a small
employer.

(c) “Eligible employee” does not include, unless
eligible under Subsection [(53)(b):](55)(b):

(i) an individual who works on a temporary or
substitute basis for a small employer;

(ii) an employer’s spouse who does not meet the
requirements of Subsection [(53)(a)(i);](55)(a)(i); or

(iii) a dependent of an employer who does not
meet the requirements of Subsection
[(53)(a)(i).](55)(a)(i).

[(54)](56) “Emergency medical condition” means
a medical condition that:

(a) manifests itself by acute symptoms, including
severe pain; and

(b) would cause a prudent layperson possessing
an average knowledge of medicine and health to
reasonably expect the absence of immediate
medical attention through a hospital emergency
department to result in:

(i) placing the layperson’s health or the
layperson’s unborn child’s health in serious
jeopardy;

(ii) serious impairment to bodily functions; or

(iii) serious dysfunction of any bodily organ or
part.

[(55)](57) “Employee” means:
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(a) an individual employed by an employer; or

(b) an individual who meets the requirements of
Subsection [(53)(b).](55)(b).

[(56)](58) “Employee benefits” means one or more
benefits or services provided to:

(a) an employee; or

(b) a dependent of an employee.

[(57)](59)(a) “Employee welfare fund” means a
fund:

(i) established or maintained, whether directly or
through a trustee, by:

(A) one or more employers;

(B) one or more labor organizations; or

(C) a combination of employers and labor
organizations; and

(ii) that provides employee benefits paid or
contracted to be paid, other than income from
investments of the fund:

(A) by or on behalf of an employer doing business
in this state; or

(B) for the benefit of a person employed in this
state.

(b) “Employee welfare fund” includes a plan
funded or subsidized by a user fee or tax revenues.

[(58)](60) “Endorsement” means a written
agreement attached to a policy or certificate to
modify the policy or certificate coverage.

[(59)](61)(a) “Enrollee” means:

(i) a policyholder;

(ii) a certificate holder;

(iii) a subscriber; or

(iv) a covered individual:

(A) who has entered into a contract with an
organization for health care; or

(B) on whose behalf an arrangement for health
care has been made.

(b) “Enrollee” includes an insured.

[(60)](62) “Enrollment date,” with respect to a
health benefit plan, means:

(a) the first day of coverage; or

(b) if there is a waiting period, the first day of the
waiting period.

[(61)](63) “Enterprise risk” means an activity,
circumstance, event, or series of events involving
one or more affiliates of an insurer that, if not
remedied promptly, is likely to have a material
adverse effect upon the financial condition or
liquidity of the insurer or its insurance holding
company system as a whole, including anything
that would cause:

(a) the insurer’s risk- based capital to fall into an
action or control level as set forth in Sections
31A- 17- 601 through 31A- 17- 613; or

(b) the insurer to be in hazardous financial
condition set forth in Section 31A- 27a- 101.

[(62)](64)(a) “Escrow” means:

(i) a transaction that effects the sale, transfer,
encumbering, or leasing of real property, when a
person not a party to the transaction, and neither
having nor acquiring an interest in the title,
performs, in accordance with the written
instructions or terms of the written agreement
between the parties to the transaction, any of the
following actions:

(A) the explanation, holding, or creation of a
document; or

(B) the receipt, deposit, and disbursement of
money; or

(ii) a settlement or closing involving:

(A) a mobile home;

(B) a grazing right;

(C) a water right; or

(D) other personal property authorized by the
commissioner.

(b) “Escrow” does not include:

(i) the following notarial acts performed by a
notary within the state:

(A) an acknowledgment;

(B) a copy certification;

(C) jurat; and

(D) an oath or affirmation;

(ii) the receipt or delivery of a document; or

(iii) the receipt ofmoney for delivery to the escrow
agent.

[(63)](65) “Escrow agent” means an agency title
insurance producer meeting the requirements of
Sections 31A- 4- 107, 31A- 14- 211, and
31A- 23a- 204, who is acting through an individual
title insurance producer licensed with an escrow
subline of authority.

[(64)](66)(a) “Excludes” is not exhaustive and
does not mean that another thing is not also
excluded.

(b) The items listed in a list using the term
“excludes” are representative examples for use in
interpretation of this title.

[(65)](67) “Exclusion” means for the purposes of
accident and health insurance that an insurer does
not provide insurance coverage, for whatever
reason, for one of the following:

(a) a specific physical condition;

(b) a specific medical procedure;

(c) a specific disease or disorder; or
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(d) a specific prescription drug or class of
prescription drugs.

[(66)](68) “Fidelity insurance” means insurance
guaranteeing the fidelity of a person holding a
position of public or private trust.

[(67)](69)(a) “Filed” means that a filing is:

(i) submitted to the department as required by
and in accordance with applicable statute, rule, or
filing order;

(ii) received by the department within the time
period provided in applicable statute, rule, or filing
order; and

(iii) accompanied by the appropriate fee in
accordance with:

(A) Section 31A- 3- 103; or

(B) rule.

(b) “Filed” does not include a filing that is rejected
by the department because it is not submitted in
accordance with Subsection [(67)(a).](69)(a).

[(68)](70) “Filing,”whenused as anoun,meansan
item required to be filed with the department
including:

(a) a policy;

(b) a rate;

(c) a form;

(d) a document;

(e) a plan;

(f) a manual;

(g) an application;

(h) a report;

(i) a certificate;

(j) an endorsement;

(k) an actuarial certification;

(l) a licensee annual statement;

(m) a licensee renewal application;

(n) an advertisement;

(o) a binder; or

(p) an outline of coverage.

[(69)](71) “First party insurance” means an
insurance policy or contract in which the insurer
agrees to pay a claim submitted to it by the insured
for the insured’s losses.

[(70)](72)(a) “Fixed indemnity insurance” means
accident and health insurance written to provide a
fixed amount for a specified event relating to or
resulting from an illness or injury.

(b) “Fixed indemnity insurance” includes hospital
confinement indemnity insurance.

[(71)](73) “Foreign insurer” means an insurer
domiciled outside of this state, including an alien
insurer.

[(72)](74)(a) “Form” means one of the following
prepared for general use:

(i) a policy;

(ii) a certificate;

(iii) an application;

(iv) an outline of coverage; or

(v) an endorsement.

(b) “Form” does not include a document specially
prepared for use in an individual case.

[(73)](75) “Franchise insurance” means an
individual insurance policy provided through a
mass marketing arrangement involving a defined
class of persons related in some way other than
through the purchase of insurance.

[(74)](76) “General lines of authority” include:

(a) the general lines of insurance in Subsection
[(75);](77);

(b) title insurance under one of the following
sublines of authority:

(i) title examination, including authority to act as
a title marketing representative;

(ii) escrow, including authority to act as a title
marketing representative; and

(iii) title marketing representative only;

(c) surplus lines;

(d) workers’ compensation; and

(e) another line of insurance that the
commissioner considers necessary to recognize in
the public interest.

[(75)](77) “General lines of insurance” include:

(a) accident and health;

(b) casualty;

(c) life;

(d) personal lines;

(e) property; and

(f) variable contracts, including variable life and
annuity.

[(76)](78) “Group health plan” means an
employeewelfare benefit plan to the extent that the
plan provides medical care:

(a)(i) to an employee; or

(ii) to a dependent of an employee; and

(b)(i) directly;

(ii) through insurance reimbursement; or

(iii) through another method.

[(77)](79)(a) “Group insurance policy” means a
policy covering a group of persons that is issued:
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(i) to a policyholder on behalf of the group; and

(ii) for the benefit of amember of the group who is
selected under a procedure defined in:

(A) the policy; or

(B) an agreement that is collateral to the policy.

(b) A group insurance policy may include a
member of the policyholder’s family or a dependent.

[(78)](80) “Group- wide supervisor” means the
commissioner or other regulatory official
designated as the group- wide supervisor for an
internationally active insurance group under
Section 31A- 16- 108.6.

[(79)](81) “Guaranteed automobile protection
insurance” means insurance offered in connection
with an extension of credit that pays the difference
in amount between the insurance settlement and
the balance of the loan if the insured automobile is a
total loss.

[(80)](82)(a) “Health benefit plan” means a policy,
contract, certificate, or agreement offered or issued
by an insurer to provide, deliver, arrange for, pay
for, or reimburse any of the costs of health care,
including major medical expense coverage.

(b) “Health benefit plan” does not include:

(i) coverage only for accident or disability income
insurance, or any combination thereof;

(ii) coverage issued as a supplement to liability
insurance;

(iii) liability insurance, including general liability
insurance and automobile liability insurance;

(iv) workers’ compensation or similar insurance;

(v) automobile medical payment insurance;

(vi) credit- only insurance;

(vii) coverage for on- site medical clinics;

(viii) other similar insurance coverage, specified
in federal regulations issued pursuant to Pub. L.
No. 104- 191, under which benefits for health care
services are secondary or incidental to other
insurance benefits;

(ix) the following benefits if they are provided
under a separate policy, certificate, or contract of
insurance or are otherwise not an integral part of
the plan:

(A) limited scope dental or vision benefits;

(B) benefits for long- term care, nursing home
care, home health care, community- based care, or
any combination thereof; or

(C) other similar limited benefits, specified in
federal regulations issued pursuant to Pub. L. No.
104- 191;

(x) the following benefits if the benefits are
provided under a separate policy, certificate, or
contract of insurance, there is no coordination
between the provision of benefits and any exclusion

of benefits under any health plan, and the benefits
are paid with respect to an event without regard to
whether benefits are provided under any health
plan:

(A) coverage only for specified disease or illness;
or

(B) fixed indemnity insurance;

(xi) the following if offered as a separate policy,
certificate, or contract of insurance:

(A) Medicare [supplemental health insurance as
defined under the Social Security Act, 42 U.S.C.
Sec. 1395ss(g)(1);]supplement insurance;

(B) coverage supplemental to the coverage
provided under United States Code, Title 10,
Chapter 55, Civilian Health and Medical Program
of the Uniformed Services (CHAMPUS); or

(C) similar supplemental coverage provided to
coverage under a group health insurance plan;

(xii) short- term limited duration health
insurance; and

(xiii) student health insurance, except as required
under 45 C.F.R. Sec. 147.145.

[(81)](83) “Health care” means any of the
following intended for use in the diagnosis,
treatment, mitigation, or prevention of a human
ailment or impairment:

(a) a professional service;

(b) a personal service;

(c) a facility;

(d) equipment;

(e) a device;

(f) supplies; or

(g) medicine.

[(82)](84)(a) “Health care insurance” or “health
insurance” means insurance providing:

(i) a health care benefit; or

(ii) payment of an incurred health care expense.

(b) “Health care insurance” or “health insurance”
does not include accident and health insurance
providing a benefit for:

(i) replacement of income;

(ii) short- term accident;

(iii) fixed indemnity;

(iv) credit accident and health;

(v) supplements to liability;

(vi) workers’ compensation;

(vii) automobile medical payment;

(viii) no- fault automobile;

(ix) equivalent self- insurance; or

(x) a type of accident and health insurance
coverage that is a part of or attached to another type
of policy.
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[(83)](85) “Health care provider” means the same
as that term is defined in Section 78B- 3- 403.

(86) “Health care sharing ministry” means an
entity that:

(a) is a tax- exempt nonprofit entity under the
Internal Revenue Code;

(b) limitsparticipants to thosewho are of a similar
faith;

(c) facilitates the sharing of a participant’s
qualified expenses, as defined by the entity, among
other participants by:

(i) matching a participant who has qualified
expenses with one or more participants who are
able to contribute to paying for the qualified
expenses; and

(ii) arranging, directly or indirectly, for each
contributingparticipant’s contribution to be used to
pay for the qualified expenses;

(d) requires an individual to make one or more
minimum payments or contributions as a condition
of one or more of the following:

(i) becoming a participant;

(ii) remaining a participant; or

(iii) receiving a contribution to pay qualified
expenses; and

(e) in carrying out the functions described in this
Subsection (86), makes no assumption of risk or
promise to pay any qualified expenses.

[(84)](87) “Health insurance exchange” means an
exchange as defined in 45 C.F.R. Sec. 155.20.

[(85)](88) “Health Insurance Portability and
Accountability Act” means the Health Insurance
Portability and Accountability Act of 1996, Pub. L.
No. 104- 191, 110 Stat. 1936, as amended.

[(86)](89) “Income replacement insurance” or
“disability income insurance” means insurance
written to provide payments to replace income lost
from accident or sickness.

[(87)](90) “Indemnity” means the payment of an
amount to offset all or part of an insured loss.

[(88)](91) “Independent adjuster” means an
insurance adjuster required to be licensed under
Section 31A- 26- 201 who engages in insurance
adjusting as a representative of an insurer.

[(89)](92) “Independently procured insurance”
means insurance procured under Section
31A- 15- 104.

[(90)](93) “Individual” means a natural person.

[(91)](94) “Inland marine insurance” includes
insurance covering:

(a) property in transit on or over land;

(b) property in transit over water by means other
than boat or ship;

(c) bailee liability;

(d) fixed transportation property such as bridges,
electric transmission systems, radio and television
transmission towers and tunnels; and

(e) personal and commercial property floaters.

[(92)](95) “Insolvency” or “insolvent” means that:

(a) an insurer is unable to pay the insurer’s
obligations as the obligations are due;

(b) an insurer’s total adjusted capital is less than
the insurer’s mandatory control level RBC under
Subsection 31A- 17- 601(8)(c); or

(c) an insurer’s admitted assets are less than the
insurer’s liabilities.

[(93)](96)(a) “Insurance” means:

(i) an arrangement, contract, or plan for the
transfer of a risk or risks from one or more persons
to one or more other persons; or

(ii) an arrangement, contract, or plan for the
distribution of a risk or risks among a group of
persons that includes the person seeking to
distribute that person’s risk.

(b) “Insurance” includes:

(i) a risk distributing arrangement providing for
compensation or replacement for damages or loss
through the provision of a service or a benefit in
kind;

(ii) a contract of guaranty or suretyship entered
into by the guarantor or surety as a business and
not as merely incidental to a business transaction;
and

(iii) a plan inwhich the risk does not rest upon the
personwhomakes an arrangement, butwith a class
of persons who have agreed to share the risk.

[(94)](97) “Insurance adjuster” means a person
who directs or conducts the investigation,
negotiation, or settlement of a claim under an
insurance policy other than life insurance or an
annuity, on behalf of an insurer, policyholder, or a
claimant under an insurance policy.

[(95)](98) “Insurance business” or “business of
insurance” includes:

(a) providing health care insurance by an
organization that is or is required to be licensed
under this title;

(b) providing a benefit to an employee in the event
of a contingency not within the control of the
employee, in which the employee is entitled to the
benefit as a right, which benefit may be provided
either:

(i) by a single employer or by multiple employer
groups; or

(ii) through one or more trusts, associations, or
other entities;

(c) providing an annuity:

(i) including an annuity issued in return for a gift;
and

(ii) except an annuity provided by a person
specified in Subsections 31A- 22- 1305(2) and (3);
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(d) providing the characteristic services of amotor
club;

(e) providing another person with insurance;

(f) making as insurer, guarantor, or surety, or
proposing to make as insurer, guarantor, or surety,
a contract or policy offering title insurance;

(g) transacting or proposing to transact anyphase
of title insurance, including:

(i) solicitation;

(ii) negotiation preliminary to execution;

(iii) execution of a contract of title insurance;

(iv) insuring; and

(v) transacting matters subsequent to the
execution of the contract and arising out of the
contract, including reinsurance;

(h) transacting or proposing a life settlement; and

(i) doing, or proposing to do, any business in
substance equivalent to Subsections [(95)(a)](98)(a)
through (h) in amanner designed to evade this title.

[(96)](99) “Insurance consultant” or “consultant”
means a person who:

(a) advises another person about insurance needs
and coverages;

(b) is compensated by the person advised on a
basis not directly related to the insurance placed;
and

(c) except as provided in Section 31A- 23a- 501, is
not compensated directly or indirectly by an insurer
or producer for advice given.

[(97)](100) “Insurance group” means the persons
that comprise an insurance holding company
system.

[(98)](101) “Insurance holding company system”
means a group of two or more affiliated persons, at
least one of whom is an insurer.

[(99)](102)(a) “Insurance producer” or “producer”
means a person licensed or required to be licensed
under the laws of this state to sell, solicit, or
negotiate insurance.

(b)(i) “Producer for the insurer”means a producer
who is compensated directly or indirectly by an
insurer for selling, soliciting, or negotiating an
insurance product of that insurer.

(ii) “Producer for the insurer” may be referred to
as an “agent.”

(c)(i) “Producer for the insured”means a producer
who:

(A) is compensated directly and only by an
insurance customer or an insured; and

(B) receives no compensation directly or
indirectly from an insurer for selling, soliciting, or
negotiating an insurance product of that insurer to
an insurance customer or insured.

(ii) “Producer for the insured” may be referred to
as a “broker.”

[(100)](103)(a) “Insured”means a person to whom
or for whose benefit an insurer makes a promise in
an insurance policy and includes:

(i) a policyholder;

(ii) a subscriber;

(iii) a member; and

(iv) a beneficiary.

(b) The definition in Subsection [(100)(a):]
(103)(a):

(i) applies only to this title;

(ii) does not define the meaning of “insured” as
used in an insurance policy or certificate; and

(iii) includes an enrollee.

[(101)](104)(a) “Insurer,” “carrier,” “insurance
carrier,” or “insurance company” means a person
doing an insurance business as a principal
including:

(i) a fraternal benefit society;

(ii) an issuer of a gift annuity other than an
annuity specified in Subsections 31A- 22- 1305(2)
and (3);

(iii) a motor club;

(iv) an employee welfare plan;

(v) a person purporting or intending to do an
insurance business as a principal on that person’s
own account; and

(vi) a health maintenance organization.

(b) “Insurer,” “carrier,” “insurance carrier,” or
“insurance company” does not include a
governmental entity.

[(102)](105) “Interinsurance exchange” means
the same as that term is defined in Subsection
[(163).](168).

[(103)](106) “Internationally active insurance
group” means an insurance holding company
system:

(a) that includes an insurer registered under
Section 31A- 16- 105;

(b) that has premiums written in at least three
countries;

(c) whose percentage of gross premiums written
outside the United States is at least 10% of its total
gross written premiums; and

(d) that, based on a three- year rolling average,
has:

(i) total assets of at least $50,000,000,000; or

(ii) total gross written premiums of at least
$10,000,000,000.

[(104)](107) “Involuntary unemployment
insurance” means insurance:
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(a) offered in connection with an extension of
credit; and

(b) that provides indemnity if the debtor is
involuntarily unemployed for payments comingdue
on a:

(i) specific loan; or

(ii) credit transaction.

[(105)](108) “Large employer,” in connection with
a health benefit plan,means an employer who,with
respect to a calendar year and to a plan year:

(a) employed an average of at least 51 employees
on business days during the preceding calendar
year; and

(b) employs at least one employee on the first day
of the plan year.

[(106)](109) “Late enrollee,” with respect to an
employer health benefit plan, means an individual
whose enrollment is a late enrollment.

[(107)](110) “Late enrollment,” with respect to an
employer health benefit plan, means enrollment of
an individual other than:

(a) on the earliest date on which coverage can
become effective for the individual under the terms
of the plan; or

(b) through special enrollment.

[(108)](111)(a) Except for a retainer contract or
legal assistance described in Section 31A- 1- 103,
“legal expense insurance” means insurance written
to indemnify or pay for a specified legal expense.

(b) “Legal expense insurance” includes an
arrangement that creates a reasonable expectation
of an enforceable right.

(c) “Legal expense insurance” does not include the
provision of, or reimbursement for, legal services
incidental to other insurance coverage.

[(109)](112)(a) “Liability insurance” means
insurance against liability:

(i) for death, injury, or disability of a human
being, or for damage to property, exclusive of the
coverages under:

(A) medical malpractice insurance;

(B) professional liability insurance; and

(C) workers’ compensation insurance;

(ii) for a medical, hospital, surgical, and funeral
benefit to a person other than the insured who is
injured, irrespective of legal liability of the insured,
when issued with or supplemental to insurance
against legal liability for the death, injury, or
disability of a human being, exclusive of the
coverages under:

(A) medical malpractice insurance;

(B) professional liability insurance; and

(C) workers’ compensation insurance;

(iii) for loss or damage to property resulting from
anaccident to or explosion of a boiler, pipe, pressure
container, machinery, or apparatus;

(iv) for loss or damage to property caused by:

(A) the breakage or leakage of a sprinkler, water
pipe, or water container; or

(B) water entering through a leak or opening in a
building; or

(v) for other loss or damage properly the subject of
insurance not within another kind of insurance as
defined in this chapter, if the insurance is not
contrary to law or public policy.

(b) “Liability insurance” includes:

(i) vehicle liability insurance;

(ii) residential dwelling liability insurance; and

(iii)making inspection of, and issuing a certificate
of inspection upon, an elevator, boiler, machinery,
or apparatus of any kind when done in connection
with insurance on the elevator, boiler, machinery,
or apparatus.

[(110)](113)(a) “License” means authorization
issued by the commissioner to engage in an activity
that is part of or related to the insurance business.

(b) “License” includes a certificate of authority
issued to an insurer.

[(111)](114)(a) “Life insurance” means:

(i) insurance on a human life; and

(ii) insurance pertaining to or connected with
human life.

(b) The business of life insurance includes:

(i) granting a death benefit;

(ii) granting an annuity benefit;

(iii) granting an endowment benefit;

(iv) granting an additional benefit in the event of
death by accident;

(v) granting an additional benefit to safeguard the
policy against lapse; and

(vi) providing an optionalmethod of settlement of
proceeds.

[(112)](115) “Limited license” means a license
that:

(a) is issued for a specific product of insurance;
and

(b) limits an individual or agency to transact only
for that product or insurance.

[(113)](116) “Limited line credit insurance”
includes the following forms of insurance:

(a) credit life;

(b) credit accident and health;

(c) credit property;

(d) credit unemployment;



Ch. 120General Session - 2024

995

(e) involuntary unemployment;

(f) mortgage life;

(g) mortgage guaranty;

(h) mortgage accident and health;

(i) guaranteed automobile protection; and

(j) another formof insurance offered in connection
with an extension of credit that:

(i) is limited to partially or wholly extinguishing
the credit obligation; and

(ii) the commissioner determines by rule should
be designated as a form of limited line credit
insurance.

[(114)](117) “Limited line credit insurance
producer” means a person who sells, solicits, or
negotiates one or more forms of limited line credit
insurance coverage to an individual through a
master, corporate, group, or individual policy.

[(115)](118) “Limited line insurance” includes:

(a) bail bond;

(b) limited line credit insurance;

(c) legal expense insurance;

(d) motor club insurance;

(e) car rental related insurance;

(f) travel insurance;

(g) crop insurance;

(h) self- service storage insurance;

(i) guaranteed asset protection waiver;

(j) portable electronics insurance; and

(k) another form of limited insurance that the
commissioner determines by rule should be
designated a form of limited line insurance.

[(116)](119) “Limited lines authority” includes the
lines of insurance listed in Subsection [(115).](118).

[(117)](120) “Limited lines producer” means a
personwho sells, solicits, or negotiates limited lines
insurance.

[(118)](121)(a) “Long- term care insurance”
means an insurance policy or rider advertised,
marketed, offered, or designated to provide
coverage:

(i) in a setting other than an acute care unit of a
hospital;

(ii) for not less than 12 consecutive months for a
covered person on the basis of:

(A) expenses incurred;

(B) indemnity;

(C) prepayment; or

(D) another method;

(iii) for one or more necessary or medically
necessary services that are:

(A) diagnostic;

(B) preventative;

(C) therapeutic;

(D) rehabilitative;

(E) maintenance; or

(F) personal care; and

(iv) that may be issued by:

(A) an insurer;

(B) a fraternal benefit society;

(C)(I) a nonprofit health hospital; and

(II) a medical service corporation;

(D) a prepaid health plan;

(E) a health maintenance organization; or

(F) an entity similar to the entities described in
Subsections [(118)(a)(iv)(A)](121)(a)(iv)(A) through
(E) to the extent that the entity is otherwise
authorized to issue life or health care insurance.

(b) “Long- term care insurance” includes:

(i) any of the following that provide directly or
supplement long- term care insurance:

(A) a group or individual annuity or rider; or

(B) a life insurance policy or rider;

(ii) a policy or rider that provides for payment of
benefits on the basis of:

(A) cognitive impairment; or

(B) functional capacity; or

(iii) a qualified long- term care insurance
contract.

(c) “Long- term care insurance” does not include:

(i) a policy that is offered primarily to provide
basic Medicare supplement [coverage]insurance;

(ii) basic hospital expense coverage;

(iii) basic medical/surgical expense coverage;

(iv) hospital confinement indemnity coverage;

(v) major medical expense coverage;

(vi) income replacement or related
asset- protection coverage;

(vii) accident only coverage;

(viii) coverage for a specified:

(A) disease; or

(B) accident;

(ix) limited benefit health coverage;

(x) a life insurance policy that accelerates the
death benefit to provide the option of a lump sum
payment:
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(A) if the following are not conditioned on the
receipt of long- term care:

(I) benefits; or

(II) eligibility; and

(B) the coverage is for one or more the following
qualifying events:

(I) terminal illness;

(II) medical conditions requiring extraordinary
medical intervention; or

(III) permanent institutional confinement; or

(xi) limited long- term care as defined in Section
31A- 22- 2002.

[(119)](122) “Managed care organization” means
a person:

(a) licensed as a healthmaintenance organization
under Chapter 8, Health Maintenance
Organizations and Limited Health Plans; or

(b)(i) licensed under:

(A) Chapter 5, Domestic Stock and Mutual
Insurance Corporations;

(B) Chapter 7, Nonprofit Health Service
Insurance Corporations; or

(C) Chapter 14, Foreign Insurers; and

(ii) that requires an enrollee to use, or offers
incentives, including financial incentives, for an
enrollee to use, network providers.

[(120)](123) “Medical malpractice insurance”
means insurance against legal liability incident to
the practice and provision of amedical service other
than the practice and provision of a dental service.

(124) “Medicare”means the “Health Insurance for
the Aged Act,” Title XVIII of the federal Social
Security Act, as then constituted or later amended.

(125)(a) “Medicare supplement insurance”means
health insurance coverage that is advertised,
marketed, or designed primarily as a supplement to
reimbursements under Medicare for the hospital,
medical, or surgical expenses of individuals eligible
for Medicare.

(b) “Medicare supplement insurance” does not
include:

(i) a policy issued pursuant to a contract under
Section 1876 of the federal Social Security Act;

(ii) a policy issued under a demonstration project
specified in 42 U.S.C. Sec. 1395ss(g)(1);

(iii) a Medicare Advantage plan established
under Medicare Part C;

(iv) an outpatient prescription drug plan
established under Medicare Part D; or

(v) any health care prepayment plan that
provides benefits pursuant to an agreement under
Section 1833(a)(1)(A) of the Social Security Act.

[(121)](126) “Member” means a person having
membership rights in an insurance corporation.

[(122)](127) “Minimum capital” or “minimum
required capital” means the capital that must be
constantly maintained by a stock insurance
corporation as required by statute.

[(123)](128) “Mortgage accident and health
insurance” means insurance offered in connection
with an extension of credit that provides indemnity
for payments coming due on a mortgage while the
debtor has a disability.

[(124)](129) “Mortgage guaranty insurance”
means surety insurance under which a mortgagee
or other creditor is indemnified against losses
caused by the default of a debtor.

[(125)](130) “Mortgage life insurance” means
insurance on the life of a debtor in connection with
an extension of credit that pays if the debtor dies.

[(126)](131) “Motor club” means a person:

(a) licensed under:

(i) Chapter 5, Domestic Stock and Mutual
Insurance Corporations;

(ii) Chapter 11, Motor Clubs; or

(iii) Chapter 14, Foreign Insurers; and

(b) that promises for an advance consideration to
provide for a stated period of time one or more:

(i) legal services under Subsection
31A- 11- 102(1)(b);

(ii) bail services under Subsection
31A- 11- 102(1)(c); or

(iii)(A) trip reimbursement;

(B) towing services;

(C) emergency road services;

(D) stolen automobile services;

(E) a combination of the services listed in
Subsections [(126)(b)(iii)(A)](131)(b)(iii)(A) through
(D); or

(F) other services given in Subsections
31A- 11- 102(1)(b) through (f).

[(127)](132) “Mutual” means a mutual insurance
corporation.

[(128)](133) “NAIC” means the National
Association of Insurance Commissioners.

[(129)](134) “NAIC liquidity stress test
framework” means a NAIC publication that
includes:

(a) a history of the NAIC’s development of
regulatory liquidity stress testing;

(b) the scope criteria applicable for a specific data
year; and

(c) the liquidity stress test instructions and
reporting templates for a specific data year, as
adopted by the NAIC and as amended by the NAIC
in accordance with NAIC procedures.
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[(130)](135) “Network plan” means health care
insurance:

(a) that is issued by an insurer; and

(b) under which the financing and delivery of
medical care is provided, in whole or in part,
through a defined set of providers under contract
with the insurer, including the financing and
delivery of an item paid for as medical care.

[(131)](136) “Network provider” means a health
care provider who has an agreement with a
managed care organization to provide health care
services to an enrollee with an expectation of
receiving payment, other than coinsurance,
copayments, or deductibles, directly from the
managed care organization.

[(132)](137) “Nonparticipating” means a plan of
insurance underwhich the insured is not entitled to
receive a dividend representing a share of the
surplus of the insurer.

[(133)](138) “Ocean marine insurance” means
insurance against loss of or damage to:

(a) ships or hulls of ships;

(b) goods, freight, cargoes, merchandise, effects,
disbursements, profits, money, securities, choses in
action, evidences of debt, valuable papers,
bottomry, respondentia interests, or other cargoes
in or awaiting transit over the oceans or inland
waterways;

(c) earnings such as freight, passage money,
commissions, or profits derived from transporting
goods or people upon or across the oceans or inland
waterways; or

(d) a vessel owner or operator as a result of
liability to employees, passengers, bailors, owners
of other vessels, owners of fixed objects, customs or
other authorities, or other persons in connection
with maritime activity.

[(134)](139) “Order” means an order of the
commissioner.

[(135)](140) “ORSA guidance manual” means the
current version of the Own Risk and Solvency
Assessment Guidance Manual developed and
adopted by the National Association of Insurance
Commissioners and as amended from time to time.

[(136)](141) “ORSA summary report” means a
confidential high- level summary of an insurer or
insurance group’s own risk and solvency
assessment.

[(137)](142) “Outline of coverage” means a
summary that explains an accident and health
insurance policy.

[(138)](143) “Own risk and solvency assessment”
means an insurer or insurance group’s confidential
internal assessment:

(a)(i) of eachmaterial and relevant riskassociated
with the insurer or insurance group;

(ii) of the insurer or insurance group’s current
business plan to support each risk described in
Subsection [(138)(a)(i);](143)(a)(i); and

(iii) of the sufficiency of capital resources to
support each risk described in Subsection
[(138)(a)(i);](143)(a)(i); and

(b) that is appropriate to the nature, scale, and
complexity of an insurer or insurance group.

[(139)](144) “Participating” means a plan of
insurance under which the insured is entitled to
receive a dividend representing a share of the
surplus of the insurer.

[(140)](145) “Participation,” as used in a health
benefit plan, means a requirement relating to the
minimum percentage of eligible employees that
must be enrolled in relation to the total number of
eligible employees of an employer reduced by each
eligible employeewho voluntarily declines coverage
under the plan because the employee:

(a) has other group health care insurance
coverage; or

(b) receives:

(i) Medicare, under the Health Insurance for the
Aged Act, Title XVIII of the Social Security
Amendments of 1965; or

(ii) another government health benefit.

[(141)](146) “Person” includes:

(a) an individual;

(b) a partnership;

(c) a corporation;

(d) an incorporated or unincorporated
association;

(e) a joint stock company;

(f) a trust;

(g) a limited liability company;

(h) a reciprocal;

(i) a syndicate; or

(j) another similar entity or combination of
entities acting in concert.

[(142)](147) “Personal lines insurance” means
property and casualty insurance coverage sold for
primarily noncommercial purposes to:

(a) an individual; or

(b) a family.

[(143)](148) “Plan sponsor” means the same as
that term is defined in 29 U.S.C. Sec. 1002(16)(B).

[(144)](149) “Plan year” means:

(a) the year that is designated as the plan year in:

(i) the plan document of a group health plan; or

(ii) a summary plan description of a group health
plan;
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(b) if the plan document or summary plan
description does not designate a plan year or there
is no plan document or summary plan description:

(i) the year used to determine deductibles or
limits;

(ii) the policy year, if the plan does not impose
deductibles or limits on a yearly basis; or

(iii) the employer’s taxable year if:

(A) the plan does not impose deductibles or limits
on a yearly basis; and

(B)(I) the plan is not insured; or

(II) the insurance policy is not renewed on an
annual basis; or

(c) in a case not described in Subsection
[(144)(a)](149)(a) or (b), the calendar year.

[(145)](150)(a) “Policy” means a document,
including an attached endorsement or application
that:

(i) purports to be an enforceable contract; and

(ii) memorializes in writing some or all of the
terms of an insurance contract.

(b) “Policy” includes a service contract issued by:

(i) a motor club under Chapter 11, Motor Clubs;

(ii) a service contract provided under Chapter 6a,
Service Contracts; and

(iii) a corporation licensed under:

(A) Chapter 7, Nonprofit Health Service
Insurance Corporations; or

(B) Chapter 8, Health Maintenance
Organizations and Limited Health Plans.

(c) “Policy” does not include:

(i) a certificate under a group insurance contract;
or

(ii) a document that does not purport to have legal
effect.

[(146)](151) “Policyholder” means a person who
controls a policy, binder, or oral contract by
ownership, premium payment, or otherwise.

[(147)](152) “Policy illustration” means a
presentation or depiction that includes
nonguaranteed elements of a policy offering life
insurance over a period of years.

[(148)](153) “Policy summary” means a synopsis
describing the elements of a life insurance policy.

[(149)](154) “PPACA” means the Patient
Protection and Affordable Care Act, Pub. L. No.
111- 148 and the Health Care Education
Reconciliation Act of 2010, Pub. L.No. 111- 152, and
related federal regulations and guidance.

[(150)](155) “Preexisting condition,” with respect
to health care insurance:

(a) means a condition that was present before the
effective date of coverage, whether or not medical
advice, diagnosis, care, or treatment was
recommended or received before that day; and

(b) does not include a condition indicated by
genetic information unless an actual diagnosis of
the condition by a physician has been made.

[(151)](156)(a) “Premium” means the monetary
consideration for an insurance policy.

(b) “Premium” includes, however designated:

(i) an assessment;

(ii) a membership fee;

(iii) a required contribution; or

(iv) monetary consideration.

(c)(i) “Premium” does not include consideration
paid to a third party administrator for the third
party administrator’s services.

(ii) “Premium” includes an amount paid by a third
party administrator to an insurer for insurance on
the risks administered by the third party
administrator.

[(152)](157) “Principal officers” for a corporation
means the officers designated under Subsection
31A- 5- 203(3).

[(153)](158) “Proceeding” includes an action or
special statutory proceeding.

[(154)](159) “Professional liability insurance”
means insurance against legal liability incident to
the practice of a profession and provision of a
professional service.

[(155)](160)(a) “Property insurance” means
insurance against loss or damage to real or personal
property of every kind and any interest in that
property:

(i) from all hazards or causes; and

(ii) against loss consequential upon the loss or
damage including vehicle comprehensive and
vehicle physical damage coverages.

(b) “Property insurance” does not include:

(i) inland marine insurance; and

(ii) ocean marine insurance.

[(156)](161) “Qualified long- term care insurance
contract” or “federally tax qualified long- term care
insurance contract” means:

(a) an individual or group insurance contract that
meets the requirements of Section 7702B(b),
Internal Revenue Code; or

(b) the portion of a life insurance contract that
provides long- term care insurance:

(i)(A) by rider; or

(B) as a part of the contract; and

(ii) that satisfies the requirements of Sections
7702B(b) and (e), Internal Revenue Code.
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[(157)](162) “Qualified United States financial
institution” means an institution that:

(a) is:

(i) organized under the laws of the United States
or any state; or

(ii) in the case of aUnited States office of a foreign
banking organization, licensed under the laws of
the United States or any state;

(b) is regulated, supervised, and examined by a
United States federal or state authority having
regulatory authority over a bank or trust company;
and

(c) meets the standards of financial condition and
standing that are considered necessary and
appropriate to regulate the quality of a financial
institution whose letters of credit will be acceptable
to the commissioner as determined by:

(i) the commissioner by rule; or

(ii) the Securities ValuationOffice of theNational
Association of Insurance Commissioners.

[(158)](163)(a) “Rate” means:

(i) the cost of a given unit of insurance; or

(ii) for property or casualty insurance, that cost of
insurance per exposure unit either expressed as:

(A) a single number; or

(B) a pure premium rate, adjusted before the
application of individual risk variations based on
loss or expense considerations to account for the
treatment of:

(I) expenses;

(II) profit; and

(III) individual insurer variation in loss
experience.

(b) “Rate” does not include a minimum premium.

[(159)](164)(a) “Rate service organization” means
a person who assists an insurer in rate making or
filing by:

(i) collecting, compiling, and furnishing loss or
expense statistics;

(ii) recommending, making, or filing rates or
supplementary rate information; or

(iii) advising about rate questions, except as an
attorney giving legal advice.

(b) “Rate service organization” does not include:

(i) an employee of an insurer;

(ii) a single insurer or group of insurers under
common control;

(iii) a joint underwriting group; or

(iv) an individual serving as an actuarial or legal
consultant.

[(160)](165) “Rating manual” means any of the
following used to determine initial and renewal
policy premiums:

(a) a manual of rates;

(b) a classification;

(c) a rate- related underwriting rule; and

(d) a rating formula that describes steps, policies,
and procedures for determining initial and renewal
policy premiums.

[(161)](166)(a) “Rebate” means a licensee paying,
allowing, giving, or offering to pay, allow, or give,
directly or indirectly:

(i) a refund of premium or portion of premium;

(ii) a refund of commission or portion of
commission;

(iii) a refund of all or a portion of a consultant fee;
or

(iv) providing services or other benefits not
specified in an insurance or annuity contract.

(b) “Rebate” does not include:

(i) a refund due to termination or changes in
coverage;

(ii) a refund due to overcharges made in error by
the licensee; or

(iii) savings orwellnessbenefits as provided in the
contract by the licensee.

[(162)](167) “Received by the department”means:

(a) the date delivered to and stamped received by
the department, if delivered in person;

(b) the post mark date, if delivered by mail;

(c) the delivery service’s postmark or pickupdate,
if delivered by a delivery service;

(d) the received date recorded on an item
delivered, if delivered by:

(i) facsimile;

(ii) email; or

(iii) another electronic method; or

(e) a date specified in:

(i) a statute;

(ii) a rule; or

(iii) an order.

[(163)](168) “Reciprocal” or “interinsurance
exchange” means an unincorporated association of
persons:

(a) operating through an attorney- in- fact
common to all of the persons; and

(b) exchanging insurance contracts with one
another that provide insurance coverage on each
other.

[(164)](169) “Reinsurance” means an insurance
transaction where an insurer, for consideration,
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transfers any portion of the risk it has assumed to
another insurer. In referring to reinsurance
transactions, this title sometimes refers to:

(a) the insurer transferring the risk as the “ceding
insurer”; and

(b) the insurer assuming the risk as the:

(i) “assuming insurer”; or

(ii) “assuming reinsurer.”

[(165)](170) “Reinsurer” means a person licensed
in this state as an insurer with the authority to
assume reinsurance.

[(166)](171) “Residential dwelling liability
insurance” means insurance against liability
resulting from or incident to the ownership,
maintenance, or use of a residential dwelling that is
a detached single family residence or multifamily
residence up to four units.

[(167)](172)(a) “Retrocession” means reinsurance
with another insurer of a liability assumed under a
reinsurance contract.

(b) A reinsurer “retrocedes” when the reinsurer
reinsures with another insurer part of a liability
assumed under a reinsurance contract.

[(168)](173) “Rider” means an endorsement to:

(a) an insurance policy; or

(b) an insurance certificate.

[(169)](174) “Scope criteria” means the
designated exposure bases and minimum
magnitudes for a specified data year that are used
to establish a preliminary list of insurers
considered scoped into the NAIC liquidity stress
test framework for that data year.

[(170)](175) “Secondary medical condition”
means a complication related to an exclusion from
coverage in accident and health insurance.

[(171)](176)(a) “Security” means a:

(i) note;

(ii) stock;

(iii) bond;

(iv) debenture;

(v) evidence of indebtedness;

(vi) certificate of interest or participation in a
profit- sharing agreement;

(vii) collateral- trust certificate;

(viii) preorganization certificate or subscription;

(ix) transferable share;

(x) investment contract;

(xi) voting trust certificate;

(xii) certificate of deposit for a security;

(xiii) certificate of interest of participation in an
oil, gas, ormining title or lease or in payments out of
production under such a title or lease;

(xiv) commodity contract or commodity option;

(xv) certificate of interest or participation in,
temporary or interim certificate for, receipt for,
guarantee of, or warrant or right to subscribe to or
purchase any of the items listed in Subsections
[(171)(a)(i)](176)(a)(i) through (xiv); or

(xvi) another interest or instrument commonly
known as a security.

(b) “Security” does not include:

(i) any of the following under which an insurance
company promises to pay money in a specific lump
sum or periodically for life or some other specified
period:

(A) insurance;

(B) an endowment policy; or

(C) an annuity contract; or

(ii) a burial certificate or burial contract.

[(172)](177) “Securityholder” means a specified
person who owns a security of a person, including:

(a) common stock;

(b) preferred stock;

(c) debt obligations; and

(d) any other security convertible into or
evidencing the right of any of the items listed in this
Subsection [(172).](177).

[(173)](178)(a) “Self- insurance” means an
arrangement under which a person provides for
spreading the person’s own risks by a systematic
plan.

(b) “Self- insurance” includes:

(i) an arrangement under which a governmental
entity undertakes to indemnify an employee for
liability arising out of the employee’s employment;
and

(ii) an arrangement under which a person with a
managed program of self- insurance and risk
management undertakes to indemnify the person’s
affiliate, subsidiary, director, officer, or employee
for liability or risk that arises out of the person’s
relationship with the affiliate, subsidiary, director,
officer, or employee.

(c) “Self- insurance” does not include:

(i) an arrangement under which a number of
persons spread their risks among themselves; or

(ii) an arrangement with an independent
contractor.

[(174)](179) “Sell”means to exchangea contract of
insurance:

(a) by any means;

(b) for money or its equivalent; and

(c) on behalf of an insurance company.
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[(175)](180) “Short- term limited duration health
insurance” means a health benefit product that:

(a) after taking into account any renewals or
extensions, has a total duration of no more than 36
months; and

(b) has an expiration date specified in the contract
that is less than 12 months after the original
effective date of coverage under the health benefit
product.

[(176)](181) “Significant break in coverage”
means a period of 63 consecutive days during each
of which an individual does not have creditable
coverage.

[(177)](182)(a) “Small employer” means, in
connection with a health benefit plan and with
respect to a calendar year and to a plan year, an
employer who:

(i)(A) employed at least one but not more than 50
eligible employees on business days during the
preceding calendar year; or

(B) if the employer did not exist for the entirety of
the preceding calendar year, reasonably expects to
employ an average of at least one but notmore than
50 eligible employees on business days during the
current calendar year;

(ii) employs at least one employee on the first day
of the plan year; and

(iii) for an employer who has common ownership
with one or more other employers, is treated as a
single employer under 26 U.S.C. Sec. 414(b), (c),
(m), or (o).

(b) “Small employer” does not include an owner or
a sole proprietor that does not employ at least one
employee.

[(178)](183) “Special enrollment period,” in
connection with a health benefit plan, has the same
meaning as provided in federal regulations adopted
pursuant to the Health Insurance Portability and
Accountability Act.

[(179)](184)(a) “Subsidiary” of a person means an
affiliate controlled by that person either directly or
indirectly through one or more affiliates or
intermediaries.

(b) “Wholly owned subsidiary” of a person is a
subsidiary of which all of the voting shares are
owned by that person either alone or with its
affiliates, except for theminimumnumber of shares
the law of the subsidiary’s domicile requires to be
owned by directors or others.

[(180)](185) Subject to Subsection [(92)(b),]
(95)(b), “surety insurance” includes:

(a) a guarantee against loss or damage resulting
from the failure of a principal to pay or perform the
principal’s obligations to a creditor or other obligee;

(b) bail bond insurance; and

(c) fidelity insurance.

[(181)](186)(a) “Surplus” means the excess of
assets over the sum of paid- in capital and
liabilities.

(b)(i) “Permanent surplus” means the surplus of
an insurer or organization that is designated by the
insurer or organization as permanent.

(ii) Sections 31A- 5- 211, 31A- 7- 201, 31A- 8- 209,
31A- 9- 209, and 31A- 14- 205 require that insurers
or organizations doing business in this state
maintain specified minimum levels of permanent
surplus.

(iii) Except for assessable mutuals, the minimum
permanent surplus requirement is the same as the
minimum required capital requirement that
applies to stock insurers.

(c) “Excess surplus” means:

(i) for a life insurer, accident and health insurer,
health organization, or property and casualty
insurer as defined in Section 31A- 17- 601, the
lesser of:

(A) that amount of an insurer’s or health
organization’s total adjusted capital that exceeds
the product of:

(I) 2.5; and

(II) the sum of the insurer’s or health
organization’s minimum capital or permanent
surplus required under Section 31A- 5- 211,
31A- 9- 209, or 31A- 14- 205; or

(B) that amount of an insurer’s or health
organization’s total adjusted capital that exceeds
the product of:

(I) 3.0; and

(II) the authorized control level RBCas defined in
Subsection 31A- 17- 601(8)(a); and

(ii) for a monoline mortgage guaranty insurer,
financial guaranty insurer, or title insurer that
amount of an insurer’s paid- in- capital and surplus
that exceeds the product of:

(A) 1.5; and

(B) the insurer’s total adjusted capital required by
Subsection 31A- 17- 609(1).

[(182)](187) “Third party administrator” or
“administrator” means a person who collects
charges or premiums from, or who, for
consideration, adjusts or settles claims of residents
of the state in connection with insurance coverage,
annuities, or service insurance coverage, except:

(a) a union on behalf of its members;

(b) a person administering a:

(i) pension plan subject to the federal Employee
Retirement Income Security Act of 1974;

(ii) governmental plan as defined in Section
414(d), Internal Revenue Code; or

(iii) nonelecting church plan as described in
Section 410(d), Internal Revenue Code;

(c) an employer on behalf of the employer’s
employees or the employees of one or more of the
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subsidiary or affiliated corporations of the
employer;

(d) an insurer licensed under the following, but
only for a line of insurance for which the insurer
holds a license in this state:

(i) Chapter 5, Domestic Stock and Mutual
Insurance Corporations;

(ii) Chapter 7, Nonprofit Health Service
Insurance Corporations;

(iii) Chapter 8, Health Maintenance
Organizations and Limited Health Plans;

(iv) Chapter 9, Insurance Fraternals; or

(v) Chapter 14, Foreign Insurers;

(e) a person:

(i) licensed or exempt from licensing under:

(A) Chapter 23a, Insurance Marketing -
Licensing Producers, Consultants, and
Reinsurance Intermediaries; or

(B) Chapter 26, Insurance Adjusters; and

(ii) whose activities are limited to those
authorized under the license the person holds or for
which the person is exempt; or

(f) an institution, bank, or financial institution:

(i) that is:

(A) an institution whose deposits and accounts
are to any extent insured by a federal deposit
insurance agency, including the Federal Deposit
Insurance Corporation or National Credit Union
Administration; or

(B) a bank or other financial institution that is
subject to supervision or examination by a federal
or state banking authority; and

(ii) that does not adjust claims without a third
party administrator license.

[(183)](188) “Title insurance”means the insuring,
guaranteeing, or indemnifying of an owner of real or
personal property or the holder of liens or
encumbrances on that property, or others
interested in the property against loss or damage
suffered by reason of liens or encumbrances upon,
defects in, or the unmarketability of the title to the
property, or invalidity or unenforceability of any
liens or encumbrances on the property.

[(184)](189) “Total adjusted capital” means the
sum of an insurer’s or health organization’s
statutory capital and surplus as determined in
accordance with:

(a) the statutory accounting applicable to the
annual financial statements required to be filed
under Section 31A- 4- 113; and

(b) another item provided by the RBC
instructions, as RBC instructions is defined in
Section 31A- 17- 601.

[(185)](190)(a) “Trustee” means “director” when
referring to the board of directors of a corporation.

(b) “Trustee,” when used in reference to an
employee welfare fund, means an individual, firm,
association, organization, joint stock company, or
corporation, whether acting individually or jointly
and whether designated by that name or any other,
that is chargedwith or has the overallmanagement
of an employee welfare fund.

[(186)](191)(a) “Unauthorized insurer,”
“unadmitted insurer,” or “nonadmitted insurer”
means an insurer:

(i) not holding a valid certificate of authority to do
an insurance business in this state; or

(ii) transacting business not authorized by a valid
certificate.

(b) “Admitted insurer” or “authorized insurer”
means an insurer:

(i) holding a valid certificate of authority to do an
insurance business in this state; and

(ii) transacting business as authorized by a valid
certificate.

[(187)](192) “Underwrite” means the authority to
accept or reject risk on behalf of the insurer.

[(188)](193) “Vehicle liability insurance” means
insurance against liability resulting from or
incident to ownership,maintenance, or use of a land
vehicle or aircraft, exclusive of a vehicle
comprehensive or vehicle physical damage
coverage described in Subsection [(155).](160).

[(189)](194) “Voting security” means a security
with voting rights, and includes a security
convertible into a security with a voting right
associated with the security.

[(190)](195) “Waiting period” for a health benefit
plan means the period that must pass before
coverage for an individual, who is otherwise eligible
to enroll under the terms of the health benefit plan,
can become effective.

[(191)](196) “Workers’ compensation insurance”
means:

(a) insurance for indemnification of an employer
against liability for compensation based on:

(i) a compensable accidental injury; and

(ii) occupational disease disability;

(b) employer’s liability insurance incidental to
workers’ compensation insurance and written in
connection with workers’ compensation insurance;
and

(c) insurance assuring to a person entitled to
workers’ compensation benefits the compensation
provided by law.

Section 3. Section 31A-2-201.2 is amended to
read:

31A-2-201.2. Evaluation of health insurance
market.

(1)(a) Each year the commissioner shall:

[(a)](i) conduct an evaluation of the state’s health
insurance market;
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[(b)](ii) report the findings of the evaluation to the
[Health and Human Services Interim Committee]
Office of Legislative Research andGeneral Counsel
before [December 1]February 1 of each year; and

[(c)](iii) publish the findings of the evaluation on
the department website.

(b) After the president of the Senate and the
speaker of the House of Representatives appoint
members to the Health and Human Services
Interim Committee for the year in which the Office
of Legislative Research and General Counsel
receives a report under this subsection, theOffice of
Legislative Research and General Counsel shall
provide a copy of the report to each member of the
committee.

(2) The evaluation required by this section shall:

(a) analyze the effectiveness of the insurance
regulations and statutes in promoting a healthy,
competitive health insurance market that meets
the needs of the state, and includes an analysis of:

(i) the availability and marketing of individual
and group products;

(ii) rate changes;

(iii) coverage and demographic changes;

(iv) benefit trends;

(v) market share changes; and

(vi) accessibility;

(b) assess complaint ratios and trends within the
health insurance market, which assessment shall
include complaint data from theOffice of Consumer
Health Assistance within the department;

(c) contain recommendations for action to
improve the overall effectiveness of the health
insurance market, administrative rules, and
statutes;

(d) include claims loss ratio data for each health
insurance company doing business in the state;

(e) include information about pharmacy benefit
managers collected under Section 31A- 46- 301; and

(f) include information, for each health insurance
company doing business in the state, regarding:

(i) preauthorization determinations; and

(ii) adverse benefit determinations.

(3) When preparing the evaluation and report
required by this section, the commissioner may
seek the input of insurers, employers, insured
persons, providers, and others with an interest in
the health insurance market.

(4) The commissioner may adopt administrative
rules for the purpose of collecting the data required
by this section, taking into account the business
confidentiality of the insurers.

(5) Records submitted to the commissioner under
this section shall be maintained by the
commissioner as protected records under Title 63G,

Chapter 2, Government Records Access and
Management Act.

Section 4. Section 31A-2-211 is amended to
read:

31A-2-211. Rules and forms during
transition period.

(1) The commissioner’s rules adopted under
former Title 31 are rescinded unless continued
under Subsection (3).

(2) Between May 1, 1985, and July 1, 1986, the
commissioner may prepare and adopt rules to
implement or supplement provisions under Title
31A, Insurance Code. These rules are effective on
July 1, 1986, or on the effective date of the
particular provision, if that is later than July 1,
1986.

[(3) The commissioner may issue orders declaring
that all or part of a rule in effect under former Title
31 remains in effect until a date specified under the
order, which date may not be later than June 30,
1989. No rule continued under this subsectionmay
be inconsistent with other provisions under Title
31A, Insurance Code. Notice of the order shall be
given under Section 31A- 2- 303.]

[(4)](3) Every form used, issued, or required by
the Insurance Department and approved by the
commissioner or otherwise legitimately in use
immediately prior to the effective date of this title
may continue to be used until replaced in
accordance with the provisions of this title.

Section 5. Section 31A-2-215 is amended to
read:

31A-2-215. Consumer education.

(1) In furtherance of the purposes in Section
31A- 1- 102, the commissioner may educate
consumers about insurance and provide consumer
assistance.

(2) Consumer education may include:

(a) outreach activities; and

(b) the production or collection and dissemination
of educational materials.

(3)[(a)] Consumer assistance may include[
explaining]:

(a) explaining:

(i) the terms of a policy;

(ii) a policy’s complaint, grievance, or adverse
benefit determination procedure; and

(iii) the fundamentals of self- advocacy[.]; and

(b) informal efforts to negotiate a resolution of a
dispute between a consumer and a licensee.

(4)(a) NotwithstandingSubsection [(3)(a),](3) and
Section 31A- 2- 216, consumer assistance may not
include[ ]:

(i) commencing an administrative, judicial, or
other proceeding against a licensee to obtain
specific relief from the licensee for a specific
consumer; or
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(ii) [testifying or representing a consumer in any
grievance or adverse benefit determination,
arbitration, judicial, or related proceeding, unless
theproceeding is in connectionwith anenforcement
action brought under Section 31A- 2- 308.]
otherwise representing a consumer in any
administrative, judicial, or other proceeding.

(5) Nothing in this section prohibits the
commissioner from taking enforcement action for
violations under Section 31A- 2- 308.

[(4)](6) The commissioner may adopt rules
necessary to implement the requirements of this
section.

Section 6. Section 31A-2-216 is amended to
read:

31A-2-216. Office of Consumer Health
Assistance.

(1) The commissioner shall establish[:]

[(a)] an Office of Consumer Health Assistance
before July 1, 1999[; and].

[(b) a committee to advise the commissioner on
consumer assistance rendered under this section.]

(2) The office shall:

(a) be a resource for health [care]insurance
consumers concerning health [care]insurance
coverage or the need for such coverage;

(b) help health [care]insurance consumers
understand:

(i) contractual rights and responsibilities;

(ii) statutory protections; and

(iii) available remedies, including adverse benefit
determination processes;

(c) educate health [care]insurance consumers:

(i) by producing or collecting and disseminating
educational materials to consumers[,]and health
insurers[, and health benefit plans]; and

(ii) through outreach and other educational
activities;

(d) for health [care]insurance consumers that
have difficulty in accessing their health insurance
policies because of language, disability, age, or
ethnicity, provide information and services, directly
or through referral[, such as:];

[(i) information and referral; and]

[(ii) adverse benefit determination process
initiation;]

(e) analyze and monitor federal and state
consumer health[- related]insurance statutes,
rules, and regulations; and

(f) summarize information gathered under this
section and make the summaries available to the
public, government agencies, and the Legislature.

(3) The office may:

(a) obtain data from health [care]insurance
consumers asnecessary to further the office’s duties
under this section;

(b) investigate complaints and attempt to resolve
complaints at the lowest possible level; and

(c) assist, but not testify or represent, a consumer
in an adverse benefit determination, arbitration,
judicial, or related proceeding, unless the
proceeding is in connection with an enforcement
action [brought ]under Section 31A- 2- 308.

(4) The commissioner may adopt rules necessary
to implement the requirements of this section.

Section 7. Section 31A-2-218.1 is enacted to
read:

31A-2-218.1. Section 1332 Waiver Study.

(1) As used in this section:

(a) “Secretary” means the secretary of the United
States Department of Health and Human Services.

(b) “Section 1332waiver”means awaiver for state
innovation under 45 C.F.R. Part 155, Subpart N.

(2) The commissioner shall conduct a study to
determine the feasibility of a state- based program
designed to:

(a) lower health benefit plan insurance
premiums; and

(b) increase stabilization in the market.

(3) The commissioner, in the study described in
Subsection (2), shall create a proposal for a Section
1332 waiver that includes:

(a) a list of provisions the state should seek to
waive and the rationale for waiving each provision;

(b) data, assumptions, targets, and other
information sufficient to determine that the
proposed waiver will provide coverage at least as
comprehensive as coverage that would be provided
absent the waiver;

(c) coverage and cost sharing protections that
keep premiums at least as affordable as would be
provided absent the Section 1332 waiver;

(d) actuarial analyses, actuarial certifications,
and financial modeling that:

(i) support the estimates that the proposal will
comply with the comprehensive coverage
requirements, the affordability requirement, the
scope of coverage requirement, and the federal
deficit requirement; and

(ii) include:

(A) a detailed 10- year budget plan that is
deficit- neutral to the federal government;

(B) all costs to the state, including administrative
costs, and other costs to the federal government;
and

(C) a detailed analysis regarding the estimated
impact of the Section 1332 waiver on health
insurance coverage in the state;

(e) proposed legislative changes to provide the
state authority to implement the proposed waiver;
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(f) implementation plans with a timeline;

(g) categories of covered individuals with
high- costmedical conditionswhomay be reinsured
through the proposed waiver, including a
recommendation for a multi- year phased- in
approach;

(h) reinsurance parameters, including
co- insurance, attachment points, or limits;

(i) set premium reduction targets;

(j) a detailed plan for a budget and program
implementation; and

(k) a complete application for submission to the
secretary.

(4) To carry out the requirements in Subsections
(2) and (3) the commissioner may partner or
contract with a person that the commissioner
determines is appropriate, subject to Title 63G,
Chapter 6a, Utah Procurement Code.

(5) On or before November 1, 2024, the
commissioner shall submit to the Business and
Labor Interim Committee a final written report
describing the study described in this section.

Section 8. Section 31A-2-308 is amended to
read:

31A-2-308. Enforcement penalties and
procedures.

(1)(a) A person who violates any insurance
statute or rule or any order issued underSubsection
31A- 2- 201(4) shall forfeit to the state up to twice
the amount of any profit gained from the violation,
in addition to any other forfeiture or penalty
imposed.

(b)(i) The commissioner may order an individual
producer, surplus line producer, limited line
producer, managing general agent, reinsurance
intermediary, adjuster, third party administrator,
navigator, or insurance consultant who violates an
insurance statute or rule to forfeit to the state not
more than $2,500 for each violation.

(ii) The commissionermay order any other person
who violates an insurance statute or rule to forfeit
to the state not more than $5,000 for each violation.

(c)(i) The commissioner may order an individual
producer, surplus line producer, limited line
producer, managing general agent, reinsurance
intermediary, adjuster, third party administrator,
navigator, or insurance consultant who violates an
order issued under Subsection 31A- 2- 201(4) to
forfeit to the state not more than $2,500 for each
violation. Each day the violation continues is a
separate violation.

(ii) The commissionermay order any other person
who violates an order issued under Subsection
31A- 2- 201(4) to forfeit to the state not more than
$5,000 for each violation. Each day the violation
continues is a separate violation.

(d) The commissioner may accept or compromise
any forfeiture[ under this Subsection (1) until after
a complaint is filed under Subsection (2). After the

filing of the complaint, only the attorney general
may compromise the forfeiture].

(2) When a person fails to comply with an order
issued under Subsection 31A- 2- 201(4), including a
forfeiture order, the commissioner may file an
action in any court of competent jurisdiction or
obtain a court order or judgment:

(a) enforcing the commissioner’s order;

(b)(i) directing compliance with the
commissioner’s order and restraining further
violation of the order; and

(ii) subjecting the person ordered to the
procedures and sanctions available to the court for
punishing contempt if the failure to comply
continues; or

(c) imposing a forfeiture in an amount the court
considers just, up to $10,000 for each day the failure
to comply continues after the filing of the complaint
until judgment is rendered.

(3)(a) The Utah Rules of Civil Procedure govern
actions brought under Subsection (2), except that
the commissioner may file a complaint seeking a
court- ordered forfeiture under Subsection (2)(c) no
sooner than twoweeks after givingwrittennotice of
the commissioner’s intention to proceed under
Subsection (2)(c).

(b) The commissioner’s order issued under
Subsection 31A- 2- 201(4) may contain a notice of
intention to seek a court- ordered forfeiture if the
commissioner’s order is disobeyed.

(4) If, after a court order is issued under
Subsection (2), the person fails to comply with the
commissioner’s order or judgment:

(a) the commissioner may certify the fact of the
failure to the court by affidavit; and

(b) the court may, after a hearing following at
least five days written notice to the parties subject
to the order or judgment, amend the order or
judgment to add the forfeiture or forfeitures, as
prescribed in Subsection (2)(c), until the person
complies.

(5)(a) The proceeds of the forfeitures under this
section, including collection expenses, shall be paid
into the General Fund.

(b) The expenses of collection shall be credited to
the department’s budget.

(c) The attorney general’s budget shall be credited
to the extent the department reimburses the
attorney general’s office for its collection expenses
under this section.

(6)(a) Forfeitures and judgments under this
section bear interest at the rate charged by the
United States Internal Revenue Service for past
due taxes on the:

(i) date of entry of the commissioner’s order under
Subsection (1); or

(ii) date of judgment under Subsection (2).

(b) Interest accrues from the later of the dates
described in Subsection (6)(a) until the forfeiture
and accrued interest are fully paid.



General Session - 2024Ch. 120

1006

(7) A forfeiture may not be imposed under
Subsection (2)(c) if:

(a) at the time the forfeiture action is commenced,
the person was in compliance with the
commissioner’s order; or

(b) the violation of the order occurred during the
order’s suspension.

(8) The commissioner may seek an injunction as
an alternative to issuing an order under Subsection
31A- 2- 201(4).

(9)(a) A person is guilty of a class Bmisdemeanor
if that person:

(i) intentionally violates:

(A) an insurance statute of this state; or

(B) an order issued under Subsection
31A- 2- 201(4);

(ii) intentionally permits a person overwhomthat
person has authority to violate:

(A) an insurance statute of this state; or

(B) an order issued under Subsection
31A- 2- 201(4); or

(iii) intentionally aids any person in violating:

(A) an insurance statute of this state; or

(B) an order issued under Subsection
31A- 2- 201(4).

(b) Unless a specific criminal penalty is provided
elsewhere in this title, the person may be fined not
more than:

(i) $10,000 if a corporation; or

(ii) $5,000 if a person other than a corporation.

(c) If the person is an individual, the person may,
in addition, be imprisoned for up to one year.

(d) As used in this Subsection (9), “intentionally”
has the same meaning as under Subsection
76- 2- 103(1).

(10)(a) A personwho knowingly and intentionally
violates Section 31A- 4- 102, 31A- 8a- 208,
31A- 15- 105, 31A- 23a- 116, or 31A- 31- 111 is
guilty of a felony as provided in this Subsection (10).

(b) When the value of the property, money, or
other things obtained or sought to be obtained in
violation of Subsection (10)(a):

(i) is less than $5,000, a person is guilty of a third
degree felony; or

(ii) is or exceeds $5,000, a person is guilty of a
second degree felony.

(11)(a) After a hearing, the commissioner may, in
whole or in part, revoke, suspend, place on
probation, limit, or refuse to renew the licensee’s
license or certificate of authority:

(i)when a licensee of thedepartment, other than a
domestic insurer:

(A) persistently or substantially violates the
insurance law; or

(B) violates an order of the commissioner under
Subsection 31A- 2- 201(4);

(ii) if there are grounds for delinquency
proceedings against the licensee under Section
31A- 27a- 207; or

(iii) if the licensee’s methods and practices in the
conduct of the licensee’s business endanger, or the
licensee’s financial resources are inadequate to
safeguard, the legitimate interests of the licensee’s
customers and the public.

(b) Additional license termination or probation
provisions for licensees other than insurers are set
forth in Sections 31A- 19a- 303, 31A- 19a- 304,
31A- 23a- 111, 31A- 23a- 112, 31A- 25- 208,
31A- 25- 209, 31A- 26- 213, 31A- 26- 214,
31A- 35- 501, and 31A- 35- 503.

(12) The enforcement penalties and procedures
set forth in this section are not exclusive, but are
cumulative of other rights and remedies the
commissioner has pursuant to applicable law.

Section 9. Section 31A-4-113.5 is amended to
read:

31A-4-113.5. Filing requirements - - National
Association of Insurance Commissioners.

(1)(a) Each domestic, foreign, and alien insurer
who is authorized to transact insurance business in
this state shall annually filewith theNAICa copy of
the insurer’s:

(i) annual statement convention blank on or
before March 1;

(ii) market conduct annual statements[:] on or
before the applicable date determined by theNAIC;
and

[(A) on or before April 30, for all lines of business
except health; and]

[(B) on or before June 30, for the health line of
business; and]

(iii) any additional filings required by the
commissioner for the preceding year.

(b)(i) The information filed with the NAIC under
Subsection (1)(a)(i) shall:

(A) be prepared in accordance with the NAIC’s:

(I) annual statement instructions; and

(II) Accounting Practices and Procedures
Manual; and

(B) include:

(I) the signed jurat page; and

(II) the actuarial certification.

(ii) An insurer shall file with the NAIC
amendments and addenda to information filed with
the commissioner under Subsection (1)(a)(i).

(c) The information filed with the NAIC under
Subsection (1)(a)(ii) shall be prepared in accordance
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with the NAIC’s Market Conduct Annual
Statement Industry User Guide.

(d) At the time an insurer makes a filing under
this Subsection (1), the insurer shall pay any filing
fees assessed by the NAIC.

(e) A foreign insurer that is domiciled in a state
that has a law substantially similar to this section
shall be considered to be in compliance with this
section.

(2) All financial analysis ratios and examination
synopses concerning insurance companies that are
submitted to the department by the Insurance
Regulatory Information System are confidential
and may not be disclosed by the department.

(3) The commissioner may suspend, revoke, or
refuse to renew the certificate of authority of any
insurer failing to:

(a) submit the filings under Subsection (1)(a)
when due or within any extension of time granted
for good cause by:

(i) the commissioner; or

(ii) the NAIC; or

(b) pay by the time specified in Subsection (3)(a) a
fee the insurer is required to pay under this section
to:

(i) the commissioner; or

(ii) the NAIC.

Section 10. Section 31A-6a-109 is amended
to read:

31A-6a-109. Enforcement provisions.

[Anyone violating of any of the provisions of this
chapter or any rule made pursuant to the grant of
rulemaking authority under this title may be
assessed an administrative forfeiture equal to two
times the amount of any profit gained from the
violation. In addition an administrative forfeiture
may be assessed for each violation not to exceed
$1,000 per violation. ]

(1) If the commissioner finds, as part of an
adjudicative proceeding under Title 63G, Chapter
4, Administrative ProceduresAct, that a personhas
violated any provision of this chapter, the
commissionermay take one ormore of the following
actions:

(a) revoke a registration issued under this
chapter;

(b) suspend, for a specified period of 12 months or
less, a registration issued under this chapter;

(c) deny an application for a registration under
this chapter;

(d) assess a forfeiture equal to two times the
amount of any profit gained from the violation; or

(e) assess an additional forfeiture not to exceed
$1,000 per violation.

(2) If the violations are continuing, or are of a
serious nature, or a person’s business practices in

connection with the solicitation, sale, offering for
sale, or performance under a service contract
subject to this chapter, constitute a danger to the
legitimate interests of consumers or the public, the
commissioner may enjoin the person from
soliciting, selling, or offering to sell service
contracts in this state either permanently or for a
stated period of time.

Section 11. Section 31A-16-102.6 is amended
to read:

31A-16-102.6. Mutual insurance holding
companies.

(1) As used in this section:

(a) “Intermediate holding company” means a
holding company that:

(i) is a subsidiary of a mutual insurance holding
company;

(ii) directly or through a subsidiary of the holding
company, holds one or more subsidiary insurers,
including a reorganized mutual insurer; and

(iii) if the subsidiary insurers were not held by the
holding company, a majority of the voting shares of
the subsidy insurers’ capital stock would be
required under this section to be owned by the
mutual insurance holding company.

(b) “Majority of the voting shares” means the
shares of a reorganized mutual insurer’s capital
stock that carry the right to cast a majority of the
votes entitled to be cast by all of the outstanding
shares of the reorganized mutual insurer’s capital
stock for the election of directors and other matters
submitted to a vote of the reorganized mutual
insurer’s shareholders.

(2)(a) With the commissioner’s approval, a
domestic mutual insurer may reorganize by
forming a mutual insurance holding company in
which:

(i) in accordance with the mutual insurance
holding company’s articles of incorporation and
bylaws, the membership interests of the domestic
mutual insurer’s policyholders become
membership interests in the mutual insurance
holding company; and

(ii) the domestic mutual insurer is reorganized as
a domestic stock insurance company.

(b) The commissioner may approve a domestic
mutual insurer’s reorganization under this
Subsection (2) if:

(i) the domestic mutual insurer’s reorganization
plan:

(A) properly protects the interests of the domestic
mutual insurer’s policyholders;

(B) is fair and equitable to the domestic mutual
insurer’s policyholders;[ and]

(C) is approved by a majority of the domestic
mutual insurer’s policyholders present at any
regular or special meeting of the policyholders at
which a quorum is present; and

[(C)](D) satisfies the requirements of Subsections
31A- 16- 103(8) through (10);
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(ii) the initial shares of the reorganized domestic
mutual insurer’s capital stock are issued to the
mutual insurance holding company or intermediate
holding company; and

(iii) at all times, the mutual insurance holding
company or intermediate holding company owns a
majority of the voting shares of the reorganized
domestic mutual insurer’s capital stock.

(c) With the commissioner’s approval, the mutual
insurance holding company may allow in the
mutual insurance holding company’s articles and
bylaws that a policyholder of a stock insurer that is
or becomes a subsidiary of the mutual insurance
holding company to be a member of the mutual
insurance holding company.

(d) The domestic mutual insurer:

(i) shall provide the domestic mutual insurer’s
policyholders notice of the reorganization plan and
the related member meeting by first- class mail;

(ii) shall include in a notice described in
Subsection (2)(d)(i), a copy of the full reorganization
plan and all related plan materials;

(iii) may satisfy the requirement in Subsection
(2)(d)(ii) by including with the notice of
reorganization a URL link at which the
policyholders can access the full reorganization
plan and any related materials electronically; and

(iv) shall provide a physical copy of the
reorganization plan and all related plan materials
to a policyholder upon request.

(3)(a) With the commissioner’s approval, a
domestic mutual insurer may reorganize by
merging the domestic mutual insurer’s
policyholders’ membership interests into an
existing domestic mutual insurance holding
company formed under Subsection (2), if:

(i) in accordance with the mutual insurance
holding company’s articles of incorporation and
bylaws, the membership interests of the domestic
mutual insurer’s policyholders become
membership interests in the mutual insurance
holding company; and

(ii) the domestic mutual insurer is reorganized as
a domestic stock insurance company subsidiary of
the existing domestic mutual insurance holding
company or intermediate holding company.

(b) The commissioner may approve a domestic
mutual insurance company’s reorganization under
this Subsection (3) if:

(i) the domestic mutual insurer’s reorganization
plan:

(A) properly protects the interests of the domestic
mutual insurer’s policyholders;

(B) is fair and equitable to the domestic mutual
insurer’s policyholders; and

(C) satisfies the requirements of Subsections
31A- 16- 103(8) through (10);

(ii) all of the initial shares of the capital stock of
the reorganized insurance company are issued to
the mutual insurance holding company or
intermediate holding company; and

(iii) at all times, the mutual insurance holding
company or intermediate holding company owns a
majority of the voting shares of the reorganized
domestic mutual insurer’s capital stock.

(c) The commissioner may require, as a condition
of approval, any modifications to the proposed
merger the commissioner finds necessary for the
protection of the policyholders’ interests.

[(3)](4)(a) With the commissioner’s approval, a
foreign mutual insurer organized under the laws of
any other state that would qualify to become a
domestic insurer organized under the laws of this
state may reorganize by [forming a]merging the
foreign mutual insurer’s policyholders’
membership interests into an existing domestic
mutual insuranceholding company [system]formed
under Subsection (2) in which:

(i) in accordance with the mutual insurance
holding company’s articles of incorporation and
bylaws, the membership interests of the foreign
mutual insurer’s policyholders become
membership interests in the mutual insurance
holding company; and

(ii) the foreign mutual insurer is reorganized as a
foreign stock insurance company subsidiary of the
existing domestic mutual insurance holding
company or intermediate holding company.

(b) The commissioner may approve a foreign
mutual insurer’s reorganization under this
Subsection (4) if:

(i) the foreign mutual insurer’s reorganization
plan:

(A) complies with any other law or rule applicable
to the foreign mutual insurer;

(B) properly protects the interests of the foreign
mutual insurer’s policyholders;

(C) is fair and equitable to the foreign mutual
insurer’s policyholders; and

(D) satisfies the requirements of Subsections
31A- 16- 103(8) through (10);

(ii) all of the initial shares of the reorganized
foreign mutual insurer’s capital stock are issued to
the mutual insurance holding company or
intermediate holding company; and

(iii) at all times, the mutual insurance holding
company or intermediate holding company owns a
majority of the voting shares of the reorganized
foreign mutual insurer’s capital stock.

(c) After a [merger]reorganization contemplated
by this Subsection (4), the reorganized foreign
mutual insurer may:

(i) remain a foreign corporation; and

(ii) with the commissioner’s approval, be
admitted to conduct business in this state.



Ch. 120General Session - 2024

1009

(d) A foreign mutual insurer that is a party to a
reorganization planmay redomesticate in this state
by complying with the applicable requirements of
this state and the foreign mutual insurer’s state of
domicile.

[(4)](5)(a) As a condition of approval, the
commissioner may require a mutual insurer to
modify the mutual insurer’s reorganization plan to
protect the interests of the mutual insurer’s
policyholders.

(b) If the commissioner determines reasonably
necessary, at the reorganizing mutual insurer’s
expense, the commissioner may retain a
third- party consultant to assist the commissioner
in reviewing the mutual insurer’s reorganization
plan.

(c) The commissioner has jurisdiction over a
mutual insurance holding company or intermediate
holding company organized in accordance with this
section.

(d) Subject to the commissioner’s approval, a
reorganized mutual insurer or a stock insurance
subsidiary within a mutual insurance company
may issue a dividend or distribution to the mutual
insurance holding company or intermediate
holding company.

[(5)](6)(a) Subject to the provisions of this section,
a mutual insurance holding company resulting
from the reorganization of a domestic mutual
insurer shall be incorporated in accordance with
and is subject to the provisions of Chapter 5,
Domestic Stock and Mutual Insurance
Corporations as if it were a mutual insurer.

(b) A mutual insurance holding company’s
articles of incorporation and bylaws are subject to
commissioner’s approval in the same manner as an
insurance company’s articles of incorporation and
bylaws.

[(6)](7)(a) A mutual insurance holding company
is:

(i) subject to Chapter 27a, Insurer Receivership
Act; and

(ii) a party to any proceeding under Chapter 27a,
Insurer Receivership Act, involving an insurer that
is a subsidiary of the mutual insurance holding
company as a result of a reorganization in
accordance with this section.

(b) In a proceeding under Chapter 27a, Insurer
Receivership Act, involving a reorganized mutual
insurer, the assets of the mutual insurance holding
company are assets of the estate of the reorganized
mutual insurer for the purpose of satisfying the
claims of the reorganized mutual insurer’s
policyholders.

(c) A mutual insurance holding company may be
dissolved or liquidated only by:

(i) prior approval of the commissioner; or

(ii) court order in accordance with Chapter 27a,
Insurer Receivership Act.

[(7)](8)(a) Section 31A- 5- 506 does not apply to a
mutual insurer’s reorganization or merger under
this section.

(b) Section31A- 5- 506 applies to demutualization
of a mutual insurance holding company.

(c) The following sections do not apply to amutual
insurance holding company:

(i) Sections 31A- 5- 204 through 31A- 5- 217.5;

(ii) Sections 31A- 5- 301 through 31A- 5- 307;

(iii) Section 31A- 5- 505; and

(iv) Section 31A- 5- 509.

(d) Notwithstanding Section 31A- 5- 203, a
mutual insurance holding company is not required
to include “insurance” in the mutual insurance
holding company’s name.

[(8)](9) A membership interest in a domestic
mutual insurance holding company is not a security
under Utah law.

[(9)](10)(a) The ownership of a majority of the
voting shares of a reorganized mutual insurer’s
capital stock includes indirect ownership through
one or more intermediate holding companies in a
corporate structure approved by the commissioner.

(b) The indirect ownership described in
[Subsection (9)(a)]Subsection (10)(a)may not result
in the mutual insurance holding company owning
less than the equivalent of themajority of the voting
shares of the reorganized mutual insurer’s capital
stock.

[(10)](11)(a)Amutual insuranceholding company
or intermediate holding company may not sell,
transfer, assign, pledge, encumber, hypothecate,
alienate, or subject to a security interest or lien the
majority of the voting shares of the reorganized
mutual insurer’s capital stock.

(b) An act that violates [Subsection
(10)(a)]Subsection (11)(a) is void in reverse
chronological order of the date the act occurred.

(c) The majority of the voting shares of the
reorganized mutual insurer’s capital stock are not
subject to execution and levy under Utah law.

(d) The shares of the capital stock of the surviving
or new company resulting from a merger or
consolidation of two or more reorganized mutual
insurers, or two or more intermediate holding
companies that were subsidiaries of the same
mutual insurance holding company, are subject to
the same requirements, restrictions, and
limitations described in this section that applied to
the shares of the merging or consolidating
reorganized mutual insurers or intermediate
holding companies before the merger or
consolidation.

[(11)](12) In accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, the
commissioner may make rules to implement the
provisions of this section.

Section 12. Section 31A-19a-203 is amended
to read:

31A-19a-203. Rate filings.
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(1)(a) Except as provided in Subsections (4) and
(5), every authorized insurer and every rate service
organization licensed under Section 31A- 19a- 301
that has been designated by any insurer for the
filing of pure premium rates under Subsection
31A- 19a- 205(2) shall file with the commissioner
the following for use in this state:

(i) all rates;

(ii) all supplementary information; and

(iii) all changes and amendments to rates and
supplementary information.

(b) An insurer shall file its rates by filing:

(i) its final rates; or

(ii) either of the following to be applied to pure
premiumrates that have been filed by a rate service
organization on behalf of the insurer as permitted
by Section 31A- 19a- 205:

(A) a multiplier; or

(B)(I) a multiplier; and

(II) an expense constant adjustment.

(c) Every filing under this Subsection (1) shall
state:

(i) the effective date of the rates; and

(ii) the character and extent of the coverage
contemplated.

(d) Except for workers’ compensation rates filed
under Sections 31A- 19a- 405 and 31A- 19a- 406,
each filing shall be within 30 days after the rates
and supplementary information, changes, and
amendments are effective.

(e) A rate filing is considered filed when it has
been received[:]

[(i) with the applicable filing fee as prescribed
under Section 31A- 3- 103; and]

[(ii)] pursuant to procedures established by the
commissioner.

(f) The commissioner may by rule prescribe
procedures for submitting rate filings by electronic
means.

(2)(a) To show compliance with Section
31A- 19a- 201, at the same time as the filing of the
rate and supplementary rate information, an
insurer shall file all supporting information to be
used in support of or in conjunction with a rate.

(b) If the rate filing provides for a modification or
revision of a previously filed rate, the insurer is
required to file only the supporting information
that supports the modification or revision.

(c) If the commissioner determines that the
insurer did not file sufficient supporting
information, the commissioner shall inform the
insurer in writing of the lack of sufficient
supporting information.

(d) If the insurer does not provide the necessary
supporting information within 45 calendar days of
the date on which the commissioner mailed notice
under Subsection (2)(c), the rate filing may be:

(i) considered incomplete and unfiled; and

(ii) returned to the insurer as:

(A) not filed; and

(B) not available for use.

(e) Notwithstanding Subsection (2)(d), the
commissioner may extend the time period for filing
supporting information.

(f) If a rate filing is returned to an insurer as not
filed and not available for use under Subsection
(2)(d), the insurermay not use the rate filing for any
policy issued or renewed on or after 60 calendar
days from the date the rate filing was returned.

(3) At the request of the commissioner, an insurer
using the services of a rate service organization
shall provide a description of the rationale for using
the services of the rate service organization,
including the insurer’s:

(a) own information; and

(b)method of use of the rate service organization’s
information.

(4)(a) An insurermay notmake or issue a contract
or policy except in accordance with the rate filings
that are in effect for the insurer as provided in this
chapter.

(b) Subsection (4)(a) does not apply to contracts or
policies for inlandmarine risks for which filings are
not required.

(5) Subsection (1) does not apply to inlandmarine
risks, which, by general custom, are not written
according to standardized manual rules or rating
plans.

(6)(a) The insurer may file a written application,
stating the insurer’s reasons for using a higher rate
than that otherwise applicable to a specific risk.

(b) If the application described in Subsection
(6)(a) is filed with and not disapproved by the
commissionerwithin 10 days after filing, the higher
rate may be applied to the specific risk.

(c) The rate described in this Subsection (6) may
be disapproved without a hearing.

(d) If disapproved, the rate otherwise applicable
applies from the effective date of the policy, but the
insurer may cancel the policy pro rata on 10 days’
notice to the policyholder.

(e) If the insurer does not cancel the policy under
Subsection (6)(d), the insurer shall refund any
excess premiumfromthe effective date of thepolicy.

(7)(a) Agreementsmay bemade between insurers
on the use of reasonable rate modifications for
insurance provided under Section 31A- 22- 310.

(b) The ratemodifications described inSubsection
(7)(a) shall be filed immediately upon agreement by
the insurers.
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Section 13. Section 31A-19a-209 is amended
to read:

31A-19a-209. Special provisions for title
insurance.

(1)(a)(i) The Title and Escrow Commission may
make rules, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, and
subject to Section 31A- 2- 404, establishing rate
standards and rating methods.

(ii) The commissioner shall determine compliance
with rate standards and rating methods for title
insurers, individual title insurance producers, and
agency title insurance producers.

(b) In addition to the considerations in
determining compliance with rate standards and
rating methods as set forth in Sections
31A- 19a- 201 and 31A- 19a- 202, including for title
insurers, the commissioner and the Title and
Escrow Commission shall consider the costs and
expenses incurred by title insurers, individual title
insurance producers, and agency title insurance
producers pertaining to the business of title
insurance including:

(i) the maintenance of title plants; and

(ii) the examining of public records to determine
insurability of title to real property.

(2) A title insurer[, individual title insurance
producer, or agency title insurance producer] may
not use any rate or other charge relating to the
business of title insurance[, including rates or
charges for escrow] that would cause the title
[insurance company, individual title insurance
producer, or agency title insurance producer
to:]insurer to fail to adequately underwrite a title
insurance policy.

[(a) operate at less than the cost of doing

the insurance business; or]

[(b) fail to adequately underwrite a title insurance
policy.]

Section 14. Section 31A-20-108 is amended
to read:

31A-20-108. Single risk limitation.

(1) This section applies to all lines of insurance,
including ocean marine and reinsurance, except:

(a) title insurance;

(b) workers’ compensation insurance;

(c) occupational disease insurance;

(d) employers’ liability insurance; and

(e) health insurance.

(2)(a) Except as provided under Subsections (3)
and (4) and under Section 31A- 20- 109, an insurer
authorized to do an insurance business inUtahmay
not expose itself to loss on a single risk in an amount
exceeding 10% of its capital and surplus.

(b) The commissionermayadopt rules to calculate
surplus under this section.

(c) An insurer may deduct the portion of a risk
reinsured by a reinsurance contract worthy of a
reserve credit under Sections 31A- 17- 404 through
31A- 17- 404.4 in determining the limitation of risk
under this section.

(3)(a) The commissioner may adopt rules, after
hearings held with notice [provided under Section
31A- 2- 303]as required by law, to specify the
maximum exposure to which an assessable mutual
may subject itself.

(b) The rules described in Subsection (3)(a) may
provide for classifications of insurance and insurers
to preserve the solidity of insurers.

(4) As used in this section, a “single risk” includes
all losses reasonably expected as a result of the
same event.

(5) A company transacting fidelity or surety
insurance may expose itself to a risk or hazard in
excess of the amount prescribed in Subsection (2), if
the commissioner, after considering all the facts
and circumstances, approves the risk.

Section 15. Section 31A-21-316 is amended
to read:

31A-21-316. Electronic notices and
documents.

(1) As used in this section:

(a) “Delivered by electronic means” includes:

(i) delivery to an electronic mail address at which
a party has consented to receive a notice or
document; or

(ii) posting on an electronic network or site
accessible by way of the Internet, a mobile
application, a computer, amobile device, a tablet, or
any other electronic device, together with separate
notice of the posting that is provided by:

(A) electronic mail to the address at which the
party has consented to receive notice; or

(B) any other delivery method that has been
consented to by the party.

(b)(i) “Party” means a recipient of a notice or
document required as part of an insurance
transaction.

(ii) “Party” includes an applicant, an insured, or a
policyholder.

(c) “Policy document” means a policy, certificate,
amendment, or endorsement.

(2) Subject to [Subsection (4)]Subsections (4) and
(5), a notice to a party or another document required
under applicable law in an insurance transaction or
that serves as evidence of insurance coverage may
be delivered, stored, and presented by electronic
means if it meets the requirements of Title 46,
Chapter 4, Uniform Electronic Transactions Act.

(3) Delivery of a notice or document in accordance
with this section is considered equivalent to any
delivery method required under applicable law.

(4) [Subject to Subsection (5), a]A notice or
document may be delivered by electronic means by
an insurer to a party under this section if:
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(a) the party has affirmatively consented to that
method of delivery and has not withdrawn the
consent;

(b) the party, before giving consent, is provided
with a clear and conspicuous statement informing
the party of:

(i) any right or option of the party to have the
notice or document provided or made available in
paper or another nonelectronic form;

(ii) the right of the party to withdraw consent to
have a notice or document delivered by electronic
means, including:

(A) a condition or consequence imposed if consent
is withdrawn;

(B) when the insurer will make the party’s
withdrawal effective, during or at the conclusion of
the policy term; and

(C) the procedure a party is to follow to withdraw
consent to have a notice or document delivered by
electronic means;

(iii) whether the party’s consent applies:

(A) only to the particular transaction as to which
the notice or document must be given; or

(B) to identified categories of notices or
documents that may be delivered by electronic
means during the course of the party’s relationship
with the insured; and

(iv) the means, after consent is given, by which a
party may obtain a paper copy of a notice or
document delivered by electronic means; and

(c) the party:

(i) before giving consent, is provided with a
statement of the electronic delivery and retrieval
method requirements for access to and retention of
a notice or document delivered by electronicmeans;

(ii) consents electronically, or confirms consent
electronically, in a manner that reasonably
demonstrates that the party can access information
in the electronic form thatwill be used for anotice or
document delivered by electronicmeans as towhich
the party has given consent; and

(iii) is provided a process to update information
needed to contact the party electronically[.];

[(5)](d)[(a) After]after consent of the party is
given and if a change in the electronic delivery or
retrieval methods creates a substantial risk that
the party will not be able to access or retain a
subsequent notice or document towhich the consent
applies, the insurer[ shall]:

(i) [provide]provides the party with a statement
of:

(A) the revised electronic delivery or retrieval
methods; and

(B) the right of the party to withdraw consent
without the imposition of any condition or

consequence that was not disclosed under
Subsection (4)(b)(ii);[ and]

(ii) [comply]complies with Subsection (4)(b)[.];
and

[(b) Failure by an insurer to comply with this
Subsection (5) is treated, at the election of the party,
as a withdrawal of consent for purposes of this
section.]

[(c) When an electronic mail address provided by
the party to facilitate delivery by electronic means
is returned with a message as undeliverable each
time electronic delivery is attempted over a period
not to exceed two business days, the party is
presumed to have withdrawn consent for the
purposes of this section.]

[(d)]

[(i)](e) [An]an insurer [shall file]files with the
department the consent statement described under
Subsection (4)(b), which includes conditions or
consequences for a party to revoke the party’s
consent to conduct an insurance transaction,
electronically.

[(ii)](i) An insurer shall file the consent statement
described in [Subsection (5)(d)(i)]Subsection (4)(b)
before the insurer uses the consent statement.

[(iii)](ii) The insurer shall communicate to the
party in accordance with Subsection (4)(b) the
conditions or consequences for a party to revoke the
party’s consent.

(5)(a) An insurermay deliver a policy document to
a party, by electronicmeans andwithout the party’s
consent to receive the policy document by electronic
means, if:

(i) the party has not withdrawn the consent
described in this Subsection (5);

(ii) the insurer provides a clear and conspicuous
statement in paper form, to the party, informing the
party of:

(A) the party’s right or option to have the policy
document provided or made available in paper or
another nonelectronic form;

(B) the party’s right to withdraw consent to the
electronic delivery of a policy document, including
the procedure a party must follow to withdraw
consent to electronic delivery of a policy document;

(C) policy documents that the insurer may deliver
electronically;

(D) the means by which a party may obtain a
paper copy of a policy document that the insurer
delivered electronically;

(E) the electronic delivery and retrieval method
requirements for access to and retention of a policy
document delivered electronically; and

(F) the process to update the party’s electronic
contact information; and

(iii) the party demonstrates the ability to
electronically access the information contained in
the policy document.
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(b) This Subsection (5) does not apply to a life
insurance policy document.

(6) A withdrawal of consent by a party does not
affect the legal effectiveness, validity, or
enforceability of a notice or document delivered by
electronicmeans to the party before thewithdrawal
of consent is effective.

(7) This section does not affect requirements
related to content or timing of any notice or
document required under applicable law.

(8) If a provision of this title or applicable law
requiring a notice or document to be provided to a
party expressly requires verification or
acknowledgment of receipt of the notice or
document, the notice or documentmay be delivered
by electronic means only if the method used
provides for verification or acknowledgment of
receipt.

(9) The legal effectiveness, validity, or
enforceability of a contract or policy of insurance
executed by a party may not be denied solely
because of the failure to obtain electronic consent or
confirmation of consent of the party in accordance
with Subsection (4)(c)(ii).

(10) This section does not apply to or affect a
notice or document delivered by an insurer in an
electronic form before July 1, 2014, to a party who,
before July 1, 2014, has consented to receive the
notice or document in an electronic form otherwise
allowed by law.

(11) If the consent of a party to receive certain
notices or documents in an electronic form is on file
with an insurer before July 1, 2014, and pursuant to
this section, an insurer intends to deliver an
additional notice or document to the party in an
electronic form, then before delivering the
additional notices or documents electronically, the
insurer shall notify the party of:

(a) the notices or documents that may be
delivered by electronic means under this section
that were not previously delivered electronically;
and

(b) the party’s right to withdraw consent to have
notices or documentsdelivered by electronicmeans.

(12)(a) Except as otherwise provided by Section
31A- 21- 102, if an oral communication or a
recording of an oral communication from a party
can be reliably stored and reproduced by an insurer,
the oral communication or recordingmay qualify as
a notice or document delivered by electronic means
for purposes of this section.

(b) If a provision of this title or applicable law
requires a signature, notice, or document to be
notarized, acknowledged, verified, or made under
oath, the requirement is satisfied if the electronic
signature of the party authorized to perform those
acts, togetherwith all other information required to
be included by the provision, is attached to or
logically associated with the signature, notice, or
document.

(13) For purposes of this section, an insurer’s
failure to comply with Subsection (4) or (5)
constitutes a withdrawal of the party’s consent.

(14) A party is presumed to have withdrawn
consent under this section if the email address the
party provides to receive a policy document returns
amessage stating that themessage isundeliverable
each time the insurer attempts electronic delivery
over a period of up to two business days.

[(13)](15) This section may not be construed to
modify, limit, or supersede the federal Electronic
Signatures in Global and National Commerce Act,
P. Law 106- 229, as amended.

Section 16. Section 31A-21-402 is amended
to read:

31A-21-402. Definitions.

[As used in this part:]

[(1)(a) “Direct response solicitation” means any
offer an insurer makes to persons in this state,
either directly or through a third party, to effect life
or accident and health insurance coverage which
enables the individual to apply or enroll for the
insurance on the basis of the offer.]

[(b) “Direct response solicitation” does not
include:]

[(i) solicitations for insurance through an
employee benefit plan exempt fromstate regulation
under preemptive federal law; or]

[(ii) solicitations through an individual’s creditor
with respect to credit life or credit accident and
health insurance. (2) “Mass]As used in this part,
“mass marketed life or accident and health
insurance” means the insurance under any
individual, franchise, group, or blanket insurance
policy offering life or accident andhealth insurance:

[(a)](1) that is offered bymeans of direct response
solicitation through:

[(i)](a) a sponsoring organization; or

[(ii)](b) the mails or other mass communications
media; and

[(b)](2) underwhich the person insured pays all or
substantially all of the cost of the person’s
insurance.

Section 17. Section 31A-22-401 is amended
to read:

31A-22-401. Prohibited life insurance policy
provisions.

No life insurance company may issue or deliver
any life insurance policy subject to this chapter
under Section 31A- 21- 101 which contains any
provision:

(1) forfeiting the policy for failure to repay any
loan on thepolicy or to pay interest on the loanwhile
the total indebtedness on the policy is less than its
loan value, and in ascertaining the indebtedness
due upon policy loans, the interest, if not paid when
due, may be added to the principal of those loans
and may bear interest at the same rate as the
principal;
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(2) claiming that the policy was issued or became
effective more than one year before the original
application for the insurance is executed, if the
insured would then be rated at an age more than
one year younger than his age at the date of his
application, unless the aggregate amount of the
annual premiums for the whole term of the
back- dated period is paid in cash;[ or]

(3) allowing assessments or calls to bemade upon
policyholders[.]; or

(4) allowing an insurer to cancel or terminate a
policy for a reason other than:

(a) nonpayment of a premium when due; or

(b) as allowed pursuant to Subsection
31A- 21- 105(2).

Section 18. Section 31A-22-605 is amended
to read:

31A-22-605. Accident and health insurance
standards.

(1) The purposes of this section include:

(a) reasonable standardization and simplification
of terms and coverages of individual and franchise
accident and health insurance policies, including
accident and health insurance contracts of insurers
licensed under Chapter 7, NonprofitHealthService
Insurance Corporations, and Chapter 8, Health
Maintenance Organizations and Limited Health
Plans, to facilitate public understanding and
comparison in purchasing;

(b) elimination of provisions contained in
individual and franchise accident and health
insurance contracts that may be misleading or
confusing in connection with either the purchase of
those types of coverages or the settlement of claims;
and

(c) full disclosure in the sale of individual and
franchise accident and health insurance contracts.

[(2) As used in this section:]

[(a) “Direct response insurance policy” means an
individual insurance policy solicited and sold
without the policyholder having direct contact with
a natural person intermediary.]

[(b) “Medicare” means the same as that term is
defined in Subsection 31A- 22- 620(1)(e).]

[(c) “Medicare supplement policy” means the
same as that term is defined in Subsection
31A- 22- 620(1)(f).]

[(3)](2) This section applies to all individual and
franchise accident and health policies.

[(4)](3) The commissioner shall adopt rules,made
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, relating to the
following matters:

(a) standards for themanner and content of policy
provisions, anddisclosures to bemade in connection
with the sale of policies covered by this section,
dealing with at least the following matters:

(i) terms of renewability;

(ii) initial and subsequent conditions of eligibility;

(iii) nonduplication of coverage provisions;

(iv) coverage of dependents;

(v) preexisting conditions;

(vi) termination of insurance;

(vii) probationary periods;

(viii) limitations;

(ix) exceptions;

(x) reductions;

(xi) elimination periods;

(xii) requirements for replacement;

(xiii) recurrent conditions;

(xiv) coverage of persons eligible for Medicare;
and

(xv) definition of terms;

(b) minimum standards for benefits under each of
the following categories of coverage in policies
covered in this section:

(i) basic hospital expense coverage;

(ii) basic medical- surgical expense coverage;

(iii) hospital confinement indemnity coverage;

(iv) major medical expense coverage;

(v) income replacement coverage;

(vi) accident only coverage;

(vii) specified disease or specified accident
coverage;

(viii) limited benefit health coverage; and

(ix) nursing home and long- term care coverage;

(c) the content and format of the outline of
coverage, in addition to that required under
Subsection [(6);](5);

(d) the method of identification of policies and
contracts based upon coverages provided; and

(e) rating practices.

[(5)](4) Nothing in Subsection [(4)(b)](3)(b)
precludes the issuance of policies that combine
categories of coverage in Subsection [(4)(b)](3)(b)
provided that any combination of categories meets
the standards of a component category of coverage.

[(6)](5) The commissioner may adopt rules, made
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, relating to the
following matters:

(a) establishing disclosure requirements for
insurance policies covered in this section, designed
to adequately inform the prospective insured of the
need for and extent of the coverage offered, and
requiring that this disclosure be furnished to the
prospective insured with the application form,
unless it is a direct response insurance policy;
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(b)(i) prescribing caption or notice requirements
designed to inform prospective insureds that
particular insurance coverages are not [Medicare
Supplement coverages]Medicare supplement
insurance; and

(ii) applying the requirements of Subsection
[(6)(b)(i) apply](5)(b)(i) to all insurance policies and
certificates sold to persons eligible for Medicare;
and

(c) requiring the disclosures or information
brochures to be furnished to theprospective insured
on direct response insurance policies, upon his
request or, in anyevent, no later than the timeof the
policy delivery.

[(7)](6) A policy covered by this section may be
issued only if it meets the minimum standards
established by the commissioner under Subsection
[(4),](3), an outline of coverage accompanies the
policy or is delivered to the applicant at the time of
the application, and, except with respect to direct
response insurance policies, an acknowledged
receipt is provided to the insurer. The outline of
coverage shall include:

(a) a statement identifying the applicable
categories of coverage provided by the policy as
prescribed under Subsection [(4);](3);

(b) a description of the principal benefits and
coverage;

(c) a statement of the exceptions, reductions, and
limitations contained in the policy;

(d) a statement of the renewal provisions,
includingany reservationby the insurer of a right to
change premiums;

(e) a statement that the outline is a summary of
the policy issued or applied for and that the policy
should be consulted to determine governing
contractual provisions; and

(f) any other contents the commissioner
prescribes.

[(8)](7) If a policy is issued on a basis other than
that applied for, the outline of coverage shall
accompany the policy when it is delivered and it
shall clearly state that it is not the policy for which
application was made.

[(9)](8)(a) Notwithstanding Subsection
31A- 22- 606(1), limitedaccident andhealthpolicies
or certificates issued to persons eligible for
Medicare shall contain a notice prominently
printed on or attached to the cover or front page
which states that the policyholder or certificate
holder has the right to return the policy for any
reason within 30 days after its delivery and to have
the premium refunded.

(b) This Subsection [(9)](8) does not apply to a
policy issued to an employer group.

Section 19. Section 31A-22-614 is amended
to read:

31A-22-614. Claims under accident and
health policies.

(1) Section 31A- 21- 312 applies generally to
claims under accident and health policies.

(2)(a) Subject to Subsection (1), an accident and
health insurance policy may not contain a claim
notice requirement less favorable to the insured, or
an insured’s network provider, than one which
requires written notice of the claim within 20 days
after the occurrence or commencement of any loss
covered by the policy. The policy shall specify to
whom claim notices may be given.

(b) If a loss of time benefit under a policy may be
paid for a period of at least two years, an insurer
may require periodic notices that the insured
continues to have a disability, unless the insured is
legally incapacitated. The insured’s, or the
insured’s network provider’s, delay in giving that
notice does not impair the insured’s, the insured’s
network provider’s, or beneficiary’s right to any
indemnity which would otherwise have accrued
during the six months preceding the date on which
that notice is actually given.

(3) An accident and health insurance policy may
not contain a time limit on proof of loss which is
more restrictive to the insured, or the insured’s
network provider, than a provision requiring
written proof of loss, delivered to the insurer,within
the following time:

(a) for a claim where periodic payments are
contingent upon continuing loss, within [90]120
days after the termination of the period for which
the insurer is liable; or

(b) for any other claim, within [90]120 days after
the date of the loss.

(4)(a)(i) Section 31A- 26- 301 applies generally to
the payment of claims.

(ii) Indemnity for loss of life is paid in accordance
with the beneficiary designation effective at the
time of payment. If no valid beneficiary designation
exists, the indemnity is paid to the insured’s estate.
Any other accrued indemnities unpaid at the
insured’s death are paid to the insured’s estate.

(b) Reasonable facility of payment clauses,
specified by the commissioner by rule or in
approving the policy form, are permitted. Payment
made in good faith and in accordance with those
clauses discharges the insurer’s obligation to pay
those claims.

(c) All or a portion of any indemnities provided
under an accident and health policy on account of
hospital, nursing,medical, or surgical servicesmay,
at the insurer’s option, be paid directly to the
hospital or person rendering the services.

Section 20. Section 31A-22-620 is amended
to read:

31A-22-620. Medicare Supplement
Insurance Minimum Standards Act.
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(1) As used in this section:

(a) “Applicant” means:

(i) in the case of an individual Medicare
supplement insurance policy, the person who seeks
to contract for insurance benefits; and

(ii) in the case of a group Medicare supplement
insurance policy, the proposed certificate holder.

(b) “Certificate” means any certificate delivered
or issued for delivery in this state under a group
Medicare supplement insurance policy.

(c) “Certificate form”means the formonwhich the
certificate is delivered or issued for delivery by the
issuer.

(d) “Issuer” includes insurance companies,
fraternal benefit societies, health care service
plans, health maintenance organizations, and any
other entity delivering, or issuing for delivery in
this state, Medicare supplement insurance policies
or certificates.

[(e) “Medicare” means the “Health Insurance for
the Aged Act,” Title XVIII of the Social Security
Amendments of 1965, as then constituted or later
amended.]

[(f) “Medicare Supplement Policy”:]

[(i) means a group or individual policy of health
insurance, other than a policy issued pursuant to a
contract under Section 1876 of the federal Social
Security Act, 42 U.S.C. Sec. 1395 et seq., or an
issued policy under a demonstration project
specified in 42 U.S.C. Sec. 1395ss(g)(1), that is
advertised, marketed, or designed primarily as a
supplement to reimbursements under Medicare for
the hospital, medical, or surgical expenses of
persons eligible for Medicare; and]

[(ii) does not include Medicare Advantage plans
established under Medicare Part C, outpatient
prescription drug plans established under
Medicare Part D, or any health care prepayment
plan that provides benefits pursuant to an
agreement under Section 1833(a)(1)]

[(A) of the Social Security Act.]

[(g)](e) “Policy form”means the form onwhich the
policy is delivered or issued for delivery by the
issuer.

(2)(a) Except as otherwise specifically provided,
this section applies to:

(i) all Medicare supplement insurance policies
delivered or issued for delivery in this state on or
after the effective date of this section;

(ii) all certificates issued under group Medicare
supplement insurance policies, that have been
delivered or issued for delivery in this state on or
after the effective date of this section; and

(iii) policies or certificates that were in force prior
to the effective date of this section, with respect to
requirements for benefits, claims payment, and
policy reporting practice under Subsection (3)(d),
and loss ratios under Subsection (4).

(b) This section does not apply to a policy of one or
more employers or labor organizations, or of the
trustees of a fund established by one or more
employers or labor organizations, or a combination
of employers and labor unions, for employees or
former employees or a combination of employees
and former employees, or for members or former
members of the labor organizations, or a
combination of members and former members of
labor organizations.

(c) This section does not prohibit, nor does it apply
to insurance policies or health care benefit plans,
including group conversion policies, provided to
Medicare eligible persons that are not marketed or
held out to be Medicare supplement insurance
policies or benefit plans.

(3)(a) AMedicare supplement insurance policy or
certificate in force in the state may not contain
benefits that duplicate benefits provided by
Medicare.

(b) Notwithstanding any other provision of law of
this state, a Medicare supplement policy or
certificate may not exclude or limit benefits for loss
incurred more than six months from the effective
date of coverage because it involved a preexisting
condition. The policy or certificate may not define a
preexisting condition more restrictively than: “A
condition for which medical advice was given or
treatment was recommended by or received from a
physician within six months before the effective
date of coverage.”

(c) The commissioner shall adopt rules to
establish specific standards for policy provisions of
Medicare supplement insurance policies and
certificates. The standards adopted shall be in
addition to and in accordance with applicable laws
of this state. A requirement of this title relating to
minimum required policy benefits, other than the
minimum standards contained in this section, may
not apply to Medicare supplement insurance
policies and certificates. The standards may
include:

(i) terms of renewability;

(ii) initial and subsequent conditions of eligibility;

(iii) nonduplication of coverage;

(iv) probationary periods;

(v) benefit limitations, exceptions, and
reductions;

(vi) elimination periods;

(vii) requirements for replacement;

(viii) recurrent conditions; and

(ix) definitions of terms.

(d) The commissioner shall adopt rules
establishing minimum standards for benefits,
claims payment, marketing practices,
compensation arrangements, and reporting
practices for Medicare supplement insurance
policies and certificates.

(e) The commissioner may adopt rules to conform
Medicare supplement insurance policies and
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certificates to the requirements of federal law and
regulations, including:

(i) requiring refunds or credits if the policies do
not meet loss ratio requirements;

(ii) establishing a uniform methodology for
calculating and reporting loss ratios;

(iii) assuring public access to policies, premiums,
and loss ratio information of issuers of Medicare
supplement insurance;

(iv) establishing a process for approving or
disapproving policy forms and certificate forms and
proposed premium increases;

(v) establishing a policy for holding public
hearings prior to approval of premium increases;

(vi) establishing standards for Medicare select
policies and certificates; and

(vii) nondiscrimination for genetic testing or
genetic information.

(f) The commissioner may adopt rules that
prohibit policy provisions not otherwise specifically
authorized by statute that, in the opinion of the
commissioner, are unjust, unfair, or unfairly
discriminatory to any person insured or proposed to
be insured under aMedicare supplement insurance
policy or certificate.

(4) Medicare supplement insurance policies shall
return to policyholders benefits that are reasonable
in relation to the premium charged. The
commissioner shall make rules to establish
minimum standards for loss ratios of Medicare
supplement insurance policies on the basis of
incurred claims experience, or incurred health care
expenses where coverage is provided by a health
maintenance organization on a service basis rather
than on a reimbursement basis, and earned
premiums in accordance with accepted actuarial
principles and practices.

(5)(a) To provide for full and fair disclosure in the
sale of [Medicare supplement policies, a Medicare
supplement policy]Medicare supplement
insurance, aMedicare supplement insurance policy
or certificate may not be delivered in this state
unless an outline of coverage is delivered to the
applicant at the time application is made.

(b) The commissioner shall prescribe the format
and content of the outline of coverage required by
Subsection (5)(a).

(c) For purposes of this section, “format” means
style arrangements and overall appearance,
including such items as the size, color, and
prominence of type and arrangement of text and
captions. The outline of coverage shall include:

(i) a description of the principal benefits and
coverage provided in the policy;

(ii) a statement of the renewal provisions,
including any reservation by the issuer of a right to
change premiums; and disclosure of the existence of

anyautomatic renewal premiumincreases based on
the policyholder’s age; and

(iii) a statement that the outline of coverage is a
summary of the policy issued or applied for and that
the policy should be consulted to determine
governing contractual provisions.

(d) The commissioner may make rules for
captions or notice if the commissioner finds that the
rules are:

(i) in the public interest; and

(ii) designed to inform prospective insureds that
particular insurance coverages are not Medicare
supplement coverages, for all accident and health
insurance policies sold to persons eligible for
Medicare, other than:

(A) a [medicare]Medicare supplement insurance
policy; or

(B) a disability income policy.

(e) The commissioner may prescribe by rule a
standard form and the contents of an informational
brochure for persons eligible for Medicare, that is
intended to improve the buyer’s ability to select the
most appropriate coverage and improve the buyer’s
understanding of Medicare. Except in the case of
direct response insurance policies, the
commissioner may require by rule that the
informational brochure be provided concurrently
with delivery of the outline of coverage to any
prospective insureds eligible for Medicare. With
respect to direct response insurance policies, the
commissioner may require by rule that the
prescribed brochure be provided upon request to
any prospective insureds eligible for Medicare, but
in no event later than the time of policy delivery.

(f) The commissioner may adopt reasonable rules
to govern the full and fair disclosure of the
information in connection with the replacement of
accident and health policies, subscriber contracts,
or certificates by persons eligible for Medicare.

(6) Notwithstanding Subsection (1), Medicare
supplement insurancepoliciesand certificates shall
have a notice prominently printed on the first page
of the policy or certificate, or attached to the front
page, stating in substance that the applicant has
the right to return the policy or certificate within 30
days of its delivery and to have the premium
refunded if, after examination of the policy or
certificate, the applicant is not satisfied for any
reason. Any refund made pursuant to this section
shall be paid directly to the applicant by the issuer
in a timely manner.

(7) Every issuer of Medicare supplement
insurance policies or certificates in this state shall
provide a copy of any Medicare supplement
insurance advertisement intended for use in this
state, whether through written or broadcast
medium, to the commissioner for review.

(8) The commissionermay adopt rules to conform
Medicare and Medicare supplement insurance
policies and certificates to the marketing
requirements of federal law and regulation.
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Section 21. Section 31A-22-802 is amended
to read:

31A-22-802. Definitions.

As used in this part:

[(1) “Credit accidentandhealth insurance”means
insurance on a debtor to provide indemnity for
payments coming due on a specific loan or other
credit transactionwhile the debtor has a disability.]

[(2) “Credit life insurance” means life insurance
on the life of a debtor in connection with a specific
loan or credit transaction.]

[(3)](1) “Credit transaction” means any
transaction under which the payment for money
loaned or for goods, services, or properties sold or
leased is to be made on future dates.

[(4)](2) “Creditor” means the lender of money or
the vendor or lessor of goods, services, or property,
for which payment is arranged through a credit
transaction, or any successor to the right, title, or
interest of any lender or vendor.

[(5)](3) “Debtor” means a borrower of money or a
purchaser, including a lessee under a lease
intended as security, of goods, services, or property,
for which payment is arranged through a credit
transaction.

[(6)](4) “Indebtedness” means the total amount
payable by a debtor to a creditor in connection with
a credit transaction, including principal finance
charges and interest.

[(7)](5) “Net indebtedness” means the total
amount required to liquidate the indebtedness,
exclusive of any unearned interest, any insurance
on the monthly outstanding balance coverage, or
any finance charge.

[(8)](6) “Net written premiums” means gross
written premiums minus refunds on termination.

Section 22. Section 31A-22-2002 is amended
to read:

31A-22-2002. Definitions.

As used in this part:

(1) “Applicant” means:

(a) when referring to an individual limited
long- term care insurance policy, the person who
seeks to contract for benefits; and

(b) when referring to a group limited long- term
care insurance policy, the proposed certificate
holder.

(2) “Elimination period” means the length of time
betweenmeeting the eligibility for benefit payment
and receiving benefit payments from an insurer.

(3) “Group limited long- term care insurance”
means a limited long- term care insurance policy
that is delivered or issued for delivery:

(a) in this state; and

(b) to an eligible group, as described under
Subsection [31A- 22- 701(2)]31A- 22- 701(1).

(4)(a) “Limited long- term care insurance” means
an insurance policy, endorsement, or rider that is
advertised, marketed, offered, or designed to
provide coverage:

(i) for less than 12 consecutive months for each
covered person;

(ii) on an expense- incurred, indemnity, prepaid
or other basis; and

(iii) for one or more necessary or medically
necessary diagnostic, preventative, therapeutic,
rehabilitative, maintenance, or personal care
services that is provided in a setting other than an
acute care unit of a hospital.

(b) “Limited long- term care insurance” includes a
policy or rider described in Subsection (4)(a) that
provides for payment of benefits based on cognitive
impairment or the loss of functional capacity.

(c) “Limited long- term care insurance” does not
includean insurance policy that is offered primarily
to provide:

(i) basic Medicare supplement insurance
coverage;

(ii) basic hospital expense coverage;

(iii) basic medical- surgical expense coverage;

(iv) hospital confinement indemnity coverage;

(v) major medical expense coverage;

(vi) disability income or related asset- protection
coverage;

(vii) accidental only coverage;

(viii) specified disease or specified accident
coverage; or

(ix) limited benefit health coverage.

(5) “Preexisting condition” means a condition for
which medical advice or treatment is
recommended:

(a) by, or received from, a provider of health care
services; and

(b) within six months before the day on which the
coverage of an insured person becomes effective.

(6) “Waiting period” means the time an insured
waits before some or all of the insured’s coverage
becomes effective.

Section 23. Section 31A-23a-105 is amended
to read:

31A-23a-105. General requirements for
individual and agency license issuance
and renewal.

(1)(a) The commissioner shall issue or renew a
license to a person described in Subsection (1)(b) to
act as:

(i) a producer;

(ii) a surplus lines producer;

(iii) a limited line producer;

(iv) a consultant;
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(v) a managing general agent; or

(vi) a reinsurance intermediary.

(b) The commissioner shall issue or renew a
license under Subsection (1)(a) to a person who, as
to the license type and line of authority
classification applied for under Section
31A- 23a- 106:

(i) satisfies the application requirements under
Section 31A- 23a- 104;

(ii) satisfies the character requirements under
Section 31A- 23a- 107;

(iii) satisfies applicable continuing education
requirements under Section 31A- 23a- 202;

(iv) satisfies applicable examination
requirements under Section 31A- 23a- 108;

(v) satisfies applicable training period
requirements under Section 31A- 23a- 203;

(vi) if an applicant for a resident individual
producer license, certifies that, to the extent
applicable, the applicant:

(A) is in compliance with Section 31A- 23a- 203.5;
and

(B) will maintain compliance with Section
31A- 23a- 203.5 during the period for which the
license is issued or renewed;

(vii) has not committed an act that is a ground for
denial, suspension, or revocation as provided in
Section 31A- 23a- 111;

(viii) if a nonresident:

(A) complies with Section 31A- 23a- 109; and

(B) holds an active similar license in that person’s
home state;

(ix) if an applicant for an individual title
insurance producer or agency title insurance
producer license, satisfies the requirements of
Section 31A- 23a- 204;

(x) if an applicant for a license to act as a life
settlement provider or life settlement producer,
satisfies the requirements of Section 31A- 23a- 117;
and

(xi) pays the applicable fees under Section
31A- 3- 103.

(2)(a) This Subsection (2) applies to the following
persons:

(i) an applicant for a pending:

(A) individual or agency producer license;

(B) surplus lines producer license;

(C) limited line producer license;

(D) consultant license;

(E) managing general agent license; or

(F) reinsurance intermediary license; or

(ii) a licensed:

(A) individual or agency producer;

(B) surplus lines producer;

(C) limited line producer;

(D) consultant;

(E) managing general agent; or

(F) reinsurance intermediary.

(b) A person described in Subsection (2)(a) shall
report to the commissioner:

(i) an administrative action taken against the
person, including a denial of a new or renewal
license application:

(A) in another jurisdiction; or

(B) by another regulatory agency in this state;[
and]

(ii) a criminal prosecution taken against the
person in any jurisdiction[.]; and

(iii) a civil action filed against the person in any
jurisdiction if the action involves conduct related to
a professional or occupational license, certification,
authorization, or registration, regardless of
whether the person held the license, certification,
authorization, or registration.

(c) The report required by Subsection (2)(b) shall:

(i) be filed:

(A) at the time the person files the application for
an individual or agency license; and

(B) for an action or prosecution that occurs on or
after the day on which the person files the
application:

(I) for an administrative action, within 30 days of
the final disposition of the administrative action; or

(II) for a criminal prosecution or civil action,
within 30 days of the initial appearance before a
court; and

(ii) include a copy of the complaint or other
relevant legal documents related to the action or
prosecution described in Subsection (2)(b).

(3)(a) The department may require a person
applying for a license or for consent to engage in the
business of insurance to submit to a criminal
background check as a condition of receiving a
license or consent.

(b) A person, if required to submit to a criminal
background check under Subsection (3)(a), shall:

(i) submit a fingerprint card in a form acceptable
to the department; and

(ii) consent to a fingerprint background check by:

(A) the Utah Bureau of Criminal Identification;
and

(B) the Federal Bureau of Investigation.

(c) For a person who submits a fingerprint card
and consents to a fingerprint background check
under Subsection (3)(b), the department may
request:
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(i) criminal background information maintained
pursuant to Title 53, Chapter 10, Part 2, Bureau of
Criminal Identification, from the Bureau of
Criminal Identification; and

(ii) complete Federal Bureau of Investigation
criminal background checks through the national
criminal history system.

(d) Information obtained by the department from
the review of criminal history records received
under this Subsection (3) shall be used by the
department for the purposes of:

(i) determining if a person satisfies the character
requirements under Section 31A- 23a- 107 for
issuance or renewal of a license;

(ii) determining if a person has failed to maintain
the character requirements under Section
31A- 23a- 107; and

(iii) preventing a person who violates the federal
Violent Crime Control and LawEnforcement Act of
1994, 18 U.S.C. Sec. 1033, from engaging in the
business of insurance in the state.

(e) If the department requests the criminal
background information, the department shall:

(i) pay to the Department of Public Safety the
costs incurred by the Department of Public Safety
in providing the department criminal background
information under Subsection (3)(c)(i);

(ii) pay to the Federal Bureau of Investigation the
costs incurred by the Federal Bureau of
Investigation in providing the department criminal
background information under Subsection (3)(c)(ii);
and

(iii) charge the person applying for a license or for
consent to engage in the business of insurance a fee
equal to the aggregate of Subsections (3)(e)(i) and
(ii).

(4) To become a resident licensee in accordance
with Section 31A- 23a- 104 and this section, a
person licensed as one of the following in another
state who moves to this state shall apply within 90
days of establishing legal residence in this state:

(a) insurance producer;

(b) surplus lines producer;

(c) limited line producer;

(d) consultant;

(e) managing general agent; or

(f) reinsurance intermediary.

(5)(a) The commissioner may deny a license
application for a license listed in Subsection (5)(b) if
the person applying for the license, as to the license
type and line of authority classification applied for
under Section 31A- 23a- 106:

(i) fails to satisfy the requirements as set forth in
this section; or

(ii) commits an act that is grounds for denial,
suspension, or revocation as set forth in Section
31A- 23a- 111.

(b) This Subsection (5) applies to the following
licenses:

(i) producer;

(ii) surplus lines producer;

(iii) limited line producer;

(iv) consultant;

(v) managing general agent; or

(vi) reinsurance intermediary.

(6) Notwithstanding the other provisions of this
section, the commissioner may:

(a) issue a license to an applicant for a license for a
title insurance line of authority only with the
concurrence of the Title and Escrow Commission;
and

(b) renew a license for a title insurance line of
authority only with the concurrence of the Title and
Escrow Commission.

Section 24. Section 31A-23a-111 is amended
to read:

31A-23a-111. Revoking, suspending,
surrendering, lapsing, limiting, or
otherwise terminating a license - -
Forfeiture - - Rulemaking for renewal or
reinstatement.

(1) A license type issued under this chapter
remains in force until:

(a) revoked or suspended under Subsection (5);

(b) surrendered to the commissioner andaccepted
by the commissioner in lieu of administrative
action;

(c) the licensee dies or is adjudicated incompetent
as defined under:

(i) Title 75, Chapter 5, Part 3, Guardians of
Incapacitated Persons; or

(ii) Title 75, Chapter 5, Part 4, Protection of
Property of Persons Under Disability and Minors;

(d) lapsed under Section 31A- 23a- 113; or

(e) voluntarily surrendered.

(2) The following may be reinstated within one
year after the day on which the license is no longer
in force:

(a) a lapsed license; or

(b) a voluntarily surrendered license, except that
a voluntarily surrendered license may not be
reinstated after the license period in which the
license is voluntarily surrendered.

(3) Unless otherwise stated in a written
agreement for the voluntary surrender of a license,
submission and acceptance of a voluntary
surrender of a license does not prevent the
department from pursuing additional disciplinary
or other action authorized under:
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(a) this title; or

(b) rules made under this title in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(4) A line of authority issued under this chapter
remains in force until:

(a) the qualifications pertaining to a line of
authority are no longer met by the licensee;

(b) the supporting license type:

(i) is revoked or suspended under Subsection (5);

(ii) is surrendered to the commissioner and
accepted by the commissioner in lieu of
administrative action;

(iii) lapses under Section 31A- 23a- 113; or

(iv) is voluntarily surrendered; or

(c) the licensee dies or is adjudicated incompetent
as defined under:

(i) Title 75, Chapter 5, Part 3, Guardians of
Incapacitated Persons; or

(ii) Title 75, Chapter 5, Part 4, Protection of
Property of Persons Under Disability and Minors.

(5)(a) If the commissioner makes a finding under
Subsection (5)(b), as part of an adjudicative
proceeding under Title 63G, Chapter 4,
Administrative Procedures Act, the commissioner
may:

(i) revoke:

(A) a license; or

(B) a line of authority;

(ii) suspend for a specified period of 12 months or
less:

(A) a license; or

(B) a line of authority;

(iii) limit in whole or in part:

(A) a license; or

(B) a line of authority;

(iv) deny a license application;

(v) assess a forfeiture under Subsection
31A- 2- 308(1)(b)(i) or (1)(c)(i); or

(vi) take a combination of actions under
Subsections (5)(a)(i) through (iv) and Subsection
(5)(a)(v).

(b) The commissioner may take an action
described in Subsection (5)(a) if the commissioner
finds that the licensee or license applicant:

(i) is unqualified for a license or line of authority
under Section 31A- 23a- 104, 31A- 23a- 105, or
31A- 23a- 107;

(ii) violates:

(A) an insurance statute;

(B) a rule that is valid under Subsection
31A- 2- 201(3); or

(C) an order that is valid under Subsection
31A- 2- 201(4);

(iii) is insolvent or the subject of receivership,
conservatorship, rehabilitation, or other
delinquency proceedings in any state;

(iv) [fails to pay a final judgment rendered against
the personwithin 60days after the day onwhich the
judgment became final]is more than 60 days past
due on an enforceable final judgment;

(v) fails tomeet the same good faith obligations in
claims settlement that is required of admitted
insurers;

(vi) is affiliated with and under the same general
management or interlocking directorate or
ownership as another insurance producer that
transacts business in this state without a license;

(vii) refuses:

(A) to be examined; or

(B) to produce its accounts, records, and files for
examination;

(viii) has an officer who refuses to:

(A) give informationwith respect to the insurance
producer’s affairs; or

(B) perform any other legal obligation as to an
examination;

(ix) provides information in the license
application that is:

(A) incorrect;

(B) misleading;

(C) incomplete; or

(D) materially untrue;

(x) violates an insurance law, valid rule, or valid
order of another regulatory agency in any
jurisdiction;

(xi) obtains or attempts to obtain a license
through misrepresentation or fraud;

(xii) improperly withholds, misappropriates, or
convertsmoney or properties received in the course
of doing insurance business;

(xiii) intentionally misrepresents the terms of an
actual or proposed:

(A) insurance contract;

(B) application for insurance; or

(C) life settlement;

(xiv)has beenconvictedof, or has enteredaplea in
abeyance as defined in Section 77- 2a- 1 to:

(A) a felony; or

(B) a misdemeanor involving fraud,
misrepresentation, theft, or dishonesty;

(xv) admits or is found to have committed an
insurance unfair trade practice or fraud;
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(xvi) in the conduct of business in this state or
elsewhere:

(A) uses fraudulent, coercive, or dishonest
practices; or

(B) demonstrates incompetence,
untrustworthiness, or financial irresponsibility;

(xvii) has had an insurance license or other
professional or occupational license, or an
equivalent to an insurance license or registration,
or other professional or occupational license or
registration:

(A) denied;

(B) suspended;

(C) revoked; or

(D) surrendered to resolve an administrative
action;

(xviii) forges another’s name to:

(A) an application for insurance; or

(B) a document related to an insurance
transaction;

(xix) improperly uses notes or another reference
material to complete an examination for an
insurance license;

(xx) knowingly accepts insurance business from
an individual who is not licensed;

(xxi) fails to comply with an administrative or
court order imposing a child support obligation;

(xxii) fails to:

(A) pay state income tax; or

(B) comply with an administrative or court order
directing payment of state income tax;

(xxiii) has been convicted of violating the federal
Violent Crime Control and LawEnforcement Act of
1994, 18 U.S.C. Sec. 1033 and has not obtained
written consent to engage in the business of
insurance or participate in such business as
required by 18 U.S.C. Sec. 1033;

(xxiv) engages in a method or practice in the
conduct of business that endangers the legitimate
interests of customers and the public; or

(xxv) has been convicted of any criminal felony
involving dishonesty or breach of trust and has not
obtained written consent to engage in the business
of insurance or participate in such business as
required by 18 U.S.C. Sec. 1033.

(c) For purposes of this section, if a license is held
by an agency, both the agency itself and any
individual designated under the license are
considered to be the holders of the license.

(d) If an individual designated under the agency
licensecommits anact or fails to performaduty that
is a ground for suspending, revoking, or limiting the
individual’s license, the commissioner may
suspend, revoke, or limit the license of:

(i) the individual;

(ii) the agency, if the agency:

(A) is reckless or negligent in its supervision of the
individual; or

(B) knowingly participates in the act or failure to
act that is the ground for suspending, revoking, or
limiting the license; or

(iii)(A) the individual; and

(B) the agency if the agency meets the
requirements of Subsection (5)(d)(ii).

(6) A licensee under this chapter is subject to the
penalties for acting asa licenseewithout a license if:

(a) the licensee’s license is:

(i) revoked;

(ii) suspended;

(iii) limited;

(iv) surrendered in lieu of administrative action;

(v) lapsed; or

(vi) voluntarily surrendered; and

(b) the licensee:

(i) continues to act as a licensee; or

(ii) violates the terms of the license limitation.

(7) A licensee under this chapter shall
immediately report to the commissioner:

(a) a revocation, suspension, or limitation of the
person’s license in another state, the District of
Columbia, or a territory of the United States;

(b) the imposition of a disciplinary sanction
imposed on that person by another state, the
District of Columbia, or a territory of the United
States; or

(c) a judgment or injunction entered against that
person on the basis of conduct involving:

(i) fraud;

(ii) deceit;

(iii) misrepresentation; or

(iv) a violation of an insurance law or rule.

(8)(a) An order revoking a license under
Subsection (5) or an agreement to surrender a
license in lieuof administrative actionmay specify a
time, not to exceed five years, within which the
former licensee may not apply for a new license.

(b) If no time is specified in an order or agreement
described in Subsection (8)(a), the former licensee
may not apply for a new license for five years from
the day on which the order or agreement is made
without the express approval by the commissioner.

(9) The commissioner shall promptly withhold,
suspend, restrict, or reinstate the use of a license
issued under this part if so ordered by a court.

(10) The commissioner shall by rule prescribe the
license renewal and reinstatement procedures in
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accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

Section 25. Section 31A-23a-119 is enacted to
read:

31A-23a-119. Special requirements for
agency title insurance producers.

(1) As used in this section:

(a) “Applicable percentage” means:

(i) on February 1, 2024, through January 31,
2025, 2.5%;

(ii) on February 1, 2025, through January 31,
2026, 3%;

(iii) on February 1, 2026, through January 31,
2027, 3.5%;

(iv) on February 1, 2027, through January 31,
2028, 4%; and

(v) on February 1, 2028, through January 31,
2029, 4.5%.

(b) “Sufficient capital and net worth” means:

(i) for a new title entity:

(A) $100,000 for the first five years after becoming
a new agency title insurance producer; or

(B) after the first five years after becoming a new
agency title insurance producer, the greater of
$50,000, or on February 1 of each year, an amount
equal to 5% of the title entity’s average annual gross
revenue over the preceding two calendar years, up
to $150,000; or

(ii) for a title entity licensed before May 14, 2019:

(A) for the time period beginning on February 1,
2020, and ending on January 31, 2029, the lesser of
an amount equal to the applicable percentage of the
title entity’s average annual gross revenue over the
two calendar years immediately preceding the
February 1 on which the applicable percentage
applies or $150,000; and

(B) beginning on February 1, 2029, the greater of
$50,000or anamount equal to 5%of the title entity’s
average annual gross revenue over the preceding
two calendar years, up to $150,000.

(2) Before May 1 of each year, each agency title
insurance producer shall submit a report to the
commissioner containing proof satisfactory to the
commissioner that the agency title insurance
producer had sufficient capital and net worth for
the preceding calendar year.

Section 26. Section 31A-23a-406 is amended
to read:

31A-23a-406. Title insurance producer’s
business.

(1) As used in this section:

(a) “Automated clearing house network” or “ACH
network” means a national electronic funds

transfer system regulated by the Federal Reserve
and the Office of the Comptroller of the Currency.

(b) “Depository institution” means the same as
that term is defined in Section 7- 1- 103.

(c) “Funds transfer system” means the same as
that term is defined in Section [7- 1- 103.]
70A- 4a- 105.

(2) An individual title insurance producer or
agency title insurance producer may do escrow
involving real property transactions if all of the
following exist:

(a) the individual title insurance producer or
agency title insurance producer is licensed with:

(i) the title line of authority; and

(ii) the escrow subline of authority;

(b) the individual title insurance producer or
agency title insurance producer is appointed by a
title insurer authorized to do business in the state;

(c) except as provided in Subsection (4), the
individual title insurance producer or agency title
insurance producer issues one or more of the
following as part of the transaction:

(i) an owner’s policy offering title insurance;

(ii) a lender’s policy offering title insurance; or

(iii) if the transaction does not involve a transfer
of ownership, an endorsement to an owner’s or a
lender’s policy offering title insurance;

(d) money deposited with the individual title
insurance producer or agency title insurance
producer in connection with any escrow is
deposited:

(i) in a federally insured depository institution, as
defined in Section 7- 1- 103, that:

(A) has a branch in this state, if the individual
title insurance producer or agency title insurance
producer depositing the money is a resident
licensee; and

(B) is authorized by the depository institution’s
primary regulator to engage in trust business, as
defined in Section 7- 5- 1, in this state; and

(ii) in a trust account that is separate from all
other trust accountmoney that is not related to real
estate transactions;

(e) money deposited with the individual title
insurance producer or agency title insurance
producer in connection with any escrow is the
property of the one or more persons entitled to the
money under the provisions of the escrow;

(f) money deposited with the individual title
insurance producer or agency title insurance
producer in connectionwithanescrow is segregated
escrow by escrow in the records of the individual
title insurance producer or agency title insurance
producer;

(g) earnings onmoney held in escrowmay be paid
out of the [escrow]trust account to any person in
accordance with the conditions of the escrow;
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(h) the escrow does not require the individual title
insurance producer or agency title insurance
producer to hold:

(i) construction money; or

(ii) money held for exchange under Section 1031,
Internal Revenue Code; and

(i) the individual title insurance producer or
agency title insurance producer shall maintain a
physical office in Utah staffed by a person with an
escrow subline of authority who processes the
escrow.

(3) Notwithstanding Subsection (2), an individual
title insurance producer or agency title insurance
producer may engage in the escrow business if:

(a) the escrow involves:

(i) a mobile home;

(ii) a grazing right;

(iii) a water right; or

(iv) other personal property authorized by the
commissioner; and

(b) the individual title insurance producer or
agency title insurance producer complies with this
section except for Subsection (2)(c).

(4)(a) Subsection (2)(c) does not apply if the
transaction is for the transfer of real property from
the School and Institutional Trust Lands
Administration.

(b) This subsection does not prohibit an individual
title insurance producer or agency title insurance
producer from issuing a policy described in
Subsection (2)(c) as part of a transaction described
in Subsection (4)(a).

(5) Money held in escrow:

(a) isnot subject to anydebts of the individual title
insurance producer or agency title insurance
producer;

(b) may only be used to fulfill the terms of the
individual escrow under which the money is
accepted; and

(c) may not be used until the conditions of the
escrow are met.

(6) Assets or property other than escrow money
received by an individual title insurance producer
or agency title insurance producer in accordance
with an escrow shall be maintained in a manner
that will:

(a) reasonably preserve and protect the asset or
property from loss, theft, or damages; and

(b) otherwise comply with the general duties and
responsibilities of a fiduciary or bailee.

(7)(a) A check from the trust account described in
Subsection (2)(d) may not be drawn, executed, or
dated, or money otherwise disbursed unless the
segregated [escrow]trust account from which
money is to be disbursed contains a sufficient credit

balance consisting of collected and clearedmoney at
the time the check is drawn, executed, or dated, or
money is otherwise disbursed.

(b) As used in this Subsection (7), money is
considered to be “collected and cleared,” andmay be
disbursed as follows:

(i) cash may be disbursed on the same day the
cash is deposited;

(ii) a wire transfer may be disbursed on the same
day the wire transfer is deposited;

(iii) the proceeds of one or more of the following
financial instruments may be disbursed on the
same day the financial instruments are deposited if
received from a single party to the real estate
transaction and if the aggregate of the financial
instruments for the real estate transaction is less
than $10,000:

(A) a cashier’s check, certified check, or official
check that is drawn on an existing account at a
federally insured financial institution;

(B) a check drawn on the trust account of a
principal broker or associate broker licensed under
Title 61, Chapter 2f, Real Estate Licensing and
Practices Act, if the individual title insurance
producer or agency title insurance producer has
reasonable and prudent grounds to believe
sufficient money will be available from the trust
account on which the check is drawn at the time of
disbursement of proceeds from the individual title
insurance producer or agency title insurance
producer’s [escrow]trust account;

(C) a personal check not to exceed $500 per
closing; or

(D) a check drawn on the [escrow]trust account of
another individual title insurance producer or
agency title insurance producer, if the individual
title insurance producer or agency title insurance
producer in the escrow transaction has reasonable
and prudent grounds to believe that sufficient
money will be available for withdrawal from the
account upon which the check is drawn at the time
of disbursement of money from the [escrow]trust
account of the individual title insurance producer or
agency title insurance producer in the escrow
transaction;

(iv) depositsmade through the ACHnetworkmay
be disbursed on the same day the deposit is made if:

(A) the transferred funds remain uniquely
designated and traceable throughout the entire
ACH network transfer process;

(B) except as a function of the ACH network
process, the transferred funds are not subject to
comingling or thirdparty access during the transfer
process;

(C) the transferred funds are deposited into the
title insurance producer’s [escrow]trust account
and are available for disbursement; and

(D) either the ACH network payment type or the
title insurance producer’s systems prevent the
transaction from being unilaterally canceled or
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reversed by the consumer once the transferred
funds are deposited to the individual title insurance
producer or agency title producer; or

(v) depositsmay be disbursed on the same day the
deposit is made if the deposit is made via:

(A) the Federal Reserve Bank through the
Federal Reserve’s Fedwire funds transfer system;
or

(B) a funds transfer system provided by an
association of [banks]federally insured depository
institutions.

(c) A check or deposit not described in Subsection
(7)(b) may be disbursed:

(i) within the time limits provided under the
Expedited Funds Availability Act, 12 U.S.C. Sec.
4001 et seq., as amended, and related regulations of
the Federal Reserve System; or

(ii) upon notification from the financial
institution to which the money has been deposited
that final settlement has occurred on the deposited
financial instrument.

(8) An individual title insurance producer or
agency title insurance producer shall maintain a
record of a receipt or disbursement of escrow
money.

(9) An individual title insurance producer or
agency title insurance producer shall comply with:

(a) Section 31A- 23a- 409;

(b) Title 46, Chapter 1, Notaries Public Reform
Act; and

(c) any rules adopted by the Title and Escrow
Commission, subject to Section 31A- 2- 404, that
govern escrows.

(10) If an individual title insurance producer or
agency title insurance producer conducts a search
for real estate located in the state, the individual
title insurance producer or agency title insurance
producer shall conduct a reasonable search of the
public records.

Section 27. Section 31A-23a-413 is amended
to read:

31A-23a-413. Title insurance producer’s
annual report.

An agency title insurance producer[ and an
individual title insurance producer who is not an
employee of a title insurer or who has not been
designated by an agency title insurance producer]
shall annually file with the commissioner, by a date
and in a form the commissioner specifies by rule, a
verified statement of the agency title insurance
producer’s [or individual title insurance producer’s
]financial condition, transactions, and affairs as of
the end of the preceding calendar year.

Section 28. Section 31A-26-301.6 is amended
to read:

31A-26-301.6. Health care claims practices.

(1) As used in this section:

(a) “Health care provider” means a person
licensed to provide health care under:

(i) Title 26B, Chapter 2, Part 2, Health Care
Facility Licensing and Inspection; or

(ii) Title 58, Occupations and Professions.

(b) “Insurer” means an admitted or authorized
insurer, as defined in Section 31A- 1- 301, and
includes:

(i) a health maintenance organization; and

(ii) a third party administrator that is subject to
this title, provided that nothing in this section may
be construed as requiring a third party
administrator to use its own funds to pay claims
that have not been funded by the entity for which
the third party administrator is paying claims.

(c) “Provider” means a health care provider to
whom an insurer is obligated to pay directly in
connection with a claim by virtue of:

(i) an agreement between the insurer and the
provider;

(ii) [a]an accident and health insurance policy or
contract of the insurer; or

(iii) state or federal law.

(2) An insurer shall timely pay every valid
insurance claim submitted by a provider in
accordance with this section.

(3)(a) Except as provided inSubsection (4), within
30 days of the day on which the insurer receives a
written claim, an insurer shall:

(i) pay the claim; or

(ii) deny the claim and provide a written
explanation for the denial.

(b)(i) Subject to Subsection (3)(b)(ii), the time
period described in Subsection (3)(a) may be
extended by 15 days if the insurer:

(A) determines that the extension is necessary
due to matters beyond the control of the insurer;
and

(B) before the end of the 30- day period described
in Subsection (3)(a), notifies the provider and
insured in writing of:

(I) the circumstances requiring the extension of
time; and

(II) the date by which the insurer expects to pay
the claim or deny the claim with a written
explanation for the denial.

(ii) If an extension is necessary due to a failure of
the provider or insured to submit the information
necessary to decide the claim:

(A) the notice of extension required by this
Subsection (3)(b) shall specifically describe the
required information; and

(B) the insurer shall give the provider or insured
at least 45 days from the day on which the provider
or insured receives the notice before the insurer
denies the claim for failure to provide the
information requested in Subsection (3)(b)(ii)(A).
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(4)(a) In the case of a claim for income
replacement benefits, within 45 days of the day on
which the insurer receives a written claim, an
insurer shall:

(i) pay the claim; or

(ii) deny the claim and provide a written
explanation of the denial.

(b) Subject to Subsections (4)(d) and (e), the time
period described in Subsection (4)(a) may be
extended for 30 days if the insurer:

(i) determines that the extension is necessary due
to matters beyond the control of the insurer; and

(ii) before the expiration of the 45- day period
described in Subsection (4)(a), notifies the insured
of:

(A) the circumstances requiring the extension of
time; and

(B) the date by which the insurer expects to pay
the claim or deny the claim with a written
explanation for the denial.

(c) Subject to Subsections (4)(d) and (e), the time
period for complying with Subsection (4)(a) may be
extended for up to an additional 30 days from the
day on which the 30- day extension period provided
in Subsection (4)(b) ends if before the day on which
the 30- day extension period ends, the insurer:

(i) determines that due to matters beyond the
control of the insurer a decision cannot be rendered
within the 30- day extension period; and

(ii) notifies the insured of:

(A) the circumstances requiring the extension;
and

(B) the date as of which the insurer expects to pay
the claim or deny the claim with a written
explanation for the denial.

(d) A notice of extension under this Subsection (4)
shall specifically explain:

(i) the standards onwhich entitlement to abenefit
is based; and

(ii) the unresolved issues that prevent a decision
on the claim.

(e) If an extension allowed by Subsection (4)(b) or
(c) is necessary due to a failure of the insured to
submit the information necessary to decide the
claim:

(i) the notice of extension required by Subsection
(4)(b) or (c) shall specifically describe the necessary
information; and

(ii) the insurer shall give the insured at least 45
days from the day onwhich the insured receives the
notice before the insurer denies the claim for failure
to provide the information requested in Subsection
(4)(b) or (c).

(5) If a period of time is extended as permitted
under Subsection (3)(b), (4)(b), or (4)(c), due to an

insured or provider failing to submit information
necessary to decide a claim, the period for making
the benefit determination shall be tolled from the
date on which the notification of the extension is
sent to the insured or provider until the date on
which the insured or provider responds to the
request for additional information.

(6)An insurer shall pay all sums to the provider or
insured that the insurer is obligated to pay on the
claim, and provide a written explanation of the
insurer’s decision regarding any part of the claim
that is denied within 20 days of receiving the
information requested under Subsection (3)(b),
(4)(b), or (4)(c).

(7)(a) Whenever an insurer makes a payment to a
provider on any part of a claim under this section,
the insurer shall also send to the insured an
explanation of benefits paid.

(b) Whenever an insurer denies any part of a
claim under this section, the insurer shall also send
to the insured:

(i) a written explanation of the part of the claim
that was denied; and

(ii) notice of the adverse benefit determination
review process established under Section
31A- 22- 629.

(c) This Subsection (7) does not apply to a person
receiving benefits under the state Medicaid
program as defined in Section 26B- 3- 101, unless
required by the Department of Health and Human
Services or federal law.

(8)(a) A late fee shall be imposed on:

(i) an insurer that fails to timely pay a claim in
accordance with this section; and

(ii) a provider that fails to timely provide
information on a claim in accordance with this
section.

(b)The late fee described inSubsection (8)(a) shall
be determined by multiplying together:

(i) the total amount of the claim the insurer is
obliged to pay;

(ii) the total number of days the response or the
payment is late; and

(iii) 0.033% daily interest rate.

(c) Any late fee paid or collected under this
Subsection (8) shall be separately identified on the
documentation used by the insurer to pay the claim.

(d) For purposes of this Subsection (8), “late fee”
does not include an amount that is less than $1.

(9) Each insurer shall establish a review process
to resolve claims- related disputes between the
insurer and providers.

(10) An insurer or person representing an insurer
may not engage in any unfair claim settlement
practice with respect to a provider. Unfair claim
settlement practices include:

(a) knowingly misrepresenting a material fact or
the contents of an insurance policy in connection
with a claim;
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(b) failing to acknowledge and substantively
respond within 15 days to any written
communication from a provider relating to a
pending claim;

(c) denying or threatening to deny the payment of
a claim for any reason that is not clearly described
in the insured’s policy;

(d) failing to maintain a payment process
sufficient to comply with this section;

(e) failing to maintain claims documentation
sufficient to demonstrate compliance with this
section;

(f) failing, upon request, to give to the provider
written information regarding the specific rate and
terms under which the provider will be paid for
health care services;

(g) failing to timely pay a valid claim in
accordance with this section as a means of
influencing, intimidating, retaliating, or gaining an
advantage over the provider with respect to an
unrelated claim, an undisputed part of a pending
claim, or some other aspect of the contractual
relationship;

(h) failing to pay the sum when required and as
required under Subsection (8) when a violation has
occurred;

(i) threatening to retaliate or actual retaliation
against a provider for the provider applying this
section;

(j) any material violation of this section; and

(k) any other unfair claim settlement practice
established in rule or law.

(11)(a) The provisions of this section shall apply to
each contract between an insurer and a provider for
the duration of the contract.

(b) Notwithstanding Subsection (11)(a), this
section may not be the basis for a bad faith
insurance claim.

(c) Nothing in Subsection (11)(a) may be
construed as limiting the ability of an insurer and a
provider from including provisions in their contract
that are more stringent than the provisions of this
section.

(12)(a) Pursuant to Chapter 2, Part 2, Duties and
Powers of Commissioner, the commissioner may
conduct examinations to determine an insurer’s
level of compliance with this section and impose
sanctions for each violation.

(b) The commissioner may adopt rules only as
necessary to implement this section.

(c) The commissioner may establish rules to
facilitate the exchange of electronic confirmations
when claims- related information has been
received.

(d) Notwithstanding Subsection (12)(b), the
commissioner may not adopt rules regarding the
review process required by Subsection (9).

(13) Nothing in this section may be construed as
limiting the collection rights of a provider under
Section 31A- 26- 301.5.

(14) Nothing in this section may be construed as
limiting the ability of an insurer to:

(a) recover any amount improperly paid to a
provider or an insured:

(i) in accordance with Section 31A- 31- 103 or any
other provision of state or federal law;

(ii) within 24 months of the amount improperly
paid for a coordination of benefits error;

(iii) within 12 months of the amount improperly
paid for any other reason not identified in
Subsection (14)(a)(i) or (ii); or

(iv) within 36 months of the amount improperly
paid when the improper payment was due to a
recovery by Medicaid, Medicare, the Children’s
Health Insurance Program, or any other state or
federal health care program;

(b) take any action against a provider that is
permitted under the terms of the provider contract
and not prohibited by this section;

(c) report the provider to a state or federal agency
with regulatory authority over the provider for
unprofessional, unlawful, or fraudulent conduct; or

(d) enter into amutual agreementwith a provider
to resolve alleged violations of this section through
mediation or binding arbitration.

(15) A[ health care] provider may only seek
recovery from the insurer for an amount improperly
paid by the insurer within the same time frames as
Subsections (14)(a) and (b).

(16)(a) An insurer may offer the remittance of
payment through a credit card or other similar
arrangement.

(b)(i) A[ health care] provider may elect not to
receive remittance through a credit card or other
similar arrangement.

(ii) An insurer:

(A) shall permit a[ health care] provider’s election
described in Subsection (16)(b)(i) to apply to the[
health care] provider’s entire practice; and

(B) may not require a[ health care] provider’s
election described in Subsection (16)(b)(i) to be
made on a patient- by- patient basis.

(c) An insurer may not require a[ health care]
provider or insured to accept remittance through a
credit card or other similar arrangement.

Section 29. Section 31A-27a-108.1 is enacted
to read:

31A-27a-108.1. Injunctions and orders
applicable to a federal home loan bank.

(1) As used in this section:

(a) “Federal home loan bank” means the same as
that term is defined in 12 U.S.C. Sec. 1422.
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(b) “Insurer-member” means an insurer that is a
member as defined in 12 U.S.C. Sec. 1422.

(2)(a)Notwithstandingany other provision of this
chapter, after the seventh day following the filing of
a delinquency proceeding, a state court may not
stay or prohibit a federal home loan bank from
exercising its rights regarding collateral pledged by
an insurer- member.

(b) A federal home loan bankmay repurchase any
outstanding capital stock that is in excess of the
amount of federal home loan bank stock that the
federal loan bank requires the insurer-member to
hold as a minimum investment if:

(i) the insurer-member is subject to adelinquency
proceeding;

(ii) the federal home loan bank exercises the
federal home loan bank’s rights regarding collateral
pledged by the insurer-member;

(iii) the federal home loan bank, in good faith,
determines the repurchase is permissible under
applicable laws, regulations, regulatory
obligations, and the federal home loan bank’s
capital plan; and

(iv) the repurchase is consistent with the federal
home loan bank’s current capital stock practices
that apply to the federal home loan bank’s entire
membership.

(c) Subject to Subsection (2)(d), after a court
appoints a receiver for an insurer-member, a
federal home loan bank shall provide the receiver a
process, and establish a timeline, for the following:

(i) the release of collateral that exceeds the
amount required to support secured obligations
remaining after any repayment of loans as
determined in accordance with the applicable
agreements between the federal home loan bank
and the insurer-member;

(ii) the release of any of the insurer-member’s
collateral remaining in the federal home loan
bank’s possession following full repayment of all
outstanding secured obligations of the
insurer- member;

(iii) the payment of fees owed by the
insurer- member and the operation of deposits and
other accounts of the insurer-member with the
federal home loan bank; and

(iv) the possible redemption or repurchase of
federal home loan bank stock or excess stock of any
class that an insurer- member is required to own.

(d) An insurer-member shall provide the
information described inSubsection (2)(c) within 10
business days after the day on which the receiver
requests the information.

(e) Upon request from a receiver, a federal home
loan bank shall provide any available options for an
insurer- member subject to a delinquency
proceeding to renew or restructure a loan to defer
associated prepayment fees, subject to:

(i) market conditions;

(ii) the terms of any loan outstanding to the
insurer-member;

(iii) the applicable policies of the federal home
loan bank; and

(iv) the federal home loan bank’s compliance with
federal laws and regulations.

(3)(a)Notwithstanding any other provision of this
chapter, the receiver for an insurer-member may
not void any transfer of, or any obligation to
transfer,money or any other property arisingunder
or in connection with:

(i) any federal home loan bank security
agreement;

(ii) any pledge, security, collateral, or guarantee
agreement; or

(iii) any other similar arrangement or credit
enhancement relating to a federal home loan bank
security agreement made in the ordinary course of
business and in compliance with the applicable
federal home loan bank agreement.

(b) Notwithstanding Subsection (3)(a), an
insurer-member may avoid a transfer if a party to
the transfer made the transfer with intent to
hinder, delay, or defraud the insurer- member, the
receiver for the insurer-member, or an existing or
future creditor.

(c) This subsection shall not affect a receiver’s
rights regarding advances to an insurer-member in
adelinquency proceeding pursuant to 12C.F.R.Sec.
1266.4.

Section 30. Section 31A-28-113 is amended
to read:

31A-28-113. Credit for assessments paid.

(1)(a) A member insurer may offset against its
premium tax, income tax, or franchise tax liability
to this state an assessment described in Subsection
31A- 28- 109(2)(b) to the extent of 20% of the
amount of the assessment for each of the five
calendar years following the year in which the
assessment was paid.

(b) To the extent that the offsets described in
Subsection (1)(a) exceed[ premium] tax liability, the
offsets may be carried forward and used to offset[
premium] tax liability in future years.

(c) If a member insurer ceases doing business, all
uncredited assessments may be credited against
its[ premium] tax liability for the year it ceases
doing business.

(2)(a)Amember insurer that is exempt from taxes
described in Subsection (1)may recoup themember
insurer’s assessment by a surcharge on premiums
in a sum reasonably calculated to recoup the
assessments over a reasonable period of time, as
approved by the commissioner.

(b) Amounts recouped shall not be considered
premiums for any other purpose, including the
computation of gross premium tax, income tax,
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franchise tax, producer commission, or, to the
extentallowedunder federal law,medical loss ratio.

(c) If amember insurer collects excess surcharges,
the member insurer shall remit the excess amount
to the association, and the excess amount shall be
applied to reduce future assessments in the
appropriate account.

(3)(a)Money shall be paidby themember insurers
to the state in a manner required by the State Tax
Commission if the money:

(i) is acquired by refund in accordance with
Subsection 31A- 28- 109(6) from the association by
member insurers; and

(ii) has been offset against[ premium] taxes as
provided in Subsection (1).

(b) The association shall notify the commissioner
that the refunds described in Subsection (3)(a) have
been made.

Section 31. Section 31A-31-108 is amended
to read:

31A-31-108. Assessment of insurers.

(1) For purposes of this section:

(a) The commissioner shall by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, define:

(i) “annuity consideration”;

(ii) “membership fees”;

(iii) “other fees”;

(iv) “deposit- type contract funds”; and

(v) “other considerations in Utah.”

(b) “Insurance fraud provisions” means:

(i) this chapter;

(ii) Section 34A- 2- 110; and

(iii) Section 76- 6- 521.

(c) “Utah consideration” means:

(i) the total premiums written for Utah risks;

(ii) annuity consideration;

(iii) membership fees collected by the insurer;

(iv) other fees collected by the insurer;

(v) deposit- type contract funds; and

(vi) other considerations in Utah.

(d) “Utah risks” means insurance coverage on the
lives, health, or against the liability of persons
residing in Utah, or on property located in Utah,
other than property temporarily in transit through
Utah.

(2) To implement insurance fraud provisions, the
commissioner may assess an admitted insurer and
anonadmitted insurer transacting insuranceunder
Chapter 15, Part 1, Unauthorized Insurers and

Surplus Lines, and Chapter 15, Part 2, Risk
Retention Groups Act, an annual fee as follows:

(a) [$200]$225 for an insurer for which the sum of
the Utah consideration is less than or equal to
$1,000,000;

(b) [$450]$525 for an insurer for which the sum of
the Utah consideration is greater than $1,000,000
but is less than or equal to $2,500,000;

(c) [$800]$925 for an insurer for which the sum of
the Utah consideration is greater than $2,500,000
but is less than or equal to $5,000,000;

(d) [$1,600]$1,850 for an insurer for which the
sum of the Utah consideration is greater than
$5,000,000 but less than or equal to $10,000,000;

(e) [$6,100]$7,000 for an insurer for which the
sum of the Utah consideration is greater than
$10,000,000 but less than $50,000,000; and

(f) [$15,000]$17,250 for an insurer for which the
sum of the Utah consideration equals or exceeds
$50,000,000.

(3)Money received by the state under this section
shall be deposited into the Insurance Fraud
Investigation Restricted Account created in
Subsection (4).

(4)(a) There is created in the General Fund a
restricted account known as the “Insurance Fraud
Investigation Restricted Account.”

(b) The Insurance Fraud Investigation Restricted
Account shall consist of the money received by the
commissioner under this section and Subsections
31A- 31- 109(1)(a)(ii), (1)(b), (2)(b)(i), (2)(c), and
(3)(a). Money ordered paid under Subsections
31A- 31- 109(1)(a)(i) and (2)(a) shall be deposited in
the Insurance Fraud Victim Restitution Fund
pursuant to Section 31A- 31- 108.5.

(c) The commissioner shall administer the
Insurance Fraud Investigation Restricted Account.
Subject to appropriations by the Legislature, the
commissioner shall use the money deposited into
the Insurance Fraud Investigation Restricted
Account to pay for a cost or expense incurred by the
commissioner in the administration, investigation,
and enforcement of insurance fraud provisions.

Section 32. Section 31A-35-202 is amended
to read:

31A-35-202. Board responsibilities.

(1) The board shall:

(a) meet:

(i) at least quarterly; and

(ii) at the call of the chair;

(b) make written recommendations to the
commissioner for rules governing the following
aspects of the bail bond insurance business:

(i) qualifications, applications, and fees for
obtaining:

(A) a license required by this Section
31A- 35- 401; or



General Session - 2024Ch. 120

1030

(B) a certificate;

(ii) limits on the aggregate amounts of bail bonds;

(iii) unprofessional conduct;

(iv) procedures for hearing and resolving
allegations of unprofessional conduct; and

(v) sanctions for unprofessional conduct;

(c) screen:

(i) bail bond agency license applications; and

(ii) persons applying for a bail bond agency
license; and

(d) recommend to the commissioner action
regarding the granting, [renewing, ]suspending,
revoking, and reinstating of bail bond agency
license.

(2) Nothing in Subsection (1)(d) precludes the
commissioner from suspending a license under
Section 31A- 35- 504.

[(2)](3) The board may:

(a) conduct investigations of allegations of
unprofessional conduct on the part of persons or
bail bond agencies involved in the business of bail
bond insurance; and

(b) provide the results of the investigations
described in Subsection [(2)(a)](3)(a) to the
commissioner with recommendations for:

(i) action; and

(ii) any appropriate sanctions.

Section 33. Section 31A-35-406 is amended
to read:

31A-35-406. Initial licensing, license
renewal, and license reinstatement.

(1) An applicant for an initial bail bond agency
license shall:

(a) complete and submit to the department an
application;

(b) submit to the department, as applicable, a
copy of the applicant’s:

(i) irrevocable letter of credit, as required under
Subsection 31A- 35- 404(1);

(ii) verified financial statement, as required
under Subsection 31A- 35- 404(2); or

(iii) qualifying power of attorney, as required
under Subsection 31A- 35- 404(3); and

(c) pay the department the applicable renewal fee
established in accordance with Section 31A- 3- 103.

(2)(a) A license under this chapter expires
annually effective at midnight on August [14]31.

(b) To renew a bail bond agency license issued
under this chapter, on or before [July 15]August 31,
the bail bond agency shall:

(i) complete and submit to the department a
renewal application that includes certification that:

(A) a principal of the agency attended or
participated by telephone in at least one entire
board meeting during the 12-month period before
[July 15]August 31; and

(B) as of May 1, the agency complies with
aggregate bond limits established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(ii) submit to the department, as applicable, a
copy of the applicant’s:

(A) irrevocable letter of credit, as required under
Subsection 31A- 35- 404(1);

(B) verified financial statement, as required
under Subsection 31A- 35- 404(2); or

(C) qualifying power of attorney, as required
under Subsection 31A- 35- 404(3); and

(iii) pay the department the applicable renewal
fee established in accordance with Section
31A- 3- 103.

(c) A bail bond agency shall renew the bail bond
agency’s license under this chapter annually as
established by department rule, regardless of when
the license is issued.

(3)(a) A bail bond agency may apply for
reinstatement of an expired bail bond agency
license within one year after the day on which the
license expires by complying with the renewal
requirements described in Subsection (2).

(b) If a bail bond agency license has been expired
for more than one year, the person applying for
reinstatement of the bail bond agency license shall
comply with the initial licensing requirements
described in Subsection (1).

(4) If a bail bond agency license is suspended, the
applicant may not submit an application for a bail
bond agency license until after the day onwhich the
period of suspension ends.

(5) The department shall deposit a fee collected
under this section in the restricted account created
in Section 31A- 35- 407.

Section 34. Section 31A-37-202 is amended
to read:

31A-37-202. Permissive areas of insurance.

(1) Except as provided inSubsections (2) and (3), a
captive insurance company may not directly insure
a risk other than the risk of the captive insurance
company’s parent or affiliated company.

(2) In addition to the risks described inSubsection
(1), an association captive insurance company may
insure the risk of:

(a) a member organization of the association
captive insurance company’s association; or

(b) an affiliate of a member organization of the
association captive insurance company’s
association.
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(3) The followingmay insure a risk of a controlled
unaffiliated business:

(a) an industrial insured captive insurance
company;

(b) a protected cell;

(c) a pure captive insurance company; or

(d) a sponsored captive insurance company.

(4) To the extent allowed by a captive insurance
company’s organizational charter, a captive
insurance company may provide any type of
insurance described in this title, except:

(a) workers’ compensation insurance;

(b) personal motor vehicle insurance;

(c) homeowners’ insurance; and

(d) any component of the types of insurance
described in Subsections (4)(a) through (c).

(5) A captive insurance companymay not provide
coverage for:

(a) a wager or gaming risk;

(b) loss of an election; or

(c) the penal consequences of a crime.

(6) Unless the punitive damages award arises out
of a criminal act of an insured, a captive insurance
company may provide coverage for punitive
damages awarded, including through adjudication
or compromise, against the captive insurance
company’s:

(a) parent; or

(b) affiliated company.

(7) Notwithstanding Subsection (4), if approved
by the commissioner[, ]:

(a) a captive insurance company may insure as a
reimbursement a limited layer or deductible of
workers’ compensation coverage[.]; and

(b) anassociation captive insurance company that
satisfies the requirements of this chapter may
provide homeowners’ insurance.

Section 35. Section 31A-37-204 is amended
to read:

31A-37-204. Paid- in capital - - Other capital.

(1)(a) The commissioner may not issue a
certificate of authority to a company described in
Subsection (1)(c) unless the company possesses and
thereafter maintains unimpaired paid- in capital
and unimpaired paid- in surplus of:

(i) in the case of a pure captive insurance
company:

(A) except as provided in Subsection (1)(a)(i)(B),
not less than $250,000; or

(B) if the pure captive insurance company is not
acting as a pool that facilitates risk distribution for
other captive insurers, an amount that is the
greater of:

(I) not less than 20% of the company’s total
aggregate risk; or

(II) $50,000;

(ii) in the case of an association captive insurance
company, not less than $750,000;

(iii) in the case of an industrial insured captive
insurance company incorporated as a stock insurer,
not less than $700,000;

(iv) in the case of a sponsored captive insurance
company, not less than [$500,000,]$250,000 of
which a minimum of [$200,000]$50,000 is provided
by the sponsor; or

(v) in the case of a special purpose captive
insurance company, an amount determined by the
commissioner after giving due consideration to the
company’s business plan, feasibility study, and
pro- formas, including the nature of the risks to be
insured.

(b) The paid- in capital and surplus required
under this Subsection (1) may be in the form of:

(i)(A) cash; or

(B) cash equivalent;

(ii) an irrevocable letter of credit:

(A) issued by:

(I) a bank chartered by this state;

(II) a member bank of the Federal Reserve
System; or

(III) a member bank of the Federal Deposit
Insurance Corporation;

(B) approved by the commissioner;

(iii) marketable securities as determined by
Subsection (5); or

(iv) some other thing of value approved by the
commissioner, for a period not to exceed 45 days, to
facilitate the formation of a captive insurance
company in this state pursuant to an approved plan
of liquidation and reorganization of another captive
insurance company or alien captive insurance
company in another jurisdiction.

(c) This Subsection (1) applies to:

(i) a pure captive insurance company;

(ii) a sponsored captive insurance company;

(iii) a special purpose captive insurance company;

(iv) an association captive insurance company; or

(v) an industrial insured captive insurance
company.

(2)(a) The commissioner may, under Section
31A- 37- 106, prescribe additional capital based on
the type, volume, and nature of insurance business
transacted.

(b) The capital prescribed by the commissioner
under this Subsection (2) may be in the form of:

(i) cash;
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(ii) an irrevocable letter of credit issued by:

(A) a bank chartered by this state; or

(B) a member bank of the Federal Reserve
System; or

(iii) marketable securities as determined by
Subsection (5).

(3)(a) Except as provided in Subsection (3)(c), a
branch captive insurance company, as security for
the payment of liabilities attributable to branch
operations, shall, through its branch operations,
establish and maintain a trust fund:

(i) funded by an irrevocable letter of credit or
other acceptable asset; and

(ii) in the United States for the benefit of:

(A) United States policyholders; and

(B) United States ceding insurers under:

(I) insurance policies issued; or

(II) reinsurance contracts issued or assumed.

(b) The amount of the security requiredunder this
Subsection (3) shall be no less than:

(i) the capital and surplus required by this
chapter; and

(ii) the reserves on the insurance policies or
reinsurance contracts, including:

(A) reserves for losses;

(B) allocated loss adjustment expenses;

(C) incurred but not reported losses; and

(D) unearned premiums with regard to business
written through branch operations.

(c) Notwithstanding the other provisions of this
Subsection (3):

(i) the commissioner may permit a branch captive
insurance company that is required to post security
for loss reserves on branch business by its reinsurer
to reduce the funds in the trust account required by
this section by the same amount as the security
posted if the security remains posted with the
reinsurer; and

(ii) a branch captive insurance company that is
the result of the licensure of an alien captive
insurance company that is not formed in an alien
jurisdiction is not subject to the requirements of
this Subsection (3).

(4)(a) A captive insurance company may not pay
the following without the prior approval of the
commissioner:

(i) a dividend out of capital or surplus in excess of
the limits under Section 16- 10a- 640; or

(ii) a distribution with respect to capital or
surplus in excess of the limits under Section
16- 10a- 640.

(b) The commissioner shall condition approval of
an ongoing plan for the payment of dividends or

other distributions on the retention, at the time of
each payment, of capital or surplus in excess of:

(i) amounts specified by the commissioner under
Section 31A- 37- 106; or

(ii) determined in accordance with formulas
approved by the commissioner under Section
31A- 37- 106.

(5) For purposes of this section, marketable
securities means:

(a) a bond or other evidence of indebtedness of a
governmental unit in the United States or Canada
or any instrumentality of the United States or
Canada; or

(b) securities:

(i) traded on one or more of the following
exchanges in the United States:

(A) New York;

(B) American; or

(C) NASDAQ;

(ii) when no particular security, or a substantially
related security, applied toward the required
minimum capital and surplus requirement of
Subsection (1) represents more than 50% of the
minimum capital and surplus requirement; and

(iii) when no group of up to four particular
securities, consolidating substantially related
securities, applied toward the required minimum
capital and surplus requirement of Subsection (1)
represents more than 90% of the minimum capital
and surplus requirement.

(6) Notwithstanding Subsection (5), to protect the
solvency and liquidity of a captive insurance
company, the commissioner may reject the
application of specific assets or amounts of specific
assets to satisfying the requirement of Subsection
(1).

Section 36. Section 31A-37-502 is amended
to read:

31A-37-502. Examination.

(1)(a) As provided in this section, the
commissioner, or a person appointed by the
commissioner, [shall]may examine each captive
insurance company [in each five- year period.]at
least once every five years, ormore frequently if the
commissioner determines a more frequent
examination is prudent.

(b) The five- year period described in Subsection
(1)(a) shall be determined on the basis of five full
annual accounting periods of operation.

(c) The examination is to be made as of:

(i) December 31 of the full five- year period; or

(ii) the last day of the month of an annual
accounting period authorized for a captive
insurance company under this section.

[(d) In addition to an examination required under
this Subsection (1), the commissioner, or a person
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appointed by the commissioner may examine a
captive insurance company whenever the
commissioner determines it to be prudent.]

(2) During an examination under this section the
commissioner, or a person appointed by the
commissioner, shall thoroughly inspect and
examine the affairs of the captive insurance
company to ascertain all or any combination of the
following:

(a) the financial conditionof the captive insurance
company;

(b) the ability of the captive insurance company to
fulfill the insurance policy obligations of the captive
insurance company; and

(c) whether the captive insurance company has
complied with this chapter.

[(3) The commissioner may accept a
comprehensive annual independent audit in lieu of
an examination:]

[(a) of a scope satisfactory to the commissioner;
and]

[(b) performed by an independent auditor
approved by the commissioner.]

[(4)](3) A captive insurance company that is
inspected and examined under this section shall
pay, as provided in Subsection 31A- 37- 201(6)(b),
the expenses and charges of an inspection and
examination.

Section 37. Repealer.

This bill repeals:

Section 31A-2-303, Notice.

Section 38. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending

June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 38(a) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 1

To Insurance Department Administration

From General Fund Restricted - Relative Value
Study Account, One- time $400,000

Schedule of Programs:

Administration $400,000

The Legislature intends that the appropriation
under this item be used for the study described in
Section 31A- 2- 218.1.

Section 39. Effective date.

(1) Except as provided in Subsections (2) and (3),
this bill takes effect on May 1, 2024.

(2)(a) Except as provided in Subsection (2)(b), the
actions affecting Section 31A- 2- 218.1 take effect
upon approval by the governor, or the day following
the constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

(b) If this bill is not approved by two- thirds of all
members elected to each house, the actions
affecting Section 31A- 2- 218.1 take effect onMay 1,
2024.

(3) The actions affecting Section 31A- 22- 614
take effect on July 1, 2024.
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CHAPTER 121
S. B. 43

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

COMMERCIAL FILING AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: A. Cory Maloy

LONG TITLE

General Description:
This bill requires a filing office to send notice to a
secured party of record if a debtor files a
termination statement terminating a financing
statement.

Highlighted Provisions:
This bill:
" requires a filing office to send notice to a secured

party of record if a debtor files a termination
statement terminating a financing statement.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
70A- 9a- 513, as enacted by Laws of Utah 2000,

Chapter 252

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 70A-9a- 513 is amended to
read:

70A-9a-513. Termination statement.

(1) A secured party shall cause the secured party
of record for a financing statement to file a
termination statement for the financing statement
if the financing statement covers consumer goods
and:

(a) there is no obligation secured by the collateral
covered by the financing statement and no
commitment to make an advance, incur an
obligation, or otherwise give value; or

(b) the debtor did not authorize the filing of the
initial financing statement.

(2) To comply with Subsection (1), a secured party
shall cause the secured party of record to file the
termination statement:

(a) within one month after there is no obligation
secured by the collateral covered by the financing
statement and no commitment tomake an advance,
incur an obligation, or otherwise give value; or

(b) if earlier, within 20 days after the secured
party receives an authenticated demand from a
debtor.

(3) In cases not governed bySubsection (1),within
20 days after a secured party receives an
authenticated demand from a debtor, the secured
party shall cause the secured party of record for a
financing statement to send to the debtor a
termination statement for the financing statement
or file the termination statement in the filing office
if:

(a) except in the case of a financing statement
covering accounts or chattel paper that has been
sold or goods that are the subject of a consignment,
there is no obligation secured by the collateral
covered by the financing statement and no
commitment to make an advance, incur an
obligation, or otherwise give value;

(b) the financing statement covers accounts or
chattel paper that has been sold but as to which the
account debtor or other person obligated has
discharged its obligation;

(c) the financing statement covers goods that
were the subject of a consignment to the debtor but
are not in the debtor’s possession; or

(d) the debtor did not authorize the filing of the
initial financing statement.

(4) Except as otherwise provided in Section
70A- 9a- 510, upon the filing of a termination
statement with the filing office, the financing
statement to which the termination statement
relates ceases to be effective. Except as otherwise
provided in Section 70A- 9a- 510, for purposes of
Subsections 70A- 9a- 519(7), 70A- 9a- 522(1), and
70A- 9a- 525(3), the filing with the filing office of a
termination statement relating to a financing
statement that indicates that the debtor is a
transmitting utility also causes the effectiveness of
the financing statement to lapse.

(5)(a) If a debtor files a termination statement,
the filing office shall send to the secured party of
record for the financing statement to which the
termination statement relates, a notice stating that
the termination statement has been filed.

(b) The filing office shall send notice described in
Subsection (5)(a):

(i)(A) by mail to the address provided for the
secured party of record in the financing statement;
or

(B) by electronic mail to the electronic mail
address provided by the secured party of record, if
any; and

(ii) no later than 14 days after the day on which
the termination statement is filed.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 122
S. B. 50

Passed February 22, 2024
Approved March 13, 2024
Effective May 1, 2024

AGGRAVATED ASSAULT MODIFICATIONS

Chief Sponsor: Michael S. Kennedy
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill amends the crime of aggravated assault.

Highlighted Provisions:
This bill:
" amends the crime of aggravated assault when

an individual is impeding the breathing or
circulation of blood of another individual.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5- 103, as last amended by Laws of Utah 2022,

Chapter 181

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5-103 is amended to
read:

76-5-103. Aggravated assault - - Penalties.

(1)(a) As used in this section, “targeting a law
enforcement officer”means the sameas that term is
defined in Section 76- 5- 202.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits aggravated assault if the
actor:

(a)(i) attempts, with unlawful force or violence, to
do bodily injury to another;

(ii) makes a threat, accompanied by a show of
immediate force or violence, to do bodily injury to
another; or

(iii) commits an act, committed with unlawful
force or violence, that causes bodily injury to
another or creates a substantial risk of bodily injury
to another; and

(b) includes in the actor’s conduct under
Subsection (2)(a) the use of:

(i) a dangerous weapon;

(ii) any act that intentionally or knowingly
impedes the breathing or the circulation of blood of
another individual by the actor’s use of unlawful
force or violence[ that is likely to produce a loss of
consciousness] by:

(A) applying pressure to the neck or throat of an
individual; or

(B) obstructing the nose, mouth, or airway of an
individual; or

(iii) othermeansor force likely to producedeath or
serious bodily injury.

(3)(a) A violation of Subsection (2) is a third
degree felony.

(b) Notwithstanding Subsection (3)(a), a violation
of Subsection (2) is a second degree felony if:

(i) the act results in serious bodily injury; or

(ii) an act under Subsection (2)(b)(ii) produces a
loss of consciousness.

(c) Notwithstanding Subsection (3)(a) or (b), a
violation of Subsection (2) is a first degree felony if
the conduct constitutes targeting a law
enforcement officer and results in serious bodily
injury.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 123
H. B. 140

Passed February 16, 2024
Approved March 13, 2024
Effective May 1, 2024

AMENDMENTS TO CUSTODY AND
PARENT-TIME

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill addresses custody and parent- time
arrangements.

Highlighted Provisions:
This bill:
" addresses the continuing jurisdiction of a court

over a custody or parent- time order;
" provides that a substantial andmaterial change

in circumstances for a custody order includes a
parent residing with an individual, or providing
the individual with access to the parent’s child,
when the individual has been convicted of
certain crimes;

" amends the advisory guidelines for a custody
and parent- time arrangement to allow for
parental notification when a parent is residing
with an individual, or providing the individual
with access to the parent’s child, and the
individual has been convicted of certain crimes;

" amends the advisory guidelines for a custody
and parent- time arrangement in regard to
notification of a parent in the event of a medical
emergency; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
30- 3- 10.4, as last amended by Laws of Utah 2023,

Chapter 44
30- 3- 33, as last amended by Laws of Utah 2017,

Chapter 224

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-10.4 is amended to
read:

30-3-10.4. Modification or termination of
order.

(1) The court has continuing jurisdiction to make
subsequent changes to modify:

(a) custody of a child if there is a showing of a
substantial and material change in circumstances
since the entry of the order; and

(b) parent- time for a child if there is a showing
that there is a change in circumstances since the
entry of the order.

(2) A substantial and material change in
circumstances under Subsection (1)(a) includes a
showing by a parent that the other parent:

(a) resides with an individual or provides an
individual with access to the child; and

(b) knows that the individual:

(i) is required to register as a sex offender or a
kidnap offender for an offense against a child under
Title 77, Chapter 41, Sex and Kidnap Offender
Registry;

(ii) is required to register as a child abuse offender
under Title 77, Chapter 43, Child Abuse Offender
Registry; or

(iii) has been convicted of:

(A) a child abuse offense under Section 76- 5- 109,
76- 5- 109.2, 76- 5- 109.3, 76- 5- 114, or 76- 5- 208;

(B) a sexual offense against a child under Title 76,
Chapter 5, Part 4, Sexual Offenses;

(C) an offense for kidnapping or human
trafficking of a child under Title 76, Chapter 5, Part
3, Kidnapping, Trafficking, and Smuggling;

(D) a sexual exploitation offense against a child
underTitle 76,Chapter 5b, SexualExploitationAct;
or

(E) an offense that is substantially similar to an
offense under Subsections (2)(b)(iii)(A) through (D).

[(1)](3) On the petition of one or both of the
parents, or the joint legal or physical custodians if
they are not the parents, the court may, after a
hearing, modify or terminate an order that
established joint legal custody or joint physical
custody if:

(a) the verified petition or accompanying affidavit
initially alleges that admissible evidence will show
that the circumstances of the child or one or both
parents or joint legal or physical custodians have
materially and substantially changed since the
entry of the order to be modified;

(b) a modification of the terms and conditions of
the order would be an improvement for and in the
best interest of the child; and

(c)(i) both parents have complied in good faith
with thedispute resolution procedure in accordance
with Subsection 30- 3- 10.3(7); or

(ii) if no dispute resolution procedure is contained
in the order that established joint legal custody or
joint physical custody, the court orders the parents
to participate in a dispute resolution procedure in
accordance with Subsection 30- 3- 10.2(5) unless
the parents certify that, in good faith, they have
used a dispute resolution procedure to resolve their
dispute.

[(2)](4)(a) In determining whether the best
interest of a child will be served by eithermodifying
or terminating the joint legal custody or joint
physical custody order, the court shall, in addition
to other factors the court considers relevant,
consider the factors outlined in Section 30- 3- 10
and Subsection 30- 3- 10.2(2).
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(b) A court order modifying or terminating an
existing joint legal custody or joint physical custody
order shall contain written findings that:

(i) a material and substantial change of
circumstance has occurred; and

(ii) a modification of the terms and conditions of
the order would be an improvement for and in the
best interest of the child.

(c) The court shall give substantial weight to the
existing joint legal custody or joint physical custody
order when the child is thriving, happy, and
well- adjusted.

[(3)](5) The court shall, in every case regarding a
petition for termination of a joint legal custody or
joint physical custody order, consider reasonable
alternatives to preserve the existing order in
accordance with Subsection 30- 3- 10(3). The court
maymodify the terms and conditions of the existing
order in accordance with Subsection 30- 3- 10(8)
andmay order theparents to file aparentingplan in
accordance with this chapter.

[(4)](6) A parent requesting a modification from
sole custody to joint legal custody or joint physical
custody or both, or any other type of shared
parenting arrangement, shall file and serve a
proposed parenting planwith the petition tomodify
in accordance with Section 30- 3- 10.8.

[(5)](7) If the court finds that an action under this
section is filed or answered frivolously and in a
manner designed to harass the other party, the
court shall assess attorney fees as costs against the
offending party.

[(6)](8) If an issue before the court involves
custodial responsibility in the event of deployment
of one or bothparentswhoare servicemembers, and
the service member has not yet been notified of
deployment, the court shall resolve the issue based
on the standards in Sections 78B- 20- 306 through
78B- 20- 309.

Section 2. Section 30-3-33 is amended to
read:

30-3-33. Advisory guidelines for a custody
and parent- time arrangement.

(1) In addition to the parent- time schedules
provided in Sections 30- 3- 35 and 30- 3- 35.5, the
following advisory guidelines are suggested to
govern [all parent- time arrangements]a custody
and parent- time arrangement between parents.

[(1)](2) [Parent- time schedules]A parent- time
schedule mutually agreed upon by both parents
[are]is preferable to a court- imposed solution.

[(2)](3) [The]A parent- time schedule shall be
used to maximize the continuity and stability of the
child’s life.

[(3)](4) [Special consideration shall be given by
each parent]Each parent shall give special
consideration to make the child available to attend
family functions including funerals, weddings,
family reunions, religious holidays, important
ceremonies, and other significant events in the life

of the child or in the life of either parent which may
inadvertently conflict with the parent- time
schedule.

[(4)](5)(a) The court shall determine the
responsibility for the pickup, delivery, and return of
the child [shall be determined by the court] when
the parent- time order is entered[, and may be
changed].

(b) The court may change the responsibility
described in Subsection (5)(a) at any time a
subsequent modification is made to the
parent- time order.

[(5)](c) If the noncustodial parent will be
providing transportation, the custodial parent
shall:

(i) have the child ready for parent- time at the
time the child is to be picked up[ and shall ]; and

(ii) be present at the custodial home or [shall
]make reasonable alternate arrangements to
receive the child at the time the child is returned.

[(6)](d) If the custodial parentwill be transporting
the child, the noncustodial parent shall:

(i) be at the appointed place at the time the
noncustodial parent is to receive the child[, and ];
and

(ii) have the child ready to be picked up at the
appointed time and place[,] or have made
reasonable alternate arrangements for the
custodial parent to pick up the child.

[(7)](6) [Regular]A parent may not interrupt
regular school hours [may not be interrupted ]for a
school- age child for the exercise of parent- time[ by
either parent].

[(8)](7) The court may:

(a) make alterations in the parent- time schedule
to reasonably accommodate the work schedule of
both parents[ and may ]; and

(b) increase the parent- time allowed to the
noncustodial parent but may not diminish the
standardized parent- time provided in Sections
30- 3- 35 and 30- 3- 35.5.

[(9)](8) The court may make alterations in the
parent- time schedule to reasonably accommodate
the distance between the parties and the expense of
exercising parent- time.

[(10)](9) [Neither parent- time nor child support
is to be withheld due to either]A parent may not
withhold parent- time or child support due to the
other parent’s failure to comply with a
court- ordered parent- time schedule.

[(11)](10)(a) The custodial parent shall notify the
noncustodial parent within 24 hours of receiving
notice of all significant school, social, sports, and
community functions in which the child is
participating or being honored[, and the].

(b) Thenoncustodial parent [shall be]is entitled to
attend and participate fully in the functions
described in Subsection (10)(a).
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[(12)](c) The noncustodial parent shall have
access directly to all school reports including
preschool and daycare reports and medical records
[and shall be notified immediately by the custodial
parent ].

(d) A parent shall immediately notify the other
parent in the event of a medical emergency.

[(13)](11) Each parent shall provide the other
with the parent’s current address and telephone
number, email address, and other virtual
parent- time access information within 24 hours of
any change.

[(14)](12)(a) Each parent shall permit and
encourage, during reasonable hours, reasonable
and uncensored communications with the child, in
the form of mail privileges and virtual parent- time
if the equipment is reasonably available[, provided
that if the parties].

(b) If the parents cannot agree on whether the
equipment is reasonably available, the court shall
decide whether the equipment for virtual
parent- time is reasonably available[,]by taking
into consideration:

[(a)](i) the best interests of the child;

[(b)](ii) each parent’s ability to handle any
additional expenses for virtual parent- time; and

[(c)](iii) any other factors the court considers
material.

[(15)](13)(a) Parental care [shall be]is presumed
to be better care for the child than surrogate care
[and the].

(b) The court shall encourage the parties to
cooperate in allowing the noncustodial parent, if
willing and able to transport the children, to
provide the child care.

(c) Child care arrangements existing during the
marriage are preferred as are child care
arrangements with nominal or no charge.

[(16)](14) Each parent shall:

(a) provide all surrogate care providers with the
name, current address, and telephone number of
the other parent [and shall ]; and

(b) provide the noncustodial parent with the
name, current address, and telephone number of all
surrogate care providers unless the court for good
cause orders otherwise.

[(17)](15)(a)Eachparent [shall be]is entitled to an
equaldivision ofmajor religious holidays celebrated
by the parents[, and the].

(b) The parent who celebrates a religious holiday
that the other parent does not celebrate shall have

the right to be together with the child on the
religious holiday.

[(18)](16) If the child is on a different parent- time
schedule than a sibling, based on Sections 30- 3- 35
and 30- 3- 35.5, the parents should consider if an
upward deviation for parent- time with all the
minor children so that parent- time is uniform
between school aged and nonschool aged children,
is appropriate.

[(19)](17)(a)When one or both parents are service
members or contemplating joining a uniformed
service, the parents should resolve issues of
custodial responsibility in the event of deployment
as soon as practicable through reaching a voluntary
agreement pursuant to Section 78B- 20- 201 or
through court order obtained pursuant to Section
30- 3- 10.

(b) [ Servicemembers ]Service members shall
ensure their family care plan reflects orders and
agreements entered and filedpursuant toTitle 78B,
Chapter 20, Uniform Deployed Parents Custody,
Parent- time, and Visitation Act.

(18) A parent shall immediately notify the other
parent if:

(a) the parent resides with an individual or
provides an individual with access to the child; and

(b) the parent knows that the individual:

(i) is required to register as a sex offender or a
kidnap offender for an offense against a child under
Title 77, Chapter 41, Sex and Kidnap Offender
Registry;

(ii) is required to register as a child abuse offender
under Title 77, Chapter 43, Child Abuse Offender
Registry; or

(iii) has been convicted of:

(A) a child abuse offense under Section 76- 5- 109,
76- 5- 109.2, 76- 5- 109.3, 76- 5- 114, or 76- 5- 208;

(B) a sexual offense against a child under Title 76,
Chapter 5, Part 4, Sexual Offenses;

(C) an offense for kidnapping or human
trafficking of a child under Title 76, Chapter 5, Part
3, Kidnapping, Trafficking, and Smuggling;

(D) a sexual exploitation offense against a child
underTitle 76,Chapter 5b, SexualExploitationAct;
or

(E) an offense that is substantially similar to an
offense under Subsections (18)(b)(iii)(A) through
(D).

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 124
H. B. 1

Passed January 25, 2024
Approved March 13, 2024
Effective July 1, 2024

PUBLIC EDUCATION BASE BUDGET
AMENDMENTS

Chief Sponsor: Susan Pulsipher
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
public education for the fiscal year beginning July 1,
2023, and ending June 30, 2024, and appropriates
funds for the support and operation of public
education for the fiscal year beginning July 1, 2024,
and ending June 30, 2025.

Highlighted Provisions:
This bill:
" clarifies application of statute regarding

prior- year plus growth hold harmless
provisions;

" requires the State Board of Education (state
board) to establish a uniform amount for the
Beverley Taylor Sorenson Elementary Arts
Learning Program;

" provides appropriations for the use and support
of school districts, charter schools, and state
education agencies;

" sets the value of the weighted pupil unit (WPU)
initially at $4,443 for fiscal year 2024- 2025;

" adjusts the number of WPUs in certain
programs for student enrollment changes and
statutory formula calculations;

" appropriates funds to the Uniform School Fund
Restricted - Public Education Economic
Stabilization Restricted Account;

" makes an appropriation from the Uniform
School Fund Restricted - Trust Distribution
Account to the School LAND Trust program to
support educational programs in the public
schools;

" adjusts the revenue targets and estimates tax
rates for the statewide Basic Rate and WPU
Value Rate according to statutory provisions;

" provides appropriations for other purposes as
described;

" approves intent language; and
" makes technical changes.
Money Appropriated in this Bill:
" This bill appropriates $19,093,800 in operating

and capital budgets for fiscal year 2024,
including:
S $9,122,900 from Uniform School Fund; and
S $9,970,900 from various sources as detailed

in this bill.
" This bill appropriates $7,742,706,000 in

operating and capital budgets for fiscal year
2025, including:
S $9,157,400 from General Fund;
S $4,543,948,700 from Uniform School Fund;
S $242,027,800 from Income Tax Fund; and

S $2,947,572,100 from various sources as
detailed in this bill.

" This bill appropriates $3,327,000 in expendable
funds and accounts for fiscal year 2025.

" This bill appropriates$881,484,300 in restricted
fund and account transfers for fiscal year 2025,
including:
S $500,599,900 from Uniform School Fund;
S $379,134,400 from Income Tax Fund; and
S $1,750,000 from various sources as detailed

in this bill.
" This bill appropriates $118,600 in fiduciary

funds for fiscal year 2025.
Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53F- 2- 207, as last amended by Laws of Utah 2019,

Chapter 186
53F- 2- 301, as last amended by Laws of Utah 2023,

Chapters 7, 467 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 467

53F- 2- 302, as last amended by Laws of Utah 2023,
Chapters 347, 467

53F- 2- 506, as last amended by Laws of Utah 2020,
Chapters 264, 408

REPEALS:
53F- 2- 210, as enacted by Laws of Utah 2021,

Chapter 439

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-207 is amended to
read:

53F-2-207. Loss in student enrollment - -
Board action.

To avoid penalizing [a school district]an LEA
financially for an excessive loss in student
enrollment due to factors beyond [its]the LEA’s
control, the state board may allow a percentage
increase in units otherwise allowable during [any]a
year when [a school district’s]an LEA’s average
daily membership for the year drops more than 4%
below the average for the highest two of the
preceding three years in the [school district]LEA.

Section 2. Section 53F-2-301 is amended to
read:

53F-2-301. Minimum basic tax rate for a
fiscal year that begins after July 1, 2022.

(1) As used in this section:

(a) “Basic levy increment rate” means a tax rate
that will generate an amount of revenue equal to
$75,000,000.

(b) “Combined basic rate” means a rate that is the
sum of:

(i) the minimum basic tax rate; and

(ii) the WPU value rate.

(c) “Commission” means the State Tax
Commission.
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(d) “Minimum basic local amount” means an
amount that is:

(i) equal to the sum of:

(A) the school districts’ contribution to the basic
school program the previous fiscal year;

(B) the amount generated by the basic levy
increment rate; and

(C) the eligible new growth, as defined in Section
59- 2- 924 and rules of the State Tax Commission
multiplied by the minimum basic rate; and

(ii) set annually by the Legislature in Subsection
(2)(a).

(e) “Minimum basic tax rate” means a tax rate
certified by the commission that will generate an
amount of revenue equal to theminimumbasic local
amount described in Subsection (2)(a).

(f) “Weighted pupil unit value” or “WPU value”
means the amount established each year in the
enacted public education budget that is multiplied
by the number of weighted pupil units to yield the
funding level for the basic school program.

(g) “WPU value amount” means an amount:

(i) that is equal to the product of:

(A) the WPU value increase limit; and

(B) the percentage share of local revenue to the
cost of the basic school program in the immediately
preceding fiscal year; and

(ii) set annually by the Legislature in Subsection
(3)(a).

(h) “WPU value increase limit” means the lesser
of:

(i) the total cost to the basic school program to
increase theWPU value over the WPU value in the
prior fiscal year; or

(ii) the total cost to the basic school program to
increase the WPU value by 4% over the WPU value
in the prior fiscal year.

(i) “WPU value rate” means a tax rate certified by
the commission that will generate an amount of
revenue equal to the WPU value amount described
in Subsection (3)(a).

(2)(a) The minimum basic local amount for the
fiscal year that begins on July 1, [2023]2024, is
[$708,960,800]$759,529,000 in revenue statewide.

(b) The preliminary estimate of the minimum
basic tax rate for a fiscal year that begins on July 1,
[2023]2024, is [.001356].001429.

(3)(a) The WPU value amount for the fiscal year
that begins on July 1, [2023]2024, is
[$27,113,600]$27,872,700 in revenue statewide.

(b) The preliminary estimate of the WPU value
rate for the fiscal year that begins on July 1,
[2023]2024, is .000052.

(4)(a) On or before June 22, the commission shall
certify for the year:

(i) the minimum basic tax rate; and

(ii) the WPU value rate.

(b) The estimate of the minimum basic tax rate
provided inSubsection (2)(b) and the estimate of the
WPU value rate provided in Subsection (3)(b) are
based on a forecast for property values for the next
calendar year.

(c) The certified minimum basic tax rate
described in Subsection (4)(a)(i) and the certified
WPU value rate described in Subsection (4)(a)(ii)
are based on property values as of January 1 of the
current calendar year, except personal property,
which is based on values from the previous calendar
year.

(5)(a) To qualify for receipt of the state
contribution toward the basic school program and
as a school district’s contribution toward the cost of
the basic schoolprogramfor the school district, each
local school board shall impose the combined basic
rate.

(b)(i) The state is not subject to the notice
requirements of Section 59- 2- 926 before imposing
the tax rates described in this Subsection (5).

(ii) The state is subject to the notice requirements
of Section 59- 2- 926 if the state authorizes a tax
rate that exceeds the tax rates described in this
Subsection (5).

(6)(a) The state shall contribute to each school
district toward the cost of the basic school program
in the school district an amount of money that is the
difference between the cost of the school district’s
basic school program and the sum of revenue
generated by the school district by the following:

(i) the combined basic rate; and

(ii) the basic levy increment rate.

(b)(i) If the difference described in Subsection
(6)(a) equals or exceeds the cost of the basic school
program in a school district, no state contribution
shall be made to the basic school program for the
school district.

(ii) The proceeds of the difference described in
Subsection (6)(a) that exceed the cost of the basic
school program shall be paid into the Uniform
School Fund as provided by law and by the close of
the fiscal year in which the proceeds were
calculated.

(7) Upon appropriation by the Legislature, the
Division of Finance shall deposit an amount equal
to the proceeds generated statewide:

(a) by the basic levy increment rate into the
MinimumBasic Growth Account created in Section
53F- 9- 302; and

(b) by the WPU value rate into the Teacher and
Student Success Account created in Section
53F- 9- 306.
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Section 3. Section 53F-2-302 is amended to
read:

53F-2-302. Determination of weighted pupil
units.

(1) The number of weighted pupil units in the
Minimum School Program for each year is the total
of the units for each school district and, subject to
Subsection (5), charter school, determined in
accordance with this section.

(2) The number of weighted pupil units is
computed by adding the average daily membership
of all pupils of the [school district or charter
school]LEA attending schools, other than
self- contained classes for children with a disability.

(3)(a) Except as provided in Subsection (3)(b), for
a fiscal year beginning on or after July 1, 2023, the
number of weighted pupil units for kindergarten
students shall be computed by adding the average
dailymembership of all pupils of the [school district
or charter school]LEA enrolled in kindergarten.

(b) The number of weighted pupil units is
computed by multiplying the average daily
membership for the number of students who are
enrolled in kindergarten for less than the
equivalent length of the schedule for grades 1
through 3, based on the October 1 data described in
Section 53F- 2- 302, by .55.

(4)(a) The state board shall use prior year plus
growth to determine average daily membership in
distributing money under the Minimum School
Program where the distribution is based on
kindergarten through grade 12 ADMs or weighted
pupil units.

(b) Under prior year plus growth, kindergarten
through grade 12 average daily membership for the
current year is based on the actual kindergarten
through grade 12 average daily membership for the
previous year plus an estimated percentage growth
factor.

(c) The growth factor is the percentage increase in
total average daily membership on the first school
day of October in the current year as compared to
the total average daily membership on the first
school day of October of the previous year.

(d) If the calculations described in Subsections
(4)(a) through (c) show a loss in enrollment for an
LEA due to factors beyond the LEA’s control, the
state board may allow a percentage increase in
units for the LEA to account for the loss.

(5) In distributing funds to charter schools under
this section, charter school pupils shall beweighted,
where applicable, as follows:

(a) except as provided in Subsection (3)(b), .9 for
pupils in kindergarten through grade 6;

(b) .99 for pupils in grades 7 through 8; and

(c) 1.2 for pupils in grades 9 through 12.

Section 4. Section 53F-2-506 is amended to
read:

53F-2-506. Beverley Taylor Sorenson
Elementary Arts Learning Program.

(1) As used in this section:

(a) “Endowed chair”means a person who holds an
endowed position or administrator of an endowed
program for the purpose of arts and integrated arts
instruction at an endowed university.

(b) “Endowed university” means an institution of
higher education in the state that:

(i) awards elementary education degrees in arts
instruction;

(ii) has received a major philanthropic donation
for the purpose of arts and integrated arts
instruction; and

(iii) has created an endowed position as a result of
a donation described in Subsection (1)(b)(ii).

(c) “Integrated arts advocate” means a person
who:

(i) advocates for arts and integrated arts
instruction in the state; and

(ii) coordinates with an endowed chair pursuant
to the agreement creating the endowed chair.

(2) The Legislature finds that a strategic
placement of arts in elementary education can
impact the critical thinking of students in other core
subject areas, including mathematics, reading, and
science.

(3) The Beverley Taylor Sorenson Elementary
Arts Learning Program is created to enhance the
social, emotional, academic, and arts learning of
students in kindergarten through grade 6 by
integrating arts teaching and learning into core
subject areas and providing professional
development for positions that support elementary
arts and integrated arts education.

(4) From money appropriated for the Beverley
Taylor Sorenson Elementary Arts Learning
Program, and subject to Subsection (5), the state
board shall[, ]:

(a) [after consulting with]consult and receive
recommendations from the endowed chairs and the
integrated arts advocate[ and receiving their
recommendations, administer a grant program to
enable LEAs to:];

[(a)](b) administer a program for an LEA to
receive funds to hire highly qualified arts
specialists, art coordinators, and other positions
that support arts education and arts integration;

(c) beginning with the 2024- 2025 school year,
establish a uniform amount for the funds described
in Subsection (4)(b);

(d) ensure the uniform amount described in
Subsection (4)(c) does not duplicate state funding
an educator receives under the educator salary
adjustment described in Section 53F- 2- 405;
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[(b)](e) provide up to $10,000 in one- time funds
for each new school [arts specialist]educator
described under Subsection [(4)(a)](4)(b) to
purchase supplies and equipment;[ and]

[(c)](f) engage in other activities that improve the
quantity and quality of integrated arts education[.];
and

(g) before June 1, 2024, report to the Public
Education Appropriations Subcommittee the
uniform amount described in Subsection (4)(c).

(5)(a) An LEA that receives [a grant]funds under
Subsection (4) shall provide matching funds [of no
less than 20%of the grant amount, including no less
than 20% of the grant amount for actual salary and
benefit costs per full- time equivalent position
funded under Subsection (4)(a)]equal to the
difference between the uniformamount established
in Subsection (4)(c) and the actual cost of the
educator’s salary.

(b) An LEA may not[:]

[(i)] include administrative, facility, or capital
costs to provide the matching funds required under
Subsection (5)(a)[; or].

[(ii) use funds from the Beverley Taylor Sorenson
Elementary Arts Learning Program to supplant
funds for existing programs.]

(6) An LEA that receives [a grant]funds under
this section shall partner with an endowed chair to
provide professional development in integrated
elementary arts education.

(7) From money appropriated for the Beverley
Taylor Sorenson Elementary Arts Learning
Program, the state board shall administer a[ grant]
program to fund activities within arts and the
integrated arts programs at an endowed university
in the college where the endowed chair resides to:

(a) provide high quality professional development
in elementary integrated arts education in
accordance with the professional learning
standards in Section 53G- 11- 303 to LEAs that
receive [a grant]funds under Subsection (4);

(b) design and conduct research on:

(i) elementary integrated arts education and
instruction;

(ii) implementation and evaluation of the
Beverley Taylor Sorenson Elementary Arts
Learning Program; and

(iii) effectiveness of the professional development
under Subsection (7)(a); and

(c) provide the public with integrated elementary
arts education resources.

(8) The board shall annually:

(a) review the funding the Legislature
appropriates for the Beverley Taylor Sorenson
Elementary Arts Learning Program; and

(b) recommend any adjustments as part of the
board’s annual budget request[.], including:

(i) an increase to the uniform amount established
in Subsection (4)(c); and

(ii) increases for adding additional schools to the
Beverley Taylor Sorenson Elementary Arts
Learning Program.

(9) The state board shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to administer the
Beverley Taylor Sorenson Elementary Arts
Learning Program.

Section 5. Repealer.

This bill repeals:

Section 53F-2-210, Use of data to determine
funding in fiscal years 2021 and 2022.

Section 6. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
otherwise appropriated for fiscal year 2024.

Subsection 6(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - Minimum School
Program - Basic School Program

From Beginning

Nonlapsing Balances 33,894,500

From Closing

Nonlapsing Balances (46,422,200)

Schedule of Programs:

Kindergarten (7,595,800)
Grades 1 - 12 (9,597,900)
Foreign Exchange (192,800)
Necessarily Existent
Small Schools 5,234,500
Special Education
- Add- on 100

Students At- Risk
Add- on (375,800)

ITEM 2

To State Board of Education - Minimum School
Program - Related to Basic School Programs

FromUniformSchoolFund,One- time 9,122,900

From Beginning

Nonlapsing Balances 19,538,000

From Closing

Nonlapsing Balances (20,814,000)

Schedule of Programs

Charter School
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Local Replacement (1,205,000)
Educator Salary
Adjustments 9,122,900

Digital Teaching and
Learning Program 450,000

Charter School Funding
Base Program (521,000)

ITEM 3

To State Board of Education - Minimum School
Program - Voted and Board Local Levy Programs

From Beginning

Nonlapsing Balances 12,661,000

Schedule of Programs:

Board Local Levy Program 12,661,000

ITEM 4

To State Board of Education - Child Nutrition
Programs

From Beginning

Nonlapsing Balances 18,588,900

From Closing

Nonlapsing Balances (18,574,000)

Schedule of Programs:

Child Nutrition 14,900

ITEM 5

ToStateBoard of Education - EducatorLicensing

From Beginning

Nonlapsing Balances 1,135,100

From Closing

Nonlapsing Balances (1,411,400)

Schedule of Programs:

STEM Endorsement
Incentives (220,000)

National Board- Certified
Teachers (56,300)

ITEM 6

ToStateBoard ofEducation - Fine ArtsOutreach

From Beginning

Nonlapsing Balances 366,700

From Closing

Nonlapsing Balances (366,700)

ITEM 7

To State Board of Education - Contracted
Initiatives and Grants

From Beginning

Nonlapsing Balances 19,306,300

From Closing

Nonlapsing Balances (14,560,300)

From Lapsing Balance 15,700

Schedule of Programs:
Carson Smith
Autism Awareness 15,700
Scholarships (429,600)
Contracts and Grants 4,500,000
Software Licenses
for Early Literacy (449,100)

General Financial Literacy (14,600)
Intergenerational Poverty
Interventions 9,300
Interventions for
Reading Difficulties 157,300
Paraeducator to Teacher
Scholarships (10,500)
ProStart Culinary
Arts Program (20,000)

UPSTART (766,100)
ULEAD 135,400
Competency- Based
Education Grants 19,100

Special Needs Opportunity Scholarship
Administration (35,200)

Education Technology
Management System (50,000)

Education Innovation
Program 1,700,000

ITEM 8
To State Board of Education - MSP Categorical

Program Administration

From Beginning

Nonlapsing Balances 1,046,600

From Closing

Nonlapsing Balances (418,000)

Schedule of Programs:
Adult Education (62,300)
Beverley Taylor Sorenson Elem.
Arts Learning Program (13,700)
CTE Comprehensive
Guidance 800
Digital Teaching
and Learning 31,100

Dual Immersion 13,100
At- Risk Students 87,200
Special Education
State Programs 304,300
Youth- in- Custody 133,900
Early Literacy Program 200)
CTE Online Assessments 1,200
State Safety and
Support Program 22,800

Student Health and Counseling
Support Program 30,000
Early Learning Training
and Assessment 76,200
Early Intervention 4,200

ITEM 9
To State Board of Education - Science Outreach

From Beginning

Nonlapsing Balances 251,200

From Closing

Nonlapsing Balances (294,300)
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Schedule of Programs:

Informal Science
Education Enhancement (30,000)
Provisional Program (13,100)

ITEM 10

To State Board of Education - Policy,
Communication, & Oversight

From Beginning

Nonlapsing Balances 17,293,900

From Closing

Nonlapsing Balances (17,276,000)

Schedule of Programs:

Policy and
Communication (642,600)
Student Support
Services 642,600
School Turnaround and Leadership
Development Act 17,900

ITEM 11

To State Board of Education - System Standards
& Accountability

From Beginning

Nonlapsing Balances 25,652,600

From Closing

Nonlapsing Balances (23,047,200)

Schedule of Programs:

Student Achievement (127,900)
Teaching and Learning 287,600
Career and Technical
Education 138,500
Special Education 11,200
Early Literacy Outcomes
Improvement 2,196,000

CPR Training
Grant Program 100,000

ITEM 12

To State Board of Education - State Charter
School Board

From Beginning

NonlapsingBalances 1,382,700

From Closing

Nonlapsing Balances (1,382,700)

ITEM 13

To State Board of Education - Utah Schools for
the Deaf and the Blind

From Beginning

Nonlapsing Balances 459,500

From Closing

Nonlapsing Balances 418,500

Schedule of Programs:

Administration 907,400

Transportation and
Support Services 458,400

Utah State Instructional
Materials Access Center 125,200

School for the Deaf (274,100)
School for the Blind (338,900)

ITEM 14

To State Board of Education - Statewide Online
Education Program Subsidy

From Beginning

Nonlapsing Balances (700,000)

From Closing

Nonlapsing Balances 479,400

Schedule of Programs:

Statewide Online
Education Program (220,600)

ITEM 15

To State Board of Education - State Board and
Administrative Operations

From Beginning

Nonlapsing Balances 26,361,300

From Closing

Nonlapsing Balances (24,114,200)

Schedule of Programs:

Data and Statistics 185,400
School Trust 61,700
Statewide Financial
Management Systems
Grants 2,000,000

ITEM 16

To State Board of Education - Public Education
Capital Projects

From Beginning

Nonlapsing Balances 500,000

Schedule of Programs:

Small School District
Capital Projects 500,000

Subsection 6(b) Expendable Funds and
Accounts

The Legislature has reviewed the following
expendable funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated. Outlays
and expenditures from the funds or accounts to
which the money is transferred may be made
without further legislative action, in accordance
with statutory provisions relating to the funds or
accounts.

ITEM 17

To State Board of Education - Charter School
Revolving Account

From Beginning Fund Balance 1,177,400

From Closing Fund Balance (1,177,400)
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ITEM 18

To State Board of Education - Hospitality and
Tourism Mgmt. Education Acct.

From Beginning Fund Balance (137,500)

From Closing Fund Balance 137,500

ITEM 19

To State Board of Education - School Building
Revolving Account

From Beginning Fund Balance (8,126,800)

From Closing Fund Balance 8,126,800

Subsection 6(c) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 20

To Uniform School Fund Restricted - Public
Education Economic Stabilization Restricted
Account

From Beginning Fund Balance (457,600)

From Closing Fund Balance 457,600

Subsection 6(d) Fiduciary Funds

The Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in fund
balances for the following fiduciary funds.

ITEM 21

To State Board of Education - Schools for the
Deaf and the Blind Donation Fund

From Beginning Fund Balance (12,500)

From Closing Fund Balance 12,500

Section 7. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
otherwise appropriated for fiscal year 2025.

Subsection 7(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 22

To State Board of Education - Minimum School
Program - Basic School Program

FromUniform School Fund 3,399,955,400

From Local Revenue 787,401,700

From Beginning

Nonlapsing Balances 83,328,200

From Closing

Nonlapsing Balances (91,116,800)

Schedule of Programs:

Kindergarten
(39,217 WPUs) 166,646,800
Grades 1 - 12
(607,978 WPUs) 2,701,246,400
Foreign Exchange
(405 WPUs) 1,606,800

Necessarily Existent Small
Schools (10,661 WPUs) 47,366,800

Professional Staff
(57,457 WPUs) 255,281,600

Special Education - Add- on
(101,350 WPUs) 450,298,100

Special Education - Self- Contained
(11,588 WPUs) 51,485,600

Special Education - Preschool
(11,306 WPUs) 50,232,600

Special Education - Extended School Year
(457 WPUs) 2,030,500

Special Education - Impact Aid
(2,060 WPUs) 9,152,500

Special Education - ExtendedYear for Special
Educators (909 WPUs) 4,038,800

Career and Technical Education -
Add- on (29,087 WPUs) 129,233,500

Class Size Reduction
(42,357 WPUs) 188,192,300
Enrollment Growth Contingency 19,101,000
Students At- Risk Add- on
(23,330 WPUs) 103,655,200

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of
performance measures established in FY
2024 appropriations bills for the Minimum
School Program - Basic School Program line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the state board shall report on
the following performance measures:

(1) Percentage of students proficient in
numeracy on the Kindergarten Entry and
Exit Profile entry assessment (Target =
83.33%);

(2) Percentage of students proficient in
literacy on the Kindergarten Entry and Exit
Profile exit assessment (Target = 70%);

(3) Percentage of students proficient in
numeracy on the Kindergarten Entry and
Exit Profile exit assessment (Target = 85%);

(4) Number of students K- 12 that were
suspended during the reportedacademic year
(Target = 9,655);

(5) Percentage students K- 12 that were
suspended during the reportedacademic year
(Target = 1.43%);

(6) Number of students K- 12 that were
expelled during the reported academic year
(Target = 37);
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(7) Percentage of students in grades 1- 12 in
public schools that are chronically absent
(Target = 17.33%);

(8) Percentage of teachers who are
professionally qualified for their assignment
(Target = 87.30%);

(9) Four- Year Cohort Graduation Rate for
state of Utah (Target = 92.1%);

(10) Percentage students successfully
completing readiness coursework (Target =
86%);

(11) Percentage of students in Utah scoring
18 or above on American College Test (Target
= 74%);

(12) Percentage of students making typical
or better progress on Acadience Reading
Pathways of Progress (Target = 60%);

(13) Percentage of students making typical
or better progress on Acadience Math
Pathways of Progress (Target = 60%);

(14) Percentage of students proficient on
science in grades 4- 8 Readiness,
Improvement, Success, Empowerment or
Dynamic Learning Maps (Target = 65.67%);

(15) Percentage of students proficient on
English Language Arts in grades 3- 8
Readiness, Improvement, Success,
Empowerment or Dynamic Learning Maps
(Target = 63.33%);

(16) Percentage of students proficient on
mathematics in grades 3- 8 Readiness,
Improvement, Success, Empowerment or
Dynamic Learning Maps (Target = 62.8%);

(17) Percentage of 4th grade students
proficient or above on English Language Arts
National Assessment of Educational
Progress (Target = 64.10%);

(18) Percentage of 8th grade students
proficient or above on English Language Arts
National Assessment of Educational
Progress (Target = 64.10%);

(19) Percentage of 4th grade students
proficient or above on mathematics National
Assessment of Educational Progress (Target
= 66.50%);

(20) Percentage of 8th grade students
proficient or above on mathematics National
Assessment of Educational Progress (Target
= 66.50%);

(21) Percentage of 4th grade students
proficient or above on science National
Assessment of Educational Progress (Target
= 67.10%);

(22) Percentage of 8th grade students
proficient or above on science National
Assessment of Educational Progress (Target
= 67.10%);

(23) Percentage of students proficient in
literacy on the Kindergarten Entry and Exit
Profile entry assessment (Target = 72.67%);
and

(24) Percentage students K- 12 that were
expelled during the reported academic year
(Target = 0.07%).

ITEM 23
To State Board of Education - Minimum School

Program - Related to Basic School Programs

From Uniform School Fund 1,041,266,000

From Income Tax Fund Restricted

- Charter School Levy Account 39,510,900

From Teacher and Student

Success Account 195,673,100

From Uniform School Fund Rest.

- Trust Distribution Account 106,221,900

From Beginning

Nonlapsing Balances 49,575,900

From Closing

Nonlapsing Balances ( 49,575,900)

Schedule of Programs:
Pupil Transportation
To & From School 129,224,500

Flexible Allocation 84,362,300
At- Risk Students - Gang
Prevention and Intervention 90,500
Youth- in- Custody 32,651,800
Adult Education 18,350,700
Enhancement for
Accelerated Students 7,098,500

Concurrent Enrollment 20,424,800
School LAND
Trust Program 106,221,900

Charter School
Local Replacement 263,073,100

Educator Salary
Adjustments 423,959,600

Teacher Salary
Supplement 24,036,200

Dual Immersion 279,900
Teacher Supplies and
Materials 5,500,000

Beverley Taylor Sorenson Elem.
Arts Learning Program 19,445,000

Teacher and Student
Success Program 210,673,100

Student Health and Counseling
Support Program 25,480,000

Grants for Professional
Learning 3,935,000

Charter School Funding
Base Program 7,865,000

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the MSP Related to Basic School Program
line item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of Planning
and Budget before August 15, 2024. For FY 2025,
the state board shall report on the following
performance measures:
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(1) percent of youth with high mental
health treatment needs identified by Student
Health and Risk Prevention data (Target is
16.40%); and

(2) percent of educators in Digital Teaching
and Learning LEAs that have an EdTech
endorsement (Target is 10%).

ITEM 24

To State Board of Education - Minimum School
Program - Voted and Board Local Levy Programs

FromUniform School Fund 102,727,300

FromLocal LevyGrowthAccount 127,553,300

From Local Revenue 915,238,800

From Income Tax Fund Restricted -

Minimum Basic Growth Account 56,250,000

Schedule of Programs:

Voted Local Levy Program 727,845,500
Board Local Levy Program 473,923,900

ITEM 25

To State Board of Education - School Building
Programs - Capital Outlay Programs

From Income Tax Fund 14,499,700

From Income Tax Fund Restricted -

MinimumBasicGrowthAccount 18,750,000

Schedule of Programs:

Foundation Program 27,610,900
Enrollment Growth Program 5,638,800

ITEM 26

To State Board of Education - Child Nutrition
Programs

From Income Tax Fund 400

From Federal Funds 354,219,900

From Dedicated Credits Revenue 6,200

FromDedicated Credit - Liquor Tax 50,098,800

From Revenue Transfers (570,300)

From Beginning

Nonlapsing Balances 19,086,700

From Closing

Nonlapsing Balances (17,410,200)

Schedule of Programs:

Child Nutrition 373,893,200
Federal Commodities 31,538,300

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the ChildNutrition line item to theOffice of
theLegislative FiscalAnalyst and to theGovernor’s
Office of Planning and Budget before August 15,

2024. For FY 2025, the state board shall report on
the following performance measures:

(1) Percentage of districts participating in
School Breakfast and Lunch Programs
(Target = 100%);

(2) Percentage of charter schools
participating in School Breakfast and Lunch
Programs (Target = 100%); and

(3) Percentage of charter schools
participating in School Breakfast and Lunch
Programs (Target = 55%).

ITEM 27

ToStateBoard ofEducation - EducatorLicensing

From Income Tax Fund 5,010,600

From Revenue Transfers (384,900)

From Beginning

Nonlapsing Balances 2,826,600

From Closing

Nonlapsing Balances (2,214,000)

Schedule of Programs:

Educator Licensing 3,264,800
STEM Endorsement
Incentives 1,627,200
National Board- Certified
Teachers 346,300

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the Educator Licensing line item to the
Office of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget before
August 15, 2024. For FY 2025, the state board shall
report on the following performance measures:

(1) Percentage of K- 12 teachers that had a
mentor assigned as a new educator (Target =
78.20%);

(2) Percentage of K- 12 mentored teachers
with positive impact on improved instruction
(Target = 86.67%);

(3) Percentage of educators with a
professional license (Target = 91%);

(4) Percentage of educators with an
associate license (Target = 5.0%);

(5) Percentage of educators with a District
or Charter- Specific license (Target = 4.0%);

(6) Number of license areas recommended
by Utah Institutions of Higher Education
(Target = 9,500); and

(7) Percentage of newly recommended
educators working in public schools (Target =
Institution Specific).

ITEM 28

ToStateBoard of Education - FineArtsOutreach

From Income Tax Fund 6,175,000

FromBeginning NonlapsingBalances 395,900
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FromClosing Nonlapsing Balances (395,900)

Schedule of Programs:

Professional Outreach
Programs in the Schools 6,121,000

Subsidy Program 54,000

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the Fine Arts Outreach line item to the
Office of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget before
August 15, 2024. For FY 2025, the State Board of
Education shall report on the following
performance measures:

(1) SchoolDistricts Served (Target = 100%);

(2) Student Experiences (Target = 500,000);

(3)Efficacy of Programming (Target =90%);

(4) Professional Learning (Target = 26,000);
and

(5) Charters Schools Served (Target = 90%).

ITEM 29

To State Board of Education - Contracted
Initiatives and Grants

From General Fund 8,742,800

From Income Tax Fund 73,490,800

From General Fund Restricted - Autism
Awareness Account 50,700

From Revenue Transfers (135,700)

From Beginning

Nonlapsing Balances 23,117,500

From Closing

Nonlapsing Balances (20,614,200)

Schedule of Programs:

Autism Awareness 50,700
Carson Smith Scholarships 8,244,000
Computer Science Initiatives 3,117,500
Contracts and Grants 713,700
Software Licenses for
Early Literacy 12,733,100

Early Warning Program 700,000
Elementary Reading Assessment
Software Tools 3,767,100

General Financial Literacy 474,400
Intergenerational Poverty
Interventions 1,060,000

IT Academy 500,000
Paraeducator to Teacher
Scholarships 30,500

Partnerships for
Student Success 2,851,700

ProStart Culinary
Arts Program 501,500
UPSTART 30,500
ULEAD 536,400
Supplemental Educational Improvement
Matching Grants 159,600

Competency- Based
Education Grants 3,043,800

Special Needs Opportunity Scholarship
Administration 62,500

Education Technology
Management System 1,850,000

School Data Collection
and Analysis 900,000

Education Innovation
Program 751,500

Utah Fits All
Scholarship Program 42,573,400

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the Contracted Initiatives and Grants line
item to the Office of the Legislative Fiscal Analyst
and to theGovernor’sOffice ofPlanning andBudget
before August 15, 2024. For FY 2025, the state
board shall report on the following performance
measures:

(1) Percentage ofCarson SmithScholarship
participating schools complying with annual
reporting requirements (Target = 100%);

(2) Percentage of proficiency in English
language Arts for Intergenerational Poverty
after school students (Target = 52.60%);

(3) Percentage of proficiency in
mathematics for Intergenerational Poverty
after school students (Target = 49%);

(4) Percentage of proficiency in science for
Intergenerational Poverty after school
students (Target = 54%);

(5) Percentage proficient of 3rd grade
students at Partnership for Student Success
schools in English Language Arts (Target =
52%);

(6) Percentage proficient of 8th grade
students at Partnership for Student Success
schools in mathematics (Target = 49.30%);
and

(7) Percentage high school graduation rate
for students at Partnership for Student
Success schools (Target = 90.60%).

ITEM 30

To State Board of Education - MSP Categorical
Program Administration

From Income Tax Fund 7,905,500

From Revenue Transfers (515,500)

From Beginning

Nonlapsing Balances 2,947,000

From Closing

Nonlapsing Balances (1,514,100)

Schedule of Programs:

Adult Education 259,300
Beverley Taylor Sorenson Elem.
Arts Learning Program 245,700

CTE Comprehensive Guidance 289,800
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Digital Teaching and Learning 483,200
Dual Immersion 621,400
At- Risk Students 587,900
Special Education State
Programs 467,700
Youth- in- Custody 1,438,400
Early Literacy Program 450,800
CTE Online Assessments 625,500
CTE Student Organizations 1,010,900
State Safety and
Support Program 698,900
Student Health and Counseling
Support Program 360,500
Early Learning Training and
Assessment 1,051,000
Early Intervention 231,900

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the MSP Categorical Program
Administration line item to the Office of the
Legislative Fiscal Analyst and to the Governor’s
Office of Planning and Budget before August 15,
2024. For FY 2025, the State Board of Education
shall report on the following performance
measures:

(1) Arts Learning Program Implementation
(Target = 50);

(2) Guest Educator Support (Target = 150);

(3)BeverleyTaylor SorensonArtsLearning
Program Survey (Target = 100%);

(4) Dual Immersion Professional Learning
(Target = 1,800); and

(5) Digital Teaching and Learning
Participation (Target = 740).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of
performance measures established in FY
2024 appropriations bills for the MSP
Categorical Program Administration line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Board shall report on the
following performance measures:

(1) number of Dual Language Immersion
educators receiving professional learning
(Target is 900); and

(2) number of guest Dual Language
Immersion educators receiving direct
support services (Target is 180).

ITEM 31

To State Board of Education - Regional
Education Service Agencies

From Income Tax Fund 2,115,000

Schedule of Programs:

Regional Education Service
Agencies 2,115,000

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the Regional Education Service Agencies
line item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of Planning
and Budget before August 15, 2024. For FY 2025,
the State Board of Education shall report on the
following performance measures:

(1) Professional Learning - Participation
(Target = 20,000);

(2) Technical Support Services (Target =
7,000);

(3) Educator Training - Higher Education
Credits (Target = 1,500);

(4) Professional Learning - Training
(Target = 3,000); and

(5) Professional Learning - Participation
(Target = 20,000).

ITEM 32

To State Board of Education - Science Outreach

From Income Tax Fund 6,265,000

From Beginning Nonlapsing Balances 936,900

From Closing Nonlapsing Balances (936,900)

Schedule of Programs:

Informal Science Education
Enhancement 6,040,000

Provisional Program 225,000

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the Science Outreach line item to the Office
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget before
August 15, 2024. For FY 2025, the State Board of
Education shall report on the following
performance measures:

(1) Student Experiences (Target = 380,000);

(2) Student Field trips (Target = 375,000);
and

(3) Professional Learning (Target = 2,000).

ITEM 33

To State Board of Education - Policy,
Communication, & Oversight

From General Fund 414,300

From Income Tax Fund 18,504,600

From Federal Funds 62,601,400

From Dedicated Credits Revenue 64,300

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account 5,084,200

From General Fund Restricted
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- Mineral Lease 167,000

From Revenue Transfers (1,028,600)

From Income Tax Fund Restricted - Underage
Drinking Prevention Program

Restricted Account 1,759,500

From Beginning

Nonlapsing Balances 29,531,300

From Closing

Nonlapsing Balances (30,938,800)

Schedule of Programs:

Math Teacher Training 110,700
Teacher Retention in Indigenous
Schools Grants 726,400

Policy and Communication 1,908,600
Student Support Services 78,611,400
School Turnaround and Leadership
Development Act 4,802,100

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the Policy, Communication, & Oversight
line item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of Planning
and Budget before August 15, 2024. For FY 2025,
the State Board of Education shall report on the
following performance measures:

(1)EducatorTrainingParticipation (Target
= 6,000); and

(2) Special Education Compliance (Target =
100%).

ITEM 34

To State Board of Education - System Standards
& Accountability

From General Fund 100

From Income Tax Fund 34,332,700

From Federal Funds 178,498,000

FromDedicated Credits Revenue 7,069,700

FromExpendable Receipts 447,800

From General Fund Restricted

- Mineral Lease 404,100

From Revenue Transfers (2,466,700)

From Beginning

Nonlapsing Balances 34,445,700

From Closing

Nonlapsing Balances (19,990,000)

Schedule of Programs:

Student Achievement 450,200
Teaching and Learning 30,966,700
Assessment and
Accountability 29,418,100

Career and Technical
Education 18,512,200

Special Education 141,342,500
RTC Fees 82,600
Early Literacy Outcomes

Improvement 11,549,100
CPR Training Grant Program 420,000

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the System Standards and Accountability
line item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of Planning
and Budget before August 15, 2024. For FY 2025,
the state board shall report on the following
performance measures:

(1) Percentage of Local Education Agencies
meeting Individuals with Disabilities
EducationAct state targets (Target =Federal
standard set in the annual percentage rates
with targets in each of 17 indicators);

(2) Percentage of Springboard Schools that
have successfully exited (Target = 100%);

(3) Percentage of educators demonstrating
competency in Science of Reading (Target =
95%);

(4) Percentage of educators engaging in
Career & Technical Education plans and
upskilling (Target = 61%);

(5) Number of educators that engaged in
State Board of Education created coursework
(Target = State Board of Education is adding
a flag to the existing Massively Integrated
Data Analytics System to capture this data
set. The agency will gather the baseline as
part of the first- year implementation);

(6) Number of educators engaged in State
Board of Education Alternate Path to
Professional Educator Licensure for Special
Education licensure program (Target = 300);

(7)Number of course completers for trauma
informed courses with State Board of
Education (Target = 1,530);

(8) Percentage of districts participating in
Personalized, Competency- Based Learning
Professional Learning (Target = 33); and

(9) Percentage of charter schools
participating in Personalized,
Competency- Based Learning Professional
Learning (Target = 28).

ITEM 35

To State Board of Education - State Charter
School Board

From Income Tax Fund 3,830,800

From Revenue Transfers (275,100)

From Beginning

Nonlapsing Balances 7,702,700

From Closing
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Nonlapsing Balances (7,133,600)

Schedule of Programs:

State Charter School Board
& Administration 2,158,900

Statewide Charter School
Training Programs 400,000

New Charter School Start- up
Funding 1,565,900

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Board of
Education report the final status of performance
measures established in FY 2024 appropriations
bills for the State Charter School Board line item to
the Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the State
Board of Education shall report on the following
performance measures:

(1) State Charter School Board Member
Training (Target = 50%);

(2) Open Meetings Act Compliance -
Charter Schools (Target = 100%); and

(3) Local Charter School Outreach (Target
= 100%).

ITEM 36

To State Board of Education - Utah Charter
School Finance Authority

From Income Tax Fund Restricted - Charter

School Reserve Account 50,000

Schedule of Programs:

Utah Charter School
Finance Authority 50,000

ITEM 37

To State Board of Education - Utah Schools for
the Deaf and the Blind

From Income Tax Fund 42,256,000

From Federal Funds 114,200

FromDedicatedCreditsRevenue 5,020,700

From Revenue Transfers 6,564,400

From Beginning

Nonlapsing Balances 10,291,200

From Closing

Nonlapsing Balances (15,151,700)

Schedule of Programs:

Support Services 16,000
Administration 12,714,500
Transportation and Support
Services 12,180,200

Utah State Instructional
Materials Access Center 1,759,500
School for the Deaf 12,843,100
School for the Blind 9,581,500

ITEM 38

To State Board of Education - Statewide Online
Education Program Subsidy

From Income Tax Fund 9,901,700

From Revenue Transfers (60,900)

From Beginning

Nonlapsing Balances 3,734,300

From Closing

Nonlapsing Balances (3,659,000)

Schedule of Programs:

Statewide Online Education
Program 77,800

Home and Private
School Students 8,912,100

Small High School Support 926,200

ITEM 39

To State Board of Education - State Board and
Administrative Operations

From General Fund 200

From Income Tax Fund 17,740,000

From Federal Funds 1,828,300

From General Fund Restricted

- Mineral Lease 1,194,300

From Gen. Fund Rest. - Land

Exchange Distribution Account 16,300

From General Fund Restricted -

School Readiness Account 68,500

From Revenue Transfers 5,863,800

From Uniform School Fund Rest. -

Trust Distribution Account 805,500

From Beginning

Nonlapsing Balances 32,254,700

From Closing

Nonlapsing Balances (18,676,800)

Schedule of Programs:

Financial Operations 4,701,500
Information Technology 15,675,300
Indirect Cost Pool 7,895,000
Data and Statistics 2,085,300
School Trust 814,600
Statewide Financial Management
Systems Grants 2,000,000
Board and Administration 7,923,100

ITEM 40

To School and Institutional Trust Fund Office

From School and Institutional Trust

Fund Management Acct. 3,565,800

Schedule of Programs:

School and Institutional Trust
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Fund Office 3,565,800

Subsection 7(b) Expendable Funds and
Accounts

The Legislature has reviewed the following
expendable funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated. Outlays
and expenditures from the funds or accounts to
which the money is transferred may be made
without further legislative action, in accordance
with statutory provisions relating to the funds or
accounts.

ITEM 41

To State Board of Education - Charter School
Revolving Account

FromDedicated Credits Revenue 4,600

From Interest Income 132,200

From Repayments 1,511,400

FromBeginning Fund Balance 8,436,000

FromClosing Fund Balance (8,572,800)

Schedule of Programs:

Charter School Revolving
Account 1,511,400

ITEM 42

To State Board of Education - Hospitality and
Tourism Mgmt. Education Acct.

FromDedicated Credits Revenue 300,000

From Interest Income 5,200

From Beginning Fund Balance 262,900

From Closing Fund Balance (218,100)

Schedule of Programs:

Hospitality and Tourism Management
Education Account 350,000

ITEM 43

To State Board of Education - School Building
Revolving Account

FromDedicated Credits Revenue 500

From Interest Income 112,800

From Repayments 1,465,600

FromBeginning FundBalance 2,090,300

FromClosing FundBalance (2,203,600)

Schedule of Programs:

School Building Revolving
Account 1,465,600

ITEM 44

To State Board of Education - Charter School
Closure Reserve Account

FromBeginningFundBalance 1,002,800

FromClosingFundBalance (1,002,800)

Subsection 7(c) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 45

To Uniform School Fund Restricted - Public
Education Economic Stabilization Restricted
Account

FromUniformSchool Fund 481,507,900

FromBeginning FundBalance 1,711,200

FromClosing Fund Balance (1,711,200)

Schedule of Programs:

Public Education Economic Stabilization
Restricted Account 481,507,900

ITEM 46

To Income TaxFundRestricted - MinimumBasic
Growth Account

From Income Tax Fund 75,000,000

Schedule of Programs:

IncomeTaxFundRestricted - MinimumBasic
Growth Account 75,000,000

ITEM 47

To Underage Drinking Prevention Program
Restricted Acct

From Liquor Control Fund 1,750,000

Schedule of Programs:

Underage Drinking Prevention Program

Restricted Account 1,750,000

ITEM 48

To Local Levy Growth Account

From Income Tax Fund 108,461,300

From Uniform School Fund 19,092,000

Schedule of Programs:

Local Levy Growth Account 127,553,300

ITEM 49

To Teacher and Student Success Account

From Income Tax Fund 195,673,100

Schedule of Programs:

Teacher and Student Success
Account 195,673,100

Subsection 7(d) Fiduciary Funds

The Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in fund
balances for the following fiduciary funds.

ITEM 50

To State Board of Education - Education Tax
Check- off Lease Refunding
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From Beginning Fund Balance 39,600

From Closing Fund Balance (37,400)

Schedule of Programs:

Education Tax Check- off Lease
Refunding 2,200

ITEM 51

To State Board of Education - Schools for the
Deaf and the Blind Donation Fund

FromDedicatedCreditsRevenue 115,000

From Interest Income 5,400

FromBeginning Fund Balance 281,300

FromClosing Fund Balance (285,300)

Schedule of Programs:

Schools for the Deaf and the Blind Donation
Fund 116,400

Section 8. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) If approved by two- thirds of all the members
elected to each house, the following sections take
effect upon approval by the governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8, without the
governor’s signature, or in the case of a veto, the
date of veto override:

(a) the actions affecting Section 53F- 2- 302;

(b) Section 6, FY 2024 Appropriations;

(c) Subsection 6(a), Operating and Capital
Budgets;

(d) Subsection 6(b), Expendable Funds and
Accounts;

(e) Subsection 6(c), Restricted Fund and Account
Transfers; and

(f) Subsection 6(d), Fiduciary Funds.
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CHAPTER 125
H. B. 145

Passed February 22, 2024
Approved March 13, 2024
Effective May 1, 2024

VETERINARY AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions related to veterinary
practice.

Highlighted Provisions:
This bill:
" allows a veterinary technician to carry out

delegated tasks froma veterinarian under direct
or indirect supervision; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 28- 102, as last amended by Laws of Utah 2020,

Chapter 435
58- 28- 502, as last amended by Laws of Utah 2023,

Chapter 329

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-28-102 is amended to
read:

58-28-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Abandonment” means to forsake entirely or
to refuse to provide care and support for an animal
placed in the custody of a licensed veterinarian.

(2) “Administer” means:

(a) the direct application by [a person]an
individual of a prescription drug or device by
injection, inhalation, ingestion, or by any other
means, to the body of an animal that is a patient or
is a research subject; or

(b) a veterinarian providing to the owner or
caretaker of an animal a prescription drug for
application by injection, inhalation, ingestion, or
any other means to the body of the animal by the
owner or caretaker in accordance with the
veterinarian’s written directions.

(3) “Animal” means any animal other than a
human.

(4) “AVMA”means American VeterinaryMedical
Association.

(5) “Board” means the Veterinary Board
established in Section 58- 28- 201.

(6) “Client” means the patient’s owner, the
owner’s agent, or other person responsible for the
patient.

(7) “Direct supervision” means a veterinarian
[licensed under this chapter ]is present and
available for face- to- face contact with the patient
and [person]individual being supervised, at the
time the patient is receiving veterinary care.

(8) “Extra- label use” means actual use or
intendeduse of adrug inananimal inamanner that
is not in accordance with approved labeling.

(9) “Immediate supervision” means the
veterinarian [licensed under this chapter ]is
present with the individual being supervised, while
the individual is performing the delegated tasks.

(10) “Indirect supervision” means a veterinarian
[licensed under this chapter]:

(a) has given either written or verbal instructions
for veterinary care of a patient to the
[person]individual being supervised; and

(b) is available to the [person]individual being
supervised by telephone or other electronic means
of communicationduring theperiod of time inwhich
the veterinary care is given to the patient.

(11) “Practice of veterinary medicine, surgery,
and dentistry” means to:

(a) diagnose, prognose, or treat any disease,
defect, deformity, wound, injury, or physical
condition of any animal;

(b) administer, prescribe or dispense any drug,
medicine, treatment, method, or practice, perform
any operation or manipulation, apply any
apparatus or appliance for the cure, relief, or
correction of any animal disease, deformity, defect,
wound, or injury, or otherwise practice any
veterinary medicine, dentistry, or surgery on any
animal;

(c) represent by verbal or written claim, sign,
word, title, letterhead, card, or any other manner
that one is a licensed veterinarian or qualified to
practice veterinarymedicine, surgery, or dentistry;

(d) hold oneself out as able to practice veterinary
medicine, surgery, or dentistry;

(e) solicit, sell, or furnish any parenterally
administered animal disease cures, preventions, or
treatments, with or without the necessary
instruments for the administration of them, or any
and all wormand other internal parasitic remedies,
upon any agreement, express or implied, to
administer these cures, preventions, treatments, or
remedies; or

(f) assume or use the title or designation,
“veterinary,” “veterinarian,” “animal doctor,”
“animal surgeon,” or any other title, designation,
words, letters, abbreviations, sign, card, or device
tending to indicate that such [person]individual is
qualified to practice veterinary medicine, surgery,
or dentistry.

(12) “Practice of veterinary technology” means to
perform tasks that are:
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(a) related to the care and treatment of animals;

(b) delegated by a veterinarian[ licensed under
this chapter];

(c) performed under the direct or indirect
supervision of a veterinarian[ licensed under this
chapter]; and

(d) permitted by administrative rule and
performed in accordance with the standards of the
profession.

(13)(a) “State certification” means a designation
granted by the division on behalf of the state to an
individual who has met the requirements for state
certification as a veterinary technician related to
the practice of veterinary technology.

(b) “State certification” does not grant a state
certified veterinary technician the exclusive right
to practice veterinary technology.

(14) “State certified” means, when used in
conjunction with the occupation of veterinary
technician, a title that:

(a) may be used by [a person]an individual who
has met state certification requirements related to
the occupation of veterinary technicianasdescribed
in this chapter; and

(b) may not be used by [a person]an individual
who has not met the state certification
requirements related to the occupation of
veterinary technician as described in this chapter.

(15)(a) “Teeth floating” means the removal of
enamel points and the smoothing, contouring, and
leveling of dental arcades and incisors of equine and
other farm animals.

(b) “Teeth floating” does not include a dental
procedure on a canine or feline.

(16) “Unlawful conduct” is defined in Sections
58- 1- 501 and 58- 28- 501.

(17) “Unlicensed assistive personnel”:

(a) means any unlicensed [person]individual,
regardless of title, to whom tasks are delegated by a
veterinarian [licensed under this chapter ]as
permitted by administrative rule and in accordance
with the standards of the profession; and

(b) includes:

(i) a veterinary assistant, if working under
immediate supervision;

(ii) a state certified veterinary technician;

(iii) a veterinary technician who:

(A) has graduated from a program of veterinary
technologyaccredited by theAVMAthat is at least a
two- year program; and

(B) isworkingunder direct supervision or indirect
supervision; and

(iv) a veterinary technologist who:

(A) has graduated from a four- year program of
veterinary technology accredited by theAVMA; and

(B) is working under indirect supervision.

(18) “Unprofessional conduct” is as defined in
Sections 58- 1- 501 and 58- 28- 502 and may be
further defined by rule.

(19) “Veterinarian” means an individual licensed
under this chapter to engage in the practice of
veterinary medicine, surgery, and dentistry.

[(19)](20) “Veterinarian- client- patient
relationship” means:

(a) a veterinarian [licensed under this chapter]
has assumed responsibility for making clinical
judgements regarding the health of an animal and
the need for medical treatment of an animal, and
the client has agreed to follow the veterinarian’s
instructions;

(b) the veterinarian has sufficient knowledge of
the animal to initiate at least a general or
preliminary diagnosis of the medical condition of
the animal, including knowledge of the keeping and
care of the animal as a result of recent personal
examination of the animal or by medically
appropriate visits to the premiseswhere the animal
is housed; and

(c) the veterinarian has arranged for emergency
coverage for follow- up evaluation in the event of
adverse reaction or the failure of the treatment
regimen.

Section 2. Section 58-28-502 is amended to
read:

58-28-502. Unprofessional conduct.

(1) “Unprofessional conduct” includes, in addition
to the definitions in Section 58- 1- 501:

(a) applying unsanitarymethods or procedures in
the treatment of any animal, contrary to rules
adopted by the board and approved by the division;

(b) procuring any fee or recompense on the
assurance that a manifestly incurable diseased
condition of the body of an animal can be
permanently cured;

(c) selling any biologics containing living or dead
organisms or products or such organisms, except in
a manner which will prevent indiscriminate use of
such biologics;

(d) swearing falsely in any testimony or affidavit,
relating to, or in the course of, the practice of
veterinary medicine, surgery, or dentistry;

(e) willful failure to report any dangerous,
infectious, or contagious disease, as required by
law;

(f) willful failure to report the results of any
medical tests, as required by law, or rule adopted
pursuant to law;

(g) violating Chapter 37, Utah Controlled
Substances Act;

(h) [delegating tasks to unlicensed assistive
personnel in violation of standards of the profession
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and in violation of Subsection (2)]delegating to
unlicensed assistive personnel:

(i) a task that violates the standards of the
profession or Subsection (2); or

(ii) the administration of anesthesia or sedation if
the delegating veterinarian is not providing direct
supervision of the administration; and

(i) making any unsubstantiated claim of
superiority in training or skill as a veterinarian in
the performance of professional services.

(2)(a) “Unprofessional conduct” does not include
the following:

(i) delegating to a veterinary technologist, while
under the indirect supervision of a veterinarian
[licensed under this chapter], patient care and
treatment that requires a technical understanding
of veterinary medicine if written or oral
instructions are provided to the technologist by the
veterinarian;

(ii) delegating to a state certified veterinary
technician or a veterinary technician, while under
the direct or indirect supervision of a veterinarian
[licensed under this chapter], patient care and
treatment that requires a technical understanding
of veterinary medicine if the veterinarian provides
written or oral instructions to the state certified
veterinary technician;

[(iii) delegating to a veterinary technician, while
under the direct supervision of a veterinarian
licensed under this chapter, patient care and
treatment that requires a technical understanding
of veterinary medicine if written or oral

instructions are provided to the technician by the
veterinarian;]

[(iv)](iii) delegating to a veterinary assistant,
under the immediate supervision of a licensed
veterinarian, tasks that are consistent with the
standards and ethics of the profession;

[(v)](iv) delegating to an individual described in
Subsection 58- 28- 307(16), under the direct
supervision of a licensed veterinarian, the
administration of a sedative drug for teeth floating;
or

[(vi)](v) discussing the effects of the following on
an animal with the owner of an animal:

(A) a cannabinoid or industrial hemp product, as
those terms are defined in Section 4- 41- 102; or

(B) THC or medical cannabis, as those terms are
defined in Section 26B- 4- 201.

(b) The delegation of tasks permitted under
Subsections (2)(a)(i) through [(v)](iv) does not
include:

(i) diagnosing;

(ii) prognosing;

(iii) surgery; or

(iv) prescribing drugs, medicines, or appliances.

(3) Notwithstanding any provision of this section,
a veterinarian [licensed under this chapter ]is not
prohibited from engaging in a discussion described
in Subsection [(2)(a)(vi)](2)(a)(v).

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 126
H. B. 147

Passed February 27, 2024
Approved March 13, 2024
Effective May 1, 2024

THREAT OF VIOLENCE AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill amends the threat of violence offense.

Highlighted Provisions:
This bill:
" adds threatening to commit certain sexual

offenses to the conduct that qualifies as the
threat of violence offense;

" repeals a provision regarding reimbursement
and restitution; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5- 107, as last amended by Laws of Utah 2022,

Chapter 181

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5-107 is amended to
read:

76-5-107. Threat of violence - - Penalty.

(1) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)[(a)] An actor commits a threat of violence if the
actor:

[(i)](a)[(A)](i) threatens to commit an offense[ ]:

(A) under Title 76, Chapter 5, Part 4, Sexual
Offenses; or

(B) involving bodily injury, death, or substantial
property damage; and

[(B)](ii) acts with intent to place an individual in
fear[ of imminent]:

(A) that the actor will imminently commit an
offense under Title 76, Chapter 5, Part 4, Sexual
Offenses, against the individual; or

(B) of imminent serious bodily injury, substantial
bodily injury, or death; or

[(ii)](b) makes a threat, accompanied by a show of
immediate force or violence, to do bodily injury to an
individual.

[(b) A threat under this sectionmay be express or
implied.]

(3)(a) A violation of Subsection (2) is a class B
misdemeanor.

(b) An actor who commits an offense under this
section is subject to punishment for that offense, in
addition to any other offense committed, including
the carrying out of the threatened act.

[(c) In addition to any other penalty authorized by
law, a court shall order an actor convicted of a
violation of this section to reimburse any federal,
state, or local unit of government, or any private
business, organization, individual, or entity for all
expenses and losses incurred in responding to the
violation, unless the court states on the record the
reasons why the reimbursement would be
inappropriate.]

(4) It is not a defense under this section that the
actor didnot attempt to orwas incapable of carrying
out the threat.

(5) A threat under Subsection (2) may be express
or implied.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 127

1058

CHAPTER 127
H. B. 148

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

ARTIFICIAL PORNOGRAPHIC IMAGES
AMENDMENTS

Chief Sponsor: Ariel Defay
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:
This bill amends provisions in Title 76, Chapter 5b,
Sexual Exploitation Act.

Highlighted Provisions:
This bill:
" clarifies that certain prohibited materials in

Title 76, Chapter 5b, Sexual Exploitation Act,
includes computer- generated videos; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5b- 103, as last amended by Laws of Utah 2023,

Chapter 231
76- 5b- 203, as last amended by Laws of Utah 2022,

Chapter 181
76- 5b- 204, as last amended by Laws of Utah 2022,

Chapters 181, 184 and last amended by
Coordination Clause, Laws of Utah 2022,
Chapter 184

76- 5b- 205, as last amended by Laws of Utah 2022,
Chapters 112, 181 and 185 and last
amended by Coordination Clause, Laws
of Utah 2022, Chapter 185

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5b-103 is amended to
read:

76-5b-103. Definitions.

As used in this chapter:

(1) “Child sexual abuse material” means any
visual depiction, including any live performance,
photograph, film, video, picture, or computer or
computer- generated image[ or], picture, or video,
whether made or produced by electronic,
mechanical, or other means, of sexually explicit
conduct, where:

(a) the production of the visual depiction involves
the use of a minor engaging in sexually explicit
conduct;

(b) the visual depiction is of a minor engaging in
sexually explicit conduct; or

(c) the visual depiction has been created, adapted,
or modified to appear that an identifiable minor is
engaging in sexually explicit conduct.

(2) “Distribute” means[ the selling, exhibiting,
displaying, wholesaling, retailing, providing,
giving, granting admission to, or otherwise
transferring or presenting child sexual abuse
material or vulnerable adult sexual abuse material
with or without consideration], with or without
consideration, to sell, exhibit, display, provide, give,
grant admission to, provide access to, or otherwise
transfer.

(3) “Identifiable minor” means [a person]an
individual:

(a)(i) who was a minor at the time the visual
depiction was created, adapted, or modified; or

(ii) whose image as a minor was used in creating,
adapting, or modifying the visual depiction; and

(b) who is recognizable as an actual
[person]individual by the [person’s]individual’s
face, likeness, or other distinguishing
characteristic, such as a birthmark, or other
recognizable feature.

(4) “Identifiable vulnerable adult” means [a
person]an individual:

(a)(i) who was a vulnerable adult at the time the
visual depiction was created, adapted, or modified;
or

(ii) whose image as a vulnerable adult was used in
creating, adapting, or modifying the visual
depiction; and

(b) who is recognizable as an actual
[person]individual by the [person’s]individual’s
face, likeness, or other distinguishing
characteristic, such as a birthmark, or other
recognizable feature.

(5) “Lacks capacity to consent” [is as]means the
same as that term is defined in Section 76- 5- 111.4.

(6) “Live performance” means any act, play,
dance, pantomime, song, or other activity
performed by live actors in person.

(7) “Minor” means [a person]an individual
younger than 18 years old.

(8) “Nudity or partial nudity” means any state of
dress or undress inwhich the humangenitals, pubic
region, buttocks, or the female breast, at a point
below the top of the areola, is less than completely
and opaquely covered.

(9) “Produce” means:

(a) the photographing, filming, taping, directing,
producing, creating, designing, or composing of
child sexual abuse material or vulnerable adult
sexual abuse material; or

(b) the securing or hiring of [persons]individuals
to engage in the photographing, filming, taping,
directing, producing, creating, designing, or
composing of child sexual abuse material or
vulnerable adult sexual abuse material.
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(10) “Sexually explicit conduct” means actual or
simulated:

(a) sexual intercourse, including genital- genital,
oral- genital, anal- genital, or oral- anal, whether
between [persons]individuals of the same or
opposite sex;

(b) masturbation;

(c) bestiality;

(d) sadistic or masochistic activities;

(e) lascivious exhibition of the genitals, pubic
region, buttocks, or female breast of any
[person]individual;

(f) the visual depiction of nudity or partial nudity
for the purpose of causing sexual arousal of any
[person]individual;

(g) the fondling or touching of the genitals, pubic
region, buttocks, or female breast; or

(h) the explicit representation of the defecation or
urination functions.

(11) “Simulated sexually explicit conduct” means
a feigned or pretended act of sexually explicit
conduct which duplicates, within the perception of
an average person, the appearance of an actual act
of sexually explicit conduct.

(12) “Vulnerable adult” [is as]means the same as
that term is defined in Subsection 76- 5- 111(1).

(13) “Vulnerable adult sexual abuse material”
means any visual depiction, including any live
performance, photograph, film, video, picture, or
computer or computer- generated image or picture,
whether made or produced by electronic,
mechanical, or other means, of sexually explicit
conduct, where:

(a) the production of the visual depiction involves
the use of a vulnerable adult engaging in sexually
explicit conduct;

(b) the visual depiction is of a vulnerable adult
engaging in sexually explicit conduct; or

(c) the visual depiction has been created, adapted,
or modified to appear that an identifiable
vulnerable adult is engaging in sexually explicit
conduct.

Section 2. Section 76-5b-203 is amended to
read:

76-5b-203. Distribution of an intimate image
- - Penalty.

(1)(a) As used in this section:

[(i) “Distribute” means selling, exhibiting,
displaying, wholesaling, retailing, providing,
giving, granting admission to, providing access to,
or otherwise transferring or presenting an image to
another individual, with or without consideration.]

[(ii)](i) “Intimate image” means any visual
depiction, photograph, film, video, recording,
picture, or computer or computer- generated image[

or ], picture, or video, whether made or produced by
electronic, mechanical, or other means, that
depicts:

(A) exposed human male or female genitals or
pubic area, with less than an opaque covering;

(B) a female breast with less than an opaque
covering, or any portion of the female breast below
the top of the areola; or

(C) the individual engaged inany sexually explicit
conduct.

[(iii)](ii) “Sexually explicit conduct” means actual
or simulated:

(A) sexual intercourse, including genital- genital,
oral- genital, anal- genital, or oral- anal, whether
between [persons]individuals of the same or
opposite sex;

(B) masturbation;

(C) bestiality;

(D) sadistic or masochistic activities;

(E) exhibition of the genitals, pubic region,
buttocks, or female breast of any individual;

(F) visual depiction of nudity or partial nudity;

(G) fondling or touching of the genitals, pubic
region, buttocks, or female breast; or

(H) explicit representation of the defecation or
urination functions.

[(iv)](iii) “Simulated sexually explicit conduct”
meansa feignedorpretendedact of sexually explicit
conduct that duplicates, within the perception of an
average person, the appearance of an actual act of
sexually explicit conduct.

[(v)](iv) “Single criminal episode”means the same
as that term is defined in Section 76- 1- 401.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) An actor commits the offense of distribution
of an intimate image if:

(i) the actor knowingly or intentionally
distributes to a third party, or knowingly duplicates
or copies an intimate image of an individual who is
18 years old or older and knows or should know that
the distribution, duplication or copyingwould cause
a reasonable person to suffer emotional distress or
harm;

(ii) the actor has not received consent from the
individual depicted in the image to distribute the
intimate image;

(iii) the intimate image was created by or
provided to the actor under circumstances in which
the individual depicted in the image has a
reasonable expectation of privacy; and

(iv) except as provided in Subsection (2)(b), actual
emotional distress or harm is caused to the
individual depicted in the image as a result of the
distribution.
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(b) Subsection (2)(a)(iv) is not an element of the
offense described in Subsection (2)(a) if:

(i) the individual depicted in the intimate image
was the victim of a crime;

(ii) the intimate image was provided to law
enforcement as part of an investigation or
prosecution of a crime committed against the
victim;

(iii) the intimate image was distributed without a
legitimate law enforcement or investigative
purpose by an individual who had access to the
intimate image due to the individual’s association
with the investigation or prosecution described in
Subsection (2)(b)(ii); and

(iv) the victim is incapacitated or deceased.

(3)(a) A violation of Subsection (2) is a class A
misdemeanor.

(b) Notwithstanding Subsection (3)(a), a violation
of Subsection (2) is a third degree felony on a second
or subsequent conviction for an offense under this
section that does not arise from a single criminal
episode.

(4) This section does not apply to:

(a) except as provided in Section 76- 5b- 203.5:

(i) lawful practices of law enforcement agencies;

(ii) prosecutorial agency functions;

(iii) the reporting of a criminal offense;

(iv) court proceedings or any other judicial
proceeding; or

(v) lawful and generally accepted medical
practices and procedures;

(b) an intimate image if the individual portrayed
in the image voluntarily allows public exposure of
the image;

(c) an intimate image that is portrayed in a lawful
commercial setting; or

(d) an intimate image that is related to amatter of
public concern or interest.

(5)(a) This section does not apply to an Internet
service provider or interactive computer service, as
defined in 47 U.S.C. Sec. 230(f)(2), a provider of an
electronic communications service as defined in 18
U.S.C. Sec. 2510, a telecommunications service,
information service, or mobile service as defined in
47 U.S.C. Sec. 153, including a commercial mobile
service as defined in 47U.S.C. Sec. 332(d), or a cable
operator as defined in 47 U.S.C. Sec. 522, if:

(i) the distribution of an intimate image by the
Internet service provider occurs only incidentally
through the provider’s function of:

(A) transmitting or routing data from one person
to another person; or

(B) providing a connection between one person
and another person;

(ii) the provider does not intentionally aid or abet
in the distribution of the intimate image; and

(iii) the provider does not knowingly receive from
or through a person who distributes the intimate
image a fee greater than the fee generally charged
by the provider, as a specific condition for
permitting the person to distribute the intimate
image.

(b) This section does not apply to a hosting
company, as defined in Section 76- 10- 1230, if:

(i) the distribution of an intimate image by the
hosting company occurs only incidentally through
the hosting company’s function of providing data
storage space or data caching to a person;

(ii) the hosting company does not intentionally
engage, aid, or abet in the distribution of the
intimate image; and

(iii) the hosting company does not knowingly
receive from or through a person who distributes
the intimate image a fee greater than the fee
generally charged by the provider, as a specific
condition for permitting the person to distribute,
store, or cache the intimate image.

(c) A service provider, as defined in Section
76- 10- 1230, is not negligent under this section if it
complies with Section 76- 10- 1231.

Section 3. Section 76-5b-204 is amended to
read:

76-5b-204. Sexual extortion - - Penalties.

(1)(a) As used in this section:

(i) “Adult” means an individual 18 years [of
age]old or older.

(ii) “Child” means any individual under the age of
18.

[(iii) “Distribute” means the same as that term is
defined in Section 76- 5b- 203.]

[(iv)](iii) “Intimate image” means the same as
that term is defined in Section 76- 5b- 203.

[(v)](iv) “Position of special trust”means the same
as that term is defined in Section 76- 5- 404.1.

[(vi)](v) “Sexually explicit conduct” means the
same as that term is defined in Section 76- 5b- 203.

[(vii)](vi) “Simulated sexually explicit conduct”
means the same as that term is defined in Section
76- 5b- 203.

[(viii) “Vulnerable adult” means the same as that
term is defined in Section 76- 5- 111.]

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) An actor commits the offense of sexual
extortion if the actor:

(i) with an intent to coerce a victim to engage in
sexual contact, in sexually explicit conduct, or in
simulated sexually explicit conduct, or to produce,
provide, or distribute an image, video, or other
recording of any individual naked or engaged in
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sexually explicit conduct, communicates by any
means a threat:

(A) to the victim’s person, property, or reputation;
or

(B) to distribute an intimate image or video of the
victim;

(ii) knowingly causes a victim to engage in sexual
contact, in sexually explicit conduct, or in simulated
sexually explicit conduct, or to produce, provide, or
distribute any image, video, or other recording of
any individual nakedor engaged in sexually explicit
conduct by means of a threat:

(A) to the victim’s person, property, or reputation;
or

(B) to distribute an intimate image or video of the
victim; or

(iii) with intent to obtain a thing of value from a
victim communicates, by any means, a threat to
distribute an intimate image or video of the victim.

(b) An actor commits aggravated sexual extortion
when, in conjunction with the offense described in
Subsection (2)(a), any of the following
circumstances have been charged and admitted or
found true in the action for the offense:

(i) the victim is a child or vulnerable adult;

(ii) the offense was committed by the use of a
dangerous weapon or by violence, intimidation,
menace, fraud, or threat of physical harm, or was
committed during the course of a kidnapping;

(iii) the actor caused bodily injury or severe
psychological injury to the victim during or as a
result of the offense;

(iv) the actor was a stranger to the victim or
became a friend of the victim for the purpose of
committing the offense;

(v) the actor, before sentencing for the offense,
was previously convicted of any sexual offense;

(vi) the actor occupied a position of special trust in
relation to the victim;

(vii) the actor encouraged, aided, allowed, or
benefitted fromacts of prostitution or sexual acts by
the victim with any other individual, or sexual
performance by the victim before any other
individual, human trafficking, or human
smuggling; or

(viii) the actor caused the penetration, however
slight, of the genital or anal opening of the victimby
any part or parts of the human body, or by any other
object.

(3)(a) If the actor is an adult:

(i) A violation of Subsection (2)(a) is a third degree
felony.

(ii) A violation of Subsection (2)(b) in which the
victim is an adult is a second degree felony.

(iii) A violation of Subsection (2)(b) in which the
victim is a child or a vulnerable adult is a first
degree felony.

(b) If the actor is a child:

(i) A violation of Subsection (2)(a) is a class A
misdemeanor.

(ii) A violation of Subsection (2)(b) is a third
degree felony if there is more than a two- year age
gap between the actor and the victim.

(c) Anactor commits a separate offense under this
section:

(i) for each victim the actor subjects to the offense
outlined in Subsection (2)(a); and

(ii) for each separate time the actor subjects a
victim to the offense outlined Subsection (2)(a).

(d) This section does not preclude an actor from
being charged and convicted of a separate criminal
act if the actor commits the separate criminal act
while the individual violates or attempts to violate
this section.

(4) An interactive computer service, as defined in
47 U.S.C. Sec. 230, is not subject to liability under
this section related to content provided by a user of
the interactive computer service.

Section 4. Section 76-5b-205 is amended to
read:

76-5b-205. Unlawful distribution of a
counterfeit intimate image - - Penalty.

(1)(a) As used in this section:

(i) “Child” means an individual under 18 years
old.

(ii) “Counterfeit intimate image” means any
visual depiction, photograph, film, video, recording,
picture, or computer or computer- generated image
[or], picture, or video, whethermade or produced by
electronic, mechanical, or other means, that has
been edited, manipulated, or altered to depict the
likeness of an identifiable individual and purports
to, or is made to appear to, depict that individual’s:

(A) exposed human male or female genitals or
pubic area, with less than an opaque covering;

(B) a female breast with less than an opaque
covering, or any portion of the female breast below
the top of the areola; or

(C) the individual engaged inany sexually explicit
conduct or simulated sexually explicit conduct.

[(iii) “Distribute” means the same as that term is
defined in Section 76- 5b- 203.]

[(iv)](iii) “Sexually explicit conduct” means the
same as that term is defined in Section 76- 5b- 203.

[(v)](iv) “Simulated sexually explicit conduct”
means the same as that term is defined in Section
76- 5b- 203.

[(vi)](v) “Single criminal episode”means the same
as that term is defined in Section 76- 1- 401.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.
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(2)(a) An actor commits the offense of unlawful
distribution of a counterfeit intimate image if the
actor knowingly or intentionally distributes a
counterfeit intimate image that the actor knows or
should reasonably know would cause a reasonable
person to suffer emotional or physical distress or
harm, if:

(i) the actor has not received consent from the
depicted individual to distribute the counterfeit
intimate image; and

(ii) the counterfeit intimate image was created or
provided by the actor without the knowledge and
consent of the depicted individual.

(b) An actor who is 18 years old or older commits
aggravated unlawful distribution of a counterfeit
intimate image if, in committing the offense
described in Subsection (2)(a), the individual
depicted in the counterfeit intimate image is a child.

(3)(a)(i) A violation of Subsection (2)(a) that is
knowing or intentional is a class A misdemeanor.

(ii) Notwithstanding Subsection (3)(a)(i), a
violation of Subsection (2)(a) that is knowing or
intentional is a third degree felony on a second or
subsequent conviction for an offense under this
section that does not arise from a single criminal
episode.

(b)(i) A violation of Subsection (2)(b) that is
knowing or intentional is a third degree felony.

(ii) Notwithstanding Subsection (3)(b)(i), a
violation of Subsection (2)(b) that is knowing or
intentional is a second degree felony on a second or
subsequent conviction for an offense under this
section that does not arise from a single criminal
episode.

(c) This section does not apply to an actor who
engages in conduct that constitutes a violation of
this section to the extent that the actor is
chargeable, for the same conduct, under Section
76- 5b- 201, sexual exploitation of a minor, or
Section 76- 5b- 201.1, aggravated sexual
exploitation of a minor.

(4) This section does not apply to:

(a)(i) lawful practices of law enforcement
agencies;

(ii) prosecutorial agency functions;

(iii) the reporting of a criminal offense;

(iv) court proceedings or any other judicial
proceeding; or

(v) lawful and generally accepted medical
practices and procedures;

(b) a counterfeit intimate image if the individual
depicted in the image voluntarily allows public
exposure of the image;

(c) a counterfeit intimate image that is portrayed
in a lawful commercial setting; or

(d) a counterfeit intimate image that is related to
a matter of public concern or interest or protected
by the First Amendment to the United States
Constitution or Article I, Sections 1 and 15 of the
Utah Constitution.

(5)(a) This section does not apply to an Internet
service provider or interactive computer service, as
defined in 47 U.S.C. Sec. 230(f)(2), a provider of an
electronic communications service as defined in 18
U.S.C. Sec. 2510, a telecommunications service,
information service, or mobile service as defined in
47 U.S.C. Sec. 153, including a commercial mobile
service as defined in 47U.S.C. Sec. 332(d), or a cable
operator as defined in 47 U.S.C. Sec. 522, if:

(i) the distribution of a counterfeit intimate image
by the Internet service provider occurs only
incidentally through the provider’s function of:

(A) transmitting or routing data from one person
to another person; or

(B) providing a connection between one person
and another person;

(ii) the provider does not intentionally aid or abet
in the distribution of the counterfeit intimate
image; and

(iii) the provider does not knowingly receive from
or through a person who distributes the counterfeit
intimate image a fee greater than the fee generally
charged by the provider, as a specific condition for
permitting the person to distribute the counterfeit
intimate image.

(b) This section does not apply to a hosting
company, as defined in Section 76- 10- 1230, if:

(i) the distribution of a counterfeit intimate image
by the hosting company occurs only incidentally
through the hosting company’s function of
providing data storage space or data caching to a
person;

(ii) the hosting company does not intentionally
engage, aid, or abet in the distribution of the
counterfeit intimate image;

(iii) the hosting company does not knowingly
receive from or through a person who distributes
the counterfeit intimate image a fee greater than
the fee generally charged by the provider, as a
specific condition for permitting the person to
distribute, store, or cache the counterfeit intimate
image; and

(iv) the hosting company immediately removes
the counterfeit intimate image upon notice from a
law enforcement agency, prosecutorial agency, or
the individual purportedly depicted in the
counterfeit intimate image.

(c) A service provider, as defined in Section
76- 10- 1230, is not negligent under this section if it
complies with Section 76- 10- 1231.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 128
H. B. 155

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

CHANGES TO FIREWORKS PROVISIONS

Chief Sponsor: Matt MacPherson
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill modifies a provision relating to fireworks.

Highlighted Provisions:
This bill:
" provides that restrictions to when sales of

fireworks can occur do not apply to specified
online and other sales.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 7- 225, as last amended by Laws of Utah 2023,

Chapter 341

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-7-225 is amended to
read:

53-7-225. Times for sale and discharge of
fireworks - - Criminal penalty - -
Permissible closure of certain areas - -
Maps and signage.

(1) Except as provided in Section 53- 7- 221, this
section supersedes any other code provision
regarding the sale or discharge of fireworks.

(2)(a) [A]Except asprovided inSubsection (2)(b), a
person may sell class C common state approved
explosives in the state as follows:

[(a)](i) beginning on June 24 and ending on July
25;

[(b)](ii) beginning on December 29 and ending on
December 31; and

[(c)](iii) two days before and on the Chinese New
Year’s eve.

(b) The restrictions in Subsection (2)(a) do not
apply to:

(i) online sales to a person outside the state for use
outside the state; or

(ii) sales to persons described in Subsection
53- 7- 222(1)(b)(i)(A).

(3) A person may not discharge class C common
state approved explosives in the state except as
follows:

(a) between the hours of 11 a.m. and 11 p.m.,
except that on July 4 and July 24, the hours are 11
a.m. to midnight:

(i) beginning on July 2 and ending on July 5; and

(ii) beginning on July 22 and ending on July 25;

(b)(i) beginning at 11 a.m. on December 31 and
ending at 1 a.m. on the following day; or

(ii) if New Year’s eve is on a Sunday and the
county, municipality, or metro township
determines to celebrate NewYear’s eve on the prior
Saturday, then a person may discharge class C
common state approved explosives on that prior
Saturday within the county, municipality, or metro
township;

(c) between the hours of 11 a.m. and 11 p.m. on
January 1; and

(d) beginning at 11 a.m. on the Chinese New
Year’s eve and ending at 1 a.m. on the following day.

(4) A person is guilty of an infraction, punishable
by a fine of up to $1,000, if the person discharges a
class C common state approved explosive:

(a) outside the legal discharge dates and times
described in Subsection (3); or

(b) in an area in which fireworks are prohibited
under Subsection 15A- 5- 202.5(1)(b).

(5)(a) Except as provided in Subsection (5)(b) or
(c), a county, a municipality, a metro township, or
the state forester may not prohibit a person from
discharging class C common state approved
explosives during the permitted periods described
in Subsection (3).

(b)(i) As used in this Subsection (5)(b), “negligent
discharge”:

(A) means the improper use and discharge of a
class C common state approved explosive; and

(B) does not include the date or location of
discharge or the type of explosive used.

(ii) A municipality or metro township may
prohibit:

(A) the discharge of class C common state
approved explosives in certain areas with
hazardous environmental conditions, in accordance
with Subsection 15A- 5- 202.5(1)(b); or

(B) the negligent discharge of class C common
state approved explosives.

(iii) A county may prohibit the negligent
discharge of class C common state approved
explosives.

(c) The state forester may prohibit the discharge
of class C common state approved explosives as
provided in Subsection 15A- 5- 202.5(1)(b) or
Section 65A- 8- 212.

(6) If a municipal legislative body, the state
forester, or a metro township legislative body
provides a map to a county identifying an area in
which the discharge of fireworks is prohibited due
to a historical hazardous environmental condition
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under Subsection 15A- 5- 202.5(1)(b), the county
shall, before June 1 of that same year:

(a) create a county-wide map, based on each map
the county has received, indicating each areawithin
the county in which fireworks are prohibited under
Subsection 15A- 5- 202.5(1)(b);

(b) provide themap described in Subsection (6)(a)
to:

(i) each retailer that sells fireworks within the
county; and

(ii) the state fire marshal; and

(c) publish the map on the county’s website.

(7) A retailer that sells fireworks shall display:

(a) a sign that:

(i) is clearly visible to the general public in a
prominent location near the point of sale;

(ii) indicates the legal discharge dates and times
described in Subsection (3); and

(iii) indicates the criminal charge and fine
associated with discharge:

(A) outside the legal dates and times described in
Subsection (3); and

(B) within an area in which fireworks are
prohibited under Subsection 15A- 5- 202.5(1)(b);
and

(b) the map that the county provides, in
accordance with Subsection (6)(b).

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 129
H. B. 164

Passed February 9, 2024
Approved March 13, 2024
Effective May 1, 2024

DIGITAL CURRENCY MODIFICATIONS

Chief Sponsor: Tyler Clancy
Senate Sponsor: Michael S. Kennedy

Cosponsor:
Joseph Elison

Michael J. Petersen
Kera Birkeland

Ken Ivory
Rex P. Shipp

Brady Brammer
Colin W. Jack

Keven J. Stratton
Walt Brooks
Trevor Lee

Jordan D. Teuscher
Scott H. Chew
Phil Lyman

Douglas R. Welton

LONG TITLE

General Description:
This bill makes modifications to the Uniform
Commercial Code.

Highlighted Provisions:
This bill:
" defines terms; and
" excludes certain digital currencies from the

definition of money.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
59- 1- 1502, as last amended by Laws of Utah 2012,

Chapter 399
70A- 1a- 201, as enacted by Laws of Utah 2007,

Chapter 272

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-1-1502 is amended to
read:

59-1-1502. Specie legal tender is legal tender
in the state - - Person may not compel
another person to tender or accept specie
legal tender - - Court or congressional
action to authorize gold or silver coin or
bullion as legal tender.

(1) Specie legal tender is legal tender in the state.

(2) Except as expressly provided by contract, a
person may not compel any other person to tender
or accept specie legal tender.

(3)Gold or silver coin or bullion, other than gold or
silver coin that is issued by the United States, is

considered to be specie legal tender and is legal
tender in the state if:

(a) a court of competent jurisdiction issues a final,
unappealable judgment or order determining that
the state may recognize the gold or silver coin or
bullion, other than gold or silver coin that is issued
by the United States, as legal tender in the state; or

(b) Congress enacts legislation that:

(i) expresslyprovides that the gold or silver coinor
bullion, other than gold or silver coin that is issued
by the United States, is legal tender in the state; or

(ii) expressly allows the state to recognize the gold
or silver coin or bullion, other than gold or silver
coin that is issued by the United States, as legal
tender in the state.

(4) A central bank digital currency, as defined in
Section 70A- 1a- 201, is not specie legal tender and
is not legal tender in the state.

Section 2. Section 70A-1a-201 is amended to
read:

70A-1a-201. General definitions.

(1) Unless the context otherwise requires, words
or phrases defined in this section, or in the
additional definitions contained inother chapters of
this title that apply to particular chapters or parts
thereof, have the meanings stated.

(2) Subject to definitions contained in other
chapters of this title that apply to particular
chapters or parts thereof:

(a) “Action,” in the sense of a judicial proceeding,
includes recoupment, counterclaim, set- off, suit in
equity, and any other proceeding in which rights
are determined.

(b) “Aggrieved party” means a party entitled to
pursue a remedy.

(c) “Agreement,” as distinguished from “contract,”
means the bargain of the parties in fact, as found in
their language or inferred from other
circumstances, including course of performance,
course of dealing, or usage of trade as provided in
Section 70A- 1a- 303.

(d) “Bank” means a person engaged in the
business of banking and includes a savings bank,
savings and loan association, credit union, and
trust company.

(e) “Bearer” means a person in possession of a
negotiable instrument, document of title, or
certificated security that is payable to bearer or
indorsed in blank.

(f) “Bill of lading” means a document evidencing
the receipt of goods for shipment issued by a person
engaged in the business of transporting or
forwarding goods.

(g) “Branch” includes a separately incorporated
foreign branch of a bank.

(h) “Burden of establishing” a fact means the
burden of persuading the trier of fact that the
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existence of the fact is more probable than its
nonexistence.

(i) “Buyer in ordinary course of business” means a
person that buys goods in good faith, without
knowledge that the sale violates the rights of
another person in the goods, and in the ordinary
course from a person, other than a pawnbroker, in
the business of selling goods of that kind. A person
buys goods in the ordinary course if the sale to the
person comports with the usual or customary
practices in the kind of business in which the seller
is engaged or with the seller’s own usual or
customary practices. A person that sells oil, gas, or
other minerals at the wellhead or minehead is a
person in the business of selling goods of that kind.
A buyer in ordinary course of business may buy for
cash, by exchange of otherproperty, or on secured or
unsecured credit, and may acquire goods or
documents of title under a preexisting contract for
sale. Only a buyer that takes possession of the
goods or has a right to recover the goods from the
seller under Chapter 2, Uniform Commercial Code
- Sales, may be a buyer in ordinary course of
business. “Buyer in ordinary course of business”
does not include a person that acquires goods in a
transfer in bulk or as security for or in total or
partial satisfaction of a money debt.

(j) “Central bank digital currency”means adigital
currency, a digital medium of exchange, or a digital
monetary unit of account issued by the United
States Federal Reserve System, a federal agency, a
foreign government, a foreign central bank, or a
foreign reserve system, that is:

(i) made directly available to a consumer by such
entities; or

(ii) processed or validated directly by such
entities.

[(j)](k) “Conspicuous,” with reference to a term,
means so written, displayed, or presented that a
reasonable person against which it is to operate
ought to have noticed it. Whether a term is
conspicuous or not is a decision for the court.
Conspicuous terms include the following:

(i) a heading in capitals equal to or greater in size
than the surrounding text, or in contrasting type,
font, or color to the surrounding text of the same or
lesser size; and

(ii) language in the body of a record or display in
larger type than the surrounding text, or in
contrasting type, font, or color to the surrounding
text of the same size, or set off from surrounding
text of the same size by symbols or other marks that
call attention to the language.

[(k)](l) “Consumer” means an individual who
enters into a transaction primarily for personal,
family, or household purposes.

[(l)](m) “Contract,” as distinguished from
“agreement,” means the total legal obligation that
results from the parties’ agreement as determined
by this title as supplemented by any other
applicable laws.

[(m)](n) “Creditor” includes a general creditor, a
secured creditor, a lien creditor, and any
representative of creditors, including an assignee
for the benefit of creditors, a trustee in bankruptcy,
a receiver in equity, and an executor or
administrator of an insolvent debtor’s or assignor’s
estate.

[(n)](o) “Defendant” includes a person in the
position of defendant in a counterclaim,
cross- claim, or third- party claim.

[(o)](p) “Delivery,” with respect to an instrument,
document of title, or chattel paper,means voluntary
transfer of possession.

[(p)](q) “Document of title” includes bill of lading,
dock warrant, dock receipt, warehouse receipt or
order for the delivery of goods, and also any other
documentwhich in the regular course of business or
financing is treated as adequately evidencing that
the person in possession of it is entitled to receive,
hold, and dispose of the document and the goods it
covers. To be a document of title, a document must
purport to be issued by or addressed to a bailee and
purport to cover goods in the bailee’s possession
which are either identified or are fungible portions
of an identified mass.

[(q)](r) “Fault” means a default, breach, or
wrongful act or omission.

[(r)](s) “Fungible goods” means:

(i) goods of which any unit, by nature or usage of
trade, is the equivalent of any other like unit; or

(ii) goods that by agreement are treated as
equivalent.

[(s)](t) “Genuine” means free of forgery or
counterfeiting.

[(t)](u) “Good faith” means honesty in fact in the
conduct or transaction concerned.

[(u)](v) “Holder” means:

(i) the person in possession of a negotiable
instrument that is payable either to bearer or to an
identified person that is the person in possession; or

(ii) the person in possession of a document of title
if the goods are deliverable either to bearer or to the
order of the person in possession.

[(v)](w) “Insolvency proceeding” includes an
assignment for the benefit of creditors or other
proceeding intended to liquidate or rehabilitate the
estate of the person involved.

[(w)](x) “Insolvent” means:

(i) having generally ceased to pay debts in the
ordinary course of business other than as a result of
bona fide dispute;

(ii) being unable to pay debts as they become due;
or

(iii) being insolvent within themeaning of federal
bankruptcy law.

[(x)](y)(i) “Money” means a medium of exchange
currently authorized or adopted by a domestic or
foreign government.
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(ii) [ The term includes]“Money” includes a
monetary unit of account established by an
intergovernmental organization or by agreement
between two or more countries.

(iii) “Money” does not include a central bank
digital currency.

[(y)](z) “Organization”means a person other than
an individual.

[(z)](aa) “Party,” as distinguished from “third
party,” means a person that has engaged in a
transaction or made an agreement subject to this
title.

[(aa)](bb) “Person” means an individual,
corporation, business trust, estate, trust,
partnership, limited liability company, association,
joint venture, government, governmental
subdivision, agency, instrumentality, public
corporation, or any other legal or commercial entity.

[(bb)](cc) “Present value” means the amount as of
a date certain of one or more sums payable in the
future, discounted to the date certain by use of
either an interest rate specified by the parties if
that rate is notmanifestly unreasonable at the time
the transaction is entered into or, if an interest rate
is not so specified, a commercially reasonable rate
that takes into account the facts and circumstances
at the time the transaction is entered into.

[(cc)](dd) “Purchase” means taking by sale, lease,
discount, negotiation, mortgage, pledge, lien,
security interest, issue or reissue, gift, or any other
voluntary transaction creating an interest in
property.

[(dd)](ee) “Purchaser” means a person that takes
by purchase.

[(ee)](ff) “Record” means information that is
inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in
perceivable form.

[(ff)](gg) “Remedy” means any remedial right to
which an aggrieved party is entitledwith orwithout
resort to a tribunal.

[(gg)](hh) “Representative” means a person
empowered to act for another, including an agent,
an officer of a corporation or association, and a
trustee, executor, or administrator of an estate.

[(hh)](ii) “Right” includes remedy.

[(ii)](jj) “Security interest” means an interest in
personal property or fixtures which secures
payment or performance of an obligation. “Security
interest” includes any interest of a consignor and a
buyer of accounts, chattel paper, a payment
intangible, or a promissory note in a transaction
that is subject to Chapter 9a, Uniform Commercial
Code - Secured Transactions. “Security interest”
does not include the special property interest of a

buyer of goods on identification of those goods to a
contract for sale under Section 70A- 2- 401, but a
buyer may also acquire a “security interest” by
complying with Chapter 9a, Uniform Commercial
Code - Secured Transactions. Except as otherwise
provided in Section 70A- 2- 505, the right of a seller
or lessor of goods under Chapter 2, Uniform
Commercial Code - Sales, or Chapter 2a, Uniform
Commercial Code - Leases, to retain or acquire
possession of the goods is not a “security interest,”
but a seller or lessor may also acquire a “security
interest” by complying with Chapter 9a, Uniform
Commercial Code - Secured Transactions. The
retention or reservation of title by a seller of goods
notwithstanding shipment or delivery to the buyer
under Section 70A- 2- 401 is limited in effect to a
reservation of a “security interest.” Whether a
transaction in the formof a lease creates a “security
interest” is determined pursuant to Section
70A- 1a- 203.

[(jj)](kk) “Send” in connection with a writing,
record, or notice means:

(i) to deposit in the mail or deliver for
transmission by any other usual means of
communicationwith postage or cost of transmission
provided for andproperlyaddressedand, in the case
of an instrument, to an address specified thereon or
otherwise agreed, or if there be none to any address
reasonable under the circumstances; or

(ii) in any other way to cause to be received any
record or notice within the time it would have
arrived if properly sent.

[(kk)](ll) “Signed” includes using any symbol
executed or adoptedwith present intention to adopt
or accept a writing.

[(ll)](mm) “State” means a state of the United
States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the
United States.

[(mm)](nn) “Surety” includes a guarantor or other
secondary obligor.

[(nn)](oo) “Term”meansaportion of anagreement
that relates to a particular matter.

[(oo)](pp) “Unauthorized signature” means a
signature made without actual, implied, or
apparent authority. The term includes a forgery.

[(pp)](qq) “Warehouse receipt” means a receipt
issued by a person engaged in the business of
storing goods for hire.

[(qq)](rr) “Writing” includes printing,
typewriting, or any other intentional reduction to
tangible form. “Written” has a corresponding
meaning.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 130
H. B. 165

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

FEDERAL LAW ENFORCEMENT
AMENDMENTS

Chief Sponsor: Trevor Lee
Senate Sponsor: Michael S. Kennedy

Cosponsor:
Stephanie Gricius
Matt MacPherson
Stewart E. Barlow
Matthew H. Gwynn

A. Cory Maloy
Bridger Bolinder
Jon Hawkins
Mike Schultz
Walt Brooks
Colin W. Jack

Keven J. Stratton
Jefferson S. Burton

Tim Jimenez
Jordan D. Teuscher

Tyler Clancy
Phil Lyman

Ryan D. Wilcox

LONG TITLE

General Description:

This bill concerns the release of an alien within the
state by a federal officer.

Highlighted Provisions:

This bill:

" defines terms; and

" requires a federal officer to follow certain
procedures before releasing an alien within the
state.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

ENACTS:
53- 13- 106.13, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-13-106.13 is enacted to
read:

53-13-106.13. Notification requirement for
federal officers before the release of an
alien within the state.

(1) As used in this section:

(a)(i) “Alien” means an individual who is illegally
present in the United States.

(ii) “Alien” does not include a permit holder as
that term is defined in Section 63G- 12- 102.

(b) “Custody” means in the physical and legal
custody of a federal law enforcement agency.

(c) “Federal law enforcement agency” means an
entity or division of the federal government that
exists primarily to:

(i) prevent and detect crime and enforce criminal
laws, statutes, and ordinances; or

(ii) enforce federal immigration laws.

(d) “Federal officer” means an individual:

(i) who works for a federal law enforcement
agency; and

(ii) whose duties consist of the investigation and
enforcement of federal laws.

(2) A federal officer may not release an alien from
custody within the state unless the federal officer
provides written notice three business days before
the release to:

(a) the attorney general or the attorney general’s
designee; and

(b) the county sheriff or the county sheriff ’s
designee of the county inwhich the release is to take
place.

(3) In providing the written notice under
Subsection (2)(b), the federal officer shall also
provide:

(a) the specific address or locationwhere the alien
will be released;

(b) the date and time at which the alien will be
released; and

(c) whether the federal officer is aware of any
outstanding criminal warrants concerning the
alien who will be released.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 131
H. B. 170

Passed February 20, 2024
Approved March 13, 2024
Effective May 1, 2024

UNEMPLOYMENT INSURANCE
AMENDMENTS

Chief Sponsor: Trevor Lee
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill modifies the Employment Security Act.

Highlighted Provisions:
This bill:
" identifies certain conduct thatmay disqualify an

individual from receiving unemployment
benefits;

" requires theUnemployment Insurance Division
within the Department of Workforce Services to
make rules governing certain disqualifications
for unemployment benefits;

" requires the Department of Workforce Services
to develop andmaintain a website for employers
to access information and report possible fraud
in relation to unemployment insurance; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
35A- 4- 405, as last amended by Laws of Utah 2013,

Chapter 315

ENACTS:
35A- 4- 509, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 35A-4-405 is amended to
read:

35A-4-405. Ineligibility for benefits.

Except as otherwise provided in Subsection (5),
an individual is ineligible for benefits or for
purposes of establishing a waiting period:

(1)(a) For the week in which the claimant left
work voluntarily without good cause, if so found by
the division, and for each week thereafter until the
claimant has performed services in bona fide,
covered employment and earned wages for those
services equal to at least six times the claimant’s
weekly benefit amount.

(b) A claimant may not be denied eligibility for
benefits if the claimant leaves work under
circumstances where it would be contrary to equity
and good conscience to impose a disqualification.

(c) Using available information from employers
and the claimant, the division shall consider for the
purposes of this chapter the reasonableness of the

claimant’s actions, and the extent to which the
actions evidence a genuine continuing attachment
to the labor market in reaching a determination of
whether the ineligibility of a claimant is contrary to
equity and good conscience.

(d) Except as provided in Subsection (1)(e), a
claimant who has left work voluntarily to
accompany or follow the claimant’s spouse to a new
locality does so without good cause for purposes of
this Subsection (1).

(e) A claimant who has left work voluntarily to
accompany or follow the claimant’s spouse to a new
locality does so with good cause for purposes of this
Subsection (1) and is eligible to receive benefits if:

(i) the claimant’s spouse is a member of the
United States armed forces and the claimant’s
spouse has been relocated by a full- time
assignment scheduled to last at least 180dayswhile
on:

(A) active duty as defined in 10 U.S.C. Sec.
101(d)(1); or

(B) active guard or reserve duty as defined in 10
U.S.C. Sec. 101(d)(6);

(ii) it is impractical as determined by the division
for the claimant to commute to the previous work
from the new locality;

(iii) the claimant left work voluntarily no earlier
than 15 days before the scheduled start date of the
spouse’s active- duty assignment; and

(iv) the claimant otherwise meets and follows the
eligibility and reporting requirements of this
chapter, including registering for work with the
division or, if the claimant has relocated to another
state, the equivalent agency of that state.

(2)(a) For the week in which the claimant was
discharged for just cause or for an act or omission in
connection with employment, not constituting a
crime, which is deliberate, willful, or wanton and
adverse to the employer’s rightful interest, if so
found by the division, and thereafter until the
claimant has earned an amount equal to at least six
times the claimant’s weekly benefit amount in bona
fide covered employment.

(b) For the week in which the claimant was
discharged for dishonesty constituting a crime or
any felony or class A misdemeanor in connection
with the claimant’s work as shown by the facts,
togetherwith the claimant’s admission, or as shown
by the claimant’s conviction of that crime in a court
of competent jurisdiction and for the 51 next
following weeks.

(c) Wage credits shall be deleted from the
claimant’s base period, and are notavailable for this
or any subsequent claim for benefits.

(3)(a)(i) If the division finds that the claimant has
failed without good cause to properly[ ]:

(A) apply for available suitable work[, ];

(B) appear for a scheduled interview for suitable
work;

(C) [to ]accept a referral to suitable work offered
by the employment office[,]; or
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(D) [ to ]accept suitable work offered by an
employer or the employment office.

(ii) For purposes of Subsection (3)(a)(i)(D), the
division shall consider a claimant’s failure to accept
an offer of suitable work from an employer or the
employment office within three business days after
the day on which the offer is sent as a failure to
accept suitable work.

[(ii)](iii) The ineligibility continues until the
claimant has performed services in bona fide
covered employment and earned wages for the
services in an amount equal to at least six times the
claimant’s weekly benefit amount.

(b)(i) A claimant may not be denied eligibility for
benefits for failure to apply, accept referral, or
accept available suitableworkunder circumstances
where it would be contrary to equity and good
conscience to impose a disqualification.

(ii) The division shall consider thepurposes of this
chapter, the reasonableness of the claimant’s
actions, and the extent to which the actions
evidence a genuine continuing attachment to the
labor market in reaching a determination of
whether the ineligibility of a claimant is contrary to
equity and good conscience.

(c) In determiningwhetherwork is suitable for an
individual, the division shall consider the:

(i) degree of risk involved to the individual’s
health, safety, and morals;

(ii) individual’s physical fitness and prior
training;

(iii) individual’s prior earnings and experience;

(iv) individual’s length of unemployment;

(v) prospects for securing local work in the
individual’s customary occupation;

(vi) wages for similar work in the locality; and

(vii) distance of the available work from the
individual’s residence.

(d) Prior earnings shall be considered on the basis
of all four quarters used in establishing eligibility
and not just the earnings from the most recent
employer. The division shall be more prone to find
work as suitable the longer the claimant has been
unemployed and the less likely the prospects are to
secure local work in his customary occupation.

(e) Notwithstanding any other provision of this
chapter, no work is suitable, and benefits may not
be denied under this chapter to any otherwise
eligible individual for refusing to accept new work
under any of the following conditions:

(i) if the position offered is vacant due directly to a
strike, lockout, or other labor dispute;

(ii) if the wages, hours, or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in
the locality; or

(iii) if as a condition of being employed the
individual would be required to join a company
union or to resign from or refrain from joining any
bona fide labor organization.

(f) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules governing ineligibility for benefits
under this Subsection (3).

(4) For any week in which the division finds that
the claimant’s unemployment isdue to a stoppage of
work that exists because of a strike involving the
claimant’s grade, class, or group of workers at the
factory or establishment at which the claimant is or
was last employed.

(a) If the division finds that a strike has been
fomented by a worker of any employer, none of the
workers of the grade, class, or group of workers of
the individual who is found to be a party to the plan,
or agreement to foment a strike, shall be eligible for
benefits. However, if the division finds that the
strike is caused by the failure or refusal of any
employer to conform to any law of the state or of the
United States pertaining to hours, wages, or other
conditions of work, the strike may not render the
workers ineligible for benefits.

(b) If the division finds that the employer, the
employer’s agent or representative has conspired,
planned, or agreed with any of the employer’s
workers, their agents or representatives to fomenta
strike, that strike may not render the workers
ineligible for benefits.

(c)Aworkermay receive benefits if, subsequent to
the worker’s unemployment because of a strike as
defined in this Subsection (4), the worker has
obtained employment and has been paid wages of
not less than the amount specified in Subsection
35A- 4- 401(4) and has worked as specified in
Subsection 35A- 4- 403(1)(f). During the existence
of the stoppage of work due to this strike the wages
of the worker used for the determination of his
benefit rights may not include any wages the
worker earned from the employer involved in the
strike.

(5)(a) For each week a claimant obtains a benefit
under this chapter by willfully making a false
statement or representation or by knowingly failing
to report a material fact, and a penalty of no more
than 49 additional weeks as follows:

(i) 13 weeks for the first week the false statement
or representation was made or fact withheld to
receive a benefit; and

(ii) six weeks for each additional week the false
statement or representation was made or fact
withheld to receive a benefit.

(b) The additional penalty weeks shall begin on
the Sunday of the week the determination finding
the claimant in violation of this Subsection (5) is
issued.

(c)(i) Each claimant found in violation of this
Subsection (5) shall repay to the division the
overpayment and, as a civil penalty for fraud, an
amount equal to the overpayment.
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(ii) The overpayment is the amount of benefits the
claimant received by direct reason of fraud.

(iii) Subject to the requirements of Subsection
35A- 4- 506(7), the civil penalty for fraud amount
shall be treated as any other penalty under this
chapter.

(iv) The repayment of an overpayment and a civil
penalty for fraud shall be collectible by civil action
or warrant in the manner provided in Subsections
35A- 4- 305(3) and (5).

(d) A claimant is ineligible for future benefits or
waiting week credit, and any wage credits earned
by the claimant shall be unavailable for purposes of
paying benefits, if any amount owed under this
Subsection (5) remains unpaid.

(e) Determinations under this Subsection (5)
shall be appealable in the manner provided by this
chapter for appeals from other benefit
determinations.

(f) If the fraud determination is based solely on
unreported or underreported work or earnings, or
both, and the claimant would have been eligible for
benefits if the work or earnings, or both, had been
correctly reported, the individual does not lose
eligibility for that week because of themisreporting
but is liable for the overpayment and subject to the
penalties in Subsection (5)(c) and the
disqualification periods for future weeks in
Subsection (5)(a).

(6) For any weekwith respect to which or a part of
which the claimant has received or is seeking
unemployment benefits under an unemployment
compensation law of another state or the United
States. If the appropriate agency of the other state
or of the United States finally determines that the
claimant is not entitled to those unemployment
benefits, this disqualification does not apply.

(7)(a) For any week with respect to which the
claimant is receiving, has received, or is entitled to
receive remuneration in the form of:

(i) wages in lieu of notice, or a dismissal or
separation payment; or

(ii) accrued vacation or terminal leave payment.

(b) If the remuneration is less than the benefits
that would otherwise be due, the claimant is
entitled to receive for that week, if otherwise
eligible, benefits reduced as provided in Subsection
35A- 4- 401(3).

(8)(a) For any week in which the individual’s
benefits are based on service for an educational
institution in an instructional, research, or
principal administrative capacity and that begins
during the period between two successive academic
years, or during a similar period between two
regular terms, whether or not successive, or during
a period of paid sabbatical leave provided for in the
individual’s contract if the individual performs
services in the first of those academic years or terms
and if there is a contract or reasonable assurance
that the individual will perform services in that

capacity for an educational institution in the second
of the academic years or terms.

(b)(i) For any week in which the individual’s
benefits are based on service in any other capacity
for an educational institution, and that week begins
during a period between two successive academic
years or terms if the individual performs those
services in the first of the academic years or terms
and there is a reasonable assurance that the
individual will perform the services in the second of
the academic years or terms.

(ii) If compensation is denied to any individual
under thisSubsection (8) and the individualwasnot
offered an opportunity to perform the services for
the educational institution for the second of the
academic years or terms, the individual shall be
entitled to a retroactive payment of compensation
for each week for which the individual filed a timely
claim for compensation and forwhich compensation
was denied solely by reason of this Subsection (8).

(c) With respect to any services described in
Subsection (8)(a) or (b), compensation payable on
the basis of those services shall be denied to an
individual for any week that commences during an
established and customary vacation period or
holiday recess if the individual performs the
services in the period immediately before the
vacation period or holiday recess, and there is a
reasonable assurance that the individual will
perform the services in the period immediately
following the vacation period or holiday recess.

(d)(i) With respect to services described in
Subsection (8)(a) or (b), compensation payable on
the basis of those services as provided in Subsection
(8)(a), (b), or (c) shall be denied to an individual who
performed those services in an educational
institution while in the employ of an educational
service agency in accordance with the Federal
Unemployment Tax Act, 26 U.S.C. Sec.
3304(a)(6)(A)(iv).

(ii) For purposes of this Subsection (8)(d),
“educational service agency” means a
governmental agency or entity established and
operated exclusively for the purpose of providing
the services described in Subsection (8)(a) or (b) to
an educational institution.

(e) With respect to services described in
Subsection (8)(a) or (b), compensation payable on
the basis of those services as provided in Subsection
(8)(a), (b), or (c) shall be denied to an individual who
performed those services:

(i) to or on behalf of an educational institution in
accordance with the Federal Unemployment Tax
Act, 26 U.S.C. Sec. 3304(a)(6)(A)(v); and

(ii) while employed by a governmental entity,
Indian tribe, or nonprofit organization, to which the
Federal Unemployment Tax Act, 26 U.S.C. Sec.
3309(a)(1) applies.

(f) Benefits based on service in employment,
defined in Subsections 35A- 4- 204(2)(d) and (e) are
payable in the same amount, on the same terms and
subject to the same conditions as compensation
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payable on the basis of other services subject to this
chapter.

(9) For any week that commences during the
period between two successive sport seasons or
similar periods if the individual performed any
services, substantially all of which consist of
participating in sports or athletic events or training
or preparing to participate in the first of those
seasons or similar periods and there is a reasonable
assurance that individual will perform those
services in the later of the seasons or similar
periods.

(10)(a) For any week in which the benefits are
based upon services performed by an alien, unless
the alien is an individual who has been lawfully
admitted for permanent residence at the time the
services were performed, was lawfully present for
purposes of performing the services or was
permanently residing in the United States under
color of lawat the time the serviceswereperformed,
including an alien who is lawfully present in the
United States as a result of the application of
Subsection 212(d)(5) of the Immigration and
Nationality Act, 8 U.S.C. 1182(d)(5)(A).

(b) Any data or information required of
individuals applying for benefits to determine
whether benefits are not payable to thembecause of
their alien status shall be uniformly required from
all applicants for benefits.

(c) In the case of an individual whose application
for benefits would otherwise be approved, no
determination that benefits to the individual are
not payable because of his alien status shall be
made except upon a preponderance of the evidence.

Section 2. Section 35A-4-509 is enacted to
read:

35A-4-509. Department to maintain website
for employers.

(1) The department shall develop and maintain a
website through which employers may:

(a) access the following information:

(i) the division’s rules and processes for the
administration of this chapter;

(ii) a description of conduct that disqualifies a
claimant from receiving benefits under Section
35A- 4- 405;

(iii) instructions for detecting and reporting
possible violations of Section 35A- 4- 405;

(iv) information about the process for
determining whether a claimant has violated
Section 35A- 4- 405, including the factors
considered by the division in making the
determination;

(v) any other resources available to employers to
assist in understanding the requirements of this
chapter; and

(vi) the division contact information;

(b) report possible violations of Section
35A- 4- 405 to the division; and

(c) communicate directly with the division.

(2) The department shall ensure that the website
described in Subsection (1):

(a) is developed in a user- friendly manner with
simple, easy- to- understand language; and

(b) is directly accessible via a link from the main
page of the division’s website.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 132
H. B. 174

Passed February 28, 2024
Approved March 13, 2024
Effective January 1, 2025

AUTOMATIC RENEWAL CONTRACT
REQUIREMENTS

Chief Sponsor: Cheryl K. Acton
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill addresses automatic renewal contract
requirements.

Highlighted Provisions:
This bill:
" requires a person who offers a contract with an

automatic renewal provision to disclose certain
information to the consumer regarding the
renewal and cancellation of the contract;

" requires a person who offers a trial period offer
to disclose certain information to the consumer
regarding the expiration of the trial period and
purchase obligations upon expiration;

" voids any renewal contract provision that
violates this section;

" authorizes the Division of Consumer Protection
(division) to enforce the provisions in this bill;

" requires fines and civil penalties for a violation
of the provisions in this bill;

" requires fines and civil penalties received by the
division for a violation of the provisions in this
bill to be placed in the Consumer Protection
Education and Training Fund;

" grants administrative rulemaking authority;
" makes technical and conforming changes; and
" defines terms.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
13- 2- 1, as last amended by Laws of Utah 2023,

Chapters 31, 36, 377, 458, 477, 498, 509,
and 536

ENACTS:
13- 70- 101, Utah Code Annotated 1953
13- 70- 201, Utah Code Annotated 1953
13- 70- 301, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-2-1 is amended to read:

13-2-1. Consumer protection division
established - - Functions.

(1) There is established within the Department of
Commerce the Division of Consumer Protection.

(2) The division shall administer and enforce the
following:

(a) Chapter 10a, Music Licensing Practices Act;

(b) Chapter 11, Utah Consumer Sales Practices
Act;

(c) Chapter 15, Business Opportunity Disclosure
Act;

(d) Chapter 20, New Motor Vehicle Warranties
Act;

(e) Chapter 21, Credit Services Organizations
Act;

(f) Chapter 22, Charitable Solicitations Act;

(g) Chapter 23, Health Spa Services Protection
Act;

(h) Chapter 25a, Telephone and Facsimile
Solicitation Act;

(i) Chapter 26, Telephone Fraud Prevention Act;

(j) Chapter 28, Prize Notices Regulation Act;

(k) Chapter 32a, Pawnshop, Secondhand
Merchandise, and Catalytic Converter Transaction
Information Act;

(l) Chapter 34, Utah Postsecondary School and
State Authorization Act;

(m) Chapter 41, Price Controls During
Emergencies Act;

(n) Chapter 42, Uniform Debt-Management
Services Act;

(o) Chapter 49, Immigration Consultants
Registration Act;

(p) Chapter 51, Transportation Network
Company Registration Act;

(q) Chapter 52, Residential Solar Energy
Disclosure Act;

(r) Chapter 53, Residential, Vocational and Life
Skills Program Act;

(s) Chapter 54, Ticket Website Sales Act;

(t) Chapter 56, Ticket Transferability Act;

(u) Chapter 57, Maintenance Funding Practices
Act;

(v) Chapter 61, Utah Consumer Privacy Act;

(w) Chapter 63, Utah Social Media Regulation
Act;

(x) Chapter 64, Vehicle Value Protection
Agreement Act;

(y) Chapter 65, Utah Commercial Email Act;

(z) Chapter 67, Online Dating Safety Act; [and]

(aa) Chapter 68, Lawyer Referral Consultants
Registration Act[.]; and

(bb) Chapter 70, Automatic Renewal Contracts
Act.

Section 2. Section 13-70-101 is enacted to
read:

13-70-101. Definitions.

CHAPTER 70. AUTOMATIC RENEWAL
CONTRACTS ACT

Part 1. General Provisions
As used in this chapter:
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(1) “Automatic renewal provision” means a
provision under a contract that is automatically
renewed at the end of a definite, paid term for a
subsequent, paid term that is longer than 45 days.

(2) “Clearly and conspicuously disclose” means to
disclose:

(a) in print:

(i) in larger type than the surrounding text;

(ii) in contrasting type, font, or color to the
surrounding text of the same size; or

(iii) in a manner set off from the surrounding text
of the same size by symbols or other marks that
clearly call attention to the language; or

(b) through audio, in a volume and cadence
sufficient to be readily audible andunderstandable.

(3) “Division” means the Division of Consumer
Protection established in Section 13- 2- 1.

(4) “Rental agreement” means any agreement,
written or oral, which establishes or modifies the
terms, conditions, rules, or any other provisions
regarding the use or occupancy of real property for
residential or commercial purposes.

(5) “Trial period offer” means an offer to provide a
period of time to sample or use a product or service
without payment.

Section 3. Section 13-70-201 is enacted to
read:

13-70-201. Automatic renewal provisions - -
Trial period offers - - Notice - - Exceptions.

Part 2. Automatic Renewal Contract

(1) Except as provided in Subsection (3), a person
who provides an individual a product or service
under a contract with an automatic renewal
provision shall provide a notice to the individual, at
least 30 but notmore than 60 days before the day on
which the automatic renewal provision renews,
that clearly and conspicuously discloses:

(a) the renewal date;

(b) the total renewal cost; and

(c) options for cancellation of the contract.

(2) Except as provided in Subsection (3), a person
who provides an individual a trial period offer shall
provide a notice to the individual, at least three
days before the day on which the period of time
under the trial period offer expires, that clearly and
conspicuously discloses:

(a) the trial period offer expiration date;

(b) the price to be charged for the product or
service, or any further purchase obligations to be
imposed on the individual, after the expiration
date; and

(c) options for cancellation of the contract.

(3) This section does not apply to:

(a) any individual or entity regulated under Title
31A, Insurance Code, or an affiliate of the
individual or entity;

(b) a person providing a service contract, as
defined in Section 31A- 6a- 101;

(c) a financial institution or an affiliate of a
financial institution regulated under Title V of the
Gramm-Leach- Bliley Act, 15 U.S.C. Sec. 6801 et
seq.;

(d) a public utility, as defined in Section 54- 2- 1;

(e) an entity or affiliate of the entity that provides
services regulated by the Federal Communications
Commission, Federal Energy Regulatory
Commission, or Federal Professional Services
Council;

(f) a rental agreement; or

(g) an agreement for property management, as
defined in 61- 2f- 102.

(4) An automatic renewal provision that violates
this section is void.

Section 4. Section 13-70-301 is enacted to
read:

13-70-301. Administration and enforcement
- - Division powers - - Fees - - Rulemaking.

Part 3. Enforcement

(1) The division shall administer and enforce this
chapter in accordance with Chapter 2, Division of
Consumer Protection.

(2) In addition to the division’s enforcement
powers under Chapter 2, Division of Consumer
Protection:

(a) the division director may impose an
administrative fine of up to $2,500 for eachviolation
of this chapter; and

(b) the division may bring a civil action to enforce
this chapter.

(3) In a civil action by the division to enforce this
chapter, the court may:

(a) declare that an act or practice violates this
chapter;

(b) issue an injunction for a violation of this
chapter;

(c) order disgorgement of any money received
after a violation of this chapter;

(d) order payment of disgorged money to an
injured individual;

(e) impose a civil penalty of up to $2,500 for each
violation of this chapter; or

(f) award any other relief that the court deems
reasonable and necessary.

(4) If a court grants judgment or injunctive relief
to the division, the court shall award the division:

(a) reasonable attorney fees;

(b) court costs; and
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(c) investigative fees.

(5)(a) A person who violates an administrative or
court order issued for a violation of this chapter is
subject to a civil penalty of no more than $5,000 for
each violation.

(b) A civil penalty authorized under this section
may be imposed in any civil action brought by the
division.

(c) The division shall deposit money received for
the payment of a fine or civil penalty under this
section into the General Fund.

(6) The division may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to enforce this chapter.

Section 5. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 133
H. B. 177

Passed February 22, 2024
Approved March 13, 2024
Effective May 1, 2024

FORCIBLE ENTRY WARRANT
AMENDMENTS

Chief Sponsor: Matthew H. Gwynn
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends the requirements for law
enforcement officers to forcibly enter a premises.

Highlighted Provisions:
This bill:
" defines terms;
" provides an exception to the requirement that a

law enforcement officer knock and demand
admission and wait a reasonable time before
forcibly entering a premises in certain
circumstances; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
77- 7- 8, as last amended by Laws of Utah 2022,

Chapter 131
77- 7- 8.1, as enacted by Laws of Utah 2022,

Chapter 131

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-7-8 is amended to read:

77-7-8. Forcible entry to conduct search or
make arrest - - Conditions requiring a
warrant.

(1) As used in this section:

(a) “Daytime hours” means the same as that term
is defined in Section 77- 7- 5.

(b) [“Forcible entry”]“Forcibly enter” means
entering any [building, room, conveyance,
compartment, or other enclosure]premises by force.

(c) “Knock” means to knock with reasonably
strong force in a quick succession of three or more
contacts with a door or other point of entry into a
building that would allow the occupant to
reasonably hear the peace officer’s demand for
entry.

(d) “Knock and announce warrant” means a
lawful search warrant that authorizes entry into a
building after knocking and demanding entry onto
[property or building as outlined]a premises
described in Subsection (2).

(e) “Nighttime hours” means the same as that
term is defined in Section 77- 7- 5.

(f) “Peace officer” means the same as that term is
defined in Section 53- 1- 102.

(g) “Premises” means any building, room,
conveyance, compartment, or other enclosure.

[(f)](h)(i) “Supervisory official” means a
command- level officer [and].

(ii) “Supervisory official” includes [all sheriffs,
heads of law enforcement agencies]a sheriff, a head
of a law enforcement agency, and [all]a supervisory
enforcement [officers]officer equivalent to a
sergeant rank or higher.

(2)(a) Subject to the provisions of this [subsection,
an]Subsection (2), a peace officer when making a
lawful arrest, or serving a [lawful ]knock and
announce warrant, may [make forcible entry
]forcibly enter a premises:

(i) [where the person]if the individual to be
arrested is located[,] within the premises; or

(ii) [ where ]if there is probable cause [for
believing the person to be ]to believe that the
individual is located within the premises.

(b)(i) [Before making the forcible entry, the
]Subject to Subsection (3), before forcibly entering a
premises as described in Subsection (2)(a), a peace
officer shall:

[(i)](A) wear readily identifiable markings,
including a badge and vest or clothing with a
distinguishing label or other writing [which ]that
identifies the [person ]individual as a law
enforcement officer;

[(ii)](B) audibly identifyhimself orherself as a law
enforcement officer;

[(iii)](C) knock and demand admission more than
once;

[(iv)](D) wait a reasonable period of time for an
occupant to admit access after knocking and
demanding admission; and

[(v)](E) explain the purpose for which admission
is desired.

[(c)](3)[(i)](a) [The officer need not knock, give a
demand and explanation, or identify himself or
herself, before making a forcible entry ]A peace
officer does not need to:

(i) comply with the requirements of Subsection
(2)(b)(i)(B), (2)(b)(i)(C), (2)(b)(i)(D), and (2)(b)(i)(E)
before forcibly entering a premises:

(A) under the exceptions in Section 77- 7- 6 or
77- 7- 8.1;

(B) where there is probable cause to believe
exigent circumstances exist due to the destruction
of evidence; or

(C) where there is reasonable suspicion to believe
exigent circumstances exist due to the physical
safety of [an] a peace officer or individual inside or
in near proximity to the [building. ]premises; or
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(ii) comply with the requirements described in
Subsections (2)(b)(i)(C) and (2)(b)(i)(D) before
forcibly entering a premises if the officer, or another
peace officer:

(A) has been near the premises for an extended
amount of time and a reasonable person would
conclude that an individual on the premises knows
or should know that a peace officer is present;

(B) has demanded admission and announced an
intent to enter the premises more than once; and

(C) has complied with Subsections (2)(b)(i)(A),
(2)(b)(i)(B), and (2)(b)(i)(E).

[(ii)](b) [The ]If a peace officer forcibly enters a
premises under Subsection (3)(a)(i), the peace
officer shall identify himself or herself and state the
purpose for entering the premises as soon as
practicable after entering the premises.

[(d)](4) The peace officer may use only that force
[which] that is reasonable and necessary to
[effectuate forcible entry ]forcibly enter a premises
under this section.

[(3)](5) Subject to Subsection [(4) ](6), if the
[building ]premises to be entered under Subsection
[(2) ](2)(a) appears to be a private residence or the
peace officer knows the [building] premises is a
private residence, and if there is no consent to enter
or there are no exigent circumstances, the peace
officer shall, before entering the [building
]premises:

(a) obtain an arrest or search warrant if the
[building ]premises is the residence of the [person
]individual to be arrested; or

(b) obtain a search warrant if the building is a
private residence, but not the residence of the
[person ]individual whose arrest is sought.

[(4)](6) Before seeking a warrant from a judge or
magistrate under Subsection [(2) ](2)(a), a
supervisory official shall, using the peace officer’s
affidavit:

(a) independently perform an assessment to
evaluate the totality of the circumstances;

(b) ensure reasonable intelligence gathering
efforts have been made;

(c) ensure a threat assessment was completed on
the [person or building ]individual or premises to be
searched; and

(d)determine either that there is a sufficientbasis
to support seeking a warrant or require that the
peace officer continue evidence gathering efforts.

[(5)](7) Notwithstanding any other provision of
this chapter, [forcible entry under this section ]a
peace officer may not [be made ]forcibly enter a
premises based solely [for the alleged ]on:

(a) the alleged possession or use of a controlled
substance under Section 58- 37- 8; or

(b) [the ]the alleged possession of drug
paraphernalia as defined in Section 58- 37a- 3.

[(6)](8) All arrest warrants are subject to the
conditions [set forth ]described in Subsection
77- 7- 5(2).

[(7)](9) [Unless specifically requested by the
affiant and approved by a judge or magistrate, all
knock and announce warrants shall be served ]A
peace officer shall serve a knock and announce
warrant during daytime hours unless a peace
officer has requested, and a judge ormagistrate has
approved, for the warrant to be served during
nighttime hours.

Section 2. Section 77-7-8.1 is amended to
read:

77-7-8.1. Forcible entry to conduct a search
- - Conditions requiring a warrant - -
No-knock warrants.

(1) As used in this section:

(a) “Daytime hours” means the same as that term
is defined in Section 77- 7- 5.

(b) [“Forcible entry”]“Forcibly enter” means the
same as that term is defined in Section 77- 7- 8.

(c) “Nighttime hours” means the same as that
term is defined in Section 77- 7- 5.

(d) “No- knock warrant” means a lawful search
warrant that authorizes entry [into a building]onto
a premises without notice to any occupant [in the
property or building]on the premises at the time of
service.

(e) “Supervisory official” means the same as that
term is defined in Section 77- 7- 8.

(f) “Peace officer” means the same as that term is
defined in Section 53- 1- 102.

(g) “Premises” means any property, building,
room, conveyance, compartment, or other
enclosure.

(2) Subject to the provisions of this section, [an]a
peace officer serving a lawful no- knock warrant
may [make a forcible entry onto the property or
building]forcibly enter a premises to be searched
without notice.

(3) Before seeking a no- knock warrant from a
judge or magistrate under Subsection (2), a
supervisory official shall, using the peace officer’s
affidavit:

(a) independently perform an assessment to
evaluate the totality of the circumstances;

(b) ensure reasonable intelligence gathering
efforts have been made;

(c) ensure a threat assessment was completed on
the [person or building]individual or premises to be
searched; and

(d) determine either that there is a sufficientbasis
to support seeking a warrant or require that the
peace officer continue evidence gathering efforts.

(4)(a) The affidavit for a no- knock warrant shall
describe:
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(i) why the peace officer believes the suspect is
unable to be detained or the residence searched
using less invasive or less confrontationalmethods;

(ii) investigative activities that have been
undertaken to ensure that the correct [building]
premises is identified and that potential harm to
innocent third parties, the [building]premises, and
officers may be minimized; or

(iii) the present or imminent threat of serious
bodily injury or death to [a person]an individual
inside, outside, or in near proximity to the
[building]premises.

(b) [A]A peace officer shall serve a no- knock
warrant [shall be served ]during daytime hours
unless [the]a peace officer’s affidavit states

sufficient grounds to believe a search is necessary
during nighttime hours.

(5) [Upon serving a no- knock warrant, an]An
officer shall wear readily identifiable markings
when serving a no- knock warrant, including a
badge and vest or clothing with a distinguishing
label or other writing [which]that shows that the
[person]individual is a [law enforcement]peace
officer.

(6) Notwithstanding any other provision of this
chapter, [an]a peace officer may not request a
no- knock warrant if the warrant is solely for a
misdemeanor investigation.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 134
H. B. 204

Passed February 22, 2024
Approved March 13, 2024
Effective July 1, 2024

TOWING REQUIREMENTS

Chief Sponsor: Matthew H. Gwynn
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends provisions related to notice
required for impound tows and tows that are not
impound tows.

Highlighted Provisions:
This bill:
" allows a law enforcement officer to impound a

vehicle if the operator:
S operates the vehicle in willful or wanton

disregard of the signal of a law enforcement
officer so as to interfere with or endanger the
operation of any vehicle or person; or

S knowingly or intentionally attempts to flee or
elude a law enforcement officer by vehicle or
other means;

" clarifies what type of notice is required when a
vehicle is impounded;

" clarifies what type of notice is required for the
removal of a vehicle that is not an impound; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 6a- 210, as last amended by Laws of Utah 2018,

Chapter 133
41- 6a- 505, as last amended by Laws of Utah 2023,

Chapters 328, 415
41- 6a- 1406, as last amendedbyLawsofUtah2023,

Chapter 335
53- 3- 106, as last amended by Laws of Utah 2023,

Chapter 328
63I- 1- 241, as last amended by Laws of Utah 2023,

Chapters 33, 212, 219, and 335
72- 9- 603, as last amended by Laws of Utah 2022,

Chapter 92
72- 9- 604, as last amended by Laws of Utah 2023,

Chapter 219

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-210 is amended to
read:

41-6a-210. Failure to respond to officer’s
signal to stop - - Fleeing - - Causing
property damage or bodily injury - -
Suspension of driver’s license - -
Forfeiture of vehicle - - Penalties.

(1)(a) An operatorwho receives a visual or audible
signal from a law enforcement officer to bring the
vehicle to a stop may not:

(i) operate the vehicle in willful or wanton
disregard of the signal so as to interfere with or
endanger the operation of any vehicle or person; or

(ii) knowingly or intentionally attempt to flee or
elude a law enforcement officer by vehicle or other
means.

(b)(i) A person who violates Subsection (1)(a) is
guilty of a felony of the third degree.

(ii) The court shall, as part of any sentence under
this Subsection (1), impose a fine of not less than
$1,000.

(c) A law enforcement officer may impound a
vehicle of a person who violates Subsection (1)(a).

(2)(a) An operator who violates Subsection (1) and
while so doing causes death or serious bodily injury
to another person, under circumstances not
amounting to murder or aggravated murder, is
guilty of a felony of the second degree.

(b) The court shall, as part of any sentence under
this Subsection (2), impose a fine of not less than
$5,000.

(3)(a) In addition to the penalty provided under
this section or any other section, a person who
violates Subsection (1)(a) or (2)(a) shall have the
person’s driver license revoked under Subsection
53- 3- 220(1)(a)(ix) for a period of one year.

(b)(i) The court shall forward the report of the
conviction to the division.

(ii) If the person is the holder of a driver license
from another jurisdiction, the division shall notify
the appropriate officials in the licensing state.

Section 2. Section 41-6a-505 is amended to
read:

41-6a-505. Sentencing requirements for
driving under the influence of alcohol,
drugs, or a combination of both violations.

(1) As part of any sentence for a first conviction of
Section 41- 6a- 502 where there is admissible
evidence that the individual had a blood or breath
alcohol level of .16 or higher, had a blood or breath
alcohol level of .05 or higher in addition to any
measurable controlled substance, or had a
combination of two ormore controlled substances in
the individual’s body thatwere not recommended in
accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis, or
prescribed:

(a) the court shall:

(i)(A) impose a jail sentence of not less than five
days; or

(B) impose a jail sentence of not less than twodays
in addition to home confinement of not fewer than
30 consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;

(ii) order the individual to participate in a
screening;
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(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (1)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (1)(b);

(v) impose a fine of not less than $700;

(vi) order probation for the individual in
accordance with Section 41- 6a- 507;

(vii)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party;

(viii)(A) order the individual to pay the towing
and storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; or

(ix) unless the court determines and states on the
record that an ignition interlock system is not
necessary for the safety of the communityand in the
best interest of justice, order the installation of an
ignition interlock system as described in Section
41- 6a- 518; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order the individual to participate in a 24/7
sobriety programas defined in Section 41- 6a- 515.5
if the individual is 21 years old or older; or

(iii) order a combination of Subsections (1)(b)(i)
and (ii).

(2)(a) If an individual described in Subsection (1)
is participating in a 24/7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (1)(a).

(b) If an individual described in Subsection (1)
fails to successfully complete all of the
requirements of the 24/7 sobriety program, the
court shall impose the suspended jail sentence
described in Subsection (2)(a).

(3) As part of any sentence for any first conviction
of Section 41- 6a- 502 not described in Subsection
(1):

(a) the court shall:

(i)(A) impose a jail sentence of not less than two
days; or

(B) require the individual to work in a
compensatory- service work program for not less
than 48 hours;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (3)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (3)(b);

(v) impose a fine of not less than $700;

(vi)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; or

(vii)(A) order the individual to pay the towing and
storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order probation for the individual in
accordance with Section 41- 6a- 507;

(iii) order the individual to participate in a 24/7
sobriety programas defined inSection 41- 6a- 515.5
if the individual is 21 years old or older; or

(iv) order a combination of Subsections (3)(b)(i)
through (iii).

(4)(a) If an individual described in Subsection (3)
is participating in a 24/7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (3)(a).

(b) If an individual described in Subsection (4)(a)
fails to successfully complete all of the
requirements of the 24/7 sobriety program, the
court shall impose the suspended jail sentence
described in Subsection (4)(a).

(5) If an individual has a prior conviction as
defined in Section 41- 6a- 501 that is within 10
years of the current conviction under Section
41- 6a- 502 or the commission of the offense upon
which the current conviction is based and where
there is admissible evidence that the individual had
a blood or breath alcohol level of .16 or higher, had a
blood or breath alcohol level of .05 or higher in
addition to anymeasurable controlled substance, or
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had a combination of two or more controlled
substances in the individual’s body that were not
recommended in accordance with Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis, or prescribed:

(a) the court shall:

(i)(A) impose a jail sentence of not less than 20
days;

(B) impose a jail sentence of not less than 10 days
in addition to home confinement of not fewer than
60 consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;
or

(C) impose a jail sentence of not less than 10 days
in addition to ordering the individual to obtain
substance abuse treatment, if the court finds that
substance abuse treatment is more likely to reduce
recidivism and is in the interests of public safety;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (5)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (5)(b);

(v) impose a fine of not less than $800;

(vi) order probation for the individual in
accordance with Section 41- 6a- 507;

(vii) order the installation of an ignition interlock
system as described in Section 41- 6a- 518;

(viii)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; or

(ix)(A) order the individual to pay the towing and
storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order the individual to participate in a 24/7
sobriety programas defined in Section 41- 6a- 515.5
if the individual is 21 years old or older; or

(iii) order a combination of Subsections (5)(b)(i)
and (ii).

(6)(a) If an individual described in Subsection (5)
is participating in a 24/7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (5)(a) after the individual has served a
minimum of:

(i) five days of the jail sentence for a second
offense; or

(ii) 10 days of the jail sentence for a third or
subsequent offense.

(b) If an individual described in Subsection (6)(a)
fails to successfully complete all of the
requirements of the 24/7 sobriety program, the
court shall impose the suspended jail sentence
described in Subsection (6)(a).

(7) If an individual has a prior conviction as
defined in Section 41- 6a- 501 that is within 10
years of the current conviction under Section
41- 6a- 502 or the commission of the offense upon
which the current conviction is based and that does
not qualify under Subsection (5):

(a) the court shall:

(i)(A) impose a jail sentence of not less than 10
days; or

(B) impose a jail sentence of not less than5days in
addition to home confinement of not fewer than 30
consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (7)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (7)(b);

(v) impose a fine of not less than $800;

(vi) order probation for the individual in
accordance with Section 41- 6a- 507;

(vii)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; or

(viii)(A) order the individual to pay the towing
and storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a), other than the individual
sentenced, order the individual sentenced to
reimburse the party; and
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(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order the individual to participate in a 24/7
sobriety programas defined in Section 41- 6a- 515.5
if the individual is 21 years old or older; or

(iii) order a combination of Subsections (7)(b)(i)
and (ii).

(8)(a) If an individual described in Subsection (7)
is participating in a 24/7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (7)(a) after the individual has served a
minimum of:

(i) five days of the jail sentence for a second
offense; or

(ii) 10 days of the jail sentence for a third or
subsequent offense.

(b) If an individual described in Subsection (8)(a)
fails to successfully complete all of the
requirements of the 24/7 sobriety program, the
court shall impose the suspended jail sentence
described in Subsection (8)(a).

(9)Under Subsection 41- 6a- 502(2)(c), if the court
suspends the execution of a prison sentence and
places the defendant on probation where there is
admissible evidence that the individual had a blood
or breath alcohol level of .16 or higher, had a blood
or breath alcohol level of .05 in addition to any
measurable controlled substance, or had a
combination of two ormore controlled substances in
the person’s body that were not recommended in
accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research Medical Cannabis, or
prescribed, the court shall impose:

(a) a fine of not less than $1,500;

(b) a jail sentence of not less than 120 days;

(c) home confinement of not fewer than 120
consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;
and

(d) supervised probation.

(10)(a) For Subsection (9) or Subsection
41- 6a- 502(2)(c)(i), the court:

(i) shall impose an order requiring the individual
to obtain a screening and assessment for alcohol
and substance abuse, and treatment as
appropriate; and

(ii) may impose an order requiring the individual
to participate in a 24/7 sobriety program as defined
in Section 41- 6a- 515.5 if the individual is 21 years
old or older.

(b) If an individual described in Subsection
(10)(a)(ii) fails to successfully complete all of the
requirements of the 24/7 sobriety program, the

court shall impose the suspended prison sentence
described in Subsection (9).

(11) Under Subsection 41- 6a- 502(2)(c), if the
court suspends the execution of a prison sentence
and places the defendant on probation with a
sentence not described in Subsection (9), the court
shall impose:

(a) a fine of not less than $1,500;

(b) a jail sentence of not less than 60 days;

(c) home confinement of not fewer than 60
consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;
and

(d) supervised probation.

(12)(a)(i) Except as described in Subsection
(12)(a)(ii), a court may not suspend the
requirements of this section.

(ii) A court may suspend requirements as
described in Subsection (2), (4), (6), or (8).

(b) A court, with stipulation of both parties and
approval fromthe judge,may convert a jail sentence
required in this section to electronic home
confinement.

(c) A court may order a jail sentence imposed as a
condition of misdemeanor probation under this
section to be served inmultiple two- day increments
at weekly intervals if the court determines that
separate jail increments are necessary to ensure
the defendant can serve the statutorily required jail
term and maintain employment.

(13) If an individual is convicted of a violation of
Section 41- 6a- 502 and there is admissible evidence
that the individual had a blood or breath alcohol
level of .16 or higher, the court shall order the
following, or describe on record why the order or
orders are not appropriate:

(a) treatment as described under Subsection
(1)(b), (3)(b), (5)(b), or (7)(b); and

(b) one or more of the following:

(i) the installation of an ignition interlock system
as a condition of probation for the individual in
accordance with Section 41- 6a- 518;

(ii) the imposition of an ankle attached
continuous transdermal alcohol monitoring device
or remote alcohol monitor as a condition of
probation for the individual; or

(iii) the imposition of home confinement through
the use of electronic monitoring in accordance with
Section 41- 6a- 506.

Section 3. Section 41-6a-1406 is amended to
read:

41-6a-1406. Removal and impoundment of
vehicles - - Reporting and notification
requirements - - Administrative impound
fee - - Refunds - - Possessory lien - -
Rulemaking.

(1) If a vehicle, vessel, or outboard motor is
[removed or ]impounded as provided under Section
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41- 1a- 1101, 41- 6a- 210, 41- 6a- 527, 41- 6a- 1405,
41- 6a- 1408, or 73- 18- 20.1 by an order of a peace
officer or by an order of a person acting onbehalf of a
law enforcement agency or highway authority, the
[removal or] impoundment of the vehicle, vessel, or
outboardmotor shall be at the expense of the owner.

(2) The vehicle, vessel, or outboard motor under
Subsection (1) shall be [removed or ]impounded to a
state impound yard.

(3) The peace officermaymoveavehicle, vessel, or
outboard motor or cause it to be removed by a tow
truck motor carrier that meets standards
established:

(a) under Title 72, Chapter 9, Motor Carrier
Safety Act; and

(b) by the department under Subsection
[(10)](11).

(4)(a) A report described in this Subsection (4) is
required for a vehicle, vessel, or outboard motor
that is[:]

[(i) removed or] impounded as described in
Subsection (1)[; or].

[(ii) removed or impounded by any law
enforcement or government entity.]

(b) Before noon on the next business day after the
date of the removal of the vehicle, vessel, or
outboard motor, a report of the
[removal]impoundment shall be sent to the Motor
Vehicle Division, in an electronic format approved
by the Motor Vehicle Division, by:

(i) the peace officer or agency by whom the peace
officer is employed; and

(ii) the tow truck operator or the tow truck motor
carrier by whom the tow truck operator is
employed.

(c) The report shall be in a form specified by the
Motor Vehicle Division and shall include:

(i) the operator’s name, if known;

(ii) a description of the vehicle, vessel, or outboard
motor;

(iii) the vehicle identification number or vessel or
outboard motor identification number;

(iv) the case number designated by the peace
officer, law enforcement agency number, or
government entity;

[(iv)](v) the license number, temporary permit
number, or other identification number issued by a
state agency;

[(v)](vi) the date, time, andplace of impoundment;

[(vi)](vii) the reason for removal or impoundment;

[(vii)](viii) thenameof the tow truckmotor carrier
who removed the vehicle, vessel, or outboardmotor;
and

[(viii)](ix) the place where the vehicle, vessel, or
outboard motor is stored.

(d)(i) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the State
Tax Commission shall make rules to establish
proper format and information required on the form
described in this Subsection (4).

(ii) The State Tax Commission shall ensure that
the formdescribed in this Subsection (4) is provided
in an electronic format.

(e) Until the tow truck operator or tow truck
motor carrier reports the removalas requiredunder
this Subsection (4), a tow truck motor carrier or
impound yard may not:

(i) collect any fee associatedwith the removal; and

(ii) begin charging storage fees.

(5)(a) A report described in this Subsection (5) is
required for any vehicle, vessel, or outboard motor
that is removed, except for:

(i) a vehicle, vessel, or outboard motor that is
impounded for a reason described in Subsection (1);
or

(ii) a vehicle, vessel, or outboardmotor forwhich a
removal is performed in accordance with Section
72- 9- 603.

(b) For a removal described in Subsection (5)(a),
the relevant law enforcement officer shall provide
documentation to the tow truck operator or tow
truck motor carrier that includes:

(i) the name and badge number of the peace
officer;

(ii) the name and originating agency identifier of
the law enforcement agency; and

(iii) the case number designated by the law
enforcement officer or law enforcement agency.

(c) For a removal described in Subsection (5)(a),
before noon on the next business day following the
date of the removal of the vehicle, vessel, or
outboardmotor, the tow truck operator or tow truck
motor carrier shall send to the Motor Vehicle
Division in an electronic format approved by the
Motor Vehicle Division:

(i) the report described in Subsection (4); or

(ii) the report described in Subsection (5)(d).

(d) For a removal described in Subsection (5)(a), if
the tow truck operator or tow truck motor carrier
does not provide the report described in Subsection
(4), the tow truck operator or tow truck motor
carrier shall provide a report to the Motor Vehicle
Division that includes:

(i) the name and badge number of the relevant
peace officer;

(ii) the name and originating agency identifier of
the law enforcement agency;

(iii) the law enforcement agency case number;

(iv) subject to Subsection (5)(e), the vehicle
identification number and the license number,
temporary permit number, or other identification
number issued by a state agency;
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(v) the date and time of the removal of the vehicle,
vessel, or outboard motor; and

(vi) the reason for the removal of the vehicle,
vessel, or outboard motor.

(e) If either the vehicle identification number or
the license number, temporary permit number, or
other identification number issued by a state
agency is not available, the report shall include:

(i) as much information as is available from both
the vehicle identification number and the license
plate number of the vehicle, vessel, or outboard
motor; and

(ii) a description of the vehicle, vessel, or outboard
motor, including the color, make, model, and model
year of the vehicle, vessel, or outboard motor.

(f)Until the tow truck operator or tow truckmotor
carrier reports the removal as required under this
Subsection (5), a tow truck motor carrier may not:

(i) collect any fee associated with the removal; or

(ii) begin charging storage fees.

(g) A vehicle, vessel, or outboard motor removed
under this Subsection (5) shall be removed to:

(i) a state impound yard; or

(ii) a location that has been requested by the
registered owner at the time of removal, if payment
is made to the tow truck motor carrier or tow truck
operator at the time of removal.

(h) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the State Tax
Commission may make rules to establish proper
format and information required on the form
described inSubsection (5)(e), including submission
in an electronic format.

[(5)](6)(a) Except as provided in Subsection
[(5)(e)](6)(d) and upon receipt of [the report]a report
described in Subsection (4) or (5), theMotor Vehicle
Division shall give notice, in the manner described
in Section 41- 1a- 114, to the following parties with
an interest in the vehicle, vessel, or outboardmotor,
as applicable:

(i) the registered owner;

(ii) any lien holder; or

(iii) a dealer, as defined in Section 41- 1a- 102, if
the vehicle, vessel, or outboard motor is currently
operating under a temporary permit issued by the
dealer, as described in Section 41- 3- 302.

(b) The notice shall:

(i) state the date, time, and place of removal, the
name, if applicable, of the person operating the
vehicle, vessel, or outboard motor at the time of
removal, the reason for removal, and the place
where the vehicle, vessel, or outboard motor is
stored;

(ii) state that the registered owner is responsible
for payment of towing, impound, and storage fees

charged against the vehicle, vessel, or outboard
motor;

(iii) state the conditions that must be satisfied
before the vehicle, vessel, or outboard motor is
released; and

(iv) inform the parties described in Subsection
[(5)(a)](6)(a) of the division’s intent to sell the
vehicle, vessel, or outboardmotor, if, within 30 days
after the day of the removal or impoundment under
this section, one of the parties fails to make a claim
for release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection [(5)(e)](6)(d)
and if the vehicle, vessel, or outboard motor is not
registered in this state, the Motor Vehicle Division
shall make a reasonable effort to notify the parties
described in Subsection [(5)(a)](6)(a) of the removal
and the place where the vehicle, vessel, or outboard
motor is stored.

[(d) The Motor Vehicle Division shall forward a
copy of the notice to the place where the vehicle,
vessel, or outboard motor is stored.]

[(e)](d) TheMotor Vehicle Division is not required
to give notice under this Subsection [(5)](6) if a
report was received by a tow truck operator or tow
truck motor carrier reporting a tow truck service in
accordance with Subsection 72- 9- 603(1)(a)(i).

[(6)](7)(a) The vehicle, vessel, or outboard motor
impounded or removed to a state impound yard as
described in this section shall be released after a
party described in Subsection [(5)(a)](6)(a):

(i) makes a claim for release of the vehicle, vessel,
or outboard motor at any office of the State Tax
Commission;

(ii) presents identification sufficient to prove
ownership of the impounded or removed vehicle,
vessel, or outboard motor;

(iii) completes the registration, if needed, and
pays the appropriate fees;

(iv) if the impoundment was made under Section
41- 6a- 527, pays an administrative impound fee of
$400; and

(v) pays all towing and storage fees to the place
where the vehicle, vessel, or outboard motor is
stored.

(b)(i) Twenty- nine dollars of the administrative
impound fee assessed under Subsection [(6)(a)(iv)]
(7)(a)(iv) shall be dedicated credits to the Motor
Vehicle Division;

(ii) $147 of the administrative impound fee
assessed under Subsection [(6)(a)(iv)](7)(a)(iv) shall
be deposited into the Department of Public Safety
Restricted Account created in Section 53- 3- 106;

(iii) $20 of the administrative impound fee
assessed under Subsection [(6)(a)(iv)](7)(a)(iv) shall
be deposited into the Neuro- Rehabilitation Fund
created in Section 26B- 1- 319; and

(iv) the remainder of the administrative impound
fee assessed under Subsection [(6)(a)(iv)](7)(a)(iv)
shall be deposited into the General Fund.
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(c) The administrative impound fee assessed
under Subsection [(6)(a)(iv)](7)(a)(iv) shall be
waived or refunded by the State Tax Commission if
the registered owner, lien holder, or owner’s agent
presents written evidence to the State Tax
Commission that:

(i) the Driver License Division determined that
the arrested person’s driver license should not be
suspended or revoked under Section 53- 3- 223 or
41- 6a- 521 as shown by a letter or other report from
the Driver License Division presented within 180
days after the day on which the Driver License
Division mailed the final notification; or

(ii) the vehicle was stolen at the time of the
impoundment as shown by a copy of the stolen
vehicle report presented within 180 days after the
day of the impoundment.

(d) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a removal or
impoundment under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a removal or impoundment under Subsection (1).

(e) The owner of an impounded vehiclemay not be
charged a fee for the storage of the impounded
vehicle, vessel, or outboard motor if:

(i) the vehicle, vessel, or outboard motor is being
held as evidence; and

(ii) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
[(5)(a)](6)(a), even if the party satisfies the
requirements to release the vehicle, vessel, or
outboard motor under this Subsection [(6)](7).

[(7)](8)(a) For an impounded or a removedvehicle,
vessel, or outboard motor not claimed by a party
described in Subsection [(5)(a)](6)(a) within the
time prescribed by Section 41- 1a- 1103, the Motor
Vehicle Division shall issue a certificate of sale for
the impounded or removed vehicle, vessel, or
outboardmotor as described inSection41- 1a- 1103.

(b) The date of impoundment or removal is
considered the date of seizure for computing the
time period provided under Section 41- 1a- 1103.

[(8)](9) A party described in Subsection
[(5)(a)](6)(a) that pays all fees and charges incurred
in the impoundment or removal of the owner’s
vehicle, vessel, or outboard motor has a cause of
action for all the fees and charges, together with
damages, court costs, and attorney fees, against the
operator of the vehicle, vessel, or outboard motor
whose actions caused the removal or impoundment.

[(9)](10) Towing, impound fees, and storage fees
are a possessory lien on the vehicle, vessel, or
outboard motor.

[(10)](11) In accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, the
department shall make rules setting the
performance standards for towing companies to be
used by the department.

[(11)](12)(a) The Motor Vehicle Division may
specify that a report required under Subsection (4)
be submitted in electronic formutilizing a database
for submission, storage, and retrieval of the
information.

(b)(i) Unless otherwise provided by statute, the
Motor Vehicle Division or the administrator of the
database may adopt a schedule of fees assessed for
utilizing the database.

(ii) The fees under this Subsection [(11)(b)](12)(b)
shall:

(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 4. Section 53-3-106 is amended to
read:

53-3-106. Disposition of revenues under this
chapter - - Restricted account created - -
Uses as provided by appropriation - -
Nonlapsing.

(1) There is created within the Transportation
Fund a restricted account known as the
“Department of Public Safety Restricted Account.”

(2) The account consists of money generated from
the following revenue sources:

(a) all money received under this chapter;

(b) administrative fees received according to the
fee schedule authorized under this chapter and
Section 63J- 1- 504;

(c) beginning on January 1, 2013, money received
in accordance with Section 41- 1a- 1201; and

(d) any appropriationsmade to the account by the
Legislature.

(3)(a) The account shall earn interest.

(b) All interest earned on account money shall be
deposited into the account.

(4) The expenses of the department in carrying
out this chapter shall be provided for by legislative
appropriation from this account.

(5) The amount in excess of $45 of the fees
collected under Subsection 53- 3- 105(25) shall be
appropriated by the Legislature from this account
to the department to implement the provisions of
Section 53- 1- 117, except that of the amount in
excess of $45, $100 shall be deposited into the State
Laboratory Drug Testing Account created in
Section 26B- 1- 304.

(6) All money received under Subsection
[41- 6a- 1406(6)(c)(ii)]41- 6a- 1406(7)(b)(ii) shall be
appropriated by the Legislature from this account
to the department to implement the provisions of
Section 53- 1- 117.

(7) Beginning in fiscal year 2009- 10, the
Legislature shall appropriate $100,000 annually
from the account to the state medical examiner
appointed under Section 26B- 8- 202 for use in
carrying out duties related to highway crash deaths
under Subsection 26B- 8- 205(1).
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(8) The division shall remit the fees collected
under Subsection 53- 3- 105(31) to the Bureau of
Criminal Identification to cover the costs for the
services the Bureau of Criminal Identification
provides under Section 53- 3- 205.5.

(9)(a) Beginning on January 1, 2013, the
Legislature shall appropriate all money received in
the account under Section 41- 1a- 1201 to the Utah
Highway Patrol Division for field operations.

(b) The Legislature may appropriate additional
money from the account to the Utah Highway
Patrol Division for law enforcement purposes.

(10) Appropriations to the department from the
account are nonlapsing.

(11) The department shall report to the
Department of Health and Human Services, on or
before December 31, the amount the department
expects to collect under Subsection 53- 3- 105(25) in
the next fiscal year.

Section 5. Section 63I-1-241 is amended to
read:

63I-1-241. Repeal dates: Title 41.

(1) Subsection 41- 1a- 1201(8), related to the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(2) Section 41- 3- 106, which creates an advisory
board related to motor vehicle business regulation,
is repealed July 1, 2024.

(3) The following subsections addressing lane
filtering are repealed on July 1, 2027:

(a) the subsection in Section 41- 6a- 102 that
defines “lane filtering”;

(b) Subsection 41- 6a- 704(5); and

(c) Subsection 41- 6a- 710(1)(c).

(4) Subsection [41- 6a- 1406(6)(b)(iii)]
41- 6a- 1406(7)(b)(iii), related to the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(5) Subsections 41- 22- 2(1) and 41- 22- 10(1),
which authorize an advisory council that includes
in the advisory council’s duties addressing
off- highway vehicle issues, are repealed July 1,
2027.

(6) Subsection 41- 22- 8(3), related to the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

Section 6. Section 72-9-603 is amended to
read:

72-9-603. Towing notice requirements - -
Cost responsibilities - - Abandoned vehicle
title restrictions - - Rules for maximum
rates and certification.

(1) Except for a tow truck service thatwas ordered
by a peace officer, a person acting on behalf of a law
enforcement agency, or a highway authority, after
performing a tow truck service that is being done

without the vehicle, vessel, or outboard motor
owner’s knowledge, the tow truck operator or the
tow truck motor carrier shall:

(a) immediately upon arriving at the place of
storage or impound of the vehicle, vessel, or
outboard motor:

[(i) send a report of the removal to the Motor
Vehicle Division that complies with the
requirements of Subsection 41- 6a- 1406(4); and]

(i) provide relevant information to the impound
vehicle service system database administered by
the Motor Vehicle Division, including:

(A) the date and time of the removal of the vehicle,
vessel, or outboard motor;

(B) a description of the vehicle, vessel, or outboard
motor; and

(C) the vehicle identification number or vessel or
outboard motor identification number; and

(ii) contact the law enforcement agency having
jurisdiction over the area where the vehicle, vessel,
or outboard motor was picked up and notify the
agency of the:

(A) location of the vehicle, vessel, or outboard
motor;

(B) date, time, and location from which the
vehicle, vessel, or outboard motor was removed;

(C) reasons for the removal of the vehicle, vessel,
or outboard motor;

(D) person who requested the removal of the
vehicle, vessel, or outboard motor; and

(E) description, including the identification
number, license number, or other identification
number issued by a state agency, of the vehicle,
vessel, or outboard motor;

(b) within two business days of performing the
tow truck service under Subsection (1)(a), send a
certified letter to the last- known address of each
party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a) with an interest in the vehicle,
vessel, or outboard motor obtained from the Motor
Vehicle Division or, if the person has actual
knowledge of the party’s address, to the current
address, notifying the party of the:

(i) location of the vehicle, vessel, or outboard
motor;

(ii) date, time, and location from which the
vehicle, vessel, or outboard motor was removed;

(iii) reasons for the removal of the vehicle, vessel,
or outboard motor;

(iv) person who requested the removal of the
vehicle, vessel, or outboard motor;

(v) a description, including its identification
number and license number or other identification
number issued by a state agency; and

(vi) costs and procedures to retrieve the vehicle,
vessel, or outboard motor; and
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(c) upon initial contact with the owner whose
vehicle, vessel, or outboard motor was removed,
provide the owner with a copy of the Utah
Consumer Bill of Rights Regarding Towing
established by the department in Subsection
(16)(e).

(2) Until the tow truck operator or tow truck
motor carrier reports the [removal as]information
required under Subsection (1)(a), a tow truck
operator, tow truck motor carrier, or impound yard
may not:

(a) collect any fee associated with the removal; or

(b) begin charging storage fees.

(3)(a) Except as provided in Subsection (3)(b) or
(9), a tow truck operator or tow truck motor carrier
may not perform a tow truck service at the request
or direction of a private property owner or the
property owner’s agent unless:

(i) the owner or a lien holder of the vehicle, vessel,
or outboardmotor consents to the tow truck service;
or

(ii) the property owner erects signage that meets
the requirements of:

(A) Subsection (4)(b)(ii); and

(B) Subsection (7) or (8).

(b) Subsections (7) through (9) do not apply to the
removal of a vehicle, vessel, or outboard motor:

(i) from a location where parking is prohibited by
law, including:

(A) a designated fire lane;

(B) within 15 feet of a fire hydrant, unless the
vehicle is parked in amarked parking stall or space;
or

(C) a marked parking stall or space legally
designated for disabled persons;

(ii) from a location where it is reasonably
apparent that the location is not open to parking;

(iii) from a location where all public access points
are controlled by:

(A) a permanent gate, door, or similar feature
allowing the vehicle to access the facility; or

(B) a parking attendant;

(iv) froma location thatmaterially interfereswith
access to private property;

(v) from the property of a detached single- family
dwelling or duplex; or

(vi) pursuant to a legal repossession.

(4)(a) A private property owner may, subject to
the requirements of a local ordinance, enforce
parking restrictions by:

(i) authorizing a tow truck motor carrier to patrol
and monitor the property and enforce parking
restrictions on behalf of the property owner in
accordance with Subsection (7);

(ii) enforcing parking restrictions as needed by
requesting a tow froma tow truckmotor carrier ona
case- by- case basis in accordance with Subsection
(8); or

(iii) requesting a tow from a tow truck motor
carrier after providing 24- hour written notice in
accordance with Subsection (9).

(b)(i) Any agreement between a private property
owner and tow truck motor carrier authorizing the
tow truck motor carrier to patrol and monitor the
property under Subsection (4)(a)(i) shall include
specific terms and conditions for the tow truck
motor carrier to remove a vehicle, vessel, or
outboard motor from the property.

(ii) In addition to the signage described in
Subsection (7) or (8), a private property owner who
allows public parking shall erect appropriate
signage on the property indicating clear
instructions for parking at the property.

(iii) Where a single parking area includes
abutting parcels of property owned by two or more
private property owners who enforce different
parking restrictions under Subsection (7) or (8),
each property owner shall, in addition to the
requirements under Subsection (7) or (8), erect
signage as required by this section:

(A) at each entrance to the property owner’s
parcel from another property owner’s parcel; and

(B) if there is no clearly defined entrance between
one property owner’s parcel and another property
owner’s parcel, at intervals of 40 feet or less along
the line dividing the property owner’s parcel from
the other property owner’s parcel.

(iv)Where there isno clearlydefined entrance to a
parking area from a highway, the property owner
shall erect signage as required by this section at
intervals of 40 feet or less along any portion of a
property line where a vehicle, vessel, or outboard
motor may enter the parking area.

(5) Nothing in Subsection (3) or (4) restricts the
ability of a private property owner from, subject to
the provisions of this section, instituting and
enforcing regulations for parking at the property.

(6) In addition to any other powers provided by
law, a political subdivision or state agency may:

(a) enforce parking restrictions in accordance
with Subsections (7) through (9) on property that is:

(i) owned by the political subdivision or state
agency;

(ii) located outside of the public right- of- way; and

(iii) open to public parking; and

(b) request or direct a tow truck service in order to
abate a public nuisance on private property over
which the political subdivision or state agency has
jurisdiction.

(7) For private property where parking is
enforced under Subsection (4)(a)(i), the property
owner shall ensure that each entrance to the
property has the following signs located on the
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property and clearly visible to the driver of a vehicle
entering the property:

(a) a top sign that is 24 inches tall by 18 inches
wide and has:

(i) a blue, reflective background with a 1/2 inch
white border;

(ii) two- inch, white letters at the top of the sign
with the capitalized words “Lot is Patrolled”;

(iii) a white towing logo that is six inches tall and
16 inches wide that depicts an entire tow truck, a
tow hook, and an entire vehicle being towed; and

(iv) two- inch, white letters at the bottom of the
sign with the capitalized words “Towing Enforced”;
and

(b) a bottom sign that is 24 inches tall by 18 inches
wide with a 1/2 inch white, reflective border, and
has:

(i) a top half that is red background with white,
reflective letters indicating:

(A) who is authorized to park or restricted from
parking at the property; and

(B) any type of vehicle prohibited from parking at
the property; and

(ii) a bottom half that has a white, reflective
background with red letters indicating:

(A) the name and telephone number of the tow
truck motor carrier that the property owner has
authorized to patrol the property; and

(B) the Internet web address “tow.utah.gov”.

(8) For private property where parking is
enforced under Subsection (4)(a)(ii):

(a) a tow truck motor carrier may not:

(i) patrol and monitor the property;

(ii) perform a tow truck service without the
written or verbal request of the property owner or
the property owner’s agent; or

(iii) act as the property owner’s agent to request a
tow truck service; and

(b) the property owner shall ensure that each
entrance to the property has a clearly visible sign
located on the property that is 24 inches tall by 18
inches wide with a 1/2 inch white, reflective border,
and has:

(i) at the top of the sign, a blue background with a
white, reflective towing logo that is at least four
inches tall and 16 incheswide that depicts an entire
tow truck, a tow hook, and an entire vehicle being
towed;

(ii) immediately below the towing logo described
in Subsection (8)(b)(i), a blue background with
white, reflective letters at least two inches tall with
the capitalized words “Towing Enforced”;

(iii) in the middle of the sign, a red background
with white, reflective letters at least one inch tall
indicating:

(A) who is authorized to park or restricted from
parking at the property; and

(B) any type of vehicle prohibited from parking at
the property; and

(iv) at the bottom of the sign, a white, reflective
background with red letters at least one inch tall
indicating:

(A) either:

(I) the name and telephone number of the
property owner or theproperty owner’s agentwho is
authorized to request a tow truck service; or

(II) the name and telephone number of the tow
truckmotor carrier that provides tow truck services
for the property; and

(B) the Internet web address “tow.utah.gov”.

(9)(a) For private property without signage
meeting the requirements of Subsection (7) or (8),
the property owner may request a tow truck motor
carrier to remove a vehicle, vessel, or outboard
motor from the private property 24 hours after the
property owner or the property owner’s agent
affixes a written notice to the vehicle, vessel, or
outboard motor in accordance with this Subsection
(9).

(b) The written notice described in Subsection
(9)(a) shall:

(i) indicate the exact timewhen thewrittennotice
is affixed to the vehicle, vessel, or outboard motor;

(ii) warn the owner of the vehicle, vessel, or
outboardmotor that the vehicle, vessel, or outboard
motor will be towed from the property if it is not
removedwithin 24 hours after the time indicated in
Subsection (9)(b)(i);

(iii) be at least four inches tall and four inches
wide; and

(iv) be affixed to the vehicle, vessel, or outboard
motor at a conspicuous location on the driver’s side
window of the vehicle, vessel, or outboard motor.

(c) A property owner may authorize a tow truck
motor carrier to act as the property owner’s agent
for purposes of affixing the written notice described
in Subsection (9)(a) to a vehicle, vessel, or outboard
motor.

(10) The department shall publish on the
department Internet website the signage
requirements and written notice requirements and
illustrated or photographed examples of the
signage and written notice requirements described
in Subsections (7) through (9).

(11) It is an affirmative defense to any claim,
based on the lack of notice, that arises from the
towing of a vehicle, vessel, or outboard motor from
private property that the property had signage
meeting the requirements of:

(a) Subsection (4)(b)(ii); and

(b) Subsection (7) or (8).

(12) The party described in Subsection
[41- 6a- 1406(5)(a)]41- 6a- 1406(6)(a) with an
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interest in a vehicle, vessel, or outboard motor
lawfully removed is only responsible for paying:

(a) the tow truck service and storage fees set in
accordance with Subsection (16); and

(b) the administrative impound fee set in Section
41- 6a- 1406, if applicable.

(13)(a) The fees under Subsection (12) are a
possessory lien on the vehicle, vessel, or outboard
motor and any nonlife essential items contained in
the vehicle, vessel, or outboard motor that are
owned by the owner of the vehicle, vessel, or
outboard motor until paid.

(b) The tow truck operator or tow truck motor
carrier shall securely store the vehicle, vessel, or
outboard motor and items described in Subsection
(13)(a) in an approved state impound yard until a
party described in Subsection [41- 6a- 1406(5)(a)]
41- 6a- 1406(6)(a) with an interest in the vehicle,
vessel, or outboard motor:

(i) pays the fees described in Subsection (12); and

(ii) removes the vehicle, vessel, or outboardmotor
from the state impound yard.

(14)(a) A vehicle, vessel, or outboard motor shall
be considered abandoned if a party described in
Subsection [41- 6a- 1406(5)(a)]41- 6a- 1406(6)(a)
with an interest in the vehicle, vessel, or outboard
motor does not, within 30 days after notice has been
sent under Subsection (1)(b):

(i) pay the fees described in Subsection (12); and

(ii) remove the vehicle, vessel, or outboard motor
from the secure storage facility.

(b) A person may not request a transfer of title to
an abandoned vehicle, vessel, or outboard motor
until at least 30 days after notice has been sent
under Subsection (1)(b).

(15)(a) A tow truckmotor carrier or impound yard
shall clearly and conspicuously post and disclose all
its current fees, rates, and acceptable forms of
payment for tow truck service and storage of a
vehicle in accordance with rules established under
Subsection (16).

(b) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a tow truck
service under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a tow truck service under Subsection (1).

(16) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall:

(a) subject to the restriction inSubsection (17), set
maximum rates that:

(i) a tow truck motor carrier may charge for the
tow truck service of a vehicle, vessel, or outboard
motor that are transported in response to:

(A) a peace officer dispatch call;

(B) a motor vehicle division call; and

(C) any other call or request where the owner of
the vehicle, vessel, or outboard motor has not
consented to the removal;

(ii) an impound yardmay charge for the storage of
a vehicle, vessel, or outboard motor stored as a
result of one of the conditions listed under
Subsection (16)(a)(i); and

(iii) an impound yard may charge for the
after- hours release of a vehicle, vessel, or outboard
motor stored as a result of one of the conditions
described in Subsection (16)(a)(i);

(b) establish authorized towing certification
requirements, not in conflict with federal law,
related to incident safety, clean- up, and hazardous
material handling;

(c) specify the form and content of the posting and
disclosure of fees and rates charged and acceptable
forms of payment by a tow truck motor carrier or
impound yard;

(d) set a maximum rate for an administrative fee
that a tow truck motor carrier may charge for
reporting the [removal as]information required
under Subsection (1)(a)(i) and providing notice of
the removal to each party described in Subsection
[41- 6a- 1406(5)(a)]41- 6a- 1406(6)(a) with an
interest in the vehicle, vessel, or outboard motor as
required in Subsection (1)(b);

(e) establish a Utah Consumer Bill of Rights
Regarding Towing form that contains specific
information regarding:

(i) a vehicle owner’s rights and responsibilities if
the owner’s vehicle is towed;

(ii) identifies themaximum rates that a tow truck
motor carrier may charge for the tow truck service
of a vehicle, vessel, or outboard motor that is
transported in response to a call or request where
the owner of the vehicle, vessel, or outboard motor
has not consented to the removal; and

(iii) identifies the maximum rates that an
impound yardmay charge for the storage of vehicle,
vessel, or outboard motor that is transported in
response to a call or request where the owner of the
vehicle, vessel, or outboardmotor has not consented
to the removal; and

(f) set a maximum rate for an after- hours fee
allowed under Subsection (19)(b).

(17) An impound yardmay not charge a fee for the
storage of an impounded vehicle, vessel, or
outboard motor if:

(a) the vehicle, vessel, or outboard motor is being
held as evidence; and

(b) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
[41- 6a- 1406(5)(a)]41- 6a- 1406(6)(a), even if the
party satisfies the requirements to release the
vehicle, vessel, or outboard motor under Section
41- 6a- 1406.

(18)(a)(i) A tow truck motor carrier may charge a
rate up to themaximum rate set by the department
in rules made under Subsection (16).
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(ii) In addition to the maximum rates established
under Subsection (16) andwhen receiving payment
by credit card, a tow truck operator, a tow truck
motor carrier, or an impound yard may charge a
credit card processing fee of 3% of the transaction
total.

(b) A tow truck motor carrier may not be required
to maintain insurance coverage at a higher level
than required in rulesmade pursuant to Subsection
(16).

(19) When a tow truck motor carrier or impound
lot is in possession of a vehicle, vessel, or outboard
motor as a result of a tow service that was
performed without the consent of the owner, and
that was not ordered by a peace officer or a person
acting on behalf of a law enforcement agency, the
tow truckmotor carrier or impoundyard shallmake
personnel available:

(a) by phone 24 hours a day, seven days a week;
and

(b) to release the impounded vehicle, vessel, or
outboard motor to the owner within one hour of
when the owner calls the tow truckmotor carrier or
impound yard.

(20) A tow truck motor carrier or a tow truck
operator may not:

(a) share contact or other personal information of
an owner of a vehicle, vessel, or outboard motor for
which the tow truck motor carrier or tow truck
operator has performed a tow service; and

(b) receive payment for referring a person for
whom the tow truck motor carrier or tow truck
operator has performed a tow service to another
service, including:

(i) a lawyer referral service;

(ii) a medical provider;

(iii) a funding agency;

(iv) a marketer for any service described in
Subsections (20)(b)(i) through (iii);

(v) a marketer for any other service; or

(vi) a third party vendor.

Section 7. Section 72-9-604 is amended to
read:

72-9-604. Preemption of local authorities - -
Tow trucks.

(1) As used in this section:

(a) “Abandoned” means a vehicle, vessel, or
outboard motor for which a party described in
Subsection [41- 6a- 1406(5)(a)]41- 6a- 1406(6)(a)
with an interest in the vehicle, vessel, or outboard
motor does not, within 30 days after notice that the
vehicle, vessel, or outboard motor was towed by a
towing entity:

(i) pay the relevant fees; and

(ii) remove the vehicle, vessel, or outboard motor
from the secure storage facility.

(b) “Towing entity” means:

(i) a political subdivision of this state;

(ii) a state agency;

(iii) an interlocal agency created under Title 11,
Chapter 13, Interlocal Cooperation Act; or

(iv) a special service district created under Title
17D, Chapter 1, Special Service District Act.

(2)(a) Notwithstanding any other provision of
law, a political subdivision of this state may neither
enact nor enforce any ordinance, regulation, or rule
pertaining to a tow truck motor carrier, tow truck
operator, or tow truck that conflicts with:

(i) any provision of this part;

(ii) Section 41- 6a- 1401;

(iii) Section 41- 6a- 1407; or

(iv) rules made by the department under this
part.

(b) A county or municipal legislative governing
body may not charge a fee for the storage of an
impounded vehicle, vessel, or outboard motor if the
county or municipality:

(i) isholding the vehicle, vessel, or outboardmotor
as evidence; and

(ii) will not release the vehicle, vessel, or outboard
motor to the registered owner, lien holder, or the
owner’s agent even if the registered owner, lien
holder, or the owner’s agent satisfies the
requirements to release the vehicle, vessel, or
outboard motor under Section 41- 6a- 1406.

(3) A tow truck motor carrier that has a county or
municipal business license for a place of business
located within that county or municipality may not
be required to obtain another business license in
order to perform a tow truck service in another
county or municipality if there is not a business
location in the other county or municipality.

(4) A county or municipal legislative or governing
bodymay not require a tow truckmotor carrier, tow
truck, or tow truck operator that has been issued a
current, authorized towing certificate by the
department, as described in Section 72- 9- 602, to
obtain an additional towing certificate.

(5) A county or municipal legislative body may
require an annual tow truck safety inspection in
addition to the inspections required under Sections
53- 8- 205 and 72- 9- 602 if:

(a) no fee is charged for the inspection; and

(b) the inspection complies with federal motor
carrier safety regulations.

(6)(a) A tow truck shall be subject to only one
annual safety inspection under Subsection (5)(b).

(b) A county or municipality that requires the
additional annual safety inspection shall accept the
same inspection performed by another county or
municipality.

(7)(a)(i) If a towing entity uses a towing dispatch
vendor described in Section 53- 1- 106.2, the towing
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entity may charge a fee to cover costs associated
with the use of a dispatch vendor as described in
Section 53- 1- 106.2.

(ii) Except as provided in Subsection (8), a fee
described in Subsection (7)(a)(i) may not exceed the
actual costs of the dispatch vendor contracted to
provide the dispatch service.

(b)(i) Except as provided in Subsection (7)(b)(ii), if
a towing entity does not use a towing dispatch
vendor described in Section 53- 1- 106.2, the towing
entitymay not charge a fee to cover costs associated
with providing towing dispatch and rotation
service.

(ii) A special service district created under Title
17D, Chapter 1, Special Service District Act, that
charges a dispatch fee on or before January 1, 2023,
may continue to charge a fee related to dispatch
costs.

(iii) Except as provided in Subsection (8), a fee
described in Subsection (7)(b)(ii) may not exceed an
amount reasonably reflective to the actual costs of
providing the towing dispatch and rotation service.

(c) A towing entity may not charge a fee described
in Subsection (7)(a)(i) or (7)(b)(ii) unless the
relevant governing body of the towing entity has
approved the fee amount.

(d) In addition to fees set by the department in
rules made in accordance with Subsection
72- 9- 603(16), a tow truck operator or a tow truck
motor carrier may pass through a fee described in
this Subsection (7) to owners, lien holders, or
insurance providers of towed vehicles, vessels, or
outboard motors.

(8)(a) In addition to the fees described in
Subsection (7), a tow truck operator or tow truck
motor carrier may charge an additional fee to
absorb unrecovered costs of abandoned vehicles
related to the fees described in Subsections (7)(a)(i)
and (7)(b)(ii).

(b) Beginning May 3, 2023, and ending on June
30, 2025, a tow truck operator or tow truck motor
carrier may charge a fee described in Subsection
(8)(a) in an amount not to exceed an amount greater
than25%of the relevant fee described inSubsection
(7)(a)(i) or (7)(b)(ii).

(c)(i) Beginning January 1, 2025, and annually
thereafter, the towing entity shall, based on data

provided by the State Tax Commission, determine
the percentage of vehicles, vessels, or outboard
motors that were abandoned during the previous
year by:

(A) determining the total number of vehicles,
vessels, or outboardmotors that were towed as part
of a towing entity’s towing rotation during the
previous calendar year that were also abandoned;
and

(B) dividing the number described in Subsection
(8)(c)(i)(A) by the total number of vehicles, vessels,
or outboard motors that were towed as part of the
towing entity’s towing rotation during the previous
calendar year.

(ii) No later than March 31, 2025, and each year
thereafter, the towing entity shall publish:

(A) the relevant fee amount described in
Subsection (7)(a)(i) or (7)(b)(ii); and

(B) the percentage described in Subsection
(8)(c)(i).

(iii) Beginning on July 1, 2025, and each year
thereafter, a tow truck operator or a tow truck
motor carrier may charge a fee authorized in
Subsection (8)(a) in an amount equal to the
percentage described in Subsection (8)(c)(i)
multiplied by the relevant fee amount described in
Subsection (7)(a)(i) or (7)(b)(ii).

(d) A tow truck operator or tow truck motor
carrier shall list on a separate line on the towing
invoice any fee described in this Subsection (8).

(9) A towing entity may not require a tow truck
operator who has received an authorized towing
certificate from the department to submit
additional criminal background check information
for inclusion of the tow truck motor carrier on a
rotation.

(10) If a tow truck motor carrier is dispatched as
part of a towing rotation, the tow truck operator
that responds may not respond to the location in a
tow truck that is owned by a tow truckmotor carrier
that is different than the tow truck motor carrier
that was dispatched.

Section 8. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 135
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CRIME VICTIM RECORDS AMENDMENTS

Chief Sponsor: Ken Ivory
Senate Sponsor: Luz Escamilla

LONG TITLE

General Description:
This bill places restrictions on certain records
relating to crime victims.

Highlighted Provisions:
This bill:
" defines terms;
" provides that certain records relating to the

payment of reparations by the Utah Office for
Victims of Crime are not public records;

" allows for the release of certain records relating
to the payment of reparations by the UtahOffice
for Victims of Crime under certain
circumstances; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 22- 30, as last amended by Laws of Utah 2022,

Chapter 415
52- 4- 205, as last amended by Laws of Utah 2023,

Chapters 263, 328, 374, and 521
63G- 2- 305, as last amended by Laws of Utah 2023,

Chapters 1, 16, 205, and 329
63G- 2- 305.5, as last amended by Laws of Utah

2021, Chapter 231
63M- 7- 502, as last amended by Laws ofUtah 2022,

Chapters 148, 185 and 430
63M- 14- 205, as enacted by Laws of Utah 2021,

Chapter 179
63N- 16- 201, as last amended by Laws of Utah

2022, Chapter 332

ENACTS:
63M- 7- 527, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-30 is amended to
read:

17-22-30. Prohibition on providing copy of
booking photograph - - Statement required
- - Criminal liability for false statement - -
Remedy for failure to remove or delete.

(1) As used in this section:

(a) “Booking photograph” means a photograph or
image of an individual that is generated:

(i) for identification purposes; and

(ii) when the individual is booked into a county
jail.

(b) “Publish- for- pay publication” or
“publish- for- pay website” means a publication or
website that requires the payment of a fee or other
consideration in order to remove or delete a booking
photograph from the publication or website.

(2) A sheriff may not provide a copy of a booking
photograph in any format to a person requesting a
copy of the booking photograph if:

(a) the booking photograph will be placed in a
publish- for- pay publication or posted to a
publish- for- pay website; or

(b) the booking photograph is a protected record
under Subsection 63G- 2- 305[(81)](80).

(3)(a) A person who requests a copy of a booking
photograph from a sheriff shall, at the time of
making the request, submit a statement signed by
the person affirming that the booking photograph
will not be placed in a publish- for- pay publication
or posted to a publish- for- pay website.

(b) A person who submits a false statement under
Subsection (3)(a) is subject to criminal liability as
provided in Section 76- 8- 504.

(4)(a) Except as provided in Subsection (5), a
publish- for- pay publication or a publish- for- pay
website shall remove and destroy a booking
photograph of an individual who submits a request
for removal and destruction within 30 calendar
days after the day on which the individual makes
the request.

(b) A publish- for- pay publication or
publish- for- pay website described in Subsection
(4)(a) may not condition removal or destruction of
the booking photograph on the payment of a fee in
an amount greater than $50.

(c) If the publish- for- pay publication or
publish- for- pay website described in Subsection
(4)(a) does not remove and destroy the booking
photograph in accordance with Subsection (4)(a),
the publish- for- pay publication or publish- for- pay
website is liable for:

(i) all costs, including reasonable attorney fees,
resulting from any legal action the individual
brings in relation to the failure of the
publish- for- pay publication or publish- for- pay
website to remove and destroy the booking
photograph; and

(ii) a civil penalty of $50 per day for each day after
the 30- day deadline described in Subsection (4)(a)
on which the booking photograph is visible or
publicly accessible in the publish- for- pay
publication or on the publish- for- pay website.

(5)(a) A publish- for- pay publication or a
publish- for- paywebsite shall removeanddestroya
booking photograph of an individual who submits a
request for removal and destruction within seven
calendar days after the day on which the individual
makes the request if:

(i) the booking photograph relates to a criminal
charge:
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(A) on which the individual was acquitted or not
prosecuted; or

(B) that was expunged, vacated, or pardoned; and

(ii) the individual submits, in relation to the
request, evidence of a disposition described in
Subsection (5)(a)(i).

(b) If the publish- for- pay publication or
publish- for- pay website described in Subsection
(5)(a) does not remove and destroy the booking
photograph in accordance with Subsection (5)(a),
the publish- for- pay publication or publish- for- pay
website is liable for:

(i) all costs, including reasonable attorney fees,
resulting from any legal action that the individual
brings in relation to the failure of the
publish- for- pay publication or publish- for- pay
website to remove and destroy the booking
photograph; and

(ii) a civil penalty of $100 per day for each day
after the seven- day deadline described in
Subsection (5)(a) on which the booking photograph
is visible or publicly accessible in the
publish- for- pay publication or on the
publish- for- pay website.

(c) An act of a publish- for- pay publication or
publish- for- pay website described in Subsection
(5)(a) that seeks to condition removal or destruction
of the booking photograph on thepayment of any fee
or amount constitutes theft by extortion under
Section 76- 6- 406.

Section 2. Section 52-4-205 is amended to
read:

52-4-205. Purposes of closed meetings - -
Certain issues prohibited in closed
meetings.

(1) A closed meeting described under Section
52- 4- 204 may only be held for:

(a) except as provided in Subsection (3),
discussion of the character, professional
competence, or physical or mental health of an
individual;

(b) strategy sessions to discuss collective
bargaining;

(c) strategy sessions to discuss pending or
reasonably imminent litigation;

(d) strategy sessions to discuss the purchase,
exchange, or lease of real property, including any
form of a water right or water shares, or to discuss a
proposeddevelopment agreement, project proposal,
or financing proposal related to the development of
land owned by the state, if public discussion would:

(i) disclose the appraisal or estimated value of the
property under consideration; or

(ii) prevent the public body from completing the
transaction on the best possible terms;

(e) strategy sessions to discuss the sale of real
property, including any form of a water right or
water shares, if:

(i) public discussion of the transaction would:

(A) disclose the appraisal or estimated value of
the property under consideration; or

(B) prevent the public body from completing the
transaction on the best possible terms;

(ii) the public body previously gave public notice
that the property would be offered for sale; and

(iii) the terms of the sale are publicly disclosed
before the public body approves the sale;

(f) discussion regarding deployment of security
personnel, devices, or systems;

(g) investigative proceedings regarding
allegations of criminal misconduct;

(h) as relates to the Independent Legislative
EthicsCommission, conducting business relating to
the receipt or review of ethics complaints;

(i) as relates to an ethics committee of the
Legislature, a purpose permitted under Subsection
52- 4- 204(1)(a)(iii)(C);

(j) as relates to the Independent Executive
Branch Ethics Commission created in Section
63A- 14- 202, conducting business relating to an
ethics complaint;

(k) as relates to a county legislative body,
discussing commercial information as defined in
Section 59- 1- 404;

(l) as relates to the Utah Higher Education
Savings Board of Trustees and its appointed board
of directors, discussing fiduciary or commercial
information;

(m) deliberations, not including any information
gathering activities, of a public body acting in the
capacity of:

(i) an evaluation committee under Title 63G,
Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as
defined in Section 63G- 6a- 103;

(ii) a protest officer, defined in Section
63G- 6a- 103, during the process of making a
decision on a protest under Title 63G, Chapter 6a,
Part 16, Protests; or

(iii) a procurementappealspanel underTitle 63G,
Chapter 6a, Utah Procurement Code, during the
process of deciding an appeal under Title 63G,
Chapter 6a, Part 17, Procurement Appeals Board;

(n) the purpose of considering information that is
designated as a trade secret, as defined in Section
13- 24- 2, if the public body’s consideration of the
information is necessary to properly conduct a
procurement under Title 63G, Chapter 6a, Utah
Procurement Code;

(o) the purpose of discussing information
provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah
Procurement Code, if, at the time of the meeting:

(i) the information may not, under Title 63G,
Chapter 6a, Utah Procurement Code, be disclosed
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to a member of the public or to a participant in the
procurement process; and

(ii) the public body needs to review or discuss the
information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a
governmental nonprofit corporation, as that term is
defined in Section 11- 13a- 102, the purpose of
discussing information that is designated as a trade
secret, as that term is defined inSection 13- 24- 2, if:

(i) public knowledge of the discussion would
reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for
the governing board to properly discharge the
board’s duties and conduct the board’s business;

(q) as it relates to the Cannabis Production
Establishment LicensingAdvisoryBoard, to review
confidential information regarding violations and
security requirements in relation to the operationof
cannabis production establishments;

(r) considering a loan application, if public
discussion of the loan application would disclose:

(i) nonpublic personal financial information; or

(ii) a nonpublic trade secret, as defined in Section
13- 24- 2, or nonpublic business financial
information the disclosure of which would
reasonably be expected to result in unfair
competitive injury to the person submitting the
information;

(s) a discussion of the board of the Point of the
Mountain State Land Authority, created in Section
11- 59- 201, regarding a potential tenant of point of
the mountain state land, as defined in Section
11- 59- 102; or

(t) a purpose for which ameeting is required to be
closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services
Interim Committee to review a report described in
Subsection 26B- 1- 506(1)(a), and the responses to
the report described in Subsections 26B- 1- 506(2)
and (4);

(b) a meeting of the Child Welfare Legislative
Oversight Panel to:

(i) review a report described in Subsection
26B- 1- 506(1)(a), and the responses to the report
described in Subsections 26B- 1- 506(2) and (4); or

(ii) review and discuss an individual case, as
described in Subsection 36- 33- 103(2);

(c) a meeting of the Opioid and Overdose Fatality
Review Committee, created in Section 26B- 1- 403,
to review and discuss an individual case, as
described in Subsection 26B- 1- 403(10);

(d) a meeting of a conservation district as defined
in Section 17D- 3- 102 for the purpose of advising

the Natural Resource Conservation Service of the
United States Department of Agriculture on a farm
improvement project if the discussed information is
protected information under federal law;

(e) a meeting of the Compassionate Use Board
established in Section 26B- 1- 421 for the purpose of
reviewing petitions for a medical cannabis card in
accordance with Section 26B- 1- 421;

(f) a meeting of the Colorado River Authority of
Utah if:

(i) the purpose of the meeting is to discuss an
interstate claim to the use of the water in the
Colorado River system; and

(ii) failing to close the meeting would:

(A) reveal the contents of a record classified as
protected under Subsection [63G- 2- 305(82)]
63G- 2- 305(81);

(B) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(C) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(D) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(g) a meeting of the General Regulatory Sandbox
Program Advisory Committee if:

(i) the purpose of the meeting is to discuss an
application for participation in the regulatory
sandbox as defined in Section 63N- 16- 102; and

(ii) failing to close the meeting would reveal the
contents of a record classified as protected under
Subsection [63G- 2- 305(83)]63G- 2- 305(82);

(h) a meeting of a project entity if:

(i) the purpose of the meeting is to conduct a
strategy session to discuss market conditions
relevant to a business decision regarding the value
of a project entity asset if the terms of the business
decision are publicly disclosed before the decision is
finalized and a public discussion would:

(A) disclose the appraisal or estimated value of
the project entity asset under consideration; or

(B) prevent the project entity from completing on
the best possible terms a contemplated transaction
concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a
record, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity;

(iii) the purpose of the meeting is to discuss a
business decision, the disclosure of which could
cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity; or
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(iv) failing to close the meeting would prevent the
project entity from getting the best price on the
market; and

(i) a meeting of the School Activity Eligibility
Commission, described in Section 53G- 6- 1003, if
the commission is in effect in accordance with
Section 53G- 6- 1002, to consider, discuss, or
determine, in accordance with Section
53G- 6- 1004, an individual student’s eligibility to
participate in an interscholastic activity, as that
term is defined in Section 53G- 6- 1001, including
the commission’s determinative vote on the
student’s eligibility.

(3) In a closed meeting, a public body may not:

(a) interview a person applying to fill an elected
position;

(b) discuss filling a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office; or

(c) discuss the character, professional
competence, or physical or mental health of the
person whose name was submitted for
consideration to fill a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office.

Section 3. Section 63G-2-305 is amended to
read:

63G-2-305. Protected records.

The following records are protected if properly
classified by a governmental entity:

(1) trade secrets as defined in Section 13- 24- 2 if
the person submitting the trade secret has provided
the governmental entity with the information
specified in Section 63G- 2- 309;

(2) commercial information or nonindividual
financial information obtained from a person if:

(a) disclosure of the information could reasonably
be expected to result in unfair competitive injury to
the person submitting the information or would
impair the ability of the governmental entity to
obtain necessary information in the future;

(b) the person submitting the information has a
greater interest in prohibiting access than the
public in obtaining access; and

(c) the person submitting the information has
provided the governmental entity with the
information specified in Section 63G- 2- 309;

(3) commercial or financial information acquired
or prepared by a governmental entity to the extent
that disclosure would lead to financial speculations
in currencies, securities, or commodities that will
interfere with a planned transaction by the
governmental entity or cause substantial financial
injury to the governmental entity or state economy;

(4) records, the disclosure of which could cause
commercial injury to, or confer a competitive

advantage upon a potential or actual competitor of,
a commercial project entity as defined inSubsection
11- 13- 103(4);

(5) test questions and answers to be used in future
license, certification, registration, employment, or
academic examinations;

(6) records, the disclosure of which would impair
governmental procurement proceedings or give an
unfair advantage to any person proposing to enter
into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2),
that this Subsection (6) does not restrict the right of
a person to have access to, after the contract or
grant has been awarded and signed by all parties:

(a) a bid, proposal, application, or other
information submitted to or by a governmental
entity in response to:

(i) an invitation for bids;

(ii) a request for proposals;

(iii) a request for quotes;

(iv) a grant; or

(v) other similar document; or

(b) an unsolicited proposal, as defined in Section
63G- 6a- 712;

(7) information submitted to or by agovernmental
entity in response to a request for information,
except, subject to Subsections (1) and (2), that this
Subsection (7) does not restrict the right of a person
to have access to the information, after:

(a) a contract directly relating to the subject of the
request for information has been awarded and
signed by all parties; or

(b)(i) a final determination is made not to enter
into a contract that relates to the subject of the
request for information; and

(ii) at least two years have passed after the day on
which the request for information is issued;

(8) records that would identify real property or
the appraisal or estimated value of real or personal
property, including intellectual property, under
consideration for public acquisition before any
rights to the property are acquired unless:

(a) public interest in obtaining access to the
information is greater than or equal to the
governmental entity’s need to acquire the property
on the best terms possible;

(b) the information has already been disclosed to
persons not employed by or under a duty of
confidentiality to the entity;

(c) in the case of records that would identify
property, potential sellers of the described property
have already learned of the governmental entity’s
plans to acquire the property;

(d) in the case of records that would identify the
appraisal or estimated value of property, the
potential sellers have already learned of the
governmental entity’s estimated value of the
property; or
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(e) the property under consideration for public
acquisition is a single family residence and the
governmental entity seeking to acquire the
property has initiated negotiations to acquire the
property as required under Section 78B- 6- 505;

(9) records prepared in contemplation of sale,
exchange, lease, rental, or other compensated
transaction of real or personal property including
intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the
appraisal or estimated value of the subject
property, unless:

(a) the public interest in access is greater than or
equal to the interests in restricting access,
including the governmental entity’s interest in
maximizing the financial benefit of the transaction;
or

(b) when prepared by or on behalf of a
governmental entity, appraisals or estimates of the
value of the subject property have already been
disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(10) records created or maintained for civil,
criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of
the records:

(a) reasonably could be expected to interfere with
investigations undertaken for enforcement,
discipline, licensing, certification, or registration
purposes;

(b) reasonably could be expected to interfere with
audits, disciplinary, or enforcement proceedings;

(c)would create a danger of deprivingaperson of a
right to a fair trial or impartial hearing;

(d) reasonably could be expected to disclose the
identity of a source who is not generally known
outside of government and, in the case of a record
compiled in the course of an investigation, disclose
information furnished by a source not generally
known outside of government if disclosure would
compromise the source; or

(e) reasonably could be expected to disclose
investigative or audit techniques, procedures,
policies, or orders not generally known outside of
government if disclosure would interfere with
enforcement or audit efforts;

(11) records the disclosure of which would
jeopardize the life or safety of an individual;

(12) records the disclosure of which would
jeopardize the security of governmental property,
governmental programs, or governmental
recordkeeping systems fromdamage, theft, or other
appropriation or use contrary to law or public
policy;

(13) records that, if disclosed, would jeopardize
the security or safety of a correctional facility, or
records relating to incarceration, treatment,
probation, or parole, that would interfere with the

control and supervision of an offender’s
incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal
recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and
HumanServices that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of
any person within the board’s jurisdiction;

(15) records and audit workpapers that identify
audit, collection, and operational procedures and
methods used by the State Tax Commission, if
disclosure would interfere with audits or
collections;

(16) records of a governmental audit agency
relating to an ongoing or planned audit until the
final audit is released;

(17) records that are subject to the attorney client
privilege;

(18) records prepared for or by an attorney,
consultant, surety, indemnitor, insurer, employee,
or agent of a governmental entity for, or in
anticipation of, litigation or a judicial,
quasi- judicial, or administrative proceeding;

(19)(a)(i) personal files of a state legislator,
including personal correspondence to or from a
member of the Legislature; and

(ii) notwithstanding Subsection (19)(a)(i),
correspondence that gives notice of legislative
action or policy may not be classified as protected
under this section; and

(b)(i) an internal communication that is part of
the deliberative process in connection with the
preparation of legislation between:

(A) members of a legislative body;

(B) a member of a legislative body and a member
of the legislative body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a
communication that gives notice of legislative
action or policy may not be classified as protected
under this section;

(20)(a) records in the custody or control of the
Office of LegislativeResearchandGeneralCounsel,
that, if disclosed, would reveal a particular
legislator’s contemplated legislation or
contemplated course of action before the legislator
has elected to support the legislation or course of
action, or made the legislation or course of action
public; and

(b) notwithstanding Subsection (20)(a), the form
to request legislation submitted to the Office of
Legislative Research and General Counsel is a
public document unless a legislator asks that the
records requesting the legislation be maintained as
protected records until such time as the legislator
elects to make the legislation or course of action
public;
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(21) research requests from legislators to the
Office of Legislative Research andGeneral Counsel
or the Office of the Legislative Fiscal Analyst and
research findings prepared in response to these
requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s
strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences
and analyses of loss occurrences that may be
covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured
Employers’ Fund, or similar divisions in other
governmental entities;

(25) records, other than personnel evaluations,
that contain a personal recommendation
concerning an individual if disclosure would
constitute a clearly unwarranted invasion of
personal privacy, or disclosure is not in the public
interest;

(26) records that reveal the location of historic,
prehistoric, paleontological, or biological resources
that if knownwould jeopardize the security of those
resources or of valuable historic, scientific,
educational, or cultural information;

(27) records of independent state agencies if the
disclosure of the records would conflict with the
fiduciary obligations of the agency;

(28) records of an institution within the state
system of higher education defined in Section
53B- 1- 102 regarding tenure evaluations,
appointments, applications for admissions,
retention decisions, and promotions, which could be
properly discussed in a meeting closed in
accordance with Title 52, Chapter 4, Open and
Public Meetings Act, provided that records of the
final decisions about tenure, appointments,
retention, promotions, or those students admitted,
may not be classified as protected under this
section;

(29) records of the governor’s office, including
budget recommendations, legislative proposals,
and policy statements, that if disclosed would
reveal the governor’s contemplated policies or
contemplated courses of action before the governor
has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legislation
before issuance of the final recommendations in
these areas;

(31) records provided by the United States or by a
government entity outside the state that are given
to the governmental entity with a requirement that
they be managed as protected records if the
providing entity certifies that the record would not
be subject to public disclosure if retained by it;

(32) transcripts,minutes, recordings, or reports of
the closed portion of a meeting of a public body
except as provided in Section 52- 4- 206;

(33) records that would reveal the contents of
settlement negotiations but not including final
settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34)memoranda prepared by staff and used in the
decision-making process by an administrative law
judge, a member of the Board of Pardons and
Parole, or a member of any other body charged by
law with performing a quasi- judicial function;

(35) records that would reveal negotiations
regarding assistance or incentives offered by or
requested from a governmental entity for the
purpose of encouraging a person to expand or locate
a business in Utah, but only if disclosure would
result in actual economic harm to the person or
place the governmental entity at a competitive
disadvantage, but this section may not be used to
restrict access to a record evidencing a final
contract;

(36) materials to which access must be limited for
purposes of securing or maintaining the
governmental entity’s proprietary protection of
intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to
a governmental entity, including an institution
within the state system of higher education defined
in Section 53B- 1- 102, and other information
concerning the donation that could reasonably be
expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or
privileges relating to the donation may not be
classified protected by the governmental entity
under this Subsection (37); and

(c) except for an institution within the state
system of higher education defined in Section
53B- 1- 102, the governmental unit to which the
donation is made is primarily engaged in
educational, charitable, or artistic endeavors, and
has no regulatory or legislative authority over the
donor, amember of the donor’s immediate family, or
any entity owned or controlled by the donor or the
donor’s immediate family;

(38) accident reports, except as provided in
Sections 41- 6a- 404, 41- 12a- 202, and 73- 18- 13;

(39) a notification of workers’ compensation
insurance coverage described in Section
34A- 2- 205;

(40)(a) the following records of an institution
within the state system of higher education defined
in Section 53B- 1- 102, which have been developed,
discovered, disclosed to, or received by or on behalf
of faculty, staff, employees, or students of the
institution:

(i) unpublished lecture notes;

(ii) unpublished notes, data, and information:
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(A) relating to research; and

(B) of:

(I) the institution within the state system of
higher education defined in Section 53B- 1- 102; or

(II) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in
research proposals;

(b) Subsection (40)(a) may not be construed to
prohibit disclosure of public information required
pursuant to Subsection 53B- 16- 302(2)(a) or (b);
and

(c) Subsection (40)(a) may not be construed to
affect the ownership of a record;

(41)(a) records in the custody or control of the
Office of theLegislativeAuditorGeneral thatwould
reveal the name of a particular legislator who
requests a legislative audit prior to the date that
audit is completed and made public; and

(b) notwithstanding Subsection (41)(a), a request
for a legislative audit submitted to the Office of the
Legislative Auditor General is a public document
unless the legislator asks that the records in the
custody or control of the Office of the Legislative
Auditor General that would reveal the name of a
particular legislator who requests a legislative
audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location
of an explosive, including a map or other document
that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the statewide
database of the Division of Aging and Adult
Services created by Section 26B- 6- 210;

(44) information contained in the Licensing
Information System described in Title 80, Chapter
2, Child Welfare Services;

(45) information regarding National Guard
operations or activities in support of the National
Guard’s federal mission;

(46) records provided by any pawn or secondhand
business to a law enforcement agency or to the
central database in compliance with Title 13,
Chapter 32a, Pawnshop, SecondhandMerchandise,
and Catalytic Converter Transaction Information
Act;

(47) information regarding food security, risk,
and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt
from this chapter pursuant to Section 63G- 2- 106,

records related to an emergency plan or program, a
copy of which is provided to or prepared or
maintained by the Division of Emergency
Management, and the disclosure of which would
jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides
the Division of Emergency Management
information;

(49) records of theDepartment of Agriculture and
Food that provides for the identification, tracing, or
control of livestock diseases, including any program
established under Title 4, Chapter 24, Utah
Livestock Brand and Anti- Theft Act, or Title 4,
Chapter 31, Control of Animal Disease;

(50) as provided in Section 26B- 2- 408:

(a) information or recordsheldby theDepartment
of Health and Human Services related to a
complaint regarding a child care program or
residential child care which the department is
unable to substantiate; and

(b) information or records related to a complaint
received by the Department of Health and Human
Services from an anonymous complainant
regarding a child care program or residential child
care;

(51) unless otherwise classified as public under
Section 63G- 2- 301 and except as provided under
Section 41- 1a- 116, an individual’s home address,
home telephone number, or personal mobile phone
number, if:

(a) the individual is required to provide the
information in order to comply with a law,
ordinance, rule, or order of a government entity;
and

(b) the subject of the record has a reasonable
expectation that this information will be kept
confidential due to:

(i) the nature of the law, ordinance, rule, or order;
and

(ii) the individual complying with the law,
ordinance, rule, or order;

(52) the portion of the following documents that
contains a candidate’s residential or mailing
address, if the candidate provides to the filing
officer another address or phone number where the
candidate may be contacted:

(a) a declaration of candidacy, a nomination
petition, or a certificate of nomination, described in
Section 20A- 9- 201, 20A- 9- 202, 20A- 9- 203,
20A- 9- 404, 20A- 9- 405, 20A- 9- 408, 20A- 9- 408.5,
20A- 9- 502, or 20A- 9- 601;

(b) an affidavit of impecuniosity, described in
Section 20A- 9- 201; or

(c) a notice of intent to gather signatures for
candidacy, described in Section 20A- 9- 408;
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(53) the name, home address, work addresses,
and telephone numbers of an individual that is
engaged in, or that provides goods or services for,
medical or scientific research that is:

(a) conducted within the state system of higher
education, as defined in Section 53B- 1- 102; and

(b) conducted using animals;

(54) in accordance with Section 78A- 12- 203, any
record of the Judicial Performance Evaluation
Commission concerning an individual
commissioner’s vote, in relation to whether a judge
meets or exceedsminimum performance standards
under Subsection 78A- 12- 203(4), and information
disclosed under Subsection 78A- 12- 203(5)(e);

(55) information collected and a report prepared
by the Judicial Performance Evaluation
Commission concerning a judge, unless Section
20A- 7- 702 or Title 78A, Chapter 12, Judicial
Performance Evaluation Commission Act, requires
disclosure of, or makes public, the information or
report;

(56) records provided or received by the Public
Lands Policy Coordinating Office in furtherance of
any contract or other agreement made in
accordance with Section 63L- 11- 202;

(57) information requested by and provided to the
911 Division under Section 63H- 7a- 302;

(58) in accordance with Section 73- 10- 33:

(a) a management plan for a water conveyance
facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in
possession of the state or a county or municipality;

(59) the following records in the custody or control
of the Office of Inspector General of Medicaid
Services, created in Section 63A- 13- 201:

(a) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of aperson
if the information or allegation cannot be
corroborated by the Office of Inspector General of
Medicaid Services through other documents or
evidence, and the records relating to the allegation
are not relied upon by the Office of Inspector
General of Medicaid Services in preparing a final
investigation report or final audit report;

(b) records and audit workpapers to the extent
they would disclose the identity of a person who,
during the course of an investigation or audit,
communicated the existence of anyMedicaid fraud,
waste, or abuse, or a violation or suspectedviolation
of a law, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or
any recognized entity of the United States, if the
information was disclosed on the condition that the
identity of the person be protected;

(c) before the time that an investigation or audit is
completed and the final investigation or final audit
report is released, records or drafts circulated to a

person who is not an employee or head of a
governmental entity for the person’s response or
information;

(d) records that would disclose an outline or part
of any investigation, audit survey plan, or audit
program; or

(e) requests for an investigation or audit, if
disclosure would risk circumvention of an
investigation or audit;

(60) records that reveal methods used by the
Office of Inspector General of Medicaid Services,
the fraud unit, or the Department of Health and
HumanServices, to discoverMedicaid fraud,waste,
or abuse;

(61) information provided to the Department of
Health and Human Services or the Division of
Professional Licensing under Subsections
58- 67- 304(3) and (4) and Subsections
58- 68- 304(3) and (4);

(62) a record described in Section 63G- 12- 210;

(63) captured plate data that is obtained through
an automatic license plate reader system used by a
governmental entity as authorized in Section
41- 6a- 2003;

[(64) any record in the custody of the Utah Office
for Victims of Crime relating to a victim, including:]

[(a) a victim’s application or request for benefits;]

[(b) a victim’s receipt or denial of benefits; and]

[(c) any administrative notes or records made or
created for the purpose of, or used to, evaluate or
communicate a victim’s eligibility for or denial of
benefits from the Crime Victim Reparations Fund;]

[(65)](64) an audio or video recording created by a
body-worn camera, as that term is defined in
Section 77- 7a- 103, that records sound or images
inside a hospital or health care facility as those
terms are defined in Section 78B- 3- 403, inside a
clinic of a health care provider, as that term is
defined in Section 78B- 3- 403, or inside a human
service program as that term is defined in Section
26B- 2- 101, except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(c) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(e) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording;

[(66)](65) a record pertaining to the search
process for a president of an institution of higher
education described in Section 53B- 2- 102, except
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for application materials for a publicly announced
finalist;

[(67)](66) an audio recording that is:

(a) produced by an audio recording device that is
used in conjunction with a device or piece of
equipment designed or intended for resuscitating
an individual or for treating an individual with a
life- threatening condition;

(b) produced during an emergency event when an
individual employed to provide law enforcement,
fire protection, paramedic, emergency medical, or
other first responder service:

(i) is responding to an individual needing
resuscitation or with a life- threatening condition;
and

(ii) uses a device or piece of equipment designed or
intended for resuscitating an individual or for
treating an individual with a life- threatening
condition; and

(c) intended and used for purposes of training
emergency responders how to improve their
response to an emergency situation;

[(68)](67) records submitted by or prepared in
relation to an applicant seeking a recommendation
by the Research and General Counsel
Subcommittee, the Budget Subcommittee, or the
Audit Subcommittee, established under Section
36- 12- 8, for an employment position with the
Legislature;

[(69)](68) work papers as defined in Section
31A- 2- 204;

[(70)](69) a record made available to Adult
Protective Services or a law enforcement agency
under Section 61- 1- 206;

[(71)](70) a record submitted to the Insurance
Department in accordance with Section
31A- 37- 201;

[(72)](71) a record described in Section
31A- 37- 503;

[(73)](72) any record created by the Division of
Professional Licensing as a result of Subsection
58- 37f- 304(5) or 58- 37f- 702(2)(a)(ii);

[(74)](73) a record described inSection72- 16- 306
that relates to the reporting of an injury involving
an amusement ride;

[(75)](74) except as provided in Subsection
63G- 2- 305.5(1), the signature of an individual on a
political petition, or on a request to withdraw a
signature from a political petition, including a
petition or request described in the following titles:

(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(d) Title 17D, Limited Purpose Local Government
Entities - Other Entities; and

(e) Title 20A, Election Code;

[(76)](75) except as provided in Subsection
63G- 2- 305.5(2), the signature of an individual in a
voter registration record;

[(77)](76) except as provided in Subsection
63G- 2- 305.5(3), any signature, other than a
signature described in Subsection [(75) or (76)](74)
or (75), in the custodyof the lieutenantgovernor or a
local political subdivision collected or held under, or
in relation to, Title 20A, Election Code;

[(78)](77) a Form I- 918 Supplement B
certification as described in Title 77, Chapter 38,
Part 5, Victims Guidelines for Prosecutors Act;

[(79)](78) a record submitted to the Insurance
Department under Section 31A- 48- 103;

[(80)](79) personal information, as defined in
Section 63G- 26- 102, to the extent disclosure is
prohibited under Section 63G- 26- 103;

[(81)](80) an image taken of an individual during
the process of booking the individual into jail,
unless:

(a) the individual is convicted of a criminal offense
based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) a law enforcement agency releases or
disseminates the image:

(i) after determining that the individual is a
fugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the
image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to a potential witness or other individual with
direct knowledge of events relevant to a criminal
investigation or criminal proceeding for the
purpose of identifying or locating an individual in
connection with the criminal investigation or
criminal proceeding; or

(c) a judge orders the release or dissemination of
the image based on a finding that the release or
dissemination is in furtherance of a legitimate law
enforcement interest;

[(82)](81) a record:

(a) concerning an interstate claim to the use of
waters in the Colorado River system;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
representative from another state or the federal
government as provided in Section 63M- 14- 205;
and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(ii) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(iii) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;
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[(83)](82) any part of an application described in
Section 63N- 16- 201 that the Governor’s Office of
Economic Opportunity determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant, but
thisSubsection [(83)](82)maynot beused to restrict
access to a record evidencing a final contract or
approval decision;

[(84)](83) the following records of a drinking
water or wastewater facility:

(a) an engineering or architectural drawing of the
drinking water or wastewater facility; and

(b) except as provided in Section 63G- 2- 106, a
record detailing tools or processes the drinking
water or wastewater facility uses to secure, or
prohibit access to, the records described in
Subsection [(84)(a)](83)(a);

[(85)](84) a statement that an employee of a
governmental entity provides to the governmental
entity as part of the governmental entity’s
personnel or administrative investigation into
potential misconduct involving the employee if the
governmental entity:

(a) requires the statement under threat of
employment disciplinary action, including possible
termination of employment, for the employee’s
refusal to provide the statement; and

(b) provides the employee assurance that the
statement cannot be used against the employee in
any criminal proceeding;

[(86)](85) any part of an application for a Utah
Fits All Scholarship account described in Section
53F- 6- 402 or other information identifying a
scholarship student as defined in Section
53F- 6- 401; and

[(87)](86) a record:

(a) concerning a claim to the use of waters in the
Great Salt Lake;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
person concerning the claim, including a
representative from another state or the federal
government; and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of thewater in the Great Salt Lake;

(ii) harm the ability of the Great Salt Lake
commissioner to negotiate the best terms and
conditions regarding the use of water in the Great
Salt Lake; or

(iii) give an advantage to another person
including another state or to the federal
government in negotiations regarding the use of
water in the Great Salt Lake.

Section 4. Section 63G-2-305.5 is amended to
read:

63G-2-305.5. Viewing or obtaining lists of
signatures.

(1) The records custodian of a signature described
in Subsection [63G- 2- 305(75)]63G- 2- 305(74)
shall, upon request, except for a name or signature
classified as private under Title 20A, Chapter 2,
Voter Registration:

(a) provide a list of the names of the individuals
who signed the petition or request; and

(b) permit an individual to view, but not take a
copy or other image of, the signatures on a political
petition described in Subsection [63G- 2- 305(75)]
63G- 2- 305(74).

(2) The records custodian of a signature described
in Subsection [63G- 2- 305(76)]63G- 2- 305(75)
shall, upon request, except for a name or signature
classified as private under Title 20A, Chapter 2,
Voter Registration:

(a) provide a list of the names of registered voters,
excluding the names that are classified as private
under Title 20A,Chapter 2, Voter Registration; and

(b) except for a signature classified as private
under Title 20A, Chapter 2, Voter Registration,
permit an individual to view, but not take a copy or
other image of, the signature on a voter registration
record.

(3) Except for a signature classified as private
under Title 20A, Chapter 2, Voter Registration, the
records custodian of a signature described in
Subsection [63G- 2- 305(77)]63G- 2- 305(76) shall,
upon request, permit an individual to view, but not
take a copy or other image of, a signature.

Section 5. Section 63M-7-502 is amended to
read:

63M-7-502. Definitions.

As used in this part:

(1) “Accomplice” means an individual who has
engaged in criminal conduct as described in Section
76- 2- 202.

(2) “Advocacy services provider” means the same
as that term is defined in Section 77- 38- 403.

(3) “Board” means the Crime Victim Reparations
and Assistance Board created under Section
63M- 7- 504.

(4) “Bodily injury”means physical pain, illness, or
any impairment of physical condition.

(5) “Claimant” means any of the following
claiming reparations under this part:

(a) a victim;

(b) a dependent of a deceased victim; or

(c) an individual or representative who files a
reparations claim on behalf of a victim.

(6) “Child” means an unemancipated individual
who is under 18 years old.
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(7) “Collateral source” means any source of
benefits or advantages for economic loss otherwise
reparable under this part that the [victim or
]claimant has received, or that is readily available
to the [victim]claimant from:

(a) the offender;

(b) the insurance of the offender or the
[victim]claimant;

(c) the United States government or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of two or more states, except
in the case on nonobligatory state- funded
programs;

(d) social security, Medicare, and Medicaid;

(e) state- required temporary nonoccupational
income replacement insurance or disability income
insurance;

(f) workers’ compensation;

(g) wage continuation programs of any employer;

(h) proceeds of a contract of insurance payable to
the [victim]claimant for the loss the
[victim]claimant sustained because of the
criminally injurious conduct;

(i) a contract providingprepaid hospital andother
health care services or benefits for disability; or

(j) veteran’s benefits, including veteran’s
hospitalization benefits.

(8)(a) “Confidential record” means a record in the
custody of the office that relates to a claimant’s
eligibility for a reparations award.

(b) “Confidential record” includes:

(i) a reparations claim;

(ii) any correspondence regarding:

(A) the approval or denial of a reparations claim;
or

(B) the payment of a reparations award;

(iii) a document submitted to the office in support
of a reparations award;

(iv) a medical or mental health treatment plan;
and

(v) an investigative report provided to the office
by a law enforcement agency.

[(8)](9) “Criminal justice system victim advocate”
means the same as that term is defined in Section
77- 38- 403.

[(9)](10)(a) “Criminally injurious conduct” other
than acts of war declared or not declared means
conduct that:

(i) is or would be subject to prosecution in this
state under Section 76- 1- 201;

(ii) occurs or is attempted;

(iii) causes, or poses a substantial threat of
causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death
if the individual engaging in the conduct possessed
the capacity to commit the conduct; and

(v) does not arise out of the ownership,
maintenance, or use of a motor vehicle, aircraft, or
water craft, unless the conduct is:

(A) intended to cause bodily injury or death;

(B) punishable under Title 76, Chapter 5,
Offenses Against the Individual; or

(C) chargeable as an offense for driving under the
influence of alcohol or drugs.

(b) “Criminally injurious conduct” includes a
felony violation of Section 76- 7- 101 and other
conduct leading to the psychological injury of an
individual resulting from living in a setting that
involves a bigamous relationship.

[(10)](11)(a) “Dependent” means a natural person
to whom the victim is wholly or partially legally
responsible for care or support.

(b) “Dependent” includes a child of the victimborn
after the victim’s death.

[(11)](12) “Dependent’s economic loss” means loss
after the victim’s death of contributions of things of
economic value to the victim’s dependent, not
including services the dependent would have
received from the victim if the victim had not
suffered the fatal injury, less expenses of the
dependent avoided by reason of victim’s death.

[(12)](13) “Dependent’s replacement services
loss” means loss reasonably and necessarily
incurred by the dependent after the victim’s death
in obtaining services in lieu of those the decedent
would have performed for the victim’s benefit if the
victim had not suffered the fatal injury, less
expenses of the dependent avoided by reason of the
victim’s death and not subtracted in calculating the
dependent’s economic loss.

[(13)](14) “Director” means the director of the
office.

[(14)](15) “Disposition” means the sentencing or
determination of penalty or punishment to be
imposed upon an individual:

(a) convicted of a crime;

(b) found delinquent; or

(c) against whom a finding of sufficient facts for
conviction or finding of delinquency is made.

[(15)](16)(a) “Economic loss” means economic
detriment consisting only of allowable expense,
work loss, replacement services loss, and if injury
causes death, dependent’s economic loss and
dependent’s replacement service loss.

(b) “Economic loss” includes economic detriment
even if caused by pain and suffering or physical
impairment.

(c) “Economic loss” does not include noneconomic
detriment.

[(16)](17) “Elderly victim” means an individual
who is 60 years old or older and who is a victim.



Ch. 135General Session - 2024

1103

[(17)](18) “Fraudulent claim” means a filed
reparations based onmaterialmisrepresentation of
fact and intended to deceive the reparations staff for
the purpose of obtaining reparation funds for which
the claimant is not eligible.

[(18)](19) “Fund” means the Crime Victim
Reparations Fund created in Section 63M- 7- 526.

[(19)](20)(a) “Interpersonal violence” means an
act involving violence, physical harm, or a threat of
violence or physical harm, that is committed by an
individual who is or has been in a domestic, dating,
sexual, or intimate relationship with the victim.

(b) “Interpersonal violence” includes anyattempt,
conspiracy, or solicitation of an act described in
Subsection [(19)(a)](20)(a).

[(20)](21) “Law enforcement officer” means the
same as that term is defined in Section 53- 13- 103.

[(21)](22)(a) “Medical examination” means a
physical examination necessary to document
criminally injurious conduct.

(b) “Medical examination” does not include
mental health evaluations for the prosecution and
investigation of a crime.

[(22)](23) “Mental health counseling” means
outpatientand inpatient counselingnecessitatedas
a result of criminally injurious conduct, is subject to
rules made by the board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

[(23)](24) “Misconduct” means conduct by the
victimthatwasattributable to the injury ordeath of
the victim as provided by rulesmade by the board in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(24)](25) “Noneconomic detriment” means pain,
suffering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this part.

[(25)](26) “Nongovernment organization victim
advocate”means the sameas that term is defined in
Section 77- 38- 403.

(27) “Nonpublic restitution record” means a
restitution record that contains a claimant’s
medical or mental health information.

[(26)](28) “Pecuniary loss” does not include loss
attributable to pain and suffering except as
otherwise provided in this part.

[(27)](29) “Offender” means an individual who
has violated Title 76, Utah Criminal Code, through
criminally injurious conduct regardless of whether
the individual is arrested, prosecuted, or convicted.

[(28)](30) “Offense” means a violation of Title 76,
Utah Criminal Code.

[(29)](31) “Office” means the director, the
reparations and assistance officers, and any other
staff employed for the purpose of carrying out the
provisions of this part.

[(30)](32) “Perpetrator”means the individualwho
actually participated in the criminally injurious
conduct.

(33) “Public restitution record” means a
restitution record that does not contain a claimant’s
medical or mental health information.

[(31)](34) “Reparations award” means money or
other benefits provided to a claimant or to another
on behalf of a claimant after the day on which a
reparations claim is approved by the office.

[(32)](35) “Reparations claim”means a claimant’s
request or application made to the office for a
reparations award.

[(33)](36)(a) “Reparations officer” means an
individual employed by the office to investigate
[claims of victims]a claimant’s request for
reparations and award reparations under this part.

(b) “Reparations officer” includes the director
when the director is acting as a reparations officer.

[(34)](37) “Replacement service loss” means
expenses reasonably and necessarily incurred in
obtaining ordinary and necessary services in lieu of
those the injured individual would have performed,
not for income but the benefit of the injured
individual or the injured individual’s dependents if
the injured individual had not been injured.

[(35)](38)(a) “Representative” means the victim,
immediate family member, legal guardian,
attorney, conservator, executor, or an heir of an
individual.

(b) “Representative” does not include a service
provider or collateral source.

[(36)](39) “Restitution” means the same as that
term is defined in Section 77- 38b- 102.

(40)(a) “Restitution record” means a record
documenting payments made to, or on behalf of, a
claimant by the office that the office relies on to
support a restitution request made in accordance
with Section 77- 38b- 205.

(b) “Restitution record” includes:

(i) a notice of restitution;

(ii) an itemized list of payments;

(iii) an invoice, receipt, or bill submitted to the
office for reimbursement; and

(iv) any documentation that the office relies on to
establish a nexus between an offender’s criminally
injurious conduct and a reparations awardmade by
the office.

[(37)](41) “Secondary victim”means an individual
who is traumatically affected by the criminally
injurious conduct subject to rulesmade by theboard
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(38)](42) “Service provider” means an individual
or agency who provides a service to a
[victim]claimant for a monetary fee, except
attorneys as provided in Section 63M- 7- 524.
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[(39)](43) “Serious bodily injury” means the same
as that term is defined in Section 76- 1- 101.5.

[(40)](44) “Sexual assault” means any criminal
conduct described in Title 76, Chapter 5, Part 4,
Sexual Offenses.

[(41)](45) “Strangulation” means any act
involving the use of unlawful force or violence that:

(a) impedes breathing or the circulation of blood;
and

(b) is likely to produce a loss of consciousness by:

(i) applying pressure to the neck or throat of an
individual; or

(ii) obstructing the nose, mouth, or airway of an
individual.

[(42)](46) “Substantial bodily injury” means the
same as that term is defined in Section 76- 1- 101.5.

[(43)](47)(a) “Victim” means an individual who
suffers bodily or psychological injury or death as a
direct result of:

(i) criminally injurious conduct; or

(ii) the production of pornography in violation of
Section 76- 5b- 201 or 76- 5b- 201.1 if the individual
is a minor.

(b) “Victim” does not include an individual who
participated in or observed the judicial proceedings
against an offender unless otherwise provided by
statute or rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(44)](48) “Work loss” means loss of income from
work the injuredvictimwouldhave performed if the
injured victim had not been injured and expenses
reasonably incurred by the injured victim in
obtaining services in lieu of those the injured victim
would have performed for income, reduced by any
income from substitute work the injured victimwas
capable of performing but unreasonably failed to
undertake.

Section 6. Section 63M-7-527 is enacted to
read:

63M-7-527. Records - - Requirements for
release.

(1) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
a confidential record, a public restitution record,
and a nonpublic restitution record may only be
disclosed as provided in this section.

(2) A confidential record may be provided to:

(a) the claimant who is the subject of the record if
the record requested does not containmentalhealth
treatment information; or

(b) the person who submitted the record to the
office.

(3) A confidential record may be used in:

(a) a criminal investigation or prosecution when
the office suspects that a reparations claim may be
fraudulent; or

(b) a subrogation action brought by the office in
accordance with Section 63M- 7- 519.

(4)(a) The office may disclose a public restitution
record for the purpose of carrying out this part.

(b) The office shall disclose a public restitution
record to the Board of Pardons and Parole for a
restitution matter.

(5)(a) If the office requests restitution in a
criminal case and the offender requests a
restitution hearing, the office shall provide a
nonpublic restitution record to the court, the
prosecuting attorney, and counsel for the offender.

(b) A person may not:

(i) disseminate a nonpublic restitution record
obtained under this Subsection (5); or

(ii) share a nonpublic restitution record with the
offender unless the office and claimant agree, in
writing, to the disclosure.

(6) Before the office may disclose a restitution
record under Subsection (4) or (5), the office shall
redact:

(a) the name, not including the initials, of aminor
or an individual who has been the victim of a sexual
assault;

(b) the contact information of a claimant or a
witness, including a physical address, phone
number, or email address;

(c) a claimant’s date of birth and social security
number; and

(d) any information that would jeopardize the
health or safety of a claimant.

Section 7. Section 63M-14-205 is amended to
read:

63M-14-205. Records.

(1) The records of the authority and the river
commissioner shall bemaintained by the authority.

(2) The authority may classify a record in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act, including a
record described in Subsection
63G- 2- 305[(82)](81).

Section 8. Section 63N-16-201 is amended to
read:

63N-16-201. General Regulatory Sandbox
Program - - Application requirements.

(1) There is created in the regulatory relief office
the General Regulatory Sandbox Program.

(2) In administering the regulatory sandbox, the
regulatory relief office:

(a) shall consult with each applicable agency;

(b) shall establish a program to enable a person to
obtain legal protections and limited access to the
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market in the state to demonstrate an offering
without obtaining a license or other authorization
that might otherwise be required;

(c) may enter into agreements with or adopt the
best practices of corresponding federal regulatory
agencies or other states that are administering
similar programs; and

(d)may consult with businesses in the state about
existing or potential proposals for the regulatory
sandbox.

(3)(a) An applicant for the regulatory sandbox
may contact the regulatory relief office to request a
consultation regarding the regulatory sandbox
before submitting an application.

(b) The regulatory relief office shall provide
relevant information regarding the regulatory
sandbox program.

(c) The regulatory relief office may provide
assistance to an applicant in preparing an
application for submission.

(4) An applicant for the regulatory sandbox shall
provide to the regulatory relief office an application
in a form prescribed by the regulatory relief office
that:

(a) confirms the applicant is subject to the
jurisdiction of the state;

(b) confirms the applicant has established a
physical or virtual location in the state, from which
the demonstration of an offering will be developed
and performed and where all required records,
documents, and data will be maintained;

(c) contains relevant personal and contact
information for the applicant, including legal
names, addresses, telephone numbers, email
addresses, website addresses, and other
information required by the regulatory relief office;

(d) discloses criminal convictions of the applicant
or other participating personnel, if any;

(e) contains a description of the offering to be
demonstrated, including statements regarding:

(i) how the offering is subject to licensing, legal
prohibition, or other authorization requirements
outside of the regulatory sandbox;

(ii) each lawor regulation that the applicant seeks
to have waived or suspended while participating in
the regulatory sandbox program;

(iii) how the offering would benefit consumers;

(iv) how the offering is different from other
offerings available in the state;

(v) what risks might exist for consumers who use
or purchase the offering;

(vi) how participating in the regulatory sandbox
would enable a successful demonstration of the
offering;

(vii) a description of the proposed demonstration
plan, including estimated time periods for
beginning and ending the demonstration;

(viii) recognition that the applicantwill be subject
to all laws and regulations pertaining to the
applicant’s offering after conclusion of the
demonstration; and

(ix) how the applicant will end the demonstration
and protect consumers if the demonstration fails;

(f) lists each government agency, if any, that the
applicant knows regulates the applicant’s business;
and

(g) provides any other required information as
determined by the regulatory relief office.

(5) The regulatory relief office may collect an
application fee from an applicant that is set in
accordance with Section 63J- 1- 504.

(6) An applicant shall file a separate application
for each offering that the applicant wishes to
demonstrate.

(7) After an application is filed, the regulatory
relief office shall:

(a) classify, as a protected record, any part of the
application that the office determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant in
accordance with Subsection 63G- 2- 305[(83)](82);

(b) consult with each applicable government
agency that regulates the applicant’s business
regarding whether more information is needed
from the applicant; and

(c) seek additional information from the applicant
that the regulatory relief office determines is
necessary.

(8) No later than five business days after the day
on which a complete application is received by the
regulatory relief office, the regulatory relief office
shall:

(a) review the application and refer the
application to each applicable government agency
that regulates the applicant’s business;

(b) provide to the applicant:

(i) an acknowledgment of receipt of the
application; and

(ii) the identity and contact information of each
regulatory agency towhich the applicationhas been
referred for review; and

(c) provide public notice, on the office’s website
and through other appropriate means, of each law
or regulation that the office is considering to
suspend or waive under the application.

(9)(a) Subject to Subsections (9)(c) and (9)(g), no
later than 30 days after the day on which an
applicable agency receives a complete application
for review, the applicable agency shall provide a
written report to the director of the applicable
agency’s findings.
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(b) The report shall:

(i) describe any identifiable, likely, and
significant harm to the health, safety, or financial
well- being of consumers that the relevant law or
regulation protects against; and

(ii) make a recommendation to the regulatory
relief office that the applicant either be admitted or
denied entrance into the regulatory sandbox.

(c)(i) The applicable agency may request an
additional five business days to deliver the written
report by providing notice to the director, which
request shall automatically be granted.

(ii) The applicable agency may only request one
extension per application.

(d) If the applicable agency recommends an
applicant under this section bedenied entrance into
the regulatory sandbox, the written report shall
include a description of the reasons for the
recommendation, including why a temporary
waiver or suspension of the relevant laws or
regulations would potentially significantly harm
the health, safety, or financial well- being of
consumers or the public and the likelihood of such
harm occurring.

(e) If the agency determines that the consumer’s
or public’s health, safety, or financial well- being
can be protected through less restrictive means
than the existing relevant laws or regulations, then
the applicable agency shall provide a
recommendation of how that can be achieved.

(f) If an applicable agency fails to deliver awritten
report as described in this Subsection (9), the
director shall assume that the applicable agency
does not object to the temporary waiver or
suspension of the relevant laws or regulations for
an applicant seeking to participate in the
regulatory sandbox.

(g) Notwithstanding any other provision of this
section, an applicable agency may by written notice
to the regulatory relief office:

(i) within the 30 days after the day on which the
applicable agency receives a complete application
for review, or within 35 days if an extension has
been requested by the applicable agency, reject an
application if the applicable agency determines, in
the applicable agency’s sole discretion, that the
applicant’s offering fails to comply with standards
or specifications:

(A) required by federal law or regulation; or

(B) previously approved for use by a federal
agency; or

(ii) reject an application preliminarily approved
by the regulatory relief office, if the applicable
agency:

(A) recommended rejection of the application in
accordance with Subsection (9)(d) in the agency’s
written report; and

(B) provides in the written notice under this
Subsection (9)(g), a description of the applicable
agency’s reasons why approval of the application
would create a substantial risk of harm to the
health or safety of the public, or create
unreasonable expenses for taxpayers in the state.

(h) If an applicable agency rejects an application
under Subsection (9)(g), the regulatory relief office
may not approve the application.

(10)(a) Upon receiving a written report described
in Subsection (9), the director shall provide the
application and the written report to the advisory
committee.

(b) The director may call the advisory committee
to meet as needed, but not less than once per
quarter if applications are available for review.

(c) After receiving and reviewing the application
and each written report, the advisory committee
shall provide to the director the advisory
committee’s recommendation as to whether or not
the applicant should be admitted as a sandbox
participant under this chapter.

(d) As part of the advisory committee’s review of
each written report, the advisory committee shall
use the criteria required for an applicable agency as
described in Subsection (9).

(11)(a) In reviewing an application and each
applicable agency’s written report, the regulatory
relief office shall consult with each applicable
agency and the advisory committee before
admitting anapplicant into the regulatory sandbox.

(b) The consultation with each applicable agency
and the consultation with the advisory committee
may include seeking information about whether:

(i) the applicable agency has previously issued a
license or other authorization to the applicant; and

(ii) the applicable agency has previously
investigated, sanctioned, or pursued legal action
against the applicant.

(12) In reviewing an application under this
section, the regulatory relief office and each
applicable agency shall consider whether a
competitor to the applicant is or has been a sandbox
participant and, if so, weigh that as a factor in favor
of allowing the applicant to also become a sandbox
participant.

(13) In reviewing an application under this
section, the regulatory relief office shall consider
whether:

(a) the applicant’s plan will adequately protect
consumers from potential harm identified by an
applicable agency in theapplicable agency’swritten
report;

(b) the risk of harmto consumers is outweighed by
the potential benefits to consumers from the
applicant’s participation in the regulatory sandbox;
and

(c) certain state laws or regulations that regulate
an offering should not be waived or suspended even
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if the applicant is approved as a sandbox
participant, including applicable antifraud or
disclosure provisions.

(14)(a) An applicant becomes a sandbox
participant if the regulatory relief office approves
the application for the regulatory sandbox and
enters into a written agreement with the applicant
describing the specific laws and regulations that
are waived or suspended as part of participation in
the regulatory sandbox.

(b) Notwithstanding any other provision of this
chapter, the regulatory relief office may not enter
into a written agreement with an applicant that
waives or suspends a tax, fee, or charge that is
administered by the State Tax Commission or that
is described in Title 59, Revenue and Taxation.

(15)(a)Thedirectormaydeny at thedirector’s sole
discretion any application submitted under this
section for any reason, including if the director
determines that the preponderance of evidence
demonstrates that suspending or waiving
enforcement of a law or regulation would cause a
significant risk of harm to consumers or residents of
the state.

(b) If the director denies an application submitted
under this section, the regulatory relief office shall
provide to the applicant a written description of the
reasons for not allowing the applicant to be a
sandbox participant.

(c) The denial of an application submitted under
this section is not subject to:

(i) agency or judicial review; or

(ii) the provisions of Title 63G, Chapter 4,
Administrative Procedures Act.

(16) The director shall deny an application for
participation in the regulatory sandbox described

by this section if the applicant or any person who
seeks to participate with the applicant in
demonstrating an offering has been convicted,
entered a plea of nolo contendere, or entered a plea
of guilty or nolo contendere held in abeyance, for
any crime involving significant theft, fraud, or
dishonesty if the crime bears a significant
relationship to the applicant’s or other participant’s
ability to safely and competently participate in the
regulatory sandbox program.

(17)(a) When an applicant is approved for
participation in the regulatory sandbox, the
director shall provide public notice of the approval
on the office’s website and through other
appropriate means.

(b) The public notice described in Subsection
(17)(a) shall state:

(i) the name of the sandbox participant;

(ii) the industries the sandbox participant
represents; and

(iii) each law or regulation that is suspended or
waived for the sandbox participant as allowed by
the regulatory sandbox.

(18) In addition to the information described in
Subsection (17), the office shall make the following
information available on the office’s website and
through other appropriate means:

(a) documentation regarding the office’s
determination and grounds for approving each
sandbox participant; and

(b) public notice regarding any sandbox
participant’s revocation to participate in the
regulatory sandbox.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 136
H. B. 215

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

HOME SOLAR ENERGY AMENDMENTS

Chief Sponsor: Colin W. Jack
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill modifies provisions related to the
Residential Solar Energy Disclosure Act.

Highlighted Provisions:
This bill:
" requires a solar retailer to provide a copy of the

signed agreement in electronic form, and offer
the customer a paper form;

" prohibits beginning installation until four
business days after providing the signed copy of
the solar agreement to the customer;

" provides the customer with a four business day
cancellation period after receiving the
agreement;

" adds enforcement authority for the Division of
Consumer Protection, including court action;
and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 52- 201, as enacted by Laws of Utah 2018,

Chapter 290
13- 52- 202, as enacted by Laws of Utah 2018,

Chapter 290
13- 52- 301, as enacted by Laws of Utah 2018,

Chapter 290

ENACTS:
13- 52- 207, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-52-201 is amended to
read:

13-52-201. Disclosure statement required.

(1)[(a) Before]At the time of entering a solar
agreement, a solar retailer shall provide to a
potential customer a separate, written disclosure
statement as provided in this section and, as
applicable, Sections 13- 52- 202, 13- 52- 203,
13- 52- 204, and 13- 52- 205.

[(b)(i) The requirement under Subsection (1)(a)
may be satisfied by the electronic delivery of a
disclosure statement to the potential customer.]

[(ii) An electronic document under Subsection
(1)(a) satisfies the font- size standard under

Subsection (2)(a) if the required disclosures are
displayed in a clear and conspicuous manner.]

(2) A disclosure statement under Subsection (1)
shall:

(a) be in paper form;

(b) be in at least 12- point font;

[(b)](c) contain:

(i) the name, address, telephone number, and any
email address of the potential customer;

(ii) the name, address, telephone number, and
email address of the solar retailer; and

(iii)(A) the name, address, telephone number,
email address, and state contractor license number
of the person who is expected to install the system
that is the subject of the solar agreement; and

(B) if the solar retailer selected the person who is
expected to provide operations or maintenance
support to the potential customer or introduced
that person to the potential customer, the name,
address, telephone number, email address, and
state contractor license of the operations or
maintenance support person; and

[(c)](d) include applicable information and
disclosures as provided in Sections 13- 52- 202,
13- 52- 203, 13- 52- 204, and 13- 52- 205.

Section 2. Section 13-52-202 is amended to
read:

13-52-202. Contents of disclosure statement
for any solar agreement.

If a solar retailer is proposing to enter any solar
agreement with a potential customer, the
disclosure statement required in Subsection
13- 52- 201(1) shall include:

(1) a statement indicating that operations or
maintenance services are not includedas part of the
solar agreement, if those services are not included
as part of the solar agreement;

(2) if the solar retailer provides any written
estimate of the savings the potential customer is
projected to realize from the system:

(a)(i) the estimated projected savings over the life
of the solar agreement; and

(ii) at the discretion of the solar retailer, the
estimated projected savings over any longer period
not to exceed the anticipated useful life of the
system;

(b) any material assumptions used to calculate
estimated projected savings and the source of those
assumptions, including:

(i) if an annual electricity rate increase is
assumed, the rate of the increase and the solar
retailer’s basis for the assumption of the rate
increase;

(ii) the potential customer’s eligibility for or
receipt of tax credits or other governmental or
utility incentives;
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(iii) system production data, including production
degradation;

(iv) the system’s eligibility for interconnection
under any net metering or similar program;

(v) electrical usage and the system’s designed
offset of the electrical usage;

(vi) historical utility costs paid by the potential
customer;

(vii) any rate escalation affecting a payment
between the potential customer and the solar
retailer; and

(viii) the costs associated with replacing
equipmentmaking up part of the system or, if those
costs are not assumed, a statement indicating that
those costs are not assumed; and

(c) two separate statements in capital letters in
close proximity to anywritten estimate of projected
savings, with substantially the following form and
content:

(i) “THIS IS AN ESTIMATE. UTILITY RATES
MAYGOUPORDOWNANDACTUALSAVINGS,
IF ANY, MAY VARY. HISTORICAL DATA ARE
NOT NECESSARILY REPRESENTATIVE OF
FUTURE RESULTS. FOR FURTHER
INFORMATION REGARDING RATES,
CONTACT YOUR LOCAL UTILITY OR THE
STATE PUBLIC SERVICE COMMISSION.”; and

(ii) “TAXANDOTHER FEDERAL, STATE, AND
LOCAL INCENTIVES VARY AS TO
REFUNDABILITY AND ARE SUBJECT TO
CHANGE OR TERMINATION BY LEGISLATIVE
OR REGULATORY ACTION, WHICH MAY
IMPACT SAVINGS ESTIMATES. CONSULT A
TAX PROFESSIONAL FOR MORE
INFORMATION.”;

(3) a notice with substantially the following form
and content: “Legislative or regulatory action may
affect or eliminate your ability to sell or get credit
for any excess power generated by the system, and
may affect the price or value of that power.”;

(4) a notice describing any right a customer has
under Section 13- 52- 207, and any other applicable
law to cancel or rescind a solar agreement;

(5) a statement describing the system and
indicating the system design assumptions,
including the make and model of the solar panels
and inverters, system size, positioning of the panels
on the customer’s property, estimated first- year
energy production, and estimated annual energy
production degradation, including the overall
percentage degradation over the term of the solar
agreement or, at the solar retailer’s option, over the
estimated useful life of the system;

(6) a description of any warranty, representation,
or guarantee of energy production of the system;

(7) the approximate start and completion dates
for the installation of the system;

(8) a statement that the solar retailer may not
begin installation of the system until at least four

business days after the day on which the solar
retailer and customer enter into a contract;

[(8)](9) a statement indicating whether any
warranty or maintenance obligations related to the
systemmay be transferred by the solar retailer to a
third party and, if so, a statement with
substantially the following form and content: “The
maintenance and repair obligations under your
contract may be assigned or transferred without
your consent to a third partywhowill be bound to all
the terms of the contract. If a transfer occurs, you
will be notified of any change to the address, email
address, or phone number to use for questions or
payments or to request system maintenance or
repair.”;

[(9)](10) if the solar retailer will not obtain
customer approval to connect the system to the
customer’s utility, a statement to that effect and a
description of what the customer must do to
interconnect the system to the utility;

[(10)](11) a description of any roof penetration
warranty or other warranty that the solar retailer
provides the customer or a statement, in bold
capital letters, that the solar retailer does not
provide any warranty;

[(11)](12) a statement indicating whether the
solar retailer will make a fixture filing or other
notice in the county real property records covering
the system, including a Notice of Independently
Owned Solar Energy System, and any fees or other
costs associated with the filing thatmay be charged
to the customer;

[(12)](13) a statement in capital letters with
substantially the following form and content: “NO
EMPLOYEE OR REPRESENTATIVE OF [name of
solar retailer] IS AUTHORIZED TO MAKE ANY
PROMISE TO YOU THAT IS NOT CONTAINED
IN THIS DISCLOSURE STATEMENT
CONCERNINGCOSTSAVINGS,TAXBENEFITS,
OR GOVERNMENT OR UTILITY INCENTIVES.
YOU SHOULDNOT RELYUPON ANY PROMISE
OR ESTIMATE THAT IS NOT INCLUDED IN
THIS DISCLOSURE STATEMENT.”;

[(13)](14) a statement in capital letters with
substantially the following form and content:
“[name of solar retailer] IS NOT AFFILIATED
WITH ANY UTILITY COMPANY OR
GOVERNMENT AGENCY. NO EMPLOYEE OR
REPRESENTATIVE OF [name of solar retailer] IS
AUTHORIZEDTOCLAIMAFFILIATIONWITHA
UTILITY COMPANY OR GOVERNMENT
AGENCY.”; and

[(14)](15) any additional information, statement,
or disclosure the solar retailer considers
appropriate, as long as the additional information,
statement, or disclosure does not have the purpose
or effect of obscuring the disclosures requiredunder
this part.

Section 3. Section 13-52-207 is enacted to
read:

13-52-207. Customer ability to cancel solar
agreement.
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(1) A solar retailer shall provide to the customer a
copy of the signed solar agreement, including any
disclosures required under this chapter:

(a) in electronic and in paper form, unless the
customer declines the paper copy in writing; and

(b) if the solar retailer marketed services for
residential solar energy systems to the customer in
a language other than English, in that language.

(2) A solar agreement is not enforceable against
the customer unless the requirements in
Subsection (1) are met.

(3) A solar retailer may not begin installation of
any solar equipment until four business days after
the day on which the solar retailer provides the
customer the solar agreement described in
Subsection (1).

(4) If a customer cancels a solar agreement under
Subsection 13- 11- 4(2)(m) or Subsection
13- 26- 5(2)(a), the solar retailer shall within 10
days:

(a) return any check signed by the customer as
payment under the terms of the solar agreement;
and

(b) refund any money provided by the customer
under the terms of the solar agreement.

(5) A solar agreement described in Subsection (1)
shall clearly:

(a) state the customer’s right to cancel the solar
agreement under this section; and

(b) provide an email address and a mailing
address where the customer can send the solar
retailer a notice of cancellation of the solar
agreement.

(6) Subsection (1)(a) only applies to sales where
the customer has a right to cancel the purchase as
described in Subsection 13- 11- 4(2)(m) or
Subsection 13- 26- 5(2)(a).

Section 4. Section 13-52-301 is amended to
read:

13-52-301. Division enforcement authority
- - Administrative fine.

(1) Subject to Subsection (2), the division may
enforce the provisions of this chapter by:

(a) conducting an investigation into an alleged
violation of this chapter;

(b) issuing a cease and desist order against a
further violation of this chapter; [and]

(c) imposing an administrative fine of up to $2,500
for each violation of this chapter; and

(d) the division may bring an action in a court of
competent jurisdiction to enforce a provision of this
chapter.

[(c) imposing an administrative fine of no more
than $2,500 per solar agreement on a solar retailer
that:]

[(i) materially fails to comply with the disclosure
requirements of this chapter; or]

[(ii) violates any other provision of this chapter, if
the division finds that the violation is a willful or
intentional attempt to mislead or deceive a
customer.]

(2) [The division may not commence any
enforcement action under this section more than
four years after the date of execution of the solar
agreement with respect to which a violation is
alleged to have occurred.]In a court action by the
division to enforce a provision of this chapter, the
court may:

(a) declare that an act or practice violates a
provision of this chapter;

(b) issue an injunction for a violation of this
chapter;

(c) order disgorgement of any money received in
violation of this chapter;

(d) order payment of disgorged money to an
injured purchaser or consumer;

(e) impose a fine of up to $2,500 for each violation
of this chapter; or

(f) award any other relief that the court deems
reasonable and necessary.

(3) The division shall, in its discretion:

(a) deposit an administrative fine collected under
Subsection (1)(c) in the Consumer Protection
Education and Training Fund created in Section
13- 2- 8; or

(b) distribute an administrative fine collected
under Subsection (1)(c) to a customer adversely
affected by the solar retailer’s failure or violation
resulting in a fine under Subsection (1)(c), if the
division has conducted an administrative
proceeding resulting in a determination of the
appropriateness and amount of any distribution to
a customer.

(4) Nothing in this chapter may be construed to
affect:

(a) a remedy a customer has independent of this
chapter; or

(b) the division’s ability or authority to enforce
any other law or regulation.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 137
H. B. 216

Passed February 21, 2024
Approved March 13, 2024
Effective May 1, 2024

ELIMINATING MINIMUM TIME
REQUIREMENTS FOR PROFESSIONAL

TRAINING

Chief Sponsor: Norman K Thurston
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill addresses the educational and experience
requirements for certain professions.

Highlighted Provisions:
This bill:
" eliminates the requirement that anapplicant for

one of the following licenses complete certain
educational or experience requirementswithin a
minimum time period: funeral service director,
barber, esthetician, audiologist, massage
therapist, and psychologist; and

" prohibits the Division of Real Estate from
requiring an applicant for an appraiser license to
complete the educational or experience
requirements within a minimum time period.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 9- 302, as last amended by Laws of Utah 2022,

Chapter 415
58- 11a- 302, as last amendedbyLawsofUtah2021,

Chapters 285, 409
58- 41- 5, as last amended by Laws of Utah 2020,

Chapter 339
58- 47b- 302, as last amendedbyLawsofUtah2023,

Chapter 225
58- 61- 304, as last amended by Laws of Utah 2020,

Chapter 339
61- 2g- 311, as last amended by Laws of Utah 2014,

Chapter 350
61- 2g- 313, as last amended by Laws of Utah 2014,

Chapter 350

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-9-302 is amended to
read:

58-9-302. Qualifications for licensure.

(1) Each applicant for licensure as a funeral
service director shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) have obtained a high school diploma or its
equivalent or a higher education degree;

(d) have obtained an associate degree, or its
equivalent, in mortuary science from a school of
funeral service accredited by theAmericanBoard of
Funeral Service Education or other accrediting
body recognized by the U.S. Department of
Education;

(e) have completed not less than 2,000 hours and
50 embalmings[, over a period of not less than one
year,] of satisfactory performance in training as a
licensed funeral service intern under the
supervision of a licensed funeral service director;
and

(f) obtain a passing score on examinations
approved by the division in collaboration with the
board.

(2) Each applicant for licensure as a funeral
service intern shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) have obtained a high school diploma or its
equivalent or a higher education degree; and

(d) obtain a passing score on an examination
approved by the division in collaboration with the
board.

(3) Each applicant for licensure as a funeral
service establishment and each funeral service
establishment licensee shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) have in place:

(i) an embalming room for preparing dead human
bodies for burial or final disposition, which may
serve one or more facilities operated by the
applicant;

(ii) a refrigeration room that maintains a
temperature of notmore than40degrees fahrenheit
for preserving dead human bodies prior to burial or
final disposition, which may serve one or more
facilities operated by the applicant; and

(iii) maintain at all times a licensed funeral
service director who is responsible for the
day- to- day operation of the funeral service
establishment and who is personally available to
perform the services for which the license is
required;

(d) affiliate with a licensed preneed funeral
arrangement sales agent or funeral service director
if the funeral service establishment sells preneed
funeral arrangements;

(e) file with the completed application a copy of
each form of contract or agreement the applicant
will use in the sale of preneed funeral
arrangements;
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(f) provide evidence of appropriate licensure with
the Insurance Department if the applicant intends
to engage in the sale of any preneed funeral
arrangements funded in whole or in part by an
insurance policy or product to be sold by the
provider or the provider’s sales agent; and

(g) if the applicant intends to offer alkaline
hydrolysis in a funeral service establishment,
provide evidence that in accordance with rules
made by the division in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act:

(i) the funeral service establishment meets the
minimum standards for the handling, holding, and
processing of deceased human remains in a safe,
clean, private, and respectful manner; and

(ii) all operators of the alkaline hydrolysis
equipment have received adequate training.

(4) Each applicant for licensure as a preneed
funeral arrangement sales agent shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) have obtained a high school diploma or its
equivalent or a higher education degree;

(d) have obtained a passing score on an
examination approved by the division in
collaboration with the board;

(e) affiliate with a licensed funeral service
establishment; and

(f) provide evidence of appropriate licensure with
the Insurance Department if the applicant intends
to engage in the sale of any preneed funeral
arrangements funded in whole or in part by an
insurance policy or product.

Section 2. Section 58-11a-302 is amended to
read:

58-11a-302. Qualifications for licensure.

(1) Each applicant for licensure as a barber shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized
barber school, or a licensed or recognized
cosmetology/barber school, whose curriculum
consists of aminimum of 1,000 hours of instruction,
or the equivalent number of credit hours[, over a
period of not less than 25 weeks];

(ii)(A) graduation froma recognized barber school
located ina state other thanUtahwhose curriculum
consists of less than 1,000 hours of instruction or
the equivalent number of credit hours; and

(B) practice as a licensed barber in a state other
than Utah for not less than the number of hours
required to equal 1,000 total hours when added to
the hours of instruction described in Subsection
(1)(c)(ii)(A); or

(iii) completion of an approved barber
apprenticeship; and

(d) meet one of the following requirements
established by rule:

(i) pass an examination that consists of a written
theory portion and a practical portion; or

(ii) pass a practical examination and provide the
written attestation of a licensed barber or
cosmetologist/barber instructorwho participated in
the school or training under Subsection (1)(c),
stating that the applicant has the necessary
training and skill to be a licensed barber.

(2) Each applicant for licensure as a barber
instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (24), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a barber;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 250 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of 250 hours or the equivalent number of credit
hours; or

(iii) a minimum of 2,000 hours of experience as a
barber; and

(e) meet the examination requirement
established by rule.

(3) Each applicant for licensure as a barber school
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:
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(A) the standards for barber schools, including
staff and accreditation requirements, established
by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (22).

(4) Each applicant for licensure as a
cosmetologist/barber shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized
cosmetology/barber school whose curriculum
consists of aminimum of 1,600 hours of instruction,
or the equivalent number of credit hours, with full
flexibility within those hours;

(ii)(A) graduation from a recognized
cosmetology/barber school located in a state other
than Utah whose curriculum consists of less than
1,600 hours of instruction, or the equivalent
number of credit hours, with full flexibility within
those hours; and

(B) practice as a licensed cosmetologist/barber in
a state other thanUtah fornot less than thenumber
of hours required to equal 1,600 total hours when
added to the hours of instruction described in
Subsection (4)(c)(ii)(A); or

(iii) completion of an approved
cosmetology/barber apprenticeship; and

(d) meet the examination requirement
established by rule.

(5) Each applicant for licensure as a
cosmetologist/barber instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (24), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a
cosmetologist/barber;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 400 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of 400 hours or the equivalent number of credit
hours; or

(iii) a minimum of 3,000 hours of experience as a
cosmetologist/barber; and

(e) meet the examination requirement
established by rule.

(6) Each applicant for licensure as a
cosmetologist/barber school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for cosmetology schools,
including staff and accreditation requirements,
established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (22).

(7) Each applicant for licensure as an electrologist
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of having
graduated from a licensed or recognized electrology
school after completing a curriculum of 600 hours of
instruction or the equivalent number of credit
hours; and

(d) meet the examination requirement
established by rule.

(8)Each applicant for licensure as an electrologist
instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (24), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as an electrologist;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 150 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of 150 hours or the equivalent number of credit
hours; or
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(iii) aminimum of 1,000 hours of experience as an
electrologist; and

(e) meet the examination requirement
established by rule.

(9) Each applicant for licensure as an electrologist
school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s facilities comply with the
requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for electrologist schools,
including staff, curriculum, and accreditation
requirements, established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (22).

(10) Eachapplicant for licensure as an esthetician
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of one of
the following:

(i) graduation from a licensed or recognized
esthetic school or a licensed or recognized
cosmetology/barber school[ whose curriculum
consists of not less than 15 weeks of esthetic
instruction] with a minimum of 600 hours or the
equivalent number of credit hours;

(ii) completion of an approved esthetician
apprenticeship; or

(iii)(A) graduation from a recognized
cosmetology/barber school located in a state other
than Utah whose curriculum consists of less than
1,600 hours of instruction, or the equivalent
number of credit hours, with full flexibility within
those hours; and

(B) practice as a licensed cosmetologist/barber for
not less than the number of hours required to equal
1,600 total hours when added to the hours of
instruction described in Subsection (10)(c)(iii)(A);
and

(d) meet the examination requirement
established by division rule.

(11) Each applicant for licensure as a master
esthetician shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) completion of at least 1,200 hours of training,
or the equivalent number of credit hours, at a
licensed or recognized esthetics school, except that
up to 600 hours toward the 1,200 hours may have
been completed:

(A) at a licensed or recognized
cosmetology/barbering school, if the applicant
graduated from the school and its curriculum
consisted of at least 1,600 hours of instruction, or
the equivalent number of credit hours, with full
flexibility within those hours; or

(B) at a licensed or recognized cosmetology/barber
school located in a state other than Utah, if the
applicant graduated from the school and its
curriculum contained full flexibility within its
hours of instruction; or

(ii) completion of an approved master esthetician
apprenticeship;

(d) if the applicant will practice lymphatic
massage, provide satisfactory documentation to
show completion of 200 hours of training, or the
equivalent number of credit hours, in lymphatic
massage as defined by division rule; and

(e) meet the examination requirement
established by division rule.

(12)Each applicant for licensure as anesthetician
instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (24), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a master
esthetician;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 300 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of 300 hours or the equivalent number of credit
hours; or

(iii) a minimum of 1,000 hours of experience in
esthetics; and

(e) meet the examination requirement
established by rule.
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(13) Each applicant for licensure as an esthetics
school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for esthetics schools, including
staff, curriculum, and accreditation requirements,
established by division rule made in collaboration
with the board; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (22).

(14) Each applicant for licensure as a hair
designer shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized
cosmetology/barber, hair design, or barbering
school whose curriculum consists of a minimum of
1,200 hours of instruction, or the equivalent
number of credit hours, with full flexibility within
those hours;

(ii)(A) graduation from a recognized
cosmetology/barber, hair design, or barbering
school located in a state other than Utah whose
curriculum consists of less than 1,200 hours of
instruction, or the equivalent number of credit
hours, with full flexibility within those hours; and

(B) practice as a licensed cosmetologist/barber or
hair designer in a state other than Utah for not less
than the number of hours required to equal 1,200
total hours when added to the hours of instruction
described in Subsection (14)(c)(ii)(A);

(iii) being a state licensed cosmetologist/barber;
or

(iv) completion of an approved hair designer
apprenticeship; and

(d) meet the examination requirements
established by rule.

(15) Each applicant for licensure as a hair
designer instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (24), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a hair designer or
as a cosmetologist/barber;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 300 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of 300 hours or the equivalent number of credit
hours; or

(iii) a minimum of 2,500 hours of experience as a
hair designer or as a cosmetologist/barber; and

(e) meet the examination requirement
established by rule.

(16) Each applicant for licensure as a hair design
school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for a hair design school,
including staff and accreditation requirements,
established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (22).

(17) Each applicant for licensure as a nail
technician shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized nail
technology school, or a licensed or recognized
cosmetology/barber school, whose curriculum
consists of not less than 300 hours of instruction, or
the equivalent number of credit hours;
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(ii)(A) graduation from a recognized nail
technology school located in a state other thanUtah
whose curriculum consists of less than 300 hours of
instruction or the equivalent number of credit
hours; and

(B) practice as a licensed nail technician in a state
other than Utah for not less than the number of
hours required to equal 300 total hours when added
to the hours of instruction described in Subsection
(17)(c)(ii)(A); or

(iii) completion of an approved nail technician
apprenticeship; and

(d) meet the examination requirement
established by division rule.

(18) Each applicant for licensure as a nail
technician instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (24), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a nail technician;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 75 hours or the
equivalent number of credit hours;

(ii) an on- the- job instructor training program
conducted by a licensed instructor at a licensed or
recognized school, as defined by rule, consisting of a
minimum of 75 hours or the equivalent number of
credit hours; or

(iii) a minimum of 600 hours of experience in nail
technology; and

(e) meet the examination requirement
established by rule.

(19) Each applicant for licensure as a nail
technology school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s facilities comply with the
requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for nail technology schools,
including staff, curriculum, and accreditation
requirements, established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (22).

(20) Each applicant for licensure under this
chapter whose education in the field for which a
license is sought was completed at a foreign school
may satisfy the educational requirement for
licensure by demonstrating, to the satisfaction of
the division, the educational equivalency of the
foreign school education with a licensed school
under this chapter.

(21)(a) A licensed or recognized school under this
section shall accept credit hours towards
graduation for documented, relevant, and
substantially equivalent coursework previously
completed by:

(i) a student that did not complete the student’s
education while attending a different school; or

(ii) a licensee of any other profession listed in this
section, based on the licensee’s schooling,
apprenticeship, or experience.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and consistent
with this section, the division may make rules
governing the acceptance of credit hours under
Subsection (21)(a).

(22) A school licensed or applying for licensure
under this chapter shall maintain recognition as an
institution of postsecondary study by meeting the
following conditions:

(a) the school shall admit as a regular student
only an individual who has earned a recognized
high school diploma or the equivalent of a
recognized high school diploma, or who is beyond
the age of compulsory high school attendance as
prescribed by Title 53G, Chapter 6, Part 2,
Compulsory Education; and

(b) the school shall be licensed by name, or in the
case of an applicant, shall apply for licensure by
name, under this chapter to offer one or more
training programs beyond the secondary level.

(23) A person seeking to qualify for licensure
under this chapter by apprenticing in an approved
apprenticeship shall register with the division as
described in Section 58- 11a- 306.

(24) The department may only charge a fee to a
person applying for licensure as any type of
instructor under this chapter if the person is not a
licensed instructor in any other profession under
this chapter.

(25) In order to encourage economic development
in the state, the departmentmay offer any required
examination under this section, which is prepared
by a national testing organization, in languages in
addition to English.

Section 3. Section 58-41-5 is amended to
read:

58-41-5. Licensure requirements.
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(1) To obtain and maintain a license as an
audiologist beginning July 1, 2010, an applicant
must:

(a) submit a completed application in the form
and content prescribed by the division and pay a fee
to the department in accordance with Section
63J- 1- 504;

(b) provide the committee with verification that
the applicant is the legal holder of a clinical doctor’s
degree or AuD, in audiology, from an accredited
university or college, based on a program of studies
primarily in the field of audiology;

(c) be in compliance with the regulations of
conduct and codes of ethics for the profession of
audiology;

(d) submit to the board certified evidence of
having completed at least one academic year of
professional experience, at least 30 hours per
week,[ for an academic year,] of direct clinical
experience in treatment and management of
patients, supervised and attested to by one holding
an audiologist license under this chapter, the CCC,
or their full equivalent; and

(e) pass a nationally standardized examination in
audiology which is the same as or equivalent to the
examination required for the CCC and with
pass- fail criteria equivalent to current ASHA
standards, and the boardmay require the applicant
to pass an acceptable practical demonstration of
clinical skills to an examining committee of licensed
audiologists appointed by the board.

(2) To obtain and maintain a license as an
audiologist prior to July 1, 2010, an applicant shall:

(a) complywith Subsections (1)(a), (c), (d), and (e);
and

(b) provide the committee with verification that
the applicant has receivedat least amaster’s degree
in the area of audiology from an accredited
university or college, based on a program of studies
primarily in the field of audiology, and holds the
CCC or its full equivalent.

(3) An individual who, prior to July 1, 2010, is
licensed as an audiologist under this chapter is, on
or after July 1, 2010, considered to hold a current
license under this chapter as an audiologist and is
subject to this chapter.

(4) To obtain and maintain a license as a
speech- language pathologist, an applicant must:

(a) comply with Subsection (1)(a);

(b) provide the committee with verification that
the applicant has receivedat least amaster’s degree
in speech- language pathology from an accredited
university or college, based on a program of studies
primarily in the field of speech- language
pathology;

(c) be in compliance with the regulations of
conduct and code of ethics for the profession of
speech- language pathology;

(d) comply with Subsection (1)(b), except that the
supervision and attestation requirement shall be
froma licensed speech- language pathologist rather
than a licensed audiologist; and

(e) pass a nationally standardized examination in
speech- language pathology which is the same as or
equivalent to the examination required for the CCC
and with pass- fail criteria equivalent to current
ASHA standards, and the board may require the
applicant to pass an acceptable practical
demonstration of clinical skills to an examining
committee of licensed speech- language
pathologists appointed by the board.

Section 4. Section 58-47b-302 is amended to
read:

58-47b-302. License classifications - -
Qualifications for licensure.

(1) The division shall issue licenses under this
chapter in the classifications of:

(a) massage therapist;

(b) massage apprentice;

(c) massage assistant; and

(d) massage assistant in- training.

(2) An applicant for licensure as a massage
therapist shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) be 18 years old or older;

(d) have either:

(i)(A) graduated from a school of massage having
a curriculum that meets standards established by
division rule made in collaboration with the board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; or

(B) completed equivalent education and training
in compliance with division rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; or

(ii) completed amassage apprenticeship program
consisting of a minimum of 1,000 hours of
supervised training[ over aminimum of 12months]
and in accordance with standards established by
division rule made in collaboration with the board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(e) pass:

(i) the Federation of State Massage Therapy
Boards Massage and Bodywork Licensing
Examination; or

(ii) any other examination established by division
rule made in collaboration with the board and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(3) An applicant for licensure as a massage
apprentice shall:
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(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) be 18 years old or older;

(d) provide satisfactory evidence to the division
that the applicant will practice as a massage
apprentice only under the direct supervision of a
licensed massage therapist in good standing who,
for at least 6,000 hours, has engaged in the lawful
practice of massage therapy as a licensed massage
therapist; and

(e) pass an examination as required by division
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(4)(a) An applicant for licensure as a massage
assistant shall:

(i) submit an application in a form prescribed by
the division;

(ii) pay a fee determined by the department in
accordance with Section 63J- 1- 504;

(iii) be 18 years old or older;

(iv) subject to Subsection (4)(b), complete at least
300 hours of education and training approved by
division rule made accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(v) provide satisfactory evidence to the division
that the applicant will practice as a massage
assistant only under the indirect supervision of a
massage therapy supervisor; and

(vi) pass an examination as required by division
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(b) The 300- hour education and training
requirement described in Subsection (4)(a) shall
include:

(i) at least 150 hours of education and training
while the applicant is:

(A) enrolled in massage school; or

(B) licensed as a massage assistant in- training
and under the direct supervision of a massage
therapist in good standing who, for at least 6,000
hours, has engaged in the lawful practice of
massage therapy; and

(ii) at least 150 hours of education and training
while the applicant is:

(A) enrolled in massage school; or

(B) licensed as a massage assistant in- training
and under the indirect supervision of a massage
therapist in good standing who, for at least 6,000
hours, has engaged in the lawful practice of
massage therapy.

(5) An applicant for licensure as a massage
assistant in- training shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department in
accordance with Section 63J- 1- 504;

(c) be 18 years old or older; and

(d) provide satisfactory evidence to the division
that the applicant will practice as a massage
assistant in- training under the supervision of a
massage therapist for a period of no more than six
months for the purpose of satisfying the
requirements described in Subsections (4)(a)(iv)
and (4)(b) for licensure as a massage assistant.

(6)(a) A massage therapist may supervise at one
time up to six individuals licensed as a massage
apprentice or massage assistant in- training.

(b) A massage therapy supervisor may supervise
at one time up to six individuals licensed as a
massage assistant.

(7) A new massage therapist, massage
apprentice, massage assistant, or massage
assistant in- training applicant shall submit to and
pass a criminal background check in accordance
with Section 58- 47b- 302.1 and any requirements
established by division rule made in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

Section 5. Section 58-61-304 is amended to
read:

58-61-304. Qualifications for licensure by
examination or endorsement.

(1) An applicant for licensure as a psychologist
based upon education, clinical training, and
examination shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts of credit verifying
satisfactory completion of a doctoral degree in
psychology that includes specific core course work
established by division rule under Section
58- 1- 203, from an institution of higher education
whose doctoral program, at the time the applicant
received the doctoral degree, met approval criteria
established by division rule made in consultation
with the board;

(d) have completed a minimum of 4,000 hours of
psychology training as defined by division rule
under Section 58- 1- 203[ in not less than two years
and] under the supervision of a psychologist
supervisor approvedby the division in collaboration
with the board;

(e) to be qualified to engage in mental health
therapy, document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of a
master’s level of education in psychology, which
training may be included as part of the 4,000 hours
of training required in Subsection (1)(d), and for
which documented evidence demonstrates not less
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than one hour of supervision for each 40 hours of
supervised training was obtained under the direct
supervision of a psychologist, as defined by rule;

(f) pass the examination requirement established
by division rule under Section 58- 1- 203;

(g) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(h) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(2) An applicant for licensure as a psychologist by
endorsement based upon licensure in another
jurisdiction shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) not have any disciplinary action pending or in
effect against the applicant’s psychologist license in
any jurisdiction;

(d) have passed the Utah Psychologist Law and
Ethics Examination established by division rule;

(e) provide satisfactory evidence the applicant is
currently licensed in another state, district, or
territory of the United States, or in any other
jurisdiction approved by the division in
collaboration with the board;

(f) provide satisfactory evidence the applicant has
actively practiced psychology in that jurisdiction for
not less than 2,000 hours or one year, whichever is
greater;

(g) provide satisfactory evidence that:

(i) the education, supervised experience,
examination, and all other requirements for
licensure in that jurisdiction at the time the
applicant obtained licensure were substantially
equivalent to the licensure requirements for a
psychologist in Utah at the time the applicant
obtained licensure in the other jurisdiction; or

(ii) the applicant is:

(A) a current holder of Board Certified Specialist
status in good standing from the AmericanBoard of
Professional Psychology;

(B) currently credentialed as a health service
provider in psychology by the National Register of
Health Service Providers in Psychology; or

(C) currently holds a Certificate of Professional
Qualification (CPQ) granted by the Association of
State and Provincial Psychology Boards;

(h) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in

accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(i) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(3)(a) An applicant for certification as a
psychology resident shall comply with the
provisions of Subsections (1)(a), (b), (c), (g), and (h).

(b)(i) An individual’s certification as a psychology
resident is limited to the period of time necessary to
complete clinical training as described in
Subsections (1)(d) and (e) and extends not more
than one year from the date the minimum
requirement for training is completed, unless the
individual presents satisfactory evidence to the
division and the Psychologist Licensing Board that
the individual is making reasonable progress
toward passing the qualifying examination or is
otherwise ona course reasonably expected to lead to
licensure as a psychologist.

(ii) The period of time under Subsection (3)(b)(i)
may not exceed two years past the date the
minimum supervised clinical training requirement
has been completed.

Section 6. Section 61-2g-311 is amended to
read:

61-2g-311. State- licensed appraiser - -
Authority and qualifications.

(1) A state- licensed appraiser is authorized to
appraise complex and noncomplex 1- 4 family
residential units in this state having a transaction
value permitted under the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989,
and related federal regulations.

(2) A state- licensed appraiser is authorized to
appraise vacant or unimproved land having a
transaction value permitted under the Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989, and related federal regulations that is
utilized for 1- 4 family purposes or for which the
highest and best use is 1- 4 family purposes and
subdivisions for which a development
analysis/appraisal is not necessary.

(3) A state- licensed appraiser may not issue a
certified appraisal report.

(4) To qualify as a state- licensed appraiser, an
applicant must:

(a) be of good moral character;

(b) demonstrate honesty, competency, integrity,
truthfulness, and general fitness to command the
confidence of the community;

(c) pass the licensing examination with a
satisfactory score as determined by the Appraisal
Qualification Board;

(d) successfully complete the educational
requirements established by rule in accordance
with Subsection (5); and

(e) possess the experience in real property
appraisal established by rule in accordance with
Subsection (5).
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(5)(a) The division shall, with the concurrence of
the board, make rules in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that establish:

(i) the educational requirements described in
Subsection (4)(d); and

(ii) the experience in real property appraisal
described in Subsection (4)(e).

(b) The educational and experience requirements
established under Subsection (5)(a) shall meet or
exceed the educational requirements and the
hourly experience requirements adopted by the
Appraisal Qualification Board.

(c) The divisionmay not require that an applicant
complete the educational or experience
requirements established under Subsection (5)(a)
within a minimum time period.

(d) Subsection (5)(c) does not apply if federal law
requires a minimum time period for appraiser
education or experience.

Section 7. Section 61-2g-313 is amended to
read:

61-2g-313. State-certified residential
appraiser - - Authority and qualifications.

(1) An applicant for certification as a residential
appraiser shall provide to the division evidence of:

(a) the applicant’s goodmoral character, honesty,
competency, integrity, truthfulness, and general
fitness to command the confidence of the
community;

(b) completion of the certification examination
with a satisfactory score as determined by the
Appraisal Qualification Board;

(c) completion of the educational requirements
established by rule in accordance with Subsection
(3); and

(d) experience in real property appraisal as
established by rule in accordance with Subsection
(3).

(2) Upon request by the division, an applicant
shall make available to the division for
examination:

(a) a detailed listing of the real estate appraisal
reports or file memoranda for which experience is
claimed; and

(b) a sample selected by the division of appraisal
reports that the applicant has prepared in the
course of the applicant’s appraisal practice.

(3)(a) The division shall, with the concurrence of
the board,make rules in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that establish:

(i) the educational requirements described in
Subsection (1)(c); and

(ii) the experience in real property appraisal
described in Subsection (1)(d).

(b) The educational and experience requirements
established under Subsection (3)(a) shall meet or
exceed the educational requirements and the
hourly experience requirements adopted by the
Appraisal Qualification Board.

(c) The divisionmay not require that an applicant
complete the educational or experience
requirements established under Subsection (3)(a)
within a minimum time period.

(d) Subsection (3)(c) does not apply if federal law
requires a minimum time period for appraiser
education or experience.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 138
H. B. 217

Passed February 28, 2024
Approved March 13, 2024
Effective July 1, 2024

VOLUNTEER EMERGENCY MEDICAL
SERVICE PERSONNEL INSURANCE

PROGRAM AMENDMENTS

Chief Sponsor: Dan N. Johnson
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill modifies provisions related to the
Volunteer Emergency Medical Service Personnel
Insurance Program.

Highlighted Provisions:
This bill:
" defines terms;
" expands eligibility for the Volunteer Emergency

Medical Service Personnel Insurance Program
(program);

" allows the program to offer dental benefits, life
insurance benefits, and disability insurance
benefits;

" renames the program; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
49- 20- 201, as last amended by Laws of Utah 2023,

Chapter 328
53- 2d- 703, as last amended by Laws of Utah 2023,

Chapter 16 and renumbered and
amended by Laws ofUtah 2023, Chapters
307, 310

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-20-201 is amended to
read:

49-20-201. Program participation - -
Eligibility - - Optional for certain groups.

Part 2. Membership Eligibility

(1)(a) The state shall participate in the program
on behalf of the state’s employees.

(b) Other employers, including political
subdivisions and educational institutions, are
eligible, but are not required, to participate in the
program on behalf of their employees.

(2)(a) As provided in Subsection 26B- 3- 908(5),
the Department of Health and Human Services
may participate in the program for the purpose of
providing health and dental benefits to children
enrolled in the Utah Children’s Health Insurance
Program created in Title 26B, Chapter 3, Part 9,
Utah Children’s Health Insurance Program.

(b) If the Department of Health and Human
Services participates in the program under the
provisions of this Subsection (2), all insurance risk
associated with the Utah Children’s Health
InsuranceProgramshall be the responsibility of the
Department of Health andHuman Services andnot
the program or the office.

(3) Volunteer emergency medical service
personnel are eligible to participate in the program
inaccordancewith Section [26B- 4- 136]53- 2d- 703.

(4) A covered individual shall be eligible for
coverage after termination of employment under
rules adopted by the board.

(5) Only the following are eligible for Medicare
supplement coverage under this chapter upon
becoming eligible for Medicare Part A and Part B
coverage:

(a) retirees;

(b) members;

(c) participants;

(d) employeeswho havemedical employee benefit
plan coverage at the time of their retirement; and

(e) current spouses of thosewho are eligible under
Subsections (5)(a) through (d).

Section 2. Section 53-2d-703 is amended to
read:

53-2d-703. Volunteer Emergency Medical
Service Personnel Insurance Program - -
Creation - - Administration - - Eligibility - -
Benefits - - Rulemaking - - Advisory board.

(1) As used in this section:

(a) “Basic life insurance benefit” means the
standard group life insurance benefit offered by
PEHP that combines basic life, line- of- duty,
accidental death and disability, and dependent
coverage into one benefit package.

(b) “Basic long- term disability benefit” means a
$1,000 monthly benefit arising from a disability
determined inaccordancewithTitle 49, Chapter 21,
Public Employee’s Long- term Disability Act and
excluding any coverage offered on a pilot basis.

(c) “Dental plan” means the same as that term is
defined in Section 31A- 22- 646.

(d) “Health benefit plan” means the same as that
term is defined in Section 31A- 1- 301.

[(b)](e) “Local government entity” means a
political subdivision that:

(i) is licensed as a ground ambulance provider
under Part 5, Ambulance and ParamedicProviders;
and

(ii) as of January 1, 2022, does not offer health
insurance benefits to volunteer emergency medical
service personnel.

[(c)](f) “PEHP” means the Public Employees’
Benefit and Insurance Program created in Section
49- 20- 103.

[(d)](g) “Political subdivision” means a county, a
municipality, a limited purpose government entity
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described in Title 17B, Limited Purpose Local
Government Entities - Special Districts, or Title
17D, Limited Purpose Local Government Entities -
Other Entities, or an entity created by an interlocal
agreement under Title 11, Chapter 13, Interlocal
Cooperation Act.

[(e)](h) “Qualifying association” means an
association that represents two or more political
subdivisions in the state.

(i) “Qualifying community” means a city or
community that:

(i) has a population less than or equal to 3,000;
and

(ii) is located within a county of the second class.

(2) The Volunteer Emergency Medical Service
Personnel[ Health] Insurance Program shall
promote recruitment and retention of volunteer
emergency medical service personnel by making[
health] insurance available to volunteer emergency
medical service personnel in accordance with this
section.

(3)(a) The bureau shall contract with a qualifying
association to create, implement, and administer
the Volunteer Emergency Medical Service
Personnel[Health] InsuranceProgramdescribed in
this section.

(b) The qualifying association will create
promotional campaigns for the Volunteer
Emergency Medical Service Personnel Insurance
Program and volunteer emergency medical service
recruitment and retention including outreach to
local government entities through social media,
video production, and other media platforms.

(4) Participation in the program is limited to
[emergency medical service personnel]any
individual who:

(a) [are]is licensed under Section 53- 2d- 402 [and
]as an emergency medical technician, an advanced
emergency medical technician, or a paramedic;

(b) [are]is able to perform all necessary functions
associated with the license;

[(b)](c) [provide]provides emergency medical
services under the direction of a local governmental
entity:

(i) by responding to 20% of calls for emergency
medical services in a rolling twelve-month period;
and

(ii) within a qualifying community or a county of
the third, fourth, fifth, or sixth class by responding
to the number of calls described in Subsection
(4)(c)(i); and

(iii)(A) as a volunteer under the Fair Labor
Standards Act, in accordance with 29 C.F.R. Sec.
553.106; or

(B) as a part- time unbenefited employee, as
classified by the employing local government entity;

[(c)](d) if seeking health insurance:

(i)(A) [are]is not eligible for a health benefit plan
through an employer or a spouse’s employer; and

[(d)](B) [are]is not eligible for medical coverage
under a government sponsored healthcare
program; [and]or

(ii) the individual’s premium cost for individual,
double, or family coverage through another source
exceeds 20% or greater of the premium cost of the
program created by this section;

(e) if seeking dental insurance:

(i)(A) is not eligible for a dental plan through an
employer or a spouse’s employer; and

(B) is not eligible for dental coverage under a
government sponsored healthcare program; or

(ii) the individual’s premium cost for individual,
double, or family coverage exceeds20%or greater of
the premium cost of the program created by this
section; and

[(e)](f) [reside]resides in the state.

(5)(a) A participant in the program is eligible to
participate in PEHP in accordance with Subsection
(5)(b) and Subsection 49- 20- 201(3).

(b) [Benefits]Health and dental benefits available
to program participants under PEHP are limited to
health insurance and dental insurance that:

(i) covers the program participant and the
programparticipant’s eligible dependents on a July
1 plan year;

(ii) accepts enrollment during an open enrollment
period or for a special enrollment event, including
the initial eligibility of a program participant;

(iii) if the programparticipant is no longer eligible
for benefits, terminates on the last day of the last
month for which the individual is a participant in
the Volunteer Emergency Medical Service
Personnel [Health ]Insurance Program; and

(iv) is not subject to continuation rights under
state or federal law.

(c) Within existing appropriations, the Volunteer
Emergency Medical Service Personnel Insurance
Program may offer basic life insurance and
long- term disability insurance to participants to
enhance recruitment and retention efforts.

(6)(a) The bureau may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to define additional criteria
regarding benefit design, [and ]eligibility for the
program[.], and to implement this section.

(b) The bureau shall convene an advisory board:

(i) to advise the bureau on making rules under
Subsection (6)(a); and

(ii) that includes representation from at least the
following entities:

(A) the qualifying association that receives the
contract under Subsection (3); and

(B) PEHP.
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(7) For purposes of this section, the qualifying
association that receives the contract under
Subsection (3) shall be considered the public agency
for whom the program participant is volunteering
under 29 C.F.R. Sec. 553.101.

Section 3. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 139
H. B. 220

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

DIVORCE AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill modifies provisions related to alimony
determinations.

Highlighted Provisions:
This bill:
" adds factors to be considered when determining

the standard of living that existed during a
marriage;

" requires a look- back period for information
provided to demonstrate the financial conditions
and needs of a spouse seeking to be awarded
alimony;

" places restrictions on when a court can reduce a
showing of need related to alimony;

" provides means for demonstrating income and
the standard of living during a marriage;

" modifies provisions related to when a court may
elect to equalize income between parties by
means of an alimony award; and

" provides potential limitations on imputation of
income for alimony purposes in some
circumstanceswhere the recipient spouse has no
recent full- time work history or has been
diagnosed with a disability.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
30- 3- 5, as last amended by Laws of Utah 2023,

Chapters 327, 418

ENACTS:
30- 3- 5.5, Utah Code Annotated 1953

Sections affected by Coordination Clause:
30- 3- 5.5, Utah Code Annotated 19534
81- 1- 204, Utah Code Annotated 19534
81- 4- 502, Utah Code Annotated 19534
81- 4- 503, Utah Code Annotated 19534
81- 4- 504, Utah Code Annotated 19534

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-5 is amended to read:

30-3-5. Disposition of property - -
Maintenance and health care of parties
and children - - Division of debts - - Court
to have continuing jurisdiction - - Custody
and parent- time - - Alimony - -
Nonmeritorious petition for modification.

(1) As used in this section:

(a) “Cohabit” means to live together, or to reside
together on a regular basis, in the same residence
and in a relationship of a romantic or sexual nature.

(b) “Fault” means any of the following wrongful
conduct during the marriage that substantially
contributed to the breakup of the marriage:

(i) engaging in sexual relationswith an individual
other than the party’s spouse;

(ii) knowingly and intentionally causing or
attempting to cause physical harm to the other
party or a child;

(iii) knowingly and intentionally causing the
other party or a child to reasonably fear
life- threatening harm; or

(iv) substantially undermining the financial
stability of the other party or the child.

(c) “Length of the marriage” means, for purposes
of alimony, the number of years from the day on
which the parties are legally married to the day on
which the petition for divorce is filed with the court.

(2)When a decree of divorce is rendered, the court
may include in the decree of divorce equitable
orders relating to the children, property, debts or
obligations, and parties.

(3) The court shall include the following in every
decree of divorce:

(a) an order assigning responsibility for the
payment of reasonable and necessary medical and
dental expenses of a dependent child, including
responsibility for health insurance out- of- pocket
expenses such as co- payments, co- insurance, and
deductibles;

(b)(i) if coverage is or becomes available at a
reasonable cost, an order requiring the purchase
and maintenance of appropriate health, hospital,
and dental care insurance for a dependent child;
and

(ii) a designation of which health, hospital, or
dental insurance plan is primary and which health,
hospital, or dental insurance plan is secondary in
accordance with Section 30- 3- 5.4 that will take
effect if at any time a dependent child is covered by
both parents’ health, hospital, or dental insurance
plans;

(c) in accordance with Section 15- 4- 6.5:

(i) an order specifying which party is responsible
for the payment of joint debts, obligations, or
liabilities of the parties contracted or incurred
during marriage;

(ii) an order requiring the parties to notify
respective creditors or obligees, regarding the
court’s division of debts, obligations, or liabilities
and regarding the parties’ separate, current
addresses; and

(iii) provisions for the enforcement of these
orders;

(d) provisions for income withholding in
accordance with Title 26B, Chapter 9, Recovery
Services and Administration of Child Support; and
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(e) if either party ownsa life insurancepolicy or an
annuity contract, an acknowledgment by the court
that the owner:

(i) has reviewed and updated, where appropriate,
the list of beneficiaries;

(ii) has affirmed that those listed as beneficiaries
are in fact the intended beneficiaries after the
divorce becomes final; and

(iii) understands that if no changes are made to
the policy or contract, the beneficiaries currently
listed will receive any funds paid by the insurance
company under the terms of the policy or contract.

(4)(a) The court may include, in an order
determining child support, an order assigning
financial responsibility for all or a portion of child
care expenses incurred on behalf of a dependent
child, necessitated by the employment or training of
the custodial parent.

(b) If the court determines that the circumstances
are appropriate and that the dependent childwould
be adequately cared for, the court may include an
order allowing the noncustodial parent to provide
child care for the dependent child, necessitated by
the employment or training of the custodial parent.

(5) The court has continuing jurisdiction to make
subsequent changes or neworders for the custody of
a child and the child’s support, maintenance,
health, and dental care, and for distribution of the
property and obligations for debts as is reasonable
and necessary.

(6) Child support, custody, visitation, and other
matters related to a child born to the parents after
entry of the decree of divorce may be added to the
decree by modification.

(7)(a) In determining parent- time rights of
parents and visitation rights of grandparents and
other members of the immediate family, the court
shall consider the best interest of the child.

(b) Upon a specific finding by the court of the need
for peace officer enforcement, the courtmay include
in an order establishing a parent- time or visitation
schedule a provision, among other things,
authorizing any peace officer to enforce a
court- ordered parent- time or visitation schedule
entered under this chapter.

(8) If a petition formodification of child custody or
parent- time provisions of a court order is made and
denied, the court shall order the petitioner to pay
the reasonable attorney fees expended by the
prevailing party in that action, if the court
determines that the petition waswithoutmerit and
not asserted or defended against in good faith.

(9) If a motion or petition alleges noncompliance
with aparent- time order by a parent, or a visitation
order by a grandparent or other member of the
immediate familywhere avisitation or parent- time
right has been previously granted by the court, the
court:

(a) may award to the prevailing party:

(i) actual attorney fees incurred;

(ii) the costs incurred by the prevailing party
because of the other party’s failure to provide or
exercise court- ordered visitation or parent- time,
which may include:

(A) court costs;

(B) child care expenses;

(C) transportation expenses actually incurred;

(D) lost wages, if ascertainable; or

(E) counseling for a child or parent if ordered or
approved by the court; or

(iii) any other appropriate equitable remedy; and

(b) shall award reasonable make- up parent- time
to the prevailing party, unless make- up
parent- time is not in the best interest of the child.

(10)(a) The court shall consider at least the
following factors in determining alimony:

(i) the standard of living existing during the
marriage, which factors shall include the following:

(A) income;

(B) the approximate value of real and personal
property; and

(C) any other factor that the court determines to
be appropriate to enable the court to make a
determination of the standard of living existing
during the marriage;

(ii) the financial condition and needs of the
recipient spouse, provided that the court shall
permit the recipient spouse to show need by
itemizing expenses present during the marriage
rather than by itemizing post petition expenses;

[(ii)](iii) the recipient’s earning capacity or ability
to produce income, including the impact of
diminished workplace experience resulting from
primarily caring for a child of the payor spouse;

[(iii)](iv) the ability of the payor spouse to provide
support;

[(iv)](v) the length of the marriage;

[(v)](vi) whether the recipient spouse has custody
of a minor child requiring support;

[(vi)](vii) whether the recipient spouse worked in
a business owned or operated by the payor spouse;
and

[(vii)](viii) whether the recipient spouse directly
contributed to any increase in the payor spouse’s
skill by paying for education received by the payor
spouse or enabling the payor spouse to attend
school during the marriage.

(b) The courtmay consider the fault of the parties
in determining whether to award alimony and the
terms of the alimony.

(c) The court may, when fault is at issue, close the
proceedings and seal the court records.

(d) As a general rule, the court should look to the
standard of living, existing at the time of
separation, in determining alimony in accordance
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with Subsection (10)(a). However, the court shall
consider all relevant facts and equitable principles
and may, in the court’s discretion, base alimony on
the standard of living that existed at the time of
trial. In marriages of short duration, when no child
has been conceived or born during themarriage, the
court may consider the standard of living that
existed at the time of the marriage.

(e)(i)(A) The court may[, under appropriate
circumstances,] attempt to equalize the parties’
respective standards of living.

(B) If a marriage has been in effect for 10 years or
more, and if the recipient spouse has significantly
diminishedworkplace experience resulting froman
agreement between the spouses that the recipient
spouse reduce their workplace experience to care
for a child of the payor spouse, it shall be the
rebuttable presumption that the court equalize the
parties’ standard of living. This presumption can be
rebutted by a showing of good cause, and the court
shall enter specific findings of fact as to the
evidentiary basis for its determination.

(ii) Subsection (10)(e)(i) may not be applied to or
used as the basis to modify an alimony award if the
petition for divorce was filed before May 1, 2024.

(f) When a marriage of long duration dissolves on
the threshold of amajor change in the income of one
of the spouses due to the collective efforts of both,
that change shall be considered in dividing the
marital property and in determining the amount of
alimony. If one spouse’s earning capacity has been
greatly enhanced through the efforts of both
spouses during themarriage, the court maymake a
compensating adjustment in dividing the marital
property and awarding alimony.

(g) In determining alimony when a marriage of
short duration dissolves, and no child has been
conceived or born during the marriage, the court
may consider restoring each party to the condition
which existed at the time of the marriage.

(11)(a) The court has continuing jurisdiction to
make substantive changes and new orders
regarding alimony based on a substantial material
change in circumstances not expressly stated in the
divorce decree or in the findings that the court
entered at the time of the divorce decree.

(b) A party’s retirement is a substantial material
change in circumstances that is subject to a petition
to modify alimony, unless the divorce decree, or the
findings that the court entered at the time of the
divorce decree, expressly states otherwise.

(c) The court may not modify alimony or issue a
new order for alimony to address needs of the
recipient that did not exist at the time the decree
was entered, unless the court finds extenuating
circumstances that justify that action.

(d)(i) In determining alimony, the income of any
subsequent spouse of the payor may not be
considered, except as provided in Subsection (10) or
this Subsection (11).

(ii) The court may consider the subsequent
spouse’s financial ability to share living expenses.

(iii) The court may consider the income of a
subsequent spouse if the court finds that the payor’s
improper conduct justifies that consideration.

(e)(i) Except as provided in Subsection (11)(e)(iii),
the courtmay not order alimony for a period of time
longer than the length of the marriage.

(ii) If a party is ordered to pay temporary alimony
during the pendency of the divorce action, the
period of time that the party pays temporary
alimony shall be counted towards the period of time
for which the party is ordered to pay alimony.

(iii) At any time before the termination of
alimony, the court may find extenuating
circumstances or good cause that justify the
payment of alimony for a longer period of time than
the length of the marriage.

(12)(a) Except as provided in Subsection (12)(b),
unless a decree of divorce specifically provides
otherwise, any order of the court that a party pay
alimony to a former spouse automatically
terminates upon the remarriage or death of that
former spouse.

(b) If the remarriage of the former spouse is
annulled and found to be void ab initio, payment of
alimony shall resume if the party paying alimony is
made a party to the action of annulment and the
payor party’s rights are determined.

(13) If a party establishes that a current spouse
cohabits with another individual during the
pendency of the divorce action, the court:

(a) may not order the party to pay temporary
alimony to the current spouse; and

(b) shall terminate any order that the party pay
temporary alimony to the current spouse.

(14)(a) Subject to Subsection (14)(b), the court
shall terminate an order that a party payalimony to
a former spouse if the party establishes that, after
the order for alimony is issued, the former spouse
cohabits with another individual even if the former
spouse is not cohabiting with the individual when
the party paying alimony files the motion to
terminate alimony.

(b)Apartypayingalimony to a former spousemay
not seek termination of alimony under Subsection
(14)(a), later than one year from the day on which
the party knew or should have known that the
former spouse has cohabited with another
individual.

Section 2. Section 30-3-5.5 is enacted to
read:

30-3-5.5. Imputed income for recipient
spouse for alimony purposes - - No recent
work history or disability.

(1) Notwithstanding the provisions of Section
30- 3- 5 or 78B- 12- 203, the court may, in
determining imputation of income to a recipient
spouse, apply the provisions of this section if the
recipient spouse:
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(a) has diminished workplace experience that
resulted from an agreement between the spouses
that the recipient spouse reduce their workplace
experience to care for a child of the payor spouse; or

(b) has been diagnosed with a disability that has
caused a reduction in the recipient spouse’s
workplace experience.

(2) If a recipient spousemeets the requirements of
Subsection (1)(a) or (b), the court:

(a) may consider reasonable efforts made by the
recipient spouse to improve their employment
situation and any reasonable barrier to obtaining or
retaining employment; and

(b) is not required to consider that the recipient
spouse may be underemployed if the recipient
spouse is employed and has shown reasonable
barriers to improving the recipient spouse’s
employment.

(3)(a) Inmaking an income imputation under this
section, the court may use relevant provisions of
Section 78B- 12- 203, provided that the provision is
not contrary to the requirements of this section.

(b) When considering what constitutes a
reasonable barrier to obtaining or retaining
employment, the court:

(i) may include in its analysis a determination of
the length of time that is considered by the court to
be recent as relates to a recipient spouse’s work
history, training, or education under this section;

(ii) may consider whether the recipient spouse:

(A) is fully competitive against other employment
applicants whose work history, training, or
education is current; and

(B) in the case of a disability, is fully competitive
against other employment applicants who do not
have a disability; and

(iii) may impute any income as it relates to
employment for which the spouse is fully
competitive and has not shown any reasonable
barriers to obtain.

(c) If the court imputes any income to a recipient
spouse who qualifies for income determination
under this section, the court shall enter specific
findings of fact as to the evidentiary basis for
imputing the income.

(4)(a) After a divorce decree has been entered,
subject to the requirements of Subsection
30- 3- 5(11), the court may review an income
imputation to a recipient spouse under this section.

(b) A recipient spouse’s showing that barriers
have prevented significant improvement of the
recipient spouse’s employment situation, despite
reasonable efforts on the part of the recipient
spouse to improve their employment situation,may,
in the court’s determination, constitute a
substantial material change in circumstances and
eligibility to review an income imputation under
this section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.

Section 4. Coordinating H.B. 220 with S.B.
95.

If S.B. 95,DomesticRelationsRecodification, and
H.B. 220, Divorce Amendments, both pass and
become law, the Legislature intends that, on
September 1, 2024:

(1) Section 81- 4- 502 enacted in S.B. 95 be
amended to read:

“81- 4- 502. Determination of Alimony.

(1) For a proceeding under Chapter 4, Dissolution
of Marriage, or in a proceeding to modify alimony,
the court shall consider at least the following factors
in determining alimony:

(a) the standard of living existing during the
marriage, which factors shall include the following:

(i) income;

(ii) the approximate value of real and personal
property; and

(iii) any other factor that the court determines to
be appropriate to enable the court to make a
determination of the standard of living existing
during the marriage;

(b) the financial condition and needs of the payee,
provided that the payee may show financial needs
by itemizing expenses present during the marriage
rather than by itemizing post petition expenses;

(c) the payee’s earning capacity or ability to
produce income, including the impact of diminished
workplace experience resulting from primarily
caring for a minor child of the payor;

(d) the ability of the payor to provide support;

(e) the length of the marriage;

(f) whether the payee has custody of aminor child
requiring support;

(g)whether the payeeworked in abusiness owned
or operated by the payor; and

(h) whether the payee directly contributed to any
increase in the payor’s skill by paying for education
received by the payor or enabling the payor to
attend school during the marriage.

(2) (a) The court may consider the fault of the
parties in determining whether to award alimony
and the terms of the alimony.

(b) The courtmay, when fault is at issue, close the
proceedings and seal the court records.

(3) (a) Except as otherwise provided by this
section, the court shall consider the standard of
living, existing at the time of separation, in
determining alimony in accordance with this
section.

(b) In considering all relevant facts and
principles, the court may, in the court’s discretion,
base alimony on the standard of living that existed
at the time of trial.
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(4) (a) The court may attempt to equalize the
parties’ respective standards of living.

(b) (i) If a marriage has been in effect for 10 years
or more, and if the payee has significantly
diminishedworkplace experience resulting froman
agreement between the spouses that the payee
reduce the payee’s workplace experience to care for
a minor child of the payor, it shall be the rebuttable
presumption that the court equalize the parties’
standard of living.

(ii) The presumption under Subsection (4)(b)(i)
can be rebutted by a showing of good cause, and the
court shall enter specific findings of fact as to the
evidentiary basis for its determination.

(c) This Subsection (4) may not be applied to or
used as the basis to modify an alimony award if the
petition for divorce was filed before May 1, 2024.

(5) (a) If the marriage is short in duration and a
minor child has not been conceived or born during
the marriage, the court may consider the standard
of living that existed at the time of the marriage.

(b) In determining alimony when a marriage of
short duration dissolves and a minor child has not
been conceived or born during the marriage, the
court may consider restoring each party to the
conditionwhich existed at the time of themarriage.

(6) (a)When amarriage of long duration dissolves
on the threshold of a major change in the income of
one of the parties due to the collective efforts of both
parties, the court shall consider the change when
dividing the marital property and in determining
the amount of alimony.

(b) If a party’s earning capacity has been greatly
enhanced through the efforts of both parties during
the marriage, the court may make a compensating
adjustment in dividing the marital property and
awarding alimony.

(7) (a) Except as provided in Subsection (7)(c), the
court may not order alimony for a period of time
longer than the length of the marriage.

(b) If a party is ordered to pay temporary alimony
during the pendency of a divorce action, the court
shall count the period of time that the party pays
temporary alimony towards the period of time for
which the party is ordered to pay alimony.

(c) At any time before the termination of alimony,
the court may find extenuating circumstances or
good cause that justify the payment of alimony for a
longer period of time than the length of the
marriage.”.

(2) Section 30- 3- 5.5 enacted in H.B. 220 be
renumbered to Section 81- 4- 503 and be amended
to read:

“81- 4- 503. Imputed income for payee for alimony
purposes - - No recent work history or disability.

(1) Notwithstanding the provisions of Section
81- 4- 502 or 81- 6- 203, the court may, in
determining imputation of income to a payee, apply
the provisions of this section if the payee:

(a) has diminished workplace experience, that
resulted from an agreement between the spouses
that the payee reduce the payee’s workplace
experience to care for a minor child of the payor; or

(b) has been diagnosed with a disability that has
caused a reduction in the payee’s workplace
experience.

(2) If a payee meets the requirements of
Subsection (1)(a) or (b), the court:

(a) may consider reasonable efforts made by the
payee to improve the payee’s employment situation
and any reasonable barrier to obtaining or
retaining employment; and

(b) is not required to consider that the payee may
be underemployed if the payee is employed and has
shown reasonable barriers to improving the payee’s
employment.

(3) (a) Inmakingan income imputationunder this
section, the court may use relevant provisions of
Section 81- 6- 203, provided that theprovision isnot
contrary to the requirements of this section.

(b) When considering what constitutes a
reasonable barrier to obtaining or retaining
employment, the court:

(i) may include in its analysis a determination of
the length of time that is considered by the court to
be recent as it relates to a payee’s work history,
training, or education under this section;

(ii) may consider whether the payee:

(A) is fully competitive against other employment
applicants whose work history, training, or
education is current; and

(B) in the case of a disability, is fully competitive
against other employment applicants who do not
have a disability; and

(iii) may impute any income as it relates to
employment for which the spouse is fully
competitive and has not shown any reasonable
barriers to obtain.

(c) If the court imputes any income to a payeewho
qualifies for income determination under this
section, the court shall enter specific findings of fact
as to the evidentiary basis for imputing the income.

(4) (a) After a divorce decree has been entered,
subject to the requirements of Section 81- 4- 504,
the court may review an income imputation to a
payee under this section.

(b) A payee’s showing that barriers have
prevented significant improvement of the payee’s
employment situation, despite reasonable efforts
on the part of the payee to improve the payee’s
employment situation, may, in the court’s
determination, constitute a substantial material
change in circumstances and eligibility to review an
income imputation under this section.”.

(3) Section 81- 4- 503 enacted in S.B. 95 be
renumbered to Section 81- 4- 504;

(4) Section 81- 4- 504 enacted in S.B. 95 be
renumbered to Section 81- 4- 505; and
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(5) The reference inSection 81- 1- 204 inS.B. 95 to
“Section 81- 4- 503” be changed to “Section
81- 4- 504”.
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CHAPTER 140
H. B. 225

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

UNLAWFUL KISSING OF A CHILD OR
MINOR

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill concerns unlawful kissing of a child or
minor.

Highlighted Provisions:
This bill:
" defines terms;
" provides that a mistake as to the victim’s age is

not a defense to the offense of unlawfully kissing
a child;

" creates the offenses of unlawfully kissing a child
and unlawfully kissing a minor;

" establishes criminal penalties; and
" makes technical and conforming changes.
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Other Special Clauses:
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Utah Code Sections Affected:

AMENDS:
76- 2- 304.5, as last amended by Laws of Utah 2022,

Chapter 181
76- 10- 1303, as last amendedbyLawsofUtah2022,

Chapter 124

ENACTS:
76- 5- 416.2, Utah Code Annotated 1953
76- 5- 416.4, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-2-304.5 is amended to
read:

76-2-304.5. Mistake as to victim’s age not a
defense.

(1) It is not a defense to the [crime of child
kidnapping, a violation of Section 76- 5- 301.1; rape
of a child, a violation of Section 76- 5- 402.1; object
rape of a child, a violation of Section 76- 5- 402.3;
sodomy ona child, aviolation of Section76- 5- 403.1;
sexual abuse of a child, a violation of Section
76- 5- 404.1; aggravated sexual abuse of a child, a
violation of Section 76- 5- 404.3; or an attempt to
commit any of these offenses,]following offenses
that the actor mistakenly believed the victim to be
14 years old or older at the time of the alleged
offense or was unaware of the victim’s true age[.]:

(a) child kidnapping, Section 76- 5- 301.1;

(b) rape of a child, Section 76- 5- 402.1;

(c) object rape of a child, Section 76- 5- 402.3;

(d) sodomy on a child, Section 76- 5- 403.1;

(e) sexual abuse of a child, Section 76- 5- 404.1;

(f) aggravated sexual abuse of a child, Section
76- 5- 404.3;

(g) unlawful kissing of a child, Section
76- 5- 416.2; or

(h) an attempt to commit an offense listed in
Subsections (1)(a) through (1)(g).

(2) It is not a defense to the [crime of unlawful
sexual activity with a minor, a violation of Section
76- 5- 401; sexual abuse of a minor, a violation of
Section 76- 5- 401.1; or an attempt to commit either
of these offenses,]following offenses that the actor
mistakenly believed the victim to be 16 years old or
older at the time of the alleged offense or was
unaware of the victim’s true age[.]:

(a) unlawful sexual activity with a minor, Section
76- 5- 401;

(b) sexualabuse of aminor, Section76- 5- 401.1; or

(c) an attempt to commit an offense listed in
Subsection (2)(a) or (2)(b).

(3) It is not a defense to the [crime of aggravated
human trafficking, a violation of Section 76- 5- 310,
aggravated human smuggling, a violation of
Section 76- 5- 310.1, or human trafficking of a child,
a violation of Section 76- 5- 308.5,]following
offenses that the actor mistakenly believed the
victim to be 18 years old or older at the time of the
alleged offense or was unaware of the victim’s true
age[.]:

(a) human trafficking of a child, Section
76- 5- 308.5;

(b) aggravated human trafficking, Section
76- 5- 310;

(c) aggravated human smuggling, Section
76- 5- 310.1;

(d) unlawful sexual conduct with a minor,
Subsection 76- 5- 401.2(2)(a)(ii);

(e) patronizing a prostitute, Section 76- 10- 1303;

(f) aggravated exploitation of prostitution,
Section 76- 10- 1306; or

(g) sexual solicitation, Section 76- 10- 1313.

[(4) It is not a defense to the crime of unlawful
sexual activity with a minor, a violation of
Subsection 76- 5- 401.2(2)(a)(ii), that the actor
mistakenly believed the victim to be 18 years old or
older at the time of the alleged offense or was
unaware of the victim’s true age.]

[(5) It is not a defense to any of the following
crimes that the actor mistakenly believed the
victim to be 18 years old or older at the time of the
alleged offense or was unaware of the victim’s true
age:]

[(a) patronizing a prostitute, a violation of Section
76- 10- 1303;]

[(b) aggravated exploitation of a prostitute, a
violation of Section 76- 10- 1306; or]
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[(c) sexual solicitation, a violation of Section
76- 10- 1313.]

Section 2. Section 76-5-416.2 is enacted to
read:

76-5-416.2. Unlawful kissing of a child.

(1)(a) As used in this section, “child” means an
individual who is under 14 years old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits unlawful kissing of a child if
the actor:

(a) is 18 years old or older; and

(b) intentionally or knowingly:

(i) kisses a child on the child’s mouth; and

(ii) penetrates the minor’s mouth with the actor’s
tongue.

(3) A violation of Subsection (2) is a class A
misdemeanor.

(4) Any penetration, however slight, of themouth
of the child by the actor’s tongue is sufficient to
constitute a violation of this section.

Section 3. Section 76-5-416.4 is enacted to
read:

76-5-416.4. Unlawful kissing of a minor.

(1)(a) As used in this section, “minor” means an
individual who is 14 years old or older but younger
than 18 years old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits unlawful kissing of a minor
if the actor:

(a) intentionally or knowingly:

(i) kisses a minor on the minor’s mouth; and

(ii) penetrates the minor’s mouth with the actor’s
tongue; and

(b) is older than the minor by 10 years or more.

(3) A violation of Subsection (2) is a class A
misdemeanor.

(4) Any penetration, however slight, of themouth
of the minor by the actor’s tongue is sufficient to
constitute a violation of this section.

Section 4. Section 76-10-1303 is amended to
read:

76-10-1303. Patronizing a prostitute.

(1) An actor is guilty of patronizing a prostitute if
the actor:

(a) pays or offers or agrees to pay a prostituted
individual, or an individual the actor believes to bea
prostituted individual, a fee, or the functional
equivalent of a fee, for the purpose of engaging in an
act of sexual activity; or

(b) enters or remains in a place of prostitution for
the purpose of engaging in sexual activity.

(2) Patronizing a prostitute is a class A
misdemeanor, except as provided in Subsection (3),
(4), or (5) or Section 76- 10- 1309.

(3) A violation of this section that is preceded by a
conviction under this section or a conviction under a
local ordinance adopted under Section 76- 10- 1307
is a class A misdemeanor.

(4) A third violation of this section or a local
ordinance adopted under Section 76- 10- 1307 is a
third degree felony.

(5)(a) Except as provided in Subsection (5)(d), if
the patronizing of a prostitute under Subsection
(1)(a) involves a child as the other individual, a
violation of Subsection (1)(a) is a second degree
felony.

(b) In accordance with [Subsection
76- 2- 304.5(5)(a)]Section 76- 2- 304.5, it is not a
defense to a prosecution under Subsection (5)(a)
that the actormistakenly believed the individual to
be 18 years old or older at the time of the offense or
was unaware of the individual’s true age.

(c) An actor’s belief that the individual was under
18 years old at the time of the offense, even if the
individual was 18 years old or older, is a violation of
Subsection (5)(a).

(d) If the act committed under Subsection (5)(a)
amounts to an offense that is subject to a greater
penalty under another provision of state law than is
provided under Subsection (5)(a), this Subsection
(5) does not prohibit prosecution and sentencing for
the more serious offense.

(6)Upona conviction for a violationof this section,
the court shall order:

(a) the maximum fine amount and may not waive
or suspend the fine; and

(b) the defendant to pay for and complete a
court- approved educational program about the
negative effects on an individual involved with
prostitution or human trafficking.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 141
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MOTOR VEHICLE INSURANCE
MODIFICATIONS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions related to uninsured
and underinsured motorist coverage.

Highlighted Provisions:
This bill:
" clarifies that certain benefits related to theUtah

Labor Commission do not need to be exhausted
before uninsured or underinsured motorist
coverage can be paid.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
31A- 22- 305, as last amended by Laws of Utah

2023, Chapters 69, 185 and 327
31A- 22- 305.3, as last amended by Laws of Utah

2023, Chapters 69, 327

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-22-305 is amended to
read:

31A-22-305. Uninsured motorist coverage.

(1) As used in this section, “covered persons”
includes:

(a) the named insured;

(b) for a claimarising on or afterMay13, 2014, the
named insured’s dependent minor children;

(c) persons related to the named insured by blood,
marriage, adoption, or guardianship, who are
residents of the named insured’s household,
including thosewho usuallymake their home in the
same household but temporarily live elsewhere;

(d) any person occupying or using amotor vehicle:

(i) referred to in the policy; or

(ii) owned by a self- insured; and

(e) any person who is entitled to recover damages
against the owner or operator of the uninsured or
underinsuredmotor vehicle because of bodily injury
to or death of persons under Subsection (1)(a), (b),
(c), or (d).

(2) As used in this section, “uninsured motor
vehicle” includes:

(a)(i) amotor vehicle, the operation,maintenance,
or use of which is not covered under a liability policy
at the time of an injury- causing occurrence; or

(ii)(A) amotor vehicle covered with lower liability
limits than required by Section 31A- 22- 304; and

(B) the motor vehicle described in Subsection
(2)(a)(ii)(A) is uninsured to the extent of the
deficiency;

(b) an unidentified motor vehicle that left the
scene of an accident proximately caused by the
motor vehicle operator;

(c) amotor vehicle covered by a liability policy, but
coverage for an accident is disputed by the liability
insurer for more than 60 days or continues to be
disputed for more than 60 days; or

(d)(i) an insured motor vehicle if, before or after
the accident, the liability insurer of the motor
vehicle is declared insolvent by a court of competent
jurisdiction; and

(ii) the motor vehicle described in Subsection
(2)(d)(i) is uninsured only to the extent that the
claim against the insolvent insurer is not paid by a
guaranty association or fund.

(3) Uninsured motorist coverage under
Subsection 31A- 22- 302(1)(b) provides coverage for
covered persons who are legally entitled to recover
damages from owners or operators of uninsured
motor vehicles because of bodily injury, sickness,
disease, or death.

(4)(a) For new policieswritten on or after January
1, 2001, the limits of uninsured motorist coverage
shall be equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy, unless anamed insured rejects
or purchases coverage in a lesser amount by signing
an acknowledgment form that:

(i) is filed with the department;

(ii) is provided by the insurer;

(iii) waives the higher coverage;

(iv) need only state in this or similar language
that uninsured motorist coverage provides benefits
or protection to you and other covered persons for
bodily injury resulting from an accident caused by
the fault of another party where the other party has
no liability insurance; and

(v) discloses the additional premiums required to
purchase uninsured motorist coverage with limits
equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(b) Any selection or rejection under this
Subsection (4) continues for that issuer of the
liability coverage until the insured requests, in
writing, a change of uninsured motorist coverage
from that liability insurer.

(c)(i) Subsections (4)(a) and (b) apply retroactively
to any claim arising on or after January 1, 2001, for
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which, as of May 14, 2013, an insured has not made
a written demand for arbitration or filed a
complaint in a court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsections (4)(a) and (b) clarifies
legislative intent and does not enlarge, eliminate,
or destroy vested rights.

(d) For purposes of this Subsection (4), “new
policy” means:

(i) any policy that is issuedwhich does not include
a renewal or reinstatement of an existing policy; or

(ii) a change to an existing policy that results in:

(A) a named insured being added to or deleted
from the policy; or

(B) a change in the limits of the named insured’s
motor vehicle liability coverage.

(e)(i) As used in this Subsection (4)(e), “additional
motor vehicle” means a change that increases the
total number of vehicles insured by the policy, and
does not include replacement, substitute, or
temporary vehicles.

(ii) Theaddingof anadditionalmotor vehicle to an
existing personal lines or commercial lines policy
does not constitute a new policy for purposes of
Subsection (4)(d).

(iii) If an additional motor vehicle is added to a
personal lines policy where uninsured motorist
coverage has been rejected, or where uninsured
motorist limits are lower than the named insured’s
motor vehicle liability limits, the insurer shall
provide a notice to a named insured within 30 days
that:

(A) in the same manner as described in
Subsection (4)(a)(iv), explains the purpose of
uninsured motorist coverage; and

(B) encourages the named insured to contact the
insurance company or insurance producer for
quotes as to the additional premiums required to
purchase uninsured motorist coverage with limits
equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(f) A change in policy number resulting from any
policy change not identified under Subsection
(4)(d)(ii) does not constitute a new policy.

(g)(i) Subsection (4)(d) applies retroactively to
any claim arising on or after January 1, 2001, for
which, as ofMay 1, 2012, an insured has notmade a
written demand for arbitration or filed a complaint
in a court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsection (4):

(A) does not enlarge, eliminate, or destroy vested
rights; and

(B) clarifies legislative intent.

(h) A self- insured, including a governmental
entity, may elect to provide uninsured motorist
coverage in an amount that is less than its
maximum self- insured retention under
Subsections (4)(a) and (5)(a) by issuing a
declaratory memorandum or policy statement from
the chief financial officer or chief risk officer that
declares the:

(i) self- insured entity’s coverage level; and

(ii) process for filing an uninsuredmotorist claim.

(i) Uninsured motorist coverage may not be sold
with limits that are less than the minimum bodily
injury limits for motor vehicle liability policies
under Section 31A- 22- 304.

(j) The acknowledgment under Subsection (4)(a)
continues for that issuer of the uninsured motorist
coverage until the named insured requests, in
writing, different uninsured motorist coverage
from the insurer.

(k)(i) In conjunction with the first two renewal
notices sent after January 1, 2001, for policies
existing on that date, the insurer shall disclose in
the same medium as the premium renewal notice,
an explanation of:

(A) the purpose of uninsuredmotorist coverage in
the same manner as described in Subsection
(4)(a)(iv); and

(B) a disclosure of the additional premiums
required to purchase uninsured motorist coverage
with limits equal to the lesser of the limits of the
named insured’s motor vehicle liability coverage or
the maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(ii) The disclosure required under Subsection
(4)(k)(i) shall be sent to all named insureds that
carry uninsured motorist coverage limits in an
amount less than the named insured’s motor
vehicle liability policy limits or the maximum
uninsuredmotorist coverage limits available by the
insurer under the named insured’s motor vehicle
policy.

(l) For purposes of this Subsection (4), a notice or
disclosure sent to a named insured in a household
constitutes notice or disclosure to all insureds
within the household.

(5)(a)(i) Except as provided in Subsection (5)(b),
the named insured may reject uninsured motorist
coverage by an express writing to the insurer that
provides liability coverage under Subsection
31A- 22- 302(1)(a).

(ii) This rejection shall be on a form provided by
the insurer that includes a reasonable explanation
of the purpose of uninsured motorist coverage.

(iii) This rejection continues for that issuer of the
liability coverage until the insured in writing
requests uninsured motorist coverage from that
liability insurer.

(b)(i) All persons, including governmental
entities, that are engaged in the business of, or that
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accept payment for, transporting natural persons
by motor vehicle, and all school districts that
provide transportation services for their students,
shall provide coverage for all motor vehicles used
for that purpose, by purchase of a policy of
insurance or by self- insurance, uninsuredmotorist
coverage of at least $25,000 per person and
$500,000 per accident.

(ii) This coverage is secondary to any other
insurance covering an injured covered person.

(c) Uninsured motorist coverage:

[(i) does not cover any benefit paid or payable
under Title 34A, Chapter 2, Workers’
Compensation Act, except that the covered person
is credited an amount described in Subsection
34A- 2- 106(5);]

(i) in order to avoiddouble recovery, does not cover
any benefit under Title 34A, Chapter 2, Workers’
Compensation Act, or Title 34A, Chapter 3, Utah
Occupational Disease Act, provided by the workers’
compensation insurance carrier, uninsured
employer, the Uninsured Employers’ Fund created
in Section 34A- 2- 704, or the Employers’
Reinsurance Fund created in Section 34A- 2- 702,
except that:

(A) the covered person is credited an amount
described in Subsection 34A- 2- 106(5); and

(B) the benefits described in this Subsection
(5)(c)(i) do not need to be paid before an uninsured
motorist claim may be pursued and resolved;

(ii) may not be subrogated by the workers’
compensation insurance carrier, [workers’
compensation insurance,] uninsured employer, the
Uninsured Employers’ Fund created in Section
34A- 2- 704, or the Employers’ Reinsurance Fund
created in Section 34A- 2- 702;

(iii) may not be reduced by any benefits provided
by the workers’ compensation insurance carrier,
uninsured employer, the Uninsured Employers’
Fund created in Section 34A- 2- 704, or the
Employers’ Reinsurance Fund created in Section
34A- 2- 702;

(iv) notwithstanding Subsection 31A- 1- 103(3)(f),
may be reduced by health insurance subrogation
only after the covered person has beenmade whole;

(v) may not be collected for bodily injury or death
sustained by a person:

(A) while committing a violation of Section
41- 1a- 1314;

(B) who, as a passenger in a vehicle, has
knowledge that the vehicle is being operated in
violation of Section 41- 1a- 1314; or

(C) while committing a felony; and

(vi) notwithstanding Subsection (5)(c)(v), may be
recovered:

(A) for a person under 18 years old who is injured
within the scope of Subsection (5)(c)(v) but limited
to medical and funeral expenses; or

(B) by a law enforcement officer as defined in
Section53- 13- 103,who is injuredwithin the course
and scope of the law enforcement officer’s duties.

(d) As used in this Subsection (5), “motor vehicle”
[has the samemeaning as under]means the same as
that term is defined in Section 41- 1a- 102.

(6) When a covered person alleges that an
uninsured motor vehicle under Subsection (2)(b)
proximately caused an accident without touching
the covered person or the motor vehicle occupied by
the covered person, the covered person shall show
the existence of the uninsured motor vehicle by
clear and convincing evidence consisting of more
than the covered person’s testimony.

(7)(a) The limit of liability for uninsured motorist
coverage for two or more motor vehicles may not be
added together, combined, or stacked to determine
the limit of insurance coverage available to an
injured person for any one accident.

(b)(i) Subsection (7)(a) applies to all persons
except a covered person as defined under
Subsection (8)(b).

(ii) A covered person as defined under Subsection
(8)(b)(ii) is entitled to the highest limits of
uninsured motorist coverage afforded for any one
motor vehicle that the covered person is the named
insured or an insured family member.

(iii) This coverage shall be in addition to the
coverage on the motor vehicle the covered person is
occupying.

(iv) Neither the primary nor the secondary
coverage may be set off against the other.

(c) Coverage on a motor vehicle occupied at the
time of an accident shall be primary coverage, and
the coverage elected by a person described under
Subsections (1)(a) through (c) shall be secondary
coverage.

(8)(a) Uninsured motorist coverage under this
section applies to bodily injury, sickness, disease, or
death of covered persons while occupying or using a
motor vehicle only if the motor vehicle is described
in the policy under which a claim is made, or if the
motor vehicle is a newly acquired or replacement
motor vehicle covered under the terms of the policy.
Except as provided in Subsection (7) or this
Subsection (8), a covered person injured in a motor
vehicle described in a policy that includes
uninsured motorist benefits may not elect to collect
uninsured motorist coverage benefits from any
other motor vehicle insurance policy under which
the person is a covered person.

(b) Each of the following personsmay also recover
uninsured motorist benefits under any one other
policy in which they are described as a “covered
person” as defined in Subsection (1):

(i) a covered person injured as a pedestrian by an
uninsured motor vehicle; and

(ii) except as provided in Subsection (8)(c), a
covered person injured while occupying or using a
motor vehicle that is not owned, leased, or
furnished:
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(A) to the covered person;

(B) to the covered person’s spouse; or

(C) to the covered person’s resident parent or
resident sibling.

(c)(i) A covered person may recover benefits from
nomore than two additional policies, one additional
policy from each parent’s household if the covered
person is:

(A) a dependent minor of parents who reside in
separate households; and

(B) injured while occupying or using a motor
vehicle that is not owned, leased, or furnished:

(I) to the covered person;

(II) to the covered person’s resident parent; or

(III) to the covered person’s resident sibling.

(ii) Each parent’s policy under this Subsection
(8)(c) is liable only for the percentage of the
damages that the limit of liability of each parent’s
policy of uninsured motorist coverage bears to the
total of both parents’ uninsured coverage applicable
to the accident.

(d) A covered person’s recovery under any
available policiesmay not exceed the full amount of
damages.

(e) A covered person in Subsection (8)(b) is not
barred against making subsequent elections if
recovery is unavailable under previous elections.

(f)(i) As used in this section, “interpolicy stacking”
means recovering benefits for a single incident of
loss under more than one insurance policy.

(ii) Except to the extent permitted by Subsection
(7) and this Subsection (8), interpolicy stacking is
prohibited for uninsured motorist coverage.

(9)(a)Whena claim is brought byanamed insured
or a person described in Subsection (1) and is
asserted against the covered person’s uninsured
motorist carrier, the claimant may elect to resolve
the claim:

(i) by submitting the claim to binding arbitration;
or

(ii) through litigation.

(b) Unless otherwise provided in the policy under
which uninsured benefits are claimed, the election
provided in Subsection (9)(a) is available to the
claimant only, except that if the policy under which
insured benefits are claimed provides that either an
insured or the insurer may elect arbitration, the
insured or the insurer may elect arbitration and
that election to arbitrate shall stay the litigation of
the claim under Subsection (9)(a)(ii).

(c) Once the claimant has elected to commence
litigation under Subsection (9)(a)(ii), the claimant
may not elect to resolve the claim through binding
arbitration under this section without the written
consent of the uninsured motorist carrier.

(d) For purposes of the statute of limitations
applicable to a claim described in Subsection (9)(a),
if the claimant does not elect to resolve the claim
through litigation, the claim is considered filed
when the claimant submits the claim to binding
arbitration in accordance with this Subsection (9).

(e)(i) Unless otherwise agreed to in writing by the
parties, a claim that is submitted to binding
arbitration under Subsection (9)(a)(i) shall be
resolved by a single arbitrator.

(ii) All parties shall agree on the single arbitrator
selected under Subsection (9)(e)(i).

(iii) If the parties are unable to agree on a single
arbitrator as required under Subsection (9)(e)(ii),
the parties shall select a panel of three arbitrators.

(f) If the parties select a panel of three arbitrators
under Subsection (9)(e)(iii):

(i) each side shall select one arbitrator; and

(ii) the arbitrators appointed under Subsection
(9)(f)(i) shall select one additional arbitrator to be
included in the panel.

(g) Unless otherwise agreed to in writing:

(i) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (9)(e)(i); or

(ii) if an arbitration panel is selected under
Subsection (9)(e)(iii):

(A) each party shall pay the fees and costs of the
arbitrator selected by that party; and

(B) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (9)(f)(ii).

(h) Except as otherwise provided in this section or
unless otherwise agreed to inwriting by the parties,
an arbitration proceeding conducted under this
section shall be governed by Title 78B, Chapter 11,
Utah Uniform Arbitration Act.

(i)(i) The arbitration shall be conducted in
accordance with Rules 26(a)(4) through (f), 27
through 37, 54, and 68 of the Utah Rules of Civil
Procedure, once the requirements of Subsections
(10)(a) through (c) are satisfied.

(ii) The specified tier as defined byRule 26(c)(3) of
the Utah Rules of Civil Procedure shall be
determined based on the claimant’s specific
monetary amount in the written demand for
payment of uninsuredmotorist coverage benefits as
required in Subsection (10)(a)(i)(A).

(iii) Rules 26.1 and 26.2 of the Utah Rules of Civil
Procedure do not apply to arbitration claims under
this part.

(j) All issues of discovery shall be resolved by the
arbitrator or the arbitration panel.

(k)Awritten decision by asingle arbitrator or bya
majority of the arbitration panel shall constitute a
final decision.

(l)(i) Except as provided in Subsection (10), the
amount of an arbitration awardmay not exceed the
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uninsured motorist policy limits of all applicable
uninsured motorist policies, including applicable
uninsured motorist umbrella policies.

(ii) If the initial arbitration award exceeds the
uninsured motorist policy limits of all applicable
uninsured motorist policies, the arbitration award
shall be reduced to an amount equal to the
combined uninsured motorist policy limits of all
applicable uninsured motorist policies.

(m) The arbitrator or arbitration panel may not
decide the issues of coverage or extra- contractual
damages, including:

(i) whether the claimant is a covered person;

(ii) whether the policy extends coverage to the
loss; or

(iii) any allegations or claims asserting
consequential damages or bad faith liability.

(n) The arbitrator or arbitration panel may not
conduct arbitration on a class- wide or
class- representative basis.

(o) If the arbitrator or arbitration panel finds that
the action was not brought, pursued, or defended in
good faith, the arbitrator or arbitration panel may
award reasonable attorney fees and costs against
the party that failed to bring, pursue, or defend the
claim in good faith.

(p)Anarbitrationaward issuedunder this section
shall be the final resolution of all claims not
excluded by Subsection (9)(m) between the parties
unless:

(i) the award was procured by corruption, fraud,
or other undue means;

(ii) either party,within 20days after service of the
arbitration award:

(A) files a complaint requesting a trial de novo in
the district court; and

(B) serves the nonmoving party with a copy of the
complaint requesting a trial de novo under
Subsection (9)(p)(ii)(A).

(q)(i) Upon filing a complaint for a trial de novo
under Subsection (9)(p), the claim shall proceed
through litigation pursuant to the Utah Rules of
Civil Procedure and Utah Rules of Evidence in the
district court.

(ii) In accordance with Rule 38, Utah Rules of
Civil Procedure, either party may request a jury
trial with a complaint requesting a trial de novo
under Subsection (9)(p)(ii)(A).

(r)(i) If the claimant, as themoving party in a trial
de novo requested under Subsection (9)(p), does not
obtain a verdict that is at least $5,000 and is at least
20% greater than the arbitration award, the
claimant is responsible for all of the nonmoving
party’s costs.

(ii) If the uninsured motorist carrier, as the
moving party in a trial de novo requested under
Subsection (9)(p), does not obtain a verdict that is at
least 20% less than the arbitration award, the

uninsured motorist carrier is responsible for all of
the nonmoving party’s costs.

(iii) Except as provided in Subsection (9)(r)(iv),
the costs under this Subsection (9)(r) shall include:

(A) any costs set forth inRule 54(d), UtahRules of
Civil Procedure; and

(B) the costs of expert witnesses and depositions.

(iv) An award of costs under this Subsection (9)(r)
maynot exceed $2,500 unless Subsection (10)(h)(iii)
applies.

(s) For purposes of determiningwhether a party’s
verdict is greater or less than the arbitration award
under Subsection (9)(r), a court may not consider
any recovery or other relief granted on a claim for
damages if the claim for damages:

(i) was not fully disclosed in writing prior to the
arbitration proceeding; or

(ii) was not disclosed in response to discovery
contrary to the Utah Rules of Civil Procedure.

(t) If a district court determines, upon a motion of
the nonmoving party, that themovingparty’s use of
the trial de novo process was filed in bad faith in
accordance with Section 78B- 5- 825, the district
court may award reasonable attorney fees to the
nonmoving party.

(u) Nothing in this section is intended to limit any
claim under any other portion of an applicable
insurance policy.

(v) If there are multiple uninsured motorist
policies, as set forth in Subsection (8), the claimant
may elect to arbitrate in one hearing the claims
against all the uninsured motorist carriers.

(10)(a) Within 30 days after a covered person
elects to submit a claim for uninsured motorist
benefits to binding arbitration or files litigation, the
covered person shall provide to the uninsured
motorist carrier:

(i) a written demand for payment of uninsured
motorist coverage benefits, setting forth:

(A) subject to Subsection (10)(l), the specific
monetary amount of the demand, including a
computation of the covered person’s claimed past
medical expenses, claimed past lost wages, and the
other claimed past economic damages; and

(B) the factual and legal basis and any supporting
documentation for the demand;

(ii) a written statement under oath disclosing:

(A)(I) the names and last known addresses of all
health care providers who have rendered health
care services to the covered person that are
material to the claims forwhichuninsuredmotorist
benefits are sought for a period of five years
preceding the date of the event giving rise to the
claim for uninsuredmotorist benefits up to the time
the election for arbitration or litigation has been
exercised; and

(II) the names and last known addresses of the
health care providers who have rendered health
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care services to the covered person, which the
covered person claims are immaterial to the claims
for which uninsured motorist benefits are sought,
for a period of five years preceding the date of the
event giving rise to the claim for uninsuredmotorist
benefits up to the time the election for arbitration or
litigation has been exercised that have not been
disclosed under Subsection (10)(a)(ii)(A)(I);

(B)(I) the names and last known addresses of all
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits material to the claims for which
uninsuredmotorist benefits are sought, for a period
of five years preceding the date of the event giving
rise to the claim for uninsured motorist benefits up
to the time the election for arbitration or litigation
has been exercised; and

(II) the names and last known addresses of the
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits, which the covered person
claims are immaterial to the claims for which
uninsuredmotorist benefits are sought, for a period
of five years preceding the date of the event giving
rise to the claim for uninsured motorist benefits up
to the time the election for arbitration or litigation
have not been disclosed;

(C) if lost wages, diminished earning capacity, or
similar damages are claimed, all employers of the
covered person for a period of five years preceding
the date of the event giving rise to the claim for
uninsured motorist benefits up to the time the
election for arbitration or litigation has been
exercised;

(D) other documents to reasonably support the
claims being asserted; and

(E) all state and federal statutory lienholders
including a statement as to whether the covered
person is a recipient of Medicare or Medicaid
benefits or Utah Children’s Health Insurance
Program benefits under Title 26B, Chapter 3, Part
9, Utah Children’s Health Insurance Program, or if
the claim is subject to any other state or federal
statutory liens; and

(iii) signed authorizations to allow the uninsured
motorist carrier to only obtain records and billings
from the individuals or entities disclosed under
Subsections (10)(a)(ii)(A)(I), (B)(I), and (C).

(b)(i) If theuninsuredmotorist carrier determines
that the disclosure of undisclosed health care
providers or health care insurers under Subsection
(10)(a)(ii) is reasonably necessary, the uninsured
motorist carrier may:

(A) make a request for the disclosure of the
identity of the health care providers or health care
insurers; and

(B)make a request for authorizations to allow the
uninsured motorist carrier to only obtain records
and billings from the individuals or entities not
disclosed.

(ii) If the covered person does not provide the
requested information within 10 days:

(A) the covered person shall disclose, in writing,
the legal or factual basis for the failure to disclose
the health care providers or health care insurers;
and

(B) either the covered person or the uninsured
motorist carrier may request the arbitrator or
arbitration panel to resolve the issue ofwhether the
identities or records are to be provided if the covered
person has elected arbitration.

(iii) The time periods imposed by Subsection
(10)(c)(i) are tolledpending resolution of thedispute
concerning the disclosure and production of records
of the health care providers or health care insurers.

(c)(i) An uninsured motorist carrier that receives
an election for arbitration or a notice of filing
litigation and the demand for payment of uninsured
motorist benefits under Subsection (10)(a)(i) shall
have a reasonable time, not to exceed 60 days from
the date of the demand and receipt of the items
specified in Subsections (10)(a)(i) through (iii), to:

(A) provide a written response to the written
demand for payment provided for in Subsection
(10)(a)(i);

(B) except as provided in Subsection (10)(c)(i)(C),
tender theamount, if any, of theuninsuredmotorist
carrier’s determination of the amount owed to the
covered person; and

(C) if the covered person is a recipient ofMedicare
or Medicaid benefits or Utah Children’s Health
Insurance Program benefits under Title 26B,
Chapter 3, Part 9, Utah Children’s Health
Insurance Program, or if the claim is subject to any
other state or federal statutory liens, tender the
amount, if any, of the uninsured motorist carrier’s
determination of the amount owed to the covered
person less:

(I) if the amount of the state or federal statutory
lien is established, the amount of the lien; or

(II) if the amount of the state or federal statutory
lien is not established, two times the amount of the
medical expenses subject to the state or federal
statutory lien until such time as the amount of the
state or federal statutory lien is established.

(ii) If the amount tendered by the uninsured
motorist carrier under Subsection (10)(c)(i) is the
total amount of the uninsured motorist policy
limits, the tendered amount shall be accepted by the
covered person.

(d) A covered person who receives a written
response from an uninsured motorist carrier as
provided for in Subsection (10)(c)(i), may:

(i) elect to accept the amount tendered in
Subsection (10)(c)(i) as payment in full of all
uninsured motorist claims; or

(ii) elect to:

(A) accept the amount tendered in Subsection
(10)(c)(i) as partial payment of all uninsured
motorist claims; and
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(B) continue to litigate or arbitrate the remaining
claim in accordance with the election made under
Subsections (9)(a) through (c).

(e) If a covered person elects to accept the amount
tendered under Subsection (10)(c)(i) as partial
payment of all uninsured motorist claims, the final
award obtained through arbitration, litigation, or
later settlement shall be reduced by any payment
made by the uninsured motorist carrier under
Subsection (10)(c)(i).

(f) In an arbitration proceeding on the remaining
uninsured claims:

(i) the partiesmay not disclose to the arbitrator or
arbitration panel the amount paid under
Subsection (10)(c)(i) until after the arbitration
award has been rendered; and

(ii) the partiesmay not disclose the amount of the
limits of uninsured motorist benefits provided by
the policy.

(g) If the final awardobtained througharbitration
or litigation is greater than the average of the
covered person’s initial written demand for
payment provided for in Subsection (10)(a)(i) and
the uninsured motorist carrier’s initial written
response provided for in Subsection (10)(c)(i), the
uninsured motorist carrier shall pay:

(i) the final award obtained througharbitration or
litigation, except that if the award exceeds the
policy limits of the subject uninsured motorist
policy by more than $15,000, the amount shall be
reduced to an amount equal to the policy limits plus
$15,000; and

(ii) any of the following applicable costs:

(A) any costs as set forth inRule 54(d),UtahRules
of Civil Procedure;

(B) the arbitrator or arbitration panel’s fee; and

(C) the reasonable costs of expert witnesses and
depositions used in the presentation of evidence
during arbitration or litigation.

(h)(i) The covered person shall provide an
affidavit of costs within five days of an arbitration
award.

(ii)(A) Objection to the affidavit of costs shall
specify with particularity the costs to which the
uninsured motorist carrier objects.

(B) The objection shall be resolved by the
arbitrator or arbitration panel.

(iii) The award of costs by the arbitrator or
arbitration panel under Subsection (10)(g)(ii) may
not exceed $5,000.

(i)(i) A covered person shall disclose all material
information, other than rebuttal evidence, within
30 days after a covered person elects to submit a
claim for uninsured motorist coverage benefits to
binding arbitration or files litigation as specified in
Subsection (10)(a).

(ii) If the informationunderSubsection (10)(i)(i) is
not disclosed, the covered person may not recover

costs or any amounts in excess of the policy under
Subsection (10)(g).

(j) This Subsection (10) does not limit any other
cause of action that arose or may arise against the
uninsured motorist carrier from the same dispute.

(k) The provisions of this Subsection (10) only
apply to motor vehicle accidents that occur on or
after March 30, 2010.

(l)(i)(A) The written demand requirement in
Subsection (10)(a)(i)(A) does not affect the covered
person’s requirement to provide a computation of
any other economic damages claimed, and the one
or more respondents shall have a reasonable time
after the receipt of the computation of any other
economic damages claimed to conduct fact and
expert discovery as to any additional damages
claimed.

(B) The changes made by Laws of Utah 2014,
Chapter 290, Section 10, and Chapter 300, Section
10, to this Subsection (10)(l) and Subsection
(10)(a)(i)(A) apply to a claim submitted to binding
arbitration or through litigation on or afterMay 13,
2014.

(ii) The changes made by Laws of Utah 2014,
Chapter 290, Section 10, and Chapter 300, Section
10, to Subsections (10)(a)(ii)(A)(II) and (B)(II) apply
to any claim submitted to binding arbitration or
through litigation on or after May 13, 2014.

(11)(a) A person shall commence an action on a
written policy or contract for uninsured motorist
coverage within four years after the inception of
loss.

(b) Subsection (11)(a) shall apply to all claims that
have not been time barred by Subsection
31A- 21- 313(1)(a) as of May 14, 2019.

Section 2. Section 31A-22-305.3 is amended
to read:

31A-22-305.3. Underinsured motorist
coverage.

(1) As used in this section:

(a) “Covered person” [has the same meaning
as]means the same as that term is defined in
Section 31A- 22- 305.

(b)(i) “Underinsured motor vehicle” includes a
motor vehicle, the operation,maintenance, or use of
which is covered under a liability policy at the time
of an injury- causing occurrence, but which has
insufficient liability coverage to compensate fully
the injured party for all special and general
damages.

(ii) The term “underinsured motor vehicle” does
not include:

(A) a motor vehicle that is covered under the
liability coverage of the same policy that also
contains the underinsured motorist coverage;

(B) an uninsured motor vehicle as defined in
Subsection 31A- 22- 305(2); or

(C) a motor vehicle owned or leased by:

(I) a named insured;
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(II) a named insured’s spouse; or

(III) a dependent of a named insured.

(2)(a) Underinsured motorist coverage under
Subsection 31A- 22- 302(1)(c) provides coverage for
a covered person who is legally entitled to recover
damages from an owner or operator of an
underinsured motor vehicle because of bodily
injury, sickness, disease, or death.

(b) A covered person occupying or using a motor
vehicle owned, leased, or furnished to the covered
person, the covered person’s spouse, or covered
person’s resident relative may recover
underinsured benefits only if the motor vehicle is:

(i) described in the policy under which a claim is
made; or

(ii) a newly acquired or replacementmotor vehicle
covered under the terms of the policy.

(3)(a) For purposes of this Subsection (3), “new
policy” means:

(i) any policy that is issued that does not include a
renewal or reinstatement of an existing policy; or

(ii) a change to an existing policy that results in:

(A) a named insured being added to or deleted
from the policy; or

(B) a change in the limits of the named insured’s
motor vehicle liability coverage.

(b) For new policies written on or after January 1,
2001, the limits of underinsured motorist coverage
shall be equal to the lesser of the limits of thenamed
insured’s motor vehicle liability coverage or the
maximum underinsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy, unlessanamed insured rejects
or purchases coverage in a lesser amount by signing
an acknowledgment form that:

(i) is filed with the department;

(ii) is provided by the insurer;

(iii) waives the higher coverage;

(iv) need only state in this or similar language
that “underinsured motorist coverage provides
benefits or protection to you and other covered
persons for bodily injury resulting from an accident
caused by the fault of another partywhere the other
party has insufficient liability insurance”; and

(v) discloses the additional premiums required to
purchase underinsured motorist coverage with
limits equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum underinsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(c) Any selection or rejection under Subsection
(3)(b) continues for that issuer of the liability
coverage until the insured requests, in writing, a
change of underinsured motorist coverage from
that liability insurer.

(d)(i) Subsections (3)(b) and (c) apply retroactively
to any claim arising on or after January 1, 2001, for
which, as of May 14, 2013, an insured has not made
a written demand for arbitration or filed a
complaint in a court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsections (3)(b) and (c) clarifies
legislative intent and does not enlarge, eliminate,
or destroy vested rights.

(e)(i) As used in this Subsection (3)(e), “additional
motor vehicle” means a change that increases the
total number of vehicles insured by the policy, and
does not include replacement, substitute, or
temporary vehicles.

(ii) The adding of anadditionalmotor vehicle to an
existing personal lines or commercial lines policy
does not constitute a new policy for purposes of
Subsection (3)(a).

(iii) If an additional motor vehicle is added to a
personal lines policy where underinsured motorist
coverage has been rejected, or where underinsured
motorist limits are lower than the named insured’s
motor vehicle liability limits, the insurer shall
provide a notice to a named insured within 30 days
that:

(A) in the same manner described in Subsection
(3)(b)(iv), explains the purpose of underinsured
motorist coverage; and

(B) encourages the named insured to contact the
insurance company or insurance producer for
quotes as to the additional premiums required to
purchase underinsured motorist coverage with
limits equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum underinsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(f) A change in policy number resulting from any
policy change not identified under Subsection
(3)(a)(ii) does not constitute a new policy.

(g)(i) Subsection (3)(a) applies retroactively to any
claim arising on or after January 1, 2001 for which,
as ofMay1, 2012, an insuredhasnotmadeawritten
demand for arbitration or filed a complaint in a
court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsection (3)(a):

(A) does not enlarge, eliminate, or destroy vested
rights; and

(B) clarifies legislative intent.

(h) A self- insured, including a governmental
entity, may elect to provide underinsured motorist
coverage in an amount that is less than its
maximum self- insured retention under
Subsections (3)(b) and (l) by issuing a declaratory
memorandum or policy statement from the chief
financial officer or chief risk officer that declares
the:

(i) self- insured entity’s coverage level; and
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(ii) process for filing an underinsured motorist
claim.

(i) Underinsured motorist coverage may not be
sold with limits that are less than:

(i) $10,000 for one person in any one accident; and

(ii) at least $20,000 for two or more persons in any
one accident.

(j) An acknowledgment under Subsection (3)(b)
continues for that issuer of the underinsured
motorist coverage until the named insured, in
writing, requests different underinsured motorist
coverage from the insurer.

(k)(i) The named insured’s underinsuredmotorist
coverage, as described in Subsection (2), is
secondary to the liability coverage of an owner or
operator of an underinsured motor vehicle, as
described in Subsection (1).

(ii) Underinsured motorist coverage may not be
set off against the liability coverage of the owner or
operator of an underinsured motor vehicle, but
shall be added to, combined with, or stacked upon
the liability coverage of the owner or operator of the
underinsured motor vehicle to determine the limit
of coverage available to the injured person.

(l)(i) In conjunction with the first two renewal
notices sent after January 1, 2001, for policies
existing on that date, the insurer shall disclose in
the same medium as the premium renewal notice,
an explanation of:

(A) the purpose of underinsured motorist
coverage in the same manner as described in
Subsection (3)(b)(iv); and

(B) a disclosure of the additional premiums
required to purchase underinsured motorist
coverage with limits equal to the lesser of the limits
of the named insured’s motor vehicle liability
coverage or the maximum underinsured motorist
coverage limits available by the insurer under the
named insured’s motor vehicle policy.

(ii) The disclosure required under this Subsection
(3)(l) shall be sent to all named insureds that carry
underinsured motorist coverage limits in an
amount less than the named insured’s motor
vehicle liability policy limits or the maximum
underinsured motorist coverage limits available by
the insurer under the named insured’s motor
vehicle policy.

(m) For purposes of this Subsection (3), a notice or
disclosure sent to a named insured in a household
constitutes notice or disclosure to all insureds
within the household.

(4)(a)(i) Except as provided in this Subsection (4),
a covered person injured in a motor vehicle
described in a policy that includes underinsured
motorist benefits may not elect to collect
underinsured motorist coverage benefits from
another motor vehicle insurance policy.

(ii) The limit of liability for underinsuredmotorist
coverage for two or more motor vehicles may not be

added together, combined, or stacked to determine
the limit of insurance coverage available to an
injured person for any one accident.

(iii) Subsection (4)(a)(ii) applies to all persons
except a covered person described under
Subsections (4)(b)(i) and (ii).

(b)(i) A covered person injured as a pedestrian by
an underinsured motor vehicle may recover
underinsured motorist benefits under any one
other policy inwhich theyare describedas a covered
person.

(ii) Except as provided in Subsection (4)(b)(iii), a
covered person injured while occupying, using, or
maintaining a motor vehicle that is not owned,
leased, or furnished to the covered person, the
covered person’s spouse, or the covered person’s
resident parent or resident sibling, may also
recover benefits under any one other policy under
which the covered person is also a covered person.

(iii)(A) A covered person may recover benefits
from no more than two additional policies, one
additional policy from each parent’s household if
the covered person is:

(I) a dependent minor of parents who reside in
separate households; and

(II) injured while occupying or using a motor
vehicle that is not owned, leased, or furnished to the
covered person, the covered person’s resident
parent, or the covered person’s resident sibling.

(B) Each parent’s policy under this Subsection
(4)(b)(iii) is liable only for the percentage of the
damages that the limit of liability of each parent’s
policy of underinsured motorist coverage bears to
the total of both parents’ underinsured coverage
applicable to the accident.

(iv) A covered person’s recovery under any
available policies may not exceed the full amount of
damages.

(v) Underinsured coverage on a motor vehicle
occupied at the time of an accident is primary
coverage, and the coverage elected by a person
described under Subsections 31A- 22- 305(1)(a), (b),
and (c) is secondary coverage.

(vi) The primary and the secondary coveragemay
not be set off against the other.

(vii) A covered person as described under
Subsection (4)(b)(i) or is entitled to the highest
limits of underinsured motorist coverage under
only one additional policy per household applicable
to that covered person as a named insured, spouse,
or relative.

(viii) A covered injured person is not barred
against making subsequent elections if recovery is
unavailable under previous elections.

(ix)(A) As used in this section, “interpolicy
stacking” means recovering benefits for a single
incident of loss under more than one insurance
policy.

(B) Except to the extent permitted by this
Subsection (4), interpolicy stacking is prohibited for
underinsured motorist coverage.
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(c) Underinsured motorist coverage:

[(i) does not cover any benefit paid or payable
under Title 34A, Chapter 2, Workers’
Compensation Act, except that the covered person
is credited an amount described in Subsection
34A- 2- 106(5);]

(i) in order to avoiddouble recovery, does not cover
any benefit under Title 34A, Chapter 2, Workers’
Compensation Act, or Title 34A, Chapter 3, Utah
Occupational Disease Act, provided by the workers’
compensation insurance carrier, uninsured
employer, the Uninsured Employers’ Fund created
in Section 34A- 2- 704, or the Employers’
Reinsurance Fund created in Section 34A- 2- 702,
except that:

(A) the covered person is credited an amount
described in Subsection 34A- 2- 106(5); and

(B) the benefits described in this Subsection
(4)(c)(i) do not need to be paid before an
underinsured motorist claim may be pursued and
resolved.

(ii) may not be subrogated by a workers’
compensation insurance carrier, [workers’
compensation insurance,] uninsured employer, the
Uninsured Employers’ Fund created in Section
34A- 2- 704, or the Employers’ Reinsurance Fund
created in Section 34A- 2- 702;

(iii) may not be reduced by benefits provided by
the workers’ compensation insurance carrier,
uninsured employer, the Uninsured Employers’
Fund created in Section 34A- 2- 704, or the
Employers’ Reinsurance Fund created in Section
34A- 2- 702;

(iv) notwithstanding Subsection 31A- 1- 103(3)(f)
may be reduced by health insurance subrogation
only after the covered person is made whole;

(v) may not be collected for bodily injury or death
sustained by a person:

(A) while committing a violation of Section
41- 1a- 1314;

(B) who, as a passenger in a vehicle, has
knowledge that the vehicle is being operated in
violation of Section 41- 1a- 1314; or

(C) while committing a felony; and

(vi) notwithstanding Subsection (4)(c)(v), may be
recovered:

(A) for a person younger than 18 years old who is
injured within the scope of Subsection (4)(c)(v), but
is limited to medical and funeral expenses; or

(B) by a law enforcement officer as defined in
Section53- 13- 103,who is injuredwithin the course
and scope of the law enforcement officer’s duties.

(5)(a) Notwithstanding Section 31A- 21- 313, an
action on a written policy or contract for
underinsured motorist coverage shall be
commenced within four years after the inception of
loss.

(b) The inception of the loss under Subsection
31A- 21- 313(1) for underinsured motorist claims
occurs upon the date of the settlement check
representing the last liability policy payment.

(6) An underinsured motorist insurer does not
have a right of reimbursement against a person
liable for the damages resulting from an
injury- causing occurrence if the person’s liability
insurer has tendered the policy limit and the limits
have been accepted by the claimant.

(7) Except as otherwise provided in this section, a
covered person may seek, subject to the terms and
conditions of the policy, additional coverage under
any policy:

(a) that provides coverage for damages resulting
from motor vehicle accidents; and

(b) that is not required to conform to Section
31A- 22- 302.

(8)(a)When a claim isbrought byanamed insured
or a person described in Subsection 31A- 22- 305(1)
and is asserted against the covered person’s
underinsured motorist carrier, the claimant may
elect to resolve the claim:

(i) by submitting the claim to binding arbitration;
or

(ii) through litigation.

(b) Unless otherwise provided in the policy under
which underinsured benefits are claimed, the
election provided in Subsection (8)(a) is available to
the claimant only, except that if the policy under
which insured benefits are claimed provides that
either an insured or the insurer may elect
arbitration, the insured or the insurer may elect
arbitration and that election to arbitrate shall stay
the litigation of the claim under Subsection
(8)(a)(ii).

(c) Once a claimant elects to commence litigation
under Subsection (8)(a)(ii), the claimant may not
elect to resolve the claim through binding
arbitration under this section without the written
consent of the underinsured motorist coverage
carrier.

(d) For purposes of the statute of limitations
applicable to a claim described in Subsection (8)(a),
if the claimant does not elect to resolve the claim
through litigation, the claim is considered filed
when the claimant submits the claim to binding
arbitration in accordance with this Subsection (8).

(e)(i) Unless otherwise agreed to in writing by the
parties, a claim that is submitted to binding
arbitration under Subsection (8)(a)(i) shall be
resolved by a single arbitrator.

(ii) All parties shall agree on the single arbitrator
selected under Subsection (8)(e)(i).

(iii) If the parties are unable to agree on a single
arbitrator as required under Subsection (8)(e)(ii),
the parties shall select a panel of three arbitrators.

(f) If the parties select a panel of three arbitrators
under Subsection (8)(e)(iii):
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(i) each side shall select one arbitrator; and

(ii) the arbitrators appointed under Subsection
(8)(f)(i) shall select one additional arbitrator to be
included in the panel.

(g) Unless otherwise agreed to in writing:

(i) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (8)(e)(i); or

(ii) if an arbitration panel is selected under
Subsection (8)(e)(iii):

(A) each party shall pay the fees and costs of the
arbitrator selected by that party; and

(B) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (8)(f)(ii).

(h) Except as otherwise provided in this section or
unless otherwise agreed to inwriting by theparties,
an arbitration proceeding conducted under this
section is governed by Title 78B, Chapter 11, Utah
Uniform Arbitration Act.

(i)(i) The arbitration shall be conducted in
accordance with Rules 26(a)(4) through (f), 27
through 37, 54, and 68 of the Utah Rules of Civil
Procedure, once the requirements of Subsections
(9)(a) through (c) are satisfied.

(ii) The specified tier as defined byRule 26(c)(3) of
the Utah Rules of Civil Procedure shall be
determined based on the claimant’s specific
monetary amount in the written demand for
payment of uninsuredmotorist coverage benefits as
required in Subsection (9)(a)(i)(A).

(iii) Rules 26.1 and 26.2 of the Utah Rules of Civil
Procedure do not apply to arbitration claims under
this part.

(j) An issue of discovery shall be resolved by the
arbitrator or the arbitration panel.

(k)Awritten decisionby a single arbitrator or by a
majority of the arbitration panel constitutes a final
decision.

(l)(i) Except as provided in Subsection (9), the
amount of an arbitration award may not exceed the
underinsuredmotorist policy limits of all applicable
underinsured motorist policies, including
applicable underinsured motorist umbrella
policies.

(ii) If the initial arbitration award exceeds the
underinsuredmotorist policy limits of all applicable
underinsured motorist policies, the arbitration
award shall be reduced to an amount equal to the
combined underinsured motorist policy limits of all
applicable underinsured motorist policies.

(m) The arbitrator or arbitration panel may not
decide an issue of coverage or extra- contractual
damages, including:

(i) whether the claimant is a covered person;

(ii) whether the policy extends coverage to the
loss; or

(iii) an allegation or claim asserting
consequential damages or bad faith liability.

(n) The arbitrator or arbitration panel may not
conduct arbitration on a class- wide or
class- representative basis.

(o) If the arbitrator or arbitration panel finds that
the arbitration is not brought, pursued, or defended
in good faith, the arbitrator or arbitration panel
may award reasonable attorney fees and costs
against the party that failed to bring, pursue, or
defend the arbitration in good faith.

(p)Anarbitration award issuedunder this section
shall be the final resolution of all claims not
excluded by Subsection (8)(m) between the parties
unless:

(i) the award is procured by corruption, fraud, or
other undue means; or

(ii) either party,within 20days after service of the
arbitration award:

(A) files a complaint requesting a trial de novo in
the district court; and

(B) serves the nonmoving party with a copy of the
complaint requesting a trial de novo under
Subsection (8)(p)(ii)(A).

(q)(i) Upon filing a complaint for a trial de novo
under Subsection (8)(p), a claim shall proceed
through litigation pursuant to the Utah Rules of
Civil Procedure and Utah Rules of Evidence in the
district court.

(ii) In accordance with Rule 38, Utah Rules of
Civil Procedure, either party may request a jury
trial with a complaint requesting a trial de novo
under Subsection (8)(p)(ii)(A).

(r)(i) If the claimant, as themoving party in a trial
de novo requested under Subsection (8)(p), does not
obtain a verdict that is at least $5,000 and is at least
20% greater than the arbitration award, the
claimant is responsible for all of the nonmoving
party’s costs.

(ii) If the underinsured motorist carrier, as the
moving party in a trial de novo requested under
Subsection (8)(p), does not obtain a verdict that is at
least 20% less than the arbitration award, the
underinsured motorist carrier is responsible for all
of the nonmoving party’s costs.

(iii) Except as provided in Subsection (8)(r)(iv),
the costs under this Subsection (8)(r) shall include:

(A) any costs set forth inRule 54(d), UtahRules of
Civil Procedure; and

(B) the costs of expert witnesses and depositions.

(iv) An award of costs under this Subsection (8)(r)
may not exceed $2,500 unless Subsection (9)(h)(iii)
applies.

(s) For purposes of determiningwhether a party’s
verdict is greater or less than the arbitration award
under Subsection (8)(r), a court may not consider
any recovery or other relief granted on a claim for
damages if the claim for damages:
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(i) was not fully disclosed in writing prior to the
arbitration proceeding; or

(ii) was not disclosed in response to discovery
contrary to the Utah Rules of Civil Procedure.

(t) If a district court determines, upon amotion of
the nonmoving party, that a moving party’s use of
the trial de novo process is filed in bad faith in
accordance with Section 78B- 5- 825, the district
court may award reasonable attorney fees to the
nonmoving party.

(u) Nothing in this section is intended to limit a
claim under another portion of an applicable
insurance policy.

(v) If there are multiple underinsured motorist
policies, as set forth in Subsection (4), the claimant
may elect to arbitrate in one hearing the claims
against all the underinsured motorist carriers.

(9)(a)Within 30 days after a covered person elects
to submit a claim for underinsured motorist
benefits to binding arbitration or files litigation, the
covered person shall provide to the underinsured
motorist carrier:

(i) a written demand for payment of underinsured
motorist coverage benefits, setting forth:

(A) subject to Subsection (9)(l), the specific
monetary amount of the demand, including a
computation of the covered person’s claimed past
medical expenses, claimed past lost wages, and all
other claimed past economic damages; and

(B) the factual and legal basis and any supporting
documentation for the demand;

(ii) a written statement under oath disclosing:

(A)(I) the names and last known addresses of all
health care providers who have rendered health
care services to the covered person that are
material to the claims for which the underinsured
motorist benefits are sought for a period of five
years preceding the date of the event giving rise to
the claim for underinsured motorist benefits up to
the time the election for arbitration or litigation has
been exercised; and

(II) the names and last known addresses of the
health care providers who have rendered health
care services to the covered person, which the
covered person claims are immaterial to the claims
for which underinsured motorist benefits are
sought, for a period of five years preceding the date
of the event giving rise to the claim for
underinsured motorist benefits up to the time the
election for arbitration or litigation has been
exercised that have not been disclosed under
Subsection (9)(a)(ii)(A)(I);

(B)(I) the names and last known addresses of all
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits material to the claims for which
underinsured motorist benefits are sought, for a
period of five years preceding the date of the event
giving rise to the claim for underinsured motorist

benefits up to the time the election for arbitration or
litigation has been exercised; and

(II) the names and last known addresses of the
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits, which the covered person
claims are immaterial to the claims for which
underinsured motorist benefits are sought, for a
period of five years preceding the date of the event
giving rise to the claim for underinsured motorist
benefits up to the time the election for arbitration or
litigation have not been disclosed;

(C) if lost wages, diminished earning capacity, or
similar damages are claimed, all employers of the
covered person for a period of five years preceding
the date of the event giving rise to the claim for
underinsured motorist benefits up to the time the
election for arbitration or litigation has been
exercised;

(D) other documents to reasonably support the
claims being asserted; and

(E) all state and federal statutory lienholders
including a statement as to whether the covered
person is a recipient of Medicare or Medicaid
benefits or Utah Children’s Health Insurance
Program benefits under Title 26B, Chapter 3, Part
9, Utah Children’s Health Insurance Program, or if
the claim is subject to any other state or federal
statutory liens; and

(iii) signed authorizations to allow the
underinsured motorist carrier to only obtain
records and billings from the individuals or entities
disclosed under Subsections (9)(a)(ii)(A)(I), (B)(I),
and (C).

(b)(i) If the underinsured motorist carrier
determines that the disclosure of undisclosed
health care providers or health care insurers under
Subsection (9)(a)(ii) is reasonably necessary, the
underinsured motorist carrier may:

(A) make a request for the disclosure of the
identity of the health care providers or health care
insurers; and

(B)make a request for authorizations to allow the
underinsured motorist carrier to only obtain
records and billings from the individuals or entities
not disclosed.

(ii) If the covered person does not provide the
requested information within 10 days:

(A) the covered person shall disclose, in writing,
the legal or factual basis for the failure to disclose
the health care providers or health care insurers;
and

(B) either the covered person or the underinsured
motorist carrier may request the arbitrator or
arbitration panel to resolve the issue ofwhether the
identities or records are to be provided if the covered
person has elected arbitration.

(iii) The time periods imposed by Subsection
(9)(c)(i) are tolled pending resolution of the dispute
concerning the disclosure and production of records
of the health care providers or health care insurers.
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(c)(i) An underinsured motorist carrier that
receives an election for arbitration or a notice of
filing litigation and the demand for payment of
underinsured motorist benefits under Subsection
(9)(a)(i) shall have a reasonable time, not to exceed
60 days from the date of the demand and receipt of
the items specified in Subsections (9)(a)(i) through
(iii), to:

(A) provide a written response to the written
demand for payment provided for in Subsection
(9)(a)(i);

(B) except as provided in Subsection (9)(c)(i)(C),
tender the amount, if any, of the underinsured
motorist carrier’s determination of the amount
owed to the covered person; and

(C) if the covered person is a recipient ofMedicare
or Medicaid benefits or Utah Children’s Health
Insurance Program benefits under Title 26B,
Chapter 3, Part 9, Utah Children’s Health
Insurance Program, or if the claim is subject to any
other state or federal statutory liens, tender the
amount, if any, of the underinsured motorist
carrier’s determination of the amount owed to the
covered person less:

(I) if the amount of the state or federal statutory
lien is established, the amount of the lien; or

(II) if the amount of the state or federal statutory
lien is not established, two times the amount of the
medical expenses subject to the state or federal
statutory lien until such time as the amount of the
state or federal statutory lien is established.

(ii) If the amount tendered by the underinsured
motorist carrier under Subsection (9)(c)(i) is the
total amount of the underinsured motorist policy
limits, the tendered amount shall be accepted by the
covered person.

(d) A covered person who receives a written
response from an underinsured motorist carrier as
provided for in Subsection (9)(c)(i), may:

(i) elect to accept the amount tendered in
Subsection (9)(c)(i) as payment in full of all
underinsured motorist claims; or

(ii) elect to:

(A) accept the amount tendered in Subsection
(9)(c)(i) as partial payment of all underinsured
motorist claims; and

(B) continue to litigate or arbitrate the remaining
claim in accordance with the election made under
Subsections (8)(a) through (c).

(e) If a covered person elects to accept the amount
tendered under Subsection (9)(c)(i) as partial
payment of all underinsured motorist claims, the
final award obtained through arbitration,
litigation, or later settlement shall be reduced by
any payment made by the underinsured motorist
carrier under Subsection (9)(c)(i).

(f) In an arbitration proceeding on the remaining
underinsured claims:

(i) the partiesmay not disclose to the arbitrator or
arbitration panel the amount paid under
Subsection (9)(c)(i) until after the arbitration award
has been rendered; and

(ii) the parties may not disclose the amount of the
limits of underinsured motorist benefits provided
by the policy.

(g) If the final award obtained througharbitration
or litigation is greater than the average of the
covered person’s initial written demand for
payment provided for in Subsection (9)(a)(i) and the
underinsured motorist carrier’s initial written
response provided for in Subsection (9)(c)(i), the
underinsured motorist carrier shall pay:

(i) the final awardobtained througharbitration or
litigation, except that if the award exceeds the
policy limits of the subject underinsured motorist
policy by more than $15,000, the amount shall be
reduced to an amount equal to the policy limits plus
$15,000; and

(ii) any of the following applicable costs:

(A) any costs as set forth inRule 54(d),UtahRules
of Civil Procedure;

(B) the arbitrator or arbitration panel’s fee; and

(C) the reasonable costs of expert witnesses and
depositions used in the presentation of evidence
during arbitration or litigation.

(h)(i) The covered person shall provide an
affidavit of costs within five days of an arbitration
award.

(ii)(A) Objection to the affidavit of costs shall
specify with particularity the costs to which the
underinsured motorist carrier objects.

(B) The objection shall be resolved by the
arbitrator or arbitration panel.

(iii) The award of costs by the arbitrator or
arbitration panel under Subsection (9)(g)(ii) may
not exceed $5,000.

(i)(i) A covered person shall disclose all material
information, other than rebuttal evidence, within
30 days after a covered person elects to submit a
claim for underinsured motorist coverage benefits
to binding arbitration or files litigation as specified
in Subsection (9)(a).

(ii) If the information under Subsection (9)(i)(i) is
not disclosed, the covered person may not recover
costs or any amounts in excess of the policy under
Subsection (9)(g).

(j) This Subsection (9) does not limit any other
cause of action that arose or may arise against the
underinsured motorist carrier from the same
dispute.

(k) The provisions of this Subsection (9) only
apply to motor vehicle accidents that occur on or
after March 30, 2010.

(l)(i) The written demand requirement in
Subsection (9)(a)(i)(A) does not affect the covered
person’s requirement to provide a computation of
any other economic damages claimed, and the one
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or more respondents shall have a reasonable time
after the receipt of the computation of any other
economic damages claimed to conduct fact and
expert discovery as to any additional damages
claimed. The changes made by Laws of Utah 2014,
Chapter 290, Section 11, and Chapter 300, Section
11, to this Subsection (9)(l) and Subsection
(9)(a)(i)(A) apply to a claim submitted to binding
arbitration or through litigation on or after May 13,

2014.

(ii) The changes made by Laws of Utah 2014,
Chapter 290, Section 11, and Chapter 300, Section
11, under Subsections (9)(a)(ii)(A)(II) and (B)(II)
apply to a claim submitted to binding arbitration or
through litigation on or after May 13, 2014.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 142
H. B. 238

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

SEXUAL EXPLOITATION OF A MINOR
AMENDMENTS

Chief Sponsor: Brady Brammer
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill criminalizes certain conduct relating to
child sexual abuse material.

Highlighted Provisions:
This bill:
" amends the definition of child sexual abuse

material;
" provides a severability clause; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5b- 103, as last amended by Laws of Utah 2023,

Chapter 231
76- 5b- 201, as last amended by Laws of Utah 2023,

Chapters 231, 330
76- 5b- 201.1, as last amended by Laws of Utah

2023, Chapter 231

ENACTS:
76- 5b- 303, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5b-103 is amended to
read:

76-5b-103. Definitions.

As used in this chapter:

(1) “Child sexual abuse material” means any
visual depiction, including any live performance,
photograph, film, video, picture, or computer or
computer- generated image or picture, whether
made or produced by electronic, mechanical, or
other means, of sexually explicit conduct, where:

(a) the production of the visual depiction involves
the use of a minor engaging in sexually explicit
conduct;

(b) the visual depiction is[ ]:

(i) of a minor engaging in sexually explicit
conduct; or

(ii) artificially generated and depicts an
individual with substantial characteristics of a
minor engaging in sexually explicit conduct; or

(c) the visual depiction has been created, adapted,
or modified to appear that an identifiable minor is
engaging in sexually explicit conduct.

(2) “Distribute” means the selling, exhibiting,
displaying, wholesaling, retailing, providing,
giving, granting admission to, or otherwise
transferring or presenting child sexual abuse
material or vulnerable adult sexual abuse material
with or without consideration.

(3) “Identifiable minor” means [a person]an
individual:

(a)(i) who was a minor at the time the visual
depiction was created, adapted, or modified; or

(ii) whose image as a minor was used in creating,
adapting, or modifying the visual depiction; and

(b) who is recognizable as an actual
[person]individual by the [person’s]individual’s
face, likeness, or other distinguishing
characteristic, such as a birthmark, or other
recognizable feature.

(4) “Identifiable vulnerable adult” means [a
person]an individual:

(a)(i) who was a vulnerable adult at the time the
visual depiction was created, adapted, or modified;
or

(ii) whose image as a vulnerable adult was used in
creating, adapting, or modifying the visual
depiction; and

(b) who is recognizable as an actual
[person]individual by the [person’s]individual’s
face, likeness, or other distinguishing
characteristic, such as a birthmark, or other
recognizable feature.

(5) “Lacks capacity to consent” [is as]means the
same as that term is defined in Section 76- 5- 111.4.

(6) “Live performance” means any act, play,
dance, pantomime, song, or other activity
performed by live actors in person.

(7) “Minor” means [a person]an individual who is
younger than 18 years old.

(8) “Nudity or partial nudity” means any state of
dress or undress inwhich the humangenitals, pubic
region, buttocks, or the female breast, at a point
below the top of the areola, is less than completely
and opaquely covered.

(9) “Produce” means:

(a) the photographing, filming, taping, directing,
producing, creating, designing, or composing of
child sexual abuse material or vulnerable adult
sexual abuse material; or

(b) the securing or hiring of [persons]individuals
to engage in the photographing, filming, taping,
directing, producing, creating, designing, or
composing of child sexual abuse material or
vulnerable adult sexual abuse material.

(10) “Sexually explicit conduct” means actual or
simulated:

(a) sexual intercourse, including genital- genital,
oral- genital, anal- genital, or oral- anal, whether
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between [persons]individuals of the same or
opposite sex;

(b) masturbation;

(c) bestiality;

(d) sadistic or masochistic activities;

(e) lascivious exhibition of the genitals, pubic
region, buttocks, or female breast of any
[person]individual;

(f) the visual depiction of nudity or partial nudity
for the purpose of causing sexual arousal of any
[person]individual;

(g) the fondling or touching of the genitals, pubic
region, buttocks, or female breast; or

(h) the explicit representation of the defecation or
urination functions.

(11) “Simulated sexually explicit conduct” means
a feigned or pretended act of sexually explicit
conduct which duplicates, within the perception of
an average person, the appearance of an actual act
of sexually explicit conduct.

(12) “Vulnerable adult” [is as]means the same as
that term is defined in Subsection 76- 5- 111(1).

(13) “Vulnerable adult sexual abuse material”
means any visual depiction, including any live
performance, photograph, film, video, picture, or
computer or computer- generated image or picture,
whether made or produced by electronic,
mechanical, or other means, of sexually explicit
conduct, where:

(a) the production of the visual depiction involves
the use of a vulnerable adult engaging in sexually
explicit conduct;

(b) the visual depiction is of a vulnerable adult
engaging in sexually explicit conduct; or

(c) the visual depiction has been created, adapted,
or modified to appear that an identifiable
vulnerable adult is engaging in sexually explicit
conduct.

Section 2. Section 76-5b-201 is amended to
read:

76-5b-201. Sexual exploitation of a minor - -
Offenses.

(1) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits sexual exploitation of a
minor when the actor knowingly possesses or
intentionally views child sexual abuse material.

(3)(a) A violation of Subsection (2) is a second
degree felony.

(b) It is a separate offense under this section:

(i) for each minor depicted in the child sexual
abuse material; and

(ii) for each time the same minor is depicted in
different child sexual abuse material.

[(4)(a) It is an affirmative defense to a charge of
violating this section that no minor was actually
depicted in the visual depiction or used in producing
or advertising the visual depiction.]

[(b)](4) For a charge of violating this section, it is
an affirmative defense that:

[(i)](a) the defendant:

[(A)](i) did not solicit the child sexual abuse
material from theminor depicted in the child sexual
abuse material;

[(B)](ii) is not more than two years older than the
minor depicted in the child sexual abuse material;
and

[(C)](iii) upon request of a law enforcement agent
or the minor depicted in the child sexual abuse
material, removes from an electronic device or
destroys the child sexual abuse material and all
copies of the child sexual abuse material in the
defendant’s possession; and

[(ii)](b) the child sexual abuse material does not
depict an offense under Chapter 5, Part 4, Sexual
Offenses.

(5) In proving a violation of this section in relation
to an identifiableminor, proof of the actual identity
of the identifiable minor is not required.

(6) The following are not criminally or civilly
liable under this section when acting in good faith
compliance with Section 77- 4- 201:

(a) an entity or an employee, director, officer, or
agent of an entity when acting within the scope of
employment, for the good faith performance of:

(i) reporting or data preservation duties required
under federal or state law; or

(ii) implementing a policy of attempting to
prevent the presence of child sexual abuse material
on tangible or intangible property, or of detecting
and reporting the presence of child sexual abuse
material on the property;

(b) a law enforcement officer acting within the
scope of a criminal investigation;

(c) an employee of a court who may be required to
view child sexual abuse material during the course
of and within the scope of the employee’s
employment;

(d) a juror who may be required to view child
sexual abuse material during the course of the
individual’s service as a juror;

(e) an attorney or employee of an attorney who is
required to view child sexual abusematerial during
the course of a judicial process and while acting
within the scope of employment;

(f) an employee of the Department of Health and
Human Services who is required to view child
sexual abuse material within the scope of the
employee’s employment; or

(g) an attorney who is required to view child
sexual abuse material within the scope of the
attorney’s responsibility to represent the
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Department of Health and Human Services,
including the divisions and offices within the
Department of Health and Human Services.

Section 3. Section 76-5b-201.1 is amended to
read:

76-5b-201.1. Aggravated sexual exploitation
of a minor.

(1) As used in this section:

(a) “Physical abuse” or “physically abused”means
the same as the term “physical abuse” is defined in
Section 80- 1- 102.

(b) The terms defined inSection 76- 1- 101.5 apply
to this section.

(2) An actor commits aggravated sexual
exploitation of a minor if the actor:

(a) intentionally distributes child sexual abuse
material;

(b) knowingly produces child sexual abuse
material; or

(c) is the minor’s parent or legal guardian and
knowingly consents to or permits the minor to be
sexually exploited as described in Subsection (2)(a)
or (b) or Section 76- 5b- 201.

(3)(a) Except as provided in Subsection (3)(b) or
(c), a violation of Subsection (2) is a first degree
felony.

(b) If an actor is under 18 years old at the time of
the offense, a violation of Subsection (2) is a second
degree felony.

(c) A violation of Subsection (2)(a) is a second
degree felony if the child sexual abuse material
depicts an individual who is:

(i) 14 years old or older; or

(ii) pubescent.

(4) It is a separate offense under this section:

(a) for each minor depicted in the child sexual
abuse material; and

(b) for each time the same minor is depicted in
different child sexual abuse material.

[(5)(a) It is an affirmative defense to a charge of
violating this section that no minor was actually
depicted in the visual depiction orused inproducing
or advertising the visual depiction.]

[(b)](5) In proving a violation of this section in
relation to an identifiable minor, proof of the actual
identity of the identifiable minor is not required.

(6) The following are not criminally or civilly
liable under this section when acting in good faith
compliance with Section 77- 4- 201:

(a) an entity or an employee, director, officer, or
agent of an entity when acting within the scope of
employment, for the good faith performance of:

(i) reporting or data preservation duties required
under federal or state law; or

(ii) implementing a policy of attempting to
prevent the presence of child sexual abuse material
on tangible or intangible property, or of detecting
and reporting the presence of child sexual abuse
material on the property;

(b) a law enforcement officer acting within the
scope of a criminal investigation;

(c) an employee of a court who may be required to
view child sexual abuse material during the course
of and within the scope of the employee’s
employment;

(d) a juror who may be required to view child
sexual abuse material during the course of the
individual’s service as a juror;

(e) an attorney or employee of an attorney who is
required to view child sexual abusematerial during
the course of a judicial process and while acting
within the scope of employment;

(f) an employee of the Department of Health and
Human Services who is required to view child
sexual abuse material within the scope of the
employee’s employment; or

(g) an attorney who is required to view child
sexual abuse material within the scope of the
attorney’s responsibility to represent the
Department of Health and Human Services,
including the divisions and offices within the
Department of Health and Human Services.

Section 4. Section 76-5b-303 is enacted to
read:

76-5b-303. Severability.

(1) If any provision of this chapter or the
application of any provision to any person or
circumstance is held invalid by a final decision of a
court, the remainder of this chapter shall be given
effect without the invalid provision or application.

(2) The provisions of this chapter are severable.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 143
S. B. 60

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

DRUG PARAPHERNALIA AMENDMENTS

Chief Sponsor: Jen Plumb
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill concerns possession of certain types ofdrug
paraphernalia.

Highlighted Provisions:
This bill:
" provides for the dismissal of a charge of

possession of certain types of drug
paraphernalia under specified conditions;

" specifies the conditions and provides the burden
of proof necessary for a dismissal; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 37a- 5, as last amended by Laws of Utah 2011,

Chapter 101

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-37a-5 is amended to
read:

58-37a-5. Unlawful acts.

(1)(a) It is unlawful for [any]a person to use, or to
possess with intent to use, drug paraphernalia to
plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce, process,
prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale or otherwise
introduce a controlled substance into the human
body in violation of this chapter.

(b) [Any]A person who violates Subsection (1)(a)
is guilty of a class B misdemeanor.

(2)(a) It is unlawful for [any]a person to deliver,
possess with intent to deliver, or manufacture with
intent to deliver, any drug paraphernalia, knowing
that the drug paraphernalia will be used to plant,
propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal,
inject, ingest, inhale, or otherwise introduce a
controlled substance into the human body in
violation of this act.

(b) [Any]A person who violates Subsection (2)(a)
is guilty of a class A misdemeanor.

(3) [Any]A person 18 years [of age]old or olderwho
delivers drug paraphernalia to a person younger
than 18 years [of age]old and who is three years or
more younger than the person making the delivery
is guilty of a third degree felony.

(4)(a) It is unlawful for [any]a person to place in
this state in [any]a newspaper, magazine, handbill,
or other publication [any]an advertisement,
knowing that the purpose of the advertisement is to
promote the sale of drug paraphernalia.

(b) [Any]A person who violates Subsection (4)(a)
is guilty of a class B misdemeanor.

(5)(a) A person may not be charged with
distribution of hypodermic syringes as drug
paraphernalia if at the time of sale or distribution
the syringes are in a sealed sterile package and are
for a legitimate medical purpose, including:

(i) injection of prescription medications as
prescribed by a practitioner; or

(ii) the prevention of disease transmission.

(b) A person may not be charged with possession
of a hypodermic [syringes]syringe as drug
paraphernalia if the syringe is unused and is in a
sealed sterile package.

(6) In a prosecution under Subsection (1) for
possession of a hypodermic syringe or needle, the
prosecutor or the court may dismiss the charge if
the person establishes, by a preponderance of the
evidence, that:

(a) at the time of the offense:

(i) the hypodermic syringe or needlewas stored in
a sealed puncture- resistant container, such as a
medical sharps disposal container, that was clearly
marked on the outside of the container with a
warning that identified the container as containing
medical waste; and

(ii) the person was enrolled or participating in a
syringe exchange program under Section
26B- 7- 117; and

(b) after the day of the offense, but before the day
on which the case is adjudicated, the person
demonstrated an intent to engage with substance
abuse treatment by commencing, continuing, or
completing a substance use disorder treatment
program.

[(6)](7) A person may be charged and sentenced
for a violation of this section, notwithstanding a
charge and sentence for a violation of any other
section of this chapter.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 144
H. B. 248

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

INMATE AMENDMENTS

Chief Sponsor: Melissa G. Ballard
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill concerns inmates.

Highlighted Provisions:
This bill:
" defines terms;
" directs the Higher Education and Corrections

Council to facilitate postsecondary education for
inmates housed in county jails;

" directs the Utah Board of Higher Education to
assign student success advisors to correctional
facilities;

" requires an institution of higher education to
consider an inmate a state resident for tuition
purposes;

" requires the Department of Corrections
(department) to:
S create a reentry division that focuses on the

successful reentry of inmates into the
community;

S coordinate with the Board of Pardons and
Parole (board) regarding inmate records and
ensure that inmate records are complete and,
when applicable, shared with the board;

S report on the department’s inmate program
implementation progress;

S publish a notice informing an individual
depositing money into an inmate’s account
that a process exists for the individual to
review the inmate’s financial records;

S provide certain assistance to an inmate
participating in a postsecondary certificate or
degree program;

S use an inmate’s board hearing when
determining the timing of an inmate’s
programs;

S create an incentive program to encourage an
inmate to complete the inmate’s programs by
the inmate’s board hearing;

S ensure that an inmate may continue
participating in programs under certain
circumstances;

S under certain circumstances, start an inmate
in at least two of the inmate’s programs as
soon as the inmate’s case action plan is
created;

S allow an inmate to participate in more than
one program at a time throughout the
inmate’s time within the correctional facility
under certain circumstances;

S prioritize placement of inmates in county
correctional facilities that meet specified
requirements regarding inmate programs;

S periodically confer with an inmate to
determine whether the inmate is on track to
complete the inmate’s programs by the
inmate’s board hearing;

S include in an inmate’s record the reason why
certain program requirements were not met,
if the department is unable to meet specified
program requirements; and

S provide anannual report on thedepartment’s
public website concerning inmate program
data;

" requires the board to use certain factors when
setting an inmate’s board hearing; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
53B- 1- 402, as last amended by Laws of Utah 2023,

Chapter 254
53B- 8- 102, as last amended by Laws of Utah 2023,

Chapters 44, 50
53B- 35- 101, as enacted by Laws of Utah 2022,

Chapter 147
53B- 35- 202, as enacted by Laws of Utah 2022,

Chapter 147
64- 13- 6, as last amended by Laws of Utah 2023,

Chapter 177
64- 13- 23, as last amended by Laws of Utah 2021,

Chapter 260
64- 13- 42, as last amended by Laws of Utah 2018,

Chapter 415
64- 13- 48, as enacted by Laws of Utah 2022,

Chapter 144
77- 27- 7, as last amended by Laws of Utah 2022,

Chapter 430
ENACTS:
53B- 35- 301, Utah Code Annotated 1953
64- 13- 50, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-1-402 is amended to
read:

53B-1-402. Establishment of board - -
Powers, duties, and authority - - Reports.

(1)(a) There is established the Utah Board of
Higher Education, which:

(i) is the governing board for the institutions of
higher education;

(ii) controls, oversees, and regulates the Utah
system of higher education in a manner consistent
with the purpose of this title and the specific powers
and responsibilities granted to the board; and

(b)(i) The University of Utah shall provide
administrative support for the board.

(ii) Notwithstanding Subsection (1)(b)(i), the
board shall maintain the board’s independence,
including in relation to the powers and
responsibilities granted to the board.

(2) The board shall:

(a) establish and promote a state- level vision and
goals for higher education that emphasize
data- driven retrospective and prospective system
priorities, including:
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(i) quality;

(ii) affordability;

(iii) access and equity;

(iv) completion;

(v) workforce alignment and preparation for
high- quality jobs; and

(vi) economic growth;

(b) establish system policies and practices that
advance the vision and goals;

(c) establishmetrics to demonstrate andmonitor:

(i) performance related to the goals; and

(ii) performance on measures of operational
efficiency;

(d) collect and analyze data including economic
data, demographic data, and data related to the
metrics;

(e) govern data quality and collection across
institutions;

(f) establish, approve, and oversee each
institution’s mission and role in accordance with
Section 53B- 16- 101;

(g) assess an institution’s performance in
accomplishing the institution’s mission and role;

(h) participate in the establishment and review of
programs of instruction in accordance with Section
53B- 16- 102;

(i) perform the following duties related to an
institution of higher education president,
including:

(i) appointing an institution of higher education
president in accordance with Section 53B- 2- 102;

(ii) through the commissioner and the board’s
executive committee:

(A) providing support and guidance to an
institution of higher education president; and

(B) evaluating an institution of higher education
president based on institution performance and
progress toward systemwide priorities;

(iii) setting the terms of employment for an
institution of higher education president, including
performance- based compensation, through an
employment contract or another method of
establishing employment; and

(iv) establishing, through a public process, a
statewide succession plan to develop potential
institution presidents from within the system;

(j) create and implement a strategic finance plan
for higher education, including by:

(i) establishing comprehensive budget and
finance priorities for academic education and
technical education;

(ii) allocating statewide resources to institutions;

(iii) setting tuition for each institution;

(iv) administering state financial aid programs;

(v) administering performance funding in
accordance with Chapter 7, Part 7, Performance
Funding; and

(vi) developing a strategic capital facility plan and
prioritization process in accordance with Chapter
22, Part 2, Capital Developments, and Sections
53B- 2a- 117 and 53B- 2a- 118;

(k) create and annually report to the Higher
Education Appropriations Subcommittee on a
seamless articulated education system for Utah
students that responds to changing demographics
and workforce, including by:

(i) providing for statewide prior learning
assessment, in accordance with Section
53B- 16- 110;

(ii) establishing and maintaining clear pathways
for articulation and transfer, in accordance with
Section 53B- 16- 105;

(iii) establishing degree program requirement
guidelines, including credit hour limits;

(iv) aligning general education requirements
across degree- granting institutions;

(v) coordinating and incentivizing collaboration
andpartnerships between institutions indelivering
programs;

(vi) coordinating distance delivery of programs;

(vii) coordinating work- based learning; and

(viii) emphasizing the system priorities and
metrics described in Subsections (2)(a) and (c);

(l) coordinate with the public education system:

(i) regarding public education programs that
provide postsecondary credit or certificates; and

(ii) to ensure that an institution of higher
education providing technical education serves
secondary students in the public education system;

(m) delegate to an institution board of trustees
certain duties related to institution governance
including:

(i) guidance and support for the institution
president;

(ii) effective administration;

(iii) the institution’s responsibility for
contributing to progress toward achieving
systemwide goals; and

(iv) other responsibilities determined by the
board;

(n) delegate to an institution of higher education
president management of the institution of higher
education;

(o) consult with an institution of higher education
board of trustees or institution of higher education
president before acting onmatters pertaining to the
institution of higher education;
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(p) maximize efficiency throughout the Utah
system of higher education by identifying and
establishing shared administrative services,
beginning with:

(i) commercialization;

(ii) services for compliance with Title IX of the
Education Amendments of 1972, 20 U.S.C. Sec.
1681 et seq.;

(iii) information technology services; and

(iv) human resources, payroll, and benefits
administration;

(q) develop strategies for providing higher
education, including career and technical
education, in rural areas;

(r) manage and facilitate a process for initiating,
prioritizing, and implementing education reform
initiatives, beginning with common applications
and direct admissions;

(s) provide ongoing quality review of programs[ ;
and];

(t) before each annual legislative general session,
provide to the Higher Education Appropriations
Subcommittee a prioritization of all projects and
proposals for which the board or an institution of
higher education seeks an appropriation[.]; and

(u) coordinate with the Department of
Corrections to establish educational programs for
inmates as described in Section 64- 13- 6.

(3) The board shall submit an annual report of the
board’s activities and performance against the
board’s goals and metrics to:

(a) the Education Interim Committee;

(b) the Higher Education Appropriations
Subcommittee;

(c) the governor; and

(d) each institution of higher education.

(4) The board shall prepare and submit an annual
report detailing the board’s progress and
recommendations on workforce related issues,
including career and technical education, to the
governor and to the[ Legislature’s] Education
Interim Committee by October 31 of each year,
including information detailing:

(a) how institutions of higher education are
meeting the career and technical educationneeds of
secondary students;

(b) how the system emphasized high demand,
high wage, and high skill jobs in business and
industry;

(c) performance outcomes, including:

(i) entered employment;

(ii) job retention; and

(iii) earnings;

(d) an analysis of workforce needs and efforts to
meet workforce needs; and

(e) student tuition and fees.

(5) The board may modify the name of an
institution of higher education to reflect the role
and general course of study of the institution.

(6) The board may not take action relating to
merging a technical collegewithanother institution
of higher education without legislative approval.

(7) This section does not affect the power and
authority vested in the State Board of Education to
apply for, accept, and manage federal
appropriations for the establishment and
maintenance of career and technical education.

(8) The board shall ensure that any training or
certification that an employee of the higher
education system is required to complete under this
title or by board rule complies with Title 63G,
Chapter 22, State Training and Certification
Requirements.

(9) The board shall adopt a policy requiring
institutions to provide at least three work days of
paid bereavement leave for an employee:

(a) following the end of the employee’s pregnancy
by way of miscarriage or stillbirth; or

(b) following the end of another individual’s
pregnancy by way of a miscarriage or stillbirth, if:

(i) the employee is the individual’s spouse or
partner;

(ii)(A) the employee is the individual’s former
spouse or partner; and

(B) the employee would have been a biological
parent of a child born as a result of the pregnancy;

(iii) the employee provides documentation to
show that the individual intended for the employee
to be an adoptive parent, as that term is defined in
Section 78B- 6- 103, of a child born as a result of the
pregnancy; or

(iv) under a valid gestational agreement in
accordance with Title 78B, Chapter 15, Part 8,
Gestational Agreement, the employee would have
been a parent of a child born as a result of the
pregnancy.

Section 2. Section 53B-8-102 is amended to
read:

53B-8-102. Definitions - - Resident student
status - - Exceptions.

(1) As used in this section:

(a) “Eligible person” means an individual who is
entitled to post- secondary educational benefits
under Title 38 U.S.C., Veterans’ Benefits.

(b) “Immediate family member” means an
individual’s spouse or dependent child.

(c) “Inmate” means the same as that term is
defined in Section 64- 13- 1.

[(c)](d) “Military service member” means an
individual who:
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(i) is serving on active duty in the United States
Armed Forces within the state of Utah;

(ii) is a member of a reserve component of the
United States Armed Forces assigned in Utah;

(iii) is a member of the Utah National Guard; or

(iv) maintains domicile in Utah, as described in
Subsection (9)(a), but is assigned outside of Utah
pursuant to federal permanent change of station
orders.

[(d)](e) “Military veteran” has the same meaning
as veteran in Section 68- 3- 12.5.

[(e)](f) “Parent” means a student’s biological or
adoptive parent.

(2) The meaning of “resident student” is
determined by reference to the general law on the
subject of domicile, except as provided in this
section.

(3)(a) Institutions within the state system of
higher educationmay grant resident student status
to any student who has come to Utah and
established residency for the purpose of attending
an institution of higher education, andwho, prior to
registration as a resident student:

(i) has maintained continuous Utah residency
status for one full year;

(ii) has signed a written declaration that the
student has relinquished residency in any other
state; and

(iii) has submitted objective evidence that the
student has taken overt steps to establish
permanent residency in Utah and that the student
does not maintain a residence elsewhere.

(b) Evidence to satisfy the requirements under
Subsection (3)(a)(iii) includes:

(i) aUtah high school transcript issued in the past
year confirming attendance at aUtahhigh school in
the past 12 months;

(ii) a Utah voter registration dated a reasonable
period prior to application;

(iii) a Utah driver license or identification card
with an original date of issue or a renewal date
several months prior to application;

(iv) a Utah vehicle registration dated a
reasonable period prior to application;

(v) evidence of employment in Utah for a
reasonable period prior to application;

(vi) proof of payment of Utah resident income
taxes for the previous year;

(vii) a rental agreement showing the student’s
name andUtah address for at least 12months prior
to application; and

(viii) utility bills showing the student’s name and
Utah address for at least 12 months prior to
application.

(c)A studentwho is claimed as adependent on the
tax returns of a personwho is not a resident ofUtah
is not eligible to apply for resident student status.

(4) Except as provided in Subsection (8), an
institution within the state system of higher
education may establish stricter criteria for
determining resident student status.

(5) If an institution does not have a minimum
credit- hour requirement, that institution shall
honor the decision of another institution within the
state system of higher education to grant a student
resident student status, unless:

(a) the student obtained resident student status
under false pretenses; or

(b) the facts existing at the time of the granting of
resident student status have changed.

(6) Within the limits established in [Title 53B,
Chapter 8, Tuition Waiver and Scholarships]
Chapter 8, Tuition Waiver and Scholarships, each
institution within the state system of higher
education may, regardless of its policy on obtaining
resident student status, waive nonresident tuition
either in whole or in part, but not other fees.

(7) In addition to the waivers of nonresident
tuition under Subsection (6), each institution may,
as athletic scholarships, grant full waiver of fees
and nonresident tuition, up to the maximum
number allowed by the appropriate athletic
conference as recommended by the president of
each institution.

(8) Notwithstanding Subsection (3), an
institution within the state system of higher
education shall grant resident student status for
tuition purposes to:

(a) a military service member, if the military
service member provides:

(i) the military service member’s current United
States military identification card; and

(ii)(A) a statement from the military service
member’s current commander, or equivalent,
stating that the military service member is
assigned in Utah; or

(B) evidence that the military service member is
domiciled inUtah, as described inSubsection (9)(a);

(b) amilitary service member’s immediate family
member, if the military service member’s
immediate family member provides:

(i)(A) the military service member’s current
United States military identification card; or

(B) the immediate family member’s current
United States military identification card; and

(ii)(A) a statement from the military service
member’s current commander, or equivalent,
stating that the military service member is
assigned in Utah; or

(B) evidence that the military service member is
domiciled inUtah, as described inSubsection (9)(a);

(c) a military veteran, regardless of whether the
military veteran served in Utah, if the military
veteran provides:
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(i) evidence of an honorable or general discharge;

(ii) a signed written declaration that the military
veteran has relinquished residency in any other
state and does not maintain a residence elsewhere;

(iii) objective evidence that the military veteran
has demonstrated an intent to establish residency
inUtah,whichmay includeanyone of the following:

(A) a Utah voter registration card;

(B) a Utah driver license or identification card;

(C) a Utah vehicle registration;

(D) evidence of employment in Utah;

(E) a rental agreement showing the military
veteran’s name and Utah address; or

(F) utility bills showing the military veteran’s
name and Utah address;

(d) a military veteran’s immediate family
member, regardless of whether the military
veteran served in Utah, if the military veteran’s
immediate family member provides:

(i) evidence of the military veteran’s honorable or
general discharge;

(ii) a signed written declaration that the military
veteran’s immediate family member has
relinquished residency in any other state and does
not maintain a residence elsewhere; and

(iii) objective evidence that the military veteran’s
immediate family member has demonstrated an
intent to establish residency in Utah, which may
include [any ]one of the items described in
Subsection (8)(c)(iii); [or]

(e) an eligible person who provides:

(i) evidence of eligibility under Title 38 U.S.C.,
Veterans’ Benefits;

(ii) a signed written declaration that the eligible
person will use the G.I. Bill benefits; and

(iii) objective evidence that the eligible personhas
demonstrated an intent to establish residency in
Utah, which may include [any ]one of the items
described in Subsection (8)(c)(iii)[.];

(f) an alien who provides:

(i) evidence that the alien is a special immigrant
visa recipient;

(ii) evidence that the alien has been granted
refugee status, humanitarian parole, temporary
protected status, or asylum; or

(iii) evidence that the alien has submitted in good
faith an application for refugee status,
humanitarian parole, temporary protected status,
or asylum under United States immigration law[.];
or

(g) an inmate:

(i) during the time the inmate is enrolled in the
course; and

(ii) for one year after the day on which the inmate
is released from a correctional facility as defined in
Section 64- 13- 1.

(9)(a) The evidence described in Subsection
(8)(a)(ii)(B) or (8)(b)(ii)(B) includes:

(i) a current Utah voter registration card;

(ii) a valid Utah driver license or identification
card;

(iii) a current Utah vehicle registration;

(iv) a copy of a Utah income tax return, in the
military service member’s or military service
member’s spouse’s name, filed as a resident in
accordance with Section 59- 10- 502; or

(v) proof that the military service member or
military service member’s spouse owns a home in
Utah, including a property tax notice for property
owned in Utah.

(b) Alienswho are present in theUnited States on
visitor, student, or other visas not listed in
Subsection (8)(f) or (9)(c), which authorize only
temporary presence in this country, do not have the
capacity to intend to reside inUtah for an indefinite
period and therefore are classified as nonresidents.

(c) Aliens who have been granted or have applied
for permanent resident status in the United States
are classified for purposes of resident student
status according to the same criteria applicable to
citizens.

(10) Any American Indian who is enrolled on the
tribal rolls of a tribe whose reservation or trust
lands lie partly or wholly within Utah or whose
border is at any point contiguous with the border of
Utah, and any American Indian who is amember of
a federally recognized or knownUtah tribe andwho
has graduated from a high school in Utah, is
entitled to resident student status.

(11) A Job Corps student is entitled to resident
student status if the student:

(a) is admitted as a full- time, part- time, or
summer school student in a program of study
leading to a degree or certificate; and

(b) submits verification that the student is a
current Job Corps student.

(12)Aperson is entitled to resident student status
and may immediately apply for resident student
status if the person:

(a) marries a Utah resident eligible to be a
resident student under this section; and

(b) establishes his or her domicile in Utah as
demonstrated by objective evidence as provided in
Subsection (3).

(13) Notwithstanding Subsection (3)(c), a
dependent student who has at least one parent who
has been domiciled in Utah for at least 12 months
prior to the student’s application is entitled to
resident student status.

(14)(a) A person who has established domicile in
Utah for full- time permanent employment may
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rebut the presumption of a nonresident
classification by providing substantial evidence
that the reason for the individual’s move to Utah
was, in good faith, based on an employer requested
transfer to Utah, recruitment by a Utah employer,
or a comparable work- related move for full- time
permanent employment in Utah.

(b) All relevant evidence concerning the
motivation for the move shall be considered,
including:

(i) the person’s employment and educational
history;

(ii) the dates when Utah employment was first
considered, offered, and accepted;

(iii) when the person moved to Utah;

(iv) the dates when the person applied for
admission, was admitted, and was enrolled as a
postsecondary student;

(v)whether theperson applied for admission to an
institution of higher education sooner than four
months from the date of moving to Utah;

(vi) evidence that the person is an independent
person who is:

(A) at least 24 years old; or

(B) not claimed as a dependent on someone else’s
tax returns; and

(vii) any other factors related to abandonment of a
former domicile and establishment of a new
domicile in Utah for purposes other than to attend
an institution of higher education.

(15)(a) A person who is in residence in Utah to
participate in a United States Olympic athlete
training program, at a facility in Utah, approved by
the governing body for the athlete’s Olympic sport,
shall be entitled to resident status for tuition
purposes.

(b) Upon the termination of the athlete’s
participation in the training program, the athlete
shall be subject to the same residency standards
applicable to other persons under this section.

(c) Time spent domiciled in Utah during the
Olympic athlete training program in Utah counts
for Utah residency for tuition purposes upon
termination of the athlete’s participation in a Utah
Olympic athlete training program.

(16)(a) A person who has established domicile in
Utah for reasons related to divorce, the death of a
spouse, or long- termhealth care responsibilities for
an immediate family member, including the
person’s spouse, parent, sibling, or child, may rebut
the presumption of a nonresident classification by
providing substantial evidence that the reason for
the individual’s move to Utah was, in good faith,
based on the long- termhealth care responsibilities.

(b) All relevant evidence concerning the
motivation for the move shall be considered,
including:

(i) the person’s employment and educational
history;

(ii) the dates when the long- term health care
responsibilities in Utah were first considered,
offered, and accepted;

(iii) when the person moved to Utah;

(iv) the dates when the person applied for
admission, was admitted, and was enrolled as a
postsecondary student;

(v)whether the personapplied for admission to an
institution of higher education sooner than four
months from the date of moving to Utah;

(vi) evidence that the person is an independent
person who is:

(A) at least 24 years old; or

(B) not claimed as a dependent on someone else’s
tax returns; and

(vii) any other factors related to abandonment of a
former domicile and establishment of a new
domicile in Utah for purposes other than to attend
an institution of higher education.

(17) The board, after consultation with the
institutions, shall make rules not inconsistent with
this section:

(a) concerning the definition of resident and
nonresident students;

(b) establishing procedures for classifying and
reclassifying students;

(c) establishing criteria for determining and
judging claims of residency or domicile;

(d) establishing appeals procedures; and

(e) other matters related to this section.

(18) A student shall be exempt from paying the
nonresident portion of total tuition if the student:

(a) is a foreign national legally admitted to the
United States;

(b) attended high school in this state for three or
more years; and

(c) graduated from a high school in this state or
received the equivalent of a high school diploma in
this state.

Section 3. Section 53B-35-101 is amended to
read:

53B-35-101. Definitions.

As used in this chapter[, “council”]:

(1) “Correctional facility” means the same as that
term is defined in Section 64- 13- 1.

(2) “Council” means the Higher Education and
Corrections Council created in Section
53B- 35- 201.

(3) “Department” means the Department of
Corrections created in Section 64- 13- 2.

(4) “Inmate” means the same as that term is
defined in Section 64- 13- 1.
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(5) “Institution of higher education” means an
institution described in Section 53B- 1- 102.

Section 4. Section 53B-35-202 is amended to
read:

53B-35-202. Council duties - - Reporting.

(1) The council shall:

(a) coordinate, facilitate, and support [the
delivery of ]higher education delivered in the state’s
correctional facilities, including the county jails
under contract with the Department of Corrections
to house inmates, to prepare incarcerated
individuals for integration and productive
employment upon release;

(b) explore and provide recommendations to the
board and the[Utah] Department of Corrections for
the efficient and effective delivery of higher
education programs to incarcerated individuals,
including:

(i) evidence- based practices and technologies;

(ii) methods of maximizing and facilitating
incarcerated individuals’ access to educational
programs;

(iii) methods of supporting and facilitating timely
completion of courses, certificates, and degrees;

(iv) methods of emphasizing educational
programs that:

(A) align with current and future workforce
demands of the state;

(B) lead to occupations that are accessible to
released incarcerated individuals;

(C) provide sustainable wages following release;
and

(D) maximize accessibility and timely completion
during incarceration;

(v) use of cross- institutional application of
coursework toward certificates and degrees;

(vi) use of coursework that encourages personal
and civic development; and

(vii) methods of leveraging innovative course
delivery, including technology resources;

(c) explore methods and make recommendations
for the collection and analysis of critical data
regarding:

(i) enrollment and completion of postsecondary
education courses, certificate programs,
credentials, and degree programs;

(ii) federal and state student aid awarded to
incarcerated individuals;

(iii) costs of postsecondary education in prison,
including any recommendations for continued
improvement; and

(iv) outcomes of formerly incarcerated individuals
who participated in postsecondary programming
during incarceration if the individual is under the
supervision of the Department of Corrections,

including recidivism, employment, and
post- release postsecondary education engagement;
and

(d) recommend requests for legislative
appropriations to the board to support the purposes
and objectives of the council.

(2) The council shall annually report regarding
the council’s plans and programs, the number of
enrollees served, and the number of enrollees
receiving degrees and certificates to:

(a) the board;

(b) before the committee’s November interim
committee meeting, the Education Interim
Committee; and

(c) at least 30 days before the beginning of the
annual legislative session, the Higher Education
Appropriations Subcommittee.

Section 5. Section 53B-35-301 is enacted to
read:

53B-35-301. Higher education student
advisors.

Part 3. Student Support

(1) A degree- granting institution of higher
education providing education to inmates in a
correctional facility shall provide relevant
academic and career advising services that are
substantially similar to services provided to a
student who is not a confined or incarcerated
individual.

(2) Each participating institution of higher
education described in Subsection (1) shall report
annually to the council regarding the guidance and
support provided.

Section 6. Section 64-13-6 is amended to
read:

64-13-6. Department duties.

(1) The department shall:

(a) protect the public through institutional care
and confinement, and supervision in the
community of offenders where appropriate;

(b) implement court- ordered punishment of
offenders;

(c) provide evidence- based and
evidence- informed program opportunities for
offenders designed to reduce offenders’
criminogenic and recidivism risks, including
behavioral, cognitive, educational, and
career- readiness program opportunities;

(d) ensure that offender participation in all
program opportunities described in Subsection
(1)(c) is voluntary;

(e) where appropriate, utilize offender volunteers
as mentors in the program opportunities described
in Subsection (1)(c);

(f) provide treatment for sex offenders who are
found to be treatable based upon criteria developed
by the department;
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(g) provide the results of ongoing clinical
assessment of sex offenders and objective
diagnostic testing to sentencing and release
authorities;

(h) manage programs that take into account the
needs and interests of victims, where reasonable;

(i) supervise probationers and parolees as
directed by statute and implemented by the courts
and the Board of Pardons and Parole;

(j) subject to Subsection (2), investigate criminal
conduct involving offenders incarcerated in a state
correctional facility;

(k) cooperate and exchange information with
other state, local, and federal law enforcement
agencies to achieve greater success in prevention
and detection of crime and apprehension of
criminals;

(l) implement the provisions of Title 77, Chapter
28c, Interstate Compact for Adult Offender
Supervision;

(m) establish a case action plan based on
appropriate validated risk, needs, and responsivity
assessments for each offender as follows:

(i)(A) if an offender is to be supervised in the
community, the department shall establish a case
action plan for the offender no later than 60 days
after the day onwhich the department’s community
supervision of the offender begins; and

(B) if the offender is committed to the custody of
the department, the department shall establish a
case action plan for the offender no later than 90
days after the day on which the offender is
committed to the custody of the department;

(ii) each case action plan shall[ ]:

(A) integrate an individualized, evidence- based,
and evidence- informed treatment and program
plan with clearly defined completion requirements;
and

(B) require that a case manager will:

(I) ensure that an assessment of the education
level, occupational interests, and aptitudes of the
inmate has been completed;

(II) refer the inmate to a higher education student
advisor at an institution offering programs
consistent with the inmate’s interests and
aptitudes for advisement on educational
preferences and plans;

(III) incorporate the inmate’s interests, aptitudes,
and student advisement into an education plan
consistent with the guidance provided by the
Higher Education and Corrections Council created
in Section 53B- 35- 201; and

(IV) refer the inmate to the student advisor at the
institution called for in the case action plan for
guidance and assistance with the education
process;

(iii) the department shall share each newly
established case action plan with the sentencing

and release authority within 30 days after the day
on which the case action plan is established; and

(iv) the department shall share any changes to a
case action plan, including any change in an
offender’s risk assessment,with the sentencing and
release authoritywithin 30 days after the day of the
change;

(n) ensure that an inmate has reasonable access
to legal research;

(o) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complies withTitle 63G, Chapter 22, State Training
and Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department; [and]

[(o)](p) when reporting on statewide recidivism,
include the metrics and requirements described in
Section 63M- 7- 102;

(q) create a reentry division that focuses on the
successful reentry of inmates into the community;

(r) coordinate with the Board of Pardons and
Parole regarding inmate records that are necessary
for the Board of Pardons and Parole to make
necessary determinations regarding an inmate;
and

(s) ensure that inmate records regarding
discipline, programs, and other relevant metrics
are:

(i) complete and updated in a timely manner; and

(ii) when applicable, shared with the Board of
Pardons and Parole in a timely manner.

(2) The department may in the course of
supervising probationers and parolees:

(a) respond in accordance with the graduated and
evidence- based processes established by the Utah
Sentencing Commission under Subsection
63M- 7- 404(6), to an individual’s violation of one or
more terms of the probation or parole; and

(b) upon approval by the court or the Board of
Pardons and Parole, impose as a sanction for an
individual’s violation of the terms of probation or
parole a period of incarceration of not more than
three consecutive days and not more than a total of
five days within a period of 30 days.

(3)(a) By following the procedures in Subsection
(3)(b), the department may investigate the
following occurrences at state correctional
facilities:

(i) criminal conduct of departmental employees;

(ii) felony crimes resulting in serious bodily
injury;

(iii) death of any person; or

(iv) aggravated kidnaping.
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(b) Before investigating any occurrence specified
in Subsection (3)(a), the department shall:

(i) notify the sheriff or other appropriate law
enforcement agency promptly after ascertaining
facts sufficient to believe an occurrence specified in
Subsection (3)(a) has occurred; and

(ii) obtain consent of the sheriff or other
appropriate law enforcement agency to conduct an
investigation involving an occurrence specified in
Subsection (3)(a).

(4) Upon request, the department shall provide
copies of investigative reports of criminal conduct to
the sheriff or other appropriate law enforcement
agencies.

(5)(a) The executive director of the department, or
the executive director’s designee if the designee
possesses expertise in correctional programming,
shall consult at least annually with cognitive and
career- readiness staff experts from the Utah
system of higher education and the State Board of
Education to review the department’s
evidence- based and evidence- informed treatment
and program opportunities.

(b) Beginning in the 2022 interim, the
department shall provide an annual report to the
Law Enforcement and Criminal Justice Interim
Committee regarding[ ]:

(i) the department’s implementation of and
offender participation in evidence- based and
evidence- informed treatment and program
opportunities designed to reduce the criminogenic
and recidivism risks of offenders over time[.]; and

(ii) the progress of the department’s
implementation of the inmate program
requirements described in Section 64- 13- 50.

(6)(a) As used in this Subsection (6):

(i) “Accounts receivable”means any amount owed
by an offender arising from a criminal judgment
that has not been paid.

(ii) “Accounts receivable” includes unpaid fees,
overpayments, fines, forfeitures, surcharges, costs,
interest, penalties, restitution to victims,
third- party claims, claims, reimbursement of a
reward, and damages that an offender is ordered to
pay.

(b) The department shall collect and disburse,
with any interest and any other costs assessed
under Section 64- 13- 21, an accounts receivable for
an offender during:

(i) the parole period and any extension of that
period in accordance with Subsection (6)(c); and

(ii) the probation period for which the court orders
supervised probation and any extension of that
period by the department in accordance with
Subsection 77- 18- 105(7).

(c)(i) If an offender has an unpaid balance of the
offender’s accounts receivable at the time that the
offender’s sentence expires or terminates, the
department shall be referred to the sentencing

court for the sentencing court to enter a civil
judgment of restitution and a civil accounts
receivable as described in Section 77- 18- 114.

(ii) If the board makes an order for restitution
within 60 days from the day onwhich the offender’s
sentence expires or terminates, the board shall
refer the order for restitution to the sentencing
court to be entered as a civil judgment of restitution
as described in Section 77- 18- 114.

(d) This Subsection (6) only applies to offenders
sentenced before July 1, 2021.

Section 7. Section 64-13-23 is amended to
read:

64-13-23. Offender’s income and finances.

(1) The department may require each offender,
while in the custody of the department or while on
probation or parole, to place funds received or
earned by the offender from any source into:

(a) an account administered by the department;
or

(b) a joint account with the department at a
federally insured financial institution.

(2) The department may require each offender to
maintain a minimum balance in an account under
Subsection (1) for the particular offender’s use
upon:

(a) discharge from the custody of the department;
or

(b) completion of parole or probation.

(3) If the funds are placed in a joint account at a
federally insured financial institution:

(a) any interest accrues to the benefit of the
offender account; and

(b) the department may require that the
signatures of both the offender and a departmental
representative be submitted to the financial
institution to withdraw funds from the account.

(4) If the funds are placed in an account
administered by the department, the department
may by rule designate:

(a) a certain portion of the offender’s funds as
interest- bearing savings; and

(b) a portion of the offender’s funds as
noninterest- bearing to be used for day- to- day
expenses.

(5) The department may withhold part of the
offender’s funds in an account under Subsection (1)
for expenses of:

(a) supervision or treatment;

(b) restitution, reparation, fines, alimony,
support payments, or similar court- ordered
payments;

(c) obtaining the offender’s DNA specimen, if the
offender is required under Section 53- 10- 404 to
provide a specimen;

(d) department- ordered repayment of a fine that
is incurred under Section 64- 13- 33; and
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(e) [any ]other debt to the state.

(6)(a) An offendermay not be granted free process
in civil actions, including petitions for a writ of
habeas corpus, if, at any time from the date the
cause of action arose through the date the cause of
action remains pending, there are any funds in an
account under Subsection (1) that have not been
withheld or are not subject to withholding under
Subsection (4) or (5).

(b) The amount assessed for the filing fee, service
of process and other fees and costs shall not exceed
the total amount of funds the offender has in excess
of the indigence threshold established by the
department but not less than $25 including the
withholdings under Subsection (4) or (5) during the
identified period of time.

(c) The amounts assessed shall not exceed the
regular fees and costs provided by law.

(7) The department may disclose information on
offender accounts to the Office of Recovery Services
and other appropriate state agencies.

(8) The department shall publish a notice on the
department’s website, and any website used by an
individual depositing funds into an offender’s
account, that the individual may request from the
department a copy of a statement of the offender’s
financial account in accordance with Title 63G,
Chapter 2, Government Records Access and
Management Act.

Section 8. Section 64-13-42 is amended to
read:

64-13-42. Prison Telephone Surcharge
Account - - Funding inmate and offender
education and training programs.

(1)(a) There is created within the General Fund a
restricted account known as the Prison Telephone
Surcharge Account.

(b) The Prison Telephone Surcharge Account
consists of:

(i) [beginning July 1, 2006, ]revenue generated by
the state frompay telephone services located at any
correctional facility as defined in Section 64- 13- 1;

(ii) interest on account money;

(iii)(A) money paid by inmates participating in
postsecondary education provided by the
department; and

(B) money repaid by former inmates who have a
written agreementwith the department to pay for a
specified portion of the tuition costs under the
department’s deferred tuition payment program;

(iv) money collected by the Office of State Debt
Collection for debt described in Subsection
(1)(b)(iii); and

(v) money appropriated by the Legislature.

(2) Upon appropriation by the Legislature,money
from the PrisonTelephone SurchargeAccount shall
be used by the department for education and

training programs for offenders and inmates as
defined in Section 64- 13- 1.

Section 9. Section 64-13-48 is amended to
read:

64-13-48. Educational and career- readiness
programs.

(1) The department shall, in accordance with
Subsection 64- 13- 6(1)(c), ensure that appropriate
evidence- based and evidence- informed
educational or career- readiness programs are
made available to an inmate as soon as practicable
after the creation of the inmate’s case action plan.

(2) The department shall provide incarcerated
women with substantially equivalent educational
and career- readiness opportunities as incarcerated
men.

(3) Before an inmate begins an educational or
career- readiness program, the department shall
provide reasonable access to resources necessary
for an inmate to apply for grants or other available
financial aid that may be available to pay for the
inmate’s program.

(4)(a) The department shall consider an inmate’s
current participation in an educational or
career- readiness program when the department
makes a decision with regard to an inmate’s:

(i) transfer to another area or facility; or

(ii) appropriate disciplinary sanction.

(b) When possible, the department shall use best
efforts to allow an inmate to continue the inmate’s
participation in an educational or career- readiness
program while the facility is under lockdown,
quarantine, or a similar status.

(5)(a) The department shall maintain records on
an inmate’s educational progress, including
completed life skills, certifications, and credit- and
non- credit- bearing courses, made while the
inmate is incarcerated.

(b) The department shall facilitate the transfer of
information related to the inmate’s educational
process upon the inmate’s release, including the
inmate’s post- release contact information and the
records described in Subsection (5)(a), to:

(i) the inmate; or

(ii) an entity that the inmate has authorized to
receive the inmate’s records or post- release contact
information, including an institution:

(A) from which the inmate received educational
instruction while the inmate was incarcerated; or

(B) at which the inmate plans to continue the
inmate’s post- incarceration education.

(6) Beginning May 1, 2023, the department shall
provide an annual report to the Higher Education
Appropriations Subcommittee regarding
educational and career- readiness programs for
inmates, which shall include:

(a) the number of inmates who are participating
in an educational or career- readiness program,
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including an accredited postsecondary education
program;

(b) the percentage of inmates who are
participating in an educational or career- readiness
program as compared to the total inmate
population;

(c) inmate program completion and graduation
data, including the number of completions and
graduations in each educational or
career- readiness program;

(d) the potential effect of educational or
career- readiness programs on recidivism, as
determined by a comparison of:

(i) the total number of inmates who return to
incarceration after a previous incarceration; and

(ii) the number of inmates who return to
incarceration after a previous incarceration who
participated in or completed an educational or
career- readiness program;

(e) the number of inmateswhowere transferred to
a different facility while currently participating in
an educational or career- readiness program,
including the number of inmates who were unable
to continue a program after a transfer to a different
facility; and

(f) the department’s:

(i) recommendation for resources that may
increase inmates’ access to and participation in an
educational or career- readiness program; and

(ii) estimate of how many additional inmates
would participate in an educational or
career- readiness program if the resources were
provided.

(7) The department shall:

(a) ensure that an inmate enrolled in an
educational or career- readiness program has
access to modern technology determined by the
provider of the program as necessary for an inmate
to participate in the program; and

(b) assist an inmate in applying for jobs within 30
days before the day on which the inmate is released
from the department’s custody.

[(7)](8) The department may make rules in
accordance with Section 64- 13- 10 and Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to carry out the provisions of this section.

Section 10. Section 64-13-50 is enacted to
read:

64-13-50. Inmate program requirements - -
Records - - Reporting.

(1) As used in this section:

(a) “Board” means the Board of Pardons and
Parole.

(b) “Board hearing” means a hearing established
under Subsection 77- 27- 7(1), which is the earliest
possible point at which the board may consider an
inmate’s release from a correctional facility.

(c)(i) “Program” means a part of an inmate’s case
action plan that is required or optional and
includes:

(A) sex offender treatment;

(B) substance use treatment;

(C) educational programs, including literacy
programs;

(D) career- readiness programs;

(E) life- skills training; and

(F) transition programs meant to prepare an
inmate who is about to leave a correctional facility
in accordance with Section 64- 13- 10.6.

(ii) “Program” includes online and in- person
programs.

(2) On or before January 1, 2026, the department
shall:

(a) use an inmate’s board hearing when
determining the timing of an inmate’s programs to
ensure that an inmate will have the ability to
complete all of the inmate’s programs by the
inmate’s board hearing;

(b) create an incentive plan to encourage an
inmate to complete the inmate’s programs by the
inmate’s board hearing;

(c) in accordance with Subsection 64- 13- 48(4)
and Subsection (3), use the department’s best
efforts to ensure thatwhen an inmate is transferred
within a correctional facility or to a different
correctional facility, the inmate is able to continue
all programs that the inmate has already started
and has not yet completed, without requiring the
inmate to restart a program from the beginning or
wait on a waiting list for the program, unless the
program’s continuation would be impossible due to
the inmate’s transfer to a more restrictive setting
due to a behavioral or disciplinary violation;

(d) in accordance with Subsection (3), use the
department’s best efforts to ensure that if an inmate
opts out of an optional program, the inmate is able
to rejoin the program within six months without
being required to restart the program from the
beginning or wait on a waiting list;

(e) in accordance with Subsection (3), as soon as
an inmate’s case action plan is created in
accordance with Subsection 64- 13- 6(1)(m), use the
department’s best efforts to start the inmate in at
least two of the inmate’s programs;

(f) in accordance with Subsection (3), use the
department’s best efforts to allow an inmate to
participate in more than one program at a time
throughout the inmate’s time within the
correctional facility, including, if applicable,
providing technological methods for an inmate to
participate in an online program;

(g) in accordance with Section 64- 13e- 103,
prioritize the placement of inmates within county
correctional facilities that:

(i) offer, allow, or facilitate department- specified
programs for inmates; and
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(ii) collect and provide inmate program
completion data to the department; and

(h) periodically confer with an inmate and, if
necessary, the board, to determine whether the
inmate is on track to complete all of the inmate’s
programs by the inmate’s board hearing.

(3) If the department is unable to meet a
requirement described in Subsection (2)(c), (2)(d),
(2)(e), or (2)(f), the department shall:

(a) include in the inmate’s records the reasonwhy
the requirement was not met; and

(b) ensure the information described in
Subsection (3)(a) is made available to the board.

(4) The department shall provide an annual
report on the department’s public website that
states how many inmates:

(a) are currently participating in one or more
programs; and

(b) have successfully completed one or more
programs during the prior year.

Section 11. Section 77-27-7 is amended to
read:

77-27-7. Parole or hearing dates - -
Interview - - Hearings - - Report of
alienists - - Mental competency.

(1)(a) The Board of Pardons and Parole shall
determine within six months after the date of an
offender’s commitment to the custody of the
Department of Corrections, for serving a sentence
upon conviction of a felony or class A misdemeanor
offense, a date upon which the offender shall be
afforded a hearing to establish a date of release or a
date for a rehearing, and shall promptly notify the
offender of the date.

(b) When determining the hearing date under
Subsection (1)(a), the board shall consider:

(i) the type and severity of offenses;

(ii) prior criminal history;

(iii) criminogenic risk factors; and

(iv) evidence- based assessments.

(2) Before reaching a final decision to release any
offender under this chapter, the chair shall cause
the offender to appear before the board, its panel, or
any appointed hearing officer, who shall personally
interview the offender to consider the offender’s
fitness for release and verify as far as possible

information furnished from other sources. Any
offender may waive a personal appearance before
the board. Any offender outside of the state shall, if
ordered by the board, submit to a courtesy hearing
to be held by the appropriate authority in the
jurisdiction inwhich the offender is housed in lieu of
an appearance before the board. The offender shall
be promptly notified in writing of the board’s
decision.

(3)(a) In the case of an offender convicted of
violating or attempting to violate any of the
provisions of Section 76- 5- 301.1, Subsection
76- 5- 302(2)(b)(vi), Section 76- 5- 402, 76- 5- 402.1,
76- 5- 402.2, 76- 5- 402.3, 76- 5- 403, 76- 5- 403.1,
76- 5- 404, 76- 5- 404.1, 76- 5- 404.3, or 76- 5- 405,
the chair may appoint one or more alienists who
shall examine the offender within six months prior
to a hearing at which an original parole date is
granted on any offense listed in this Subsection (3).

(b) The alienists shall report inwriting the results
of the examination to the board prior to the hearing.
The report of the appointed alienists shall
specifically address the question of the offender’s
current mental condition and attitudes as they
relate to any danger the offender may pose to
children or others if the offender is released on
parole.

(4) A parolee may petition the board for
termination of lifetimeparole asprovided inSection
76- 3- 202 in the case of a parolee convicted of a first
degree felony violation, or convicted of attempting
to violate Section 76- 5- 301.1, Subsection
76- 5- 302(2)(b)(vi), Section 76- 5- 402, 76- 5- 402.1,
76- 5- 402.2, 76- 5- 402.3, 76- 5- 403, 76- 5- 403.1,
76- 5- 404.1, 76- 5- 404.3, or 76- 5- 405, and released
on parole before January 1, 2019.

(5) In any case where an offender’s mental
competency is questioned by the board, the chair
may appoint one or more alienists to examine the
offender and report in writing to the board,
specifically addressing the issue of competency.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the board shall
make rules governing:

(a) the hearing process;

(b) alienist examination; and

(c) parolee petitions for termination of parole.

Section 12. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This billmodifies provisions relating to the Board of
Pardons and Parole.

Highlighted Provisions:
This bill:
" clarifies provisions concerning sentencing,

credit for time served, and competency
proceedings to reflect the existing jurisdiction of
the Board of Pardons and Parole (board);

" provides that the boardmay intervene in certain
proceedings;

" modifies provisions relating to offender
eligibility for the earned time program;

" modifies provisions relating to when the board
may stay the determination of an offender’s
hearing date for certain proceedings;

" replaces the term “alienist” with “licensed
mental health professional” for certain
examinations;

" grants the board the ability to appoint counsel or
a lay representative for an offender under
certain conditions; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 3- 201, as last amended by Laws of Utah 2023,

Chapters 184, 497
77- 15- 3, as last amended by Laws of Utah 2018,

Chapter 147
77- 18- 111, as renumbered andamendedbyLawsof

Utah 2021, Chapter 260
77- 27- 5, as last amended by Laws of Utah 2023,

Chapters 151, 173
77- 27- 5.4, as last amended by Laws of Utah 2016,

Third Special Session, Chapter 4
77- 27- 7, as last amended by Laws of Utah 2022,

Chapter 430

ENACTS:
77- 27- 7.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-3-201 is amended to
read:

76-3-201. Sentences or combination of
sentences allowed - - Restitution and other
costs - - Civil penalties.

(1) As used in this section:

(a)(i) “Convicted” means:

(A) having entered a plea of guilty, a plea of no
contest, or a plea of guilty with a mental condition;
or

(B) having received a judgment of guilty or a
judgment of guilty with a mental condition.

(ii) “Convicted” does not include an adjudication
of an offense under Section 80- 6- 701.

(b) “Restitution” means the same as that term is
defined in Section 77- 38b- 102.

(2) Within the limits provided by this chapter, a
court may sentence an individual convicted of an
offense to any one of the following sentences, or
combination of the following sentences:

(a) to pay a fine;

(b) to removal or disqualification from public or
private office;

(c) except as otherwise provided by law, to
probation in accordance with Section 77- 18- 105;

(d) in accordance with Subsection 77- 18- 111(4),
to imprisonment;

(e) on or after April 27, 1992, to life in prison
without parole; or

(f) to death.

(3)(a) This chapter does not deprive a court of
authority conferred by law:

(i) to forfeit property;

(ii) to dissolve a corporation;

(iii) to suspend or cancel a license;

(iv) to permit removal of an individual from office;

(v) to cite for contempt; or

(vi) to impose any other civil penalty.

(b) A court may include a civil penalty in a
sentence.

(4) In addition to any other sentence that a
sentencing court may impose, the court shall order
an individual to:

(a) pay restitution in accordance with Title 77,
Chapter 38b, Crime Victims Restitution Act;

(b) subject to Section 77- 32b- 104, pay the cost
expended by an appropriate governmental entity
under Section 77- 30- 24 for the extradition of the
individual if the individual:

(i) was extradited to this state, under Title 77,
Chapter 30, Extradition, to resolve pending
criminal charges; and

(ii) is convicted of an offense in the county for
which the individual is returned;

(c) subject to Subsection (5) and Subsections
77- 32b- 104(2), (3), and (4), pay the cost of medical
care, treatment, hospitalization, and related
transportation, as described in Section 17- 50- 319,
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that is provided by a county to the individual while
the individual is in a county correctional facility
before and after sentencing if:

(i) the individual is convicted of an offense that
results in incarceration in the county correctional
facility; and

(ii)(A) the individual is not a state prisoner
housed in the county correctional facility through a
contract with the Department of Corrections; or

(B) the reimbursement does not duplicate the
reimbursement under Section 64- 13e- 104 if the
individual is a state probationary inmate or a state
parole inmate; and

(d) pay any other cost that the court determines is
appropriate under Section 77- 32b- 104.

(5) The cost of medical care under Subsection
(4)(c) does not include expenses incurred by the
county correctional facility in providing reasonable
accommodation for an inmate qualifying as an
individual with a disability as defined and covered
by the Americans with Disabilities Act, 42 U.S.C.
12101 through 12213, including medical and
mental health treatment for the inmate’s disability.

Section 2. Section 77-15-3 is amended to
read:

77-15-3. Petition for inquiry regarding
defendant - - Filing - - Contents.

(1) When a defendant charged with a public
offense[ or serving a sentence of imprisonment] is
incompetent to proceed, an individual described in
Subsection (2)(b) may file a petition in the district
court of the county where the charge is pending or
where the defendant is confined.

(2)(a)(i) The petition shall contain a certificate
that it is filed in good faith and on reasonable
grounds to believe the defendant is incompetent to
proceed.

(ii) [ ]The petition shall contain a recital of the
facts, observations, and conversations with the
defendant that have formed the basis for the
petition.

(iii) If filed by defense counsel, the petition may
not disclose information in violation of the
attorney- client privilege.

(b) The petition may be based upon knowledge or
information and belief and may be filed by the
defendant, any person acting on behalf of the
defendant, the prosecuting attorney, or any person
having custody or supervision over the defendant.

Section 3. Section 77-18-111 is amended to
read:

77-18-111. Sentence - - Term - -
Construction.

(1) If an individual is convicted of a crime and the
judgment provides for a commitment to the state
prison, the court shall not fix a definite term of
imprisonment unless otherwise provided by law.

(2) The sentence and judgment of imprisonment
shall be for an indeterminate term of not less than
the minimumand not to exceed the maximum term
provided by law for the particular crime.

(3) Except as otherwise expressly provided by
law, every sentence, regardless of the sentence’s
form or terms, which purports to be for a shorter or
different period of time, shall be construed to be a
sentence for the term between the minimum and
maximumperiods of time provided by law and shall
continue until the maximum period has been
reached unless sooner terminated or commuted by
authority of the board.

(4)(a) A court may not order that a term of
imprisonment commences before the day upon
which the sentence of imprisonment is imposed,
except to correct a sentence consistent with Rule
22(e) or 30(b) of the Utah Rules of Criminal
Procedure.

(b) The board may grant an individual credit for
time served or other credit against a sentence,
including as provided in Subsection 76- 3- 208(1)(b)
or Section 76- 3- 403 or 77- 27- 5.4.

Section 4. Section 77-27-5 is amended to
read:

77-27-5. Board of Pardons and Parole
authority.

(1)(a) Subject to this chapter and other laws of the
state, and except for a conviction for treason or
impeachment, the board shall determine by
majority decision when and under what conditions
an offender’s conviction may be pardoned or
commuted.

(b) The [Board of Pardons and Parole]board shall
determine by majority decision when and under
what conditions an offender committed to serve a
sentence at a penal or correctional facility, which is
under the jurisdiction of the department, may:

(i) be released upon parole;

(ii) have a fine or forfeiture remitted;

(iii) have the offender’s criminal accounts
receivable remitted in accordance with Section
77- 32b- 105 or 77- 32b- 106;

(iv) have the offender’s payment schedule
modified in accordancewithSection 77- 32b- 103; or

(v) have the offender’s sentence terminated.

(c) The board shall prioritize public safety when
making a determination under Subsection (1)(a) or
(1)(b).

(d)(i) The board may sit together or in panels to
conduct hearings.

(ii) The chair shall appointmembers to the panels
in any combination and in accordance with rules
made by the board in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act[,
by the board].

(iii) The chair may participate on any panel and
when doing so is chair of the panel.
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(iv) The chair of the boardmaydesignate the chair
for any other panel.

(e)(i) Except after a hearing before the board, or
the board’s appointed examiner, in an open session,
the board may not:

(A) remit a fine or forfeiture for an offender or the
offender’s criminal accounts receivable;

(B) release the offender on parole; or

(C) commute, pardon, or terminate an offender’s
sentence.

(ii) An action taken under this Subsection (1)
other than by a majority of the board shall be
affirmed by a majority of the board.

(f) A commutation or pardon may be granted only
after a full hearing before the board.

(2)(a) In the case of [any hearings]a hearing,
timely prior notice of the time and location of the
hearing shall be given to the offender.

(b) The county or district attorney’s office
responsible for prosecution of the case, the
sentencing court, and law enforcement officials
responsible for the defendant’s arrest and
conviction shall be notified of any board hearings
through the board’s website.

(c) Whenever possible, the victim or the victim’s
representative, if designated, shall be notified of
original hearings and any hearing after that if
notification is requested and current contact
information has been provided to the board.

(d)(i) Notice to the victim or the victim’s
representative shall include information provided
inSection 77- 27- 9.5, andany related rulesmadeby
the board under that section.

(ii) The information under Subsection (2)(d)(i)
shall be provided in terms that are reasonable for
the lay person to understand.

(3)(a) A decision by the board is final and not
subject for judicial review if the decision is
regarding:

(i) a pardon, parole, commutation, or termination
of an offender’s sentence;

(ii) the modification of an offender’s payment
schedule for restitution; or

(iii) the remission of an offender’s criminal
accounts receivable or a fine or forfeiture.

(b) Deliberative processes are not public and the
board is exempt from Title 52, Chapter 4, Open and
Public Meetings Act, when the board is engaged in
the board’s deliberative process.

(c) Pursuant to Subsection 63G- 2- 103(25)(b)(xi),
records of the deliberative process are exempt from
Title 63G, Chapter 2, Government Records Access
and Management Act.

(d) Unless it will interfere with a constitutional
right, deliberative processes are not subject to
disclosure, including discovery.

(e) Nothing in this section prevents the obtaining
or enforcement of a civil judgment.

(4)(a) This chapter may not be construed as a
denial of or limitation of the governor’s power to
grant respite or reprieves in all cases of convictions
for offenses against the state, except treason or
conviction on impeachment.

(b) Notwithstanding Subsection (4)(a), respites or
reprievesmay not extend beyond the next session of
the [Board of Pardons and Parole]board.

(c) At the next session of the board, the board:

(i) shall continue or terminate the respite or
reprieve; or

(ii) may commute the punishment or pardon the
offense as provided.

(d) In the case of conviction for treason, the
governor may suspend execution of the sentence
until the case is reported to the Legislature at the
Legislature’s next session.

(e) The Legislature shall pardon or commute the
sentence or direct the sentence’s execution.

(5)(a) In determining when, where, and under
what conditions an offender serving a sentencemay
be paroled or pardoned, have a fine or forfeiture
remitted, have the offender’s criminal accounts
receivable remitted, or have the offender’s sentence
commuted or terminated, the board shall:

(i) consider whether the offender has made
restitution ordered by the court under Section
77- 38b- 205, or is prepared to pay restitution as a
condition of any parole, pardon, remission of a
criminal accounts receivable or a fine or forfeiture,
or a commutation or termination of the offender’s
sentence;

(ii) except as provided in Subsection (5)(b),
develop and use a list of criteria for making
determinations under this Subsection (5);

(iii) consider information provided by the
[Department of Corrections]department regarding
an offender’s individual case action plan; and

(iv) review an offender’s status within 60 days
after the day on which the board receives notice
from the [Department of Corrections]department
that the offender has completed all of the offender’s
case action plan components that relate to activities
that can be accomplished while the offender is
imprisoned.

(b) Theboard shall determinewhether to remit an
offender’s criminal accounts receivable under this
Subsection (5) in accordance with Section
77- 32b- 105 or 77- 32b- 106.

(6) In determining whether parole may be
terminated, the board shall consider:

(a) the offense committed by the parolee; and

(b) the parole period under Section 76- 3- 202, and
in accordance with Section 77- 27- 13.

(7) For an offender placed on parole after
December 31, 2018, the board shall terminate
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parole in accordance with the supervision length
guidelines established by the Utah Sentencing
Commission under Section 63M- 7- 404, to the
extent the guidelines are consistent with the
requirements of the law.

(8) The boardmay intervene as a limited- purpose
party in a judicial or administrative proceeding,
including a criminal action, to seek:

(a) correction of an order that has or will impact
the board’s jurisdiction; or

(b) clarification regarding an order that may
impact the board’s jurisdiction.

(9) A motion to intervene brought under
Subsection (8)(a) shall be raised within 60 days
after the day on which a court enters the order that
impacts the board’s jurisdiction.

Section 5. Section 77-27-5.4 is amended to
read:

77-27-5.4. Earned time program.

(1) The board shall establish an earned time
programthat reduces the period of incarceration for
offenders who successfully complete specified
programs, the purpose of which is to reduce the risk
of recidivism.

(2) The earned time program shall:

(a) provide not less than four months of earned
time credit each for the completion of up to two
programs that:

(i) are approved by the board in collaborationwith
the [Department of Corrections]department; and

(ii) are recommended programs that are part of
the offender’s case action plan; and

(b) allow the board to grant in [its]the board’s
discretion earned time credit in addition to the
earned time credit provided under Subsection
(2)(a).

(3) The earned time program may not provide
earned time credit for [offenders]an offender:

(a) whose previously ordered release date does
not provide enough time, including time for
transition services, for the [Board of Pardons and
Parole]board to grant the earned time credit;

(b) who [have]has been sentenced by the court to a
term of life without the possibility of parole;

(c) who [have]has been ordered by the [Board of
Pardons and Parole]board to serve until the
expiration of the offender’s sentence, including a
life sentence;

(d) who [do]does not have a current release date;
[or]

(e) who [have]has not met a contingency
requirement for release that has been ordered by
the board[.]; or

(f) who has been given a termination date by the
board.

(4) The board may order the forfeiture of earned
time credits under this section if [it]the board
determines a rescission hearing is necessary.

(5) The department shall notify the board not
more than 30 days after an offender completes a
program as defined in Subsection [77- 27- 5.4(2)(a)]
(2)(a).

(6) The board shall collect data for the fiscal year
regarding the operation of the earned time credit
program, including:

(a) the number of offenderswho have earned time
credit under this section in the prior year;

(b) the amount of time credit earned in the prior
year;

(c) the number of offenders who forfeited earned
time credit; and

(d) additional related information as requested by
the Commission on Criminal and Juvenile Justice.

(7) The board shall collaborate with the
[Department of Corrections]department in the
establishment of the earned time credit program.

(8) To the extent possible, programming and
hearings shall be provided early enough in an
offender’s incarceration to allow the offender to
earn time credit.

Section 6. Section 77-27-7 is amended to
read:

77-27-7. Parole or hearing dates - -
Interview - - Hearings - - Report of
licensed mental health professional - -
Mental competency - - Rulemaking
authority.

[(1) The Board of Pardons and Parole shall
determine within six months after the date of an
offender’s commitment to the custody of the
Department of Corrections, for serving a sentence
upon conviction of a felony or class A misdemeanor
offense, a date upon which the offender shall be
afforded a hearing to establish a date of release or a
date for a rehearing, and shall promptly notify the
offender of the date.]

(1)(a) For an offender serving a sentence upon
conviction of a felony or class A misdemeanor
offense, the board shall:

(i) within six months after the day on which the
offender is committed to the custody of the
department, set a hearing date to establish the
offender’s release date or date for rehearing; and

(ii) promptly notify the offender of the date
described in Subsection (1)(a)(i).

(b)(i) The board may delay setting the hearing
date described in Subsection (1)(a)(i) if the offender
has an additional pending criminal case at the time
of the offender’s commitment to the custody of the
department.

(ii) For purposes of Subsection (1)(b)(i), a pending
criminal case includes:

(A) uncharged conduct that is being screened for
prosecution, unless one year has passed since the
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day onwhich the boardwasnotified of the screening
and no charge has been filed within that time
period; and

(B) charged conduct that has not reached
resolution.

(c) If the board delays setting the hearing date as
described in Subsection (1)(b), the board shall set a
hearing date no later than six months after the day
on which the final criminal case described in
Subsection (1)(b) has been resolved.

(d)(i) If the board delays setting the hearing date
as described in Subsection (1)(b), the board shall
establish and use a process to monitor the progress
of the pending criminal action by seeking or
obtaining updates no less frequently than every six
months.

(ii) The board shall establish the process
described in Subsection (1)(d)(i) by creating rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(2)(a) Before reaching a final decision to release
[any]an offender under this chapter, the chair shall
cause the offender to appear before the board,
[its]the board’s panel, or [any]an appointed hearing
officer, who shall personally interview the offender
to consider the offender’s fitness for release and
verify as far as possible information furnished from
other sources.

(b) [ Any]An offender may waive a personal
appearance before the board.

(c)(i) [ Any]Anoffender outside of the state shall, if
ordered by the board, submit to a courtesy hearing
to be held by the appropriate authority in the
jurisdiction inwhich the offender is housed in lieuof
an appearance before the board.

(ii) [ ]The offender shall be promptly notified in
writing of the board’s decision.

(3)(a) In the case of an offender convicted of
violating or attempting to violate any of the
provisions of Section 76- 5- 301.1, Subsection
76- 5- 302(2)(b)(vi), Section 76- 5- 402, 76- 5- 402.1,
76- 5- 402.2, 76- 5- 402.3, 76- 5- 403, 76- 5- 403.1,
76- 5- 404, 76- 5- 404.1, 76- 5- 404.3, or 76- 5- 405,
the chair may appoint one or more
[alienists]licensedmental health professionals who
shall examine the offender within six months prior
to a hearing at which an original parole date is
granted on any offense listed in this Subsection (3).

(b)(i) The [alienists]licensed mental health
professional shall report inwriting the results of the
examination to the board prior to the hearing.

(ii) The report of the appointed [alienists]licensed
mental health professional shall specifically
address the question of the offender’s current
mental condition and attitudes as they relate to any
danger the offendermay pose to children or others if
the offender is released on parole.

(4) A parolee may petition the board for
termination of lifetimeparole asprovided inSection
76- 3- 202 in the case of a parolee convicted of a first
degree felony violation, or convicted of attempting
to violate Section 76- 5- 301.1, Subsection
76- 5- 302(2)(b)(vi), Section 76- 5- 402, 76- 5- 402.1,
76- 5- 402.2, 76- 5- 402.3, 76- 5- 403, 76- 5- 403.1,
76- 5- 404.1, 76- 5- 404.3, or 76- 5- 405, and released
on parole before January 1, 2019.

(5) In [any]a case [where]in which an offender’s
mental competency is questioned by the board, the
chair may appoint one or more [alienists]licensed
mental health professionals to examine the
offender and report in writing to the board,
specifically addressing the issue of competency.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the board shall
make rules governing:

(a) the hearing process;

(b) [alienist examination]licensed mental health
professional examinations; and

(c) parolee petitions for termination of parole.

Section 7. Section 77-27-7.1 is enacted to
read:

77-27-7.1. Appointment of counsel or lay
representative - - Procedures.

(1) If the board in the board’s discretion
determines that an offender within the board’s
jurisdiction is unable, due to physical, mental, or
other circumstances, tomeaningfully participate in
a board hearing or other board proceeding, the
board may appoint, at the board’s own expense,
legal counsel or a lay representative to assist the
offender.

(2) The board shall determine the scope of the
representation described in Subsection (1) based on
a review of the totality of the circumstances.

(3) This section does not prevent the board from:

(a) appointing a licensed mental health
professional in accordancewith Section 77- 27- 7; or

(b) otherwise seeking information concerning the
offender from the department or another entity.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 146
S. B. 66

Passed February 14, 2024
Approved March 13, 2024
Effective May 1, 2024

CRIMINAL OFFENSE AMENDMENTS

Chief Sponsor: Karen Kwan
House Sponsor: Stephanie Gricius

LONG TITLE

General Description:
This bill amends the definition of counterfeit
intimate image.

Highlighted Provisions:
This bill:
" amends the definition of counterfeit intimate

image.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5b- 205, as last amended by Laws of Utah 2022,

Chapters 112, 181 and 185 and last
amended by Coordination Clause, Laws
of Utah 2022, Chapter 185

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5b-205 is amended to
read:

76-5b-205. Unlawful distribution of a
counterfeit intimate image - - Penalty.

(1)(a) As used in this section:

(i) “Child” means an individual under 18 years
old.

(ii) “Counterfeit intimate image” means any
visual depiction, photograph, film, video, recording,
picture, or computer or computer- generated image
or picture, whethermade or produced by electronic,
mechanical, or other means, that has been edited,
manipulated, generated, or altered to depict the
likeness of an identifiable individual and purports
to, or is made to appear to, depict that individual’s:

(A) exposed human male or female genitals or
pubic area, with less than an opaque covering;

(B) a female breast with less than an opaque
covering, or any portion of the female breast below
the top of the areola; or

(C) the individual engaged inany sexually explicit
conduct or simulated sexually explicit conduct.

(iii) “Distribute” means the same as that term is
defined in Section 76- 5b- 203.

(iv) “Sexually explicit conduct”means the sameas
that term is defined in Section 76- 5b- 203.

(v) “Simulated sexually explicit conduct” means
the same as that term is defined in Section
76- 5b- 203.

(vi) “Single criminal episode” means the same as
that term is defined in Section 76- 1- 401.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) An actor commits the offense of unlawful
distribution of a counterfeit intimate image if the
actor knowingly or intentionally distributes a
counterfeit intimate image that the actor knows or
should reasonably know would cause a reasonable
person to suffer emotional or physical distress or
harm, if:

(i) the actor has not received consent from the
depicted individual to distribute the counterfeit
intimate image; and

(ii) the counterfeit intimate image was created or
provided by the actor without the knowledge and
consent of the depicted individual.

(b) An actor who is 18 years old or older commits
aggravated unlawful distribution of a counterfeit
intimate image if, in committing the offense
described in Subsection (2)(a), the individual
depicted in the counterfeit intimate image is a child.

(3)(a)(i) A violation of Subsection (2)(a) that is
knowing or intentional is a class A misdemeanor.

(ii) Notwithstanding Subsection (3)(a)(i), a
violation of Subsection (2)(a) that is knowing or
intentional is a third degree felony on a second or
subsequent conviction for an offense under this
section that does not arise from a single criminal
episode.

(b)(i) A violation of Subsection (2)(b) that is
knowing or intentional is a third degree felony.

(ii) Notwithstanding Subsection (3)(b)(i), a
violation of Subsection (2)(b) that is knowing or
intentional is a second degree felony on a second or
subsequent conviction for an offense under this
section that does not arise from a single criminal
episode.

(c) This section does not apply to an actor who
engages in conduct that constitutes a violation of
this section to the extent that the actor is
chargeable, for the same conduct, under Section
76- 5b- 201, sexual exploitation of a minor, or
Section 76- 5b- 201.1, aggravated sexual
exploitation of a minor.

(4) This section does not apply to:

(a)(i) lawful practices of law enforcement
agencies;

(ii) prosecutorial agency functions;

(iii) the reporting of a criminal offense;

(iv) court proceedings or any other judicial
proceeding; or

(v) lawful and generally accepted medical
practices and procedures;



General Session - 2024Ch. 146

1168

(b) a counterfeit intimate image if the individual
depicted in the image voluntarily allows public
exposure of the image;

(c) a counterfeit intimate image that is portrayed
in a lawful commercial setting; or

(d) a counterfeit intimate image that is related to
a matter of public concern or interest or protected
by the First Amendment to the United States
Constitution or Article I, Sections 1 and 15 of the
Utah Constitution.

(5)(a) This section does not apply to an Internet
service provider or interactive computer service, as
defined in 47 U.S.C. Sec. 230(f)(2), a provider of an
electronic communications service as defined in 18
U.S.C. Sec. 2510, a telecommunications service,
information service, or mobile service as defined in
47 U.S.C. Sec. 153, including a commercial mobile
service as defined in 47U.S.C. Sec. 332(d), or a cable
operator as defined in 47 U.S.C. Sec. 522, if:

(i) the distribution of a counterfeit intimate image
by the Internet service provider occurs only
incidentally through the provider’s function of:

(A) transmitting or routing data from one person
to another person; or

(B) providing a connection between one person
and another person;

(ii) the provider does not intentionally aid or abet
in the distribution of the counterfeit intimate
image; and

(iii) the provider does not knowingly receive from
or through a person who distributes the counterfeit

intimate image a fee greater than the fee generally
charged by the provider, as a specific condition for
permitting the person to distribute the counterfeit
intimate image.

(b) This section does not apply to a hosting
company, as defined in Section 76- 10- 1230, if:

(i) the distribution of a counterfeit intimate image
by the hosting company occurs only incidentally
through the hosting company’s function of
providing data storage space or data caching to a
person;

(ii) the hosting company does not intentionally
engage, aid, or abet in the distribution of the
counterfeit intimate image;

(iii) the hosting company does not knowingly
receive from or through a person who distributes
the counterfeit intimate image a fee greater than
the fee generally charged by the provider, as a
specific condition for permitting the person to
distribute, store, or cache the counterfeit intimate
image; and

(iv) the hosting company immediately removes
the counterfeit intimate image upon notice from a
law enforcement agency, prosecutorial agency, or
the individual purportedly depicted in the
counterfeit intimate image.

(c) A service provider, as defined in Section
76- 10- 1230, is not negligent under this section if it
complies with Section 76- 10- 1231.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 147
S. B. 72

Passed February 8, 2024
Approved March 13, 2024
Effective July 1, 2024

BUREAU OF EMERGENCY MEDICAL
SERVICES AMENDMENTS

Chief Sponsor: Derrin R. Owens
House Sponsor: Dan N. Johnson

LONG TITLE

General Description:
This bill makes technical and conforming changes
related to the Bureau of Emergency Medical
Services.

Highlighted Provisions:
This bill:
" authorizes the Department of Public Safety to

enter into contracts and to make rules related to
emergency medical services prior to the
transition of the emergency medical services
regulatory authority; and

" makes technical and conforming changes
related to the Bureau of Emergency Medical
Services.

Money Appropriated in this Bill:
NoneÂ

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
11- 48- 101.5, as last amended by Laws of Utah

2023, Chapters 16, 327
26B- 6- 210, as renumbered and amended by Laws

of Utah 2023, Chapter 308
53- 2d- 101, as last amended by Laws of Utah 2023,

Chapters 16, 327 and renumbered and
amended by Laws of Utah 2023, Chapter
310 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 327

53- 2d- 304, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

53- 2d- 402, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

53- 2d- 410, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

53- 2d- 509, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

53- 2d- 805, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

58- 57- 7, as last amended by Laws of Utah 2023,
Chapter 329

63G- 4- 102, as last amended by Laws of Utah 2023,
Chapter 329

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

75- 2a- 103, as last amended by Laws of Utah 2023,
Chapters 139, 330

75- 2a- 106, as last amended by Laws of Utah 2023,
Chapter 330

76- 10- 3105, as last amendedbyLawsofUtah2023,
Chapter 330

80- 2- 1002, as last amended by Laws of Utah 2023,
Chapter 330

ENACTS:
53- 2d- 101.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-48-101.5 is amended to
read:

11-48-101.5. Definitions.

As used in this chapter:

(1)(a) “911 ambulance services” means
ambulance services rendered in response to a 911
call received by a designated dispatch center that
receives 911 or E911 calls.

(b) “911 ambulance services” does not mean a
seven or [ten]10 digit telephone call received
directly by an ambulance provider licensed under
[Title 26B, Chapter 4, Part 1, Utah Emergency
Medical Services System]Title 53, Chapter 2d,
Emergency Medical Services Act.

(2) “Municipality” means a city, town, or metro
township.

(3) “Political subdivision” means a county, city,
town, special district, or service district.

Section 2. Section 26B-6-210 is amended to
read:

26B-6-210. Statewide database - - Restricted
use and access.

(1) The division shall maintain a database for
reports of vulnerable adult abuse, neglect, or
exploitation made pursuant to this part.

(2) The database shall include:

(a) the names and identifying data of the alleged
abused, neglected, or exploited vulnerable adult
and the alleged perpetrator;

(b) information regarding whether or not the
allegation of abuse, neglect, or exploitation was
found to be:

(i) supported;

(ii) inconclusive;

(iii) without merit; or

(iv) for reports for which the finding is made
before May 5, 2008:

(A) substantiated; or

(B) unsubstantiated; and

(c) any other information that may be helpful in
furthering the purposes of this part, as determined
by the division.

(3) Information obtained from the database may
be used only:

(a) for statistical summaries compiled by the
department that do not include names or other
identifying data;



General Session - 2024Ch. 147

1170

(b) where identification of an individual as a
perpetrator may be relevant in a determination
regarding whether to grant or deny a license,
privilege, or approval made by:

(i) the department;

(ii) the Division of Professional Licensing;

(iii) the Division of Licensing and Background
Checks within the department;

(iv) the Bureau of Emergency Medical Services
[and Preparedness], within the [department, or a
designee of the Bureau of Emergency Medical
Services and Preparedness]Department of Public
Safety;

(v) any government agency specifically
authorized by statute to access or use the
information in the database; or

(vi) an agency of another state that performs a
similar function to an agency described in
Subsections (3)(b)(i) through (iv); or

(c) as otherwise specifically provided by law.

Section 3. Section 53-2d-101 is amended to
read:

53-2d-101. Definitions.

As used in this chapter:

(1)(a) “911 ambulance or paramedic services”
means:

(i) either:

(A) 911 ambulance service;

(B) 911 paramedic service; or

(C) both 911 ambulance and paramedic service;
and

(ii) a response to a 911 call received by a
designated dispatch center that receives 911 or
E911 calls.

(b) “911 ambulance or paramedic services” does
not mean a seven or 10 digit telephone call received
directly by an ambulance provider licensed under
this chapter.

[(2) “Account” means the Automatic External
Defibrillator Restricted Account, created in Section
53- 2d- 809.]

[(3)](2) “Ambulance” means a ground, air, or
water vehicle that:

(a) transports patients and is used to provide
emergency medical services; and

(b) is required to obtain a permit under Section
53- 2d- 404 to operate in the state.

[(4)](3) “Ambulance provider” means an
emergency medical service provider that:

(a) transports and provides emergency medical
care to patients; and

(b) is required to obtain a license under Part 5,
Ambulance and Paramedic Providers.

[(5)](4) “Automatic external defibrillator” or
“AED” means an automated or automatic
computerized medical device that:

(a) has received pre-market notification approval
from the United States Food and Drug
Administration, pursuant to 21 U.S.C. Sec. 360(k);

(b) is capable of recognizing the presence or
absence of ventricular fibrillation or rapid
ventricular tachycardia;

(c) is capable of determining, without
intervention by an operator, whether defibrillation
should be performed; and

(d) upondetermining that defibrillation should be
performed, automatically charges, enabling
delivery of, or automatically delivers, an electrical
impulse through the chest wall and to an
individual’s heart.

[(6)](5)(a) “Behavioral emergency services”
means delivering a behavioral health intervention
to a patient in an emergency context within a scope
and in accordance with guidelines established by
the department.

(b) “Behavioral emergency services” does not
include engaging in the:

(i) practice of mental health therapy as defined in
Section 58- 60- 102;

(ii) practice of psychology as defined in Section
58- 61- 102;

(iii) practice of clinical social work as defined in
Section 58- 60- 202;

(iv) practice of certified social work as defined in
Section 58- 60- 202;

(v) practice of marriage and family therapy as
defined in Section 58- 60- 302;

(vi) practice of clinical mental health counseling
as defined in Section 58- 60- 402; or

(vii) practice as a substance use disorder
counselor as defined in Section 58- 60- 502.

[(7)](6) “Bureau”means theBureau of Emergency
Medical Services created in Section 53- 2d- 102.

[(8)](7) “Cardiopulmonary resuscitation” or
“CPR”means artificial ventilation or external chest
compression applied to a person who is
unresponsive and not breathing.

[(9)](8) “Committee” means the State Emergency
Medical Services Committee created by Section
53- 2d- 104.

[(10)](9) “Community paramedicine” means
medical care:

(a) provided by emergency medical service
personnel; and

(b) provided to a patient who is not:

(i) in need of ambulance transportation; or

(ii) located in a health care facility as defined in
Section 26B- 2- 201.
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[(11) “Division” means the Division of Emergency
Management created in Section 53- 2a- 103.]

[(12)](10) “Direct medical observation” means
in- person observation of a patient by a physician,
registered nurse, physician’s assistant, or
individual licensed under Section 26B- 4- 116.

[(13)](11) “Emergency medical condition” means:

(a) a medical condition that manifests itself by
symptoms of sufficient severity, including severe
pain, that a prudent layperson, who possesses an
average knowledge of health and medicine, could
reasonably expect the absence of immediate
medical attention to result in:

(i) placing the individual’s health in serious
jeopardy;

(ii) serious impairment to bodily functions; or

(iii) serious dysfunction of any bodily organ or
part; or

(b) a medical condition that in the opinion of a
physician or the physician’s designee requires
direct medical observation during transport or may
require the intervention of an individual licensed
under Section 53- 2d- 402 during transport.

[(14)](12) “Emergency medical dispatch center”
means apublic safety answeringpoint, as defined in
Section 63H- 7a- 103, that is designated as an
emergency medical dispatch center by the bureau.

[(15)](13)(a) “Emergency medical service
personnel” means an individual who provides
emergency medical services or behavioral
emergency services to a patientand is required tobe
licensed or certified under Section 53- 2d- 402.

(b) “Emergency medical service personnel”
includes a paramedic, medical director of a licensed
emergency medical service provider, emergency
medical service instructor, behavioral emergency
services technician, other categories established by
the committee, and a certified emergency medical
dispatcher.

[(16)](14) “Emergency medical service providers”
means:

(a) licensed ambulance providers and paramedic
providers;

(b) a facility or provider that is required to be
designated under Subsection 53- 2d- 403(1)(a); and

(c) emergency medical service personnel.

[(17)](15) “Emergency medical services” means:

(a) medical services;

(b) transportation services;

(c) behavioral emergency services; or

(d) any combination of the services described in
Subsections [(17)(a)](15)(a) through (c).

[(18)](16) “Emergency medical service vehicle”
means a land, air, or water vehicle that is:

(a) maintained and used for the transportation of
emergency medical personnel, equipment, and
supplies to the scene of a medical emergency; and

(b) required to be permitted under Section
53- 2d- 404.

[(19)](17) “Governing body”:

(a) means the same as that term is defined in
Section 11- 42- 102; and

(b) for purposes of a “special service district”
under Section 11- 42- 102, means a special service
district that has been delegated the authority to
select a provider under this chapter by the special
service district’s legislative body or administrative
control board.

[(20)](18) “Interested party” means:

(a) a licensed or designated emergency medical
services provider that provides emergency medical
serviceswithin or in an area that abuts an exclusive
geographic service area that is the subject of an
application submitted pursuant to Part 5,
Ambulance and Paramedic Providers;

(b) any municipality, county, or fire district that
lieswithin or abuts a geographic service area that is
the subject of an application submitted pursuant to
Part 5, Ambulance and Paramedic Providers; or

(c) the department when acting in the interest of
the public.

[(21)](19) “Level of service” means the level at
which an ambulance provider type of service is
licensed as:

(a) emergency medical technician;

(b) advanced emergency medical technician; or

(c) paramedic.

[(22)](20) “Medical control” means a person who
provides medical supervision to an emergency
medical service provider.

[(23)](21) “Non- 911 service” means transport of a
patient that is not 911 transport under Subsection
(1).

[(24)](22) “Nonemergency secured behavioral
health transport” means an entity that:

(a) provides nonemergency secure transportation
services for an individual who:

(i) is not required to be transported by an
ambulance under Section 53- 2d- 405; and

(ii) requires behavioral health observation during
transport between any of the following facilities:

(A) a licensed acute care hospital;

(B) an emergency patient receiving facility;

(C) a licensed mental health facility; and

(D) the office of a licensed health care provider;
and

(b) is required to be designated under Section
53- 2d- 403.
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[(25)](23) “Paramedic provider” means an entity
that:

(a) employs emergencymedical service personnel;
and

(b) is required to obtain a license under Part 5,
Ambulance and Paramedic Providers.

[(26)](24) “Patient” means an individual who, as
the result of illness, injury, or a behavioral
emergency condition, meets any of the criteria in
Section 26B- 4- 119.

[(27)](25) “Political subdivision” means:

(a) a city, town, or metro township;

(b) a county;

(c) a special service district created under Title
17D, Chapter 1, Special Service District Act, for the
purpose of providing fire protection services under
Subsection 17D- 1- 201(9);

(d) a special district created under Title 17B,
Limited Purpose Local Government Entities -
Special Districts, for the purpose of providing fire
protection, paramedic, and emergency services;

(e) areas coming together as described in
Subsection 53- 2d- 505.2(2)(b)(ii); or

(f) an interlocal entity under Title 11, Chapter 13,
Interlocal Cooperation Act.

[(28)](26) “Sudden cardiac arrest” means a
life- threatening condition that results when a
person’s heart stops or fails to produce a pulse.

[(29)](27) “Trauma” means an injury requiring
immediate medical or surgical intervention.

[(30)](28) “Trauma system” means a single,
statewide system that:

(a) organizes and coordinates the delivery of
trauma care within defined geographic areas from
the time of injury through transport and
rehabilitative care; and

(b) is inclusive of all prehospital providers,
hospitals, and rehabilitative facilities in delivering
care for trauma patients, regardless of severity.

[(31)](29) “Triage” means the sorting of patients
in terms of disposition, destination, or priority. For
prehospital trauma victims, triage requires a
determination of injury severity to assess the
appropriate level of care according to established
patient care protocols.

[(32)](30) “Triage, treatment, transportation, and
transfer guidelines” means written procedures
that:

(a) direct the care of patients; and

(b) are adopted by the medical staff of an
emergency patient receiving facility, trauma
center, or an emergency medical service provider.

[(33)](31) “Type of service” means the category at
which an ambulance provider is licensed as:

(a) ground ambulance transport;

(b) ground ambulance interfacility transport; or

(c) both ground ambulance transport and ground
ambulance interfacility transport.

Section 4. Section 53-2d-101.1 is enacted to
read:

53-2d-101.1. Contracting authority - -
Rulemaking authority.

(1)Thedepartmentmayenter into any contract or
agreement to ensure a proper and orderly
transition of the emergency medical services
regulatory authority from the Department of
Health and Human Services to the department.

(2)(a) Notwithstanding any other provision of law
and subject to Subsection (2)(b), the department
may initiate the rulemaking process in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for duties the department will
undertake beginning July 1, 2024, related to
emergency medical services.

(b) A proposed rule made under Subsection (2)(a)
may not become effective until July 1, 2024.

Section 5. Section 53-2d-304 is amended to
read:

53-2d-304. Statewide trauma registry and
quality assurance program.

(1) The bureau shall:

(a) establish and fund a statewide trauma
registry to collect and analyze information on the
incidence, severity, causes, and outcomes of
trauma;

(b) establish, by rule, the data elements, the
medical care providers that shall report, and the
time frame and format for reporting;

(c) use the data collected to:

(i) improve the availability and delivery of
prehospital and hospital trauma care;

(ii) assess trauma care delivery, patient care
outcomes, and compliancewith the requirements of
this [part]chapter and applicable department rules;
and

(iii) regularly produce and disseminate reports to
data providers, state government, and the public;
and

(d) support data collection and abstraction by
providing:

(i) a data collection system and technical
assistance to each hospital that submits data; and

(ii) funding or, at the discretion of the bureau,
personnel for collection and abstraction for each
hospital not designated as a trauma center under
the standards established pursuant to Section
53- 2d- 305.

(2)(a) Each hospital shall submit trauma data in
accordance with rules established under
Subsection (1).

(b) A hospital designated as a trauma center shall
submit data as part of the ongoing quality
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assurance program established in Section
53- 2d- 303.

(3) The department shall assess:

(a) the effectiveness of the data collected
pursuant to Subsection (1); and

(b) the impact of the statewide trauma system on
the provision of trauma care.

(4) Data collected under this section shall be
subject to Title 26B, Chapter 8, Part 4, Health
Statistics.

(5) No personmay be held civilly liable for having
provided data to the department in accordancewith
this section.

Section 6. Section 53-2d-402 is amended to
read:

53-2d-402. Licensure of emergency medical
service personnel.

(1) To promote the availability of comprehensive
emergency medical services throughout the state,
the committee shall establish:

(a) initial and ongoing licensure and training
requirements for emergency medical service
personnel in the following categories:

(i) paramedic;

(ii) advanced emergency medical services
technician;

(iii) emergency medical services technician;

(iv) emergency medical responder;

[(iv)](v) behavioral emergency services
technician; and

[(v)](vi) advanced behavioral emergency services
technician;

(b) a method to monitor the certification status
and continuing medical education hours for
emergency medical dispatchers; and

(c) guidelines for giving credit for out- of- state
training and experience.

(2) The bureau shall, based on the requirements
established in Subsection (1):

(a) develop, conduct, and authorize training and
testing for emergency medical service personnel;

(b) issue a license and license renewals to
emergency medical service personnel other than
emergency medical dispatchers; and

(c) verify the certification of emergency medical
dispatchers.

(3) The bureau shall coordinate with local mental
health authorities described in Section 17- 43- 301
to develop and authorize initial and ongoing
licensure and training requirements for licensure
as a:

(a) behavioral emergency services technician; and

(b) advanced behavioral emergency services
technician.

(4) As provided in Section 53- 2d- 602, an
individual issued a license or certified under this
section may only provide emergency medical
services to the extent allowed by the license or
certification.

(5) An individual may not be issued or retain a
license under this section unless the individual
obtains and retains background clearance under
Section 53- 2d- 410.

(6) An individual may not be issued or retain a
certification under this section unless the
individual obtains and retains background
clearance in accordance with Section 53- 2d- 410.5.

Section 7. Section 53-2d-410 is amended to
read:

53-2d-410. Background clearance for
emergency medical service personnel.

(1) Subject to Section 53- 2d- 410.5, the bureau
shall determine whether to grant background
clearance for an individual seeking licensure or
certification under Section 53- 2d- 402 from whom
the bureau receives:

(a) the individual’s social security number,
fingerprints, and other personal identification
information specified by the department under
Subsection (4); and

(b) any fees established by the department under
Subsection (10).

(2) The bureau shall determine whether to deny
or revoke background clearance for individuals for
whom the department has previously granted
background clearance.

(3) The bureau shall determine whether to grant,
deny, or revoke background clearance for an
individual based on an initial and ongoing
evaluation of information the bureau obtains under
Subsections (5) and (11), which, at a minimum,
shall include an initial criminal background check
of state, regional, and national databases using the
individual’s fingerprints.

(4) The bureau shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that specify:

(a) the criteria the bureau will use under
Subsection (3) to determine whether to grant, deny,
or revoke background clearance; and

(b) the other personal identification information
an individual seeking licensure or certification
under Section 53- 2d- 402 must submit under
Subsection (1).

(5) To determine whether to grant, deny, or
revoke background clearance, the bureau may
access and evaluate any of the following:

(a) Department of Public Safety arrest,
conviction, and disposition records described in
Chapter 10, Criminal Investigations and Technical
Services Act, including information in state,
regional, and national records files;
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(b) adjudications bya juvenile court of committing
an act that if committed by an adult would be a
felony or misdemeanor, if:

(i) the applicant is under 28 years old; or

(ii) the applicant:

(A) is over 28 years old; and

(B) has been convicted of, has pleaded no contest
to, or is currently subject to a plea in abeyance or
diversion agreement for a felony or misdemeanor;

(c) juvenile court arrest, adjudication, and
disposition records, other than those under
Subsection (5)(b), as allowed under Section
78A- 6- 209;

(d) child abuse or neglect findings described in
Section 80- 3- 404;

(e) the department’s Licensing Information
System described in Section 80- 2- 1002;

(f) the department’s database of reports of
vulnerable adult abuse, neglect, or exploitation,
described in Section 26B- 6- 210;

(g) Division of Professional Licensing records of
licensing and certification under Title 58,
Occupations and Professions;

(h) records in other federal criminal background
databases available to the state; and

(i) any other records of arrests, warrants for
arrest, convictions, pleas in abeyance, pending
diversion agreements, or dispositions.

(6) Except for theDepartment of Public Safety, an
agency may not charge the bureau for information
accessed under Subsection (5).

(7) When evaluating information under
Subsection (3), the bureau shall classify a crime
committed in another state according to the closest
matching crime under Utah law, regardless of how
the crime is classified in the state where the crime
was committed.

(8) The bureau shall adopt measures to protect
the security of information thedepartment accesses
under Subsection (5), which shall include limiting
access by department employees to those
responsible for acquiring, evaluating, or otherwise
processing the information.

(9) The bureau may disclose personal
identification information the bureau receives
under Subsection (1) to the department to verify
that the subject of the information is not identified
as a perpetrator or offender in the information
sources described in Subsections (5)(d) through (f).

(10) The bureau may charge fees, in accordance
with Section 63J- 1- 504, to pay for:

(a) the cost of obtaining, storing, and evaluating
information needed under Subsection (3), both
initially and on an ongoing basis, to determine
whether to grant, deny, or revoke background
clearance; and

(b) other bureau costs related to granting,
denying, or revoking background clearance.

(11) The Criminal Investigations and Technical
Services Division within the Department of Public
Safety shall:

(a) retain, separate from other division records,
personal information under Subsection (1),
including any fingerprints sent to it by the
department; and

(b) notify the bureauupon receivingnotice that an
individual for whom personal information has been
retained is the subject of:

(i) a warrant for arrest;

(ii) an arrest;

(iii) a conviction, including a plea in abeyance; or

(iv) a pending diversion agreement.

[(12) The bureau shall use the Direct Access
Clearance System database created under Section
26B- 2- 241 to manage information about the
background clearance status of each individual for
whom the bureau is required to make a
determination under Subsection (1).]

[(13)](12) Clearance granted for an individual
licensed or certified under Section 53- 2d- 402 is
valid until two years after the day on which the
individual is no longer licensed or certified in Utah
as emergency medical service personnel.

Section 8. Section 53-2d-509 is amended to
read:

53-2d-509. Ground ambulance and
paramedic licenses - - Hearing and
presiding officers.

(1) The bureau shall set training standards for
hearing officers and presiding officers.

(2) At a minimum, a presiding officer shall:

(a) be familiar with the theory and application of
public convenience and necessity; [and]

(b) have a working knowledge of the emergency
medical service system in the state[.]; and

(c) be licensed to practice law in the state.

[(3) In addition to the requirements in Subsection
(2), a hearing officer shall also be licensed to
practice law in the state.]

[(4)](3) The bureau shall provide training for
hearing officer and presiding officer candidates in
the theory and application of public convenience
andnecessity and on the emergencymedical system
in the state.

[(5) The bureau shall maintain a roster of no less
than five individuals who meet the minimum
qualifications for both presiding and hearing
officers and the standards set by the bureau.]

[(6) The parties may mutually select an officer
from the roster if the officer is available.]

[(7) If the parties cannot agree upon an officer
under Subsection (4), the bureau shall randomly
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select an officer from the roster or from a smaller
group of the roster agreeduponby theapplicantand
the objecting interested parties.]

Section 9. Section 53-2d-805 is amended to
read:

53-2d-805. Duties of emergency medical
dispatch centers.

An emergency medical dispatch center shall:

(1) implement a system to receive andmanage the
information reported to the emergency medical
dispatch center under Section 53- 2d- 803;

(2) record in the system described in Subsection
(1), all information received under Section
53- 2d- 803 within 14 days after the day on which
the information is received;

(3) inform an individual who calls to report a
potential incident of sudden cardiac arrest of the
location of an AED located at the address of the
potential sudden cardiac arrest;

(4) provide verbal instructions to an individual
described in Subsection (3) to:

(a) help the individual determine if a patient is in
cardiac arrest; and

(b) if needed:

(i) provide direction to start CPR;

(ii) offer instructions on how to perform CPR; or

(iii) offer instructions onhow to use anAED, if one
is available; and

(5) provide the information contained in the
systemdescribed in Subsection (1), upon request, to
the [office]bureau.

Section 10. Section 58-57-7 is amended to
read:

58-57-7. Exemptions from licensure.

(1)(a) For purposes of Subsection (2)(b),
“qualified” means an individual who is a registered
polysomnographic technologist or a Diplomate
certified by the American Board of Sleep Medicine.

(b) For purposes of Subsections (2)(f) and (g),
“supervision” means one of the following will be
immediately available for consultation in person or
by phone:

(i) a practitioner;

(ii) a respiratory therapist;

(iii) a Diplomate of the American Board of Sleep
Medicine; or

(iv) a registered polysomnographic technologist.

(2) In addition to the exemptions from licensure in
Section 58- 1- 307, the following persons may
engage in the practice of respiratory therapy
subject to the stated circumstances and limitations
without being licensed under this chapter:

(a) any person who provides gratuitous care for a
member of his immediate family without

representing himself as a licensed respiratory care
practitioner;

(b) any person who is a licensed or qualified
member of another health care profession, if this
practice is consistent with the accepted standards
of the profession and if the person does not
represent himself as a respiratory care practitioner;

(c) any person who serves in the Armed Forces of
the United States or any other agency of the federal
government and is engaged in the performance of
his official duties;

(d) any person who acts under a certification
issued pursuant to [Title 26B, Chapter 4, Part 1,
UtahEmergencyMedical Services System]Title 53,
Chapter 2d, EmergencyMedical Services Act, while
providing emergency medical services;

(e) any personwhodelivers, installs, ormaintains
respiratory related durable medical equipment and
who gives instructions regarding the use of that
equipment in accordance with Subsections
58- 57- 2(3) and (6), except that this exemption does
not include any clinical evaluation or treatment of
the patient;

(f) any person who is working in a practitioner’s
office, acting under supervision; and

(g) a polysomnographic technician or trainee,
acting under supervision, as long as the technician
or trainee administers the following only in a sleep
lab, sleep center, or sleep facility:

(i) oxygen titration; and

(ii) positive airway pressure that does not include
mechanical ventilation.

(3) Nothing in this chapter permits a respiratory
care practitioner to engage in the unauthorized
practice of other health disciplines.

Section 11. Section 63G-4-102 is amended to
read:

63G-4-102. Scope and applicability of
chapter.

(1) Except as set forth in Subsection (2), and
except as otherwise provided by a statute
superseding provisions of this chapter by explicit
reference to this chapter, the provisions of this
chapter apply to every agency of the state and
govern:

(a) state agency action that determines the legal
rights, duties, privileges, immunities, or other legal
interests of an identifiable person, including agency
action to grant, deny, revoke, suspend, modify,
annul, withdraw, or amend an authority, right, or
license; and

(b) judicial review of the action.

(2) This chapter does not govern:

(a) the procedure for making agency rules, or
judicial review of the procedure or rules;

(b) the issuance of a notice of a deficiency in the
payment of a tax, the decision to waive a penalty or
interest on taxes, the imposition of and penalty or
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interest on taxes, or the issuance of a tax
assessment, except that this chapter governs an
agency action commenced by a taxpayer or by
another person authorized by law to contest the
validity or correctness of the action;

(c) state agency action relating to extradition, to
the granting of apardon orparole, a commutation or
termination of a sentence, or to the rescission,
termination, or revocation of parole or probation, to
the discipline of, resolution of a grievance of,
supervision of, confinement of, or the treatment of
an inmate or resident of a correctional facility, the
Utah State Hospital, the Utah State
DevelopmentalCenter, or a person in the custody or
jurisdiction of the Office of Substance Use and
Mental Health, or a person on probation or parole,
or judicial review of the action;

(d) state agency action to evaluate, discipline,
employ, transfer, reassign, or promote a student or
teacher in a school or educational institution, or
judicial review of the action;

(e) an application for employment and internal
personnel action within an agency concerning its
own employees, or judicial review of the action;

(f) the issuance of a citation or assessment under
Title 34A,Chapter 6,UtahOccupational Safety and
Health Act, and Title 58, Occupations and
Professions, except that this chapter governs an
agency action commenced by the employer,
licensee, or other person authorized by law to
contest the validity or correctness of the citation or
assessment;

(g) state agency action relating tomanagement of
state funds, themanagement and disposal of school
and institutional trust land assets, and contracts
for the purchase or sale of products, real property,
supplies, goods, or services by or for the state, or by
or for an agency of the state, except as provided in
those contracts, or judicial review of the action;

(h) state agency action under Title 7, Chapter 1,
Part 3, Powers and Duties of Commissioner of
Financial Institutions, Title 7, Chapter 2,
Possession of Depository Institution by
Commissioner, Title 7, Chapter 19, Acquisition of
Failing Depository Institutions or Holding
Companies, and Chapter 7, Governmental
Immunity Act of Utah, or judicial review of the
action;

(i) the initial determination of a person’s
eligibility for unemployment benefits, the initial
determination of a person’s eligibility for benefits
under Title 34A, Chapter 2, Workers’
Compensation Act, and Title 34A, Chapter 3, Utah
Occupational Disease Act, or the initial
determination of a person’s unemployment tax
liability;

(j) state agency action relating to the distribution
or award of a monetary grant to or between
governmental units, or for research, development,
or the arts, or judicial review of the action;

(k) the issuance of a notice of violation or order
under [Title 26B, Chapter 4, Part 1, Utah
Emergency Medical Services System]Title 53,
Chapter 2d, Emergency Medical Services Act, Title
19, Chapter 2, Air Conservation Act, Title 19,
Chapter 3, Radiation Control Act, Title 19, Chapter
4, Safe Drinking Water Act, Title 19, Chapter 5,
WaterQuality Act, Title 19, Chapter 6, Part 1, Solid
andHazardousWaste Act, Title 19, Chapter 6, Part
4, Underground Storage Tank Act, or Title 19,
Chapter 6, Part 7, Used Oil Management Act, or
Title 19, Chapter 6, Part 10, Mercury Switch
Removal Act, except that this chapter governs an
agency action commenced by a person authorized
by law to contest the validity or correctness of the
notice or order;

(l) state agency action, to the extent required by
federal statute or regulation, to be conducted
according to federal procedures;

(m) the initial determination of a person’s
eligibility for government or public assistance
benefits;

(n) state agency action relating to wildlife
licenses, permits, tags, and certificates of
registration;

(o) a license for use of state recreational facilities;

(p) state agency action under Chapter 2,
Government Records Access andManagement Act,
except as provided in Section 63G- 2- 603;

(q) state agency action relating to the collection of
water commissioner fees and delinquency
penalties, or judicial review of the action;

(r) state agency action relating to the installation,
maintenance, and repair of headgates, caps, values,
or other water controlling works and weirs, flumes,
meters, or other water measuring devices, or
judicial review of the action;

(s) the issuance and enforcement of an initial
order under Section 73- 2- 25;

(t)(i) a hearing conducted by the Division of
Securities under Section 61- 1- 11.1; and

(ii) an action taken by the Division of Securities
under a hearing conducted under Section
61- 1- 11.1, including adetermination regarding the
fairness of an issuance or exchange of securities
described in Subsection 61- 1- 11.1(1);

(u) state agency action relating to water well
driller licenses, water well drilling permits, water
well driller registration, or water well drilling
construction standards, or judicial review of the
action;

(v) the issuance of a determination and order
under Title 34A, Chapter 5, Utah
Antidiscrimination Act;

(w) state environmental studies and related
decisions by the Department of Transportation
approving state or locally funded projects, or
judicial review of the action;

(x) the suspension of operations under Subsection
32B- 1- 304(3); or
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(y) the issuance of a determination of violation by
the Governor’s Office of Economic Opportunity
under Section 11- 41- 104.

(3) This chapter does not affect a legal remedy
otherwise available to:

(a) compel an agency to take action; or

(b) challenge an agency’s rule.

(4) This chapter does not preclude an agency,
prior to the beginning of an adjudicative
proceeding, or the presiding officer during an
adjudicative proceeding from:

(a) requesting or ordering a conference with
parties and interested persons to:

(i) encourage settlement;

(ii) clarify the issues;

(iii) simplify the evidence;

(iv) facilitate discovery; or

(v) expedite the proceeding; or

(b) granting a timely motion to dismiss or for
summary judgment if the requirements of Rule
12(b) orRule 56 of theUtahRules ofCivil Procedure
are met by the moving party, except to the extent
that the requirements of those rules aremodified by
this chapter.

(5)(a) A declaratory proceeding authorized by
Section 63G- 4- 503 is not governed by this chapter,
except as explicitly provided in that section.

(b) Judicial review of a declaratory proceeding
authorized by Section 63G- 4- 503 is governed by
this chapter.

(6) This chapter does not preclude an agency from
enacting a rule affecting or governing an
adjudicative proceeding or from following the rule,
if the rule is enacted according to the procedures
outlined in Chapter 3, Utah Administrative
Rulemaking Act, and if the rule conforms to the
requirements of this chapter.

(7)(a) If the attorney general issues a written
determination that a provision of this chapter
would result in the denial of funds or services to an
agency of the state from the federal government,
the applicability of the provision to that agency
shall be suspended to the extent necessary to
prevent the denial.

(b) The attorney general shall report the
suspension to the Legislature at its next session.

(8) Nothing in this chapter may be interpreted to
provide an independent basis for jurisdiction to
review final agency action.

(9) Nothing in this chapter may be interpreted to
restrict a presiding officer, for good cause shown,
from lengthening or shortening a time period
prescribed in this chapter, except the time period
established for judicial review.

(10) Notwithstanding any other provision of this
section, this chapter does not apply to a special

adjudicative proceeding, as defined in Section
19- 1- 301.5, except to the extent expressly provided
in Section 19- 1- 301.5.

(11) Subsection (2)(w), regarding action taken
based on state environmental studiesandpolicies of
the Department of Transportation, applies to any
claim for which a court of competent jurisdiction
has not issued a final unappealable judgment or
order before May 14, 2019.

Section 12. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 101.1 is repealed on July 1,
2024.

[(4)](5) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

[(5)](6) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
53- 2d- 702(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

[(6)](7) Section 53- 7- 109 is repealed on July 1,
2024.

[(7)](8) Section 53- 22- 104 is repealed December
31, 2023.

[(8)](9) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(9)](10) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(10)](11) Section 53B- 8- 114 is repealed July 1,
2024.

[(11)](12) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and
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(e) Section 53B- 8- 205.

[(12)](13) Section 53B- 10- 101 is repealed on July
1, 2027.

[(13)](14) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(14)](15) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](16) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](17) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](18) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](19) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](20) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](21) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](22) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 13. Section 75-2a-103 is amended to
read:

75-2a-103. Definitions.

As used in this chapter:

(1) “Adult” means an individual who is:

(a) at least 18 years old; or

(b) an emancipated minor.

(2) “Advance health care directive”:

(a) includes:

(i) a designation of an agent to make health care
decisions for an adult when the adult cannot make
or communicate health care decisions; or

(ii) an expression of preferences about health care
decisions;

(b) may take one of the following forms:

(i) awritten document, voluntarily executed byan
adult in accordance with the requirements of this
chapter; or

(ii) a witnessed oral statement, made in
accordance with the requirements of this chapter;
and

(c) does not include a POLST order.

(3) “Agent” means an adult designated in an
advance health care directive to make health care
decisions for the declarant.

(4) “APRN” means an individual who is:

(a) certified or licensed as an advance practice
registered nurse under Subsection
58- 31b- 301(2)(e);

(b) an independent practitioner;

(c) acting under a consultation and referral plan
with a physician; and

(d) acting within the scope of practice for that
individual, as provided by law, rule, and specialized
certification and training in that individual’s area
of practice.

(5) “Best interest” means that the benefits to the
person resulting from a treatment outweigh the
burdens to the person resulting from the treatment,
taking into account:

(a) the effect of the treatment on the physical,
emotional, and cognitive functions of the person;

(b) the degree of physical pain or discomfort
caused to the person by the treatment or the
withholding or withdrawal of treatment;

(c) the degree to which the person’s medical
condition, the treatment, or the withholding or
withdrawal of treatment, result in a severe and
continuing impairment of the dignity of the person
by subjecting the person to humiliation and
dependency;

(d) the effect of the treatment on the life
expectancy of the person;

(e) the prognosis of the person for recovery with
and without the treatment;

(f) the risks, side effects, and benefits of the
treatment, or the withholding or withdrawal of
treatment; and

(g) the religious beliefs and basic values of the
person receiving treatment, to the extent thesemay
assist the decision maker in determining the best
interest.

(6) “Capacity to appoint an agent” means that the
adult understands the consequences of appointinga
particular person as agent.

(7) “Declarant” means an adult who has
completed and signed or directed the signing of an
advance health care directive.

(8) “Default surrogate” means the adult who may
make decisions for an individual when either:

(a) an agent or guardian has not been appointed;
or

(b) an agent is not able, available, or willing to
make decisions for an adult.
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(9) “Emergencymedical services provider”means
a person that is licensed, designated, or certified
under [Title 26B, Chapter 4, Part 1, Utah
Emergency Medical Services System]Title 53,
Chapter 2d, Emergency Medical Services Act.

(10) “Generally accepted health care standards”:

(a) is defined only for the purpose of:

(i) this chapter and does not define the standard of
care for any other purpose under Utah law; and

(ii) enabling health care providers to interpret the
statutory form set forth in Section 75- 2a- 117; and

(b) means the standard of care that justifies a
provider in declining to provide life sustaining care
because the proposed life sustaining care:

(i) will not prevent or reduce the deterioration in
the health or functional status of an individual;

(ii) will not prevent the impending death of an
individual; or

(iii) will impose more burden on the individual
than any expected benefit to the individual.

(11) “Health care” means any care, treatment,
service, or procedure to improve, maintain,
diagnose, or otherwise affect an individual’s
physical or mental condition.

(12) “Health care decision”:

(a) means a decision about an adult’s health care
made by, or on behalf of, an adult, that is
communicated to a health care provider;

(b) includes:

(i) selection and discharge of a health care
provider and a health care facility;

(ii) approval or disapproval of diagnostic tests,
procedures, programs ofmedication, and orders not
to resuscitate; and

(iii) directions to provide, withhold, or withdraw
artificial nutrition and hydration and all other
forms of health care; and

(c) does not include decisions about an adult’s
financial affairs or social interactions other than as
indirectly affected by the health care decision.

(13) “Health care decision making capacity”
means an adult’s ability to make an informed
decision about receiving or refusing health care,
including:

(a) the ability to understand the nature, extent, or
probable consequences of health status and health
care alternatives;

(b) the ability tomake a rational evaluation of the
burdens, risks, benefits, and alternatives of
accepting or rejecting health care; and

(c) the ability to communicate a decision.

(14) “Health care facility” means:

(a) a health care facility as defined in Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing
and Inspection; and

(b) private offices of physicians, dentists, and
other health care providers licensed to provide
health care under Title 58, Occupations and
Professions.

(15) “Health care provider” means the same as
that term is defined in Section 78B- 3- 403, except
that “health care provider” does not include an
emergency medical services provider.

(16)(a) “Life sustaining care” means any medical
intervention, including procedures, administration
of medication, or use of a medical device, that
maintains life by sustaining, restoring, or
supplanting a vital function.

(b) “Life sustaining care” does not include care
provided for the purpose of keeping an individual
comfortable.

(17) “Minor” means an individual who:

(a) is under 18 years old; and

(b) is not an emancipated minor.

(18) “Physician” means a physician and surgeon
or osteopathic surgeon licensed under Title 58,
Chapter 67, Utah Medical Practice Act or Chapter
68, Utah Osteopathic Medical Practice Act.

(19) “Physician assistant” means an individual
licensed as a physician assistant under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(20) “POLST order” means an order, on a form
designated by the Department of Health and
Human Services under Section 75- 2a- 106, that
gives direction to health care providers, health care
facilities, and emergency medical services
providers regarding the specific health care
decisions of the individual to whom the order
relates.

(21) “Reasonably available” means:

(a) readily able to be contacted without undue
effort; and

(b) willing and able to act in a timely manner
considering the urgency of the circumstances.

(22) “Substituted judgment” means the standard
to be applied by a surrogate when making a health
care decision for an adult who previously had the
capacity to make health care decisions, which
requires the surrogate to consider:

(a) specific preferences expressed by the adult:

(i)when theadult had the capacity tomake health
care decisions; and

(ii) at the time the decision is being made;

(b) the surrogate’s understanding of the adult’s
health care preferences;

(c) the surrogate’s understanding of what the
adult would have wanted under the circumstances;
and
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(d) to the extent that the preferences described in
Subsections (22)(a) through (c) are unknown, the
best interest of the adult.

(23) “Surrogate” means a health care decision
maker who is:

(a) an appointed agent;

(b) a default surrogate under the provisions of
Section 75- 2a- 108; or

(c) a guardian.

Section 14. Section 75-2a-106 is amended to
read:

75-2a-106. Emergency medical services - -
POLST order.

(1) A POLST order may be created by or on behalf
of a person as described in this section.

(2) A POLST order shall, in consultation with the
person authorized to consent to the order pursuant
to this section, be prepared by:

(a) the physician, APRN, or, subject to Subsection
(11), physician assistant of the person to whom the
POLST order relates; or

(b) a health care provider who:

(i) is acting under the supervision of a person
described in Subsection (2)(a); and

(ii) is:

(A) a nurse, licensed under Title 58, Chapter 31b,
Nurse Practice Act;

(B) a physician assistant, licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act;

(C) a mental health professional, licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act; or

(D) another health care provider, designated by
rule as described in Subsection (10).

(3) A POLST order shall be signed:

(a) personally, by the physician, APRN, or,
subject toSubsection (11), physicianassistant of the
person to whom the POLST order relates; and

(b)(i) if the person to whom the POLST order
relates is an adult with health care decisionmaking
capacity, by:

(A) the person; or

(B) an adult who is directed by the person to sign
the POLST order on behalf of the person;

(ii) if the person towhom thePOLST order relates
is an adult who lacks health care decision making
capacity, by:

(A) the surrogate with the highest priority under
Section 75- 2a- 111;

(B) themajority of the class of surrogates with the
highest priority under Section 75- 2a- 111; or

(C) a person directed to sign the POLST order by,
and on behalf of, the persons described in
Subsection (3)(b)(ii)(A) or (B); or

(iii) if the person to whom the POLST order
relates is a minor, by a parent or guardian of the
minor.

(4) If aPOLST order relates to aminor anddirects
that life sustaining treatment be withheld or
withdrawn from theminor, the order shall includea
certification by two physicians that, in their clinical
judgment, an order to withhold or withdraw life
sustaining treatment is in the best interest of the
minor.

(5) A POLST order:

(a) shall be inwriting, on a formdesignated by the
Department of Health and Human Services;

(b) shall state the date on which the POLST order
was made;

(c) may specify the level of life sustaining care to
be provided to the person towhom the order relates;
and

(d) may direct that life sustaining care be
withheld or withdrawn from the person to whom
the order relates.

(6) A health care provider or emergency medical
service provider, licensed or certified under [Title
26B, Chapter 4, Part 1, Utah Emergency Medical
Services System]Title 53, Chapter 2d, Emergency
Medical Services Act, is immune from civil or
criminal liability, and is not subject to discipline for
unprofessional conduct, for:

(a) complyingwithaPOLSTorder ingood faith; or

(b) providing life sustaining treatment to a person
whenaPOLSTorder directs that the life sustaining
treatment be withheld or withdrawn.

(7) To the extent that the provisions of a POLST
order described in this section conflict with the
provisions of an advance health care directivemade
under Section 75- 2a- 107, the provisions of the
POLST order take precedence.

(8) An adult, or a parent or guardian of a minor,
may revoke a POLST order by:

(a) orally informing emergency service personnel;

(b) writing “void” across the POLST order form;

(c) burning, tearing, or otherwise destroying or
defacing:

(i) the POLST order form; or

(ii) a bracelet or other evidence of the POLST
order;

(d) asking another adult to take the action
described in this Subsection (8) on the person’s
behalf;

(e) signing or directing another adult to sign a
written revocation on the person’s behalf;

(f) stating, in the presence of an adult witness,
that the person wishes to revoke the order; or
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(g) completing a new POLST order.

(9)(a) Except as provided in Subsection (9)(c), a
surrogate for an adult who lacks health care
decisionmaking capacitymay only revoke aPOLST
order if the revocation is consistent with the
substituted judgment standard.

(b) Except as provided in Subsection (9)(c), a
surrogate who has authority under this section to
sign a POLST order may revoke a POLST order, in
accordance with Subsection (9)(a), by:

(i) signing a written revocation of the POLST
order; or

(ii) completing and signing a new POLST order.

(c) A surrogate may not revoke a POLST order
during the period of time beginning when an
emergency service provider is contacted for
assistance, and ending when the emergency ends.

(10)(a) The Department of Health and Human
Services shall make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to:

(i) create the forms and systems described in this
section; and

(ii) develop uniform instructions for the form
established in Section 75- 2a- 117.

(b) The Department of Health and Human
Services may make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to designate health care professionals, in
addition to those described in Subsection (2)(b)(ii),
who may prepare a POLST order.

(c) The Department of Health and Human
Services may assist others with training of health
care professionals regarding this chapter.

(11)Aphysicianassistantmaynot prepare or sign
a POLST order, unless the physician assistant is
permitted to prepare or sign the POLST order
under the physician assistant’s delegation of
services agreement, as defined in Section
58- 70a- 102.

(12)(a) Notwithstanding any other provision of
this section:

(i) the provisions of Title 46, Chapter 4, Uniform
Electronic TransactionsAct, apply to any signature
required on the POLST order; and

(ii) a verbal confirmation satisfies the
requirement for a signature from an individual
under Subsection (3)(b)(ii) or (iii), if:

(A) requiring the individual described in
Subsection (3)(b)(i)(B), (ii), or (iii) to sign the POLST
order in person or electronically would require
significant difficulty or expense; and

(B) a licensed health care provider witnesses the
verbal confirmation and signs the POLST order
attesting that the health care provider witnessed
the verbal confirmation.

(b) The health care provider described in
Subsection (12)(a)(ii)(B):

(i) may not be the same individual who signs the
POLST order under Subsection (3)(a); and

(ii) shall verify, in accordance with HIPAA as
defined in Section 26B- 3- 126, the identity of the
individual who is providing the verbal
confirmation.

Section 15. Section 76-10-3105 is amended to
read:

76-10-3105. Exempt activities.

(1) This act may not be construed to prohibit:

(a) the activities of any public utility to the extent
that those activities are subject to regulation by the
public service commission, the state or federal
department of transportation, the federal energy
regulatory commission, the federal
communications commission, the interstate
commerce commission, or successor agencies;

(b) the activities of any insurer, insurance
producer, independent insurance adjuster, or
rating organization including, but not limited to,
making or participating in joint underwriting or
reinsurance arrangements, to the extent that those
activities are subject to regulation by the
commissioner of insurance;

(c) the activities of securities dealers, issuers, or
agents, to the extent that those activities are
subject to regulation under the laws of either this
state or the United States;

(d) the activities of any state or national banking
institution, to the extent that the activities are
regulated or supervised by state government
officers or agencies under the banking laws of this
state or by federal government officers or agencies
under the banking laws of the United States;

(e) the activities of any state or federal savings
and loan association to the extent that those
activities are regulated or supervised by state
government officers or agencies under the banking
laws of this state or federal government officers or
agencies under the banking laws of the United
States;

(f) the activities of a political subdivision to the
extent authorized or directed by state law,
consistent with the state action doctrine of federal
antitrust law; or

(g) the activities of an emergency medical service
provider licensed under [Title 26B, Chapter 4, Part
1, Utah Emergency Medical Services System]Title
53, Chapter 2d, EmergencyMedical Services Act, to
the extent that those activities are regulated by
state government officers or agencies under that
act.

(2)(a) The labor of a human being is not a
commodity or article of commerce.

(b) Nothing contained in the antitrust laws shall
be construed to forbid the existence and operation of
labor, agricultural, or horticultural organizations,
instituted for the purpose of mutual help and not
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having capital stock or conducted for profit, or to
forbid or restrain individual members of these
organizations from lawfully carrying out their
legitimate objects; nor may these organizations or
membership in them be held to be illegal
combinations or conspiracies in restraint of trade
under the antitrust laws.

(3)(a) As used in this section, an entity is also a
municipality if the entity was formed under Title
11, Chapter 13, Interlocal Cooperation Act, prior to
January 1, 1981, and the entity is:

(i) a project entity as defined in Section
11- 13- 103;

(ii) an electric interlocal entity as defined in
Section 11- 13- 103; or

(iii) an energy services interlocal entity as defined
in Section 11- 13- 103.

(b) The activities of the entities under Subsection
(3)(a) are authorized or directed by state law.

Section 16. Section 80-2-1002 is amended to
read:

80-2-1002. Licensing Information System - -
Contents - - Classification of records - -
Access - - Unlawful release - - Penalty.

(1)(a) The division shall maintain a sub- part of
the Management Information System as the
Licensing Information System to be used:

(i) for licensing purposes; or

(ii) as otherwise provided by law.

(b) Notwithstanding Subsection (1)(a), the
department’s access to information in the
Management Information System for the licensure
and monitoring of a foster parent is governed by
Sections 80- 2- 1001 and 26B- 2- 121.

(2) The Licensing Information System shall
include only the following information:

(a) the name and other identifying information of
the alleged perpetrator in a supported finding,
without identifying the alleged perpetrator as a
perpetrator or alleged perpetrator;

(b) a notation to the effect that an investigation
regarding the alleged perpetrator described in
Subsection (2)(a) is pending;

(c) the information described in Subsection (3);

(d) consented- to supported findings by an alleged
perpetrator under Subsection 80- 2- 708(3)(a)(iii);

(e) a finding from the juvenile court under Section
80- 3- 404; and

(f) the information in the licensing part of the
division’s Management Information System as of
May 6, 2002.

(3) Subject toSection80- 2- 1003, upon receipt of a
finding from the juvenile court under Section
80- 3- 404, the division shall:

(a) promptly amend the Licensing Information
System to include the finding; and

(b) enter the finding in the Management
Information System.

(4) Information or a record contained in the
Licensing Information System is:

(a) a protected record under Title 63G, Chapter 2,
Government Records Access andManagement Act;
and

(b) notwithstanding Title 63G, Chapter 2,
Government Records Access andManagement Act,
accessible only:

(i) to the Office of Licensing created in Section
26B- 2- 103:

(A) for licensing purposes; or

(B) as otherwise specifically provided for by law;

(ii) to the division to:

(A) screen an individual at the request of the
Office of Guardian Ad Litem at the time the
individual seeks a paid or voluntary position with
the Office of Guardian Ad Litem and annually
throughout the time that the individual remains
with the Office of Guardian Ad Litem; and

(B) respond to a request for information from an
individual whose name is listed in the Licensing
Information System;

(iii) to a person designated by the Department of
Health and Human Services, only for the following
purposes:

(A) licensing a child care program or provider; or

(B) determiningwhether an individualassociated
with a child care facility, program, or provider, who
is exempt from being licensed or certified by the
Department of Health and Human Services under
Title 26B, Chapter 2, Part 4, Child Care Licensing,
has a supported finding of a severe type of child
abuse or neglect; [or]

[(C) determining whether an individual who is
seeking an emergency medical services license has
a supported finding of a severe type of child abuse or
neglect;]

(iv) to a person designated by the Department of
Workforce Services and approved by the
Department of Health and Human Services for the
purpose of qualifying a child care provider under
Section 35A- 3- 310.5;

(v) to the Bureau of Emergency Medical Services,
within the Department of Public Safety, in
determining whether an individual who is seeking
an emergency medical services license has a
supported finding of a severe type of child abuse or
neglect;

[(v)](vi) as provided in Section 26B- 2- 121; or

[(vi)](vii) to the department or another person, as
provided in this chapter.

(5) A person designated by the Department of
Health and Human Services[ or ], the Department
of Workforce Services, or the Bureau of Emergency
Medical Services under Subsection (4) shall adopt
measures to:
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(a) protect the security of the Licensing
Information System; and

(b) strictly limit access to the Licensing
Information System to persons allowed access by
statute.

(6) The department shall approve a person
allowed access by statute to information or a record
contained in the Licensing Information System and
provide training to the person with respect to:

(a) accessing the Licensing Information System;

(b) maintaining strict security; and

(c) the criminal provisions of Sections 63G- 2- 801
and 80- 2- 1005 pertaining to the improper release
of information.

(7)(a) Except as authorized by this chapter, a
person may not request another person to obtain or
release any other information in the Licensing

Information System to screen for potential
perpetrators of abuse or neglect.

(b) A person who requests information knowing
that the request is a violation of this Subsection (7)
is subject to the criminal penalties described in
Sections 63G- 2- 801 and 80- 2- 1005.

Section 17. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) If approved by two- thirds of all the members
elected to each house, the actions affecting Sections
53- 2d- 101.1 (effective upon governor’s approval)
and 63I- 2- 253 (effective upon governor’s approval)
take effect upon approval by the governor, or the
day following the constitutional time limit of Utah
Constitution, Article VII, Section 8, without the
governor’s signature, or in the case of a veto, the
date of veto override.
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CHAPTER 148
S. B. 70

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

JUDICIARY AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Brian S. King

LONG TITLE

General Description:
This bill amends provisions regarding the number
of judges in each judicial district.

Highlighted Provisions:
This bill:
" increases the number of district court judges in

the Third Judicial District;
" increases the number of juvenile court judges in

the Fourth Judicial District; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78A- 1- 103, as last amended by Laws of Utah 2022,

Chapter 271
78A- 1- 104, as last amended by Laws of Utah 2023,

Chapter 511

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78A-1-103 is amended to
read:

78A-1-103. Number of district court judges.

The number of district court judges [shall be]is:

(1) four district court judges in the First Judicial
District;

(2) 14 district court judges in the Second Judicial
District;

(3) [31]32 district court judges in the Third
Judicial District;

(4) 13 district court judges in the Fourth Judicial
District;

(5) seven district court judges in the Fifth Judicial
District;

(6) two district court judges in the Sixth Judicial
District;

(7) three district court judges in the Seventh
Judicial District; and

(8) three district court judges in the Eighth
Judicial District.

Section 2. Section 78A-1-104 is amended to
read:

78A-1-104. Number of juvenile court judges.

The number of juvenile court judges [shall be]is:

(1) two juvenile court judges in the First
[Juvenile]Judicial District;

(2) six juvenile court judges in the Second
[Juvenile]Judicial District;

(3) nine juvenile court judges in the Third
[Juvenile]Judicial District;

(4) [six juvenile]seven juvenile court judges in the
Fourth [Juvenile]Judicial District;

(5) three juvenile court judges in the Fifth
[Juvenile]Judicial District;

(6) two juvenile court judges in the Sixth
[Juvenile]Judicial District;

(7) two juvenile court judges in the Seventh
[Juvenile]Judicial District; and

(8) two juvenile court judges in the Eighth
[Juvenile]Judicial District.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 149
H. B. 259

Passed February 15, 2024
Approved March 13, 2024
Effective May 1, 2024

JUVENILE INTERROGATION
MODIFICATIONS

Chief Sponsor: Marsha Judkins
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill addresses the interrogation of a child.

Highlighted Provisions:
This bill:
" clarifies the requirements for an interrogation of

a child;
" requires a law enforcement agency to make an

audio or visual recording of an interrogation of a
child;

" addresses the admissibility of a recorded or
unrecorded interrogation of a child;

" addresses the admissibility of an admission,
confession, or statement by a child as a result of
an interrogation; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
80- 6- 206, as last amended by Laws of Utah 2023,

Chapter 436

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 80-6-206 is amended to
read:

80-6-206. Interrogation of a child - -
Presence of a parent, legal guardian, or
other adult - - Prohibition on false
information or unauthorized statement - -
Admissibility of admission, confession, or
statement by child.

(1) As used in this section:

(a) “Custodial interrogation” means any
interrogation of a [minor]child while the individual
is in custody.

(b)(i) “Friendly adult” means an adult:

(A) who has an established relationship with the
child to the extent that the adult can provide
meaningful advice and concerned help to the child
should the need arise; and

(B) who is not hostile or adverse to the child’s
interest.

(ii) “Friendly adult” does not include a parent or
guardian of the child.

(c)(i) “Interrogation” means any express
questioning or any words or actions that are
reasonably likely to elicit an incriminating
response.

(ii) “Interrogation” does not include words or
actions normally attendant to arrest and custody.

(2)(a) If a child is subject to a custodial
interrogation for an offense, the child has the right
to have:

[(a)](i) [to have ]the child’s parent or guardian
present during an interrogation of the child; or

[(b)](ii) [to have ]a friendly adult present during
an interrogation of the child if:

[(i)](A) there is reason to believe that the child’s
parent or guardian has abused or threatened the
child; or

[(ii)](B) the child’s parent’s or guardian’s interest
is adverse to the child’s interest, including that the
parent or guardian is a victim or a codefendant of
the offense alleged to have been committed by the
child.

(b) A child’s parent or guardian, or a friendly
adult, is present at a custodial interrogation if:

(i) the parent, guardian, or friendly adult attends
the custodial interrogation in person or by video;
and

(ii) an interpreter is provided to the child and the
parent, guardian, or friendly adult if the child or the
parent, guardian, or friendly adult is unable to
speak or understand English.

(3) If a child is subject to a custodial interrogation
for an offense, the child may not be interrogated
unless:

(a) the child has been advised, in accordance with
Subsection (4), of:

(i) the child’s constitutional rights; and

(ii) if the child has a right to have a parent,
guardian, or friendly adult present during the
interrogation under this section, the child’s right to
have a parent or guardian, or a friendly adult[ if
applicable under Subsection (2)(b),] present during
the interrogation;

(b) the child has waived the child’s constitutional
rights;

(c) [except as provided in Subsection (6), the
child’s parent or guardian, or the friendly adult if
applicablÂeunder Subsection (2)(b),]if the childhas
a right to have a parent, guardian, or friendly adult
present during the interrogationunder this section,
the child’s parent or guardian, or a friendly adult,
was present during the child’s waiver under
Subsection (3)(b) and has given permission for the
child to be interrogated; [and]

(d) if the child is being held in a detention facility
or a secure care facility, the child has had a
meaningful opportunity to consult with the child’s
appointed or retained attorney and the child’s
appointed or retained attorney is present for the
interrogation; and
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[(d)](e) if the child is in the custody of the Division
of Child and Family Services and a guardian ad
litem has been appointed for the child, the child’s
guardian ad litemhas given consent to an interview
of the child as described in Section 80- 2- 705.

(4) Before the custodial interrogation of a child by
a peace officer or a juvenile probation officer, the
peace officer or juvenile probation officer shall
disclose the following to the child:

(a) You have the right to remain silent.

(b) If youdonotwant to talk tome, youdonothave
to talk to me.

(c) If you decide to talk tome, you have the right to
stopansweringmy questions or talking tomeatany
time.

(d) Anything you say can and will be used against
you in court.

(e) If you talk tome, I can tell a judgeandeveryone
else in court everything that you tell me.

(f) You have the right to have a parent or
guardian, or a friendly adult if applicable, with you
while I ask you questions.

(g) You have the right to a lawyer.

(h) You can talk to a lawyer before I ask you any
questions and you can have that lawyer with you
while I ask you questions.

(i) If you want to talk to a lawyer, a lawyer will be
provided to you for free.

(j) These are your rights.

(k) Do you understand the rights that I have just
told you?

(l) Do you want to talk to me?

(5)(a) A peace officer’s, or a juvenile probation
officer’s, compliance with Subsection (4) is
determined by examining the entirety of the
officer’s disclosures to the child.

(b) A peace officer’s, or a juvenile probation
officer’s, failure to strictly comply with, or state the
exact language of, Subsection (4) is not grounds by
itself for finding the officer has not complied with
Subsection (4).

(6) [A]Notwithstanding Subsection (2), a child’s
parent or guardian, or a friendly adult if applicable
under Subsection (2)(b), is not required to be
present during the child’swaiver [under Subsection
(3)]as described in Subsection (3)(c) or to give
permission to the custodial interrogation of the
child if:

(a) the child is emancipated as described in
Section 80- 7- 105;

(b) the child hasmisrepresented the child’s age as
being 18 years old or older and a peace officer or a
juvenile probation officer has relied on that
misrepresentation in good faith; [or]

(c) a peace officer, a juvenile probation officer, or a
law enforcement agency:

(i) has made reasonable efforts to contact the
child’s parent or [legal ]guardian, or a friendly adult
if applicable under Subsection (2)(b); and

(ii) has been unable to make contact within one
hour after the time at which the child is taken into
temporary custody[.]; or

(d) the child is being held in a detention facility or
a secure care facility and the child’s appointed or
retained attorney is required to be present for the
interrogation as described in Subsection (7).

(7)(a) [If an individual is admitted to a detention
facility under Section 80- 6- 205, committed to a
secure care facility under Section 80- 6- 705, or
housed in a secure care facility under Section
80- 6- 507, and the individual]If a child is being held
in a detention facility or a secure care facility and
the child is subject to a custodial interrogation for
an offense, the [individual]child may not be
interrogated unless:

(i) the [individual]child has had a meaningful
opportunity to consult with the [individual’s]child’s
appointed or retained attorney;

(ii) the [individual]child waives the
[individual’s]child’s constitutional rights after
consultation with the [individual’s]child’s
appointed or retained attorney; and

(iii) the [individual’s]child’s appointed or retained
attorney is present for the interrogation.

(b) Subsection (7)(a) does not apply to a juvenile
probation officer or a staff member of a detention
facility, unless the juvenile probation officer or the
staff member is interrogating the [individual]child
on behalf of a peace officer or a law enforcement
agency.

(c) A child’s appointed or retained attorney is
present at a custodial interrogation as described in
this Subsection (7) if the attorney attends the
custodial interrogation in person or by video.

(8) If a child is subject to a custodial interrogation
for an offense, a peace officer, or an individual
interrogating a child on behalf of a peace officer or a
law enforcement agency, may not knowingly:

(a) provide false information about evidence that
is reasonably likely to elicit an incriminating
response from the child; or

(b) make an unauthorized statement about
leniency for the offense.

(9)A law enforcement agency shallmake anaudio
recording or an audio- video recording that
accurately records a custodial interrogation of a
child.

(10)(a) If a peace officer or juvenile probation
officer intentionally, knowingly, or recklessly fails
to comply with the requirements for a custodial
interrogation of a child as described in this section,
any admission, confession, or statement made by
the child as a result of the custodial interrogation is
presumed:
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(i) to not be voluntarily, knowingly, and
intelligently made; and

(ii) to not be admissible as evidence against the
child.

(b) A prosecuting attorneymay only overcome the
presumption described in Subsection (10)(a) by a
preponderance of the evidence showing that the
child had the ability to comprehend and waive:

(i) the child’s constitutional rights; and

(ii) if the child has a right to have a parent,
guardian, or friendly adult present under this
section, the child’s right to have a parent or

guardian, or a friendly adult, present during the
custodial interrogation.

(c)When a custodial interrogation of a child is not
accurately recorded as described in Subsection (9),
a court shall determine whether a statement made
by the child in the custodial interrogation is
admissible in accordance with Rule 616 of the Utah
Rules of Evidence.

[(9)](11) Aminormay onlywaive theminor’s right
to be represented by counsel at all stages of court
proceedings as described in Section 78B- 22- 204.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 150
S. B. 76

Passed February 14, 2024
Approved March 13, 2024
Effective May 1, 2024

EVIDENCE RETENTION AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Ken Ivory

LONG TITLE

General Description:
This bill amends provisions related to the retention
and disposal of evidence of an offense.

Highlighted Provisions:
This bill:
" clarifies the requirements for disposing of

wildlife seized by the Division of Wildlife
Resources;

" amends the time period for retaining evidence of
a felony offense;

" clarifies that the time period requirements do
not require an agency to return or dispose of
evidence of a felony offense;

" provides that an agency is not required to retain
evidence of a felony offense in certain
circumstances;

" provides the requirements for anagency seeking
to no longer retain evidence of a felony offense;

" amends the time period for retaining biological
evidence of a violent felony offense;

" amends thenotification requirements regarding
the retention of biological evidence of a violent
felony offense; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
23A- 5- 201, as last amended by Laws of Utah 2023,

Chapter 448 and renumbered and
amended by Laws of Utah 2023, Chapter
103

77- 11a- 204, as renumbered and amended by Laws
of Utah 2023, Chapter 448

77- 11a- 205, as renumbered and amended by Laws
of Utah 2023, Chapter 448

77- 11a- 301, as renumbered and amended by Laws
of Utah 2023, Chapter 448

77- 11a- 302, as enacted by Laws of Utah 2023,
Chapter 448

77- 11a- 303, as enacted by Laws of Utah 2023,
Chapter 448

77- 11a- 305, as renumbered and amended by Laws
of Utah 2023, Chapter 448

77- 11c- 103, as enacted by Laws of Utah 2023,
Chapter 448

77- 11c- 202, as enacted by Laws of Utah 2023,
Chapter 448

77- 11c- 203, as enacted by Laws of Utah 2023,
Chapter 448

77- 11c- 301, as renumbered and amended by Laws
of Utah 2023, Chapter 448

77- 11c- 401, as renumbered and amended by Laws
of Utah 2023, Chapter 448

ENACTS:
77- 11c- 302, Utah Code Annotated 1953
77- 11c- 303, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 23A-5-201 is amended to
read:

23A-5-201. Enforcement authority of
conservation officers - - Seizure and
disposition of property.

(1) A conservation officer shall enforce the
provisions of this title in accordance with the same
procedures and requirements for a law enforcement
officer of this state.

(2)(a) Except as provided in Subsection (2)(b), a
conservation officer may seize property or
contraband in accordance with Title 77, Chapter
11a, Seizure of Property and Contraband, and Title
77, Chapter 11b, Forfeiture of Seized Property.

(b) A conservation officer shall seize protected
wildlife illegally taken or held.

(3)(a) If a conservation officer seizes wildlife as
part of an investigation or prosecution of an offense
and the wildlife may reasonably be used to
incriminate or exculpate a person for the offense,
the division is not required to retain the wildlife
under Title 77, Chapter 11c, Retention of Evidence.

(b) If the division does not retain wildlife under
Subsection (3)(a), the division is required to
preserve sufficient evidence from the wildlife for
use as evidence in theprosecutionof aperson for the
offense.

(4)(a) If a conservation officer seizes wildlife and
the wildlife or parts of the wildlife are perishable,
the division may donate the wildlife or parts of the
wildlife to be used for charitable purposes.

(b) Ifwildlife or parts of thewildlife are perishable
and are not fit to be donated for charitable purposes
under Subsection (4)(a), the divisionmay dispose of
the wildlife or parts of the wildlife in a reasonable
manner.

[(5)(a) The court may order the division to sell or
dispose of protected wildlife that is seized by a
conservation officer if the division is permitted by
law to sell or dispose of the wildlife.]

(5)(a) If a defendant is convicted of the offense for
which protected wildlife is seized and the division is
permitted by law to sell or dispose of the protected
wildlife, the division may sell or dispose of the
protected wildlife or part of the wildlife.

(b) The division may not sell migratory wildfowl
but the division shall donate themigratorywildfowl
to be used for charitable purposes.

(c) The division shall deposit the proceeds from
the sale of protected wildlife into the Wildlife
Resources Account.
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(6) If the division disposes of wildlife and the
defendant is acquitted of the offense for which the
wildlife is seized or the entire case for the offense is
dismissed, the court may order the division to:

(a) provide the owner of the disposedwildlife with
wildlife that is reasonably equivalent in value to the
disposed wildlife within 180 days after the day on
which the court enters the order; or

(b) if the division is unable to obtain wildlife that
is reasonably equivalent in value to the disposed
wildlife, pay the owner of the disposed wildlife for
the non- trophy value of the disposed wildlife in
accordance with Subsection 23A- 5- 312(2) within
180 days after the day onwhich the court enters the
order.

(7)(a) If a conservation officer seizes a vehicle
under Section 77- 11a- 201, the division shall store
the seized vehicle inapublic or private garage, state
impound lot, or any other secured storage facility.

(b) The division shall release a seized vehicle to
the owner no later than 30 days after the day on
which the vehicle is seized, unless the vehicle was
used for the unlawful taking or possessing of
wildlife by aperson chargedwith a felonyunder this
title.

(c) The owner of a seized vehicle is liable for the
payment of any impound fee if:

(i) the owner used the vehicle for the unlawful
taking or possessing of wildlife; and

(ii) the owner is convicted of an offense under this
title.

(d) The owner of a seized vehicle is not liable for
the payment of any impound fee or, if the fees have
been paid, is entitled to reimbursement of the fees
paid, if:

(i) no charges are filed or all charges are dropped
that involve the use of the vehicle for the unlawful
taking or possessing of wildlife;

(ii) the person charged with using the vehicle for
the unlawful taking or possessing of wildlife is
found by a court to be not guilty; or

(iii) the owner did not consent to a use of the
vehicle that violates this chapter.

Section 2. Section 77-11a-204 is amended to
read:

77-11a-204. Custody of seized property and
contraband.

(1) An agency with custody of seized property or
contraband shall:

(a) hold the property or contraband in safe
custody until the property or contraband is
[released]returned or disposed of in accordance
with:

(i) this chapter; and

(ii) Chapter 11c, Retention of Evidence; and

(b) maintain a record of the property or
contraband, including:

(i) a detailed inventory of all property or
contraband seized;

(ii) the name of the person from which the
property or contraband was seized; and

(iii) the agency’s case number.

(2)(a) Except as provided in Subsection (2)(b), no
later than 30 days after the day on which a peace
officer seizes property in the form of cash or other
readily negotiable instruments, an agency shall
deposit the property into a separate, restricted,
interest- bearing accountmaintained by the agency
solely for the purpose of managing and protecting
the property from commingling, loss, or
devaluation.

(b) A prosecuting attorney may authorize one or
morewritten extensions of the 30- day period under
Subsection (2)(a) if the property needs to maintain
the form in which the property was seized for
evidentiary purposes or other good cause.

(3) An agency shall:

(a) have written policies for the identification,
tracking, management, and safekeeping of seized
property and contraband; and

(b) shall have a written policy that prohibits the
transfer, sale, or auction of seized property and
contraband to an employee of the agency.

Section 3. Section 77-11a-205 is amended to
read:

77-11a-205. Transfer or release of seized
property to another governmental entity
- - Requirements.

(1) Except as provided in Subsections (3)(a)
through (c), upon the seizure of property by a peace
officer, the property is subject to the exclusive
jurisdiction of a district court of this state.

(2) Except as provided in Subsection (3), a peace
officer, agency, or prosecuting attorney may not
directly or indirectly transfer or release seized
property to a federal agency or to a governmental
entity not created or subject to the laws of this state.

(3) An agency or prosecuting attorney may
transfer or release seized property to a federal
agency or to a governmental entity not created or
subject to the laws of this state if:

(a)(i) the property is cash or another readily
negotiable instrument; and

(ii) the property is evidence in, or subject to, a
federal criminal indictment, a federal criminal
information, or a federal criminal complaint that is
filed before the property is seized;

(b)(i) the property is not cash or another readily
negotiable instrument; and

(ii) the property is evidence in, or subject to, a
federal criminal indictment, a federal criminal
information, or a federal criminal complaint that is
filed before the day on which the agency with
custody of the property is required to return the
property if no criminal or civil action is filed by the
prosecuting attorney or a federal prosecutor in
accordance with Section 77- 11b- 203;
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(c)(i) the property was used in the commission of
an offense in another state; and

(ii) an agency of that state requests the transfer of
the property before the day on which the agency
with custody of the property is required to return
the property if no criminal or civil action is filed by
the prosecuting attorney or a federal prosecutor in
accordance with Section 77- 11b- 203; or

(d) a district court authorizes, in accordance with
Subsection (5), the transfer or release of the
property to an agency of another state or a federal
agency upon a petition by a prosecuting attorney or
a federal prosecutor.

(4)(a) A prosecuting attorney, or a federal
prosecutor, may file a petition in the district court
for the transfer or release of seized property.

(b) If a prosecuting attorney, or a federal
prosecutor, files a petition under Subsection (4)(a),
the petition shall include:

(i) a detailed description of the property seized;

(ii) the location where the property was seized;

(iii) the date the property was seized;

(iv) the case number assigned by the agency; and

(v) a declaration that:

(A) states the basis for relinquishing jurisdiction
to a federal agency or an agency of another state;

(B) contains the names and addresses of any
known claimant; and

(C) is signed by the prosecuting attorney or
federal prosecutor.

(5) A district courtmay not authorize the transfer
or release of seized property under Subsection
(3)(d), unless the district court finds, by a
preponderance of the evidence:

(a) the property is evidence in, or subject to, a
federal criminal indictment, a federal criminal
information, or a federal criminal complaint after
the property is seized;

(b) the property may only be forfeited under
federal law;

(c) forfeiting the property under state law would
unreasonably burden the prosecuting attorney or
agency; or

(d) the property was subject to a federal criminal
investigation before the property was seized.

(6)(a) Before a district court may order the
transfer of seized property in accordance with this
section, the court, the prosecuting attorney, or the
federal prosecutor shall mail a notice to:

(i) each address contained in the declaration
under Subsection (4)(b)(v) to give a claimant the
right to be heard with regard to the transfer; and

(ii)(A) if a federal prosecutor files the petition
under Subsection (4), the prosecuting attorney that

is representing the agency with custody of the
property; or

(B) if a prosecuting attorney files the petition
under Subsection (4), the federal prosecutor who
will receive the property upon the transfer or
release of the property.

(b) If a claimant, or the party under Subsection
(6)(a)(i), does not object to the petition to transfer
the property within 10 days after the day on which
the notice ismailed, the district court shall issue the
district court’s order in accordance with this
section.

(c) If the declaration does not include an address
for a claimant, the district court shall delay the
district court’s order under this section for 20 days
to allow time for the claimant to appear and make
an objection.

(d)(i) If a claimant, or a party under Subsection
(6)(a)(i), contests a petition to transfer the property
to a federal agency or to another governmental
entity not created or subject to the laws of this state,
the district court shall promptly set the matter for
hearing.

(ii) In making a determination under Subsection
(5), the district court shall consider evidence
regarding hardship, complexity, judicial and law
enforcement resources, protections afforded under
state and federal law, pending state or federal
investigations, and any other relevant matter.

(7) If an agency receives property,money, or other
things of value under a federal law that authorizes
the sharing or transfer of all or a portion of forfeited
property, or the proceeds from the sale of forfeited
property, the agency:

(a) shall use the property, money, or other things
of value in compliance with federal laws and
regulations relating to equitable sharing;

(b) may use the property, money, or other things
of value for a law enforcement purpose described in
Subsection 77- 11b- 403(10); and

(c) may not use the property, money, or other
thing of value for a law enforcement purpose
prohibited in Subsection 77- 11b- 403(11).

(8) An agency awarded an equitable share of
property forfeited by the federal government may
use the award money only after approval of the use
by the agency’s legislative body.

(9) If a district court exercises exclusive
jurisdiction over seized property, the district court’s
exclusive jurisdiction is terminated if [the property
is released by the agency with custody of the
property]the agency with custody of the property
returns the property to a claimant under:

(a) [Part 3, Release of Seized Property to
Claimant]Part 3, Return of Seized Property to
Claimant; or

(b) Section 77- 11b- 203.

Section 4. Section 77-11a-301 is amended to
read:

77-11a-301. Return of seized property to
claimant - - Generally.
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Part 3. Return of Seized Property to
Claimant

(1)(a) An agency with custody of seized property,
or the prosecuting attorney, may [release]return
the property to a claimant if the agency or the
prosecuting attorney:

(i) determines that the agency does not need to
retain or preserve the property as evidence under
Chapter 11c, Retention of Evidence; or

(ii) seeks to return the property to the claimant
because the agency or prosecuting attorney
determines that the claimant is an innocent owner
or an interest holder.

(b) An agency with custody of seized property, or
the prosecuting attorney, may not [release]return
property under this Subsection (1) if the property is
subject to retention or preservation under Chapter
11c, Retention of Evidence.

(2) An agency with custody of the seized property,
or the prosecuting attorney, shall [release]return
the property to a claimant if:

(a) the claimant posts a surety bond or cash with
the court in accordance with Section 77- 11a- 302;

(b) the court orders the [release]return of
property to the claimant for hardship purposes
under Section 77- 11a- 303;

(c) a claimant establishes that the claimant is an
innocent owner or an interest holder under Section
77- 11a- 304; or

(d) the court orders property retained as evidence
to be [released]returned to the claimant under
Section 77- 11a- 305.

(3)(a) For a computer determined to be
contraband, a court may order the reasonable
extraction and return of specifically described
personal digital data to the owner of the computer.

(b) The agency shall determine a reasonable cost
to extract the data.

(c) At the time of the request to extract the data,
the owner of the computer shall pay the agency the
cost to extract the data.

(4) If a peace officer for the Division of Wildlife
Resources seizes a vehicle, the Division of Wildlife
Resources shall [release]return the vehicle to a
claimant in accordance with Section 23A- 5- 201.

(5) If an agency is not required, or is no longer
required, to retain or preserve property as evidence
under Chapter 11c, Retention of Evidence, and the
agency seeks to [release]return or dispose of the
property, the agency shall exercise due diligence in
attempting to notify the claimant of the property to
advise the claimant that the property is to be
returned.

(6)(a) Before an agency may [release]return
seized property to a person claiming ownership of
the property, the person shall establish that the
person:

(i) is the owner of the property; and

(ii) may lawfully possess the property.

(b) The person shall establish ownership under
Subsection (6)(a) by providing to the agency:

(i) identifying proof or documentation of
ownership of the property; or

(ii) a notarized statement if proof or
documentation is not available.

(c)When seized property is returned to the owner,
the owner shall sign a receipt listing in detail the
property that is returned.

(d) The agency shall:

(i) retain a copy of the receipt; and

(ii) provide a copy of the receipt to the owner.

Section 5. Section 77-11a-302 is amended to
read:

77-11a-302. Return of seized property to
claimant by surety bond or cash.

(1) Except as provided in Subsection (2), a
claimant may obtain [release]the return of seized
property by posting a surety bond or cash with the
court that is in an amount equal to the current fair
market value of the property as determined by the
court or a stipulation by the parties.

(2)A courtmay refuse to order the [release]return
of property under Subsection (1) if:

(a) the bond tendered for the property is
inadequate;

(b) the property is subject to the retention or
preservation requirements under Chapter 11c,
Retention of Evidence;

(c) the property is particularly altered or designed
for use in the commission of the offense subjecting
the property to forfeiture under Section
77- 11b- 102; or

(d) the property is contraband.

(3) If a surety bond or cash is posted and the court
later determines that the property is forfeited, the
court shall order the forfeiture of the surety bond or
cash in lieu of the property.

Section 6. Section 77-11a-303 is amended to
read:

77-11a-303. Return of seized property
subject to forfeiture to claimant for
hardship.

(1) A claimant is entitled to the immediate
[release]return of seized property for which the
agency has filed a notice of intent to forfeit under
Section 77- 11b- 201 if:

(a) the claimant had a possessory interest in the
property at the time of seizure;

(b) continued possession by the agency pending a
forfeiture proceeding will cause substantial
hardship to the claimant, including:
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(i) preventing the functioning of a legitimate
business;

(ii) preventing any individual from working;

(iii) preventing any child from attending
elementary or secondary school;

(iv) preventing or hindering an individual from
receiving necessary medical care;

(v) preventing the care of a dependent child or
adult who is elderly or disabled;

(vi) leaving an individual homeless; or

(vii) any other condition that the court
determines causes a substantial hardship;

(c) the hardship from the continued possession of
the property by the agency outweighs the risk that
the property will be destroyed, damaged, lost,
concealed, or transferred if the property is returned
to the claimant during the pendency of the
proceeding; and

(d) the determination of substantial hardship
under this Subsection (1) is based upon the
property’s use before the seizure.

(2) A claimant may file a motion or petition for
hardship release under this section:

(a) in the court in which forfeiture proceedings
have commenced; or

(b) in a district court where there is venue under
Section 77- 11a- 102 if a forfeiture proceeding has
not yet commenced.

(3) The motion or petition for hardship release
shall be served upon the agency with custody of the
property within five days after the day onwhich the
motion or petition is filed.

(4) The court shall:

(a) schedule a hearing on the motion or petition
within 14 days after the day onwhich themotion or
petition is filed; and

(b) render a decision on a motion or petition for
hardship filed under this section no later than 20
days after the day of the hearing, unless this period
is extended by the agreement of both parties or by
the court for good cause shown.

(5) If the claimant demonstrates substantial
hardship under Subsection (1), the court shall order
the agency to immediately return the property
[immediately released ]to the claimant pending
completion of any forfeiture proceeding.

(6) The court may place conditions on [release]the
return of the property as the court finds necessary
and appropriate to preserve the availability of the
property or the property’s equivalent for forfeiture.

(7) The hardship release under this section does
not apply to:

(a) contraband;

(b) property that is subject to the retention or
preservation requirements under Chapter 11c,
Retention of Evidence; or

(c) property that is likely to be used to commit
additional offenses if returned to the claimant.

Section 7. Section 77-11a-305 is amended to
read:

77-11a-305. Release of seized property to
claimant when seized property is retained
as evidence.

(1)(a) A claimantmay file a petitionwith the court
for the return of the property that is being retained
as evidence in accordance with Chapter 11c,
Retention of Evidence.

(b) The claimant may file the petition in:

(i) the court in which criminal proceedings have
commenced regarding the offense for which the
property is being retained as evidence; or

(ii) the district court with venue under Section
77- 11a- 102 if there are no pending criminal
proceedings.

(c) A claimant shall serve a copy of the petition on
the prosecuting attorney or federal prosecutor and
the agency with custody of the property.

(2)(a) The court shall provide an opportunity for
an expedited hearing.

(b) After the opportunity for an expedited
hearing, the court may order that the property is:

(i) returned to the claimant if the claimant is the
owner as determined by the court;

(ii) if the offense subjecting theproperty to seizure
results in a conviction, applied directly or by
proceeds of the sale of the property toward
restitution, fines, or fees owed by the claimant in an
amount set by the court;

(iii) converted to a public interest use;

(iv) held for further legal action;

(v) sold at public auction and the proceeds of the
sale applied to a public interest use; or

(vi) destroyed.

(3) Before the court can order property be
returned to a claimant, the claimant shall establish,
by clear and convincing evidence, that the claimant:

(a) is the owner of the property; and

(b) may lawfully possess the property.

(4) If the court orders the property to be returned
to the claimant, the agency with custody of the
property shall return the property to the claimant
as expeditiously as possible.

Section 8. Section 77-11c-103 is amended to
read:

77-11c-103. Disposal or return of evidence.

When evidence is no longer subject to retention
under this chapter, the agency shall:
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(1) return evidence that is property to a claimant
under [Title 77, Chapter 11a, Part 3, Release of
Seized Property to Claimant]Chapter 11a, Part 3,
Return of Seized Property to Claimant; or

(2) dispose of evidence that is property or
contraband in accordance with [Title 77, Chapter
11a, Part 4, Disposal of Seized Property and
Contraband]Chapter 11a, Part 4,Disposal of Seized
Property and Contraband.

Section 9. Section 77-11c-202 is amended to
read:

77-11c-202. Requirements for not retaining
evidence of a misdemeanor offense - -
Preservation of sufficient evidence.

(1) An agency is not required to retain evidence of
a misdemeanor offense under Section 77- 11c- 201
if:

(a)(i) the agency determines that:

(A) the size, bulk, or physical character of the
evidence renders retention impracticable; or

(B) the evidence poses a security or safety
problem for the agency;

(ii) the agency preserves sufficient evidence of the
property, contraband, item, or substance for use as
evidence in a prosecution of the offense[ in
accordance with this section];

(iii) the agency sends a written request under
Subsection 77- 11c- 203(1) to the prosecuting
attorney for permission to [release]return or
dispose of the evidence; and

(iv) the prosecuting attorney grants the agency’s
written request in accordance with Section
77- 11c- 203;

(b) a court orders the agency to return evidence
that is property to a claimant under Section
77- 11a- 305; or

(c) the evidence is wildlife or parts of wildlife.

(2)(a) Subsection (1) does not require an agency to
return or dispose of evidence of a misdemeanor
offense.

(b) Subsection (1)(a) does not apply when the
[release]return or disposal of evidence of a
misdemeanor offense is in compliance with a
memorandum of understanding between the
agency and the prosecuting attorney.

(3) If [evidence]the evidence described in
Subsection (1) is a controlled substance, an agency
shall preserve sufficient evidence under Subsection
(1)(a)(ii) of the controlled substance by:

(a) collecting and preserving a sample of the
controlled substance [and a sample of biological
evidence from the controlled substance ]for
independent testing and use as evidence;

(b) taking a photographic or video record of the
controlled substance with identifying case
numbers;

(c) maintaining a written report of a chemical
analysis of the controlled substance if a chemical
analysis was performed by the agency; and

(d) if the controlled substance exceeds 10 pounds,
retainat least onepound of the controlled substance
that is randomly selected from the controlled
substance.

(4) If [evidence]the evidence described in
Subsection (1) is drug paraphernalia, an agency
shall preserve sufficient evidence under Subsection
(1)(a)(ii) of the drug paraphernalia by:

(a) collecting and preserving a sample of the
controlled substance from the drug paraphernalia
for independent testing and use as evidence;

(b) maintaining a written report of a chemical
analysis of the drug paraphernalia if a chemical
analysis was performed by the agency; and

(c) taking a photographic or video record of the
drug paraphernalia with identifying case numbers.

(5) If [evidence]the evidence described in
Subsection (1) is a computer, the agency shall
preserve sufficient evidence under Subsection
(1)(a)(ii) of the computer by:

(a) extracting all data from the computer that
would be evidence in a prosecution of an individual
for the offense; and

[(b) collecting a sample of biological evidence from
the computer for independent testing and use as
evidence; and]

[(c)](b) taking a photographic or video record of
the computer with identifying case numbers.

(6) For any other type of evidence, the agency
shall preserve sufficient evidence under Subsection
(1)(a)(ii) of the property, contraband, item, or
substance by[:]

[(a) collecting and preserving a sample of
biological evidence from the property, contraband,
item, or substance for independent testing and use
as evidence; and (b)] taking a photographic or video
record of the property, contraband, item, or
substance with identifying case numbers.

Section 10. Section 77-11c-203 is amended to
read:

77-11c-203. Request to prosecuting attorney
by agency - - Notification to defendant.

(1) If an agency determines that the agency is not
required to retain evidence of a misdemeanor
offense under Subsection 77- 11c- 202(1)(a)(i) and
the agency seeks to [release]return or dispose of the
evidence, the agency shall send awritten request to
the prosecuting attorney that:

(a) identifies the evidence;

(b) explains the reason for which the agency is not
required to retain the evidence under Subsection
77- 11c- 202(1)(a)(i); and

(c) explains the steps that the agencywill take, or
has taken, to preserve sufficient evidence of the
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property, contraband, item, or substance for use as
evidence in a prosecution of the offense.

(2) If the prosecuting attorney receives a written
request under Subsection (1) and determines that
the agency needs to retain the evidence for a
prosecution of the misdemeanor offense, the
prosecuting attorney shall send a written
notification to the agency that explains the reason
for which the prosecuting attorney is denying the
agency’s request.

(3) If the prosecuting attorney receives a written
request under Subsection (1) and determines that
the agency does not need to retain the evidence for a
prosecution of the misdemeanor offense, the
prosecuting attorney shall provide written notice of
the intent to not retain the evidence that:

(a) is sent by certified mail, return receipt
requested, or a delivery service that provides proof
of delivery, to:

(i) any individual charged with or adjudicated for
the offense; and

(ii) the individual’s most recent attorney of
record; and

(b) explains that the individual receiving the
notice may submit a written objection to the
prosecuting attorney.

(4)(a) An individual, who is charged with or
adjudicated for the offense, may submit a written
objection to the [disposal or release]return or
disposal of the evidence by the agency no later than
30 days after the day on which the prosecuting
attorney receives proof of delivery under
Subsection (3).

(b) If an individual submits a written objection
under Subsection (4)(a), the prosecuting attorney
shall send a written notification to the agency that
explains the reason for which the prosecuting
attorney is denying the agency’s request.

(c) If the prosecuting attorney does not receive a
written objection within the time period described
in Subsection (4)(a), the prosecuting attorney shall
send awrittennotification to the agency that grants
the agency’s request to [release]return or dispose of
the evidence.

(5)(a) If a prosecuting attorney receives a written
request from an agency seeking to [release]return
or dispose of evidence, the prosecuting attorney
shall:

(i) provide a notice of receipt to the agency within
15 days after the day on which the prosecuting
attorney receives the written request; and

(ii) send awritten notification to the agency of the
prosecuting attorney’s decision to deny or grant an
agency’s written request within 60 days after the
day on which the prosecuting attorney receives the
agency’s written request.

(b) If an agency does not receive a notice of receipt
under Subsection (5)(a)(i) or a written notification
under Subsection (5)(a)(ii), the agencymay send the
written request to the district attorney, county

attorney, attorney general, or other prosecuting
attorney who directly oversees and supervises the
prosecuting attorney.

(6) If a prosecuting attorney denies an agency’s
written request to [release]return or dispose of
evidence under this section, the agency shall retain
the evidence in accordance with Section
77- 11c- 201.

(7) The requirements of this section do not apply
when the [release]return or disposal of evidence of a
misdemeanor offense is in compliance with a
memorandum of understanding between the
agency and the prosecuting attorney.

Section 11. Section 77-11c-301 is amended to
read:

77-11c-301. Retention of evidence for felony
offenses.

[(1) Except as provided in Subsection (4) and
Subsection 23A- 5- 201(3), an agency shall retain
evidence of a felony offense:]

[(a) at the discretion of the prosecuting attorney;
or]

[(b) until all direct appeals and retrials are final.]

[(2) If the prosecuting attorney decides to retain
control over the evidence of the felony offense in
anticipation of possible collateral attacks upon the
judgment or for use in a potential prosecution, the
prosecuting attorney may decline to authorize the
disposal of the evidence.]

(1) Except as provided in Subsection (4), an
agency shall retain evidence of a felony offense:

(a) for the longer of:

(i) the length of the statute of limitations for the
felony offense if:

(A) charges are not filed for the felony offense; or

(B) the felony offense remains unsolved;

(ii) the length of time that any individual
convicted of the felony offense, or a lesser included
offense, remains in custody;

(iii) one year after the day on which all direct
appeals of the final judgment for any individual
convicted of the felony offense, or a lesser included
offense, are exhausted; or

(iv) the length of time that a petition for
postconviction relief, and any appeal of the petition,
is pending if an individual convicted of the felony
offense files the petition within the one- year time
period described in Subsection (1)(c); or

(b) at the discretion of the prosecuting attorney or
federal prosecutor if the prosecution of the felony
offense resulted in an acquittal or dismissal.

[(3)](2) An agency shall ensure that evidence of a
felony offense is subject to a continuous chain of
custody.

(3) Subsection (1) does not require an agency to
return or dispose of evidence of a felony offense.

(4) An agency shall retain and preserve biological
evidence of a violent felony offense in accordance
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with Part 4, Preservation of Biological Evidence for
Violent Felony Offenses.

Section 12. Section 77-11c-302 is enacted to
read:

77-11c-302. Requirements for not retaining
evidence of felony offense - - Preservation
of sufficient evidence.

(1) An agency is not required to retain evidence of
a felony offense under Section 77- 11c- 301 if:

(a)(i) the agency determines that:

(A) the size, bulk, or physical character of the
evidence renders retention impracticable or the
evidence poses a security or safety problem for the
agency; and

(B) the evidence no longer has any significant
evidentiary value;

(ii) the agency preserves sufficient evidence from
the property, contraband, item, or substance for use
as evidence in a prosecution of the offense; and

(iii) a prosecuting attorney or a court authorizes
the agency to return or dispose of the evidence as
described in Subsection 77- 11c- 303;

(b) a court orders the agency to return evidence
that is property to a claimant under Section
77- 11a- 305; or

(c) the evidence is wildlife or parts of wildlife.

(2) Subsection (1) does not require an agency to
return or dispose of evidence of a felony offense.

(3) Subsection (1) does not apply to biological
evidence of a violent felony offense because an
agency is required to retain biological evidence of a
violent felony offense as described in Part 4,
Preservation of Biological Evidence for Violent
Felony Offenses.

(4) If the evidence described in Subsection (1) is a
controlled substance, an agency shall preserve
sufficient evidence under Subsection (1)(a)(ii) of the
controlled substance by:

(a) collecting and preserving a sample of the
controlled substance for independent testing and
use as evidence;

(b) taking a photographic or video record of the
controlled substance with identifying case
numbers;

(c) maintaining a written report of a chemical
analysis of the controlled substance if a chemical
analysis was performed by the agency;

(d) if the controlled substance exceeds 10 pounds,
retaining at least one pound of the controlled
substance that is randomly selected from the
controlled substance; and

(e) for a violent felony offense, collecting and
preserving biological evidence from the controlled
substance as described in Section 77- 11c- 401.

(5) If the evidence described in Subsection (1) is
drug paraphernalia, an agency shall preserve
sufficient evidence under Subsection (1)(a)(ii) of the
drug paraphernalia by:

(a) collecting and preserving a sample of the
controlled substance from the drug paraphernalia
for independent testing and use as evidence;

(b) maintaining a written report of a chemical
analysis of the drug paraphernalia if a chemical
analysis was performed by the agency;

(c) taking a photographic or video record of the
drug paraphernalia with identifying case numbers;
and

(d) for a violent felony offense, collecting and
preserving biological evidence from the drug
paraphernalia as described in Section 77- 11c- 401.

(6) If the evidence described in Subsection (1) is a
computer, the agency shall preserve sufficient
evidence under Subsection (1)(a)(ii) of the computer
by:

(a) extracting all data from the computer that
would be evidence in a prosecution of an individual
for the offense;

(b) taking a photographic or video record of the
computer with identifying case numbers; and

(c) for a violent felony offense, collecting and
preservingbiological evidence from the computer as
described in Section 77- 11c- 401.

(7) For any other type of evidence, the agency
shall preserve sufficient evidence under Subsection
(1)(a)(ii) of the property, contraband, item, or
substance by:

(a) taking a photographic or video record of the
property, contraband, item, or substance with
identifying case numbers; and

(b) for a violent felony offense, collecting and
preserving biological evidence as described in
Section 77- 11c- 401.

Section 13. Section 77-11c-303 is enacted to
read:

77-11c-303. Procedure for authorizing the
return or disposal of evidence of a felony
offense.

(1) If an agency determines that the agency is not
required to retain evidence of a felony offense under
Subsection 77- 11c- 302(1)(a)(i), and the agency
seeks to return or dispose of the evidence, the
agency shall send a written request to the
prosecuting attorney that:

(a) identifies the evidence;

(b) explains the reason that the agency is not
required to retain the evidence under Subsection
77- 11c- 302(1)(a)(i); and

(c) explains the steps that the agencywill take, or
has taken, to preserve sufficient evidence from the
property, contraband, item, or substance for use as
evidence in a prosecution of the offense.
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(2) If a prosecuting attorney receives a written
request described in Subsection (1), the prosecuting
attorney shall:

(a) provide a notice of receipt to the agencywithin
15 days after the day on which the prosecuting
attorney receives the written request; and

(b) send awritten notification to the agency of the
prosecuting attorney’s decision to deny or grant an
agency’s written request within 60 days after the
day on which the prosecuting attorney receives the
agency’s written request.

(3) If an agency sends awritten request described
in Subsection (1) to the prosecuting attorney, the
agency shall also send the written request by
certified mail, return receipt requested, or a
delivery service that provides proof of delivery, to:

(a) any individual who remains in custody based
on a conviction related to the evidence;

(b) the private attorney or public defender of
record for each individual described in Subsection
(3)(a);

(c) the entity that employed the private attorney
or public defender described in Subsection (3)(b) at
the time of the criminal conviction;

(d) if applicable, the prosecuting agency
responsible for the prosecution of each individual
described in Subsection (3)(a); and

(e) the Utah attorney general.

(4)(a) If a person described in Subsection (3)
receives a written request from an agency seeking
to return or dispose of evidence of the felony offense,
the person may object to the agency’s written
request to return or dispose of evidence of the felony
offense.

(b) To object to an agency’s request under
Subsection (4)(a), the person must send a written
objection to the agency and prosecuting attorney
within 60 days after the day on which the person
receives the agency’s written request.

(5) If the prosecuting attorney receives a written
request under Subsection (2) and determines that
the agency needs to retain the evidence for a
prosecution of the felony offense, the prosecuting
attorney shall send a written notification to the
agency that explains the reason for which the
prosecuting attorney is denying the agency’s
request.

(6) The agencymay petition the court for an order
granting the agency’s request to return or dispose of
the evidence of a felony offense if:

(a) the prosecuting attorney denies the agency’s
written request or does not respond to an agency’s
written request within the time periods described
in Subsection (2); or

(b) a person described in Subsection (3) objects to
the agency’s written request.

(7) The court shall hold a hearing on the agency’s
petition to determine whether an agency’s request
to return or dispose of evidence should be granted.

(8) After a hearing on the agency’s petition, the
court shall grant an agency’s request to return or
dispose of evidence of a felony offense if the court
determines, by a preponderance of the evidence,
that:

(a) the size, bulk, or physical character of the
evidence renders retention impracticable or the
evidence poses a security or safety problem for the
agency;

(b) the evidence no longer has any significant
evidentiary value; and

(c) the agency will take, or has taken, steps to
preserve sufficient evidence from the property,
contraband, item, or substance for use as evidence
in a prosecution of the offense.

(9) If the court determines that a prosecuting
attorney, or a person described in Subsection (3),
objects to an agency’s request to dispose or return of
physical evidence of a felony offense because the
physical evidence contains biological evidence that
would be evidence in a prosecution of the offense,
the court may require the agency to collect and
preserve biological evidence from the physical
evidence before the agency returns or disposes of
the evidence.

(10) If a prosecuting attorney denies the agency’s
written request or a person described in Subsection
(3) objects to the agency’s written request, the
agency shall retain the evidence of a felony offense
as described in Section 77- 11c- 301 until:

(a) the agency obtains a court order granting the
agency’s request to return or dispose of the evidence
as described in Subsection (8); or

(b) the time periods described in Section
77- 11c- 301 have expired.

Section 14. Section 77-11c-401 is amended to
read:

77-11c-401. Preservation of biological
evidence - - Procedures - - Inventory
request.

(1) Except as provided in Section 77- 11c- 402, an
evidence collecting or retaining entity shall
preserve biological evidence of a violent felony
offense in accordance with this part.

(2) An evidence collecting or retaining entity shall
preserve biological evidence of a violent felony
offense:

(a) for the longer of:

(i) the length of the statute of limitations for the
violent felony offense if:

(A) no charges are filed for the violent felony
offense; or

(B) the violent felony offense remains unsolved;

[(ii) the length of time that the individual
convicted of the violent felony offense or any lesser
included violent offense remains in custody; or]
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[(iii) the length of time that a co- defendant
remains in custody;]

(ii) the length of time that any individual
convicted of the violent felony offense, or a lesser
included offense, remains in custody;

(iii) one year after the day on which all direct
appeals of the judgment for any individual
convicted of the violent felony offense, or a lesser
included offense, are exhausted; or

(iv) the length of time that a petition for
postconviction relief, and any appeal of the petition,
is pending if an individual convicted of the violent
felony offense files the petition within the one- year
time period described in Subsection (2)(a)(iii); or

(b) at the discretion of the prosecuting attorney or
federal prosecutor if the prosecution of the violent
felony offense resulted in an acquittal or dismissal.

[(b)](3) An evidence collecting or retaining entity
shall ensure that biological evidence under
Subsection (2) is:

(a) preserved in an amount andmanner sufficient
to:

(i) develop a DNA profile; and

(ii) if practicable, allow for independent testing of
the biological evidence by a defendant; and

[(c)](b) subject to a continuous chain of custody.

[(3)](4)(a) Upon request by a defendant under
Title 63G, Chapter 2, Government Records Access
and Management Act, the evidence collecting or
retaining entity shall prepare an inventory of the
biological evidence preserved in connection with
the defendant’s criminal case.

(b) If the evidence collecting or retaining entity
cannot locate biological evidence requested under
Subsection [(3)(a)](4)(a), the custodian for the
entity shall provide a sworn affidavit to the
defendant that:

(i) describes the efforts taken to locate the
biological evidence; and

(ii) affirms that the biological evidence could not
be located.

[(4)](5) The evidence collecting or retaining entity
may dispose of biological evidence before the day on
which the period described in Subsection [(2)(a)](2)
expires if:

(a) no other provision of federal or state law
requires the evidence collecting or retaining entity
to preserve the biological evidence;

(b) the evidence collecting or retaining entity
sends notice in accordance with Subsection [(5)](6);
and

(c) an individual notified under Subsection
[(5)(a)](6)(a) does not within 180 days after the day
on which the evidence collecting or retaining entity
receives proof of delivery under Subsection [(5)](6):

(i) file a motion for testing of the biological
evidence under Section 78B- 9- 301; or

(ii) submit a written request under Subsection
[(5)(b)(ii)](6)(b)(ii).

[(5)](6) If the evidence collecting or retaining
entity intends to dispose of the biological evidence
before the day on which the period described in
Subsection [(2)(a)](2) expires, the evidence
collecting or retaining entity shall send a notice of
intent to dispose of the biological evidence that:

(a) is sent by certified mail, return receipt
requested, or a delivery service that provides proof
of delivery, to:

(i) an individual who remains in custody based on
a criminal conviction related to the biological
evidence;

(ii) the private attorney or public defender of
record for each individual described in Subsection
[(5)(a)(i)](6)(a)(i);

(iii) the entity that employed the private attorney
or public defender at the time of the criminal
conviction;

[(iii)](iv) if applicable, the prosecuting agency
responsible for the prosecution of each individual
described in Subsection [(5)(a)(i)](6)(a)(i); and

[(iv)](v) the Utah attorney general; and

(b) explains that the party receiving the notice
may:

(i) file a motion for testing of biological evidence
under Section 78B- 9- 301; or

(ii) submit a written request that the evidence
collecting or retaining entity retain the biological
evidence.

[(6)](7)(a) Subject to Subsections [(6)(b)](7)(b) and
(c), if the evidence collecting or retaining entity
receives a written request to retain the biological
evidence under Subsection [(5)(b)(ii)](6)(b)(ii), the
evidence collecting or retaining entity shall retain
the biological evidencewhile the defendant remains
in custody.

(b) Subject to Subsection (6)(c), the evidence
collecting or retaining entity may only return or
dispose of physical evidence of a violent felony
offense as described in Part 3, Retention of
Evidence for Felony Offenses.

[(b) Subject to Subsection (6)(c), the evidence
collecting or retaining entity is not required to
preserve physical evidence that may contain
biological evidence if the physical evidence’s size,
bulk, or physical character renders retention
impracticable.]

(c) If the evidence collecting or retaining entity
[determines that retention is impracticable]is not
required to retain physical evidence of the violent
felony offense under Part 3, Retention of Evidence
for FelonyOffenses, before returningor disposing of
the physical evidence, the evidence collecting or
retaining entity shall:
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(i) remove the portions of the physical evidence
likely to contain biological evidence related to the
violent felony offense; and

(ii) preserve the removed biological evidence in a
quantity sufficient to permit future DNA testing.

[(7)](8) To comply with the preservation
requirements described in this section, a law
enforcement agency or a court may:

(a) retain the biological evidence; or

(b) if a continuous chain of custody can be
maintained, return the biological evidence to the
custody of the other law enforcement agency that
originally provided the biological evidence to the
law enforcement agency.

Section 15. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 151
H. B. 271

Passed February 28, 2024
Approved March 13, 2024
Effective July 1, 2024

LAW ENFORCEMENT EMPLOYEE
OVERTIME AMENDMENTS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill addresses overtime pay for certain state
and local employees.

Highlighted Provisions:
This bill:
" defines terms;
" subject to certain exceptions, modifies

provisions relating to the number of hours that a
state employee engaged in law enforcement
activities must work to qualify for overtime pay;

" authorizes a city or county employing an
individual engaged in law enforcement activities
to compensate that individual for overtime pay
in accordance with the modification described
above; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63A- 17- 502, as last amended by Laws of Utah

2022, Chapter 447

ENACTS:
10- 3- 1109.5, Utah Code Annotated 1953
17- 33- 11.7, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3-1109.5 is enacted to
read:

10-3-1109.5. Overtime for law enforcement
personnel.

(1) As used in this section:

(a) “Nonexempt employee” means a municipal
employee who is nonexempt under the
requirements of the Fair Labor Standards Act of
1978, 29 U.S.C. Sec. 201 et seq.

(b) “Overtime” means hours worked in excess of a
nonexempt employee’s work period.

(c) “Regular hourly rate”means the hourly rate of
pay a nonexempt employee receives for hours
worked during a work period.

(d) “Work period”means themaximumnumber of
hours, within a specified number of consecutive
days, that a nonexempt employee may work before

the nonexempt employee is compensated for
overtime.

(2) The governing body of a municipality that
employs a nonexempt employee engaged in law
enforcement activities may, except as otherwise
required by a contract or a collective bargaining
agreement, enact an ordinance or pass a resolution
that:

(a) designates a work period for the nonexempt
employee that is the same as, or equivalent to, a
work period described in Subsection
63A- 17- 502(2); and

(b) compensates the nonexempt employee for
overtime at a rate of one and one- half times the
nonexempt employee’s regular hourly rate.

Section 2. Section 17-33-11.7 is enacted to
read:

17-33-11.7. Overtime for law enforcement
personnel - - Exception.

(1) As used in this section:

(a) “Nonexempt employee” means an county
employee who is nonexempt under the
requirements of the Fair Labor Standards Act of
1978, 29 U.S.C. Sec. 201 et seq.

(b) “Overtime” means hours worked in excess of a
nonexempt employee’s work period.

(c) “Regular hourly rate” means the hourly rate of
pay a nonexempt employee receives for hours
worked during a work period.

(d) “Work period”means themaximumnumber of
hours, within a specified number of consecutive
days, that a nonexempt employee may work before
the nonexempt employee is compensated for
overtime.

(2) This section does not apply to a county subject
to Chapter 30a, Peace Officer Merit System in
Counties of the First Class Act.

(3) The legislative body of a county that employs a
nonexempt employee engaged in law enforcement
activities may, except as otherwise required by a
contract or a collective bargaining agreement, enact
an ordinance or pass a resolution that:

(a) designates a work period for the nonexempt
employee that is the same as, or equivalent to, a
work period described in Subsection
63A- 17- 502(2); and

(b) compensates the nonexempt employee for
overtime at a rate of one and one- half times the
nonexempt employee’s regular hourly rate.

Section 3. Section 63A-17-502 is amended to
read:

63A-17-502. Overtime policies for state
employees.

(1) As used in this section:

(a) “Accrued overtime hours” means:

(i) for a nonexempt [employees]employee,
overtime hours earned during a fiscal year that, at
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the end of the fiscal year, have not been paid and
have not been taken as time off by the nonexempt
state employee who accrued them; and

(ii) for an exempt [employees]employee, overtime
hours earned during an overtime year.

(b) “Appointed official” means:

(i) eachdepartment executive director anddeputy
director, each division director, and eachmember of
a board or commission; and

(ii) any other person employed by a department
who is appointed by, or whose appointment is
required by law to be approved by, the governor and
who:

(A) is paid a salary by the state; and

(B) who exercises managerial, policy-making, or
advisory responsibility.

(c) “Department” means, except as otherwise
provided in this section, the Department of
Government Operations, the Department of
Corrections, the Department of Financial
Institutions, the Department of Alcoholic Beverage
Services, the Insurance Department, the Public
Service Commission, the Labor Commission, the
Department of Agriculture and Food, the
Department of Human Services, the Department of
Natural Resources, the Department of
Transportation, the Department of Commerce, the
Department of Workforce Services, the State Tax
Commission, the Department of Cultural and
Community Engagement, the Department of
Health, the National Guard, the Department of
Environmental Quality, the Department of Public
Safety, the Commission on Criminal and Juvenile
Justice, all merit employees except attorneys in the
Office of the Attorney General, merit employees in
the Office of the State Treasurer, merit employees
in the Office of the State Auditor, Department of
Veterans and Military Affairs, and the Board of
Pardons and Parole.

(d) “Elected official” means any person who is an
employee of the state because the person was
elected by the registered voters ofUtah to a position
in state government.

(e) “Exempt employee” means a state employee
who is exempt as defined by the [Fair Labor
Standards Act of 1978, 29 U.S.C. Sec. 201 et
seq]FLSA.

(f) “FLSA”means theFair Labor Standards Act of
1978, 29 U.S.C. Sec. 201 et seq.

(g) “FLSA agreement” means the agreement
authorized by the [Fair Labor Standards Act of
1978, 29 U.S.C. Sec. 201 et seq.,]FLSA by which a
nonexempt employee elects the form of
compensation the nonexempt employee will receive
for overtime.

(h) “Nonexempt employee” means a state
employee who is nonexempt as defined by the
division applying FLSA requirements.

(i) “Overtime” means actual time worked in
excess of [the]an employee’s defined work period.

(j) “Overtime year”means the year determined by
a department under Subsection [(4)(b)](5)(b) at the
end of which an exempt employee’s accrued
overtime lapses.

(k) “State employee” means every person
employed by a department who is not:

(i) an appointed official;

(ii) an elected official; or

(iii) a member of a board or commission who is
paid only for per diem or travel expenses.

(l) “Uniform annual date” means the date when
an exempt employee’s accrued overtime lapses.

[(m) “Work period” means:]

[(i) for all nonexempt employees, except law
enforcement and hospital employees, a consecutive
seven day 24 hour work period of 40 hours;]

[(ii) for all exempt employees, a 14 day, 80 hour
payroll cycle; and]

[(iii) for nonexempt law enforcement and hospital
employees, the period established by each
department by rule for those employees according
to the requirements of theFairLabor StandardsAct
of 1978, 29 U.S.C. Sec. 201 et seq.]

(m) “Work period” means:

(i) for anonexempt employee, except a nonexempt
law enforcement or hospital employee, a
consecutive seven day, 24 hour work period of 40
hours;

(ii) for an exempt employee, a 14 day, 80 hour
payroll cycle;

(iii) for a nonexempt hospital employee, the
period the division establishes by rule according to
the requirements of the FLSA; or

(iv) for anonexempt law enforcement employee as
defined in the FLSA:

(A) who is employed by the Department of
Natural Resources, the period the division
establishes by rule according to the requirements of
the FLSA; or

(B) who is employed by a department other than
the Department of Natural Resources, the period
the division establishes by rule in accordance with
Subsection (2).

(2) Except for the Department of Natural
Resources, the division shall require each
department employing a nonexempt law
enforcement employee to designate one of the
following work periods applicable to that employee:

(a) 80 hours in a 14 consecutive day payroll cycle;
or

(b) 160 hours in a 28 consecutive daypayroll cycle.

[(2)](3) Each department shall compensate each
state employee who works overtime by complying
with the requirements of this section.

[(3)](4)(a) Each department shall negotiate and
obtain a signed FLSA agreement from each
nonexempt employee.
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(b) In the FLSA agreement, the nonexempt
employee shall elect either to be compensated for
overtime by:

(i) taking time off work at the rate of one and
one- half hour off for each overtime hour worked; or

(ii) being paid for the overtime worked at the rate
of one and one- half times the rate per hour that the
state employee receives for nonovertime work.

(c) [Any]Anonexemptemployeewho elects to take
time off under this Subsection [(3)](4) shall be paid
for any overtime worked in excess of the cap
established by the division.

(d) Before working any overtime, [each]a
nonexempt employee shall obtain authorization to
work overtime from the employee’s immediate
supervisor.

(e) Each department shall:

(i) for [employees who elect]an employee who
elects to be compensated with time off for overtime,
allow overtime earned during a fiscal year to be
accumulated; and

(ii) for [employees who elect]an employee who
elects to be paid for overtime worked, pay them for
overtime worked in the paycheck for the pay period
in which the employee worked the overtime.

(f) If a department pays a nonexempt employee
for overtime, that department shall charge that
payment to that department’s budget.

(g) At the end of each fiscal year, the Division of
Finance shall total all the accrued overtime hours
for nonexempt employees and charge that total
against the appropriate fund or subfund.

[(4)](5)(a)(i) Except as provided in Subsection
[(4)(a)(ii)](5)(a)(ii), each department shall
compensate [exempt employees who work]each
exempt employee who works overtime by granting
[them]the employee time off at the rate of one hour
off for each hour of overtime worked.

(ii) The director of the division may grant limited
exceptions to this requirement, where work
circumstancesdictate, by authorizing adepartment
to pay [employees]an employee for overtimeworked
at the rate per hour that the employee receives for
nonovertime work, if that department has funds
available.

(b)(i) Each department shall:

(A) establish in its written human resource
policies auniformannual date for each division that
is at the end of any pay period; and

(B) communicate the uniform annual date to its
employees.

(ii) If any department fails to establish a uniform
annual date as required by this Subsection [(4)](5),
the director of the division, in conjunction with the
director of the Division of Finance, shall establish
the date for that department.

[(c)(i) Any overtime earned under this Subsection
(4) is not anentitlement, is not a benefit, and is not a
vested right.]

[(ii) A court may not construe the overtime for
exempt employees authorized by this Subsection (4)
as an entitlement, a benefit, or as a vested right.]

[(d)](c) The overtime authorized for an exempt
employee under this Subsection (5) is not an
entitlement, a benefit, or a vested right.

(d) At the end of the overtime year, upon transfer
to another department at any time, and upon
termination, retirement, or other situations where
the employee will not return to work before the end
of the overtime year:

(i) any of an exempt employee’s overtime that is
more than the maximum established by division
rule lapses; and

(ii) unless authorized by the director of the
division under Subsection [(4)(a)(ii)](5)(a)(ii), a
department may not compensate the exempt
employee for that lapsed overtime by paying the
employee for the overtime or by granting the
employee time off for the lapsed overtime.

(e) Before working any overtime, each exempt
employee shall obtain authorization to work
overtime from the exempt employee’s immediate
supervisor.

(f) If a department pays an exempt employee for
overtime under authorization from the director of
the division, that department shall charge that
payment to that department’s budget in the pay
period earned.

[(5)](6) The division shall:

(a) ensure that the provisions of the FLSA and
this section are implemented throughout state
government;

(b) determine, for each state employee, whether
[that]the employee is exempt, nonexempt, law
enforcement, or has some other status under the
FLSA;

(c) in coordination with modifications to the
systems operated by the Division of Finance, make
rules, inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act:

(i) establishing procedures for recording overtime
worked that comply with FLSA requirements;

(ii) establishing requirements governing
overtimeworkedwhile traveling and procedures for
recording that overtime that comply with FLSA
requirements;

(iii) establishing requirements governing
overtime worked if the employee is “on call” and
procedures for recording that overtime that comply
with FLSA requirements;

(iv) establishing requirements governing
overtimeworkedwhile anemployee isbeing trained
and procedures for recording that overtime that
comply with FLSA requirements;

(v) subject to the FLSA and Subsection (2),
establishing the maximum number of hours that a
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nonexempt employee may accrue before a
department is required to pay the employee for the
overtime worked;

(vi) subject to the FLSA, establishing the
maximum number of overtime hours for an exempt
employee that do not lapse; and

(vii) establishing procedures for adjudicating
appeals of [any FLSA determinations]an FLSA
determination made by the division as required by
this section;

(d) monitor departments for compliance with the
FLSA; and

(e) recommend to the Legislature and the
governor any statutory changes necessary because
of federal government action.

[(6)](7)(a) In coordination with the procedures for
recording overtime worked established in rule by
the division, theDivision of Finance shallmodify its
payroll and human resource systems to
accommodate those procedures.

(b) Notwithstanding the procedures and
requirements of Title 63G, Chapter 4,
Administrative Procedures Act, Section
63A- 17- 602, and Section 67- 19a- 301, [any]an
employeewho isaggrieved by theFLSAdesignation
made by the division as required by this sectionmay
appeal that determination to the director of the
division by following the procedures and
requirements established in division rule.

(c) Upon receipt of an appeal under this section,
the director shall notify the executive director of the
employee’s department that the appeal has been
filed.

(d) If the employee is aggrieved by the decision of
the director, the employee shall appeal that
determination to the Department of Labor, Wage
andHour Division, according to the procedures and
requirements of federal law.

Section 4. Effective date.

This bill takes effect on July 1, 2024.
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Chapter 126
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Chapter 126

ENACTS:
53- 2a- 222, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-1-109 is amended to
read:

4-1-109. General definitions.

As used in this title:

(1) “Agricultural product” or “product of
agriculture”means anyproduct that is derived from
agriculture, including any product derived from
aquaculture as defined in Section 4- 37- 103.

(2) “Agriculture” means the science and art of the
production of plants and animals useful to man,

including the preparation of plants and animals for
human use and disposal bymarketing or otherwise.

(3) “Commissioner” means the commissioner of
agriculture and food.

(4) “Department” means the Department of
Agriculture and Food created in Chapter 2,
Administration.

(5) “Dietary supplement” means the same as that
term is defined in the Federal Food, Drug, and
Cosmetic Act, 21 U.S.C. Sec. 301 et seq.

(6) “Livestock” means cattle, sheep, goats, swine,
horses, mules, poultry, domesticated elk as defined
in Section 4- 39- 102, or any other domestic animal
or domestic furbearer raised or kept for profit.

(7) “Local food” means an agricultural product or
livestock that is:

(a) produced, processed, and distributed for sale
or consumption within the state; and

(b) sold to an end consumer within the state.

[(7)](8) “Organization” means a corporation,
government or governmental subdivision or agency,
business trust, estate, trust, partnership,
association, two or more persons having a joint or
common interest, or any other legal entity.

[(8)](9) “Person” means a natural person or
individual, corporation, organization, or other legal
entity.

Section 2. Section 26A-1-102 is amended to
read:

26A-1-102. Definitions.

As used in this part:

(1) “Board” means a local board of health
established under Section 26A- 1- 109.

(2) “County governing body” means one of the
types of county government provided for in Title 17,
Chapter 52a, Part 2, Forms of CountyGovernment.

(3) “County health department” means a local
health department that serves a county and
municipalities located within that county.

(4) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(5) “Local food” means the same as that term is
defined in Section 4- 1- 109.

[(5)](6) “Local health department” means:

(a) a single county local health department;

(b) a multicounty local health department;

(c) a united local health department; or

(d) amulticounty united local health department.

[(6)](7) “Mental health authority” means a local
mental health authority created in Section
17- 43- 301.

[(7)](8) “Multicounty local health department”
means a local health department that is formed
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under Section 26A- 1- 105 and that serves two or
more contiguous counties and municipalities
within those counties.

[(8)](9) “Multicounty united local health
department” means a united local health
department that is formed under Section
26A- 1- 105.5 and that serves two or more
contiguous counties and municipalities within
those counties.

[(9)](10)(a) “Order of constraint” means an order,
rule, or regulation issued by a local health
department in response to a declared public health
emergency under this chapter that:

(i) applies to all or substantially all:

(A) individuals or a certain group of individuals;
or

(B) public places or certain types of public places;
and

(ii) for the protection of the public health and in
response to the declared public health emergency:

(A) establishes,maintains, or enforces isolation or
quarantine;

(B) establishes, maintains, or enforces a
stay- at- home order;

(C) exercises physical control over property or
individuals;

(D) requires an individual to perform a certain
action or engage in a certain behavior; or

(E) closes theaters, schools, or other public places
or prohibits gatherings of people to protect the
public health.

(b) “Order of constraint” includes a stay- at- home
order.

[(10)](11) “Public health emergency” means the
same as that term is defined in Section 26B- 7- 301.

[(11)](12) “Single county local health department”
means a local health department that is created by
the governing body of one county to provide services
to the county and the municipalities within that
county.

[(12)](13) “Stay- at- home order” means an order
of constraint that:

(a) restricts movement of the general population
to suppress or mitigate an epidemic or pandemic
disease by directing individuals within a defined
geographic area to remain in their respective
residences; and

(b) may include exceptions for certain essential
tasks.

[(13)](14) “Substance abuse authority” means a
local substance abuse authority created in Section
17- 43- 201.

[(14)](15) “United local health department”:

(a) means a substance abuse authority, a mental
health authority, and a local health department
that join together under Section 26A- 1- 105.5; and

(b) includes a multicounty united local health
department.

Section 3. Section 26A-1-114 is amended to
read:

26A-1-114. Powers and duties of
departments.

(1) Subject to Subsections (7), (8), and (11), a local
health department may:

(a) subject to the provisions in Section
26A- 1- 108, enforce state laws, local ordinances,
department rules, and local health department
standards and regulations relating to public health
and sanitation, including the plumbing code
administered by the Division of Professional
Licensing under Title 15A, Chapter 1, Part 2, State
Construction Code Administration Act, and under
Title 26B, Chapter 7, Part 4, General Sanitation
and Food Safety[ ], in all incorporated and
unincorporated areas served by the local health
department;

(b) establish, maintain, and enforce isolation and
quarantine, and exercise physical control over
property and over individuals as the local health
department finds necessary for theprotection of the
public health;

(c) establish and maintain medical,
environmental, occupational, and other laboratory
services considered necessary or proper for the
protection of the public health;

(d) establish and operate reasonable health
programs or measures not in conflict with state law
which:

(i) are necessary or desirable for the promotion or
protection of the public health and the control of
disease; or

(ii) may be necessary to ameliorate the major risk
factors associated with the major causes of injury,
sickness, death, and disability in the state;

(e) close theaters, schools, and other public places
andprohibit gatherings of peoplewhennecessary to
protect the public health;

(f) abate nuisances or eliminate sources of filth
and infectious and communicable diseases affecting
the public health and bill the owner or other person
in charge of the premises upon which this nuisance
occurs for the cost of abatement;

(g) make necessary sanitary and health
investigations and inspections on the local health
department’s own initiative or in cooperation with
the Department of Health and Human Services or
the Department of Environmental Quality, or both,
as to any matters affecting the public health;

(h) pursuant to county ordinance or interlocal
agreement:

(i) establish and collect appropriate fees for the
performance of services and operation of authorized
or required programs and duties;
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(ii) accept, use, and administer all federal, state,
or private donations or grants of funds, property,
services, or materials for public health purposes;
and

(iii) make agreements not in conflict with state
lawwhich are conditional to receiving a donation or
grant;

(i) prepare, publish, and disseminate information
necessary to inform and advise the public
concerning:

(i) the health and wellness of the population,
specific hazards, and risk factors that may
adversely affect the health and wellness of the
population; and

(ii) specific activities individuals and institutions
can engage in to promote and protect the health and
wellness of the population;

(j) investigate the causes of morbidity and
mortality;

(k) issue notices and orders necessary to carry out
this part;

(l) conduct studies to identify injury problems,
establish injury control systems, develop standards
for the correction and prevention of future
occurrences, and provide public information and
instruction to special high risk groups;

(m) cooperate with boards created under Section
19- 1- 106 to enforce laws and rules within the
jurisdiction of the boards;

(n) cooperate with the state health department,
the Department of Corrections, the Administrative
Office of theCourts, theDivision of Juvenile Justice
and Youth Services, and the Crime Victim
Reparations Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(o) investigate suspected bioterrorism and
disease pursuant to Section 26B- 7- 321; and

(p) provide public health assistance in response to
anational, state, or local emergency, a public health
emergency as defined in Section 26B- 7- 301, or a
declaration by the President of the United States or
other federal official requesting public
health- related activities.

(2) The local health department shall:

(a) establish programs or measures to promote
and protect the health and general wellness of the
people within the boundaries of the local health
department;

(b) investigate infectious and other diseases of
public health importance and implement measures
to control the causes of epidemic and communicable
diseases and other conditions significantly
affecting the public health which may include
involuntary testing of alleged sexual offenders for
the HIV infection pursuant to Section 53- 10- 802

and voluntary testing of victims of sexual offenses
for HIV infection pursuant to Section 53- 10- 803;

(c) cooperate with the department in matters
pertaining to the public health and in the
administration of state health laws; and

(d) coordinate implementation of environmental
programs to maximize efficient use of resources by
developing with the Department of Environmental
Quality a Comprehensive Environmental Service
Delivery Plan which:

(i) recognizes that the Department of
Environmental Quality and local health
departments are the foundation for providing
environmental health programs in the state;

(ii) delineates the responsibilities of the
department and each local health department for
the efficient delivery of environmental programs
using federal, state, and local authorities,
responsibilities, and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and
requested by the local health department; and

(iv) is reviewed and updated annually.

(3) The local health department has the following
duties regarding public and private schools within
the local health department’s boundaries:

(a) enforce all ordinances, standards, and
regulations pertaining to the public health of
persons attending public and private schools;

(b) exclude from school attendance any person,
including teachers, who is suffering from any
communicable or infectious disease, whether acute
or chronic, if the person is likely to convey the
disease to those in attendance; and

(c)(i) make regular inspections of the
health- related condition of all school buildings and
premises;

(ii) report the inspections on forms furnished by
the department to those responsible for the
condition and provide instructions for correction of
any conditions that impair or endanger the health
or life of those attending the schools; and

(iii) provide a copy of the report to the department
at the time the report is made.

(4) If those responsible for the health- related
condition of the school buildings and premises do
not carry out any instructions for corrections
provided in a report in Subsection (3)(c), the local
health board shall cause the conditions to be
corrected at the expense of the persons responsible.

(5) The local health department may exercise
incidental authority as necessary to carry out the
provisions and purposes of this part.

(6) [Nothing in this part may be construed to]This
part does not authorize a local health department
to[ enforce an ordinance, rule, or regulation
requiring]:
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(a) require the installation or maintenance of a
carbon monoxide detector in a residential dwelling
against anyone other than the occupant of the
dwelling[.]; or

(b) control the production, processing,
distribution, or sale price of local food in response to
a public health emergency.

(7)(a) Except as provided in Subsection (7)(c), a
local health department may not declare a public
health emergency or issue an order of constraint
until the local health department has provided
notice of the proposed action to the chief executive
officer of the relevant county no later than 24 hours
before the local health department issues the order
or declaration.

(b) The local health department:

(i) shall provide the notice required by Subsection
(7)(a) using the best available method under the
circumstances as determined by the local health
department;

(ii) may provide the notice required by Subsection
(7)(a) in electronic format; and

(iii) shall provide the notice in written form, if
practicable.

(c)(i) Notwithstanding Subsection (7)(a), a local
health department may declare a public health
emergency or issue an order of constraint without
approval of the chief executive officer of the relevant
county if the passage of time necessary to obtain
approval of the chief executive officer of the relevant
county as required in Subsection (7)(a) would
substantially increase the likelihood of loss of life
due to an imminent threat.

(ii) If a local health department declares a public
health emergency or issues an order of constraint as
described in Subsection (7)(c)(i), the local health
department shall notify the chief executive officer of
the relevant county before issuing the order of
constraint.

(iii) The chief executive officer of the relevant
county may terminate a declaration of a public
health emergency or an order of constraint issued
as described in Subsection (7)(c)(i) within 72 hours
of declaration of the public health emergency or
issuance of the order of constraint.

(d)(i) The relevant county governing body may at
any time terminate a public health emergency or an
order of constraint issued by the local health
department by majority vote of the county
governing body in response to a declared public
health emergency.

(ii) A vote by the relevant county governing body
to terminate a public health emergency or an order
of constraint as described in Subsection (7)(d)(i) is
not subject to veto by the relevant chief executive
officer.

(8)(a) Except as provided in Subsection (8)(b), a
public health emergency declared by a local health
department expires at the earliest of:

(i) the local health department or the chief
executive officer of the relevant county finding that
the threat or danger has passed or the public health
emergency reduced to the extent that emergency
conditions no longer exist;

(ii) 30 days after thedate onwhich the local health
department declared the public health emergency;
or

(iii) the day onwhich the public health emergency
is terminated by majority vote of the county
governing body.

(b)(i) The relevant county legislative body, by
majority vote, may extend a public health
emergency for a time period designated by the
county legislative body.

(ii) If the county legislative body extends a public
health emergency as described in Subsection
(8)(b)(i), the public health emergency expires on the
date designated by the county legislative body.

(c) Except as provided in Subsection (8)(d), if a
public health emergency declared by a local health
department expires as described in Subsection
(8)(a), the local health department may not declare
a public health emergency for the same illness or
occurrence that precipitated the previous public
health emergency declaration.

(d)(i) Notwithstanding Subsection (8)(c), subject
to Subsection (8)(f), if the local health department
finds that exigent circumstances exist, after
providing notice to the county legislative body, the
department may declare a new public health
emergency for the same illness or occurrence that
precipitated a previous public health emergency
declaration.

(ii) A public health emergency declared as
described in Subsection (8)(d)(i) expires in
accordance with Subsection (8)(a) or (b).

(e) For a public health emergency declared by a
local health department under this chapter or
under Title 26B, Chapter 7, Part 3, Treatment,
Isolation, and Quarantine Procedures for
Communicable Diseases, the Legislature may
terminate by joint resolution a public health
emergency that was declared based on exigent
circumstances or that has been in effect for more
than 30 days.

(f) If the Legislature or county legislative body
terminates a public health emergency declared due
to exigent circumstances as described in Subsection
(8)(d)(i), the local health department may not
declare a newpublic health emergency for the same
illness, occurrence, or exigent circumstances.

(9)(a) During a public health emergency declared
under this chapter or under Title 26B, Chapter 7,
Part 3, Treatment, Isolation, and Quarantine
Procedures for Communicable Diseases:

(i) except as provided in Subsection (9)(b), a local
health department may not issue an order of
constraint without approval of the chief executive
officer of the relevant county;

(ii) the Legislature may at any time terminate by
joint resolution an order of constraint issued by a
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local health department in response to a declared
public health emergency that has been in effect for
more than 30 days; and

(iii) a county governing body may at any time
terminate bymajority vote of the governing body an
order of constraint issued by a local health
department in response to a declared public health
emergency.

(b)(i) Notwithstanding Subsection (9)(a)(i), a local
health departmentmay issue an order of constraint
without approval of the chief executive officer of the
relevant county if the passage of time necessary to
obtain approval of the chief executive officer of the
relevant county as required in Subsection (9)(a)(i)
would substantially increase the likelihood of loss of
life due to an imminent threat.

(ii) If a local health department issues an order of
constraint as described in Subsection (9)(b), the
local health department shall notify the chief
executive officer of the relevant county before
issuing the order of constraint.

(iii) The chief executive officer of the relevant
county may terminate an order of constraint issued
as described in Subsection (9)(b) within 72 hours of
issuance of the order of constraint.

(c)(i) For a local health department that serves
more than one county, the approval described in
Subsection (9)(a)(i) is required for the chief
executive officer for which the order of constraint is
applicable.

(ii) For a local health department that serves
more than one county, a county governing bodymay
only terminate an order of constraint as described
in Subsection (9)(a)(iii) for the county served by the
county governing body.

(10)(a) During a public health emergency
declared as described in this title:

(i) the department or a local health department
may not impose an order of constraint on a religious
gathering that is more restrictive than an order of
constraint that applies to any other relevantly
similar gathering; and

(ii) an individual, while acting or purporting to act
within the course and scope of the individual’s
official department or local health department
capacity, may not:

(A) prevent a religious gathering that is held in a
manner consistent with any order of constraint
issued pursuant to this title; or

(B) impose a penalty for a previous religious
gathering that was held in a manner consistent
with any order of constraint issued pursuant to this
title.

(b) Upon proper grounds, a court of competent
jurisdiction may grant an injunction to prevent the
violation of this Subsection (10).

(c) During a public health emergency declared as
described in this title, the department or a local
health department shall not issue a public health
order or impose or implement a regulation that

substantially burdens an individual’s exercise of
religion unless the department or local health
department demonstrates that the application of
the burden to the individual:

(i) is in furtherance of a compelling government
interest; and

(ii) is the least restrictive means of furthering
that compelling government interest.

(d) Notwithstanding Subsections [(8)(a) and
(c)](10)(a) and (c), the department or a local health
department shall allow reasonable
accommodations for an individual to perform or
participate in a religious practice or rite.

(11)An order of constraint issued bya local health
department pursuant to a declared public health
emergency does not apply to a facility, property, or
area owned or leased by the state, including the
capitol hill complex, as that term is defined in
Section 63C- 9- 102.

(12) A local health department may not:

(a) require a person to obtain an inspection,
license, or permit from the local health department
to engage in a practice described in Subsection
58- 11a- 304(5); or

(b) prevent or limit a person’s ability to engage in
a practice described in Subsection 58- 11a- 304(5)
by:

(i) requiring the person to engage in the practice
at a specific location or ata particular type of facility
or location; or

(ii) enforcing a regulation applicable to a facility
or location where the person chooses to engage in
the practice.

Section 4. Section 26B-7-201 is amended to
read:

26B-7-201. Definitions.

As used in this part:

(1) “Ambulatory surgical center” means the same
as that term is defined in Section 26B- 2- 201.

(2) “Carrier” means an infected individual or
animal who harbors a specific infectious agent in
the absence of discernible clinical disease and
serves as a potential source of infection for man.
The carrier statemay occur in an individualwith an
infection that is inapparent throughout its course,
commonly known as healthy or asymptomatic
carrier, or during the incubation period,
convalescence, and postconvalescence of an
individual with a clinically recognizable disease,
commonly known as incubatory carrier or
convalescent carrier. Under either circumstance
the carrier state may be of short duration, as a
temporary or transient carrier, or long duration, as
a chronic carrier.

(3) “Communicable disease” means illness due to
a specific infectious agent or its toxic products
which arises through transmission of that agent or
its products from a reservoir to a susceptible host,
either directly, as from an infected individual or
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animal, or indirectly, through an intermediate
plant or animal host, vector, or the inanimate
environment.

(4) “Communicable period” means the time or
times during which an infectious agent may be
transferred directly or indirectly from an infected
individual to another individual, from an infected
animal to a human, or froman infected human to an
animal, including arthropods.

(5) “Contact” means an individual or animal
having had association with an infected individual,
animal, or contaminated environment so as to have
had an opportunity to acquire the infection.

(6) “End stage renal disease facility” is as defined
in Section 26B- 2- 201.

(7)(a) “Epidemic” means the occurrence or
outbreak in a community or region of cases of an
illness clearly in excess of normal expectancy and
derived from a common or propagated source.

(b) The number of cases indicating an epidemic
will vary according to the infectious agent, size, and
type of population exposed, previous experience or
lack of exposure to the disease, and time and place
of occurrence.

(c) Epidemicity is considered to be relative to
usual frequency of the disease in the same area,
among the specified population, at the same season
of the year.

(8) “General acute hospital” is as defined in
Section 26B- 2- 201.

(9) “Incubation period” means the time interval
between exposure to an infectious agent and
appearance of the first sign or symptom of the
disease in question.

(10) “Infected individual” means an individual
who harbors an infectious agent and who has
manifest disease or inapparent infection. An
infected individual is one from whom the infectious
agent can be naturally acquired.

(11) “Infection”means the entry and development
or multiplication of an infectious agent in the body
of man or animals. Infection is not synonymous
with infectious disease; the result may be
inapparent or manifest. The presence of living
infectious agents on exterior surfaces of the body, or
upon articles of apparel or soiled articles, is not
infection, but contamination of such surfaces and
articles.

(12) “Infectious agent” means an organism such
asavirus, rickettsia, bacteria, fungus, protozoan, or
helminth that is capable of producing infection or
infectious disease.

(13) “Infectious disease” means a disease of man
or animals resulting from an infection.

(14) “Isolation” means the separation, for the
period of communicability, of infected individuals or
animals from others, in such places and under such
conditions as to prevent the direct or indirect
conveyance of the infectious agent from those

infected to those who are susceptible or who may
spread the agent to others.

(15) “Local food” means the same as that term is
defined in Section 4- 1- 109.

[(15)](16) “Order of constraint”means the sameas
that term is defined in Section 26B- 7- 301.

[(16)](17) “Quarantine” means the restriction of
the activities of well individuals or animals who
have been exposed to a communicable disease
during its period of communicability to prevent
disease transmission.

[(17)](18) “School” means a public, private, or
parochial nursery school, licensedor unlicensedday
care center, child care facility, family care home,
Head Start program, kindergarten, elementary, or
secondary school through grade 12.

[(18)](19) “Sexually transmitted disease” means
those diseases transmitted through sexual
intercourse or any other sexual contact.

[(19)](20) “Specialty hospital” is as defined in
Section 26B- 2- 201.

Section 5. Section 26B-7-202 is amended to
read:

26B-7-202. Authority to investigate and
control epidemic infections and
communicable disease.

(1) Subject to Subsection [(3)](4) and the
restrictions in this title, the department has
authority to investigate and control the causes of
epidemic infections and communicable disease, and
shall provide for the detection, reporting,
prevention, and control of communicable diseases
and epidemic infections or any other health hazard
which may affect the public health.

(2) This part does not authorize the department to
control the production, processing, distribution, or
sale price of local food in response to a public health
emergency, as that term is defined in Section
26B- 7- 301.

[(2)](3)(a) As part of the requirements of
Subsection (1), the department shall distribute to
the public and to health care professionals:

(i) medically accurate information about sexually
transmitted diseases that may cause infertility and
sterility if left untreated, including descriptions of:

(A) the probable side effects resulting from an
untreated sexually transmitted disease, including
infertility and sterility;

(B) medically accepted treatment for sexually
transmitted diseases;

(C) the medical risks commonly associated with
the medical treatment of sexually transmitted
diseases; and

(D) suggested screening by a private physician or
physician assistant; and

(ii) information about:

(A) public servicesandagencies available to assist
individuals with obtaining treatment for the
sexually transmitted disease;
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(B) medical assistance benefits that may be
available to the individual with the sexually
transmitted disease; and

(C) abstinence before marriage and fidelity after
marriage being the surest prevention of sexually
transmitted disease.

(b) The information [required by]described in
Subsection [(2)(a)](3)(a):

(i) shall be distributed by the department and by
local health departments free of charge;

(ii) shall be relevant to the geographic location in
which the information is distributed by:

(A) listing addresses and telephone numbers for
public clinics and agencies providing services in the
geographic area in which the information is
distributed; and

(B) providing the information in English as well
as other languages that may be appropriate for the
geographic area.

(c)(i) Except as provided in Subsection
[(2)(c)(ii)](3)(c)(ii), the department shall develop
written material that includes the information
[required by]described in this Subsection [(2)](3).

(ii) In addition to the written materials [required
by]described in Subsection [(2)(c)(i)](3)(c)(i), the
department may distribute the information
[required by]described in this Subsection [(2)](3) by
any other methods the department determines is
appropriate to educate the public, excluding public
schools, including websites, toll free telephone
numbers, and the media.

(iii) If the information [required by]described in
Subsection [(2)(b)(ii)(A)](3)(b)(ii)(A) is not included
in the written pamphlet developed by the
department, the written material shall include
either a website, or a 24- hour toll free telephone
number that the public may use to obtain that
information.

[(3)](4)(a) The Legislature may at any time
terminate by joint resolution an order of constraint
issued by the department as described in this
section in response to a declared public health
emergency.

(b) A county governing body may at any time
terminate by majority vote an order of constraint
issued by the relevant local health department as
described in this section in response to a declared
public health emergency.

Section 6. Section 26B-7-301 is amended to
read:

26B-7-301. Definitions.

As used in this part:

(1) “Bioterrorism” means:

(a) the intentional use of any microorganism,
virus, infectious substance, or biological product to
cause death, disease, or other biological
malfunction in a human, an animal, a plant, or

another living organism in order to influence,
intimidate, or coerce the conduct of government or a
civilian population; and

(b) includes anthrax, botulism, small pox, plague,
tularemia, and viral hemorrhagic fevers.

(2) “Diagnostic information” means a clinical
facility’s record of individuals who present for
treatment, including the reason for the visit, chief
complaint, presenting diagnosis, final diagnosis,
and any pertinent lab results.

(3) “Epidemic or pandemic disease”:

(a) means the occurrence in a community or
region of cases of an illness clearly in excess of
normal expectancy; and

(b) includes diseases designated by the
department which have the potential to cause
serious illness or death.

(4) “Exigent circumstances” means a significant
change in circumstances following the expiration of
a public health emergency declared in accordance
with this title that:

(a) substantially increases the threat to public
safety or health relative to the circumstances in
existence when the public health emergency
expired;

(b) poses an imminent threat to public safety or
health; and

(c) was not known or foreseen and could not have
been known or foreseen at the time the public
health emergency expired.

(5) “First responder” means:

(a) a law enforcement officer as defined in Section
53- 13- 103;

(b) emergency medical service personnel as
defined in Section 26B- 4- 101;

(c) firefighters; and

(d) public health personnel having jurisdiction
over the location where an individual subject to
restriction is found.

(6) “Health care provider”means the same as that
term is defined in Section 78B- 3- 403.

(7) “Legislative emergency response committee”
means the same as that term is defined in Section
53- 2a- 203.

(8) “Local food” means the same as that term is
defined in Section 4- 1- 109.

[(8)](9)(a) “Order of constraint” means an order,
rule, or regulation issued in response to a declared
public health emergency under this part, that:

(i) applies to all or substantially all:

(A) individuals or a certain group of individuals;
or

(B) public places or certain types of public places;
and

(ii) for the protection of the public health and in
response to the declared public health emergency:
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(A) establishes,maintains, or enforces isolation or
quarantine;

(B) establishes, maintains, or enforces a
stay- at- home order;

(C) exercises physical control over property or
individuals;

(D) requires an individual to perform a certain
action or engage in certain behavior; or

(E) closes theaters, schools, or other public places
or prohibits gatherings of people to protect the
public health.

(b) “Order of constraint” includes a stay- at- home
order.

[(9)](10) “Order of restriction” means an order
issued by a department or a district court which
requires an individual or group of individuals who
are subject to restriction to submit to an
examination, treatment, isolation, or quarantine.

[(10)](11) “Public health emergency” means an
occurrence or imminent credible threat of an illness
or health condition, caused by bioterrorism,
epidemic or pandemic disease, or novel and highly
fatal infectious agent or biological toxin, that poses
a substantial risk of a significant number of human
fatalities or incidents of permanent or long- term
disability. Such illness or health condition includes
an illness or health condition resulting from a
natural disaster.

[(11)](12) “Public health official” means:

(a) the executive director or the executive
director’s authorized representative; or

(b) the executive director of a local health
department or the executive director’s authorized
representative.

[(12)](13) “Reportable emergency illness and
health condition” includes the diseases, conditions,
or syndromes designated by the department.

[(13)](14) “Stay- at- home order” means an order
of constraint that:

(a) restricts movement of the general population
to suppress or mitigate an epidemic or pandemic
disease by directing individuals within a defined
geographic area to remain in their respective
residences; and

(b) may include exceptions for certain essential
tasks.

[(14)](15) “Subject to restriction” as applied to an
individual, or a group of individuals, means the
individual or group of individuals is:

(a) infected or suspected to be infected with a
communicable disease that poses a threat to the
public health and who does not take action as
required by the department to prevent spread of the
disease;

(b) contaminated or suspected to be contaminated
with an infectious agent that poses a threat to the

public health, and that could be spread to others if
remedial action is not taken;

(c) in a condition or suspected condition which, if
the individual is exposed to others, poses a threat to
public health, or is in a conditionwhich if treatment
is not completed the individual will pose a threat to
public health; or

(d) contaminated or suspected to be contaminated
with a chemical or biological agent that poses a
threat to the public health and that could be spread
to others if remedial action is not taken.

Section 7. Section 26B-7-302 is amended to
read:

26B-7-302. Executive director - - Power to
order abatement of public health hazard - -
Limitation on power to control local food.

(1) If the executive director finds that a condition
of filth, sanitation, or other health hazard exists
which creates a clear present hazard to the public
health and which requires immediate action to
protect human health or safety, the executive
director with the concurrence of the governor may
order persons causing or contributing to the
condition to reduce, discontinue, or ameliorate it to
the extent that the public health hazard is
eliminated.

(2) This part does not authorize the executive
director to control the production, processing,
distribution, or sale price of local food in response to
a public health emergency.

Section 8. Section 53-2a-222 is enacted to
read:

53-2a-222. Control of local food.

(1) As used in this section, “local food” means the
same as that term is defined in Section 4- 1- 109.

(2) Subject to the provisions of Title 13, Chapter
41, Price Controls During Emergencies Act, the
governor, an executive branch agency, or a political
subdivisionmay not control the distribution or sale
price of local food in response to a state of emergency
or local emergency.

Section 9. Section 73-3d-101 is amended to
read:

73-3d-101. Definitions.

As used in this chapter:

(1) “Electric utility” means:

(a) a municipal electric utility, as defined in
Section 10- 19- 102;

(b) an electric interlocal entity, as defined in
Section 11- 13- 103;

(c) an energy services interlocal entity, as defined
in Section 11- 13- 103;

(d) a project entity, as defined in Section
11- 13- 103;

(e) an electric improvement district, as defined in
Section 17B- 2a- 406; or
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(f) an electrical corporation, as defined in Section
54- 2- 1.

(2) “Local food” means the same as that term is
defined in Section 4- 1- 109.

[(2)](3) “Military facility” means an installation,
base, air field, camp, post, station, yard, center, or
other facility owned, leased, or operated by, or
under the jurisdiction of, the United States
Department of Defense or the National Guard.

[(3)](4) “Person entitled to make a request”
means:

(a) the holder of an approved but unperfected
application to appropriate water;

(b) the record owner of a perfected water right; or

(c) a person who provides water using an
approved butunperfected application or a perfected
water right with the written authorization of a
person described in Subsection [(3)(a)](4)(a) or (b).

[(4)](5) “Temporary water shortage emergency”
means an interruption of water delivery for which
the governor may declare an emergency in
accordance with Section 73- 3d- 201.

Section 10. Section 73-3d-201 is amended to
read:

73-3d-201. Declaration of a temporary water
shortage emergency by the governor.

(1)(a) Subject to the requirements of this section,
the governor may declare a temporary water
shortage emergency by issuing an executive order
if, on the governor’s own initiative or at the request
of a person entitled to make a request, the governor
determines that an existing or imminent
short- term interruption of water delivery in this
state caused by manmade or natural causes other
than drought:

(i) threatens:

(A) the availability or quality of an essential
water supply or water supply infrastructure; or

(B) the operation of the economy; and

(ii) because of the threats described in Subsection
(1)(a)(i), jeopardizes the peace, health, safety, or
welfare of the people of this state.

(b) The governor may only issue the executive
order declaring a temporary water shortage
emergency described in Subsection (1)(a):

(i) with the advice and recommendation of the
state engineer; and

(ii) in consultation with the emergency
management administration committee created by
Section 53- 2a- 105.

(c) An executive order issued under this
Subsection (1) shall state with specificity:

(i) the nature of the interruption of water supply;

(ii) subject to Subsection (2), the time period for
which the temporary water shortage emergency is
declared;

(iii) a description of the geographic area that is
subject to the executive order;

(iv) a list of the specific persons entitled to make a
request who may exercise the preferential use of
water under Section 73- 3d- 301during the effective
period of the temporary water shortage emergency;
and

(v) the purposes outlined in Subsection
73- 3d- 301(1) forwhich apersonwho is described in
Subsection (1)(c)(iv) may take the water subject to
Section 73- 3d- 301.

(d) Subject to the provisions of Title 13, Chapter
41, Price Controls During Emergencies Act, an
executive order issued under this Subsection (1)
maynot control the distribution or sale price of local
food.

[(d)](e) Before providing a recommendation to the
governor under Subsection (1)(b)(i), the state
engineer shall require a person entitled to make a
request who is described in Subsection (1)(c)(iv) to
provide a written statement describing how the
person entitled to make a request has exhausted
other reasonable means to acquire water.

[(e)](f) A person entitled to make a request who is
described in Subsection (1)(c)(iv) may take water
preferentially during a temporary water shortage
emergency only for a purpose authorized by the
executive order.

[(f)](g)(i)Within seven calendar days of the day on
which the governor issues an executive order
declaring a temporary water shortage emergency,
the Legislative Management Committee shall:

(A) review the executive order;

(B) advise the governor on the declaration of a
temporary water shortage emergency; and

(C) recommend to the Legislature whether the
executive order should be kept as issued by the
governor, extended, or terminated.

(ii) The failure of the Legislative Management
Committee to meet as required by Subsection
[(1)(f)(i)](1)(g)(i) does not affect the validity of the
executive order declaring a temporary water
shortage emergency.

(2)(a) The governor shall state in an executive
order declaring a temporary water shortage
emergency the time period for which the temporary
water shortage emergency is declared, except that
the governor may not declare a temporary water
shortage emergency for longer than 30 days after
the date the executive order is issued.

(b) The governor may terminate an executive
order declaring a temporary water shortage
emergency before the expiration of the time period
stated in the executive order.

(c) An executive order declaring a temporary
water emergency issued by the governor within 30
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days of the expiration or termination of a prior
executive order for the same emergency is
considered an extension subject to Subsection
(2)(e).

(d) The Legislature may extend the time period of
an executive order declaring a temporary water
shortage emergency by joint resolution, except that
the Legislature may not extend a temporary water
shortage emergency for longer than one year from

the day on which the executive order declaring a
temporary water shortage emergency is issued.

(e) An executive order declaring a temporary
water shortage emergency may be renewed or
extended only by joint resolution of the Legislature.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 153
H. B. 273

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

SENTENCING MODIFICATIONS FOR
CERTAIN DUI OFFENSES

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill modifies provisions related to negligently
operating a vehicle resulting in death and who may
become an ignition interlock restricted driver.

Highlighted Provisions:
This bill:
" renames the offense of negligently operating a

vehicle resulting in death;
" creates a sentencing guideline for automobile

homicide;
" modifies the fee for an impounded vehicle;
" modifies who may elect to become an ignition

interlock restricted driver; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 501, as last amended by Laws of Utah 2023,

Chapters 328, 415
41- 6a- 521, as last amended by Laws of Utah 2023,

Chapter 384
41- 6a- 1406, as last amendedbyLawsofUtah2023,

Chapter 335
41- 6a- 1901, as last amendedbyLawsofUtah2022,

Chapter 116
53- 3- 220, as last amended by Laws of Utah 2023,

Chapter 415
53- 3- 414, as last amended by Laws of Utah 2022,

Chapters 46, 116
53- 10- 403, as last amended by Laws of Utah 2023,

Chapters 328, 457
75- 2- 803, as last amended by Laws of Utah 2022,

Chapters 116, 157 and 430 and last
amended by Coordination Clause, Laws
of Utah 2022, Chapter 157

76- 5- 201, as last amended by Laws of Utah 2022,
Chapters 116, 181 and last amended by
Coordination Clause, Laws of Utah 2022,
Chapters 116, 181

76- 5- 207, as last amended by Laws of Utah 2023,
Chapter 415

78B- 9- 402, as last amended by Laws of Utah 2022,
Chapters 116, 430

80- 6- 712, as last amended by Laws of Utah 2022,
Chapters 116, 155, 426, and 430

80- 6- 804, as last amended by Laws of Utah 2023,
Chapter 236

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-501 is amended to
read:

41-6a-501. Definitions.

(1) As used in this part:

(a) “Actual physical control” is determined by a
consideration of the totality of the circumstances,
but does not include a circumstance in which:

(i) the person is asleep inside the vehicle;

(ii) the person is not in the driver’s seat of the
vehicle;

(iii) the engine of the vehicle is not running;

(iv) the vehicle is lawfully parked; and

(v) under the facts presented, it is evident that the
person did not drive the vehicle to the locationwhile
under the influence of alcohol, a drug, or the
combined influence of alcohol and any drug.

(b) “Assessment” means an in- depth clinical
interview with a licensed mental health therapist:

(i) used to determine if a person is in need of:

(A) substance abuse treatment that is obtained at
a substance abuse program;

(B) an educational series; or

(C) a combination of Subsections (1)(b)(i)(A) and
(B); and

(ii) that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(c) “Driving under the influence court” means a
court that is approved as a driving under the
influence court by the Judicial Council according to
standards established by the Judicial Council.

(d) “Drug” or “drugs” means:

(i) a controlled substance as defined in Section
58- 37- 2;

(ii) a drug as defined in Section 58- 17b- 102; or

(iii) a substance that, when knowingly,
intentionally, or recklessly taken into the human
body, can impair the ability of a person to safely
operate a motor vehicle.

(e) “Educational series” means an educational
series obtained at a substance abuse program that
is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(f) “Negligence” means simple negligence, the
failure to exercise that degree of care that an
ordinarily reasonable and prudent person exercises
under like or similar circumstances.

(g) “Novice learner driver” means an individual
who:

(i) has applied for a Utah driver license;

(ii) has not previously held a driver license in this
state or another state; and

(iii) has not completed the requirements for
issuance of a Utah driver license.
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(h) “Screening” means a preliminary appraisal of
a person:

(i) used to determine if the person is in need of:

(A) an assessment; or

(B) an educational series; and

(ii) that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(i) “Serious bodily injury” means bodily injury
that creates or causes:

(i) serious permanent disfigurement;

(ii) protracted loss or impairment of the function
of any bodily member or organ; or

(iii) a substantial risk of death.

(j) “Substance abuse treatment”means treatment
obtained at a substance abuse program that is
approved by the Division of Integrated Healthcare
in accordance with Section 26B- 5- 104.

(k) “Substance abuse treatment program” means
a state licensed substance abuse program.

(l)(i) “Vehicle” or “motor vehicle” means a vehicle
or motor vehicle as defined in Section 41- 6a- 102;
and

(ii) “Vehicle” or “motor vehicle” includes:

(A) an off- highway vehicle as defined under
Section 41- 22- 2; and

(B) a motorboat as defined in Section 73- 18- 2.

(2) As used in Sections 41- 6a- 502 and
41- 6a- 520.1:

(a) “Conviction” means any conviction arising
from a separate episode of driving for a violation of:

(i) driving under the influence under Section
41- 6a- 502;

(ii)(A) for an offense committed before July 1,
2008, alcohol, any drug, or a combination of
both- related reckless driving under Sections
41- 6a- 512 and 41- 6a- 528; or

(B) for an offense committed on or after July 1,
2008, impaired driving under Section 41- 6a- 502.5;

(iii) driving with any measurable controlled
substance that is taken illegally in the body under
Section 41- 6a- 517;

(iv) local ordinances similar to Section
41- 6a- 502, alcohol, any drug, or a combination of
both- related reckless driving, or impaired driving
under Section 41- 6a- 502.5 adopted in compliance
with Section 41- 6a- 510;

(v) Section 76- 5- 207;

(vi) operating a motor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(vii) negligently operating a vehicle resulting in
injury under Section 76- 5- 102.1;

(viii) a violation described in Subsections (2)(a)(i)
through (vii), which judgment of conviction is
reduced under Section 76- 3- 402;

(ix) refusal of a chemical test under Subsection
41- 6a- 520.1(1); or

(x) statutes or ordinances previously in effect in
this state or in effect in any other state, the United
States, or anydistrict, possession, or territory of the
United States which would constitute a violation of
Section 41- 6a- 502 or alcohol, any drug, or a
combination of both- related reckless driving if
committed in this state, including punishments
administered under 10 U.S.C. Sec. 815.

(b) A plea of guilty or no contest to a violation
described in Subsections (2)(a)(i) through (x) which
plea was held in abeyance under Title 77, Chapter
2a, Pleas in Abeyance, prior to July 1, 2008, is the
equivalent of a conviction, even if the charge has
been subsequently reduced or dismissed in
accordance with the plea in abeyance agreement,
for purposes of:

(i) enhancement of penalties under this part; and

(ii) expungement under Title 77, Chapter 40a,
Expungement.

(c) An admission to a violation of Section
41- 6a- 502 in juvenile court is the equivalent of a
conviction even if the charge has been subsequently
dismissed in accordance with the Utah Rules of
Juvenile Procedure for the purposes of
enhancement of penalties under:

(i) this part;

(ii) negligently operating a vehicle resulting in
injury under Section 76- 5- 102.1; and

(iii) [negligently operating a vehicle resulting in
death]automobile homicide under Section
76- 5- 207.

(3) As used in Section 41- 6a- 505, “controlled
substance” does not include an inactive metabolite
of a controlled substance.

Section 2. Section 41-6a-521 is amended to
read:

41-6a-521. Revocation hearing for refusal - -
Appeal.

(1)(a) Apersonwhohas beennotified of theDriver
License Division’s intention to revoke the person’s
license under Section 41- 6a- 520 is entitled to a
hearing.

(b) A request for the hearing shall be made in
writing within 10 calendar days after the day on
which notice is provided.

(c) Upon request in a manner specified by the
Driver License Division, the Driver License
Division shall grant to the person an opportunity to
be heard within 29 days after the date of arrest.

(d) If the person does not make a request for a
hearing before the Driver License Division under
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this Subsection (1), the person’s privilege to operate
a motor vehicle in the state is revoked beginning on
the 45th day after the date of arrest:

(i) for a person 21 years old or older on the date of
arrest, for a period of:

(A) except as provided inSubsection (1)(d)(i)(B) or
(9), 18 months; or

(B) 36 months if the person previously committed
an offense that occurred within the preceding 10
years from the date of the arrest that resulted in a:

(I) license sanction under Section 41- 6a- 517,
41- 6a- 520, 41- 6a- 530, 53- 3- 223, or 53- 3- 231;

(II) conviction under Section 41- 6a- 502 or a
statute previously in effect in this state that would
constitute a violation of Section 41- 6a- 502;

(III) conviction for an offense under Section
76- 5- 102.1; or

(IV) conviction for an offense under Section
76- 5- 207; or

(ii) for a person under 21 years old on the date of
arrest:

(A) except as provided in Subsection (1)(d)(ii)(B),
until the person is 21 years old or for a period of two
years, whichever is longer; or

(B) until the person is 21 years old or for a period
of 36 months, whichever is longer, if the person
previously committed an offense that occurred
within the preceding 10 years from the date of the
arrest that resulted in a:

(I) license sanction under Section 41- 6a- 517,
41- 6a- 520, 41- 6a- 530, 53- 3- 223, or 53- 3- 231; or

(II) conviction for an offense under Section
41- 6a- 502 or a statute previously in effect in this
state that would constitute a violation of Section
41- 6a- 502;

(III) conviction for an offense under Section
76- 5- 102.1; or

(IV) conviction for an offense under Section
76- 5- 207.

(2)(a) Except as provided in Subsection (2)(b), if a
hearing is requested by the person, the hearing
shall be conducted by the Driver License Division
in:

(i) the county in which the offense occurred; or

(ii) a county which is adjacent to the county in
which the offense occurred.

(b) The Driver License Division may hold a
hearing in some other county if the Driver License
Division and the person both agree.

(3) The hearing shall be documented and shall
cover the issues of:

(a) whether a peace officer had reasonable
grounds to believe that a person was operating a
motor vehicle in violation of Section 41- 6a- 502,
41- 6a- 517, 41- 6a- 530, or 53- 3- 231; and

(b) whether the person refused to submit to the
test or tests under Section 41- 6a- 520.

(4)(a) In connection with the hearing, the division
or its authorized agent:

(i) may administer oaths and may issue
subpoenas for the attendance of witnesses and the
production of relevant books and papers; and

(ii) shall issue subpoenas for the attendance of
necessary peace officers.

(b) The Driver License Division shall pay witness
fees and mileage from the Transportation Fund in
accordance with the rates established in Section
78B- 1- 119.

(5)(a) If after a hearing, the Driver License
Division determines that the person was requested
to submit to a chemical test or tests and refused to
submit to the test or tests, or if the person fails to
appear before the Driver License Division as
required in the notice, the Driver License Division
shall revoke the person’s license or permit to
operate a motor vehicle in Utah beginning on the
date the hearing is held:

(i) for a person 21 years old or older on the date of
arrest, for a period of:

(A) except as provided in Subsection (5)(a)(i)(B) or
(9), 18 months; or

(B) 36 months if the person previously committed
an offense that occurred within the preceding 10
years from the date of the arrest that resulted in a:

(I) license sanction under Section 41- 6a- 517,
41- 6a- 520, 41- 6a- 530, 53- 3- 223, or 53- 3- 231;

(II) conviction under Section 41- 6a- 502 or a
statute previously in effect in this state that would
constitute a violation of Section 41- 6a- 502;

(III) conviction for an offense under Section
76- 5- 102.1; or

(IV) conviction for an offense under Section
76- 5- 207; or

(ii) for apersonunder21years of age on thedate of
arrest:

(A) except as provided in Subsection (5)(a)(ii)(B),
until the person is 21 years old or for a period of two
years, whichever is longer; or

(B) until the person is 21 years old or for a period
of 36 months, whichever is longer, if the person
previously committed an offense that occurred
within the preceding 10 years from the date of the
arrest that resulted in a:

(I) license sanction under Section 41- 6a- 517,
41- 6a- 520, 41- 6a- 530, 53- 3- 223, or 53- 3- 231;

(II) conviction under Section 41- 6a- 502 or a
statute previously in effect in this state that would
constitute a violation of Section 41- 6a- 502;

(III) conviction for an offense under Section
76- 5- 102.1; or

(IV) conviction for an offense under Section
76- 5- 207.
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(b) The Driver License Division shall also assess
against the person, in addition to any fee imposed
under Subsection 53- 3- 205(12), a fee underSection
53- 3- 105, which shall be paid before the person’s
driving privilege is reinstated, to cover
administrative costs.

(c) The fee shall be cancelled if the person obtains
an unappealed court decision following a
proceeding allowed under Subsection (2) that the
revocation was improper.

(6)(a) Any person whose license has been revoked
by the Driver License Division under this section
following an administrative hearing may seek
judicial review.

(b) Judicial review of an informal adjudicative
proceeding is a trial.

(c) Venue is in the district court in the county in
which the offense occurred.

(7) If the Driver License Division revokes a
person’s driving privilege under Subsection
(1)(d)(i)(A) [or],(1)(d)(ii)(A), (5)(a)(i)(A),or
(5)(a)(ii)(A), the person may petition the division
and elect to become an ignition interlock restricted
driver after the driver serves at least 90 days of the
revocation if the person:

(a) has a valid driving privilege, with the
exception of the revocation under Subsection
(1)(d)(i)(A) [or],(1)(d)(ii)(A), (5)(a)(i)(A),or
(5)(a)(ii)(A);

(b) installs an ignition interlock device in any
vehicle owned or driven by the person in accordance
with Section 53- 3- 1007;

(c) pays the license reinstatementapplication fees
described in Subsections 53- 3- 105(26) and (27);

(d) pays the appropriate original license fees
under Section 53- 3- 105; and

(e) completes the license application process
including successful completion of required testing.

(8)(a) A person who elects to become an ignition
interlock restricted driver under Subsection (7)
shall remain an ignition interlock restricted driver
for a period of three years.

(b) If the person described underSubsection (8)(a)
removes an ignition interlock device from a vehicle
owned or driven by the person prior to the
expiration of the three- year ignition interlock
restrictionperiodanddoes not install anew ignition
interlock device from the same or a different
ignition interlock provider within 24 hours:

(i) the person’s driving privilege shall be revoked
under Subsection (1)(d)(i)(A) [or],(1)(d)(ii)(A),
(5)(a)(i)(A), or (5)(a)(ii)(A) for a period of 18 months
from the date the ignition interlock device was
removed from the vehicle;

(ii) no daysmay be subtracted from the 18-month
revocation period under Subsection (8)(b)(i) for any
days the person was in compliance with the
interlock restriction under Subsection (7);

(iii) the person is required to pay the license
reinstatement application fee under Subsection
53- 3- 105(26); and

(iv) the personmaynot elect to become an ignition
interlock restricted driver under this section.

(9)(a) Notwithstanding the provisions in
Subsection (1)(d)(i)(A) or (5)(a)(i)(A), the division
shall reinstate a person’s driving privilege before
completion of the revocation period imposed under
Subsection (1)(d)(i)(A) or (5)(a)(i)(A) if:

(i) the reporting court notifies the Driver License
Division that the person is participating in or has
successfully completed a 24- 7 sobriety program as
defined in Section 41- 6a- 515.5;

(ii) the person has served at least 90 days of the
revocation under Subsection (1)(d)(i)(A) or
(5)(a)(i)(A); and

(iii) the person has a valid driving privilege, with
the exception of the revocation under Subsection
(1)(d)(i)(A) or (5)(a)(i)(A).

(b) If a person’s driving privilege is reinstated
under Subsection (9)(a), the person is required to:

(i) install an ignition interlock device in any
vehicle owned or driven by the person in accordance
with Section 53- 3- 1007;

(ii) pay the license reinstatement application fees
described in Subsections 53- 3- 105(26) and (27);

(iii) pay the appropriate original license fees
under Section 53- 3- 105; and

(iv) complete the license application process
including successful completion of required testing.

(c) If the reporting court notifies the Driver
License Division that a person has failed to
complete all requirements of the 24- 7 sobriety
program, the division:

(i) shall revoke the person’s driving privilege
under Subsection (1)(d)(i)(A) or (5)(a)(i)(A) for a
period of 18 months from the date of the notice; and

(ii) may not subtract any days from the 18-month
revocation period for:

(A) days during which the person’s driving
privilege previously was revoked; or

(B) days during which the person was compliant
with the 24- 7 sobriety program.

Section 3. Section 41-6a-1406 is amended to
read:

41-6a-1406. Removal and impoundment of
vehicles - - Reporting and notification
requirements - - Administrative impound
fee - - Refunds - - Possessory lien - -
Rulemaking.

(1) If a vehicle, vessel, or outboard motor is
removed or impounded as provided under Section
41- 1a- 1101, 41- 6a- 527, 41- 6a- 1405, 41- 6a- 1408,
or 73- 18- 20.1 by an order of a peace officer or by an
order of a person acting on behalf of a law
enforcement agency or highway authority, the
removal or impoundment of the vehicle, vessel, or
outboardmotor shall be at the expense of the owner.
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(2) The vehicle, vessel, or outboard motor under
Subsection (1) shall be removed or impounded to a
state impound yard.

(3) The peace officermaymoveavehicle, vessel, or
outboard motor or cause it to be removed by a tow
truck motor carrier that meets standards
established:

(a) under Title 72, Chapter 9, Motor Carrier
Safety Act; and

(b) by the department under Subsection (10).

(4)(a) A report described in this Subsection (4) is
required for a vehicle, vessel, or outboard motor
that is:

(i) removed or impounded as described in
Subsection (1); or

(ii) removed or impounded by any law
enforcement or government entity.

(b) Before noon on the next business day after the
date of the removal of the vehicle, vessel, or
outboard motor, a report of the removal shall be
sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace
officer is employed; and

(ii) the tow truck operator or the tow truck motor
carrier by whom the tow truck operator is
employed.

(c) The report shall be in a form specified by the
Motor Vehicle Division and shall include:

(i) the operator’s name, if known;

(ii) a description of the vehicle, vessel, or outboard
motor;

(iii) the vehicle identification number or vessel or
outboard motor identification number;

(iv) the license number, temporary permit
number, or other identification number issued by a
state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who
removed the vehicle, vessel, or outboard motor; and

(viii) the place where the vehicle, vessel, or
outboard motor is stored.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the State Tax
Commission shall make rules to establish proper
format and information required on the form
described in this Subsection (4).

(e) Until the tow truck operator or tow truck
motor carrier reports the removal as requiredunder
this Subsection (4), a tow truck motor carrier or
impound yard may not:

(i) collect any fee associatedwith the removal; and

(ii) begin charging storage fees.

(5)(a) Except as provided in Subsection (5)(e) and
upon receipt of the report, the Motor Vehicle
Division shall give notice, in the manner described
in Section 41- 1a- 114, to the following parties with
an interest in the vehicle, vessel, or outboardmotor,
as applicable:

(i) the registered owner;

(ii) any lien holder; or

(iii) a dealer, as defined in Section 41- 1a- 102, if
the vehicle, vessel, or outboard motor is currently
operating under a temporary permit issued by the
dealer, as described in Section 41- 3- 302.

(b) The notice shall:

(i) state the date, time, and place of removal, the
name, if applicable, of the person operating the
vehicle, vessel, or outboard motor at the time of
removal, the reason for removal, and the place
where the vehicle, vessel, or outboard motor is
stored;

(ii) state that the registered owner is responsible
for payment of towing, impound, and storage fees
charged against the vehicle, vessel, or outboard
motor;

(iii) state the conditions that must be satisfied
before the vehicle, vessel, or outboard motor is
released; and

(iv) inform the parties described in Subsection
(5)(a) of the division’s intent to sell the vehicle,
vessel, or outboard motor, if, within 30 days after
the day of the removal or impoundment under this
section, one of the parties fails to make a claim for
release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection (5)(e) and if
the vehicle, vessel, or outboard motor is not
registered in this state, the Motor Vehicle Division
shall make a reasonable effort to notify the parties
described in Subsection (5)(a) of the removal and
the place where the vehicle, vessel, or outboard
motor is stored.

(d) The Motor Vehicle Division shall forward a
copy of the notice to the place where the vehicle,
vessel, or outboard motor is stored.

(e) The Motor Vehicle Division is not required to
give notice under this Subsection (5) if a report was
received by a tow truck operator or tow truckmotor
carrier reporting a tow truck service in accordance
with Subsection 72- 9- 603(1)(a)(i).

(6)(a) The vehicle, vessel, or outboardmotor shall
be released after a party described in Subsection
(5)(a):

(i) makes a claim for release of the vehicle, vessel,
or outboard motor at any office of the State Tax
Commission;

(ii) presents identification sufficient to prove
ownership of the impounded vehicle, vessel, or
outboard motor;

(iii) completes the registration, if needed, and
pays the appropriate fees;
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(iv) if the impoundment was made under Section
41- 6a- 527, pays an administrative impound fee of
[$400]$425; and

(v) pays all towing and storage fees to the place
where the vehicle, vessel, or outboard motor is
stored.

(b)(i) Twenty- nine dollars of the administrative
impound fee assessed under Subsection (6)(a)(iv)
shall be dedicated credits to the Motor Vehicle
Division;

(ii) $147 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Department of Public Safety
Restricted Account created in Section 53- 3- 106;

(iii) $20 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Neuro- Rehabilitation Fund
created in Section 26B- 1- 319; and

(iv) the remainder of the administrative impound
fee assessed under Subsection (6)(a)(iv) shall be
deposited into the General Fund.

(c) The administrative impound fee assessed
under Subsection (6)(a)(iv) shall be waived or
refunded by the State Tax Commission if the
registered owner, lien holder, or owner’s agent
presents written evidence to the State Tax
Commission that:

(i) the Driver License Division determined that
the arrested person’s driver license should not be
suspended or revoked under Section 53- 3- 223 or
41- 6a- 521 as shown by a letter or other report from
the Driver License Division presented within 180
days after the day on which the Driver License
Division mailed the final notification; or

(ii) the vehicle was stolen at the time of the
impoundment as shown by a copy of the stolen
vehicle report presented within 180 days after the
day of the impoundment.

(d) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a removal or
impoundment under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a removal or impoundment under Subsection (1).

(e) The owner of an impounded vehiclemay not be
charged a fee for the storage of the impounded
vehicle, vessel, or outboard motor if:

(i) the vehicle, vessel, or outboard motor is being
held as evidence; and

(ii) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
(5)(a), even if the party satisfies the requirements to
release the vehicle, vessel, or outboardmotor under
this Subsection (6).

(7)(a) For an impounded vehicle, vessel, or
outboard motor not claimed by a party described in
Subsection (5)(a) within the time prescribed by
Section 41- 1a- 1103, the Motor Vehicle Division
shall issue a certificate of sale for the impounded

vehicle, vessel, or outboard motor as described in
Section 41- 1a- 1103.

(b) The date of impoundment is considered the
date of seizure for computing the time period
provided under Section 41- 1a- 1103.

(8) A party described in Subsection (5)(a) that
pays all fees and charges incurred in the
impoundment of the owner’s vehicle, vessel, or
outboard motor has a cause of action for all the fees
and charges, together with damages, court costs,
and attorney fees, against the operator of the
vehicle, vessel, or outboard motor whose actions
caused the removal or impoundment.

(9) Towing, impound fees, and storage fees are a
possessory lien on the vehicle, vessel, or outboard
motor.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules setting the
performance standards for towing companies to be
used by the department.

(11)(a) The Motor Vehicle Division may specify
that a report required under Subsection (4) be
submitted in electronic formutilizing adatabase for
submission, storage, and retrieval of the
information.

(b)(i) Unless otherwise provided by statute, the
Motor Vehicle Division or the administrator of the
database may adopt a schedule of fees assessed for
utilizing the database.

(ii) The fees under this Subsection (11)(b) shall:

(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 4. Section 41-6a-1901 is amended to
read:

41-6a-1901. Applicability - - Law
enforcement officer duties - - Documents
and records - - Notice to Department of
State.

(1) As used in this section, “diplomat” means an
individual who:

(a) has a driver license issued by the United
States Department of State; or

(b) claims immunities or privileges under 22
U.S.C. [Sections]Secs. 254a through 258a with
respect to:

(i) a moving traffic violation under this title or a
moving traffic violation of an ordinance of a local
authority; or

(ii) operating a motor vehicle while committing
any of the following offenses:

(A) [negligently operating a vehicle resulting in
death]automobile homicide under Section
76- 5- 207;

(B) manslaughter under Section 76- 5- 205;

(C) negligent homicide under Section 76- 5- 206;
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(D) aggravated assault under Section 76- 5- 103;
or

(E) reckless endangerment under Section
76- 5- 112.

(2) A law enforcement officer who stops a motor
vehicle and has probable cause to believe that the
driver is a diplomat that has committed a violation
described under Subsection (1)(b)(i) or (ii) shall:

(a) as soon as practicable, contact the United
States Department of State in order to verify the
driver’s status and immunity, if any;

(b) record all relevant information from any
driver license or identification card, including a
driver license or identification card issued by the
United States Department of State; and

(c) within five working days after the date the
officer stops the driver, forward all of the following
to the Department of Public Safety:

(i) if the driver is involved in a vehicle accident,
the vehicle accident report;

(ii) if a citation or other charging document was
issued to the driver, a copy of the citation or other
charging document; and

(iii) if a citation or other charging document was
not issued to the driver, a written report of the
incident.

(3) The Department of Public Safety shall:

(a) file each vehicle accident report, citation or
other charging document, and incident report that
theDepartment ofPublic Safety receives under this
section;

(b) keep convenient records or make suitable
notations showing each:

(i) conviction;

(ii) finding of responsibility; and

(iii) vehicle accident; and

(c) within five working days after receipt, send a
copy of each document and record described in
Subsection (3) to theBureauofDiplomaticSecurity,
Office of Foreign Missions, of the United States
Department of State.

(4) This section does not prohibit or limit the
application of any law to a criminal or motor vehicle
violation committed by a diplomat.

Section 5. Section 53-3-220 is amended to
read:

53-3-220. Offenses requiring mandatory
revocation, denial, suspension, or
disqualification of license - - Offense
requiring an extension of period - -
Hearing - - Limited driving privileges.

(1)(a) The division shall immediately revoke or,
when this chapter, Title 41, Chapter 6a, Traffic
Code, or Section 76- 5- 303, specifically provides for
denial, suspension, or disqualification, the division
shall deny, suspend, or disqualify the license of a

person upon receiving a record of the person’s
conviction for:

(i) manslaughter or negligent homicide resulting
fromdriving amotor vehicle, [negligently operating
a vehicle resulting in death]automobile homicide
under Section 76- 5- 207, or automobile homicide
involving using a handheld wireless
communication device while driving under Section
76- 5- 207.5;

(ii) driving or being in actual physical control of a
motor vehicle while under the influence of alcohol,
any drug, or combination of them to a degree that
renders the person incapable of safely driving a
motor vehicle as prohibited in Section 41- 6a- 502 or
asprohibited in anordinance that complieswith the
requirements of Subsection 41- 6a- 510(1);

(iii) driving or being in actual physical control of a
motor vehiclewhile having a blood or breath alcohol
content as prohibited in Section 41- 6a- 502 or as
prohibited in an ordinance that complies with the
requirements of Subsection 41- 6a- 510(1);

(iv) perjury or themaking of a false affidavit to the
division under this chapter, Title 41, Motor
Vehicles, or any other law of this state requiring the
registration of motor vehicles or regulating driving
on highways;

(v) any felony under themotor vehicle laws of this
state;

(vi) any other felony in which a motor vehicle is
used to facilitate the offense;

(vii) failure to stop and render aid as required
under the laws of this state if a motor vehicle
accident results in the death or personal injury of
another;

(viii) two charges of reckless driving, impaired
driving, or any combination of reckless driving and
impaired driving committed within a period of 12
months; but if upon a first conviction of reckless
driving or impaired driving the judge or justice
recommends suspension of the convicted person’s
license, the division may after a hearing suspend
the license for a period of three months;

(ix) failure to bring amotor vehicle to a stop at the
commandof a law enforcement officer as required in
Section 41- 6a- 210;

(x) any offense specified in Part 4, Uniform
Commercial Driver License Act, that requires
disqualification;

(xi) a felony violation of Section 76- 10- 508 or
76- 10- 508.1 involving discharging or allowing the
discharge of a firearm from a vehicle;

(xii) using, allowing the use of, or causing to be
used any explosive, chemical, or incendiary device
from a vehicle in violation of Subsection
76- 10- 306(4)(b);

(xiii) operating or being in actual physical control
of a motor vehicle while having any measurable
controlled substance or metabolite of a controlled
substance in the person’s body in violation of
Section 41- 6a- 517;
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(xiv) operating or being in actual physical control
of a motor vehicle while having any measurable or
detectable amount of alcohol in the person’s body in
violation of Section 41- 6a- 530;

(xv) engaging in a motor vehicle speed contest or
exhibition of speed on a highway in violation of
Section 41- 6a- 606;

(xvi) operating or being in actual physical control
of a motor vehicle in this state without an ignition
interlock system in violation of Section
41- 6a- 518.2; or

(xvii) refusal of a chemical test under Subsection
41- 6a- 520.1(1).

(b) The division shall immediately revoke the
license of a person upon receiving a record of an
adjudication under Section 80- 6- 701 for:

(i) a felony violation of Section 76- 10- 508 or
76- 10- 508.1 involving discharging or allowing the
discharge of a firearm from a vehicle; or

(ii) using, allowing theuse of, or causing to beused
any explosive, chemical, or incendiary device froma
vehicle in violation of Subsection 76- 10- 306(4)(b).

(c)(i) Except when action is taken under Section
53- 3- 219 for the same offense, upon receiving a
record of conviction, the division shall immediately
suspend for six months the license of the convicted
person if the person was convicted of violating any
one of the following offenses while the person was
an operator of a motor vehicle, and the court finds
that a driver license suspension is likely to reduce
recidivism and is in the interest of public safety:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37a, Utah Drug
Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled
Substances Act;

(D) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act;

(E) Title 58, Chapter 37d, Clandestine Drug Lab
Act; or

(F) any criminal offense that prohibitspossession,
distribution, manufacture, cultivation, sale, or
transfer of any substance that is prohibited under
the acts described in Subsections (1)(c)(i)(A)
through (E), or the attempt or conspiracy to possess,
distribute, manufacture, cultivate, sell, or transfer
any substance that is prohibited under the acts
described in Subsections (1)(c)(i)(A) through (E).

(ii) Notwithstanding the provisions in Subsection
(1)(c)(i), the division shall reinstate a person’s
driving privilege before completion of the
suspension period imposed under Subsection
(1)(c)(i) if the reporting court notifies the Driver
License Division, in a manner specified by the
division, that the defendant is participating in or
has successfully completed a drug court program as
defined in Section 78A- 5- 201.

(iii) If a person’s driving privilege is reinstated
under Subsection (1)(c)(ii), the person is required to
pay the license reinstatement fees under
Subsection 53- 3- 105(26).

(iv) The court shall notify the division, in a
manner specified by the division, if a person fails to
complete all requirements of the drug court
program.

(v) Upon receiving the notification described in
Subsection (1)(c)(iv), the division shall suspend the
person’s driving privilege for a period of six months
from the date of the notice, and no days shall be
subtracted from the six-month suspension period
for which a driving privilege was previously
suspended under Subsection (1)(c)(i).

(d)(i) The division shall immediately suspend a
person’s driver license for conviction of the offense
of theft of motor vehicle fuel under Section
76- 6- 404.7 if the division receives:

(A) an order from the sentencing court requiring
that the person’s driver license be suspended; and

(B) a record of the conviction.

(ii) An order of suspension under this section is at
the discretion of the sentencing court, and may not
be for more than 90 days for each offense.

(e)(i) The division shall immediately suspend for
one year the license of a person upon receiving a
record of:

(A) conviction for the first time for a violation
under Section 32B- 4- 411; or

(B) an adjudication under Section 80- 6- 701 for a
violation under Section 32B- 4- 411.

(ii) The division shall immediately suspend for a
period of two years the license of a person upon
receiving a record of:

(A)(I) conviction for a second or subsequent
violation under Section 32B- 4- 411; and

(II) the violation described in Subsection
(1)(e)(ii)(A)(I) iswithin 10 years of a prior conviction
for a violation under Section 32B- 4- 411; or

(B)(I) a second or subsequent adjudication under
Section 80- 6- 701 for a violation under Section
32B- 4- 411; and

(II) the adjudication described in Subsection
(1)(e)(ii)(B)(I) is within 10 years of a prior
adjudication under Section 80- 6- 701 for a violation
under Section 32B- 4- 411.

(iii) Upon receipt of a record under Subsection
(1)(e)(i) or (ii), the division shall:

(A) for a conviction or adjudication described in
Subsection (1)(e)(i):

(I) impose a suspension for one year beginning on
the date of conviction; or

(II) if the person is under the age of eligibility for a
driver license, impose a suspension that begins on
the date of conviction and continues for one year
beginning on the date of eligibility for a driver
license; or
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(B) for a conviction or adjudication described in
Subsection (1)(e)(ii):

(I) impose a suspension for a period of two years;
or

(II) if the person is under the age of eligibility for a
driver license, impose a suspension that begins on
the date of conviction and continues for two years
beginning on the date of eligibility for a driver
license.

(iv) Upon receipt of the first order suspending a
person’s driving privileges under Section
32B- 4- 411, the division shall reduce the
suspension period under Subsection (1)(e)(i) if
ordered by the court in accordance with Subsection
32B- 4- 411(3)(a).

(v)Upon receipt of the second or subsequent order
suspending a person’s driving privileges under
Section 32B- 4- 411, the division shall reduce the
suspension period under Subsection (1)(e)(ii) if
ordered by the court in accordance with Subsection
32B- 4- 411(3)(b).

(2) The division shall extend the period of the first
denial, suspension, revocation, or disqualification
for an additional like period, to a maximum of one
year for each subsequent occurrence, upon
receiving:

(a) a record of the conviction of any person on a
charge of driving amotor vehicle while the person’s
license is denied, suspended, revoked, or
disqualified;

(b) a record of a conviction of the person for any
violation of the motor vehicle law in which the
person was involved as a driver;

(c) a report of an arrest of the person for any
violation of the motor vehicle law in which the
person was involved as a driver; or

(d) a report of an accident inwhich the personwas
involved as a driver.

(3) When the division receives a report under
Subsection (2)(c) or (d) that a person is drivingwhile
the person’s license is denied, suspended,
disqualified, or revoked, the person is entitled to a
hearing regarding the extension of the time of
denial, suspension, disqualification, or revocation
originally imposed under Section 53- 3- 221.

(4)(a) The division may extend to a person the
limited privilege of driving a motor vehicle to and
from the person’s place of employment or within
other specified limits on recommendation of the
judge in any casewhere a person is convicted of any
of the offenses referred to in Subsections (1) and (2)
except:

(i) those offenses referred to in Subsections
(1)(a)(i), (ii), (iii), (xi), (xii), (xiii), (1)(b), and (1)(c)(i);
and

(ii) those offenses referred to in Subsection (2)
when the original denial, suspension, revocation, or
disqualification was imposed because of a violation

of Section 41- 6a- 502, 41- 6a- 517, a local ordinance
that complies with the requirements of Subsection
41- 6a- 510(1), Section 41- 6a- 520, 41- 6a- 520.1,
76- 5- 102.1, or 76- 5- 207, or a criminal prohibition
that the person was charged with violating as a
result of a plea bargain after having been originally
chargedwith violating one or more of these sections
or ordinances, unless:

(A) the person has had the period of the first
denial, suspension, revocation, or disqualification
extended for a period of at least three years;

(B) the division receives written verification from
the person’s primary care physician that:

(I) to the physician’s knowledge the person has
not used any narcotic drug or other controlled
substance except as prescribed by a licensed
medical practitioner within the last three years;
and

(II) the physician is not aware of any physical,
emotional, or mental impairment that would affect
the person’s ability to operate a motor vehicle
safely; and

(C) for a period of one year prior to the date of the
request for a limited driving privilege:

(I) the person has not been convicted of a violation
of any motor vehicle law in which the person was
involved as the operator of the vehicle;

(II) the division has not received a report of an
arrest for a violation of any motor vehicle law in
which thepersonwas involvedas the operator of the
vehicle; and

(III) the division has not received a report of an
accident in which the person was involved as an
operator of a vehicle.

(b)(i) Except as provided in Subsection (4)(b)(ii),
the discretionary privilege authorized in this
Subsection (4):

(A) is limited to when undue hardship would
result from a failure to grant the privilege; and

(B)may be granted only once to anypersonduring
any single period of denial, suspension, revocation,
or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(ii) The discretionary privilege authorized in
Subsection (4)(a)(ii):

(A) is limited to when the limited privilege is
necessary for the person to commute to school or
work; and

(B)may be granted only once to anypersonduring
any single period of denial, suspension, revocation,
or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(c) A limited CDLmay not be granted to a person
disqualified under Part 4, Uniform Commercial
Driver License Act, or whose license has been
revoked, suspended, cancelled, or denied under this
chapter.
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Section 6. Section 53-3-414 is amended to
read:

53-3-414. CDL disqualification or
suspension - - Grounds and duration - -
Procedure.

(1)(a) An individual who holds or is required to
hold a CDL is disqualified from driving a
commercial motor vehicle for a period of not less
than one year effective seven days from the date of
notice to the driver if convicted of a first offense of:

(i) driving a motor vehicle while under the
influence of alcohol, drugs, a controlled substance,
or more than one of these;

(ii) driving a commercial motor vehicle while the
concentration of alcohol in the person’s blood,
breath, or urine is .04 grams or more;

(iii) leaving the scene of an accident involving a
motor vehicle the person was driving;

(iv) failing to provide reasonable assistance or
identification when involved in an accident
resulting in:

(A) personal injury in accordance with Section
41- 6a- 401.3;

(B) death in accordance with Section
41- 6a- 401.5; or

(v) using a motor vehicle in the commission of a
felony;

(vi) refusal to submit to a test to determine the
concentration of alcohol in the person’s blood,
breath, or urine;

(vii) driving a commercial motor vehicle while the
person’s commercial driver license is disqualified in
accordance with the provisions of this section for
violating an offense described in this section; or

(viii) operating a commercial motor vehicle in a
negligent manner causing the death of another
including the offenses of manslaughter under
Section 76- 5- 205, negligent homicide under
Section 76- 5- 206, or [negligently operating a
vehicle resulting in death]automobile homicide
under Section 76- 5- 207.

(b) The division shall subtract from any
disqualification period under Subsection (1)(a)(i)
the number of days for which a license was
previously disqualified under Subsection (1)(a)(ii)
or (14) if the previous disqualification was based on
the same occurrence upon which the record of
conviction is based.

(2) If any of the violations under Subsection (1)
occur while the driver is transporting a hazardous
material required to be placarded, the driver is
disqualified for not less than three years.

(3)(a) Except as provided under Subsection (4), a
driver of a motor vehicle who holds or is required to
hold a CDL is disqualified for life from driving a
commercial motor vehicle if convicted of or
administrative action is taken for two ormoreof any
of the offenses under Subsection (1), (5), or (14)
arising from two or more separate incidents.

(b) Subsection (3)(a) applies only to those offenses
committed after July 1, 1989.

(4)(a) Any driver disqualified for life from driving
a commercial motor vehicle under this section may
apply to the division for reinstatement of the
driver’s CDL if the driver:

(i) has both voluntarily enrolled in and
successfully completed an appropriate
rehabilitation program that:

(A) meets the standards of the division; and

(B) complies with 49 C.F.R. Sec. 383.51;

(ii) has served aminimum disqualification period
of 10 years; and

(iii) has fullymet the standards for reinstatement
of commercial motor vehicle driving privileges
established by rule of the division.

(b) If a reinstated driver is subsequently
convicted of another disqualifying offense under
this section, the driver is permanently disqualified
for life and is ineligible to again apply for a
reduction of the lifetime disqualification.

(5) A driver of a motor vehicle who holds or is
required to hold a CDL is disqualified for life from
driving a commercial motor vehicle if the driver
uses amotor vehicle in the commission of any felony
involving:

(a) the manufacturing, distributing, or
dispensing of a controlled substance, or possession
with intent to manufacture, distribute, or dispense
a controlled substance and is ineligible to apply for a
reduction of the lifetime disqualification under
Subsection (4); or

(b) an act or practice of severe forms of trafficking
in persons as defined and described in 22 U.S.C.
Sec. 7102(11).

(6)(a) Subject to Subsection (6)(b), a driver of a
commercial motor vehicle who holds or is required
to hold a CDL is disqualified for not less than:

(i) 60 days from driving a commercial motor
vehicle if the driver is convicted of two serious
traffic violations; and

(ii) 120 days if the driver is convicted of three or
more serious traffic violations.

(b) The disqualifications under Subsection (6)(a)
are effective only if the serious traffic violations:

(i) occur within three years of each other;

(ii) arise from separate incidents; and

(iii) involve the use or operation of a commercial
motor vehicle.

(c) If a driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified
from driving a commercial motor vehicle and the
division receives notice of a subsequent conviction
for a serious traffic violation that results in an
additional disqualification period under this
Subsection (6), the subsequent disqualification
period is effective beginning on the ending date of
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the current serious traffic violation disqualification
period.

(7)(a) A driver of a commercial motor vehicle who
is convicted of violating an out- of- service order
while driving a commercial motor vehicle is
disqualified from driving a commercial motor
vehicle for a period not less than:

(i) 180 days if the driver is convicted of a first
violation;

(ii) two years if, during any 10 year period, the
driver is convicted of two violations of
out- of- service orders in separate incidents;

(iii) three years but not more than five years if,
during any 10 year period, the driver is convicted of
three or more violations of out- of- service orders in
separate incidents;

(iv) 180 days but not more than two years if the
driver is convicted of a first violation of an
out- of- service order while transporting hazardous
materials required to be placarded or while
operating a motor vehicle designed to transport 16
or more passengers, including the driver; or

(v) three years but not more than five years if,
during any 10 year period, the driver is convicted of
two or more violations, in separate incidents, of an
out- of- service order while transporting hazardous
materials required to be placarded or while
operating a motor vehicle designed to transport 16
or more passengers, including the driver.

(b) A driver of a commercial motor vehicle who is
convicted of a first violation of an out- of- service
order is subject to a civil penalty of not less than
$2,500.

(c) A driver of a commercial motor vehicle who is
convicted of a second or subsequent violation of an
out- of- service order is subject to a civil penalty of
not less than $5,000.

(8) A driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified for
not less than 60 days if the division determines, in
its check of the driver’s driver license status,
application, and record prior to issuing a CDL or at
any time after theCDL is issued, that the driver has
falsified information required to apply for a CDL in
this state.

(9) A driver of a commercial motor vehicle who is
convicted of violating a railroad- highway grade
crossing provision under Section 41- 6a- 1205,
while driving a commercial motor vehicle is
disqualified from driving a commercial motor
vehicle for a period not less than:

(a) 60 days if the driver is convicted of a first
violation;

(b) 120 days if, during any three- year period, the
driver is convicted of a second violation in separate
incidents; or

(c) one year if, during any three- year period, the
driver is convicted of three or more violations in
separate incidents.

(10)(a) The division shall update its records and
notify the CDLIS within 10 days of suspending,
revoking, disqualifying, denying, or cancelling a
CDL to reflect the action taken.

(b) When the division suspends, revokes, cancels,
or disqualifies anonresidentCDL, the division shall
notify the licensing authority of the issuing state or
other jurisdiction and the CDLIS within 10 days
after the action is taken.

(c) When the division suspends, revokes, cancels,
or disqualifies a CDL issued by this state, the
division shall notify the CDLISwithin 10 days after
the action is taken.

(11)(a) The division may immediately suspend or
disqualify the CDL of a driver without a hearing or
receiving a record of the driver’s conviction when
the division has reason to believe that the:

(i) CDL was issued by the division through error
or fraud;

(ii) applicant provided incorrect or incomplete
information to the division;

(iii) applicant cheated on any part of a CDL
examination;

(iv) driver no longer meets the fitness standards
required to obtain a CDL; or

(v) driver poses an imminent hazard.

(b) Suspension of a CDL under this Subsection
(11) shall be in accordance with Section 53- 3- 221.

(c) If a hearing is held under Section 53- 3- 221,
the division shall then rescind the suspension order
or cancel the CDL.

(12)(a) Subject to Subsection (12)(b), a driver of a
motor vehiclewho holds or is required tohold aCDL
is disqualified for not less than:

(i) 60 days from driving a commercial motor
vehicle if the driver is convicted of two serious
traffic violations; and

(ii) 120 days if the driver is convicted of three or
more serious traffic violations.

(b) The disqualifications under Subsection (12)(a)
are effective only if the serious traffic violations:

(i) occur within three years of each other;

(ii) arise from separate incidents; and

(iii) result in a denial, suspension, cancellation, or
revocation of the non- CDLdriving privilege fromat
least one of the violations.

(c) If a driver of a motor vehicle who holds or is
required to holdaCDL is disqualified fromdrivinga
commercial motor vehicle and the division receives
notice of a subsequent conviction for a serious
traffic violation that results in an additional
disqualification period under this Subsection (12),
the subsequent disqualification period is effective
beginning on the ending date of the current serious
traffic violation disqualification period.

(13)(a) Upon receiving a notice that a person has
entered into a plea of guilty or no contest to a
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violation of a disqualifying offense described in this
sectionwhich plea is held in abeyance pursuant to a
plea in abeyance agreement, the division shall
disqualify, suspend, cancel, or revoke the person’s
CDL for the period required under this section for a
conviction of that disqualifying offense, even if the
charge has been subsequently reduced or dismissed
in accordancewith the plea in abeyance agreement.

(b) The division shall report the plea in abeyance
to the CDLIS within 10 days of taking the action
under Subsection (13)(a).

(c) A plea which is held in abeyance may not be
removed from a person’s driving record for 10 years
from the date of the plea in abeyance agreement,
even if the charge is:

(i) reduced or dismissed in accordance with the
plea in abeyance agreement; or

(ii) expunged under Title 77, Chapter 40a,
Expungement.

(14) The division shall disqualify the CDL of a
driver for an arrest of a violation of Section
41- 6a- 502 when administrative action is taken
against the operator’s driving privilege pursuant to
Section 53- 3- 223 for a period of:

(a) one year; or

(b) three years if the violation occurred while
transporting hazardous materials.

(15) The division may concurrently impose any
disqualification periods that arise under this
section while a driver is disqualified by the
Secretary of the United States Department of
Transportation under 49 C.F.R. Sec. 383.52 for
posing an imminent hazard.

Section 7. Section 53-10-403 is amended to
read:

53-10-403. DNA specimen analysis - -
Application to offenders, including minors.

(1) Sections 53- 10- 403.6, 53- 10- 404,
53- 10- 404.5, 53- 10- 405, and 53- 10- 406 apply to
any person who:

(a) has pled guilty to or has been convicted of any
of the offenses under Subsection (2)(a) or (b) on or
after July 1, 2002;

(b) has pled guilty to or has been convicted by any
other state or by the United States government of
an offense which if committed in this state would be
punishable as one or more of the offenses listed in
Subsection (2)(a) or (b) on or after July 1, 2003;

(c) has been booked on or after January 1, 2011,
through December 31, 2014, for any offense under
Subsection (2)(c);

(d) has been booked:

(i) by a law enforcement agency that is obtaining a
DNA specimen on or after May 13, 2014, through
December 31, 2014, under Subsection
53- 10- 404(4)(b) for any felony offense; or

(ii) on or after January 1, 2015, for any felony
offense; or

(e) is a minor under Subsection (3).

(2) Offenses referred to in Subsection (1) are:

(a) any felony or class A misdemeanor under the
Utah Code;

(b) any offense under Subsection (2)(a):

(i) for which the court enters a judgment for
conviction to a lower degree of offense underSection
76- 3- 402; or

(ii) regarding which the court allows the
defendant to enter a plea in abeyance as defined in
Section 77- 2a- 1; or

(c)(i) any violent felony as defined in Section
53- 10- 403.5;

(ii) sale or use of body parts, Section 26B- 8- 315;

(iii) failure to stop at an accident that resulted in
death, Section 41- 6a- 401.5;

(iv) operating a motor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(v) a felony violation of enticing a minor, Section
76- 4- 401;

(vi) negligently operating a vehicle resulting in
injury, Subsection 76- 5- 102.1(2)(b);

(vii) a felony violation of propelling a substance or
object at a correctional officer, a peace officer, or an
employee or a volunteer, including health care
providers, Section 76- 5- 102.6;

(viii) [negligently operating a vehicle resulting in
death]automobile homicide, Subsection
76- 5- 207(2)(b);

(ix) aggravated human trafficking, Section
76- 5- 310, and aggravated human smuggling,
Section 76- 5- 310.1;

(x) a felony violation of unlawful sexual activity
with a minor, Section 76- 5- 401;

(xi) a felony violation of sexual abuse of a minor,
Section 76- 5- 401.1;

(xii) unlawful sexual contact with a 16 or 17- year
old, Section 76- 5- 401.2;

(xiii) sale of a child, Section 76- 7- 203;

(xiv) aggravated escape, Subsection 76- 8- 309(2);

(xv) a felony violation of assault on an elected
official, Section 76- 8- 315;

(xvi) influencing, impeding, or retaliating against
a judge or member of the Board of Pardons and
Parole, Section 76- 8- 316;

(xvii) advocating criminal syndicalism or
sabotage, Section 76- 8- 902;

(xviii) assembly for advocating criminal
syndicalism or sabotage, Section 76- 8- 903;
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(xix) a felony violation of sexual battery, Section
76- 9- 702.1;

(xx) a felony violation of lewdness involving a
child, Section 76- 9- 702.5;

(xxi) a felony violation of abuse or desecration of a
dead human body, Section 76- 9- 704;

(xxii) manufacture, possession, sale, or use of a
weapon of mass destruction, Section 76- 10- 402;

(xxiii) manufacture, possession, sale, or use of a
hoax weapon of mass destruction, Section
76- 10- 403;

(xxiv) possession of a concealed firearm in the
commission of a violent felony, Subsection
76- 10- 504(4);

(xxv) assault with the intent to commit bus
hijacking with a dangerous weapon, Subsection
76- 10- 1504(3);

(xxvi) commercial obstruction, Subsection
76- 10- 2402(2);

(xxvii) a felony violation of failure to register as a
sex or kidnap offender, Section 77- 41- 107;

(xxviii) repeat violation of a protective order,
Subsection 77- 36- 1.1(4); or

(xxix) violation of condition for release after
arrest under Section 78B- 7- 802.

(3) A minor under Subsection (1) is a minor 14
years old or older who is adjudicated by the juvenile
courtdue to the commissionof any offensedescribed
in Subsection (2), and who:

(a) committed an offense under Subsection (2)
within the jurisdiction of the juvenile court on or
after July 1, 2002; or

(b) is in the legal custody of the Division of
Juvenile Justice andYouthServices on or after July
1, 2002, for an offense under Subsection (2).

Section 8. Section 75-2-803 is amended to
read:

75-2-803. Definitions - - Effect of homicide
on intestate succession, wills, trusts, joint
assets, life insurance, and beneficiary
designations - - Petition - - Forfeiture - -
Revocation.

(1) As used in this section:

(a) “Conviction” means the same as that term is
defined in Section 77- 38b- 102.

(b) “Decedent” means a deceased individual.

(c) “Disposition or appointment of property”
includes a transfer of an item of property or any
other benefit to a beneficiary designated in a
governing instrument.

(d)(i) Except as provided in Subsection (1)(d)(ii),
“disqualifying homicide” means any felony
homicide offense described in Title 76, Chapter 5,
Offenses Against the Individual, for which the
elements are established by a preponderance of the
evidence and by applying the same principles of

culpability and defenses described in Title 76, Utah
Criminal Code.

(ii) “Disqualifying homicide” does not include an
offense for:

(A) [negligently operating a vehicle resulting in
death]automobile homicide, as described in Section
76- 5- 207; and

(B) automobile homicide involving using a
handheld wireless communication device while
driving, as described in Section 76- 5- 207.5.

(e) “Governing instrument” means a governing
instrument executed by the decedent.

(f) “Killer” means an individual who commits a
disqualifying homicide.

(g) “Revocable” means a disposition,
appointment, provision, or nominationunderwhich
the decedent, at the time of or immediately before
death, was alone empowered, by law or under the
governing instrument, to cancel the designation in
favor of the killer regardless of whether at the time
or immediately before death:

(i) the decedent was empowered to designate the
decedent in place of the decedent’s killer; or

(ii) the decedent had the capacity to exercise the
power.

(2)(a) An individual who commits a disqualifying
homicide of the decedent forfeits all benefits under
this chapter with respect to the decedent’s estate,
including an intestate share, an elective share, an
omitted spouse’s or child’s share, a homestead
allowance, exempt property, and a family
allowance.

(b) If the decedent died intestate, the decedent’s
intestate estate passesas if thekiller disclaimed the
killer’s intestate share.

(3) The killing of the decedent by means of a
disqualifying homicide:

(a) revokes any revocable:

(i) disposition or appointment ofpropertymadeby
the decedent to the killer in a governing
instrument;

(ii) provision in a governing instrument
conferring a general or nongeneral power of
appointment on the killer; and

(iii) nomination of the killer in a governing
instrument, nominating or appointing the killer to
serve in any fiduciary or representative capacity,
including a personal representative, executor,
trustee, or agent; and

(b) severs the interests of the decedent and killer
in property held by them at the time of the killing as
joint tenants with the right of survivorship,
transforming the interests of the decedent and
killer into tenancies in common.

(4) A severance under Subsection (3)(b) does not
affect any third- party interest in property acquired
for value and in good faith reliance on an apparent
title by survivorship in the killer unless a writing
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declaring the severance has been noted, registered,
filed, or recorded in records appropriate to the kind
and location of the property which are relied upon,
in the ordinary course of transactions involving
such property, as evidence of ownership.

(5) Provisions of a governing instrumentare given
effect as if the killer disclaimed all provisions
revoked by this section or, in the case of a revoked
nomination in a fiduciary or representative
capacity, as if the killer predeceased the decedent.

(6) A wrongful acquisition of property or interest
by one who kills another under circumstances not
covered by this section shall be treated in
accordance with the principle that a killer cannot
profit from the killer’s wrong.

(7)(a) An interested personmay petition the court
to determine whether an individual has committed
a disqualifying homicide of the decedent.

(b) An individual has committed a disqualifying
homicide of the decedent for purposes of this section
if:

(i) unless the court finds that disinheritance
would create a manifest injustice, the court finds
that, by a preponderance of the evidence, the
individual has committed a disqualifying homicide
of the decedent; or

(ii) the court finds that a judgment of conviction
has been entered against the individual for a
disqualifying homicide of the decedent and all
direct appeals for the judgment have been
exhausted.

(8)(a) Before a court determines whether an
individual committed a disqualifying homicide of
the decedent under Subsection (7), the decedent’s
estate may petition the court to:

(i) enter a temporary restraining order, an
injunction, or a temporary restraining order and an
injunction, to preserve the property or assets of the
killer or the killer’s estate;

(ii) require the execution of a trustee’s bond under
Section 75- 7- 702 for the killer’s estate;

(iii) establish a constructive trust on any property
or assets of the killer or the killer’s estate that is
effective from the time the killer’s act caused the
death of the decedent; or

(iv) take any other action necessary to preserve
the property or assets of the killer or the killer’s
estate:

(A) until a court makes a determination under
Subsection (7); or

(B) for the payment of all damages and judgments
for conduct resulting in the disqualifying homicide
of the decedent.

(b) Upon a petition for a temporary restraining
order or an injunction under Subsection (8)(a)(i), a
court may enter a temporary restraining order
against an owner’s property in accordance with
Rule 65A of the Utah Rules of Civil Procedure,

without notice or opportunity of a hearing, if the
court determines that:

(i) there is a substantial likelihood that the
property is, or will be, necessary to satisfy a
judgment or damages owed by the killer for conduct
resulting in the disqualifying homicide of the
decedent; and

(ii) notice of the hearing would likely result in the
property being:

(A) sold, distributed, destroyed, or removed; and

(B) unavailable to satisfy a judgment or damages
owed by the killer for conduct resulting in the
disqualifying homicide of the decedent.

(9)(a)(i) A payor or other third party is not liable
for having made a payment or transferred an item
of property or any other benefit to a beneficiary
designated in a governing instrument affected by a
disqualifying homicide, or for having taken any
other action in good faith reliance on the validity of
the governing instrument, upon request and
satisfactory proof of the decedent’s death, before the
payor or other third party received written notice of
a claimed forfeiture or revocation under this
section.

(ii) A payor or other third party is liable for a
paymentmade or other action taken after the payor
or other third party received written notice of a
claimed forfeiture or revocation under this section.

(b)(i) Written notice of a claimed forfeiture or
revocation under Subsection (9)(a) shall be mailed
to the payor’s or other third party’s main office or
home by registered or certified mail, return receipt
requested, or served upon the payor or other third
party in the same manner as a summons in a civil
action.

(ii) Upon receipt of written notice of a claimed
forfeiture or revocation under this section, a payor
or other third party may pay any amount owed or
transfer or deposit any item of property held by the
payor or third party to or with:

(A) the court having jurisdiction of the probate
proceedings relating to the decedent’s estate; or

(B) if no proceedings have been commenced, the
court having jurisdiction of probate proceedings
relating to the decedent’s estates located in the
county of the decedent’s residence.

(iii) The court shall hold the funds or item of
property and, upon the court’s determination under
this section, shall orderdisbursement inaccordance
with the determination.

(iv) Payments, transfers, or deposits made to or
with the court discharge the payor or other third
party from all claims for the value of amounts paid
to or items of property transferred to or deposited
with the court.

(10)(a) A personwho purchases property for value
and without notice, or who receives a payment or
other item of property in partial or full satisfaction
of a legally enforceable obligation, is:
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(i) not obligated under this section to return the
payment, item of property, or benefit; and

(ii) not liable under this section for the amount of
the payment or the value of the item of property or
benefit.

(b) Notwithstanding Subsection (10)(a), a person
who, not for value, receives a payment, item of
property, or any other benefit to which the person is
not entitled under this section is:

(i) obligated to return the payment, item of
property, or benefit to the person who is entitled to
the payment, property, or benefit under this
section; and

(ii) personally liable for the amount of the
payment or the value of the item of property or
benefit to the personwho is entitled to the payment,
property, or benefit under this section.

(c) If this section or any part of this section is
preempted by federal law with respect to a
payment, an item of property, or any other benefit
covered by this section, a person who, not for value,
receives the payment, item of property, or any other
benefit towhich theperson is not entitledunder this
section is:

(i) obligated to return the payment, item of
property, or benefit to the person who would have
been entitled to the payment, property, or benefit if
this section or part were not preempted; and

(ii) personally liable for the amount of the
payment or the value of the item of property or
benefit, to the person who would have been entitled
to the payment, property, or benefit if this section or
part were not preempted.

Section 9. Section 76-5-201 is amended to
read:

76-5-201. Criminal homicide - - Designations
of offenses - - Exceptions - - Application of
consensual altercation defense.

(1)(a) As used in this section:

(i) “Abortion” means the same as that term is
defined in Section 76- 7- 301.

(ii) “Criminal homicide” means an act causing the
death of another human being, including an unborn
child at any stage of the unborn child’s
development.

(b) The terms defined inSection 76- 1- 101.5 apply
to this section.

(2) The following are criminal homicide:

(a) aggravated murder;

(b) murder;

(c) manslaughter;

(d) child abuse homicide;

(e) homicide by assault;

(f) negligent homicide; and

(g) [negligently operating a vehicle resulting in
death]automobile homicide.

(3) Notwithstanding Subsection (2), an actor is
not guilty of criminal homicide if:

(a) the death of an unborn child is caused by an
abortion;

(b) the sole reason for the death of an unborn child
is that the actor:

(i) refused to consent to:

(A) medical treatment; or

(B) a cesarean section; or

(ii) failed to follow medical advice; or

(c) a woman causes the death of her own unborn
child, and the death:

(i) is caused by a criminally negligent act or
reckless act of the woman; and

(ii) is not caused by an intentional or knowing act
of the woman.

(4) The provisions governing a defense of a
consensual altercation as described in Section
76- 5- 104 apply to this part.

Section 10. Section 76-5-207 is amended to
read:

76-5-207. Automobile homicide - - Penalties
- - Evidence.

(1)(a) As used in this section:

(i) “Controlled substance”means the same as that
term is defined in Section 58- 37- 2.

(ii) “Criminallynegligent”means the same as that
term is described in Subsection 76- 2- 103(4).

(iii) “Drug” means:

(A) a controlled substance;

(B) a drug as defined in Section 58- 37- 2; or

(C) a substance that, when knowingly,
intentionally, or recklessly taken into the human
body, can impair the ability of an individual to
safely operate a vehicle.

(iv) “Negligent” or “negligence” means simple
negligence, the failure to exercise that degree of
care that reasonable and prudent persons exercise
under like or similar circumstances.

(v) “Vehicle” means the same as that term is
defined in Section 41- 6a- 501.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits [negligently operating a
vehicle resulting in death]automobile homicide if
the actor:

(a)(i) operates a vehicle in a negligent or
criminally negligent manner causing the death of
another individual;

(ii)(A) has sufficient alcohol in the actor’s body
such that a subsequent chemical test shows that the
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actor has a blood or breath alcohol concentration of
.05 grams or greater at the time of the test;

(B) is under the influence of alcohol, any drug, or
the combined influence of alcohol and any drug to a
degree that renders the actor incapable of safely
operating a vehicle; or

(C) has a blood or breath alcohol concentration of
.05 grams or greater at the time of operation; or

(b)(i) operates a vehicle in a criminally negligent
manner causing death to another; and

(ii) has in the actor’s body any measurable
amount of a controlled substance.

(3) Except as provided in Subsection (4), an actor
who violates Subsection (2) is guilty of:

(a) a second degree felony, punishable by a term of
imprisonment of not less than five years nor more
than 15 years; and

(b) a separate offense for each victim suffering
death as a result of the actor’s violation of this
section, regardless ofwhether the deaths arise from
the same episode of driving.

(4) An actor is not guilty of a violation of
[negligently operating a vehicle resulting in
death]automobile homicide under Subsection (2)(b)
if:

(a) the controlled substancewas obtained under a
valid prescription or order, directly from a
practitioner while acting in the course of the
practitioner’s professional practice, or as otherwise
authorized by Title 58, Occupations and
Professions;

(b) the controlled substance is
11- nor- 9- carboxy- tetrahydrocannabinol; or

(c) the actor possessed, in the actor’s body, a
controlled substance listed in Section 58- 37- 4.2 if:

(i) the actor is the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(ii) the substance was administered to the actor
by the medical researcher.

(5)(a) A judge imposing a sentence under this
section may consider:

(i) the sentencing guidelines developed in
accordance with Section 63M- 7- 404;

(ii) the defendant’s history;

(iii) the facts of the case;

(iv) aggravating and mitigating factors; or

(v) any other relevant fact.

(b) The judge may not impose a lesser sentence
thanwouldbe required for a conviction based on the
defendant’s history under Section 41- 6a- 505.

(c) The standards for chemical breath analysis as
provided by Section 41- 6a- 515 and the provisions
for the admissibility of chemical test results as
provided by Section 41- 6a- 516 apply to

determination and proof of blood alcohol content
under this section.

(d) A calculation of blood or breath alcohol
concentration under this section shall be made in
accordance with Subsection 41- 6a- 502(3).

(e) Except as provided in Subsection (4), the fact
that an actor charged with violating this section is
or has been legally entitled to use alcohol or a drug
is not a defense.

(f) Evidence of a defendant’s blood or breath
alcohol content or drug content is admissible except
when prohibited by the Utah Rules of Evidence, the
United States Constitution, or the Utah
Constitution.

(g) In accordance with Subsection 77- 2a- 3(8), a
guilty or no contest plea to an offense described in
this section may not be held in abeyance.

(6) If, when imposing a sentence under this
section, the court finds that it is in the interest of
justice to suspend the imposition of prison, the court
shall detail the finding on the record, includingwhy
a suspended prison sentence is in the interest of
justice.

(7) Notwithstanding Subsection (3)(a), the court
may impose a sentence of not less than three years
nor more than 15 years if the court details on the
record why it is in the interest of justice.

Section 11. Section 78B-9-402 is amended to
read:

78B-9-402. Petition for determination of
factual innocence - - Sufficient allegations
- - Notification of victim - - Payment to
surviving spouse.

(1) A person who has been convicted of a felony
offense may petition the district court in the county
in which the person was convicted for a hearing to
establish that the person is factually innocent of the
crime or crimes of which the person was convicted.

(2)(a) The petition shall contain an assertion of
factual innocence under oath by the petitioner and
shall aver, with supporting affidavits or other
credible documents, that:

(i) newly discoveredmaterial evidence exists that,
if credible, establishes that the petitioner is
factually innocent;

(ii) the specific evidence identified by the
petitioner in the petition establishes innocence;

(iii) the material evidence is not merely
cumulative of evidence that was known;

(iv) the material evidence is not merely
impeachment evidence; and

(v) viewed with all the other evidence, the newly
discovered evidence demonstrates that the
petitioner is factually innocent.

(b)(i) The court shall review the petition in
accordance with the procedures in Subsection
(9)(b), and make a finding that the petition has
satisfied the requirements of Subsection (2)(a).

(ii) If the court finds the petition does notmeet all
the requirements of Subsection (2)(a), the court
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shall dismiss the petition without prejudice and
sendnotice of thedismissal to the petitioner and the
attorney general.

(3)(a) The petition shall also contain an averment
that:

(i) neither the petitioner nor the petitioner’s
counsel knew of the evidence at the time of trial or
sentencing or in time to include the evidence in any
previously filed post- trial motion or postconviction
motion, and the evidence could not have been
discovered by the petitioner or the petitioner’s
counsel through the exercise of reasonable
diligence; or

(ii) a court has found ineffective assistance of
counsel for failing to exercise reasonable diligence
in uncovering the evidence.

(b)(i) Upon entry of a finding that the petition is
sufficient under Subsection (2)(a), the court shall
then review the petition to determine if Subsection
(3)(a) has been satisfied.

(ii) If the court finds that the requirements of
Subsection (3)(a) have not been satisfied, the court
may dismiss the petitionwithout prejudice and give
notice to the petitioner and the attorney general of
the dismissal, or the court may waive the
requirements of Subsection (3)(a) if the court finds
the petition should proceed to hearing based upon
the strength of the petition, and that there is other
evidence that could have been discovered through
the exercise of reasonable diligence by the
petitioner or the petitioner’s counsel at trial, and
the other evidence:

(A) was not discovered by the petitioner or the
petitioner’s counsel;

(B) ismaterialupon the issue of factual innocence;
and

(C) has never been presented to a court.

(4)(a) If the conviction for which the petitioner
asserts factual innocence was based upon a plea of
guilty, the petition shall contain the specific nature
and content of the evidence that establishes factual
innocence.

(b) The court shall review the evidence and may
dismiss the petition at any time in the course of the
proceedings, if the court finds that the evidence of
factual innocence relies solely upon the recantation
of testimony or prior statements made by a witness
against the petitioner, and the recantation appears
to the court to be equivocal or self serving.

(5) A person who has already obtained
postconviction relief that vacated or reversed the
person’s conviction or sentence may also file a
petition under this part in the same manner and
form as described above, if no retrial or appeal
regarding this offense is pending.

(6) If some or all of the evidence alleged to be
exonerating is biological evidence subject to DNA
testing, the petitioner shall seek DNA testing in
accordance with Section 78B- 9- 301.

(7) Except as provided in Subsection (9), the
petition and all subsequent proceedings shall be in
compliance with and governed by Utah Rules of
Civil Procedure, Rule 65C and shall include the
underlying criminal case number.

(8) After a petition is filed under this section,
prosecutors, law enforcement officers, and crime
laboratory personnel shall cooperate in preserving
evidence and in determining the sufficiency of the
chain of custody of the evidence which is the subject
of the petition.

(9)(a) A person who files a petition under this
section shall serve notice of the petition and a copy
of the petition upon the office of the prosecutor who
obtained the conviction andupon theUtah attorney
general.

(b)(i) The assigned judge shall conduct an initial
review of the petition.

(ii) If it is apparent to the court that the petitioner
is either merely relitigating facts, issues, or
evidence presented in previous proceedings or
presenting issues that appear frivolous or
speculative on their face, the court shall dismiss the
petition, state the basis for the dismissal, and serve
notice of dismissal upon the petitioner and the
attorney general.

(iii) If, upon completion of the initial review, the
court does not dismiss the petition, the court shall
order the attorney general to file a response to the
petition.

(iv) The attorney general shall, within 30 days
after the day onwhich the attorney general receives
the court’s order, or within any additional period of
time the court allows, answer or otherwise respond
to all proceedings initiated under this part.

(c)(i) After the time for response by the attorney
general under Subsection (9)(b) has passed, the
court shall order a hearing if the court finds the
petition meets the requirements of Subsections (2)
and (3) and finds there is a bona fide and compelling
issue of factual innocence regarding the charges of
which the petitioner was convicted.

(ii) No bona fide and compelling issue of factual
innocence exists if the petitioner is merely
relitigating facts, issues, or evidence presented in a
previous proceeding or if the petitioner is unable to
identify with sufficient specificity the nature and
reliability of the newly discovered evidence that
establishes the petitioner’s factual innocence.

(d)(i) If the parties stipulate that the evidence
establishes that the petitioner is factually innocent,
the court may find the petitioner is factually
innocent without holding a hearing.

(ii) If the state will not stipulate that the evidence
establishes that the petitioner is factually innocent,
no determination of factual innocencemay bemade
by the court without first holding a hearing under
this part.

(10) The court may not grant a petition for a
hearing under this part during the period in which
criminal proceedings in the matter are pending
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before any trial or appellate court, unless stipulated
to by the parties.

(11) Any victim of a crime that is the subject of a
petition under this part, and who has elected to
receive notice under Section 77- 38- 3, shall be
notified by the state’s attorney of any hearing
regarding the petition.

(12)(a) A petition to determine factual innocence
under this part, or Part 3, Postconviction Testing of
DNA, shall be filed separately from any petition for
postconviction relief under Part 1, General
Provisions.

(b) Separate petitions may be filed
simultaneously in the same court.

(13) The procedures governing the filing and
adjudication of a petition to determine factual
innocence apply to all petitions currently filed or
pending in the district court and any new petitions
filed on or after June 1, 2012.

(14)(a) As used in this Subsection (14) and in
Subsection (15):

(i) “Married”means the legalmarital relationship
established between two individuals and as
recognized by the law; and

(ii) “Spouse” means an individual married to the
petitioner at the time the petitioner was found
guilty of the offense regarding which a petition is
filed and who has since then been continuously
married to the petitioner until the petitioner’s
death.

(b) A claim for determination of factual innocence
under this part is not extinguished upon the death
of the petitioner.

(c)(i) If any payments are already being made to
the petitioner under this part at the time of the
death of the petitioner, or if the finding of factual
innocence occurs after the death of the petitioner,
the payments due under Section 78B- 9- 405 shall
be paid in accordance with Section 78B- 9- 405 to
the petitioner’s surviving spouse.

(ii) Payments cease upon the death of the spouse.

(15) The spouse under Subsection (14) forfeits all
rights to receive any payment under this part if the
spouse is charged with a homicide established by a
preponderance of the evidence that meets the
elements of any felony homicide offense in Title 76,
Chapter 5, Offenses Against the Individual, except
[negligently operating a vehicle resulting in
death]automobile homicide under Section
76- 5- 207, applying the same principles of
culpability and defenses as in Title 76, Utah
Criminal Code, including Title 76, Chapter 2,
Principles of Criminal Responsibility.

Section 12. Section 80-6-712 is amended to
read:

80-6-712. Time periods for supervision of
probation or placement - - Termination of
continuing jurisdiction.

(1) If the juvenile court places a minor on
probation under Section 80- 6- 702, the juvenile
court shall establish a period of time for supervision
for the minor that is:

(a) if the minor is placed on intake probation, no
more than three months; or

(b) if theminor is placed on formalprobation, from
four to six months, but may not exceed six months.

(2)(a) If the juvenile court commits a minor to the
division under Section 80- 6- 703, and the minor’s
case is under the jurisdiction of the court, the
juvenile court shall establish:

(i) for a minor placed out of the home, a period of
custody from three to six months, but may not
exceed six months; and

(ii) for aftercare services if the minor was placed
out of the home, a period of supervision from three
to four months, but may not exceed four months.

(b) A minor may be supervised for aftercare
services under Subsection (2)(a)(ii):

(i) in thehomeof a qualifying relative or guardian;

(ii) at an independent living program contracted
or operated by the division; or

(iii) in a family- based setting with approval by
the director or the director’s designee if the minor
does not qualify for an independent living program
due to age, disability, or another reason or the
minor cannot be placed with a qualifying relative or
guardian.

(3) If the juvenile court orders a minor to secure
care, the authority shall:

(a) have jurisdiction over the minor’s case; and

(b) apply the provisions of Part 8, Commitment
and Parole.

(4)(a) The juvenile court shall terminate
continuing jurisdiction over a minor’s case at the
end of the timeperioddescribed inSubsection (1) for
probation or Subsection (2) for commitment to the
division, unless:

(i) termination would interrupt the completion of
the treatment program determined to be necessary
by the results of a validated risk and needs
assessment under Section 80- 6- 606;

(ii) the minor commits a new misdemeanor or
felony offense;

(iii) the minor has not completed community or
compensatory service hours;

(iv) there is an outstanding fine; or

(v) the minor has not paid restitution in full.

(b) The juvenile court shall determine whether a
minor has completed a treatment program under
Subsection (4)(a)(i) by considering:

(i) the recommendations of the licensed service
provider for the treatment program;

(ii) the minor’s record in the treatment program;
and
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(iii) the minor’s completion of the goals of the
treatment program.

(5) Subject to Subsections (6) and (7), if one of the
circumstances under Subsection (4) exists the
juvenile court may extend supervision for the time
needed to address the specific circumstance.

(6) If the juvenile court extends supervision solely
on the ground that the minor has not yet completed
community or compensatory service hours under
Subsection (4)(a)(iii), the juvenile court may only
extend supervision:

(a) one time for no more than three months; and

(b) as intake probation.

(7)(a) If the juvenile court extends jurisdiction
solely on the ground that the minor has not paid
restitution in full as described in Subsection
(4)(a)(v):

(i) the juvenile court may only:

(A) extend jurisdiction up to four times for no
more than three months at a time;

(B) consider the efforts of the minor to pay
restitution in full when determining whether to
extend jurisdiction under Subsection (7)(a)(i); and

(C) make orders concerning the payment of
restitution during the period for which jurisdiction
is extended;

(ii) the juvenile court shall terminate any intake
probation or formal probation of the minor; and

(iii) a designated staff member of the juvenile
court shall submit a report to the juvenile court
every three months regarding theminor’s efforts to
pay restitution.

(b) If the juvenile court finds that a minor is not
making an effort to pay restitution, the juvenile
court shall:

(i) terminate jurisdiction over the minor’s case;
and

(ii) record the amount of unpaid restitution as a
civil judgment in accordance with Subsection
80- 6- 709(8).

(8) If the juvenile court extends supervision or
jurisdiction under this section, the grounds for the
extension and the length of any extension shall be
recorded in the court records and tracked in the
data system used by the Administrative Office of
the Courts and the division.

(9) If a minor leaves supervision without
authorization for more than 24 hours, the
supervision period for the minor shall toll until the
minor returns.

(10) This section does not apply to any minor
adjudicated under this chapter for:

(a) Section 76- 5- 103, aggravated assault
resulting in serious bodily injury to another;

(b) Section 76- 5- 202, aggravated murder or
attempted aggravated murder;

(c) Section 76- 5- 203, murder or attempted
murder;

(d) Section 76- 5- 205, manslaughter;

(e) Section 76- 5- 206, negligent homicide;

(f) Section 76- 5- 207, [negligently operating a
vehicle resulting in death]automobile homicide;

(g) Section 76- 5- 207.5, automobile homicide
involving using a wireless communication device
while operating a motor vehicle;

(h) Section 76- 5- 208, child abuse homicide;

(i) Section 76- 5- 209, homicide by assault;

(j) Section 76- 5- 302, aggravated kidnapping;

(k) Section 76- 5- 405, aggravated sexual assault;

(l) a felony violation of Section 76- 6- 103,
aggravated arson;

(m) Section 76- 6- 203, aggravated burglary;

(n) Section 76- 6- 302, aggravated robbery;

(o) Section 76- 10- 508.1, felony discharge of a
firearm;

(p)(i) an offense other than an offense listed in
Subsections (10)(a) through (o) involving the use of
a dangerous weapon, as defined in Section
76- 1- 101.5, that is a felony; and

(ii) the minor has been previously adjudicated or
convicted of an offense involving the use of a
dangerous weapon; or

(q) a felony offense other than an offense listed in
Subsections (10)(a) through (p) and the minor has
beenpreviously committed to thedivision for secure
care.

Section 13. Section 80-6-804 is amended to
read:

80-6-804. Review and termination of secure
care.

(1) If a juvenile offender is ordered to secure care
under Section 80- 6- 705, the juvenile offender shall
appear before the authoritywithin 45days after the
day on which the juvenile offender is ordered to
secure care for review of a treatment plan and to
establish parole release guidelines.

(2)(a)Except as provided inSubsections (2)(b) and
(2)(h), if a juvenile offender is ordered to secure care
under Section 80- 6- 705, the authority shall set a
presumptive term of secure care for the juvenile
offender from three to six months, but the
presumptive term may not exceed six months.

(b) If a juvenile offender is ordered to secure care
for a misdemeanor offense, the authority may
immediately release the juvenile offender on parole
if there is a treatment program available for the
juvenile offender in a community- based setting.

(c) Except as provided in Subsection (2)(h), the
authority shall release the juvenile offender on
parole at the end of the presumptive term of secure
care unless:

(i) termination would interrupt the completion of
a treatment programdetermined to be necessary by
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the results of a validated risk andneeds assessment
under Section 80- 6- 606; or

(ii) the juvenile offender commits a new
misdemeanor or felony offense.

(d) The authority shall determine whether a
juvenile offender has completed a treatment
program under Subsection (2)(c)(i) by considering:

(i) the recommendations of the licensed service
provider for the treatment program;

(ii) the juvenile offender’s record in the treatment
program; and

(iii) the juvenile offender’s completion of the goals
of the treatment program.

(e) Except as provided in Subsection (2)(h), the
authority may extend the length of secure care and
delay parole release for the time needed to address
the specific circumstance if one of the
circumstances under Subsection (2)(c) exists.

(f) The authority shall:

(i) record the length of the extension and the
grounds for the extension; and

(ii) report annually the length and grounds of
extension to the commission.

(g) Records under Subsection (2)(f) shall be
tracked in the data system used by the juvenile
court and the division.

(h) If a juvenile offender is ordered to secure care
for a misdemeanor offense, the authority may not:

(i) set a juvenile offender’s presumptive term of
secure care under Subsection (2)(a) that would
result in a termof secure care that exceeds a termof
incarceration for an adult under Section 76- 3- 204
for the same misdemeanor offense; or

(ii) extend the juvenile offender’s term of secure
careunderSubsections (2)(c) and (e) if the extension
would result in a term of secure care that exceeds
the term of incarceration for an adult under Section
76- 3- 204 for the same misdemeanor offense.

(3)(a) If a juvenile offender is ordered to secure
care, the authority shall set a presumptive term of
parole supervision, including aftercare services,
from three to four months, but the presumptive
term may not exceed four months.

(b) If the authority determines that a juvenile
offender is unable to return home immediately
upon release, the juvenile offender may serve the
term of parole:

(i) in thehomeof aqualifying relative or guardian;

(ii) at an independent living program contracted
or operated by the division; or

(iii) in a family- based setting with approval by
the director or the director’s designee if the minor
does not qualify for an independent living program
due to age, disability, or another reason or the
minor cannot be placedwith a qualifying relative or
guardian.

(c) The authority shall release a juvenile offender
from parole and terminate the authority’s
jurisdiction at the end of the presumptive term of
parole, unless:

(i) termination would interrupt the completion of
a treatment program that is determined to be
necessary by the results of a validated risk and
needs assessment under Section 80- 6- 606;

(ii) the juvenile offender commits a new
misdemeanor or felony offense; or

(iii) restitution has not been completed.

(d) The authority shall determine whether a
juvenile offender has completed a treatment
program under Subsection (3)(c)(i) by considering:

(i) the recommendations of the licensed service
provider;

(ii) the juvenile offender’s record in the treatment
program; and

(iii) the juvenile offender’s completion of the goals
of the treatment program.

(e) If one of the circumstances under Subsection
(3)(c) exists, the authority may delay parole release
only for the time needed to address the specific
circumstance.

(f) The authority shall:

(i) record the grounds for extension of the
presumptive length of parole and the length of the
extension; and

(ii) report annually the extension and the length
of the extension to the commission.

(g) Records under Subsection (3)(f) shall be
tracked in the data system used by the juvenile
court and the division.

(h) If a juvenile offender leaves parole supervision
without authorization for more than 24 hours, the
term of parole shall toll until the juvenile offender
returns.

(4) Subsections (2) and (3) do not apply to a
juvenile offender ordered to secure care for:

(a) Section 76- 5- 103, aggravated assault
resulting in serious bodily injury to another;

(b) Section 76- 5- 202, aggravated murder or
attempted aggravated murder;

(c) Section 76- 5- 203, murder or attempted
murder;

(d) Section 76- 5- 205, manslaughter;

(e) Section 76- 5- 206, negligent homicide;

(f) Section 76- 5- 207, [negligently operating a
vehicle resulting in death]automobile homicide;

(g) Section 76- 5- 207.5, automobile homicide
involving using a wireless communication device
while operating a motor vehicle;

(h) Section 76- 5- 208, child abuse homicide;

(i) Section 76- 5- 209, homicide by assault;
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(j) Section 76- 5- 302, aggravated kidnapping;

(k) Section 76- 5- 405, aggravated sexual assault;

(l) a felony violation of Section 76- 6- 103,
aggravated arson;

(m) Section 76- 6- 203, aggravated burglary;

(n) Section 76- 6- 302, aggravated robbery;

(o) Section 76- 10- 508.1, felony discharge of a
firearm;

(p)(i) an offense other than an offense listed in
Subsections (4)(a) through (o) involving the use of a

dangerous weapon, as defined in Section
76- 1- 101.5, that is a felony; and

(ii) the juvenile offender has been previously
adjudicated or convicted of an offense involving the
use of a dangerous weapon, as defined in Section
76- 1- 101.5; or

(q) an offense other than an offense listed in
Subsections (4)(a) through (p) and the juvenile
offender has been previously ordered to secure care.

Section 14. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 154
S. B. 77

Passed February 7, 2024
Approved March 13, 2024
Effective May 1, 2024

WATER RIGHTS RESTRICTED ACCOUNT
AMENDMENTS

Chief Sponsor: Scott D. Sandall
House Sponsor: Casey Snider

LONG TITLE

General Description:
This bill modifies provisions related to the Water
Rights Restricted Account.

Highlighted Provisions:
This bill:
" modifies the purposes for which money in the

Water Rights Restricted Account may be
expended; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
73- 2- 1.6, as enacted by Laws of Utah 2022,

Chapter 106

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-2-1.6 is amended to
read:

73-2-1.6. Water Rights Restricted Account.

(1) As used in this section:

(a) “Account” means the Water Rights Restricted
Account created by this section.

(b) “Division”means theDivisionofWaterRights.

(2) There is created in the General Fund a
restricted account known as the “Water Rights
Restricted Account.”

(3) The account shall consist of the money
deposited into the account under Subsection
59- 12- 103(5)(e).

(4) Upon appropriation, the division may use
money in the account for:

(a) costs incurred by the division that benefit
water rights adjudications, including:

[(a)](i) employing technical staff;

[(b)](ii) acquiring equipment;

[(c)](iii) obtaining legal support; [and]

[(d)](iv) conducting studies[.];

(A) installing, operating, and maintaining
measurement infrastructure; and

(B) sharing the costs of installed United States
Geological Survey stream gauges; and

(b) not to exceed 5% of the money deposited into
the account under Subsection 59- 12- 103(5)(e) in
the fiscal year preceding the fiscal year of
appropriation, costs incurred by the division to
acquire, manage, and analyze surface and
groundwater data, not limited to geographic areas
of adjudication.

(5)(a) The account may not exceed $8,000,000 at
the end of a fiscal year.

(b) If the account exceeds $8,000,000 at the end of
a fiscal year, the Division of Finance shall deposit
into the Water Resources Conservation and
Development Fund, created in Section 73- 10- 24,
the money in excess of the amount necessary to
maintain the account balance at $8,000,000.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 155
S. B. 82

Passed February 7, 2024
Approved March 13, 2024
Effective May 1, 2024

PUBLIC ACCOMMODATION
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Jon Hawkins

LONG TITLE

General Description:
This bill modifies provisions related to places of
public accommodation.

Highlighted Provisions:
This bill:
" clarifies the scope of state law governing places

of public accommodation.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 7- 3, as last amended by Laws of Utah 2018,

Chapter 130

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-7-3 is amended to read:

13-7-3. Equal right in business
establishments, places of public
accommodation, and enterprises regulated
by the state.

(1) All personswithin the jurisdiction of this state
are free and equal and are entitled to full and equal
accommodations, advantages, facilities, privileges,
goods and services in all business establishments
and in all places of public accommodation, andby all
enterprises regulated by the state of every kind
whatsoever, without discrimination on the basis of
race, color, sex, pregnancy, religion, ancestry or
national origin.

(2) Nothing in this act shall be construed to deny
any person the right to regulate the operation of a
business establishment or place of public
accommodation or an enterprise regulated by the
state in a manner which applies uniformly to all
persons without regard to race, color, sex,
pregnancy, religion, ancestry, or national origin; or
to deny any religious organization the right to
regulate the operation and procedures of its
establishments.

(3) Nothing in this act regulates business website
accessibility.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 156
H. B. 276

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

CRIME VICTIMS RESTITUTION
AMENDMENTS

Chief Sponsor: Matt MacPherson
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill modifies provisions related to victim
reparations and the Utah Office for Victims of
Crimes.

Highlighted Provisions:
This bill:
" requires law enforcement agencies to provide

copies of investigative reports to the UtahOffice
for Victims of Crimes to assist the office in
performing its official duties;

" establishes timelines, procedures, and sharing
restrictions in relation to the request and
provision of documents;

" establishes a criminal penalty for unauthorized
use or distribution of an investigative report;
and

" makes conforming amendments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63M- 7- 502, as last amended by Laws ofUtah 2022,

Chapters 148, 185 and 430
77- 37- 4, as last amended by Laws of Utah 2022,

Chapter 335

ENACTS:
63M- 7- 527, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63M-7-502 is amended to
read:

63M-7-502. Definitions.

As used in this part:

(1) “Accomplice” means an individual who has
engaged in criminal conduct as described in Section
76- 2- 202.

(2) “Advocacy services provider” means the same
as that term is defined in Section 77- 38- 403.

(3) “Board” means the Crime Victim Reparations
and Assistance Board created under Section
63M- 7- 504.

(4) “Bodily injury”means physical pain, illness, or
any impairment of physical condition.

(5) “Claimant” means any of the following
claiming reparations under this part:

(a) a victim;

(b) a dependent of a deceased victim; or

(c) an individual or representative who files a
reparations claim on behalf of a victim.

(6) “Child” means an unemancipated individual
who is under 18 years old.

(7) “Collateral source” means any source of
benefits or advantages for economic loss otherwise
reparable under this part that the victim or
claimant has received, or that is readily available to
the victim from:

(a) the offender;

(b) the insurance of the offender or the victim;

(c) the United States government or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of two or more states, except
in the case on nonobligatory state- funded
programs;

(d) social security, Medicare, and Medicaid;

(e) state- required temporary nonoccupational
income replacement insurance or disability income
insurance;

(f) workers’ compensation;

(g) wage continuation programs of any employer;

(h) proceeds of a contract of insurance payable to
the victim for the loss the victim sustained because
of the criminally injurious conduct;

(i) a contract providingprepaidhospital and other
health care services or benefits for disability; or

(j) veteran’s benefits, including veteran’s
hospitalization benefits.

(8) “Criminal justice system victim advocate”
means the same as that term is defined in Section
77- 38- 403.

(9)(a) “Criminally injurious conduct” other than
acts of war declared or not declared means conduct
that:

(i) is or would be subject to prosecution in this
state under Section 76- 1- 201;

(ii) occurs or is attempted;

(iii) causes, or poses a substantial threat of
causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death
if the individual engaging in the conduct possessed
the capacity to commit the conduct; and

(v) does not arise out of the ownership,
maintenance, or use of a motor vehicle, aircraft, or
water craft, unless the conduct is:

(A) intended to cause bodily injury or death;

(B) punishable under Title 76, Chapter 5,
Offenses Against the Individual; or
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(C) chargeable as an offense for driving under the
influence of alcohol or drugs.

(b) “Criminally injurious conduct” includes a
felony violation of Section 76- 7- 101 and other
conduct leading to the psychological injury of an
individual resulting from living in a setting that
involves a bigamous relationship.

(10)(a) “Dependent” means a natural person to
whom the victim is wholly or partially legally
responsible for care or support.

(b) “Dependent” includes a child of the victimborn
after the victim’s death.

(11) “Dependent’s economic loss” means loss after
the victim’s death of contributions of things of
economic value to the victim’s dependent, not
including services the dependent would have
received from the victim if the victim had not
suffered the fatal injury, less expenses of the
dependent avoided by reason of victim’s death.

(12) “Dependent’s replacement services loss”
means loss reasonably and necessarily incurred by
the dependent after the victim’s death in obtaining
services in lieu of those the decedent would have
performed for the victim’s benefit if the victim had
not suffered the fatal injury, less expenses of the
dependent avoided by reason of the victim’s death
and not subtracted in calculating the dependent’s
economic loss.

(13) “Director” means the director of the office.

(14) “Disposition” means the sentencing or
determination of penalty or punishment to be
imposed upon an individual:

(a) convicted of a crime;

(b) found delinquent; or

(c) against whom a finding of sufficient facts for
conviction or finding of delinquency is made.

(15)(a) “Economic loss” means economic
detriment consisting only of allowable expense,
work loss, replacement services loss, and if injury
causes death, dependent’s economic loss and
dependent’s replacement service loss.

(b) “Economic loss” includes economic detriment
even if caused by pain and suffering or physical
impairment.

(c) “Economic loss” does not include noneconomic
detriment.

(16) “Elderly victim” means an individual who is
60 years old or older and who is a victim.

(17) “Fraudulent claim”means a filed reparations
based on material misrepresentation of fact and
intended to deceive the reparations staff for the
purpose of obtaining reparation funds for which the
claimant is not eligible.

(18) “Fund” means the Crime Victim Reparations
Fund created in Section 63M- 7- 526.

(19)(a) “Interpersonal violence” means an act
involving violence, physical harm, or a threat of
violence or physical harm, that is committed by an
individual who is or has been in a domestic, dating,
sexual, or intimate relationship with the victim.

(b) “Interpersonal violence” includes any attempt,
conspiracy, or solicitation of an act described in
Subsection (19)(a).

(20) “Law enforcement agency” means a public or
private agency having general police power and
charged with making arrests in connection with
enforcement of the criminal statutes and
ordinances of this state or any political subdivision.

[(20)](21) “Law enforcement officer” means the
same as that term is defined in Section 53- 13- 103.

[(21)](22)(a) “Medical examination” means a
physical examination necessary to document
criminally injurious conduct.

(b) “Medical examination” does not include
mental health evaluations for the prosecution and
investigation of a crime.

[(22)](23) “Mental health counseling” means
outpatient and inpatient counseling necessitated as
a result of criminally injurious conduct, is subject to
rules made by the board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

[(23)](24) “Misconduct” means conduct by the
victim thatwas attributable to the injury or death of
the victimas provided by rulesmade by the board in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(24)](25) “Noneconomic detriment” means pain,
suffering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this part.

[(25)](26) “Nongovernment organization victim
advocate”means the same as that term is defined in
Section 77- 38- 403.

[(26)](27) “Pecuniary loss” does not include loss
attributable to pain and suffering except as
otherwise provided in this part.

[(27)](28) “Offender” means an individual who
has violated Title 76, Utah Criminal Code, through
criminally injurious conduct regardless of whether
the individual is arrested, prosecuted, or convicted.

[(28)](29) “Offense” means a violation of Title 76,
Utah Criminal Code.

[(29)](30) “Office” means the director, the
reparations and assistance officers, and any other
staff employed for the purpose of carrying out the
provisions of this part.

[(30)](31) “Perpetrator”means the individualwho
actually participated in the criminally injurious
conduct.

[(31)](32) “Reparations award” means money or
other benefits provided to a claimant or to another
on behalf of a claimant after the day on which a
reparations claim is approved by the office.
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[(32)](33) “Reparations claim”means a claimant’s
request or application made to the office for a
reparations award.

[(33)](34)(a) “Reparations officer” means an
individual employed by the office to investigate
claims of victims and award reparations under this
part.

(b) “Reparations officer” includes the director
when the director is acting as a reparations officer.

[(34)](35) “Replacement service loss” means
expenses reasonably and necessarily incurred in
obtaining ordinary and necessary services in lieu of
those the injured individual would have performed,
not for income but the benefit of the injured
individual or the injured individual’s dependents if
the injured individual had not been injured.

[(35)](36)(a) “Representative” means the victim,
immediate family member, legal guardian,
attorney, conservator, executor, or an heir of an
individual.

(b) “Representative” does not include a service
provider or collateral source.

[(36)](37) “Restitution” means the same as that
term is defined in Section 77- 38b- 102.

[(37)](38) “Secondary victim”meansan individual
who is traumatically affected by the criminally
injurious conduct subject to rulesmadeby theboard
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(38)](39) “Service provider” means an individual
or agency who provides a service to a victim for a
monetary fee, except attorneys as provided in
Section 63M- 7- 524.

[(39)](40) “Serious bodily injury” means the same
as that term is defined in Section 76- 1- 101.5.

[(40)](41) “Sexual assault” means any criminal
conduct described in Title 76, Chapter 5, Part 4,
Sexual Offenses.

[(41)](42) “Strangulation” means any act
involving the use of unlawful force or violence that:

(a) impedes breathing or the circulation of blood;
and

(b) is likely to produce a loss of consciousness by:

(i) applying pressure to the neck or throat of an
individual; or

(ii) obstructing the nose, mouth, or airway of an
individual.

[(42)](43) “Substantial bodily injury” means the
same as that term is defined in Section 76- 1- 101.5.

[(43)](44)(a) “Victim” means an individual who
suffers bodily or psychological injury or death as a
direct result of:

(i) criminally injurious conduct; or

(ii) the production of pornography in violation of
Section 76- 5b- 201 or 76- 5b- 201.1 if the individual
is a minor.

(b) “Victim” does not include an individual who
participated in or observed the judicial proceedings
against an offender unless otherwise provided by
statute or rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(44)](45) “Work loss” means loss of income from
work the injured victimwouldhave performed if the
injured victim had not been injured and expenses
reasonably incurred by the injured victim in
obtaining services in lieu of those the injured victim
would have performed for income, reduced by any
income fromsubstitute work the injured victimwas
capable of performing but unreasonably failed to
undertake.

Section 2. Section 63M-7-527 is enacted to
read:

63M-7-527. Determination of eligibility for
victim reparations - - Law enforcement
agency to provide investigative reports - -
Restrictions on usage - - Criminal penalty.

(1)(a) Notwithstanding Section 63G- 2- 206, and
subject to Subsection (1)(c), a law enforcement
agency shall provide a copy of an investigative
report that describes the facts and circumstances of
a criminal episode within 10 business days of the
date the law enforcement agency receives a request
for that information from the office.

(b) Before releasing an investigative report, the
law enforcement agency may redact the following
information:

(i) the name of:

(A) an undercover officer; or

(B) a confidential informant; and

(ii) any information that would:

(A) jeopardize the investigation; or

(B) disclose law enforcement techniques not
generally known to the public.

(c) If a criminal episode remains under
investigation when the office requests an
investigative report and the law enforcement
agency determines that release of an investigative
report at that time would jeopardize the
investigation, a law enforcement agency may
provide a detailed description of the following
information, instead of providing an investigative
report, within 10 business days of the date the law
enforcement agency received the original request
from the office:

(i) the law enforcement agency’s case number;

(ii) the location where the criminal episode
occurred;

(iii) the criminal conduct under investigation;

(iv) a summary of the criminal episode;

(v) verification that the claimant is a victim of the
criminal conduct;
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(vi) any information regarding whether the
claimant’s conduct may have contributed to the
criminal conduct; and

(vii) whether the claimant was and continues to
be cooperative with law enforcement.

(d) An investigative report provided under
Subsection (1)(a), or information provided under
Subsection (1)(c), shall contain sufficient
information for the office to determine whether a
claimant is eligible for a reparations award under
Sections 63M- 7- 509 and 63M- 7- 510.

(e) If an investigative report or information
provided to theoffice by a lawenforcementagency is
not sufficient for the office to determine whether a
claimant is eligible for a reparations award, the
office may contact the law enforcement agency for
additional information.

(f)(i) A law enforcement agency may give written
notice that a request may take up to an additional
10 business days to process if exigent
circumstances exist, which include:

(A) a circumstance where another agency is using
relevant documents;

(B) the request requires review of a voluminous
amount of documents;

(C) the request requires legal review;

(D) the request requires extensive redaction;

(E) the law enforcement agency is currently
processing multiple requests; or

(F) other exigent circumstances.

(ii) Notice of an extended response time shall
include the type of exigent circumstances involved
and the new due date for the response.

(2)(a) An investigative report provided under this
sectionmay only be used for the purpose of carrying
out the provisions of this part.

(b) An investigative report received under this
section:

(i)may only be viewed by the office, the board, and
legal counsel for the office; and

(ii) may not be further disclosed or disseminated
for any reason.

(3) The office shall dispose of or retain an
investigative report received under this section in a
secure manner.

(4) An investigative report provided to the office
under this section is not subject to the provisions of
Title 63G, Chapter 2, Government Records Access
and Management Act.

(5) A public employee or other person who
knowingly or intentionally uses or distributes an
investigative report, or information received from
an investigative report, in violation of the
requirements of Subsection (2) is guilty of a class B
misdemeanor.

Section 3. Section 77-37-4 is amended to
read:

77-37-4. Additional rights - - Children.

In addition to all rights afforded to victims and
witnesses under this chapter, child victims and
witnesses shall be afforded these rights:

(1) Children have the right to protection from
physical and emotional abuse during their
involvement with the criminal justice process.

(2) Children are not responsible for inappropriate
behavior adults commit against them and have the
right not to be questioned, in any manner, nor to
have allegationsmade, implying this responsibility.
Those who interview children have the
responsibility to consider the interests of the child
in this regard.

(3) Child victims and witnesses have the right to
have interviews relating to a criminal prosecution
kept to a minimum. All agencies shall coordinate
interviews and ensure that they are conducted by
persons sensitive to the needs of children.

(4) Child victims have the right to be informed of
available community resources that might assist
them and how to gain access to those resources.
Law enforcement and prosecutors have the duty to
ensure that child victims are informed of
community resources, including counseling prior to
the court proceeding, and have those services
available throughout the criminal justice process.

(5)(a) Child victims have the right, once an
investigationhas been initiatedby law enforcement
or theDivisionofChild andFamilyServices, to keep
confidential their interviews that are conducted at
a Children’s Justice Center, including video and
audio recordings, and transcripts of those
recordings. Except as provided in Subsection (6),
recordings and transcripts of interviewsmay not be
distributed, released, or displayed to anyone
without a court order.

(b) A court order described in Subsection (5)(a):

(i) shall describe with particularity to whom the
recording or transcript of the interview may be
released and prohibit further distribution or
viewing by anyone not named in the order; and

(ii) may impose restrictions on access to the
materials considered reasonable to protect the
privacy of the child victim.

(c) A parent or guardian of the child victim may
petition a juvenile or district court for an order
allowing the parent or guardian to view a recording
or transcript upon a finding of good cause. The
order shall designate the agency that is required to
display the recording or transcript to the parent or
guardian and shall prohibit viewing by anyone not
named in the order.

(d) Following the conclusion of any legal
proceedings in which the recordings or transcripts
are used, the court shall order the recordings and
transcripts in the court’s file sealed and preserved.

(6)(a) The following offices and their designated
employees may distribute and receive a recording
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or transcript to and from one another without a
court order:

(i) the Division of Child and Family Services;

(ii) administrative law judges employed by the
Department of Human Services;

(iii) Department ofHuman Services investigators
investigating the Division of Child and Family
Services or investigators authorized to investigate
under Section 80- 2- 703;

(iv) an office of the city attorney, county attorney,
district attorney, or attorney general;

(v) a law enforcement agency;

(vi) a Children’s Justice Center established under
Section 67- 5b- 102; or

(vii) the attorney for the childwho is the subject of
the interview.

(b) In a criminal case or in a juvenile court in
which the state is a party:

(i) the partiesmay display andenter into evidence
a recording or transcript in the course of a
prosecution;

(ii) the state’s attorneymay distribute a recording
or transcript to the attorney for the defendant, pro
se defendant, respondent, or pro se respondent
pursuant to a valid request for discovery;

(iii) the attorney for the defendant or respondent
may do one or both of the following:

(A) release the recording or transcript to an
expert retained by the attorney for the defendant or
respondent if the expert agrees in writing that the
expert will not distribute, release, or display the
recording or transcript to anyone without prior
authorization from the court; or

(B) permit the defendant or respondent to view
the recording or transcript, but may not distribute
or release the recording or transcript to the
defendant or respondent; and

(iv) the court shall advise a pro se defendant or
respondent that a recording or transcript received
as part of discovery is confidential and may not be
distributed, released, or displayed without prior
authorization from the court.

(c) A court’s failure to advise a pro se defendant or
respondent that a recording or transcript received
as part of discovery is confidential and may not be
used as adefense to prosecution for aviolation of the
disclosure rule.

(d) In an administrative case, pursuant to a
written request, the Division of Child and Family
Services may display, but may not distribute or
release, a recording or transcript to the respondent
or to the respondent’s designated representative.

(e)(i)Within two business days of a request froma
parent or guardian of a child victim, an
investigative agency shall allow the parent or
guardian to view a recording after the conclusion of
an interview, unless:

(A) the suspect is a parent or guardian of the child
victim;

(B) the suspect resides in the home with the child
victim; or

(C) the investigative agency determines that
allowing the parent or guardian to view the
recording would likely compromise or impede the
investigation.

(ii) If the investigative agency determines that
allowing the parent or guardian to view the
recording would likely compromise or impede the
investigation, theparent or guardianmaypetitiona
juvenile or district court for an expedited hearingon
whether there is good cause for the court to enter an
order allowing the parent or guardian to view the
recording in accordance with Subsection (5)(c).

(iii) A Children’s Justice Center shall coordinate
the viewing of the recording described in this
Subsection (6)(e).

(f) A multidisciplinary team assembled by a
Children’s Justice Center or an interdisciplinary
teamassembledby theDivision ofChild andFamily
Services may view a recording or transcript, but
may not receive a recording or transcript.

(g) A Children’s Justice Center:

(i) may distribute or display a recording or
transcript to an authorized trainer or evaluator for
purposes of training or evaluation; and

(ii) may display, but may not distribute, a
recording or transcript to an authorized trainee.

(h) An authorized trainer or instructor may
display a recording or transcript according to the
terms of the authorized trainer’s or instructor’s
contract with the Children’s Justice Center or
according to the authorized trainer’s or instructor’s
scope of employment.

(i)(i) In an investigation under Section
53E- 6- 506, in which a child victim who is the
subject of the recording or transcript has alleged
criminal conduct against an educator, a law
enforcement agency may distribute or release the
recording or transcript to an investigator operating
under State Board of Education authorization,
upon the investigator’s written request.

(ii) If the respondent in a case investigated under
Section 53E- 6- 506 requests a hearing authorized
under that section, the investigator operating
under State Board of Education authorization may
display, release, or distribute the recording or
transcript to the prosecutor operating under State
Board of Education authorization or to an expert
retained by an investigator.

(iii) Upon request for a hearing under Section
53E- 6- 506, a prosecutor operating under State
Board of Education authorization may display the
recording or transcript to a pro se respondent, to an
attorney retained by the respondent, or to an expert
retained by the respondent.

(iv) The parties to a hearing authorized under
Section 53E- 6- 506 may display and enter into
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evidence a recording or transcript in the course of a
prosecution.

(j) Notwithstanding any other provision in this
section, a law enforcement agency shall provide an
investigative report to theUtahOffice for Victims of
Crime as provided under Section 63M- 7- 527.

(7) Except as otherwise provided in this section, it
is a class B misdemeanor for any individual to
distribute, release, or display any recording or
transcript of an interview of a child victim
conducted at a Children’s Justice Center.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 157
H. B. 282

Passed February 27, 2024
Approved March 13, 2024
Effective May 1, 2024

UTAH OFFICE OF REGULATORY RELIEF
AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill amends provisions related to the Utah
Office of Regulatory Relief.

Highlighted Provisions:
This bill:
" requires the Utah Office of Regulatory Relief to:

S review laws and regulations each year
affecting different industries to determine if
there are laws or regulations that are
unnecessarily burdensome to those
industries; and

S submit a report to the Legislature; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63N- 16- 103, as last amended by Laws of Utah

2022, Chapter 332
63N- 16- 104, as last amended by Laws of Utah

2022, Chapter 332
63N- 16- 105, as enacted by Laws of Utah 2021,

Chapter 373

ENACTS:
63N- 16- 302, Utah Code Annotated 1953

REPEALS:
63N- 16- 101, as enacted by Laws of Utah 2021,

Chapter 373

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63N-16- 103 is amended to
read:

63N-16- 103. Creation of the regulatory relief
office and appointment of director - -
Responsibilities of the regulatory relief
office.

(1) There is created within the Governor’s Office
of Economic Opportunity the Utah Office of
Regulatory Relief.

(2)(a) The regulatory relief office shall be
administered by a director.

(b) The director shall report to the executive
director and may appoint staff subject to the
approval of the executive director.

(3) The regulatory relief office shall:

(a) administer the provisions of this chapter;

(b) administer the regulatory sandbox program;
and

(c) act as a liaison betweenprivate businesses and
applicable agencies to identify state laws or
regulations that could potentially be waived or
suspended under the regulatory sandbox program.

(4) The regulatory relief office may:

[(a) review state laws and regulations that may
unnecessarily inhibit the creation and success of
new companies or industries and provide
recommendations to the governor and the
Legislature on modifying such state laws and
regulations;]

[(b) create a framework for analyzing the risk
level to the health, safety, and financial well- being
of consumers related to permanently removing or
temporarily waiving laws and regulations
inhibiting the creation or success of new and
existing companies or industries;]

[(c)](a) propose potential reciprocity agreements
between states that use or are proposing to use
similar programs to the regulatory sandbox[
programs as described in this chapter]; and

[(d)](b) in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, and the
provisions of this chapter, make rules regarding:

(i) administering the regulatory sandbox,
including making rules regarding the application
process and the reporting requirements of sandbox
participants; and

(ii) cooperating and consulting with other
agencies in the state that administer sandbox
programs.

Section 2. Section 63N-16-104 is amended to
read:

63N-16-104. Creation and duties of advisory
committee.

(1) There is created the General Regulatory
Sandbox Program Advisory Committee.

(2) The advisory committee shall have 11
members as follows:

(a) six members appointed by the director who
represent businesses interests and are selected
from a variety of industry clusters;

(b) three members appointed by the director who
represent state agencies that regulate businesses;

(c) one member of the Senate, appointed by the
president of the Senate; and

(d) one member of the House of Representatives,
appointed by the speaker of the House of
Representatives.

(3)(a) Subject to Subsection (3)(b),members of the
advisory committee who are not legislators shall be
appointed to a four- year term.

(b) Notwithstanding the requirements of
Subsection (3)(a), the director may adjust the
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length of terms of appointments and
reappointments to the advisory committee so that
approximately half of the advisory committee is
appointed every two years.

(4) The director shall select a chair of the advisory
committee on an annual basis.

(5) A majority of the advisory committee
constitutes a quorum for the purpose of conducting
advisory committee business, and the action of the
majority of a quorum constitutes the action of the
advisory committee.

(6) The advisory committee shall[ ]:

(a) advise and make recommendations to the
regulatory relief office as described in this chapter;
and

(b) designate the laws and regulations of an
industry for potential study by the regulatory relief
office as described in Section 63N- 16- 105.

(7) The regulatory relief office shall provide
administrative staff support for the advisory
committee.

(8)(a) Amembermay not receive compensation or
benefits for the member’s service, but a member
appointed under Subsection (2)(a) may receive per
diem and travel expenses in accordance with:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

Section 3. Section 63N-16- 105 is amended to
read:

63N-16- 105. Annual report.

(1) [The executive director shall include in the
annual report described in Section 63N- 1a- 306 a
written report from the director on the activities of
the regulatory relief office, which report shall
include:]On or before October 1 of each year, the
regulatory relief office shall prepare and submit an
annual written report to the governor, the Business
and Labor Interim Committee, and the Economic
Development and Workforce Services Interim
Committee for the preceding fiscal year.

(2) The annual report described in Subsection (1)
shall include:

(a) information regarding each participant in the
regulatory sandbox created inSection63N- 16- 201,
including which industries each participant
represents and the anticipated or actual cost
savings that each participant experienced;

(b) recommendations regarding any laws or
regulations that should be permanently modified;

(c) information regarding outcomes for
consumers; [and]

(d) recommendations for changes to the
regulatory sandbox program or other duties of the
regulatory relief office[.]; and

(e) the information described in Subsection
63N- 16- 302(5).

[(2) By October 1 of each year, the executive
director shall provide the written report from the
director on the activities of the regulatory relief
office described in Subsection (1) to the Business
and Labor Interim Committee.]

Section 4. Section 63N-16-302 is enacted to
read:

63N-16-302. Proactive regulatory relief
efforts.

Part 3. Regulatory Relief

(1) As used in this section:

(a) “Regulatory framework” means a framework
for determining the risk level to thepublic if a lawor
regulation that inhibits the creation or success of
newand existing companies or industrieswere to be
permanently removed or temporarily waived.

(b) “Risk level” means a level of risk categorized
from low, medium, and high.

(2) The regulatory relief office may:

(a) review, at any time, any existing state laws or
regulations that may unnecessarily inhibit the
creation or success of companies or industries other
than the occupational regulations of individuals
reviewed by the Office of Professional Licensure
Review under Title 13, Chapter 1b, Office of
Professional Licensure Review; and

(b) provide recommendations to the governor and
the Legislature on modifying those state laws and
regulations described in Subsection (2)(a).

(3) The regulatory relief office shall:

(a) create a regulatory framework; and

(b) annually study the laws and regulations of at
least two industries selected from:

(i) an industry targeted for economicdevelopment
by the Unified Economic Opportunity Commission
as described in Section 63N- 1a- 202; or

(ii) an industry designated by the General
Regulatory Sandbox Program Advisory Committee
for study by the regulatory relief office.

(4) In undertaking the review described in
Subsection (3), the regulatory relief office shall:

(a) identify any law or regulation that the
regulatory relief office determines inhibits the
creation or success of new and existing companies
or industries;

(b) apply the regulatory framework to the
identified law or regulation; and

(c) consider:

(i) the history of the identified regulation or law,
including the reasonswhy the regulationor lawwas
originally enacted;
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(ii) whether the identified regulation or law:

(A) creates an unnecessary barrier to industry for
businesses; or

(B) imposes an unnecessary cost to businesses or
consumers;

(iii) whether the penalty for violation of the
regulation or law, if any, is proportional to the
potential harm; and

(iv) if there are potentially less burdensome
alternatives to the existing regulation or law and
apply the regulatory framework to that alternative.

(5) The regulatory relief office shall submitaspart
of the report described in Section 63N- 16- 105:

(a) a detailed overview of the regulatory relief
office’s study of the laws and regulations as
described in this section, including the reasons why
the laws and regulations of a particular industry

were selected for study and the strategy the office
implemented to study the laws and regulations of
that industry; and

(b) recommended changes to a law or regulation
identified by the regulatory relief office in
Subsection (4) that the regulatory relief office
determines:

(i) is inhibiting the success of businesses,
companies, or industries; and

(ii) would not present a high risk level to the
public if the law or regulation were permanently
removed or temporarily waived.

Section 5. Repealer.

This bill repeals:

Section 63N-16-101, Title.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 158
H. B. 300

Passed February 26, 2024
Approved March 13, 2024
Effective July 1, 2024

COURT AMENDMENTS

Chief Sponsor: Brady Brammer
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:

This bill amends provisions related to courts.

Highlighted Provisions:

This bill:

" amends provisions related to a district court;
" amends provisions related to court venue;
" addresses the effect of the consolidation of

counties on actions, proceedings, and matters
pending in the juvenile court;

" addresses actions pending in the juvenile court
for a new county;

" clarifies the role and duties of a constable;
" clarifies the jurisdiction of the district court;
" amends the definition of a public official in Title

63G, Chapter 23, Property Donated to State by
Public Official, to address a judge of a juvenile
court or the Business and Chancery Court;

" allows the presiding officer of the Judicial
Council to establish a pool of two district court
judges to preside over actions in the Business
and Chancery Court when there are fewer than
three judges for the Business and Chancery
Court and a Business and Chancery Court judge
is unable to preside over an action due to recusal
or disqualification;

" amends the jurisdiction of the district court to
address a district court judge presiding over an
action in the Business and Chancery Court;

" amends the definitions related to the Business
and Chancery Court;

" amends the jurisdiction of the Business and
Chancery Court;

" allows the Business and Chancery Court to
resolve all claims for which the Business and
ChanceryCourt has jurisdictionand any request
for a provisional remedy related to a claim that is
being transferred to another court due to a lack
of jurisdiction or a demand for a jury trial;

" clarifies that the Business and Chancery Court
is required to transfer an action or claim to the
district court if a party demands a trial by jury in
accordance with the Utah Rules of Business and
Chancery Procedure and the Business and
Chancery Court finds that the party has a right
to trial by jury on a claim in the action;

" removes the requirement that the Business and
Chancery Court is located in Salt Lake City;

" clarifies the jurisdiction of the juvenile court;
" repeals statutes related to district court

jurisdiction; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
4- 32- 112, as renumbered and amended by Laws of

Utah 2017, Chapter 345
8- 5- 2, as last amended by Laws of Utah 2002,

Chapter 123
10- 2- 710, as enacted by Laws of Utah 1981,

Chapter 55
10- 3- 208, as last amended by Laws of Utah 2023,

Chapter 45
10- 7- 32, as last amended by Laws of Utah 2010,

Chapter 378
10- 7- 66, as last amended by Laws of Utah 1996,

Chapter 198
10- 11- 3, as last amended by Laws of Utah 2022,

Chapter 432
11- 13- 309, as last amended by Laws of Utah 2010,

Chapter 378
13- 11- 6, as last amended by Laws of Utah 2012,

Chapter 152
13- 11a- 4, as enacted by Laws of Utah 1989,

Chapter 205
13- 11a- 6, as enacted by Laws of Utah 2009,

Chapter 133
13- 12- 7, as last amended by Laws of Utah 2010,

Chapter 378
13- 21- 8, as last amended by Laws of Utah 2006,

Chapter 47
13- 22- 3, as last amended by Laws of Utah 2008,

Chapter 382
13- 44- 301, as last amended by Laws of Utah 2019,

Chapter 348
13- 45- 401, as last amended by Laws of Utah 2019,

Chapter 348
13- 63- 301, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 501, as enacted by Laws of Utah 2023,

Chapter 477
16- 10a- 809, as last amendedbyLawsofUtah2008,

Chapter 364
17- 2- 106, as renumbered and amended by Laws of

Utah 2009, Chapter 350
17- 3- 7, Utah Code Annotated 1953
17- 16- 6.5, as last amended by Laws of Utah 2023,

Chapter 45
17- 25- 1, as last amended by Laws of Utah 2003,

Chapter 204
17- 50- 103, as last amended by Laws of Utah 2023,

Chapter 15
17B- 1- 313, as last amended by Laws of Utah 2023,

Chapters 15, 435
17C- 1- 102, as last amended by Laws of Utah 2023,

Chapter 15
17C- 2- 304, as last amended by Laws of Utah 2019,

Chapter 376
17C- 5- 406, as last amended by Laws of Utah 2019,

Chapter 376
17D- 1- 212, as enacted by Laws of Utah 2008,

Chapter 360
17D- 2- 602, as last amended by Laws of Utah 2012,

Chapter 369
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17D- 4- 305, as renumbered and amended by Laws
of Utah 2021, Chapter 314

18- 1- 4, as enacted by Laws of Utah 2014, Chapter
32

19- 4- 109, as last amended by Laws of Utah 2020,
Chapter 256

19- 4- 113, as last amended by Laws of Utah 2023,
Chapter 255

19- 5- 115, as last amended by Laws of Utah 2021,
Chapter 139

19- 6- 115, as renumbered and amended by Laws of
Utah 1991, Chapter 112

19- 6- 206, as renumbered and amended by Laws of
Utah 1991, Chapter 112

19- 6- 306, as last amended by Laws of Utah 1995,
Chapter 324

19- 6- 309, as last amended by Laws of Utah 1992,
Chapter 30

19- 6- 310, as last amended by Laws of Utah 2009,
Chapter 356

19- 6- 316, as last amended by Laws of Utah 2010,
Chapter 324

19- 6- 318, as last amended by Laws of Utah 2010,
Chapter 324

19- 6- 325, as last amended by Laws of Utah 2010,
Chapter 324

19- 6- 424.5, as last amended by Laws of Utah 2012,
Chapter 360

19- 6- 425, as last amended by Laws of Utah 2012,
Chapter 360

19- 6- 804, as last amended by Laws of Utah 2020,
Chapter 27

19- 8- 119, as last amended by Laws of Utah 2021,
Chapter 202

23A- 13- 201, as renumbered and amended by Laws
of Utah 2023, Chapter 103

26B- 3- 1110, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 1114, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 1115, as renumbered and amended by Laws
of Utah 2023, Chapter 306

31A- 22- 305, as last amended by Laws of Utah
2023, Chapters 69, 185 and 327

31A- 22- 305.3, as last amended by Laws of Utah
2023, Chapters 69, 327

31A- 22- 321, as last amended by Laws of Utah
2015, Chapter 345

32B- 4- 205, as enacted by Laws of Utah 2010,
Chapter 276

34- 20- 10, as last amended by Laws of Utah 2008,
Chapter 382

34- 20- 11, as last amended by Laws of Utah 1997,
Chapter 296

34- 28- 9.5, as enacted by Laws of Utah 2017,
Chapter 85

34A- 1- 407, as last amended by Laws of Utah 2001,
Chapter 291

34A- 5- 102, as last amended by Laws of Utah 2016,
Chapters 330, 370

34A- 6- 202, as last amended by Laws of Utah 2013,
Chapter 413

38- 1a- 308, as last amended by Laws of Utah 2015,
Chapter 303

38- 1a- 804, as last amended by Laws of Utah 2020,
Chapter 115

38- 1a- 805, as enacted by Laws of Utah 2015,

Chapter 303
38- 2- 4, as last amended by Laws of Utah 1996,

Chapter 198
38- 9- 204, as renumbered and amended by Laws of

Utah 2014, Chapter 114
38- 9- 205, as renumbered and amended by Laws of

Utah 2014, Chapter 114
38- 9- 303, as enacted by Laws of Utah 2014,

Chapter 114
38- 9a- 201, as last amended by Laws of Utah 2008,

Chapter 223
38- 9a- 202, as enacted by Laws of Utah 2005,

Chapter 93
38- 9a- 205, as enacted by Laws of Utah 2005,

Chapter 93
38- 11- 110, as last amended by Laws of Utah 2010,

Chapter 31
40- 8- 9, as last amended by Laws of Utah 2007,

Chapter 322
40- 8- 9.1, as enacted by Laws of Utah 2002,

Chapter 194
40- 10- 14, as last amended by Laws of Utah 2008,

Chapter 382
40- 10- 20, as last amended by Laws of Utah 1997,

Chapter 99
40- 10- 21, as last amended by Laws of Utah 2008,

Chapter 382
40- 10- 22, as last amended by Laws of Utah 2008,

Chapter 3
41- 6a- 1622, as renumbered and amended by Laws

of Utah 2005, Chapter 2
51- 2a- 401, as last amended by Laws of Utah 2018,

Chapter 256
51- 7- 22.5, as enacted by Laws of Utah 2004,

Chapter 248
53- 2d- 605, as renumbered and amended by Laws

of Utah 2023, Chapters 307, 310
53- 7- 406, as last amended by Laws of Utah 2013,

Chapter 394
53B- 28- 506, as last amended by Laws of Utah

2023, Chapter 381
53E- 9- 310, as last amended by Laws of Utah 2019,

Chapter 186
53G- 5- 501, as last amended by Laws of Utah 2023,

Chapter 54
54- 4- 27, as last amended by Laws of Utah 2009,

Chapter 388
54- 5- 3, as last amended by Laws of Utah 1993,

Chapter 214
54- 8a- 12, as enacted by Laws of Utah 2008,

Chapter 344
54- 8b- 13, as last amended by Laws of Utah 2010,

Chapter 324
54- 13- 7, as last amended by Laws of Utah 2011,

Chapter 340
54- 13- 8, as last amended by Laws of Utah 2015,

Chapter 102
54- 14- 308, as enacted by Laws of Utah 1997,

Chapter 197
54- 22- 205, as enacted by Laws of Utah 2018,

Chapter 230
57- 11- 11, as last amended by Laws of Utah 2023,

Chapter 435
57- 11- 13, as last amended by Laws of Utah 2008,

Chapter 382
57- 11- 18, as enacted by Laws of Utah 1973,

Chapter 158



Ch. 158General Session - 2024

1247

58- 37- 11, as enacted by Laws of Utah 1971,
Chapter 145

63A- 3- 507, as last amended by Laws of Utah 2021,
Chapters 145, 260

63G- 4- 403, as renumbered and amended by Laws
of Utah 2008, Chapter 382

63G- 7- 501, as renumbered and amended by Laws
of Utah 2008, Chapter 382

63G- 7- 502, as last amended by Laws of Utah 2016,
Chapter 33

63G- 20- 204, as enacted by Laws of Utah 2015,
Chapter 46

63G- 20- 302, as enacted by Laws of Utah 2015,
Chapter 46

63G- 23- 102, as last amended by Laws of Utah
2022, Chapter 125

63H- 1- 601, as last amended by Laws of Utah 2022,
Chapter 207

63L- 5- 301, as renumbered and amended by Laws
of Utah 2008, Chapter 382

63L- 8- 304, as last amended by Laws of Utah 2023,
Chapter 34

65A- 8a- 104, as last amended by Laws of Utah
2010, Chapter 40

67- 3- 1, as last amended by Laws of Utah 2023,
Chapters 16, 330, 353, and 480

67- 3- 3, as last amended by Laws of Utah 2018,
Chapter 256

70A- 2- 807, as enacted by Laws of Utah 1997,
Chapter 166

70C- 8- 105, as enacted by Laws of Utah 1985,
Chapter 159

70D- 2- 504, as renumbered and amended by Laws
of Utah 2009, Chapter 72

72- 10- 106, as last amended by Laws of Utah 2019,
Chapter 431

72- 16- 401, as last amended by Laws of Utah 2020,
Chapter 423

75- 2- 105, as last amended by Laws of Utah 2019,
Chapter 264

75- 2- 801, as last amended by Laws of Utah 2011,
Chapter 366

75- 2a- 120, as enacted by Laws of Utah 2007,
Chapter 31

75- 5a- 102, as enacted by Laws of Utah 1990,
Chapter 272

75- 7- 105, as last amended by Laws of Utah 2019,
Chapter 153

75- 7- 203, as repealed and reenacted by Laws of
Utah 2004, Chapter 89

75- 7- 205, as repealed and reenacted by Laws of
Utah 2004, Chapter 89

75- 11- 102, as enacted by Laws of Utah 2017,
Chapter 16

76- 10- 1605, as last amendedbyLawsofUtah2008,
Chapter 3

78A- 1- 103.5, as enacted by Laws of Utah 2023,
Chapter 394

78A- 5- 102, as last amended by Laws of Utah 2022,
Chapters 155, 318

78A- 5a- 101, as enacted by Laws of Utah 2023,
Chapter 394

78A- 5a- 103, as enacted by Laws of Utah 2023,
Chapter 394

78A- 5a- 104, as enacted by Laws of Utah 2023,
Chapter 394

78A- 5a- 204, as enacted by Laws of Utah 2023,

Chapter 394
78A- 6- 103, as last amended by Laws of Utah 2023,

Chapters 115, 161, 264, and 330
78A- 7- 106, as last amended by Laws of Utah 2023,

Chapter 34
78A- 10a- 501, as enacted by Laws of Utah 2023,

Chapter 394 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 250

78A- 10a- 502, as enacted by Laws of Utah 2023,
Chapter 394 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 250

78A- 10a- 503, as enacted by Laws of Utah 2023,
Chapter 394 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 250

78A- 10a- 504, as enacted by Laws of Utah 2023,
Chapter 394 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 250

78A- 10a- 505, as enacted by Laws of Utah 2023,
Chapter 394 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 250

78B- 6- 105, as last amended by Laws of Utah 2023,
Chapter 115

78B- 6- 112, as last amended by Laws of Utah 2021,
Chapter 262

78B- 6- 401, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 6- 408, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 6- 1238, as renumbered and amended by Laws
of Utah 2008, Chapter 3

REPEALS:
17D- 3- 104, as enacted by Laws of Utah 2008,

Chapter 360
78B- 12- 103, as renumbered and amended by Laws

of Utah 2008, Chapter 3

Sections affected by Coordination Clause:
78B- 12- 103, as last amended by Laws of Utah

2023, Chapters 115, 161, 264, and 330148

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-32-112 is amended to
read:

4-32-112. Judicial review of orders
enforcing chapter.

(1) Any party aggrieved by an order issued under
Subsection 4- 32- 109(4) or under Subsection
4- 32- 110(1), (2), or (3) may obtain judicial review.

[(2) Thedistrict courts have jurisdiction to enforce
this chapter, and to prevent and restrain violations
of this chapter, and have jurisdiction in all other
kinds of cases arising under this chapter.]

[(3)](2) All proceedings for the enforcement of this
chapter, or to restrain violations of this chapter,
shall be by and in the name of this state.

Section 2. Section 8-5-2 is amended to read:

8-5-2. Action in court for title to lots.

(1) If [either] the grantee, or person claiming
through the grantee, fails to comply with the
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demand or notice, the municipality or cemetery
maintenance district may bring an action in [the
district court of the county in which the cemetery is
located]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, against all
parties who have not responded to the notice for the
purpose of terminating the rights of the parties in
the lots or parcels and restoring the lots or parcels to
the municipality or cemetery maintenance district
free of any right, title, or interest of the grantee,
persons claiming through the grantee, their heirs,
or assigns.

(2) Any action to reclaim title to grave sites,
parcels, or lots shall be brought and determined in
the same manner as actions concerning other real
property.

(3) The portion of any grave site, lot, or parcel in
which a body is buried may not be included in any
action to revest title to the lot, site, or parcel in the
municipality or cemeterymaintenance district, and
the grave site in which a body is interred shall
remain undisturbed together with any adjoining
property so as to allow the proper approach to the
grave site.

Section 3. Section 10-2-710 is amended to
read:

10-2-710. Limitation on jurisdiction of court
to consider disincorporation petition.

[No district court has jurisdiction to]A court may
not consider a petition seeking disincorporation of a
municipality or to order an election based upon the
submission of such a petition if:

(1) the disincorporation petition is filed with the
court less than two years after the official date of
incorporation of themunicipalitywhich thepetition
seeks to dissolve; or

(2) the disincorporation petition is filed with the
court less than two years after the date of an
election held to decide the question of dissolution of
the municipality which the petition seeks to
dissolve.

Section 4. Section 10-3-208 is amended to
read:

10-3-208. Campaign finance disclosure in
municipal election.

(1) Unless a municipality adopts by ordinance
more stringent definitions, the following are
defined terms for purposes of this section:

(a) “Agent of a candidate” means:

(i) a person acting on behalf of a candidate at the
direction of the reporting entity;

(ii) a person employed by a candidate in the
candidate’s capacity as a candidate;

(iii) the personal campaign committee of a
candidate;

(iv) a member of the personal campaign
committee of a candidate in the member’s capacity

as amember of the personal campaign committee of
the candidate; or

(v) a political consultant of a candidate.

(b) “Anonymous contribution limit” means for
each calendar year:

(i) $50; or

(ii) an amount less than $50 that is specified in an
ordinance of the municipality.

(c)(i) “Candidate” means a person who:

(A) files a declaration of candidacy for municipal
office; or

(B) receives contributions, makes expenditures,
or gives consent for any other person to receive
contributions or make expenditures to bring about
the person’s nomination or election to a municipal
office.

(ii) “Candidate” does not mean a person who files
for the office of judge.

(d)(i) “Contribution” means any of the following
when done for political purposes:

(A) a gift, subscription, donation, loan, advance,
or deposit of money or anything of value given to a
candidate;

(B) an express, legally enforceable contract,
promise, or agreement to make a gift, subscription,
donation, unpaid or partially unpaid loan, advance,
or deposit of money or anything of value to the
candidate;

(C) any transfer of funds from another reporting
entity to the candidate;

(D) compensation paid by any person or reporting
entity other than the candidate for personal
services provided without charge to the candidate;

(E) a loan made by a candidate deposited to the
candidate’s own campaign; and

(F) an in- kind contribution.

(ii) “Contribution” does not include:

(A) services provided by an individual
volunteering a portion or all of the individual’s time
on behalf of the candidate if the services are
provided without compensation by the candidate or
any other person;

(B) money lent to the candidate by a financial
institution in the ordinary course of business; or

(C) goods or services provided for the benefit of a
candidate at less than fairmarket value that arenot
authorized by or coordinated with the candidate.

(e) “Coordinated with” means that goods or
services provided for the benefit of a candidate are
provided:

(i) with the candidate’s prior knowledge, if the
candidate does not object;

(ii) by agreement with the candidate;

(iii) in coordination with the candidate; or



Ch. 158General Session - 2024

1249

(iv) using official logos, slogans, and similar
elements belonging to a candidate.

(f)(i) “Expenditure” means any of the following
made by a candidate or an agent of the candidate on
behalf of the candidate:

(A) any disbursement from contributions,
receipts, or fromanaccount described inSubsection
(3)(a);

(B) a purchase, payment, donation, distribution,
loan, advance, deposit, gift of money, or anything of
value made for political purposes;

(C) an express, legally enforceable contract,
promise, or agreement to make any purchase,
payment, donation, distribution, loan, advance,
deposit, gift of money, or anything of value for a
political purpose;

(D) compensation paidbya candidate for personal
services rendered by a person without charge to a
reporting entity;

(E) a transfer of funds between the candidate and
a candidate’s personal campaign committee as
defined in Section 20A- 11- 101; or

(F) goods or services provided by a reporting
entity to or for the benefit of the candidate for
political purposes at less than fair market value.

(ii) “Expenditure” does not include:

(A) services providedwithout compensation by an
individual volunteering a portion or all of the
individual’s time on behalf of a candidate; or

(B) money lent to a candidate by a financial
institution in the ordinary course of business.

(g) “In- kind contribution” means anything of
value other than money, that is accepted by or
coordinated with a candidate.

(h)(i) “Political consultant”means a person who is
paid by a candidate, or paid by another person on
behalf of and with the knowledge of the candidate,
to provide political advice to the candidate.

(ii) “Political consultant” includes a circumstance
described in Subsection (1)(h)(i), where the person:

(A) has already been paid, with money or other
consideration;

(B) expects to be paid in the future, withmoney or
other consideration; or

(C) understands that the person may, in the
discretion of the candidate or another person on
behalf of and with the knowledge of the candidate,
be paid in the future, with money or other
consideration.

(i) “Political purposes”means an act donewith the
intent or in a way to influence or tend to influence,
directly or indirectly, any person to refrain from
voting or to vote for or against any candidate or a
person seeking a municipal office at any caucus,
political convention, or election.

(j) “Reporting entity” means:

(i) a candidate;

(ii) a committee appointed by a candidate to act
for the candidate;

(iii) a person who holds an elected municipal
office;

(iv) a party committee as defined in Section
20A- 11- 101;

(v) a political action committee as defined in
Section 20A- 11- 101;

(vi) a political issues committee as defined in
Section 20A- 11- 101;

(vii) a corporation as defined in Section
20A- 11- 101; or

(viii) a labor organization as defined in Section
20A- 11- 1501.

(2)(a) A municipality may adopt an ordinance
establishing campaign finance disclosure
requirements for a candidate that are more
stringent than the requirements provided in
Subsections (3) through (7).

(b) The municipality may adopt definitions that
are more stringent than those provided in
Subsection (1).

(c) If a municipality fails to adopt a campaign
finance disclosure ordinance described in
Subsection (2)(a), a candidate shall comply with
financial reporting requirements contained in
Subsections (3) through (7).

(3) Each candidate:

(a) shall deposit a contribution in a separate
campaign account in a financial institution; and

(b) may not deposit or mingle any campaign
contributions received into a personal or business
account.

(4)(a) In a year in which a municipal primary is
held, each candidate who will participate in the
municipal primary shall file a campaign finance
statement with the municipal clerk or recorder no
later than seven days before the day described in
Subsection 20A- 1- 201.5(2).

(b) Each candidate who is not eliminated at a
municipal primary election shall file a campaign
finance statement with the municipal clerk or
recorder no later than:

(i) 28 days before the day on which the municipal
general election is held;

(ii) seven days before the day on which the
municipal general election is held; and

(iii) 30 days after the day on which the municipal
general election is held.

(c) Each candidate for municipal office who is
eliminated at amunicipal primaryelection shall file
with the municipal clerk or recorder a campaign
finance statement within 30 days after the day on
which the municipal primary election is held.

(5) If a municipality does not conduct a primary
election for a race, each candidate who will
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participate in that race shall file a campaign finance
statement with the municipal clerk or recorder no
later than:

(a) 28 days before the day on which themunicipal
general election is held;

(b) seven days before the day on which the
municipal general election is held; and

(c) 30 days after the day on which the municipal
general election is held.

(6)Each campaign finance statement described in
Subsection (4) or (5) shall:

(a) except as provided in Subsection (6)(b):

(i) report all of the candidate’s itemized and total:

(A) contributions, including in- kind and other
nonmonetary contributions, received up to and
including five days before the campaign finance
statement is due, excluding a contribution
previously reported; and

(B) expenditures made up to and including five
days before the campaign finance statement is due,
excluding an expenditure previously reported; and

(ii) identify:

(A) for each contribution, the amount of the
contribution and the name of the donor, if known;
and

(B) for each expenditure, the amount of the
expenditure and the name of the recipient of the
expenditure; or

(b) report the total amount of all contributions
and expenditures if the candidate receives $500 or
less in contributions and spends $500 or less on the
candidate’s campaign.

(7) Within 30 days after receiving a contribution
that is cash or a negotiable instrument, exceeds the
anonymous contribution limit, and is from a donor
whose name is unknown, a candidate shall disburse
the amount of the contribution to:

(a) the treasurer of the state or a political
subdivision for deposit into the state’s or political
subdivision’s general fund; or

(b) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(8)(a) A municipality may, by ordinance:

(i) provide an anonymous contribution limit less
than $50;

(ii) require greater disclosure of contributions or
expenditures than is required in this section; and

(iii) impose additional penalties on candidates
who fail to complywith the applicable requirements
beyond those imposed by this section.

(b) A candidate is subject to the provisions of this
section and not the provisions of an ordinance
adoptedby themunicipality underSubsection (8)(a)
if:

(i) the municipal ordinance establishes
requirements or penalties that differ from those
established in this section; and

(ii) the municipal clerk or recorder fails to notify
the candidate of the provisions of the ordinance as
required in Subsection (9).

(9) Each municipal clerk or recorder shall, at the
time the candidate for municipal office files a
declaration of candidacy, and again 35 days before
each municipal general election, notify the
candidate in writing of:

(a) the provisions of statute or municipal
ordinance governing the disclosure of contributions
and expenditures;

(b) the dates when the candidate’s campaign
finance statement is required to be filed; and

(c) the penalties that apply for failure to file a
timely campaign finance statement, including the
statutory provision that requires removal of the
candidate’s name from the ballot for failure to file
the required campaign finance statement when
required.

(10) Notwithstanding any provision of Title 63G,
Chapter 2, Government Records Access and
Management Act, the municipal clerk or recorder
shall:

(a) make each campaign finance statement filed
by a candidate available for public inspection and
copying no later than one business day after the
statement is filed; and

(b) make the campaign finance statement filed by
a candidate available for public inspection by:

(i)(A) posting an electronic copy or the contents of
the statement on themunicipality’swebsite no later
than seven business days after the statement is
filed; and

(B) verifying that the address of the
municipality’s website has been provided to the
lieutenant governor in order to meet the
requirements of Subsection 20A- 11- 103(5); or

(ii) submitting a copy of the statement to the
lieutenant governor for posting on the website
established by the lieutenant governor under
Section 20A- 11- 103 no later than two business
days after the statement is filed.

(11)(a) If a candidate fails to timely file a
campaign finance statement required under
Subsection (4) or (5), the municipal clerk or
recorder:

(i) may send an electronic notice to the candidate
that states:

(A) that the candidate failed to timely file the
campaign finance statement; and

(B) that, if the candidate fails to file the report
within 24 hours after the deadline for filing the
report, the candidate will be disqualified; and

(ii) may impose a fine of $50 on the candidate.

(b) The municipal clerk or recorder shall
disqualify a candidate and inform the appropriate
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election official that the candidate is disqualified if
the candidate fails to file a campaign finance
statement described in Subsection (4) or (5) within
24 hours after the deadline for filing the report.

(c) If a candidate is disqualified under Subsection
(11)(b), the election official:

(i) shall:

(A) notify every opposing candidate for the
municipal office that the candidate is disqualified;

(B) send an email notification to each voter who is
eligible to vote in the municipal election office race
for whom the election official has an email address
informing the voter that the candidate is
disqualified and that votes cast for the candidate
will not be counted;

(C) post notice of the disqualification on a public
website; and

(D) if practicable, remove the candidate’s name
from the ballot by blacking out the candidate’s
name before the ballots are delivered to voters; and

(ii) may not count any votes for that candidate.

(12) An election official may fulfill the
requirements described in Subsection (11)(c)(i) in
relation to a mailed ballot, including a military
overseas ballot, by including with the ballot a
written notice:

(a) informing the voter that the candidate is
disqualified; or

(b) directing the voter to a public website to
inform the voter whether a candidate on the ballot
is disqualified.

(13) Notwithstanding Subsection (11)(b), a
candidate who timely files each campaign finance
statement required under Subsection (4) or (5) is
not disqualified if:

(a) the statement details accurately and
completely the information required under
Subsection (6), except for inadvertent omissions or
insignificant errors or inaccuracies; and

(b) the omissions, errors, or inaccuracies are
corrected in an amended report or in the next
scheduled report.

(14) A candidate for municipal office who is
disqualified under Subsection (11)(b) shall file with
the municipal clerk or recorder a complete and
accurate campaign finance statement within 30
days after the day on which the candidate is
disqualified.

(15) A campaign finance statement required
under this section is considered filed if it is received
in the municipal clerk or recorder’s office by 5 p.m.
on the date that it is due.

(16)(a) A private party in interest may bring a
civil action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to enforce the provisions of this
section or an ordinance adopted under this section.

(b) In a civil action under Subsection (16)(a), the
court may award costs and attorney fees to the
prevailing party.

Section 5. Section 10-7-32 is amended to
read:

10-7-32. Actions to recover taxes.

(1) It shall also be competent for anymunicipality
to bring a civil action against any party owning or
operating any such railway liable to pay such taxes
to recover the amount thereof, or any part thereof,
delinquent and unpaid, in any court having
jurisdiction of the amount, and obtain judgment
and have execution therefor, and no property, real
or personal, shall be exempt from any such
execution; provided, that real estate may not be
levied upon by execution except by execution out of
the [district ]court on judgment therein, or
transcript of judgment filed therein, as is now or
hereafter may be provided by law.

(2) No defense shall be allowed in any such civil
action except such as goes to the groundwork,
equity and justice of the tax, and the burden of proof
shall rest upon the party assailing the tax.

(3) In case part of such special tax shall be shown
to be invalid, unjust or inequitable, judgment shall
be rendered for such amount as is just and
equitable.

Section 6. Section 10-7-66 is amended to
read:

10-7-66. Fines and forfeitures to be paid to
treasurer - - Exceptions.

Except where otherwise provided by law in
relation to fines, fees, and forfeitures imposed or
received by [district courts]a court of this state, all
fines and forfeitures for the violation of ordinances
shall be paid into the treasury of the corporation at
such times and in such manner as may be
prescribed by ordinance.

Section 7. Section 10-11-3 is amended to
read:

10-11-3. Neglect of property owners - -
Removal or abatement by municipality - -
Costs of removal or abatement - - Notice - -
File action or lien - - Property owner
objection.

(1)(a) If an owner of, occupant of, or other person
responsible for real property described in the notice
delivered in accordance with Section 10- 11- 2 fails
to comply with Section 10- 11- 2, a municipal
inspector may:

(i) at the expense of the municipality, employ
necessary assistance to enter the property and
destroy, remove, or abate one or more items or
conditions identified inawrittennotice described in
Section 10- 11- 2; and

(ii)(A) prepare an itemized statement in
accordance with Subsection (1)(b); and

(B) mail to the owner of record according to the
records of the county recorder a copy of the
statement demanding payment within 30 days
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after the day on which the statement is
post-marked.

(b) The statement described in Subsection
(1)(a)(ii)(A) shall:

(i) include:

(A) the address of the property described in
Subsection (1)(a);

(B) an itemized list of and demand for payment for
all expenses, including administrative expenses,
incurred by the municipality under Subsection
(1)(a)(i); and

(C) the address of the municipal treasurer where
payment may be made for the expenses; and

(ii) notify the property owner:

(A) that failure to pay the expenses described in
Subsection (1)(b)(i)(B) may result in a lien on the
property in accordance with Section 10- 11- 4;

(B) that the owner may file a written objection to
all or part of the statement within 20 days after the
day of the statement post-mark; and

(C) where the owner may file the objection,
including the municipal office and address.

(c) A statement mailed in accordance with
Subsection (1)(a) is delivered when mailed by
certified mail addressed to the property owner’s of
record last- known address according to the records
of the county recorder.

(d)(i) A municipality may file a notice of a lien,
including a copy of the statement described in
Subsection (1)(a)(ii)(A) or a summary of the
statement, in the records of the county recorder of
the county in which the property is located.

(ii) If a municipality files a notice of a lien
indicating that the municipality intends to certify
the unpaid costs and expenses in accordance with
Subsection (2)(a)(ii) and Section 10- 11- 4, the
municipality shall file for record in the county
recorder’s office a release of the lien after all
amounts owing are paid.

(2)(a) If an owner fails to file a timely written
objection as described in Subsection (1)(b)(ii)(B) or
to pay the amount set forth in the statement under
Subsection (1)(b)(i)(B), the municipality may:

(i) file an action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration; or

(ii) certify the past due costs and expenses to the
county treasurer of the county in which the
property is located in accordance with Section
10- 11- 4.

(b) If amunicipality pursues collection of the costs
in accordance with Subsection (2)(a)(i) or (4)(a), the
municipality may:

(i) sue for and receive judgment for all removal
and destruction costs, including administrative

costs, and reasonable attorney fees, interest, and
court costs; and

(ii) execute on the judgment in the manner
provided by law.

(3)(a) If a property owner files an objection in
accordance with Subsection (1)(b)(ii), the
municipality shall:

(i) hold a hearing in accordance with Title 52,
Chapter 4, Open and Public Meetings Act; and

(ii) mail or deliver notice of the hearing date and
time to the property owner.

(b) At the hearing described in Subsection
(3)(a)(i), the municipality shall review and
determine the actual cost of abatement, if any,
incurred under Subsection (1)(a)(i).

(c) The property owner shall pay any actual cost
due after a decision by the municipality at the
hearing described in Subsection (3)(a)(i) to the
municipal treasurerwithin 30 days after the day on
which the hearing is held.

(4) If the property owner fails to pay in accordance
with Subsection (3)(c), the municipality may:

(a) file an action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, for the actual cost determined
under Subsection (3)(b); or

(b) certify the past due costs and expenses to the
county treasurer of the county in which the
property is located in accordance with Section
10- 11- 4.

(5) This section does not affect or limit:

(a) amunicipal governing body’s power to pass an
ordinance as described in Section 10- 3- 702; or

(b) a criminal or civil penalty imposed by a
municipality in accordance with Section 10- 3- 703.

Section 8. Section 11-13-309 is amended to
read:

11-13-309. Venue for civil action - - No trial
de novo.

[(1) Any]

(1)(a) A personmay bring a civil action seeking to
challenge, enforce, or otherwise have reviewed, any
order of the board, or anyalleviation contract[, shall
be brought only in the district court for the county
within which is located the candidate to which the
order or contract pertains. If the candidate is the
state of Utah, the action shall be brought in the
district court for Salt Lake County].

(2)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if a person brings an action
described in Subsection (1)(a) in the district court,
the person shall bring the action in:

(a) the county inwhich the candidate, towhich the
order or contract pertains, is located; or

(b) Salt Lake County if the candidate is the state
of Utah.
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(3) Any action brought in any judicial district
shall be ordered transferred to the court where
venue is proper under this section.

[(2)](4) In any civil action seeking to challenge,
enforce, or otherwise review, any order of the board,
a trial de novo may not be held.

(5) The matter shall be considered on the record
compiled before the board, and the findings of fact
made by the board may not be set aside by the
[district ]court unless the board clearly abused its
discretion.

Section 9. Section 13-11-6 is amended to
read:

13-11-6. Service of process.

(1) In addition to any other method provided by
rule or statute, personal jurisdiction over a supplier
may be acquired in a civil action or proceeding
instituted in [the district court]a court of this state
by the service of process as provided in Subsection
(3).

(2)(a) A supplier that engages in any act or
practice in this state governed by this chapter, or
engages in a consumer transaction subject to this
chapter, may designate an agent upon whom
service of process may be made in the state.

(b) A designation of an agent under Subsection
(2)(a) shall be in writing and filed with the Division
of Corporations and Commercial Code.

(c) An agent designated under this Subsection (2)
shall be a resident of or a corporation authorized to
do business in the state.

(3)(a) Subject to Subsection (3)(b), process upon a
supplier may be served as provided in Section
16- 17- 301 if:

(i) a designation is not made and filed under
Subsection (2); or

(ii) process cannot be served in the state upon the
designated agent.

(b) Service upon a supplier is not effective unless
the plaintiff promptly mails a copy of the process
and pleadings by registered or certified mail to the
defendant at the defendant’s last reasonably
ascertainable address.

(c) The plaintiff shall file an affidavit of
compliance with this section:

(i) with the clerk of the court; and

(ii) on or before the return day of the process, if
any, or within any future time the court allows.

Section 10. Section 13-11a-4 is amended to
read:

13-11a-4. Injunctive relief - - Damages - -
Attorney fees - - Corrective advertising - -
Notification required.

[(1) The district courts of this state have
jurisdiction over any supplier as to any act or
practice in this state governed by this chapter or as

to any claim arising from a deceptive trade practice
as defined in this chapter.]

[(2)](1)(a)(i) Any person or the state may
[maintain an action]bring an action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to enjoin a continuance of any act
in violation of this chapter and, if injured by the act,
for the recovery of damages.

(ii) If, in such action, the court finds that the
defendant is violating or has violated any of the
provisions of this chapter, it shall enjoin the
defendant from continuance of the violation.

(iii) It is not necessary that actual damages be
proven.

(b) In addition to injunctive relief, the plaintiff is
entitled to recover from the defendant the amount
of actual damages sustained or $2,000,whichever is
greater.

(c)(i)Costs shall be allowed to the prevailingparty
unless the court otherwise directs.

(ii) The court shall award [attorneys’ ]attorney
fees to the prevailing party.

[(3)](2) The court may order the defendant to
promulgate corrective advertising by the same
media and with the same distribution and
frequency as the advertising found to violate this
chapter.

[(4)](3) The remedies of this section are in
addition to remedies otherwise available for the
same conduct under state or local law.

[(5)](4)(a) No action for injunctive relief may be
brought for a violation of this chapter unless the
complaining person first gives notice of the alleged
violation to the prospective defendant and provides
the prospective defendant an opportunity to
promulgate a correction notice by the same media
as the allegedly violating advertisement.

(b) If the prospective defendant does not
promulgate a correction notice within 10 days of
receipt of the notice, the complaining person may
file a lawsuit under this chapter.

Section 11. Section 13-11a-6 is amended to
read:

13-11a-6. Truth in music advertising - -
Exemptions - - Penalties.

(1) A person may not advertise or conduct a live
musical performance by a performing group by
using a false, deceptive, or otherwise misleading
affiliation between a performing group and a
recording group of the same name.

(2) This section does not apply to:

(a) a performing group that is the registrant and
owner of a registered federal service mark for the
group name;

(b) a performance by a performing group that is
clearly identified in all advertising and promotional
materials as a salute or tribute;

(c) a performing group at least one member of
whichwas amember of the recording group andhas
a legal right to use of the group name;
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(d) the advertisingdoesnot relate to a livemusical
performance occurring in this state; or

(e) a performance authorized in writing by the
recording group.

[(3)(a) This section may be enforced by bringing
an action in the district court for any county in
which the livemusical performance is advertised or
conducted.]

(3)(a) A person may enforce this section by
bringing an action in a courtwith jurisdiction under
Title 78A, Judiciary and Judicial Administration.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, a person shall bring an action
described inSubsection (3)(a) in the county inwhich
the live musical performance is advertised or
conducted if the person brings the action in the
district court.

[(b)](c) A party injured by a violation of this
sectionmay obtain an injunction and recover actual
damages.

[(c)](d) The prevailing party in an action under
Subsection (3)(a) may be awarded costs and
attorney fees.

Section 12. Section 13-12-7 is amended to
read:

13-12-7. Equitable relief - - Attorney fees
and costs - - Action for failure to renew - -
Damages limited.

[The district courts for the district wherein the
dealer resides or wherein the dealership was to be
established shall have jurisdiction over any action
involving a violation of this act. ]

(1)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, a person may bring an action
regarding a violation of this chapter in the county
where the dealer resides or the dealershipwas to be
established if the person brings the action in the
district court.

(2) In addition to such relief asmay be available at
common law, the [courts]court may grant such
equitable relief, both interim and final, as may be
necessary to remedy those violations including
declaratory judgments, injunctive relief, and
punitive damages as well as actual damages.

(3) The prevailing party may, in the court’s sole
discretion, be awarded [attorney’s]attorney fees
and expert witness fees in addition to such other
relief as the court may deem equitable.

(4) In any action for failure to renew an
agreement, damages shall be limited to actual
damages, including the value of the dealer’s equity
in the dealership, together with reasonable
[attorney’s]attorney fees and costs.

Section 13. Section 13-21-8 is amended to
read:

13-21-8. Burden of proving exception - -
Penalties - - Court’s criminal and equitable
jurisdiction - - Prosecution.

(1)(a) Any waiver by a buyer of any part of this
chapter is void.

(b) Any attempt by a credit services organization
to have a buyer waive rights given by this chapter is
a violation of this chapter.

(2) In any proceeding involving this chapter, the
burden of proving an exemption or an exception
from a definition is upon the person claiming the
exemption or exception.

(3)(a) Any person who violates this chapter is
guilty of a class A misdemeanor.

(b) [Any district court of this state has jurisdiction
to]A court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, may
restrain and enjoin [the]a violation of this chapter.

(4) The attorney general, any county attorney,
any district attorney, or any city attorney may
prosecute misdemeanor actions or institute
injunctive or civil proceedings, or both, under this
chapter.

(5) The remedies, duties, prohibitions, and
penalties of this chapter are not exclusive and are in
addition to all other causes of action, remedies, and
penalties provided by law.

(6)(a) In addition to other penalties under this
section, the division director may issue a cease and
desist order and impose anadministrative fine of up
to $2,500 for each violation of this chapter.

(b) All money received through administrative
fines imposed under this section shall be deposited
[in]into the Consumer Protection Education and
Training Fund created by Section 13- 2- 8.

Section 14. Section 13-22-3 is amended to
read:

13-22-3. Investigative and enforcement
powers - - Education.

(1) The division may make any investigation it
considers necessary to determine whether any
person is violating, has violated, or is about to
violate any provision of this chapter or any rule
made or order issued under this chapter. As part of
the investigation, the division may:

(a) require a person to file a statement in writing;

(b) administer oaths, subpoena witnesses and
compel their attendance, take evidence, and
examine under oath any person in connection with
an investigation; and

(c) require the production of any books, papers,
documents, merchandise, or other material
relevant to the investigation.

(2) Whenever it appears to the director that
substantial evidence exists that any person has
engaged in, is engaging in, or is about to engage in
any act or practice prohibited in this chapter or
constituting a violation of this chapter or any rule
made or order issued under this chapter, the
director may do any of the following in addition to
other specific duties under this chapter:

(a) in accordance with Title 63G, Chapter 4,
Administrative Procedures Act, the director may
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issue an order to cease and desist from engaging in
the act or practice or from doing any act in
furtherance of the activity; or

(b) the director may bring an action in [the
appropriate district court of this state]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to enjoin the acts or practices
constituting the violation or to enforce compliance
with this chapter or any rule made or order issued
under this chapter.

(3) Whenever it appears to the director by a
preponderance of the evidence that a person has
engaged in or is engaging in any act or practice
prohibited in this chapter or constituting a violation
of this chapter or any rule made or order issued
under this chapter, the director may assess an
administrative fine of up to $500 per violation up to
$10,000 for any series of violations arising out of the
same operative facts.

(4) Upon a proper showing, the court hearing an
action brought under Subsection (2)(b) may:

(a) issue an injunction;

(b) enter a declaratory judgment;

(c) appoint a receiver for the defendant or the
defendant’s assets;

(d) order disgorgement of any money received in
violation of this chapter;

(e) order rescission of agreements violating this
chapter;

(f) impose a fine of not more than $2,000 for each
violation of this chapter; and

(g) impose a civil penalty, or any other relief the
court considers just.

(5)(a) In assessing the amount of a fine or penalty
under Subsection (3), (4)(f), or (4)(g), the director or
court imposing the fine or penalty shall consider the
gravity of the violation and the intent of the
violator.

(b) If it does not appear by a preponderance of the
evidence that the violator acted in bad faith or with
intent to harm the public, the director or court shall
excuse payment of the fine or penalty.

(6) The division may provide or contract to
provide public education and voluntary education
for applicants and registrants under this chapter.
The education may be in the form of publications,
advertisements, seminars, courses, or other
appropriatemeans. The scope of the educationmay
include:

(a) the requirements, prohibitions, and regulated
practices under this chapter;

(b) suggestions for effective financial and
organizational practices for charitable
organizations;

(c) charitable giving and solicitation;

(d) potential problems with solicitations and
fraudulent or deceptive practices; and

(e) any othermatter relevant to the subject of this
chapter.

Section 15. Section 13-44-301 is amended to
read:

13-44-301. Enforcement - - Confidentiality
agreement - - Penalties.

(1) The attorney general may enforce this
chapter’s provisions.

(2)(a) Nothing in this chapter creates a private
right of action.

(b) Nothing in this chapter affects any private
right of action existing under other law, including
contract or tort.

(3) A personwho violates this chapter’s provisions
is subject to a civil penalty of:

(a) no greater than $2,500 for a violation or series
of violations concerning a specific consumer; and

(b) no greater than $100,000 in the aggregate for
related violations concerning more than one
consumer, unless:

(i) the violations concern:

(A) 10,000 or more consumers who are residents
of the state; and

(B) 10,000 or more consumers who are residents
of other states; or

(ii) the person agrees to settle for a greater
amount.

(4)(a) In addition to the penalties provided in
Subsection (3), the attorney generalmay seek, in an
action brought under this chapter:

(i) injunctive relief to prevent future violations of
this chapter; and

(ii) attorney fees and costs.

[(b) The attorney general shall bring an action
under this chapter in:]

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if the attorney general brings an
action under this chapter in the district court, the
attorney general shall bring the action in:

(i) [the district court located in] Salt Lake City; or

(ii) [the district court for the district]the county in
which resides a consumer who is affected by the
violation.

(5) Theattorneygeneral shall deposit anyamount
received under Subsection (3), (4), or (10) into the
Attorney General Litigation Fund created in
Section 76- 10- 3114.

(6) In enforcing this chapter, the attorney general
may:

(a) investigate the actions of any person alleged to
violate Section 13- 44- 201 or 13- 44- 202;

(b) subpoena a witness;

(c) subpoena a document or other evidence;

(d) require the production of books, papers,
contracts, records, or other information relevant to
an investigation;
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(e) conduct an adjudication in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act, to enforce a civil provision under this chapter;
and

(f) enter into a confidentiality agreement in
accordance with Subsection (7).

(7)(a) If the attorney general has reasonable
cause to believe that an individual is in possession,
custody, or control of information that is relevant to
enforcing this chapter, the attorney general may
enter into a confidentiality agreement with the
individual.

(b) In a civil action brought under this chapter, a
court may issue a confidentiality order that
incorporates the confidentiality agreement
described in Subsection (7)(a).

(c) A confidentiality agreement entered into
under Subsection (7)(a) or a confidentiality order
issued under Subsection (7)(b) may:

(i) address a procedure;

(ii) address testimony taken, a document
produced, or material produced under this section;

(iii) provide whommay access testimony taken, a
document produced, or material produced under
this section;

(iv) provide for safeguarding testimony taken, a
document produced, or material produced under
this section; or

(v) require that the attorney general:

(A) return a document or material to an
individual; or

(B) notwithstanding Section 63A- 12- 105 or a
retention schedule created in accordance with
Section 63G- 2- 604, destroy the document or
material at a designated time.

(8) A subpoena issued under Subsection (6) may
be served by certified mail.

(9) A person’s failure to respond to a request or
subpoena from the attorney general under
Subsection (6)(b), (c), or (d) is a violation of this
chapter.

(10)(a) Theattorney generalmay inspect andcopy
all records related to the business conducted by the
person alleged to have violated this chapter,
including records located outside the state.

(b) For records located outside of the state, the
person who is found to have violated this chapter
shall pay the attorney general’s expenses to inspect
the records, including travel costs.

(c) Upon notification from the attorney general of
the attorney general’s intent to inspect records
located outside of the state, the person who is found
to have violated this chapter shall pay the attorney
general $500, or a higher amount if $500 is
estimated to be insufficient, to cover the attorney
general’s expenses to inspect the records.

(d) To the extent an amount paid to the attorney
general by a person who is found to have violated
this chapter is not expended by the attorney
general, the amount shall be refunded to the person
who is found to have violated this chapter.

(e) The Division of Corporations and Commercial
Code or any other relevant entity shall revoke any
authorization to do business in this state of a person
who fails to pay any amount required under this
Subsection (10).

(11)(a) Subject to Subsection (11)(c), the attorney
general shall keep confidential a procedure agreed
to, testimony taken, a document produced, or
material produced under this section pursuant to a
subpoena, confidentiality agreement, or
confidentiality order, unless the individual who
agreed to the procedure, provided testimony,
produced the document, or produced material
waives confidentiality in writing.

(b) Subject to Subsections (11)(c) and (11)(d), the
attorney generalmay use, in an enforcement action
taken under this section, testimony taken, a
document produced, or material produced under
this section to the extent the use is not restricted or
prohibited by a confidentiality agreement or a
confidentiality order.

(c) The attorney general may use, in an
enforcement action taken under this section,
testimony taken, a document produced, or material
produced under this section that is restricted or
prohibited from use by a confidentiality agreement
or a confidentiality order if the individual who
provided testimony or produced the document or
material waives the restriction or prohibition in
writing.

(d) The attorney general may disclose testimony
taken, a document produced, or material produced
under this section, without consent of the
individual who provided the testimony or produced
the document or material, or the consent of an
individual being investigated, to:

(i) a grand jury; or

(ii) a federal or state law enforcement officer, if
the person from whom the information was
obtained is notified 20 days or greater before the
day on which the information is disclosed, and the
federal or state law enforcement officer certifies
that the federal or state law enforcement officer
will:

(A) maintain the confidentiality of the testimony,
document, or material; and

(B) use the testimony, document, or material
solely for an official law enforcement purpose.

(12)(a) An administrative action filed under this
chapter shall be commenced no later than 10 years
after the day on which the alleged breach of system
security last occurred.

(b) A civil action under this chapter shall be
commenced no later than five years after the day on
which the alleged breach of system security last
occurred.



Ch. 158General Session - 2024

1257

Section 16. Section 13-45-401 is amended to
read:

13-45-401. Enforcement - - Confidentiality
agreement - - Penalties.

(1) The attorney general may enforce the
provisions of this chapter.

(2) A person who violates a provision of this
chapter is subject to a civil fine of:

(a) no greater than $2,500 for a violation or series
of violations concerning a specific consumer; and

(b) no greater than $100,000 in the aggregate for
related violations concerning more than one
consumer, unless:

(i) the violations concern:

(A) 10,000 or more consumers who are residents
of the state; and

(B) 10,000 or more consumers who are residents
of other states; or

(ii) the person agrees to settle for a greater
amount.

(3)(a) In addition to the penalties provided in
Subsection (2), the attorney generalmay seek, in an
action brought under this chapter:

(i) injunctive relief to prevent future violations of
this chapter; and

(ii) attorney fees and costs.

[(b) The attorney general shall bring an action
under this chapter in:]

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if the attorney general brings an
action under this chapter in the district court, the
attorney general shall bring the action in:

(i) [the district court located in ]Salt Lake City; or

(ii) [the district court for the district]the county in
which resides a consumer who is the subject of a
credit report on which a violation occurs.

(4) The attorney general shall deposit any amount
received under Subsection (2) or (3) into the
Attorney General Litigation Fund created in
Section 76- 10- 3114.

(5)(a) If the attorney general has reasonable
cause to believe that an individual is in possession,
custody, or control of information that is relevant to
enforcing this chapter, the attorney general may
enter into a confidentiality agreement with the
individual.

(b) In a civil action brought under this chapter, a
court may issue a confidentiality order that
incorporates the confidentiality agreement
described in Subsection (5)(a).

(c) A confidentiality agreement entered into
under Subsection (5)(a) or a confidentiality order
issued under Subsection (5)(b) may:

(i) address a procedure;

(ii) address testimony taken, a document
produced, or material produced under this section;

(iii) provide whommay access testimony taken, a
document produced, or material produced under
this section;

(iv) provide for safeguarding testimony taken, a
document produced, or material produced under
this section; or

(v) require that the attorney general:

(A) return a document or material to an
individual; or

(B) notwithstanding Section 63A- 12- 105 or a
retention schedule created in accordance with
Section 63G- 2- 604, destroy the document or
material at a designated time.

(6)(a) Subject to Subsection (6)(c), the attorney
general shall keep confidential a procedure agreed
to, testimony taken, a document produced, or
material produced under this section pursuant to a
subpoena, confidentiality agreement, or
confidentiality order, unless the individual who
agreed to the procedure, provided testimony, or
produced the document or material waives
confidentiality in writing.

(b) Subject to Subsections (6)(c) and (6)(d), the
attorney generalmay use, in an enforcement action
taken under this section, testimony taken, a
document produced, or material produced under
this section to the extent the use is not restricted or
prohibited by a confidentiality agreement or a
confidentiality order.

(c) The attorney general may use, in an
enforcement action taken under this section,
testimony taken, a document produced, or material
produced under this section that is restricted or
prohibited from use by a confidentiality agreement
or a confidentiality order if the individual who
provided testimony, produced the document, or
produced the material waives the restriction or
prohibition in writing.

(d) The attorney general may disclose testimony
taken, a document produced, or material produced
under this section, without consent of the
individual who provided the testimony, produced
the document, or produced the material, or without
the consent of an individual being investigated, to:

(i) a grand jury; or

(ii) a federal or state law enforcement officer, if
the person from whom the information was
obtained is notified 20 days or greater before the
day on which the information is disclosed, and the
federal or state law enforcement officer certifies
that the federal or state law enforcement officer
will:

(A) maintain the confidentiality of the testimony,
document, or material; and

(B) use the testimony, document, or material
solely for an official law enforcement purpose.

(7) A civil action filed under this chapter shall be
commenced no later than five years after the day on
which the alleged violation last occurred.
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Section 17. Section 13-63-301 is amended to
read:

13-63-301. Private right of action.

(1) Beginning March 1, 2024, a person may bring
an action in a court with jurisdiction under Title
78A, Judiciary and Judicial Administration,
against a person that does not comply with a
requirement of Part 1, General Requirements.

[(2) A suit filed under the authority of this section
shall be filed in the district court for the district in
which a person bringing the action resides.]

(2)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the person shall bring an action
described in Subsection (1) in the county in which
the person bringing the action resides if the person
brings the action in the district court.

(3) If a court finds that a person has violated a
provision of Part 1, General Requirements, the
person who brings an action under this section is
entitled to:

(a) an award of reasonable attorney fees and court
costs; and

(b) an amount equal to the greater of:

(i) $2,500 per each incident of violation; or

(ii) actual damages for financial, physical, and
emotional harm incurred by the person bringing the
action, if the court determines that the harm is a
direct consequence of the violation or violations.

Section 18. Section 13-63-501 is amended to
read:

13-63-501. Private right of action for harm
to a minor - - Rebuttable presumption of
harm and causation.

(1) Beginning March 1, 2024, a person may bring
an action [under this section]in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, against a social media company to
recover damages incurred after March 1, 2024 by a
Utah minor account holder for any addiction,
financial, physical, or emotional harm suffered as a
consequence of using or having an account on the
social media company’s social media platform.

[(2) A suit filed under the authority of this section
shall be filed in the district court for the district in
which the Utah minor account holder resides.]

(2)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the person shall bring an action
described in Subsection (1) in the county in which
the Utah minor account holder resides if the person
brings the action in the district court.

(3) Notwithstanding Subsection (4), if a court
finds that a Utah minor account holder has been
harmed as a consequence of using or having an
account on the social media company’s social media
platform, the minor seeking relief under this
section is entitled to:

(a) an award of reasonable attorney fees and court
costs; and

(b) an amount equal to the greater of:

(i) $2,500 per each incident of harm; or

(ii) actual damages for addiction, financial,
physical, and emotional harm incurred by the
person bringing the action, if the court determines
that the harm is a direct consequence of the
violation or violations.

(4) If a Utah minor account holder seeking
recovery of damages under this section is under the
age of 16, there shall be a rebuttable presumption
that the harm actually occurred and that the harm
was a caused as a consequence of using or having an
account on the social media company’s social media
platform.

Section 19. Section 16-10a-809 is amended to
read:

16-10a-809. Removal of directors by judicial
proceeding.

(1) [The district court of the county in this state
where a corporation’s principal office is located or, if
it has no principal office in this state, the district
court for Salt LakeCounty]A courtwith jurisdiction
under Title 78A, Judiciary and Judicial
Administration, may remove a director in a
proceeding commenced [either ]by the corporation
or by [its]the corporation’s shareholders holding at
least 10% of the outstanding shares of any class if
the court finds that:

(a) the director engaged in fraudulent or
dishonest conduct or gross abuse of authority or
discretion with respect to the corporation; and

(b) removal is in the best interest of the
corporation.

(2) The court that removes a director may bar the
director from reelection for a period prescribed by
the court.

(3) If shareholders commence a proceeding under
Subsection (1), they shall make the corporation a
party defendant.

(4) A director who is removed pursuant to this
section may deliver to the division for filing a
statement to that effect pursuant to Section
16- 10a- 1608.

Section 20. Section 17-2-106 is amended to
read:

17-2-106. Effect of consolidation.

(1) All territory included within the boundaries of
the originating county becomes, upon
consolidation, the territory of the consolidating
county.

(2) The precincts and school districts existing in
the originating county continue and become
precincts and school districts in the consolidating
county and remain as then organized until changed
in the manner provided by law, and the officers of
those precincts and school districts hold their
respective offices until the expiration of the
applicable terms.

(3) The ownership of all property, both real and
personal, held and owned by the originating county
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at the time of consolidation is vested in the
consolidating county.

(4) The terms of all county officers in the
originating county terminate and cease on the day
the consolidation takes effect, and those officers
shall immediately deliver to the corresponding
officers of the consolidating county all books,
records, and papers of the originating county.

(5) Any person who is confined under lawful
commitment in the county jail of the originating
county, or otherwise lawfully held to answer for
alleged violation of any of the criminal laws of this
state, shall be immediately delivered to the sheriff
of the consolidating county, and such person shall
be confined in its county jail for the unexpired term
of the sentence or held as specified in the
commitment.

(6)(a) All criminal proceedings pending in the
originating county shall be prosecuted to judgment
and execution in the consolidating county.

(b) All offenses committed in the originating
county before consolidation that have not been
prosecuted shall be prosecuted in the consolidating
county.

(7) All actions, proceedings, and matters pending
in:

(a) the district court of the originating countymay
be proceeded with in the district court of the
consolidating county[.]; and

(b) the juvenile court of the originating county
may be proceeded with in the juvenile court of the
consolidating county.

(8) All indebtedness of the originating county are
transferred to and become the indebtedness of the
consolidating countywith the sameeffect as if it had
been incurred by the consolidating county.

Section 21. Section 17-3-7 is amended to
read:

17-3-7. Pending civil and criminal actions.

(1) All civil and criminal actions [which shall
be]that are pending in the territory embraced in
[such]a new county shall be prosecuted to judgment
and execution [therein, and all]in the new county.

(2) All actions pending in the district court or the
juvenile court in any county shall be prosecuted to
judgment and execution in the county in which the
same are pending, subject to change of venue as
provided by law.

Section 22. Section 17-16-6.5 is amended to
read:

17-16-6.5. Campaign financial disclosure in
county elections.

(1)(a) A county shall adopt an ordinance
establishing campaign finance disclosure
requirements for:

(i) candidates for county office; and

(ii) candidates for local school board office who
reside in that county.

(b) The ordinance required by Subsection (1)(a)
shall include:

(i) a requirement that each candidate for county
office or local school board office report the
candidate’s itemized and total campaign
contributions and expenditures at least oncewithin
the two weeks before the election and at least once
within two months after the election;

(ii) a definition of “contribution” and
“expenditure” that requires reporting of
nonmonetary contributions such as in- kind
contributions and contributions of tangible things;

(iii) a requirement that the financial reports
identify:

(A) for each contribution, the name of the donor of
the contribution, if known, and the amount of the
contribution; and

(B) for each expenditure, thenameof the recipient
and the amount of the expenditure;

(iv) a requirement that a candidate for county
office or local school board office deposit a
contribution in a separate campaign account
[in]into a financial institution;

(v) a prohibition against a candidate for county
office or local school board office depositing or
mingling any contributions received into a personal
or business account; and

(vi) a requirement that a candidate for county
office who receives a contribution that is cash or a
negotiable instrument, exceeds $50, and is from a
donor whose name is unknown, shall, within 30
days after receiving the contribution, disburse the
amount of the contribution to:

(A) the treasurer of the state or a political
subdivision for deposit into the state’s or political
subdivision’s general fund; or

(B) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(c)(i) As used in this Subsection (1)(c), “account”
means an account in a financial institution:

(A) that is not described in Subsection (1)(b)(iv);
and

(B) into which or from which a person who, as a
candidate for an office, other than a county office for
which the person files a declaration of candidacy or
federal office, or as aholder of an office, other than a
county office forwhich the person files a declaration
of candidacy or federal office, deposits a
contribution or makes an expenditure.

(ii) The ordinance required by Subsection (1)(a)
shall include a requirement that a candidate for
county office or local school board office include on a
financial report filed in accordance with the
ordinance a contribution deposited in or an
expenditure made from an account:

(A) since the last financial report was filed; or

(B) that has not been reported under a statute or
ordinance that governs the account.
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(2) If any county fails to adopt a campaign finance
disclosure ordinance described in Subsection (1),
candidates for county office, other than community
council office, and candidates for local school board
office shall comply with the financial reporting
requirements contained in Subsections (3) through
(8).

(3) A candidate for elective office in a county or
local school board office:

(a) shall deposit a contribution [in]into a separate
campaign account in a financial institution; and

(b) may not deposit or mingle any contributions
received into a personal or business account.

(4) Each candidate for elective office in any county
who is not required to submit a campaign financial
statement to the lieutenant governor, and each
candidate for local school board office, shall file a
signed campaign financial statement with the
county clerk:

(a) seven days before the date of the regular
general election, reporting each contribution and
each expenditure as of 10 days before the date of the
regular general election; and

(b) no later than 30 days after the date of the
regular general election.

(5)(a) The statement filed seven days before the
regular general election shall include:

(i) a list of each contribution received by the
candidate, and the name of the donor, if known; and

(ii) a list of each expenditure for political purposes
made during the campaign period, and the recipient
of each expenditure.

(b) The statement filed 30 days after the regular
general election shall include:

(i) a list of each contribution received after the
cutoff date for the statement filed seven days before
the election, and the name of the donor; and

(ii) a list of all expenditures for political purposes
made by the candidate after the cutoff date for the
statement filed seven days before the election, and
the recipient of each expenditure.

(6)(a) As used in this Subsection (6), “account”
means an account in a financial institution:

(i) that is not described in Subsection (3)(a); and

(ii) into which or from which a person who, as a
candidate for an office, other than a county office for
which the person filed a declaration of candidacy or
federal office, or as a holder of an office, other than a
county office forwhich the person filed adeclaration
of candidacy or federal office, deposits a
contribution or makes an expenditure.

(b) A county office candidate and a local school
board office candidate shall include on any
campaign financial statement filed in accordance
with Subsection (4) or (5):

(i) a contribution deposited [in]into an account:

(A) since the last campaign finance statementwas
filed; or

(B) that has not been reported under a statute or
ordinance that governs the account; or

(ii) an expenditure made from an account:

(A) since the last campaign finance statementwas
filed; or

(B) that has not been reported under a statute or
ordinance that governs the account.

(7) Within 30 days after receiving a contribution
that is cash or a negotiable instrument, exceeds
$50, and is from a donor whose name is unknown, a
county office candidate shall disburse the amount of
the contribution to:

(a) the treasurer of the state or a political
subdivision for deposit into the state’s or political
subdivision’s general fund; or

(b) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(8) Candidates for elective office in any county,
and candidates for local school board office, who are
eliminated at a primary election shall file a signed
campaign financial statement containing the
information required by this section not later than
30 days after the primary election.

(9) Any person who fails to comply with this
section is guilty of an infraction.

(10)(a) Counties may, by ordinance, enact
requirements that:

(i) require greater disclosure of campaign
contributions and expenditures; and

(ii) impose additional penalties.

(b) The requirements described in Subsection
(10)(a) apply to a local school board office candidate
who resides in that county.

(11) If a candidate fails to file an interim report
due before the election, the county clerk:

(a) may send an electronic notice to the candidate
and the political party of which the candidate is a
member, if any, that states:

(i) that the candidate failed to timely file the
report; and

(ii) that, if the candidate fails to file the report
within 24 hours after the deadline for filing the
report, the candidate will be disqualified and the
political party will not be permitted to replace the
candidate; and

(b) impose a fine of $100 on the candidate.

(12)(a) The county clerk shall disqualify a
candidate and inform the appropriate election
officials that the candidate is disqualified if the
candidate fails to file an interim report described in
Subsection (11) within 24 hours after the deadline
for filing the report.

(b) The political party of a candidate who is
disqualified under Subsection (12)(a) may not
replace the candidate.
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(c) A candidate who is disqualified under
Subsection (12)(a) shall file with the county clerk a
complete and accurate campaign finance statement
within 30 days after the day onwhich the candidate
is disqualified.

(13) If a candidate is disqualified under
Subsection (12)(a), the election official:

(a) shall:

(i) notify every opposing candidate for the county
office that the candidate is disqualified;

(ii) send an email notification to each voter who is
eligible to vote in the county election office race for
whom the election official has an email address
informing the voter that the candidate is
disqualified and that votes cast for the candidate
will not be counted;

(iii) post notice of the disqualification on the
county’s website; and

(iv) if practicable, remove the candidate’s name
from the ballot by blacking out the candidate’s
name before the ballots are delivered to voters; and

(b) may not count any votes for that candidate.

(14) An election official may fulfill the
requirement described in Subsection (13)(a) in
relation to a mailed ballot, including a military or
overseas ballot, by including with the ballot a
written notice directing the voter to the county’s
website to inform the voter whether a candidate on
the ballot is disqualified.

(15) A candidate is not disqualified if:

(a) the candidate files the interim reports
described in Subsection (11) no later than 24 hours
after the applicable deadlines for filing the reports;

(b) the reports are completed, detailingaccurately
and completely the information required by this
section except for inadvertent omissions or
insignificant errors or inaccuracies; and

(c) the omissions, errors, or inaccuracies are
corrected in an amended report or in the next
scheduled report.

(16)(a) A report is considered timely filed if:

(i) the report is received in the county clerk’s office
no later than midnight, Mountain Time, at the end
of the day on which the report is due;

(ii) the report is received in the county clerk’s
office with aUnited States Postal Service postmark
three days or more before the date that the report
was due; or

(iii) the candidate has proof that the report was
mailed, with appropriate postage and addressing,
three days before the report was due.

(b) For a county clerk’s office that is not openuntil
midnight at the end of the day on which a report is
due, the county clerk shall permit a candidate to file
the report via email or another electronic means
designated by the county clerk.

(17)(a) Any private party in interest may bring [a
civil action in district court]an action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to enforce the provisions of this
section or any ordinance adoptedunder this section.

(b) In a civil action filed under Subsection (17)(a),
the court shall award costs and attorney fees to the
prevailing party.

(18) Notwithstanding any provision of Title 63G,
Chapter 2, Government Records Access and
Management Act, the county clerk shall:

(a) make each campaign finance statement filed
by a candidate available for public inspection and
copying no later than one business day after the
statement is filed; and

(b) make the campaign finance statement filed by
a candidate available for public inspection by:

(i)(A) posting an electronic copy or the contents of
the statement on the county’s website no later than
seven businessdays after the statement is filed; and

(B) verifying that the address of the county’s
website has been provided to the lieutenant
governor in order to meet the requirements of
Subsection 20A- 11- 103(5); or

(ii) submitting a copy of the statement to the
lieutenant governor for posting on the website
established by the lieutenant governor under
Section 20A- 11- 103 no later than two business
days after the statement is filed.

Section 23. Section 17-25-1 is amended to
read:

17-25-1. General powers and duties.

(1) [Every]A constable shall:

(a) attend the justice courts within [his]the
constable’s city or countywhen required by contract
or court order; and

(b) execute, serve, and return all process directed
or delivered to [him]the constable by a judge of the
justice court serving the city or county, or by any
competent authority within the limits of this
section.

[(2) Any constable may serve any process
throughout the state.]

(2) A constable may:

(a) serve any process throughout the state; and

(b) carry out all other functions associated with a
constable.

(3) A constable shall serve exclusively as an agent
for:

(a) the state, city, or county that has a contract
with the constable; or

(b) the court authorizing or directing the
constable.

(4) Except as otherwise provided in this part, a
constable may not serve as an agent, or be deemed
to be serving as an agent, for a person that is not
described in Subsection (3).
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Section 24. Section 17-50-103 is amended to
read:

17-50-103. Use of “county” prohibited - -
Legal action to compel compliance.

(1) For purposes of this section:

(a)(i) “Existing local entity” means a special
district, special service district, or other political
subdivision of the state created before May 1, 2000.

(ii) “Existing local entity” does not include a
county, city, town, or school district.

(b)(i) “New local entity” means a city, town, school
district, special district, special service district, or
other political subdivision of the state created on or
after May 1, 2000.

(ii) “New local entity” does not include a county.

(c)(i) “Special district” means a special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts, that:

(A) by statute is a political and corporate entity
separate from the county that created the special
district; and

(B) by statute is not subject to the direction and
control of the county that created the special
district.

(ii) The county legislative body’s statutory
authority to appointmembers to the governingbody
of a special district does not alone make the special
district subject to the direction and control of that
county.

(2)(a) A new local entity may not use the word
“county” in its name.

(b) After January 1, 2005, an existing local entity
may not use the word “county” in its name unless
the county whose name is used by the existing local
entity gives its written consent.

(3) A county with a name similar to the name of a
new local entity or existing local entity in violation
of this section may bring legal action in [district
court]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to compel
compliance with this section.

Section 25. Section 17B-1-313 is amended to
read:

17B-1-313. Publication of notice of board
resolution or action - - Contest period - -
No contest after contest period.

(1) After the board of trustees of a special district
adopts a resolutionor takes other action on behalf of
the district, the board may provide for the
publication of a notice of the resolution or other
action.

(2) Each notice under Subsection (1) shall:

(a) include, as the case may be:

(i) the language of the resolution or a summary of
the resolution; or

(ii) a description of the action taken by the board;

(b) state that:

(i) any person in interest may file an action in
[district court]a court with jurisdiction under Title
78A, Judiciary and Judicial Administration, to
contest the regularity, formality, or legality of the
resolution or action within 30 days after the date of
publication; and

(ii) if the resolution or action is not contested by
filing an action in [district court]a court within the
30- day period, no one may contest the regularity,
formality, or legality of the resolution or action after
the expiration of the 30- day period; and

(c) be published for the special district, as a classA
notice under Section 63G- 30- 102, for at least 30
days.

(3) For a period of 30 days after the date of the
publication, any person in interest may contest the
regularity, formality, or legality of the resolution or
other action by filing an action in [district court]a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration.

(4) After the expiration of the 30- day period
under Subsection (3), no one may contest the
regularity, formality, or legality of the resolution or
action for any cause.

Section 26. Section 17C-1-102 is amended to
read:

17C-1-102. Definitions.

As used in this title:

(1) “Active project area”means a project area that
has not been dissolved in accordance with Section
17C- 1- 702.

(2) “Adjusted tax increment” means the
percentage of tax increment, if less than 100%, that
an agency is authorized to receive:

(a) for a pre- July 1, 1993, project area plan, under
Section 17C- 1- 403, excluding tax increment under
Subsection 17C- 1- 403(3);

(b) for a post- June 30, 1993, project area plan,
under Section 17C- 1- 404, excluding tax increment
under Section 17C- 1- 406;

(c) under a project area budget approved by a
taxing entity committee; or

(d) under an interlocal agreement that authorizes
the agency to receive a taxing entity’s tax
increment.

(3) “Affordable housing” means housing owned or
occupied by a low or moderate income family, as
determined by resolution of the agency.

(4) “Agency” or “community reinvestment
agency” means a separate body corporate and
politic, created under Section 17C- 1- 201.5 or as a
redevelopment agency or community development
and renewal agency under previous law:

(a) that is a political subdivision of the state;
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(b) that is created to undertake or promote project
area development as provided in this title; and

(c) whose geographic boundaries are coterminous
with:

(i) for an agency created by a county, the
unincorporated area of the county; and

(ii) for an agency created by a municipality, the
boundaries of the municipality.

(5) “Agency funds” means money that an agency
collects or receives for agency operations,
implementing a project area plan or an
implementation plan as defined in Section
17C- 1- 1001, or other agency purposes, including:

(a) project area funds;

(b) income, proceeds, revenue, or property derived
from or held in connection with the agency’s
undertaking and implementation of project area
development or agency-wide project development
as defined in Section 17C- 1- 1001;

(c) a contribution, loan, grant, or other financial
assistance from any public or private source;

(d) project area incremental revenue as defined in
Section 17C- 1- 1001; or

(e) property tax revenue as defined in Section
17C- 1- 1001.

(6) “Annual income”means the same as that term
is defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Sec. 5.609, as amended or as superseded
by replacement regulations.

(7) “Assessment roll” means the same as that
term is defined in Section 59- 2- 102.

(8) “Base taxable value” means, unless otherwise
adjusted in accordance with provisions of this title,
a property’s taxable value as shown upon the
assessment roll last equalized during the base year.

(9) “Base year” means, except as provided in
Subsection 17C- 1- 402(4)(c), the year during which
the assessment roll is last equalized:

(a) for a pre- July 1, 1993, urban renewal or
economic development project area plan, before the
project area plan’s effective date;

(b) for a post- June 30, 1993, urban renewal or
economic development project area plan, or a
community reinvestment project area plan that is
subject to a taxing entity committee:

(i) before the date on which the taxing entity
committee approves the project area budget; or

(ii) if taxing entity committee approval is not
required for the project area budget, before the date
onwhich the community legislative body adopts the
project area plan;

(c) for a project on an inactive airport site, after
the later of:

(i) the date on which the inactive airport site is
sold for remediation and development; or

(ii) the date on which the airport that operated on
the inactive airport site ceased operations; or

(d) for a community development project area
plan or acommunity reinvestment project areaplan
that is subject to an interlocal agreement, as
described in the interlocal agreement.

(10) “Basic levy” means the portion of a school
district’s tax levy constituting the minimum basic
levy under Section 59- 2- 902.

(11) “Board” means the governing body of an
agency, as described in Section 17C- 1- 203.

(12) “Budget hearing” means the public hearing
on a proposed project area budget required under
Subsection 17C- 2- 201(2)(d) for an urban renewal
project area budget, Subsection 17C- 3- 201(2)(d)
for aneconomic developmentproject area budget, or
Subsection 17C- 5- 302(2)(e) for a community
reinvestment project area budget.

(13) “Closed military base” means land within a
formermilitary base that the Defense Base Closure
and Realignment Commission has voted to close or
realign when that action has been sustained by the
president of the United States and Congress.

(14) “Combined incremental value” means the
combined total of all incremental values from all
project areas, except project areas that contain
some or all of a military installation or inactive
industrial site, within the agency’s boundaries
underproject area plans andproject area budgets at
the time that a project area budget for a new project
area is being considered.

(15) “Community” means a county or
municipality.

(16) “Community development project area plan”
means a project area plan adopted underChapter 4,
Part 1, Community Development Project Area
Plan.

(17) “Community legislative body” means the
legislative body of the community that created the
agency.

(18) “Community reinvestment project area plan”
means a project area plan adopted underChapter 5,
Part 1, Community Reinvestment Project Area
Plan.

(19) “Contest”means to file awritten complaint in
[the district court of the]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, and in a county in which the
agency is located if the action is filed in the district
court.

(20) “Development impediment” means a
condition of an area that meets the requirements
described in Section 17C- 2- 303 for an urban
renewal project area or Section 17C- 5- 405 for a
community reinvestment project area.

(21) “Development impediment hearing”means a
public hearing regarding whether a development
impediment exists within a proposed:
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(a) urban renewal project area under Subsection
17C- 2- 102(1)(a)(i)(C) and Section 17C- 2- 302; or

(b) community reinvestment project area under
Section 17C- 5- 404.

(22) “Development impediment study” means a
study to determine whether a development
impediment exists within a survey area as
described in Section 17C- 2- 301 for an urban
renewal project area or Section 17C- 5- 403 for a
community reinvestment project area.

(23) “Economic development project area plan”
means aproject area plan adoptedunder Chapter 3,
Part 1, Economic Development Project Area Plan.

(24) “Fair share ratio” means the ratio derived by:

(a) for a municipality, comparing the percentage
of all housing unitswithin themunicipality that are
publicly subsidized income targeted housing units
to the percentage of all housing units within the
county in which themunicipality is located that are
publicly subsidized income targeted housing units;
or

(b) for the unincorporated part of a county,
comparing the percentage of all housing units
within the unincorporated county that are publicly
subsidized income targeted housing units to the
percentage of all housing units within the whole
county that are publicly subsidized income targeted
housing units.

(25) “Family” means the same as that term is
defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Section 5.403, as amended or as
superseded by replacement regulations.

(26) “Greenfield” means land not developed
beyond agricultural, range, or forestry use.

(27) “Hazardous waste” means any substance
defined, regulated, or listed as a hazardous
substance, hazardous material, hazardous waste,
toxic waste, pollutant, contaminant, or toxic
substance, or identified as hazardous to human
health or the environment, under state or federal
law or regulation.

(28) “Housing allocation” means project area
funds allocated for housing under Section
17C- 2- 203, 17C- 3- 202, or 17C- 5- 307 for the
purposes described in Section 17C- 1- 412.

(29) “Housing fund” means a fund created by an
agency for purposes described in Section
17C- 1- 411 or 17C- 1- 412 that is comprised of:

(a) project area funds, project area incremental
revenue as defined in Section 17C- 1- 1001, or
property tax revenue as defined in Section
17C- 1- 1001 allocated for the purposes described in
Section 17C- 1- 411; or

(b) an agency’s housing allocation.

(30)(a) “Inactive airport site” means land that:

(i) consists of at least 100 acres;

(ii) is occupied by an airport:

(A)(I) that is no longer in operation as an airport;
or

(II)(Aa) that is scheduled to be decommissioned;
and

(Bb) for which a replacement commercial service
airport is under construction; and

(B) that is owned or was formerly owned and
operated by a public entity; and

(iii) requires remediation because:

(A) of the presence of hazardous waste or solid
waste; or

(B) the site lacks sufficient public infrastructure
and facilities, including public roads, electric
service, water system, and sewer system, needed to
support development of the site.

(b) “Inactive airport site” includes a perimeter of
up to 2,500 feet around the land described in
Subsection (30)(a).

(31)(a) “Inactive industrial site” means land that:

(i) consists of at least 1,000 acres;

(ii) is occupied by an inactive or abandoned
factory, smelter, or other heavy industrial facility;
and

(iii) requires remediation because of the presence
of hazardous waste or solid waste.

(b) “Inactive industrial site” includes a perimeter
of up to 1,500 feet around the land described in
Subsection (31)(a).

(32) “Income targeted housing” means housing
that is owned or occupied by a family whose annual
income is at or below 80% of the median annual
income for a family within the county in which the
housing is located.

(33) “Incremental value” means a figure derived
by multiplying the marginal value of the property
located within a project area on which tax
increment is collected by a number that represents
the adjusted tax increment from that project area
that is paid to the agency.

(34) “Loan fund board” means the Olene Walker
Housing Loan Fund Board, established under Title
35A,Chapter 8, Part 5,OleneWalkerHousingLoan
Fund.

(35)(a) “Local government building” means a
building owned and operated by a community for
the primary purpose of providing one or more
primary community functions, including:

(i) a fire station;

(ii) a police station;

(iii) a city hall; or

(iv) a court or other judicial building.

(b) “Local government building” does not include
a building the primary purpose of which is cultural
or recreational in nature.

(36) “Major transit investment corridor” means
the same as that term is defined in Section
10- 9a- 103.
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(37) “Marginal value” means the difference
between actual taxable value and base taxable
value.

(38) “Military installation project area” means a
project area or a portion of a project area located
within a federalmilitary installation ordered closed
by the federal Defense Base Realignment and
Closure Commission.

(39) “Municipality” means a city, town, or metro
township as defined in Section 10- 2a- 403.

(40) “Participant”means one ormorepersons that
enter into a participation agreement with an
agency.

(41) “Participation agreement” means a written
agreement between a person and an agency that:

(a) includes a description of:

(i) the project area development that the person
will undertake;

(ii) the amount of project area funds the person
may receive; and

(iii) the terms and conditions under which the
person may receive project area funds; and

(b) is approved by resolution of the board.

(42) “Plan hearing”means the public hearing on a
proposed project area plan required under
Subsection 17C- 2- 102(1)(a)(vi) for an urban
renewal project area plan, Subsection
17C- 3- 102(1)(d) for an economic development
project area plan, Subsection 17C- 4- 102(1)(d) for a
community development project area plan, or
Subsection 17C- 5- 104(3)(e) for a community
reinvestment project area plan.

(43) “Post- June 30, 1993, project area plan”
means aproject area planadopted onor after July 1,
1993, and before May 10, 2016, whether or not
amended subsequent to the project area plan’s
adoption.

(44) “Pre- July 1, 1993, project area plan”means a
project area plan adopted before July 1, 1993,
whether or not amended subsequent to the project
area plan’s adoption.

(45) “Private,” with respect to real property,
means property not owned by a public entity or any
other governmental entity.

(46) “Project area” means the geographic area
described in a project area plan within which the
project area development described in the project
area plan takes place or is proposed to take place.

(47) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area prepared in accordance with:

(a) for an urban renewal project area, Section
17C- 2- 201;

(b) for an economic development project area,
Section 17C- 3- 201;

(c) for a community development project area,
Section 17C- 4- 204; or

(d) for a community reinvestment project area,
Section 17C- 5- 302.

(48) “Project area development” means activity
within a project area that, as determined by the
board, encourages, promotes, or provides
development or redevelopment for the purpose of
implementing a project area plan, including:

(a) promoting, creating, or retaining public or
private jobs within the state or a community;

(b) providing office,manufacturing,warehousing,
distribution, parking, or other facilities or
improvements;

(c) planning, designing, demolishing, clearing,
constructing, rehabilitating, or remediating
environmental issues;

(d) providing residential, commercial, industrial,
public, or other structures or spaces, including
recreational and other facilities incidental or
appurtenant to the structures or spaces;

(e) altering, improving, modernizing,
demolishing, reconstructing, or rehabilitating
existing structures;

(f) providing open space, including streets or
other public grounds or space around buildings;

(g) providing public or private buildings,
infrastructure, structures, or improvements;

(h) relocating a business;

(i) improving public or private recreation areas or
other public grounds;

(j) eliminating a development impediment or the
causes of a development impediment;

(k) redevelopment as defined under the law in
effect before May 1, 2006; or

(l) any activity described in this Subsection (48)
outside of a project area that the board determines
to be a benefit to the project area.

(49) “Project area funds” means tax increment or
sales and use tax revenue that an agency receives
under a project area budget adopted by a taxing
entity committee or an interlocal agreement.

(50) “Project area funds collection period” means
the period of time that:

(a) begins the day on which the first payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement; and

(b) ends the day on which the last payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement.

(51) “Project area plan” means an urban renewal
project area plan, an economic development project
area plan, a community development project area
plan, or a community reinvestment project area
plan that, after the project area plan’s effective
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date, guides and controls the project area
development.

(52)(a) “Property tax” means each levy on an ad
valorem basis on tangible or intangible personal or
real property.

(b) “Property tax” includes aprivilege tax imposed
under Title 59, Chapter 4, Privilege Tax.

(53) “Public entity” means:

(a) the United States, including an agency of the
United States;

(b) the state, including any of the state’s
departments or agencies; or

(c) a political subdivision of the state, including a
county, municipality, school district, special
district, special service district, community
reinvestment agency, or interlocal cooperation
entity.

(54) “Publicly owned infrastructure and
improvements” means water, sewer, storm
drainage, electrical, natural gas,
telecommunication, or other similar systems and
lines, streets, roads, curb, gutter, sidewalk,
walkways, parking facilities, public transportation
facilities, or other facilities, infrastructure, and
improvements benefitting the public and to be
publicly owned or publicly maintained or operated.

(55) “Record property owner” or “record owner of
property” means the owner of real property, as
shown on the records of the county in which the
property is located, to whom the property’s tax
notice is sent.

(56) “Sales and use tax revenue” means revenue
that is:

(a) generated from a tax imposed under Title 59,
Chapter 12, Sales and Use Tax Act; and

(b) distributed to a taxing entity in accordance
with Sections 59- 12- 204 and 59- 12- 205.

(57) “Superfund site”:

(a) means an area included in the National
Priorities List under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an area formerly included in the
National Priorities List, as described in Subsection
(57)(a), but removed from the list following
remediation that leaves on site the waste that
caused the area to be included in the National
Priorities List.

(58) “Survey area” means a geographic area
designated for study by a survey area resolution to
determine whether:

(a) one or more project areas within the survey
area are feasible; or

(b) a development impediment exists within the
survey area.

(59) “Survey area resolution” means a resolution
adopted by a board that designates a survey area.

(60) “Taxable value” means:

(a) the taxable value of all real property a county
assessor assesses in accordance with Title 59,
Chapter 2, Part 3, County Assessment, for the
current year;

(b) the taxable value of all real and personal
property the commission assesses in accordance
with Title 59, Chapter 2, Part 2, Assessment of
Property, for the current year; and

(c) the year end taxable value of all personal
property a county assessor assesses in accordance
with Title 59, Chapter 2, Part 3, County
Assessment, contained on the prior year’s tax rolls
of the taxing entity.

(61)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each taxyear by a taxingentity from theareawithin
a project area designated in the project area plan as
the area fromwhich tax increment is to be collected,
using the current assessed value of the property
and each taxing entity’s current certified tax rate as
defined in Section 59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value of the property and each taxing
entity’s current certified tax rate as defined in
Section 59- 2- 924.

(b) “Tax increment” does not include taxes levied
and collected under Section 59- 2- 1602 on or after
January 1, 1994, upon the taxable property in the
project area unless:

(i) the project areaplanwas adoptedbeforeMay4,
1993, whether or not the project area plan was
subsequently amended; and

(ii) the taxes were pledged to support bond
indebtedness or other contractual obligations of the
agency.

(62) “Taxing entity” means a public entity that:

(a) levies a tax on property located within a
project area; or

(b) imposes a sales and use tax under Title 59,
Chapter 12, Sales and Use Tax Act.

(63) “Taxing entity committee” means a
committee representing the interests of taxing
entities, created in accordance with Section
17C- 1- 402.

(64) “Unincorporated” means not within a
municipality.

(65) “Urban renewal project area plan” means a
project area plan adopted under Chapter 2, Part 1,
Urban Renewal Project Area Plan.

Section 27. Section 17C-2-304 is amended to
read:

17C-2-304. Challenging a development
impediment determination - - Time limit - -
De novo review.

(1) If the boardmakes a development impediment
determination under Subsection
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17C- 2- 102(1)(a)(ii)(B) and that determination is
approved by resolution adopted by the taxing entity
committee, a record owner of property located
within the proposed urban renewal project area
may challenge the determination by [filing an
actionwith the district court for the county inwhich
the property is located]bringing an action in a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration.

(2) A person shall file a challenge under
Subsection (1)within 30 days after the taxing entity
committee approves the board’s development
impediment determination.

(3) In each action under this section, the [district
]court shall review the development impediment
determination under the standards of review
provided in Subsection 10- 9a- 801(3).

Section 28. Section 17C-5-406 is amended to
read:

17C-5-406. Challenging a finding of
development impediment determination - -
Time limit - - Standards governing court
review.

(1) If a board makes a development impediment
determination under Subsection
17C- 5- 402(2)(c)(ii), a record owner of property
located within the survey area may challenge the
determination by [filing an action in the district
court in the county in which the property is
located]bringing an action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, no later than 30 days after the day
on which the board makes the determination.

(2) In an action under this section:

(a) the agency shall transmit to the [district ]court
the record of the agency’s proceedings, including
any minutes, findings, determinations, orders, or
transcripts of the agency’s proceedings;

(b) the [district ]court shall review the
development impediment determination under the
standards of review provided in Subsection
10- 9a- 801(3); and

(c)(i) if there is a record:

(A) the [district ]court’s review is limited to the
record provided by the agency; and

(B) the [district ]court may not accept or consider
any evidence outside the record of the agency,
unless the evidence was offered to the agency and
the district court determines that the agency
improperly excluded the evidence; or

(ii) if there is no record, the [district ]court may
call witnesses and take evidence.

Section 29. Section 17D-1-212 is amended to
read:

17D-1-212. Action to challenge the creation
of a special service district or a service to
be provided.

(1) A person may [file an action in district
court]bring an action in a court with jurisdiction

under Title 78A, Judiciary and Judicial
Administration, challenging the creation of a
special service district or a service that a special
service district is proposed to provide if:

(a) the person filed a written protest under
Section 17D- 1- 206;

(b) the person:

(i)(A) is a registered voter within the special
service district; and

(B) alleges in the action that the procedures used
to create the special service district violated
applicable law; or

(ii)(A) is an owner of property included within the
boundary of the special service district; and

(B) alleges in the action that:

(I) theperson’s propertywill not be benefitted bya
service that the special service district is proposed
to provide; or

(II) the procedures used to create the special
service district violated applicable law; and

(c) the action is filed within 30 days after the date
that the legislative body adopts a resolution or
ordinance creating the special service district.

(2) If an action is not filed within the time
specified under Subsection (1), a registered voter or
an owner of property located within the special
service district may not contest the creation of the
special service district or a service that the special
service district is proposed to provide.

Section 30. Section 17D-2-602 is amended to
read:

17D-2-602. Contesting the legality of a
resolution or other proceeding - - No cause
of action after contest period.

(1) For a period of 30 days after publication of a
resolution or other proceeding under Subsection
17D- 2- 601(1) or a notice under Subsection
17D- 2- 601(2), any person in interest may [file an
action in district court]bring an action in a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration, contesting the regularity,
formality, or legality of:

(a) a resolution or other proceeding;

(b) any bonds or a lease agreement authorized by
a resolution or other proceeding; or

(c) any provisionmade for the security or payment
of local building authority bonds or lease
agreement.

(2) After the period referred to in Subsection (1),
no one may have a cause of action to contest for any
reason the regularity, formality, or legality of any of
the matters listed in Subsection (1).

Section 31. Section 17D-4-305 is amended to
read:

17D-4-305. Action to contest tax, fee, or
proceeding - - Requirements - - Exclusive
remedy - - Bonds, taxes, and fees
incontestable.
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(1) A person who contests a tax or fee or any
proceeding to create a public infrastructure district,
levy a tax, or impose a fee may bring a civil action
against the public infrastructure district or the
creating entity to:

(a) set aside the proceeding; or

(b) enjoin the levy, imposition, or collection of a
tax or fee.

(2) The person bringing an action described in
Subsection (1):

(a) notwithstanding Title 78B, Chapter 3a, Venue
for Civil Actions, shall bring the action [in the
district court with jurisdiction ]in the county in
which the public infrastructure district is located if
the person brings the action in the district court;
and

(b) may not bring the action against or serve a
summons relating to the action on the public
infrastructure district more than 30 days after the
effective date of the:

(i) creation of the public infrastructure district, if
the challenge is to the creation of the public
infrastructure district; or

(ii) tax or fee, if the challenge is to a tax or fee.

(3) An action under Subsection (1) is the exclusive
remedy of a person who:

(a) claims an error or irregularity in a tax or fee or
in any proceeding to create a public infrastructure
district, levy a tax, or impose a fee; or

(b) challenges a bondholder’s right to repayment.

(4) After the expiration of the 30- day period
described in Subsection (2)(b):

(a) a bond issued or to be issued with respect to a
public infrastructure district and any tax levied or
fee imposed becomes incontestable against any
person who has not brought an action and served a
summons in accordance with this section;

(b) a person may not bring a suit to:

(i) enjoin the issuance or payment of a bond or the
levy, imposition, collection, or enforcement of a tax
or fee; or

(ii) attack or question in any way the legality of a
bond, tax, or fee; and

(c) a court may not inquire into the matters
described in Subsection (4)(b).

(5)(a) This section does not insulate a public
infrastructure district from a claim of misuse of
funds after the expiration of the 30- day period
described in Subsection (2)(b).

(b)(i) Except as provided in Subsection (5)(b)(ii),
anaction in thenature ofmandamus is the sole form
of relief available to a party challenging the misuse
of funds.

(ii) The limitation in Subsection (5)(b)(i) does not
prohibit the filing of criminal charges against or the
prosecution of a party for the misuse of funds.

Section 32. Section 18-1-4 is amended to
read:

18-1-4. Use of arbitration in personal injury
from dog attack cases.

(1) Aperson injured as a result of adog attackmay
elect to submit all thirdparty bodily injury claims to
arbitration by filing a notice of the submission of the
claim to binding arbitration in a [district ]court if:

(a) the claimant or the claimant’s representative
has:

(i) previously and timely filed a complaint in a
[district ]court that includes a third party bodily
injury claim; and

(ii) filed a notice to submit the claim to arbitration
within 14 days after the complaint has been
answered; and

(b) the notice required under Subsection (1)(a)(ii)
is filed while the action under Subsection (1)(a)(i) is
still pending.

(2)(a) If a party submits a bodily injury claim to
arbitration under Subsection (1), the party
submitting the claim or the party’s representative
is limited to an arbitration award that may not
exceed $50,000 in addition to any medical premise
benefits and any claim for property damage.

(b) A party who elects to proceed against a
defendant under this section:

(i) waives the right to obtain a judgment against
the personal assets of the defendant; and

(ii) is limited to recovery only against available
limits of insurance coverage.

(3) A claim for punitive damagesmay not bemade
inan arbitration proceedingunderSubsection (1) or
any subsequent proceeding, even if the claim is
later resolved through a trial de novo under
Subsection (11).

(4)(a) A party who has elected arbitration under
this section may rescind the party’s election if the
rescission is made within:

(i) 90 days after the election to arbitrate; and

(ii) no less than 30 days before any scheduled
arbitration hearing.

(b) A party seeking to rescind an election to
arbitrate under this Subsection (4) shall:

(i) file a notice of the rescission of the election to
arbitrate with the [district ]court in which the
matter was filed; and

(ii) send copies of the notice of the rescission of the
election to arbitrate to all counsel of record to the
action.

(c) All discovery completed in anticipation of the
arbitration hearing shall be available for use by the
parties as allowed by the Utah Rules of Civil
Procedure and the Utah Rules of Evidence.

(d)A partywho has elected to arbitrate under this
section and then rescinded the election to arbitrate
under this Subsection (4) may not elect to arbitrate
the claim under this section again.
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(5)(a)Unless otherwise agreed to by the parties or
by order of the court, an arbitration process elected
under this section is subject to Rule 26, Utah Rules
of Civil Procedure.

(b) Unless otherwise agreed to by the parties or
ordered by the court, discovery shall be completed
within 150 days after the date arbitration is elected
under this section or the date the answer is filed,
whichever is longer.

(6)(a)Unless otherwise agreed to inwriting by the
parties, a claim that is submitted to arbitration
under this section shall be resolved by a single
arbitrator.

(b) Unless otherwise agreed to by the parties or
ordered by the court, all parties shall agree on the
single arbitrator selected under Subsection (6)(a)
within 90 days of the answer of the defendant.

(c) If the parties are unable to agree on a single
arbitrator as required under Subsection (6)(b), the
parties shall select a panel of three arbitrators.

(d) If the parties select a panel of three arbitrators
under Subsection (6)(c):

(i) each side shall select one arbitrator; and

(ii) the arbitrators selected under Subsection
(6)(d)(i) shall select one additional arbitrator to be
included in the panel.

(7) Unless otherwise agreed to in writing:

(a) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (6)(a); and

(b) if an arbitration panel is selected under
Subsection (6)(d):

(i) each party shall pay the fees and costs of the
arbitrator selected by that party’s side; and

(ii) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (6)(d)(ii).

(8) Except as otherwise provided in this section
and unless otherwise agreed to in writing by the
parties, an arbitration proceeding conducted under
this section shall be governed by Title 78B, Chapter
11, Utah Uniform Arbitration Act.

(9)(a) Subject to the provisions of this section, the
UtahRules ofCivil Procedure and theUtahRules of
Evidence apply to the arbitration proceeding.

(b) The Utah Rules of Civil Procedure and the
Utah Rules of Evidence shall be applied liberally
with the intent of concluding the claim in a timely
and cost- efficient manner.

(c) Discovery shall be conducted in accordance
with the Utah Rules of Civil Procedure and shall be
subject to the jurisdiction of the [district ]court in
which the matter is filed.

(d) Dispositive motions shall be filed, heard, and
decided by the [district ]court prior to the

arbitration proceeding in accordance with the
court’s scheduling order.

(10) Awritten decision by a single arbitrator or by
amajority of the arbitration panel shall constitute a
final decision.

(11) An arbitration award issued under this
section shall be the final resolution of all bodily
injury claims between the parties and may be
reduced to judgment by the court upon motion and
notice unless:

(a) either party,within 20 days after service of the
arbitration award:

(i) files a notice requesting a trial de novo in the
[district ]court; and

(ii) serves the nonmoving party with a copy of the
notice requesting a trial de novo under Subsection
(11)(a)(i); or

(b) the arbitration award has been satisfied.

(12)(a) Upon filing a notice requesting a trial de
novo under Subsection (11):

(i) unless otherwise stipulated to by the parties or
ordered by the court, an additional 90 days shall be
allowed for further discovery;

(ii) the additional discovery time under
Subsection (12)(a)(i) shall run from the notice of
appeal; and

(iii) the claim shall proceed through litigation
pursuant to the Utah Rules of Civil Procedure and
the Utah Rules of Evidence in the [district ]court.

(b) In accordance with the Utah Rules of Civil
Procedure, either party may request a jury trial
with a request for trial de novo filed under
Subsection (11).

(13)(a) If the plaintiff, as the moving party in a
trial de novo requested under Subsection (11), does
not obtain a verdict that is at least $5,000 and is at
least 30% greater than the arbitration award, the
plaintiff is responsible for all of the nonmoving
party’s costs.

(b) Except as provided in Subsection (13)(c), the
costs under Subsection (13)(a) shall include:

(i) any costs set forth in Rule 54(d), Utah Rules of
Civil Procedure; and

(ii) the costs of expert witnesses and depositions.

(c) An award of costs under this Subsection (13)
may not exceed $6,000.

(14)(a) If a defendant, as the moving party in a
trial de novo requested under Subsection (11), does
not obtain a verdict that is at least 30% less than the
arbitration award, the defendant is responsible for
all of the nonmoving party’s costs.

(b) Except as provided in Subsection (14)(c), the
costs under Subsection (14)(a) shall include:

(i) any costs set forth in Rule 54(d), Utah Rules of
Civil Procedure; and

(ii) the costs of expert witnesses and depositions.
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(c) An award of costs under this Subsection (14)
may not exceed $6,000.

(15) For purposes of determining whether a
party’s verdict is greater or less than thearbitration
award under Subsections (13) and (14), a court may
not consider any recovery or other relief granted on
a claim for damages if the claim for damages was
not disclosed in:

(a) writing prior to the arbitration proceeding; or

(b) response to discovery contrary to the Utah
Rules of Civil Procedure.

(16) If a [district ]court determines, upon amotion
of the nonmoving party, that themoving party’s use
of the trial de novo process was filed in bad faith, as
described in Section 78B- 5- 825, the [district ]court
may award reasonable attorney fees to the
nonmoving party.

(17) Nothing in this section is intended to affect or
prevent any first party claim from later being
brought under any first party insurance policy
under which the injured person is a covered person.

(18)(a) If a defendant requests a trial de novo
under Subsection (11), the total verdict at trial may
not exceed $15,000 above any available limits of
insurance coverage and the total verdict may not
exceed $65,000.

(b) If a plaintiff requests a trial de novo under
Subsection (11), the verdict at trial may not exceed
$50,000.

(19) All arbitration awards issued under this
section shall bear postjudgment interest pursuant
to Section 15- 1- 4.

Section 33. Section 19-4-109 is amended to
read:

19-4-109. Violations - - Penalties - -
Reimbursement for expenses.

(1) As used in this section, “criminal negligence”
means the same as that term is defined in Section
76- 2- 103.

(2)(a) A personwho violates this chapter, a rule or
order issued under the authority of this chapter, or
the terms of a permit or other administrative
authorization issued under the authority of this
chapter is subject to an administrative penalty:

(i) not to exceed $1,000 per day per violation, with
respect to a public water system serving a
population of less than 10,000 individuals; or

(ii) exactly $1,000 per day per violation, with
respect to a public water system serving a
population of more than 10,000 individuals.

(b) In all cases, each day of violation is considered
a separate violation.

(3) The director may assess and make a demand
for payment of an administrative penalty under
this section and may compromise or settle that
penalty.

(4) To make a demand for payment of an
administrative penalty assessed under this section,
the director shall issue a notice of agency action,
specifying, in addition to the requirements for
notices of agency action contained in Title 63G,
Chapter 4, Administrative Procedures Act:

(a) the date, facts, and nature of each act or
omission charged;

(b) the provision of the statute, rule, order,
permit, or administrative authorization that is
alleged to have been violated;

(c) each penalty that the director proposes to
assess, together with the amount and date of effect
of that penalty; and

(d) that failure to pay the penalty or respondmay
result in a civil action for collection.

(5) A person notified according to Subsection (4)
may request an adjudicative proceeding.

(6) Upon request by the director, the attorney
general may institute a civil action to collect a
penalty assessed under this section.

(7)(a) A person who, with criminal negligence,
violates any rule or order made or issued pursuant
to this chapter, or with criminal negligence fails to
take corrective action required by an order, is guilty
of a class Bmisdemeanor and subject to a fine of not
more than $5,000 per day for each day of violation.

(b) In addition, the person is subject, in a civil
proceeding, to a penalty of notmore than $5,000 per
day for each day of violation.

(8)(a) The director may bring a civil action for
appropriate relief, including a permanent or
temporary injunction, for a violation for which the
director is authorized to issue a compliance order
under Section 19- 4- 107.

(b) [The]Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, the director shall bring an
action under this Subsection (8) in the [district
court]county where the violation occurs if the
director brings the action in a district court.

(9)(a) The attorney general is the legal advisor for
the board and the director and shall defend them in
an action or proceeding brought against the board
or director.

(b) The county attorney or district attorney, as
appropriate under Section 17- 18a- 202 or
17- 18a- 203, in the county inwhich acause of action
arises, shall bring an action, civil or criminal,
requested by the director, to abate a condition that
exists inviolationof, or to prosecute for theviolation
of, or to enforce the laws or the standards, orders,
and rules of the board or the director issued under
this chapter.

(c) The director may initiate action under this
section and be represented by the attorney general.

(10) If a person fails to comply with a cease and
desist order that is not subject to a stay pending
administrative or judicial review, the director may
initiate an action for and be entitled to injunctive
relief to prevent further or continued violation of
the order.
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(11) A bond may not be required for injunctive
relief under this chapter.

(12)(a) Except as provided in Subsection (12)(b), a
penalty assessed and collected under the authority
of this section shall be deposited into the General
Fund.

(b) The department may reimburse itself and
local governments from money collected from civil
penalties for extraordinary expenses incurred in
environmental enforcement activities.

(c) The department shall regulate
reimbursements by making rules that define:

(i) qualifying environmental enforcement
activities; and

(ii) qualifying extraordinary expenses.

Section 34. Section 19-4-113 is amended to
read:

19-4-113. Water source protection ordinance
.

(1) As used in this section, “municipality” means
the same as that term is defined in Section
10- 1- 104.

(2)(a) Before May 3, 2010, a first or second class
county shall:

(i) adopt an ordinance in compliance with this
section after:

(A) considering the rules established by the board
to protect a watershed or water source used by a
public water system;

(B) consulting with a wholesale water supplier or
retail water supplier whose drinking water source
is within the county’s jurisdiction;

(C) considering the effect of the proposed
ordinance on:

(I) agriculture production within an agricultural
protection area created under Title 17, Chapter 41,
Agriculture, Industrial, or Critical Infrastructure
Materials Protection Areas; and

(II) a manufacturing, industrial, or mining
operation within the county’s jurisdiction; and

(D) holding a public hearing in accordance with
Title 52, Chapter 4, Open and Public Meetings Act;
and

(ii) file a copy of the ordinance with the board.

(b) Amunicipality in a first or second class county
may adopt an ordinance that a first or second class
county is required to adopt by this section by
following the procedures and requirements of this
section.

(3)(a) A county ordinance adopted in accordance
with this section applies to the incorporated and
unincorporated areas of the county unless a
municipality adopts an ordinance in accordance
with this section.

(b) A municipal ordinance adopted in accordance
with this section supercedes, within the
municipality’s jurisdiction, a county ordinance
adopted in accordance with this section.

(4) An ordinance required or authorized by this
section at a minimum shall:

(a) designate a drinking water source protection
zone in accordance with Subsection (5) for a
groundwater source that is:

(i) used by a public water system; and

(ii) located within the county’s or municipality’s
jurisdiction;

(b) contain a zoning provision regulating the
storage, handling, use, or production of a hazardous
or toxic substance within a drinking water source
protection zone designated under Subsection (4)(a);
and

(c) authorize a retail water supplier or wholesale
water supplier to seek enforcement of the ordinance
provision required by Subsections (4)(a) and (b) in a
[district court located within the county or
municipality]court with jurisdiction under Title
78A, Judiciary and Judicial Administration, if the
county or municipality:

(i) notifies the retail water supplier or wholesale
water supplier within 10 days of receiving notice of
a violation of the ordinance that the county or
municipality will not seek enforcement of the
ordinance; or

(ii) does not seek enforcementwithin two days of a
notice of violation of the ordinance when the
violation may cause irreparable harm to the
groundwater source.

(5) A county shall designate a drinking water
source protection zone required bySubsection (4)(a)
within:

(a) a 100 foot radius from the groundwater source;
and

(b) a 250 day groundwater time of travel to the
groundwater source if the supplier calculates the
time of travel in the public water system’s drinking
water source protection plan in accordance with
board rules.

(6) A zoning provision required by Subsection
(4)(b) is not subject to Subsection 17- 41- 402(3).

(7) An ordinance authorized by Section 10- 8- 15
supercedes an ordinance required or authorized by
this section to the extent that the ordinances
conflict.

(8) The board shall provide information,
guidelines, and technical resources to a county or
municipality preparing and implementing an
ordinance in accordance with this section.

(9) A third, fourth, fifth, or sixth class county or a
municipality located within a third, fourth, fifth, or
sixth class county may adopt an ordinance in
accordance with this section to establish a drinking
water source protection zone and take any other
action allowed under this section.
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Section 35. Section 19-5-115 is amended to
read:

19-5-115. Violations - - Penalties - - Civil
actions by director - - Ordinances and
rules of political subdivisions - - Acts of
individuals.

(1) As used in this section:

(a) “Criminal negligence” means the same as that
term is defined in Section 76- 2- 103.

(b) “Knowingly” means the same as that term is
defined in Section 76- 2- 103.

(c) “Organization” means a legal entity, other
than a government, established or organized for
any purpose, and includes a corporation, company,
association, firm, partnership, joint stock company,
foundation, institution, trust, society, union, or any
other association of persons.

(d) “Serious bodily injury” means bodily injury
that involves a substantial risk of death,
unconsciousness, extremephysical pain, protracted
and obvious disfigurement, or protracted loss or
impairment of the function of a bodily member,
organ, or mental faculty.

(e) “Willfully” means the same as that term is
defined in Section 76- 2- 103.

(2) A person who violates this chapter, or any
permit, rule, or order adopted under this chapter,
upon a showing that the violation occurred, is
subject in a civil proceeding to a civil penalty not to
exceed $10,000 per day of violation.

(3)(a) A person is guilty of a class Amisdemeanor
and is subject to imprisonment under Section
76- 3- 204 and a fine not exceeding $25,000 per day
who, with criminal negligence:

(i) dischargespollutants inviolationofSubsection
19- 5- 107(1) or in violation of any condition or
limitation included in a permit issued under
Subsection 19- 5- 107(3);

(ii) violates Section 19- 5- 113;

(iii) violates a pretreatment standard or toxic
effluent standard for publicly owned treatment
works; or

(iv) manages sewage sludge in violation of this
chapter or rules adopted under this chapter.

(b)Aperson is guilty of a thirddegree felonyand is
subject to imprisonment under Section 76- 3- 203
and a fine not to exceed $50,000 per day of violation
who knowingly:

(i) dischargespollutants inviolationofSubsection
19- 5- 107(1) or in violation of any condition or
limitation included in a permit issued under
Subsection 19- 5- 107(3);

(ii) violates Section 19- 5- 113;

(iii) violates a pretreatment standard or toxic
effluent standard for publicly owned treatment
works; or

(iv) manages sewage sludge in violation of this
chapter or rules adopted under this chapter.

(4) A person is guilty of a third degree felony and
subject to imprisonment under Section 76- 3- 203
and shall be punished by a fine not exceeding
$10,000 per day of violation if that person
knowingly:

(a) makes a false material statement,
representation, or certification in any application,
record, report, plan, or other document filed or
required to be maintained under this chapter, or by
any permit, rule, or order issued under this chapter;
or

(b) falsifies, tampers with, or knowingly renders
inaccurate a monitoring device or method required
to be maintained under this chapter.

(5)(a) A person is guilty of a second degree felony
and, upon conviction, is subject to imprisonment
under Section 76- 3- 203 and a fine of not more than
$250,000 if that person:

(i) knowingly violates this chapter, or any permit,
rule, or order adopted under this chapter; and

(ii) knows at that time that the person is placing
another person in imminent danger of death or
serious bodily injury.

(b) If a person is an organization, the organization
shall, upon conviction of violating Subsection (5)(a),
be subject to a fine of not more than $1,000,000.

(c)(i) A defendant who is an individual is
considered to have acted knowingly if:

(A) the defendant’s conduct placed another
person in imminent danger of death or serious
bodily injury; and

(B) the defendant was aware of or believed that
there was an imminent danger of death or serious
bodily injury to another person.

(ii) Knowledge possessed by a person other than
the defendant may not be attributed to the
defendant.

(iii)Circumstantial evidencemay beused to prove
that the defendant possessed actual knowledge,
including evidence that the defendant took
affirmative steps to be shielded from receiving
relevant information.

(d)(i) It is an affirmative defense to prosecution
under this Subsection (5) that the conduct charged
was consented to by the person endangered and
that the danger and conduct charged were
reasonably foreseeable hazards of:

(A) an occupation, a business, or a profession; or

(B) medical treatment or medical or scientific
experimentation conducted by professionally
approved methods and the other person was aware
of the risks involved before giving consent.

(ii) The defendant has the burden of proof to
establish an affirmative defense under this
Subsection (5)(d) and shall prove that defense by a
preponderance of the evidence.
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(6) For purposes of Subsections (3) through (5), a
single operational upset that leads to simultaneous
violations of more than one pollutant parameter
shall be treated as a single violation.

(7)(a) The director may [begin]bring a civil action
for appropriate relief, including a permanent or
temporary injunction, for any violation or
threatened violation for which the director is
authorized to issue a compliance order under
Section 19- 5- 111.

(b) [The]Notwithstanding Title 78A, Chapter 3a,
Venue for Civil Actions, the director shall bring a
civil action in the district court where the violation
or threatened violation occurs if the director brings
the action in a district court.

(8)(a) The attorney general is the legal advisor for
the board and the director and shall defend the
board or director in an action or proceeding brought
against the board or director.

(b) The county attorney or district attorney, as
appropriate under Section 17- 18a- 202 or
17- 18a- 203, in the county inwhich a cause of action
arises, shall bring an action, civil or criminal,
requested by the director, to abate a condition that
exists in violationof, or to prosecute for the violation
of, or to enforce, the laws or the standards, orders,
and rules of the board or the director issued under
this chapter.

(c) The director may initiate an action under this
section and be represented by the attorney general.

(9) If a person fails to comply with a cease and
desist order that is not subject to a stay pending
administrative or judicial review, the director may
initiate an action for and be entitled to injunctive
relief to prevent any further or continued violation
of the order.

(10) A political subdivision of the state may enact
and enforce ordinances or rules for the
implementation of this chapter that are not
inconsistent with this chapter.

(11)(a) Except as provided in Subsection (11)(b),
penalties assessed and collected under the
authority of this section shall be deposited into the
General Fund.

(b) The department may reimburse itself and
local governments from money collected from civil
penalties for extraordinary expenses incurred in
environmental enforcement activities.

(c) The department shall regulate
reimbursements by making rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that:

(i) define qualifying environmental enforcement
activities; and

(ii) define qualifying extraordinary expenses.

(12)(a) For purposes of this section or an
ordinance or rule enacted by a political subdivision
under Subsection (10), an act performed by an
individual wholly within the scope of the

individual’s employment with an organization, is
attributed to the organization.

(b) Notwithstanding the other provisions of this
section, an action may not be brought against an
individual acting wholly within the scope of the
individual’s employmentwithanorganization if the
action is brought under:

(i) this section;

(ii) an ordinance or rule issued by a political
subdivision under Subsection (10); or

(iii) any local law or ordinance governing
discharge.

Section 36. Section 19-6-115 is amended to
read:

19-6-115. Imminent danger to health or
environment - - Authority of executive
director to initiate action to restrain.

Notwithstanding any other provision of this part,
upon receipt of evidence that the handling,
transportation, treatment, storage, or disposal of
any solid or hazardous waste, or a release from an
underground storage tank, is presenting an
imminent and substantial danger to health or the
environment, the executive director may bring suit
on behalf of this state in [the district court]a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration, to immediately restrain
any person contributing, or who has contributed, to
that action to stop the handling, storage, treatment,
transportation, or disposal or to take other action as
appropriate.

Section 37. Section 19-6-206 is amended to
read:

19-6-206. Exclusive remedy for devaluation
of property caused by approved facility.

(1)(a) Before construction of a hazardous waste
management facility, but in no case later than nine
months after approval of a plan for a hazardous
waste treatment, storage, or disposal facility, any
owner or user of property adversely affected by
approval may bring an action in [a district court of
competent jurisdiction]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, against the owner of the proposed
facility.

(b) If the court determines that the planned
construction and operation of the hazardous waste
management facility will result in the devaluation
of the plaintiff ’s property or will otherwise interfere
with the plaintiff ’s rights in the property, [it ]the
court shall order the owner to compensate the
plaintiff in an amount equal to the value of the
plaintiff ’s loss.

(2) The remedy provided in Subsection (1) is the
exclusive remedy for owners or users aggrieved by
the proposed construction and operation of a
hazardous waste treatment, disposal, or storage
facility, and no court has jurisdiction to enjoin the
construction or operation of any facility located at a
site included in the siting plan adopted by the
board.
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(3)(a) Nothing in this part prevents an owner or
user of property aggrieved by the construction and
operation of a facility from seeking damages that
result from a subsequent modification of the design
or operation of a facility but damages are limited to
the incremental damage that results from the
modification.

(b) Any action for damages from a modification
shall be brought within ninemonths after the plans
for modification of the design or operation of the
facility are approved.

(4) For the purpose of assessing damages, the
value of the rights affected is fixed at the date the
facility plan is approved and the actual value of the
right at that date is the basis for the determination
of the amount of damage suffered, and no
improvements to the property subsequent to the
date of approval of the plans shall be included in the
assessment of damages. Similarly, for any
subsequent modification of a facility, value is fixed
at the date of approval of the amended facility plan.

(5)(a) The owner or operator of a proposed facility
may, at any time before an award of damages,
abandon the construction or operation of the facility
or any modification and cause the action to be
dismissed.

(b)Asa condition of dismissal,however, the owner
or operator shall compensate the plaintiff for any
actual damage sustained as a result of construction
or operation of the facility before abandonment
together with court costs and a reasonable
attorney’s fee.

(6) Nothing in this part prevents a court from
enjoining any activity at a hazardous waste facility
that is outside of, or not in compliance with, the
terms and conditions of an approved hazardous
waste operations plan.

Section 38. Section 19-6-306 is amended to
read:

19-6-306. Penalties - - Lawsuits.

(1) Any personwho violates any final order or rule
issued or made under this part is subject in a civil
proceeding to a penalty of not more than $10,000
per day for each day of violation.

(2) Any person who violates the terms of any
agreement made under authority of this part is
subject in a civil proceeding to pay:

(a) any penalties stipulated in the agreement; or

(b) if no penalties are stipulated in the agreement,
a penalty of not more than $10,000 per day for each
day of violation.

(3) The executive director shall deposit all civil
penalties collected under the authority of this
section into the General Fund.

(4)(a) The executive director may enforce any
orders issued under authority of this part by
bringing a suit to enforce the order in [the district
court in Salt Lake County or in the district court in
the county where the hazardous substances release

occurred]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if the executive director brings a
suit described in Subsection (4)(a) in the district
court, the executive director shall bring the suit in:

(i) Salt Lake County; or

(ii) the county where the hazardous substances
release occurred.

[(b)](c) After a remedial investigation has been
completed, the executive director may bring a suit
in [district court]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration,
against all responsible parties, asking the court for
injunctive relief and to apportion liability among
the responsible parties for performance of remedial
action.

Section 39. Section 19-6-309 is amended to
read:

19-6-309. Emergency provisions.

(1)(a) If the executive director has reason to
believe any hazardous materials release that
occurred afterMarch18, 1985, is presentingadirect
and immediate threat to public health or the
environment, the executive director may:

(i) issue an order requiring the owner or operator
of the facility to take abatement action within the
time specified in the order; or

(ii) bring suit on behalf of the state in [the district
court]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to require
the owner or operator to take immediate abatement
action.

(b) If the executive director determines the owner
or operator cannot be located or is unwilling or
unable to take abatement action, the executive
director may:

(i) reach an agreement with one or more
potentially responsible parties to take abatement
action; or

(ii) use fund money to investigate the release and
take abatement action.

(2) The executive director may use money from
the fund created in Section 19- 6- 307:

(a) for abatement action even if an adjudicative
proceeding or judicial review challenging an order
or a decision to take abatement action is pending;
and

(b) to investigate a suspected hazardous
materials release if he has reason to believe the
release may present a direct and immediate threat
to public health.

(3) This section takes precedence over any
conflicting provision in this part.

Section 40. Section 19-6-310 is amended to
read:

19-6-310. Apportionment of liability - -
Liability agreements - - Legal remedies.
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(1) The executive director may recover only the
proportionate share of costs of any investigation
and abatement performed under Section 19- 6- 309
and this section from each responsible party, as
provided in this section.

(2)(a) In apportioning responsibility for the
investigation and abatement, or liability for the
costs of the investigation and abatement, in any
administrative proceeding or judicial action, the
following standards apply:

(i) liability shall be apportioned in proportion to
each responsible party’s respective contribution to
the release; and

(ii) the apportionment of liability shall be based
on equitable factors, including the quantity,
mobility, persistence, and toxicity of hazardous
materials contributed by a responsible party, and
the comparative behavior of a responsible party in
contributing to the release, relative to other
responsible parties.

(b) Liability may not be apportioned against a
current or previous owner or operator who acquired
or became the operator of the facility before March
18, 1985, who may otherwise be a responsible party
but who did not know that any hazardous material
which is the subject of a release was on, in, or at the
facility prior to acquisition or operation of the
facility, and the release is not the result of an act or
omission of the current or previous owner or
operator.

(c) Liability may not be apportioned against a
current or previous owner or operator who acquired
or became the operator of the facility on or after
March 18, 1985, who may otherwise be a
responsible party but who did not know and had no
reason to know, after having taken all appropriate
inquiry into the previous ownership and uses of the
facility, consistent with good commercial or
customary practice at the time of the purchase, that
any hazardous material which is the subject of a
release was on, in, or at the facility prior to
acquisition or operation of the facility, and the
release is not the result of an act or omission of the
current or previous owner or operator.

(d) A responsible party who is not exempt under
Subsection (2)(b) or (c) may be considered to have
contributed to the release and may be liable for a
proportionate share of costs as provided under this
section either by affirmatively causing a release or
by failing to take action to prevent or abate a release
which has originated at or from the facility. A
person whose property is contaminated by
migration from an offsite release is not considered
to have contributed to the release unless the person
takes actions which exacerbate the release.

(e) A responsible party who meets the criteria in
Subsection (2)(b) or (c) or a person who is not
considered to have contributed to a release under
Subsection (2)(d) is not considered to have
contributed to a release solely by failing to take
abatement or remedial action pursuant to an
administrative order.

(f)(i) The burden of proving proportionate
contribution shall be borne by each responsible
party.

(ii) If a responsible party does not prove his
proportionate contribution, the court or the
executive director shall apportion liability to the
party based solely on available evidence and the
standards of Subsection (2)(a).

(iii) The ability of a responsible party to pay is not
a factor in the apportionment of liability.

(g) The court may not impose joint and several
liability.

(h) Each responsible party is strictly liable solely
for his proportionate share of investigation and
abatement costs.

(3) The failure of the executive director to name
all responsible parties is not a defense to an action
under this section.

(4)(a) Any party who incurs costs under Section
19- 6- 309 and this section in excess of [his]the
party’s liability may seek contribution from any
other party who is or may be liable under Section
19- 6- 309 and this section for the excess costs in
[the district court]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration.

(b) In resolving claims made under Subsection
(4)(a), the court shall allocate costs using the
standards set forth in Subsection (2).

(5)(a) A party who has resolved his liability in an
agreement under Section 19- 6- 309 and this section
is not liable for claims for contribution regarding
matters addressed in the settlement.

(b)(i) An agreement does not discharge any of the
liability of responsible partieswhoarenot parties to
the agreement, unless the terms of the agreement
provide otherwise.

(ii) An agreement made under this subsection
reduces the potential liability of other responsible
parties by the amount of the agreement.

(6)(a) If the executive director obtains less than
complete relief from a party who has resolved his
liability in an agreement under Section 19- 6- 309
and this section, the executive director may bring
anactionagainst any partywhohasnot resolvedhis
liability in an agreement.

(b) In apportioning liability, the standards of
Subsection (2) apply.

(c) A party who resolved his liability for some or
all of the costs in an agreement under Section
19- 6- 309 and this section may seek contribution
from any person who is not party to an agreement
under Section 19- 6- 309 and this section.

(7)(a) An agreement made under Section
19- 6- 309 and this section may provide that the
executive director will pay for costs of actions that
the parties have agreed to perform, but which the
executive director has agreed to finance, under the
agreement.

(b) If the executive directormakes payments from
the fund, he may recover the amount paid using the
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authority of Section 19- 6- 309 and this section or
any other applicable authority.

(8)(a) The executive director may not recover
costs of any investigation performed under the
authority of Subsection 19- 6- 309(2)(b) if the
investigation does not confirm that a release
presenting a direct and immediate threat to public
health has occurred.

(b) This subsection takes precedence over any
conflicting provision of this section regarding cost
recovery.

Section 41. Section 19-6-316 is amended to
read:

19-6-316. Liability for costs of remedial
investigations - - Liability agreements.

(1) The executive director may recover only a
proportionate share of costs of any remedial
investigation performed under Sections 19- 6- 314
and 19- 6- 315 from each responsible party, as
provided in this section.

(2)(a) In apportioning responsibility for the
remedial investigation, or liability for the costs of
the remedial investigation, in any administrative
proceeding or judicial action, the following
standards apply:

(i) liability shall be apportioned in proportion to
each responsible party’s respective contribution to
the release;

(ii) the apportionment of liability shall be based
on equitable factors, including the quantity,
mobility, persistence, and toxicity of hazardous
substances contributed by a responsible party, and
the comparative behavior of a responsible party in
contributing to the release, relative to other
responsible parties.

(b) Liability may not be apportioned against a
current or previous owner or operator who acquired
or became the operator of the facility before March
18, 1985, who may otherwise be a responsible party
but who did not know that any hazardous material
which is the subject of a release was on, in, or at the
facility prior to acquisition or operation of the
facility, and the release is not the result of an act or
omission of the current or previous owner or
operator.

(c) Liability may not be apportioned against a
current or previous owner or operator who acquired
or became the operator of the facility on or after
March 18, 1985, who may otherwise be a
responsible party but who did not know and had no
reason to know, after having taken all appropriate
inquiry into the previous ownership and uses of the
facility, consistent with good commercial or
customary practice at the time of the purchase, that
any hazardous material which is the subject of a
release was on, in, or at the facility prior to
acquisition or operation of the facility, and the
release is not the result of an act or omission of the
current or previous owner or operator.

(d) A responsible party who is not exempt under
Subsection (2)(b) or (c) may be considered to have

contributed to the release and may be liable for a
proportionate share of costs as provided under this
section either by affirmatively causing a release or
by failing to takeaction to prevent or abate a release
which has originated at or from the facility. A
person whose property is contaminated by
migration from an offsite release is not considered
to have contributed to the release unless the person
takes actions which exacerbate the release.

(e) A responsible party who meets the criteria in
Subsection (2)(b) or (c) or a person who is not
considered to have contributed to a release under
Subsection (2)(d) is not considered to have
contributed to a release solely by failing to take
abatement or remedial action pursuant to an
administrative order.

(f)(i) The burden of proving proportionate
contribution shall be borne by each responsible
party.

(ii) If a responsible party does not prove his
proportionate contribution, the court or the
executive director shall apportion liability to the
party based solely on available evidence and the
standards of Subsection (2)(a).

(iii) The ability of a responsible party to pay is not
a factor in the apportionment of liability.

(g) The court may not impose joint and several
liability.

(h) Each responsible party is strictly liable solely
for his proportionate share of investigation costs.

(3) The failure of the executive director to name
all responsible parties is not a defense to an action
under this section.

(4)(a) Any party who incurs costs under this part
in excess of his liability may seek contribution from
any other party who is or may be liable under this
part for the excess costs in [district court]a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration.

(b) In resolving claims made under Subsection
(4)(a), the court shall allocate costs using the
standards set forth in Subsection (2).

(5)(a) A party who has resolved his liability in an
agreement under Sections 19- 6- 314 through this
section is not liable for claims for contribution
regarding matters addressed in the settlement.

(b)(i) An agreement does not discharge any of the
liability of responsible partieswhoarenot parties to
the agreement, unless the terms of the agreement
provide otherwise.

(ii) An agreement made under this Subsection
(5)(b) reduces the potential liability of other
responsible parties by the amount of the
agreement.

(6)(a) If the executive director obtains less than
complete relief from a party who has resolved his
liability in an agreement under Sections 19- 6- 314
through this section, the executive director may
bring an action against any party who has not
resolved his liability in an agreement.
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(b) In apportioning liability, the standards of
Subsection (2) apply.

(c) A party who resolved his liability for some or
all of the costs in an agreement under Sections
19- 6- 314 through this section may seek
contribution from any person who is not party to an
agreement under Sections 19- 6- 314 through this
section.

(7)(a) An agreement made under Sections
19- 6- 314 through this sectionmay provide that the
executive director will pay for costs of actions that
the parties have agreed to perform, but which the
executive director has agreed to finance, under the
agreement.

(b) If the executive directormakes payments from
the fund, hemay recover the amount paid using the
authority of Sections 19- 6- 314 through this section
or any other applicable authority.

Section 42. Section 19-6-318 is amended to
read:

19-6-318. Remedial action liability - -
Liability agreements.

(1)(a) In apportioning responsibility for the
remedial action in any administrative proceeding
or judicial action under Sections 19- 6- 317 and
19- 6- 319, the following standards apply:

(i) liability shall be apportioned in proportion to
each responsible party’s respective contribution to
the release;

(ii) the apportionment of liability shall be based
on equitable factors, including the quantity,
mobility, persistence, and toxicity of hazardous
substances contributed by a responsible party, and
the comparative behavior of a responsible party in
contributing to the release, relative to other
responsible parties.

(b) Liability may not be apportioned against a
current or previous owner or operator who acquired
or became the operator of the facility before March
18, 1985, who may otherwise be a responsible party
but who did not know that any hazardous material
which is the subject of a release was on, in, or at the
facility prior to acquisition or operation of the
facility, and the release is not the result of an act or
omission of the current or previous owner or
operator.

(c) Liability may not be apportioned against a
current or previous owner or operator who acquired
or became the operator of the facility on or after
March 18, 1985, who may otherwise be a
responsible party but who did not know and had no
reason to know, after having taken all appropriate
inquiry into the previous ownership and uses of the
facility, consistent with good commercial or
customary practice at the time of the purchase, that
any hazardous material which is the subject of a
release was on, in, or at the facility prior to
acquisition or operation of the facility, and the
release is not the result of an act or omission of the
current or previous owner or operator.

(d) A responsible party who is not exempt under
Subsection (1)(b) or (c) may be considered to have
contributed to the release and may be liable for a
proportionate share of costs as provided under this
section either by affirmatively causing a release or
by failing to takeaction to prevent or abate a release
which has originated at or from the facility. A
person whose property is contaminated by
migration from an offsite release is not considered
to have contributed to the release unless the person
takes actions which exacerbate the release.

(e) A responsible party who meets the criteria in
Subsection (1)(b) or (c) or a person who is not
considered to have contributed to a release under
Subsection (1)(d) is not considered to have
contributed to a release solely by failing to take
abatement or remedial action pursuant to an
administrative order.

(f)(i) The burden of proving proportionate
contribution shall be borne by each responsible
party.

(ii) If a responsible party does not prove his
proportionate contribution, the court or the director
shall apportion liability to the party solely based on
available evidence and the standards of Subsection
(1)(a).

(iii) The ability of a responsible party to pay is not
a factor in the apportionment of liability.

(g) The court may not impose joint and several
liability.

(h) Each responsible party is strictly liable solely
for his proportionate share of remedial action costs.

(2) The failure of the executive director to name
all responsible parties is not a defense to an action
under this section.

(3)(a) Any party who incurs costs under Sections
19- 6- 317 through 19- 6- 320 in excess of his
liabilitymay seek contribution fromany otherparty
who is or may be liable under Sections 19- 6- 317
through 19- 6- 320 for the excess costs in [district
court]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration.

(b) In resolving claims made under Subsection
(3)(a), the court shall allocate costs using the
standards set forth in Subsection (1).

(4)(a) A party who has resolved his liability in an
agreement under Sections 19- 6- 317 through
19- 6- 320 is not liable for claims for contribution
regarding matters addressed in the settlement.

(b)(i) An agreement does not discharge any of the
liability of responsible partieswhoarenot parties to
the agreement, unless the terms of the agreement
provide otherwise.

(ii) An agreement made under this Subsection
(4)(b) reduces the potential liability of other
responsible parties by the amount of the
agreement.

(5)(a) If the executive director obtains less than
complete relief from a party who has resolved his
liability in an agreement under Sections 19- 6- 317
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through19- 6- 320, the executive directormaybring
anactionagainst anypartywho hasnot resolvedhis
liability in an agreement.

(b) In apportioning liability, the standards of
Subsection (1) apply.

(c) A party who resolved his liability for some or
all of the costs in an agreement under Sections
19- 6- 317 through 19- 6- 320may seek contribution
from any person who is not party to an agreement
under Sections 19- 6- 317 through 19- 6- 320.

(6)(a) An agreement made under Sections
19- 6- 317 through 19- 6- 320 may provide that the
executive director will pay for costs of actions that
the parties have agreed to perform, but which the
executive director has agreed to finance, under the
agreement.

(b) If the executive director makes payments, he
may recover the amount using the authority of
Sections 19- 6- 317 through 19- 6- 320 or any other
applicable authority.

Section 43. Section 19-6-325 is amended to
read:

19-6-325. Voluntary agreements - - Parties - -
Funds - - Enforcement.

(1)(a) Under this part, and subject to Subsection
(1)(b), the executive director may enter into a
voluntary agreement with a responsible party
providing for the responsible party to conduct an
investigation or a cleanup action on sites that
contain hazardous materials.

(b) The executive director and a responsible party
may not enter into a voluntary agreement under
this part unless all known potentially responsible
parties:

(i) have been notified by either the executive
director or the responsible party of the proposed
agreement; and

(ii) have been given an opportunity to comment on
the proposed agreement prior to the parties’
entering into the agreement.

(2)(a) The executive director may receive funds
from any responsible party that signs a voluntary
agreement allowing the executive director to:

(i) review any proposals outlining how the
investigation or cleanup action is to be performed;
and

(ii) oversee the investigation or cleanup action.

(b) Funds received by the executive director
under this section shall be deposited in the fund and
used by the executive director as provided in the
voluntary agreement.

(3) If a responsible party fails to perform as
required under a voluntary agreement entered into
under this part, the executive director may take
action and seek penalties to enforce the agreement
as provided in the agreement.

(4) The executive director may not use the
provisions of Section 19- 6- 310, 19- 6- 316, or
19- 6- 318 to recover costs received or expended
pursuant to a voluntary agreement fromanyperson
not a party to that agreement.

(5)(a) Any party who incurs costs under a
voluntary agreement in excess of his liability may
seek contribution from any other party who is or
may be liable under this part for the excess costs in
[district court]a court with jurisdiction under Title
78A, Judiciary and Judicial Administration.

(b) In resolving claims made under Subsection
(5)(a), the court shall allocate costs using the
standards in Subsection 19- 6- 310(2).

(6) This section takes precedence over conflicting
provisions in this chapter regarding agreements
with responsible parties to conduct an investigation
or cleanup action.

Section 44. Section 19-6-424.5 is amended to
read:

19-6-424.5. Apportionment of liability - -
Liability agreements - - Legal remedies - -
Amounts recovered.

(1) After providing notice and opportunity for
comment to responsible parties identified and
named under Section 19- 6- 420, the director may:

(a) issue written orders determining responsible
parties;

(b) issue written orders apportioning liability
among responsible parties; and

(c) take action, including legal action or issuing
written orders, to recover costs from responsible
parties, including costs of any investigation,
abatement, and corrective action performed under
this part.

(2)(a) In any apportionment of liability, whether
made by the director or made in any administrative
proceeding or judicial action, the following
standards apply:

(i) liability shall be apportioned among
responsible parties in proportion to their respective
contributions to the release; and

(ii) the apportionment of liability shall be based
on equitable factors, including the quantity,
mobility, persistence, and toxicity of regulated
substances contributed by a responsible party, and
the comparative behavior of a responsible party in
contributing to the release, relative to other
responsible parties.

(b)(i) The burden of proving proportionate
contribution shall be borne by each responsible
party.

(ii) If a responsible party does not prove the
responsible party’s proportionate contribution, the
court or the director shall apportion liability to the
party based on available evidence and the
standards of Subsection (2)(a).

(c) The court, the board, or the director may not
impose joint and several liability.
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(d) Each responsible party is strictly liable for his
share of costs.

(3) The failure of the director to name all
responsible parties is not a defense to an action
under this section.

(4) The directormay enter into an agreementwith
any responsible party regarding that party’s
proportionate share of liability or any action to be
taken by that party.

(5) The director and a responsible party may not
enter into an agreement under this part unless all
responsible parties named and identified under
Subsection 19- 6- 420(1)(a):

(a) have been notified in writing by either the
director or the responsible party of the proposed
agreement; and

(b) have been given an opportunity to comment on
the proposed agreement prior to the parties’
entering into the agreement.

(6)(a) Any party who incurs costs under this part
in excess of [his]the party’s liability may seek
contribution from any other party who is or may be
liable under this part for the excess costs in [the
district court]a court with jurisdiction under Title
78A, Judiciary and Judicial Administration.

(b) In resolving claims made under Subsection
(6)(a), the court shall allocate costs using the
standards in Subsection (2).

(7)(a) A party who has resolved his liability under
this part is not liable for claims for contribution
regarding matters addressed in the agreement or
order.

(b)(i) An agreement or order determining liability
under this part does not discharge any of the
liability of responsible partieswho arenot parties to
the agreement or order, unless the terms of the
agreement or order expressly provide otherwise.

(ii) An agreement or order determining liability
made under this subsection reduces the potential
liability of other responsible parties by the amount
of the agreement or order.

(8)(a) If the director obtains less than complete
relief from a party who has resolved his liability
under this section, the director may bring an action
against any party who has not resolved his liability
as determined in an order.

(b) In apportioning liability, the standards of
Subsection (2) apply.

(c) A party who resolved his liability for some or
all of the costs under this part may seek
contribution from any person who is not a party to
the agreement or order.

(9)(a)Anagreement or order determining liability
under this part may provide that the director will
pay for costs of actions that the parties have agreed
to perform, but which the director has agreed to
finance, under the terms of the agreement or order.

(b) If the director makes payments from the fund
or state cleanup appropriation, he may recover the
amount paid using the authority of Section
19- 6- 420 and this section or any other applicable
authority.

(c) Any amounts recovered under this section
shall be deposited [in]into the Petroleum Storage
Tank Cleanup Fund created under Section
19- 6- 405.7.

Section 45. Section 19-6-425 is amended to
read:

19-6-425. Violation of part - - Civil penalty - -
Civil action.

(1) Except as provided in Section 19- 6- 407, any
person who violates any requirement of this part or
any order issued or rule made under the authority
of this part is subject to a civil penalty of not more
than $10,000 per day for each day of violation.

(2)(a) The director may enforce any requirement,
rule, agreement, or order issued under this part by
bringing [a suit in the district court]an action in a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the director shall bring an action
in the county where the underground storage tank
or petroleum storage tank is located if the director
brings the action in the district court.

(3) The department shall deposit the penalties
collected under this part in the Petroleum Storage
Tank Restricted Account created under Section
19- 6- 405.5.

Section 46. Section 19-6-804 is amended to
read:

19-6-804. Restrictions on disposal and
transfer of tires - - Penalties.

(1)(a) An individual, including a waste tire
transporter, may not transfer for temporary
storage more than 12 whole tires at one time to a
landfill or other location in the state authorized by
the director to receive waste tires, except for
purposes authorized by board rule.

(b) Tires are exempt from this Subsection (1) if the
original tire has a rim diameter greater than 24.5
inches.

(c) A person, including a waste tire transporter,
maynot dispose ofwaste tires or storewaste tires in
any manner not allowed under this part or rules
made under this part.

(2) The operator of the landfill or other authorized
location shall direct that thewaste tires be stored in
a designated area to facilitate retrieval if a market
becomes available for the disposed waste tires or
material derived from waste tires.

(3) An individual, including a waste tire
transporter, may dispose of shredded waste tires in
a landfill in accordance with Section 19- 6- 812, and
may also, without reimbursement, dispose in a
landfill materials derived from waste tires that do
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not qualify for reimbursement under Section
19- 6- 812, but the landfill shall dispose of the
material in accordance with Section 19- 6- 812.

(4)A tire retailermay only transfer ownership of a
waste tire described in Subsection 19- 6- 803(28)(b)
to:

(a) a person who purchases it for the person’s own
use and not for resale; or

(b) a waste tire transporter that:

(i) is registered in accordance with Section
19- 6- 806; and

(ii) agrees to transport the tire to:

(A) a tire retailer that sells the tire wholesale or
retail; or

(B) a recycler.

(5)(a)(i) An individual, including a waste tire
transporter, violating this section is subject to
enforcement proceedings and a civil penalty of not
more than $100 per waste tire or per passenger tire
equivalent disposed of in violation of this section.

(ii) A warning notice may be issued before taking
further enforcement action under this Subsection
(5).

[(b) A civil proceeding to enforce this section and
collect penalties under this section may be brought
in the district court where the violation occurred by
the director, the local health department, or the
county attorney having jurisdiction over the
location where the tires were disposed in violation
of this section.]

(b) The director, the local health department, or
the county attorney with jurisdiction over the
location where the tires were disposed in violation
of this section, may bring an action to enforce this
section and collect penalties in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

(c) Notwithstanding Title 78B, Chapter 3a, Venue
for Civil Actions, the director, local health
department, or county attorney shall bring an
action described in Subsection (5)(b) in the county
where the violation occurred if the action is brought
in the district court.

[(c)](d) Penalties collected under this section shall
be deposited [in]into the fund.

Section 47. Section 19-8-119 is amended to
read:

19-8-119. Apportionment or contribution.

(1) Any party who incurs costs under a voluntary
agreement entered into under this part in excess of
the party’s liability may seek contribution in an
action in [district court]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, from any other party who is ormay
be liable under Subsection 19- 6- 302(21) or
19- 6- 402(27) for the excess costs after providing
written notice to any other party that the party

bringing the action has entered into a voluntary
agreement and will incur costs.

(2) In resolving claimsmadeunder Subsection (1),
the court shall allocate costs using the standards in
Subsection 19- 6- 310(2).

Section 48. Section 23A-13-201 is amended
to read:

23A-13-201. Creation of a migratory bird
production area.

(1)(a) On or before July 1, 2022, an owner or
owners of at least 500 contiguous acres of land in an
unincorporated area may dedicate the land as a
migratory bird production area by filing a notice of
dedicationwith the county recorder of the county in
which the land is located.

(b) The notice of dedication shall contain:

(i) the legal description of the land included
within the migratory bird production area;

(ii) the name of the owner or owners of the land
includedwithin themigratory bird production area;
and

(iii) an affidavit signed by each landowner that all
of the land, except as provided by Subsection (2),
within the migratory bird production area is:

(A) actively managed for migratory bird:

(I) production;

(II) habitat; or

(III) hunting; and

(B) used for a purpose compatible with the
purposes described in Subsection (1)(b)(iii)(A).

(c) A person who files a notice of dedication under
this section shall give a copy of the notice of
dedication within 10 days of its filing to the
legislative body of the county in which the
migratory bird production area is located.

(2)(a) The notice of dedication may designate
land, the amount ofwhich is less than1%of the total
acreage within a migratory bird production area,
upon which the landowner may build a structure
described in Subsection 23A- 13- 302(1)(c).

(b)(i) An owner may build or maintain a road,
dike, or water control structure within the
migratory bird production area.

(ii) A road, dike, or water control structure is not
considered a structure for purposes of Subsection
(2)(a).

(3)(a) Within 30 days of the day on which the
county legislative body receives a copy of the notice
of dedication under Subsection (1)(c), the county
legislative body may bring an action in [district
court]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to cancel or
revise amigratory bird production area on the basis
that an affidavit filed as part of the notice of
dedication under Subsection (1)(b)(iii) is
inaccurate.

(b) In bringing the action, the county legislative
body shall specify the portion of the migratory bird
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production area and the affidavit subject to the
action.

(c) In an action brought under this Subsection (3),
the person who files an affidavit described in
Subsection (3)(a) has the burden to prove by a
preponderance of the evidence that the affidavit is
accurate.

(d) If the court cancels or revises amigratory bird
production area, the person who filed the original
notice of dedication shall file a revision notice with
the county recorder reflecting the court’s order.

(4) In accordance with Section 23A- 13- 202, a
personmay at any time add land to amigratory bird
production area created under this section.

Section 49. Section 26B-3-1110 is amended to
read:

26B-3-1110. Revocation of license of assisted
living facility - - Appointment of receiver.

(1)(a) If the license of an assisted living facility is
revoked for violation of this part, the county
attorney may [file a petition with the district court
for the county inwhich the facility is located]bring a
petition in a courtwith jurisdiction under Title 78A,
Judiciary and Judicial Administration, for the
appointment of a receiver.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the person shall bring the petition
in the county in which the facility is located if the
person brings the petition in the district court.

(2) The [district ]court shall issue anorder to show
cause why a receiver should not be appointed
returnable within five days after the filing of the
petition.

(3)(a) If the court finds that the facts warrant the
granting of the petition, the court shall appoint a
receiver to take charge of the facility.

(b) The court may determine fair compensation
for the receiver.

(4) A receiver appointed pursuant to this section
shall have the powers and duties prescribed by the
court.

Section 50. Section 26B-3-1114 is amended to
read:

26B-3-1114. Investigations - - Civil
investigative demands.

(1) The attorney general may take investigative
action under Subsection (2) if the attorney general
has reason to believe that:

(a) a person has information or custody or control
of documentary material relevant to the subject
matter of an investigation of an alleged violation of
this part;

(b) a person is committing, has committed, or is
about to commit a violation of this part; or

(c) it is in the public interest to conduct an
investigation to ascertainwhether or not a person is
committing, has committed, or is about to commit a
violation of this part.

(2) In taking investigative action, the attorney
general may:

(a) require the person to file onaprescribed forma
statement in writing, under oath or affirmation
describing:

(i) the facts and circumstances concerning the
alleged violation of this part; and

(ii) other information considered necessary by the
attorney general;

(b) examine under oath a person in connection
with the alleged violation of this part; and

(c) in accordance with Subsections (7) through
(18), execute in writing, and serve on the person, a
civil investigative demand requiring the person to
produce the documentary material and permit
inspection and copying of the material.

(3) The attorney general may not release or
disclose information that is obtained under
Subsection (2)(a) or (b), or any documentary
material or other record derived from the
information obtained under Subsection (2)(a) or (b),
except:

(a) by court order for good cause shown;

(b) with the consent of the person who provided
the information;

(c) to an employee of the attorney general or the
department;

(d) to an agency of this state, theUnited States, or
another state;

(e) to a special assistant attorney general
representing the state in a civil action;

(f) to a political subdivision of this state; or

(g) to a person authorized by the attorney general
to receive the information.

(4) The attorney general may use documentary
material derived from information obtained under
Subsection (2)(a) or (b), or copies of thatmaterial, as
the attorney general determines necessary in the
enforcement of this part, including presentation
before a court.

(5)(a) If a person fails to file a statement as
required by Subsection (2)(a) or fails to submit to an
examination as required by Subsection (2)(b), the
attorney general may [file in district court]bring in
a court with jurisdiction under Title 78A, Judiciary
and Judicial Administration, a complaint for an
order to compel the person to within a period stated
by court order:

(i) file the statement required by Subsection
(2)(a); or

(ii) submit to the examination required by
Subsection (2)(b).

(b) Failure to comply with an order entered under
Subsection (5)(a) is punishable as contempt.

(6) A civil investigative demand shall:

(a) state the rule or statute under which the
alleged violation of this part is being investigated;



General Session - 2024Ch. 158

1282

(b) describe the:

(i) general subjectmatter of the investigation; and

(ii) class or classes of documentary material to be
produced with reasonable specificity to fairly
indicate the documentary material demanded;

(c) designate a date within which the
documentary material is to be produced; and

(d) identify an authorized employee of the
attorney general to whom the documentary
material is to be made available for inspection and
copying.

(7) A civil investigative demand may require
disclosure of any documentary material that is
discoverable under the Utah Rules of Civil
Procedure.

(8) Service of a civil investigative demandmay be
made by:

(a) delivering an executed copy of the demand to
the person to be served or to a partner, an officer, or
an agent authorized by appointment or by law to
receive service of process on behalf of that person;

(b) delivering an executed copy of the demand to
the principal place of business in this state of the
person to be served; or

(c) mailing by registered or certified mail an
executed copy of the demand addressed to the
person to be served:

(i) at the person’s principal place of business in
this state; or

(ii) if the person has no place of business in this
state, to the person’s principal office or place of
business.

(9) Documentary material demanded in a civil
investigative demand shall be produced for
inspection and copying during normal business
hours at the office of the attorney general or as
agreed by the person served and the attorney
general.

(10) The attorney general may not produce for
inspection or copying or otherwise disclose the
contents of documentary material obtained
pursuant to a civil investigative demand except:

(a) by court order for good cause shown;

(b) with the consent of the person who produced
the information;

(c) to an employee of the attorney general or the
department;

(d) to an agency of this state, theUnited States, or
another state;

(e) to a special assistant attorney general
representing the state in a civil action;

(f) to a political subdivision of this state; or

(g) to a person authorized by the attorney general
to receive the information.

(11)(a) With respect to documentary material
obtained pursuant to a civil investigative demand,
the attorney general shall prescribe reasonable
terms and conditions allowing such documentary
material to be available for inspection and copying
by the person who produced the material or by an
authorized representative of that person.

(b) The attorney general may use such
documentarymaterial or copies of it as the attorney
general determines necessary in the enforcement of
this part, including presentation before a court.

(12)(a)Apersonmay file a complaint, stating good
cause, to extend the return date for the demand or
to modify or set aside the demand.

(b) A complaint under this Subsection (12) shall
be filed in [district ]court before the earlier of:

(i) the return date specified in the demand; or

(ii) the 20th day after the date the demand is
served.

(13) Except as provided by court order, a person
who has been served with a civil investigative
demand shall complywith the terms of the demand.

(14)(a) A person who has committed a violation of
this part in relation to theMedicaid program in this
state or to any other medical benefit program
administered by the state has submitted to the
jurisdiction of this state.

(b) Personal service of a civil investigative
demand under this section may be made on the
person described in Subsection (14)(a) outside of
this state.

(15) This section does not limit the authority of
the attorney general to conduct investigations or to
access a person’s documentary materials or other
information under another state or federal law, the
Utah Rules of Civil Procedure, or the Federal Rules
of Civil Procedure.

(16) The attorney generalmay [file a complaint in
district court]bring a complaint in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, for an order to enforce the civil
investigative demand if:

(a) a person fails to comply with a civil
investigative demand; or

(b) copying and reproduction of the documentary
material demanded:

(i) cannot be satisfactorily accomplished; and

(ii) the person refuses to surrender the
documentary material.

(17) If a complaint is filed under Subsection (16),
the court may determine the matter presented and
may enter an order to enforce the civil investigative
demand.

(18) Failure to comply with a final order entered
under Subsection (17) is punishable by contempt.

Section 51. Section 26B-3-1115 is amended to
read:

26B-3-1115. Limitation of actions - - Civil
acts antedating this section - - Civil
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burden of proof - - Estoppel - - Joint civil
liability - - Venue.

(1) An action under this part may not be brought
after the later of:

(a) six years after the date on which the violation
was committed; or

(b) three years after the date an official of the
state charged with responsibility to act in the
circumstances discovers the violation, but in no
event more than 10 years after the date on which
the violation was committed.

(2) A civil action brought under this part may be
brought for acts occurring prior to the effective date
of this section if the limitations period set forth in
Subsection (1) has not lapsed.

(3) In any civil action brought under this part the
state shall be required to prove by a preponderance
of evidence, all essential elements of the cause of
action including damages.

(4) Notwithstanding any other provision of law, a
final judgment rendered in favor of the state in any
criminal proceeding under this part, whether upon
a verdict after trial or upon a plea of guilty or nolo
contendere, shall estop the defendant from denying
the essential elements of the offense in any civil
action under this part which involves the same
transaction.

(5) Civil liability under this part shall be joint and
several for a violation committed by two or more
persons.

(6) A person shall bring an action under this part:

(a) in Salt Lake County; or

(b) in accordance with Title 78A, Chapter 3a,
Venue for Civil Actions.

[(6) Any action brought by the state under this
part shall be brought in district court in Salt Lake
County or in any county where the defendant
resides or does business.]

Section 52. Section 31A-22-305 is amended
to read:

31A-22-305. Uninsured motorist coverage.

(1) As used in this section, “covered persons”
includes:

(a) the named insured;

(b) for a claimarising on or afterMay13, 2014, the
named insured’s dependent minor children;

(c) persons related to the named insured by blood,
marriage, adoption, or guardianship, who are
residents of the named insured’s household,
including thosewho usuallymake their home in the
same household but temporarily live elsewhere;

(d) any person occupying or using amotor vehicle:

(i) referred to in the policy; or

(ii) owned by a self- insured; and

(e) any person who is entitled to recover damages
against the owner or operator of the uninsured or
underinsuredmotor vehicle because of bodily injury
to or death of persons under Subsection (1)(a), (b),
(c), or (d).

(2) As used in this section, “uninsured motor
vehicle” includes:

(a)(i) amotor vehicle, the operation,maintenance,
or use of which is not covered under a liability policy
at the time of an injury- causing occurrence; or

(ii)(A) amotor vehicle covered with lower liability
limits than required by Section 31A- 22- 304; and

(B) the motor vehicle described in Subsection
(2)(a)(ii)(A) is uninsured to the extent of the
deficiency;

(b) an unidentified motor vehicle that left the
scene of an accident proximately caused by the
motor vehicle operator;

(c) amotor vehicle covered by a liability policy, but
coverage for an accident is disputed by the liability
insurer for more than 60 days or continues to be
disputed for more than 60 days; or

(d)(i) an insured motor vehicle if, before or after
the accident, the liability insurer of the motor
vehicle is declared insolvent by a court of competent
jurisdiction; and

(ii) the motor vehicle described in Subsection
(2)(d)(i) is uninsured only to the extent that the
claim against the insolvent insurer is not paid by a
guaranty association or fund.

(3) Uninsured motorist coverage under
Subsection 31A- 22- 302(1)(b) provides coverage for
covered persons who are legally entitled to recover
damages from owners or operators of uninsured
motor vehicles because of bodily injury, sickness,
disease, or death.

(4)(a) For new policieswritten on or after January
1, 2001, the limits of uninsured motorist coverage
shall be equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy, unless anamed insured rejects
or purchases coverage in a lesser amount by signing
an acknowledgment form that:

(i) is filed with the department;

(ii) is provided by the insurer;

(iii) waives the higher coverage;

(iv) need only state in this or similar language
that uninsured motorist coverage provides benefits
or protection to you and other covered persons for
bodily injury resulting from an accident caused by
the fault of another party where the other party has
no liability insurance; and

(v) discloses the additional premiums required to
purchase uninsured motorist coverage with limits
equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
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maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(b) Any selection or rejection under this
Subsection (4) continues for that issuer of the
liability coverage until the insured requests, in
writing, a change of uninsured motorist coverage
from that liability insurer.

(c)(i) Subsections (4)(a) and (b) apply retroactively
to any claim arising on or after January 1, 2001, for
which, as of May 14, 2013, an insured has not made
a written demand for arbitration or filed a
complaint in a court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsections (4)(a) and (b) clarifies
legislative intent and does not enlarge, eliminate,
or destroy vested rights.

(d) For purposes of this Subsection (4), “new
policy” means:

(i) any policy that is issuedwhich does not include
a renewal or reinstatement of an existing policy; or

(ii) a change to an existing policy that results in:

(A) a named insured being added to or deleted
from the policy; or

(B) a change in the limits of the named insured’s
motor vehicle liability coverage.

(e)(i) As used in this Subsection (4)(e), “additional
motor vehicle” means a change that increases the
total number of vehicles insured by the policy, and
does not include replacement, substitute, or
temporary vehicles.

(ii) Theaddingof anadditionalmotor vehicle to an
existing personal lines or commercial lines policy
does not constitute a new policy for purposes of
Subsection (4)(d).

(iii) If an additional motor vehicle is added to a
personal lines policy where uninsured motorist
coverage has been rejected, or where uninsured
motorist limits are lower than the named insured’s
motor vehicle liability limits, the insurer shall
provide a notice to a named insured within 30 days
that:

(A) in the same manner as described in
Subsection (4)(a)(iv), explains the purpose of
uninsured motorist coverage; and

(B) encourages the named insured to contact the
insurance company or insurance producer for
quotes as to the additional premiums required to
purchase uninsured motorist coverage with limits
equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(f) A change in policy number resulting from any
policy change not identified under Subsection
(4)(d)(ii) does not constitute a new policy.

(g)(i) Subsection (4)(d) applies retroactively to
any claim arising on or after January 1, 2001, for
which, as of May 1, 2012, an insured has notmade a
written demand for arbitration or filed a complaint
in a court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsection (4):

(A) does not enlarge, eliminate, or destroy vested
rights; and

(B) clarifies legislative intent.

(h) A self- insured, including a governmental
entity, may elect to provide uninsured motorist
coverage in an amount that is less than its
maximum self- insured retention under
Subsections (4)(a) and (5)(a) by issuing a
declaratory memorandum or policy statement from
the chief financial officer or chief risk officer that
declares the:

(i) self- insured entity’s coverage level; and

(ii) process for filing an uninsuredmotorist claim.

(i) Uninsured motorist coverage may not be sold
with limits that are less than the minimum bodily
injury limits for motor vehicle liability policies
under Section 31A- 22- 304.

(j) The acknowledgment under Subsection (4)(a)
continues for that issuer of the uninsured motorist
coverage until the named insured requests, in
writing, different uninsured motorist coverage
from the insurer.

(k)(i) In conjunction with the first two renewal
notices sent after January 1, 2001, for policies
existing on that date, the insurer shall disclose in
the same medium as the premium renewal notice,
an explanation of:

(A) the purpose of uninsuredmotorist coverage in
the same manner as described in Subsection
(4)(a)(iv); and

(B) a disclosure of the additional premiums
required to purchase uninsured motorist coverage
with limits equal to the lesser of the limits of the
named insured’s motor vehicle liability coverage or
the maximum uninsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(ii) The disclosure required under Subsection
(4)(k)(i) shall be sent to all named insureds that
carry uninsured motorist coverage limits in an
amount less than the named insured’s motor
vehicle liability policy limits or the maximum
uninsuredmotorist coverage limits available by the
insurer under the named insured’s motor vehicle
policy.

(l) For purposes of this Subsection (4), a notice or
disclosure sent to a named insured in a household
constitutes notice or disclosure to all insureds
within the household.

(5)(a)(i) Except as provided in Subsection (5)(b),
the named insured may reject uninsured motorist
coverage by an express writing to the insurer that
provides liability coverage under Subsection
31A- 22- 302(1)(a).
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(ii) This rejection shall be on a form provided by
the insurer that includes a reasonable explanation
of the purpose of uninsured motorist coverage.

(iii) This rejection continues for that issuer of the
liability coverage until the insured in writing
requests uninsured motorist coverage from that
liability insurer.

(b)(i) All persons, including governmental
entities, that are engaged in the business of, or that
accept payment for, transporting natural persons
by motor vehicle, and all school districts that
provide transportation services for their students,
shall provide coverage for all motor vehicles used
for that purpose, by purchase of a policy of
insurance or by self- insurance, uninsuredmotorist
coverage of at least $25,000 per person and
$500,000 per accident.

(ii) This coverage is secondary to any other
insurance covering an injured covered person.

(c) Uninsured motorist coverage:

(i) does not cover any benefit paid or payable
under Title 34A, Chapter 2, Workers’
Compensation Act, except that the covered person
is credited an amount described in Subsection
34A- 2- 106(5);

(ii) may not be subrogated by the workers’
compensation insurance carrier, workers’
compensation insurance, uninsured employer, the
Uninsured Employers Fund created in Section
34A- 2- 704, or the Employers’ Reinsurance Fund
created in Section 34A- 2- 702;

(iii) may not be reduced by any benefits provided
by workers’ compensation insurance, uninsured
employer, the Uninsured Employers Fund created
in Section 34A- 2- 704, or the Employers’
Reinsurance Fund created in Section 34A- 2- 702;

(iv) notwithstanding Subsection 31A- 1- 103(3)(f),
may be reduced by health insurance subrogation
only after the covered person has beenmade whole;

(v) may not be collected for bodily injury or death
sustained by a person:

(A) while committing a violation of Section
41- 1a- 1314;

(B) who, as a passenger in a vehicle, has
knowledge that the vehicle is being operated in
violation of Section 41- 1a- 1314; or

(C) while committing a felony; and

(vi) notwithstanding Subsection (5)(c)(v), may be
recovered:

(A) for a person under 18 years old who is injured
within the scope of Subsection (5)(c)(v) but limited
to medical and funeral expenses; or

(B) by a law enforcement officer as defined in
Section53- 13- 103,who is injuredwithin the course
and scope of the law enforcement officer’s duties.

(d) As used in this Subsection (5), “motor vehicle”
has the samemeaning as under Section 41- 1a- 102.

(6) When a covered person alleges that an
uninsured motor vehicle under Subsection (2)(b)
proximately caused an accident without touching
the covered person or the motor vehicle occupied by
the covered person, the covered person shall show
the existence of the uninsured motor vehicle by
clear and convincing evidence consisting of more
than the covered person’s testimony.

(7)(a) The limit of liability for uninsured motorist
coverage for two or more motor vehicles may not be
added together, combined, or stacked to determine
the limit of insurance coverage available to an
injured person for any one accident.

(b)(i) Subsection (7)(a) applies to all persons
except a covered person as defined under
Subsection (8)(b).

(ii) A covered person as defined under Subsection
(8)(b)(ii) is entitled to the highest limits of
uninsured motorist coverage afforded for any one
motor vehicle that the covered person is the named
insured or an insured family member.

(iii) This coverage shall be in addition to the
coverage on the motor vehicle the covered person is
occupying.

(iv) Neither the primary nor the secondary
coverage may be set off against the other.

(c) Coverage on a motor vehicle occupied at the
time of an accident shall be primary coverage, and
the coverage elected by a person described under
Subsections (1)(a) through (c) shall be secondary
coverage.

(8)(a) Uninsured motorist coverage under this
section applies to bodily injury, sickness, disease, or
death of covered persons while occupying or using a
motor vehicle only if the motor vehicle is described
in the policy under which a claim is made, or if the
motor vehicle is a newly acquired or replacement
motor vehicle covered under the terms of the policy.
Except as provided in Subsection (7) or this
Subsection (8), a covered person injured in a motor
vehicle described in a policy that includes
uninsured motorist benefits may not elect to collect
uninsured motorist coverage benefits from any
other motor vehicle insurance policy under which
the person is a covered person.

(b) Each of the following personsmay also recover
uninsured motorist benefits under any one other
policy in which they are described as a “covered
person” as defined in Subsection (1):

(i) a covered person injured as a pedestrian by an
uninsured motor vehicle; and

(ii) except as provided in Subsection (8)(c), a
covered person injured while occupying or using a
motor vehicle that is not owned, leased, or
furnished:

(A) to the covered person;

(B) to the covered person’s spouse; or

(C) to the covered person’s resident parent or
resident sibling.
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(c)(i) A covered person may recover benefits from
nomore than two additional policies, one additional
policy from each parent’s household if the covered
person is:

(A) a dependent minor of parents who reside in
separate households; and

(B) injured while occupying or using a motor
vehicle that is not owned, leased, or furnished:

(I) to the covered person;

(II) to the covered person’s resident parent; or

(III) to the covered person’s resident sibling.

(ii) Each parent’s policy under this Subsection
(8)(c) is liable only for the percentage of the
damages that the limit of liability of each parent’s
policy of uninsured motorist coverage bears to the
total of both parents’ uninsured coverage applicable
to the accident.

(d) A covered person’s recovery under any
available policiesmay not exceed the full amount of
damages.

(e) A covered person in Subsection (8)(b) is not
barred against making subsequent elections if
recovery is unavailable under previous elections.

(f)(i) As used in this section, “interpolicy stacking”
means recovering benefits for a single incident of
loss under more than one insurance policy.

(ii) Except to the extent permitted by Subsection
(7) and this Subsection (8), interpolicy stacking is
prohibited for uninsured motorist coverage.

(9)(a)Whena claim is brought byanamed insured
or a person described in Subsection (1) and is
asserted against the covered person’s uninsured
motorist carrier, the claimant may elect to resolve
the claim:

(i) by submitting the claim to binding arbitration;
or

(ii) through litigation.

(b) Unless otherwise provided in the policy under
which uninsured benefits are claimed, the election
provided in Subsection (9)(a) is available to the
claimant only, except that if the policy under which
insured benefits are claimed provides that either an
insured or the insurer may elect arbitration, the
insured or the insurer may elect arbitration and
that election to arbitrate shall stay the litigation of
the claim under Subsection (9)(a)(ii).

(c) Once the claimant has elected to commence
litigation under Subsection (9)(a)(ii), the claimant
may not elect to resolve the claim through binding
arbitration under this section without the written
consent of the uninsured motorist carrier.

(d) For purposes of the statute of limitations
applicable to a claim described in Subsection (9)(a),
if the claimant does not elect to resolve the claim
through litigation, the claim is considered filed
when the claimant submits the claim to binding
arbitration in accordance with this Subsection (9).

(e)(i) Unless otherwise agreed to in writing by the
parties, a claim that is submitted to binding
arbitration under Subsection (9)(a)(i) shall be
resolved by a single arbitrator.

(ii) All parties shall agree on the single arbitrator
selected under Subsection (9)(e)(i).

(iii) If the parties are unable to agree on a single
arbitrator as required under Subsection (9)(e)(ii),
the parties shall select a panel of three arbitrators.

(f) If the parties select a panel of three arbitrators
under Subsection (9)(e)(iii):

(i) each side shall select one arbitrator; and

(ii) the arbitrators appointed under Subsection
(9)(f)(i) shall select one additional arbitrator to be
included in the panel.

(g) Unless otherwise agreed to in writing:

(i) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (9)(e)(i); or

(ii) if an arbitration panel is selected under
Subsection (9)(e)(iii):

(A) each party shall pay the fees and costs of the
arbitrator selected by that party; and

(B) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (9)(f)(ii).

(h) Except as otherwise provided in this section or
unless otherwise agreed to inwriting by the parties,
an arbitration proceeding conducted under this
section shall be governed by Title 78B, Chapter 11,
Utah Uniform Arbitration Act.

(i)(i) The arbitration shall be conducted in
accordance with Rules 26(a)(4) through (f), 27
through 37, 54, and 68 of the Utah Rules of Civil
Procedure, once the requirements of Subsections
(10)(a) through (c) are satisfied.

(ii) The specified tier as defined byRule 26(c)(3) of
the Utah Rules of Civil Procedure shall be
determined based on the claimant’s specific
monetary amount in the written demand for
payment of uninsuredmotorist coverage benefits as
required in Subsection (10)(a)(i)(A).

(iii) Rules 26.1 and 26.2 of the Utah Rules of Civil
Procedure do not apply to arbitration claims under
this part.

(j) All issues of discovery shall be resolved by the
arbitrator or the arbitration panel.

(k)Awritten decision by asingle arbitrator or bya
majority of the arbitration panel shall constitute a
final decision.

(l)(i) Except as provided in Subsection (10), the
amount of an arbitration awardmay not exceed the
uninsured motorist policy limits of all applicable
uninsured motorist policies, including applicable
uninsured motorist umbrella policies.

(ii) If the initial arbitration award exceeds the
uninsured motorist policy limits of all applicable
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uninsured motorist policies, the arbitration award
shall be reduced to an amount equal to the
combined uninsured motorist policy limits of all
applicable uninsured motorist policies.

(m) The arbitrator or arbitration panel may not
decide the issues of coverage or extra- contractual
damages, including:

(i) whether the claimant is a covered person;

(ii) whether the policy extends coverage to the
loss; or

(iii) any allegations or claims asserting
consequential damages or bad faith liability.

(n) The arbitrator or arbitration panel may not
conduct arbitration on a class- wide or
class- representative basis.

(o) If the arbitrator or arbitration panel finds that
the action was not brought, pursued, or defended in
good faith, the arbitrator or arbitration panel may
award reasonable attorney fees and costs against
the party that failed to bring, pursue, or defend the
claim in good faith.

(p)Anarbitrationaward issuedunder this section
shall be the final resolution of all claims not
excluded by Subsection (9)(m) between the parties
unless:

(i) the award was procured by corruption, fraud,
or other undue means; and

(ii) [either party, ]within 20 days after service of
the arbitration award, a party:

(A) files a complaint requesting a trial de novo in
[the district court]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration;
and

(B) serves the nonmoving party with a copy of the
complaint requesting a trial de novo under
Subsection (9)(p)(ii)(A).

(q)(i) Upon filing a complaint for a trial de novo
under Subsection (9)(p), the claim shall proceed
through litigation [pursuant to]in accordance with
theUtahRules of Civil Procedure andUtahRules of
Evidence[ in the district court].

(ii) In accordance with Rule 38, Utah Rules of
Civil Procedure, [either]a party may request a jury
trial with a complaint requesting a trial de novo
under Subsection (9)(p)(ii)(A).

(r)(i) If the claimant, as themoving party in a trial
de novo requested under Subsection (9)(p), does not
obtain a verdict that is at least $5,000 and is at least
20% greater than the arbitration award, the
claimant is responsible for all of the nonmoving
party’s costs.

(ii) If the uninsured motorist carrier, as the
moving party in a trial de novo requested under
Subsection (9)(p), does not obtain a verdict that is at
least 20% less than the arbitration award, the
uninsured motorist carrier is responsible for all of
the nonmoving party’s costs.

(iii) Except as provided in Subsection (9)(r)(iv),
the costs under this Subsection (9)(r) shall include:

(A) any costs set forth inRule 54(d), UtahRules of
Civil Procedure; and

(B) the costs of expert witnesses and depositions.

(iv) An award of costs under this Subsection (9)(r)
maynot exceed $2,500 unless Subsection (10)(h)(iii)
applies.

(s) For purposes of determiningwhether a party’s
verdict is greater or less than the arbitration award
under Subsection (9)(r), a court may not consider
any recovery or other relief granted on a claim for
damages if the claim for damages:

(i) was not fully disclosed in writing prior to the
arbitration proceeding; or

(ii) was not disclosed in response to discovery
contrary to the Utah Rules of Civil Procedure.

(t) If a [district ]court determines, upon a motion
of the nonmoving party, that the moving party’s use
of the trial de novo process was filed in bad faith in
accordance with Section 78B- 5- 825, the [district
]court may award reasonable attorney fees to the
nonmoving party.

(u) Nothing in this section is intended to limit any
claim under any other portion of an applicable
insurance policy.

(v) If there are multiple uninsured motorist
policies, as set forth in Subsection (8), the claimant
may elect to arbitrate in one hearing the claims
against all the uninsured motorist carriers.

(10)(a) Within 30 days after a covered person
elects to submit a claim for uninsured motorist
benefits to binding arbitration or files litigation, the
covered person shall provide to the uninsured
motorist carrier:

(i) a written demand for payment of uninsured
motorist coverage benefits, setting forth:

(A) subject to Subsection (10)(l), the specific
monetary amount of the demand, including a
computation of the covered person’s claimed past
medical expenses, claimed past lost wages, and the
other claimed past economic damages; and

(B) the factual and legal basis and any supporting
documentation for the demand;

(ii) a written statement under oath disclosing:

(A)(I) the names and last known addresses of all
health care providers who have rendered health
care services to the covered person that are
material to the claims forwhichuninsuredmotorist
benefits are sought for a period of five years
preceding the date of the event giving rise to the
claim for uninsuredmotorist benefits up to the time
the election for arbitration or litigation has been
exercised; and

(II) the names and last known addresses of the
health care providers who have rendered health
care services to the covered person, which the
covered person claims are immaterial to the claims
for which uninsured motorist benefits are sought,
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for a period of five years preceding the date of the
event giving rise to the claim for uninsuredmotorist
benefits up to the time the election for arbitration or
litigation has been exercised that have not been
disclosed under Subsection (10)(a)(ii)(A)(I);

(B)(I) the names and last known addresses of all
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits material to the claims for which
uninsuredmotorist benefits are sought, for a period
of five years preceding the date of the event giving
rise to the claim for uninsured motorist benefits up
to the time the election for arbitration or litigation
has been exercised; and

(II) the names and last known addresses of the
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits, which the covered person
claims are immaterial to the claims for which
uninsuredmotorist benefits are sought, for a period
of five years preceding the date of the event giving
rise to the claim for uninsured motorist benefits up
to the time the election for arbitration or litigation
have not been disclosed;

(C) if lost wages, diminished earning capacity, or
similar damages are claimed, all employers of the
covered person for a period of five years preceding
the date of the event giving rise to the claim for
uninsured motorist benefits up to the time the
election for arbitration or litigation has been
exercised;

(D) other documents to reasonably support the
claims being asserted; and

(E) all state and federal statutory lienholders
including a statement as to whether the covered
person is a recipient of Medicare or Medicaid
benefits or Utah Children’s Health Insurance
Program benefits under Title 26B, Chapter 3, Part
9, Utah Children’s Health Insurance Program, or if
the claim is subject to any other state or federal
statutory liens; and

(iii) signed authorizations to allow the uninsured
motorist carrier to only obtain records and billings
from the individuals or entities disclosed under
Subsections (10)(a)(ii)(A)(I), (B)(I), and (C).

(b)(i) If theuninsuredmotorist carrier determines
that the disclosure of undisclosed health care
providers or health care insurers under Subsection
(10)(a)(ii) is reasonably necessary, the uninsured
motorist carrier may:

(A) make a request for the disclosure of the
identity of the health care providers or health care
insurers; and

(B)make a request for authorizations to allow the
uninsured motorist carrier to only obtain records
and billings from the individuals or entities not
disclosed.

(ii) If the covered person does not provide the
requested information within 10 days:

(A) the covered person shall disclose, in writing,
the legal or factual basis for the failure to disclose

the health care providers or health care insurers;
and

(B) either the covered person or the uninsured
motorist carrier may request the arbitrator or
arbitration panel to resolve the issue ofwhether the
identities or records are to be provided if the covered
person has elected arbitration.

(iii) The time periods imposed by Subsection
(10)(c)(i) are tolledpending resolution of thedispute
concerning the disclosure and production of records
of the health care providers or health care insurers.

(c)(i) An uninsured motorist carrier that receives
an election for arbitration or a notice of filing
litigation and the demand for payment of uninsured
motorist benefits under Subsection (10)(a)(i) shall
have a reasonable time, not to exceed 60 days from
the date of the demand and receipt of the items
specified in Subsections (10)(a)(i) through (iii), to:

(A) provide a written response to the written
demand for payment provided for in Subsection
(10)(a)(i);

(B) except as provided in Subsection (10)(c)(i)(C),
tender theamount, if any, of theuninsuredmotorist
carrier’s determination of the amount owed to the
covered person; and

(C) if the covered person is a recipient ofMedicare
or Medicaid benefits or Utah Children’s Health
Insurance Program benefits under Title 26B,
Chapter 3, Part 9, Utah Children’s Health
Insurance Program, or if the claim is subject to any
other state or federal statutory liens, tender the
amount, if any, of the uninsured motorist carrier’s
determination of the amount owed to the covered
person less:

(I) if the amount of the state or federal statutory
lien is established, the amount of the lien; or

(II) if the amount of the state or federal statutory
lien is not established, two times the amount of the
medical expenses subject to the state or federal
statutory lien until such time as the amount of the
state or federal statutory lien is established.

(ii) If the amount tendered by the uninsured
motorist carrier under Subsection (10)(c)(i) is the
total amount of the uninsured motorist policy
limits, the tendered amount shall be accepted by the
covered person.

(d) A covered person who receives a written
response from an uninsured motorist carrier as
provided for in Subsection (10)(c)(i), may:

(i) elect to accept the amount tendered in
Subsection (10)(c)(i) as payment in full of all
uninsured motorist claims; or

(ii) elect to:

(A) accept the amount tendered in Subsection
(10)(c)(i) as partial payment of all uninsured
motorist claims; and

(B) continue to litigate or arbitrate the remaining
claim in accordance with the election made under
Subsections (9)(a) through (c).

(e) If a covered person elects to accept the amount
tendered under Subsection (10)(c)(i) as partial
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payment of all uninsured motorist claims, the final
award obtained through arbitration, litigation, or
later settlement shall be reduced by any payment
made by the uninsured motorist carrier under
Subsection (10)(c)(i).

(f) In an arbitration proceeding on the remaining
uninsured claims:

(i) the partiesmay not disclose to the arbitrator or
arbitration panel the amount paid under
Subsection (10)(c)(i) until after the arbitration
award has been rendered; and

(ii) the partiesmay not disclose the amount of the
limits of uninsured motorist benefits provided by
the policy.

(g) If the final awardobtained througharbitration
or litigation is greater than the average of the
covered person’s initial written demand for
payment provided for in Subsection (10)(a)(i) and
the uninsured motorist carrier’s initial written
response provided for in Subsection (10)(c)(i), the
uninsured motorist carrier shall pay:

(i) the final award obtained througharbitration or
litigation, except that if the award exceeds the
policy limits of the subject uninsured motorist
policy by more than $15,000, the amount shall be
reduced to an amount equal to the policy limits plus
$15,000; and

(ii) any of the following applicable costs:

(A) any costs as set forth inRule 54(d),UtahRules
of Civil Procedure;

(B) the arbitrator or arbitration panel’s fee; and

(C) the reasonable costs of expert witnesses and
depositions used in the presentation of evidence
during arbitration or litigation.

(h)(i) The covered person shall provide an
affidavit of costs within five days of an arbitration
award.

(ii)(A) Objection to the affidavit of costs shall
specify with particularity the costs to which the
uninsured motorist carrier objects.

(B) The objection shall be resolved by the
arbitrator or arbitration panel.

(iii) The award of costs by the arbitrator or
arbitration panel under Subsection (10)(g)(ii) may
not exceed $5,000.

(i)(i) A covered person shall disclose all material
information, other than rebuttal evidence, within
30 days after a covered person elects to submit a
claim for uninsured motorist coverage benefits to
binding arbitration or files litigation as specified in
Subsection (10)(a).

(ii) If the informationunderSubsection (10)(i)(i) is
not disclosed, the covered person may not recover
costs or any amounts in excess of the policy under
Subsection (10)(g).

(j) This Subsection (10) does not limit any other
cause of action that arose or may arise against the
uninsured motorist carrier from the same dispute.

(k) The provisions of this Subsection (10) only
apply to motor vehicle accidents that occur on or
after March 30, 2010.

(l)(i)(A) The written demand requirement in
Subsection (10)(a)(i)(A) does not affect the covered
person’s requirement to provide a computation of
any other economic damages claimed, and the one
or more respondents shall have a reasonable time
after the receipt of the computation of any other
economic damages claimed to conduct fact and
expert discovery as to any additional damages
claimed.

(B) The changes made by Laws of Utah 2014,
Chapter 290, Section 10, and Chapter 300, Section
10, to this Subsection (10)(l) and Subsection
(10)(a)(i)(A) apply to a claim submitted to binding
arbitration or through litigation on or afterMay 13,
2014.

(ii) The changes made by Laws of Utah 2014,
Chapter 290, Section 10, and Chapter 300, Section
10, to Subsections (10)(a)(ii)(A)(II) and (B)(II) apply
to any claim submitted to binding arbitration or
through litigation on or after May 13, 2014.

(11)(a) A person shall commence an action on a
written policy or contract for uninsured motorist
coverage within four years after the inception of
loss.

(b) Subsection (11)(a) shall apply to all claims that
have not been time barred by Subsection
31A- 21- 313(1)(a) as of May 14, 2019.

Section 53. Section 31A-22-305.3 is amended
to read:

31A-22-305.3. Underinsured motorist
coverage.

(1) As used in this section:

(a) “Covered person” has the same meaning as
defined in Section 31A- 22- 305.

(b)(i) “Underinsured motor vehicle” includes a
motor vehicle, the operation,maintenance, or use of
which is covered under a liability policy at the time
of an injury- causing occurrence, but which has
insufficient liability coverage to compensate fully
the injured party for all special and general
damages.

(ii) The term “underinsured motor vehicle” does
not include:

(A) a motor vehicle that is covered under the
liability coverage of the same policy that also
contains the underinsured motorist coverage;

(B) an uninsured motor vehicle as defined in
Subsection 31A- 22- 305(2); or

(C) a motor vehicle owned or leased by:

(I) a named insured;

(II) a named insured’s spouse; or

(III) a dependent of a named insured.

(2)(a) Underinsured motorist coverage under
Subsection 31A- 22- 302(1)(c) provides coverage for
a covered person who is legally entitled to recover
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damages from an owner or operator of an
underinsured motor vehicle because of bodily
injury, sickness, disease, or death.

(b) A covered person occupying or using a motor
vehicle owned, leased, or furnished to the covered
person, the covered person’s spouse, or covered
person’s resident relative may recover
underinsured benefits only if the motor vehicle is:

(i) described in the policy under which a claim is
made; or

(ii) a newly acquired or replacementmotor vehicle
covered under the terms of the policy.

(3)(a) For purposes of this Subsection (3), “new
policy” means:

(i) any policy that is issued that does not include a
renewal or reinstatement of an existing policy; or

(ii) a change to an existing policy that results in:

(A) a named insured being added to or deleted
from the policy; or

(B) a change in the limits of the named insured’s
motor vehicle liability coverage.

(b) For new policies written on or after January 1,
2001, the limits of underinsured motorist coverage
shall be equal to the lesser of the limits of thenamed
insured’s motor vehicle liability coverage or the
maximum underinsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy, unlessanamed insured rejects
or purchases coverage in a lesser amount by signing
an acknowledgment form that:

(i) is filed with the department;

(ii) is provided by the insurer;

(iii) waives the higher coverage;

(iv) need only state in this or similar language
that “underinsured motorist coverage provides
benefits or protection to you and other covered
persons for bodily injury resulting from an accident
caused by the fault of another partywhere the other
party has insufficient liability insurance”; and

(v) discloses the additional premiums required to
purchase underinsured motorist coverage with
limits equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum underinsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(c) Any selection or rejection under Subsection
(3)(b) continues for that issuer of the liability
coverage until the insured requests, in writing, a
change of underinsured motorist coverage from
that liability insurer.

(d)(i) Subsections (3)(b) and (c) apply retroactively
to any claim arising on or after January 1, 2001, for
which, as of May 14, 2013, an insured has not made
a written demand for arbitration or filed a
complaint in a court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsections (3)(b) and (c) clarifies
legislative intent and does not enlarge, eliminate,
or destroy vested rights.

(e)(i) As used in this Subsection (3)(e), “additional
motor vehicle” means a change that increases the
total number of vehicles insured by the policy, and
does not include replacement, substitute, or
temporary vehicles.

(ii) The adding of anadditionalmotor vehicle to an
existing personal lines or commercial lines policy
does not constitute a new policy for purposes of
Subsection (3)(a).

(iii) If an additional motor vehicle is added to a
personal lines policy where underinsured motorist
coverage has been rejected, or where underinsured
motorist limits are lower than the named insured’s
motor vehicle liability limits, the insurer shall
provide a notice to a named insured within 30 days
that:

(A) in the same manner described in Subsection
(3)(b)(iv), explains the purpose of underinsured
motorist coverage; and

(B) encourages the named insured to contact the
insurance company or insurance producer for
quotes as to the additional premiums required to
purchase underinsured motorist coverage with
limits equal to the lesser of the limits of the named
insured’s motor vehicle liability coverage or the
maximum underinsured motorist coverage limits
available by the insurer under the named insured’s
motor vehicle policy.

(f) A change in policy number resulting from any
policy change not identified under Subsection
(3)(a)(ii) does not constitute a new policy.

(g)(i) Subsection (3)(a) applies retroactively to any
claim arising on or after January 1, 2001 for which,
as ofMay1, 2012, an insuredhasnotmadeawritten
demand for arbitration or filed a complaint in a
court of competent jurisdiction.

(ii) The Legislature finds that the retroactive
application of Subsection (3)(a):

(A) does not enlarge, eliminate, or destroy vested
rights; and

(B) clarifies legislative intent.

(h) A self- insured, including a governmental
entity, may elect to provide underinsured motorist
coverage in an amount that is less than its
maximum self- insured retention under
Subsections (3)(b) and (l) by issuing a declaratory
memorandum or policy statement from the chief
financial officer or chief risk officer that declares
the:

(i) self- insured entity’s coverage level; and

(ii) process for filing an underinsured motorist
claim.

(i) Underinsured motorist coverage may not be
sold with limits that are less than:

(i) $10,000 for one person in any one accident; and
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(ii) at least $20,000 for two or more persons in any
one accident.

(j) An acknowledgment under Subsection (3)(b)
continues for that issuer of the underinsured
motorist coverage until the named insured, in
writing, requests different underinsured motorist
coverage from the insurer.

(k)(i) The named insured’s underinsuredmotorist
coverage, as described in Subsection (2), is
secondary to the liability coverage of an owner or
operator of an underinsured motor vehicle, as
described in Subsection (1).

(ii) Underinsured motorist coverage may not be
set off against the liability coverage of the owner or
operator of an underinsured motor vehicle, but
shall be added to, combined with, or stacked upon
the liability coverage of the owner or operator of the
underinsured motor vehicle to determine the limit
of coverage available to the injured person.

(l)(i) In conjunction with the first two renewal
notices sent after January 1, 2001, for policies
existing on that date, the insurer shall disclose in
the same medium as the premium renewal notice,
an explanation of:

(A) the purpose of underinsured motorist
coverage in the same manner as described in
Subsection (3)(b)(iv); and

(B) a disclosure of the additional premiums
required to purchase underinsured motorist
coverage with limits equal to the lesser of the limits
of the named insured’s motor vehicle liability
coverage or the maximum underinsured motorist
coverage limits available by the insurer under the
named insured’s motor vehicle policy.

(ii) The disclosure required under this Subsection
(3)(l) shall be sent to all named insureds that carry
underinsured motorist coverage limits in an
amount less than the named insured’s motor
vehicle liability policy limits or the maximum
underinsured motorist coverage limits available by
the insurer under the named insured’s motor
vehicle policy.

(m) For purposes of this Subsection (3), a notice or
disclosure sent to a named insured in a household
constitutes notice or disclosure to all insureds
within the household.

(4)(a)(i) Except as provided in this Subsection (4),
a covered person injured in a motor vehicle
described in a policy that includes underinsured
motorist benefits may not elect to collect
underinsured motorist coverage benefits from
another motor vehicle insurance policy.

(ii) The limit of liability for underinsuredmotorist
coverage for two or more motor vehicles may not be
added together, combined, or stacked to determine
the limit of insurance coverage available to an
injured person for any one accident.

(iii) Subsection (4)(a)(ii) applies to all persons
except a covered person described under
Subsections (4)(b)(i) and (ii).

(b)(i) A covered person injured as a pedestrian by
an underinsured motor vehicle may recover
underinsured motorist benefits under any one
other policy inwhich theyare describedas a covered
person.

(ii) Except as provided in Subsection (4)(b)(iii), a
covered person injured while occupying, using, or
maintaining a motor vehicle that is not owned,
leased, or furnished to the covered person, the
covered person’s spouse, or the covered person’s
resident parent or resident sibling, may also
recover benefits under any one other policy under
which the covered person is also a covered person.

(iii)(A) A covered person may recover benefits
from no more than two additional policies, one
additional policy from each parent’s household if
the covered person is:

(I) a dependent minor of parents who reside in
separate households; and

(II) injured while occupying or using a motor
vehicle that is not owned, leased, or furnished to the
covered person, the covered person’s resident
parent, or the covered person’s resident sibling.

(B) Each parent’s policy under this Subsection
(4)(b)(iii) is liable only for the percentage of the
damages that the limit of liability of each parent’s
policy of underinsured motorist coverage bears to
the total of both parents’ underinsured coverage
applicable to the accident.

(iv) A covered person’s recovery under any
available policies may not exceed the full amount of
damages.

(v) Underinsured coverage on a motor vehicle
occupied at the time of an accident is primary
coverage, and the coverage elected by a person
described under Subsections 31A- 22- 305(1)(a), (b),
and (c) is secondary coverage.

(vi) The primary and the secondary coveragemay
not be set off against the other.

(vii) A covered person as described under
Subsection (4)(b)(i) or is entitled to the highest
limits of underinsured motorist coverage under
only one additional policy per household applicable
to that covered person as a named insured, spouse,
or relative.

(viii) A covered injured person is not barred
against making subsequent elections if recovery is
unavailable under previous elections.

(ix)(A) As used in this section, “interpolicy
stacking” means recovering benefits for a single
incident of loss under more than one insurance
policy.

(B) Except to the extent permitted by this
Subsection (4), interpolicy stacking is prohibited for
underinsured motorist coverage.

(c) Underinsured motorist coverage:

(i) does not cover any benefit paid or payable
under Title 34A, Chapter 2, Workers’
Compensation Act, except that the covered person
is credited an amount described in Subsection
34A- 2- 106(5);
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(ii) may not be subrogated by a workers’
compensation insurance carrier, workers’
compensation insurance, uninsured employer, the
Uninsured Employers Fund created in Section
34A- 2- 704, or the Employers’ Reinsurance Fund
created in Section 34A- 2- 702;

(iii) may not be reduced by benefits provided by
workers’ compensation insurance, uninsured
employer, the Uninsured Employers Fund created
in Section 34A- 2- 704, or the Employers’
Reinsurance Fund created in Section 34A- 2- 702;

(iv) notwithstanding Subsection 31A- 1- 103(3)(f)
may be reduced by health insurance subrogation
only after the covered person is made whole;

(v) may not be collected for bodily injury or death
sustained by a person:

(A) while committing a violation of Section
41- 1a- 1314;

(B) who, as a passenger in a vehicle, has
knowledge that the vehicle is being operated in
violation of Section 41- 1a- 1314; or

(C) while committing a felony; and

(vi) notwithstanding Subsection (4)(c)(v), may be
recovered:

(A) for a person younger than 18 years old who is
injured within the scope of Subsection (4)(c)(v), but
is limited to medical and funeral expenses; or

(B) by a law enforcement officer as defined in
Section53- 13- 103,who is injuredwithin the course
and scope of the law enforcement officer’s duties.

(5)(a) Notwithstanding Section 31A- 21- 313, an
action on a written policy or contract for
underinsured motorist coverage shall be
commenced within four years after the inception of
loss.

(b) The inception of the loss under Subsection
31A- 21- 313(1) for underinsured motorist claims
occurs upon the date of the settlement check
representing the last liability policy payment.

(6) An underinsured motorist insurer does not
have a right of reimbursement against a person
liable for the damages resulting from an
injury- causing occurrence if the person’s liability
insurer has tendered the policy limit and the limits
have been accepted by the claimant.

(7) Except as otherwise provided in this section, a
covered person may seek, subject to the terms and
conditions of the policy, additional coverage under
any policy:

(a) that provides coverage for damages resulting
from motor vehicle accidents; and

(b) that is not required to conform to Section
31A- 22- 302.

(8)(a)Whena claim is brought byanamed insured
or a person described in Subsection 31A- 22- 305(1)
and is asserted against the covered person’s

underinsured motorist carrier, the claimant may
elect to resolve the claim:

(i) by submitting the claim to binding arbitration;
or

(ii) through litigation.

(b) Unless otherwise provided in the policy under
which underinsured benefits are claimed, the
election provided in Subsection (8)(a) is available to
the claimant only, except that if the policy under
which insured benefits are claimed provides that
either an insured or the insurer may elect
arbitration, the insured or the insurer may elect
arbitration and that election to arbitrate shall stay
the litigation of the claim under Subsection
(8)(a)(ii).

(c) Once a claimant elects to commence litigation
under Subsection (8)(a)(ii), the claimant may not
elect to resolve the claim through binding
arbitration under this section without the written
consent of the underinsured motorist coverage
carrier.

(d) For purposes of the statute of limitations
applicable to a claim described in Subsection (8)(a),
if the claimant does not elect to resolve the claim
through litigation, the claim is considered filed
when the claimant submits the claim to binding
arbitration in accordance with this Subsection (8).

(e)(i) Unless otherwise agreed to in writing by the
parties, a claim that is submitted to binding
arbitration under Subsection (8)(a)(i) shall be
resolved by a single arbitrator.

(ii) All parties shall agree on the single arbitrator
selected under Subsection (8)(e)(i).

(iii) If the parties are unable to agree on a single
arbitrator as required under Subsection (8)(e)(ii),
the parties shall select a panel of three arbitrators.

(f) If the parties select a panel of three arbitrators
under Subsection (8)(e)(iii):

(i) each side shall select one arbitrator; and

(ii) the arbitrators appointed under Subsection
(8)(f)(i) shall select one additional arbitrator to be
included in the panel.

(g) Unless otherwise agreed to in writing:

(i) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (8)(e)(i); or

(ii) if an arbitration panel is selected under
Subsection (8)(e)(iii):

(A) each party shall pay the fees and costs of the
arbitrator selected by that party; and

(B) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (8)(f)(ii).

(h) Except as otherwise provided in this section or
unless otherwise agreed to inwriting by the parties,
an arbitration proceeding conducted under this
section is governed by Title 78B, Chapter 11, Utah
Uniform Arbitration Act.
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(i)(i) The arbitration shall be conducted in
accordance with Rules 26(a)(4) through (f), 27
through 37, 54, and 68 of the Utah Rules of Civil
Procedure, once the requirements of Subsections
(9)(a) through (c) are satisfied.

(ii) The specified tier as defined byRule 26(c)(3) of
the Utah Rules of Civil Procedure shall be
determined based on the claimant’s specific
monetary amount in the written demand for
payment of uninsuredmotorist coverage benefits as
required in Subsection (9)(a)(i)(A).

(iii) Rules 26.1 and 26.2 of the Utah Rules of Civil
Procedure do not apply to arbitration claims under
this part.

(j) An issue of discovery shall be resolved by the
arbitrator or the arbitration panel.

(k)Awritten decisionby a single arbitrator or by a
majority of the arbitration panel constitutes a final
decision.

(l)(i) Except as provided in Subsection (9), the
amount of an arbitration award may not exceed the
underinsuredmotorist policy limits of all applicable
underinsured motorist policies, including
applicable underinsured motorist umbrella
policies.

(ii) If the initial arbitration award exceeds the
underinsuredmotorist policy limits of all applicable
underinsured motorist policies, the arbitration
award shall be reduced to an amount equal to the
combined underinsured motorist policy limits of all
applicable underinsured motorist policies.

(m) The arbitrator or arbitration panel may not
decide an issue of coverage or extra- contractual
damages, including:

(i) whether the claimant is a covered person;

(ii) whether the policy extends coverage to the
loss; or

(iii) an allegation or claim asserting
consequential damages or bad faith liability.

(n) The arbitrator or arbitration panel may not
conduct arbitration on a class- wide or
class- representative basis.

(o) If the arbitrator or arbitration panel finds that
the arbitration is not brought, pursued, or defended
in good faith, the arbitrator or arbitration panel
may award reasonable attorney fees and costs
against the party that failed to bring, pursue, or
defend the arbitration in good faith.

(p)Anarbitrationaward issuedunder this section
shall be the final resolution of all claims not
excluded by Subsection (8)(m) between the parties
unless:

(i) the award is procured by corruption, fraud, or
other undue means; or

(ii) either party,within 20days after service of the
arbitration award:

(A) files a complaint requesting a trial de novo in
the [district court]a court with jurisdiction under

Title 78A, Judiciary and Judicial Administration;
and

(B) serves the nonmoving party with a copy of the
complaint requesting a trial de novo under
Subsection (8)(p)(ii)(A).

(q)(i) Upon filing a complaint for a trial de novo
under Subsection (8)(p), a claim shall proceed
through litigation [pursuant to]in accordance with
theUtahRules ofCivilProcedure andUtahRules of
Evidence[ in the district court].

(ii) In accordance with Rule 38, Utah Rules of
Civil Procedure, either party may request a jury
trial with a complaint requesting a trial de novo
under Subsection (8)(p)(ii)(A).

(r)(i) If the claimant, as themoving party in a trial
de novo requested under Subsection (8)(p), does not
obtain a verdict that is at least $5,000 and is at least
20% greater than the arbitration award, the
claimant is responsible for all of the nonmoving
party’s costs.

(ii) If the underinsured motorist carrier, as the
moving party in a trial de novo requested under
Subsection (8)(p), does not obtain a verdict that is at
least 20% less than the arbitration award, the
underinsured motorist carrier is responsible for all
of the nonmoving party’s costs.

(iii) Except as provided in Subsection (8)(r)(iv),
the costs under this Subsection (8)(r) shall include:

(A) any costs set forth inRule 54(d), UtahRules of
Civil Procedure; and

(B) the costs of expert witnesses and depositions.

(iv) An award of costs under this Subsection (8)(r)
may not exceed $2,500 unless Subsection (9)(h)(iii)
applies.

(s) For purposes of determiningwhether a party’s
verdict is greater or less than the arbitration award
under Subsection (8)(r), a court may not consider
any recovery or other relief granted on a claim for
damages if the claim for damages:

(i) was not fully disclosed in writing prior to the
arbitration proceeding; or

(ii) was not disclosed in response to discovery
contrary to the Utah Rules of Civil Procedure.

(t) If a [district ]court determines, upon a motion
of the nonmoving party, that amoving party’s use of
the trial de novo process is filed in bad faith in
accordance with Section 78B- 5- 825, the [district
]court may award reasonable attorney fees to the
nonmoving party.

(u) Nothing in this section is intended to limit a
claim under another portion of an applicable
insurance policy.

(v) If there are multiple underinsured motorist
policies, as set forth in Subsection (4), the claimant
may elect to arbitrate in one hearing the claims
against all the underinsured motorist carriers.

(9)(a)Within 30 days after a covered person elects
to submit a claim for underinsured motorist
benefits to binding arbitration or files litigation, the
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covered person shall provide to the underinsured
motorist carrier:

(i) a written demand for payment of underinsured
motorist coverage benefits, setting forth:

(A) subject to Subsection (9)(l), the specific
monetary amount of the demand, including a
computation of the covered person’s claimed past
medical expenses, claimed past lost wages, and all
other claimed past economic damages; and

(B) the factual and legal basis and any supporting
documentation for the demand;

(ii) a written statement under oath disclosing:

(A)(I) the names and last known addresses of all
health care providers who have rendered health
care services to the covered person that are
material to the claims for which the underinsured
motorist benefits are sought for a period of five
years preceding the date of the event giving rise to
the claim for underinsured motorist benefits up to
the time the election for arbitration or litigation has
been exercised; and

(II) the names and last known addresses of the
health care providers who have rendered health
care services to the covered person, which the
covered person claims are immaterial to the claims
for which underinsured motorist benefits are
sought, for a period of five years preceding the date
of the event giving rise to the claim for
underinsured motorist benefits up to the time the
election for arbitration or litigation has been
exercised that have not been disclosed under
Subsection (9)(a)(ii)(A)(I);

(B)(I) the names and last known addresses of all
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits material to the claims for which
underinsured motorist benefits are sought, for a
period of five years preceding the date of the event
giving rise to the claim for underinsured motorist
benefits up to the time the election for arbitration or
litigation has been exercised; and

(II) the names and last known addresses of the
health insurers or other entities to whom the
covered personhas submitted claims for health care
services or benefits, which the covered person
claims are immaterial to the claims for which
underinsured motorist benefits are sought, for a
period of five years preceding the date of the event
giving rise to the claim for underinsured motorist
benefits up to the time the election for arbitration or
litigation have not been disclosed;

(C) if lost wages, diminished earning capacity, or
similar damages are claimed, all employers of the
covered person for a period of five years preceding
the date of the event giving rise to the claim for
underinsured motorist benefits up to the time the
election for arbitration or litigation has been
exercised;

(D) other documents to reasonably support the
claims being asserted; and

(E) all state and federal statutory lienholders
including a statement as to whether the covered
person is a recipient of Medicare or Medicaid
benefits or Utah Children’s Health Insurance
Program benefits under Title 26B, Chapter 3, Part
9, Utah Children’s Health Insurance Program, or if
the claim is subject to any other state or federal
statutory liens; and

(iii) signed authorizations to allow the
underinsured motorist carrier to only obtain
records and billings from the individuals or entities
disclosed under Subsections (9)(a)(ii)(A)(I), (B)(I),
and (C).

(b)(i) If the underinsured motorist carrier
determines that the disclosure of undisclosed
health care providers or health care insurers under
Subsection (9)(a)(ii) is reasonably necessary, the
underinsured motorist carrier may:

(A) make a request for the disclosure of the
identity of the health care providers or health care
insurers; and

(B)make a request for authorizations to allow the
underinsured motorist carrier to only obtain
records and billings from the individuals or entities
not disclosed.

(ii) If the covered person does not provide the
requested information within 10 days:

(A) the covered person shall disclose, in writing,
the legal or factual basis for the failure to disclose
the health care providers or health care insurers;
and

(B) either the covered person or the underinsured
motorist carrier may request the arbitrator or
arbitration panel to resolve the issue ofwhether the
identities or records are to be provided if the covered
person has elected arbitration.

(iii) The time periods imposed by Subsection
(9)(c)(i) are tolled pending resolution of the dispute
concerning the disclosure and production of records
of the health care providers or health care insurers.

(c)(i) An underinsured motorist carrier that
receives an election for arbitration or a notice of
filing litigation and the demand for payment of
underinsured motorist benefits under Subsection
(9)(a)(i) shall have a reasonable time, not to exceed
60 days from the date of the demand and receipt of
the items specified in Subsections (9)(a)(i) through
(iii), to:

(A) provide a written response to the written
demand for payment provided for in Subsection
(9)(a)(i);

(B) except as provided in Subsection (9)(c)(i)(C),
tender the amount, if any, of the underinsured
motorist carrier’s determination of the amount
owed to the covered person; and

(C) if the covered person is a recipient ofMedicare
or Medicaid benefits or Utah Children’s Health
Insurance Program benefits under Title 26B,
Chapter 3, Part 9, Utah Children’s Health
Insurance Program, or if the claim is subject to any
other state or federal statutory liens, tender the
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amount, if any, of the underinsured motorist
carrier’s determination of the amount owed to the
covered person less:

(I) if the amount of the state or federal statutory
lien is established, the amount of the lien; or

(II) if the amount of the state or federal statutory
lien is not established, two times the amount of the
medical expenses subject to the state or federal
statutory lien until such time as the amount of the
state or federal statutory lien is established.

(ii) If the amount tendered by the underinsured
motorist carrier under Subsection (9)(c)(i) is the
total amount of the underinsured motorist policy
limits, the tendered amount shall be accepted by the
covered person.

(d) A covered person who receives a written
response from an underinsured motorist carrier as
provided for in Subsection (9)(c)(i), may:

(i) elect to accept the amount tendered in
Subsection (9)(c)(i) as payment in full of all
underinsured motorist claims; or

(ii) elect to:

(A) accept the amount tendered in Subsection
(9)(c)(i) as partial payment of all underinsured
motorist claims; and

(B) continue to litigate or arbitrate the remaining
claim in accordance with the election made under
Subsections (8)(a) through (c).

(e) If a covered person elects to accept the amount
tendered under Subsection (9)(c)(i) as partial
payment of all underinsured motorist claims, the
final award obtained through arbitration,
litigation, or later settlement shall be reduced by
any payment made by the underinsured motorist
carrier under Subsection (9)(c)(i).

(f) In an arbitration proceeding on the remaining
underinsured claims:

(i) the partiesmay not disclose to the arbitrator or
arbitration panel the amount paid under
Subsection (9)(c)(i) until after the arbitrationaward
has been rendered; and

(ii) the partiesmay not disclose the amount of the
limits of underinsured motorist benefits provided
by the policy.

(g) If the final awardobtained througharbitration
or litigation is greater than the average of the
covered person’s initial written demand for
payment provided for in Subsection (9)(a)(i) and the
underinsured motorist carrier’s initial written
response provided for in Subsection (9)(c)(i), the
underinsured motorist carrier shall pay:

(i) the final award obtained througharbitration or
litigation, except that if the award exceeds the
policy limits of the subject underinsured motorist
policy by more than $15,000, the amount shall be
reduced to an amount equal to the policy limits plus
$15,000; and

(ii) any of the following applicable costs:

(A) any costs as set forth inRule 54(d),UtahRules
of Civil Procedure;

(B) the arbitrator or arbitration panel’s fee; and

(C) the reasonable costs of expert witnesses and
depositions used in the presentation of evidence
during arbitration or litigation.

(h)(i) The covered person shall provide an
affidavit of costs within five days of an arbitration
award.

(ii)(A) Objection to the affidavit of costs shall
specify with particularity the costs to which the
underinsured motorist carrier objects.

(B) The objection shall be resolved by the
arbitrator or arbitration panel.

(iii) The award of costs by the arbitrator or
arbitration panel under Subsection (9)(g)(ii) may
not exceed $5,000.

(i)(i) A covered person shall disclose all material
information, other than rebuttal evidence, within
30 days after a covered person elects to submit a
claim for underinsured motorist coverage benefits
to binding arbitration or files litigation as specified
in Subsection (9)(a).

(ii) If the information under Subsection (9)(i)(i) is
not disclosed, the covered person may not recover
costs or any amounts in excess of the policy under
Subsection (9)(g).

(j) This Subsection (9) does not limit any other
cause of action that arose or may arise against the
underinsured motorist carrier from the same
dispute.

(k) The provisions of this Subsection (9) only
apply to motor vehicle accidents that occur on or
after March 30, 2010.

(l)(i) The written demand requirement in
Subsection (9)(a)(i)(A) does not affect the covered
person’s requirement to provide a computation of
any other economic damages claimed, and the one
or more respondents shall have a reasonable time
after the receipt of the computation of any other
economic damages claimed to conduct fact and
expert discovery as to any additional damages
claimed. The changes made by Laws of Utah 2014,
Chapter 290, Section 11, and Chapter 300, Section
11, to this Subsection (9)(l) and Subsection
(9)(a)(i)(A) apply to a claim submitted to binding
arbitration or through litigation on or afterMay 13,
2014.

(ii) The changes made by Laws of Utah 2014,
Chapter 290, Section 11, and Chapter 300, Section
11, under Subsections (9)(a)(ii)(A)(II) and (B)(II)
apply to a claim submitted to binding arbitration or
through litigation on or after May 13, 2014.

Section 54. Section 31A-22-321 is amended
to read:

31A-22-321. Use of arbitration in third party
motor vehicle accident cases.

(1) A person injured as a result of a motor vehicle
accident may elect to submit all third party bodily
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injury claims to arbitration by filing a notice of the
submission of the claim to binding arbitration in a
[district court]court with jurisdiction under Title
78A, Judiciary and Judicial Administration, if:

(a) the claimant or the claimant’s representative
has:

(i) previously and timely filed a complaint in a
[district ]court that includes a third party bodily
injury claim; and

(ii) filed a notice to submit the claim to arbitration
within 14 days after the complaint has been
answered; and

(b) the notice required under Subsection (1)(a)(ii)
is filed while the action under Subsection (1)(a)(i) is
still pending.

(2)(a) If a party submits a bodily injury claim to
arbitration under Subsection (1), the party
submitting the claim or the party’s representative
is limited to an arbitration award that does not
exceed$50,000 inaddition to any available personal
injury protection benefits and any claim for
property damage.

(b) A claim for reimbursement of personal injury
protection benefits is to be resolved between
insurers as provided for in Subsection
31A- 22- 309(6)(a)(ii).

(c) A claim for property damage may not be made
in an arbitration proceeding under Subsection (1)
unless agreed upon by the parties in writing.

(d) A party who elects to proceed against a
defendant under this section:

(i) waives the right to obtain a judgment against
the personal assets of the defendant; and

(ii) is limited to recovery only against available
limits of insurance coverage.

(e)(i) This section does not prevent a party from
pursuing an underinsuredmotorist claim as set out
in Section 31A- 22- 305.3.

(ii) An underinsured motorist claim described in
Subsection (2)(e)(i) is not limited to the $50,000
limit described in Subsection (2)(a).

(iii) There shall be no right of subrogation on the
part of the underinsuredmotorist carrier for a claim
submitted to arbitration under this section.

(3) A claim for punitive damagesmay not bemade
in an arbitration proceeding underSubsection (1) or
any subsequent proceeding, even if the claim is
later resolved through a trial de novo under
Subsection (11).

(4)(a) A person who has elected arbitration under
this section may rescind the person’s election if the
rescission is made within:

(i) 90 days after the election to arbitrate; and

(ii) no less than 30 days before any scheduled
arbitration hearing.

(b) A person seeking to rescind an election to
arbitrate under this Subsection (4) shall:

(i) file a notice of the rescission of the election to
arbitrate with the [district ]court in which the
matter was filed; and

(ii) send copies of the notice of the rescission of the
election to arbitrate to all counsel of record to the
action.

(c) All discovery completed in anticipation of the
arbitration hearing shall be available for use by the
parties as allowed by the Utah Rules of Civil
Procedure and Utah Rules of Evidence.

(d)A partywho has elected to arbitrate under this
section and then rescinded the election to arbitrate
under this Subsection (4) may not elect to arbitrate
the claim under this section again.

(5)(a) Unless otherwise agreed to by the parties or
by order of the court, an arbitration process elected
under this section is subject to Rule 26, Utah Rules
of Civil Procedure.

(b) Unless otherwise agreed to by the parties or
ordered by the court, discovery shall be completed
within 150 days after the date arbitration is elected
under this section or the date the answer is filed,
whichever is longer.

(6)(a)Unless otherwise agreed to inwriting by the
parties, a claim that is submitted to arbitration
under this section shall be resolved by a single
arbitrator.

(b) Unless otherwise agreed to by the parties or
ordered by the court, all parties shall agree on the
single arbitrator selected under Subsection (6)(a)
within 90 days of the answer of the defendant.

(c) If the parties are unable to agree on a single
arbitrator as required under Subsection (6)(b), the
parties shall select a panel of three arbitrators.

(d) If the parties select a panel of three arbitrators
under Subsection (6)(c):

(i) each side shall select one arbitrator; and

(ii) the arbitrators appointed under Subsection
(6)(d)(i) shall select one additional arbitrator to be
included in the panel.

(7) Unless otherwise agreed to in writing:

(a) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (6)(a); and

(b) if an arbitration panel is selected under
Subsection (6)(d):

(i) each party shall pay the fees and costs of the
arbitrator selected by that party’s side; and

(ii) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (6)(d)(ii).

(8) Except as otherwise provided in this section
and unless otherwise agreed to in writing by the
parties, an arbitration proceeding conducted under
this section shall be governed by Title 78B, Chapter
11, Utah Uniform Arbitration Act.

(9)(a) Subject to the provisions of this section, the
Utah Rules of Civil Procedure and Utah Rules of
Evidence apply to the arbitration proceeding.
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(b) The Utah Rules of Civil Procedure and Utah
Rules of Evidence shall be applied liberallywith the
intent of concluding the claim in a timely and
cost- efficient manner.

(c) Discovery shall be conducted in accordance
with Rules 26 through 37 of the Utah Rules of Civil
Procedure and shall be subject to the jurisdiction of
the [district ]court in which the matter is filed.

(d) Dispositive motions shall be filed, heard, and
decided by the [district ]court prior to the
arbitration proceeding in accordance with the
court’s scheduling order.

(10) Awritten decision by a single arbitrator or by
amajority of the arbitration panel shall constitute a
final decision.

(11) An arbitration award issued under this
section shall be the final resolution of all bodily
injury claims between the parties and may be
reduced to judgment by the court upon motion and
notice unless:

(a) either party, within 20 days after service of the
arbitration award:

(i) files a notice requesting a trial de novo in the
[district ]court; and

(ii) serves the nonmoving party with a copy of the
notice requesting a trial de novo under Subsection
(11)(a)(i); or

(b) the arbitration award has been satisfied.

(12)(a) Upon filing a notice requesting a trial de
novo under Subsection (11):

(i) unless otherwise stipulated to by the parties or
ordered by the court, an additional 90 days shall be
allowed for further discovery;

(ii) the additional discovery time under
Subsection (12)(a)(i) shall run from the notice of
appeal; and

(iii) the claim shall proceed through litigation
[pursuant to]in accordance with the Utah Rules of
Civil Procedure and Utah Rules of Evidence[ in the
district court].

(b) In accordancewithRule 38,UtahRules ofCivil
Procedure, either party may request a jury trial
with a request for trial de novo filed under
Subsection (11)(a)(i).

(13)(a) If the plaintiff, as the moving party in a
trial de novo requested under Subsection (11), does
not obtain a verdict that is at least $5,000 and is at
least 30% greater than the arbitration award, the
plaintiff is responsible for all of the nonmoving
party’s costs.

(b) Except as provided in Subsection (13)(c), the
costs under Subsection (13)(a) shall include:

(i) any costs set forth in Rule 54(d), Utah Rules of
Civil Procedure; and

(ii) the costs of expert witnesses and depositions.

(c) An award of costs under this Subsection (13)
may not exceed $6,000.

(14)(a) If a defendant, as the moving party in a
trial de novo requested under Subsection (11), does
not obtain a verdict that is at least 30% less than the
arbitration award, the defendant is responsible for
all of the nonmoving party’s costs.

(b) Except as provided in Subsection (14)(c), the
costs under Subsection (14)(a) shall include:

(i) any costs set forth in Rule 54(d), Utah Rules of
Civil Procedure; and

(ii) the costs of expert witnesses and depositions.

(c) An award of costs under this Subsection (14)
may not exceed $6,000.

(15) For purposes of determining whether a
party’s verdict is greater or less than thearbitration
award under Subsections (13) and (14), a courtmay
not consider any recovery or other relief granted on
a claim for damages if the claim for damages:

(a) was not fully disclosed in writing prior to the
arbitration proceeding; or

(b) was not disclosed in response to discovery
contrary to the Utah Rules of Civil Procedure.

(16) If a [district ]court determines, upon amotion
of the nonmoving party, that the moving party’s use
of the trial de novo process was filed in bad faith as
defined in Section 78B- 5- 825, the [district ]court
may award reasonable attorney fees to the
nonmoving party.

(17)Nothing in this section is intended to affect or
prevent any first party claim from later being
brought under any first party insurance policy
under which the injured person is a covered person.

(18)(a) If a defendant requests a trial de novo
under Subsection (11), in no event can the total
verdict at trial exceed $15,000 above any available
limits of insurance coverage and in no event can the
total verdict exceed $65,000.

(b) If a plaintiff requests a trial de novo under
Subsection (11), the verdict at trial may not exceed
$50,000.

(19) All arbitration awards issued under this
section shall bear postjudgment interest pursuant
to Section 15- 1- 4.

(20) If a party requests a trial de novo under
Subsection (11), the party shall file a copy of the
notice requesting a trial de novo with the
commissioner notifying the commissioner of the
party’s request for a trial de novo under Subsection
(11).

Section 55. Section 32B-4-205 is amended to
read:

32B-4-205. Prosecutions.

(1)(a) A prosecution for a violation of this title
shall be in the name of the state.

(b) A criminal action for violation of a county or
municipal ordinance enacted in furtherance of this
title shall be in the name of the governmental entity
involved.

(2)(a) A prosecution for violation of this title shall
be brought by the county attorney of the county or
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district attorney of the prosecution district where
the violation occurs. If a county attorney or district
attorney fails to initiate or diligently pursue a
prosecution authorized and warranted under this
title, the attorney general shall exercise
supervisory authority over the county attorney or
district attorney to ensure prosecution is initiated
and diligently pursued.

(b) If a violation occurs within a city or town,
prosecution may be brought by either the county,
district, or city attorney, notwithstanding any
provision of law limiting the powers of a city
attorney.

(c)A city or town prosecutorhas the responsibility
of initiating and diligently pursuing prosecutions
for a violation of a local ordinance enacted in
furtherance of this title or commission rules.

(3)[(a) A prosecution for a violation of this title
shall be commenced]Notwithstanding Section
76- 1- 201, a prosecuting attorney shall commence a
prosecution by the return of an indictment or the
filing of an information [with the district court of
the]in a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, in the
county in which the offense occurs or where the
premises are located upon which an alcoholic
product is seized, if the offense involves an alcoholic
product.

[(b) An offense prescribed by this title that is not
described in Subsection (3)(a) shall be filed before a
court having jurisdiction of the offense committed.]

(4)(a) Unless otherwise provided by law, an
information may not be filed charging the
commission of a felony or class A misdemeanor
under this title unless authorized by a prosecuting
attorney.

(b) This Subsection (4) does not apply if the
magistrate has reasonable cause to believe that the
person to be charged may avoid apprehension or
escape before approval can be obtained.

(5)(a) In describing an offense respecting the sale,
keeping for sale, or other disposal of an alcoholic
product, or the possessing, keeping, purchasing,
consumption, or giving of an alcoholic product in an
information, indictment, summons, judgment,
warrant, or proceeding under this title, it is
sufficient to state the possessing, purchasing,
keeping, sale, keeping for sale, giving,
consumption, or disposal of the alcoholic product
without stating:

(i) the name or kind of alcoholic product;

(ii) the price of the alcoholic product;

(iii) any person to whom the alcoholic product is
sold or disposed of;

(iv) by whom the alcoholic product is taken or
consumed; or

(v) from whom the alcoholic product is purchased
or received.

(b) It is not necessary to state the quantity of
alcoholic product possessed, purchased, kept, kept
for sale, sold, given, consumed, or disposed of,
except in the case of an offensewhen the quantity is
essential, and then it is sufficient to allege the sale
or disposal of more or less than the quantity.

(6) If an offense is committed under a local
ordinance enacted to carry out this title, it is
sufficient if the charging document refers to the
chapter and section of the ordinance under which
the offense is committed.

Section 56. Section 34-20-10 is amended to
read:

34-20-10. Unfair labor practices - - Powers of
board to prevent - - Procedure.

(1)(a) The board may prevent any person from
engaging in any unfair labor practice, as listed in
Section 34- 20- 8, affecting intrastate commerce or
the orderly operation of industry.

(b) This authority is exclusive and is not affected
by any other means of adjustment or prevention
that has been or may be established by agreement,
code, law, or otherwise.

(2) The board shall comply with the procedures
and requirements of Title 63G, Chapter 4,
Administrative Procedures Act, in its adjudicative
proceedings.

(3) When it is charged that any person has
engaged in or is engaged in any unfair labor
practice, the board, or any agent or agency
designated by the board, may issue and serve a
notice of agency action on that person.

(4)(a) If, upon all the testimony taken, the board
finds that any person named in the complaint has
engaged in or is engaging in an unfair labor
practice, the board shall state its findings of fact and
shall issue and serve on the person an order to cease
and desist from the unfair labor practice and to take
other affirmative action designated by the
commission, including reinstatement of employees
with or without back pay, to effectuate the policies
of this chapter.

(b) The order may require the person to make
periodic reports showing the extent to which it has
complied with the order.

(c) If, upon all the testimony taken, the board
determines that no person named in the complaint
has engaged in or is engaging in any unfair labor
practice, the board shall state its findings of fact and
shall issue an order dismissing the complaint.

(5)(a) The board may petition [the district court]a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration, to enforce the order
and for appropriate temporary relief or for a
restraining order.

(b) The board shall certify and file in the court:

(i) a transcript of the entire record in the
proceeding;

(ii) the pleadings and testimony upon which the
order was entered; and
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(iii) the findings and order of the board.

(c)When the petition is filed, the board shall serve
notice on all parties to the action.

(d) Upon filing of the petition, the court has
jurisdiction of the proceeding and of the question to
be determined.

(e) The court may grant temporary relief or a
restraining order, and, based upon the pleadings,
testimony, and proceedings set forth in the
transcript, order that the board’s order be enforced,
modified, or set aside in whole or in part.

(f) The court may not consider any objection that
was not presented before the board, its member,
agent, or agency, unless the failure or neglect to
urge the objection is excused because of
extraordinary circumstances.

(g) The board’s findings of fact, if supported by
evidence, are conclusive.

(h)(i) If either party applies to the court for leave
to adduce additional evidence, and shows to the
satisfaction of the court that the additional
evidence ismaterial and that therewere reasonable
grounds for the failure to adduce the evidence in the
hearing before the board, its member, agent, or
agency, the court may order additional evidence to
be taken before the board, its member, agent, or
agency, and to be made part of the transcript.

(ii) The board may modify its findings as to the
facts, or make new findings, because of the
additional evidence taken and filed.

(iii) The board shall file the modified or new
findings, which, if supported by evidence, are
conclusive, and shall file its recommendations, if
any, for the modification or setting aside of its
original order.

Section 57. Section 34-20-11 is amended to
read:

34-20-11. Hearings and investigations - -
Power of board - - Witnesses - - Procedure.

For the purpose of all hearings and
investigations, which, in the opinion of the board,
are necessary and proper for the exercise of the
powers vested in it by Sections 34- 20- 9 and
34- 20- 10:

(1) The board, or its duly authorized agents or
agencies, shall at all reasonable times have access
to, for the purpose of examination, and the right to
copy, any evidence of any person being investigated
or proceeded against that relates to any matter
under investigation or in question. Any member of
the board shall have power to issue subpoenas
requiring the attendance and testimony of
witnesses and the production of any evidence that
relates to any matter under investigation or in
question, before the board, its member, agent, or
agency conducting the hearing or investigation.
Any member of the board, or any agent or agency
designated by the board, for these purposes, may
administer oaths and affirmations, examine
witnesses, and receive evidence. Attendance of

witnesses and the production of evidence may be
required from any place in the state at any duly
designated place of hearing.

(2)(a) In case of contumacy or refusal to obey a
subpoena issued to any person, [any district court of
Utah within the jurisdiction of which the inquiry is
carried on or within the jurisdiction of which the
person guilty of contumacy or refusal to obey is
found or resides or transacts business upon
application by the board shall have jurisdiction to
issue to the person]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration,
may issue an order requiring the person to:

(i) appear before the board, [its]or the board’s
member, agent, or agency, to produce evidence if so
ordered[, or to ]; or

(ii) give testimony touching the matter under
investigation or in question[; and any].

(b) A failure to obey the order of the court may be
punished by the court as a contempt.

(3) In the event a witness asserts a privilege
against self- incrimination, testimony and evidence
from the witness may be compelled pursuant to
Title 77, Chapter 22b, Grants of Immunity.

(4) Complaints, orders, and other processes and
papers of the board, its member, agent, or agency,
may be served either personally, by certified or
registeredmail, by telegraph, or by leaving a copyat
the principal office or place of business of the person
required to be served. The verified return by the
individual serving the documents setting forth the
manner of the service shall be proof of the service,
and the return post office receipt or telegram
receipt when certified or registered and mailed or
telegraphed shall be proof of service. Witnesses
summoned before the board, its member, agent, or
agency, shall be paid the same fees andmileage that
are paid witnesses in the courts of the state, and
witnesses whose depositions are taken and the
persons taking them shall be entitled to the same
fees paid for the same services in the courts of the
state.

(5) All departments and agencies of the state,
when directed by the governor, shall furnish to the
board, upon its request, all records, papers, and
information in their possession relating to any
matter before the board.

Section 58. Section 34-28-9.5 is amended to
read:

34-28-9.5. Private cause of action.

(1) Except as provided in Subsection (2), for a
wage claim that is less than or equal to $10,000, the
employee shall exhaust the employee’s
administrative remedies described in Section
34- 28- 9 and rules made by the commission under
Section 34- 28- 9 before the employee may file an
action in [district court]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration.

(2) An employee may file an action for a wage
claim in [district]a court without exhausting the
administrative remedies described in Section
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34- 28- 9 and rules made by the commission under
Section 34- 28- 9 if:

(a) the employee’s wage claim is over $10,000;

(b)(i) the employee’s wage claim is less than or
equal to $10,000;

(ii) the employee asserts one or more additional
claims against the same employer; and

(iii) the aggregate amount of damages resulting
from the claimsdescribed in thisSubsection (2)(b) is
greater than $10,000; or

(c)(i) in the same civil action, more than one
employee files a wage claim against an employer;
and

(ii) the aggregate amount of the employees’
combined wage claim is greater than $10,000.

(3) In an action under this section, the court may
award an employee:

(a) actual damages;

(b) an amount equal to 2.5% of the unpaid wages
owed to the employee, assessed daily for the lesser
of:

(i) the period beginning thedayonwhich the court
issues a final order and ending the day onwhich the
employer pays the unpaid wages owed to the
employee; or

(ii) 20 days after the day onwhich the court issues
a final order; and

(c) a penalty described in Subsection
34- 28- 5(1)(c), if applicable.

Section 59. Section 34A-1-407 is amended to
read:

34A-1-407. Investigation of places of
employment - - Violations of rules or
orders - - Temporary injunction.

(1)(a) Upon complaint by any person that any
employment or place of employment, regardless of
the number of persons employed, is not safe for any
employee or is in violation of state law, the
commission shall refer the complaint for
investigation and administrative action under:

(i) Chapter 2, Workers’ Compensation Act;

(ii) Chapter 3, Utah Occupational Disease Act;

(iii) Chapter 5, Utah Antidiscrimination Act;

(iv) Chapter 6, Utah Occupational Safety and
Health Act;

(v) Chapter 7, Safety; or

(vi) any combination of Subsections (1)(a)(i)
through (v).

(b) Notwithstanding Subsection (1)(a) and Title
40, Chapter 2, Coal Mine Safety Act, for any Utah
mine subject to the FederalMine Safety andHealth
Act, the sole duty of the commission is to notify the
appropriate federal agency of the complaint.

(2) Notwithstanding any other penalty provided
in this title, if any employer, after receiving notice,
fails or refuses to obey the rules or order of the
commission relative to the protection of the life,
health, or safety of any employee, [the district court
of Utah]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, is
empowered, upon petition of the commission to
issue, ex parte and without bond, a temporary
injunction restraining the further operation of the
employer’s business.

Section 60. Section 34A-5-102 is amended to
read:

34A-5-102. Definitions - - Unincorporated
entities - - Joint employers - - Franchisors.

(1) As used in this chapter:

(a) “Affiliate” means the same as that term is
defined in Section 16- 6a- 102.

(b) “Apprenticeship” means a program for the
training of apprentices including a program
providing the training of those persons defined as
apprentices by Section 35A- 6- 102.

(c) “Bona fide occupational qualification”means a
characteristic applying to an employee that:

(i) is necessary to the operation; or

(ii) is the essence of the employee’s employer’s
business.

[(d) “Court” means:]

[(i) the district court in the judicial district of the
state in which the asserted unfair employment
practice occurs; or]

[(ii) if the district court is not in session at that
time, a judge of the court described in Subsection
(1)(d)(i).]

(d) “Court” means a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration.

(e) “Director” means the director of the division.

(f) “Disability” means a physical or mental
disability as defined and covered by the Americans
with Disabilities Act of 1990, 42 U.S.C. Sec. 12102.

(g) “Division” means the Division of
Antidiscrimination and Labor.

(h) “Employee” means a person applying with or
employed by an employer.

(i)(i) “Employer” means:

(A) the state;

(B) a political subdivision;

(C) a board, commission, department, institution,
school district, trust, or agent of the state or a
political subdivision of the state; or

(D) a person employing 15 or more employees
within the state for each working day in each of 20
calendar weeks or more in the current or preceding
calendar year.

(ii) “Employer” does not include:
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(A) a religious organization, a religious
corporation sole, a religious association, a religious
society, a religious educational institution, or a
religious leader, when that individual is acting in
the capacity of a religious leader;

(B) any corporation or association constituting an
affiliate, a wholly owned subsidiary, or an agency of
any religious organization, religious corporation
sole, religious association, or religious society; or

(C) the Boy Scouts of America or its councils,
chapters, or subsidiaries.

(j) “Employment agency” means a person:

(i) undertaking to procure employees or
opportunities to work for any other person; or

(ii) holding the person out to be equipped to take
an action described in Subsection (1)(j)(i).

(k) “Federal executive agency” means an
executive agency, as defined in 5U.S.C. Sec. 105, of
the federal government.

(l) “Franchise” means the same as that term is
defined in 16 C.F.R. Sec. 436.1.

(m) “Franchisee” means the same as that term is
defined in 16 C.F.R. Sec. 436.1.

(n) “Franchisor” means the same as that term is
defined in 16 C.F.R. Sec. 436.1.

(o) “Gender identity” has themeaning provided in
the Diagnostic and Statistical Manual (DSM- 5). A
person’s gender identity can be shown by providing
evidence, including, but not limited to, medical
history, care or treatment of the gender identity,
consistent and uniform assertion of the gender
identity, or other evidence that the gender identity
is sincerelyheld, part of a person’s core identity, and
not being asserted for an improper purpose.

(p) “Joint apprenticeship committee” means an
association of representatives of a labor
organization and an employer providing,
coordinating, or controlling an apprentice training
program.

(q) “Labor organization” means an organization
that exists for the purpose in whole or in part of:

(i) collective bargaining;

(ii) dealing with employers concerning
grievances, terms or conditions of employment; or

(iii) other mutual aid or protection in connection
with employment.

(r) “National origin” means the place of birth,
domicile, or residence of an individual or of an
individual’s ancestors.

(s) “On- the- job- training” means a program
designed to instruct a person who, while learning
the particular job for which the person is receiving
instruction:

(i) is also employed at that job; or

(ii) may be employed by the employer conducting
the program during the course of the program, or
when the program is completed.

(t) “Person” means:

(i) one or more individuals, partnerships,
associations, corporations, legal representatives,
trusts or trustees, or receivers;

(ii) the state; and

(iii) a political subdivision of the state.

(u) “Pregnancy, childbirth, or pregnancy- related
conditions” includes breastfeeding or medical
conditions related to breastfeeding.

(v) “Presiding officer” means the same as that
term is defined in Section 63G- 4- 103.

(w) “Prohibited employment practice” means a
practice specified as discriminatory, and therefore
unlawful, in Section 34A- 5- 106.

(x) “Religious leader” means an individual who is
associated with, and is an authorized
representative of, a religious organization or
association or a religious corporation sole, including
a member of clergy, a minister, a pastor, a priest, a
rabbi, an imam, or a spiritual advisor.

(y) “Retaliate”means the taking of adverse action
by an employer, employment agency, labor
organization, apprenticeship program, on- the- job
training program, or vocational school against one
of its employees, applicants, or members because
the employee, applicant, or member:

(i) opposes an employment practice prohibited
under this chapter; or

(ii) files charges, testifies, assists, or participates
in any way in a proceeding, investigation, or
hearing under this chapter.

(z) “Sexual orientation” means an individual’s
actual or perceived orientation as heterosexual,
homosexual, or bisexual.

(aa) “Undue hardship” means an action that
requires significant difficulty or expense when
considered in relation to factors such as the size of
the entity, the entity’s financial resources, and the
nature and structure of the entity’s operation.

(bb) “Unincorporated entity” means an entity
organized or doing business in the state that is not:

(i) an individual;

(ii) a corporation; or

(iii) publicly traded.

(cc) “Vocational school” means a school or
institution conducting a course of instruction,
training, or retraining to prepare individuals to
follow an occupation or trade, or to pursue a
manual, technical, industrial, business,
commercial, office, personal services, or other
nonprofessional occupations.

(2)(a) For purposes of this chapter, an
unincorporated entity that is required to be licensed
under Title 58, Chapter 55, Utah Construction
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Trades Licensing Act, is presumed to be the
employer of each individual who, directly or
indirectly, holds an ownership interest in the
unincorporated entity.

(b) Pursuant to rules made by the commission in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, an
unincorporated entity may rebut the presumption
under Subsection (2)(a) for an individual by
establishing by clear and convincing evidence that
the individual:

(i) is an active manager of the unincorporated
entity;

(ii) directly or indirectly holds at least an 8%
ownership interest in the unincorporated entity; or

(iii) is not subject to supervision or control in the
performance of work by:

(A) the unincorporated entity; or

(B) apersonwithwhomthe unincorporated entity
contracts.

(c) As part of the rules made under Subsection
(2)(b), the commission may define:

(i) “active manager”;

(ii) “directly or indirectly holds at least an 8%
ownership interest”; and

(iii) “subject to supervision or control in the
performance of work.”

(3) For purposes of determining whether two or
more persons are considered joint employers under
this chapter, an administrative ruling of a federal
executive agencymay not be considered a generally
applicable law unless that administrative ruling is
determined to be generally applicable by a court of
law, or adopted by statute or rule.

(4)(a) For purposes of this chapter, a franchisor is
not considered to be an employer of:

(i) a franchisee; or

(ii) a franchisee’s employee.

(b)With respect to a specific claim for relief under
this chapter made by a franchisee or a franchisee’s
employee, this Subsection (4) does not apply to a
franchisor under a franchise that exercises a type or
degree of control over the franchisee or the
franchisee’s employee not customarily exercised by
a franchisor for the purpose of protecting the
franchisor’s trademarks and brand.

(5)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, a person shall bring an action
under this chapter in the judicial district in which
the asserted unfair employment practice occurs if
the action is brought in the district court.

Section 61. Section 34A-6-202 is amended to
read:

34A-6-202. Standards - - Procedure for
issuance, modification, or revocation by
division - - Emergency temporary standard
- - Variances from standards - - Statement

of reasons for administrator’s actions - -
Judicial review - - Priority for establishing
standards.

(1)(a) The division, as soon as practicable, shall
issue as standards any national consensus
standard, any adopted federal standard, or any
adopted Utah standard, unless it determines that
issuance of the standard would not result in
improved safety or health.

(b) All codes, standards, and rules adopted under
Subsection (1)(a) shall take effect 30 days after
publication unless otherwise specified.

(c) If any conflict exists between standards, the
division shall issue the standard that assures the
greatest protection of safety or health for affected
employees.

(2) The division may issue, modify, or revoke any
standard as follows:

(a) The division shall publish a proposed rule
issuing, modifying, or revoking an occupational
safety or health standard and shall afford
interested parties an opportunity to submit written
data or comments as prescribed by Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.
When the administrator determines that a rule
should be issued, the division shall publish the
proposed rule after the expiration of the period
prescribed by the administrator for submission.

(b) The administrator, in issuing standards for
toxic materials or harmful physical agents under
this subsection, shall set the standard which most
adequately assures, to the extent feasible, on the
basis of the best available evidence, that no
employee will suffer material impairment of health
or functional capacity even if the employee has
regular exposure to the hazard during an
employee’s working life. Development of standards
under this subsection shall be based upon research,
demonstrations, experiments, and other
information deemed appropriate. In addition to the
attainment of the highest degree of health and
safety protection for the employee, other
considerations shall be the latest available
scientific data in the field, the feasibility of the
standards, and experience under this and other
health and safety laws. Whenever practicable, the
standard shall be expressed in terms of objective
criteria and of the performance desired.

(c)(i) Any employer may apply to the
administrator for a temporary order granting a
variance from a standard issued under this section.
Temporary orders shall be granted only if the
employer:

(A) files an application which meets the
requirements of Subsection (2)(c)(iv);

(B) establishes that the employer is unable to
complywith a standard by its effective date because
of unavailability of professional or technical
personnel or ofmaterials and equipment needed for
compliance with the standard or because necessary
construction or alteration of facilities cannot be
completed by the effective date;
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(C) establishes that the employer is taking all
available steps to safeguard the employer’s
employees against hazards; and

(D) establishes that the employer has an effective
program for compliance as quickly as practicable.

(ii) Any temporary order shall prescribe the
practices, means, methods, operations, and
processes which the employer shall adopt and use
while the order is in effect and state in detail the
employer’s program for compliance with the
standard. A temporary order may be granted only
after notice to employees and an opportunity for a
public hearing; provided, that the administrator
may issue one interim order effective until a
decision is made after public hearing.

(iii) A temporary order may not be in effect longer
than the period reasonably required by the
employer to achieve compliance. In no case shall
the period of a temporary order exceed one year.

(iv) An application for a temporary order under
Subsection (2)(c) shall contain:

(A) a specification of the standard or part from
which the employer seeks a variance;

(B) a representation by the employer, supported
by representations from qualified persons having
first- hand knowledge of the facts represented, that
the employer is unable to comply with the standard
or some part of the standard;

(C) a detailed statement of the reasons the
employer is unable to comply;

(D) a statement of the measures taken and
anticipated with specific dates, to protect
employees against the hazard;

(E) a statement of when the employer expects to
comply with the standard and what measures the
employer has taken and those anticipated, giving
specific dates for compliance; and

(F) a certification that the employer has informed
the employer’s employees of the application by:

(I) giving a copy to their authorized
representative;

(II) posting a statement giving a summary of the
application and specifying where a copy may be
examined at the place or places where notices to
employees are normally posted; and

(III) by other appropriate means.

(v) The certification required under Subsection
(2)(c)(iv) shall contain a description of how
employees have been informed.

(vi) The information to employees required under
Subsection (2)(c)(v) shall inform the employees of
their right to petition the division for a hearing.

(vii) The administrator is authorized to grant a
variance from any standard or some part of the
standard when the administrator determines that
it is necessary to permit an employer to participate
in a research and development project approved by
the administrator to demonstrate or validate new

and improved techniques to safeguard the health or
safety of workers.

(d)(i) Any standard issued under this subsection
shall prescribe the use of labels or other forms of
warning necessary to ensure that employees are
apprised of all hazards, relevant symptoms and
emergency treatment, and proper conditions and
precautions of safe use or exposure. When
appropriate, a standard shall prescribe suitable
protective equipment and control or technological
procedures for use in connection with such hazards
and provide for monitoring or measuring employee
exposure at such locations and intervals, and in a
manner necessary for the protection of employees.
In addition, any such standard shall prescribe the
type and frequency of medical examinations or
other tests which shall be made available by the
employer, or at the employer’s cost, to employees
exposed to hazards in order to most effectively
determine whether the health of employees is
adversely affected by exposure. If medical
examinations are in the nature of research as
determined by the division, the examinations may
be furnished at division expense. The results of
such examinations or tests shall be furnished only
to the division; and, at the request of the employee,
to the employee’s physician.

(ii) The administrator may by rule make
appropriate modifications in requirements for the
use of labels or other forms of warning, monitoring
or measuring, and medical examinations
warranted by experience, information, or medical
or technological developments acquired subsequent
to the promulgation of the relevant standard.

(e) Whenever a rule issued by the administrator
differs substantially from an existing national
consensus standard, the division shall publish a
statement of the reasons why the rule as adopted
will better effectuate the purposes of this chapter
than the national consensus standard.

(f) Whenever a rule, standard, or national
consensus standard is modified by the secretary so
as to make less restrictive the federal
Williams- Steiger Occupational Safety and Health
Act of 1970, the less restrictivemodification shall be
immediately applicable to this chapter and shall be
immediately implemented by the division.

(3)(a) The administrator shall provide an
emergency temporary standard to take immediate
effect upon publication if the administrator
determines that:

(i) employees are exposed to grave danger from
exposure to substances or agents determined to be
toxic or physically harmful or from new hazards;
and

(ii) that the standard is necessary to protect
employees from danger.

(b) An emergency standard shall be effective until
superseded by a standard issued in accordancewith
the procedures prescribed in this Subsection (3)(c).

(c) Upon publication of an emergency standard
the division shall commence a proceeding in
accordance with Subsection (2) and the standard as
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published shall serve as a proposed rule for the
proceedings. The division shall issue a standard
under Subsection (3) no later than 120 days after
publication of the emergency standard.

(4)(a) Any affected employer may apply to the
division for a rule or order for a variance from a
standard issued under this section. Affected
employees shall be given notice of each application
and may participate in a hearing. The
administrator shall issue a rule or order if the
administrator determines on the record, after
opportunity for an inspection where appropriate
and a hearing, that the proponent of the variance
has demonstrated by a preponderance of the
evidence that the conditions, practices, means,
methods, operations, or processes used or proposed
to be used by an employer will provide employment
and a workplace to the employer’s employees that
are as safe and healthful as those which would
prevail if the employer complied with the standard.

(b) The rule or order issued under Subsection
(4)(a) shall prescribe the conditions the employer
must maintain, and the practices, means, methods,
operations and processes that the employer must
adopt and use to the extent they differ from the
standard in question.

(c) A rule or order issued under Subsection (4)(a)
may be modified or revoked upon application by an
employer, employees, or by the administrator on its
own motion, in the manner prescribed for its
issuance under this Subsection (4) at any time after
six months from its issuance.

(5) The administrator shall include a statement of
reasons for the administrator’s actions when the
administrator:

(a) issues any code, standard, rule, or order;

(b) grants any exemption or extension of time; or

(c) compromises, mitigates, or settles any penalty
assessed under this chapter.

(6) Any person adversely affected by a standard
issued under this section, at any time prior to 60
days after a standard is issued, may file a petition
challenging [its]the standard’s validity with [the
district court having jurisdiction for judicial
review]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration. A copy of
the petition shall be served upon the division by the
petitioner. The filing of a petition may not, unless
otherwise ordered by the court, operate as a stay of
the standard. The determinations of the division
shall be conclusive if supported by substantial
evidence on the record as a whole.

(7) In determining the priority for establishing
standards under this section, the division shall give
due regard to the urgency of the need formandatory
safety and health standards for particular
industries, trades, crafts, occupations, businesses,
workplaces or work environments. The
administrator shall also give due regard to the
recommendations of the Department of Health and
Human Services about the need for mandatory

standards in determining the priority for
establishing the standards.

Section 62. Section 38-1a-308 is amended to
read:

38-1a-308. Intentional submission of
excessive lien notice - - Criminal and civil
liability.

(1) As used in this section, “residential project”
means a project on real property:

(a) for which a preconstruction service or
construction work is provided; and

(b) that consists of:

(i) one single- family residence; or

(ii) one multi- family residence that contains no
more than four units.

(2) A person is guilty of a class B misdemeanor if:

(a) the person intentionally submits for recording
a notice of preconstruction lien or notice of
construction lien against any property containing a
greater demand than the sum due; and

(b) by submitting the notice, the person intends:

(i) to cloud the title;

(ii) to exact from the owner or person liable by
means of the excessive notice of preconstruction or
construction lien more than is due; or

(iii) to procure any unjustified advantage or
benefit.

(3)(a) As used in this Subsection (3), “third party”
means an owner, original contractor, or
subcontractor.

(b) In addition to any criminal penalty under
Subsection (2), a person who submits a notice of
preconstruction lien or notice of construction lien as
described in Subsection (2) is liable to a third party
who is affected by the notice of preconstruction lien
or the notice of construction lien for twice the
amount bywhich the liennotice exceeds theamount
actually due or the actual damages incurred by the
owner, original contractor, or subcontractor,
whichever is greater.

(4) The parties to a claim described in Subsection
(3)(b) who agree to arbitrate the claim shall
arbitrate in accordance with Subsections (5)
through (15) if the notice of preconstruction lien, or
the notice of construction lien, that is the subject of
the claim is:

(a) for a residential project; and

(b) for $50,000 or less.

(5)(a) Unless otherwise agreed to by the parties, a
claim that is submitted to arbitration under this
section shall be resolved by a single arbitrator.

(b) All parties shall agree on the single arbitrator
described in Subsection (5)(a) within 60 days after
the day on which an answer is filed.

(c) If the parties are unable to agree on a single
arbitrator as required under Subsection (5)(b), the
parties shall select a panel of three arbitrators.
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(d) If the parties select a panel of three arbitrators
under Subsection (5)(c):

(i) each side shall select one arbitrator; and

(ii) the arbitrators selected under Subsection
(5)(d)(i) shall select one additional arbitrator to be
included in the panel.

(6) Unless otherwise agreed to in writing:

(a) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (5)(b); or

(b) if an arbitration panel is selected under
Subsection (5)(d):

(i) each party shall pay the fees and costs of that
party’s selected arbitrator; and

(ii) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (5)(d)(ii).

(7) Except as otherwise provided in this section or
otherwise agreed to by the parties, an arbitration
proceeding conducted under this section shall be
governed by Title 78B, Chapter 11, Utah Uniform
Arbitration Act.

(8)(a) Subject to the provisions of this section, the
UtahRules ofCivil Procedure and theUtahRules of
Evidence shall apply to an arbitration proceeding
under this section.

(b) The Utah Rules of Civil Procedure and the
Utah Rules of Evidence shall be applied liberally
with the intent of resolving the claim ina timely and
cost- efficient manner.

(c) Subject to the provisions of this section,
[discovery shall be conducted in accordance with
Rules 26 through 37 of the Utah Rules of Civil
Procedure and shall be subject to the jurisdiction of
the district court in which the claim is filed]the
parties shall conduct discovery in accordance with
Rules 26 through 37 of the Utah Rules of Civil
Procedure.

(d) Unless otherwise agreed to by the parties or
ordered by the court, discovery in an arbitration
proceeding under this section shall be limited to the
discovery available in a tier 1 case under Rule 26 of
the Utah Rules of Civil Procedure.

(9) Awritten decision by a single arbitrator or by a
majority of the arbitration panel shall constitute a
final decision.

(10) An arbitration award issued under this
section:

(a) shall be the final resolution of all excessive
notice claims described in Subsection (3)(b) that
are:

(i) between the parties;

(ii) for a residential project; and

(iii) for $50,000 or less; and

(b) may be reduced to judgment by the court upon
motion and notice, unless:

(i) any party, within 20 days after the day on
which the arbitration award is served, files a notice
requesting a trial de novo in [district court]a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration; or

(ii) the arbitration award has been satisfied.

(11)(a) Upon filing a notice requesting a trial de
novo under Subsection [(10)](10)(b)(i):

(i) unless otherwise stipulated to by the parties or
ordered by the court, the parties are allowed an
additional 60 days for discovery; and

(ii) the claim shall proceed through litigation
[pursuant to]in accordance with the Utah Rules of
Civil Procedure and the Utah Rules of Evidence[ in
the district court].

(b) The additional discovery time described in
Subsection (11)(a)(i) shall run from the day on
which the notice requesting a trial de novo is filed.

(12) If the plaintiff, as the moving party in a trial
de novo requested under Subsection [(10)](10)(b)(i),
does not obtain a verdict that is at least 10% greater
than the arbitration award, the plaintiff is
responsible for all of the nonmoving party’s costs,
including expert witness fees.

(13) If a defendant, as the moving party in a trial
de novo requested under Subsection [(10)](10)(b)(i),
does not obtain a verdict that is at least 10% less
than the arbitration award, the defendant is
responsible for all of the nonmoving party’s costs,
including expert witness fees.

(14) If a [district ]court determines, upon amotion
of the nonmoving party, that the moving party’s use
of the trial de novo process was filed in bad faith, as
defined in Section 78B- 5- 825, the [district ]court
may award reasonable attorney fees to the
nonmoving party.

(15) All arbitration awards issued under this
section shall bear postjudgment interest pursuant
to Section 15- 1- 4.

Section 63. Section 38-1a-804 is amended to
read:

38-1a-804. Notice of release of lien and
substitution of alternate security.

(1) The owner of any interest in a project property
that is subject to a recorded preconstruction or
construction lien, or any original contractor or
subcontractor affected by the lien, who disputes the
correctness or validity of the lien may submit for
recording a notice of release of lien and substitution
of alternate security:

(a) thatmeets the requirements of Subsection (2);

(b) in the office of each applicable county recorder
where the lien was recorded; and

(c) at any time before the date that is 180 days
after the first summons is served in an action to
foreclose the preconstruction or construction lien
for which the notice under this section is submitted
for recording.

(2) A notice of release of lien and substitution of
alternate security recorded under Subsection (1)
shall:
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(a) meet the requirements for the recording of
documents in Title 57, Chapter 3, Recording of
Documents;

(b) reference the preconstruction or construction
lien sought to be released, including the applicable
entry number, book number, and page number; and

(c) have as an attachment a surety bond or
evidence of a cash deposit that:

(i)(A) if a surety bond, is executed by a surety
company that is treasury listed, A- rated by AM
Best Company, and authorized to issue surety
bonds in this state; or

(B) if evidence of a cash deposit, meets the
requirements established by rule by the
Department of Commerce in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(ii) is in an amount equal to:

(A) 150% of the amount claimed by the claimant
under the preconstruction or construction lien or as
determined under Subsection (7), if the lien claim is
for $25,000 or more;

(B) 175% of the amount claimed by the claimant
under the preconstruction or construction lien or as
determined under Subsection (7), if the lien claim is
for at least $15,000 but less than $25,000; or

(C) 200% of the amount claimed by the claimant
under the preconstruction or construction lien or as
determined under Subsection (7), if the lien claim is
for less than $15,000;

(iii) is made payable to the claimant;

(iv) is conditioned for the payment of:

(A) the judgment that would have been rendered,
or has been renderedagainst the project property in
the action to enforce the lien; and

(B) any costs and attorney fees awarded by the
court; and

(v) has as principal:

(A) the owner of the interest in the project
property; or

(B) the original contractor or subcontractor
affected by the lien.

(3)(a)Upon the recording of the notice of release of
lien and substitution of alternate security under
Subsection (1), the real property described in the
notice shall be released from the preconstruction
lien or construction lien to which the notice applies.

(b) A recorded notice of release of lien and
substitution of alternate security is effective as to
any amendment to the preconstruction or
construction lien being released if the bond amount
remains enough to satisfy the requirements of
Subsection (2)(c)(ii).

(4)(a) Upon the recording of a notice of release of
lien and substitution of alternate security under
Subsection (1), the person recording the notice shall

serve a copy of the notice, together with any
attachments, within 30 days upon the claimant.

(b) If a suit is pending to foreclose the
preconstruction or construction lien at the time the
notice is served upon the claimant under
Subsection (4)(a), the claimant shall, within 90 days
after the receipt of the notice, institute proceedings
to add the alternate security as a party to the lien
foreclosure suit.

(5) The alternate security attached to a notice of
release of lien shall be discharged and released
upon:

(a) the failure of the claimant to commence a suit
against the alternate security within the same time
as an action to enforce the lien under Section
38- 1a- 701;

(b) the failure of the lien claimant to institute
proceedings to add the alternate security as a party
to a lien foreclosure suit within the time required by
Subsection (4)(b);

(c) the dismissal with prejudice of the lien
foreclosure suit or suit against the alternate
security as to the claimant; or

(d) the entry of judgment against the claimant in:

(i) a lien foreclosure suit; or

(ii) suit against the alternate security.

(6) If a copy of the notice of release of lien and
substitution of alternate security is not served upon
the claimant as provided in Subsection (4)(a), the
claimant has six months after the discovery of the
notice to commence an action against the alternate
security, except that no action may be commenced
against the alternate security after two years from
the date the notice was recorded.

(7)(a)(i) The owner of any interest in a project
property that is subject to a recorded
preconstruction or construction lien, or an original
contractor or subcontractor affected by the lien,
who disputes the amount claimed under a
preconstruction or construction lien may petition
[the district court in the county in which the notice
of lien is recorded]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration,
for a summary determination of the correct amount
owing under the lien for the sole purpose of
providing alternate security.

(ii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, a person shall bring a
petition described in Subsection (7)(a)(i) in the
county in which the notice of lien is recorded if the
person brings the petition in the district court.

(b) A petition under this Subsection (7) shall:

(i) state with specificity the factual and legal
bases for disputing the amount claimed under the
preconstruction or construction lien; and

(ii) be supported by a sworn affidavit and any
other evidence supporting the petition.

(c) A petitioner under Subsection (7)(a) shall, as
provided in Utah Rules of Civil Procedure, Rule 4,
serve on the claimant:
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(i) a copy of the petition; and

(ii) a notice of hearing if a hearing is scheduled.

(d) If a court finds a petition under Subsection
(7)(a) insufficient, the court may dismiss the
petition without a hearing.

(e) If a court finds a petition under Subsection
(7)(a) sufficient, the court shall schedule a hearing
within 10 days to determine the correct amount
claimed under the preconstruction or construction
lien for the sole purpose of providing alternate
security.

(f) A claimant may:

(i) attend a hearing held under this Subsection
(7); and

(ii) contest the petition.

(g) A determination under this section is limited
to a determination of the amount claimed under a
preconstruction or construction lien for the sole
purpose of providing alternate security anddoesnot
conclusively establish:

(i) the amount to which the claimant is entitled;

(ii) the validity of the claim; or

(iii) any person’s right to any other legal remedy.

(h) If a court, in a proceeding under this
Subsection (7), determines that the amount claimed
under a preconstruction or construction lien is
excessive, the court shall set the amount for the sole
purpose of providing alternate security.

(i) In an order under Subsection (7)(h), the court
shall include a legal description of the project
property.

(j) A petitioner under this Subsection (7) may
record acertified copyof any order issuedunder this
Subsection (7) in the county in which the lien is
recorded.

(k) A court may not award attorney fees for a
proceeding under this Subsection (7), but shall
consider those attorney fees in any award of
attorney fees under any other provision of this
chapter.

Section 64. Section 38-1a-805 is amended to
read:

38-1a-805. Failure to file notice - - Petition
to nullify preconstruction or construction
lien - - Expedited proceeding.

(1)(a)An owner of an interest in aproject property
that is subject to a recorded preconstruction lien or
a recorded construction lien may petition [the
district court in the county in which the project
property is located]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration,
for summary relief to nullify the preconstruction
lien or the construction lien if:

[(a)](i) the owner claims that the preconstruction
lien or the construction lien is invalid because:

[(i)](A) the lien claimant did not timely file a
notice of preconstruction service under Section
38- 1a- 401; or

[(ii)](B) the lien claimant did not timely file a
preliminary notice under Section 38- 1a- 501;

[(b)](ii) the owner sent the lien claimant awritten
request to withdraw in accordance with Subsection
(2); and

[(c)](iii) the lien claimant did not withdraw the
preconstruction lien or the construction lien within
10 business days after the day on which the owner
sent the written request to withdraw.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, a person shall bring a petition
described inSubsection (1)(a) in the county inwhich
the project property is located if the person brings
the petition in the district court.

(2) A written request to withdraw described in
Subsection (1) shall:

(a) be delivered by certified mail to the lien
claimant at the lien claimant’s address provided in
the recorded preconstruction lien or the recorded
construction lien;

(b) state the owner’s name, address, and
telephone number;

(c) contain:

(i)(A) the name of the county in which the
property that is subject to the preconstruction lien
or the construction lien is located; and

(B) the tax parcel identification number of each
parcel that is subject to the preconstruction lien or
the construction lien; or

(ii) a legal description of the property that is
subject to the preconstruction lien or the
construction lien;

(d) state that the lien claimant has failed to timely
file:

(i) a notice of preconstruction service under
Section 38- 1a- 401; or

(ii) a preliminary notice under Section
38- 1a- 501;

(e) request that the lien claimant withdraw the
lien claimant’s preconstruction lien or construction
lien within 10 business days after the day on which
the written request to withdraw is sent; and

(f) state that if the lien claimant does not
withdraw the preconstruction lien or the
construction lien within 10 business days after the
day on which the written request to withdraw is
sent, the owner may petition a court to nullify the
lien in an expedited proceeding under this section.

(3) A petition under Subsection (1) shall:

(a) state with specificity that:

(i) the lien claimant’s preconstruction lien or the
lien claimant’s construction lien is invalid because
the lien claimant did not file a notice of
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preconstruction service or a preliminary notice, as
applicable;

(ii) the petitioner sent the lien claimant a written
request to withdraw in accordance with Subsection
(2); and

(iii) the lien claimant did not withdraw the
preconstruction lien or the construction lien within
10 business days after the day on which the owner
sent the written request to withdraw;

(b) be supported by a sworn affidavit of the
petitioner; and

(c) be served on the lien claimant, in accordance
with the Rules of Civil Procedure, within three
business days after the day on which the petitioner
files the petition in the [district ]court.

(4)(a) If the court finds that a petition does not
meet the requirements described in Subsection (3),
the court may dismiss the petition without a
hearing.

(b) If the court finds that a petition meets the
requirements described in Subsection (3), the court
shall schedule an expedited hearing to determine
whether the preconstruction lien or the
construction lien is invalid because the lien
claimant failed to file a notice of preconstruction
service or a preliminary notice, as applicable.

(5)(a) If the court grants a hearing, within three
business days after the day on which the court
schedules the hearing and at least seven business
days before the day on which the hearing is
scheduled, the petitioner shall serve on the lien
claimant, in accordance with the Rules of Civil
Procedure, a copy of the petition, notice of the
hearing, and a copy of the court’s order granting the
expedited hearing.

(b) The lien claimant may attend the hearing and
contest the petition.

(6) An expedited proceeding under this section
may only determine:

(a) whether the lien claimant filed a notice of
preconstruction service or a preliminary notice; and

(b) if the lien claimant failed to file a notice of
preconstruction service or a preliminary notice,
whether the lien claimant’s preconstruction lien or
construction lien is valid.

(7)(a) If, followinga hearing, the court determines
that the preconstruction lien or the construction
lien is invalid, the court shall issue an order that:

(i) contains a legal description of the property;

(ii) declares the preconstruction lien or the
construction lien void ab initio;

(iii) releases the property from the lien; and

(iv) awards costs and reasonable attorney fees to
the petitioner.

(b) The petitioner may submit a copy of an order
issued under Subsection (7)(a) to the county
recorder for recording.

(8)(a) If, following a hearing, the court determines
that the preconstruction lien or the construction
lien is valid, the court shall:

(i) dismiss the petition; and

(ii) award costs and reasonable attorney fees to
the lien claimant.

(b) The dismissal order shall contain a legal
description of the property.

(c) The lien claimant may submit a copy of the
dismissal order to the county recorder for recording.

(9) If a petition under this section contains a claim
for damages, the proceedings related to the claim
for damages may not be expedited under this
section.

Section 65. Section 38-2-4 is amended to
read:

38-2-4. Disposal of property by lienholder - -
Procedure.

(1) Any party holding a lien upon personal
property as provided in this chapter may dispose of
the property in the manner provided in Subsection
(2).

(2)(a) The lienor shall give notice to the owner of
the property, to the customer as indicated on the
work order, and to all other persons claiming an
interest in or lien on it, as disclosed by the records of
the Motor Vehicle Division, lieutenant governor’s
office, or of corresponding agencies of any other
state inwhich theproperty appears registered or an
interest in or lien on it is evidenced if known by the
lienor.

(b) The notice shall be sent by certified mail at
least 30 days before the proposed or scheduled date
of any sale and shall contain:

(i) a description of the property and its location;

(ii) the name and address of the owner of the
property, the customer as indicated on the work
order, and any person claiming an interest in or lien
on the property;

(iii) the name, address, and telephone number of
the lienor;

(iv) notice that the lienor claims a lien on the
property for labor and services performed and
interest and storage fees charged, if any, and the
cash sum which, if paid to the lienor, would be
sufficient to redeem the property from the lien
claimed by the lienor;

(v) notice that the lien claimed by the lienor is
subject to enforcement under this section and that
the property may be sold to satisfy the lien;

(vi) the date, time, and location of any proposed or
scheduled sale of the property andwhether the sale
is private or public, except that no property may be
sold earlier than 45 days after completion of the
repair work; and
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(vii) notice that the owner of the property has a
right to recover possession of the property without
instituting judicial proceedings by posting bond.

(3) If the owner of the property is unknown or his
whereabouts cannot be determined, or if the owner
or any person notified under Subsection (2) fails to
acknowledge receipt of the notice, the lienor, at
least 20 days before the proposed or scheduled date
of sale of the property, shall publish the notice
required by this section once in a newspaper
circulated in the county where the vehicle is held.

(4) A lienee may have his property released from
any lien claimed on it under this chapter by filing
with the clerk of a [justice court or district ]court a
cash or surety bond, payable to the person claiming
the lien, and conditioned for the payment of any
judgment that may be recovered on the lien, with
costs, interest, and storage fees.

(5)(a) The lienor has 60days after receiving notice
that the lienee has filed the bond provided in
Subsection (4) to file suit to foreclose his lien.

(b) If the lienor fails to timely file an action, the
clerk of the court shall release the bond.

(6) Property subject to lien enforcement under
this section may be sold by the lienor at public or
private sale; however, in the case of a private sale,
every aspect of the sale, including the method,
manner, time, place, and terms shall be
commercially reasonable.

(7) This section may not be construed to affect an
owner’s right to redeemhis property from the lienat
any time prior to sale by paying the amount claimed
by the lienor for work done, interest, and storage
fees charged and any costs incurred by the repair
shop for using enforcement procedures under this
section.

Section 66. Section 38-9-204 is amended to
read:

38-9-204. Petition to file lien - - Notice to
record interest holders - - Summary relief
- - Contested petition.

(1) A lien claimant whose document is rejected
pursuant to Section 38- 9- 202 may petition [the
district court]a court with jurisdiction under Title
78A, Judiciary and Judicial Administration, for an
expedited determination that the lien may be
recorded.

(2) A petition under Subsection (1) shall:

(a) be filed:

(i) [with the district court]notwithstanding Title
78B, Chapter 3a, Venue for Civil Actions, in the
county of the county recorder who refused to record
the document if the petition is filed in the district
court; and

(ii) within 10 days after the day on which the
person who files the petition receives the notice
under Subsection 38- 9- 202(1)(b) of the county
recorder’s refusal to record the document;

(b) state with specificity the grounds why the
document should lawfully be recorded; and

(c) be supported by a sworn affidavit of the lien
claimant.

(3) If the court finds the petition is insufficient, it
may dismiss the petition without a hearing.

(4)(a) If the court grants a hearing, the petitioner
shall, by certified or registeredmail, serve a copy of
the petition, notice of hearing, and a copy of the
court’s order granting an expedited hearing on all
record interest holders of the property sufficiently
in advance of the hearing to enable any record
interest holder to attend the hearing.

(b) Any record interest holder of the property has
the right to attend and contest the petition.

(5)(a) If, following a hearing, the court finds that
the document may lawfully be recorded, the court
shall issue an order directing the county recorder to
accept the document for recording.

(b) If the petition is contested, the court may
award costs and reasonable attorney fees to the
prevailing party.

(6)(a) A summary proceeding under this section:

(i) may only determine whether a contested
document, on its face, shall be recorded by the
county recorder; and

(ii) may not determine the truth of the content of
the document or the property or legal rights of the
parties beyond the necessary determination of
whether the document shall be recorded.

(b) A court’s grant or denial of a petition under
this section may not restrict any other legal
remedies of any party, including any right to
injunctive relief pursuant to Rules of Civil
Procedure, Rule 65A, Injunctions.

(7) If a petition under this section contains a claim
for damages, the proceedings related to the claim
for damages may not be expedited under this
section.

Section 67. Section 38-9-205 is amended to
read:

38-9-205. Petition to nullify lien - - Notice to
lien claimant - - Summary relief - - Finding
of wrongful lien - - Wrongful lien is void.

(1)(a) A record interest holder of real property
against which a wrongful lien is recorded may
petition [thedistrict court in the county inwhich the
document is recorded]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, for summary relief to nullify the
wrongful lien.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for CivilActions, a record interest holder shall bring
a petition described in Subsection (1)(a) in the
county in which the document is recorded if the
person brings the petition in the district court.

(2) The petition described in Subsection (1) shall
state with specificity the claim that the lien is a
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wrongful lien and shall be supported by a sworn
affidavit of the record interest holder.

(3)(a) If the court finds the petition insufficient,
the court may dismiss the petition without a
hearing.

(b) If the court finds the petition is sufficient, the
court shall schedule a hearing within 10 days to
determinewhether the document is awrongful lien.

(c) The record interest holder shall serve a copy of
the petition on the lien claimant and a copy of a
notice of the hearing pursuant to Rules of Civil
Procedure, Rule 4, Process.

(d) The lien claimant is entitled to attend and
contest the petition.

(4) A summary proceeding under this section:

(a) may only determine whether a document is a
wrongful lien; and

(b) may not determine any other property or legal
rights of the parties or restrict other legal remedies
of any party.

(5)(a) If, followinga hearing, the court determines
that the recorded document is a wrongful lien, the
court shall issue an order declaring the wrongful
lien void ab initio, releasing the property from the
lien, and awarding costs and reasonable attorney
fees to the petitioner.

(b)(i) The record interest holder may submit a
certified copy of the order to the county recorder for
recording.

(ii) The order shall contain a legal description of
the real property.

(c) If the court determines that the claim of lien is
valid, the court shall dismiss the petition and may
award costs and reasonable attorney’s fees to the
lien claimant. The dismissal order shall contain a
legal description of the real property. The
prevailing lien claimant may record a certified copy
of the dismissal order.

(6) If the court determines that the recorded
document is a wrongful lien, the wrongful lien is
void ab initio and provides no notice of claim or
interest.

(7) If a petition under this section contains a claim
for damages, the proceedings related to the claim
for damages may not be expedited under this
section.

Section 68. Section 38-9-303 is amended to
read:

38-9-303. Enforcement proceeding required.

(1)(a) For anonconsensual common lawdocument
recorded on or after May 13, 2014, within 10
business days after the day on which a document
sponsor submits a nonconsensual common law
document to the county recorder for recording, the
document sponsor shall [file a complaint in district
court in the county of the county recorder where the
nonconsensual common law document was
recorded for a proceeding]bring an action in a court

with jurisdiction under Title 78A, Judiciary and
Judicial Administration, to obtain an order that the
nonconsensual common law document is valid and
enforceable.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the document sponsor shall bring
an action described in Subsection (1)(a) in the
county of the county recorder where the
nonconsensual common law document was
recorded if the person brings the petition in the
district court.

(2) A complaint to initiate [a judicial
proceeding]an action described in Subsection (1)
shall:

(a) state with specificity the grounds that make
thenonconsensual common lawdocument valid and
enforceable;

(b) be supported by the document sponsor’s sworn
affidavit; and

(c) name each affected person as an opposing
party.

(3) If the court finds that a complaint [filed under
Subsection (1) ]does not meet the requirements
described in Subsection (2), the court may dismiss
the complaint without a hearing.

(4) If a complaint [filed under Subsection (1) ]
meets the requirementsdescribed inSubsection (2),
the court:

(a) shall hold a hearing;

(b) following the hearing, shall issue an order
that:

(i) stateswhether the nonconsensual common law
document is valid and enforceable; and

(ii) includes a legal description of the real
property that is the subject of the complaint; and

(c) may award costs and reasonable attorney fees
to the prevailing party.

(5) Within three business days after the day on
which the court issues a final order in a proceeding
under this section, the prevailing party shall
submit a copy of the court’s final order to the county
recorder for recording.

(6) A nonconsensual common law document is
presumed invalid and unenforceable.

(7) A person’s lack of belief in the jurisdiction or
authority of the state or of the government of the
United States is not a defense to liability under this
section.

(8) A court’s order in [a proceeding]an action
under this section does not restrict any other legal
remedies available to any party, including any right
to injunctive relief under Utah Rules of Civil
Procedure, Rule 65A, Injunctions.

Section 69. Section 38-9a-201 is amended to
read:

38-9a-201. Wrongful lien injunction - -
Forms.
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(1)(a) Any person who believes that [he or she]the
person is the victim of a wrongful lien may file a
verified written petition for a civil wrongful lien
injunction against the person filing, making, or
uttering the lien, notice of interest, or other
encumbrance in [the district court in the district in
which the petitioner or respondent resides or in
which any of the events occurred]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

(b) A minor accompanied by [his or her]the
minor’s parent or guardian may file a petition on
[his or her]the minor’s own behalf, or a parent,
guardian, or custodian may file a petition on the
minor’s behalf.

(2)(a)(i) The Administrative Office of the Courts
shall develop and adopt forms for petitions, ex parte
civil wrongful lien injunctions, civil wrongful lien
injunctions, service, and any other necessary forms
in accordance with the provisions of this chapter on
or before May 2, 2005.

(ii) The office shall provide the forms adopted
under Subsection (2)(a)(i) to the clerk of each
district court.

(b) The court clerks shall provide the forms to
persons seeking to proceed under this chapter.

(c) The [district ]courts shall issue all petitions,
injunctions, ex parte injunctions, and any other
necessary forms in the form prescribed by the
Administrative Office of the Courts.

Section 70. Section 38-9a-202 is amended to
read:

38-9a-202. Petition for wrongful lien
injunction - - Ex parte injunction.

(1) The petition for a civilwrongful lien injunction
shall include:

(a) the name of the petitioner, except that at the
petitioner’s request his or her address shall be
disclosed to the court for purposes of service, but
may not be listed on the petition, and shall be
maintained in a separate document or automated
database, not subject to release, disclosure, or any
form of public access except as ordered by the court
for good cause shown;

(b) the name and address, if known, of the
respondent;

(c) specific actions and dates of the actions
constituting the alleged wrongful lien;

(d) if there is a prior court order concerning the
same conduct, the name of the court in which the
order was rendered; and

(e) corroborating evidence of a wrongful lien,
which may be in the form of a police report,
affidavit, record, statement, item, letter, copy of the
lien, or any other evidence which tends to prove the
allegation of wrongful lien.

(2) If the court determines there is reason to
believe that awrongful lien has beenmade, uttered,
recorded, or filed, the court may issue an ex parte

civil wrongful lien injunction that includes any of
the following:

(a) enjoining the respondent from making,
uttering, recording, or filing any further liens
without specific permission of the court;

(b) ordering that the lien be nullified; and

(c) any other relief necessary or convenient for the
protection of the petitioner and other specifically
designated persons under the circumstances.

(3) An ex parte civil wrongful lien injunction
issued under this section shall state on its face:

(a) that the respondent is entitled to a hearing,
upon written request filed with the court within 10
days of the service of the injunction;

(b) the name and address of the [district ]court
where the request may be filed;

(c) that if the respondent fails to request ahearing
within 10 days of service, the exparte civil wrongful
lien injunction is automatically modified to a civil
wrongful lien injunction without further notice to
the respondent and that the civil wrongful lien
injunction expires three years after service on the
respondent;

(d) the following statement: “Attention. This is an
official court order. If you disobey this order, the
court may find you in contempt. You may also be
arrested and prosecuted for the crime of making a
wrongful lien and any other crime you may have
committed in disobeying this order.”; and

(e) that if the respondent requests, in writing, a
hearing after the ten- day period specified in
Subsection (3)(a) the court shall set a hearing
within a reasonable time from the date the hearing
is requested.

(4) The ex parte civil wrongful lien injunction
shall be served on the respondent within 90 days
after the date it is signed, and is effective upon
service.

Section 71. Section 38-9a-205 is amended to
read:

38-9a-205. Remedies - - Actions arising from
injunctions - - Attorney fees.

(1) The remedies provided in this chapter for
enforcement of the orders of the court are in
addition to any other civil and criminal remedies
available.

[(2) The district court shall hear and decide all
matters arising pursuant to this chapter.]

[(3)](2) After a hearing with notice to the affected
party, the court may enter an order requiring any
party to pay the costs of the action, including
reasonable attorney’s fees.

Section 72. Section 38-11-110 is amended to
read:

38-11-110. Issuance of certificates of
compliance.

(1)(a) The director may issue a certificate of
compliance only after determining through an
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informal proceeding, as set forth in Title 63G,
Chapter 4, Administrative Procedures Act:

(i) that the owner is in compliance with
Subsections 38- 11- 204(4)(a) and (b); or

(ii) subject to Subsection (2), that the owner is
entitled to protection under Subsection
38- 11- 107(1)(b).

(b) If the director determines through an informal
proceeding under Subsection (1)(a) that an owner
seeking the issuance of a certificate of compliance
under Subsection (1)(a)(i) is not in compliance as
provided in Subsection (1)(a)(i), the director may
not issue a certificate of compliance.

(2)(a) An owner seeking the issuance of a
certificate of compliance under Subsection (1)(a)(ii)
shall submit an affidavit, as defined by the division
by rule, affirming that the owner is entitled to
protection under Subsection 38- 11- 107(1)(b).

(b) If an owner’s affidavit under Subsection (2)(a)
is disputed, the ownermay file a complaint in [small
claims court or district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to resolve the dispute.

(c) The director may issue a certificate of
compliance to an owner seeking issuance of a
certificate under Subsection (1)(a)(ii) if:

(i) the owner’s affidavit under Subsection (2)(a) is
undisputed; or

(ii) [a small claims court or district court]a court
resolves any dispute over the owner’s affidavit in
favor of the owner.

Section 73. Section 40-8-9 is amended to
read:

40-8-9. Evasion of chapter or orders - -
Penalties - - Limitations of actions - -
Violation of chapter or permit conditions
- - Inspection - - Cessation order,
abatement notice, or show cause order - -
Suspension or revocation of permit - -
Review - - Division enforcement authority
- - Appeal provisions.

(1)(a) A person, owner, or operator who willfully
or knowingly evades this chapter, or who for the
purpose of evading this chapter or any order issued
under this chapter, willfully or knowinglymakes or
causes to be made any false entry in any report,
record, account, or memorandum required by this
chapter, or by the order, or who willfully or
knowingly omits or causes to be omitted from a
report, record, account, or memorandum, full, true,
and correct entries as required by this chapter, or by
the order, or who willfully or knowingly removes
from this state or destroys, mutilates, alters, or
falsifies any record, account, or memorandum, is
guilty of a class B misdemeanor and, upon
conviction, is subject to a fine of not more than
$10,000 for each violation.

(b) Each day of willful failure to comply with an
emergency order is a separate violation.

(2)No suit, action, or other proceeding basedupon
a violation of this chapter, or any rule or order
issued under this chapter, may be commenced or
maintained unless the suit, action, or proceeding is
commenced within five years from the date of the
alleged violation.

(3)(a) If, on the basis of information available, the
division has reason to believe that a person is in
violation of a requirement of this chapter or a
permit condition required by this chapter, the
division shall immediately order inspection of the
mining operation at which the alleged violation is
occurring, unless the information available to the
division is a result of a previous inspection of the
mining operation.

(b)(i) If, on the basis of an inspection, the division
determines that a condition or practice exists, or
that a permittee is in violation of a requirement of
this chapter or a permit condition required by this
chapter, and the condition, practice, or violation
also creates an imminent danger to the health or
safety of the public, or is causing, or can reasonably
be expected to cause significant, imminent
environmental harm to land, air, or water
resources, the division shall immediately order a
cessation of mining and operations or the portion
relevant to the condition, practice, or violation.

(ii) The cessation order shall remain in effect until
the division determines that the condition, practice,
or violation has been abated, or until modified,
vacated, or terminated by the division.

(iii) If the division finds that the ordered cessation
of mining operations, or a portion of the operation,
will not completely abate the imminent danger to
the health or safety of the public or the significant
imminent environmental harm to land, air, or
water resources, the division shall, in addition to
the cessation order, impose affirmative obligations
on the operator requiring him to take whatever
steps the division considers necessary to abate the
imminent danger or the significant environmental
harm.

(c)(i) If, on the basis of an inspection, the division
determines that a permittee is in violation of a
requirement of this chapter or a permit condition
required by this chapter, but the violation does not
create an imminent danger to the health or safety of
the public or cannot be reasonably expected to cause
significant, imminent environmental harm to land,
air, or water resources, the division shall issue a
notice to the permittee or his agent specifying a
reasonable time, but not more than 90 days, for the
abatement of the violation and providing an
opportunity for a conference with the division.

(ii) If, upon expiration of the period of time as
originally fixed or subsequently extended, for good
cause shown, and upon the written finding of the
division, thedivision finds that the violation hasnot
been abated, it shall immediately order a cessation
of mining operations or the portion of the mining
operation relevant to the violation.

(iii) The cessation order shall remain in effect
until the division determines that the violation has
been abated or until modified, vacated, or
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terminated by the division pursuant to this
Subsection (3).

(iv) In the order of cessation issued by the division
under this Subsection (3), the division shall
determine the stepsnecessary to abate the violation
in the most expeditious manner possible and shall
include the necessary measures in the order.

(d)(i) Notices and orders issued under this section
shall set forth with reasonable specificity:

(A) the nature of the violation and the remedial
action required;

(B) the period of time established for abatement;
and

(C) a reasonable description of the portion of the
mining and reclamation operation to which the
notice or order applies.

(ii) Each notice or order issued under this section
shall be givenpromptly to thepermittee orhisagent
by the division, and the notices and orders shall be
in writing and shall be signed by the director, or his
authorized representative who issues notices or
orders.

(iii) A notice or order issued under this section
may be modified, vacated, or terminated by the
division, but any notice or order issued under this
section which requires cessation of mining by the
operator shall expire within 30 days of the actual
notice to the operator, unless a conference is held
with the division.

(4)(a) The division may request the attorney
general to institute a civil action for relief, including
a permanent or temporary injunction, restraining
order, or any other appropriate order in [the district
court for the district in which the mining and
reclamation operation is located, or in which the
permittee of the operation has his principal office,]a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration, if the permittee or
[his]the permittee’s agent:

(i) violates or fails or refuses to comply with an
order or decision issued by the division under this
chapter;

(ii) interfereswith, hinders, or delays thedivision,
or its authorized representatives, in carrying out
the provisions of this chapter;

(iii) refuses to admit the authorized
representatives to the mine;

(iv) refuses to permit inspection of themine by the
authorized representative; or

(v) refuses to furnish any information or report
requested by the division in furtherance of the
provisions of this chapter.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if the attorney general brings the
action described in Subsection (4)(a) in the district
court, the attorney general shall bring the action in
the county in which:

(i) the mining and reclamation operation is
located; or

(ii) the permittee of the operation has the
permittee’s principal office.

[(b)](c)(i) The court shall have jurisdiction to
provide the appropriate relief.

(ii) Relief granted by the court to enforce an order
under Subsection (4)(a)(i) shall continue in effect
until the completion or final termination of all
proceedings for review of that order under this
chapter, unless, prior to this completion or
termination, the [district ]court granting the relief
sets it aside or modifies the order.

(5)(a)(i)A permittee issuedanotice or order by the
division, pursuant to the provisions of Subsections
(3)(b) and (3)(c), or a person having an interest
which may be adversely affected by the notice or
order, may apply to the board for review of the
notice or orderwithin 30days of receipt of the notice
or order, or within 30 days of a modification,
vacation, or termination of the notice or order.

(ii) Upon receipt of this application, the board
shall pursue an investigation as it considers
appropriate.

(iii) The investigation shall provide an
opportunity for a public hearing at the request of
the applicant or the person having an interest
which is or may be adversely affected, to enable the
applicant or that person to present information
relating to the issuance and continuance of the
notice or order of the modification, vacation, or
termination of the notice or order.

(iv) The filing of an application for review under
this Subsection (5)(a) shall not operate as a stay of
an order or notice.

(b)(i) The permittee and other interested persons
shall be givenwritten notice of the time and place of
the hearing at least five days prior to the hearing.

(ii) This hearing shall be of record and shall be
subject to judicial review.

(c)(i) Pending completion of the investigation and
hearing required by this section, the applicant may
file with the board a written request that the board
grant temporary relief from any notice or order
issued under this section, with a detailed statement
giving the reasons for granting this relief.

(ii) The board shall issue an order or decision
granting or denying this relief expeditiously.

(d)(i) Following the issuance of an order to show
cause as to why apermit should not be suspended or
revoked pursuant to this section, the board shall
hold a public hearing, after giving written notice of
the time, place, and date of the hearing.

(ii) The hearing shall be of record and shall be
subject to judicial review.

(iii) Within 60 days following the public hearing,
the board shall issue and furnish to the permittee
and all other parties to the hearing, a written
decision, and the reasons for the decision, regarding
suspension or revocation of the permit.
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(iv) If the board revokes the permit, the permittee
shall immediately cease mining operations on the
permit area and shall complete reclamation within
a period specified by the board, or the board shall
declare the performance bonds forfeited for the
operation.

(e) An action taken by the board under this
section, or any other provision of the state program,
is subject to judicial review by a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

[(e) Action by the board taken under this section
or any other provision of the state program shall be
subject to judicial review by the appropriate district
court within the state.]

(6) A criminal proceeding for a violation of this
chapter, or a regulation or order issued under this
chapter, shall be commenced within five years from
the date of the alleged violation.

Section 74. Section 40-8-9.1 is amended to
read:

40-8-9.1. Civil penalty for violation of
chapter - - Informal conference - - Public
hearing - - Contest of violation or amount
of penalty - - Collection - - Criminal
penalties - - Civil penalty for failure to
correct violation - - Civil penalties.

(1)(a)(i) A permittee who violates a permit
condition or other provision of this chapter, may be
assessed a civil penalty by the division.

(ii) If the violation leads to the issuance of a
cessation order under [Section]Subsection
40- 8- 9(3), the civil penalty shall be assessed.

(b)(i) The penalty may not exceed $5,000 for each
violation.

(ii) Each day of a continuing violation may be
considered to be a separate violation for purposes of
the penalty assessments.

(c) In determining the amount of the penalty,
consideration shall be given to:

(i) the permittee’s history of previous violations at
the particular mining operation;

(ii) the seriousness of the violation, including any
irreparable harm to the environment and any
hazard to the health or safety of the public;

(iii) whether the permittee was negligent; and

(iv) the demonstrated good faith of the permittee
in attempting to achieve rapid compliance after
notification of the violation.

(2)(a)Within 30 days after the issuance of a notice
or order charging that a violation of this chapter has
occurred, the division shall inform the permittee of
the proposed assessment.

(b) The person charged with the penalty shall
then have 30 days to pay the proposed assessment
in full, or request an informal conference with the
division.

(c) The informal conference held by the division
may address either the amount of the proposed
assessment or the fact of the violation, or both.

(d) If the permittee who requested the informal
conference and participated in the proceedings is
not in agreement with the results of the informal
conference, the permittee may, within 30 days of
receipt of the decision made by the division in the
informal conference, request a hearing before the
board.

(e)(i) Prior to any review of the proposed
assessment or the fact of a violation by the board,
andwithin30days of receipt of thedecisionmadeby
the division in the informal conference, the
permittee shall forward to the division the amount
of the proposed assessment for placement in an
escrow account.

(ii) If the permittee fails to forward the amount of
the penalty to the division within 30 days of receipt
of the results of the informal conference, the
operator waives any opportunity for further review
of the fact of the violation or to contest the amount of
the civil penalty assessed for the violation.

(iii) If, through administrative or judicial review,
it is determined that no violation occurred or that
the amount of the penalty should be reduced, the
division shall,within 30days, remit the appropriate
amount to the operator with interest accumulated.

(3)(a) A civil penalty assessed by the division shall
be final only after the person charged with a
violation described under Subsection (1) has been
given an opportunity for a public hearing.

(b) If a public hearing is held, the board shall
make findings of fact and shall issue a written
decision as to the occurrence of the violation and the
amount of the penalty which is warranted,
incorporating, when appropriate, an order
requiring that the penalty be paid.

(c) When appropriate, the board shall consolidate
the hearings with other proceedings under Section
40- 8- 9.

(d) A hearing under this section shall be of record
and shall be conducted pursuant to board rules
governing the proceedings.

(e) If the person charged with a violation does not
attend the public hearing, a civil penalty shall be
assessed by the division after the division:

(i) has determined:

(A) that a violation did occur; and

(B) the amount of the penaltywhich iswarranted;
and

(ii) has issued an order requiring that the penalty
be paid.

[(4) Civil penalties owed under this chapter may
be recovered in a civil action brought by the
attorney general of Utah at the request of the board
in any appropriate district court of the state.]

(4) At the request of the board, the attorney
general may bring a civil action in a court with
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jurisdiction under Title 78A, Judiciary and Judicial
Administration, to recover a civil penalty owed
under this chapter.

(5) Any person who willfully and knowingly
violates a condition of a permit issued pursuant to
this chapter or fails or refuses to comply with an
order issued under Section 40- 8- 9, or any order
incorporated in a final decision issued by the board
under this chapter, except an order incorporated in
a decision under Subsection (3), shall, upon
conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than one
year, or both.

(6) Whenever a corporate permittee violates a
condition of a permit issued pursuant to this
chapter or fails or refuses to comply with any order
incorporated in a final decision issued by the board
under this chapter, except an order incorporated in
a decision issued under Subsection (3), a director,
officer, or agent of the corporationwhowillfully and
knowingly authorized, ordered, or carried out the
violation, failure, or refusal shall be subject to the
same civil penalties, fines, and imprisonment that
may be imposed upon a person under Subsections
(1) and (5).

(7) Any person who knowingly makes a false
statement, representation, or certification, or
knowingly fails to make a statement,
representation, or certification in an application,
record, report, plan, or other document filed or
required to be maintained pursuant to this chapter
or an order or decision issued by the board under
this chapter shall, upon conviction, be punishedbya
fine of not more than $10,000, or by imprisonment
for not more than one year, or both.

(8)(a) An operator who fails to correct a violation
forwhich anotice or cessation order has been issued
under Subsection 40- 8- 9(3)(b) within the period
permitted for a correction of the violation shall be
assessed a civil penalty of not less than $750 for
each day during which the failure or violation
continues.

(b) The period permitted for correction of a
violation for which a notice of cessation order has
been issued under Subsection 40- 8- 9(3)(b)may not
end until:

(i) the entry of a final order by the board, in a
review proceeding initiated by the operator, in
which the board orders, after an expedited hearing,
the suspension of the abatement requirements of
the citation after determining that the operatorwill
suffer irreparable loss or damage from the
application of those requirements; or

(ii) the entry of an order of the court, a review
proceeding initiated by the operator, in which the
court orders the suspension of the abatement
requirements of the citation.

(9) Money received by the state from civil
penalties collected from actions resulting from this
chapter shall be deposited into the division’s
Abandoned Mine Reclamation Fund as established
under Section 40- 10- 25.1 and shall be used for the

reclamation of mined land impacts not covered by
reclamation bonds.

Section 75. Section 40-10-14 is amended to
read:

40-10-14. Division’s findings issued to
applicant and parties to conference - -
Notice to applicant of approval or
disapproval of application - - Hearing - -
Temporary relief - - Appeal to district
court - - Further review.

(1) If a conference has beenheld underSubsection
40- 10- 13(2), the division shall issue and furnish
the applicant for a permit and persons who are
parties to the proceedings with the written finding
of the division granting or denying the permit in
whole or in part and stating the reasons, within the
60 days after the conference.

(2) If there has been no conference held under
Subsection 40- 10- 13(2), the division shall notify
the applicant for a permit within a reasonable time
as set forth in rules, taking into account the time
needed for proper investigation of the site, the
complexity of the permit application, and whether
or not written objection to the application has been
filed, whether the application has been approved or
disapproved in whole or part.

(3) Upon approval of the application, the permit
shall be issued. If the application is disapproved,
specific reasons shall be set forth in the notification.
Within 30 days after the applicant is notified of the
final decision of the division on the permit
application, the applicant or any person with an
interest which is or may be adversely affected may
request a hearing on the reasons for the final
determination. The board shall hold a hearing
pursuant to the rules of practice and procedure of
the boardwithin 30 days of this request and provide
notification to all interested parties at the time that
the applicant is notified. Within 30 days after the
hearing the board shall issue and furnish the
applicant, and all persons who participated in the
hearing, with the written decision of the board
granting or denying the permit in whole or in part
and stating the reasons.

(4) Where a hearing is requested pursuant to
Subsection (3), the board may, under conditions it
prescribes, grant temporary relief it deems
appropriate pending final determination of the
proceedings if:

(a) all parties to the proceedings have been
notified and given an opportunity to be heard on a
request for temporary relief;

(b) the person requesting the relief shows that
there is a substantial likelihood that the personwill
prevail on the merits of the final determination of
the proceedings; and

(c) the relief will not adversely affect the public
health or safety or cause significant imminent
environmental harm to land, air, or water
resources.

(5) For the purpose of the hearing, the board may
administer oaths, subpoena witnesses or written or
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printed materials, compel attendance of the
witnesses or production of the materials, and take
evidence, including, but not limited to, site
inspections of the land to be affected and other
surface coal mining operations carried on by the
applicant in the general vicinity of the proposed
operation. A verbatim record of each public hearing
required by this chapter shall be made, and a
transcript made available on the motion of any
party or by order of the board.

(6)(a) An applicant or person with an interest
which is or may be adversely affected who has
participated in the proceedings as an objector, and
who is aggrieved by the decision of the board, may
appeal the decision of the board directly to theUtah
Supreme Court.

(b) If the board fails to act within the time limits
specified in this chapter, the applicant or any
person with an interest which is or may be
adversely affected[, who] and has requested a
hearing in accordance with Subsection (3), may
bring an action in [the district court for the county
in which the proposed operation is located]a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration.

(c) Notwithstanding Title 78B, Chapter 3a, Venue
for Civil Actions, the applicant or person shall bring
an action described in Subsection (6)(b) in the
county in which the proposed operation is located if
the petition is brought in the district court.

[(c)](d) Any party to the action in [district ]court
may appeal from the final judgment, order, or
decree of the [district ]court.

[(d)](e) Time frames for appeals under
Subsections (6)(a) through [(c)](d) shall be
consistent with applicable provisions in Section
63G- 4- 401.

Section 76. Section 40-10-20 is amended to
read:

40-10-20. Civil penalty for violation of
chapter - - Informal conference - - Public
hearing - - Contest of violation or amount
of penalty - - Collection - - Criminal
penalties - - Civil penalty for failure to
correct violation.

(1)(a) Any permittee who violates any permit
condition or other provision of this chapter may be
assessed a civil penalty by the division. If the
violation leads to the issuance of a cessation order
under Section 40- 10- 22, the civil penalty shall be
assessed.

(b)(i) The penalty may not exceed $5,000 for each
violation.

(ii) Each day of a continuing violation may be
deemed a separate violation for purposes of the
penalty assessments.

(c) In determining the amount of the penalty,
consideration shall be given to:

(i) the permittee’s history of previous violations at
the particular surface coal mining operation;

(ii) the seriousness of the violation, including any
irreparable harm to the environment and any
hazard to the health or safety of the public;

(iii) whether the permittee was negligent; and

(iv) the demonstrated good faith of the permittee
in attempting to achieve rapid compliance after
notification of the violation.

(2)(a)Within 30 days after the issuance of a notice
or order charging that a violation of this chapter has
occurred, the division shall inform the permittee of
the proposed assessment.

(b) The person charged with the penalty shall
then have 30 days to pay the proposed assessment
in full, or request an informal conference before the
division.

(c) The informal conference held by the division
may address either the amount of the proposed
assessment or the fact of the violation, or both.

(d) If the permittee who requested the informal
conference and participated in the proceedings is
not in agreement with the results of the informal
conference, the permittee may, within 30 days of
receipt of the decision made by the division in the
informal conference, request a hearing before the
board.

(e)(i) Prior to any review of the proposed
assessment or the fact of a violation by the board,
andwithin30days of receipt of thedecisionmadeby
the division in the informal conference, the
permittee shall forward to the division the amount
of the proposed assessment for placement in an
escrow account.

(ii) If the operator fails to forward the amount of
the penalty to the division within 30 days of receipt
of the results of the informal conference, the
operator waives any opportunity for further review
of the fact of the violation or to contest the amount of
the civil penalty assessed for the violation.

(iii) If, through administrative or judicial review,
it is determined that no violation occurred or that
the amount of the penalty should be reduced, the
division shall within 30 days remit the appropriate
amount to the operator with interest accumulated.

(3)(a) A civil penalty assessed by the division shall
be final only after the person charged with a
violation described under Subsection (1) has been
given an opportunity for a public hearing.

(b) If a public hearing is held, the board shall
make findings of fact and shall issue a written
decision as to the occurrence of the violation and the
amount of the penalty which is warranted,
incorporating, when appropriate, an order
requiring that the penalty be paid.

(c) When appropriate, the board shall consolidate
the hearings with other proceedings under Section
40- 10- 22.

(d) Any hearing under this section shall be of
record and shall be conducted pursuant to board
rules governing the proceedings.

(e) If the person charged with a violation fails to
avail himself of the opportunity for apublic hearing,



Ch. 158General Session - 2024

1317

a civil penalty shall be assessed by the divisionafter
the division:

(i) has determined:

(A) that a violation did occur; and

(B) the amount of the penaltywhich iswarranted;
and

(ii) has issued an order requiring that the penalty
be paid.

[(4) Civil penalties owed under this chapter may
be recovered in a civil action brought by the
attorney general of Utah at the request of the board
in any appropriate district court of the state.]

(4) At the request of the board, the attorney
general may bring a civil action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to recover a civil penalty owed
under this chapter.

(5) Any person who willfully and knowingly
violates a condition of a permit issued pursuant to
this chapter or fails or refuses to comply with any
order issued under Section 40- 10- 22 or any order
incorporated in a final decision issued by the board
under this chapter, except an order incorporated in
a decision under Subsection (3), shall, upon
conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than one
year, or both.

(6) Whenever a corporate permittee violates a
condition of a permit issued pursuant to this
chapter or fails or refuses to comply with any order
incorporated in a final decision issued by the board
under this chapter, except an order incorporated in
adecision issuedunder Subsection (3), anydirector,
officer, or agent of the corporationwhowillfully and
knowingly authorized, ordered, or carried out the
violation, failure, or refusal shall be subject to the
same civil penalties, fines, and imprisonment that
may be imposed upon a person under Subsections
(1) and (5).

(7) Whoever knowingly makes any false
statement, representation, or certification, or
knowingly fails to make any statement,
representation, or certification in any application,
record, report, plan, or other document filed or
required to be maintained pursuant to this chapter
or any order or decision issued by the board under
this chapter shall, upon conviction, be punishedbya
fine of not more than $10,000, or by imprisonment
for not more than one year, or both.

(8)(a) Any operator who fails to correct a violation
forwhich anotice or cessation order has been issued
under Subsection 40- 10- 22(1) within the period
permitted for its correction shall be assessed a civil
penalty of not less than $750 for each day during
which the failure or violation continues.

(b) The period permitted for correction of a
violation for which a notice of cessation order has
been issued under Subsection 40- 10- 22(1) may not
end until:

(i) the entry of a final order by the board, in the
case of any review proceedings initiated by the
operator in which the board orders, after an
expedited hearing, the suspension of the abatement
requirements of the citation after determining that
the operator will suffer irreparable loss or damage
from the application of those requirements; or

(ii) the entry of an order of the court, in the case of
any review proceedings initiated by the operator
wherein the court orders the suspension of the
abatement requirements of the citation.

Section 77. Section 40-10-21 is amended to
read:

40-10-21. Civil action to compel compliance
with chapter - - Venue - - Division and
board as parties - - Court costs - - Security
when temporary restraining order or
injunction sought - - Other rights not
affected - - Action for damages.

(1)[(a)] Except as provided in Subsection (2), any
person having an interest [which]that is or may be
adversely affected may [commence a civil
action]bring an action on the person’s own behalf to
compel compliance with this chapter against:

[(i)](a) the state or any other governmental
instrumentality or agency to the extent permitted
by the 11th Amendment to the United States
Constitution or Title 63G, Chapter 7,
Governmental Immunity Act of Utah, which is
alleged to be in violation of the provisions of this
chapter or of any rule, order, or permit issued
pursuant to it;

[(ii)](b) any personwho is alleged to be inviolation
of any rule, order, or permit issued pursuant to this
chapter; or

[(iii)](c) the division or board where there is
alleged a failure of the division or board to perform
any act or duty under this chapter which is not
discretionary with the division or with the board.

[(b) The district courts shall have jurisdiction
without regard to the amount in controversy or the
citizenship of the parties.]

(2) [No action may be commenced]A person may
not bring an action:

(a) under Subsection [(1)(a)(i) or (ii)](1)(a) or (b):

(i) prior to 60 days after the [plaintiff]person has
given notice in writing of the violation to the
division and to any alleged violator; or

(ii) if the attorney general has commenced and is
diligently prosecuting a civil action in a court of the
state to require compliance with the provisions of
this chapter, or any rule, order, or permit issued
pursuant to this chapter; or

(b) under Subsection [(1)(a)(iii)](1)(c) prior to 60
days after the [plaintiff]person has given notice in
writing of the action to the board, in the manner as
the board prescribes by rule, except that the [action
may be brought immediately]person may bring the
action immediately after the notification in the case
where the violation or order complained of
constitutes an imminent threat to the health or
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safety of the [plaintiff]person or would immediately
affect a legal interest of the [plaintiff]person.

[(3)(a) Any action concerning a violation of this
chapter or the rules promulgated under it may be
brought only in the judicial district in which the
surface coal mining operation complained of is
located.]

(3)(a) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, the person shall bring an
action under this section in the county in which the
surface coal mining operation is located.

(b) In the action, the division and board, if not a
party, may intervene as a matter of right.

(4)(a) The court, in issuing any final order in any
action brought pursuant to Subsection (1), may
award costs of litigation, including attorney and
expert witness fees, to any party whenever the
court determines that award is appropriate.

(b) The court may, if a temporary restraining
order or preliminary injunction is sought, require
the filing of a bond or equivalent security in
accordance with the Utah Rules of Civil Procedure.

(5) Nothing in this section may restrict any right
which any person, or class of persons, has underany
statute or common law to seek enforcement of any of
the provisions of this chapter and the rules
promulgated under it, or to seek any other relief,
including relief against the division and board.

(6)(a) Any person who is injured in his person or
property through the violation by anoperator of any
rule, order, or permit issued pursuant to this
chapter may bring an action for damages, including
reasonable attorney and expertwitness fees, only in
the judicial district inwhich the surface coalmining
operation complained of is located.

(b) Nothing in this Subsection (6) shall affect the
rights established by or limits imposed under Utah
workmen’s compensation laws.

Section 78. Section 40-10-22 is amended to
read:

40-10-22. Violation of chapter or permit
conditions - - Inspection - - Cessation
order, abatement notice, or show cause
order - - Suspension or revocation of
permit - - Review - - Costs assessed against
either party.

(1)(a) Whenever, on the basis of any information
available, including receipt of information fromany
person, the division has reason to believe that any
person is in violation of any requirement of this
chapter or any permit condition required by this
chapter, the division shall immediately order
inspection of the surface coal mining operation at
which the alleged violation is occurring, unless the
information available to the division is a result of a
previous inspection of the surface coal mining
operation. When the inspection results from
information provided to the division by any person,
the division shall notify that person when the
inspection is proposed to be carried out, and that

person shall be allowed to accompany the inspector
during the inspection.

(b) When, on the basis of any inspection, the
division determines that any condition or practices
exist, or that any permittee is in violation of any
requirement of this chapter or any permit condition
required by this chapter, which condition, practice,
or violation also creates an imminent danger to the
health or safety of the public, or is causing, or can
reasonably be expected to cause significant,
imminent environmental harm to land, air, or
water resources, the division shall immediately
order a cessation of surface coal mining and
reclamation operations or the portion thereof
relevant to the condition, practice, or violation. The
cessation order shall remain in effect until the
division determines that the condition, practice, or
violation has been abated, or until modified,
vacated, or terminated by the division pursuant to
Subsection (1)(e). Where the division finds that the
ordered cessation of surface coal mining and
reclamation operations, or any portion of same, will
not completely abate the imminent danger tohealth
or safety of the public or the significant imminent
environmental harm to land, air, or water
resources, the division shall, in addition to the
cessation order, impose affirmative obligations on
the operator requiring him to take whatever steps
the division deemsnecessary to abate the imminent
danger or the significant environmental harm.

(c) When, on the basis of an inspection, the
division determines that any permittee is in
violation of any requirement of this chapter or any
permit condition required by this chapter, but the
violation does not create an imminent danger to the
health or safety of the public or cannot be
reasonably expected to cause significant, imminent
environmental harm to land, air, or water
resources, the division shall issue a notice to the
permittee or his agent fixing a reasonable time but
not more than 90 days for the abatement of the
violation and providing opportunity for conference
before the division. If upon expiration of the period
of timeas originally fixed or subsequently extended,
for good cause shown, and upon the written finding
of the division, the division finds that the violation
has not been abated, it shall immediately order a
cessation of surface coal mining and reclamation
operations or the portion of same relevant to the
violation. The cessation order shall remain in effect
until the division determines that the violation has
been abated or until modified, vacated, or
terminated by the division pursuant to Subsection
(1)(e). In the order of cessation issued by the
division under this subsection, the division shall
determine the steps necessary to abate the violation
in the most expeditious manner possible and shall
include the necessary measures in the order.

(d)When on the basis of an inspection the division
determines that a pattern of violations of any
requirements of this chapter or any permit
conditions required by this chapter exists or has
existed, and if the division also finds that these
violations are caused by the unwarranted failure of
the permittee to comply with any requirements of
this chapter or any permit conditions or that these
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violations are willfully caused by the permittee, the
division shall initiate agency action by requesting
the board to issue an order to show cause to the
permittee as to why the permit should not be
suspended or revoked and shall provide
opportunity for a public hearing. If a hearing is
requested, the board shall give notice in accordance
with the rules of practice and procedure of the
board. Upon the permittee’s failure to show cause
as to why the permit should not be suspended or
revoked, the board shall immediately enter an
order to suspend or revoke the permit.

(e) Notices and orders issued under this section
shall set forth with reasonable specificity the
nature of the violation and the remedial action
required, the period of time established for
abatement, and a reasonable description of the
portion of the surface coal mining and reclamation
operation to which the notice or order applies. Each
notice or order issued under this section shall be
given promptly to the permittee or his agent by the
division, and the notices and orders shall be in
writing and shall be signed by the director, or his
authorized representativewho issues suchnotice or
order. Any notice or order issued under this section
may be modified, vacated, or terminated by the
division, but any notice or order issued under this
section which requires cessation of mining by the
operator shall expire within 30 days of actual notice
to the operatorunless a conference isheldbefore the
division.

(2)(a) The division may request the attorney
general to institute a civil action for relief, including
a permanent or temporary injunction, restraining
order, or any other appropriate order [in the district
court for the district in which the surface coal
mining and reclamation operation is located or in
which the permittee of the operation has his
principal office, whenever such permittee or his
agent]in a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, whenever a
permittee or the permittee’s agent:

(i) violates or fails or refuses to comply with any
order or decision issued under this chapter;

(ii) interferes with, hinders, or delays the division
or its authorized representatives in carrying out the
provisions of this chapter;

(iii) refuses to admit the authorized
representatives to the mine;

(iv) refuses to permit inspection of themine by the
authorized representative;

(v) refuses to furnish any information or report
requested by the division in furtherance of the
provisions of this chapter; or

(vi) refuses to permit access to and copying of such
records as the division determines necessary in
carrying out the provisions of this chapter.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if the attorney general brings the
action described in Subsection (2)(a) in the district

court, the attorney general shall bring the action in
the county in which:

(i) the surface coal mining and reclamation
operation is located; or

(ii) the permittee of the operation has the
permittee’s principal office.

[(b)](c)(i) The [district ]court shall have
jurisdiction to provide such relief as may be
appropriate.

(ii) Any relief granted by the [district ]court to
enforce an order under Subsection (2)(a)(i) shall
continue in effect until the completion or final
termination of all proceedings for review of that
order under this chapter, unless, prior to this
completion or termination, the Utah Supreme
Court on reviewgrants a stay of enforcement or sets
aside or modifies the board’s order which is being
appealed.

(3)(a) A permittee issued a notice or order by the
division pursuant to the provisions of Subsections
(1)(b) and (1)(c), or any person having an interest
which may be adversely affected by the notice or
order, may initiate board action by requesting a
hearing for review of the notice or order within 30
days of receipt of it or within 30 days of its
modification, vacation, or termination. Upon
receipt of this application, the board shall cause
such investigation to be made as it deems
appropriate. The investigation shall provide an
opportunity for a public hearing at the request of
the applicant or the person having an interest
which is or may be adversely affected to enable the
applicant or that person to present information
relating to the issuance and continuance of the
notice or order or the modification, vacation, or
termination of it. The filing of an application for
review under this subsection shall not operate as a
stay of any order or notice.

(b) The permittee and other interested persons
shall be givenwritten notice of the time and place of
the hearing in accordance with the rules of practice
and procedure of the board, but the notice may not
be less than five days prior to the hearing. This
hearing shall be of record and shall be subject to
judicial review.

(c) Pending completion of the investigation and
hearing required by this section, the applicant may
file with the board a written request that the board
grant temporary relief from any notice or order
issued under this section, together with a detailed
statement giving the reasons for granting this
relief. The board shall issue an order or decision
granting or denying this relief expeditiously; and
where the applicant requests relief from an order
for cessation of coal mining and reclamation
operations issued pursuant to Subsections (1)(b) or
(1)(c), the order or decision on this request shall be
issuedwithin five days of its receipt. The boardmay
grant the relief under such conditions as it may
prescribe, if a hearing has been held in the locality
of the permit area on the request for temporary
relief and the conditions of Subsections
40- 10- 14(4)(a), 40- 10- 14(4)(b), and40- 10- 14(4)(c)
are met.
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(d) Following the issuance of an order to show
cause as towhya permit should not be suspended or
revoked pursuant to this section, the board shall
hold a public hearing after giving notice in
accordance with the rules of practice and procedure
of the board. Within 60 days following the hearing,
the board shall issue and furnish to the permittee
and all other parties to the hearing an order
containing the basis for its decision on the
suspension or revocation of the permit. If the board
revokes the permit, the permittee shall
immediately cease surface coal mining operations
on the permit area and shall complete reclamation
within a period specified by the board, or the board
shall declare as forfeited the performance bonds for
the operation.

(e) Whenever an order is entered under this
section or as a result of any adjudicative proceeding
under this chapter, at the request of any person, a
sum equal to the aggregate amount of all costs and
expenses (including attorney fees) as determined by
the board to have been reasonably incurred by that
person in connection with his participation in the
proceedings, includingany judicial review ofagency
actions,may be assessed against either party as the
court, resulting from judicial review, or the board,
resulting from adjudicative proceedings, deems
proper.

(f) Action by the board taken under this section or
any other provision of the state program shall be
subject to judicial review by the Utah Supreme
Court as prescribed in Section 78A- 3- 102, but the
availability of this review shall not be construed to
limit the operation of the citizen suit in Section
40- 10- 21, except as provided in this latter section.

Section 79. Section 41-6a-1622 is amended to
read:

41-6a-1622. Purchase and testing of
equipment by department - - Prohibition
against sale of substandard devices - -
Injunction - - Review - - Appeal.

(1) The department may purchase and test
equipment described in Section 41- 6a- 1619 to
determine whether it complies with the standards
under this part.

(2) Upon identification of unapproved or
substandard devices being sold or offered for sale,
the department shall give notice to the person
selling them that the person is in violation of
Section 41- 6a- 1619 and that selling or offering
them for sale is prohibited.

(3)(a) In order to enforce the prohibition against
the sale or offer for sale of unapproved or
substandard devices, the department may file a
petition in [the district court of the county in which
the person maintains a place of business]a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration, to enjoin any further sale
or offer of sale of the unapproved or substandard
part.

(b) An injunction under Subsection (3)(a) shall be
issued upon a prima facie showing that:

(i) the part is of a type required to be approved by
the department under this part;

(ii) the part has not been approved; and

(iii) the part is being sold or offered for sale.

(4)(a) Any person enjoined under Subsection (3)
may file a petition for a review of the court’s order in
the county in which the injunction was issued.

(b) A copy of the petition shall be served on the
department and the department shall have 30 days
after the service to file an answer, but the petition
shall not act as a stay of the injunction.

(c) At the hearing on the petition, the judge shall
sit without intervention of a jury and shall only
receive evidence as to whether the parts in
question:

(i) are of a type for which approval by the
department is required;

(ii) have not been approved; and

(iii) are being sold or offered for sale in violation of
Section 41- 6a- 1619.

(d) Following a hearing under Subsection (4)(c),
the injunction shall be continued if the court finds
that each condition under Subsection (4)(c) has
been met.

(5) Either party may appeal the decision of the
court[ in the same manner as in other civil appeals
from the district court].

Section 80. Section 51-2a-401 is amended to
read:

51-2a-401. Prohibiting access to and
withholding funds from an entity that does
not comply with the accounting report
requirements.

(1) If a political subdivision, interlocal
organization, or other local entity does not comply
with the accounting report requirements of Section
51- 2a- 201, the state auditor may:

(a) withhold allocated state funds to pay the cost
of the accounting report, in accordance with
Subsection (2); or

(b) prohibit financial access, in accordance with
Subsection (3).

(2)(a) If the state auditor does not prohibit
financial access in accordance with Subsection (3),
the state auditor may withhold allocated state
funds sufficient to pay the cost of the accounting
report from any local entity described in Subsection
(1).

(b) If no allocated state funds are available for
withholding, the local entity shall reimburse the
state auditor for any cost incurred in completing the
accounting reports required under Section
51- 2a- 402.

(c) The state auditor shall release the withheld
funds if the local entity meets the accounting report
requirements either voluntarily or by action under
Section 51- 2a- 402.
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(3)(a) If the state auditor does not withhold funds
in accordance with Subsection (2), the state auditor
may prohibit any local entity described in
Subsection (1) from accessing:

(i) money held by the state; and

(ii) money held in an account of a financial
institution by:

(A) contacting the entity’s financial institution
and requesting that the institution prohibit access
to the account; or

(B) filing an action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, requesting an order of the court to
prohibit a financial institution from providing the
entity access to the account.

(b) The state auditor shall remove the prohibition
on accessing funds described in Subsection (3)(a) if
the local entity meets the accounting report
requirements either voluntarily or by action under
Section 51- 2a- 402.

Section 81. Section 51-7-22.5 is amended to
read:

51-7-22.5. Enforcement.

(1) Whenever it appears to the council that any
person has engaged, is engaging, or is about to
engage in any act or practice constituting a
violation of this chapter or any rule issued under
authority of this chapter:

(a) the council may bring an action in [the
appropriate district court of this state or the
appropriate court of]a court with jurisdiction under
Title 78A, Judiciary andJudicialAdministration, or
a court with jurisdiction in another state, to enjoin
the acts or practices and to enforce compliancewith
this chapter or any rule under this chapter; and

(b) upon a proper showing in an action brought
under this section, the court may:

(i) issue a permanent or temporary, prohibitory,
or mandatory injunction;

(ii) issue a restraining order or writ of mandamus
or other extraordinary writ;

(iii) enter a declaratory judgment;

(iv) order disgorgement;

(v) order rescission;

(vi) impose a fine of not more than $50,000 for
each violation of the chapter; or

(vii) provide any other relief that the court
considers appropriate.

(2) An indictment or information may not be
returned nor may a civil complaint be filed under
this chapter more than five years after discovery of
the alleged violation.

Section 82. Section 53-2d-605 is amended to
read:

53-2d-605. Service interruption or cessation
- - Receivership - - Default coverage - -
Notice.

(1)(a) Acting in the public interest, the
department may petition [the district court where
an ambulance or paramedic provider operates or
the district court with jurisdiction in Salt Lake
County]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to appoint
the bureau or an independent receiver to continue
the operations of a provider upon any one of the
following conditions:

[(a)](i) the provider ceases or intends to cease
operations;

[(b)](ii) the provider becomes insolvent;

[(c)](iii) the bureau has initiated proceedings to
revoke the provider’s license and has determined
that the lives, health, safety, or welfare of the
population served within the provider’s exclusive
geographic service area are endangered because of
the provider’s action or inaction pending a full
hearing on the license revocation; or

[(d)](iv) the bureau has revoked the provider’s
license and has been unable to adequately arrange
for another provider to take over the provider’s
exclusive geographic service area.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, if the department brings a petition
described in Subsection (1)(a) in the district court,
the department shall bring the petition in:

(i) Salt Lake County; or

(ii) the county in which the ambulance or
paramedic provider operates.

(2) If a licensed or designated provider ceases
operations or is otherwise unable to provide
services, the bureau may arrange for another
licensed provider to provide services ona temporary
basis until a license is issued.

(3) A licensed provider shall give the department
30 days’ notice of its intent to cease operations.

Section 83. Section 53-7-406 is amended to
read:

53-7-406. Penalties.

(1)(a) Except as provided in Subsection (1)(b), a
manufacturer, wholesale dealer, agent, or any
other person or entity who knowingly sells or offers
to sell cigarettes, other than through retail sale, in
violation of Section 53- 7- 403:

(i) for a first offense shall be liable for a civil
penalty not to exceed $10,000 per each sale of
cigarettes; and

(ii) for a subsequent offense shall be liable for a
civil penalty not to exceed $25,000 per each sale of
such cigarettes.

(b) A penalty imposed under Subsection (1)(a)
may not exceed $100,000 during any 30- day period
against any one entity described in Subsection (1).
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(2)(a) Except as provided in Subsection (2)(b), a
retail dealer who knowingly sells cigarettes in
violation of Section 53- 7- 403 shall:

(i) for a first offense for each sale or offer for sale of
cigarettes, if the total number of cigarettes sold or
offered for sale:

(A) does not exceed 1,000 cigarettes, be liable for a
civil penalty not to exceed $500 for each sale or offer
of sale; and

(B) does exceed 1,000 cigarettes, be liable for a
civil penalty not to exceed $1,000 for each sale or
offer of sale; and

(ii) for a subsequent offense, if the total number of
cigarettes sold or offered for sale:

(A) does not exceed 1,000 cigarettes, be liable for a
civil penalty not to exceed $2,000 for each sale or
offer of sale; and

(B) does exceed 1,000 cigarettes, be liable for a
civil penalty not to exceed $5,000 for each sale or
offer of sale.

(b) A penalty imposed under Subsection (2)(a)
against any retail dealer shall not exceed $25,000
during a 30- day period.

(3) In addition to any penalty prescribed by law,
any corporation, partnership, sole proprietor,
limited partnership, or association engaged in the
manufacture of cigarettes that knowingly makes a
false certification pursuant to Section 53- 7- 404
shall, for each false certification:

(a) for a first offense, be liable for a civil penalty of
at least $75,000; and

(b) for a subsequent offense, be liable for a civil
penalty not to exceed $250,000.

(4) Any person violating any other provision in
this part shall be liable for a civil penalty for each
violation:

(a) for a first offense, not to exceed $1,000; and

(b) for a subsequent offense, not to exceed $5,000.

(5)(a) In addition to any other remedy provided by
law, the state fire marshal or attorney general may
[file an action in district court]bring an action in a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration, for a violation of this
part, including petitioning for injunctive relief or to
recover any costs or damages suffered by the state
because of a violation of this part, including
enforcement costs relating to the specific violation
and attorney fees.

(b) Each violation of this part or of rules or
regulations adopted under this part constitutes a
separate civil violation for which the state fire
marshal or attorney general may obtain relief.

Section 84. Section 53B-28-506 is amended
to read:

53B-28-506. Penalties.

(1) A third- party contractor that knowingly or
recklessly permits unauthorized collecting,
sharing, or use of student data under this part:

(a) except as provided in Subsection [(1)(d)](2),
may not enter into a future contract with an
institution; [and]

(b) may be required by the board to pay a civil
penalty of up to $25,000[.]; and

(c) may be required to pay:

(i) an institution’s cost of notifying parents and
students of the unauthorized sharing or use of
student data; and

(ii) any expense incurred by the institution as
result of the unauthorized sharing or use of student
data.

[(e)]

[(d)](2) An education entity may enter into a
contract with a third- party contractor that
knowingly or recklessly permitted unauthorized
collecting, sharing, or use of student data if:

[(i)](a) the education entity determines that the
third- party contractor has corrected the errors that
caused the unauthorized collecting, sharing, or use
of student data; and

[(ii)](b) the third- party contractor demonstrates:

[(A)](i) if the third- party contractor is under
contract with the education entity, current
compliance with this part; or

[(B)](ii) an ability to comply with the
requirements of this part.

(3)(a) [The]If necessary, the board may bring an
action in [the district court of the county in which
the office of the education entity is located, if
necessary,]a court with jurisdiction under Title
78A, Judiciary and Judicial Administration, to
enforce payment of the civil penalty described in
Subsection (1)(b).

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the board shall bring an action
described inSubsection (3)(a) in the county inwhich
the office of the education entity is located if the
action is brought in the district court.

[(f)](4) An individual who knowingly or
intentionally permits unauthorized collecting,
sharing, or use of student data may be found guilty
of a class A misdemeanor.

[(2)](5)(a) A student or a minor student’s parent
may bring an action against a third- party
contractor ina court [of competent jurisdiction]with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, for damages caused by a knowing
or reckless violation of Section 53B- 28- 505 by a
third- party contractor.

(b) If the court finds that a third- party contractor
has violated Section 53B- 28- 505, the court may
award to the parent or student:

(i) damages; and

(ii) costs.
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Section 85. Section 53E-9-310 is amended to
read:

53E-9-310. Penalties.

(1)(a) A third- party contractor that knowingly or
recklessly permits unauthorized collecting,
sharing, or use of student data under this part:

(i) exceptasprovided inSubsection (1)(b),maynot
enter into a future contract with an education
entity;

(ii) may be required by the state board to pay a
civil penalty of up to $25,000; and

(iii) may be required to pay:

(A) the education entity’s cost of notifying parents
and students of the unauthorized sharing or use of
student data; and

(B) expenses incurred by the education entity as a
result of the unauthorized sharing or use of student
data.

(b) An education entity may enter into a contract
with a third- party contractor that knowingly or
recklessly permitted unauthorized collecting,
sharing, or use of student data if:

(i) the state board or education entity determines
that the third- party contractor has corrected the
errors that caused the unauthorized collecting,
sharing, or use of student data; and

(ii) the third- party contractor demonstrates:

(A) if the third- party contractor is under contract
with an education entity, current compliance with
this part; or

(B) an ability to comply with the requirements of
this part.

(c) The state board may assess the civil penalty
described in Subsection (1)(a)(ii) in accordancewith
Title 63G, Chapter 4, Administrative Procedures
Act.

(d)(i) The state board may bring an action [in the
district court of the county in which the office of the
state board is located]in a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, if necessary, to enforce payment of
the civil penalty described in Subsection (1)(a)(ii).

(ii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, the state board shall bring
an action described in Subsection (1)(d)(i) in the
county in which the office of the state board is
located if the action is brought in the district court.

(e) An individual who knowingly or intentionally
permits unauthorized collecting, sharing, or use of
student data may be found guilty of a class A
misdemeanor.

(2)(a) A parent or adult student may bring an
action in a court [of competent jurisdiction]with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, for damages caused by a knowing
or reckless violation of Section 53E- 9- 309 by a
third- party contractor.

(b) If the court finds that a third- party contractor
has violated Section 53E- 9- 309, the court may
award to the parent or student:

(i) damages; and

(ii) costs.

Section 86. Section 53G-5-501 is amended to
read:

53G-5-501. Noncompliance - - Rulemaking.

(1) If a charter school is found to be out of
compliance with the requirements of Section
53G- 5- 404 or the school’s charter agreement, the
charter school authorizer shall notify the following
in writing that the charter school has a reasonable
time to remedy the deficiency, except as otherwise
provided in Subsection 53G- 5- 503(4):

(a) the charter school governing board; and

(b) if the charter school is a qualifying charter
school with outstanding bonds issued in accordance
with Part 6, Charter School Credit Enhancement
Program, the Utah Charter School Finance
Authority.

(2)(a) If the charter school does not remedy the
deficiency within the established timeline, the
authorizer may:

(i) subject to the requirements of Subsection (4),
take one or more of the following actions:

(A) remove a charter school director or finance
officer;

(B) remove a charter school governing board
member;

(C) appoint an interim director, mentor, or
finance officer to work with the charter school; or

(D) appoint a governing board member;

(ii) subject to the requirements of Section
53G- 5- 503, terminate the school’s charter
agreement; or

(iii) transfer operation and control of the charter
school to a high performing charter school, as
defined in Subsection 53G- 5- 502(1), including
reconstituting the governing board to effectuate the
transfer.

(b)Theauthorizermay prohibit the charter school
governing board from removing an appointment
made under Subsection (2)(a)(i), for a period of up to
one year after the date of the appointment.

(3) The costs of an interim director, mentor, or
finance officer appointed under Subsection (2)(a)
shall be paid from the funds of the charter school for
which the interim director, mentor, or finance
officer is working.

(4) The authorizer shall notify the Utah Charter
School Finance Authority before the authorizer
takes an action described in Subsection (2)(a)(i) if
the charter school is a qualifying charter school
with outstanding bonds issued in accordance with
Part 6, Charter School Credit Enhancement
Program.
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(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules:

(a) specifying the timeline for remedying
deficiencies under Subsection (1); and

(b) ensuring the compliance of a charter school
with its approved charter agreement.

(6)(a)(i) An authorizer may petition [the district
court where a charter school is located or
incorporated to appoint a receiver, and the district
court ]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to appoint a
receiver.

(ii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, the authorizer shall bring a
petition described in Subsection (6)(a)(i) in the
county in which a charter school is located or
incorporated if the action is brought in the district
court.

(b) The court may appoint a receiver if the
authorizer establishes that the charter school:

(i) is subject to closure under Section 53G- 5- 503;
and

(ii)(A) has disposed, or there is a demonstrated
risk that the charter school will dispose, of the
charter school’s assets in violation of Subsection
53G- 5- 403(4); or

(B) cannot, or there is a demonstrated risk that
the charter school will not, make repayment of
amounts owed to the federal government or the
state.

[(b)](c) The court shall describe the powers and
duties of the receiver in the court’s appointing order,
and may amend the order from time to time.

[(c)](d) Among other duties ordered by the court,
the receiver shall:

(i) ensure the protection of the charter school’s
assets;

(ii) preserve money owed to creditors; and

(iii) if requested by the authorizer, carry out
charter school closure procedures described in
Section 53G- 5- 504, and state board rules, as
directed by the authorizer.

[(d)](e) If the authorizer does not request, or the
court does not appoint, a receiver:

(i) the authorizer may reconstitute the governing
board of a charter school; or

(ii) if a new governing board cannot be
reconstituted, the authorizer shall complete the
closure procedures described in Section
53G- 5- 504, including liquidation and assignment
of assets, and payment of liabilities and obligations
in accordance with Subsection 53G- 5- 504(7) and
state board rule.

[(e)](f) For a qualifying charter school with
outstanding bonds issued in accordancewithPart 6,

Charter School Credit Enhancement Program, an
authorizer shall obtain the consent of the Utah
Charter School Finance Authority before the
authorizer takes the following actions:

(i) petitions [a district court]a court to appoint a
receiver, as described in Subsection (6)(a);

(ii) reconstitutes the governing board, as
described in Subsection [(6)(d)(i)](6)(e)(i); or

(iii) carries out closure procedures, as described in
Subsection [(6)(d)(ii)](6)(e)(ii).

Section 87. Section 54-4-27 is amended to
read:

54-4-27. Payment of dividends - - Notice - -
Restraint.

(1)Nogas or electric corporationdoingbusiness in
this state shall pay any dividend upon its common
stock prior to 30 days after the date of the
declaration of such dividend by the board of
directors of such utility corporation.

(2) Within five days after the declaration of such
dividend themanagement of such corporation shall:

(a) notify the utilities commission inwriting of the
declaration of said dividend, the amount thereof,
the date fixed for payment of the same; and

(b) publish a notice, including the information
described in Subsection (2)(a):

(i) in a newspaper having general circulation in
the city or townwhere its principal place of business
is located; and

(ii) as required in Section 45- 1- 101.

(3) If the commission, after investigation, shall
find that the capital of any such corporation is being
impaired or that its service to the public is likely to
become impaired or is in danger of impairment, it
may issue an order directing such utility
corporation to refrain from the payment of said
dividend until such impairment is made good or
danger of impairment is avoided.

(4) [The district court of any county in which said
utility is doing business in this state is authorized
upon a suit by the commission to]A court may
enforce the order of the commission[, and
empowered to]and issue a restraining order
pending final determination of the action.

Section 88. Section 54-5-3 is amended to
read:

54-5-3. Default in payment of fee - -
Procedure to collect - - Penalties.

(1)(a) If the public utility fee is due and the
payment is in default, [a lien in the amount of the
fee may be filed against the property of the utility
and may be foreclosed in an action brought by the
executive director of the Department of Commerce
in the district court of any county in which property
of the delinquent utility is located.]the executive
director of the Department of Commerce may:

(i) file a lien in the amount of the property of the
utility; and



Ch. 158General Session - 2024

1325

(ii) bring an action to foreclose the property in a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the executive director shall bring
an action described in Subsection (1)(a)(ii) in the
county in which the property of the delinquent
utility is located if the action is brought in the
district court.

(2)(a) If the fee computed and imposed under this
chapter is not paid within 60 days after it becomes
due, the rights and privileges of the delinquent
utility shall be suspended.

(b) The executive director of the Department of
Commerce shall transmit the name of the utility to
the Public Service Commission, which may
immediately enter an order suspending the
operating rights of the utility.

Section 89. Section 54-8a-12 is amended to
read:

54-8a-12. Enforcement - - Attorney general.

(1)(a)(i) The attorney generalmay bring an action
[in the district court located]in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to enforce this chapter.

(ii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, the attorney general shall
bring the action described in Subsection (1)(a)(i) in
the county in which the excavation is located [to
enforce this chapter]if the attorney general brings
the action in the district court.

(b) The right of any person to bring a civil action
for damagearising fromanexcavator’s or operator’s
actionsor conduct relating to underground facilities
is not affected by:

(i) a proceeding commenced by the attorney
general under this chapter; or

(ii) the imposition of a civil penalty under this
chapter.

(c) If the attorney general does not bring an action
under Subsection (1)(a), the operator or excavator
may pursue any remedy, including a civil penalty.

(2) Any civil penalty imposed and collected under
this chapter shall be deposited into the General
Fund.

Section 90. Section 54-8b-13 is amended to
read:

54-8b-13. Rules governing operator assisted
services.

(1) The commission shall make rules to
implement the following requirements pertaining
to the provision of operator assisted services:

(a) Rates, surcharges, terms, or conditions for
operator assisted services shall be provided to
customers upon request without charge.

(b) A customer shall be made aware, prior to
incurring any charges, of the identity of the
operator service provider handling the operator
assisted call by a form of signage placed on or near
the telephone or by verbal identification by the
operator service provider.

(c) Any contract between an operator service
provider and an aggregator shall contain language
which assures that any person making a telephone
call on any telephone owned or controlled by the
aggregator or operator service provider can access:

(i) where technically feasible, any other operator
service provider operating in the relevant
geographic area; and

(ii) the public safety emergency telephone
numbers for the jurisdictionwhere the aggregator’s
telephone service is geographically located.

(d) No operator service provider shall transfer a
call to another operator service provider unless that
transfer is accomplished at, and billed from, the
call’s place of origin. If such a transfer is not
technically possible, the operator service provider
shall inform the caller that the call cannot be
transferred as requested and that the caller should
hang up and attempt to reach another operator
service provider through the means provided by
that other operator service provider.

(2)(a) The Division of Public Utilities shall be
responsible for enforcing any rule adopted by the
commission under this section.

(b) If the Division of Public Utilities determines
that any person, or any officer or employee of any
person, is violating any rule adopted under this
section, the division shall serve written notice upon
the alleged violator which:

(i) specifies the violation;

(ii) alleges the facts constituting the violation;
and

(iii) specifies the corrective action to be taken.

(c) After serving notice as required in Subsection
(2)(b), the division may request the commission to
issue an order to show cause.

(d) After a hearing, the commission may impose
penalties and, if necessary, may request the
attorney general to enforce the order in [district]a
court.

(3)(a) Any person who violates any rule made
under this section or fails to comply with any order
issued pursuant to this section is subject to a
penalty not to exceed $2,000 per violation.

(b) In the case of a continuing violation, each day
that the violation continues constitutes a separate
and distinct offense.

(4) A penalty assessment under this section does
not relieve the person assessed from civil liability
for claims arising out of any act which was a
violation of any rule under this section.
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Section 91. Section 54-13-7 is amended to
read:

54-13-7. Minimum distances for placement
of structures and facilities near main and
transmission lines.

(1) As used in this section:

(a) “Main” has the meaning set forth in 49 C.F.R.
Section 192.3.

(b) “Minimum distance” means:

(i) the width of a recorded easement when the
width is described;

(ii) 15 feet when thewidth of a recorded easement
is undefined; or

(iii) for anyunderground facility, itmeans an area
measured one foot vertically and three feet
horizontally from the outer surface of a main or
transmission line.

(c) “Transmission line” has the meaning set forth
in 49 C.F.R. Section 192.3.

(d) “Underground facility” has the meaning set
forth in Section 54- 8a- 2.

(2)(a) After April 30, 1995, a building or structure
requiring slab support or footings, or an
underground facility may not be placed within the
minimum distance of a main or transmission line.

(b) Subsection (2)(a) does not apply if:

(i) the building or structure is used for public or
railroad transportation, natural gas pipeline
purposes, or by a public utility subject to the
jurisdiction or regulation of the Public Service
Commission;

(ii) in order to receive natural gas service, the
building or structure must be located within the
minimum distance of the pipeline;

(iii) the owner or operator of the main or
transmission line has been notified prior to
construction or placement pursuant to Section
54- 8a- 4 and has given written permission; or

(iv) the commission by rule exempts such action
from the provisions of Subsection (2)(a).

(3)(a) An owner or operator of a main or
transmission line may obtain a mandatory
injunction from [the district court of the judicial
district]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, against any
person who violates Subsection (2).

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the owner or operator shall bring
an action described in Subsection (3)(a) in the
county in which the main or transmission line is
located [against any personwho violatesSubsection
(2)]if the action is brought in the district court.

(4) The penalties specified in [Title 54, Chapter 7,
Hearings, Practice, and Procedure]Chapter 7,
Hearings, Practice, andProcedure, do not apply to a
violation of this section.

Section 92. Section 54-13-8 is amended to
read:

54-13-8. Violation of chapter - - Penalty.

(1) Any person engaged in intrastate pipeline
transportation who is determined by the
commission, after notice and an opportunity for a
hearing, to have violated any provision of this
chapter or any rule or order issued under this
chapter, is liable for a civil penalty of not more than
$100,000 for each violation for each day the
violation persists.

(2) The maximum civil penalty assessed under
this section may not exceed $1,000,000 for any
related series of violations.

(3) The amount of the penalty shall be assessed by
the commission by written notice.

(4) In determining the amount of the penalty, the
commission shall consider:

(a) the nature, circumstances, and gravity of the
violation; and

(b) with respect to the person found to have
committed the violation:

(i) the degree of culpability;

(ii) any history of prior violations;

(iii) the effect on the person’s ability to continue to
do business;

(iv) any good faith in attempting to achieve
compliance;

(v) the person’s ability to pay the penalty; and

(vi) any other matter, as justice may require.

(5)(a) A civil penalty assessed under this section
may be recovered in an action brought by the
attorney general on behalf of the state in [the
appropriate district court]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, or before referral to the attorney
general, it may be compromised by the commission.

(b) The amount of the penalty, when finally
determined, or agreed upon in compromise, may be
deducted from any sum owed by the state to the
person charged.

(6) Any penalty collected under this section shall
be deposited in the General Fund.

Section 93. Section 54-14-308 is amended to
read:

54-14-308. Judicial review in formal
adjudicative proceedings.

The Court of Appeals has jurisdiction to review
any decision of the board in a formal adjudicative
proceeding as described in Sections 63G- 4- 403 and
78A- 4- 103.

Section 94. Section 54-22-205 is amended to
read:

54-22-205. Disputes.

A dispute under this chapter involving an electric
entity shall be resolved as follows:
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(1) if the electric entity is a public utility, in
accordance with Section 54- 7- 9; and

(2) if the electric entity is not a public utility, by
[filing an action with the district court]bringing an
action in a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration.

Section 95. Section 57-11-11 is amended to
read:

57-11-11. Rules of division - - Notice and
hearing requirements - - Filing advertising
material - - Injunctions - - Intervention by
division in suits - - General powers of
division.

(1)(a) The division shall prescribe reasonable
rules which shall be adopted, amended, or repealed
only after a public hearing.

(b) The division shall:

(i) publish notice of the public hearing described
in Subsection (1)(a) for the state, as a class A notice
under Section 63G- 30- 102, for at least 20 days
before the day of the hearing; and

(ii) sendanotice to anonprofit organizationwhich
files awritten request for notice with the division at
least 20 days before the day of the hearing.

(2) The rules shall include but need not be limited
to:

(a) provisions for advertising standards to assure
full and fair disclosure; and

(b) provisions for escrow or trust agreements,
performance bonds, or other means reasonably
necessary to assure that all improvements referred
to in the application for registration and
advertising will be completed and that purchasers
will receive the interest in land contracted for.

(3) These provisions, however, shall not be
required if the city or county in which the
subdivision is located requires similar means of
assurance of a nature and in an amount no less
adequate than is required under said rules:

(a) provisions for operating procedures;

(b) provisions for a shortened form of registration
in cases where the division determines that the
purposes of this act do not require a subdivision to
be registered pursuant to an application containing
all the information required by Section 57- 11- 6 or
do not require that the public offering statement
contain all the information required by Section
57- 11- 7; and

(c) other rulesnecessary andproper to accomplish
the purpose of this chapter.

(4) The division by rule or order, after reasonable
notice, may require the filing of advertising
material relating to subdivided lands prior to its
distribution, provided that the division must
approve or reject any advertising material within
15 days from the receipt thereof or the material
shall be considered approved.

(5)(a) If it appears that a person has engaged or is
about to engage in an act or practice constituting a
violation of a provision of this chapter or a rule or
order hereunder, the agency, with or without prior
administrative proceedings, may bring an action in
[the district court of the district where said person
maintains his residence or a place of business or
where said act or practice has occurred or is about to
occur,]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to enjoin
the acts or practices and to enforce compliance with
this chapter or any rule or order hereunder.

(b) Upon proper showing, a court may grant
injunctive relief or temporary restraining orders
[shall be granted, and]or appoint a receiver or
conservator[ may be appointed].

(c) The division shall not be required to post a
bond in any court proceedings.

(6) The division shall be allowed to intervene in a
suit involving subdivided lands, either as a party or
as an amicus curiae, where it appears that the
interpretation or constitutionality of any provision
of law will be called into question. In any suit by or
against a subdivider involving subdivided lands,
the subdivider promptly shall furnish the agency
notice of the suit and copies of all pleadings. Failure
to do so may, in the discretion of the division,
constitute grounds for the division withholding any
approval required by this chapter.

(7) The division may:

(a) accept registrations filed in other states or
with the federal government;

(b) contract with public agencies or qualified
private persons in this state or other jurisdictions to
perform investigative functions; and

(c) accept grants- in- aid from any source.

(8) The division shall cooperate with similar
agencies in other jurisdictions to establish uniform
filing procedures and forms, uniformpublic offering
statements, advertising standards, rules, and
common administrative practices.

Section 96. Section 57-11-13 is amended to
read:

57-11-13. Enforcement powers of division - -
Cease and desist orders.

(1)(a) If the director has reason to believe that any
person has been or is engaging in conduct violating
this chapter, or has violated any lawful order or rule
of the division, the director shall issue and serve
upon the person a cease and desist order and may
also order the person to take such affirmative
actions the director determines will carry out the
purposes of this chapter.

(b) The person served may request an
adjudicative proceeding within 10 days after
receiving the order.

(c) The cease and desist order remains in effect
pending the hearing.

(d) The division shall follow the procedures and
requirements of Title 63G, Chapter 4,



General Session - 2024Ch. 158

1328

AdministrativeProceduresAct, if the personserved
requests a hearing.

(2)(a) After the hearing the director may issue an
order making the cease and desist order permanent
if the director finds there has been a violation of this
chapter.

(b) If no hearing is requested and the person
served does not obey the director’s order, the
director shall [file suit]bring an action in a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration, in the name of the
Department of Commerce and the Division of Real
Estate to enjoin the person from violating this
chapter. [The action shall be filed in the district
court in the county inwhich the conduct occurred or
where the person resides or carries on business.]

(3) The remedies and action provided in this
section may not interfere with or prevent the
prosecution of any other remedies or actions
including criminal prosecutions.

Section 97. Section 57-11-18 is amended to
read:

57-11-18. Dispositions subject to chapter - -
Jurisdiction of courts.

(1) Dispositions of subdivided lands are subject to
this [act, and the district courts of this state have
jurisdiction in claims or causes of action arising
under this act,]chapter.

(2) A court of this state has jurisdiction in a claim
or action arising under this chapter if:

[(1)](a) [The]the subdivided lands offered for
disposition are located in this state;

[(2)](b) [The]the subdivider’s principal office is
located in this state; or

[(3)](c) [Any]any offer or disposition of subdivided
lands is made in this state, whether or not the
offeror or offeree is then present in this state, if the
offer originates within this state or is directed by
the offeror to a person or place in this state and
received by the person or at the place to which it is
directed.

Section 98. Section 58-37-11 is amended to
read:

58-37-11. Court action to enjoin violations - -
Jury trial.

(1) [The district courts of this state shall have
jurisdiction in proceedings in accordance with the
rules of those courts to]A court may enjoin
violations of this act.

(2) If an alleged violation of an injunction or
restraining order issued under this section occurs,
the accused may demand a jury trial in accordance
with [the rules of the district courts]the Utah Rules
of Civil Procedure.

Section 99. Section 63A-3-507 is amended to
read:

63A-3-507. Administrative garnishment
order.

(1) Subject to Subsection (2), if a judgment is
entered against a debtor, the office may issue an
administrative garnishment order against the
debtor’s personal property, including wages, in the
possession of a party other than the debtor in the
same manner and with the same effect as if the
order was a writ of garnishment issued by a court
with jurisdiction.

(2) The office may issue the administrative
garnishment order if:

(a) the order is signed by the director or the
director’s designee; and

(b) the underlying debt is for:

(i) nonpayment of a civil accounts receivable or a
civil judgment of restitution; or

(ii) nonpayment of a judgment, or abstract of
judgment or award filed with a court, based on an
administrative order for payment issued by an
agency of the state.

(3) An administrative garnishment order issued
in accordance with this section is subject to the
procedures and due process protections provided by
Rule 64D, Utah Rules of Civil Procedure, except as
provided by Section 70C- 7- 103.

(4) An administrative garnishment order issued
by the office shall:

(a) contain a statement that includes:

(i) if known:

(A) the nature, location, account number, and
estimated value of the property; and

(B) the name, address, and phone number of the
person holding the property;

(ii) whether any of the property consists of
earnings;

(iii) the amount of the judgment and the amount
due on the judgment; and

(iv) the name, address, and phone number of any
person known to the plaintiff to claim an interest in
the property;

(b) identify the defendant, including the
defendant’s name and last known address;

(c) notify the defendant of the defendant’s right to
reply to answers and request a hearing as provided
by Rule 64D, Utah Rules of Civil Procedure; and

(d) state where the garnishee may deliver
property.

(5) The office may, in the office’s discretion,
include in an administrative garnishment order:

(a) the last four digits of the defendant’s Social
Security number;

(b) the last four digits of the defendant’s driver
license number;

(c) the state in which the defendant’s driver
license was issued;

(d) one or more interrogatories inquiring:
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(i) whether the garnishee is indebted to the
defendant and, if so, the nature of the indebtedness;

(ii) whether the garnishee possesses or controls
any property of the defendant and, if so, the nature,
location, and estimated value of the property;

(iii) whether the garnishee knows of any property
of the defendant in the possession or under the
control of another and, if so:

(A) the nature, location, and estimated value of
the property; and

(B) the name, address, and telephone number of
the person who has possession or control of the
property;

(iv) whether the garnishee is deducting a
liquidated amount in satisfaction of a claim against
the plaintiff or the defendant, whether the claim is
against the plaintiff or the defendant, and the
amount deducted;

(v) the date andmanner of the garnishee’s service
of papers upon the defendant and any third party;

(vi) the dates on which any previously served
writs of continuing garnishment were served; and

(vii) anyother relevant information, including the
defendant’s position, rate of pay, method of
compensation, pay period, and computation of the
amount of the defendant’s disposable earnings.

(6)(a) A garnishee who acts in accordance with
this section and the administrative garnishment
issued by the office is released from liability unless
an answer to an interrogatory is successfully
controverted.

(b) Except as provided in Subsection (6)(c), if the
garnishee fails to comply with an administrative
garnishment issued by the office without a court or
final administrative order directing otherwise, the
garnishee is liable to the office for an amount
determined by the court.

(c) The amount for which a garnishee is liable
under Subsection (6)(b) includes:

(i)(A) the value of the judgment; or

(B) the value of the property, if the garnishee
shows that the value of the property is less than the
value of the judgment;

(ii) reasonable costs; and

(iii) attorney fees incurred by the parties as a
result of the garnishee’s failure.

(d) If the garnishee shows that the steps taken to
secure the property were reasonable, the courtmay
excuse the garnishee’s liability in whole or in part.

(7)(a) If the office has reason to believe that a
garnishee has failed to comply with the
requirements of this section in the garnishee’s
response to a garnishment order issued under this
section, the office may submit a motion to the court
requesting the court to issue an order against the
garnishee requiring the garnishee to appear and

show cause why the garnishee should not be held
liable under this section.

(b) The office shall attach to a motion under
Subsection (7)(a) a statement that the office has in
good faith conferred or attempted to confer with the
garnishee in an effort to settle the issue without
court action.

(8) A person is not liable as a garnishee for
drawing, accepting, making, or endorsing a
negotiable instrument if the instrument is not in
the possession or control of the garnishee at the
time of service of the administrative garnishment
order.

(9)(a) A person indebted to the defendantmaypay
to the office the amount of the debt or an amount to
satisfy the administrative garnishment.

(b) The office’s receipt of an amount described in
Subsection (9)(a) discharges the debtor for the
amount paid.

(10) A garnishee may deduct from the property
any liquidated claim against the defendant.

(11)(a) If a debt to the garnishee is secured by
property, the office:

(i) is not required to apply the property to the debt
when the office issues the administrative
garnishment order; and

(ii) may obtain a court order authorizing the office
to buy the debt and requiring the garnishee to
deliver the property.

(b) Notwithstanding Subsection (11)(a)(i):

(i) the administrative garnishment order remains
in effect; and

(ii) the office may apply the property to the debt.

(c) The office or a third party may perform an
obligation of the defendant and require the
garnishee to deliver the property upon completion
of performance or, if performance is refused, upon
tender of performance if:

(i) the obligation is secured by property; and

(ii)(A) the obligation does not require the personal
performance of the defendant; and

(B) a third party may perform the obligation.

(12)(a) The office may issue a continuing
garnishment order against a nonexempt periodic
payment.

(b) This section is subject to the Utah Exemptions
Act.

(c) A continuing garnishment order issued in
accordance with this section applies to payments to
the defendant from the date of service upon the
garnishee until the earliest of the following:

(i) the last periodic payment;

(ii) the judgment upon which the administrative
garnishment order is issued is stayed, vacated, or
satisfied in full; or

(iii) the office releases the order.
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(d) No later than seven days after the last day of
each payment period, the garnishee shall with
respect to that period:

(i) answer each interrogatory;

(ii) serve an answer to each interrogatory on the
office, the defendant, and any other person who has
a recorded interest in the property; and

(iii) deliver the property to the office.

(e) If the office issues a continuing garnishment
order during the term of a writ of continuing
garnishment issued by [the district]a court, the
order issued by the office:

(i) is tolled when a writ of garnishment or other
income withholding is already in effect and is
withholding greater than or equal to the maximum
portion of disposable earnings described in
Subsection (13);

(ii) is collected in the amount of the difference
between the maximum portion of disposable
earnings described in Subsection (13) and the
amount being garnished by an existing writ of
continuing garnishment if the maximum portion of
disposable earnings exceed the existing writ of
garnishment or other income withholding; and

(iii) shall takepriority upon the termination of the
current term of existing writs.

(13) Themaximumportion of disposable earnings
of an individual subject to seizure in accordance
with this section is the lesser of:

(a) 25% of the defendant’s disposable earnings for
any other judgment; or

(b) the amount by which the defendant’s
disposable earnings for a pay period exceeds the
number ofweeks in that pay periodmultiplied by 30
times the federal minimum wage as provided in 29
U.S.C. Sec. 201 et seq., Fair Labor Standards Act of
1938.

(14)(a) In accordance with the requirements of
thisSubsection (14), the officemay, at its discretion,
determine a dollar amount that a garnishee is to
withhold from earnings and deliver to the office in a
continuing administrative garnishment order
issued under this section.

(b) The office may determine the dollar amount
that a garnishee is to withhold from earnings under
Subsection (14)(a) if the dollar amount determined
by the office:

(i) does not exceed themaximum amount allowed
under Subsection (13); and

(ii) is based on:

(A) earnings information received by the office
directly from the [Utah ]Department of Workforce
Services; or

(B) previous garnishments issued to the
garnishee by the office where payments were
received at a consistent dollar amount.

(c) The earnings information or previous
garnishments relied on by the office under
Subsection (14)(b)(ii) to calculate a dollar amount
under this Subsection (14) shall be:

(i) for one debtor;

(ii) from the same employer;

(iii) for two or more consecutive quarters; and

(iv) received within the last six months.

(15)(a) A garnishee who provides the calculation
for withholdings on a defendant’s wages in the
garnishee’s initial response to an interrogatory in
an administrative garnishment order under this
section is not required to provide the calculation for
withholdings after the garnishee’s initial response
if:

(i) the garnishee’s accounting system automates
the amount of defendant’s wages to be paid under
the garnishment; and

(ii) the defendant’s wages do not vary by more
than five percent from the amount disclosed in the
garnishee’s initial response.

(b) Notwithstanding Subsection (15)(a), upon
request by the office or the defendant, a garnishee
shall provide, for the last pay period or other pay
period specified by the office or defendant, a
calculation of the defendant’s wages and
withholdings and the amount garnished.

(16)(a) A garnishee under an administrative
garnishment order under this section is entitled to
receive a garnishee fee, as provided in this
Subsection (16), in the amount of:

(i) $10 per garnishment order, for a
noncontinuing garnishment order; and

(ii) $25, as a one- time fee, for a continuing
garnishment order.

(b) A garnishee may deduct the amount of the
garnishee fee from the amount to be remitted to the
office under the administrative garnishment order,
if the amount to be remitted exceeds the amount of
the fee.

(c) If the amount to be remitted to the office under
an administrative garnishment order does not
exceed the amount of the garnishee fee:

(i) the garnishee shall notify the office that the
amount to be remitted does not exceed the amount
of the garnishee fee; and

(ii)(A) the garnishee under a noncontinuing
garnishment order shall return the administrative
garnishment order to the office, and the office shall
pay the garnishee the garnishee fee; or

(B) the garnishee under a continuing
garnishment order shall delay remitting to the
office until the amount to be remitted exceeds the
garnishee fee.

(d) If, upon receiving the administrative
garnishment order, the garnishee does not possess
or control any property, including money or wages,
in which the defendant has an interest:
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(i) the garnishee under a continuing or
noncontinuing garnishment order shall, except as
provided in Subsection (16)(d)(ii), return the
administrative garnishment order to the office, and
the office shall pay the garnishee the applicable
garnishee fee; or

(ii) if the garnishee under a continuing
garnishment order believes that the garnishee will,
within 90 days after issuance of the continuing
garnishment order, come into possession or control
of property in which the defendant owns an
interest, the garnisheemay retain the garnishment
order and deduct the garnishee fee for a continuing
garnishment once the amount to be remitted
exceeds the garnishee fee.

(17) Section 78A- 2- 216 does not apply to an
administrative garnishment order issued under
this section.

(18) An administrative garnishment instituted in
accordance with this section shall continue to
operate and require that a person withhold the
nonexempt portion of earnings at each succeeding
earning disbursement interval until the total
amount due in the garnishment is withheld or the
garnishment is released in writing by the court or
office.

(19) If the office issues an administrative
garnishment order under this section to collect an
amount owed on a civil accounts receivable or a civil
judgment of restitution, the administrative
garnishment order shall be construed as a
continuation of the criminal action for which the
civil accounts receivable or civil judgment of
restitution arises if the amount owed is from a fine,
fee, or restitution for the criminal action.

Section 100. Section 63G-4-403 is amended
to read:

63G-4-403. Judicial review - - Formal
adjudicative proceedings.

(1) As provided by statute, the Supreme Court or
the Court of Appeals has jurisdiction to review all
final agency action resulting from formal
adjudicative proceedings as described in Sections
78A- 3- 102 and 78A- 4- 103.

(2)(a) To seek judicial review of final agency
action resulting from formal adjudicative
proceedings, the petitioner shall file a petition for
review of agency action with the appropriate
appellate court in the form required by the
appellate rules of the appropriate appellate court.

(b) The appellate rules of the appropriate
appellate court shall govern all additional filings
and proceedings in the appellate court.

(3) The contents, transmittal, and filing of the
agency’s record for judicial review of formal
adjudicative proceedings are governed by the Utah
Rules of Appellate Procedure, except that:

(a) all parties to the review proceedings may
stipulate to shorten, summarize, or organize the
record; and

(b) the appellate court may tax the cost of
preparing transcripts and copies for the record:

(i) against a party who unreasonably refuses to
stipulate to shorten, summarize, or organize the
record; or

(ii) according to any other provision of law.

(4) The appellate court shall grant relief only if, on
the basis of the agency’s record, it determines that a
person seeking judicial review has been
substantially prejudiced by any of the following:

(a) the agency action, or the statute or rule on
which the agency action is based, is
unconstitutional on its face or as applied;

(b) the agency has acted beyond the jurisdiction
conferred by any statute;

(c) the agency has not decided all of the issues
requiring resolution;

(d) the agency has erroneously interpreted or
applied the law;

(e) the agency has engaged in an unlawful
procedure or decision-making process, or has failed
to follow prescribed procedure;

(f) the persons taking the agency action were
illegally constituted as a decision-making body or
were subject to disqualification;

(g) the agency action is based upon a
determination of fact, made or implied by the
agency, that is not supported by substantial
evidence when viewed in light of the whole record
before the court; or

(h) the agency action is:

(i) an abuse of the discretion delegated to the
agency by statute;

(ii) contrary to a rule of the agency;

(iii) contrary to the agency’s prior practice, unless
the agency justifies the inconsistency by giving
facts and reasons that demonstrate a fair and
rational basis for the inconsistency; or

(iv) otherwise arbitrary or capricious.

Section 101. Section 63G-7-501 is amended
to read:

63G-7-501. Actions brought under this
chapter.

[(1) The district courts have exclusive, original
jurisdiction over any action brought under this
chapter. (2)] An action brought under this chapter
may not be tried as a small claims action.

Section 102. Section 63G-7-502 is amended
to read:

63G-7-502. Venue of actions.

(1) [Actions against the state may be brought in
the county in which the claim arose or in Salt Lake
County.]Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, a person shall bring an
action described in this chapter in:

(a) Salt Lake County; or
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(b) the county in which the claim arose.

(2)[(a) Actions against a countymay be brought in
the county in which the claim arose, or in the
defendant county.]

(a)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, a person shall bring an action
against a county in:

(i) the county in which the claim arose; or

(ii) the defendant county.

(b)(i) A district court judge of the defendant
county may transfer venue to any county
contiguous to the defendant county.

(ii) A motion to transfer may be filed ex parte.

(3) [Actions against all other political
subdivisions, including cities and towns, shall be
brought in the county in which the political
subdivision is located or in the county in which the
claim arose.]Notwithstanding Title 78B, Chapter
3a, Venue for Civil Actions, a person shall bring an
action against any other political subdivision,
including a city or a town, in the county in which:

(a) the political subdivision is located; or

(b) the claim arose.

Section 103. Section 63G-20-204 is amended
to read:

63G-20- 204. Remedies - - Attorney fees and
costs.

(1)(a) A person aggrieved by a violation of this
part may:

(i) seek injunctive or other civil relief to require a
state or local government or a state or local
government official to comply with the
requirements of this part; or

(ii) seek removal of the local government official
for malfeasance in office according to the
procedures and requirements of Title 77, Chapter 6,
Removal by Judicial Proceedings.

(b) The court may award reasonable attorney fees
and costs to the prevailing party.

(2)(a) A person aggrieved by a violation of this
part may bring a civil action in [district court]a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration.

(b) If the plaintiff establishes one or more
violations of this part by a preponderance of the
evidence, the court:

(i) shall grant the plaintiff appropriate legal or
equitable relief; and

(ii) may award reasonable attorney fees and costs
to the prevailing party.

Section 104. Section 63G-20-302 is amended
to read:

63G-20- 302. Remedies - - Civil action - -
Attorney fees and costs.

(1) A person aggrieved by a violation of this part
may bring a civil action in [district court]a court
with jurisdiction under Title 78A, Judiciary and
Judicial Administration.

(2) If the plaintiff establishes one or more
violations of this part by a preponderance of the
evidence, the court:

(a) shall grant the plaintiff appropriate legal or
equitable relief; and

(b) may award reasonable attorney fees and costs
to the prevailing party.

Section 105. Section 63G-23- 102 is amended
to read:

63G-23-102. Definitions.

As used in this chapter:

(1) “Public official” means, except as provided in
Subsection (3), the same as that term is defined in
Section 36- 11- 102.

(2) “Public official” includes a judge or justice of:

(a) the Utah Supreme Court;

(b) the Utah Court of Appeals; [or]

(c) a district court[.];

(d) a juvenile court; or

(e) the Business and Chancery Court.

(3) “Public official” does not include a local official
or an education official as defined in Section
36- 11- 102.

Section 106. Section 63H-1-601 is amended
to read:

63H-1-601. Resolution authorizing issuance
of authority bonds - - Characteristics of
bonds.

(1) The authority may not issue bonds under this
part unless the authority board first:

(a) adopts a parameters resolution that sets forth:

(i) the maximum:

(A) amount of the bonds;

(B) term; and

(C) interest rate; and

(ii) the expected security for the bonds; and

(b) submits the parameters resolution for review
and recommendation to the State Finance Review
Commission created in Section 63C- 25- 201.

(2)(a) As provided in the authority resolution
authorizing the issuance of bonds under this part or
the trust indenture under which the bonds are
issued, bonds issued under this part may be issued
in one or more series and may be sold at public or
private sale and in the manner provided in the
resolution or indenture.

(b) Bonds issued under this part shall bear the
date, be payable at the time, bear interest at the
rate, be in the denomination and in the form, carry
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the conversion or registration privileges, have the
rank or priority, be executed in the manner, be
subject to the terms of redemption or tender,with or
without premium, be payable in the medium of
payment and at the place, and have other
characteristics as provided in the authority
resolution authorizing their issuance or the trust
indenture under which they are issued.

(3) Upon the board’s adoption of a resolution
providing for the issuance of bonds, the board may
provide for the publication of the resolution:

(a) in a newspaper having general circulation in
the authority’s boundaries; and

(b) as required in Section 45- 1- 101.

(4) In lieu of publishing the entire resolution, the
board may publish notice of bonds that contains the
information described in Subsection 11- 14- 316(2).

(5) For a period of 30 days after the publication,
any person in interest may contest:

(a) the legality of the resolution or proceeding;

(b) any bonds that may be authorized by the
resolution or proceeding; or

(c) any provisions made for the security and
payment of the bonds.

(6)(a) A person may contest the matters set forth
in Subsection (5) by filing a verified written
complaint, within 30 days of the publication under
Subsection (5), in [the district court of the county in
which the person resides]a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration.

(b) A personmay not contest thematters set forth
in Subsection (5), or the regularity, formality, or
legality of the resolution or proceeding, for any
reason, after the 30- day period for contesting
provided in Subsection (6)(a).

(7) No later than 60 days after the closing day of
any bonds, the authority shall report the bonds
issuance, including the amount of the bonds, terms,
interest rate, and security, to:

(a) the Executive Appropriations Committee; and

(b) the State FinanceReviewCommission created
in Section 63C- 25- 201.

Section 107. Section 63L-5-301 is amended
to read:

63L-5-301. Remedies.

(1)(a) A person whose free exercise of religion has
been substantially burdened by a government
entity in violation of Section 63L- 5- 201 may bring
an action in [the district court of]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the person shall bring an action
described in Subsection (1)(a) in the county where
the largest portion of the property subject to the

landuse regulation is located if the action is brought
in the district court.

(2) Any person who asserts a claim or defense
against a government entity under this chapter
may request:

(a) declaratory relief;

(b) temporary or permanent injunctive relief to
prevent the threatened or continued violation; or

(c) a combination of declaratory and injunctive
relief.

(3) A person may not bring an action under this
chapter against an individual, other than an action
against an individual acting in the individual’s
official capacity as an officer of a government entity.

Section 108. Section 63L-8-304 is amended
to read:

63L-8-304. Enforcement authority.

(1) The director shall issue rules as necessary to
implement the provisions of this chapter with
respect to the management, use, and protection of
the public land and property located on the public
land.

(2) At the request of the director, the attorney
general may [institute a civil action in a district
court]bring an action in a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, for an injunction or other
appropriate remedy to prevent any person from
utilizing public land in violation of this chapter or
rules issued by the director under this chapter.

(3) The use, occupancy, or development of any
portionof thepublic land contrary to any rule issued
by the DLM in accordance with this chapter, and
without proper authorization, is unlawful and
prohibited.

(4)(a) The locally elected county sheriff is the
primary law enforcement authority with
jurisdiction on public land to enforce:

(i) all the laws of this state; and

(ii) this chapter and rules issued by the director
pursuant to Subsection (1).

(b) The governor may utilize the Department of
Public Safety for the purposes of assisting the
county sheriff in enforcing:

(i) all the laws of this state and this chapter; and

(ii) rules issued by the director pursuant to
Subsection (1).

(c)Conservationofficers employed by theDivision
of Wildlife Resources have authority to enforce the
laws and regulations under Title 23A, Wildlife
ResourcesAct, for the sake of anyprotectedwildlife.

(d)Aconservation officer shallwork cooperatively
with the locally elected county sheriff to enforce the
laws and regulations under Title 23A, Wildlife
Resources Act, for the sake of protected wildlife.

(e)Nothingherein shall be construed as enlarging
or diminishing the responsibility or authority of a
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state certified peace officer in performing the
officer’s duties on public land.

Section 109. Section 65A-8a-104 is amended
to read:

65A-8a-104. Notification of intent to conduct
forest practices.

(1) No later than 30 days before an operator
commences forest practices, the operator shall
notify the division of the operator’s intent to
conduct forest practices.

(2) The notification shall include:

(a) the name and address of the operator;

(b) the name, address, and other current contact
information of the landowner;

(c) a legal description of the area in which the
forest practices are to be conducted;

(d) a description of theproposed forest practices to
be conducted, including the number of acres with
timber to be harvested; and

(e) an agreement granting the state forestry
personnel permission to enter the area in which the
forest practices are to be conducted to conduct an
inspection, when the state forestry personnel
reasonably consider an inspection necessary to
ensure compliance with this chapter.

(3) Upon the receipt of notification, the division
shall, within 10days,mail to the landowner and the
operator:

(a) an acknowledgment of notification;

(b) information on Forest Water Quality
Guidelines; and

(c) any other information the division believes
would assist the landowner and operator in
conducting forest practices.

(4)(a) Failure to notify the division in accordance
with this section is a class B misdemeanor.

(b)(i) The division may [file an action in the
district court of any county in which the area in
which the forest practices are to be conducted is
located]bring an action in a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, to enjoin an operator engaged in
conduct violating this chapter from operating until
the operator complies with this chapter.

(ii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, the division shall bring an
action described inSubsection (4)(b)(i) in the county
in which the forest practices are to be conducted is
located if the division brings the action in the
district court.

(c) In an action by the division in accordance with
Subsection (4)(b), the operator shall pay reasonable
attorney fees and all court costs incurred by the
division because of the action.

Section 110. Section 67-3-1 is amended to
read:

67-3-1. Functions and duties.

(1)(a) The state auditor is the auditor of public
accounts and is independent of any executive or
administrative officers of the state.

(b) The state auditor is not limited in the selection
of personnel or in the determination of the
reasonable and necessary expenses of the state
auditor’s office.

(2) The state auditor shall examine and certify
annually in respect to each fiscal year, financial
statements showing:

(a) the condition of the state’s finances;

(b) the revenues received or accrued;

(c) expenditures paid or accrued;

(d) the amount of unexpended or unencumbered
balances of the appropriations to the agencies,
departments, divisions, commissions, and
institutions; and

(e) the cash balances of the funds in the custody of
the state treasurer.

(3)(a) The state auditor shall:

(i) audit each permanent fund, each special fund,
the General Fund, and the accounts of any
department of state government or any
independentagency orpublic corporationas the law
requires, as the auditor determines is necessary, or
upon request of the governor or the Legislature;

(ii) perform the audits in accordance with
generally accepted auditing standards and other
auditing procedures as promulgated by recognized
authoritative bodies; and

(iii) as the auditor determines is necessary,
conduct the audits to determine:

(A) honesty and integrity in fiscal affairs;

(B) accuracy and reliability of financial
statements;

(C) effectiveness and adequacy of financial
controls; and

(D) compliance with the law.

(b) If any state entity receives federal funding, the
state auditor shall ensure that the audit is
performed in accordance with federal audit
requirements.

(c)(i) The costs of the federal compliance portion of
the audit may be paid from an appropriation to the
state auditor from the General Fund.

(ii) If an appropriation is not provided, or if the
federal government does not specifically provide for
payment of audit costs, the costs of the federal
compliance portions of the audit shall be allocated
on the basis of the percentage that each state
entity’s federal funding bears to the total federal
funds received by the state.

(iii) The allocation shall be adjusted to reflect any
reduced audit time required to audit funds passed
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through the state to local governments and to
reflect any reduction in audit time obtained
through the use of internal auditors working under
the direction of the state auditor.

(4)(a) Except as provided in Subsection (4)(b), the
state auditor shall, in addition to financial audits,
and as the auditor determines is necessary, conduct
performance and special purpose audits,
examinations, and reviews of any entity that
receives public funds, including a determination of
any or all of the following:

(i) the honesty and integrity of all the entity’s
fiscal affairs;

(ii) whether the entity’s administrators have
faithfully complied with legislative intent;

(iii) whether the entity’s operations have been
conducted in an efficient, effective, and
cost- efficient manner;

(iv) whether the entity’s programs have been
effective in accomplishing the intended objectives;
and

(v) whether the entity’s management, control,
and information systems are adequate, effective,
and secure.

(b) The auditormay not conduct performance and
special purpose audits, examinations, and reviews
of any entity that receives public funds if the entity:

(i) has an elected auditor; and

(ii) has, within the entity’s last budget year, had
the entity’s financial statements or performance
formally reviewed by another outside auditor.

(5) The state auditor:

(a) shall administer any oath or affirmation
necessary to the performance of the duties of the
auditor’s office; and

(b) may:

(i) subpoena witnesses and documents, whether
electronic or otherwise; and

(ii) examine into any matter that the auditor
considers necessary.

(6) The state auditor may require all persons who
have had the disposition or management of any
property of this state or its political subdivisions to
submit statements regarding the property at the
time and in the form that the auditor requires.

(7) The state auditor shall:

(a) except where otherwise provided by law,
institute suits in SaltLake County in relation to the
assessment, collection, and payment of revenues
against:

(i) persons who by any means have become
entrusted with public money or property and have
failed to pay over or deliver the money or property;
and

(ii) all debtors of the state;

(b) collect and pay into the state treasury all fees
received by the state auditor;

(c) perform the duties of amember of all boards of
which the state auditor is a member by the
constitution or laws of the state, and any other
duties that are prescribed by the constitution and
by law;

(d) stop the payment of the salary of any state
official or state employee who:

(i) refuses to settle accounts or provide required
statements about the custody and disposition of
public funds or other state property;

(ii) refuses, neglects, or ignores the instruction of
the state auditor or any controlling board or
department head with respect to the manner of
keeping prescribed accounts or funds; or

(iii) fails to correct any delinquencies, improper
procedures, and errors brought to the official’s or
employee’s attention;

(e) establish accounting systems, methods, and
forms for public accounts in all taxing or
fee- assessing units of the state in the interest of
uniformity, efficiency, and economy;

(f) superintend the contractual auditing of all
state accounts;

(g) subject to Subsection (8)(a), withhold state
allocated funds or the disbursement of property
taxes from a state or local taxing or fee- assessing
unit, if necessary, to ensure that officials and
employees in those taxing units comply with state
laws and procedures in the budgeting,
expenditures, and financial reporting of public
funds;

(h) subject to Subsection (9), withhold the
disbursement of tax money from any county, if
necessary, to ensure that officials and employees in
the county comply with Section 59- 2- 303.1; and

(i) withhold state allocated funds or the
disbursement of property taxes from a local
government entity or a limited purpose entity, as
those terms are defined in Section 67- 1a- 15 if the
state auditor finds the withholding necessary to
ensure that the entity registers and maintains the
entity’s registration with the lieutenant governor,
in accordance with Section 67- 1a- 15.

(8)(a) Except as otherwise provided by law, the
state auditor may not withhold funds under
Subsection (7)(g) until a state or local taxing or
fee- assessing unit has received formal written
notice of noncompliance from the auditor and has
been given 60 days to make the specified
corrections.

(b) If, after receiving notice under Subsection
(8)(a), a state or independent local fee- assessing
unit that exclusively assesses fees has not made
corrections to comply with state laws and
procedures in the budgeting, expenditures, and
financial reporting of public funds, the state
auditor:

(i) shall provide a recommended timeline for
corrective actions;
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(ii) may prohibit the state or local fee- assessing
unit from accessing money held by the state; and

(iii) may prohibit a state or local fee- assessing
unit from accessing money held in an account of a
financial institution by filing an action in [district
court]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, requesting
an order of the court to prohibit a financial
institution from providing the fee- assessing unit
access to an account.

(c) The state auditor shall remove a limitation on
accessing funds under Subsection (8)(b) upon
compliance with state laws and procedures in the
budgeting, expenditures, and financial reporting of
public funds.

(d) If a local taxing or fee- assessing unit has not
adopted a budget in compliance with state law, the
state auditor:

(i) shall provide notice to the taxing or
fee- assessing unit of the unit’s failure to comply;

(ii) may prohibit the taxing or fee- assessing unit
from accessing money held by the state; and

(iii) may prohibit a taxing or fee- assessing unit
from accessing money held in an account of a
financial institution by:

(A) contacting the taxing or fee- assessing unit’s
financial institution and requesting that the
institution prohibit access to the account; or

(B) filing an action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, requesting an order of the court to
prohibit a financial institution from providing the
taxing or fee- assessing unit access to an account.

(e) If the local taxing or fee- assessing unit adopts
a budget in compliance with state law, the state
auditor shall eliminate a limitation on accessing
funds described in Subsection (8)(d).

(9) The state auditor may not withhold funds
under Subsection (7)(h) until a county has received
formal written notice of noncompliance from the
auditor and has been given 60 days to make the
specified corrections.

(10)(a) The state auditor may not withhold funds
under Subsection (7)(i) until the state auditor
receives anotice of non- registration, as that term is
defined in Section 67- 1a- 15.

(b) If the state auditor receives a notice of
non- registration, the state auditor may prohibit
the local government entity or limited purpose
entity, as those terms are defined in Section
67- 1a- 15, from accessing:

(i) money held by the state; and

(ii) money held in an account of a financial
institution by:

(A) contacting the entity’s financial institution
and requesting that the institution prohibit access
to the account; or

(B) filing an action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, requesting an order of the court to
prohibit a financial institution from providing the
entity access to an account.

(c) The state auditor shall remove the prohibition
on accessing funds described in Subsection (10)(b) if
the state auditor received anotice of registration, as
that term is defined in Section 67- 1a- 15, from the
lieutenant governor.

(11) Notwithstanding Subsection (7)(g), (7)(h),
(7)(i), (8)(b), (8)(d), or (10)(b), the state auditor:

(a) shall authorize a disbursement by a local
government entity or limited purpose entity, as
those terms are defined in Section 67- 1a- 15, or a
state or local taxing or fee- assessing unit if the
disbursement is necessary to:

(i) avoid a major disruption in the operations of
the local government entity, limited purpose entity,
or state or local taxing or fee- assessing unit; or

(ii) meet debt service obligations; and

(b) may authorize a disbursement by a local
government entity, limited purpose entity, or state
or local taxing or fee- assessing unit as the state
auditor determines is appropriate.

(12)(a) The state auditor may seek relief under
theUtahRules ofCivil Procedure to take temporary
custody of public funds if an action is necessary to
protect public funds frombeing improperly diverted
from their intended public purpose.

(b) If the state auditor seeks relief under
Subsection (12)(a):

(i) the state auditor is not required to exhaust the
procedures in Subsection (7) or (8); and

(ii) the state treasurer may hold the public funds
in accordance with Section 67- 4- 1 if a court orders
the public funds to be protected from improper
diversion from their public purpose.

(13) The state auditor shall:

(a) establish audit guidelines and procedures for
audits of local mental health and substance abuse
authorities and their contract providers, conducted
pursuant to Title 17, Chapter 43, Part 2, Local
Substance Abuse Authorities, Title 17, Chapter 43,
Part 3, Local Mental Health Authorities, Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(b) ensure that those guidelines and procedures
provide assurances to the state that:

(i) state and federal funds appropriated to local
mental health authorities are used for mental
health purposes;

(ii) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive mental health programs or services
for a local mental health authority is in compliance
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with state and local contract requirements and
state and federal law;

(iii) state and federal funds appropriated to local
substance abuse authorities are used for substance
abuse programs and services; and

(iv) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive substance abuse programs or
services for a local substance abuse authority is in
compliance with state and local contract
requirements, and state and federal law.

(14)(a) The state auditor may, in accordance with
the auditor’s responsibilities for political
subdivisions of the state as provided in Title 51,
Chapter 2a, Accounting Reports from Political
Subdivisions, Interlocal Organizations, and Other
Local Entities Act, initiate audits or investigations
of any political subdivision that are necessary to
determine honesty and integrity in fiscal affairs,
accuracy and reliability of financial statements,
effectiveness, and adequacy of financial controls
and compliance with the law.

(b) If the state auditor receives notice under
Subsection 11- 41- 104(7) from the Governor’s
Office of Economic Opportunity on or after July 1,
2024, the state auditor may initiate an audit or
investigation of the public entity subject to the
notice to determine compliance with Section
11- 41- 103.

(15)(a) The state auditor may not audit work that
the state auditor performed before becoming state
auditor.

(b) If the state auditor has previously been a
responsible official in state governmentwhosework
has not yet been audited, the Legislature shall:

(i) designate how that work shall be audited; and

(ii) provide additional funding for those audits, if
necessary.

(16) The state auditor shall:

(a) with the assistance, advice, and
recommendations of an advisory committee
appointed by the state auditor from among special
district boards of trustees, officers, and employees
and special service district boards, officers, and
employees:

(i) prepare a Uniform Accounting Manual for
Special Districts that:

(A) prescribes auniformsystem of accounting and
uniform budgeting and reporting procedures for
special districts under Title 17B, Limited Purpose
Local Government Entities - Special Districts, and
special service districts under Title 17D, Chapter 1,
Special Service District Act;

(B) conforms with generally accepted accounting
principles; and

(C) prescribes reasonable exceptions and
modifications for smaller districts to the uniform
system of accounting, budgeting, and reporting;

(ii) maintain the manual under this Subsection
(16)(a) so that the manual continues to reflect
generally accepted accounting principles;

(iii) conduct a continuing review andmodification
of procedures in order to improve them;

(iv) prepare and supply each districtwith suitable
budget and reporting forms; and

(v)(A) prepare instructional materials, conduct
training programs, and render other services
considered necessary to assist special districts and
special service districts in implementing the
uniform accounting, budgeting, and reporting
procedures; and

(B) ensure that any training described in
Subsection (16)(a)(v)(A) complies with Title 63G,
Chapter 22, State Training and Certification
Requirements; and

(b) continually analyze and evaluate the
accounting, budgeting, and reporting practices and
experiences of specific special districts and special
service districts selected by the state auditor and
make the information available to all districts.

(17)(a) The following records in the custody or
control of the state auditor are protected records
under Title 63G, Chapter 2, Government Records
Access and Management Act:

(i) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of a past or
present governmental employee if the information
or allegation cannot be corroborated by the state
auditor through other documents or evidence, and
the records relating to the allegation are not relied
upon by the state auditor in preparing a final audit
report;

(ii) recordsandauditworkpapers to the extent the
workpapers would disclose the identity of an
individual who during the course of an audit,
communicated the existence of any waste of public
funds, property, or manpower, or a violation or
suspected violation of a law, rule, or regulation
adopted under the laws of this state, a political
subdivision of the state, or any recognized entity of
the United States, if the information was disclosed
on the condition that the identity of the individual
be protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to an individual who is not an employee or head of a
governmental entity for the individual’s response or
information;

(iv) records that would disclose an outline or part
of any audit survey plans or audit program; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsections (17)(a)(i), (ii),
and (iii) do not prohibit the disclosure of records or
information that relate to a violation of the law by a
governmental entity or employee to a government
prosecutor or peace officer.

(c) The provisions of this Subsection (17) do not
limit the authority otherwise given to the state
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auditor to classify a document as public, private,
controlled, or protected under Title 63G, Chapter 2,
Government Records Access and Management Act.

(d)(i) As used in this Subsection (17)(d), “record
dispute” means a dispute between the state auditor
and the subject of an audit performed by the state
auditor as to whether the state auditor may release
a record, as defined in Section 63G- 2- 103, to the
public that the state auditor gained access to in the
course of the state auditor’s audit but which the
subject of the audit claims is not subject to
disclosure under Title 63G, Chapter 2, Government
Records Access and Management Act.

(ii) The state auditor may submit a record dispute
to the State Records Committee, created in Section
63G- 2- 501, for a determination of whether the
state auditor may, in conjunction with the state
auditor’s release of an audit report, release to the
public the record that is the subject of the record
dispute.

(iii) The state auditor or the subject of the audit
may seek judicial review of a State Records
Committee determination under Subsection
(17)(d)(ii), as provided in Section 63G- 2- 404.

(18) If the state auditor conducts an audit of an
entity that the state auditor has previously audited
and finds that the entity has not implemented a
recommendation made by the state auditor in a
previous audit, the state auditor shall notify the
Legislative Management Committee through the
Legislative Management Committee’s audit
subcommittee that the entity has not implemented
that recommendation.

(19) The state auditor shall, with the advice and
consent of the Senate, appoint the state privacy
officer described in Section 67- 3- 13.

(20) Except as provided in Subsection (21), the
state auditor shall report, or ensure that another
government entity reports, on the financial,
operational, and performance metrics for the state
system of higher education and the state system of
public education, including metrics in relation to
students, programs, and schools within those
systems.

(21)(a) Notwithstanding Subsection (20), the
state auditor shall conduct regular audits of:

(i) the scholarship granting organization for the
Special Needs Opportunity Scholarship Program,
created in Section 53E- 7- 402;

(ii) the State Board of Education for the Carson
Smith Scholarship Program, created in Section
53F- 4- 302; and

(iii) the scholarship program manager for the
Utah Fits All Scholarship Program, created in
Section 53F- 6- 402.

(b) Nothing in this subsection limits or impairs
the authority of the State Board of Education to
administer the programs described in Subsection
(21)(a).

(22) The state auditor shall, based on the
information posted by the Office of Legislative
Research and General Counsel under Subsection
36- 12- 12.1(2), for each policy, track and post the
following information on the state auditor’s
website:

(a) the information posted under Subsections
36- 12- 12.1(2)(a) through (e);

(b) an indication regarding whether the policy is
timely adopted, adopted late, or not adopted;

(c) an indication regarding whether the policy
complies with the requirements established by law
for the policy; and

(d) a link to the policy.

(23)(a) A legislator may request that the state
auditor conduct an inquiry to determine whether a
government entity, government official, or
government employee has complied with a legal
obligation directly imposed, by statute, on the
government entity, government official, or
government employee.

(b) The state auditor may, upon receiving a
request under Subsection (23)(a), conduct the
inquiry requested.

(c) If the state auditor conducts the inquiry
described in Subsection (23)(b), the state auditor
shall post the results of the inquiry on the state
auditor’s website.

(d) The state auditor may limit the inquiry
described in this Subsection (23) to a simple
determination, without conducting an audit,
regarding whether the obligation was fulfilled.

Section 111. Section 67-3-3 is amended to
read:

67-3-3. Disbursements of public funds - -
Suspension of disbursements - - Procedure
upon suspension.

(1) The state auditor may suspend any
disbursement of public fundswhenever, in the state
auditor’s opinion, the disbursement is contrary to
law.

(2)(a) If the validity of a disbursement described
in Subsection (1) is not established within six
months from the date of original suspension, the
state auditor shall refer the matter to the attorney
general for appropriate action.

(b) If, in the attorney general’s opinion, the
suspension described in Subsection (2)(a) was
justified, the attorney general shall immediately
notify the state auditor, who shall immediately
make demand upon the surety of the disbursing or
certifying officer.

(c) If the state auditor makes a demand under
Subsection (2)(b), the surety shall immediately
meet the demand and pay into the state treasury by
certified check or legal tender any amount or
amounts disbursed and involved in the suspension.

(3)(a) The state auditor shall ensure that each
suspension is in writing.
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(b) The state auditor shall:

(i) prepare a form to be known as the notice of
suspension;

(ii) ensure that the form contains complete
information as to:

(A) the payment suspended;

(B) the reason for the suspension;

(C) the amount of money involved; and

(D) any other information that will clearly
establish identification of the payment;

(iii) retain the original of the suspension notice;

(iv) serve one copy of the suspension notice upon:

(A) the disbursing or certifying officer;

(B) any member of the finance commission; and

(C) the surety of the disbursing or certifying
officer, except that mailing the copy to the surety
company constitutes legal service;

(v) attach one copy of the suspension notice to the
document under suspension; and

(vi) take receipts entered upon the original
suspension notice held by the state auditor from the
disbursing or certifying officer, the finance
commission, and the surety.

(4)(a) Immediately upon any suspension
becoming final, the finance commission shall:

(i) cause an entry to be made debiting the
disbursing or certifying officer with the amount of
money involved in any suspension notice; and

(ii) credit the account originally charged by the
payment.

(b) Upon release of final suspension by the state
auditor, the finance commission shall make a
reversing entry, crediting the disbursing or
certifying officer, and like credit shall be given in all
recoveries from the surety.

(5)(a) In accordance with this Subsection (5), the
state auditor may prohibit the access of a state or
local taxing or fee- assessing unit to money held by
the state or in anaccount of a financial institution, if
the state auditor determines that the local taxing or
fee- assessing unit is not in compliance with state
law regarding budgeting, expenditures, financial
reporting of public funds, and transparency.

(b) The state auditor may not withhold funds
under Subsection (5)(a) until the state auditor:

(i) sends formal notice of noncompliance to the
state or local taxing or fee- assessing unit; and

(ii) allows the state or local taxing or
fee- assessing unit 60 calendar days to:

(A) make the specified corrections; or

(B) demonstrate to the state auditor that the
specified corrections are not legally required.

(c) If, after receiving notice under Subsection
(5)(b), the state or local fee- assessing unit does not
make the specified corrections and the state auditor
does not agree with any demonstration under
Subsection (5)(b)(ii)(B), the state auditor:

(i) shall provide notice to the taxing or
fee- assessing unit of the unit’s failure to comply;

(ii) shall provide a recommended timeline for
corrective actions;

(iii) may prohibit the taxing or fee- assessing unit
from accessing money held by the state; and

(iv) may prohibit the taxing or fee- assessing unit
from accessing money held in an account of a
financial institution by:

(A) contacting the taxing or fee- assessing unit’s
financial institution and requesting that the
institution prohibit access to the account; or

(B) filing an action in [district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, requesting an order of the court to
prohibit a financial institution from providing the
taxing or fee- assessing unit access to an account.

(d) The state auditor shall remove the prohibition
on accessing funds described in Subsections
(5)(c)(iii) and (iv) if:

(i) the state or local taxing or fee- assessing unit
makes the specified corrections described in
Subsection (5)(b); or

(ii) the state auditor agrees with a demonstration
under Subsection (5)(b)(ii)(B).

Section 112. Section 70A-2-807 is amended
to read:

70A-2-807. Consumer may not waive rights
under chapter - - Enforcement - -
Remedies not exclusive.

(1) Any waiver by a consumer of rights under this
chapter is void.

(2)(a) A consumer may bring an action in [district
court]a court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, to enforce
the consumer’s rights under this chapter.

(b) The court shall award a consumer who
prevails in an action under this chapter twice the
amount of any pecuniary loss, together with costs,
disbursements, reasonable attorney’s fees, and any
equitable relief that the court determines is
appropriate.

(3)(a) The attorney general may file an action in
[district court]a court with jurisdiction under Title
78A, Judiciary and Judicial Administration, to
enforce this chapter on behalf of any consumer or in
its own behalf.

(b) In addition to the other remedies provided in
this chapter, the attorney general is also entitled to
an award for reasonable attorney’s fees, court costs,
and investigative expenses.

(4) This chapter shall not be construed as
imposing any liability on an authorized dealer or
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lessor or as creating a cause of action by a consumer
against a dealer or lessor, except regarding any
express warranties made by the dealer or lessor
apart from the manufacturer’s warranties.

(5) Nothing in this chapter shall limit or impair
the rights or remedies which are otherwise
available to a consumer under any other provision
of law.

Section 113. Section 70C-8-105 is amended
to read:

70C-8-105. Judicial review.

(1)(a) Any party aggrieved by any rule, order,
temporary order, decision, ruling, or other act or
failure to act by the department under this title is
entitled to judicial review.

(b) Within 30 days after receiving notice of a rule,
order, temporary order, decision, or other ruling, or
within 120 days after the department has failed to
act upon a request or application, the aggrieved
party may file an application for judicial review
with [a court of competent jurisdiction]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

(c) Notwithstanding Title 78B, Chapter 3a, Venue
for Civil Actions, the aggrieved party shall file an
application in the county in which the applicant is
located or in the Third District Court if the
application is brought in the district court.

(d) The courtmay void any rule, order, temporary
order, decision, ruling, or other act of the
department it finds to be arbitrary, capricious, an
abuse of discretion, in excess of the department’s
authority, or otherwise contrary to law.

(2)(a) Any party upon showing that it may be
subject to potential irreparable injury by any
proposed rule or order of the department may,
without exhausting its administrative remedies,
apply for a declaratory judgment as to any question
of law arising out of the rule or order.

(b) The applications shall be filed in the Third
District Court.

(3) Anyaction for judicial reviewof acts or failures
to act of the department shall be heard by the court
and shall be based on the record made before the
department unless the court finds good cause to
admit additional and otherwise proper evidence.

(4)(a) Filing an application for judicial review
does not stay the adoption or enforcement of any
rule, order, temporary order, decision, or ruling of
the department.

(b) The court may expressly stay any rule, order,
decision, or ruling of the department during the
pendency of judicial proceedings challenging them
upon terms and conditions it deems appropriate
after finding that the possible harmto all interested
parties is, on balance, likely to be less if the stay is
imposed, or if the applicant and the department
stipulate to the imposition of a stay.

Section 114. Section 70D-2-504 is amended
to read:

70D-2-504. Orders.

(1) If the commissioner determines that a person
engaging in business as a lender, broker, or servicer
is violating, has violated, or the commissioner has
reasonable cause to believe is about to violate this
chapter or a rule of the commissioner made under
this chapter, the commissioner may:

(a) order the person to cease and desist from
committing a further violation; and

(b) in the most serious instances may prohibit the
person from continuing to engage in business as a
lender, broker, or servicer.

(2)(a) If the commissioner determines that a
practice that the commissioner alleges is unlawful
should be enjoined during the pendency of a
proceeding incident to an allegation, the
commissioner may issue a temporary order in
accordance with Section 63G- 4- 502:

(i) at the commencement of the proceedings; or

(ii) at any time after the proceeding commences.

(b) For purposes of Section 63G- 4- 502, an
immediate and significant danger to the public
health, safety, or welfare exists if the commissioner
finds from specific facts supported by sworn
statement or the records of a person subject to the
order that loan applicants or mortgagors are
otherwise likely to suffer immediate and
irreparable injury, loss, or damage before a
proceeding incident to a final order can be
completed.

(3) The commissioner may not award damages or
penalties under this chapter against a lender,
broker, or servicer.

(4)(a) An order issued by the commissioner under
this chapter shall:

(i) be in writing;

(ii) be delivered to or served upon the person
affected; and

(iii) specify the order’s effective date, which may
be immediate or at a later date.

(b) An order remains in effect until:

(i) withdrawn by the commissioner; or

(ii) terminated by a court order.

(c) [An order of the commissioner, upon]Upon an
application made on or after the order’s effective
date [to the Third District Court, or in any other
district court, may be enforced]to a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, the court may enforce an order of
the commissioner ex parte and without notice by an
order to comply entered by the court.

Section 115. Section 72-10-106 is amended to
read:

72-10-106. Enforcement of chapter - - Fees
for services by department.
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(1)(a) The department and every county and
municipal officer required to enforce state laws
shall enforce and assist in the enforcement of this
chapter.

(b) The department may enforce this chapter by
[injunction in the district courts of this
state]seeking an injunction in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

(c) Other departments and political subdivisions
of this state may cooperate with the department in
the development of aeronautics within this state.

(2)(a) Unless otherwise provided by statute, the
department may adopt a schedule of fees assessed
for services provided by the department.

(b) Each fee shall be reasonable and fair, and shall
reflect the cost of the service provided.

(c) Each fee established in this manner shall be
submitted to and approved by the Legislature as
part of the department’s annual appropriations
request.

(d) The department may not charge or collect any
fee proposed in this manner without approval by
the Legislature.

Section 116. Section 72-16-401 is amended to
read:

72-16-401. Penalty for violation.

(1) If an owner- operator or operator violates a
provision of this chapter with respect to an
amusement ride, in accordance with Title 63G,
Chapter 4, Administrative Procedures Act, the
director may:

(a) deny, suspend, or revoke, in whole or in part,
the owner- operator’s annual amusement ride
permit or multi- ride permit for the amusement
ride; or

(b) impose fines or administrative penalties in
accordance with rules made by the committee.

(2) Upon a violation of a provision of this chapter,
the director may [file an action in district
court]bring an action in a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, to enjoin the operation of an
amusement ride.

Section 117. Section 75-2-105 is amended to
read:

75-2-105. No taker - - Minerals and mineral
proceeds.

(1) As used in this section:

(a) “Mineral” means the same as that term is
defined in Section 67- 4a- 102.

(b) “Mineral proceeds” means the same as that
term is defined in Section 67- 4a- 102.

(c) “Operator” means the same as that term is
defined in Section 40- 6- 2, 40- 8- 4, or 40- 10- 3, and

includes any other person holdingmineral proceeds
of an owner.

(d) “Owner” means the same as that term is
defined in Section 38- 10- 101, 40- 6- 2, or 40- 8- 4.

(e) “Payor”means the sameas that term isdefined
in Section 40- 6- 2, and includes a person who
undertakes or has a legal obligation to distribute
any mineral proceeds.

(2) If there is no taker under this chapter, the
intestate estate passes upon the decedent’s death to
the state for the benefit of the permanent state
school fund.

(3)Whenminerals ormineral proceeds pass to the
state pursuant to Subsection (2), the Utah School
and Institutional Trust Lands Administration shall
administer the interests in the minerals or mineral
proceeds for the support of the common schools
pursuant to Sections 53C- 1- 102 and 53C- 1- 302,
but may exercise its discretion to abandon or
decline to administer property of no value or of
insufficient value to justify its collection or
continued administration.

(4)(a) If a probate or other proceeding has not
adjudicated the state’s rights under Subsection (2),
the state, and the Utah School and Institutional
Trust Lands Administration with respect to any
minerals or mineral proceeds referenced in
Subsection (3),may bring an action [in district court
in any district in which part of the property related
to the minerals or mineral proceeds is located]in a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration, to quiet title the
minerals, mineral proceeds, or property.

(b)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, the state or the Utah School and
Institutional Trust Lands Administration, shall
bring an action described in Subsection (4)(a) in the
county inwhich theproperty related to theminerals
or mineral process is located if the action is brought
in the district court.

(5) In an action brought under Subsection (4), the
[district ]court shall quiet title to the minerals,
mineral proceeds, or property in the state if:

(a) no interested person appears in the action and
demonstrates entitlement to the minerals, mineral
proceeds, or property after notice has been given
pursuant to Section 78B- 6- 1303 and in themanner
described in Section 75- 1- 401; and

(b) the requirements of Section 78B- 6- 1315 are
met.

(6)(a) If an operator, owner, or payor determines
that minerals or mineral proceeds form part of a
decedent’s intestate estate, and has not located an
heir of the decedent, the operator, owner, or payor
shall submit to the Utah School and Institutional
Trust Lands Administration the information in the
operator’s, owner’s, or payor’s possession
concerning the identity of the decedent, the results
of a good faith search for heirs specified in Section
75- 2- 103, the property interest from which the
minerals or mineral proceeds derive, and any
potential heir.



General Session - 2024Ch. 158

1342

(b) The operator, owner, or payor shall submit the
information described in Subsection (6)(a) within
180 days of acquiring the information.

Section 118. Section 75-2-801 is amended to
read:

75-2-801. Disclaimer of property interests - -
Time - - Form - - Effect - - Waiver and bar
- - Remedy not exclusive - - Application.

(1) A person, or the representative of a person, to
whom an interest in or with respect to property or
an interest therein devolves by whatever means
may disclaim it in whole or in part by delivering or
filing a written disclaimer under this section. The
right to disclaim exists notwithstanding:

(a) any limitation on the interest of the
disclaimant in the nature of a spendthrift provision
or similar restriction; or

(b) any restriction or limitation on the right to
disclaim contained in the governing instrument.
For purposes of this subsection, the “representative
of a person” includes a personal representative of a
decedent, a conservator of a person with a
disability, a guardian of a minor or incapacitated
person, and an agent acting on behalf of the person
within the authority of a power of attorney.

(2) The following rules govern the time when a
disclaimer shall be filed or delivered:

(a)(i) If the property or interest has devolved to
the disclaimant under a testamentary instrument
or by the laws of intestacy, the disclaimer shall be
filed, if of a present interest, not later than nine
months after the death of the deceased owner or
deceased donee of a power of appointment and, if of
a future interest, not later than nine months after
the event determining that the taker of theproperty
or interest is finally ascertained and his interest is
indefeasibly vested.

(ii) The disclaimer shall be filed in [the district
court of the county]a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration.

(iii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, a person shall bring an
actiondescribed inSubsection (2)(a) in the county in
which proceedings for the administration of the
estate of the deceased owner or deceased donee of
the power have been commenced if the action is
brought in the district court.

(iv) A copy of the disclaimer shall be delivered in
person or mailed by registered or certified mail,
return receipt requested, to any personal
representative or other fiduciary of the decedent or
donee of the power.

(b) If a property or interest has devolved to the
disclaimant under a nontestamentary instrument
or contract, the disclaimer shall be delivered or
filed, if of a present interest, not later than nine
months after the effective date of the
nontestamentary instrument or contract and, if of a
future interest, not later than ninemonths after the
event determining that the taker of the property or
interest is finally ascertained and his interest is

indefeasibly vested. If the person entitled to
disclaim does not know of the existence of the
interest, the disclaimer shall be delivered or filed
not later than nine months after the person learns
of the existence of the interest. The effective date of
a revocable instrument or contract is the date on
which themaker no longer has power to revoke it or
to transfer to the maker or another the entire legal
and equitable ownership of the interest. The
disclaimer or a copy thereof shall be delivered in
person or mailed by registered or certified mail,
return receipt requested, to the person who has
legal title to or possession of the interest disclaimed.

(c) A surviving joint tenant or tenant by the
entireties may disclaim as a separate interest any
property or interest therein devolving to him by
right of survivorship. A surviving joint tenant or
tenant by the entireties may disclaim the entire
interest in any property or interest therein that is
the subject of a joint tenancy or tenancy by the
entireties devolving to the surviving joint tenant or
tenant by the entireties, if the joint tenancy or
tenancy by the entireties was created by act of a
deceased joint tenant or tenant by the entireties,
the survivor did not join in creating the joint
tenancy or tenancy by the entireties, and has not
accepted a benefit under it.

(d) If real property or an interest therein is
disclaimed,a copyof the disclaimermay be recorded
in the office of the county recorder of the county in
which the property or interest disclaimed is located.

(3) The disclaimer shall:

(a) describe the property or interest disclaimed;

(b) declare the disclaimer and extent thereof; and

(c) be signed by the disclaimant.

(4) The effects of a disclaimer are:

(a) If property or an interest therein devolves to a
disclaimant under a testamentary instrument,
under a power of appointment exercised by a
testamentary instrument, or under the laws of
intestacy, and the decedent has not provided for
another disposition of that interest, should it be
disclaimed, or of disclaimed, or failed interests in
general, the disclaimed interest devolves as if the
disclaimant had predeceased the decedent, but if by
law or under the testamentary instrument the
descendants of the disclaimant would share in the
disclaimed interest per capita at each generation or
otherwise were the disclaimant to predecease the
decedent, then the disclaimed interest passes per
capita at each generation, or passes as directed by
the governing instrument, to the descendants of the
disclaimant who survive the decedent. A future
interest that takeseffect in possession or enjoyment
after the termination of the estate or interest
disclaimed takes effect as if the disclaimant had
predeceased the decedent. A disclaimer relates
back for all purposes to the date of death of the
decedent.

(b) If property or an interest therein devolves to a
disclaimant under a nontestamentary instrument
or contract and the instrument or contract does not
provide for another disposition of that interest,
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should it be disclaimed, or of disclaimed or failed
interests in general, the disclaimed interest
devolves as if the disclaimant has predeceased the
effective date of the instrument or contract, but if by
law or under the nontestamentary instrument or
contract the descendants of the disclaimant would
share in the disclaimed interest per capita at each
generation or otherwise were the disclaimant to
predecease the effective date of the instrument,
then the disclaimed interest passes per capita at
each generation, or passes as directed by the
governing instrument, to the descendants of the
disclaimant who survive the effective date of the
instrument. A disclaimer relates back for all
purposes to that date. A future interest that takes
effect in possession or enjoyment at or after the
termination of the disclaimed interest takes effect
as if the disclaimant had died before the effective
date of the instrument or contract that transferred
the disclaimed interest.

(c) The disclaimer or the written waiver of the
right to disclaim is binding upon the disclaimant or
person waiving and all persons claiming through or
under either of them.

(5) The right to disclaim property or an interest
therein is barred by:

(a) an assignment, conveyance, encumbrance,
pledge, or transfer of the property or interest, or a
contract therefor;

(b) a written waiver of the right to disclaim;

(c) an acceptance of the property or interest or a
benefit under it; or

(d) a sale of the property or interest under judicial
sale made before the disclaimer is made.

(6) This section does not abridge the right of a
person to waive, release, disclaim, or renounce
property or an interest therein under any other
statute.

(7) An interest in property that exists on July 1,
1998, as to which, if a present interest, the time for
filing a disclaimer under this section has not
expired or, if a future interest, the interest has not
become indefeasibly vested or the taker finally
ascertained,may be disclaimedwithin ninemonths
after July 1, 1998.

Section 119. Section 75-2a-120 is amended to
read:

75-2a-120. Judicial relief.

A [district ]court may enjoin or direct a health
care decision, or order other equitable relief based
on a petition filed by:

(1) a patient;

(2) an agent of a patient;

(3) a guardian of a patient;

(4) a default surrogate of a patient;

(5) a health care provider of a patient;

(6) a health care facility providing care for a
patient; or

(7) an individual who meets the requirements of
Section 75- 2a- 108.

Section 120. Section 75-5a-102 is amended to
read:

75-5a-102. Definitions.

As used in this part:

(1) “Adult”meansan individualwho is 21 years [of
age]old or older.

(2) “Benefit plan” means an employer’s plan for
the benefit of an employee or partner.

(3) “Broker” means a person lawfully engaged in
the business of effecting transactions in securities
or commodities for the person’s own account or for
the accounts of others.

(4) “Conservator” means a person appointed or
qualified by a court to act as general, limited, or
temporary guardian of a minor’s property or a
person legally authorized to perform substantially
the same functions.

[(5) “Court” means the probate division of the
district court for the county in which the custodian
resides.]

(5) “Court” means a court with jurisdiction under
Title 78A, Judiciary and Judicial Administration.

(6) “Custodial property” means:

(a) any interest in property transferred to a
custodian under this part; and

(b) the income from and proceeds of that interest
in property.

(7) “Custodian” means a person so designated
under Section 75- 5a- 110 or a successor or
substitute custodian designated under Section
75- 5a- 119.

(8) “Financial institution” means a bank, trust
company, savings institution, or credit union,
chartered and supervised under state or federal
law.

(9) “Legal representative” means an individual’s
personal representative or conservator.

(10) “Member of the minor’s family” means the
minor’s parent, stepparent, spouse, grandparent,
brother, sister, uncle, or aunt, whether of the whole
or half blood or by adoption.

(11) “Minor” means an individual who is [not yet
21 years of age]under 21 years old.

(12) “Person” means an individual, corporation,
organization, or other legal entity.

(13) “Personal representative” means an
executor, administrator, successor personal
representative, or special administrator of a
decedent’s estate or a person legally authorized to
perform substantially the same functions.

(14) “State” includes any state of the United
States, the district of Columbia, the
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Commonwealth of Puerto Rico, and any territory or
possession subject to the legislative authority of the
United States.

(15) “Transfer” means a transaction that creates
custodial property under Section 75- 5a- 110.

(16) “Transferor” means a person who makes a
transfer under this part.

(17) “Trust company” means a financial
institution, corporation, or other legal entity,
authorized to exercise general trust powers.

Section 121. Section 75-7-105 is amended to
read:

75-7-105. Default and mandatory rules.

(1) Except as otherwise provided in the terms of
the trust, this chapter governs the duties and
powers of a trustee, relations among trustees, and
the rights and interests of a beneficiary.

(2) Except as specifically provided in this chapter,
the termsof a trust prevail over any provision of this
chapter except:

(a) the requirements for creating a trust;

(b) subject to Sections 75- 12- 109, 75- 12- 111,
and 75- 12- 112, the duty of a trustee to act in good
faith and in accordance with the purposes of the
trust;

(c) the requirement that a trust and the terms of
the trust be for the benefit of the trust’s
beneficiaries;

(d) the power of the court to modify or terminate a
trust under Sections 75- 7- 410 through 75- 7- 416;

(e) the effect of a spendthrift provision, Section
25- 6- 502, and the rights of certain creditors and
assignees to reach a trust as provided in Part 5,
Creditor’s Claims - Spendthrift and Discretionary
Trusts;

(f) the power of the court under Section 75- 7- 702
to require, dispense with, or modify or terminate a
bond;

(g) the effect of an exculpatory termunder Section
75- 7- 1008;

(h) the rights under Sections 75- 7- 1010 through
75- 7- 1013 of a person other than a trustee or
beneficiary;

(i) periods of limitation for commencing a judicial
proceeding; and

(j) the [subject-matter jurisdiction of the court
and venue for commencing a proceeding as
provided]jurisdiction and venue requirements for
an action involving the trust as described in
Sections 75- 7- 203 and 75- 7- 205.

Section 122. Section 75-7-203 is amended to
read:

75-7-203. Jurisdiction over an action
involving a trust.

[(1) The district court has exclusive jurisdiction of
proceedings in this state brought by a trustee or
beneficiary concerning the administration of a
trust.]

[(2) The district court has concurrent jurisdiction
with other courts of this state of other proceedings
involving a trust.]

(1) A court of this state has jurisdiction as
described in Title 78A, Judiciary and Judicial
Administration, over an action involving a trust.

[(3)](2) This section does not preclude judicial or
nonjudicial alternative dispute resolution.

Section 123. Section 75-7-205 is amended to
read:

75-7-205. Venue.

[(1) Except as otherwise provided in Subsection
(2), venue for a judicial proceeding involving a trust
is in the county in which the trust’s principal place
of administration is or will be located and, if the
trust is created by will and the estate is not yet
closed, in the county in which the decedent’s estate
is being administered.]

[(2) If a trust has no trustee, venue for a judicial
proceeding for the appointment of a trustee is in any
county of this state inwhichabeneficiary resides, in
any county in which any trust property is located,
and if the trust is created by will, in the county in
which the decedent’s estate was or is being
administered.]

(1)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, and except as provided in
Subsection (2), a person shall bring an action
involving a trust, if the action is brought in the
district court, in:

(a) the county in which the trust’s principal place
of administration is or will be located; or

(b) if the trust is created by awill and the estate is
not yet closed, the county in which the decedent’s
estate is being administered.

(2)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, and if a trust has no trustee, a
personshall bringanaction for the appointment of a
trustee, if the action is brought in the district court,
in:

(a) a county of this state in which a beneficiary
resides;

(b) a county inwhich any trust property is located;
or

(c) if the trust is created by a will, the county in
which the decedent’s estate was or is being
administered.

Section 124. Section 75-11-102 is amended to
read:

75-11-102. Definitions.

As used in this chapter:

(1) “Account” means an arrangement under a
terms of service agreement in which a custodian
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carries, maintains, processes, receives, or stores a
digital asset of the user or provides goods or services
to the user.

(2) “Agent” means an attorney in fact granted
authority under a durable or nondurable power of
attorney.

(3) “Carries” means engages in the transmission
of an electronic communication.

(4) “Catalogue of electronic communications”
means information that identifies each person with
which a user has had an electronic communication,
the time and date of the communication, and the
electronic address of the person.

(5)(a) “Conservator”means a person appointed by
a court to manage the estate of a living individual.

(b) “Conservator” includes a limited conservator.

(6) “Content of an electronic communication”
means information concerning the substance or
meaning of the communication that:

(a) has been sent or received by a user;

(b) is in electronic storage by a custodian
providing an electronic communication service to
the public or is carried ormaintained by a custodian
providing a remote computing service to the public;
and

(c) is not readily accessible to the public.

(7) “Court” means [the district court]a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration.

(8) “Custodian” means a person that carries,
maintains, processes, receives, or stores a digital
asset of a user.

(9) “Designated recipient” means a person chosen
by a user using an online tool to administer digital
assets of the user.

(10)(a) “Digital asset” means an electronic record
in which an individual has a right or interest.

(b) “Digital asset” does not include an underlying
asset or liability unless the asset or liability is itself
an electronic record.

(11) “Electronic” means relating to technology
having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities.

(12) “Electronic communication” has the same
meaning as the definition in 18 U.S.C. Sec.
2510(12).

(13) “Electronic communication service” means a
custodian that provides to a user the ability to send
or receive an electronic communication.

(14) “Fiduciary” means an original, additional, or
successor personal representative, conservator,
guardian, agent, or trustee.

(15)(a) “Guardian”means a person appointed by a
court to manage the affairs of a living individual.

(b) “Guardian” includes a limited guardian.

(16) “Information” means data, text, images,
videos, sounds, codes, computer programs,
software, databases, or the like.

(17) “Online tool” means an electronic service
provided by a custodian that allows the user, in an
agreement distinct from the terms of service
agreement between the custodian and user, to
provide directions for disclosure or nondisclosure of
digital assets to a third person.

(18) “Person” means an individual, estate,
business or nonprofit entity, public corporation,
government or governmental subdivision, agency,
instrumentality, or other legal entity.

(19) “Personal representative” means an
executor, administrator, special administrator, or
person that performs substantially the same
function under the law of this state other than this
chapter.

(20) “Power of attorney” means a record that
grants an agent authority to act in the place of a
principal.

(21) “Principal” means an individual who grants
authority to an agent in a power of attorney.

(22)(a) “Protected person” means an individual
for whom a conservator or guardian has been
appointed.

(b) “Protected person” includes an individual for
whom an application for the appointment of a
conservator or guardian is pending.

(23) “Record”means information that is inscribed
on a tangible medium or that is stored in an
electronic or other medium and is retrievable in
perceivable form.

(24) “Remote computing service” means a
custodian that provides to a user computer
processing services or the storage of digital assets
by means of an electronic communications system,
as defined in 18 U.S.C. Sec. 2510(14).

(25) “Terms of service agreement” means an
agreement that controls the relationship between a
user and a custodian.

(26)(a) “Trustee”means a fiduciarywith legal title
to property pursuant to an agreement or
declaration that creates a beneficial interest in
another.

(b) “Trustee” includes a successor trustee.

(27) “User” means a person that has an account
with a custodian.

(28) “Will” includes a codicil, a testamentary
instrument that only appoints an executor, and an
instrument that revokes or revises a testamentary
instrument.

Section 125. Section 76-10-1605 is amended
to read:

76-10-1605. Remedies of person injured by a
pattern of unlawful activity - - Double
damages - - Costs, including attorney fees
- - Arbitration - - Agency - - Burden of
proof - - Actions by attorney general or
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county attorney - - Dismissal - - Statute of
limitations - - Authorized orders of a court.

(1) A person injured in his person, business, or
property by a person engaged in conduct forbidden
by any provision of Section 76- 10- 1603may [sue in
an appropriate district court and recover twice the
damages he sustains]bring an action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to recover twice the damages that
the person sustains, regardless of whether:

(a) the injury is separate or distinct from the
injury suffered as a result of the acts or conduct
constituting the pattern of unlawful conduct
alleged as part of the cause of action; or

(b) the conduct has been adjudged criminal by any
court of the state or of the United States.

(2) A party who prevails on a cause of action
brought under this section recovers the cost of the
suit, including reasonable attorney fees.

(3)All actionsarisingunder this sectionwhichare
grounded in fraud are subject to arbitration under
Title 78B, Chapter 11, Utah Uniform Arbitration
Act.

(4) In all actions under this section, a principal is
liable for actual damages for harm caused by an
agent acting within the scope of either his
employment or apparent authority. A principal is
liable for double damages only if the pattern of
unlawful activity alleged and proven as part of the
cause of actionwas authorized, solicited, requested,
commanded, undertaken, performed, or recklessly
tolerated by the board of directors or a high
managerial agent acting within the scope of his
employment.

(5) In all actions arising under this section, the
burden of proof is clear and convincing evidence.

(6) The attorney general, county attorney, or, if
within a prosecution district, the district attorney
may maintain actions under this section on behalf
of the state, the county, or any person injured by a
person engaged in conduct forbidden by any
provision of Section 76- 10- 1603, to prevent,
restrain, or remedy injury as defined in this section
and may recover the damages and costs allowed by
this section.

(7) In all actions under this section, the elements
of each claim or cause of action shall be stated with
particularity against each defendant.

(8) If an action, claim, or counterclaim brought or
asserted by a private party under this section is
dismissed prior to trial or disposed of on summary
judgment, or if it is determined at trial that there is
no liability, the prevailing party shall recover from
the party who brought the action or asserted the
claim or counterclaim the amount of its reasonable
expenses incurred because of the defense against
the action, claim, or counterclaim, including a
reasonable attorney’s fee.

(9) An action or proceeding brought under this
section shall be commencedwithin three years after

the conduct prohibited by Section 76- 10- 1603
terminates or the cause of action accrues,
whichever is later. This provision supersedes any
limitation to the contrary.

(10)(a) In any action brought under this section,
[the district court has jurisdiction to]the court may
prevent, restrain, or remedy injury as defined by
this section by issuing appropriate orders after
making provisions for the rights of innocent
persons.

(b) Before liability is determined in any action
brought under this section, the [district ]court may:

(i) issue restraining orders and injunctions;

(ii) require satisfactory performance bonds or any
other bond it considers appropriate and necessary
in connectionwith any property or any requirement
imposed upon a party by the court; and

(iii) enter any other order the court considers
necessary and proper.

(c) After a determination of liability, the [district ]
court may, in addition to granting the relief allowed
in Subsection (1), do any one or all of the following:

(i) order any person to divest himself of any
interest in or any control, direct or indirect, of any
enterprise;

(ii) impose reasonable restrictions on the future
activities or investments of any person, including
prohibiting any person from engaging in the same
type of endeavor as the enterprise engaged in, to the
extent the Utah Constitution and the Constitution
of the United States permit; or

(iii) order the dissolution or reorganization of any
enterprise.

(d) However, if an action is brought to obtain any
relief provided by this section, and if the conduct
prohibited by Section 76- 10- 1603 has for its
pattern of unlawful activity acts or conduct illegal
under Section 76- 10- 1204, 76- 10- 1205,
76- 10- 1206, or 76- 10- 1222, the court may not
enter any order that would amount to a prior
restraint on the exercise of anaffectedparty’s rights
under the First Amendment to the Constitution of
the United States, or Article I, Sec. 15 of the Utah
Constitution. The court shall, upon the request of
any affected party, and upon the notice to all
parties, prior to the issuance of any order provided
for in this subsection, and at any later time, hold
hearings as necessary to determine whether any
materials at issue are obscene or pornographic and
to determine if there is probable cause to believe
that any act or conduct alleged violates Section
76- 10- 1204, 76- 10- 1205, 76- 10- 1206, or
76- 10- 1222. In making its findings the court shall
be guided by the same considerations required of a
court making similar findings in criminal cases
brought under Section 76- 10- 1204, 76- 10- 1205,
76- 10- 1206, or 76- 10- 1222, including, but not
limited to, the definitions in Sections 76- 10- 1201,
76- 10- 1203, and 76- 10- 1216, and the exemptions
in Section 76- 10- 1226.
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Section 126. Section 78A-1-103.5 is amended
to read:

78A-1-103.5. Number of Business and
Chancery Court judges - - Disqualification
or recusal of a Business and Chancery
Court judge.

(1) The Business and Chancery Court shall
consist of one judge.

(2) If there are fewer than three judges for the
Business andChanceryCourt underSubsection (1),
the presiding officer of the Judicial Council shall
designate a pool of two district court judges to
preside over actions in the Business and Chancery
Court.

(3) A district court judge designated under
Subsection (2) may preside over an action when
each Business and Chancery Court judge is unable
to preside over an action due to recusal or
disqualification.

Section 127. Section 78A-5-102 is amended
to read:

78A-5-102. Jurisdiction of the district court
- - Appeals.

(1) Except as otherwise provided by the Utah
Constitution or by statute, the district court has
original jurisdiction in all matters civil and
criminal.

(2) A district court judge may:

(a) issue all extraordinary writs and other writs
necessary to carry into effect the district court
judge’s orders, judgments, and decrees[.]; and

(b) preside over an action for which the Business
and Chancery Court has jurisdiction if:

(i) the district court judge is designated by the
presiding officer of the Judicial Council to preside
over an action in the Business and Chancery Court
as described in Section 78A- 1- 103.5; and

(ii) a Business and Chancery Court judge is
unable to preside over the action due to recusal or
disqualification.

(3) The district court has jurisdiction:

(a) over matters of lawyer discipline consistent
with the rules of the Supreme Court[.];

[(4)](b) [The district court has jurisdiction ]over
allmatters properly filed in the circuit court prior to
July 1, 1996[.];

(c) to enforce foreign protective orders as
described in Subsection 78B- 7- 303(8);

(d) to enjoin a violation of Title 58, Chapter 37,
Utah Controlled Substances Act;

(e) over a petition seeking to terminate parental
rights as described in Section 78B- 6- 112;

(f) except as provided in Subsection
78A- 6- 103(2)(a)(xiv), an adoption proceeding; and

(g) to issue a declaratory judgment as described in
Title 78B, Chapter 6, Part 4, Declaratory
Judgments.

[(5)](4) The district court has appellate
jurisdictionover judgments and orders of the justice
court as outlined in Section 78A- 7- 118 and small
claims appeals filed in accordance with Section
78A- 8- 106.

[(6) Jurisdiction over appeals from the final
orders, judgments, and decrees of the district court
is described in Sections 78A- 3- 102 and
78A- 4- 103.]

[(7)](5) The district court has jurisdiction to
review:

[(a) agency adjudicative proceedings as set forth
in Title 63G, Chapter 4, Administrative Procedures
Act, and shall comply with the requirements of that
chapter in the district court’s review of agency
adjudicative proceedings; and]

[(b) municipal administrative proceedings in
accordance with Section 10- 3- 703.7.]

(a) a municipal administrative proceeding as
described in Section 10- 3- 703.7;

(b) a decision resulting froma formal adjudicative
proceeding by the State Tax Commission as
described in Section 59- 1- 601;

(c) except as provided in Section 63G- 4- 402, a
final agency action resulting from an informal
adjudicative proceeding as described in Title 63G,
Chapter 4, Administrative Procedures Act; and

(d) by trial de novo, a final order of the
Department of Transportation resulting from
formal and informal adjudicative proceedings
under Title 72, Chapter 7, Part 2, JunkyardControl
Act.

(6) The district court has original and exclusive
jurisdiction over an action brought under Title 63G,
Chapter 7, Governmental Immunity Act of Utah.

[(8)](7) Notwithstanding Section 78A- 7- 106, the
district court has original jurisdiction over a class B
misdemeanor, a class C misdemeanor, an
infraction, or a violation of an ordinance for which a
justice court has original jurisdiction under Section
78A- 7- 106 if:

(a) there is no justice court with territorial
jurisdiction;

(b) the offense occurred within the boundaries of
the municipality in which the district courthouse is
located and that municipality has not formed, or
has [not formed and then]formed and dissolved, a
justice court; or

(c) the offense is included in an indictment or
information covering a single criminal episode
alleging the commission of a felony or a class A
misdemeanor by an individualwho is18years old or
older[ ].

[(9)](8) If a district court has jurisdiction in
accordance with Subsection [(5), (8)(a), or (8)(b)](4),
(7)(a), or (7)(b), the district court has jurisdiction
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over an offense listed in Subsection 78A- 7- 106(2)
even if the offense is committed by an individual
who is 16 or 17 years old.

[(10)](9) The district court has subject matter
jurisdiction over an actionunder Title 78B,Chapter
7, Part 2, Child Protective Orders, if the juvenile
court transfers the action to the district court.

[(11)](10)(a) The district court has subject matter
jurisdiction over a criminal action that the justice
court transfers to the district court.

(b) Notwithstanding Subsection 78A- 7- 106(1),
the district court has original jurisdiction over any
refiled case of a criminal action transferred to the
district court if the district court dismissed the
transferred case without prejudice.

(11) The Supreme Court and Court of Appeals
have jurisdiction over an appeal from a final order,
judgment, and decree of the district court as
described in Sections 78A- 3- 102 and 78A- 4- 103.

Section 128. Section 78A-5a-101 is amended
to read:

78A-5a-101. Definitions.

(1) “Action” means a lawsuit or case commenced
in a court.

(2)(a) “Asset” means property of all kinds, real or
personal and tangible or intangible.

(b) “Asset” includes:

(i) cash, except for any reasonable compensation
or salary for services rendered;

(ii) stock or other investments;

(iii) goodwill;

(iv) an ownership interest;

(v) a license;

(vi) a cause of action; and

(vii) any similar property.

(3) “Beneficial shareholder” means the same as
that term is defined in Section 16- 10a- 1301.

(4) “Blockchain” means [a cryptographically
secured, chronological, and decentralized
consensus ledger or consensus database
maintained via Internet, peer- to- peer network, or
other interaction]the same as that term is defined
in Section 63A- 16- 108.

(5) “Blockchain technology” means computer
software or hardware or collections of computer
software or hardware, or both, that utilize or enable
a blockchain.

(6) “Board” means the board of directors or
trustees of a corporation.

(7) “Business” means any enterprise carried on
for the purpose of gain or economic profit.

(8)(a) “Business organization” means an
organization in any form that is primarily engaged
in business.

(b) “Business organization” includes:

(i) an association;

(ii) a corporation;

(iii) a joint stock company;

(iv) a joint venture;

(v) a limited liability company;

(vi) a mutual fund trust;

(vii) a partnership; or

(viii) any other similar form of an organization
described in Subsections (8)(b)(i) through (vii).

(c) “Business organization” does not include a
governmental entity as defined in Section
63G- 7- 102.

(9) “Claim” means a written demand or assertion
in an action.

(10) “Commercial tenant”means the same as that
term is defined in Section 78B- 6- 801.

[(10)](11) “Consumer contract” means a contract
entered into bya consumer for thepurchase of goods
or services for personal, family, or household
purposes.

[(11)](12) “Court” means the Business and
Chancery Court established in Section
78A- 5a- 102.

[(12)](13) “Decentralized autonomous
organization” means [an organization that is
created by a smart contract deployed on a
permissionless blockchain that implements specific
decision-making or governance rules enabling
individuals to coordinate themselves in a
decentralized fashion]the same as that term is
defined in Section 48- 5- 101.

[(13)](14) “Franchisee” means the same as that
term is defined in 16 C.F.R. Sec. 436.1.

[(14)](15) “Franchisor” means the same as that
term is defined in 16 C.F.R. Sec. 436.1.

(16) “Governmental entity” means the same as
that term is defined in Section 63G- 7- 102.

[(15)](17) “Health care” means the same as that
term is defined in Section 78B- 3- 403.

[(16)](18) “Health care provider” means the same
as that term is defined in Section 78B- 3- 403.

[(17)](19) “Monetary damages” does not include:

(a) punitive or exemplary damages;

(b) prejudgment or postjudgment interest; or

(c) attorney fees or costs.

[(18)](20) “Officer” means an individual
designated by a board, or other governing body of a
business organization, to act on behalf of the
business organization.

[(19)](21) “Owner” means a person who, directly
or indirectly, owns or controls an ownership interest
in a business organization regardless of whether
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the person owns or controls the ownership interest
through another person, a power of attorney, or
another business organization.

[(20)](22) “Ownership interest”means an interest
owned in a business organization, including any
shares, membership interest, partnership interest,
or governance or transferable interest.

[(21) “Permissionless blockchain” means a public
distributed ledger that allows an individual to
transact and produce blocks in accordance with the
blockchain protocol, whereby the validity of the
block is not determined by the identity of the
producer.]

[(22)](23) “Personal injury” means a physical or
mental injury, including wrongful death.

[(23)](24) “Professional” means an individual
whose profession requires a license, registration, or
certification on the basis of experience, education,
testing, or training.

(25)(a) “Provisional remedy” means a temporary
order by a court while an action is pending.

(b) “Provisional remedy” includes a preliminary
injunction, a temporary restraining order, a
prejudgment writ, or an appointment of a receiver.

[(24)](26) “Security” means the same as that term
is defined in Section 61- 1- 13.

[(25)](27) “Shareholder” means the record
shareholder or the beneficial shareholder.

[(26) “Smart contract” means code deployed on a
permissionless blockchain that consists of a set of
predefined instructions executed in a distributed
manner by the nodes of an underlying blockchain
network that produces a change on the blockchain
network.]

[(27)](28) “Record shareholder” means the same
as that term is defined in Section 16- 10a- 1301.

[(28)](29) “Trustee” means a person that holds or
administers an ownership interest on behalf of a
third party.

Section 129. Section 78A-5a-103 is amended
to read:

78A-5a-103. Concurrent jurisdiction of the
Business and Chancery Court - -
Exceptions.

(1) The Business and Chancery Court has
jurisdiction, concurrentwith the district court, over
an action:

(a) seeking monetary damages of at least
$300,000 or seeking solely equitable relief; and

(b)(i) with a claim arising from:

(A) a breach of a contract;

(B) a breach of a fiduciary duty;

(C) a dispute over the internal affairs or
governance of a business organization;

(D) the sale, merger, or dissolution of a business
organization;

(E) the sale of substantially all of the assets of a
business organization;

(F) the receivership or liquidation of a business
organization;

(G) a dispute over liability or indemnity between
or among owners of the samebusiness organization;

(H) a dispute over liability or indemnity of an
officer or owner of a business organization;

(I) a tortious or unlawful act committed against a
business organization, including an act of unfair
competition, tortious interference, or
misrepresentation or fraud;

(J) a dispute between abusiness organization and
an insurer regarding a commercial insurance
policy;

(K) a contract or transaction governed by Title
70A, Uniform Commercial Code;

(L) the misappropriation of trade secrets under
Title 13, Chapter 24, Uniform Trade Secrets Act;

(M) themisappropriation of intellectual property;

(N) a noncompete agreement, a nonsolicitation
agreement, or a nondisclosure or confidentiality
agreement, regardless of whether the agreement is
oral or written;

(O) a relationship between a franchisor and a
franchisee;

(P) the purchase or sale of a security or an
allegation of security fraud;

(Q) a dispute over a blockchain, blockchain
technology, or a decentralized autonomous
organization;

(R) a violation of Title 76, Chapter 10, Part 31,
Utah Antitrust Act; or

(S) a contract with a forum selection clause for a
chancery, business, or commercial court of this
state or any other state;

(ii) with a malpractice claim concerning services
that a professional provided to a business
organization; [or]

(iii) that is a shareholder derivative action[.]; or

(iv) seeking a declaratory judgment as described
in Title 78B, Chapter 6, Part 4, Declaratory
Judgments.

[(2) The Business and Chancery Court may
exercise supplemental jurisdiction over all claims
in an action that the Business and Chancery Court
has jurisdiction under Subsection (1), except that
the Business and Chancery Court may not exercise
jurisdiction over:]

(2) Except as provided in Subsection (3), the
Business and Chancery Court may exercise
supplemental jurisdiction over any claim in an
action that is within the jurisdiction of theBusiness
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and Chancery Court under Subsection (1) if the
claim arises from the same set of facts or
circumstances as the action.

(3) The Business and Chancery Court may not
exercise supplemental jurisdiction over:

(a) any claim arising from:

(i) a consumer contract;

(ii) a personal injury, including [any]a personal
injury relating to or arising out of health care
rendered or which should have been rendered by
the health care provider;

[(iii) a wrongful termination of employment or a
prohibited or discriminatory employment practice;]

[(iv)](iii) a violation of Title 13, Chapter 7, Civil
Rights;

(iv) Title 20A, Election Code;

(v) Title 30, Husband and Wife;

(vi) Title 63G, Chapter 4, Administrative
Procedures Act;

(vii) Title 78B, Chapter 6, Part 1, Utah Adoption
Act;

(viii) Title 78B, Chapter 6, Part 5, Eminent
Domain;

(ix) Title 78B, Chapter 6, Part 8, Forcible Entry
and Detainer, unless the claim is brought against a
commercial tenant;

(x) Title 78B, Chapter 7, Protective Orders and
Stalking Injunctions;

(xi) Title 78B, Chapter 12, Utah Child Support
Act;

(xii) Title 78B, Chapter 13, Utah Uniform Child
Custody Jurisdiction and Enforcement Act;

(xiii) Title 78B, Chapter 14, Utah Uniform
Interstate Family Support Act;

(xiv) Title 78B, Chapter 15, Utah Uniform
Parentage Act;

(xv) Title 78B, Chapter 16, Utah Uniform Child
Abduction Prevention Act; or

(xvi) Title 78B, Chapter 20, Uniform Deployed
Parents Custody, Parent- time, and Visitation Act;
[or]

(b) any action in which a governmental entity is a
party; or

[(b)](c) any criminal matter, unless the criminal
matter is an act or omission of contempt that occurs
in an action before the Business and Chancery
Court.

(4) Notwithstanding Subsection (3), the Business
and Chancery Court may exercise supplemental
jurisdiction over a claim that is barred under
Subsection (3):

(a) if the claim is a compulsory counterclaim;

(b) if therewouldbeamaterial risk of inconsistent
outcomes if the claim were tried in a separate
action; or

(c) solely to resolve a request for a provisional
remedy related to the claimbefore theBusiness and
Chancery Court transfers the claim as described in
Subsection (5).

(5) If an action contains a claim for which the
Business and Chancery Court may not exercise
supplemental jurisdiction under this section, the
Business and Chancery Court shall bifurcate the
action and transfer any claim for which the
Business and Chancery Court does not have
jurisdiction to a court with jurisdiction under Title
78A, Judiciary and Judicial Administration.

(6) Before the Business and Chancery Court
transfers a claim as described in Subsection (5), the
Business and Chancery Court may resolve:

(a) all claims for which the Business and
Chancery Court has jurisdiction; and

(b) any request for a provisional remedy related to
a claim that is being transferred.

Section 130. Section 78A-5a- 104 is amended
to read:

78A-5a-104. Trier of fact and law - - Demand
for jury trial.

(1) The Business and Chancery Court is the trier
of fact and law in an action before the Business and
Chancery Court.

(2) [The]Notwithstanding Section 78A- 5a- 103,
the Business and Chancery Court shall transfer an
action, or any claim in anaction, to the district court
if:

(a) a party to the action demands a trial by jury in
accordance with the Utah Rules of [Civil
Procedure]Business and Chancery Procedure; and

(b) the Business and Chancery Court finds the
party that made the demand has the right to a trial
by jury on a claim in the action.

(3) Before the Business and Chancery Court
transfers an action or a claim under Subsection (2),
the Business and Chancery Court may:

(a) bifurcate the action and resolve all claims in
which the party does not have a right to a trial by
jury; and

(b) administrate and adjudicate the action or
claim being transferred prior to a trial by jury,
including any pleading, provisional remedy,
discovery, or motion.

Section 131. Section 78A-5a- 204 is amended
to read:

78A-5a-204. Location of the Business and
Chancery Court - - Court facilities - -
Costs.

[(1) The Business and Chancery Court is located
in Salt Lake City.]

[(2)](1) The Business and Chancery Court may
perform any of the Business and Chancery Court’s
functions in any location within the state.
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[(3)](2) The Judicial Council shall provide, from
appropriations made by the Legislature, court
space suitable for the conduct of court business for
the Business and Chancery Court.

[(4)](3) The Judicial Councilmay, in order to carry
out the Judicial Council’s obligation to provide
facilities for the Business and Chancery Court,
lease space to be used by the Business and
Chancery Court.

[(5)](4) A lease or reimbursement for theBusiness
and Chancery Court must comply with the
standards of the Division of Facilities Construction
and Management that are applicable to state
agencies.

[(6)](5) The cost of salaries, travel, and training
required for the discharge of the duties of judges,
secretaries of judges or court executives, court
executives, and court reporters for theBusiness and
ChanceryCourt are paid fromappropriationsmade
by the Legislature.

Section 132. Section 78A-6-103 is amended
to read:

78A-6-103. Original jurisdiction of the
juvenile court - - Magistrate functions - -
Findings - - Transfer of a case from
another court.

(1) Except as otherwise provided by Sections
78A- 5- 102.5 and 78A- 7- 106, the juvenile court
has original jurisdiction over:

(a) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by a child;

(b) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by an individual:

(i) who is under 21 years oldat the time of all court
proceedings; and

(ii) who was under 18 years old at the time the
offense was committed; and

(c) a misdemeanor, infraction, or violation of an
ordinance, under municipal or state law, that was
committed:

(i) by an individual:

(A) who was 18 years old and enrolled in high
school at the time of the offense; and

(B) who is under 21 years old at the time of all
court proceedings; and

(ii) on school property where the individual was
enrolled:

(A) when school was in session; or

(B) during a school- sponsored activity, as defined
in [Subsection ]Section 53G- 8- 211.

(2) The juvenile court has original jurisdiction
over:

(a) any proceeding concerning:

(i) a child who is an abused child, neglected child,
or dependent child;

(ii) a protective order for a child in accordance
with Title 78B, Chapter 7, Part 2, Child Protective
Orders;

(iii) the appointment of a guardian of the
individual or other guardian of a minor who comes
within the court’s jurisdiction under other
provisions of this section;

(iv) the emancipation of a minor in accordance
with Title 80, Chapter 7, Emancipation;

(v) the termination of parental rights in
accordance with Title 80, Chapter 4, Termination
and Restoration of Parental Rights, including
termination of residual parental rights and duties;

(vi) the treatment or commitment of a minor who
has an intellectual disability;

(vii) the judicial consent to the marriage of a
minor who is 16 or 17 years old in accordance with
Section 30- 1- 9;

(viii) an order for a parent or a guardian of a child
under Subsection 80- 6- 705(3);

(ix) a minor under Title 80, Chapter 6, Part 11,
Interstate Compact for Juveniles;

(x) the treatment or commitment of a child with a
mental illness;

(xi) the commitment of a child to a secure drug or
alcohol facility in accordance with Section
26B- 5- 204;

(xii) a minor found not competent to proceed in
accordance with Title 80, Chapter 6, Part 4,
Competency;

(xiii) de novo review of final agency actions
resulting from an informal adjudicative proceeding
as provided in Section 63G- 4- 402;

(xiv) adoptions conducted in accordance with the
procedures described in Title 78B, Chapter 6, Part
1, Utah Adoption Act, if the juvenile court has
previously entered an order terminating the rights
of a parent and finds that adoption is in the best
interest of the child;

(xv) an ungovernable or runaway child who is
referred to the juvenile court by the Division of
Juvenile Justice and Youth Services if, despite
earnest and persistent efforts by the Division of
Juvenile Justice and Youth Services, the child has
demonstrated that the child:

(A) is beyond the control of the child’s parent,
guardian, or custodian to the extent that the child’s
behavior or condition endangers the child’s own
welfare or the welfare of others; or

(B) has run away from home; and

(xvi) a criminal information filed under Part 4a,
Adult Criminal Proceedings, for an adult alleged to
have committed an offense under Subsection
78A- 6- 352(4)(b) for failure to comply with a
promise to appear and bring a child to the juvenile
court;
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(b) a petition for expungement under Title 80,
Chapter 6, Part 10, Juvenile Records and
Expungement; and

(c) the extension of a nonjudicial adjustment
under Section 80- 6- 304.

(3) The juvenile court has original jurisdiction
over a petition for special findings under Section
80- 3- 505.

(4) It is not necessary for aminor to be adjudicated
for an offense or violation of the law under Section
80- 6- 701 for the juvenile court to exercise
jurisdiction under Subsection (2)(a)(xvi), (b), or (c).

(5) This sectiondoesnot restrict the right of access
to the juvenile court by private agencies or other
persons.

(6) The juvenile court has jurisdiction of all
magistrate functions relative to cases arising under
Title 80, Chapter 6, Part 5, Transfer to District
Court.

(7) The juvenile court has jurisdiction to make a
finding of substantiated, unsubstantiated, or
without merit, in accordance with Section
80- 3- 404.

(8) The juvenile court has jurisdiction over
matters transferred to the juvenile court by another
trial court in accordance with Subsection
78A- 7- 106(4) and Section 80- 6- 303.

(9) The juvenile court has jurisdiction to enforce
foreign protection orders as described inSubsection
78B- 7- 303(8).

Section 133. Section 78A-7-106 is amended
to read:

78A-7-106. Jurisdiction.

(1)(a) Except for an offense for which the district
court has original jurisdiction under Subsection
[78A- 5- 102(8)]78A- 5- 102(7) or an offense for
which the juvenile court has original jurisdiction
under Subsection 78A- 6- 103(1)(c), a justice court
has original jurisdiction over class B and C
misdemeanors, violation of ordinances, and
infractions committed within the justice court’s
territorial jurisdiction by an individual who is 18
years old or older.

(b) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by an individual who
is 18 years old or older:

(i) class C misdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(ii) class B and C misdemeanor and infraction
violations of:

(A) Title 23A, Wildlife Resources Act;

(B) Title 41, Chapter 1a, Motor Vehicle Act;

(C) Title 41, Chapter 6a, Traffic Code, except Title
41, Chapter 6a, Part 5, DrivingUnder the Influence
and Reckless Driving;

(D) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(E) Title 41, Chapter 22, Off- highway Vehicles;

(F) Title 73, Chapter 18, State BoatingAct, except
Section 73- 18- 12;

(G) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(H) Title 73, Chapter 18b, Water Safety; and

(I) Title 73, Chapter 18c, Financial Responsibility
of Motorboat Owners and Operators Act.

(2) Except for an offense for which the district
court has exclusive jurisdiction under Section
78A- 5- 102.5 or an offense for which the juvenile
court has exclusive jurisdiction under Section
78A- 6- 103.5, a justice court has original
jurisdiction over the following offenses committed
within the justice court’s territorial jurisdiction by
an individual who is 16 or 17 years old:

(a) class Cmisdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(b) class B and C misdemeanor and infraction
violations of:

(i) Title 23A, Wildlife Resources Act;

(ii) Title 41, Chapter 1a, Motor Vehicle Act;

(iii) Title 41, Chapter 6a, Traffic Code, except
Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving;

(iv) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(v) Title 41, Chapter 22, Off- highway Vehicles;

(vi) Title 73, Chapter 18, State Boating Act,
except for an offense under Section 73- 18- 12;

(vii) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(viii) Title 73, Chapter 18b, Water Safety; and

(ix) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.

(3)(a) As used in this Subsection (3), “body of
water” includes any stream, river, lake, or
reservoir, whether natural or man-made.

(b) An offense is committed within the territorial
jurisdiction of a justice court if:

(i) conduct constituting an element of the offense
or a result constituting an element of the offense
occurs within the court’s jurisdiction, regardless of
whether the conduct or result is itself unlawful;

(ii) either an individual committing an offense or
a victim of an offense is located within the court’s
jurisdiction at the time the offense is committed;

(iii) either a cause of injury occurs within the
court’s jurisdiction or the injury occurs within the
court’s jurisdiction;
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(iv) an individual commits any act constituting an
element of an inchoate offense within the court’s
jurisdiction, including an agreement in a
conspiracy;

(v) an individual solicits, aids, or abets, or
attempts to solicit, aid, or abet another individual in
the planning or commission of an offense within the
court’s jurisdiction;

(vi) the investigation of the offense does not
readily indicate in which court’s jurisdiction the
offense occurred, and:

(A) the offense is committed upon or in any
railroad car, vehicle, watercraft, or aircraft passing
within the court’s jurisdiction;

(B) the offense is committed on or in any body of
water bordering on or within this state if the
territorial limits of the justice court are adjacent to
the body of water;

(C) an individual who commits theft exercises
control over the affected property within the court’s
jurisdiction; or

(D) the offense is committed on or near the
boundary of the court’s jurisdiction;

(vii) the offense consists of an unlawful
communication that was initiated or received
within the court’s jurisdiction; or

(viii) jurisdiction is otherwise specifically
provided by law.

(4) If in a criminal case the defendant is 16 or 17
years old, a justice court judge may transfer the
case to the juvenile court for further proceedings if
the justice court judge determines and the juvenile
court concurs that the best interests of the
defendant would be served by the continuing
jurisdiction of the juvenile court.

(5) Justice courts have jurisdiction of small claims
cases under Title 78A, Chapter 8, Small Claims
Courts, if a defendant resides in or the debt arose
within the territorial jurisdiction of the justice
court.

(6)(a) As used in this Subsection (6), “domestic
violence offense” means the same as that term is
defined in Section 77- 36- 1.

(b) If a justice court has jurisdiction over a
criminal action involving a domestic violence
offense and the criminal action is set for trial, the
prosecuting attorney or the defendant may file a
notice of transfer in the justice court to transfer the
criminal action from the justice court to the district
court.

(c) If a justice court receives a notice of transfer
from the prosecuting attorney or the defendant as
described in Subsection (6)(b), the justice court
shall transfer the criminal action to the district
court.

Section 134. Section 78A-10a-501 is amended
to read:

78A-10a-501. Definitions.

As used in this part:

(1) “Commission” means the Business and
Chancery Court Nominating Commission created
in Section 78A- 10a- 502.

(2) “Commissioner” means an individual
appointed by the governor to serve on the Business
and Chancery Court Nominating Commission.

Section 135. Section 78A-10a-502 is amended
to read:

78A-10a-502. Creation.

(1) There is created the Business and Chancery
Court Nominating Commission.

(2) The Business and Chancery Court
Nominating Commission shall nominate
individuals to fill judicial vacancies on the Business
and Chancery Court.

Section 136. Section 78A-10a-503 is amended
to read:

78A-10a-503. Membership - - Appointment - -
Vacancies - - Removal.

(1) The Business and Chancery Court
Nominating Commission shall consist of seven
commissioners, each appointed by the governor to
serve a four- year term.

(2) A commissioner shall:

(a) be a United States citizen;

(b) be a resident of Utah; and

(c) serve until the commissioner’s successor is
appointed.

(3) The governor may not appoint:

(a) a commissioner to serve successive terms; or

(b) a member of the Legislature to serve as a
member of the commission.

(4) In determining whether to appoint an
individual to serve as a commissioner, the governor
shall consider whether the individual’s
appointment would ensure that the commission
selects applicants without any regard to partisan
political consideration.

(5) The governor shall appoint the chair of the
commission from among the membership of the
commission.

(6) The governor shall fill any vacancy in the
commission caused by the expiration of a
commissioner’s term.

(7)(a) If a commissioner is disqualified, removed,
or is otherwise unable to serve, the governor shall
appoint a replacement commissioner to fill the
vacancy for the unexpired term.

(b) A replacement commissioner appointed under
Subsection (7)(a) may not be reappointed upon
expiration of the term of service.

(8) The governor may remove a commissioner
from the commission at any time with or without
cause.



General Session - 2024Ch. 158

1354

Section 137. Section 78A-10a-504 is amended
to read:

78A-10a-504. Procedure - - Staff - - Rules - -
Recusal.

(1) Four commissioners are a quorum.

(2) The governor shall appoint a member of the
governor’s staff to serve as staff to the commission.

(3) The governor shall:

(a) ensure that the commission follows the rules
promulgated by the State Commission on Criminal
and Juvenile Justice under Section 78A- 10a- 201;
and

(b) resolve any questions regarding the rules
described in Subsection (3)(a).

(4) A commissioner who is a licensed attorney
may recuse oneself if there is a conflict of interest
that makes the commissioner unable to serve.

Section 138. Section 78A-10a-505 is amended
to read:

78A-10a-505. Expenses - - Per diem and
travel.

A commissioner may not receive compensation or
benefits for the commissioner’s service but may
receive per diem and travel expenses in accordance
with:

(1) Section 63A- 3- 106;

(2) Section 63A- 3- 107; and

(3) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

Section 139. Section 78B-6-105 is amended
to read:

78B-6-105. District court venue - -
Jurisdiction of juvenile court - -
Jurisdiction over nonresidents - - Time for
filing.

(1) [An adoption proceeding shall be commenced
by filing a petition in]Notwithstanding Title 78B,
Chapter 3a, Venue for Civil Actions, a person shall
bring an adoption proceeding in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration:

(a) [the district court in the district]in the county
where the prospective adoptive parent resides;

(b) if the prospective adoptive parent is not a
resident of this state, [the district court in the
district]in the county where:

(i) the adoptee was born;

(ii) the adoptee resides on the day on which the
petition is filed; or

(iii) a parent of the proposed adoptee resides on
the day on which the petition is filed; or

(c) [the juvenile court as provided in Subsection
78A- 6- 103(2)(a)(xiv) and]if the adoption
proceeding is brought in the juvenile court as

described in Subsection 78A- 6- 103(2)(a)(xiv), in
accordance with Section 78A- 6- 350.

(2) All orders, decrees, agreements, and notices in
an adoption proceeding shall be filed with the clerk
of the court where the adoption proceeding is
commenced under Subsection (1).

(3) A petition for adoption:

(a) may be filed before the birth of a child;

(b) may be filed before or after the adoptee is
placed in the home of the petitioner for the purpose
of adoption; and

(c) shall be filed no later than 30days after theday
on which the adoptee is placed in the home of the
petitioners for the purpose of adoption, unless:

(i) the time for filing has been extended by the
court; or

(ii) the adoption is arranged by a child- placing
agency in which case the agency may extend the
filing time.

(4)(a) If a personwhose consent for the adoption is
required under Section 78B- 6- 120 or 78B- 6- 121
cannot be found within the state, the fact of the
minor’s presence within the state shall confer
jurisdiction on the court in proceedings under this
chapter as to such absent person, provided that due
notice has been given in accordance with the Utah
Rules of Civil Procedure.

(b) The notice may not include the name of:

(i) a prospective adoptive parent; or

(ii) an unmarried mother without her consent.

(5) Service of notice described in Subsection (6)
shall vest the courtwith jurisdictionover theperson
served in the same manner and to the same extent
as if the person servedwas served personallywithin
the state.

(6) In the case of service outside the state, service
completed not less than five days before the time set
in the notice for appearance of the person served is
sufficient to confer jurisdiction.

(7) Computation of periods of time not otherwise
set forth in this section shall be made in accordance
with the Utah Rules of Civil Procedure.

Section 140. Section 78B-6-112 is amended
to read:

78B-6-112. District court jurisdiction over
termination of parental rights
proceedings.

(1) A [district court has jurisdiction to terminate
parental rights in a child if the party that filed the
petition is]party may bring a petition seeking to
terminate parental rights in the child for the
purpose of facilitating the adoption of the child in a
court with jurisdiction under Title 78A, Judiciary
and Judicial Administration.

(2) A petition to terminate parental rights under
this section may be:

(a) joined with a proceeding on an adoption
petition; or
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(b) filed as a separate proceeding before or after a
petition to adopt the child is filed.

(3) A court may enter a final order terminating
parental rights before a final decree of adoption is
entered.

(4)(a) Nothing in this section limits the
jurisdiction of a juvenile court relating to
proceedings to terminate parental rights as
described in Section 78A- 6- 103.

(b) [This section does not grant jurisdiction to a
district court to]A courtmaynot terminate parental
rights in a child if the child is under the jurisdiction
of the juvenile court in a pending abuse, neglect,
dependency, or termination of parental rights
proceeding.

(5) The [district ]court may terminate an
individual’s parental rights in a child if:

(a) the individual executes a voluntary consent to
adoption, or relinquishment for adoption, of the
child, in accordance with:

(i) the requirements of this chapter; or

(ii) the laws of another state or country, if the
consent is valid and irrevocable;

(b) the individual is an unmarried biological
father who is not entitled to consent to adoption, or
relinquishment for adoption, under Section
78B- 6- 120 or 78B- 6- 121;

(c) the individual:

(i) received notice of the adoption proceeding
relating to the child under Section 78B- 6- 110; and

(ii) failed to file a motion for relief, under
Subsection 78B- 6- 110(6), within 30 days after the
day on which the individual was served with notice
of the adoption proceeding;

(d) the court finds, under Section 78B- 15- 607,
that the individual is not a parent of the child; or

(e) the individual’s parental rights are terminated
on grounds described in Title 80, Chapter 4,
Termination and Restoration of Parental Rights,
and termination is in the best interests of the child.

(6) The court shall appoint an indigent defense
service provider in accordance with Title 78B,
Chapter 22, Indigent Defense Act, to represent an
individual who faces any action initiated by a
private party under Title 80, Chapter 4,
Termination and Restoration of Parental Rights, or
whose parental rights are subject to termination
under this section.

(7) If a county incurs expenses in providing
indigent defense services to an indigent individual
facing any action initiated by a private party under
Title 80, Chapter 4, Termination and Restoration of
Parental Rights, or termination of parental rights
under this section, the county may apply for
reimbursement from the Utah Indigent Defense
Commission in accordance with Section
78B- 22- 406.

(8) A petition filed under this section is subject to
the procedural requirements of this chapter.

Section 141. Section 78B-6-401 is amended
to read:

78B-6-401. Power to issue declaratory
judgment - - Form - - Effect.

[(1) Each district court]

(1)(a) A court with jurisdiction under Title 78A,
Judiciary and Judicial Administration, has the
power to issue declaratory judgments determining
rights, status, and other legal relations within its
respective jurisdiction.

(b) An action or proceeding may not be open to
objection on the ground that a declaratory
judgment or decree is prayed for.

(2) The declaration may be either affirmative or
negative in form and effect and shall have the force
and effect of a final judgment or decree.

Section 142. Section 78B-6-408 is amended
to read:

78B-6-408. Rights, status, legal relations
under instruments, or statutes may be
determined.

A person with an interest in a deed, will, or
written contract, or whose rights, status, or other
legal relations are affected by a statute, municipal
ordinance, contract, or franchise, may request the
[district ]court to determine any question of
construction or validity arising under the
instrument, statute, ordinance, contract, or
franchise and obtain a declaration of rights, status,
or other legal relations.

Section 143. Section 78B-6-1238 is amended
to read:

78B-6-1238. Clerk of court to be custodian.

(1) If the security of the proceeds of the sale is
taken, or when an investment of any proceeds is
made, it shall be done, except as otherwise
provided, in the name of the clerk of the [district
]court.

(2) The clerk of the court shall hold the security
for the use and benefit of the parties interested,
subject to an order of the court.

Section 144. Repealer.

This bill repeals:

Section 17D-3-104, District court
jurisdiction.

Section 78B-12-103, District court
jurisdiction.

Section 145. Effective date.

(1) Except as provided in Subsections (2) and (3),
this bill takes effect on July 1, 2024.

(2)(a) Except as provided in Subsection (2)(b), if
approved by two- thirds of all members elected to
each house, Sections 78A- 10a- 501, 78A- 10a- 502,
78A- 10a- 503, 78A- 10a- 504, and 78A- 10a- 505
take effect upon approval by the governor, or the
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day following the constitutional time limit of Utah
Constitution, Article VII, Section 8, without the
governor’s signature, or in the case of a veto, the
date of veto override.

(b) If this bill is not approved by two- thirds of all
members elected to each house, Sections
78A- 10a- 501, 78A- 10a- 502, 78A- 10a- 503,
78A- 10a- 504, and 78A- 10a- 505 take effect onMay
1, 2024.

(3) The actions affecting Section 78A- 5a- 103
(Effective 10/01/24) take effect on October 1, 2024.

Section 147. Coordinating H.B. 300 with S.B.
95.

If H.B. 300, Court Amendments, and S.B. 95,
Domestic Relations Recodification, both pass and
become law, the Legislature intends that, on
September 1, 2024, the amendments to Section
78B- 12- 103 in S.B. 95 supersede the amendments
to Section 78B- 12- 103 in H.B. 300.
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CHAPTER 159
S. B. 84

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill modifies provisions related to the
Governor’s Office of Economic Opportunity.

Highlighted Provisions:
This bill:
" revises definitions;
" replaces the term “Go Utah” with the term

“GOEO”;
" modifies the membership of the Governor’s

Office of Economic Opportunity board;
" modifies provisions regarding the Unified

Economic Opportunity Commission;
" modifies provisions about the purpose of the

Economic Opportunity Act;
" modifies terms describing the Industrial

Assistance Account;
" creates a procurement exception for theOffice of

Tourism;
" aligns reporting dates;
" modifies grant programs related to broadband

services access;
" creates the Broadband Equity Access and

Deployment Grant Program;
" creates the Innovation in Artificial Intelligence

Grant Pilot Program; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides revisor instructions.

Utah Code Sections Affected:

AMENDS:
53B- 7- 702, as last amended by Laws of Utah 2021,

Chapters 282, 351 and last amended by
Coordination Clause, Laws of Utah 2021,
Chapter 187

53B- 7- 704, as last amended by Laws of Utah 2021,
Chapter 282

53B- 10- 201, as last amended by Laws of Utah
2022, Chapter 370

53B- 10- 203, as last amended by Laws of Utah
2021, Chapter 282

59- 1- 403, as last amended by Laws of Utah 2023,
Chapters 21, 52, 86, 259, and 329

63G- 6a- 804, as last amended by Laws of Utah
2020, Chapter 257

63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63N- 1a- 102, as last amended by Laws of Utah
2022, Chapters 200, 362

63N- 1a- 103, as enacted by Laws of Utah 2021,
Chapter 282

63N- 1a- 201, as last amended by Laws of Utah
2023, Chapter 499

63N- 1a- 202, as last amended by Laws of Utah
2022, Chapters 200, 362

63N- 1a- 301, as last amended by Laws of Utah
2022, Chapters 200, 307
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63N- 17- 301, as enacted by Laws of Utah 2021,
Chapter 282

ENACTS:
63N- 3- 1301, Utah Code Annotated 1953
63N- 3- 1302, Utah Code Annotated 1953
63N- 17- 401, Utah Code Annotated 1953

REPEALS:
63N- 1a- 101, as renumbered and amended byLaws

of Utah 2021, Chapter 282
63N- 17- 101, as enacted by Laws of Utah 2021,

Chapter 282

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-7-702 is amended to
read:

53B-7-702. Definitions.

As used in this part:

(1) “Account” means the Performance Funding
Restricted Account created in Section 53B- 7- 703.

(2) “Estimated revenue growth from targeted
jobs” means the estimated increase in individual
income tax revenue generated by individuals
employed in targeted jobs, determined by the
Department of Workforce Services in accordance
with Section 53B- 7- 704.

(3) “Full new performance funding amount”
means the maximum amount of new performance
funding that a degree- granting institution or
technical college may qualify for in a fiscal year,
determined by the Legislature in accordance with
Section 53B- 7- 705.

(4) “Full- time” means the number of credit hours
the board determines is full- time enrollment for a
student.

(5) [“GO Utah office”] “GOEO” means the
Governor’s Office of Economic Opportunity created
in Section 63N- 1a- 301.

(6) “Job” means an occupation determined by the
Department of Workforce Services.

(7) “Membership hour” means 60 minutes of
scheduled instruction provided by a technical
college to a student enrolled in the technical college.

(8) “New performance funding” means the
difference between the total amount ofmoney in the
account and the amount of money appropriated
from the account for performance funding in the
current fiscal year.

(9) “Performance” means total performance
across the metrics described in [Sections
53B- 7- 706 and 53B- 7- 707]Section 53B- 7- 706.

(10) “Research university” means the University
of Utah or Utah State University.

(11) “Targeted job” means a job designated by the
Department ofWorkforce Services or [the GOUtah
office]GOEO in accordance with Section
53B- 7- 704.

(12) “Technical college” means:

(a) the same as that term is defined in Section
53B- 1- 101.5; [and]or

(b) a degree- granting institution acting in the
degree- granting institution’s technical education
role described in Section 53B- 2a- 201.

(13) “Technical college graduate” means an
individual who:

(a) has earned a certificate from an accredited
program at a technical college; and

(b) is no longer enrolled in the technical college.

Section 2. Section 53B-7-704 is amended to
read:

53B-7-704. Designation of targeted jobs - -
Determination of estimated revenue
growth from targeted jobs - - Reporting.

(1) As used in this section, “baseline amount”
means the average annual wages for targeted jobs
over calendar years 2014, 2015, and 2016, as
determined by the Department of Workforce
Services using the best available information.

(2)(a) The Department of Workforce Services
shall designate, as a targeted job, a job that:

(i) has a base employment level of at least 100
individuals;

(ii) ranks in the top 20% of jobs for outlook based
on:

(A) projected number of openings; and

(B) projected rate of growth;

(iii) ranks in the top 20%of jobs formedian annual
wage; and

(iv) requires postsecondary training.

(b) The Department of Workforce Services shall
designate targeted jobs every other year.

(c) [The GO Utah office]GOEO may, after
consulting with the Department of Workforce
Services and industry representatives, designate a
job that has significant industry importance as a
targeted job.

(d) Annually, the Department of Workforce
Services and [the GO Utah office]GOEO shall
report to the Higher Education Appropriations
Subcommittee on targeted jobs, including:

(i) the method used to determine which jobs are
targeted jobs;

(ii) changes to which jobs are targeted jobs; and

(iii) the reasons for each change described in
Subsection (2)(d)(ii).

(3) Based on the targeted jobs described in
Subsection (2), the Department of Workforce
Services shall annually determine the estimated
revenue growth from targeted jobs by:

(a) determining the total estimated wages for
targeted jobs for the year:

(i) based on the average wages for targeted jobs,
calculated using the most recently available wage
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data and data from each of the two years before the
most recently available data; and

(ii) using the best available information;

(b) determining the change in estimated wages
for targeted jobs by subtracting the baseline
amount from the total wages for targeted jobs
described in Subsection (3)(a); and

(c) multiplying the change in estimated wages for
targeted jobs described in Subsection (3)(b) by 3.6%.

(4) Annually, at least 30 days before the first day
of the legislative general session, theDepartment of
Workforce Services shall report the estimated
revenue growth from targeted jobs to:

(a) the Office of the Legislative Fiscal Analyst;
and

(b) the Division of Finance.

Section 3. Section 53B-10-201 is amended to
read:

53B-10-201. Definitions.

As used in this part:

(1) “Award” means a monetary grant awarded in
accordance with Section 53B- 10- 202.

(2) “Full- time” means the number of credit hours
the board determines is full- time enrollment for a
student for purposes of the program.

(3) [“GO Utah office”] “GOEO” means the
Governor’s Office of Economic Opportunity created
in Section 63N- 1a- 301.

(4) “Institution” means an institution of higher
education described in Subsection
53B- 1- 102(1)(a).

(5) “Program” means the Talent Development
Award Program created in Section 53B- 10- 202.

(6) “Qualifying degree” means an associate’s or a
bachelor’s degree that qualifies an individual to
work in a qualifying job, as determined by [the GO
Utah office]GOEO under Section 53B- 10- 203.

(7) “Qualifying job” means a job:

(a) described in Section 53B- 10- 203 for which an
individual may receive an award for the current
two- year period; or

(b)(i) that was [selected]identified in accordance
with Section 53B- 10- 203 at the time a recipient
received an award; and

(ii)(A) for which the recipient is pursuing a
qualifying degree;

(B) for which the recipient completed a qualifying
degree; or

(C) in which the recipient is working.

(8) “Recipient” means an individual who receives
an award.

Section 4. Section 53B-10-203 is amended to
read:

53B-10-203. Identification of qualifying jobs
and qualifying degrees.

(1) Every other year, [the GO Utah office]GOEO
shall [select]identify:

(a) five qualifying jobs that:

(i) have the highest demand for new employees;
and

(ii) offer high wages; and

(b) the qualifying degrees for each qualifying job.

(2) [The GO Utah office]GOEO shall:

(a) ensure that each qualifying job:

(i) ranks in the top 40% of jobs based on an
employment index that considers the job’s growth
rate and total openings;

(ii) ranks in the top 40% of jobs for wages; and

(iii) requires an associate’s degree or a bachelor’s
degree; and

(b) report the five qualifying jobs and qualifying
degrees to the board.

Section 5. Section 59-1-403 is amended to
read:

59-1-403. Confidentiality - - Exceptions - -
Penalty - - Application to property tax.

(1) As used in this section:

(a) “Distributed tax, fee, or charge” means a tax,
fee, or charge:

(i) the commission administers under:

(A) this title, other than a tax under Chapter 12,
Part 2, Local Sales and Use Tax Act;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 805;

(E) Section 63H- 1- 205; or

(F) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; and

(ii) with respect to which the commission
distributes the revenue collected from the tax, fee,
or charge to a qualifying jurisdiction.

(b) “Qualifying jurisdiction” means:

(i) a county, city, town, or metro township;

(ii) the military installation development
authority created in Section 63H- 1- 201; or

(iii) the Utah Inland Port Authority created in
Section 11- 58- 201.

(2)(a) Any of the following may not divulge or
makeknown inanymanner any informationgained
by that person from any return filed with the
commission:
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(i) a tax commissioner;

(ii) an agent, clerk, or other officer or employee of
the commission; or

(iii) a representative, agent, clerk, or other officer
or employee of any county, city, or town.

(b) An official chargedwith the custody of a return
filedwith the commission is not required to produce
the return or evidence of anything contained in the
return in any action or proceeding in any court,
except:

(i) in accordance with judicial order;

(ii) on behalf of the commission in any action or
proceeding under:

(A) this title; or

(B) other lawunder which persons are required to
file returns with the commission;

(iii) on behalf of the commission in any action or
proceeding to which the commission is a party; or

(iv) on behalf of any party to any action or
proceeding under this title if the report or facts
shown by the return are directly involved in the
action or proceeding.

(c) Notwithstanding Subsection (2)(b), a court
may require the production of, and may admit in
evidence, any portion of a return or of the facts
shown by the return, as are specifically pertinent to
the action or proceeding.

(3) This section does not prohibit:

(a) a person or that person’s duly authorized
representative from receiving a copy of any return
or report filed in connection with that person’s own
tax;

(b) the publication of statistics as long as the
statistics are classified to prevent the identification
of particular reports or returns; and

(c) the inspection by the attorney general or other
legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax
based on the report or return;

(ii) against whom an action or proceeding is
contemplated or has been instituted under this
title; or

(iii) against whom the state has an unsatisfied
money judgment.

(4)(a) Notwithstanding Subsection (2) and for
purposes of administration, the commissionmay by
rule,made in accordancewith Title 63G, Chapter 3,
UtahAdministrative Rulemaking Act, provide for a
reciprocal exchange of information with:

(i) theUnited States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in

accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, share information
gathered from returns and other written
statements with the federal government, any other
state, any of the political subdivisions of another
state, or any political subdivision of this state,
except as limited by Sections 59- 12- 209 and
59- 12- 210, if the political subdivision, other state,
or the federal government grant substantially
similar privileges to this state.

(c) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide for the
issuance of information concerning the identity and
other information of taxpayers who have failed to
file tax returns or to pay any tax due.

(d) Notwithstanding Subsection (2), the
commission shall provide to the director of the
Division of Environmental Response and
Remediation, as defined in Section 19- 6- 402, as
requested by the director of the Division of
Environmental Response and Remediation, any
records, returns, or other information filed with the
commission under Chapter 13, Motor and Special
Fuel Tax Act, or Section 19- 6- 410.5 regarding the
environmental assurance program participation
fee.

(e) Notwithstanding Subsection (2), at the
request of any person the commission shall provide
that person sales and purchase volume data
reported to the commission on a report, return, or
other information filed with the commission under:

(i) Chapter 13, Part 2, Motor Fuel; or

(ii) Chapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (2), upon request
from a tobacco product manufacturer, as defined in
Section 59- 22- 202, the commission shall report to
the manufacturer:

(i) the quantity of cigarettes, as defined in Section
59- 22- 202, produced by the manufacturer and
reported to the commission for the previous
calendar year under Section 59- 14- 407; and

(ii) the quantity of cigarettes, as defined in
Section 59- 22- 202, produced by the manufacturer
for which a tax refund was granted during the
previous calendar year under Section 59- 14- 401
and reported to the commission under Subsection
59- 14- 401(1)(a)(v).

(g) Notwithstanding Subsection (2), the
commission shall notify manufacturers,
distributors, wholesalers, and retail dealers of a
tobacco product manufacturer that is prohibited
from selling cigarettes to consumers within the
state under Subsection 59- 14- 210(2).

(h) Notwithstanding Subsection (2), the
commission may:

(i) provide to the Division of Consumer Protection
within the Department of Commerce and the
attorney general data:
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(A) reported to the commission under Section
59- 14- 212; or

(B) related to a violation under Section
59- 14- 211; and

(ii) upon request, provide to any person data
reported to the commission under Subsections
59- 14- 212(1)(a) through (c) and Subsection
59- 14- 212(1)(g).

(i) Notwithstanding Subsection (2), the
commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, provide to the committee or office the total
amount of revenues collected by the commission
under Chapter 24, Radioactive Waste Facility Tax
Act, for the time period specified by the committee
or office.

(j) Notwithstanding Subsection (2), the
commission shall make the directory required by
Section 59- 14- 603 available for public inspection.

(k) Notwithstanding Subsection (2), the
commission may share information with federal,
state, or local agencies as provided in Subsection
59- 14- 606(3).

(l)(i) Notwithstanding Subsection (2), the
commission shall provide the Office of Recovery
Services within the Department of Health and
Human Services any relevant information obtained
from a return filed under Chapter 10, Individual
Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(ii) The information described in Subsection
(4)(l)(i) may be provided by the Office of Recovery
Services to any other state’s child support collection
agency involved in enforcing that support
obligation.

(m)(i) Notwithstanding Subsection (2), upon
request from the state court administrator, the
commission shall provide to the state court
administrator, the name, address, telephone
number, county of residence, and social security
number on resident returns filed under Chapter 10,
Individual Income Tax Act.

(ii) The state court administrator may use the
information described in Subsection (4)(m)(i) only
as a source list for the master jury list described in
Section 78B- 1- 106.

(n)(i) As used in this Subsection (4)(n):

(A) [“GO Utah office”]“GOEO” means the
Governor’s Office of Economic Opportunity created
in Section 63N- 1a- 301.

(B) “Income tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission under Chapter 7, Corporate Franchise
and Income Taxes, or Chapter 10, Individual
Income Tax Act.

(C) “Other tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the

commission except for a return filed under Chapter
7, Corporate Franchise and Income Taxes, or
Chapter 10, Individual Income Tax Act.

(D) “Tax information” means income tax
information or other tax information.

(ii)(A) Notwithstanding Subsection (2) and except
as provided in Subsection (4)(n)(ii)(B) or (C), the
commission shall at the request of [the GO Utah
office]GOEO provide to [the GO Utah office]GOEO
all income tax information.

(B) For purposes of a request for income tax
information made under Subsection (4)(n)(ii)(A),
[theGOUtah office]GOEOmay not request and the
commission may not provide to [the GO Utah
office]GOEO a person’s address, name, social
security number, or taxpayer identification
number.

(C) In providing income tax information to [the
GO Utah office]GOEO, the commission shall in all
instancesprotect theprivacy of aperson as required
by Subsection (4)(n)(ii)(B).

(iii)(A) Notwithstanding Subsection (2) and
except as provided in Subsection (4)(n)(iii)(B), the
commission shall at the request of [the GO Utah
office]GOEO provide to [the GO Utah office]GOEO
other tax information.

(B) Before providing other tax information to [the
GOUtah office]GOEO, the commission shall redact
or remove any name, address, social security
number, or taxpayer identification number.

(iv) [The GO Utah office]GOEO may provide tax
information received from the commission in
accordance with this Subsection (4)(n) only:

(A) as a fiscal estimate, fiscal note information, or
statistical information; and

(B) if the tax information is classified to prevent
the identification of a particular return.

(v)(A) A person may not request tax information
from [the GO Utah office]GOEO under Title 63G,
Chapter 2, Government Records Access and
Management Act, or this section, if [the GO Utah
office]GOEO received the tax information from the
commission in accordance with this Subsection
(4)(n).

(B) [TheGOUtahoffice]GOEOmaynot provide to
a person that requests tax information in
accordance with Subsection (4)(n)(v)(A) any tax
information other than the tax information [theGO
Utah office]GOEO provides in accordance with
Subsection (4)(n)(iv).

(o) Notwithstanding Subsection (2), the
commission may provide to the governing board of
the agreement or a taxing official of another state,
the District of Columbia, the United States, or a
territory of the United States:

(i) the following relating to an agreement sales
and use tax:

(A) information contained in a return filed with
the commission;

(B) information contained in a report filed with
the commission;
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(C) a schedule related to Subsection (4)(o)(i)(A) or
(B); or

(D) a document filed with the commission; or

(ii) a report of an audit or investigationmadewith
respect to an agreement sales and use tax.

(p) Notwithstanding Subsection (2), the
commission may provide information concerning a
taxpayer’s state income tax return or state income
tax withholding information to the Driver License
Division if the Driver License Division:

(i) requests the information; and

(ii) provides the commission with a signed release
form from the taxpayer allowing the Driver License
Division access to the information.

(q) Notwithstanding Subsection (2), the
commission shall provide to the Utah
Communications Authority, or a division of the
Utah Communications Authority, the information
requested by the authority under Sections
63H- 7a- 302, 63H- 7a- 402, and 63H- 7a- 502.

(r) Notwithstanding Subsection (2), the
commission shall provide to the Utah Educational
Savings Plan information related to a resident or
nonresident individual’s contribution to a Utah
Educational Savings Plan account as designated on
the resident or nonresident’s individual income tax
return as provided under Section 59- 10- 1313.

(s) Notwithstanding Subsection (2), for the
purpose of verifying eligibility under Sections
26B- 3- 106 and 26B- 3- 903, the commission shall
provide an eligibility worker with the Department
of Health and Human Services or its designee with
the adjusted gross income of an individual if:

(i) an eligibility worker with the Department of
Health and Human Services or its designee
requests the information from the commission; and

(ii) the eligibility worker has complied with the
identity verification and consent provisions of
Sections 26B- 3- 106 and 26B- 3- 903.

(t) Notwithstanding Subsection (2), the
commissionmay provide to a county, as determined
by the commission, information declared on an
individual income tax return in accordance with
Section 59- 10- 103.1 that relates to eligibility to
claim a residential exemption authorized under
Section 59- 2- 103.

(u) Notwithstanding Subsection (2), the
commission shall provide a report regarding any
access line provider that is over 90 days delinquent
in payment to the commission of amounts theaccess
line provider owesunder Title 69, Chapter 2, Part 4,
Prepaid Wireless Telecommunications Service
Charges, to the board of the Utah Communications
Authority created in Section 63H- 7a- 201.

(v) Notwithstanding Subsection (2), the
commission shall provide the Department of
Environmental Quality a report on the amount of
tax paid by a radioactive waste facility for the
previous calendar year under Section 59- 24- 103.5.

(w) Notwithstanding Subsection (2), the
commission may, upon request, provide to the
Department ofWorkforce Services any information
received under Chapter 10, Part 4, Withholding of
Tax, that is relevant to theduties of theDepartment
of Workforce Services.

(x) Notwithstanding Subsection (2), the
commission may provide the Public Service
Commission or the Division of Public Utilities
information related to a seller that collects and
remits to the commission a charge described in
Subsection 69- 2- 405(2), including the seller’s
identity and the number of charges described in
Subsection 69- 2- 405(2) that the seller collects.

(y)(i) Notwithstanding Subsection (2), the
commission shall provide to each qualifying
jurisdiction the collection data necessary to verify
the revenue collected by the commission for a
distributed tax, fee, or charge collected within the
qualifying jurisdiction.

(ii) In addition to the information provided under
Subsection (4)(y)(i), the commission shall provide a
qualifying jurisdiction with copies of returns and
other information relating to a distributed tax, fee,
or charge collected within the qualifying
jurisdiction.

(iii)(A) To obtain the information described in
Subsection (4)(y)(ii), the chief executive officer or
the chief executive officer’s designee of the
qualifying jurisdiction shall submit a written
request to the commission that states the specific
information sought and how the qualifying
jurisdiction intends to use the information.

(B) The information described in Subsection
(4)(y)(ii) is available only in official matters of the
qualifying jurisdiction.

(iv) Information that a qualifying jurisdiction
receives in response to a request under this
subsection is:

(A) classified as a private record under Title 63G,
Chapter 2, Government Records Access and
Management Act; and

(B) subject to the confidentiality requirements of
this section.

(z) Notwithstanding Subsection (2), the
commission shall provide the Alcoholic Beverage
Services Commission, upon request, with taxpayer
status information related to state tax obligations
necessary to comply with the requirements
described in Section 32B- 1- 203.

(aa) Notwithstanding Subsection (2), the
commission shall inform the Department of
Workforce Services, as soon as practicable, whether
an individual claimed and is entitled to claim a
federal earned income tax credit for the year
requested by theDepartment ofWorkforce Services
if:

(i) the Department of Workforce Services
requests this information; and

(ii) the commission has received the information
release described in Section 35A- 9- 604.
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(bb)(i) As used in this Subsection (4)(bb),
“unclaimed property administrator” means the
administrator or the administrator’s agent, as
those terms are defined in Section 67- 4a- 102.

(ii)(A) Notwithstanding Subsection (2), upon
request from theunclaimed property administrator
and to the extent allowed under federal law, the
commission shall provide the unclaimed property
administrator the name, address, telephone
number, county of residence, and social security
number or federal employer identification number
on any return filed under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10,
Individual Income Tax Act.

(B) The unclaimed property administrator may
use the information described in Subsection
(4)(aa)(ii)(A) only for the purpose of returning
unclaimed property to the property’s owner in
accordance with Title 67, Chapter 4a, Revised
Uniform Unclaimed Property Act.

(iii) The unclaimed property administrator is
subject to the confidentiality provisions of this
section with respect to any information the
unclaimed property administrator receives under
this Subsection (4)(aa).

(5)(a) Each report and return shall be preserved
for at least three years.

(b) After the three- year period provided in
Subsection (5)(a) the commission may destroy a
report or return.

(6)(a) Any individual who violates this section is
guilty of a class A misdemeanor.

(b) If the individual described in Subsection (6)(a)
is an officer or employee of the state, the individual
shall be dismissed from office and be disqualified
fromholding public office in this state for a period of
five years thereafter.

(c) Notwithstanding Subsection (6)(a) or (b), [the
GO Utah office]GOEO, when requesting
information in accordance with Subsection
(4)(n)(iii), or an individual who requests
information in accordance with Subsection
(4)(n)(v):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(d) Notwithstanding Subsection (6)(a) or (b), for a
disclosure of information to the Office of the
Legislative Auditor General in accordance with
Title 36, Chapter 12, Legislative Organization, an
individual described in Subsection (2):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(7) Except as provided in Section 59- 1- 404, this
part does not apply to the property tax.

Section 6. Section 63G-6a- 804 is amended to
read:

63G-6a-804. Purchase of prison industry
goods.

(1) As used in this section:

(a) “Applicable procurement unit” means a
procurement unit that is not:

(i) a political subdivision of the state; [or]

(ii) theUtahSchools for theDeaf and the Blind; or

(iii) the Utah Office of Tourism.

(b) “Correctional industries division” means the
Division of Correctional Industries, created in
Section 64- 13a- 4.

(c) “Correctional industries director” means the
director of the correctional industries division,
appointed under Section 64- 13a- 4.

(2)(a) An applicable procurement unit shall
purchase goods and services produced by the
correctional industries division as provided in this
section.

(b) A procurement unit that is not an applicable
procurement unit may, and is encouraged to,
purchase goods and services under this section.

(c) A procurement unit is not required to use a
standard procurement process to purchase goods or
services under this section.

(3) On or before July 1 of each year, the
correctional industries director shall:

(a) publish and distribute to all procurement
units and other interested public entities a catalog
of goods and services produced by the correctional
industries division, including a description and
price of each item offered for sale; and

(b) update and revise the catalog described in
Subsection (3)(a) during the year as the correctional
industries director considers necessary.

(4)(a) An applicable procurement unit may not
purchase any goods or services provided by the
correctional industries division from any other
source unless the correctional industries director
and the procurement official or, in the case of
institutions of higher education, the institutional
procurement officer, determine in writing that
purchase from the correctional industries division
is not feasible due to one of the following
circumstances:

(i) the good or service offered by the correctional
industries division does not meet the reasonable
requirements of the procurement unit;

(ii) the good or service cannot be supplied within a
reasonable time by the correctional industries
division; or

(iii) the cost of the good or service, including basic
price, transportation costs, and other expenses of
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acquisition, is not competitive with the cost of
procuring the item from another source.

(b) In cases of disagreement under Subsection
(4)(a):

(i) the decision may be appealed to a board
consisting of:

(A) the director of the Department of Corrections;

(B) the director of Administrative Services; and

(C) a neutral third party agreed upon by the other
two members of the board;

(ii) in the case of an institutionof higher education
of the state, the president of the institution, or the
president’s designee, shall make the final decision;
or

(iii) in the case of any of the following entities, a
person designated by the rulemaking authority
shall make the final decision:

(A) a legislative procurement unit;

(B) a judicial procurement unit; or

(C) a public transit district.

Section 7. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) Title 63C, Chapter 18, Behavioral Health
CrisisResponse Commission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

(13) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

(14) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

(15) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(16) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2024.

(17) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(18) Subsection 63J- 1- 602.2(25), related to the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

(19) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

(20) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

(21) In relation to the Utah Substance Use and
Mental Health Advisory Council, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:

(a) provide ongoing oversight of the
implementation, functions, and evaluation of the
Drug- Related Offenses Reform Act; and

(b) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
77- 18- 103(2)(c) and (d).”.

(22) The Crime Victim Reparations and
Assistance Board, created in Section 63M- 7- 504, is
repealed July 1, 2027.

(23) Title 63M, Chapter 7, Part 8, Sex Offense
Management Board, is repealed July1, 2026.

(24) Title 63M, Chapter 11, Utah Commission on
Aging, is repealed July 1, 2026.

(25) Title 63N, Chapter 1b, Part 4, Women in the
Economy Subcommittee, is repealed January 1,
2025.

(26) Title 63N, Chapter 2, Part 2, Enterprise Zone
Act, is repealed July 1, 2028.

(27) Section 63N- 2- 512, related to the Hotel
Impact Mitigation Fund, is repealed July 1, 2028.
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(28) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

(29) Title 63N,Chapter 3, Part 11,Manufacturing
Modernization Grant Program, is repealed July 1,
2025.

(30) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

(31) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

(32) Subsection [63N- 8- 103(3)(c)]
63N- 8- 103(3)(b), which allows the Governor’s
Office of Economic Opportunity to issue an amount
of tax credit certificates only for rural productions,
is repealed on July 1, 2024.

Section 8. Section 63N-1a-102 is amended to
read:

63N-1a- 102. Definitions.

As used in this title:

(1) “Baseline jobs”means the number of full- time
employee positions that existed within a business
entity in the state before the date onwhich a project
related to the business entity is approved by the
office or by the [GO Utah]GOEO board.

(2) “Baseline state revenue” means the amount of
state tax revenue collected fromabusiness entity or
the employees of a business entity during the year
before the date on which a project related to the
business entity is approved by the office or by the
[GO Utah]GOEO board.

(3) “Commission” means the Unified Economic
Opportunity Commission created in Section
63N- 1a- 201.

(4) “Economic opportunity agency” includes:

(a) the Department of Workforce Services;

(b) the Department of Cultural and Community
Engagement;

(c) the Department of Commerce;

(d) the Department of Natural Resources;

(e) the Office of Energy Development;

(f) the State Board of Education;

(g) institutions of higher education;

(h) the Utah Multicultural Commission;

(i) the World Trade Center Utah;

(j) local government entities;

(k) associations of governments;

(l) the Utah League of Cities and Towns;

(m) the Utah Association of Counties;

(n) the Economic Development Corporation of
Utah;

(o) the Small Business Administration;

(p) chambers of commerce;

(q) industry associations;

(r) small business development centers; and

(s) other entities identified by the commission or
the executive director.

(5) “Executive director” means the executive
director of the office.

(6) “Full- time employee” means an employment
position that is filled by an employee who works at
least 30 hours per week and:

(a) may include an employment position filled by
more than one employee, if each employee who
works less than 30 hours per week is provided
benefits comparable to a full- time employee; and

(b) may not include an employment position that
is shifted from one jurisdiction in the state to
another jurisdiction in the state.

(7) [“GO Utah board”]“GOEO board” means the
Board of Economic Opportunity created in Section
63N- 1a- 401.

(8) “High paying job” means a newly created
full- time employee position where the aggregate
average annual gross wage of the employment
position, not including health care or other paid or
unpaid benefits, is:

(a) at least 110%of the averagewage of the county
in which the employment position exists; or

(b) for an employment position related to a project
described in Chapter 2, Part 1, Economic
Development Tax Increment Financing, and that is
locatedwithin the boundary of a county of the third,
fourth, fifth, or sixth class, or located within a
municipality in a county of the second class and
where the municipality has a population of 10,000
or less:

(i) at least 100% of the average wage of the county
in which the employment position exists; or

(ii) an amount determined by rule made by the
office in accordancewithTitle 63G, Chapter 3,Utah
Administrative Rulemaking Act, if the office
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determines the project is in a county experiencing
economic distress.

(9)(a) “Incremental job” means a full- time
employment position in the state that:

(i) did not exist within a business entity in the
state before the beginning of a project related to the
business entity; and

(ii) is created in addition to the number of baseline
jobs that existed within a business entity.

(b) “Incremental job” includes a full- time
employment position where the employee is hired:

(i) directly by a business entity; or

(ii) by a professional employer organization, as
defined in Section 31A- 40- 102, on behalf of a
business entity.

(10) “New state revenue”means the state revenue
collected from a business entity or a business
entity’s employees during a calendar year minus
the baseline state revenue calculation.

(11) “Office” or [“GO Utah office”]“GOEO” means
the Governor’s Office of Economic Opportunity.

(12) “State revenue”means state tax liability paid
by a business entity or a business entity’s
employees under any combination of the following
provisions:

(a) Title 59, Chapter 7, Corporate Franchise and
Income Taxes;

(b) Title 59, Chapter 10, Part 1, Determination
and Reporting of Tax Liability and Information;

(c) Title 59, Chapter 10, Part 2, Trusts and
Estates;

(d) Title 59, Chapter 10, Part 4, Withholding of
Tax; and

(e) Title 59, Chapter 12, Sales and Use Tax Act.

(13) “State strategic goals” means the strategic
goals listed in Section 63N- 1a- 103.

(14) “Statewide economic development strategy”
means the economic development strategy
developed by the commission in accordance with
Section 63N- 1a- 202.

(15) “Talent board” means the Talent, Education,
and Industry Alignment Board created in Section
53B- 34- 102.

(16) “Targeted industry” means an industry or
group of industries targeted by the commission
under Section 63N- 1a- 202, for economic
development in the state.

Section 9. Section 63N-1a-103 is amended to
read:

63N-1a- 103. Purpose.

(1) The [mission]purpose of the Economic
Opportunity Act and the entities established
[herein]in the act is to catalyze strategic economic
opportunities for all residents of the state with a
vision of creating economically thriving

communities, businesses, and families throughout
the state.

(2) The [mission and vision are]purpose is
realized through targeted efforts that
demonstrably improve quality of life, measured by
the extent to which the efforts accomplish the
following strategic goals:

(a) catalyzing targeted industry growth;

(b) supporting economically thriving
communities;

(c) empowering students and workers with
market- relevant skills;

(d) stimulating economic growth in rural and
multicultural communities through household
level efforts; and

(e) securing healthy and resilient ecosystems for
current and future generations.

Section 10. Section 63N-1a- 201 is amended
to read:

63N-1a-201. Creation of commission.

(1) There is created in the office the Unified
Economic Opportunity Commission, established to
carry out the [mission]purpose described in Section
63N- 1a- 103 and direct the office and other
appropriate entities in fulfilling the state strategic
goals.

(2) The commission consists of:

(a) the following voting members:

(i) the governor,who shall serve as the chair of the
commission;

(ii) the executive director, who shall serve as the
vice chair of the commission;

(iii) the executive director of the Department of
Workforce Services;

(iv) the executive director of the Department of
Transportation;

(v) the executive director of the Department of
Natural Resources;

(vi) the executive director of the Department of
Commerce;

(vii) the commissioner of the Department of
Agriculture and Food;

(viii) the executive director of the Governor’s
Office of Planning and Budget;

(ix) the commissioner of higher education;

(x) the state superintendent of public instruction;

(xi) the president of the Senate [or the president’s
designee];

(xii) the speaker of the House of Representatives
[or the speaker’s designee];

(xiii) one individual who is knowledgeable about
housing needs in the state, including housing
density and land use, appointed by the governor;

(xiv) one individual who represents the interests
of urban cities, appointed by the Utah League of
Cities and Towns; and



Ch. 159General Session - 2024

1367

(xv) one individual who represents the interests
of rural counties, appointed by theUtahAssociation
of Counties; and

(b) the following non- voting members:

(i) the chief executive officer of World Trade
Center Utah;

(ii) the chief executive officer of the Economic
Development Corporation of Utah;

(iii) a senior advisor to the chair of the commission
with expertise in rural affairs of the state,
appointed by the chair of the commission; and

(iv) the chief executive officer of one of the
following entities, appointed by the chair of the
commission:

(A) the Utah Inland Port Authority created in
Section 11- 58- 201;

(B) the Point of the Mountain State Land
Authority created in Section 11- 59- 201; or

(C) the Military Installation Development
Authority created in Section 63H- 1- 201.

(3)(a) A majority of commission members, not
including a vacancy, constitutes a quorum for the
[purposes]purpose of conducting commission
business [and the].

(b) The action of a majority of a quorum
constitutes the action of the commission.

(4) The executive director of the office, or the
executive director’s designee, is the executive
director of the commission.

(5) The office shall provide:

(a) office space and administrative staff support
for the commission; and

(b) the central leadership and coordination of the
commission’s efforts in the field of economic
development.

(6)(a) Amembermay not receive compensation or
benefits for the member’s service on the
commission, but may receive per diem and travel
expenses in accordance with:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(b) Compensation and expenses of a commission
member who is a legislator are governed by Section
36- 2- 2 and Legislative Joint Rules, Title 5,
Legislative Compensation and Expenses.

Section 11. Section 63N-1a- 202 is amended
to read:

63N-1a- 202. Commission duties.

(1) The commission shall:

(a) develop, coordinate, and lead a comprehensive
statewide economic development strategy that:

(i) unifies and coordinates economic development
efforts in the state;

(ii) includes key performance indicators for
long- term progress toward the state strategic
goals;

(iii) establishes reporting and accountability
processes for the key performance indicators; and

(iv) ensures the success of the statewide economic
development strategy is shared among the urban
and rural areas of the state;

(b) receive feedback, input, and reports from
economic opportunity agencies regarding programs
related to the statewide economic development
strategy;

(c) develop the statewide economic strategy in
view of the state water policy described in Section
73- 1- 21, including the state’s commitment to
appropriate conservation, efficient and optimal use
of water resources, infrastructure development and
improvement, optimal agricultural use, water
quality, reasonable access to recreational activities,
effectivewastewater treatment, and protecting and
restoring healthy ecosystems;

(d) direct and facilitate changes to or recommend
elimination of economic development programs to
ensure alignment with the [mission and
vision]purpose described in Section 63N- 1a- 103;

(e) at least once every five years, identify which
industries or groups of industries shall be targeted
for economic development in the state;

(f) establish strategies for the recruitment and
retention of targeted industries while respecting
the different needs of rural and urban areas
throughout the state;

(g) establish strategies for supporting
entrepreneurship and small business development
in the state;

(h) analyze the state’s projected long- term
population and economic growth and plan for the
anticipated impacts of the projected growth in a
manner that improves quality of life and is
consistent with the statewide economic
development strategy and state strategic goals;

(i) identify gaps and potential solutions related to
improving infrastructure, especially as related to
the state’s projected long- term population growth;

(j) support the development of a prepared
workforce that can support targeted industries
identified by the commission;

(k) coordinate and develop strategies that assist
education providers and industry to cooperate in
supporting students in developing market relevant
skills to meet industry needs;

(l) develop strategies and plans to ensure
comprehensive economic development efforts are
targeted to the unique needs of rural areas of the
state;

(m) study the unique needs of multicultural
communities throughout the state and develop
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household- level plans to ensure residents of the
state can participate in economic opportunities in
the state;

(n) ensure the commission’s efforts are, to the
extent practicable, data- driven and
evidence- based;

(o) support an integrated international trade
strategy for the state;

(p) facilitate coordination among public, private,
and nonprofit economic opportunity agencies; and

(q) in performing the commission’s duties,
consider the recommendations of the
subcommittees described in Chapter 1b,
Commission Subcommittees, the [GO Utah]GOEO
board, the talent board, and any working groups
established under Subsection (2).

(2) The commission may establish working
groups as is[ deemed] appropriate to assist and
advise the commission on specified topics or issues
related to the commission’s duties.

(3) The commission shall provide a report to the
office for inclusion in the office’s annual written
report described in Section 63N- 1a- 306[,] that
includes:

(a) the activity to achieve the statewide economic
development strategy;

(b) a description of how the commission fulfilled
the commission’s statutory purposes and duties
during the year, including any relevant findings;

(c) the key performance indicators included in the
statewide economic development strategy,
including data showing the extent to which the
indicators are being met; and

(d) any legislative recommendations.

Section 12. Section 63N-1a-301 is amended
to read:

63N-1a- 301. Creation of office - -
Responsibilities.

(1) There is created the Governor’s Office of
Economic Opportunity.

(2) The office is:

(a) responsible for implementing the statewide
economic development strategy developed by the
commission; and

(b) the industrial and business promotion
authority of the state.

(3) The office shall:

(a) consistent with the statewide economic
development strategy, coordinate and align into a
single effort the activities of the economic
opportunity agencies in the field of economic
development;

(b) provide support and direction to economic
opportunity agencies in establishing goals, metrics,

and activities that align with the statewide
economic development strategy;

(c) administer and coordinate state and federal
economic development grant programs;

(d) promote and encourage the economic,
commercial, financial, industrial, agricultural, and
civic welfare of the state;

(e) promote and encourage the employment of
workers in the state and the purchase of goods and
services produced in the state by local businesses;

(f) act to create, develop, attract, and retain
business, industry, and commerce in the state[;]:

(i) in accordance with the statewide economic
development plan and commission directives; and

(ii) subject to the restrictions in Section
11- 41- 103;

(g) act to enhance the state’s economy;

(h) act to assist strategic industries that are likely
to drive future economic growth;

(i) assist communities in the state in developing
economic development capacity and coordination
with other communities;

(j) identify areas of education and workforce
development in the state that can be improved to
support economic and business development;

(k) consistent with direction from the
commission, develop core strategic priorities for the
office, which may include:

(i) enhancing statewide access to
entrepreneurship opportunities and small business
support;

(ii) focusing industry recruitment and expansion
of targeted industries;

(iii) ensuring that in awarding competitive
economic development incentives the office
accurately measures the benefits and costs of the
incentives; and

(iv) assisting communities with technical support
to aid those communities in improving economic
development opportunities;

(l) submit an annual written report as described
in Section 63N- 1a- 306; and

(m) perform other duties as provided by the
Legislature.

(4) [In order to perform its]To perform the office’s
duties under this title, the office may:

(a) enter into a contract or agreement with, or
make a grant to, a public or private entity, including
amunicipality, if the contract or agreement is not in
violation of state statute or other applicable law;

(b) except as provided in Subsection (4)(c), receive
and expend funds fromapublic or private source for
any lawful purpose that is in the state’s best
interest; and

(c) solicit and accept a contribution of money,
services, or facilities from a public or private donor,
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butmay not use the contribution for publicizing the
exclusive interest of the donor.

(5) Money received under Subsection (4)(c) shall
be deposited into the General Fund as dedicated
credits of the office.

(6)(a) The office shall:

(i) obtain the advice of the [GOUtah]GOEOboard
before implementing a change to a policy, priority,
or objective under which the office operates; and

(ii) provide periodic updates to the commission
regarding the office’s efforts under Subsections
(3)(a) and (b).

(b) Subsection (6)(a)(i) does not apply to the
routine administration by the office of money or
services related to the assistance, retention, or
recruitment of business, industry, or commerce in
the state.

Section 13. Section 63N-1a-401 is amended
to read:

63N-1a- 401. Creation of Board of Economic
Opportunity.

(1)(a) There is created within the office the Board
of Economic Opportunity, consisting of [15]nine
members appointed by the chair of the commission,
in consultation with the executive director, to
four- year terms of office with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies[, ].

(b) The nine members described in Subsection
(1)(a) shall include:

(i) one member associated with the state’s rural
communities;

(ii) one member associated with direct
entrepreneurship in the state;

(iii) onemember associatedwith higher education
in the state;

(iv) [at least five of whom reside in a county of the
third, fourth, fifth, or sixth class.]five members,
other than the members described in Subsections
(1)(b)(i) through (iii), that are associated with a
targeted industry; and

(v) one at- large member.

[(b)](c) Notwithstanding the requirements of
Subsection (1)(a), the chair of the commission shall,
at the time of appointment or reappointment,
adjust the length of terms to ensure that the terms
of board members are staggered so that
approximately half of the board is appointed every
two years.

[(c)](d) The members may not serve more than
two full consecutive terms except [where]when the
chair of the commission determines that an
additional term is in the best interest of the state.

[(2) In appointingmembers of the board, the chair
of the commission shall ensure that:]

[(a) no more than eight members of the board are
from one political party; and]

[(b) members represent a variety of geographic
areas and economic interests of the state.]

[(3)](2)Whena vacancy occurs in themembership
for any reason, the replacement shall be appointed
for the unexpired term in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

[(4) Eight members of the board constitute]

(3) A majority of board members, not including a
vacancy, constitutes a quorum for conducting board
business and exercising board power.

[(5)](4) The chair of the commission shall select
one board member as the board’s chair and one
member as the board’s vice chair.

[(6)](5) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

[(7)](6) Amember shall complywith the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

Section 14. Section 63N-1a- 402 is amended
to read:

63N-1a-402. Board of Economic Opportunity
duties and powers.

(1) The [GO Utah]GOEO board shall advise and
assist the office to:

(a) promote and encourage the economic,
commercial, financial, industrial, agricultural, and
civic welfare of the state;

(b) promote and encourage the development,
attraction, expansion, and retention of businesses,
industries, and commerce in the state;

(c) support the efforts of local government and
regional nonprofit economic development
organizations to encourage expansion or retention
of businesses, industries, and commerce in the
state;

(d) act to enhance the state’s economy;

(e) develop policies, priorities, and objectives
regarding the assistance, retention, or recruitment
of business, industries, and commerce in the state;

(f) administer programs for the assistance,
retention, or recruitment of businesses, industries,
and commerce in the state;

(g) ensure that economic development programs
are available to all areas of the state in accordance
with federal and state law;

(h) identify local, regional, and statewide rural
economic development and planning priorities;

(i) understand, through study and input, issues
relating to local, regional, and statewide rural
economic development, including challenges,
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opportunities, best practices, policy, planning, and
collaboration; and

[(j) make recommendations regarding loans,
grants, or other assistance from the Industrial
Assistance Account as provided in Section
63N- 3- 105; and]

[(k)](j) maintain ethical and conflict of interest
standards consistentwith those imposedonapublic
officer under Title 67, Chapter 16, Utah Public
Officers’ and Employees’ Ethics Act.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the [GO
Utah]GOEO board may, in consultation with the
executive director, make rules for the conduct of the
[GO Utah]GOEO board’s business.

Section 15. Section 63N-1b-404 is amended
to read:

63N-1b-404. Annual report.

(1) The subcommittee shall annually prepare a
report for inclusion in the commission’s report to
the office under Subsection
[63N- 1a- 202(3)]63N- 1a- 202(4).

(2) The report described in Subsection (1) shall:

(a) describe how the subcommittee fulfilled the
subcommittee’s statutory purposes and duties
during the year; and

(b) contain recommendations on how the state
should act to address issues relating to women in
the economy.

Section 16. Section 63N-2-104.2 is amended
to read:

63N-2-104.2. Written agreement - - Contents
- - Grounds for amendment or termination.

(1) If the office determines that a business entity
is eligible for a tax credit under Section
63N- 2- 104.1, the office may enter into a written
agreement with the business entity that:

(a) establishes performance benchmarks for the
business entity to claim a tax credit, including any
minimum wage requirements;

(b) specifies the maximum amount of tax credit
that the business entity may be authorized for a
taxable year and over the life of the new commercial
project, subject to the limitations in Section
63N- 2- 104.3;

(c) establishes the length of time the business
entity may claim a tax credit;

(d) requires the business entity to retain records
supporting a claim for a tax credit for at least four
years after the business entity claims the tax credit;

(e) requires the business entity to submit to audits
for verification of any tax credit claimed; and

(f) requires the business entity, in order to claim a
tax credit, to meet the requirements of Section
63N- 2- 105.

(2) In establishing the terms of a written
agreement, including the duration and amount of
tax credit that the business entity may be
authorized to receive, the office shall:

(a) authorize the tax credit in a manner that
provides the most effective incentive for the new
commercial project;

(b) consider the following factors:

(i) whether the new commercial project provides
vital or specialized support to supply chains;

(ii) whether the new commercial project provides
an innovative product, technology, or service;

(iii) the number and wages of new incremental
jobs associated with the new commercial project;

(iv) the amount of financial support provided by
local government entities for the new commercial
project;

(v) the amount of capital expenditures associated
with the new commercial project;

(vi) whether the new commercial project returns
jobs transferred overseas;

(vii) the rate of unemployment in the county in
which the new commercial project is located;

(viii) whether the new commercial project creates
a remote work opportunity;

(ix)whether thenew commercial project is located
in a development zone created by a local
government entity as described in Subsection
63N- 2- 104(2);

(x) whether the business entity commits to hiring
Utah workers for the new commercial project;

(xi) whether the business entity adopts a
corporate citizenry plan or supports initiatives in
the state that advance education, gender equality,
diversity and inclusion, work- life balance,
environmental or social good, or other similar
causes;

(xii) whether the business entity’s headquarters
are located within the state;

(xiii) the likelihood of other business entities
relocating to another state as a result of the new
commercial project;

(xiv) the necessity of the tax credit for the
business entity’s expansion in the state or
relocation from another state; and

(xv) the location and impact of the new
commercial project on existing and planned
transportation facilities, existing and planned
housing, including affordable housing, and public
infrastructure; and

(c) consult with the [GO Utah]GOEO board.

(3)[(a)] In determining the amount of tax credit
that a business entity may be authorized to receive
under a written agreement, the office may:

[(i)](a) authorize a higher or optimized amount of
tax credit for a new commercial project located
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within a development zone created by a local
government entity as described in Subsection
63N- 2- 104(2); and

[(ii)](b) establish by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, a process by which the office
closely approximates the amount of taxes the
business entity paid under Title 59, Chapter 12,
Sales and Use Tax Act, for a capital project.

[(b) The office may apply a process described in
Subsection (3)(a)(ii) to a business entity only with
respect to a new or amended written agreement
that takes effect on or after January 1, 2022.]

(4) If the office identifies any of the following
events after entering into awritten agreementwith
a business entity, the office and the business entity
shall amend, or the office may terminate, the
written agreement:

(a) a change in the business entity’s organization
resulting from a merger with or acquisition of
another entity located in the state;

(b) a material increase in the business entity’s
retail operations that results in new state revenue
not subject to the incentive; or

(c) an increase in the business entity’s operations
that:

(i) is outside the scope of thewritten agreement or
outside the boundaries of a development zone; and

(ii) results in new state revenue not subject to the
incentive.

Section 17. Section 63N-2-107 is amended to
read:

63N-2-107. Reports of new state revenue,
partial rebates, and tax credits.

(1) Before October 1 of each year, the office shall
submit a report to the Governor’s Office of Planning
and Budget, the Office of the Legislative Fiscal
Analyst, and the Division of Finance identifying:

(a)(i) the total estimated amount of new state
[revenues]revenue created from new commercial
projects;

(ii) the estimated amount of new state
[revenues]revenue from new commercial projects
that will be generated from:

(A) sales tax;

(B) income tax; and

(C) corporate franchise and income tax; and

(iii) the minimum number of new incremental
jobs and high paying jobs that will be created before
any tax credit is awarded; and

(b) the total estimated amount of tax credits that
the office projects that business entities will qualify
to claim under this part.

(2) By the first business day of each month, the
office shall submit a report to the Governor’s Office
of Planning and Budget, the Office of the

Legislative Fiscal Analyst, and the Division of
Finance identifying:

(a) each new written agreement that the office
entered into since the last report;

(b) the estimated amount of new state
[revenues]revenue that will be generated under
each written agreement described in Subsection
(2)(a);

(c) the estimatedmaximum amount of tax credits
that a business entity could qualify for under each
written agreement described in Subsection (2)(a);
and

(d) theminimumnumber of new incremental jobs
and high paying jobs that will be created before any
tax credit is awarded.

(3) At the reasonable request of the Governor’s
Office of Planning and Budget, the Office of the
Legislative Fiscal Analyst, or the Division of
Finance, the office shall provide additional
information about the tax credit, new incremental
jobs and high paying jobs, costs, and economic
benefits related to this part, if the information is
part of a public record as defined in Section
63G- 2- 103.

(4) By [June 30]October 1, the office shall submit
to the Economic Development and Workforce
Services Interim Committee, the Business,
Economic Development, and Labor Appropriations
Subcommittee, and the governor, a written report
that provides an overview of the implementation
and efficacy of the statewide economic development
strategy, including an analysis of the extent to
which the office’s programs are aligned with the
prevailing economic conditions expected in the next
fiscal year.

Section 18. Section 63N-2-504 is amended to
read:

63N-2-504. Independent review committee.

(1) In accordance with rules adopted by the office
under Section 63N- 2- 509, the [GO Utah]GOEO
board shall establish a separate, independent
review committee to provide recommendations to
the office regarding the terms and conditions of an
agreementand to consultwith the office as provided
in this part or in rule.

(2) The review committee shall consist of:

(a) one member appointed by the executive
director to represent the office;

(b) two members appointed by the mayor or chief
executive of the county in which the qualified hotel
is located or proposed to be located;

(c) two members appointed by:

(i) the mayor of the municipality in which the
qualified hotel is located or proposed to be located, if
the qualified hotel is located or proposed to be
located within the boundary of a municipality; or

(ii) the mayor or chief executive of the county in
which the qualifiedhotel is located or proposed to be
located, in addition to the two members appointed
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under Subsection (2)(b), if the qualified hotel is
located or proposed to be located outside the
boundary of a municipality;

(d) an individual representing the hotel industry,
appointed by the Utah Hotel and Lodging
Association;

(e) an individual representing the commercial
development and construction industry, appointed
by thepresident or chief executive officer of the local
chamber of commerce;

(f) an individual representing the convention and
meeting planners industry, appointed by the
president or chief executive officer of the local
convention and visitors bureau; and

(g) one member appointed by the [GO
Utah]GOEO board.

(3)(a) A member serves an indeterminate term
and may be removed from the review committee by
the appointing authority at any time.

(b) A vacancymay be filled in the samemanner as
an appointment under Subsection (2).

(4) Amember of the review committee may not be
paid for serving on the review committee and may
not receive per diem or expense reimbursement.

(5) The office shall provide any necessary staff
support to the review committee.

Section 19. Section 63N-2-512 is amended to
read:

63N-2-512. Hotel Impact Mitigation Fund.

(1) As used in this section:

(a) “Affectedhotel”means ahotel built in the state
before July 1, 2014.

(b) “Direct losses” means affected hotels’ losses of
hotel guest business attributable to the qualified
hotel room supply being added to the market in the
state.

(c) “Mitigation fund” means the Hotel Impact
Mitigation Fund, created in Subsection (2).

(2) There is created an expendable special
revenue fundknownas theHotel ImpactMitigation
Fund.

(3) The mitigation fund shall:

(a) be administered by [the GO Utah board]
GOEO;

(b) earn interest; and

(c) be funded by:

(i) payments required to be deposited into the
mitigation fund by the Division of Finance under
Subsection 59- 12- 103(10);

(ii) money required to be deposited into the
mitigation fund under Subsection 17- 31- 9(2) by
the county in which a qualified hotel is located; and

(iii) anymoney deposited into themitigation fund
under Subsection (6).

(4) Interest earned by themitigation fund shall be
deposited into the mitigation fund.

(5)(a) In accordance with office rules, [the GO
Utah board]GOEO shall annually pay up to
$2,100,000 of money in the mitigation fund:

(i) to affected hotels;

(ii) for four consecutive years, beginning 12
months after the date of initial occupancy of the
qualified hotel occurs; and

(iii) to mitigate direct losses.

(b)(i) If the amount [the GO Utah board]GOEO
pays under Subsection (5)(a) in any year is less than
$2,100,000, [the GOUtah board]GOEO shall pay to
the Stay Another Day and Bounce Back Fund,
created in Section 63N- 2- 511, the difference
between $2,100,000 and the amount paid under
Subsection (5)(a).

(ii) [The GO Utah board]GOEO shall make any
required payment under Subsection (5)(b)(i) within
90 days after the end of the year for which a
determination is made of how much [the GO Utah
board]GOEO is required to pay to affected hotels
under Subsection (5)(a).

(6) A host local government or qualified hotel
owner may make payments to the Division of
Finance for deposit into the mitigation fund.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall, in
consultation with the Utah Hotel and Lodging
Association and the county in which the qualified
hotel is located,make rules establishing procedures
and criteria governing payments under Subsection
(5)(a) to affected hotels.

Section 20. Section 63N-2-808 is amended to
read:

63N-2-808. Agreements between office and
tax credit applicant and life science
establishment - - Tax credit certificate.

(1)(a) The office, with advice from the [GO
Utah]GOEO board,may enter into an agreement to
grant a tax credit certificate to a tax creditapplicant
selected in accordance with this part, if the tax
credit applicantmeets the conditions established in
the agreement and under this part.

(b) The agreement described in Subsection (1)(a)
shall:

(i) detail the requirements that the tax credit
applicant shall meet prior to receiving a tax credit
certificate;

(ii) require the tax credit certificate recipient to
retain records supporting a claim for a tax credit for
at least four years after the tax credit certificate
recipient claims a tax credit under this part; and

(iii) require the tax credit certificate recipient to
submit to audits for verification of the tax credit
claimed, including audits by the office and by the
State Tax Commission.

(2)(a) The office, with advice from the [GO
Utah]GOEO board, shall enter into an agreement
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with the life science establishment in which the tax
credit applicant invested for purposes of claiming a
tax credit.

(b) The agreement described in Subsection (2)(a):

(i) shall provide the office with a document that
expressly and directly authorizes the State Tax
Commission to disclose to the office the life science
establishment’s tax returns and other information
that would otherwise be subject to confidentiality
under Section 59- 1- 403 or Section 6103, Internal
Revenue Code;

(ii) shall authorize the Department of Workforce
Services to disclose to the office the employment
data that the life science establishment submits to
the Department of Workforce Services;

(iii) shall require the life science establishment to
provide the office with the life science
establishment’s current capitalization tables; and

(iv) may require the life science establishment to
provide the office with other data that:

(A) ensure compliance with the requirements of
this chapter; and

(B) demonstrate the economic impact of the tax
credit applicant’s investment in the life science
establishment.

Section 21. Section 63N-3-102 is amended to
read:

63N-3-102. Definitions.

As used in this part:

(1) “Administrator” means the executive director
or the executive director’s designee.

(2) “Applicant” means an individual, for profit
business entity, nonprofit, corporation,
partnership, unincorporated association,
government entity, executive branch department or
division of a department, a political subdivision, a
state institution of higher education, or any other
administrative unit of the state.

[(2)](3) “Economic opportunities” means business
situations or community circumstances which lend
themselves to the furtherance of the economic
interests of the state by providing a catalyst or
stimulus to the growth or retention, or both, of
commerce and industry in the state, including
retention of companieswhose relocation outside the
state would have a significant detrimental
economic impact on the state as a whole, regions of
the state, or specific components of the state.

[(3)](4) “Restricted Account” means the restricted
account known as the Industrial Assistance
Account created in Section 63N- 3- 103.

[(4)](5) “Talent development grant”meansa grant
awarded under Section 63N- 3- 112.

Section 22. Section 63N-3-105 is amended to
read:

63N-3-105. Qualification for assistance - -
Application requirements.

(1) Subject to the requirements of this part, the
administrator may provide loans, grants, or other
financial assistance from the restricted account to
an entity offering an economic opportunity if that
entity:

(a) applies to the administrator in a form
approved by the administrator; and

(b) meets the qualifications of Subsection (2).

(2) As part of an application for receiving financial
assistance under this part, an applicant shall
demonstrate the following to the satisfaction of the
administrator:

(a) the nature of the economic opportunity and the
related benefit to the economic well- being of the
state by providing evidence documenting the
expenditure of money necessitated by the economic
opportunity;

(b) how the economic opportunity will act in
concert with other state, federal, or local agencies to
achieve the economic benefit;

(c) that the applicant will expend funds in the
state with employees, vendors, subcontractors, or
other businesses in an amount proportional with
money provided from the restricted account at a
minimum ratio of one to one per year or other more
stringent requirements as established on a per
project basis by the administrator;

(d) for an application for a loan, the applicant’s
ability to sustain economic activity in the state
sufficient to repay, by means of cash or appropriate
credits, the loan provided by the restricted account;
and

(e) any other criteria the administrator considers
appropriate.

(3)(a) The administrator may exempt an
applicant from any of the requirements of
Subsection (2) if:

(i) the applicant is part of a targeted industry; or

(ii) the applicant is a quasi- public corporation
organized under Title 16, Chapter 6a, UtahRevised
Nonprofit Corporation Act, or Title 63E, Chapter 2,
Independent Corporations Act, and the applicant’s
operations, as demonstrated to the satisfaction of
the administrator, will provide significant economic
stimulus to the growth of commerce and industry in
the state[; or].

[(iii) the GO Utah board recommends awarding a
grant to the applicant.]

(b) The administrator may not exempt the
applicant from the requirement under Subsection
63N- 3- 106(1)(b) that the loan be structured so that
the repayment or return to the state equals at least
the amount of the assistance together with an
annual interest charge.

[(4) The GO Utah board shall make
recommendations to the administrator regarding
applications for loans, grants, or other financial
assistance from the Industrial AssistanceAccount.]

[(5)](4) Before awarding any money under this
part, the administrator shall:
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(a) make findings as to whether an applicant has
satisfied the requirements of Subsection (2);

(b) establish benchmarks and timeframes in
which progress toward the completion of the agreed
upon activity is to occur;

(c) monitor compliance by an applicant with any
contract or agreement entered into by the applicant
and the state as provided by Section 63N- 3- 107;
and

(d) make funding decisions based upon
appropriate findings and compliance.

Section 23. Section 63N-3-106 is amended to
read:

63N-3-106. Structure of loans, grants, and
assistance - - Repayment - - Earned
credits.

(1)(a) Subject to Subsection (1)(b), the
administrator has authority to determine the
structure, amount, and nature of any loan, grant, or
other financial assistance from the restricted
account.

(b) Loans made under this part shall be
structured so the intended repayment or return to
the state, including cash or credit, equals at least
the amount of the assistance together with an
annual interest charge as negotiated by the
administrator.

(c) Payments resulting from grants awarded from
the restricted account shall be made only after the
administrator has determined that the company
has satisfied the conditions upon which the
payment or earned credit was based.

(2)(a) The administratormay provide for a system
of earned credits that may be used to support grant
payments or in lieu of cash repayment of a
restricted account loan obligation.

(b) The value of the credits described in
Subsection (2)(a) shall be based on factors
determined by the administrator, including:

(i) the number of Utah jobs created;

(ii) the increased economic activity in Utah; or

(iii) other events and activities that occur as a
result of the restricted account assistance.

(3)(a) A cash loan repayment or other cash
recovery from a company receiving assistance
under this section, including interest, shall be
deposited into the restricted account.

(b) The administrator and theDivision of Finance
shall determine the manner of recognizing and
accounting for the earned credits used in lieu of loan
repayments or to support grant payments as
provided in Subsection (2).

(4)(a)(i) At the end of each fiscal year, theDivision
of Finance shall [set aside]transfer the balance of
the General Fund revenue surplus as defined in
Section 63J- 1- 312 after the transfers of General
Fund revenue surplus described in Subsection
(4)(b) to the Industrial Assistance Account in an

amount equal to any credit that has accrued under
this part.

(ii) [The set aside]The transfer under Subsection
(4)(a)(i) [shall be]is capped at$50,000,000[, atwhich
time no subsequent contributionsmay bemade and
any interest accrued above the $50,000,000 cap
shall be deposited]and the Division of Finance shall
deposit any interest accrued above the $50,000,000
cap into the General Fund.

(b) The [set aside]Division of Finance shall make
the transfer required by Subsection (4)(a)[ shall be
made] after the [transfer of surplus]Division of
Finance transfers the General Fund revenue
surplus[ is made]:

(i) to the Medicaid Growth Reduction and Budget
Stabilization Restricted Account, as provided in
Section 63J- 1- 315;

(ii) to the General Fund Budget Reserve Account,
as provided in Section 63J- 1- 312; and

(iii) to the Wildland Fire Suppression Fund or
State Disaster Recovery Restricted Account, as
provided in Section 63J- 1- 314.

(c) These credit amounts may not be used for
purposes of the restricted account as provided in
this part until appropriated by the Legislature.

Section 24. Section 63N-3-107 is amended to
read:

63N-3-107. Agreements.

The administrator shall enter into agreements
with each successful applicant that have specific
terms and conditions for each loan, grant, or
financial assistance under this part, including:

(1) for a loan:

(a) repayment schedules;

(b) interest rates;

(c) specific economic activity required to qualify
for the loan or for repayment credits;

(d) collateral or security, if any; and

(e) other terms and conditions considered
appropriate by the administrator; and

(2) for a grant or other financial assistance:

(a) requirements for compliance monitoring[, for
a period of five years];

(b) repayment for nonperformance or departure
from the state;

(c) collateral or security, if any; and

(d) other terms and conditions considered
appropriate by the administrator.

Section 25. Section 63N-3-111 is amended to
read:

63N-3-111. Annual policy considerations.

(1)(a) The office shall make recommendations to
state and federal agencies, local governments, the
governor, and the Legislature regarding policies
and initiatives that promote the economic
development of targeted industries.
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(b) The office may create one or more voluntary
advisory committees that may include public and
private stakeholders to solicit input on policy
guidance and best practices in encouraging the
economic development of targeted industries.

[(2) In evaluating the economic impact of
applications for assistance, the GO Utah board
shall use an econometric cost- benefit model.]

[(3)](2) The [GO Utah board]administrator may
establish:

(a) minimum interest rates to be applied to loans
granted that reflect a fair social rate of return to the
state comparable to prevailing market- based rates
such as the prime rate, U.S. Government T- bill
rate, or bond coupon rate as paid by the state,
adjusted by social indicators such as the rate of
unemployment; and

(b) minimum applicant expense ratios, as long as
they are at least equal to those required under
Subsection 63N- 3- 105(2).

Section 26. Section 63N-3-112 is amended to
read:

63N-3-112. Talent development grants.

(1) A for- profit business that is creating new
incremental high paying jobs in the state, may
apply to receive a talent development grant from
the restricted account.

(2) In accordance with the provisions of this
section and in consultation with the [GO
Utah]GOEO board, the administrator may award
up to $10,000 per new job created.

(3) The administrator shall designate an
application process for a business to apply for the
grant.

(4) A business may apply to receive a grant only
after each employee has been employed at
qualifying wage levels for at least 12 consecutive
months.

(5) [Money]The office shall deduct money granted
for a talent development grant under this section[
shall be deducted] from any other money or
incentive awarded by the office to the business.

(6) Grants awarded under this section are only to
reimburse a business for the costs incurred to
recruit, hire, train, and otherwise employ an
employee in a newly created job.

(7) [A]As part of the application process, a
business shall submit a hiring and training plan
detailing [what]how the grant money will be used[
for as part of the application process].

(8) The administrator may[ only] grant an award
onlyup to anamount that is nomore than25%of the
estimated costs to be incurred by the business for
the costs in the hiring and training plan.

Section 27. Section 63N-3-1101 is amended
to read:

63N-3-1101. Definitions.

As used in this part:

(1) “Grant” means a grant awarded under Section
63N- 3- 1102.

(2) “Program” means the Manufacturing
Modernization Grant Program created in Section
63N- 3- 1102.

(3) “Targeted industry” means an industry or
group of industries targeted by the [GO
Utah]GOEO board under Section 63N- 3- 111 for
economic development in the state.

Section 28. Section 63N-3-1102 is amended
to read:

63N-3-1102. Manufacturing Modernization
Grant Program - - Creation - - Purpose - -
Requirements - - Rulemaking - - Report.

(1)(a) There is created the Manufacturing
Modernization Grant Program to be administered
by the office.

(b) The purpose of the program is to award grants
to existing Utah businesses to establish, relocate,
retain, or develop manufacturing industry in the
state and lessen dependence on manufacturing
overseas.

(2)(a) An entity that submits a proposal for a
grant to the office shall include details in the
proposal regarding:

(i) [how the entity plans]the entity’s plan to use
the grant to fulfill the purpose described in
Subsection (1)(b);

(ii) any plan to use funding sources in addition to a
grant for the proposal; and

(iii) any existing or planned partnerships
between the entity and another individual or entity
to implement the proposal.

(b) In evaluating a proposal for a grant, the office
shall consider:

(i) the likelihood the proposal will accomplish the
purpose described in Subsection (1)(b);

(ii) the extent to which any additional funding
sources or existing or planned partnerships will
benefit the proposal; and

(iii) the viability and sustainability of the
proposal.

(c) In determining a grant award, the office:

(i) [shall]may consult with the [GO Utah]GOEO
board; and

(ii) may prioritize a targeted industry or an entity
with fewer than 250 employees.

(3) Before receiving the grant, a grant recipient
shall enter into a written agreement with the office
that specifies:

(a) the grant amount;

(b) the time period and structure for distribution
of the grant, including any terms and conditions the
recipient is required to meet to receive a
distribution; and

(c) the expenses for which the recipient may use
the grant, including:
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(i) [to acquire]acquisition of manufacturing
equipment;

(ii) production, design, or engineering costs;

(iii) specialized employee training;

(iv) technology upgrades; or

(v) [to provide]provision of a grant to another
individual or entity for the expenses described in
Subsections (3)(c)(i) through (iv) or to otherwise
fulfill the recipient’s proposal.

(4) Subject to Subsection (2), the office may, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules to
establish:

(a) the form and process for submitting a proposal
to the office for a grant;

(b) [which]the entities that are eligible to apply
for a grant;

(c) the method and formula for determining a
grant amount; and

(d) the reporting requirements for a grant
recipient.

(5) On or before [November 30]October 1 of each
year, the office shall provide a written report to the
Economic Development and Workforce Services
Interim Committee regarding:

(a) each grant awarded; and

(b) the economic impact of each grant.

Section 29. Section 63N-3-1301 is enacted to
read:

63N-3-1301. Definitions.
Part 13. Innovation in Artificial Intelligence

Grant Pilot Program

As used in this part:

(1) “Business entity” means a for- profit or
nonprofit organization.

(2) “Pilot program” means the Innovation in
Artificial Intelligence Grant Pilot Program created
in Section 63N- 3- 1302.

(3) “Student” means a child enrolled in a public or
private school, grades kindergarten through
twelfth grade.

Section 30. Section 63N-3-1302 is enacted to
read:

63N-3-1302. Innovation in Artificial
Intelligence Grant Pilot Program created
- - Purpose - - Requirements - - Report.

(1) There is created the Innovation in Artificial
Intelligence Grant Pilot Program, to be
administered subject to the availability of funds by
the office as described in this section.

(2)(a) The purpose of the pilot program is to award
a grant to a business entity to develop a program,
material, and curriculum to:

(i) teach a course on artificial intelligence to
students, with an emphasis on practical training;
and

(ii) prepare students for career opportunities in
technology.

(b) A business entity that is awarded a grant
under this section shall work in partnership with a
public or private school.

(3) A business entity that submits an application
for a grant to the office shall include the following
details in the application:

(a) how the business entity proposes to fulfill the
purpose described in Subsection (2)(a);

(b) how the business entity proposes to work with
a public or private school, as described in
Subsection (2)(b); and

(c) any existing or planned partnership between
the business entity and another individual or
business entity to implement the proposal in the
application.

(4) In evaluating an application for a grant, the
office shall consider:

(a) the likelihood that the business entity’s
proposal will accomplish the purpose described in
Subsection (2)(a); and

(b) the overall viability of the proposal.

(5) Before a business entity that has an approved
application for a grant may receive grant funds, the
business entity shall enter into awrittenagreement
with the office that specifies:

(a) the grant amount; and

(b) the time period and structure for distribution
of grant funds, including any terms and conditions
the office requires.

(6) The office may make rules in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to administer the pilot program,
including:

(a) establishing criteria and procedures for
applying for and awarding a grant under this
section; and

(b) reporting requirements from a business entity
after a grant is awarded.

(7) The office shall include an annual written
update on the pilot program in the report described
in Section 63N- 1a- 306.

Section 31. Section 63N-4-103 is amended to
read:

63N-4-103. Purpose of the Center for Rural
Development.

The Center for Rural Development is established
to:

(1) foster and support economic development
programs and activities for the benefit of rural
counties and communities;
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(2) foster and support community, county, and
resource management planning programs and
activities for the benefit of rural counties and
communities;

(3) foster and support leadership training
programs and activities for the benefit of:

(a) rural leaders in both the public and private
sectors;

(b) economic development and planning
personnel; and

(c) rural government officials;

(4) foster and support efforts to coordinate and
focus the technical and other resources of
appropriate institutions of higher education, local
governments, private sector interests, associations,
nonprofit organizations, federal agencies, and
others, in ways that address the economic
development, planning, and leadership challenges;

(5) work to enhance the capacity of [the GO Utah
office]GOEO to address rural economic
development, planning, and leadership training
challenges and opportunities by establishing
partnerships and positive working relationships
with appropriate public and private sector entities,
individuals, and institutions; and

(6) foster government- to- government
collaboration and good working relations between
state and rural government regarding economic
development and planning issues.

Section 32. Section 63N-4-104 is amended to
read:

63N-4-104. Duties.

(1) The Center for Rural Development shall:

(a) work to enhance the capacity of the office to
address rural economicdevelopment, planning, and
leadership training challenges and opportunities
by establishing partnerships and positive working
relationships with appropriate public and private
sector entities, individuals, and institutions;

(b) work with the [GO Utah]GOEO board to
coordinate and focus available resources in ways
that address the economic development, planning,
and leadership training challenges and priorities in
rural Utah;

(c) assist in administering the Rural Opportunity
Program created in Section 63N- 4- 802; and

(d) in accordance with economic development and
planning policies set by state government,
coordinate relations between:

(i) the state;

(ii) rural governments;

(iii) other public and private groups engaged in
rural economic planning and development; and

(iv) federal agencies.

(2)[(a)] TheCenter forRural Developmentmay[:],
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules
necessary to carry out its duties.

[(i) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules
necessary to carry out its duties;]

[(ii) accept gifts, grants, devises, and property, in
cash or inkind, for the benefit of ruralUtah citizens;
and]

[(iii) use those gifts, grants, devises, and property
received under Subsection (2)(a)(ii) for the use and
benefit of rural citizens within the state.]

[(b) All resources received under Subsection
(2)(a)(ii) shall be deposited in the General Fund as
dedicated credits to be used as directed in
Subsection (2)(a)(iii).]

Section 33. Section 63N-4-105 is amended to
read:

63N-4-105. Program manager.

(1) The executive director [shall]may appoint a
director for the Center for Rural Development with
the approval of the governor.

(2) The director of the Center for Rural
Development shall be a person knowledgeable in
the field of rural economic development and
planning and experienced in administration.

(3) Upon change of the executive director, the
director of the Center for Rural Development may
not bedismissedwithout cause for at least 180days.

Section 34. Section 63N-7-102 is amended to
read:

63N-7-102. Utah Office of Tourism created - -
Appointment of managing director - -
Responsibilities of tourism office.

(1) There is created within [the GO Utah
office]GOEO the Utah Office of Tourism.

(2)(a) The executive director shall appoint a
managing director of the tourism office.

(b) Themanaging directormay,with the approval
of the executive director, appoint staff.

(3) The tourism office shall:

(a) be the tourism development authority of the
state;

(b) develop a tourism advertising, marketing,
branding, destination development, and
destination management program for the state;

(c) receive approval from the board under
Subsection 63N- 7- 202(1)(a) before implementing
the program described in Subsection (3)(b);

(d) develop a plan to increase the economic
contribution by tourists visiting the state;

(e) plan and conduct a program of information,
advertising, and publicity relating to the
recreational, scenic, historic, cultural, and culinary
tourist attractions, amenities, and advantages of
the state at large;
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(f) encourage and assist in the coordination of the
activities of persons, firms, associations,
corporations, travel regions, counties, and
governmental agencies engaged in publicizing,
developing, and promoting the tourist attractions,
amenities, and advantages of the state;

(g) conduct a regular and ongoing research
program to identify statewide economic trends and
conditions in the tourism sector of the economy; and

(h) ensure that any plan or program developed
under this Subsection (3) addresses, but not be
limited to, the following policies:

(i) enhancing the state’s image;

(ii) promoting the state as a year- round
destination;

(iii) encouraging expenditures by visitors to the
state; and

(iv) expanding the markets where the state is
promoted.

Section 35. Section 63N-8-102 is amended to
read:

63N-8-102. Definitions.

As used in this chapter:

(1) “Digital media company” means a company
engaged in the production of a digitalmedia project.

(2) “Digital media project” means all or part of a
production of interactive entertainment or
animated production that is produced for
distribution in commercial or educational markets,
which shall includeprojects intended for Internet or
wireless distribution.

(3) “Dollars left in the state” means expenditures
made in the state for a state- approved production,
including:

(a) an expenditure that is subject to:

(i) a corporate franchise or income tax under Title
59, Chapter 7, Corporate Franchise and Income
Taxes;

(ii) an individual income tax under Title 59,
Chapter 10, Individual Income Tax Act; [and]

(iii) a sales anduse tax underTitle 59, Chapter 12,
Sales and Use Tax Act, notwithstanding any sales
and use tax exemption allowed by law; or

(iv) a combination of Subsections (3)(a)(i), (ii), and
(iii);

(b) payments made to a nonresident only to the
extent of the income tax paid to the state on the
payments, the amount of per diems paid in the
state, and other direct reimbursements transacted
in the state; and

(c) payments made to a payroll company or
loan- out corporation that is registered to do
business in the state, only to the extent of the
amount of withholding under Section 59- 10- 402.

(4) “Loan- out corporation” means a corporation
owned by one or more artists that provides services
of the artists to a third party production company.

(5) “Motion picture company” means a company
engaged in the production of:

(a) motion pictures;

(b) television series; or

(c) made- for- television movies.

(6) “Motion picture incentive”means either a cash
rebate from the Motion Picture Incentive Account
or a refundable tax credit under Section 59- 7- 614.5
or 59- 10- 1108.

(7) “New state [revenues]revenue” means:

(a) incremental new state sales and use tax
[revenues]revenue generated as a result of a digital
media project that a digital media company pays
under Title 59, Chapter 12, Sales and Use Tax Act;

(b) incremental new state tax [revenues]revenue
that a digital media company pays as a result of a
digital media project under:

(i) Title 59, Chapter 7, Corporate Franchise and
Income Taxes;

(ii) Title 59, Chapter 10, Part 1, Determination
and Reporting of Tax Liability and Information;

(iii) Title 59, Chapter 10, Part 2, Trusts and
Estates;

(iv) Title 59, Chapter 10, Part 4, Withholding of
Tax; or

(v) a combination of Subsections (7)(b)(i), (ii), (iii),
and (iv);

(c) incremental new state [revenues]revenue
generated as individual income taxes under Title
59, Chapter 10, Part 1, Determination and
Reporting of Tax Liability and Information, paid by
employees of the new digital media project as
evidenced by payroll records from the digital media
company; or

(d) a combination of Subsections (7)(a), (b), and
(c).

(8) “Payroll company” means a business entity
that handles the payroll and becomes the employer
of record for the staff, cast, and crew of a motion
picture production.

(9) “Refundable tax credit” means a refundable
motion picture tax credit authorized under Section
63N- 8- 103 and claimed under Section 59- 7- 614.5
or 59- 10- 1108.

(10) “Restricted account” means the Motion
Picture Incentive Account created in Section
63N- 8- 103.

(11) “Rural production” means a state- approved
production inwhichat least 75%of the total number
of production days occur within:

(a) a county of the third, fourth, fifth, or sixth
class; or



Ch. 159General Session - 2024

1379

(b) a county of the second class that has a national
park within or partially within the county’s
boundaries.

(12) “State- approved production” means a
production under Subsections (2) and (5) that is:

(a) approved by the office and ratified by the [GO
Utah board]Board of TourismDevelopment created
in Section 63N- 7- 201; and

(b) produced in the state by a motion picture
company.

(13) “Tax credit amount” means the amount the
office lists as a tax credit on a tax credit certificate
for a taxable year.

(14) “Tax credit certificate” means a certificate
issued by the office that:

(a) lists the name of the applicant;

(b) lists the applicant’s taxpayer identification
number;

(c) lists the amount of tax credit that the office
awards the applicant for the taxable year; and

(d) may include other information as determined
by the office.

Section 36. Section 63N-8-103 is amended to
read:

63N-8-103. Motion Picture Incentive
Account created - - Cash rebate incentives
- - Refundable tax credit incentives.

(1)(a) There is created within the General Fund a
restricted account known as the Motion Picture
Incentive Account, which the office shall use to
provide cash rebate incentives for state- approved
productions by a motion picture company.

(b) All interest generated from investment of
money in the restricted account shall be deposited
in the restricted account.

(c) The restricted account shall consist of an
annual appropriation by the Legislature.

(d) The office shall:

(i) with the advice of the [GOUtah board]Board of
Tourism Development created in Section
63N- 7- 201, administer the restricted account; and

(ii) make payments from the restricted account as
required under this section.

(e) The cost of administering the restricted
account shall be paid from money in the restricted
account.

(2)(a) A motion picture company or digital media
company seeking disbursement of an incentive
allowed under an agreement with the office shall
follow the procedures and requirements of this
Subsection (2).

(b) The motion picture company or digital media
company shall provide the office with an incentive
request form, provided by the office, identifying and
documenting the dollars left in the state and new

state [revenues]revenue generated by the motion
picture company or digital media company for
state- approved production, including any related
tax returns by the motion picture company, payroll
company, digital media company, or loan- out
corporation under Subsection (2)(d).

(c) For amotion picture company, an independent
certified public accountant shall:

(i) review the incentive request form submitted by
the motion picture company; and

(ii) provide a report on the accuracyandvalidity of
the incentive request form, including the amount of
dollars left in the state, in accordance with the
agreed upon procedures established by the office by
rule.

(d) The motion picture company, digital media
company, payroll company, or loan- out corporation
shall provide the office with a document that
expressly directs and authorizes the State Tax
Commission to disclose the entity’s tax returns and
other information concerning the entity that would
otherwise be subject to confidentiality under
Section 59- 1- 403 or Section 6103, Internal
Revenue Code, to the office.

(e) The office shall submit thedocument described
in Subsection (2)(d) to the State Tax Commission.

(f) Upon receipt of the document described in
Subsection (2)(d), the State Tax Commission shall
provide the officewith the information requested by
the office that the motion picture company, digital
media company, payroll company, or loan- out
corporation directed or authorized the State Tax
Commission to provide to the office in the document
described in Subsection (2)(d).

(g) Subject to Subsection (3), for a motion picture
company the office shall:

(i) review the incentive request form from the
motion picture company described in Subsection
(2)(b) andverify that the incentive request formwas
reviewed by an independent certified public
accountant as described in Subsection (2)(c); and

(ii) based upon the independent certified public
accountant’s report under Subsection (2)(c),
determine the amount of the incentive that the
motion picture company is entitled to under the
motion picture company’s agreement with the
office.

(h) Subject to Subsection (3), for a digital media
company, the office shall:

(i) ensure the digital media project results in new
state [revenues]revenue; and

(ii) based upon review of new state
[revenues]revenue, determine the amount of the
incentive that a digitalmedia company is entitled to
under the digital media company’s agreement with
the office.

(i) Subject to Subsection (3), if the incentive is in
the form of a cash rebate, the office shall pay the
incentive from the restricted account to the motion
picture company, notwithstanding Subsections
51- 5- 3(23)(b) and 63J- 1- 105(6).
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(j) If the incentive is in the form of a refundable
tax credit underSection59- 7- 614.5 or 59- 10- 1108,
the office shall:

(i) issue a tax credit certificate to the motion
picture company or digital media company; and

(ii) provide a digital record of the tax credit
certificate to the State Tax Commission.

(k) A motion picture company or digital media
company may not claim a motion picture tax credit
under Section 59- 7- 614.5 or 59- 10- 1108 unless
the motion picture company or digital media
company has received a tax credit certificate for the
claim issued by the office under Subsection (2)(j)(i).

(l) A motion picture company or digital media
company may claim a motion picture tax credit on
the motion picture company’s or the digital media
company’s tax return for the amount listed on the
tax credit certificate issued by the office.

(m) A motion picture company or digital media
company that claims a tax credit under Subsection
(2)(l) shall retain the tax credit certificate and all
supporting documentation in accordance with
Subsection 63N- 8- 104(6).

(3)(a) Subject to this Subsection (3), the officemay
issue $6,793,700 in tax credit certificates under this
part in each fiscal year.

[(b) For the fiscal year ending June 30, 2022, the
officemay issue $8,393,700 in tax credit certificates
under this part.]

[(c)](b) For fiscal years 2023 and 2024, in addition
to the amount of tax credit certificates authorized
under Subsection (3)(a), the office may issue
$12,000,000 in tax credit certificates under this
part only for rural productions.

[(d)](c) If the office does not issue tax credit
certificates in a fiscal year totaling the amount
authorized under this Subsection (3), the officemay
carry over that amount for issuance in subsequent
fiscal years.

Section 37. Section 63N-8-104 is amended to
read:

63N-8-104. Motion picture incentives - -
Standards to qualify for an incentive - -
Limitations - - Content of agreement
between office and motion picture
company or digital media company.

(1) In addition to the requirements for receiving a
motion picture incentive as set forth in this part, the
office, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, shall make
rules establishing:

(a) the standards that a motion picture company
or digital media company must meet to qualify for
the motion picture incentive; and

(b) criteria for determining the amount of the
incentive.

(2) The office shall ensure that those standards
include the following:

(a) an incentive may only be issued for a
state- approved production by a motion picture
company or digital media company;

(b) financing has been obtained and is in place for
the production; and

(c) the economic impact of the production on the
state represents new incremental economic activity
in the state as opposed to existing economic activity.

(3) With respect to a digital media project, the
office shall consider economic modeling, including
the costs and benefits of the digital media project to
state and local governments in determining the
motion picture incentive amount.

(4) The office may also consider giving preference
to a production that stimulates economic activity in
rural areas of the state or that has Utah content,
such as recognizing that the production was made
in the state or uses Utah as Utah in the production.

(5)(a) The office, with advice from the [GO Utah
board]Board of Tourism Development created in
Section 63N- 7- 201, may enter into an agreement
with a motion picture company or digital media
company that meets the standards established
under this section and satisfies the other
qualification requirements under this part.

(b) Subject to Subsection 63N- 8- 103(3), the office
may commit or authorize a motion picture
incentive:

(i) to amotion picture company of up to 20% of the
dollars left in the state by the motion picture
company, andamotion picture company canreceive
an additional 5%, not to exceed 25% of the dollars
left in the state by themotion picture company if the
company fulfills certain requirements determined
by the office including:

(A) employing a significant percentage of cast and
crew from Utah;

(B) highlighting the state of Utah and the Utah
Film Commission in the motion picture credits; or

(C) other promotion opportunities as agreed upon
by the office and the motion picture company; and

(ii) to a digital media company, if the incentive
does not exceed 100% of the new state revenue less
the considerations under Subsection (3), but not to
exceed 20% of the dollars left in the state by the
digital media company.

(c) The office may not give a cash rebate incentive
from the Motion Picture Incentive Restricted
Account for a digital media project.

(6) The office shall ensure that the agreement
entered into with a motion picture company or
digital media company under Subsection (5)(a):

(a) details the requirements that the motion
picture company or digital media company must
meet to qualify for an incentive under this part;

(b) specifies:

(i) the nature of the incentive; and

(ii) the maximum amount of the motion picture
incentive that the motion picture company or
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digital media company may earn for a taxable year
and over the life of the production;

(c) establishes the length of time over which the
motion picture company or digital media company
may claim the motion picture incentive;

(d) requires themotion picture company or digital
media company to retain records supporting its
claim for a motion picture incentive for at least four
years after the motion picture company or digital
media company claims the incentive under this
part; and

(e) requires themotion picture company or digital
media company to submit to audits for verification
of the claimed motion picture incentive.

Section 38. Section 63N-13-305 is amended
to read:

63N-13- 305. Office oversight over contract
performance of facilitator - - Office reports
to Legislature.

(1) The office shall monitor and oversee a
facilitator’s performance under a contract under
Section 63N- 13- 303 to ensure that the facilitator is
fulfilling the requirements of Section 63N- 13- 304.

(2) Before [November 15]October 1 of each year,
the office shall provide an annual report to the
Economic Development and Workforce Services
Interim Committee of the facilitator’s activities
under this part.

Section 39. Section 63N-16-301 is amended
to read:

63N-16- 301. Regulatory relief web page.

(1) The regulatory relief office shall create and
maintain on [the GO Utah office’s]GOEO’s website
a web page that invites residents and businesses in
the state to make suggestions regarding laws and
regulations that could be modified or eliminated to
reduce the regulatory burden of residents and
businesses in the state.

(2) On at least a quarterly basis, the regulatory
relief office shall compile the results of suggestions
from the web page and provide a written report to
the governor, the Business and Labor Interim
Committee, and the Economic Development and
Workforce Services Interim Committee that
describes the most common suggestions.

(3) In creating the report described in Subsection
(2), the regulatory relief office and the advisory
committee:

(a) shall ensure that private information of
residents and businesses that make suggestions on
the web page is not made public; and

(b) may evaluate the suggestions and provide
analysis and suggestions regarding which state
laws and regulations could be modified or
eliminated to reduce the regulatory burden of
residents and businesses in the state while still
protecting consumers.

Section 40. Section 63N-17- 102 is amended
to read:

63N-17-102. Definitions.

As used in this chapter:

(1) “Broadband center” means the Utah
Broadband Center created in Section 63N- 17- 201.

[(2) “Eligible applicant” means:]

[(a) a telecommunications provider or an Internet
service provider;]

[(b) a local government entity and one or more
private entities, collectively, who are parties to a
public- private partnership established for the
purpose of expanding affordable broadband access
in the state; or]

[(c) a tribal government.]

(2) “Final proposal” means the submission
provided by the state to the Assistant Secretary of
Commerce for Communications and Information as
part of the state’s BEADApplication, as set forth in
47 U.S.C. Sec. 1702(e)(4).

(3) “Initial proposal” means the submission
provided by the state to the Assistant Secretary of
Commerce for Communications and Information as
part of the state’s BEADApplication, as set forth in
47 U.S.C. Sec. 1702(e)(3).

(4) “Letter of intent” means the submission
provided by the state to the Assistant Secretary of
Commerce for Communications and Information as
part of the state’s BEADApplication, as set forth in
47 U.S.C. Sec. 1702(e)(1)(B).

[(3)](5) “Public- private partnership” means an
arrangement or agreement between a government
entity and one or more private persons to fund and
provide for a public need through the development
or operation of a public project in which the private
person or persons sharewith the government entity
the responsibility or risk of developing, owning,
maintaining, financing, or operating the project.

(6) “Subgrantee” means an entity that receives
funds from the state under:

(a) the Broadband Access Grant Program created
in Section 63N- 17- 301; or

(b) the BroadbandEquityAccess andDeployment
Grant Program created in Section 63N- 17- 401.

(7) “State BEADapplication”means a submission
by the state for agrantunder the federalBroadband
Equity Access and Deployment Program
establishedunder 47U.S.C. Sec. 1702(b), consisting
of a letter of intent, initial proposal, and final
proposal.

[(4) “Underserved area” means an area of the
state that is underserved in terms of the area’s
access to broadband service, as further defined by
rule made by the broadband center.]

[(5) “Unserved area” means an area of the state
that is rural and unserved in terms of the area’s
access to broadband service, as further defined by
rule made by the broadband center.]
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Section 41. Section 63N-17-201 is amended
to read:

63N-17- 201. Utah Broadband Center - -
Creation - - Director - - Duties.

(1) There is created within the office the Utah
Broadband Center.

(2) The executive director shall appoint a director
of the broadband center to oversee the operations of
the broadband center.

(3) The broadband center shall:

(a) ensure that publicly funded broadband
projects continue to be publicly accessible and
provide a public benefit;

(b) develop the statewide digital connectivity plan
described in Section 63N- 17- 203;

(c) carry out the duties described in Section
63N- 17- 202; [and]

(d) administer the Broadband Access Grant
Program in accordance with Part 3, Broadband
Access Grant Program[.]; and

(e) administer the Broadband Equity Access and
Deployment Grant Program in accordance with
Part 4, Broadband Equity Access and Deployment
Program.

[(e)](f) The broadband center shall ensure
efficiency with respect to:

(i) expenditure of funds; and

(ii) avoiding duplication of efforts.

[(f)](g) The broadband center shall consider
administering broadband infrastructure funds in a
manner that:

(i) efficiently maximizes the leverage of federal
funding;

(ii) avoids the use of public funds for broadband
facilities that duplicate existing broadband
facilities that already meet or exceed federal
standards; and

(iii) accounts for the benefits and costs to the state
of existing facilities, equipment, and services of
public and private broadband providers.

Section 42. Section 63N-17-202 is amended
to read:

63N-17- 202. Infrastructure and broadband
coordination.

(1) The broadband center shall partner with the
Utah Geospatial Resource Center created in
Section 63A- 16- 505 to collect and maintain a
database and interactive map that displays
economic development data statewide, including:

(a) voluntarily submitted broadband availability,
speeds, and other broadband data;

(b) voluntarily submitted public utility data;

(c) workforce data, including information
regarding:

(i) enterprise zones designated under Section
63N- 2- 206;

(ii) public institutions of higher education; and

(iii) APEX accelerators;

(d) transportation data, which may include
information regarding railway routes, commuter
rail routes, airport locations, and major highways;

(e) lifestyle data, which may include information
regarding state parks, national parks and
monuments, United States Forest Service
boundaries, ski areas, golf courses, and hospitals;
and

(f) other relevant economic development data as
determinedby the office, includingdata provided by
partner organizations.

(2) The broadband center may:

(a) make recommendations to state and federal
agencies, local governments, the governor, and the
Legislature regarding policies and initiatives that
promote the development of broadband- related
infrastructure in the state and help implement
those policies and initiatives;

(b) facilitate coordination between broadband
providers and public and private entities;

(c) collect and analyze data on broadband
availability and usage in the state, including
Internet speed, capacity, the number of unique
visitors, and the availability of broadband
infrastructure throughout the state;

(d) create a voluntary broadband [advisory
committee]alliance, which shall include broadband
providers and other public and private
stakeholders, to solicit input on broadband- related
policy guidance, best practices, and adoption
strategies;

(e) work with broadband providers, state and
local governments, and other public and private
stakeholders to facilitate and encourage the
expansion and maintenance of broadband
infrastructure throughout the state; and

(f) in accordance with the requirements of Title
63J, Chapter 5, Federal Funds Procedures Act, and
in accordance with federal requirements:

(i) apply for federal grants;

(ii) participate in federal programs; and

(iii) administer federally funded
broadband- related programs.

Section 43. Section 63N-17- 203 is amended
to read:

63N-17-203. Statewide digital connectivity
plan.

[(1)] As used in this section:

[(a)](1) “Commission”means theUtahBroadband
Center Advisory Commission created in Section
36- 29- 109.

[(b)](2) “Strategic plan” means the statewide
digital connectivity plan created in [Subsection
(2)]accordance with Subsections (2) and (3).
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[(2)](3) The broadband center shall develop the
[statewide digital connectivity]strategic plan.

[(3)](4) The strategic plan shall include strategies
to:

(a) implement broadband connectivity statewide;

(b) promote digital equity;

(c) apply for federal infrastructure funds; and

(d) apply for additional funds.

[(4)](5) In developing the strategic plan, the
broadband center shall work with the commission.

[(5)](6) The broadband center shall provide the
commission with quarterly status updates
regarding:

(a) implementation of the commission’s
recommendations;

(b) [recommendations the center has received
from the Transportation Commission, created in
Section 72- 1- 301;]the grant programs created in
Sections 63N- 17- 301 and 63N- 17- 401, including:

(i) applications received for grant funding;

(ii) grant awards about to be made by the
broadband center;

(iii) grant awards made by the broadband center;
and

(iv) projects implemented with grant funding;

(c) strategic plan development;

(d) strategic plan implementation;

(e) grants received in addition to those described
in Subsection (6)(b);

(f) projects funded in addition to those described
in Subsection (6)(b); and

(g) recommendations for legislation.

[(6)](7) The broadband center shall submit the
strategic plan to the commission for the
commission’s recommendation before finalizing the
strategic plan.

[(7)](8) On or before [November 30]October 1 of
each year, the broadband center shall report to the
commission and the Public Utilities, Energy, and
Technology Interim Committee regarding[ the]
status updates[ described in Subsection (5)].

Section 44. Section 63N-17-301 is amended
to read:

63N-17- 301. Creation of Broadband Access
Grant Program.

(1) As used in this part:

(a) “Eligible applicant” means:

(i) a telecommunications provider or an Internet
service provider;

(ii) a local government entity and one or more
private entities, collectively, who are parties to a

public- private partnership established for the
purpose of expanding affordable broadband access
in the state; or

(iii) a tribal government.

(b) “Underserved area”means an area of the state
that is underserved in terms of the area’s access to
broadband service, as further defined by rule made
by the broadband center.

(c) “Unserved area” means an area of the state
that is unserved in terms of the area’s access to
broadband service, as further defined by rule made
by the broadband center.

(2)There is establishedagrant programknownas
the Broadband Access Grant Program that is
administered by the broadband center in
accordance with this part.

[(2)](3)(a) The broadband center may award a
grant under this part to an eligible applicant
[who]that submits to the broadband center an
application that includes a proposed project to
extend broadband service to individuals and
businesses in an unserved area or an underserved
area by providing last-mile connections to end
users.

(b) Subsection [(2)(a)](3)(a) does not prohibit the
broadband center from awarding a grant for a
proposed project that also includes middle-mile
elements that are necessary for the last-mile
connections.

[(3)](4) In awarding grants under this part, the
broadband center shall:

(a) based on the following criteria and in the order
provided, prioritize proposed projects:

(i) located in unserved areas;

(ii) located in underserved areas;

(iii)(A) that the eligible applicant developed after
meaningful engagement with the impacted
community to identify the community’s needs and
innovative means of providing a public benefit that
addresses the community’s needs; and

(B) that include, as a component of the proposed
project, a long- term public benefit to the impacted
community developed in response to the eligible
applicant’s engagement with the community;

(iv) located in an economically distressed area of
the state, asmeasured by indices of unemployment,
poverty, or population loss;

(v) that make the greatest investment in
last-mile connections;

(vi) that providehigher speed broadbandaccess to
end users; and

(vii) for which the eligible applicant provides at
least 25% of the money needed for the proposed
project, with higher priority to proposed projects for
which the eligible applicant provides a greater
percentage of the money needed for the proposed
project; and

(b) consider the impact of available funding for
the proposed project from other sources, including
money from matching federal grant programs.
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[(4) The broadband center may not award a grant
under this part that exceeds $7,500,000.]

(5) For a project that the eligible applicant cannot
complete in a single fiscal year, the broadband
centermay distribute grant proceeds for the project
over the course of the project’s construction.

[(6) In awarding grants under this part, the
broadband center shall ensure that grant funds are
not used in a manner that causes competition
among projects that are substantially supported by
state funds, as determined in accordance with rule
made by the broadband center.]

[(7)](6) In awarding a grant under this part, the
broadband center shall ensure that grant funds are
not used by a subgrantee in a manner that causes
competition among projects that are substantially
supported by state funds or federal funds
subgrantedby the state, as determine inaccordance
with rules made by the broadband center in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(7) As provided in and subject to the requirements
of Title 63G, Chapter 2, Government Records
Access andManagement Act, a record submitted to
the broadband center that contains a trade secret or
confidential commercial information described in
Subsection 63G- 2- 305(2) is a protected record.

Section 45. Section 63N-17-401 is enacted to
read:

63N-17- 401. Creation of Broadband Equity
Access and Deployment Grant Program.

Part 4. Broadband Equity Access and
Deployment Grant Program

(1) There is established a grantprogramknownas
the Broadband Equity Access and Deployment
Grant Program that is administered by the
broadband center in accordance with:

(a) this part; and

(b) the requirements of the National
Telecommunications and Information
Administration’s Broadband Equity Access and
Deployment Program, 47 U.S.C. Sec. 1702 et seq.

(2) The broadband center shall:

(a) prepare and submit the state’s Broadband
Equity Access and Deployment application,
including the letter of intent, initial proposal, and
final proposal to the National Telecommunications
and Information Administration;

(b) administer the Broadband Equity Access and
DeploymentGrantProgram in accordancewith this
section and as approved by the National
Telecommunications and Information
Administration;

(c) accept and process an application for
subgranted funds;

(d) report to the broadband commission quarterly
on:

(i) the progress of the broadband center’s
submission described in Subsection (2)(a);

(ii) the administration of the program;

(iii) applications received for subgranted funding;

(iv) approved applications for subgranted funds;
and

(v) projects supported by subgranted funds;

(e) ensure that a subgrantee complies with the
state’s final proposal to the National
Telecommunications and Information
Administration; and

(f) make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
necessary to administer this section.

(3) The broadband commission shall give the
broadband center recommendations during the
quarterly reports described in Subsection (2)(d).

(4) The broadband center may approve an
application for subgranted funds if:

(a) the application meets the requirements of this
section;

(b) the applicationmeets any rulemade pursuant
to this section;

(c) the application meets the requirements of the
National Telecommunications and Information
Administration’s Broadband Equity Access and
Deployment Program, 47 U.S.C. Sec. 1702 et seq.;
and

(d) the broadband center has informed the
broadband commission about the application, as
described in Subsection (2)(d).

(5) After the broadband center completes a
competitive application process for subgranted
funds but before the broadband center notifies the
applicant of the award, the broadband center shall
present to the broadband commission on the
subgrant award.

Section 46. Repealer.

This bill repeals:

Section 63N-1a-101, Title.

Section 63N-17-101, Title.

Section 47. Effective date.

This bill takes effect on May 1, 2024.

Section 48. Revisor instructions.

The Legislature intends that, on May 1, 2024, all
references to the term “GO Utah” change to
“GOEO” in any new language added to the Utah
Code by legislation that passes in the 2024 General
Session and becomes law.
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CHAPTER 160
H. B. 308

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

CRIME VICTIM AMENDMENTS

Chief Sponsor: Tyler Clancy
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:

This bill amends provisions related to victims of
crime.

Highlighted Provisions:

This bill:

" defines terms;

" requires the Utah Office for Victims of Crime to
provide a law enforcement agency with
educational materials regarding sexual assault
victims;

" amends the duties of the Utah Council on
Victims of Crime;

" amends the duties of the Utah Victim Services
Commission;

" creates a victim rights committee in each
judicial district of the state;

" establishes the membership of a victim rights
committee;

" creates a process for submitting a complaint
alleging a violation of a victim’s right;

" clarifies the relief that a victimmay seek from a
court for a violation of a victim’s right;

" clarifies that a defendant may not seek relief
from a court for a violation of victim’s rights;

" requires a prosecuting attorney to consult with,
and receive a request from, a victim before a
criminal action involving a domestic violence
offense is transferred from the justice court to
the district court;

" repeals a statute on district victims’ rights
committees; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a coordination clause.

Utah Code Sections Affected:
AMENDS:
63M- 7- 502, as last amended by Laws ofUtah 2022,

Chapters 148, 185 and 430
63M- 7- 603, as last amended by Laws ofUtah 2021,

Chapter 172
63M- 7- 904, as enacted by Laws of Utah 2023,

Chapter 150
77- 38- 11, as last amended by Laws of Utah 2010,

Chapter 331
78A- 7- 106, as last amended by Laws of Utah 2023,

Chapter 34
ENACTS:
63M- 7- 506.5, Utah Code Annotated 1953
63M- 7- 1001, Utah Code Annotated 1953
63M- 7- 1002, Utah Code Annotated 1953
63M- 7- 1003, Utah Code Annotated 1953
REPEALS:
77- 37- 5, as last amended by Laws of Utah 2023,

Chapter 237
Sections affected by Coordination Clause:
63M- 7- 904, as enacted by Laws of Utah 2023,

Chapter 15012

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63M-7-502 is amended to
read:

63M-7-502. Definitions.

As used in this part:

(1) “Accomplice” means an individual who has
engaged in criminal conduct as described in Section
76- 2- 202.

(2) “Advocacy services provider” means the same
as that term is defined in Section 77- 38- 403.

(3) “Board” means the Crime Victim Reparations
and Assistance Board created under Section
63M- 7- 504.

(4) “Bodily injury”means physical pain, illness, or
any impairment of physical condition.

(5) “Claimant” means any of the following
claiming reparations under this part:

(a) a victim;

(b) a dependent of a deceased victim; or

(c) an individual or representative who files a
reparations claim on behalf of a victim.

(6) “Child” means an unemancipated individual
who is under 18 years old.

(7) “Collateral source” means any source of
benefits or advantages for economic loss otherwise
reparable under this part that the victim or
claimant has received, or that is readily available to
the victim from:

(a) the offender;

(b) the insurance of the offender or the victim;

(c) the United States government or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of two or more states, except
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in the case on nonobligatory state- funded
programs;

(d) social security, Medicare, and Medicaid;

(e) state- required temporary nonoccupational
income replacement insurance or disability income
insurance;

(f) workers’ compensation;

(g) wage continuation programs of any employer;

(h) proceeds of a contract of insurance payable to
the victim for the loss the victim sustained because
of the criminally injurious conduct;

(i) a contract providingprepaid hospital andother
health care services or benefits for disability; or

(j) veteran’s benefits, including veteran’s
hospitalization benefits.

(8) “Criminal justice system victim advocate”
means the same as that term is defined in Section
77- 38- 403.

(9)(a) “Criminally injurious conduct” other than
acts of war declared or not declared means conduct
that:

(i) is or would be subject to prosecution in this
state under Section 76- 1- 201;

(ii) occurs or is attempted;

(iii) causes, or poses a substantial threat of
causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death
if the individual engaging in the conduct possessed
the capacity to commit the conduct; and

(v) does not arise out of the ownership,
maintenance, or use of a motor vehicle, aircraft, or
water craft, unless the conduct is:

(A) intended to cause bodily injury or death;

(B) punishable under Title 76, Chapter 5,
Offenses Against the Individual; or

(C) chargeable as an offense for driving under the
influence of alcohol or drugs.

(b) “Criminally injurious conduct” includes a
felony violation of Section 76- 7- 101 and other
conduct leading to the psychological injury of an
individual resulting from living in a setting that
involves a bigamous relationship.

(10)(a) “Dependent” means a natural person to
whom the victim is wholly or partially legally
responsible for care or support.

(b) “Dependent” includes a child of the victimborn
after the victim’s death.

(11) “Dependent’s economic loss” means loss after
the victim’s death of contributions of things of
economic value to the victim’s dependent, not
including services the dependent would have
received from the victim if the victim had not
suffered the fatal injury, less expenses of the
dependent avoided by reason of victim’s death.

(12) “Dependent’s replacement services loss”
means loss reasonably and necessarily incurred by
the dependent after the victim’s death in obtaining
services in lieu of those the decedent would have
performed for the victim’s benefit if the victim had
not suffered the fatal injury, less expenses of the
dependent avoided by reason of the victim’s death
and not subtracted in calculating the dependent’s
economic loss.

(13) “Director” means the director of the office.

(14) “Disposition” means the sentencing or
determination of penalty or punishment to be
imposed upon an individual:

(a) convicted of a crime;

(b) found delinquent; or

(c) against whom a finding of sufficient facts for
conviction or finding of delinquency is made.

(15)(a) “Economic loss” means economic
detriment consisting only of allowable expense,
work loss, replacement services loss, and if injury
causes death, dependent’s economic loss and
dependent’s replacement service loss.

(b) “Economic loss” includes economic detriment
even if caused by pain and suffering or physical
impairment.

(c) “Economic loss” does not include noneconomic
detriment.

(16) “Elderly victim” means an individual who is
60 years old or older and who is a victim.

(17) “Fraudulent claim”means a filed reparations
based on material misrepresentation of fact and
intended to deceive the reparations staff for the
purpose of obtaining reparation funds for which the
claimant is not eligible.

(18) “Fund”means the Crime Victim Reparations
Fund created in Section 63M- 7- 526.

(19)(a) “Interpersonal violence” means an act
involving violence, physical harm, or a threat of
violence or physical harm, that is committed by an
individual who is or has been in a domestic, dating,
sexual, or intimate relationship with the victim.

(b) “Interpersonal violence” includes any attempt,
conspiracy, or solicitation of an act described in
Subsection (19)(a).

(20) “Law enforcement agency” means a public or
private agency having general police power and
charged with making arrests in connection with
enforcement of the criminal statutes and
ordinances of this state or any political subdivision
of this state.

[(20)](21) “Law enforcement officer” means the
same as that term is defined in Section 53- 13- 103.

[(21)](22)(a) “Medical examination” means a
physical examination necessary to document
criminally injurious conduct.

(b) “Medical examination” does not include
mental health evaluations for the prosecution and
investigation of a crime.
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[(22)](23) “Mental health counseling” means
outpatientand inpatient counselingnecessitatedas
a result of criminally injurious conduct, is subject to
rules made by the board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

[(23)](24) “Misconduct” means conduct by the
victimthatwasattributable to the injury ordeath of
the victim as provided by rulesmade by the board in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(24)](25) “Noneconomic detriment” means pain,
suffering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this part.

[(25)](26) “Nongovernment organization victim
advocate”means the sameas that term is defined in
Section 77- 38- 403.

[(26)](27) “Pecuniary loss” does not include loss
attributable to pain and suffering except as
otherwise provided in this part.

[(27)](28) “Offender” means an individual who
has violated Title 76, Utah Criminal Code, through
criminally injurious conduct regardless of whether
the individual is arrested, prosecuted, or convicted.

[(28)](29) “Offense” means a violation of Title 76,
Utah Criminal Code.

[(29)](30) “Office” means the director, the
reparations and assistance officers, and any other
staff employed for the purpose of carrying out the
provisions of this part.

[(30)](31) “Perpetrator”means the individualwho
actually participated in the criminally injurious
conduct.

[(31)](32) “Reparations award” means money or
other benefits provided to a claimant or to another
on behalf of a claimant after the day on which a
reparations claim is approved by the office.

[(32)](33) “Reparations claim”means a claimant’s
request or application made to the office for a
reparations award.

[(33)](34)(a) “Reparations officer” means an
individual employed by the office to investigate
claims of victims and award reparations under this
part.

(b) “Reparations officer” includes the director
when the director is acting as a reparations officer.

[(34)](35) “Replacement service loss” means
expenses reasonably and necessarily incurred in
obtaining ordinary and necessary services in lieu of
those the injured individual would have performed,
not for income but the benefit of the injured
individual or the injured individual’s dependents if
the injured individual had not been injured.

[(35)](36)(a) “Representative” means the victim,
immediate family member, legal guardian,
attorney, conservator, executor, or an heir of an
individual.

(b) “Representative” does not include a service
provider or collateral source.

[(36)](37) “Restitution” means the same as that
term is defined in Section 77- 38b- 102.

[(37)](38) “Secondary victim”means an individual
who is traumatically affected by the criminally
injurious conduct subject to rulesmade by theboard
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(38)](39) “Service provider” means an individual
or agency who provides a service to a victim for a
monetary fee, except attorneys as provided in
Section 63M- 7- 524.

[(39)](40) “Serious bodily injury” means the same
as that term is defined in Section 76- 1- 101.5.

[(40)](41) “Sexual assault” means any criminal
conduct described in Title 76, Chapter 5, Part 4,
Sexual Offenses.

[(41)](42) “Strangulation” means any act
involving the use of unlawful force or violence that:

(a) impedes breathing or the circulation of blood;
and

(b) is likely to produce a loss of consciousness by:

(i) applying pressure to the neck or throat of an
individual; or

(ii) obstructing the nose, mouth, or airway of an
individual.

[(42)](43) “Substantial bodily injury” means the
same as that term is defined in Section 76- 1- 101.5.

[(43)](44)(a) “Victim” means an individual who
suffers bodily or psychological injury or death as a
direct result of:

(i) criminally injurious conduct; or

(ii) the production of pornography in violation of
Section 76- 5b- 201 or 76- 5b- 201.1 if the individual
is a minor.

(b) “Victim” does not include an individual who
participated in or observed the judicial proceedings
against an offender unless otherwise provided by
statute or rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(44)](45) “Work loss” means loss of income from
work the injured victimwouldhave performed if the
injured victim had not been injured and expenses
reasonably incurred by the injured victim in
obtaining services in lieu of those the injured victim
would have performed for income, reduced by any
income fromsubstitute work the injured victimwas
capable of performing but unreasonably failed to
undertake.

Section 2. Section 63M-7-506.5 is enacted to
read:

63M-7-506.5. Duties of the office.

The office shall provide educationalmaterials to a
law enforcement agency to assist the law
enforcement agency with informing a victim of a
sexual assault of the victim’s right to request
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testing of the victim and of the offender alleged to
have committed the sexual assault as described in
Section 53- 10- 802.

Section 3. Section 63M-7-603 is amended to
read:

63M-7-603. Duties of the council.

(1) The council shall:

(a)make recommendations to theLegislature, the
governor, and the Judicial Council on the following:

(i) enforcing existing rights of victims of crime;

(ii) enhancing rights of victims of crime;

(iii) the role of victims of crime in the criminal
justice system;

(iv) victim restitution;

(v) educating and training criminal justice
professionals on the rights of victims of crime; and

(vi) enhancing services to victims of crimes; and

(b) provide training on the rights of victims of
crime[; and].

[(c) establish a subcommittee to consider
complaints not resolved by the Victims’ Rights
Committee established in Section 77- 37- 5.]

(2) The council:

(a) shall advocate the adoption, repeal, or
modification of laws or proposed legislation in the
interest of victims of crime;

(b) subject to court rules and the governor’s
approval, may advocate in appellate courts on
behalf of a victim of crime as described in
Subsection 77- 38- 11(2)(a)(ii); and

(c) may establish additional subcommittees to
assist in accomplishing its duties[; and].

[(d) shall select and appoint individuals in
accordance with Section 77- 37- 5 to act as
chairpersons of the judicial district victims’ rights
committees and provide assistance to the
committees in their operations.]

Section 4. Section 63M-7-904 is amended to
read:

63M-7-904. Duties of the commission - -
Report.

(1) The commission shall, in partnership with
state agencies and organizations, including the
Children’s Justice Center Program, the UtahOffice
for Victims of Crime, theUtahCouncil onVictims of
Crime, and the Division of Child and Family
Services:

(a) review and assess the duties and practices of
the State Commission on Criminal and Juvenile
Justice regarding services and criminal justice
policies pertaining to victims;

(b) encourage and facilitate the development and
coordination of trauma- informed services for crime
victims throughout the state;

(c) encourage and foster public and private
partnerships for the purpose of:

(i) assessing needs for crime victim services
throughout the state;

(ii) developing crime victim services and
resources throughout the state; and

(iii) coordinating crime victim services and
resources throughout the state;

(d) generate unity for ongoing efforts to reduce
and eliminate the impact of crime on victims
through a comprehensive and evidence- based
prevention, treatment, and justice strategy;

(e) recommend and support the creation,
dissemination, and implementation of statewide
policies and plans to address crimes, including
domestic violence, sexual violence, child abuse, and
driving under the influence of drugs and alcohol;

(f) develop a systematic process and
clearinghouse for the collection and dissemination
of data on domestic violence and sexual violence;

(g) collect information on statewide funding for
crime victim services and prevention efforts,
including the sources, disbursement, and outcomes
of statewide funding for crime victim services and
prevention efforts;

(h) consider recommendations from any
subcommittee of the commission; and

(i) make recommendations regarding:

(i) the duties and practices of the State
Commission on Criminal and Juvenile Justice to
ensure that:

(A) crime victims are a vital part of the criminal
justice system of the state;

(B) all crime victims and witnesses are treated
with dignity, respect, courtesy, and sensitivity; and

(C) the rights of crime victims and witnesses are
honored and protected by law in a manner no less
vigorous than protections afforded to criminal
defendants; and

(ii) statewide funding for crime victim services
and prevention efforts.

(2) The commission may[ ]:

(a) recommend to the Legislature the services to
be funded by the Victim Services Restricted
Account[.];

(b) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
regarding the process by which a victim, or a
representative of a victim, may submit a complaint
alleging a violation of the victim’s rights; and

(c) review any action taken by a victim rights
committee created in accordance with Section
63M- 7- 1002.

(3) The commission shall report the commission’s
recommendations annually to the State
Commission on Criminal and Juvenile Justice, the
governor, the Judicial Council, the Executive
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Offices and Criminal Justice Appropriations
Subcommittee, the Health and Human Services
Interim Committee, the Judiciary Interim
Committee, and the Law Enforcement and
Criminal Justice Interim Committee.

(4) When taking an action or making a
recommendation, the commission shall respect that
a state agency is bound to follow state law andmay
haveduties or responsibilities imposed by state law.

Section 5. Section 63M-7-1001 is enacted to
read:

63M-7-1001. Definitions.
Part 10. Victim Rights Committees

As used in this part:

(1) “Committee” means a victim rights committee
established in each judicial district as described in
Section 63M- 7- 1002.

(2) “VictimServicesCommission”means theUtah
Victim Services Commission established in Section
63M- 7- 902.

(3)(a) “Criminal justice agency” means an agency
that is directly involved in the apprehension,
prosecution, incarceration, or supervision of an
individual involved in criminal conduct.

(b) “Criminal justice agency” includes:

(i) a law enforcement agency as defined in Section
63M- 7- 502;

(ii) a prosecuting agency;

(iii) the Department of Corrections created in
Section 64- 13- 2; or

(iv) the Board of Pardons and Parole created in
Section 77- 27- 2.

(4) “Member” means an individual appointed to a
committee.

(5) “Representative of a victim” means the same
as that term is defined in Section 77- 38- 2.

(6)(a) “Victim”means an individual against whom
criminal conduct has allegedly been committed.

(b) “Victim” does not include an individual who is
an accomplice or codefendant to criminal conduct.

(7) “Victim advocate” means the same as that
term is defined in Section 77- 37- 403.

(8) “Victim’s rights”means the rights afforded to a
victim under Title 77, Chapter 37, Victims’ Rights,
Title 77, Chapter 38, Crime Victims, and Utah
Constitution, Article I, Section 28.

Section 6. Section 63M-7-1002 is enacted to
read:

63M-7-1002. Victim rights committee for
each judicial district - - Members - - Terms.

(1) There is created a victim rights committee in
each judicial district of this state.

(2) The Victim Services Commission shall appoint
a chair to serve on each committee.

(3) The chair shall appoint, with the Victim
Services Commission’s consent, the following
individuals to serve on each committee:

(a) a county or district attorneywithin the judicial
district, or the county or district attorney’s
designee;

(b) a municipal attorney within the judicial
district, or the municipal attorney’s designee;

(c) a sheriff within the judicial district, or the
sheriff ’s designee;

(d) a chief of police within the judicial district, or
the chief of police’s designee;

(e) a representative of the Division of Adult
Probation and Parole within the Department of
Corrections;

(f) a victim advocate; and

(g) any other representative as appropriate.

(4) A member is:

(a) appointed to serve a four- year term; and

(b) eligible for reappointment.

(5)When a vacancy occurs in themembership of a
committee for any reason, the replacement shall be
appointed for the remainder of the unexpired term.

(6) A member may not receive compensation or
benefits for the member’s service, but a member
may receive per diem and travel expenses in
accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 7. Section 63M-7-1003 is enacted to
read:

63M-7-1003. Complaint of violation of victim
rights - - Criminal justice agency policy
about complaints.

(1)(a)When a committee receives a complaint, the
committee shall review the complaint to determine
whether the complaint alleges a violation of a
victim’s rights.

(b) If a complaint alleges a violation of a victim’s
rights in another judicial district, the committee
shall forward the complaint to the judicial district
where the violation allegedly occurred.

(2)(a) If the committee receives a complaint that
does not allege a violation of a victim’s rights, the
committee shall send a letter to the victim, or the
representative of a victim:

(i) explaining that the committee may only
address a violation of the victim’s rights; and

(ii) describing any other resources that may be
available to the victim or the representative of the
victim.

(b) The committee shall send the letter described
in Subsection (2)(a) within 30 days after the day on
which the committee receives the complaint.
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(3) If the complaint does allege a violation of a
victim’s rights, the committee shall forward a copy
of the complaint to the person that is the subject of
the complaint.

(4) The committee shall schedule a meeting for
the committee to review the complaint as soon as
practicable.

(5) If a criminal justice agency investigates a
complaint regarding a violation of a victim’s rights
and the committee receives a complaint about the
same violation, the criminal justice agency shall
provide the criminal justice agency’s investigative
findings related to the complaint to the committee.

(6) After reviewing the complaint and any
findings submitted by a criminal justice agency
under Subsection (5), the committee may:

(a) inform the person of a victim’s rights and the
obligations required by law;

(b) refer the victim, or the representative of a
victim, to other resources in the community; or

(c) inform the victim, or the representative of a
victim, of the victim’s rights and remedies described
in Title 77, Chapter 37, Victims’ Rights, Title 77,
Chapter 38, Crime Victims, andUtah Constitution,
Article I, Section 28.

(7) Within 30 days after the day on which the
committee meeting is held, the chair of the
committee shall send a letter to the victim, or the
representative of a victim, describing any action
taken by the committee.

(8) A criminal justice agency shall establish a
policy for addressing a complaint alleging a
violation of a victim’s rights.

Section 8. Section 77-38-11 is amended to
read:

77-38-11. Enforcement - - Appellate review
- - No right to money damages.

(1) If a person acting under color of state law
allegedly violates the rights of a victim described in
this chapter, Chapter 37, Victims’ Rights, or Utah
Constitution, Article I, Section 28, the victim, or a
representative of avictim,may file a complaintwith
a victim rights committee as described in Section
63M- 7- 1003.

[(1)](2) If a person acting under color of state law
willfully or wantonly fails to perform duties so that
the rights in this chapter are not provided, anaction
for injunctive relief, including prospective
injunctive relief, may be brought against the
individual and the governmental entity that
employs the individual.

[(2)](3)(a) The victim of a crime or representative
of a victim of a crime[, including any Victims’ Rights
Committee as defined in Section 77- 37- 5] may:

(i) bring an action for declaratory relief or for a
writ of mandamus defining or enforcing the rights
of victims and the obligations of government
entities under this chapter;

(ii) petition to file an amicus brief in any court in
any case affecting crime victims; and

(iii) after giving notice to the prosecution and the
defense, seek an appropriate remedy for a violation
of a victim’s right from the [judge]court assigned to
the case involving the issue[ as provided in Section
77- 38- 11].

(b)Adverse rulings on these actions or onamotion
or request brought by a victim of a crime or a
representative of a victim of a crime may be
appealed under the rules governing appellate
actions, provided that an appealmay not constitute
grounds for delaying any criminal or juvenile
proceeding.

(c) An appellate court shall review all properly
presented issues, including issues that are capable
of repetition but would otherwise evade review.

[(3)](4)(a) Upon a showing that the victim has not
unduly delayed in seeking to protect the victim’s
right, and after hearing from the prosecution and
the defense, the [judge]court shall determine
whether a right of the victim has been violated.

(b) If the [judge]court determines that a victim’s
right has been violated, the [judge shall proceed to
]court shall:

(i) determine the appropriate remedy for the
violation of the victim’s right by hearing from the
victim and the parties[,]and considering all factors
relevant to the issue[, and then awarding]; and

(ii) award an appropriate remedy to the victim.

(5)(a) The court shall[ ]:

(i) reconsider any judicial decision or judgment
affected by a violation of the victim’s right; and

(ii) [ determine whether, ]upon affording the
victim the right and further hearing from the
prosecution and the defense, determine whether
the decision or judgmentwould have been different.

(b) If the court’s decision or judgment would have
been different, the court shall enter the new
different decision or judgment as the appropriate
remedy.

(c) If necessary to protect the victim’s right, [the
new decision or judgment shall be entered ]the
court shall enter the newdecision or judgment nunc
pro tunc to the time the first decision or judgment
was reached.

(d) In no event shall the appropriate remedy be a
new trial, damages, attorney fees, or costs.

[(c)](6)(a) The appropriate remedy under
Subsection (4) or (5) shall include only actions
necessary to provide the victim the right to which
the victim was entitled[ and].

(b) The appropriate remedy under Subsection (4)
or (5) may include reopening previously held
proceedings.

(7)(a) Subject to Subsection [(3)(d) ](7)(c), the
courtmay reopen asentence or a previously entered
guilty or no contest plea only if [doing so ]reopening
the sentence or plea:
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(i) would not preclude continued prosecution or
sentencing the defendant; and

(ii) would not otherwise permit the defendant to
escape justice.

(b) [Any remedy shall be tailored ]The court shall
tailor a remedy to provide the victim with an
appropriate remedy without violating any
constitutional right of the defendant.

[(d)](c) If the court sets aside a previously entered
plea of guilty or no contest, and [thereafter ]the
continued prosecution of the charge is held to be
prevented by the defendant’s having been
previously put in jeopardy, the order setting aside
the plea is void and the plea is reinstated as of the
date of [its ]the plea’s original entry.

[(e)](d) The court may not award as a remedy the
dismissal of any criminal charge.

[(f)](e) The courtmay not award any remedy if the
proceeding that the victim is challenging occurred
more than 90 days before the day on which the
victim filed an action alleging the violation of the
right.

[(4)](8) The failure to provide the rights in this
chapter or [Title 77, Chapter 37, Victims’ Rights
]Chapter 37, Victims’ Rights, shall not constitute
cause for a judgment against the state or any
government entity, or any individual employed by
the state or any government entity, for monetary
damages, attorney fees, or the costs of exercising
any rights under this chapter.

(9) A defendant convicted of an offense may not
bring an action or complaint concerning a violation
of this chapter or Chapter 37, Victims’ Rights.

Section 9. Section 78A-7-106 is amended to
read:

78A-7-106. Jurisdiction.

(1)(a) Except for an offense for which the district
court has original jurisdiction under Subsection
78A- 5- 102(8) or an offense for which the juvenile
court has original jurisdiction under Subsection
78A- 6- 103(1)(c), a justice court has original
jurisdiction over class B and C misdemeanors,
violation of ordinances, and infractions committed
within the justice court’s territorial jurisdiction by
an individual who is 18 years old or older.

(b) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by an individual who
is 18 years old or older:

(i) class C misdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(ii) class B and C misdemeanor and infraction
violations of:

(A) Title 23A, Wildlife Resources Act;

(B) Title 41, Chapter 1a, Motor Vehicle Act;

(C) Title 41, Chapter 6a, TrafficCode, except Title
41, Chapter 6a, Part 5, DrivingUnder the Influence
and Reckless Driving;

(D) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(E) Title 41, Chapter 22, Off- highway Vehicles;

(F) Title 73, Chapter 18, State BoatingAct, except
Section 73- 18- 12;

(G) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(H) Title 73, Chapter 18b, Water Safety; and

(I) Title 73, Chapter 18c, Financial Responsibility
of Motorboat Owners and Operators Act.

(2) Except for an offense for which the district
court has exclusive jurisdiction under Section
78A- 5- 102.5 or an offense for which the juvenile
court has exclusive jurisdiction under Section
78A- 6- 103.5, a justice court has original
jurisdiction over the following offenses committed
within the justice court’s territorial jurisdiction by
an individual who is 16 or 17 years old:

(a) class Cmisdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(b) class B and C misdemeanor and infraction
violations of:

(i) Title 23A, Wildlife Resources Act;

(ii) Title 41, Chapter 1a, Motor Vehicle Act;

(iii) Title 41, Chapter 6a, Traffic Code, except
Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving;

(iv) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(v) Title 41, Chapter 22, Off- highway Vehicles;

(vi) Title 73, Chapter 18, State Boating Act,
except for an offense under Section 73- 18- 12;

(vii) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(viii) Title 73, Chapter 18b, Water Safety; and

(ix) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.

(3)(a) As used in this Subsection (3), “body of
water” includes any stream, river, lake, or
reservoir, whether natural or man-made.

(b) An offense is committed within the territorial
jurisdiction of a justice court if:

(i) conduct constituting an element of the offense
or a result constituting an element of the offense
occurs within the court’s jurisdiction, regardless of
whether the conduct or result is itself unlawful;

(ii) either an individual committing an offense or
a victim of an offense is located within the court’s
jurisdiction at the time the offense is committed;
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(iii) either a cause of injury occurs within the
court’s jurisdiction or the injury occurs within the
court’s jurisdiction;

(iv) an individual commits any act constituting an
element of an inchoate offense within the court’s
jurisdiction, including an agreement in a
conspiracy;

(v) an individual solicits, aids, or abets, or
attempts to solicit, aid, or abet another individual in
the planning or commission of an offense within the
court’s jurisdiction;

(vi) the investigation of the offense does not
readily indicate in which court’s jurisdiction the
offense occurred, and:

(A) the offense is committed upon or in any
railroad car, vehicle, watercraft, or aircraft passing
within the court’s jurisdiction;

(B) the offense is committed on or in any body of
water bordering on or within this state if the
territorial limits of the justice court are adjacent to
the body of water;

(C) an individual who commits theft exercises
control over the affected property within the court’s
jurisdiction; or

(D) the offense is committed on or near the
boundary of the court’s jurisdiction;

(vii) the offense consists of an unlawful
communication that was initiated or received
within the court’s jurisdiction; or

(viii) jurisdiction is otherwise specifically
provided by law.

(4) If in a criminal case the defendant is 16 or 17
years old, a justice court judge may transfer the
case to the juvenile court for further proceedings if
the justice court judge determines and the juvenile
court concurs that the best interests of the
defendant would be served by the continuing
jurisdiction of the juvenile court.

(5) Justice courts have jurisdiction of small claims
cases under Title 78A, Chapter 8, Small Claims
Courts, if a defendant resides in or the debt arose
within the territorial jurisdiction of the justice
court.

(6)(a) As used in this Subsection (6), “domestic
violence offense” means the same as that term is
defined in Section 77- 36- 1.

(b) If a justice court has jurisdiction over a
criminal action involving a domestic violence
offense and the criminal action is set for trial, the
prosecuting attorney or the defendant may file a
notice of transfer in the justice court to transfer the
criminal action from the justice court to the district
court.

(c) If a notice of transfer is filed by the prosecuting
attorney, the prosecuting attorney shall certify in
the notice of transfer that:

(i) the prosecuting attorney, or a representative
from the prosecuting attorney’s office, has
consulted with all alleged victims about
transferring the criminal action to the district
court; and

(ii) an alleged victim requested the transfer of the
criminal action to the district court.

(d) The justice court shall transfer a criminal
action to the district court if the justice court
receives a notice of transfer from:

(i) the defendant as described inSubsection (6)(b);
or

(ii) the prosecuting attorney as described in
Subsection (6)(b) and the prosecuting attorney’s
notice of intent complies with Subsection (6)(c).

[(c) If a justice court receives a notice of transfer
from the prosecuting attorney or the defendant as
described in Subsection (6)(b), the justice court
shall transfer the criminal action to the district
court.]

Section 10. Repealer.

This bill repeals:

Section 77-37-5, Remedies - - District
Victims’ Rights Committee.

Section 11. Effective date.

This bill takes effect on May 1, 2024.

Section 12. Coordinating H.B. 308 with H.B.
532.

If H.B. 308, Crime VictimAmendments, andH.B.
532, State Boards and Commissions Modifications,
both pass and become law, the Legislature intends
that, on December 31, 2024, the following language
replace Subsection 63M- 7- 904(3)(d) enacted in
H.B. 532:

“(d) review any action taken by a victim rights
committee created in accordance with Section
63M- 7- 1002.”.
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CHAPTER 161
H. B. 318

Passed February 16, 2024
Approved March 13, 2024
Effective May 1, 2024

DECENTRALIZED AUTONOMOUS
ORGANIZATION ACT AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill makes changes to the Decentralized
Autonomous Organization Act.

Highlighted Provisions:
This bill:
" clarifies that the Division of Corporations and

Commercial Code files a decentralized
autonomous organization’s certificate of
organization and does not issue a certificate of
organization;

" makesmodifications to the permittednames of a
decentralized autonomous organization to align
with permitted names for other entities formed
in the state; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
48- 5- 103, as enacted by Laws of Utah 2023,

Chapter 85
48- 5- 105, as enacted by Laws of Utah 2023,

Chapter 85
48- 5- 201, as enacted by Laws of Utah 2023,

Chapter 85

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 48-5-103 is amended to
read:

48-5-103. Powers of the division.

(1)(a) The divisionmaymake, amend, or rescind a
rule, form, or order whennecessary to carry out this
chapter.

(b) The division shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2) The division may by rule:

(a) provide the form and content of a registration
requirement required under this chapter;

(b) provide the method of determining whether
formation requirements described in Section
48- 5- 201 have been met and when to [issue]file a
certificate of organization; and

(c) identify industry standards for determining
whether the decentralized autonomous

organization has undergone security review for
quality assurance.

Section 2. Section 48-5-105 is amended to
read:

48-5-105. Permitted names.

(1)(a) Thenameof a limited liabilitydecentralized
autonomous organization shall contain the words
limited liability decentralized autonomous
organization or limited decentralized autonomous
organization or the abbreviation L.L.D., LLD, L.D.,
or LD.

(b) Limited may be abbreviated as Ltd., and
decentralized autonomous organization may be
abbreviated as DAO.

(2) Except as authorized by Subsection (3), the
name of a decentralized autonomous organization
shall be distinguishable as defined in Subsection (4)
upon the records of the division from:

(a) the actual name, reserved name, or fictitious
or assumed name of any entity registered with the
division; or

(b) any tradename, trademark, or service mark
registered with the division.

(3)(a) A decentralized autonomous organization
may apply to the division for approval to reserve a
name that is not distinguishable upon the division’s
records from one or more of the names described in
Subsection (2).

(b) The division shall approve the name for which
the decentralized autonomous organization applies
under Subsection (3)(a) if:

(i) the other person with a name that is not
distinguishable from the name under which the
applicant desires to file:

(A) consents to the filing in writing; and

(B) files a form approved by the division to change
the person’s name to a name that is distinguishable
from the name of the applicant; or

(ii) the applicant delivers to the division a
certified copy of the final judgment of a court of
competent jurisdiction establishing the applicant’s
right to use the name in this state.

(4) A name is distinguishable from other names,
trademarks, and service marks registered with the
division if the name contains one or more different
words, letters, or numerals from other names upon
the division’s records.

(5) The following differences are not
distinguishing:

(a) the term:

(i) decentralized autonomous organization;

(ii) DAO;

(iii) limited liability decentralized autonomous
organization;

(iv) L.L.D. or L.L.DAO; or

(v) L.D. or L.DAO;
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(b) an abbreviation of a word listed in Subsection
(5)(a);

(c) the presence or absence of the words or
symbols of the words “the,” “and,” “a,” or “plus”;

(d) differences in punctuation and special
characters;

(e) differences in capitalization; or

(f) differences in singular and plural forms of
words.

(6) The divisionmay not approve for filing a name
that implies that a decentralized autonomous
organization is an agency of this state or any of the
state’s political subdivisions, if the decentralized
autonomous organization is not actually such a
legally established agency or subdivision.

(7) The authorization to reserve or register a
decentralized autonomous organization name as
granted by the division does not:

(a) abrogate or limit the law governing unfair
competition or unfair trade practices;

(b) derogate from the common law, the principles
of equity, or the statutes of this state or of the
United States with respect to the right to acquire
and protect names and trademarks; or

(c) create an exclusive right in geographic or
generic terms contained within a name.

(8) The name of a decentralized autonomous
organization may not contain:

(a) the term:

(i) association;

(ii) corporation;

(iii) incorporated;

(iv) partnership;

(v) limited liability company;

(vi) limited partnership; or

(vii) L.P.;

(b) any word or abbreviation that is of like import
to the terms listed in Subsection (8)(a);

(c) without the written consent of the United
States Olympic Committee, the words:

(i) Olympic;

(ii) Olympiad; or

(iii) Citius Altius Fortius; or

[(d) without the written consent of the Division of
Consumer Protection issued in accordance with
Section 13- 34- 114, the terms:]

[(i) university;]

[(ii) college; or]

[(iii) institute or institution; or]

[(e)](d) the number sequence 911.

(9) A person, other than a decentralized
autonomous organization formed under this
chapter or another decentralized autonomous
organization that is authorized to transact business
in this state, may not use in the person’s name in
this state the term:

(a) limited liability decentralized autonomous
organization;

(b) limited decentralized autonomous
organization;

(c) L.L.DAO or L.L.D; or

(d) L.DAO or L.D.

Section 3. Section 48-5-201 is amended to
read:

48-5-201. Formation requirements.

(1)(a) One or more persons may act as organizers
to form a decentralized autonomous organization
by delivering to the division for filing a certificate of
organization.

(b)At least one of the organizers of adecentralized
autonomous organization shall be an individual.

(2)(a) A certificate of organization shall provide:

(i) the name of the decentralized autonomous
organization, which shall comply with Section
[48- 3a- 108]48- 5- 105;

(ii) the name of an organizer that is an individual;

(iii) the street and mailing address of the
organizer described in Subsection (2)(a)(ii);

(iv) the name and address of the legal
representative; and

(v) the information required by Subsection
16- 17- 203(1).

(b) An organizer may request that the
information provided in Subsections (2)(a)(ii) and
(iii) is redacted by the division before any public
disclosure of the filing.

(3) A decentralized autonomous organization
shall submit evidence to the division in a form
required by the division that the decentralized
autonomous organization has complied with the
following requirements:

(a) the decentralized autonomous organization is
deployed on a permissionless blockchain;

(b) the decentralized autonomous organization
has a unique public address through which an
individual can review and monitor the
decentralized autonomous organization’s
transactions;

(c) the software code of the decentralized
autonomous organization is available in a public
forum for any person to review;

(d) the software code of the decentralized
autonomous organization has undergone quality
assurance;

(e) the decentralized autonomous organization
has a graphical user interface that:
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(i) allows a person to read the value of the key
variables of the decentralized autonomous
organization’s smart contracts;

(ii) allows a person to monitor all transactions
originating from, or addressed to, the decentralized
autonomous organization’s smart contracts;

(iii) specifies the restrictions on a member’s
ability to redeem tokens;

(iv) makes available the decentralized
autonomous organization’s by- laws; and

(v) displays the mechanism to contact the
administrator of the decentralized autonomous
organization;

(f) the governance system of the decentralized
autonomous organization is decentralized;

(g) the decentralized autonomous organization
has at least one member;

(h)(i) there is a publicly specified communication
mechanism that allows a person to contact the
registered agent of the decentralized autonomous
organizationandprovide legally recognizedservice;
and

(ii) a member or administrator of the
decentralized autonomous organization is able to
access the contents of this communication
mechanism; and

(i) the decentralized autonomous organization
describes or provides a dispute resolution
mechanism that is:

(i) binding on the decentralized autonomous
organization, the members, and participants of the
decentralized autonomous organization; and

(ii) able to resolve disputes with third parties
capable of settlement by alternative dispute
resolution.

(4) Notwithstanding the requirements of
Subsection (3)(e)(iv), a decentralized autonomous
organizationmay redact sensitive information from
the by- laws beforemaking the by- laws available, if
those redactions are necessary to protect the
privacy of individual members or participants in
the decentralized autonomous organization.

(5) A decentralized autonomous organization is
formed when the decentralized autonomous
organization’s certificate of organization becomes
effective and the decentralized autonomous
organization submits the evidence required in
Subsection (3).

(6) Upon formation, the decentralized
autonomous organization shall have limited
liability, subject to the provisions of Section
48- 5- 202.

[(7) A decentralized autonomous organization
may request a certificate of organization from the
division to signify that the decentralized
autonomous organization has complied with the
requirements for legal personality under this act.]

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 162
H. B. 319

Passed February 23, 2024
Approved March 13, 2024
Effective July 1, 2024

EXCHANGE OF CLINICAL HEALTH
INFORMATION AMENDMENTS

Chief Sponsor: Dan N. Johnson
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill amendsprovisions related to the electronic
exchange of clinical health information.

Highlighted Provisions:
This bill:
" adds data analysis and reporting to the scope of

functions of the emergencymedical services data
system;

" clarifies that the Bureau of Emergency Medical
Services may share information regarding
traffic safety and public safety within the
Department of Public Safety;

" authorizes the Department of Public Safety to
share clinical health information collected by
emergency medical service providers to a
qualified network;

" limits the use of clinical health information by
an emergency medical service provider to
providing and improving the emergencymedical
service provider’s services; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53- 2d- 203, as renumbered and amended by Laws

of Utah 2023, Chapters 307, 310

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-2d-203 is amended to
read:

53-2d-203. Data collection.

(1) As used in this section:

(a) “Clinical health information” means the same
as that term is defined in Section 26B- 8- 411.

(b) “Electronic exchange” means the same as that
term is defined in Section 26B- 8- 411.

(c) “Emergency medical service provider” means
the same as that term is defined in Section
53- 2d- 101.

(d) “Emergencymedical services”means the same
as that term is defined in Section 53- 2d- 101.

(e) “Qualified network” means the same as that
term is defined in Section 26B- 8- 411.

(2) The committee shall specify the information
that shall be collected for the emergency medical
services data system established pursuant to
Subsection [(2)](3).

[(2)](3)(a) The bureau shall establish an
emergency medical services data system, which
shall provide for the collection, analysis, and
reporting of information, as defined by the
committee, relating to the response, treatment, and
care of patientswhouse or have used the emergency
medical services system.

(b) The committee shall coordinate with the
Health Data Authority created in Title 26B,
Chapter 8, Part 5, Utah Health Data Authority, to
create a report of data collected by the Health Data
Committee under Section 26B- 8- 504 regarding:

(i) appropriate analytical methods;

(ii) the total amount of air ambulance flight
charges in the state for a one- year period; and

(iii) of the total number of flights in a one- year
period under Subsection [(2)(b)(ii)](3)(b)(ii):

(A) the number of flights for which a patient had
no personal responsibility for paying part of the
flight charges;

(B) the number of flights for which a patient had
personal responsibility to pay all or part of the flight
charges;

(C) the range of flight charges for which patients
had personal responsibility under Subsection
[(2)(b)(iii)(B)](3)(b)(iii)(B), including the median
amount for paid patient personal responsibility;
and

(D) the name of any air ambulance provider that
received a median paid amount for patient
responsibility in excess of themedian amount for all
paid patient personal responsibility during the
reporting year.

(c) The bureau may share, [with]within the
department, information from the emergency
medical services data system that:

(i) relates to traffic incidents; and

(ii) is for the improvement of traffic and public
safety.

(d) Information shared under Subsection
[(2)(c)](3)(c) may not[:]

[(i)] be used for the prosecution of criminal
matters[; or].

[(ii) include any personally identifiable
information.]

(e) Subject to the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No.
104- 191, 110 Stat. 1936, as amended:

(i) the department may submit clinical health
information about a patient, to a qualified network,
via electronic exchange of clinical health
information, if:

(A) the electronic exchange of clinical health
informationmeets the standards established by the
department under Section 26B- 8- 411; and
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(B) the clinical health information was collected
by an emergency medical service provider
performing emergency medical services for the
provider’s patient;

(ii) in connection with providing emergency
medical services to a patient, an emergencymedical
service provider may, through electronic exchange,
access the patient’s clinical health information that
is pertinent to the emergency medical services
provided; and

(iii) an emergency medical service provider may
use clinical health information only to provide and
improve the quality of the emergency medical
service provider’s services.

[(3)](4)(a) On or before October 1, the department
shall make the information in Subsection
[(2)(b)](3)(b) public and send the information in
Subsection [(2)(b)](3)(b) to public safety dispatchers
and first responders in the state.

(b) Before making the information in Subsection
[(2)(b)](3)(b) public, the committee shall provide the
air ambulance providers named in the report with
the opportunity to respond to the accuracy of the
information in the reportunderSection26B- 8- 506.

[(4)](5) Persons providing emergency medical
services:

(a) shall provide information to the department
for the emergency medical services data system
established pursuant to Subsection [(2)(a)](3)(a);

(b) are not required to provide information to the
department under Subsection [(2)(b)](3)(b); and

(c) may provide information to the department
under Subsection [(2)(b)](3)(b) or [(3)(b)](4)(b).

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 163
H. B. 322

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

SEXUAL ASSAULT INVESTIGATION
AMENDMENTS

Chief Sponsor: Angela Romero
Senate Sponsor: Luz Escamilla

LONG TITLE

General Description:
This bill address sexual assault investigations by
law enforcement agencies.

Highlighted Provisions:
This bill:
" requires the Peace Officer Standards and

Training Council to establish a model sexual
assault investigation policy that can be used by
law enforcement agencies;

" requires a law enforcement agency to report to
the State Commission on Criminal and Juvenile
Justice whether the law enforcement agency has
complied with certain statutory requirements
regarding sexual assault investigations; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 6- 107, as last amended by Laws of Utah 2022,

Chapter 182
53- 6- 109, as enacted by Laws of Utah 2021,

Chapter 316
53- 24- 102, as enacted by Laws of Utah 2023,

Chapter 158

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-6-107 is amended to
read:

53-6-107. General duties of council.

(1) The council shall:

(a) advise the director regarding:

(i) the approval, certification, or revocation of
certification of any certified academy established in
the state;

(ii) minimum courses of study, attendance
requirements, and the equipment and facilities to
be required at a certified academy;

(iii) minimum qualifications for instructors at a
certified academy;

(iv) the minimum basic training requirements
that peace officers shall complete before receiving
certification;

(v) the minimum basic training requirements
that dispatchers shall complete before receiving
certification; and

(vi) categories or classifications of advanced
in- service training programs and minimum
courses of study and attendance requirements for
the categories or classifications;

(b) recommend that studies, surveys, or reports,
or all of thembemadeby thedirector concerning the
implementation of the objectives and purposes of
this chapter;

(c) make recommendations and reports to the
commissioner and governor from time to time;

(d) choose from the sanctions to be imposed
against certified peace officers as provided in
Section 53- 6- 211, and dispatchers as provided in
Section 53- 6- 309;

(e) establish and annually review[ ]:

(i) minimum use of force standards for all peace
officers in the state;

[(f)](ii) [establish and annually review ]minimum
standards for officer intervention and the reporting
of police misconduct based on Section 53- 6- 210.5;
and

(iii) the best practices for investigating sexual
assaults;

(f) in consultation with the Utah Victim Services
Commission’s subcommittee on rape and sexual
assault created in Subsection 63M- 7- 903(5)(b),
create and, if necessary, annually update a model
sexual assault investigation policy based on the
best practices established in Subsection (1)(e)(iii)
that can be adopted and used by a law enforcement
agency; and

(g) perform other acts as necessary to carry out
the duties of the council in this chapter.

(2) The council may approve special function
officers for membership in the Public Safety
Retirement System in accordance with Sections
49- 14- 201 and 49- 15- 201.

Section 2. Section 53-6-109 is amended to
read:

53-6-109. Mandatory compliance with
minimum use of force standards.

Peace officers and the agencies that employ peace
officers shall comply with, and enforce compliance
with, theminimumuse of force standards described
in Subsection [53- 6- 107(1)(e)]53- 6- 107(1)(e)(i).

Section 3. Section 53-24-102 is amended to
read:

53-24-102. Sexual assault offense reporting
requirements for law enforcement
agencies.

(1) As used in this section:

(a) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b) “Sexual assault offense” means:

(i) rape, Section 76- 5- 402;

(ii) rape of a child, Section 76- 5- 402.1;
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(iii) object rape, Section 76- 5- 402.2;

(iv) object rape of a child, Section 76- 5- 402.3;

(v) forcible sodomy, Section 76- 5- 403;

(vi) sodomy on a child, Section 76- 5- 403.1;

(vii) forcible sexual abuse, Section 76- 5- 404;

(viii) sexual abuse of a child, Section 76- 5- 404.1;

(ix) aggravated sexual abuse of a child, Section
76- 5- 404.3;

(x) aggravated sexual assault, Section 76- 5- 405;
or

(xi) sexual battery, Section 76- 9- 702.1.

(2)(a) Beginning January 1, 2025, a law
enforcement agency shall[ ]:

(i) annually, on or before April 30, submit a report
to the commission for the previous calendar year
containing the number of each type of sexual
assault offense that:

[(i)](A) was reported to the law enforcement
agency;

[(ii)](B) was investigated by a detective; and

[(iii)](C) was referred to a prosecutor for
prosecution; and

(ii) submit a report to the commission on whether
the law enforcement agency has created and

publicly posted on the law enforcement agency’s
website:

(A) the policy described in Subsection
53- 24- 101(1)(a); and

(B) the guide described in Subsection
53- 24- 101(2)(a).

(b) A law enforcement agency shall:

(i) compile the report described in Subsection
[(2)(a)](2)(a)(i) for each calendar year in the
standardized format developed by the commission
under Subsection (3); and

(ii) publicly post the information reported in
Subsection [(2)(a)](2)(a)(i) on the law enforcement
agency’s website.

(3) The commission shall:

(a) develop a standardized format for reporting
the data described in Subsection (2);

(b) compile the data submitted under Subsection
(2); and

(c) annually on or before August 1, publish a
report of the data described in Subsection (2) on the
commission’s website.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill amends provisions related to victims of
sexual offenses.

Highlighted Provisions:
This bill:
" defines terms;
" moves a statute regarding custody and

parent- time for a child conceived as a result of a
sexual offense;

" amends the requirements for retaining or
disposing of a sexual assault kit;

" requires an agency to provide a victim with
notice of intent when the agency intends to
destroy or dispose of a sexual assault kit;

" addresses the rights for victims of sexual
offenses, including rights related to sexual
assault kits;

" allows for the termination of parental rights of a
parentwhowas convictedof a sexual offense that
resulted in conception of the child when
termination is in the best interests of the child;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
30- 3- 10, as last amended by Laws of Utah 2023,

Chapters 44, 327
53- 10- 902, as renumbered and amended by Laws

of Utah 2022, Chapter 430
77- 11c- 101, as renumbered and amended by Laws

of Utah 2023, Chapter 448
77- 11c- 201, as enacted by Laws of Utah 2023,

Chapter 448
77- 11c- 202, as enacted by Laws of Utah 2023,

Chapter 448
77- 11c- 301, as renumbered and amended by Laws

of Utah 2023, Chapter 448
77- 11c- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 448
77- 37- 2, as enacted by Laws ofUtah 1987, Chapter

194
77- 37- 3, as last amended by Laws of Utah 2023,

Chapter 448
80- 4- 301, as last amended by Laws of Utah 2022,

Chapter 335

REPEALS AND REENACTS:
53- 10- 905, as renumbered and amended by Laws

of Utah 2022, Chapter 430

REPEALS:
76- 5- 414, as enacted by Laws of Utah 2013,

Chapter 193

Sections affected by Coordination Clause:
77- 11c- 301, as renumbered and amended by Laws

of Utah 2023, Chapter 44814
77- 11c- 302, as enacted in S.B. 76 (2024 General

Session)14
77- 11c- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 44814

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-10 is amended to
read:

30-3-10. Custody and parent- time of a child
- - Custody factors - - Child conceived as a
result of a sexual offense.

(1) If a married couple having one or more minor
children are separated, or the married couple’s
marriage is declared void or dissolved, the court
shall enter, and has continuing jurisdiction to
modify, an order of custody and parent- time.

(2) In determining any form of custody and
parent- time under Subsection (1), the court shall
consider the best interest of the child and may
consider among other factors the court finds
relevant, the following for each parent:

(a) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the child, the parent, or a household
member of the parent;

(b) the parent’s demonstrated understanding of,
responsiveness to, and ability to meet the
developmental needs of the child, including the
child’s:

(i) physical needs;

(ii) emotional needs;

(iii) educational needs;

(iv) medical needs; and

(v) any special needs;

(c) the parent’s capacity and willingness to
function as a parent, including:

(i) parenting skills;

(ii) co- parenting skills, including:

(A) ability to appropriately communicate with the
other parent;

(B) ability to encourage the sharing of love and
affection; and

(C) willingness to allow frequent and continuous
contact between the child and the other parent,
except that, if the court determines that the parent
is acting to protect the child fromdomestic violence,
neglect, or abuse, the parent’s protective actions
may be taken into consideration; and
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(iii) ability to provide personal care rather than
surrogate care;

(d) in accordance with Subsection (10), the past
conduct and demonstrated moral character of the
parent;

(e) the emotional stability of the parent;

(f) the parent’s inability to function as a parent
because of drug abuse, excessive drinking, or other
causes;

(g) whether the parent has intentionally exposed
the child to pornography or material harmful to
minors, as “material” and “harmful to minors” are
defined in Section 76- 10- 1201;

(h) the parent’s reasons for having relinquished
custody or parent- time in the past;

(i) duration and depth of desire for custody or
parent- time;

(j) the parent’s religious compatibility with the
child;

(k) the parent’s financial responsibility;

(l) the child’s interaction and relationship with
step- parents, extended family members of other
individuals who may significantly affect the child’s
best interests;

(m) who has been the primary caretaker of the
child;

(n) previous parenting arrangements in which
the child has been happy and well- adjusted in the
home, school, and community;

(o) the relative benefit of keeping siblings
together;

(p) the stated wishes and concerns of the child,
taking into consideration the child’s cognitive
ability and emotional maturity;

(q) the relative strength of the child’s bond with
the parent, meaning the depth, quality, and nature
of the relationship between the parent and the
child; and

(r) any other factor the court finds relevant.

(3) There is a rebuttable presumption that joint
legal custody, as defined in Section 30- 3- 10.1, is in
the best interest of the child, except in cases when
there is:

(a) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse
involving the child, a parent, or a household
member of the parent;

(b) special physical or mental needs of a parent or
child, making joint legal custody unreasonable;

(c) physical distance between the residences of
the parents, making joint decision making
impractical in certain circumstances; or

(d) any other factor the court considers relevant
including those listed in this section and Section
30- 3- 10.2.

(4)(a) The person who desires joint legal custody
shall file a proposed parenting plan in accordance
with Sections 30- 3- 10.8 and 30- 3- 10.9.

(b) A presumption for joint legal custody may be
rebutted by a showing by a preponderance of the
evidence that it is not in the best interest of the
child.

(5)(a) A child may not be required by either party
to testify unless the trier of fact determines that
extenuating circumstances exist that would
necessitate the testimony of the child be heard and
there is no other reasonable method to present the
child’s testimony.

(b)(i) The courtmay inquire of the child’s and take
into consideration the child’s desires regarding
future custody or parent- time schedules, but the
expressed desires are not controlling and the court
may determine the child’s custody or parent- time
otherwise.

(ii) The desires of a child 14 years old or older shall
be given added weight, but is not the single
controlling factor.

(c)(i) If an interview with a child is conducted by
the court pursuant to Subsection (5)(b), the
interview shall be conducted by the judge in
camera.

(ii) The prior consent of the parties may be
obtained but is not necessary if the court finds that
an interview with a child is the only method to
ascertain the child’s desires regarding custody.

(6)(a) Except as provided in Subsection (6)(b), a
courtmaynot discriminate against aparent due to a
disability, as defined in Section 57- 21- 2, in
awarding custody or determining whether a
substantial change has occurred for the purpose of
modifying an award of custody.

(b) The court may not consider the disability of a
parent as a factor in awarding custody ormodifying
an award of custody based on a determination of a
substantial change in circumstances, unless the
court makes specific findings that:

(i) the disability significantly or substantially
inhibits the parent’s ability to provide for the
physical and emotional needs of the child at issue;
and

(ii) the parent with a disability lacks sufficient
human, monetary, or other resources available to
supplement the parent’s ability to provide for the
physical and emotional needs of the child at issue.

(c) Nothing in this section may be construed to
apply to adoption proceedings under Title 78B,
Chapter 6, Part 1, Utah Adoption Act.

(7) This section does not establish a preference for
either parent solely because of the gender of the
parent.

(8) This section establishes neither a preference
nor a presumption for or against joint physical
custody or sole physical custody, but allows the
court and the family the widest discretion to choose
a parenting plan that is in the best interest of the
child.



General Session - 2024Ch. 164

1402

(9) When an issue before the court involves
custodial responsibility in the event of a
deployment of one or both parents who are service
members and the service member has not yet been
notified of deployment, the court shall resolve the
issue based on the standards in Sections
78B- 20- 306 through 78B- 20- 309.

(10) In considering the past conduct and
demonstrated moral standards of each party under
Subsection (2)(d) or any other factor a court finds
relevant, the court may not:

(a) consider or treat a parent’s lawful possession
or use of cannabis in a medicinal dosage form, a
cannabis product in a medicinal dosage form, or a
medical cannabis device, in accordancewith Title 4,
Chapter 41a, Cannabis Production Establishments
and Pharmacies, Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis, or
Subsection 58- 37- 3.7(2) or (3) any differently than
the court would consider or treat the lawful
possession or use of any prescribed controlled
substance; or

(b) discriminate against a parent because of the
parent’s status as a:

(i) cannabis production establishment agent, as
that term is defined in Section 4- 41a- 102;

(ii) medical cannabis pharmacy agent, as that
term is defined in Section 26B- 4- 201;

(iii) medical cannabis courier agent, as that term
is defined in Section 26B- 4- 201; or

(iv) medical cannabis cardholder in accordance
with Title 26B, Chapter 4, Part 2, Cannabinoid
Research and Medical Cannabis.

(11) Notwithstanding any other provision of this
chapter, the court may not grant custody or
parent- time of a child to a parent convicted of a
sexual offense, as defined in Section 77- 37- 2, that
resulted in the conception of the child unless:

(a) the nonconvicted biological parent, or the legal
guardian of the child, consents to custody or
parent- time and the court determines it is in the
best interest of the child to award custody or
parent- time to the convicted parent; or

(b) after the date of the conviction, the convicted
parent and the nonconvicted parent cohabit and
establish a mutual custodial environment for the
child.

(12) A denial of custody or parent- time under
Subsection (11) does not:

(a) terminate the parental rights of the parent
denied parent- time or custody; or

(b) affect the obligation of the convicted parent to
financially support the child.

Section 2. Section 53-10-902 is amended to
read:

53-10-902. Definitions.

[For purposes of]As used in this part:

(1) “Collecting facility” means a hospital, health
care facility, or other facility that performs sexual
assault examinations.

(2) “Department” means the Department of
Public Safety.

(3) “Restricted kit” means a sexual assault kit:

(a) that is collected by a collecting facility; and

(b) for which a victim who is 18 years old or older
at the time of the sexual assault kit evidence
collection declines:

(i) to have his or her sexual assault kit processed;
and

(ii) to have the sexual assault examination form
shared with any entity outside of the collection
facility.

(4) “Sexual assault kit” means a package of items
that is used by medical personnel to gather and
preserve biological and physical evidence following
an allegation of [sexual assault]a sexual offense.

(5) “Sexual offense” means the same as that term
is defined in Section 77- 37- 2.

[(5)](6) “Trauma- informed, victim- centered”
means policies, procedures, programs, and
practices that:

(a) have demonstrated an ability to minimize
retraumatization associated with the criminal
justice process by recognizing the presence of
trauma symptoms and acknowledging the role that
trauma has played in the life of a victim[ of sexual
assault or sexual abuse]; and

(b) encourage law enforcement officers to interact
with victims [of sexual assault or sexual abuse ]with
compassion and sensitivity in a nonjudgmental
manner.

(7) “Victim” means an individual against whom a
sexual offense has been committed or allegedly
been committed.

Section 3. Section 53-10-905 is repealed and
re-enacted to read:

53-10-905. Sexual assault kit retention and
disposal - - Notification.

(1) As used in this section:

(a) “Agency” means the same as that term is
defined in Section 77- 11a- 101.

(b) “Agency” includes an evidence collecting or
retaining entity as defined in Section 77- 11c- 101.

(2) An agency with custody of a sexual assault kit
shall preserve the sexual assault kit in accordance
with Title 77, Chapter 11c, Retention of Evidence.

(3) An agency shall send a notice to a victim that
the agency intends to dispose of a sexual assault kit
if:

(a) the agency intends to dispose of the sexual
assault kit before the applicable time period
described in Section 77- 11c- 201, 77- 11c- 301, or
77- 11c- 401 expires; and
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(b) the victim provided a written request to the
agency investigating the sexual offense that the
victim receive notice of when the agency intends to
dispose of the sexual assault kit.

(4) An agency shall send a notice of intent to
dispose of a sexual assault kit to the victim:

(a) at least 180 days before the day on which the
agency intends to dispose of the sexual assault kit;
and

(b) by certifiedmail, return receipt requested, or a
delivery service that provides proof of delivery.

(5) If a victim receives a notice of intent to dispose
of a sexual assault kit, the victim may submit a
written request, within the 180- day period
described in Subsection (4)(a), that the agency
retain the sexual assault kit.

(6) A notice of intent to dispose of a sexual assault
kit shall provide the victimwith information onhow
to submit a written request described in Subsection
(5).

(7) If an agency receives a written request to
retain the sexual assault kit from the victim within
the 180- day period described in Subsection (4)(a),
the agency shall retain the sexual assault kit for the
applicable time period described in Section
77- 11c- 201, 77- 11c- 301, or 77- 11c- 401.

Section 4. Section 77-11c-101 is amended to
read:

77-11c-101. Definitions.

As used in this chapter:

(1) “Acquitted” means the same as that term is
defined in Section 77- 11b- 101.

(2) “Adjudicated” means that:

(a)(i) a judgment of conviction by plea or verdict of
an offense has been entered by a court; and

(ii) a sentence has been imposed by the court; or

(b) a judgment has been entered for an
adjudication of an offense by a juvenile court under
Section 80- 6- 701.

(3) “Adjudication” means:

(a) a judgment of conviction by plea or verdict of
an offense; or

(b) an adjudication for an offense by a juvenile
court under Section 80- 6- 701.

(4) “Agency” means the same as that term is
defined in Section 77- 11a- 101.

(5) “Appellate court” means the Utah Court of
Appeals, the Utah Supreme Court, or the United
States Supreme Court.

(6)(a) “Biological evidence” means an item that
contains blood, semen, hair, saliva, epithelial cells,
latent fingerprint evidence that may contain
biological material suitable for DNA testing, or
other identifiable human biological material that:

(i) is collected as part of an investigation or
prosecution of a violent felony offense; and

(ii) may reasonably be used to incriminate or
exculpate a person for the violent felony offense.

(b) “Biological evidence” includes:

(i) material that is catalogued separately,
including:

(A) on a slide or swab; or

(B) inside a test tube, if the evidentiary sample
that previously was inside the test tube has been
consumed by testing;

(ii) material that is present on other evidence,
including clothing, a ligature, bedding, a drinking
cup, a cigarette, or a weapon, from which a DNA
profile may be obtained;

(iii) the contents of a sexual assault [examination
]kit; and

(iv) for a violent felony offense,material described
in this Subsection (6) that is in the custody of an
evidence collecting or retaining entity on May 4,
2022.

(7) “Claimant” means the same as that term is
defined in Section 77- 11a- 101.

(8) “Computer” means the same as that term is
defined in Section 77- 11a- 101.

(9) “Continuous chain of custody” means:

(a) for a law enforcement agency or a court, that
legal standards regarding a continuous chain of
custody are maintained; and

(b) for an entity that is not a law enforcement
agency or a court, that the entitymaintains a record
in accordance with legal standards required of the
entity.

(10) “Contraband”means the same as that term is
defined in Section 77- 11a- 101.

(11) “Controlled substance” means the same as
that term is defined in Section 58- 37- 2.

(12) “Court” means a municipal, county, or state
court.

(13) “DNA” means deoxyribonucleic acid.

(14) “DNAprofile”means a unique identifier of an
individual derived from DNA.

(15) “Drug paraphernalia” means the same as
that term is defined in Section 58- 37a- 3.

(16) “Evidence” means property, contraband, or
an item or substance that:

(a) is seized or collected as part of an investigation
or prosecution of an offense; and

(b) may reasonably be used to incriminate or
exculpate an individual for an offense.

(17)(a) “Evidence collecting or retaining entity”
means an entity within the state that collects,
stores, or retrieves biological evidence.
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(b) “Evidence collecting or retaining entity”
includes:

(i) a medical or forensic entity;

(ii) a law enforcement agency;

(iii) a court; and

(iv) an official, employee, or agent of an entity or
agency described in this Subsection (17).

(c) “Evidence collecting or retaining entity” does
not include a collecting facility as defined in Section
53- 10- 902.

(18) “Exhibit” means property, contraband, or an
item or substance that is admitted into evidence for
a court proceeding.

(19) “In custody” means an individual who:

(a) is incarcerated, civilly committed, onparole, or
on probation; or

(b) is required to register under Title 77, Chapter
41, Sex and Kidnap Offender Registry.

(20) “Law enforcement agency” means the same
as that term is defined in Section 77- 11a- 101.

(21) “Medical or forensic entity” means a private
or public hospital, medical facility, or other entity
that securesbiological evidence or conducts forensic
examinations related to criminal investigations.

(22) “Physical evidence” includes evidence that:

(a) is related to:

(i) an investigation;

(ii) an arrest; or

(iii) a prosecution that resulted in a judgment of
conviction; and

(b) is in the actual or constructive possession of a
law enforcement agency or a court or an agent of a
law enforcement agency or a court.

(23) “Property” means the same as that term is
defined in Section 77- 11a- 101.

(24) “Prosecuting attorney” means the same as
that term is defined in Section 77- 11a- 101.

(25) “Sexual assault kit” means the same as that
term is defined in Section 53- 10- 902.

(26) “Victim” means the same as that term is
defined in Section 53- 10- 902.

[(25)](27) “Violent felony offense” means the same
as the term “violent felony” is defined in Section
76- 3- 203.5.

[(26)](28) “Wildlife” means the same as that term
is defined in Section 23A- 1- 101.

Section 5. Section 77-11c-201 is amended to
read:

77-11c-201. Retention of evidence of
misdemeanor offenses.

(1) An agency shall retain evidence of a
misdemeanor offense for the longer of:

(a) the length of the statute of limitations for the
offense if:

(i) no charges are filed for the offense; or

(ii) the offense remains unsolved;

(b) 60 days after the day on which any individual
charged with the offense is acquitted if each
individual charged with the offense is acquitted;

(c) 90days after thedayonwhichany individual is
adjudicated for the offense if:

(i) each individual charged with the offense has
been adjudicated;

(ii) there is no appeal pending in:

(A) an appellate court for any individual
adjudicated for the offense; or

(B) the district court for a trial de novo for any
individual adjudicated by a justice court for the
offense; and

(iii) there is no post- trial motion pending in the
court:

(A) for a new trial underRule 24 of theUtahRules
of Criminal Procedure;

(B) to amend or make additional findings of fact
under Rule 52(b) of the Utah Rules of Civil
Procedure; or

(C) for relief under Rule 60(b) of theUtahRules of
Civil Procedure;

(d) 30 days after the day on which any individual
is adjudicated by a district court for the offense on a
trial de novo from the justice court if:

(i) each individual charged with the offense has
beenadjudicatedbya justice court or a district court
on a trial de novo from the justice court; and

(ii) there is no appeal pending in:

(A) an appellate court for any individual
adjudicated for the offense; or

(B) the district court for a trial de novo for any
individual adjudicated by a justice court for the
offense; [or]

(e) 30 days after the day on which an appellate
court issues a remittitur for an appeal of any
individual adjudicated for the offense if:

(i) the appellate court’s final decision upholds the
individual’s adjudication;

(ii) each individual charged with the offense has
been adjudicated; and

(iii) there is no appeal pending in:

(A) an appellate court for any individual
adjudicated for the offense; or

(B) the district court for a trial de novo for any
individual adjudicated by a justice court for the
offense[.]; or

(f) 20 years from the day on which the evidence is
collected if the evidence is a sexual assault kit.

(2) Subsection (1) does not require an agency to
return or dispose of evidence of a misdemeanor
offense.
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(3) An agency shall ensure that evidence of a
misdemeanor offense is subject to a continuous
chain of custody.

Section 6. Section 77-11c-202 is amended to
read:

77-11c-202. Requirements for not retaining
evidence - - Preservation of sufficient
evidence.

(1) An agency is not required to retain evidence of
a misdemeanor offense under Section 77- 11c- 201
if:

(a)(i) the agency determines that:

(A) the size, bulk, or physical character of the
evidence renders retention impracticable; or

(B) the evidence poses a security or safety
problem for the agency;

(ii) the agency preserves sufficient evidence of the
property, contraband, item, or substance for use as
evidence in a prosecution of the offense in
accordance with this section;

(iii) the agency sends a written request under
Subsection 77- 11c- 203(1) to the prosecuting
attorney for permission to release or dispose of the
evidence; and

(iv) the prosecuting attorney grants the agency’s
written request in accordance with Section
77- 11c- 203;

(b) a court orders the agency to return evidence
that is property to a claimant under Section
77- 11a- 305; or

(c) the evidence is wildlife or parts of wildlife.

(2) Notwithstanding Subsection (1), the agency
may not dispose of evidence of a misdemeanor
offense that is a sexual assault kit before the day on
which the time period described in Section
77- 11c- 201 expires if:

(a) the agency sends a notice to the victim as
described in Section 53- 10- 905; and

(b) the victim submits a written request for
retention of the evidence within the 180- day period
described in Section 53- 10- 905.

[(2)](3)(a) Subsection (1) does not require an
agency to return or dispose of evidence of a
misdemeanor offense.

(b) Subsection (1)(a) does not apply when the
release or disposal of evidence of a misdemeanor
offense is in compliance with a memorandum of
understanding between the agency and the
prosecuting attorney.

[(3)](4) If evidence is a controlled substance, an
agency shall preserve sufficient evidence under
Subsection (1)(a)(ii) of the controlled substance by:

(a) collecting and preserving a sample of the
controlled substance and a sample of biological
evidence from the controlled substance for
independent testing and use as evidence;

(b) taking a photographic or video record of the
controlled substance with identifying case
numbers;

(c) maintaining a written report of a chemical
analysis of the controlled substance if a chemical
analysis was performed by the agency; and

(d) if the controlled substance exceeds 10 pounds,
retainat least onepound of the controlled substance
that is randomly selected from the controlled
substance.

[(4)](5) If evidence is drug paraphernalia, an
agency shall preserve sufficient evidence under
Subsection (1)(a)(ii) of the drug paraphernalia by:

(a) collecting and preserving a sample of the
controlled substance from the drug paraphernalia
for independent testing and use as evidence;

(b) maintaining a written report of a chemical
analysis of the drug paraphernalia if a chemical
analysis was performed by the agency; and

(c) taking a photographic or video record of the
drug paraphernalia with identifying case numbers.

[(5)](6) If evidence is a computer, the agency shall
preserve sufficient evidence under Subsection
(1)(a)(ii) of the computer by:

(a) extracting all data from the computer that
would be evidence in a prosecution of an individual
for the offense;

(b) collecting a sample of biological evidence from
the computer for independent testing and use as
evidence; and

(c) taking a photographic or video record of the
computer with identifying case numbers.

[(6)](7) For any other type of evidence, the agency
shall preserve sufficient evidence under Subsection
(1)(a)(ii) of the property, contraband, item, or
substance by:

(a) collecting and preserving a sample of
biological evidence from the property, contraband,
item, or substance for independent testing and use
as evidence; and

(b) taking a photographic or video record of the
property, contraband, item, or substance with
identifying case numbers.

Section 7. Section 77-11c-301 is amended to
read:

77-11c-301. Retention of evidence for felony
offenses.

(1) Except as provided in Subsection (4) and
Subsection 23A- 5- 201(3), an agency shall retain
evidence of a felony offense:

(a) at thediscretion of theprosecutingattorney; or

(b) until all direct appeals and retrials are final.

(2) If the prosecuting attorney decides to retain
control over the evidence of the felony offense in
anticipation of possible collateral attacks upon the
judgment or for use in a potential prosecution, the
prosecuting attorney may decline to authorize the
disposal of the evidence.
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(3) An agency shall ensure that evidence of a
felony offense is subject to a continuous chain of
custody.

(4) An agency shall retain and preserve biological
evidence of a violent felony offense in accordance
with Part 4, Preservation of Biological Evidence for
Violent Felony Offenses.

(5)(a) Notwithstanding Subsection (1), an agency
shall retain evidence of a felony offense that is a
sexual assault kit for at least 20 years from the day
on which the evidence is collected.

(b) An agency may not dispose of evidence of a
felony offense that is a sexual assault kit before the
day on which the time period described in
Subsection (5)(a) expires if:

(i) the agency sends a notice to the victim in
accordance with Section 53- 10- 905; and

(ii) the victim submits a written request for
retention of the evidence within the 180- day period
described in Section 53- 10- 905.

Section 8. Section 77-11c-401 is amended to
read:

77-11c-401. Preservation of biological
evidence - - Procedures - - Inventory
request.

(1) Except as provided in Section 77- 11c- 402, an
evidence collecting or retaining entity shall
preserve biological evidence of a violent felony
offense in accordance with this part.

(2) An evidence collecting or retaining entity shall
preserve biological evidence of a violent felony
offense[:] for the longer of:

[(a) for the longer of:]

[(i)](a) the length of the statute of limitations for
the violent felony offense if:

[(A)](i) no charges are filed for the violent felony
offense; or

[(B)](ii) the violent felony offense remains
unsolved;

[(ii)](b) the length of time that the individual
convicted of the violent felony offense or any lesser
included violent offense remains in custody; [or]

[(iii)](c) the length of time that a co- defendant
remains in custody; or

(d) 20 years from the day on which the biological
evidence is collected if the biological evidence is the
contents of a sexual assault kit.

[(b)](3) An evidence collecting or retaining entity
shall ensure that biological evidence under
Subsection (2) is:

(a) preserved in an amount andmanner sufficient
to:

(i) develop a DNA profile; and

(ii) if practicable, allow for independent testing of
the biological evidence by a defendant; and

[(c)](b) subject to a continuous chain of custody.

[(3)](4)(a) Upon request by a defendant under
Title 63G, Chapter 2, Government Records Access
and Management Act, the evidence collecting or
retaining entity shall prepare an inventory of the
biological evidence preserved in connection with
the defendant’s criminal case.

(b) If the evidence collecting or retaining entity
cannot locate biological evidence requested under
Subsection [(3)(a)](4)(a), the custodian for the
entity shall provide a sworn affidavit to the
defendant that:

(i) describes the efforts taken to locate the
biological evidence; and

(ii) affirms that the biological evidence could not
be located.

[(4) The evidence collecting or retaining entity
may dispose of biological evidence before the day on
which the period described in Subsection (2)(a)
expires if:]

[(a) no other provision of federal or state law
requires the evidence collecting or retaining entity
to preserve the biological evidence;]

[(b) the evidence collecting or retaining entity
sendsnotice in accordancewithSubsection (5); and]

[(c) an individual notified under Subsection (5)(a)
does not within 180 days after the day on which the
evidence collecting or retaining entity receives
proof of delivery under Subsection (5):]

[(i) file a motion for testing of the biological
evidence under Section 78B- 9- 301; or]

[(ii) submit a written request under Subsection
(5)(b)(ii).]

(5)(a) If the evidence collecting or retaining entity
intends to dispose of [the ]biological evidence of a
violent felony offense before the day on which the
period described in Subsection [(2)(a)](2) expires,
the evidence collecting or retaining entity shall
send a notice of intent to dispose of the biological
evidence that:

[(a)](i) is sent by certified mail, return receipt
requested, or a delivery service that provides proof
of delivery, to:

[(i)](A) an individual who remains in custody
based on a criminal conviction related to the
biological evidence;

[(ii)](B) the private attorney or public defender of
record for each individual described in Subsection
[(5)(a)(i)](5)(a)(i)(A);

[(iii)](C) if applicable, the prosecuting agency
responsible for the prosecution of each individual
described in Subsection [(5)(a)(i)](5)(a)(i)(A); and

[(iv)](D) the Utah attorney general; and

[(b)](ii) explains that the party receiving the
notice may:

[(i)](A) file a motion for testing of biological
evidence under Section 78B- 9- 301 if the party is
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the individual convicted of the violent felony
offense; or

[(ii)](B) submit a written request that the
evidence collecting or retaining entity retain the
biological evidence.

(b) An individual must file a motion, or submit a
written request, described in Subsection (5)(a)(ii)
within 180 days after the day onwhich the evidence
collecting or retaining entity receives proof of
delivery under Subsection (5).

(c) An evidence collecting or retaining entity shall
send a notice of intent to dispose of biological
evidence that is the contents of a sexual assault kit
to a victim in accordance with Section 53- 10- 905.

(6) The evidence collecting or retaining entity
may not dispose of biological evidence of a violent
felony offense before the day on which the time
period described in Subsection (2) expires if:

(a) the evidence collecting or retaining entity is
required by federal or state law to preserve the
biological evidence; or

(b)(i) the evidence collecting or retaining entity
sends notice in accordance with:

(A) Subsection (5); and

(B) Section 53- 10- 905 if the biological evidence is
the contents of a sexual assault kit; and

(ii) an individual notified under Subsection (5)(a)
or Section 53- 10- 905:

(A) files a motion for testing of the biological
evidence under Section 78B- 9- 301 within the
180- day period described in Subsection (5)(b); or

(B) submits a written request for retention of the
biological evidence within the 180- day period
described in Subsection (5)(b) or Section
53- 10- 905.

[(6)](7)(a) Subject to Subsections [(6)(b)](7)(b) and
(c), if the evidence collecting or retaining entity
receives a written request to retain the biological
evidence[ under Subsection (5)(b)(ii)], the evidence
collecting or retaining entity shall retain the
biological evidence [while the defendant remains in
custody]for the time period described in Subsection
(2).

(b) Subject to Subsection [(6)(c)](7)(c), the
evidence collecting or retaining entity is not
required to preserve physical evidence that may
contain biological evidence if the physical
evidence’s size, bulk, or physical character renders
retention impracticable.

(c) If the evidence collecting or retaining entity
determines that retention is impracticable, before
returning or disposing of the physical evidence, the
evidence collecting or retaining entity shall:

(i) remove the portions of the physical evidence
likely to contain biological evidence related to the
violent felony offense; and

(ii) preserve the removed biological evidence in a
quantity sufficient to permit future DNA testing.

[(7)](8) To comply with the preservation
requirements described in this section, a law
enforcement agency or a court may:

(a) retain the biological evidence; or

(b) if a continuous chain of custody can be
maintained, return the biological evidence to the
custody of the other law enforcement agency that
originally provided the biological evidence to the
law enforcement agency.

Section 9. Section 77-37-2 is amended to
read:

77-37-2. Definitions.

[In]As used in this chapter:

(1) “Alleged sexual offender” means the same as
that term is defined in Section 53- 10- 801.

[(1)](2) “Child” means a person who is younger
than 18 years [of age]old, unless otherwise specified
in statute. The rights to information as extended in
this chapter also apply to the parents, custodian, or
legal guardians of children.

[(2)](3) “Family member” means spouse, child,
sibling, parent, grandparent, or legal guardian.

(4) “HIV infection”means the sameas that term is
defined in Section 53- 10- 801.

(5) “Sexual assault kit” means the same as that
term is defined in Section 53- 10- 902.

(6) “Sexual offense” means any conduct described
in:

(a) Title 76, Chapter 5, Part 4, Sexual Offenses;

(b) Title 76, Chapter 5b, Sexual Exploitation Act;

(c) Section 76- 7- 102, incest;

(d) Section 76- 9- 702, lewdness; or

(e) Section 76- 9- 702.1, sexual battery.

(7) “Victim” means an individual, including a
minor, against whom an offense has been allegedly
committed.

[(3) “Victim” means a person against whom a
crime has allegedly been committed, or against
whom an act has allegedly been committed by a
juvenile or incompetent adult, which would have
been a crime if committed by a competent adult.]

[(4)](8) “Witness”means any personwho has been
subpoenaed or is expected to be summoned to testify
for the prosecution or who by reason of having
relevant information is subject to call or likely to be
called as awitness for the prosecution, whether any
action or proceeding has commenced.

Section 10. Section 77-37-3 is amended to
read:

77-37-3. Bill of rights.

(1) The bill of rights for victims and witnesses is:

(a) Victims and witnesses have a right to be
informed as to the level of protection from
intimidation and harm available to them, and from
what sources, as they participate in criminal justice
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proceedings as designated by Section 76- 8- 508,
regarding witness tampering, and Section
76- 8- 509, regarding threats against a victim. Law
enforcement, prosecution, and corrections
personnel have the duty to timely provide this
information in a form which is useful to the victim.

(b) Victims and witnesses, including children and
their guardians, have a right to be informed and
assisted as to their role in the criminal justice
process. All criminal justice agencies have the duty
to provide this information and assistance.

(c) Victims and witnesses have a right to clear
explanations regarding relevant legal proceedings;
these explanations shall be appropriate to the age of
child victims and witnesses. All criminal justice
agencies have the duty to provide these
explanations.

(d) Victims and witnesses should have a secure
waiting area that does not require them to be in
close proximity to defendants or the family and
friends of defendants.Agencies controlling facilities
shall, whenever possible, provide this area.

(e) Victims may seek restitution or reparations,
including medical costs, as provided in Title 63M,
Chapter 7, Criminal Justice and Substance Abuse,
Title 77, Chapter 38b, Crime Victims Restitution
Act, and Section 80- 6- 710. State and local
government agencies that serve victims have the
duty to have a functional knowledge of the
procedures established by the Crime Victim
Reparations Board and to inform victims of these
procedures.

(f) Victims and witnesses have a right to have any
personal property returned as provided in Chapter
11a, Seizure of Property and Contraband, and
Chapter 11d, Lost or Mislaid Property. Criminal
justice agencies shall expeditiously return the
property when it is no longer needed for court law
enforcement or prosecution purposes.

(g) Victims and witnesses have the right to
reasonable employer intercession services,
including pursuing employer cooperation in
minimizing employees’ loss of pay and other
benefits resulting from their participation in the
criminal justice process. Officers of the court shall
provide these services and shall consider victims’
and witnesses’ schedules so that activities which
conflict can be avoided. Where conflicts cannot be
avoided, the victim may request that the
responsible agency intercede with employers or
other parties.

(h) Victims and witnesses, particularly children,
should have a speedy disposition of the entire
criminal justice process. All involved public
agencies shall establish policies and procedures to
encourage speedy disposition of criminal cases.

(i) Victims and witnesses have the right to timely
notice of judicial proceedings they are to attend and
timely notice of cancellation of any proceedings.
Criminal justice agencies have the duty to provide
these notifications. Defense counsel and others
have the duty to provide timely notice to

prosecution of any continuances or other changes
that may be required.

[(j) Victims of sexual offenses have the following
rights:]

[(i) the right to request voluntary testing for
themselves for HIV infection as provided in Section
53- 10- 803 and to request mandatory testing of the
alleged sexual offender for HIV infection as
provided in Section 53- 10- 802;]

[(ii) the right to be informed whether a DNA
profile was obtained from the testing of the rape kit
evidence or from other crime scene evidence;]

[(iii) the right to be informed whether a DNA
profile developed fromthe rapekit evidence or other
crime scene evidence has been entered into the
Utah Combined DNA Index System;]

[(iv) the right to be informed whether there is a
match between a DNA profile developed from the
rape kit evidence or other crime scene evidence and
a DNA profile contained in the Utah Combined
DNA Index System, provided that disclosure would
not impede or compromise an ongoing
investigation; and]

[(v) the right to designate a person of the victim’s
choosing to act as a recipient of the information
provided under this Subsection (1)(j) and under
Subsections (2) and (3).]

[(k) Subsections (1)(j)(ii) through (iv) do not
require that the law enforcement agency
communicate with the victim or the victim’s
designee regarding the status of DNA testing,
absent a specific request received from the victim or
the victim’s designee.]

[(2) The law enforcement agency investigating a
sexual offense may:]

[(a) release the information indicated in
Subsections (1)(j)(ii) through (iv) upon the request
of a victim or the victim’s designee and is the
designated agency to provide that information to
the victim or the victim’s designee;]

[(b) require that the victim’s request be inwriting;
and]

[(c) respond to the victim’s request with verbal
communication, written communication, or by
email, if an email address is available.]

[(3) The law enforcement agency investigating a
sexual offense has the following authority and
responsibilities:]

[(a) If the law enforcement agency determines
that DNA evidence will not be analyzed in a case
where the identity of the perpetrator has not been
confirmed, the law enforcement agency shall notify
the victim or the victim’s designee.]

[(b)(i) If the law enforcement agency intends to
destroy or dispose of rape kit evidence or other
crime scene evidence from an unsolved sexual
assault case, the law enforcement agency shall
provide written notification of that intention and
information on how to appeal the decision to the
victim or the victim’s designee of that intention.]
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[(ii)Written notification under this Subsection (3)
shall be made not fewer than 60 days prior to the
destruction or disposal of the rape kit evidence or
other crime scene evidence.]

[(c) A law enforcement agency responsible for
providing information under Subsections (1)(j)(ii)
through (iv), (2), and (3) shall do so in a timely
manner and, upon request of the victim or the
victim’s designee, shall advise the victim or the
victim’s designee of any significant changes in the
information of which the law enforcement agency is
aware.]

[(d) The law enforcement agency investigating
the sexual offense is responsible for informing the
victim or the victim’s designee of the rights
established under Subsections (1)(j)(ii) through (iv)
and (2), and this Subsection (3).]

(2) Inaddition to the rights of a victimdescribed in
Subsection (1), a victim of a sexual offense has the
right to:

(a) request voluntary testing for themselves for
HIV infection as described in Section 53- 10- 803;

(b) request mandatory testing of the alleged
sexual offender for HIV infection as described in
Section 53- 10- 802;

(c) not to be prevented from, or charged for, a
medical forensic examination;

(d) have the evidence from a sexual assault kit, or
the contents of the sexual assault kit, preserved for
the time periods described in Title 77, Chapter 11c,
Retention of Evidence, without any charge to the
victim;

(e) be informed whether a DNA profile was
obtained from the testing of the evidence in a sexual
assault kit or from other crime scene evidence;

(f) be informed whether a DNA profile developed
from the evidence in a sexual assault kit, or from
other crime scene evidence, has been entered into
the Utah Combined DNA Index System;

(g) be informed of any result froma sexual assault
kit or from other crime scene evidence if that
disclosure would not impede or compromise an
ongoing investigation, including:

(i) whether there is a match between a DNA
profile developed from the evidence in a sexual
assault kit, or from other crime scene evidence, and
a DNA profile contained in the Utah Combined
DNA Index System; and

(ii) a toxicology result or other information that is
collected from a sexual assault kit as part of a
medical forensic examination of the victim;

(h) be informed in writing of policies governing
the collection and preservation of a sexual assault
kit;

(i) be informed of the status and location of a
sexual assault kit;

(j) upon written request by the victim, receive a
notice of intent fromanagency, as defined inSection
53- 10- 905, if the agency intends to destroy or
dispose of evidence from a sexual assault kit;

(k) be granted further preservation of the sexual
assault kit if the agency, as defined in Section
53- 10- 905, intends to destroy or dispose of
evidence from a sexual assault kit and the victim
submits a written request as described in Section
53- 10- 905;

(l) designate a person of the victim’s choosing to
act as a recipient of the information provided under
this Subsection (2) or Subsections (3) and (4); and

(m) be informed of all the enumerated rights in
this Subsection (2).

(3) Subsections (2)(e) through (g) do not require
that the law enforcement agency communicatewith
the victim or the victim’s designee regarding the
status of DNA testing, absent a specific request
received from the victim or the victim’s designee.

(4) A law enforcement agency investigating a
sexual offense may:

(a) release the information indicated in
Subsections (2)(e) through (g) upon the request of
the victim of the sexual offense, or the victim’s
designee and is the designated agency to provide
that information to the victim or the victim’s
designee;

(b) require that the victim’s request be in writing;
and

(c) respond to the victim’s request with verbal
communication, written communication, or by
email if an email address is available.

(5) A law enforcement agency investigating a
sexual offense shall:

(a) notify the victim of the sexual offense, or the
victim’s designee, if the law enforcement agency
determines that DNA evidence will not be analyzed
in a case where the identity of the perpetrator has
not be confirmed;

(b) provide the information described in this
section in a timely manner; and

(c) upon request of the victim or the victim’s
designee, advise the victim or the victim’s designee
of any significant changes in the information of
which the law enforcement agency is aware.

(6) The law enforcement agency investigating the
sexual offense is responsible for informing the
victimof the sexual offense, or the victim’s designee,
of the rights established under this section.

[(4)](7) Informational rights of the victim under
this chapter are based upon the victim providing
the current name, address, telephone number, and
email address, if an email address is available, of
the person to whom the information should be
provided to the criminal justice agencies involved in
the case.
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Section 11. Section 80-4-301 is amended to
read:

80-4-301. Grounds for termination of
parental rights - - Findings regarding
reasonable efforts by division.

(1) Subject to the protections and requirements of
Section 80- 4- 104, and if the juvenile court finds
termination of parental rights, from the child’s
point of view, is strictly necessary, the juvenile
court may terminate all parental rights with
respect to the parent if the juvenile court finds[ any
one of the following]:

(a) [that ]the parent has abandoned the child;

(b) [that ]the parent has neglected or abused the
child;

(c) [that ]the parent is unfit or incompetent;

(d)(i) the parent was convicted of a sexual offense,
as defined in Section 77- 37- 2, or a comparable
offense under the laws of the statewhere theoffense
occurred, against the other parent of the child;

(ii) the offense resulted in the conception of the
child; and

(iii) termination is in the best interest of the child;

[(d)](e)(i) [that ]the child is being cared for in an
out- of- home placement under the supervision of
the juvenile court or the division;

(ii) [that ]the parent has substantially neglected,
willfully refused, or has been unable or unwilling to
remedy the circumstances that cause the child to be
in an out- of- home placement; and

(iii) [that ]there is a substantial likelihood that
the parent will not be capable of exercising proper
and effective parental care in the near future;

[(e)](f) failure of parental adjustment, as defined
in this chapter;

[(f)](g) [that ]only token efforts have beenmade by
the parent:

(i) to support or communicate with the child;

(ii) to prevent neglect of the child;

(iii) to eliminate the risk of serious harm to the
child; or

(iv) to avoid being an unfit parent;

[(g)](h)(i) [that ]the parent has voluntarily
relinquished the parent’s parental rights to the
child; and

(ii) [that ]termination is in the child’s best
interest;

[(h)](i) [that, ]after a period of trial during which
the child was returned to live in the child’s own
home, the parent substantially and continuously or
repeatedly refused or failed to give the child proper
parental care and protection; or

[(i)](j) the terms and conditions of safe
relinquishment of a newborn child have been

complied with[, in accordance with] as described in
Part 5, Safe Relinquishment of a Newborn Child.

(2) The juvenile court may not terminate the
parental rights of a parent because the parent has
failed to complete the requirements of a child and
family plan.

(3)(a) Except as provided in Subsection (3)(b), in
any case inwhich the juvenile court has directed the
division to provide reunification services to a
parent, the juvenile court must find that the
division made reasonable efforts to provide those
services before the juvenile court may terminate
the parent’s rights under Subsection (1)(b), (c), [(d),
(e), (f), or (h)](e), (f), (g), or (i).

(b) Notwithstanding Subsection (3)(a), the
juvenile court is not required to make the finding
under Subsection (3)(a) before terminating a
parent’s rights:

(i) under Subsection (1)(b), if the juvenile court
finds that the abuse or neglect occurred subsequent
to adjudication; or

(ii) if reasonable efforts to provide the services
described in Subsection (3)(a) are not required
under federal law, and federal law is not
inconsistent with Utah law.

Section 12. Repealer.

This bill repeals:

Section 76-5-414, Child conceived as a result
of sexual offense - - Custody and
parent- time.

Section 13. Effective date.

This bill takes effect on May 1, 2024.

Section 14. Coordinating H.B. 328 with S.B.
76.

If H.B. 328, Victims of Sexual Offenses
Amendments, and S.B. 76, Evidence Retention
Amendments, both pass and become law, the
Legislature intends that, on May 1, 2024:

(1) Section 77- 11c- 301 be amended to read:

[“] “77-11c-301. Retention of evidence for
felony offenses.

[(1) Except as provided in Subsection (4) and
Subsection 23A- 5- 201(3), an agency shall retain
evidence of a felony offense:

(a) at the discretion of the prosecuting attorney;
or

(b) until all direct appeals and retrials are final.

(2) If the prosecuting attorney decides to retain
control over the evidence of the felony offense in
anticipation of possible collateral attacks upon the
judgment or for use in a potential prosecution, the
prosecuting attorney may decline to authorize the
disposal of the evidence.]

(1) Except as provided in Subsection (4), an
agency shall retain evidence of a felony offense:

(a) for the longer of:
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(i) the length of the statute of limitations for the
felony offense if:

(A) charges are not filed for the felony offense; or

(B) the felony offense remains unsolved;

(ii) the length of time that any individual
convicted of the felony offense, or a lesser included
offense, remains in custody;

(iii) one year after the day on which all direct
appeals of the final judgment for any individual
convicted of the felony offense, or a lesser included
offense, are exhausted;

(iv) the length of time that a petition for
postconviction relief, and any appeal of the petition,
is pending if an individual convicted of the felony
offense files the petition within the one- year time
period described in Subsection (1)(a)(iii); or

(v) 20 years from the day on which the evidence is
collected if the evidence is the contents of a sexual
assault kit; or

(b) at the discretion of the prosecuting attorney or
federal prosecutor if the prosecution of the felony
offense resulted in an acquittal or dismissal.

[(3) ](2) An agency shall ensure that evidence of a
felony offense is subject to a continuous chain of
custody.

(3) Subsection (1) does not require an agency to
return or dispose of evidence of a felony offense.

(4) An agency shall retain and preserve biological
evidence of a violent felony offense in accordance
with Part 4, Preservation of Biological Evidence for
Violent Felony Offenses.”;

(2) Section 77- 11c- 302 that is enacted by S.B. 76
be amended to read:

“77- 11c- 302. Requirements for not retaining
evidence of felony offense - - Preservation of
sufficient evidence.

(1) An agency is not required to retain evidence of
a felony offense under Section 77- 11c- 301 if:

(a) (i) the agency determines that:

(A) the size, bulk, or physical character of the
evidence renders retention impracticable or the
evidence poses a security or safety problem for the
agency; and

(B) the evidence no longer has any significant
evidentiary value;

(ii) the agency preserves sufficient evidence from
the property, contraband, item, or substance for use
as evidence in a prosecution of the offense; and

(iii) a prosecuting attorney or a court authorizes
the agency to return or dispose of the evidence as
described in Section 77- 11c- 303;

(b) a court orders the agency to return evidence
that is property to a claimant under Section
77- 11a- 305; or

(c) the evidence is wildlife or parts of wildlife.

(2) Notwithstanding Subsection (1), the agency
may not dispose of evidence of a felony offense that
is a sexual assault kit before the day on which the
time period described in Section 77- 11c- 301
expires if:

(a) the agency sends a notice to the victim in
accordance with Section 53- 10- 905; and

(b) the victim submits a written request for
retention of the evidence within the 180- day period
described in Section 53- 10- 905.

(3) Subsection (1) does not require an agency to
return or dispose of evidence of a felony offense.

(4) Subsection (1) does not apply to biological
evidence of a violent felony offense because an
agency is required to retain biological evidence of a
violent felony offense as described in Part 4,
Preservation of Biological Evidence for Violent
Felony Offenses.

(5) If the evidence described in Subsection (1) is a
controlled substance, an agency shall preserve
sufficient evidence under Subsection (1)(a)(ii) of the
controlled substance by:

(a) collecting and preserving a sample of the
controlled substance for independent testing and
use as evidence;

(b) taking a photographic or video record of the
controlled substance with identifying case
numbers;

(c) maintaining a written report of a chemical
analysis of the controlled substance if a chemical
analysis was performed by the agency;

(d) if the controlled substance exceeds 10 pounds,
retaining at least one pound of the controlled
substance that is randomly selected from the
controlled substance; and

(e) for a violent felony offense, collecting and
preserving biological evidence from the controlled
substance as described in Section 77- 11c- 401.

(6) If the evidence described in Subsection (1) is
drug paraphernalia, an agency shall preserve
sufficient evidence under Subsection (1)(a)(ii) of the
drug paraphernalia by:

(a) collecting and preserving a sample of the
controlled substance from the drug paraphernalia
for independent testing and use as evidence;

(b) maintaining a written report of a chemical
analysis of the drug paraphernalia if a chemical
analysis was performed by the agency;

(c) taking a photographic or video record of the
drug paraphernalia with identifying case numbers;
and

(d) for a violent felony offense, collecting and
preserving biological evidence from the drug
paraphernalia as described in Section 77- 11c- 401.

(7) If the evidence described in Subsection (1) is a
computer, the agency shall preserve sufficient
evidence under Subsection (1)(a)(ii) of the computer
by:
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(a) extracting all data from the computer that
would be evidence in a prosecution of an individual
for the offense;

(b) taking a photographic or video record of the
computer with identifying case numbers; and

(c) for a violent felony offense, collecting and
preservingbiological evidence fromthe computeras
described in Section 77- 11c- 401.

(8) For any other type of evidence, the agency
shall preserve sufficient evidence under Subsection
(1)(a)(ii) of the property, contraband, item, or
substance by:

(a) taking a photographic or video record of the
property, contraband, item, or substance with
identifying case numbers; and

(b) for a violent felony offense, collecting and
preserving biological evidence as described in
Section 77- 11c- 401.”; and

(3) Section 77- 11c- 401 be amended to read:

“77-11c-401. Preservation of biological
evidence - - Procedures - - Inventory request.

(1) Except as provided in Section 77- 11c- 402, an
evidence collecting or retaining entity shall
preserve biological evidence of a violent felony
offense in accordance with this part.

(2) An evidence collecting or retaining entity
shall preserve biological evidence of a violent felony
offense:

(a) for the longer of:

(i) the length of the statute of limitations for the
violent felony offense if:

(A) no charges are filed for the violent felony
offense; or

(B) the violent felony offense remains unsolved;

[(ii) the length of time that the individual
convicted of the violent felony offense or any lesser
included violent offense remains in custody; or

(iii) the length of time that a co- defendant
remains in custody;]

(ii) the length of time that any individual
convicted of the violent felony offense, or a lesser
included offense, remains in custody;

(iii) one year after the day on which all direct
appeals of the judgment for any individual
convicted of the violent felony offense, or a lesser
included offense, are exhausted;

(iv) the length of time that a petition for
postconviction relief, and any appeal of the petition,
is pending if an individual convicted of the violent
felony offense files the petition within the one- year
time period described in Subsection (2)(a)(iii); or

(v) 20 years from the day on which the biological
evidence is collected if the biological evidence is the
contents of a sexual assault kit; or

(b) at the discretion of the prosecuting attorney or
federal prosecutor if the prosecution of the violent
felony offense resulted in an acquittal or dismissal.

[(b)] (3) An evidence collecting or retaining entity
shall ensure that biological evidence under
Subsection (2) is:

(a) preserved in an amount andmanner sufficient
to:

(i) develop a DNA profile; and

(ii) if practicable, allow for independent testing of
the biological evidence by a defendant; and

[(c) ](b) subject to a continuous chain of custody.

[(3) ](4) (a) Upon request by a defendant under
Title 63G, Chapter 2, Government Records Access
and Management Act, the evidence collecting or
retaining entity shall prepare an inventory of the
biological evidence preserved in connection with
the defendant’s criminal case.

(b) If the evidence collecting or retaining entity
cannot locate biological evidence requested under
Subsection [(3)(a) ](4)(a), the custodian for the
entity shall provide a sworn affidavit to the
defendant that:

(i) describes the efforts taken to locate the
biological evidence; and

(ii) affirms that the biological evidence could not
be located.

[(4)The evidence collecting or retaining entity
may dispose of biological evidence before the day on
which the period described in Subsection (2)(a)
expires if:

(a) no other provision of federal or state law
requires the evidence collecting or retaining entity
to preserve the biological evidence;

(b) the evidence collecting or retaining entity
sends notice in accordance with Subsection (5); and

(c) an individual notified under Subsection (5)(a)
does not within 180 days after the day on which the
evidence collecting or retaining entity receives
proof of delivery under Subsection (5):

(i) file a motion for testing of the biological
evidence under Section 78B- 9- 301; or

(ii) submit a written request under Subsection
(5)(b)(ii).]

(5) (a) If the evidence collecting or retaining
entity intends to dispose of[ the] biological evidence
of a violent felony offense before the day on which
the period described in Subsection [(2)(a) ](2)
expires, the evidence collecting or retaining entity
shall send a notice of intent to dispose of the
biological evidence that:

[(a)] (i) is sent by certified mail, return receipt
requested, or a delivery service that provides proof
of delivery, to:

[(i)] (A) an individual who remains in custody
based on a criminal conviction related to the
biological evidence;
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[(ii)] (B) the private attorney or public defender of
record for each individual described in Subsection
[(5)(a)(i) ](5)(a)(i)(A);

(C) the entity that employed the private attorney
or public defender at the time of the criminal
conviction;

[(iii)] (D) if applicable, the prosecuting agency
responsible for the prosecution of each individual
described in Subsection [(5)(a)(i) ](5)(a)(i)(A); and

[(iv)] (E) the Utah attorney general; and

[(b)] (ii) explains that the party receiving the
notice may:

[(i)] (A) file a motion for testing of biological
evidence under Section 78B- 9- 301 if the party is
the individual convicted of the violent felony
offense; or

[(ii)] (B) submit a written request that the
evidence collecting or retaining entity retain the
biological evidence.

(b) An individual must file a motion, or submit a
written request, described in Subsection (5)(a)(ii)
within 180 days after the day onwhich the evidence
collecting or retaining entity receives proof of
delivery under Subsection (5)(a).

(c) An evidence collecting or retaining entity shall
send a notice of intent to dispose of biological
evidence that is the contents of a sexual assault kit
to a victim in accordance with Section 53- 10- 905.

(6) The evidence collecting or retaining entity
may not dispose of biological evidence of a violent
felony offense before the day on which the time
period described in Subsection (2) expires if:

(a) the evidence collecting or retaining entity is
required by federal or state law to preserve the
biological evidence; or

(b) (i) the evidence collecting or retaining entity
sends notice in accordance with:

(A) Subsection (5); and

(B) Section 53- 10- 905 if the biological evidence is
the contents of a sexual assault kit; and

(ii) an individual notified under Subsection (5)(a)
or Section 53- 10- 905:

(A) files a motion for testing of the biological
evidence under Section 78B- 9- 301 within the
180- day period described in Subsection (5)(b); or

(B) submits a written request for retention of the
biological evidence within the 180- day period
described in Subsection (5)(b) or Section
53- 10- 905.

[(6)] (7) (a) Subject to Subsections [(6)(b) ](7)(b)
and (c), if the evidence collecting or retaining entity
receives a written request to retain the biological
evidence[ under Subsection (5)(b)(ii)], the evidence
collecting or retaining entity shall retain the
biological evidence [while the defendant remains in
custody ]for the time period described in Subsection
(2).

[(b) Subject to Subsection (6)(c), the evidence
collecting or retaining entity is not required to
preserve physical evidence that may contain
biological evidence if the physical evidence’s size,
bulk, or physical character renders retention
impracticable.]

(b) Subject to Subsection (7)(c), the evidence
collecting or retaining entity may only return or
dispose of physical evidence of a violent felony
offense as described in Part 3, Retention of
Evidence for Felony Offenses.

(c) If the evidence collecting or retaining entity
[determines that retention is impracticable ]is not
required to retain physical evidence of the violent
felony offense under Part 3, Retention of Evidence
for FelonyOffenses, before returningor disposing of
the physical evidence, the evidence collecting or
retaining entity shall:

(i) remove the portions of the physical evidence
likely to contain biological evidence related to the
violent felony offense; and

(ii) preserve the removed biological evidence in a
quantity sufficient to permit future DNA testing.

[(7)] (8) To comply with the preservation
requirements described in this section, a law
enforcement agency or a court may:

(a) retain the biological evidence; or

(b) if a continuous chain of custody can be
maintained, return the biological evidence to the
custody of the other law enforcement agency that
originally provided the biological evidence to the
law enforcement agency.”.
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CHAPTER 165
S. B. 101

Passed February 26, 2024
Approved March 13, 2024
Effective July 1, 2024

LIMITED LIABILITY COMPANY
AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: A. Cory Maloy

LONG TITLE

General Description:
This bill provides guidelines regarding the
dissolution of limited liability companies.

Highlighted Provisions:
This bill:
" provides that a limited liability company is

dissolved on the date specified in the limited
liability company’s certificate of organization;
and

" applies the dissolution requirement to any
limited liability company regardless of the
limited liability company’s formation date.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
48- 3a- 701, as enacted by Laws of Utah 2013,

Chapter 412
48- 3a- 701, as last amended by Laws of Utah 2023,

Chapter 401
48- 3a- 1405, as enacted by Laws of Utah 2013,

Chapter 412

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 48-3a-701 is amended to
read:

48-3a-701. Events causing dissolution.

A limited liability company is dissolved, and its
activities and affairs must be wound up, upon the
occurrence of any of the following:

(1) an event,[ or] circumstance, or date that the
certificate of organization or operating agreement
states causes dissolution;

(2) the consent of all the members;

(3) the passage of 90 consecutive days during
which the limited liability company has no
members unless:

(a) consent to admit at least one specified person
as a member is given by transferees owning the
rights to receive a majority of distributions as
transferees at the time the consent is to be effective;
and

(b) at least one person becomes a member in
accordance with the consent;

(4) on application by a member, the entry by the
district court of an order dissolving the limited
liability company on the grounds that:

(a) the conduct of all or substantially all of the
limited liability company’s activities and affairs is
unlawful; or

(b) it is not reasonably practicable to carry on the
limited liability company’s activities and affairs in
conformity with the certificate of organization and
the operating agreement;

(5) on application by a member, the entry by the
district court of an order dissolving the limited
liability company on the grounds that themanagers
or those members in control of the limited liability
company:

(a) have acted, are acting, or will act in a manner
that is illegal or fraudulent; or

(b) have acted, are acting, or will act in a manner
that is oppressive and was, is, or will be directly
harmful to the applicant; or

(6) the signing and filing of a statement of
administrative dissolution by the division under
Subsection 48- 3a- 708(3).

Section 2. Section 48-3a-701 is amended to
read:

48-3a-701. Events causing dissolution.

A limited liability company is dissolved, and its
activities and affairs must be wound up, upon the
occurrence of any of the following:

(1) an event,[ or] circumstance, or date that the
certificate of organization or operating agreement
states causes dissolution;

(2) the consent of all the members;

(3) the passage of 90 consecutive days during
which the limited liability company has no
members unless:

(a) consent to admit at least one specified person
as a member is given by transferees owning the
rights to receive a majority of distributions as
transferees at the time the consent is to be effective;
and

(b) at least one person becomes a member in
accordance with the consent;

(4) upon a petition brought by a member, the
entry of a court order dissolving the limited liability
company on the grounds that:

(a) the conduct of all or substantially all of the
limited liability company’s activities and affairs is
unlawful; or

(b) it is not reasonably practicable to carry on the
limited liability company’s activities and affairs in
conformity with the certificate of organization and
the operating agreement;

(5) upon a petition brought by a member, the
entry of a court order dissolving the limited liability
company on the grounds that themanagers or those
members in control of the limited liability company:
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(a) have acted, are acting, or will act in a manner
that is illegal or fraudulent; or

(b) have acted, are acting, or will act in a manner
that is oppressive and was, is, or will be directly
harmful to the applicant; or

(6) the signing and filing of a statement of
administrative dissolution by the division under
Subsection 48- 3a- 708(3).

Section 3. Section 48-3a-1405 is amended to
read:

48-3a-1405. Application to existing
relationships.

(1) Before January 1, 2016, this chapter governs
only:

(a) a limited liability company formed on or after
January 1, 2014; and

(b) except as otherwise provided inSubsection (3),
a limited liability company formed before January
1, 2014, which elects, in the manner provided in its
operating agreement or by law for amending the
operating agreement, to be subject to this chapter.

(2) Except as otherwise provided in Subsection
(3), on and after January 1, 2016, this chapter
governs all limited liability companies.

(3) For the purposes of applying this chapter to a
limited liability company formed before January 1,
2014:

(a) the limited liability company’s articles of
organization are deemed to be the limited liability
company’s certificate of organization;

(b) for the purposes of applying Subsection
48- 3a- 102(15) and subject to Subsection
48- 3a- 114(4), language in the limited liability
company’s articles of organization designating the
limited liability company’s management structure
operates as if that language were in the operating
agreement; [and]and

(c)(i) the limited liability company has perpetual
duration unless otherwise stated in the limited
liability company’s articles of organization[.]; and

(ii) after the limited liability company’s duration
ends in accordancewith thearticles of organization,
the limited liability company is dissolved, and its
activities and affairs must be wound up.

Section 4. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 48- 3a- 701
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 166
S. B. 104

Passed February 28, 2024
Approved March 13, 2024
Effective January 1, 2025

CHILDREN’S DEVICE PROTECTION ACT

Chief Sponsor: Todd D. Weiler
House Sponsor: Susan Pulsipher

LONG TITLE

General Description:

This bill enacts the Children’s Device Protection
Act.

Highlighted Provisions:

This bill:

" defines terms;

" requires a tablet or a smartphone (a device)
manufactured on or after January 1, 2025, to
automatically enable a filter upon device
activation by a minor;

" requires the filter enabled for minors at
activation to:

S prevent a minor user of the device from
accessing material that is obscene through
Internet browsers or search engines; and

S provide non-minor users the option to
deactivate and re- activate the filter with a
password;

" permits the attorney general to bring civil
actions againstmanufacturers of devices that do
not comply with this bill;

" permits private civil actions by parents and
guardians of minors against manufacturers and
others who violate provisions of this bill; and

" makes it a criminal offense for any person, with
the exception of a parent or legal guardian, to
enable the removal of the filter on a device in the
possession of a minor.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 2- 278, as last amended by Laws of Utah 2023,

Chapters 33, 250

ENACTS:
76- 10- 1238, Utah Code Annotated 1953
78B- 6- 2601, Utah Code Annotated 1953
78B- 6- 2602, Utah Code Annotated 1953
78B- 6- 2603, Utah Code Annotated 1953
78B- 6- 2604, Utah Code Annotated 1953
78B- 6- 2605, Utah Code Annotated 1953
78B- 6- 2606, Utah Code Annotated 1953

REPEALS:
78B- 6- 2202, as enacted by Laws of Utah 2021,

Chapter 416 and further amended by
Revisor Instructions, Laws of Utah 2021,
Chapter 416

78B- 6- 2203, as enacted by Laws of Utah 2021,
Chapter 416 and further amended by
Revisor Instructions, Laws of Utah 2021,
Chapter 416

78B- 6- 2204, as enacted by Laws of Utah 2021,
Chapter 416 and further amended by
Revisor Instructions, Laws of Utah 2021,
Chapter 416

78B- 6- 2205, as enacted by Laws of Utah 2021,
Chapter 416 and further amended by
Revisor Instructions, Laws of Utah 2021,
Chapter 416

78B- 6- 2206, as enacted by Laws of Utah 2021,
Chapter 416 and further amended by
Revisor Instructions, Laws of Utah 2021,
Chapter 416

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-2-278 is amended to
read:

63I-2-278. Repeal dates: Title 78A and Title
78B.

(1) Section 78A- 2- 804 is repealed on July 1, 2024.

(2) Title 78A, Chapter 10, Judicial Selection Act,
is repealed on July 1, 2023.

[(3) If Title 78B, Chapter 6, Part 22, Cause of
Action to ProtectMinors fromUnfilteredDevices, is
not in effect before January 1, 2031, Title 78B,
Chapter 6, Part 22, Cause of Action to Protect
Minors from Unfiltered Devices, is repealed
January 1, 2031.]

[(4)](3) Sections 78B- 12- 301 and 78B- 12- 302
are repealed on January 1, 2025.

Section 2. Section 76-10-1238 is enacted to
read:

76-10-1238. Deactivation of a device filter.

(1)(a) An adult individual, other than the parent
or legal guardian of the minor in possession of a
device, who intentionally disables the filter
required under Section 78B- 6- 2602 on a device in
possession of a minor for the purpose of
disseminating pornography to theminor, commits a
class A misdemeanor.

(b) For each offense of Subsection (1)(a), the
violator is subject to a fine in an amount not to
exceed $2,500.

(2) A person who has a prior conviction under this
section, who commits a subsequent violation of
Subsection (1)(a), is guilty of a third degree felony
and shall, for each separate offense, be fined in an
amountnot to exceed$5,000andmaybe imprisoned
for zero to five years.

Section 3. Section 78B-6-2601 is enacted to
read:

78B-6-2601. Definitions.
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Part 26. Children’s Device Protection Act

As used in this part:

(1) “Activate” means the process of powering on a
device and associating the device with a user
account.

(2) “Device” means a tablet or a smart phone
manufactured on or after January 1, 2025.

(3) “Filter” means generally accepted and
commercially reasonable software used on a device
that is capable of preventing the device from
accessing or displaying obscene material through
Internet browsers or search engines owned or
controlled by the manufacturer in accordance with
prevailing industry standards including blocking
known websites linked to obscene content via
mobile data networks, wired Internet networks,
and wireless Internet networks.

(4) “Internet” means the same as that term is
defined in Section 13- 40- 102.

(5) “Manufacturer” means a person that:

(a)(i) is engaged in the business of manufacturing
a device;

(ii) holds the patents for the device the person
manufactures; or

(iii) holds the patents for the operating system on
a device; and

(b) has a commercial registered agent as that
term is defined in Section 16- 17- 102.

(6) “Minor” means an individual under the age of
18who is not emancipated,married, or amember of
the armed forces of the United States.

(7) “Obscenity” means the same as that term is
defined in Section 32B- 1- 504.

(8) “Operating system” means software that
manages all of the other application programs on a
device.

(9) “Password” means a string of characters or
other secure method used to enable, deactivate,
modify, or uninstall a filter on a device.

(10)(a) “Retailer” means a person, that is not a
manufacturer, that sells a device directly to
consumers.

(b) “Retailer” includes an employee of a retailer
acting in the course and scope of the employee’s
employment.

(11) “Smart phone” means the same as that term
is defined in Section 63A- 2- 101.5.

(12) “Tablet” means a mobile device that:

(a) is equipped with a mobile operating system,
touchscreen display, and rechargeable battery; and

(b) has the ability to support access to a cellular
network.

(13) “Video game console” means a discrete
computing system, including the system’s
components and peripherals, primarily used for
playing video games, but does not include a
smartphone or tablet.

Section 4. Section 78B-6-2602 is enacted to
read:

78B-6-2602. Filter required.

All devices activated in the state shall:

(1) contain a filter;

(2) ask the user to provide the user’s age during
activation and account set- up;

(3) automatically enable the filter when the user
is a minor based on the age provided by the user as
described in Subsection (2);

(4) allow a password to be established for the
filter;

(5) notify the user of the device when the filter
blocks the device from accessing a website; and

(6) allow a non-minor user who has a password
the option to deactivate and re- activate the filter.

Section 5. Section 78B-6-2603 is enacted to
read:

78B-6-2603. Manufacturer liability.

(1) A manufacturer of a device is subject to civil
liability if:

(a) a device is activated in the state;

(b) the device does not, upon activation in the
state, enable a filter that complies with the
requirements described in Section 78B- 6- 2602;
and

(c) the minor accesses material that is obscene on
the device.

(2) Notwithstanding Subsection (1), this section
does not apply to amanufacturer thatmakes a good
faith effort to provide a device that, upon activation
of the device in the state, automatically enables a
filter in accordance with Section 78B- 6- 2602.

(3) Nothing in this part:

(a) applies to a device manufactured before
January 1, 2025;

(b) applies to a video game console; or

(c) creates a cause of action against a retailer of a
device.

Section 6. Section 78B-6-2604 is enacted to
read:

78B-6-2604. Individual liability.

With the exception of a minor’s parent or legal
guardian, a person may be liable in a civil and
criminal action for intentionally enabling the
password to remove the filter on a device in the
possession of a minor if the minor accesses content
that is obscene on the device.
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Section 7. Section 78B-6-2605 is enacted to
read:

78B-6-2605. Proceedings by the attorney
general.

(1) The attorney general may bring an action in
court against a person for a violation of this chapter:

(a) to enjoin any action that constitutes aviolation
of this chapter by the issuance of a temporary
restraining order or preliminary or permanent
injunction;

(b) to recover from a violator a civil penalty not to
exceed$5,000per violation, andnot to exceed a total
of $50,000 in aggregate, as determined by the court;

(c) to recover from a violator the attorney
general’s reasonable expenses, investigative costs,
and attorney fees; and

(d) to obtain other appropriate relief as provided
for under this chapter.

(2) The attorney general may seek revocation of
any license or certificate authorizing a
manufacturer to engage in business in this state if,
after the manufacturer is found to have violated
provisions of this part, the manufacturer
demonstrates a repeated pattern of violations of the
provisions of this part.

(3) For purposes of assessing a penalty under this
section, a manufacturer is considered to have
committed a separate violation for each device
manufactured on or after January 1, 2025, that
violates the provisions of Section 78B- 6- 2602.

Section 8. Section 78B-6-2606 is enacted to
read:

78B-6-2606. Civil action by parent or legal
guardian.

(1) A parent or legal guardian of a minor that
accesses obscene content on a device as a result of a
manufacturer’s failure to comply with of Section
78B- 6- 2602 may bring a private cause of action in
court against the manufacturer.

(2) A person bringing an action under Subsection
(1) may recover:

(a)(i) actual damages; or

(ii) where actual damages are difficult to
ascertain due to the nature of the injury, $50,000 for
each violation;

(b) if a violation is found to beknowingandwillful,
punitive damages in an amount determined by the
court;

(c) nominal damages;

(d) attorney fees; and

(e) such other relief as the court deems
appropriate, including court costs and expenses.

(3)Nothingherein shall preclude the bringing of a
class action lawsuit against a manufacturer where
the manufacturer’s conduct in violation of Section
78B- 6- 2602 is knowing and willful.

(4) A parent or legal guardian of a minor may
bring an action against any person who is not the
parent or legal guardian of the child and who
disables the filter from a device in the possession of
the child which results in the minor’s exposure to
obscene content.

(5) A person bringing an action under Subsection
(4) may recover:

(a)(i) actual damages; or

(ii) where actual damages are difficult to
ascertain due to the nature of the injury, $1,000 for
each violation; and

(b) such other relief as the court deems
appropriate.

Section 9. Repealer.

This bill repeals:

Section 78B-6-2202, Definitions.

Section 78B-6-2203, Filter required.

Section 78B-6-2204, Liability.

Section 78B-6-2205, Damages - - Class
action.

Section 78B-6-2206, Civil action for
enforcement - - Penalties.

Section 10. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on January 1, 2025.

(2) The actions affecting Section 63I- 2- 278
(effective 05/01/24) take effect on May 1, 2024.
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CHAPTER 167
S. B. 110

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

DOMESTIC VIOLENCE AMENDMENTS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Tyler Clancy

LONG TITLE

General Description:

This bill modifies a sunset date.

Highlighted Provisions:

This bill:

" extends the sunset date on a provision that
regulates the transfer of certain domestic
violence cases from a justice court to a district
court.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
63I- 1- 278, as last amended by Laws of Utah 2022,

Chapters 188, 318, 384, and 423

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.

(2) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.

(3) Subsection 78A- 7- 106(6), regarding the
transfer of a criminal action involving a domestic
violence offense from the justice court to the district
court, is repealed on July 1, [2024]2029.

(4) Section 78B- 4- 518, regarding the limitation
on employer liability for an employee convicted of
an offense, is repealed on July 1, 2025.

(5) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

(6) Title 78B, Chapter 12, Part 4, Advisory
Committee, which creates the Child Support
Guidelines Advisory Committee, is repealed July 1,
2026.

(7) Section 78B- 22- 805, regarding the
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2024.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 168
H. B. 334

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

WARNING LABEL AMENDMENTS

Chief Sponsor: Brady Brammer
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill modifies provisions that create a cause of
action for injury of a minor by pornographic
material.

Highlighted Provisions:
This bill:
" modifies certain exemptions for liability for

entities for a cause of action for injury of a minor
by pornographic material;

" changes provisions of the safe harbor
protections for liability for a cause of action for
injury of a minor by pornographic material;

" clarifieswhomust give awarning of the harmful
impact of exposing pornographic material to a
minor; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78B- 6- 2102, as enacted by Laws of Utah 2017,

Chapter 464
78B- 6- 2103, as last amended by Laws of Utah

2020, Chapter 442
78B- 6- 2105, as enacted by Laws of Utah 2020,

Chapter 442

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78B-6-2102 is amended to
read:

78B-6-2102. Exemptions.

(1) If the conditions of Subsection (2) aremet, this
part does not apply to:

(a) the following, as defined in the
Communications Act of 1934, as amended:

(i) an interactive computer service;

(ii) a telecommunications service, information
service, or mobile service, including a commercial
mobile service; or

(iii) a multichannel video programming
distributor;

(b) an Internet service provider;

(c) a provider of an electronic communications
service;

(d) a distributor of Internet- based video services;

(e) a host company as defined in Section
76- 10- 1230; or

(f) a distributor of electronic or computerized
game software that users manipulate through
interactive devices.

(2) This part does not apply to an entity described
in Subsection (1) if:

(a) the distribution of pornographic material by
the entity occurs only incidentally through the
entity’s function of:

(i) transmitting or routingdata fromone person to
another person;

(ii) providing a connection between one person
and another person; or

(iii) providing data storage space or data caching
to a person; and

(b) the entity does not intentionally aid or abet in
the distribution of the pornographic material[;
and].

[(c) the entity does not knowingly receive from or
through a person who distributes the pornographic
material a fee greater than the fee generally
charged by the entity, as a specific condition for
permitting the person to distribute the
pornographic material.]

Section 2. Section 78B-6-2103 is amended to
read:

78B-6-2103. Liability - - Safe harbor.

(1) A person who is not exempt under Section
78B- 6- 2102, and who [predominately ]distributes
or otherwise [predominately ]provides
pornographic material to consumers is liable to a
person if:

(a) at the time the pornographic material is
viewed by the person, the person is a minor; and

(b) the pornographic material is the proximate
cause for the person being harmed physically or
psychologically, or by emotional ormedical illnesses
as a result of that pornographic material.

(2)Nothing in this part affects any private right of
action existing under other law, including contract.

(3) Notwithstanding Subsection (1), a person who
distributes or otherwise provides pornographic
material is not liable under this section if the person
who distributes or otherwise provides pornographic
material:

(a) provides a warning that:

(i) is conspicuous;

(ii) appears before the pornographic material can
be accessed; and

(iii) consists of a good faith effort to warn persons
accessing the pornographic material that the
pornographic material may be harmful to minors;
and
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(b) makes a good faith effort to verify the age of a
person accessing the pornographic material.

(4) Subsection (3) may not be interpreted as
exempting a person from complying with Title 13,
Chapter 39, Child Protection Registry.

(5)(a) Notwithstanding Section 78B- 6- 2105, a
person who is not exempt under Section
78B- 6- 2102, and who [predominately ]distributes
or otherwise [predominately ]provides obscene
material to consumers without a warning label or
without the metadata described in Subsection
78B- 6- 2105(3)(b) is not liable if the person
demonstrates reasonable efforts to determine the
location of recipients of obscenematerial within the
state and the placement of warning labels on
material that enters the state. Reasonable efforts
shall result in a compliance rate that exceeds 75%of
the content believed to enter the state within the
shorter of six months prior to any claim, or from
May 12, 2020, to the time of the claim. Proof of
reasonable efforts shall remove liability only for the
type of compliance for which reasonable efforts
have been proven.

(b) The use of virtual private networks or similar
technology by the consumer to hide the consumer’s
location may not be included in a compliance rate
calculation.

(6) Notwithstanding Section 78B- 6- 2105, a video
gamewithout a warning label is not liable if it has a
rating of theEntertainment Software RatingBoard
or equivalent, as long as it also explicitly provides
notice of the content as part of the rating.

Section 3. Section 78B-6-2105 is amended to
read:

78B-6-2105. Civil action for enforcement - -
Penalties.

(1) A person who [predominately ]distributes or
otherwise [predominately ]provides pornographic
material to consumers [with the intent to earn
revenue or profit directly or indirectly from the
distribution ]may not distribute any obscene
material or performance as defined in Section
76- 10- 1203 without first giving a clear and
reasonable warning of the harmful impact of
exposing minors to the material or performance.

(2) The warning of the harm shall be prominently
displayed in the following form:

STATE OF UTAH WARNING

Exposing minors to obscene material may
damage or negatively impact minors.

[(2)](3)(a) For print publications created after
May 12, 2020, the warning in Subsection [(1)](2)
shall be placed in clear, readable type on the cover of
eachpublicationwhich includesmaterial as defined
in Section 76- 10- 1201.

(b) For digital publications:

(i) the warning in Subsection [(1)](2) shall be
displayed in searchable text format and for at least
five seconds prior to the display of any video or each

imagewhich includesmaterial as defined inSection
76- 10- 1201; or

(ii) if the website complies with Subsection
78B- 6- 2103(3), it is not required to display the
warning in Subsection [(1)](2) prior to each video or
image contained on the website.

[(3)](4) A person who violates this section shall be
liable for a civil penalty not to exceed $2,500 per
violation, plus filing fees and attorney fees, in
addition to any other penalty established by law,
and enjoined from further violations.

(5) The civil penalty may be assessed and
recovered in a civil action brought in any court of
competent jurisdiction.

(6) Each of the following violations shall create a
separate liability per violation:

(a) the sale or display of potentially harmful
contentwithout thewarning required inSubsection
[(1) ,](2), in accordance with Subsection [(2) ](3); or

(b) the absence of the following searchable text
within the website’s metadata -
utahobscenitywarning.

[(4)](7) The determination by a court as to
whether a person is distributing material the state
considers to be obscene material or performance as
defined in Section 78B- 6- 1203 shall be proven by
clear and convincing evidence. All other elements of
proof shall be proven by a preponderance of the
evidence.

[(5)](8) The court, in ordering payment, shall
specify each amount for the civil penalty, filing fees,
and attorney fees.

[(6)](9) In assessing the amount of a civil penalty
for a violation of this chapter, the court shall
consider all of the following:

(a) the nature and extent of the violation;

(b) the number and severity of the violations;

(c) the economic effect of the penalty on the
violator;

(d) whether the violator took good faithmeasures
to comply with this chapter and when those
measures were taken;

(e) the willfulness of the violator’s misconduct;

(f) the deterrent effect that the imposition of the
penalty would have on both the violator and the
regulated community as a whole; and

(g) any other factor that the court determines
justice requires.

[(7)](10) Actions pursuant to this section may be
brought by the attorney general’s office in the name
of the people of the state or by a private person in
accordance with Subsection [(8) ](11).

[(8)](11) A private person may bring an action in
the public interest pursuant to this section if:

(a) the person has served notice of an alleged
violation of Section 78B- 6- 2103 on the alleged
violator and the attorney general’s office;
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(b) the attorney general’s office has not provided a
letter to the noticing party within 60 days of receipt
of the notice of an alleged violation indicating that:

(i) an action is currently being pursued or will be
pursued by the attorney general’s office regarding
the violation; or

(ii) the attorney general believes that there is no
merit to the action; and

(c) the alleged violator has not responded to the
notice of alleged violation or returned the proof of
compliance form provided in Subsection [(14) ](17).

[(9)](12) If a lawsuit is commenced, the plaintiff
may include additional violations in the claim that
are discovered through the discovery process.

[(10)](13) Notice of the alleged violation shall be
executed by theattorney for thenoticingparty, or by
the noticing party, if the noticing party is not
represented by an attorney, and include a notice of
alleged violation. The notice of alleged violation
shall:

(a) state that the person executing the notice
believes that there is a violation; and

(b) provide factual information sufficient to
establish the basis for the alleged violation.

[(11)](14) A person who serves a notice of alleged
violation identified in Subsection [(10) ](13) shall
complete and provide to the alleged violator at the
time the notice of alleged violation is served, a
notice of special compliance procedure and proof of
compliance form pursuant to Subsection [(14) ](17).
The person may file an action against the alleged
violator, or recover from the alleged violator if:

(a) the notice of alleged violation alleges that the
alleged violator failed to provide a clear and
reasonable warning as required under Subsection
(1); and

(b) within 14 days after receipt of the notice of
alleged violation, the alleged violator has not:

(i) corrected the alleged violation and all similar
violations known to the alleged violator;

(ii) agreed to pay a penalty for the alleged
violation in the amount of $500 per violation; and

(iii) notified, in writing, the noticing party that
the violation has been corrected.

[(12)](15) The written notice required in
Subsection [(11)(b)(iii) ](14)(b)(iii) shall be the
notice of special compliance procedure and proof of
compliance form specified in Subsection [(14) ](17).
The alleged violator shall deliver the civil penalty to
the noticing party within 30 days of receipt of the
notice of alleged violation.

[(13)](16) The attorney general shall review the
notice of alleged violation and may confer with the
noticing party. If the attorneygeneral believes there
is nomerit to the action, the attorney general shall,
within 45 days of receipt of the notice of alleged
violation, provide a letter to the noticing party and

the alleged violator stating that the attorney
general believes there is no merit to the action.

[(14)](17) The notice required to be provided to an
alleged violator pursuant to Subsection [(11) ](14)
shall be presented as follows:

Date:

Name of Noticing Party or attorney for Noticing
Party:

Address:

Phone number:

SPECIAL COMPLIANCE PROCEDURE

PROOF OF COMPLIANCE

You are receiving this form because the Noticing
Party listed above has alleged that you are in
violation of Utah Code Section 78B- 6- 2103.

The Noticing Party may bring legal proceedings
against you for the alleged violation checked below
if:

(1) you have not actually taken the corrective
steps that you have certified in this form;

(2) the Noticing Party has not received this form
at the address shown above, accurately completed
by you, postmarkedwithin 14days of your receiving
this notice; and

(3) the Noticing Party does not receive the
required $500 penalty payment for each violation
alleged from you at the address shown above
postmarked within 30 days of your receiving this
notice.

PART 1: TO BE COMPLETED BY THE
NOTICING PARTY OR ATTORNEY FOR THE
NOTICING PARTY

This notice of alleged violation is for failure to
warn against an exposure to minors of materials
considered harmful to minors. (provide complete
description of violation, including when and where
observed)

Date:

Name of Noticing Party or attorney for Noticing
Party:

Address:

Phone number:

PART 2: TO BE COMPLETED BY THE
ALLEGED VIOLATOR OR AUTHORIZED
REPRESENTATIVE

Certification of Compliance

Accurate completion of this form will
demonstrate that you are now in compliance with
Utah Code Section 78B- 6- 2103, for the alleged
violation listed above. You must complete and
submit the form below to the Noticing Party at the
address shownabove, postmarkedwithin 14days of
you receiving this notice.

I hereby agree to pay, within 30 days of receipt of
this notice, a penalty of $500 for each violation
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alleged to the Noticing Party only and certify that I
have complied with by (check only one of the
following):

[ ] Posting awarning orwarnings, and attaching a
copy of that warning and a photograph accurately
showing its placement on the print or digital
publication.

[ ] Eliminating the alleged exposure, and
attaching a statement accurately describing how
the alleged exposure has been eliminated.

CERTIFICATION

My statements on this form, and on any
attachments to it, are true, complete, and correct to
the best ofmyknowledge and belief andaremade in
good faith. I have carefully read the instructions to
complete this form. I understand that if I make a
false statement on this form, I may be subject to
additional penalties under Utah Code Section
76- 10- 1206.

Signature of alleged violator or authorized
representative:

Date:

Name and title of signatory:

[(15)](18) An alleged violator may satisfy the
conditions set forth in Subsection [(14) ](17) only
one time for a specific violation.

[(16)](19) Notwithstanding Subsection [(14) ](17),
the attorney general may file an action pursuant to
Subsection [(7) ](10) against an alleged violator. In
any action, the amount of any civil penalty for a
violation shall be reduced to reflect any payment
made by the alleged violator to a private person in
accordance with Subsection [(14)] (17) for the same
alleged violation.

[(17)](20) Payments shall be made in accordance
with this section.

(a) A civil penalty ordered by the court shall be
paid to the plaintiff as directed by the court.

(b) A penalty paid in accordance with the special
compliance procedure in Subsection [(14) ](17) shall
be made directly to the noticing party.

[(18)](21) The Utah Office for Victims of Crime
shall receive 50% of any penalty paid in accordance
with this section. Funds received shall be deposited
[in ]into the Crime Victim Reparations Fund
created inSection 63M- 7- 526. The penalty amount
upon which the 50% is calculated may not include
attorney fees or costs awarded by the court.

(a) If the penalty is paid to a noticing party in
accordance with Subsection [(14) ](17), the noticing
party shall remit the required amount along with a
copy of the Special Compliance Procedure
document.

(b) If a civil penalty is ordered by the court, the
plaintiff shall remit the requiredamount alongwith
a copy of the court order.

[(19)](22) The attorney general’s office shall
provide to the Utah Office for Victims of Crime a
copy of all notices of alleged violations to which the
attorney general’s office did not respond with a
letter of no merit in accordance with Subsection
[(13) ](16).

[(20)](23) The court shall provide to the Utah
Office forVictims ofCrime acopy of the court’s order
for payment.

[(21)](24) The Utah Office for Victims of Crime
shall:

(a) maintain a record of documents and payments
submitted pursuant to Subsections [(18), (19), and
(20) ](21), (22), and (23);

(b) create and provide to the Legislature in
odd- numbered years beginning November 2021, a
report containing the following for the previous two
years:

(i) the number of notices of alleged violations
received from the attorney general’s office;

(ii) the number of court orders received; and

(iii) the total amount received and deposited into
the Crime Victim Reparations Fund.

[(22)](25) This section does not apply to:

(a) a person portrayed in obscene or pornographic
material that is created, duplicated, or distributed
without the person’s knowledge or consent; or

(b) a person who is coerced or blackmailed into
distributing obscene or pornographic material.

[(23)](26) Beginning May 1, 2025, and at each
five- year interval, the dollar amount of the civil
penalty provided in Subsection [(3) ](4) shall be
adjusted by the Judicial Council based on the
change in the annual Consumer Price Index for the
most recent five- year period ending on December
31 of the previous year, and rounded to the nearest
five dollars. The attorney general shall publish the
dollar amount of the civil penalty together with the
date of the next scheduled adjustment.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 169
S. B. 119

Passed February 27, 2024
Approved March 13, 2024
Effective May 1, 2024

FIRE AND RESCUE TRAINING
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Nelson T. Abbott

LONG TITLE

General Description:
This bill adds aircraft rescue firefighting training to
the fire prevention, education, and training
program.

Highlighted Provisions:
This bill:
" adds aircraft rescue firefighting training to the

fire prevention, education, and training
program; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53B- 29- 202, as enacted by Laws of Utah 2020,

Chapter 403

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-29-202 is amended to
read:

53B-29-202. Fire prevention, education, and
training program.

(1) With technical advice and support from the
fire board, Utah Valley University shall operate a
statewide fire and rescue service training program
that:

(a) provides instruction, training, and testing for:

(i) Utah Valley University students; and

(ii) firefighters and emergency rescue personnel
throughout the state, whether paid or volunteer;

(b) explores new methods of firefighting, fire
training, and fire prevention;

(c) provides training for fire and arson detection
and investigation;

(d) provides training to students, firefighters, and
emergency rescue personnel on how to conduct
public education programs to promote fire safety;

(e) provides aircraft rescue firefighting training;

[(e)](f) provides for certification of firefighters,
pump operators, instructors, officers, and rescue
personnel; and

[(f)](g) provides facilities and props for teaching
firefighting and emergency rescue skills.

(2) Utah Valley University shall ensure that the
curriculum, training, and facilities offered in the
fire and rescue training program are sufficient to
allow individuals who successfully complete the
program to receive applicable certification as a
firefighter or emergency rescue professional.

(3) Utah Valley University and the fire board
shall consult together regarding:

(a) the development and content of the
curriculum and training of the fire and rescue
training program;

(b) the identification of individuals who will be
permitted to participate in the fire and rescue
program without cost; and

(c) the establishment of certification standards
and requirements.

(4)UtahValleyUniversity shall allow individuals
designated by the fire board to participate in and
complete the fire and rescue training program
without cost and to receive applicable certification.

(5) Utah Valley University and the fire board
shall by contract establish terms to:

(a) define the scope and content of the fire and
rescue training program;

(b) identify the fire and rescue personnel
throughout the state who will be permitted to
participate in the fire and rescue training program
without cost; and

(c) define other aspects of the relationship
between Utah Valley University and the fire board
relating to the fire and rescue training program
that are mutually beneficial.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 170
S. B. 123

Passed February 14, 2024
Approved March 13, 2024
Effective May 1, 2024

COMMERCIAL EMAIL ACT

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill modifies the Utah Commercial Email Act.

Highlighted Provisions:
This bill:
" changes the definition of Utah email address;

and
" modifies provisions regarding the prohibited

uses of email.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 65- 101, as enacted by Laws of Utah 2023,

Chapter 377
13- 65- 201, as enacted by Laws of Utah 2023,

Chapter 377

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-65-101 is amended to
read:

13-65-101. Definitions.

As used in this chapter:

(1) “Advertiser” means a person who advertises
the person’s product, service, or website through
the use of commercial email.

(2) “Commercial email” means an email used
primarily to:

(a) advertise or promote a commercial website,
product, or service; or

(b) solicit money, property, or personal
information.

(3) “Division” means the Division of Consumer
Protection.

(4) “Domain name” means any alphanumeric
designation that is registered with or assigned by
any domain name registrar, domain name registry,
or other domain name registration authority as
part of an electronic address on the Internet.

(5) “Electronic mail service provider” means a
company or a service that provides routing,
relaying, handling, storage, or support for email
addresses and email inboxes.

(6) “Header information” means information
attached to an email, including:

(a) the originating domain name;

(b) the originating email address;

(c) the destination;

(d) the routing information; and

(e) any other information that appears in the
header line identifying, or purporting to identify, a
person initiating the message.

(7) “Initiate” means an act of:

(a) originating, transmitting, or sending
commercial email; or

(b) promising, paying, or providing other
consideration for another person to originate,
transmit, or send a commercial email.

(8)(a) “Initiator” means a person who:

(i) originates, transmits, or sends commercial
email; or

(ii) promises, pays, or provides other
consideration for another person to originate,
transmit, or send a commercial email.

(b) “Initiator” does not include a person whose
activities are a routine conveyance.

(9) “Preexisting or current business relationship”
means a situation where the recipient has:

(a) made an inquiry and provided an email
address; or

(b) made an application, a purchase, or a
transaction, with or without consideration, related
to a product or a service offered by the advertiser.

(10) “Recipient” means an addressee of an
unsolicited email.

(11) “Routine conveyance” means an Internet
service provider’s or email provider’s automatic
electronic mail message processes, including
routing, relaying, handling, or storing through an
automatic technical process, for which a person
other than the Internet service provider or email
provider has identified the electronic mail message
recipients and provided the recipients’ addresses.

(12) “Unsolicited commercial email” means a
commercial email sent by an advertiser to a
recipient that:

(a) has not provided direct consent to the
advertiser to receive the commercial email; and

(b) does not have a preexisting or current
relationship with the advertiser.

(13) “Utah email address” means an email
address that [is]:

(a) is provided by an electronic mail service
provider that sends bills for providing and
maintaining that email address to a mailing
address in this state;

(b) is ordinarily accessed from a computer located
in this state; [or]

(c) is provided to an individual who is currently a
resident of this state; or
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(d) results in delivery of an email to a server in
Utah.

Section 2. Section 13-65-201 is amended to
read:

13-65-201. Prohibited uses of email.

Anadvertiser or an initiatormay not [knowingly ]
initiate or advertise in a commercial email sent
from this state or sent to a Utah email address if:

(1) the commercial email contains or is
accompanied by a third party’s domain name
without the permission of the third party;

(2) the commercial email contains or is
accompanied by false, misrepresented, or forged
header information, even if the commercial email
contains truthful identifying information for the
advertiser in the body of the email; or

(3) the commercial email has a subject line that is
likely to mislead a recipient, acting reasonably
under the circumstances, about a material fact
regarding the identity of the advertiser, the
contents, or the subject matter of the commercial
email.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 171
S. B. 125

Passed February 23, 2024
Approved March 13, 2024
Effective May 1, 2024

SECONDARY WATER AMENDMENTS

Chief Sponsor: David P. Hinkins
House Sponsor: Carl R. Albrecht

LONG TITLE

General Description:
This bill modifies provisions related to secondary
water.

Highlighted Provisions:
This bill:
" amends definitions;
" modifies who may meter at strategic points of a

system as approved by the state engineer;
" changes certain caps on grants for secondary

water metering; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
73- 10- 34, as last amended by Laws of Utah 2023,

Chapter 260
73- 10- 34.5, as last amended by Laws of Utah 2023,

Chapter 260

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-10-34 is amended to
read:

73-10-34. Secondary water metering - -
Loans and grants.

(1) As used in this section:

(a) “Agriculture use” means water used on land
assessed under Title 59, Chapter 2, Part 5,
Farmland Assessment Act.

(b)(i) “Commercial user” means a secondary
water user that is a place of business.

(ii) “Commercial user” does not include a
multi- family residence, an agricultural user, or a
customer that falls within the industrial or
institutional classification.

(c) “Critical area” means an area:

(i) serviced by one of the four largest water
conservancy districts, as defined in Section
17B- 1- 102, measured by operating budgets; or

(ii) within the Great Salt Lake basin, which
includes:

(A) the surveyed meander line of the Great Salt
Lake;

(B) the drainage areas of the Bear River or the
Bear River’s tributaries;

(C) the drainage areas of Bear Lake or Bear
Lake’s tributaries;

(D) the drainage areas of the Weber River or the
Weber River’s tributaries;

(E) the drainage areas of the Jordan River or the
Jordan River’s tributaries;

(F) the drainage areas of Utah Lake or Utah
Lake’s tributaries;

(G) other water drainages lying between the Bear
River and the JordanRiver that are tributary to the
Great Salt Lake and not included in the drainage
areas described in Subsections (1)(c)(ii)(B) through
(F); and

(H) the drainage area of Tooele Valley.

[(c)](d) “Full metering” means that use of
secondary water is accurately metered by a meter
that is installed andmaintained on every secondary
water connection of a secondary water supplier.

[(d)](e)(i) “Industrial user” means a secondary
water user that manufactures or produces
materials.

(ii) “Industrial user” includes a manufacturing
plant, an oil and gas producer, and a mining
company.

[(e)](f)(i) “Institutional user” means a secondary
water user that is dedicated to public service,
regardless of ownership.

(ii) “Institutional user” includes a school, church,
hospital, park, golf course, and government facility.

[(f)](g) “Power generation use” means water used
in theproductionof energy, suchas use inanelectric
generation facility, natural gas refinery, or coal
processing plant.

[(g)](h)(i) “Residential user” means a secondary
water user in a residence.

(ii) “Residential user” includes a single- family or
multi- family home, apartment, duplex, twin home,
condominium, or planned community.

[(h)](i) “Secondary water” means water that is:

(i) not culinary or water used on land assessed
under Title 59, Chapter 2, Part 5, Farmland
Assessment Act; and

(ii) delivered to and used by an end user for the
irrigation of landscaping or a garden.

[(i)](j) “Secondary water connection” means the
location at which the water leaves the secondary
water supplier’s pipeline and enters into the
remainder of the pipes that are owned by another
person to supply water to an end user.

[(j)](k) “Secondary water supplier” means an
entity that supplies pressurized secondary water.

[(k)](l) “Small secondary water retail supplier”
means an entity that:
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(i) supplies pressurized secondary water only to
the end user of the secondary water; and

(ii)(A) is a city, town, or metro township; or

(B) supplies 5,000 or fewer secondary water
connections.

(2)(a)(i) A secondary water supplier that supplies
secondary water within a county of the first or
second class and begins design work for new service
on or afterApril 1, 2020, to a commercial, industrial,
institutional, or residential user shallmeter the use
of pressurized secondary water by the users
receiving that new service.

(ii) A secondary water supplier that supplies
secondary water within a county of the third,
fourth, fifth, or sixth class and begins design work
for new service on or after May 4, 2022, to a
commercial, industrial, institutional, or residential
user shall meter the use of pressurized secondary
water by the users receiving that new service.

(b) By no later than January 1, 2030, a secondary
water supplier shall install andmaintain ameter of
the use of pressurized secondarywater by eachuser
receiving secondary water service from the
secondary water supplier.

(c) Beginning January 1, 2022, a secondary water
supplier shall establish ameter installation reserve
for metering installation and replacement projects.

(d) A secondary water supplier, including a small
secondary water retail supplier, may not raise the
rates charged for secondary water:

(i) by more than 10% in a calendar year for costs
associated with metering secondary water unless
the rise in rates is necessary because the secondary
water supplier experiences a catastrophic failure or
other similar event; or

(ii) unless, before raising the rates on the end
user, the entity charging the end user provides a
statement explaining the basis for why the needs of
the secondary water supplier required an increase
in rates.

(e)(i) A secondary water supplier that provides
pressurized secondary water to a commercial,
industrial, institutional, or residential user shall
develop a plan, or if the secondary water supplier
previously filed a similar plan, update the plan for
metering the use of the pressurized water.

(ii) The plan required by this Subsection (2)(e)
shall be filed or updated with the Division of Water
Resources by no later than December 31, 2025, and
address the process the secondary water supplier
will follow to implement metering, including:

(A) the costs of full metering by the secondary
water supplier;

(B) how long it would take the secondary water
supplier to complete full metering, including an
anticipated beginning date and completion date,
except a secondarywater supplier shall achieve full
metering by no later than January 1, 2030; and

(C) how the secondary water supplier will finance
metering.

(3) A secondary water supplier shall on or before
March 31 of each year, report to the Division of
Water Rights:

(a) for commercial, industrial, institutional, and
residential users whose pressurized secondary
water use is metered, the number of acre feet of
pressurized secondary water the secondary water
supplier supplied to the commercial, industrial,
institutional, and residential users during the
preceding 12-month period;

(b) the number of secondary water meters within
the secondary water supplier’s service boundary;

(c) a description of the secondary water supplier’s
service boundary;

(d) the number of secondary water connections in
each of the following categories through which the
secondary water supplier supplies pressurized
secondary water:

(i) commercial;

(ii) industrial;

(iii) institutional; and

(iv) residential;

(e) the total volume of water that the secondary
water supplier receives from the secondary water
supplier’s sources; and

(f) the dates of service during the preceding
12-month period in which the secondary water
supplier supplied pressurized secondary water.

(4)(a) Beginning July 1, 2019, the Board of Water
Resources may make up to $10,000,000 in
low- interest loans available each year:

(i) from the Water Resources Conservation and
Development Fund, created in Section 73- 10- 24;
and

(ii) for financing the cost of secondary water
metering.

(b) The Division of Water Resources and the
Board of Water Resources shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establishing the
criteria and process for receiving a loandescribed in
this Subsection (4), except the rulesmaynot include
prepayment penalties.

(5)(a) Beginning July 1, 2021, subject to
appropriation, theDivisionofWaterResourcesmay
make matching grants each year for financing the
cost of secondary water metering for a commercial,
industrial, institutional, or residential user by a
small secondary water retail supplier that:

(i) is not for new service described in Subsection
(2)(a); and

(ii) matches the amount of the grant.

(b) For purposes of issuing grants under this
section, the division shall prioritize the small
secondary water retail suppliers that can
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demonstrate the greatest need or greatest inability
to pay the entire cost of installing secondary water
meters.

(c) The amount of a grant under this Subsection
(5) may not:

(i) exceed 50% of the small secondary water retail
supplier’s cost of installing secondarywatermeters;
or

(ii) supplant federal, state, or local money
previously allocated to pay the small secondary
water retail supplier’s cost of installing secondary
water meters.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the Board of
Water Resources shall make rules establishing:

(i) the procedure for applying for a grant under
this Subsection (5); and

(ii) how a small secondary water retail supplier
can establish that the small secondary water retail
supplier meets the eligibility requirements of this
Subsection (5).

(6) Nothing in this section affects a water right
holder’s obligation to measure and report water
usage as described in Sections 73- 5- 4 and 73- 5- 8.

(7) If a secondary water supplier fails to comply
with Subsection (2)(b), the secondary water
supplier:

(a) beginning January 1, 2030, may not receive
state money for water related purposes until the
secondary water supplier completes full metering;
and

(b) is subject to an enforcement action of the state
engineer in accordance with Subsection (8).

(8)(a)(i) The state engineer shall commence an
enforcement action under this Subsection (8) if the
state engineer receives a referral from the director
of the Division of Water Resources.

(ii) The director of the Division of Water
Resources shall submit a referral to the state
engineer if the director:

(A) finds that a secondary water supplier fails to
fully meter secondary water as required by this
section; and

(B) determines an enforcement action is
necessary to conserve or protect a water resource in
the state.

(b) To commence an enforcement action under
this Subsection (8), the state engineer shall issue a
notice of violation that includes notice of the
administrative fine to which a secondary water
supplier is subject.

(c) The state engineer’s issuance and enforcement
of a notice of violation is exempt from Title 63G,
Chapter 4, Administrative Procedures Act.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state engineer

shall make rules necessary to enforce a notice of
violation, that includes:

(i) provisions consistent with this Subsection (8)
for enforcement of the notice if a secondary water
supplier to whom a notice is issued fails to respond
to the notice or abate the violation;

(ii) the right to a hearing, upon request by a
secondary water supplier against whom the notice
is issued; and

(iii) provisions for timely issuance of a final order
after the secondary water supplier to whom the
notice is issued fails to respond to the notice or abate
the violation, or after a hearing held under
Subsection (8)(d)(ii).

(e) A personmay not intervene in an enforcement
action commenced under this section.

(f)After issuance of a final orderunder rulesmade
pursuant to Subsection (8)(d), the state engineer
shall serve a copy of the final order on the secondary
water supplier against whom the order is issued by:

(i) personal service under Utah Rules of Civil
Procedure, Rule 5; or

(ii) certified mail.

(g)(i) The state engineer’s final order may be
reviewedby trial denovo by thedistrict court in Salt
Lake County or the county where the violation
occurred.

(ii) A secondarywater supplier shall file a petition
for judicial review of the state engineer’s final order
issued under this section within 20 days from the
day on which the final order was served on the
secondary water supplier.

(h) The state engineer may bring suit in a court of
competent jurisdiction to enforce a final order
issued under this Subsection (8).

(i) If the state engineer prevails in an action
brought under Subsection (8)(g) or (h), the state
may recover court costs and a reasonable attorney
fee.

(j) As part of a final order issued under this
Subsection (8), the state engineer shall order that a
secondary water supplier to whom an order is
issued pay an administrative fine equal to:

(i) $10 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2030;

(ii) $20 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2031;

(iii) $30 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2032;

(iv) $40 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2033; and
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(v) $50 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2034, and for each subsequent year the secondary
water supplier fails to comply with full metering.

(k) Money collected under this Subsection (8)
shall be deposited into the Water Resources
Conservation and Development Fund, created in
Section 73- 10- 24.

(9) A secondary water supplier located within a
county of the fifth or sixth class is exempt from
Subsections (2)(a), (2)(b), (2)(c), (2)(e), (7), and (8) if:

(a) the owner or operator of the secondary water
supplier seeks an exemption under this Subsection
(9) by establishing with the Division of Water
Resources that the cost of purchasing, installing,
and upgrading systems to accept meters exceeds
25% of the total operating budget of the owner or
operator of the secondary water supplier;

(b) the secondary water supplier agrees to not add
a new secondary water connection to the secondary
water supplier’s system on or after May 4, 2022;

(c) within six months of when the secondary
water supplier seeks an exemption under
Subsection (9)(a), the secondary water supplier
provides to the Division of Water Resources a plan
for conservation within the secondary water
supplier’s service area that does not require
metering;

(d) the secondarywater supplier annually reports
to the Division of Water Resources on the results of
the plan described in Subsection (9)(c); and

(e) the secondary water supplier submits to
evaluations by the Division of Water Resources of
the effectiveness of the plandescribed inSubsection
(9)(c).

(10) A secondary water supplier is exempt from
Subsections (2)(a), (2)(b), (2)(c), (2)(e), (7), and (8) to
the extent that the secondary water supplier:

(a) is unable to obtain a meter that a meter
manufacturer will warranty because of the water
quality within a specific location served by the
secondary water supplier;

(b) submits reasonable proof to the Division of
Water Resources that the secondary water supplier
is unable to obtain a meter as described in
Subsection (10)(a);

(c)within sixmonths ofwhen the secondarywater
supplier submits reasonable proof under
Subsection (10)(b), provides to theDivisionofWater
Resources a plan for conservation within the
secondary water supplier’s service area that does
not require metering;

(d) annually reports to the Division of Water
Resources on the results of the plan described in
Subsection (10)(c); and

(e) submits to evaluations by the Division of
Water Resources of the effectiveness of the plan
described in Subsection (10)(c).

(11) A secondary water supplier that is located
within a criticalmanagement area that is subject to
a groundwater management plan adopted or
amended under Section 73- 5- 15 on or after May 1,
2006, is exempt from Subsections (2)(a), (2)(b),
(2)(c), (2)(e), (7), and (8).

(12) If a secondary water supplier is required to
have a water conservation plan under Section
73- 10- 32, that water conservation plan satisfies
the requirements of Subsection (9)(c) or (10)(c).

(13)(a) Notwithstanding the other provisions of
this section and unless exempt under Subsection
(9), (10), or (11), to comply with this section, a
secondary water supplier is not required to meter
every secondary water connection of the secondary
water supplier’s system,but shallmeter at strategic
points of the system as approved by the state
engineer under this Subsection (13) if:

(i) the systemhasnoorminimal storage and relies
primarily on stream flow;

(ii)(A) the majority of secondary water users on
the system are associated with agriculture use or
power generation use; and

(B) less than 50% of the secondary water is used
by residential secondary water users; or

(iii) the system has a mix of pressurized lines and
open ditches and:

(A) 1,000 or fewer users[; and]if any part of the
system is within a critical area; or

(B) [a mix of pressurized lines and open
ditches.]2,500 or fewer users for a system not
described in Subsection (13)(a)(iii)(A).

(b)(i) A secondary water supplier may obtain the
approval by the state engineer of strategic points
where metering is to occur as required under this
Subsection (13) by filing an application with the
state engineer in the form established by the state
engineer.

(ii) The state engineer may by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establish
procedures for approving strategic points for
metering under this Subsection (13).

Section 2. Section 73-10-34.5 is amended to
read:

73-10-34.5. Grant money for existing
secondary water metering to facilitate full
metering - - Other grants.

(1) As used in this section:

(a) “Applicant”means a secondary water supplier
or group of secondary water suppliers that applies
for a grant under this section.

(b) “Board” means the Board of Water Resources.

(c) “Division” means the Division of Water
Resources.

(d) “Project”means the purchase or installation of
ameter for a secondarywater system that as ofMay
4, 2022, provides secondarywater service that isnot
metered.
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(e) “Secondary water” means the same as that
term is defined in Section 73- 10- 34.

(f) “Secondary water connection” means the same
as that term is defined in Section 73- 10- 34.

(g) “Secondarywater supplier”means the sameas
that term is defined in Section 73- 10- 34.

(2)(a) The board may issue grants in an amount
appropriated by the Legislature in accordance with
this section to an applicant to fund projects for
meters on secondarywater systems thatbeforeMay
4, 2022, provide secondary water service that is not
metered.

(b) The board may not issue a grant under this
section to fund:

(i) metering of secondary water for service that
begins on or after May 4, 2022; or

(ii) the replacement or repair of an existing
secondary water meter.

(c) Notwithstanding the other provisions of this
section, the board may issue a grant under this
section to a secondary water supplier to reimburse
the secondary water supplier for the costs incurred
by the secondarywater supplier that are associated
with installingmeters on a secondary water system
on or after March 3, 2021, but before May 4, 2022,
except that the grant issued under this Subsection
(2)(c):

(i) shall be included in calculating the total grant
amount under Subsections (3)(a) through (c);

(ii) may not exceed 70% of the costs associated
with a project described in this Subsection (2)(c),
including installation and purchase of meters; and

(iii) shall comply with Subsection (6).

(3)(a) A secondary water supplier with 7,000
secondary water connections or less is eligible for a
total grant amount under this section of up to
[$5,000,000]$10,000,000.

(b) A secondary water supplier with more than
7,000 secondary water connections is eligible for a
total grant amount under this section of up to
[$10,000,000]$20,000,000.

(c) If a secondary water supplier applies for a
grant as part of a group of secondary water
suppliers, the total grant amount described in
Subsection (3)(a) or (b) applies to each member of
the group and is not based on the number of
secondary water connections of the entire group.

(d)(i) Subject to the other provisions of this
section, a grant may not exceed the following
amounts for the costs associated with a project,
including installation and purchase of meters:

(A) for calendar year 2022, 70% of the costs of a
project;

(B) for calendar year 2023, 70% of the costs of a
project;

(C) for calendar year 2024, 65% of the costs of a
project;

(D) for calendar year 2025, 60% of the costs of a
project; and

(E) for calendar year 2026, 50% of the costs of a
project.

(ii) Beginning with calendar year 2027, a grant
under this section shall consist of providing ameter
or funding to obtain a meter, which may not exceed
the following for costs associated with the project:

(A) for calendar year 2027, 40% of the costs of a
project;

(B) for calendar year 2028, 30% of the costs of a
project;

(C) for calendar year 2029, 20% of the costs of a
project; and

(D) for calendar year 2030, 10% of the costs of a
project.

(e) A secondary water supplier may pay the
secondary water supplier’s portion of the costs of a
project through a loan from the board under Section
73- 10- 34 by filing a separate application with the
board.

(f) A meter purchased with grant money received
under this section shall allow for data
communication between the meter and other
devices designed to manage use of secondary water
that is:

(i) open and available to an end user; and

(ii) open so that it can integrate with third- party
providers.

(4)(a)(i) To obtain a grant under this section, an
applicant shall submit an application with the
division during a period of time designated by the
board.

(ii) If there remains money described in
Subsection (2) after the grants for applications
submitted during the time period described in this
Subsection (4)(a) are awarded, the board may
designate one or more additional time periods so
that the entire amount described in Subsection (2)
is awarded by December 31, 2024.

(b) An application submitted to the division shall
include:

(i) a detailed project cost estimate includingmeter
costs and installation costs;

(ii) a total number of pressurized secondarywater
connections in the applicable secondary water
supplier’s system;

(iii) thenumber ofmeters to be installedunder the
grant;

(iv) a detailed estimated secondary water use
reduction including:

(A) average lot size calculations;

(B) average irrigated acreage; and

(C) estimated water applied before the project
versus after completion of the project;

(v) the timeline for purchase and installation of
meters under the project;
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(vi) an agreement to:

(A) provide an educational component for end
users as determined by the division by rulemade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, either on a
monthly statement or by a customer specific
Internet portal that provides information on the
customer’s usage more frequently than monthly; or

(B) bill according to usage using a tiered
conservation rate and provide an educational
component described in Subsection (4)(b)(vi)(A);
and

(vii) additional information the board considers
helpful.

(5)(a) The division shall:

(i) review and prioritize an application submitted
under Subsection (4); and

(ii) recommend to the board which applicants
should be awarded a grant under this section.

(b) In prioritizing applications under this
Subsection (5), the division shall rank the
applicants on the basis of the following weighted
factors:

(i) 60% weight based on the ratio of estimated
water use reduction divided by total state
investment;

(ii) 20% weight based on an applicant facing
current or potential water shortages when
installation of meters and subsequent water use
reductions will result in delaying or eliminating the
need for new water development; and

(iii) 20% weight based on a project’s accelerated
construction schedule, prompt start, and prompt
finish.

(6) As a condition of receiving a grant under this
section, the recipient shall enter into an agreement

with the board to use the grant money. The
agreement shall:

(a) be executed by no later than December 31,
2024; and

(b) require that the grant money be spent by
December 31, 2026, and the project completed
under the terms of the grant.

(7) Notwithstanding the other provisions of this
section, the board may issue a grant to a secondary
water supplier:

(a) that installed meters on secondary water
connections before May 4, 2022;

(b) that has not otherwise received a grant under
this section;

(c) for the purpose of water conservation; and

(d) in an amount not to exceed $2,000,000.

(8) Notwithstanding the other provisions of this
section, the board may issue a grant to or convert a
grant previously issued to a secondary water
supplier described in Subsection
73- 10- 34(13)(a)(iii) from money appropriated
under this section to fund a project that is an
alternative to metering, such as lining ditches or
improving head gates, if the secondary water
supplier establishes to the satisfaction of the board
that the alternative project will conserve more
water than is expected to be conserved through
metering.

(9) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and consistent
with this section, the board may make rules
establishing the procedure for applying for a grant
under this section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 172
S. B. 131

Passed February 26, 2024
Approved March 13, 2024
Effective May 1, 2024

INFORMATION TECHNOLOGY ACT
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Ariel Defay

LONG TITLE

General Description:
This bill enacts provisions related to disclosures
and penalties associated with the use of synthetic
media and artificial intelligence.

Highlighted Provisions:
This bill:
" defines terms;
" for an audio or visual communication intended

to influence voting that contains synthetic
media, requires that the communication include
specified disclosures based on the type of
synthetic media included;

" imposes penalties for violations; and
" allows a court or other sentencing body to

consider the use of artificial intelligence as an
aggravating factor in sentencing.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

ENACTS:
20A- 11- 1104, Utah Code Annotated 1953
76- 3- 203.18, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-11-1104 is enacted to
read:

20A-11-1104. Disclosure of synthetic media.

(1) As used in this section:

(a) “Artificial intelligence” means a
machine- based system that can, for a given set of
human- defined objectives, make predictions,
recommendations, or decisions influencing real or
virtual environments.

(b)(i) “Creator”means aperson thatuses artificial
intelligence to generate synthetic media.

(ii) “Creator” does not include a person that solely
provides the technology used in the creation of the
synthetic media.

(c) “Digital content provenance” means purely
factual information that:

(i) details a digital resource’s creator, origin,
context, history, and editing process; and

(ii) conforms to an open industry technical
standard.

(d) “Generative artificial intelligence” means
artificial intelligence technology that is capable of
creating content such as text, audio, image, or video
based on patterns learned from large volumes of
data rather than being explicitly programmed with
rules.

(e) “Sponsor” means a person that pays for the
content that uses artificial intelligence to generate
synthetic media.

(f) “Synthetic audio media” means audio content
that was substantially produced by generative
artificial intelligence.

(g) “Synthetic visual media” means an image or
video that was substantially produced by
generative artificial intelligence.

(2) This section applies to an audio or visual
communication that:

(a) is paid for by a candidate campaign committee,
political action committee, political issues
committee, political party, or a person using a
contribution;

(b) is intended to influence voting for or against a
candidate or ballot proposition in an election or
primary in the state; and

(c) contains synthetic media.

(3) An audio communication described in
Subsection (2) that contains synthetic audio media
shall include audiblyat the beginningand end of the
communication the words, “Contains content
generated by AI.”

(4) A visual communication described in
Subsection (2) that contains synthetic media shall
display throughout the duration of each portion of
the communication containing synthetic media, in
legible writing, the words:

(a) “This video content generated by AI,” if the
content is a video that includes synthetic visual
media but not synthetic audio media;

(b) “This image generated by AI,” if the content is
an image that includes synthetic visual media but
not synthetic audio media;

(c) “This audio content generated by AI,” if the
video includes synthetic audio media but not
synthetic visual media; or

(d) “This content generated by AI,” if the
communication includes both synthetic audio
media and synthetic visual media.

(5) In addition to the requirements inSubsections
(3) and (4), a creator or sponsor who publishes an
online digital audio or visual communication
described in Subsection (2) that is viewable,
audible, or accessible in the state shall ensure the
advertisement carries embedded tamper- evident
digital content provenance that discloses:

(a) the initial author and creator of the content;

(b) any subsequent entities that edited, altered, or
otherwise modified the content; and

(c) any use of generative artificial intelligence in
generating or modifying the substantive content.
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(6)(a) In a civil action brought against the creator
or the sponsor of content that includes synthetic
media by a person to enforce this section, the court
may impose a civil penalty not to exceed $1,000
against a person for each violation of this section
that the court finds a person has committed.

(b) Compliance with this section does not exempt
aperson fromcivil or criminal liability for violations
of other applicable law.

Section 2. Section 76-3-203.18 is enacted to
read:

76-3-203.18. Use of artificial intelligence - -
Aggravating factor.

(1) As used in this section:

(a) “Artificial intelligence” means the same as
that term is defined in Section 20A- 11- 1104.

(b) “Material assistance” means providing
significant or essential support, information, tools,
or other means that facilitate planning,
commission, or concealment of a criminal offense.

(2) The sentencing judge or the Board of Pardons
andParolemay consider as an aggravating factor in
their deliberations that the defendant committed or
facilitated the criminal offense with the intentional
or knowing use and material assistance of an
artificial intelligence system.

(3) This section does not affect or restrict the
exercise of judicial sentencing discretion under any
other provision of Utah law.

Section 3. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 76- 3- 203.18
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 173
S. B. 127

Passed February 14, 2024
Approved March 13, 2024
Effective May 1, 2024

NURSE APPRENTICE AMENDMENTS

Chief Sponsor: Evan J. Vickers
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill modifies provisions related to nurse
apprentice licenses.

Highlighted Provisions:
This bill:
" modifies when a nurse apprentice license

expires.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 31b- 306.1, as enacted by Laws of Utah 2022,

Chapter 277

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-31b-306.1 is amended
to read:

58-31b-306.1. Registered nurse apprentice
license.

(1) The division shall issue a registered nurse
apprentice license to an individual who meets the
qualifications under Subsection 58- 31b- 302(3).

(2) Unless the division extends the license for a
specified period of time by written notification
provided to the individual, the license expires on the
earlier of:

(a) one year from the day on which the license is
issued;

(b) [after]75 days after the day on which the
division receives notice from the examination
agency that the individual failed to take or pass the
examinations described in Subsection
58- 31b- 302(4)(f)[, the day on which the division
notifies the applicant that the license is expired]; or

(c) the day on which the division issues the
individual a license as a registered nurse.

(3) A license described in Subsection (1) is:

(a) valid only in Utah; and

(b) not an eligible license under Chapter 31e,
Nurse Licensure Compact - Revised.

(4) The divisionmaymake rules to administer the
license described in Subsection (1) in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 174
S. B. 139

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

COMPETENCY AMENDMENTS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Nelson T. Abbott

LONG TITLE

General Description:
This bill amends provisions related to a defendant’s
competency to stand trial.

Highlighted Provisions:
This bill:
" establishes a process bywhich a courtmay order

the ongoing administration of antipsychotic
medication for the purpose of maintaining a
defendant’s competency to stand trial; and

" makes a technical correction.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
77- 15- 6, as last amended by Laws of Utah 2023,

Chapters 171, 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-15-6 is amended to
read:

77-15-6. Commitment on finding of
incompetency to stand trial - - Subsequent
hearings - - Notice to prosecuting
attorneys.

(1)(a) Except as provided in Subsection (5), if after
a hearing a court finds a defendant to be
incompetent to proceed, the court shall order the
defendant committed to the department for
restoration treatment.

(b)(i) Except as provided in Subsection (1)(b)(ii),
the court may recommend but may not order
placement of a defendant who is found incompetent
to proceed.

(ii) The court may order that the defendant be
placed in a secure setting rather than a nonsecure
setting.

(c) Following restoration screening, the
department’s designee shall designate and inform
the court of the specific placement and restoration
treatment program for the defendant.

(d) Restoration treatment shall be of sufficient
scope and duration to:

(i) restore the defendant to competency; or

(ii) determine whether the defendant can be
restored to competency in the foreseeable future.

(e) A defendant who a court determines is
incompetent to proceed may not be held for
restoration treatment longer than:

(i) the time reasonably necessary to determine
that the defendant cannot become competent to
stand trial in the foreseeable future; and

(ii) the maximum period of incarceration that the
defendant could receive if the defendant were
convicted of the most severe offense of the offenses
charged.

(2)(a) A defendant who is receiving restoration
treatment shall receive a progress toward
competency evaluation, by:

(i) a forensic evaluator, designated by the
department; and

(ii) an additional forensic evaluator, if requested
by a party and paid for by the requesting party.

(b) A forensic evaluator shall complete a progress
toward competency evaluation and submit a report
within 90 days after the day on which the forensic
evaluator receives the commitment order from the
department.

(c) The report shall:

(i) assess whether the defendant is exhibiting
false or exaggerated physical or psychological
symptoms;

(ii) describe any diagnostic instruments,
methods, and observations used by the evaluator to
make the determination;

(iii) describe the defendant’s current mental
illness or intellectual disability, if any;

(iv) state the forensic evaluator’s opinion as to the
effect of any false or exaggerated symptoms on the
defendant’s competency to stand trial;

(v) assess the facility’s or program’s capacity to
provide appropriate restoration treatment for the
defendant;

(vi) assess the nature of restoration treatment
provided to the defendant;

(vii) assess what progress the defendant has
made toward competency restoration, with respect
to the factors identified by the court in its initial
order;

(viii) assess whether the defendant can
reasonably be restored to competency in the
foreseeable future given the restoration treatment
currently being provided and the facility’s or
program’s capacity to provide appropriate
restoration treatment for the defendant; [and]

(ix) assess the likelihood of restoration to
competency, the amount of time estimated to
achieve competency, or the amount of time
estimated to determine whether restoration to
competency may be achieved[.]; and

(x) include a statement by the facility’s treating
physician regarding:

(A) whether the defendant is taking any
antipsychotic medication as prescribed;
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(B) whether ongoing administration of
antipsychotic medication is necessary to maintain
the defendant’s competency to stand trial;

(C) whether antipsychotic medication is
substantially likely to maintain the defendant’s
competency to stand trial;

(D) whether antipsychotic medication is
substantially unlikely to produce side effects which
would significantly interfere with the defendant’s
ability to assist in the defendant’s defense;

(E) that no less intrusivemeansare available, and
whether any of thosemeans have been attempted to
render the defendant competent; and

(F) whether antipsychotic medication is
medically appropriate and in the defendant’s best
medical interest in light of the defendant’s medical
condition.

(3)(a) The court on its ownmotion or uponmotion
by either party or the department may appoint an
additional forensic evaluator to conduct a progress
toward competency evaluation.

(b) If the court appoints an additional forensic
evaluator upon motion of a party, that party shall
pay the costs of the additional forensic evaluator.

(4)(a) Within 15 days after the day on which the
court receives the forensic evaluator’s report of the
progress toward competency evaluation, the court
shall hold a hearing to review the defendant’s
competency.

(b) At the hearing, the burden of proving that the
defendant is competent to stand trial is on the
proponent of competency.

(c) Following the hearing, the court shall
determine by a preponderance of evidence whether
the defendant[ is]:

(i) is competent to stand trial;

(ii) is competent, but requires the ongoing
administration of antipsychoticmedication in order
to maintain the defendant’s competency to stand
trial;

[(ii)](iii) is incompetent to proceed, with a
substantial probability that the defendant may
become competent in the foreseeable future; or

[(iii)](iv) is incompetent to proceed, without a
substantial probability that the defendant may
become competent in the foreseeable future.

(5)(a) If at any time the court determines that the
defendant is competent to stand trial, the court
shall:

(i) proceed with the trial or other procedures as
may be necessary to adjudicate the charges; [and]

(ii) order that the defendant be returned to the
placement and status that the defendant was in at
the time when the petition for the adjudication of
competency was filed or raised by the court, unless
the court determines that placement of the
defendant in a less restrictive environment is more
appropriate[.];

(iii) order the ongoing administration of
antipsychotic medication to the defendant for the
purpose ofmaintaining the defendant’s competency
to stand trial, if the court finds that the
administration of antipsychotic medication is
necessary to maintain the defendant’s competency
to stand trial under Subsection (4)(c)(ii); and

(iv) require the agency, jail, or prisonwith custody
over the defendant to report to the court any
noncompliance with the court’s orders under this
Subsection (5) within 48 hours of the
noncompliance.

(b) If the court determines that the defendant is
incompetent to proceed with a substantial
probability that the defendant may become
competent in the foreseeable future, the court may
order that the defendant remain committed to the
department or the department’s designee for the
purpose of restoration treatment.

(c)(i) If the court determines that the defendant is
incompetent to proceed without a substantial
probability that the defendant may become
competent in the foreseeable future, the court shall
order the defendant released from commitment to
the department, unless the prosecutor or another
individual informs the court that civil commitment
proceedings pursuant to Title 26B, Chapter 5,
HealthCare - SubstanceUseandMentalHealth, or
Title 26B, Chapter 6, Part 4, Division of Services for
People with Disabilities, will be initiated.

(ii) The commitment proceedings must be
initiated by a petition filed within seven days after
the day on which the court makes the
determination described in Subsection
[(4)(c)(iii)](4)(c)(iv), unless the court finds that there
is good cause to delay the initiation of the civil
commitment proceedings.

(iii) The court may order the defendant to remain
committed to the department until the civil
commitment proceedings conclude.

(iv) If the defendant is civilly committed and
admitted to a secure setting, the department shall
provide notice to the court that adjudicated the
defendant incompetent to proceed and to the
prosecution agency that prosecuted the case at least
60 days before any proposed release of the
committed individual from the secure setting.

(6)(a) At any time following the court’s order
under Subsection (5)(a)(iii), the defendant, the
prosecuting attorney, the department, the treating
physician, or the agency, jail, or prison with custody
over the defendant,may notify the court of the need
to review the medication order under Subsection
(5)(a)(iii) for continued appropriateness and
feasibility.

(b) The court shall set the matter for a hearing if
the notification under Subsection (6)(a) establishes
good cause to review the matter.

[(6)](7) If a court, under Subsection (5)(b), extends
a defendant’s commitment, the court shall schedule
a competency review hearing for the earlier of:

(a) the department’s best estimate of when the
defendant may be restored to competency; or
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(b) three months after the day on which the court
determined under Subsection (5)(b) to extend the
defendant’s commitment.

[(7)](8) Unless the defendant is charged with a
crime listed in Subsection [(8)](9), if a defendant is
incompetent to proceed by the day of the
competency review hearing that follows the
extension of a defendant’s commitment, the court
shall:

(a) order the defendant be:

(i) released or temporarily detained pending civil
commitment proceedings as described in
Subsection (5)(c); and

(ii) terminate the defendant’s commitment to the
department for restoration treatment; or

(b) if the forensic evaluator reports to the court
that there is a substantial probability that
restoration treatment will bring the defendant to
competency to stand trial in the foreseeable future,
extend the defendant’s commitment for restoration
treatment up to 45 additional days.

[(8)](9) If the defendant is charged with
aggravated murder, murder, attempted murder,
manslaughter, or a first degree felony and the court
determines that the defendant is making
reasonable progress towards restoration of
competency at the time of the hearing held
pursuant to Subsection [(6)](7), the court may
extend the commitment for a period not to exceed
nine months for the purpose of restoration
treatment, with a mandatory review hearing at the
end of the nine-month period.

[(9)](10) Unless the defendant is charged with
aggravated murder or murder, if, at the
nine-month review hearing described in
Subsection [(8)](9), the court determines that the
defendant is incompetent to proceed, the court
shall:

(a)(i) order the defendant be released or
temporarily detained pending civil commitment
proceedings as provided in Subsection (5)(c); and

(ii) terminate the defendant’s commitment to the
department for restoration treatment; or

(b) if the forensic evaluator reports to the court
that there is a substantial probability that
restoration treatment will bring the defendant to
competency to stand trial in the foreseeable future,
extend the defendant’s commitment for restoration
treatment for up to 135 additional days.

[(10)](11) If the defendant is charged with
aggravated murder or murder and the court
determines that the defendant is making
reasonable progress towards restoration of
competency at the time of the nine-month review
hearing described in Subsection [(8)](9), the court
may extend the commitment for a period not to
exceed 24 months for the purpose of restoration
treatment.

[(11)](12) If the court extends the defendant’s
commitment term under Subsection [(10)](11), the

court shall hold a hearing no less frequently than at
12-month intervals following the extension for the
purpose of determining the defendant’s competency
status.

[(12)](13) If, at the end of the 24-month
commitment period described in Subsection
[(10)](11), the court determines that the defendant
is incompetent to proceed, the court shall:

(a)(i) order the defendant be released or
temporarily detained pending civil commitment
proceedings as provided in Subsection (5)(c); and

(ii) terminate the defendant’s commitment to the
department for restoration treatment; or

(b) if the forensic evaluator reports to the court
that there is a substantial probability that
restoration treatment will bring the defendant to
competency to stand trial in the foreseeable future,
extend the defendant’s commitment for restoration
treatment for up to 12 additional months.

[(13)](14)(a) Neither release from a pretrial
incompetency commitment under the provisions of
this section nor civil commitment requires
dismissal of criminal charges.

(b) The court may retain jurisdiction over the
criminal case and may order periodic reviews.

[(14)](15) A defendant who is civilly committed
pursuant to Title 26B, Chapter 5, Health Care -
Substance Use and Mental Health, or Title 26B,
Chapter 6, Part 4, Division of Services for People
with Disabilities, may still be adjudicated
competent to stand trial under this chapter.

[(15)](16)(a) The remedy for a violation of the time
periods specified in this section, other than those
specified in Subsection (5)(c), [(7)](8), [(9)](10), or
[(12)](13), shall be a motion to compel the hearing,
or mandamus, but Ânot release from detention or
dismissal of the criminal charges.

(b) The remedy for a violation of the time periods
specified in Subsection (5)(c), [(7)](8), [(9)](9), or
[(12)](13), or is not dismissal of the criminal
charges.

[(16)](17) In cases in which the treatment of the
defendant is precluded by court order for a period of
time, that time period may not be considered in
computing time limitations under this section.

[(17)](18)(a) If, at any time, the defendant
becomes competent to stand trial while the
defendant is committed to the department, the
clinical director of the Utah State Hospital, the
department, or the department’s designee shall
certify that fact to the court.

(b) The court shall conduct a competency review
hearing:

(i) within 15 working days after the day on which
the court receives the certification described in
Subsection [(17)(a)](18)(a); or

(ii) within 30 working days after the day onwhich
the court receives the certification described in
Subsection [(17)(a)](18)(a), if the court determines
that more than 15 working days are necessary for
good cause related to the defendant’s competency.
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[(18)](19) The court may order a hearing at any
time on the court’s own motion or upon
recommendations of the clinical director of theUtah
State Hospital or other facility or the department.

[(19)](20) Notice of a hearing on competency to
stand trial shall be given to the prosecuting
attorney and all counsel of record.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 175
H. B. 336

Passed February 16, 2024
Approved March 13, 2024
Effective May 1, 2024

DEPARTMENT OF PUBLIC SAFETY
AMENDMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill amends provisions concerning the
Department of Public Safety.

Highlighted Provisions:
This bill:
" amendsprovisions concerning certain fees in the

Department of Public SafetyRestrictedAccount;
" amends eligibility requirements for peace officer

and dispatcher training and certification;
" modifies the circumstances under which the

Peace Officer Standards and Training Council
may discipline a peace officer or a dispatcher;
and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 3- 106, as last amended by Laws of Utah 2023,

Chapter 328
53- 6- 203, as last amended by Laws of Utah 2022,

Chapter 10
53- 6- 211, as last amended by Laws of Utah 2023,

Chapter 452
53- 6- 302, as last amended by Laws of Utah 2021,

First Special Session, Chapter 13
53- 6- 309, as last amended by Laws of Utah 2020,

Chapter 35

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-3-106 is amended to
read:

53-3-106. Disposition of revenues under this
chapter - - Restricted account created - -
Uses as provided by appropriation - -
Nonlapsing.

(1) There is created within the Transportation
Fund a restricted account known as the
“Department of Public Safety Restricted Account.”

(2) The account consists of money generated from
the following revenue sources:

(a) all money received under this chapter;

(b) administrative fees received according to the
fee schedule authorized under this chapter and
Section 63J- 1- 504;

(c) beginning on January 1, 2013, money received
in accordance with Section 41- 1a- 1201; and

(d) any appropriationsmade to the account by the
Legislature.

(3)(a) The account shall earn interest.

(b) All interest earned on account money shall be
deposited into the account.

(4) The expenses of the department in carrying
out this chapter shall be provided for by legislative
appropriation from this account.

(5) The amount in excess of $45 of the fees
collected under Subsection [53- 3- 105(25)]
53- 3- 105(27) shall be appropriated by the
Legislature from this account to the department to
implement the provisions of Section 53- 1- 117,
except that of the amount in excess of $45, $100
shall be deposited into the State Laboratory Drug
Testing Account created in Section 26B- 1- 304.

(6) All money received under Subsection
[41- 6a- 1406(6)(c)(ii)]41- 6a- 1406(6)(b)(ii) shall be
appropriated by the Legislature from this account
to the department to implement the provisions of
Section 53- 1- 117.

(7) Beginning in fiscal year 2009- 10, the
Legislature shall appropriate $100,000 annually
from the account to the state medical examiner
appointed under Section 26B- 8- 202 for use in
carrying out duties related to highway crash deaths
under Subsection 26B- 8- 205(1).

(8) The division shall remit the fees collected
under Subsection 53- 3- 105(31) to the Bureau of
Criminal Identification to cover the costs for the
services the Bureau of Criminal Identification
provides under Section 53- 3- 205.5.

(9)(a) Beginning on January 1, 2013, the
Legislature shall appropriate all money received in
the account under Section 41- 1a- 1201 to the Utah
Highway Patrol Division for field operations.

(b) The Legislature may appropriate additional
money from the account to the Utah Highway
Patrol Division for law enforcement purposes.

(10) Appropriations to the department from the
account are nonlapsing.

(11) The department shall report to the
Department of Health and Human Services, on or
before December 31, the amount the department
expects to collect under Subsection
[53- 3- 105(25)]53- 3- 105(27) in the next fiscal year.

Section 2. Section 53-6-203 is amended to
read:

53-6-203. Applicants for admission to
training programs or for certification
examination - - Requirements.

(1) Before being accepted for admission to the
training programs conducted by a certified
academy, and before being allowed to take a
certification examination, each applicant for
admission or certification examination shall meet
the following requirements:



Ch. 175General Session - 2024

1441

(a) be[ either]:

(i) a United States citizen; [or]

(ii) a United States national; or

[(ii)](iii) a lawful permanent resident of the
United States who:

(A) has been in the United States legally for the
five years immediately before the day on which the
application is made; and

(B) has legal authorization to work in the United
States;

(b) be at least:

(i) 19 years old at the time of certification as a
special function officer or correctional officer; or

(ii) 21 years old at the time of certification as a law
enforcement officer;

(c) be ahigh school graduate or furnish evidence of
successful completion of an examination indicating
an equivalent achievement;

(d) have not been convicted of a crime for which
the applicant could have been punished by
imprisonment in a federal penitentiary or by
imprisonment in the penitentiary of this or another
state;

(e) have demonstrated good moral character, as
determined by a background investigation;

(f) be free of any physical, emotional, or mental
condition that might adversely affect the
performance of the applicant’s duties as a peace
officer; and

(g) meet all other standards required by POST.

(2)(a) An application for admission to a training
program shall be accompanied by a criminal history
background check of local, state, and national
criminal history files and a background
investigation.

(b) The costs of the background check and
investigation shall be borne by the applicant or the
applicant’s employing agency.

(3)(a) Notwithstanding any expungement statute
or rule of any other jurisdiction, any conviction
obtained in this state or other jurisdiction,
including a conviction that has been expunged,
dismissed, or treated in a similar manner to either
of these procedures,may be considered for purposes
of this section.

(b) This provision applies to convictions entered
both before and after the effective date of this
section.

(4) Any background check or background
investigation performed under the requirements of
this section shall be to determine eligibility for
admission to training programs or qualification for
certification examinations andmay not be used as a
replacement for any background investigations
that may be required of an employing agency.

(5) An applicant shall be considered to be of good
moral character under Subsection (1)(e) if the
applicant has not engaged in conduct that would be
a violation of Subsection 53- 6- 211(1).

(6) An applicant seeking certification as a law
enforcement officer, as defined in Section
53- 13- 103, shall be qualified to possess a firearm
under state and federal law.

Section 3. Section 53-6-211 is amended to
read:

53-6-211. Suspension or revocation of
certification - - Right to a hearing - -
Grounds - - Notice to employer - -
Reporting - - Judicial appeal.

(1) The council has the authority to issue a Letter
of Caution, or suspend or revoke the certification of
a peace officer, if the peace officer:

(a) willfully falsifies any information to obtain
certification;

(b) has any physical ormental disability affecting
the peace officer’s ability to perform duties;

(c) engages in, or is convicted of, conduct
constituting a state or federal criminal offense, but
not including a traffic offense that is a class C
misdemeanor or infraction;

(d) refuses to respond, or fails to respond
truthfully, to questions after having been issued a
warning issued based onGarrity v. New Jersey, 385
U.S. 493 (1967);

(e) engages in sexual conduct while on duty;

(f) is certified as a law enforcement peace officer,
as defined in Section 53- 13- 102, and is unable to
possess a firearm under state or federal law;

(g) is found by a court or by a law enforcement
agency to have knowingly engaged in conduct that
involves dishonesty or deception in violation of a
policy of the peace officer’s employer or in violation
of a state or federal law;

(h) is found by a court or by a law enforcement
agency to have knowingly engaged in biased or
prejudicial conduct against one or more individuals
based on the individual’s race, color, sex,
pregnancy, age, religion, national origin, disability,
sexual orientation, or gender identity; or

(i) is a chief, sheriff, or administrative officer of a
law enforcement agency and fails to comply with
Subsection (6).

(2) The council may not issue a Letter of Caution
or suspend or revoke the certification of a peace
officer for a violation of state or federal law or a
violation of a law enforcement agency’s policies,
general orders, or guidelines of operation that do
not amount to a cause of action under Subsection
(1).

(3)(a) The division is responsible for investigating
officers who are alleged to have engaged in conduct
in violation of Subsection (1).

(b) The division shall initiate all adjudicative
proceedings under this section by providing to the
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peace officer involved notice and an opportunity for
a hearing before an administrative law judge.

(c) All adjudicative proceedings under this section
are civil actions, notwithstandingwhether the issue
in the adjudicative proceeding is a violation of
statute that may be prosecuted criminally.

(d)(i) The burden of proof on the division in an
adjudicative proceeding under this section is by
clear and convincing evidence.

(ii) If a peace officer asserts an affirmative
defense, the peace officer has the burden of proof to
establish the affirmative defense by a
preponderance of the evidence.

(e) If the administrative law judge issues findings
of fact and conclusions of law stating there is
sufficient evidence to demonstrate that the officer
engaged in conduct that is in violation of Subsection
(1), the division shall present the finding and
conclusions issued by the administrative law judge
to the council.

(f) The division shall notify the chief, sheriff, or
administrative officer of the police agency which
employs the involved peace officer of the
investigation and shall provide any information or
comments concerning the peace officer received
from that agency regarding the peace officer to the
council before a Letter of Caution is issued, or a
peace officer’s certification may be suspended or
revoked.

(g) If the administrative law judge finds that
there is insufficient evidence to demonstrate that
the officer is in violation of Subsection (1), the
administrative law judge shall dismiss the
adjudicative proceeding.

(4)(a) The council shall:

(i) accept the administrative law judge’s findings
of fact and conclusions of law, and the information
concerning the peace officer providedby the officer’s
employing agency; and

(ii) choose whether to issue a Letter of Caution, or
suspend or revoke the officer’s certification.

(b) Before making a decision, the council may
consider aggravating and mitigating
circumstances.

(c) A member of the council shall recuse him or
herself from consideration of an issue that is before
the council if the council member:

(i) has a personal bias for or against the officer;

(ii) has a substantial pecuniary interest in the
outcome of the proceeding and may gain or lose
some benefit from the outcome; or

(iii) employs, supervises, or works for the same
law enforcement agency as the officer whose case is
before the council.

(5)(a) Termination of a peace officer, whether
voluntary or involuntary, does not preclude
suspension or revocation of a peace officer’s
certification by the council if the peace officer was

terminated for any of the reasons under Subsection
(1).

(b) Employment by another agency, or
reinstatement of a peace officer by the original
employing agency after termination by that agency,
whether the termination was voluntary or
involuntary, does not preclude suspension or
revocation of a peace officer’s certification by the
council if the peace officerwas terminated for any of
the reasons under Subsection (1).

(6)(a) A chief, sheriff, or administrative officer of a
law enforcement agency who is made aware of an
allegation against a peace officer employed by that
agency that involves conduct in violation of
Subsections (1)(a) through (h) shall conduct an
administrative or internal investigation into the
allegation and report the findings of the
investigation to the division if the allegation is
substantiated.

(b) If a peace officer who is the subject of an
internal or administrative investigation into
allegations that include any of the conditions or
circumstances outlined in Subsections (1)(a)
through (h) resigns, retires, or otherwise separates
from the investigating law enforcement agency
before the conclusion of the investigation, the chief,
sheriff, or administrative officer of that law
enforcement agency shall complete the
investigation and report the findings to the
division.

(7) The council’s issuance of aLetter of Caution, or
suspension or revocation of an officer’s certification
under Subsection (4) may be appealed under Title
63G, Chapter 4, Part 4, Judicial Review.

Section 4. Section 53-6-302 is amended to
read:

53-6-302. Applicants for certification
examination - - Requirements.

(1) Before being allowed to take a dispatcher
certification examination, each applicant shall
meet the following requirements:

(a) be[ either]:

(i) a United States citizen;

(ii) a United States national; or

[(ii)](iii) a lawful permanent resident of the
United States who:

(A) has been in the United States legally for the
five years immediately before the day on which the
application is made; and

(B) has legal authorization to work in the United
States;

(b) be 18 years old or older at the time of
employment as a dispatcher;

(c) be a high school graduate or have a G.E.D.
equivalent;

(d) have not been convicted of a crime for which
the applicant could have been punished by
imprisonment in a federal penitentiary or by
imprisonment in the penitentiary of this or another
state;
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(e) have demonstrated good moral character, as
determined by a background investigation;

(f) be free of any physical, emotional, or mental
condition that might adversely affect the
performance of the applicant’s duty as a dispatcher;
and

(g) meet all other standards required by POST.

(2)(a) An application for certification shall be
accompanied by a criminal history background
check of local, state, and national criminal history
files and a background investigation.

(b) The costs of the background check and
investigation shall be borne by the applicant or the
applicant’s employing agency.

(3)(a) Notwithstanding Title 77, Chapter 40a,
Expungement, regarding expungements, or a
similar statute or rule of any other jurisdiction, any
conviction obtained in this state or other
jurisdiction, including a conviction that has been
expunged, dismissed, or treated in a similar
manner to either of these procedures, may be
considered for purposes of this section.

(b) Subsection (3)(a) applies to convictions
entered both before and after May 1, 1995.

(4) Any background check or background
investigation performed under the requirements of
this section shall be to determine eligibility for
admission to training programs or qualification for
certification examinations andmay not be used as a
replacement for any background investigations
that may be required of an employing agency.

(5) An applicant is considered to be of good moral
character under Subsection (1)(e) if the applicant
hasnot engaged in conduct thatwouldbe aviolation
of Subsection 53- 6- 309(1).

Section 5. Section 53-6-309 is amended to
read:

53-6-309. Suspension or revocation of
certification - - Right to a hearing - -
Grounds - - Notice to employer - -
Reporting.

(1) The council has the authority to issue a Letter
of Caution, or suspend or revoke the certification of
a dispatcher, if the dispatcher:

(a) willfully falsifies any information to obtain
certification;

(b) has any physical or mental disability affecting
the dispatcher’s ability to perform duties;

(c) is addicted to alcohol or any controlled
substance, unless the dispatcher reports the
addiction to the employer and to the director as part
of a departmental early intervention process;

(d) engages in, or is convicted of, conduct
constituting a state or federal criminal offense, but
not including a traffic offense that is a class C
misdemeanor or infraction;

(e) refuses to respond, or fails to respond
truthfully, to questions after having been issued a

warning based on Garrity v. New Jersey, 385 U.S.
493 (1967); or

(f) engages in sexual conduct while on duty.

(2) The council may not issue a Letter of Caution,
or suspend or revoke the certification of a
dispatcher for a violation of the employing agency’s
policies, general orders, or guidelines of operation
that do not amount to a cause of action under
Subsection (1).

(3)(a) The division is responsible for investigating
dispatchers who are alleged to have engaged in
conduct in violation of Subsection (1).

(b) The division shall initiate all adjudicative
proceedings under this section by providing to the
dispatcher involved notice and an opportunity for a
hearing before an administrative law judge.

(c)All adjudicative proceedings under this section
are civil actions, notwithstandingwhether the issue
in the adjudicative proceeding is a violation of
statute that may be prosecuted criminally.

(d)(i) The burden of proof on the division in an
adjudicative proceeding under this section is by
clear and convincing evidence.

(ii) If a dispatcher asserts an affirmative defense,
the dispatcher has the burden of proof to establish
the affirmative defense by a preponderance of the
evidence.

(e) If the administrative law judge issues findings
of fact and conclusions of law stating there is
sufficient evidence to demonstrate that the
dispatcher engaged in conduct that is in violation of
Subsection (1), the division shall present the
findings and conclusions issued by the
administrative law judge to the council.

(f) The division shall notify the agency that
employs the involved dispatcher of the
investigation and shall provide any information or
comments concerning the dispatcher received from
that agency regarding the dispatcher to the council
before aLetter ofCaution is issued, or adispatcher’s
certification may be suspended or revoked.

(g) If the administrative law judge finds that
there is insufficient evidence to demonstrate that
the dispatcher is in violation of Subsection (1), the
administrative law judge shall dismiss the
adjudicative proceeding.

(4)(a) The council shall:

(i) accept the administrative law judge’s findings
of fact and conclusions of law and the information
concerning the dispatcher provided by the
dispatcher’s employing agency; and

(ii) choosewhether to issue a Letter of Caution, or
suspend or revoke the dispatcher’s certification.

(b) Before making a decision, the council may
consider aggravating and mitigating
circumstances.

(c) A council member shall recuse himself or
herself from consideration of an issue that is before
the council if the council member:
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(i) has a personal bias for or against the
dispatcher;

(ii) has a substantial pecuniary interest in the
outcome of the proceeding and may gain or lose
some benefit from the outcome; or

(iii) employs, supervises, or works for the same
agency as the dispatcher whose case is before the
council.

(5)(a) Termination of a dispatcher, whether
voluntary or involuntary, does not preclude
suspension or revocation of a dispatcher’s
certification by the council if the dispatcher was
terminated for any of the reasons under Subsection
(1).

(b) Employment by another agency, or
reinstatement of a dispatcher by the original
employing agency after termination by that agency,
whether the termination was voluntary or
involuntary, does not preclude suspension or
revocation of a dispatcher’s certification by the
council if the dispatcher was terminated for any of
the reasons under Subsection (1).

(6)(a) An agency that is made aware of an
allegation against a dispatcher employed by that
agency that involves conduct in violation of
Subsection (1) shall investigate the allegation and
report to the division if the allegation is found to be
true.

(b) If a dispatcherwho is the subject of an internal
or administrative investigation into allegations
that include any of the conditions or circumstances
outlined in Subsection (1) resigns, retires, or
otherwise separates from the investigating law
enforcement agency before the conclusion of the
investigation, the agency shall report the
allegations and any investigation results to the
division.

(7) The council’s issuance of aLetter of Caution, or
suspension or revocation of an officer’s certification
under Subsection (4) may be appealed under Title
63G, Chapter 4, Part 4, Judicial Review.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:

This bill amends provisions regarding mandatory
courses in family law actions.

Highlighted Provisions:

This bill:

" clarifies the requirements for mandatory
courses in temporary separation, divorce, and
parentage actions;

" clarifies the requirements for the divorce
orientation course in a temporary separation
action;

" addresses a waiver of a mandatory course
requirement by the court in a temporary
separation, divorce, and parentage action;

" creates a parenting course for unmarried
parties in a parentage action;

" addresses the requirements for a parenting
course in a parentage action; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
30- 3- 4, as last amended by Laws of Utah 2018,

Chapter 470
30- 3- 4.5, as last amended by Laws of Utah 2010,

Chapter 34
30- 3- 10.3, as last amended by Laws of Utah 2012,

Chapter 271
30- 3- 10.4, as last amended by Laws of Utah 2023,

Chapter 44
30- 3- 10.9, as last amended by Laws of Utah 2018,

Chapter 37
30- 3- 11.3, as last amended by Laws of Utah 2022,

Chapter 272
30- 3- 11.4, as last amended by Laws of Utah 2022,

Chapter 272
30- 3- 35.2, as enacted by Laws of Utah 2021,

Chapter 399
51- 9- 408, as last amended by Laws of Utah 2021,

Chapter 262
78B- 15- 610, as last amended by Laws of Utah

2019, Chapter 188

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-4 is amended to read:

30-3-4. Pleadings - - Decree - - Mandatory
course requirements - - Use of affidavit - -
Private records.

(1) As used in this section, “mandatory courses”
means:

(a) the mandatory parenting course described in
Subsection 30- 3- 11.3(1)(a); and

(b) the divorce orientation course described in
Section 30- 3- 11.4.

[(1)](2)(a) The complaint shall be in writing and
signed by the petitioner or petitioner’s attorney.

(b) A decree of divorce may not be granted upon
default or otherwise except upon legal evidence
taken in the cause. If the decree is to be entered
upon the default of the respondent, evidence to
support the decree may be submitted upon the
affidavit of the petitioner with the approval of the
court.

[(c) If the petitioner and the respondent have a
child or children, a decree of divorce may not be
granted until both parties have attended the
mandatory course described inSection30- 3- 11.3 or
30- 3- 11.4, and have presented a certificate of
course completion to the court. The court may
waive this requirement, on its ownmotion or on the
motion of one of the parties, if it determines course
attendance and completion are not necessary,
appropriate, feasible, or in the best interest of the
parties.]

[(d)](c) All hearings and trials for divorce shall be
held before the court or the court commissioner as
provided by Section 78A- 5- 107 and rules of the
Judicial Council. The court or the commissioner in
all divorce cases shall enter the decree upon the
evidence or, in the case of a decree after default of
the respondent, upon the petitioner’s affidavit.

(3)(a) If the parties to the divorce action have a
child, the parties shall attend the mandatory
courses:

(i) for the petitioner, within 60 days after the day
on which the petition is filed; and

(ii) for the respondent, within 30 days after the
day on which the respondent is served.

(b) If the parties to a divorce action do not have a
child, the parties may choose to attend the divorce
orientation course described in Section 30- 3- 11.4.

(c) The clerk of the court shall provide notice to a
petitioner of the requirement for the mandatory
courses.

(d) A petition shall include information regarding
the mandatory courses when the petition is served
on the respondent.

(4) For a party that isunable to pay the costs of the
mandatory courses, and before the court enters a
decree of divorce in the action, the court shall:

(a) make a final determination of indigency; and
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(b) order the party to pay the costs of the
mandatory courses if the court determines the
party is not indigent.

(5)(a) Except for a temporary restraining order
under Rule 65 of the Utah Rules of Civil Procedure,
a party may file, but the court may not hear, a
motion for an order related to the divorce until the
moving party completes the mandatory courses.

(b) It is an affirmative defense in a divorce action
that a party has not completed the mandatory
courses and the action may not continue until a
party has complied with the mandatory courses.

(6)(a)Notwithstanding Subsections (3) and (5)(b),
the court may waive the requirement that the
parties attend themandatory courses, on the court’s
ownmotion or on the motion of one of the parties, if
the court determines course attendance and
completion are not necessary, appropriate, or
feasible, or in the best interest of the parties.

(b) If the requirement is waived, the court may
permit the divorce action to proceed.

[(2)](7)(a) A party to an action brought under this
title or to an action under Title 78B, Chapter 12,
Utah Child Support Act, Title 78B, Chapter 13,
Utah Uniform Child Custody Jurisdiction and
Enforcement Act, Title 78B, Chapter 14, Utah
Uniform Interstate Family Support Act, Title 78B,
Chapter 15, Utah Uniform Parentage Act, or to an
action to modify or enforce a judgment in the action
may file amotion to have the file other than the final
judgment, order, or decree classified as private.

(b) If the court finds that there are substantial
interests favoring restricting access that clearly
outweigh the interests favoring access, the court
may classify the file, or any part thereof other than
the final order, judgment, or decree, as private. An
order classifying part of the file as private does not
apply to subsequent filings.

(c) The record is private until the judge
determines it is possible to release the record
without prejudice to the interests that justified the
closure. Any interested person may petition the
court to permit access to a record classified as
private under this section. The petition shall be
served on the parties to the closure order.

Section 2. Section 30-3-4.5 is amended to
read:

30-3-4.5. Motion for temporary separation
order.

(1) A petitioner may file an action for a temporary
separationorderwithout filing apetition for divorce
by filing a petition for temporary separation and
motion for temporary orders if:

(a) the petitioner is lawfully married to the
respondent; and

(b) both parties are residents of the state for at
least 90 days prior to the date of filing.

(2) The temporary orders are valid for one year
from the date of the hearing, or until one of the
following occurs:

(a) a petition for divorce is filed and consolidated
with the petition for temporary separation; or

(b) the case is dismissed.

(3) If a petition for divorce is filed and
consolidated with the petition for temporary
separation, orders entered in the temporary
separation shall continue in the consolidated case.

[(4) Both parties shall attend the divorce
orientation course described in Section 30- 3- 11.4
within 60 days of the filing of the petition, for
petitioner, and within 45 days of being served, for
respondent.]

(4)(a) If the parties to the temporary separation
action have a child, the parties shall attend the
divorce orientation course described in Section
30- 3- 11.4:

(i) for the petitioner, within 60 days after the day
on which the petition is filed; and

(ii) for the respondent, within 30 days after the
day on which the respondent is served.

(b) If the parties to the temporary separation
action do not have a child, the partiesmay choose to
attend the divorce orientation course described in
Section 30- 3- 11.4.

(c) The clerk of the court shall provide notice to a
petitioner of the divorce orientation course
requirement.

(d) A petition shall include information regarding
the divorce orientation course requirement when
the petition is served on the respondent.

(5) For a party that isunable to pay the costs of the
divorce orientation course, and before the court
enters a decree of divorce in the action, the court
shall:

(a) make a final determination of indigency; and

(b) order the party to pay the costs of the divorce
orientation course if the court determines the party
is not indigent.

(6)(a) Except for a temporary restraining order
under Rule 65 of the Utah Rules of Civil Procedure,
a party may file, but the court may not hear, a
motion for an order related to the temporary
separation petition until the moving party
completes the divorce orientation course.

(b) It is an affirmative defense in a temporary
separation action that a party has not completed
the divorce orientation course and the action may
not continue until a party has complied with the
divorce orientation course.

(7)(a) Notwithstanding Subsections (4) or (6)(b),
the court may waive the requirement that the
parties attend the divorce orientation course, on the
court’s own motion or on the motion of one of the
parties, if the court determines course attendance
and completion are not necessary, appropriate, or
feasible, or in the best interest of the parties.
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(b) If the requirement is waived, the court may
permit the temporary separation action to proceed.

[(5)](8) Service shall be made upon respondent,
together with a 20- day summons, in accordance
with the rules of civil procedure.

[(6)](9) The fee for filing the petition for
temporary separation orders is $35. If either party
files a petition for divorce within one year from the
date of filing the petition for temporary separation,
the separation filing fee shall be credited towards
the filing fee for the divorce.

Section 3. Section 30-3-10.3 is amended to
read:

30-3-10.3. Terms of joint legal or physical
custody order.

[(1) Unless the court orders otherwise, before a
final order of joint legal custody or joint physical
custody is entered both parties shall attend the
mandatory course for divorcing parents, as
provided in Section 30- 3- 11.3, and present a
certificate of completion from the course to the
court.]

[(2)](1) An order of joint legal or physical custody
shall provide terms the court determines
appropriate, which may include specifying:

(a) either the county of residence of the child, until
altered by further order of the court, or the
custodian who has the sole legal right to determine
the residence of the child;

(b) that the parents shall exchange information
concerning the health, education, andwelfare of the
child, and where possible, confer before making
decisions concerning any of these areas;

(c) the rights and duties of each parent regarding
the child’s present and future physical care,
support, and education;

(d) provisions tominimize disruptionof the child’s
attendance at school and other activities, his daily
routine, and his association with friends; and

(e) as necessary, the remaining parental rights,
privileges, duties, and powers to be exercised by the
parents solely, concurrently, or jointly.

[(3)](2) The court shall, where possible, include in
the order the terms of the parenting plan provided
in accordance with Section 30- 3- 10.8.

[(4)](3) Any parental rights not specifically
addressed by the court order may be exercised by
the parent having physical custody of the child the
majority of the time.

[(5)](4) The appointment of joint legal or physical
custodians does not impair or limit the authority of
the court to order support of the child, including
payments by one custodian to the other.

[(6)](5) An order of joint legal custody, in itself, is
not grounds for modifying a support order.

[(7)](6) An order of joint legal or physical custody
shall require a parenting plan incorporating a

dispute resolution procedure the parties agree to
use:

(a) in accordance with Section 30- 3- 10.9, or as
ordered by the court in accordance with Subsection
30- 3- 10.2(5); and

(b) before seeking enforcement or modification of
the terms and conditions of the order of joint legal or
physical custody through litigation, except in
emergency situations requiring ex parte orders to
protect the child.

Section 4. Section 30-3-10.4 is amended to
read:

30-3-10.4. Modification or termination of
order.

(1) On the petition of one or both of the parents, or
the joint legal or physical custodians if they are not
the parents, the court may, after a hearing, modify
or terminate an order that established joint legal
custody or joint physical custody if:

(a) the verified petition or accompanying affidavit
initially alleges that admissible evidence will show
that the circumstances of the child or one or both
parents or joint legal or physical custodians have
materially and substantially changed since the
entry of the order to be modified;

(b) a modification of the terms and conditions of
the order would be an improvement for and in the
best interest of the child; and

(c)(i) both parents have complied in good faith
with thedispute resolution procedure in accordance
with Subsection [30- 3- 10.3(7)]30- 3- 10.3(6); or

(ii) if no dispute resolution procedure is contained
in the order that established joint legal custody or
joint physical custody, the court orders the parents
to participate in a dispute resolution procedure in
accordance with Subsection 30- 3- 10.2(5) unless
the parents certify that, in good faith, they have
used a dispute resolution procedure to resolve their
dispute.

(2)(a) In determining whether the best interest of
a child will be served by either modifying or
terminating the joint legal custody or joint physical
custody order, the court shall, in addition to other
factors the court considers relevant, consider the
factors outlined in Section 30- 3- 10 and Subsection
30- 3- 10.2(2).

(b) A court order modifying or terminating an
existing joint legal custody or joint physical custody
order shall contain written findings that:

(i) a material and substantial change of
circumstance has occurred; and

(ii) a modification of the terms and conditions of
the order would be an improvement for and in the
best interest of the child.

(c) The court shall give substantial weight to the
existing joint legal custody or joint physical custody
order when the child is thriving, happy, and
well- adjusted.

(3) The court shall, in every case regarding a
petition for termination of a joint legal custody or
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joint physical custody order, consider reasonable
alternatives to preserve the existing order in
accordance with Subsection 30- 3- 10(3). The court
maymodify the terms and conditions of the existing
order in accordance with Subsection 30- 3- 10(8)
andmay order theparents to file aparentingplan in
accordance with this chapter.

(4) A parent requesting a modification from sole
custody to joint legal custody or joint physical
custody or both, or any other type of shared
parenting arrangement, shall file and serve a
proposed parenting planwith the petition tomodify
in accordance with Section 30- 3- 10.8.

(5) If the court finds that an action under this
section is filed or answered frivolously and in a
manner designed to harass the other party, the
court shall assess attorney fees as costs against the
offending party.

(6) If an issue before the court involves custodial
responsibility in the event of deployment of one or
both parents who are service members, and the
service member has not yet been notified of
deployment, the court shall resolve the issue based
on the standards in Sections 78B- 20- 306 through
78B- 20- 309.

Section 5. Section 30-3-10.9 is amended to
read:

30-3-10.9. Parenting plan - - Objectives - -
Required provisions - - Dispute resolution
- - Education plan.

(1) The objectives of a parenting plan are to:

(a) provide for the child’s physical care;

(b) maintain the child’s emotional stability;

(c) provide for the child’s changing needs as the
child grows and matures in a way that minimizes
the need for future modifications to the parenting
plan;

(d) set forth the authority and responsibilities of
each parent with respect to the child consistent
with the definitions outlined in this chapter;

(e) minimize the child’s exposure to harmful
parental conflict;

(f) encourage the parents, where appropriate, to
meet the responsibilities to their minor children
through agreements in the parenting plan rather
than relying on judicial intervention; and

(g) protect the best interests of the child.

(2) Theparentingplan shall containprovisions for
resolution of future disputes between the parents,
allocation of decision-making authority, and
residential provisions for the child, and provisions
addressing notice and parent- time responsibilities
in the event of the relocation of either party. It may
contain other provisions comparable to those in
Sections 30- 3- 5 and 30- 3- 10.3 regarding the
welfare of the child.

(3) A process for resolving disputes shall be
provided unless precluded or limited by statute. A
dispute resolution process may include:

(a) counseling;

(b) mediation or arbitration by a specified
individual or agency; or

(c) court action.

(4) In the dispute resolution process:

(a) preference shall be given to the provisions in
the parenting plan;

(b) parents shall use the designated process to
resolve disputes relating to implementation of the
plan, except those related to financial support,
unless an emergency exists;

(c) a written record shall be prepared of any
agreement reached in counseling or mediation and
provided to each party;

(d) if arbitration becomes necessary, a written
record shall be prepared and a copy of the
arbitration award shall be provided to each party;

(e) if the court finds that a parent has used or
frustrated the dispute resolution process without
good reason, the courtmay award attorney fees and
financial sanctions to the prevailing parent;

(f) the district court has the right of review from
the dispute resolution process; and

(g) theprovisions of this Subsection (4) shall be set
forth in any final decree or order.

(5)(a) Subject to the other provisions of this
Subsection (5), the parenting plan shall allocate
decision-making authority to one or both parties
regarding the child’s education, healthcare, and
religious upbringing. The parties may incorporate
an agreement related to the care and growth of the
child in these specified areas or in other areas into
the plan, consistent with the criteria outlined in
Subsection 30- 3- 10.7(2) and Subsection (1).
Regardless of the allocation of decision-making in
the parenting plan, either parent may make
emergency decisions affecting the health or safety
of the child.

(b) A child’s education plan shall designate the
following:

(i) the home residence for purposes of identifying
the appropriate school or another specific plan that
provides for where the child will attend school;

(ii) which parent has authority tomake education
decisions for the child if the parents cannot agree;
and

(iii) whether one or both parents have access to
the child during school and authority to check the
child out of school.

(c) If no education provision is included in the
parent plan:

(i) a parent with sole physical custody shall make
the decisions listed in Subsection (5)(b);

(ii) in the event of joint physical custodywhen one
parent has custody amajority of the time, pursuant
to Subsection [30- 3- 10.3(4)]30- 3- 10.3(3):

(A) the parent having the child themajority of the
time shall make the decisions listed in Subsections
(5)(b)(i) and (ii); and
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(B) both parents with joint physical custody shall
have access to the child during school and authority
to check the child out of school; or

(iii) in the event of joint physical custodywhen the
parents have custody an equal amount of time:

(A) the court shall determine how the decisions
listed in Subsections (5)(b)(i) and (ii) are made; and

(B) both parents with joint physical custody shall
have access to the child during school and authority
to check the child out of school.

(6) Each parent may make decisions regarding
the day- to- day care and control of the child while
the child is residing with that parent.

(7) When mutual decision-making is designated
but cannot be achieved, the parties shall make a
good faith effort to resolve the issue through the
dispute resolution process.

(8) The plan shall include a residential schedule
that designates in which parent’s home each minor
child shall reside on given days of the year,
including provisions for holidays, birthdays of
family members, vacations, and other special
occasions.

(9) If a parent fails to comply with a provision of
the parenting plan or a child support order, the
other parent’s obligations under the parenting plan
or the child support order are not affected. Failure
to complywith a provision of the parenting plan or a
child support order may result in a finding of
contempt of court.

(10)(a) When one or both parents are service
members, the parenting plan shall contain
provisions that address the foreseeable parenting
and custodial issues likely to arise in the event of
notification of deployment or other contingency,
including long- term deployments, short- term
deployments, death, incapacity, and noncombatant
evacuation operations.

(b) The provisions in the parenting plan described
in Subsection (10)(a) shall comport substantially
with the requirements of an agreement made
pursuant to Section 78B- 20- 201.

Section 6. Section 30-3-11.3 is amended to
read:

30-3-11.3. Mandatory parenting course for
parties in a divorce or parentage action.

(1) The Judicial Council shall approve and
implement[ ]:

(a) a mandatory parenting course[ for divorcing
parents] in all judicial districts[. The mandatory
course is designed to educate and sensitize
divorcing parties to their children’s needs both
during and after the divorce process.] for married
parties in a divorce action determining issues of
child custody and parent- time; and

(b) a mandatory parenting course in all judicial
districts for unmarried parties in a parentage
action determining issues of child custody and
parent- time.

(2) The Judicial Council shall adopt rules to
implement and administer [this program]the
mandatory parenting courses described in
Subsection (1).

[(3)(a) As a prerequisite to receiving a divorce
decree, both parties are required to attend a
mandatory course on their children’s needs after
filing a complaint for divorce and receiving a docket
number, unless waived under Section 30- 3- 4. If
that requirement is waived, the court may permit
the divorce action to proceed.]

[(b)With the exception of a temporary restraining
order pursuant to Rule 65, Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
educational course for divorcing parents required
by this section.]

[(4) The court may require unmarried parents to
attend this educational course when those parents
are involved in a visitation or custody proceeding
before the court.]

[(5)](3) [Themandatory course shall instruct both
parties:]The mandatory parenting courses shall
educate and sensitize parties to the needs of the
parties’ child during and after the court process,
including instructing the parties:

(a) about [divorce and its impacts]the impact of
the court process, and its outcome, on:

(i) [their child or children]the child;

(ii) [their]the family relationship; and

(iii) [their financial responsibilities for their child
or children]the financial responsibilities of the
parties to the child; and

(b) that domestic violence has a harmful effect on
children and family relationships.

[(6)](4)(a) [The course]The mandatory parenting
courses may be provided through live instruction,
video instruction, or an online provider.

(b) The online and video options under
Subsection (4)(a) must be formatted as interactive
presentations that ensure active participation and
learning by the [parent ]party.

[(7)](5)(a) TheAdministrativeOffice of theCourts
shall administer [the course pursuant to ]the
mandatory parenting courses, in accordance with
Title 63G, Chapter 6a, Utah Procurement Code,
through private or public contracts and organize
the program in each of Utah’s judicial districts.

(b) The contracts shall provide for the recoupment
of administrative expenses through the costs
charged to individual parties[, pursuant to
Subsection (9).] as described in Subsection (7).

[(8)](6) A certificate of completion constitutes
evidence to the court of [course ]completion of a
parenting course under this section by the parties.

[(9)](7)(a) Each party shall pay the [costs of the
]cost of a parenting course to the independent
contractor providing the course at the time and
place of the course.
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(b) A fee of $8 shall be collected, as part of [the
course ]a parenting course fee paid by each
participant, and deposited in the Children’s Legal
Defense Account[,] described in Section 51- 9- 408.

[(b)](c) Each party who is unable to pay the [costs
of the ]cost of a parenting course may attend the
parenting course, without payment, upon a prima
facie showing of indigency as evidenced by an
affidavit of indigency filed in the district court in
accordance with Section 78A- 2- 302. [In those
situations, the independent contractor shall be
reimbursed for the independent contractor’s costs
from the appropriation to the AdministrativeOffice
of the Courts for “Mandatory Educational Course
for Divorcing Parents Program.” Before a decree of
divorcemay be entered, the court shall make a final
review and determination of indigency and may
order the payment of the costs if so determined.]

(d) The Administrative Office of the Courts shall
use appropriations from the Children’s Legal
Defense Account to reimburse an independent
contractor for the costs of a party who is unable to
pay for a parenting course under Subsection (7)(c).

[(10) Appropriations from the General Fund to
the Administrative Office of the Courts for the
“Mandatory Educational Course for Divorcing
Parents Program” shall be used to pay the costs of
an indigent parent who makes a showing as
provided in Subsection (9)(b).]

[(11)](8) The Administrative Office of the Courts
shall:

(a) adopt a program to evaluate the effectiveness
of [the mandatory educational course. Progress
reports shall be provided if requested by the
Judiciary Interim Committee. ]the mandatory
parenting courses; and

(b) provide progress reports to the Judiciary
Interim Committee if requested.

Section 7. Section 30-3-11.4 is amended to
read:

30-3-11.4. Mandatory orientation course for
divorce or temporary separation actions.

(1)(a) There is established a mandatory divorce
orientation course for all parties with minor
children who file a petition for temporary
separation or for a divorce.

(b) A couple with no minor children is not
required, but may choose to attend the course. [The
purpose of the course is to educate parties about the
divorce process and reasonable alternatives.]

[(2)A petitioner shall attendadivorce orientation
course no more than 60 days after filing a petition
for divorce.]

[(3)(a) With the exception of a temporary
restraining order pursuant to Rule 65, Utah Rules
of Civil Procedure, a party may file, but the court
may not hear, a motion for an order related to the
divorce or petition for temporary separation, until
the moving party completes the divorce orientation
course.]

[(b) Notwithstanding Subsection (3)(a), both
parties shall attend a divorce orientation course
before a divorce decree may be entered, unless
waived by the court under Section 30- 3- 4.]

[(4) The respondent shall attend the divorce
orientation course nomore than 30 days after being
served with a petition for divorce.]

[(5) The clerk of the court shall provide notice to a
petitioner of the requirement for the course, and
information regarding the course shall be included
with the petition or motion, when served on the
respondent.]

[(6)](2) The divorce orientation course shall be
neutral, unbiased, and at least one hour in
duration[, and include:].

(3) The divorce orientation course shall educate
the parties about the divorce process and
reasonable alternatives, including instructing the
parties on:

(a) options available as alternatives to divorce;

(b) resources available from courts and
administrative agencies for resolving custody and
support issues without filing for divorce;

(c) resources available to improve or strengthen
the marriage;

(d) a discussion of the positive and negative
consequences of divorce;

(e) a discussion of the process of divorce;

(f) options available for proceedingwith adivorce,
including:

(i) mediation;

(ii) collaborative law; and

(iii) litigation; and

(g) a discussion of post- divorce resources.

[(7)](4) The divorce orientation course may be
provided in conjunctionwith [themandatory course
for divorcing parents ]a mandatory parenting
course required by Section 30- 3- 11.3.

[(8)](5) The Administrative Office of the Courts
shall administer the [course pursuant to ]divorce
orientation course, in accordance with Title 63G,
Chapter 6a, Utah Procurement Code, through
private or public contracts and organize the
program in each of Utah’s judicial districts.

[(9)](6) The divorce orientation course may be
through live instruction, video instruction, or
through an online provider.

[(10)](7)(a) A [participant ]party shall pay the
[costs ]cost of the divorce orientation course[, which
may not exceed $30,] to the independent contractor
providing the course at the time and place of the
course.

(b) A party may not be charged more than $30 to
participate in the divorce orientation course.

(c) A petitionermay not be chargedmore than $15
to participate in thedivorce orientation course if the
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petitioner attends a live instruction course within
30 days after the day on which the petitioner filed
the action.

(d) A respondent may not be charged more than
$15 to participate in the divorce orientation course
if the respondent attends a live instruction course
within 30 days after the day on which the
respondent is served with the action.

[(b) A petitioner who attends a live instruction
course within 30 days of filing may not be charged
more than $15 for the course.]

[(c) A respondent who attends a live instruction
coursewithin30days of being servedwithapetition
for divorce may not be charged more than $15 for
the course.]

[(d)](e) A fee of $5 shall be collected, as part of the
divorce orientation course fee paid by each
participant, and deposited in the Children’s Legal
Defense Account described in Section 51- 9- 408.

[(e)](f) Each partywho is unable to pay the costs of
the course may attend the divorce orientation
course, without payment, upon a prima facie
showing of indigency as evidenced by an affidavit of
indigency filed in the district court in accordance
with Section 78A- 2- 302. [The independent
contractor shall be reimbursed for the independent
contractor’s costs by the Administrative Office of
theCourts. A petitioner who is later determined not
to meet the qualifications for indigency may be
ordered to pay the costs of the course.]

(g) The Administrative Office of the Courts shall
use appropriations from the Children’s Legal
Defense Account to reimburse an independent
contractor for the costs of a party who is unable to
pay for the divorce orientation course under
Subsection (7)(f).

[(11)Appropriations from theGeneralFund to the
Administrative Office of the Courts for the divorce
orientation course shall be used to pay the costs of
an indigent petitioner who is determined to be
indigent as provided in Subsection (10)(e).]

[(12)](8) The Online Court Assistance Program
shall include instructionswith the forms for divorce
that inform the petitioner of the requirement of this
section.

[(13)](9) A certificate of completion constitutes
evidence to the court of [course] completion of the
divorce orientation course by the parties.

[(14) It shall be an affirmative defense in all
divorce actions that the divorce orientation
requirement was not complied with, and the action
may not continue until a party has complied.]

[(15)](10) The Administrative Office of the Courts
shall:

(a) adopt a program to evaluate the effectiveness
of [the mandatory educational course. Progress
reports shall be provided if requested by the
Judiciary Interim Committee. ]the divorce
orientation course described in this section; and

(b) provide progress reports to the Judiciary
Interim Committee if requested.

Section 8. Section 30-3-35.2 is amended to
read:

30-3-35.2. Equal parent-time schedule.

(1)(a) A court may order the equal parent- time
schedule described in this section if the court
determines that:

(i) the equal parent- time schedule is in the child’s
best interest;

(ii) each parent has been actively involved in the
child’s life; and

(iii) each parent can effectively facilitate the equal
parent- time schedule.

(b) To determine whether each parent has been
actively involved in the child’s life, the court shall
consider:

(i) each parent’s demonstrated responsibility in
caring for the child;

(ii) each parent’s involvement in child care;

(iii) each parent’s presence or volunteer efforts in
the child’s school and at extracurricular activities;

(iv) each parent’s assistance with the child’s
homework;

(v) each parent’s involvement in preparation of
meals, bath time, and bedtime for the child;

(vi) each parent’s bond with the child; and

(vii) any other factor the court considers relevant.

(c) To determine whether each parent can
effectively facilitate the equal parent- time
schedule, the court shall consider:

(i) the geographic distance between the residence
of each parent and the distance between each
residence and the child’s school;

(ii) each parent’s ability to assist with the child’s
after school care;

(iii) the health of the child and each parent,
consistent with Subsection 30- 3- 10(6);

(iv) the flexibility of each parent’s employment or
other schedule;

(v) each parent’s ability to provide appropriate
playtime with the child;

(vi) eachparent’s history andability to implement
a flexible schedule for the child;

(vii) physical facilities of each parent’s residence;
and

(viii) any other factor the court considers
relevant.

(2)(a) If the parties agree to or the court orders the
equal parent- time schedule described in this
section, a parenting plan in accordance with
Sections 30- 3- 10.7 through 30- 3- 10.10 shall be
filed with an order incorporating the equal
parent- time schedule.
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(b) An order under this section shall result in 182
overnights per year for one parent, and 183
overnights per year for the other parent.

(c) Under the equal parent- time schedule,
neither parent is considered to have the child the
majority of the time for the purposes of Subsection
[30- 3- 10.3(4)]30- 3- 10.3(3) or 30- 3- 10.9(5)(c)(ii).

(d) Child support for the equal parent- time
schedule shall be consistent with Section
78B- 12- 208.

(e)(i) A court shall determine which parent
receives 182 overnights and which parent receives
183 overnights for parent- time.

(ii) For the purpose of calculating child support
under Section 78B- 12- 208, the amount of time to
be spent with the parent who has the lower gross
monthly income is considered 183 overnights,
regardless of whether the parent receives 182
overnights or 183 overnights under Subsection
(2)(e)(i).

(3)(a) Unless the parents agree otherwise and
subject to aholiday, the equal parent- time schedule
is as follows:

(i) one parent shall exercise parent- time starting
Mondaymorning and ending Wednesdaymorning;

(ii) the other parent shall exercise parent- time
starting Wednesday morning and ending Friday
morning; and

(iii) each parent shall alternate weeks exercising
parent- time starting Friday morning and ending
Monday morning.

(b) The child exchange shall take place:

(i) at the time the child’s school begins; or

(ii) if school is not in session, at 9 a.m.

(4)(a) The parents may create a holiday schedule.

(b) If the parents are unable to create a holiday
schedule under Subsection (4)(a), the court shall:

(i) order the holiday schedule described in Section
30- 3- 35; and

(ii) designate which parent shall exercise
parent- time for each holiday described in Section
30- 3- 35.

(5)(a) Each year, a parent may designate two
consecutive weeks to exercise uninterrupted
parent- time during the summer when school is not
in session.

(b)(i) One parent may make a designation at any
time and the other parent may make a designation
after May 1.

(ii) A parent shall make a designation at least 30
days before the day on which the designated
two- week period begins.

(c) The court shall designate which parent may
make the earlier designation described in
Subsection (5)(b)(i) for an even numbered year with

the other parent allowed to make the earlier
designation in an odd numbered year.

(d) The two consecutive weeks described in
Subsection (5)(a) take precedence over all holidays
except for Mother’s Day and Father’s Day.

Section 9. Section 51-9-408 is amended to
read:

51-9-408. Children’s Legal Defense Account.

(1) There is created a restricted account within
the General Fund known as the Children’s Legal
Defense Account.

(2) The purpose of the Children’s Legal Defense
Account is to provide for programs that protect and
defend the rights, safety, and quality of life of
children.

(3)(a) The Legislature shall appropriate money
from the account for the administrative and related
costs of the following programs:

[(i) implementing the Mandatory Educational
Course on Children’s Needs for Divorcing Parents
relating to the effects of divorce on children as
provided in Sections 30- 3- 4, 30- 3- 10.3, 30- 3- 11.3,
and the Mediation Program - Child Custody or
Parent- time;]

(i) implementing the mandatory courses
described in Sections 30- 3- 11.3 and 30- 3- 11.4 and
the mediation program for child custody or
parent- time;

(ii) implemeÂnting the use of guardians ad litem
in accordance with Sections 78A- 2- 703,
78A- 2- 705, 78A- 2- 803, and 78B- 3- 102;

(iii) the training of attorney guardians ad litem
and volunteers as provided in Section 78A- 2- 803;

(iv) implementing and administering the
Expedited Parent- time Enforcement Program as
provided in Section 30- 3- 38; and

(v) implementing and administering the Divorce
Education for Children Program.

(b) TheChildren’sLegalDefenseAccountmaynot
be used to supplant funding for the guardian ad
litem program under Section 78A- 2- 803.

(4) The following withheld fees shall be allocated
only to the Children’s Legal Defense Account and
used only for the purposes provided in Subsections
(3)(a)(i) through (v):

(a) the additional $10 fee withheld on every
marriage license issued in the state of Utah as
provided in Section 17- 16- 21; and

(b) a fee of $4 shall be withheld from the existing
civil filing fee collected on any complaint, affidavit,
or petition in a civil, probate, or adoption matter in
every court of record.

(5) The Division of Finance shall allocate the
money described in Subsection (4) from theGeneral
Fund to the Children’s Legal Defense Account.

(6) Any funds in excess of $200,000 remaining in
the restricted account as of June 30 of any fiscal
year shall lapse into the General Fund.
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Section 10. Section 78B-15-610 is amended
to read:

78B-15-610. Joinder of judicial proceedings
- - Court reliance of custody and
parent- time standards - - Mandatory
parenting course.

(1) Except as otherwise provided in Subsection
(2), a judicial proceeding to adjudicate parentage
may be joined with a proceeding for adoption,
termination of parental rights, child custody or
visitation, child support, divorce, annulment, legal
separation or separate maintenance, probate or
administration of an estate, or other appropriate
proceeding.

(2) A respondent may not join a proceeding
described in Subsection (1) with a proceeding to
adjudicate parentage brought under Title 78B,
Chapter 14, Utah Uniform Interstate Family
Support Act.

(3) A court may rely on Title 30, Chapter 3,
Divorce, in determining issues related to custody or
parent- time.

(4)(a) If a parentage action is determining issues
of custody or parent- time for a child and the
parents of the child are not married, the parties
shall attend the mandatory parenting course
described in Subsection 30- 3- 11.3(1)(b) within:

(i) for the petitioner, 60 days after the day on
which the petition is filed; and

(ii) for the respondent, 30 days after the day on
which the respondent is served.

(b) The clerk of the court shall provide notice to a
petitioner that the petitioner is required to attend
the parenting course.

(c) A petition shall include information regarding
the parenting course when the petition is served on
the respondent.

(d) The court may not grant a final custody or
parent- time order in a parentage action until:

(i) both parties have attended the parenting
course; and

(ii) both parties have presented a certificate of
course completion to the court.

(5) For a party that isunable to pay the costs of the
parenting course, and before the court enters an
order for custody or parent- time in the parentage
action, the court shall:

(a) make a final determination of indigency; and

(b) order the party to pay the costs of the
parenting course if the court determines theparty is
not indigent.

(6)(a) Notwithstanding Subsection (4), the court
may waive the requirement that the parties attend
the parenting course, on the court’s own motion or
on the motion of one of the parties, if the court
determines course attendance and completion are
not necessary, appropriate, or feasible, or in the best
interest of the parties.

(b) If the requirement is waived, the court may
proceed with entering a final custody or
parent- time order.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 177
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Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

MENTALLY ILL OFFENDERS
AMENDMENTS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill modifies provisions relating to offenders
with a mental condition.

Highlighted Provisions:
This bill:
" adds specific disorders to a definition of mental

illness;
" provides additional requirements for the

provision and use of documents and arrest
reports for treatment assessments and hearings
relating to mentally ill offenders;

" clarifies scheduling requirements for
competency evaluations and treatment
assessments;

" clarifieswhena third party service providermay
be used; and

" makes technical corrections.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 2- 305, as last amended by Laws of Utah 2023,

Chapter 184
77- 16a- 101, as last amendedbyLawsofUtah2023,

Chapters 184, 330
77- 16a- 103, as repealed and reenacted by Laws of

Utah 2023, Chapter 184

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-2-305 is amended to
read:

76-2-305. Mental condition - - Use as a
defense - - Influence of alcohol or other
substance voluntarily consumed.

(1) As used in this section:

(a)(i) “Mental condition” means a mental illness
or a mental disability that substantially impairs an
individual’s mental, emotional, or behavioral
functioning.

(ii) “Mental condition” does not include a mental
abnormality that is manifested solely by repeated
criminal conduct, anti- social behavior, or a
substance use disorder.

(b) “Mental disability” means an intellectual
disability or a neurodevelopmental disorder as
those terms are defined in the current edition of the

Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric
Association.

(c) “Mental illness” means the following mental
disorders as described in the most recent edition of
the Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric
Association:

(i) schizophrenia spectrum and other psychotic
disorders; [or]

(ii) bipolar I disorder;

(iii) post- traumatic stress disorder; or

[(ii)](iv) other serious mental health conditions
with psychotic features.

(2)(a) It is a defense to a prosecution under any
statute or ordinance that the defendant, as a result
of a mental condition, lacked the mental state
required as an element of the offense charged.

(b) A mental condition is not otherwise a defense,
butmaybe evidence inmitigation of the penalty ina
capital felony under Section 76- 3- 207 and may be
evidence of specialmitigation reducing the level of a
criminal homicide or attempted criminal homicide
offense under Section 76- 5- 205.5.

(3) The defense defined in this section includes
the defenses known as “insanity” and “diminished
mental capacity.”

(4) A person who asserts a defense of insanity or
diminished mental capacity, and who is under the
influence of voluntarily consumed, injected, or
ingested alcohol, controlled substances, or volatile
substances at the time of the alleged offense is not
excused from criminal responsibility on the basis of
a mental condition if the alcohol or substance
caused, triggered, or substantially contributed to
the mental condition.

Section 2. Section 77-16a-101 is amended to
read:

77-16a-101. Definitions.

As used in this chapter:

(1) “Board” means the Board of Pardons and
Parole established under Section 77- 27- 2.

(2) “Department” means the Department of
Health and Human Services.

(3) “Executive director” means the executive
director of the Department of Health and Human
Services.

(4) “Forensic evaluator” means a licensed mental
health professional who is:

(a) not involved in the defendant’s treatment; and

(b) trained and qualified to conduct a guiltywith a
mental condition evaluation.

(5) “Mental condition” means the same as that
term is defined in Section 76- 2- 305.

(6) “Mental disability” means the same as that
term is defined in Section 76- 2- 305.
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(7) “Mental health facility” means the Utah State
Hospital or other facility that provides mental
health services under contract with the division, a
local mental health authority, or organization that
contracts with a local mental health authority.

(8) “Mental health supervision” includes regular
and periodic activities including:

(a) the review of a defendant’s assessment,
diagnostic formulation, individual service plan
development, and progress toward completion of
care;[ and]

(b) identification of barriers to a defendant’s care,
assistance in removing barriers to a defendant’s
care, continuation of services to a defendant,
authorization of care for a defendant, and the
observation of the delivery of clinical care to a
defendant[.]; and

(c) the provision of an update report to a court as
required under Subsection 77- 16a- 103(5)(g).

(9) “Mental illness” means the same as that term
is defined in Section 76- 2- 305.

(10) “Offender with amental condition”means an
individual who has been adjudicated guilty with a
mental condition.

(11) “Secure setting” means a jail, prison, or
locked inpatient medical facility approved by the
department.

(12) “UDC” means the Department of
Corrections.

Section 3. Section 77-16a-103 is amended to
read:

77-16a-103. Plea of guilty with a mental
condition - - Procedures - - Sentencing - -
Reduction - - Costs.

(1)(a)(i) If a defendant wishes to enter a plea of
guilty with a mental condition, the parties may
stipulate as to:

(A)whether the defendanthadamental condition
at the time of the commission of the offense; and

(B) whether the defendant could benefit from
supervision or treatment.

(ii) If the parties stipulate as described in
Subsection (1)(a)(i), the court shall enter findings
consistent with the parties’ stipulation if the
stipulation is supported by sufficient evidence.

(b) If the parties do not stipulate to Subsection
(1)(a)(i), the court shall hold a hearing and
determine, by clear and convincing evidence:

(i) whether the defendant had a mental condition
at the time of the commission of the offense; and

(ii) whether the defendant could benefit from
supervision or treatment.

(c) After reviewing the stipulation described in
Subsection (1)(a)(i) or conducting a hearing under
Subsection (1)(b):

(i) if the court finds that the defendant had a
mental conditionat the timeof the offense, the court
shall accept the defendant’s plea of guilty with a
mental condition; or

(ii) if the court finds that the defendant did not
have a mental condition at the time of the offense,
the court may not accept the defendant’s plea of
guilty with a mental condition.

(2)(a) If a defendant wishes to enter a plea of
guilty with a mental condition for a felony offense
and the parties do not stipulate to Subsection
(1)(a)(i), before holding the hearing described in
Subsection (1)(b), the court may order the
defendant to submit to an examination, which may
be conducted only by a forensic evaluator appointed
by the department, to determine:

(i) whether the defendant had a mental condition
at the time of the commission of the offense;

(ii) whether the defendant could benefit from
supervision or treatment; or

(iii) whether the defendant currently is
competent to enter a plea.

(b)(i) If a defendantwishes to enter a plea of guilty
with a mental condition for a misdemeanor offense
and the parties do not stipulate to Subsection
(1)(a)(i), before holding the hearing described in
Subsection (1)(b), the court may order the
defendant to submit to an examination by a forensic
evaluator.

(ii) [Unless otherwise ordered by the court,
the]The examination[ described in Subsection
(2)(b)(i)] shall determine:

(A)whether the defendant hadamental condition
at the time of the commission of the offense;

(B) whether the defendant could benefit from
supervision or treatment; or

(C) whether the defendant currently is competent
to enter a plea.

(c) Before an examination is conducted pursuant
to Subsection (1)(b) or this Subsection (2):

(i) the petitioner or other party, as directed by the
court or requested by the department, shall provide
to the forensic evaluation provider nonmedical
information and materials relevant to a treatment
assessment, including the charging document,
arrest or incident reports pertaining to the charged
offense, known criminal history information, and
known prior mental health evaluations and
treatments; and

(ii) for purposes of a guiltywithamental condition
evaluation, a custodian of mental health records
pertaining to the defendant, including the
defendant’s prior mental health evaluations or
records relating to the defendant’s substance use
disorder, may provide the records to:

(A) with the defendant’s consent, a forensic
evaluation provider or the department on the
department’s request; or

(B) pursuant to an order of the court, a forensic
evaluation provider.
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(3)(a) If a defendant relies on a private mental
health evaluation in support of the defendant’s plea
of guilty with a mental condition and the parties do
not stipulate to Subsection (1)(a)(i), upon the
request of the prosecutor before the hearing
described in Subsection (1)(b), the court shall order
the defendant to submit to an examination by:

[(a)](i) the department if the offense is a felony; or

[(b)](ii) the department or a forensic evaluator if
the offense is a misdemeanor.

(b) The petitioner or other party, as directed by
the court or requested by the department, shall
provide to the private mental health evaluation
provider nonmedical information and materials
relevant to a treatment assessment, including the
charging document, arrest or incident reports
pertaining to the charged offense, known criminal
history information, and known prior mental
health evaluations and treatments.

(c) For purposes of a guilty with a mental
condition evaluation, a custodian of mental health
records pertaining to the defendant, including the
defendant’s prior mental health evaluations or
records relating to the defendant’s substance use
disorder, may provide the records to:

(i) with the defendant’s consent, a private mental
health evaluation provider or the department on
the department’s request; or

(ii) pursuant to an order of the court, a private
mental health evaluation provider.

(4) If a court finds that a defendant was guilty
with a mental condition at the time of the offense in
accordance with Subsection (1)(c)(i) but would not
benefit fromavailable supervision or treatment, the
court shall hold a sentencing hearingwithin45days
of the entry of the defendant’s plea of guilty with a
mental condition.

(5)(a) If a court finds that a defendant had a
mental condition at the time of the commission of
the offense, the defendant could benefit from
supervision or treatment, and has entered a plea of
guilty with a mental condition in accordance with
Subsection (1)(c)(i), the court:

(i) shall order:

(A) the department to provide a treatment
assessment of the defendant and to submit to the
court treatment recommendations for the
defendant; or

(B) the defendant to arrange for a treatment
assessment of thedefendantwithaprivate provider
and for the private provider to submit to the court
treatment recommendations for the defendant;

(ii) shall schedule a treatment review hearing
within 30 days after the day on which the court
entered the plea of guilty with a mental condition;
and

(iii) may defer sentencing for up to one year in
accordance with Subsection (6), if the defendant
consents to a deferred sentence.

(b) The petitioner or other party, as directed by
the court or requested by the department, shall
provide to the treatment assessment provider
nonmedical information andmaterials relevant to a
treatment assessment, including the charging
document, arrest or incident reports pertaining to
the charged offense, known criminal history
information, and known prior mental health
evaluations and treatments.

(c) For purposes of a guilty with a mental
condition treatment assessment, a custodian of
mental health records pertaining to the defendant,
including the defendant’s prior mental health
evaluations or records relating to the defendant’s
substance use disorder, may provide the records to:

(i) with the defendant’s consent, a treatment
assessment provider or the department on the
department’s request; or

(ii) pursuant to an order of the court, a treatment
assessment provider.

[(b)](d) At the treatment review hearing
described in Subsection (5)(a)(ii), the court shall:

(i) consider all available diagnosis, treatment,
and supervision recommendations;

(ii) if a party does not agree with treatment
recommendations issued by the department under
Subsection (5)(a)(i)(A), hold a hearing on the issue
of the department’s recommendations and make
appropriate modifications to the recommendations
if necessary; and

(iii) order the defendant to comply with all
treatment and supervision recommendations that[
the court finds] are in the best interest of the
defendant and public safety.

[(c)](e)(i) In determining treatment and
supervision recommendations under Subsection
[(5)(b)](5)(d), the court may order the defendant to
be placed in a secure setting as described in
Subsections [(5)(c)(ii) and (iii)](5)(e)(ii) and (iii) if
the court finds that the placement would be in the
best interest of the defendant, a victim of the
defendant, or public safety.

(ii)(A) If the offense is a class Cmisdemeanor, the
court may not place the defendant in a secure
setting for more than 90 days.

(B) If the offense is a class B misdemeanor, the
court may not place the defendant in a secure
setting for more than six months.

(C) If the offense is a class A misdemeanor or a
felony, the court may place the defendant in a
secure setting for up to one year.

(iii) The court shall, before making a
determination as to a secure setting placement,
notify the executive director of the proposed
placement and provide the department with an
opportunity to:

(A) evaluate the defendant; and

(B)make a recommendation regardingplacement
to the court.

[(d)](f) If the court determines that the defendant
is eligible for supervised release as part of the
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defendant’s treatment and supervision
recommendations under Subsection [(5)(b)](5)(d),
except as provided in Section 76- 3- 406, the court
may order:

(i) if the offense is a felony:

(A) supervision by Adult Probation and Parole, or
a third party that is approved by Adult Probation
and Parole, for a period of up to one year in
accordance with the applicable supervision
provisions described in Title 64, Chapter 13,
Department of Corrections - State Prison; [or]and

(B) [supervision including ]mental health
supervision by:

(I) the department or a local mental health
authority; or

(II) if the court determines that it is appropriate, a
public or private entity that provides mental or
behavioral health services and is approved by the[
department or the court]; or

(ii) if the offense is a misdemeanor, [supervision
including ]mental health supervision by:

(A) a local mental health authority; or

(B) if the court determines that it is appropriate, a
public or private entity that provides mental or
behavioral health services and is approved by the
department[ or the court].

[(e)](g)(i) After the initial review hearing
described in Subsection (5)(a), the court shall hold
periodic review hearings approximately every 90
days, the frequency ofwhichmay bemodified by the
court.

(ii) At a review hearing described in Subsection
[(5)(e)(i)](5)(g)(i):

(A) the department or the department’s designee
shall report on the progress of the defendant,
provide recommendations for the defendant’s
future care, treatment, and secure or unsecure
placement, and advise the court on the medical
necessity of treatments for the defendant;

(B) the court shall review the status of the
defendant and determine whether any changes are
needed to the defendant’s supervision or treatment
plan; and

(C) a party may request, if the party has a good
faith basis, that the court review or change the
defendant’s placement within a secure or
non- secure setting.

[(f)](h) If a defendant is willfully non- compliant
with the treatment or supervision ordered by the
court under this Subsection (5), the court shall hold
an order to show cause hearing to determine
whether the court should:

(i) proceed with sentencing under Subsection (6);

(ii) change the defendant’s placement to a secure
setting;

(iii) impose another sanction; or

(iv) take no action.

(6)(a) The court shall defer sentencing for a
defendant who has pleaded guilty with a mental
condition as described in Subsection (5) until:

(i) the court determines, after an order to show
cause hearing or a review hearing as described in
Subsection (5), that:

(A) the defendant is willfully non- compliant with
treatment or supervision and is unlikely to become
compliant with further ordered treatment or
supervision; or

(B) the defendant has reached the maximum
benefit of treatment and supervision; or

(ii) one year has elapsed after the day on which
the court entered the defendant’s plea of guiltywith
a mental condition.

(b) At the sentencing hearing, the court shall:

(i) consider all treatment and supervision that
has occurred before the sentencing hearing in the
defendant’s case;

(ii) credit any time the defendant has spent in a
mental health facility or other residential
treatment facility or a secure facility against the
defendant’s sentence;

(iii) consider victim input;

(iv) consider the best interests of the defendant,
including which sentence will help prevent the
defendant:

(A) from losing the defendant’s ability to control
the defendant’s state of mental health; and

(B) from committing additional criminal conduct
related to the defendant’s mental condition;

(v) consider the best interest of public safety; and

(vi) consider any other relevant factor or
circumstance.

(7)(a) Except as provided in Subsection
[(7)(c)](7)(b), after a defendant who has been
sentenced under Subsection (6) has completed the
defendant’s sentence and any probation or parole:

[(a)](i) notwithstanding the contrary provisions
in Subsection 76- 3- 402(4) or 76- 3- 406(1), the
court has jurisdiction to enter a judgment of
conviction and shall reduce the judgment of
conviction for the offense by two degrees from the
original offense; and

[(b)](ii) notwithstanding the contrary provisions
in Subsection 76- 3- 402(4) or 76- 3- 406(1), if the
prosecuting attorney specifically agrees in writing
or on the court record at any time, the court has
jurisdiction to consider and enter a judgment of
conviction and may enter a judgment of conviction
for the offense that is reduced by up to three degrees
from the original offense.

[(c)](b) If a defendant’s probation is revoked and
any suspended sentence is imposed, the defendant
may not receive a reduction under this Subsection
(7).

(8)(a)(i) Except as provided in Subsection
(8)(a)(iv), when the offense is a state offense,
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expenses of examination, observation, and
treatment for the defendant shall be paid by the
department when not paid for by the defendant’s
insurance.

(ii) Travel expenses shall be paid by the county
where prosecution is commenced.

(iii) Expenses of examination for a defendant
charged with a violation of a municipal or county
ordinance shall be paid by the municipality or
county that commenced the prosecution.

(iv) The department is not responsible for
payment for an evaluation described in Subsection
[(3)(b)](3)(a)(ii) that is conducted by a forensic
evaluator who is privately retained by a party.

(b)(i) Provisions in this part for the support at
public expense of a defendant with a mental
condition do not release an insurer of a defendant
with amental condition from liability for the care or
treatment of thedefendantwith amental condition.

(ii) The department is authorized to collect
amounts spent on a defendant with a mental
condition from an insurer of the defendant with a
mental condition.

(iii) A health insurance company may not deny
coverage for court- ordered treatment or
supervision of a defendant with a mental condition
solely based on the fact that the treatment or
supervision is ordered by a court if the treatment or
supervision is medically necessary and would
otherwise be a covered benefit under the
defendant’s insurance plan.

(9) A guilty with a mental condition evaluation
conducted under this section is also subject to the
procedural requirements of Subsections 77- 15- 5(8)
through (11) and 77- 15- 6(4)(a).

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill modifies the duties and structure of the
Judicial Rules Review Committee and the
Administrative Rules Review and General
Oversight Committee.

Highlighted Provisions:
This bill:
" disbands the Judicial Rules Review Committee;
" moves the organizational statute for the

Administrative Rules Review and General
Oversight Committee to Title 36, Legislature;

" changes the name of the Administrative Rules
Review andGeneral OversightCommittee to the
Rules Review and General Oversight
Committee;

" places the duties and oversight of the Judicial
Rules Review Committee within the duties and
oversight of the Rules Review and General
Oversight Committee;

" amends provisions requiring production of
documents and information;

" reorganizes statutes to accommodate the
consolidation of committees;

" clarifies existing statutory language; and
" makes corresponding changes andupdates cross

references.
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None

Other Special Clauses:
None
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19- 5- 104.5, as last amended by Laws of Utah 2022,

Chapter 443
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of Utah 2023, Chapter 305
26B- 3- 129, as renumbered and amended by Laws

of Utah 2023, Chapter 306
40- 6- 22, as last amended by Laws of Utah 2022,

Chapter 443
53B- 27- 303, as last amended by Laws of Utah

2022, Chapter 443
54- 17- 701, as last amended by Laws of Utah 2022,
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63A- 5b- 607, as last amended by Laws of Utah
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63A- 13- 202, as last amended by Laws of Utah

2022, Chapter 443
63A- 13- 305, as last amended by Laws of Utah

2022, Chapter 443
63C- 9- 403, as last amended by Laws of Utah 2023,

Chapter 329
63G- 3- 301, as last amended by Laws of Utah 2022,

Chapter 443
63G- 3- 304, as last amended by Laws of Utah 2022,

Chapter 443
63G- 3- 402, as last amended by Laws of Utah 2022,

Chapter 443
63G- 3- 403, as last amended by Laws of Utah 2022,

Chapter 443
63G- 3- 502, as last amended by Laws of Utah 2022,

Chapter 443
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Chapter 330
79- 2- 404, as last amended by Laws of Utah 2023,
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ENACTS:
36- 35- 101, Utah Code Annotated 1953
63G- 3- 503, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
36- 32- 207, (Renumbered from 36- 32- 207, as

enacted by Laws of Utah 2020, Chapter
154)

63G- 3- 501, (Renumbered from 63G- 3- 501, as last
amended by Laws of Utah 2023, Chapter
329)

36- 32- 202, (Renumbered from 36- 32- 202, as
enacted by Laws of Utah 2020, Chapter
154)

36- 32- 203, (Renumbered from 36- 32- 203, as
enacted by Laws of Utah 2020, Chapter
154)

36- 32- 206, (Renumbered from 36- 32- 206, as
enacted by Laws of Utah 2020, Chapter
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REPEALS:
36- 32- 101, as enacted by Laws of Utah 2020,

Chapter 154
36- 32- 102, as enacted by Laws of Utah 2020,

Chapter 154
36- 32- 201, as enacted by Laws of Utah 2020,

Chapter 154
36- 32- 204, as enacted by Laws of Utah 2020,

Chapter 154
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Chapter 154

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-1-201 is amended to
read:

19-1-201. Powers and duties of department
- - Rulemaking authority - - Committee - -
Monitoring environmental impacts of
inland port.

(1) The department shall:

(a) enter into cooperative agreements with the
Department of Health and Human Services to
delineate specific responsibilities to assure that
assessment and management of risk to human
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health from the environment are properly
administered;

(b) consult with the Department of Health and
Human Services and enter into cooperative
agreements, as needed, to ensure efficient use of
resources and effective response to potential health
and safety threats from the environment, and to
prevent gaps in protection frompotential risks from
the environment to specific individuals or
population groups;

(c) coordinate implementation of environmental
programs to maximize efficient use of resources by
developing, in consultation with local health
departments, a Comprehensive Environmental
Service Delivery Plan that:

(i) recognizes that the department and local
health departments are the foundation for
providing environmental health programs in the
state;

(ii) delineates the responsibilities of the
department and each local health department for
the efficient delivery of environmental programs
using federal, state, and local authorities,
responsibilities, and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and
requested by the local health department; and

(iv) is reviewed and updated annually;

(d) make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
as follows:

(i) for a board created in Section 19- 1- 106, rules
regarding:

(A) board meeting attendance; and

(B) conflicts of interest procedures; and

(ii) procedural rules that govern:

(A) an adjudicative proceeding, consistent with
Section 19- 1- 301; and

(B) a special adjudicative proceeding, consistent
with Section 19- 1- 301.5;

(e) ensure that training or certification required
of a public official or public employee, as those terms
are defined in Section 63G- 22- 102, complies with
Title 63G, Chapter 22, State Training and
Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department; and

(f) subject to Subsection (2), establish annual fees
that conform with Title V of the Clean Air Act for
each regulated pollutant as defined in Section
19- 2- 109.1, applicable to a source subject to the
Title V program.

(2)(a) A fee established under Subsection (1)(f) is
in addition to a fee assessed under Subsection (6)(i)
for issuance of an approval order.

(b) In establishing a fee under Subsection (1)(f),
the department shall comply with Section
63J- 1- 504 that requires a public hearing and
requires the established fee to be submitted to the
Legislature for the Legislature’s approval as part of
the department’s annual appropriations request.

(c) A fee established under this section shall cover
the reasonable direct and indirect costs required to
develop and administer theTitle Vprogramand the
small business assistance program established
under Section 19- 2- 109.2.

(d) A fee established under Subsection (1)(f) shall
be established for all sources subject to the Title V
program and for all regulated pollutants.

(e) An emission fee may not be assessed for a
regulated pollutant if the emissions are already
accounted for within the emissions of another
regulated pollutant.

(f) An emission fee may not be assessed for any
amount of a regulated pollutant emitted by any
source in excess of 4,000 tons per year of that
regulated pollutant.

(g) An emission fee shall be based on actual
emissions for a regulated pollutant unless a source
elects, before the issuance or renewal of a permit, to
base the fee during the period of the permit on
allowable emissions for that regulated pollutant.

(h) The fees collected by the department under
Subsection (1)(f) and penalties collected under
Subsection 19- 2- 109.1(4) shall be deposited into
the General Fund as the Air Pollution Operating
PermitProgramdedicated credit to beused solely to
pay for the reasonable direct and indirect costs
incurred by the department in developing and
administering the program and the small business
assistance program under Section 19- 2- 109.2.

(3) The department shall establish a committee
that consists of:

(a) the executive director or the executive
director’s designee;

(b) two representatives of the department
appointed by the executive director; and

(c) three representatives of local health
departments appointed by a group of all the local
health departments in the state.

(4)(a) The committee established in Subsection
(3) shall:

(i) review the allocation of environmental quality
resources between the department and the local
health departments, including whether funds
allocated by contract were allocated in accordance
with the formula described in Section 26A- 1- 116;

(ii) evaluate rules and department policies that
affect local health departments in accordance with
Subsection (4)(b);

(iii) consider policy changes proposed by the
department or by local health departments;



Ch. 178General Session - 2024

1461

(iv) coordinate the implementation of
environmental quality programs to maximize
environmental quality resources; and

(v) review each department application for any
grant from the federal government that affects a
local health department before the department
submits the application.

(b) When evaluating a policy or rule that affects a
local health department, the committee shall:

(i) compute an estimate of the cost a local health
department will bear to comply with the policy or
rule;

(ii) specify whether there is any funding provided
to a local health department to implement the
policy or rule; and

(iii) advise whether the policy or rule is still
needed.

(c) Before November 1 of each year, the
department shall provide a report to the
[Administrative ]Rules Review and General
Oversight Committee regarding the
determinations made under Subsection (4)(b).

(5) The committee shall create bylaws to govern
the committee’s operations.

(6) The department may:

(a) investigate matters affecting the
environment;

(b) investigate and control matters affecting the
public health when caused by environmental
hazards;

(c) prepare, publish, and disseminate information
to inform the public concerning issues involving
environmental quality;

(d) establish and operate programs, as authorized
by this title, necessary for protection of the
environment and public health from environmental
hazards;

(e) use local health departments in the delivery of
environmental health programs to the extent
provided by law;

(f) enter into contracts with local health
departments or others to meet responsibilities
established under this title;

(g) acquire real and personal property by
purchase, gift, devise, and other lawful means;

(h) prepare and submit to the governor a proposed
budget to be included in the budget submitted by
the governor to the Legislature;

(i) in accordance with Section 63J- 1- 504,
establish a schedule of fees thatmay be assessed for
actions and services of the department that are
reasonable, fair, and reflect the cost of services
provided;

(j) for an owner or operator of a source subject to a
fee established by Subsection (6)(i) who fails to
timely pay that fee, assess a penalty of not more

than 50% of the fee, in addition to the fee, plus
interest on the fee computed at 12% annually;

(k) prescribe by rule reasonable requirements not
inconsistent with law relating to environmental
quality for local health departments;

(l) perform the administrative functions of the
boards established by Section 19- 1- 106, including
the acceptance and administration of grants from
the federal government and from other sources,
public or private, to carry out the board’s functions;

(m) upon the request of a board or a division
director, provide professional, technical, and
clerical staff and field and laboratory services, the
extent of which are limited by the money available
to the department for the staff and services; and

(n) establish a supplementary fee, not subject to
Section 63J- 1- 504, to provide service that the
person paying the fee agrees by contract to be
charged for the service to efficiently usedepartment
resources, protect department permitting
processes, address extraordinary or unanticipated
stress on permitting processes, or make use of
specialized expertise.

(7) In providing service under Subsection (6)(n),
the department may not provide service in a
manner that impairs another person’s service from
the department.

(8)(a) As used in this Subsection (8):

(i) “Environmental impacts” means:

(A) impacts on air quality, including impacts
associated with air emissions; and

(B) impacts on water quality, including impacts
associated with storm water runoff.

(ii) “Inland port” means the same as that term is
defined in Section 11- 58- 102.

(iii) “Inland port area” means the area in and
around the inland port that bears the
environmental impacts of destruction,
construction, development, and operational
activities within the inland port.

(iv) “Monitoring facilities” means:

(A) for monitoring air quality, a sensor system
consisting of monitors to measure levels of
research- grade particulate matter, ozone, and
oxides of nitrogen, anddata logging equipmentwith
internal data storage that are interconnected at all
times to capture air quality readings and store data;
and

(B) for monitoring water quality, facilities to
collect groundwater samples, including in existing
conveyances and outfalls, to evaluate sediment,
metals, organics, and nutrients due to stormwater.

(b) The department shall:

(i) develop and implement a sampling and
analysis plan to:

(A) characterize the environmental baseline for
air quality and water quality in the inland port
area;
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(B) characterize the environmental baseline for
only air quality for the Salt Lake International
Airport; and

(C) define the frequency, parameters, and
locations for monitoring;

(ii) establish andmaintainmonitoring facilities to
measure the environmental impacts in the inland
port area arising from destruction, construction,
development, and operational activities within the
inland port;

(iii) publish the monitoring data on the
department’s website; and

(iv) provide at least annually before November 30
a written report summarizing the monitoring data
to:

(A) the Utah Inland Port Authority board,
established under Title 11, Chapter 58, Part 3, Port
Authority Board; and

(B) the Legislative Management Committee.

Section 2. Section 19-1-206 is amended to
read:

19-1-206. Contracting powers of department
- - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by, or delegated to, the
department, or a division or board of the
department, on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by, or delegated
to, the department, or a division or board of the
department, on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) This section does not apply to contracts
entered into by the department or a division or
board of the department if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division or board of the
department; and

(ii)(A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state;

(c) the executive director determines that
applying the requirements of this section to a
particular contract interferes with the effective
response to an immediate health and safety threat
from the environment; or

(d) the contract is:

(i) a sole source contract; or

(ii) an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the executive
director that the contractor has and will maintain
an offer of qualified health coverage for the
contractor’s employees and the employees’
dependents during the duration of the contract by
submitting to the executive director a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;
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(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with

administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) a public transit district in accordance with
Section 17B- 2a- 818.5;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s [Administrative ]Rules
Review and General Oversight Committee created
in Section 36- 35- 102; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;
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(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) notwithstanding Section 19- 1- 303,monetary
penalties which may not exceed 50% of the amount
necessary to purchase qualified health coverage for
an employee and the dependents of an employee of
the contractor or subcontractor whowas not offered
qualified health coverage during the duration of the
contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 3. Section 19-1-207 is amended to
read:

19-1-207. Regulatory certainty to support
economic recovery.

(1) On or before June 30, 2021, the Air Quality
Board or the Water Quality Board may not make,
amend, or repeal a rule related to air or water
quality pursuant to this title, if formal rulemaking
was not initiated on or before July 1, 2020, unless
the rule constitutes:

(a) a state rule related to a federally- delegated
program;

(b) a rule mandated by statute to be made,
amended, or repealed on or before July 1, 2020; or

(c) subject to Subsection (2), a rule that is
necessary because failure to make, amend, or
repeal the rule will:

(i) cause an imminent peril to the public health,
safety, or welfare;

(ii) cause an imminent budget reduction because
of budget restraints or federal requirements;

(iii) place theagency inviolation of federal or state
law; or

(iv) fail to provide regulatory relief.

(2) In addition to complying with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
the department shall report to the [Administrative
]Rules Review and General Oversight Committee
as to whether the need to act meets the
requirements of Subsection (1)(c).

(3) On or after August 31, 2020, but on or before
June30, 2021, theAirQualityBoard,DivisionofAir
Quality, Water Quality Board, or Division of Water
Quality may not impose a new fee or increase a fee
related to air or water quality pursuant to this title
or rules made under this title.

(4) Only the Legislature may extend the time
limitations of this section.

(5) Notwithstanding the other provisions of this
section, this section does not apply to a rule, fee, or
fee increase to the extent that the rule, fee, or fee
increase applies to an activity in a county of the first
or second class.

(6) Notwithstanding the other provisions of this
section, the agenciesmay engagewith stakeholders
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in the process of discussing, developing, and
drafting a rule, fee, or fee increase on or after July 1,
2020, but on or before June 30, 2021.

Section 4. Section 19-5-104.5 is amended to
read:

19-5-104.5. Legislative review and approval.

(1) Before sending a total maximum daily load
and implementation strategy to the EPA for review
and approval, the Water Quality Board shall
submit the total maximum daily load:

(a) for review to the Natural Resources,
Agriculture, and Environment Interim Committee
if the totalmaximumdaily loadwill require a public
or private expenditure in excess of $10,000,000 but
less than $100,000,000 for compliance; or

(b) for approval to the Legislature if the total
maximumdaily load will require a public or private
expenditure of $100,000,000 or more.

(2)(a) As used in this Subsection (2):

(i) “Expenditure” means the act of expending
funds:

(A) by an individual public facility with a Utah
Pollutant Discharge Elimination System permit, or
by a group of private agricultural facilities; and

(B) through an initial capital investment, or
through operational costs over a three- year period.

(ii) “Utah Pollutant Discharge Elimination
System” means the state permit system created in
accordance with 33 U.S.C. Sec. 1342.

(b) Before the board adopts a nitrogen or
phosphorus rule or standard, the board shall
submit the rule or standard as directed in
Subsections (2)(c) and (d).

(c)(i) If compliance with the rule or standard
requires an expenditure in excess of $250,000, but
less than $10,000,000, the board shall submit the
rule or standard for review to the Natural
Resources, Agriculture, and Environment Interim
Committee.

(ii)(A) Except as provided in Subsection
(2)(c)(ii)(B), the Natural Resources, Agriculture,
and Environment Interim Committee shall review
a rule or standard the board submits under
Subsection (2)(c)(i) during the Natural Resources,
Agriculture, and Environment Interim
Committee’s committee meeting immediately
following the day on which the board submits the
rule or standard.

(B) If the committee meeting described in
Subsection (2)(c)(ii)(A) is within five days after the
day onwhich theboard submits the rule or standard
for review, theNatural Resources, Agriculture, and
Environment Interim Committee shall review the
rule or standard during the committee meeting
described in Subsection (2)(c)(ii)(A) or during the
committee meeting immediately following the
committee meeting described in Subsection
(2)(c)(ii)(A).

(d) If compliance with the rule or standard
requires an expenditure of $10,000,000 ormore, the
board shall submit the rule or standard for approval
to the Legislature.

(e)(i) A facility shall estimate the cost of
compliance with a board- proposed rule or standard
described in Subsection (2)(b) using:

(A) an independent, licensed engineer; and

(B) industry- accepted project cost estimate
methods.

(ii) The board may evaluate and report on a
compliance estimate described in Subsection
(2)(e)(i).

(f) If there is a discrepancy in the estimated cost to
comply with a rule or standard, the Office of the
Legislative Fiscal Analyst shall determine the
estimated cost to comply with the rule or standard.

(3) In reviewing a rule or standard, the Natural
Resources, Agriculture, and Environment Interim
Committee may:

(a) consider the impact of the rule or standard on:

(i) economic costs and benefit;

(ii) public health; and

(iii) the environment;

(b) suggest additional areas of consideration; or

(c) recommend the rule or standard to the board
for:

(i) adoption; or

(ii) re- evaluation followed by further review by
the Natural Resources, Agriculture, and
Environment Interim Committee.

(4)When theNaturalResources,Agriculture, and
Environment InterimCommittee sets the review of
a rule or standard submitted under Subsection
(2)(c)(i) as an agenda item, the committee shall:

(a) before the review, directly inform the chairs of
the [Administrative ]Rules Review and General
Oversight Committee of the coming review,
including the date, time, and place of the review;
and

(b) after the review, directly inform the chairs of
the [Administrative ]Rules Review and General
Oversight Committee of the outcome of the review,
including any recommendation.

Section 5. Section 26B-1-207 is amended to
read:

26B-1-207. Policymaking responsibilities - -
Regulations for local health departments
prescribed by department - - Local
standards not more stringent than federal
or state standards - - Consultation with
local health departments - - Committee to
evaluate health policies and to review
federal grants.

(1) In establishing public health policy, the
department shall consult with the local health
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departments established under Title 26A, Chapter
1, Local Health Departments.

(2)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department may prescribe by administrative rule
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, reasonable
requirements not inconsistent with law for a local
health department as defined in Section
26A- 1- 102.

(b) Except where specifically allowed by federal
law or state statute, a local health department, as
defined in Section 26A- 1- 102, may not establish
standards or regulations that are more stringent
than those established by federal law, state statute,
or administrative rule adopted in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(c) Nothing in this Subsection (2), limits the
ability of a local health department to make
standards and regulations in accordance with
Subsection 26A- 1- 121(1)(a) for:

(i) emergency rules made in accordance with
Section 63G- 3- 304; or

(ii) items not regulated under federal law, state
statute, or state administrative rule.

(3)(a) As used in this Subsection (3):

(i) “Committee” means the committee established
under Subsection (3)(b).

(ii) “Exemptapplication”meansanapplication for
a federal grant that meets the criteria established
under Subsection (3)(c)(iii).

(iii) “Expedited application”means anapplication
for a federal grant that meets the criteria
established under Subsection (3)(c)(iv).

(iv) “Federal grant” means a grant from the
federal government that could provide funds for
local health departments to help them fulfill their
duties and responsibilities.

(v) “Reviewable application” means an
application for a federal grant that is not an exempt
application.

(b) The department shall establish a committee
consisting of:

(i) the executive director, or the executive
director’s designee;

(ii) two representatives of the department,
appointed by the executive director; and

(iii) three representatives of local health
departments, appointed by all local health
departments.

(c) The committee shall:

(i) evaluate the allocation of public health
resources between the department and local health
departments, including whether funds allocated by
contract were allocated in accordance with the
formula described in Section 26A- 1- 116;

(ii) evaluate policies and rules that affect local
health departments in accordance with Subsection
(3)(g);

(iii) consider department policy and rule changes
proposed by the department or local health
departments;

(iv) establish criteria bywhich anapplication for a
federal grant may be judged to determine whether
it should be exempt from the requirements under
Subsection (3)(d); and

(v) establish criteria by which an application for a
federal grant may be judged to determine whether
committee review under Subsection (3)(d)(i) should
be delayed until after the application is submitted
because the application is required to be submitted
under a timetable that makes committee review
before it is submitted impracticable if the
submission deadline is to be met.

(d)(i) The committee shall review the goals and
budget for each reviewable application:

(A) before the application is submitted, except for
an expedited application; and

(B) for an expedited application, after the
application is submitted but before funds from the
federal grant for which the application was
submitted are disbursed or encumbered.

(ii) Funds froma federal grantunder a reviewable
application may not be disbursed or encumbered
before the goals and budget for the federal grant are
established by:

(A) a two- thirds vote of the committee, following
the committee review under Subsection (3)(d)(i); or

(B) if two- thirds of the committee cannot agree on
the goals and budget, the chair of the health
advisory council, after consultation with the
committee in a manner that the committee
determines.

(e) An exempt application is exempt from the
requirements of Subsection (3)(d).

(f) The departmentmay usemoney from a federal
grant to pay administrative costs incurred in
implementing this Subsection (3).

(g) When evaluating a policy or rule that affects a
local health department, the committee shall
determine:

(i) whether the department has the authority to
promulgate the policy or rule;

(ii) an estimate of the cost a local health
department will bear to comply with the policy or
rule;

(iii) whether there is any funding provided to a
local health department to implement the policy or
rule; and

(iv) whether the policy or rule is still needed.

(h) Before November 1 of each year, the
department shall provide a report to the
[Administrative ]Rules Review and General
Oversight Committee regarding the
determinations made under Subsection (3)(g).
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Section 6. Section 26B-1-219 is amended to
read:

26B-1-219. Requirements for issuing,
recommending, or facilitating rationing
criteria.

(1) As used in this section:

(a) “Health care resource” means:

(i) health care as defined in Section 78B- 3- 403;

(ii) a prescription drug as defined in Section
58- 17b- 102;

(iii) a prescription device as defined in Section
58- 17b- 102;

(iv) a nonprescription drug as defined in Section
58- 17b- 102; or

(v) any supply or treatment that is intended for
use in the course of providing health care as defined
in Section 78B- 3- 403.

(b)(i) “Rationing criteria” means any
requirement, guideline, process, or
recommendation regarding:

(A) the distribution of a scarce health care
resource; or

(B) qualificationsor criteria for a person to receive
a scarce health care resource.

(ii) “Rationing criteria” includes crisis standards
of care with respect to any health care resource.

(c) “Scarce health care resource” means a health
care resource:

(i) for which the need for the health care resource
in the state or region significantly exceeds the
available supply of that health care resource in that
state or region;

(ii) that, based on the circumstances described in
Subsection (1)(c)(i), is distributed or provided using
written requirements, guidelines, processes, or
recommendations as a factor in the decision to
distribute or provide the health care resource; and

(iii) that the federal government has allocated to
the state to distribute.

(2)(a) On or before July 1, 2022, the department
shall make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish a procedure that the department will
follow to adopt, modify, require, facilitate, or
recommend rationing criteria.

(b) Beginning July 1, 2022, the department may
not adopt,modify, require, facilitate, or recommend
rationing criteria unless thedepartment follows the
procedure established by the department under
Subsection (2)(a).

(3) The procedures developed by the department
under Subsection (2) shall include, at a minimum:

(a) a requirement that the department notify the
following individuals in writing before rationing
criteriaare issued, are recommended, or take effect:

(i) the [Administrative ]Rules Review and
General Oversight Committee created in Section
[63G- 3- 501]36- 35- 102;

(ii) the governor or the governor’s designee;

(iii) the president of the Senate or the president’s
designee;

(iv) the speaker of the House of Representatives
or the speaker’s designee;

(v) the executive director or the executive
director’s designee; and

(vi) if rationing criteria affect hospitals in the
state, a representative of an association
representing hospitals throughout the state, as
designated by the executive director; and

(b) procedures for an emergency circumstance
which shall include, at a minimum:

(i) a description of the circumstances underwhich
emergency procedures described in this Subsection
(3)(b) may be used; and

(ii) a requirement that the department notify the
individuals described in Subsections (3)(a)(i)
through (vi) as soon as practicable, but no later than
48 hours after the rationing criteria take effect.

(4)(a) Within 30 days after March 22, 2022, the
department shall send to the [Administrative
]Rules Review and General Oversight Committee
all rationing criteria that:

(i) were adopted, modified, required, facilitated,
or recommended by the department prior to March
22, 2022; and

(ii) onMarch 22, 2022, were in effect and in use to
distribute or qualify a person to receive scarce
health care resources.

(b) During the 2022 interim, the [Administrative ]
Rules Review and General Oversight Committee
shall, under Subsection [63G- 3- 501(3)(d)(i)]
36- 35- 102(3)(c), review each of the rationing
criteria submitted by the department under this
Subsection [(4)(a)](4).

(5)The requirements described in this section and
rules made under this section shall apply
regardless of whether rationing criteria:

(a) have the force and effect of law, or is solely
advisory, informative, or descriptive;

(b) are carried out or implemented directly or
indirectly by thedepartment or by other individuals
or entities; or

(c) are developed solely by the department or in
collaboration with other individuals or entities.

(6) This section:

(a) may not be suspended under Section
53- 2a- 209 or any other provision of state law
relating to a state of emergency;

(b) does not limit a private entity from developing
or implementing rationing criteria; and

(c) does not require the department to adopt,
modify, require, facilitate, or recommend rationing
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criteria that the department does not determine to
be necessary or appropriate.

(7) Subsection (2) does not apply to rationing
criteria that are adopted, modified, required,
facilitated, or recommended by the department:

(a) through the regular, non- emergency
rulemaking procedure described in Section
63G- 3- 301;

(b) if the modification is solely to correct a
technical error in rationing criteria such as
correcting obvious errors and inconsistencies
including those involving punctuation,
capitalization, cross references, numbering, and
wording;

(c) to the extent that compliance with this section
would result in a direct violation of federal law;

(d) that are necessary for administration of the
Medicaid program;

(e) if state law explicitly authorizes the
department to engage in rulemaking to establish
rationing criteria; or

(f) if rationing criteria are authorized directly
through a general appropriation bill that is validly
enacted.

Section 7. Section 26B-3-129 is amended to
read:

26B-3-129. Review of claims - - Audit and
investigation procedures.

(1)(a) The department shall adopt administrative
rules in accordancewith Title 63G,Chapter 3, Utah
Administrative Rulemaking Act, and in
consultation with providers and health care
professionals subject to audit and investigation
under the state Medicaid program, to establish
procedures for audits and investigations that are
fair and consistent with the duties of the
department as the single state agency responsible
for the administration of the Medicaid program
under Section 26B- 3- 108 and Title XIX of the
Social Security Act.

(b) If the providers and health care professionals
do not agree with the rules proposed or adopted by
the department under Subsection (1)(a), the
providers or health care professionals may:

(i) request a hearing for the proposed
administrative rule or seek any other remedies
under the provisions of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(ii) request a review of the rule by the
Legislature’s [Administrative ]Rules Review and
General Oversight Committee created in Section
[63G- 3- 501]36- 35- 102.

(2) The department shall:

(a) notify and educate providers and health care
professionals subject to audit and investigation
under the Medicaid program of the providers’ and
health care professionals’ responsibilities and

rights under the administrative rules adopted by
the departmentunder the provisions of this section;

(b) ensure that the department, or any entity that
contracts with the department to conduct audits:

(i) has on staff or contracts with a medical or
dental professional who is experienced in the
treatment, billing, and coding procedures used by
the type of provider being audited; and

(ii) uses the services of the appropriate
professional described in Subsection (3)(b)(i) if the
provider who is the subject of the audit disputes the
findings of the audit;

(c) ensure that a finding of overpayment or
underpayment to a provider is not based on
extrapolation, as defined in Section 63A- 13- 102,
unless:

(i) there is a determination that the level of
payment error involving the provider exceeds a10%
error rate:

(A) for a sample of claims for a particular service
code; and

(B) over a three year period of time;

(ii) documented education intervention has failed
to correct the level of payment error; and

(iii) the value of the claims for the provider, in
aggregate, exceeds $200,000 in reimbursement for
a particular service code on an annual basis; and

(d) require that any entity with which the office
contracts, for thepurpose of conducting anaudit of a
service provider, shall be paid on a flat fee basis for
identifying both overpayments and
underpayments.

(3)(a) If the department, or a contractor on behalf
of the department:

(i) intends to implement the use of extrapolation
as a method of auditing claims, the department
shall, prior to adopting the extrapolation method of
auditing, report its intent to use extrapolation to
the Social Services Appropriations Subcommittee;
and

(ii) determines Subsections (2)(c)(i) through (iii)
are applicable to a provider, the department or the
contractor may use extrapolation only for the
service code associated with the findings under
Subsections (2)(c)(i) through (iii).

(b)(i) If extrapolation is used under this section, a
provider may, at the provider’s option, appeal the
results of the audit based on:

(A) each individual claim; or

(B) the extrapolation sample.

(ii) Nothing in this section limitsa provider’s right
to appeal the audit under Title 63G, General
Government, Title 63G, Chapter 4, Administrative
Procedures Act, the Medicaid program and its
manual or rules, or other laws or rules that may
provide remedies to providers.
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Section 8. Section 36-12-24, which is
renumbered from Section 36-32-207 is
renumbered and amended to read:

36-32-207. 36-12-24. Legislative counsel
attendance at Supreme Court advisory
committees.

[The]An attorney from the Office of Legislative
Research and General Counsel shall, when
practicable, attend meetings of the advisory
committees of the Supreme Court.

Section 9. Section 36-35-101 is enacted to
read:

36-35-101. Definitions.

As used in this chapter:

(1) “Agency rule” means the same as the term
“rule” is defined in Section 63G- 3- 101.

(2) “Committee” means the Rules Review and
General Oversight Committee.

(3) “Court Rule” means any of the following,
whether existing, new, or proposed:

(a) rules of procedure, evidence, or practice for use
of the courts of this state;

(b) rules governing and managing the appellate
process adopted by the Supreme Court; or

(c) rules adopted by the Judicial Council for the
administration of the courts of the state.

(4) “Judicial advisory committee” means the
committee that proposes to the Supreme Court
rules or changes in court rules related to:

(a) civil procedure;

(b) criminal procedure;

(c) juvenile procedure;

(d) appellate procedure;

(e) evidence;

(f) professional conduct; and

(g) the subject matter focus of any other
committee that the Supreme Court establishes to
propose rules or changes in court rules to the
Supreme Court.

(5) “Judicial council” means the administrative
body of the courts, established in Utah
Constitution, Article VIII, Section 12, and Section
78A- 2- 104.

(6) “Proposal for court rule” means the proposed
language in a court rule that is submitted to:

(a) the Judicial Council;

(b) the advisory committee; or

(c) the Supreme Court.

(7) “Rule” means an agency rule or a court rule.

Section 10. Section 36-35-102, which is
renumbered from Section 63G-3-501 is
renumbered and amended to read:

63G-3-501. 36-35-102. Rules Review and
General Oversight Committee.

(1)(a) There is created [anAdministrative]aRules
Review and General Oversight Committee of the
following 10 permanent members:

(i) five members of the Senate appointed by the
president of theSenate, nomore than three ofwhom
may be from the same political party; and

(ii) five members of the House of Representatives
appointed by the speaker of the House of
Representatives, no more than three of whom may
be from the same political party.

(b) Each permanent member shall serve:

(i) for a two- year term; or

(ii) until the permanent member’s successor is
appointed.

(c)(i) A vacancy exists when a permanentmember
ceases to be a member of the Legislature, or when a
permanent member resigns from the committee.

(ii) When a vacancy exists:

(A) if the departing member is a member of the
Senate, the president of the Senate shall appoint a
member of the Senate to fill the vacancy; or

(B) if the departing member is a member of the
House of Representatives, the speaker of theHouse
of Representatives shall appoint a member of the
House of Representatives to fill the vacancy.

(iii) The newly appointed member shall serve the
remainder of the departing member’s unexpired
term.

(d)(i) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (1)(a)(i) as a cochair of the committee.

(ii) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection
(1)(a)(ii) as a cochair of the committee.

(e) Three representatives and three senators from
the permanent members are a quorum for the
transaction of business at any meeting.

(f)(i) Subject to Subsection (1)(f)(ii), the
committee shall meet at least once each month to
review new agency rules and court rules,
amendments to existing agency rules and court
rules, and repeals of existing agency rules and court
rules.

(ii) The committee chairs may suspend the
meeting requirement described in Subsection
(1)(f)(i) at the committee chairs’ discretion.

(2) The office shall submit a copy of each issue of
the bulletin to the committee.

(3)(a) The committee shall exercise continuous
oversight of the administrative rulemaking process
under Title 63G, Chapter 3, Utah Administrative
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Rulemaking Act, and shall, for each general session
of the Legislature, request legislation that
considers legislative reauthorization of agency
rules as provided under Section 63G- 3- 502.

(b) The committee shall examine each agency
rule, including any agency rule made according to
the emergency rulemaking procedure described in
Section 63G- 3- 304, submitted by an agency to
determine:

(i) whether the agency rule is authorized by
statute;

(ii) whether the agency rule complies with
legislative intent;

(iii) the agency rule’s impact on the economy and
the government operations of the state and local
political subdivisions;

(iv) the agency rule’s impact on affected persons;

(v) the agency rule’s total cost to entities
regulated by the state;

(vi) the agency rule’s benefit to the citizens of the
state; and

(vii) whether adoption of the agency rule requires
legislative review or approval.

(c)(i) The committee may examine and review:

[(i)](A) any executive order issued pursuant to
Title 53, Chapter 2a, Part 2, Disaster Response and
Recovery Act;

[(ii)](B) any public health order issued during a
public health emergency declared in accordance
with Title 26A, Local Health Authorities, or Title
26B, Utah Health and Human Services Code; or

[(iii)](C) [an agency’s policies]any agency policy
that:

[(A)](I) [affect]affects a class of persons other than
the agency; or

[(B)](II) [are]is contrary to legislative intent.

(ii) If the committee chooses to examine or review
an order or policy described in Subsection (3)(c)(i),
the agency that issued the order or policy shall,
upon request by the committee, provide to the
committee:

(A) a copy of the order or policy; and

(B) information related to the order or policy.

[(d)(i) To carry out these duties, the committee
may examine any other issues that the committee
considers necessary.]

[(ii) Notwithstanding anything to the contrary in
this section, the committee may not examine an
agency’s internal policies, procedures, or practices.
(iii) The committee may also notify and refer rules
to the chairs of the interim committee that has
jurisdiction over a particular agency when the
committee determines that an issue involved in an
agency’s rules may be more appropriately
addressed by that committee].

(d) The committee shall review court rules as
provided in Section 36- 35- 103 and Section
36- 35- 104.

[(e) An agency shall respond to a request from the
committee for:]

[(i) an agency’s policy described in Subsection
(3)(c)(iii); or]

[(ii) information related to an agency’s policy
described in Subsection (3)(c)(iii).]

(4)(a) To carry out the requirements of Subsection
(3), the committee may examine any other issues
that the committee considers necessary.

(b) Notwithstanding anything to the contrary in
this section, the committee may not examine the
internal policies, procedures, or practices of an
agency or judicial branch entity.

[(f)](c) In reviewing a rule, the committee shall
follow generally accepted principles of statutory
construction.

[(4)](5) When the committee reviews an existing
rule, the committee chairs[ ]:

(a) shall invite the Senate andHouse chairs of the
standing committee and of the appropriation
subcommittee that have jurisdiction over the
agency or judicial branch entity whose existing rule
is being reviewed to participate as nonvoting, ex
officio members with the committee[.] during the
review of the rule; and

(b) may notify and refer the rule to the chairs of
the interim committee that has jurisdiction over a
particular agency or judicial branch entitywhen the
committee determines that an issue involved in the
rule may be more appropriately addressed by that
committee.

[(5)](6) The committee may request that the
Office of the Legislative Fiscal Analyst prepare a
fiscal note on any rule or proposal for court rule.

[(6)](7) In order to accomplish the committee’s
functions described in this chapter, the committee
has all the powers granted to legislative interim
committees under Section 36- 12- 11.

[(7)](8)(a) The committee may prepare written
findings of the committee’s review of a rule,
proposal for court rule, policy, practice, or procedure
and may include any recommendation, including:

(i) legislative action; [or]

(ii) action by a standing committee or interim
committee[.];

(iii) agency rulemaking action;

(iv) Supreme Court rulemaking action; or

(v) Judicial Council rulemaking action.

(b) When the committee reviews a rule, the
committee shall provide to the agency or judicial
branch entity that enacted the rule:

(i) the committee’s findings, if any; and

(ii) a request that the agency or judicial branch
entity notify the committee of any changes the
agency or judicial branch entity makes to the rule.
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(c) The committee shall provide a copy of the
committee’s findings described in Subsection
[(7)(a)](8)(a), if any, to:

(i) any member of the Legislature, upon request;

(ii) any person affected by the rule, upon request;

(iii) the president of the Senate;

(iv) the speaker of the House of Representatives;

(v) the Senate and House chairs of the standing
committee that has jurisdiction over the agency or
judicial branch entitywhose rule, policy, practice, or
procedure is the subject of the finding; [and]

(vi) the Senate and House chairs of the
appropriation subcommittee that has jurisdiction
over the agency or judicial branch entity that made
the rule[.];

(vii) the governor; and

(viii) if the findings involve a court rule or judicial
branch entity:

(A) the Judiciary Interim Committee;

(B) the Supreme Court; and

(C) the Judicial Council.

[(8)](9)(a)(i) The committee may submit a report
on the committee’s reviewunder this section to each
member of the Legislature at each regular session.

(ii) The report shall include:

(A) any finding or recommendation the committee
made under Subsection [(7)](8);

(B) any action an agency, the Supreme Court, or
the JudicialCouncil took in response to a committee
recommendation; and

(C) any recommendation by the committee for
legislation.

(b) If the committee receives a recommendation
not to reauthorize [a]an agency rule, as described in
Subsection 63G- 3- 301(13)(b), and the committee
recommends to the Legislature reauthorization of
the agency rule, the committee shall submit a
report to each member of the Legislature detailing
the committee’s decision.

(c) If the committee recommends legislation, the
committee may prepare legislation for
consideration by the Legislature at the next general
session.

Section 11. Section 36-35-103, which is
renumbered from Section 36-32-202 is
renumbered and amended to read:

36-32-202. 36-35-103. Submission of court
rules or proposals for court rules.

(1) The Supreme Court or the Judicial Council
shall submit to the committee and the governor
each [court rule, proposal for]proposed court rule
and each new court rule, and any additional
information related to [a court rule or proposal
for]the court rule that the Supreme Court or
Judicial Council considers relevant:

(a) when the court rule [or proposal for court rule ]
is submitted:

(i) to the Judicial Council for consideration or
approval for public comment; or

(ii) to the Supreme Court by the advisory
committee after the advisory committee’s
consideration or approval; and

(b) when the [approved court rule or approved
proposal for ]court rule is made available to
members of the bar and the public for public
comment.

(2) At the time of submission under Subsection
(1), the Supreme Court or Judicial Council shall
provide the committee with the name and contact
information of a Supreme Court advisory
committee or Judicial Council employee whom the
committee may contact about the submission.

Section 12. Section 36-35-104, which is
renumbered from Section 36-32-203 is
renumbered and amended to read:

36-32-203. 36-35-104. Review of court rules
- - Criteria.

(1) As used in this section, “court rule” means a
[new court rule, a ]proposal for a court rule, a new
court rule, or an existing court rule.

(2) The committee may review and evaluate:

(a) [shall review and evaluate ]a submission of:

(i) a new court rule; or

(ii) a proposal for a court rule; and

(b) [may review ]an existing court rule.

(3) [The]If the committee [shall]chooses to
conduct a review of a court rule [described in]as
provided under Subsection (2), the review shall be
based on the following criteria:

(a) whether the court rule is authorized by the
state constitution or by statute;

(b) if authorized by statute, whether the court
rule complies with legislative intent;

(c) whether the court rule is in conflict with
existing statute or governs a policy expressed in
statute;

(d) whether the court rule is primarily
substantive or procedural in nature;

(e) whether the court rule infringes on the powers
of the executive or legislative branch of
government;

(f) the impact of the court rule on an affected
person;

(g) the purpose for the court rule, and if
applicable, the reason for a change to an existing
court rule;

(h) the anticipated cost or savings due to the court
rule to:

(i) the state budget;

(ii) local governments; and
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(iii) individuals; and

(i) the cost to an affected person of complyingwith
the court rule.

Section 13. Section 40-6-22 is amended to
read:

40-6-22. Regulatory certainty to support
economic recovery.

(1) On or before June 30, 2021, the board or
division may not make, amend, or repeal a rule
pursuant to this title, if formal rulemaking was not
initiated on or before July 1, 2020, unless the rule
constitutes:

(a) a state rule related to a federally- delegated
program;

(b) a rule mandated by statute to be made,
amended, or repealed on or before July 1, 2020; or

(c) subject to Subsection (2), a rule that is
necessary because failure to make, amend, or
repeal the rule will:

(i) cause an imminent peril to the public health,
safety, or welfare;

(ii) cause an imminent budget reduction because
of budget restraints or federal requirements;

(iii) place theagency inviolationof federal or state
law; or

(iv) fail to provide regulatory relief.

(2) In addition to complying with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
the board or division shall report to the
[Administrative ]Rules Review and General
Oversight Committee as to whether the need to act
meets the requirements of Subsection (1)(c).

(3) On or after August 31, 2020, but on or before
June 30, 2021, the board or divisionmay not impose
a new fee or increase a fee pursuant to this title or
rules made under this title.

(4) Only the Legislature may extend the time
limitations of this section.

(5) Notwithstanding the other provisions of this
section, this section does not apply to a rule, fee, or
fee increase to the extent that the rule, fee, or fee
increase applies to an activity in a county of the first
or second class.

(6) Notwithstanding the other provisions of this
section, the agenciesmay engage with stakeholders
in the process of discussing, developing, and
drafting a rule, fee, or fee increase on or after July 1,
2020, but on or before June 30, 2021.

Section 14. Section 53B-27-303 is amended
to read:

53B-27-303. Complaint process - - Reporting.

(1) Before August 1, 2019, the board shall make
rules in accordancewith Title 63G,Chapter 3, Utah
Administrative Rulemaking Act, establishing a
procedure whereby a student enrolled in an
institution may submit a complaint to the board

alleging a policy of the institution directly affects
one or more of the student’s civil liberties.

(2)(a) When a student submits a complaint in
accordance with the rules adopted under
Subsection (1), the board shall:

(i) examine the complaint and, within 30 days
after the day on which the board receives the
complaint, determine whether the complaint is
made in good faith; and

(ii)(A) if the board determines that the complaint
is made in good faith, direct the institution against
which the complaint is made to initiate rulemaking
proceedings for the challenged policy; or

(B) if the board determines that the complaint is
made in bad faith, dismiss the complaint.

(b) Before November 30 of each year, the board
shall submit a report to the [Administrative ]Rules
Review and General Oversight Committee
detailing:

(i) the number of complaints the board received
during the preceding year;

(ii) the number of complaints the board found to
be made in good faith during the preceding year;
and

(iii) each policy that is the subject of a good- faith
complaint that the board received during the
preceding year.

(3) If the board directs an institution to initiate
rulemaking proceedings for a challenged policy in
accordance with this section, the institution shall
initiate rulemaking proceedings for the policy
within 60 days after the day on which the board
directs the institution.

Section 15. Section 54-17-701 is amended to
read:

54-17-701. Rules for carbon capture and
geological storage.

(1) By January 1, 2011, the Division of Water
Quality and the Division of Air Quality, on behalf of
the Board of Water Quality and the Board of Air
Quality, respectively, in collaboration with the
commission and the Division of Oil, Gas, and
Mining and the Utah Geological Survey, shall
present recommended rules to the Legislature’s
[Administrative ]Rules Review and General
Oversight Committee for the following in
connection with carbon capture and accompanying
geological sequestration of captured carbon:

(a) site characterization approval;

(b) geomechanical, geochemical, and
hydrogeological simulation;

(c) risk assessment;

(d) mitigation and remediation protocols;

(e) issuance of permits for test, injection, and
monitoring wells;

(f) specifications for the drilling, construction,
and maintenance of wells;
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(g) issues concerning ownership of subsurface
rights and pore space;

(h) allowed composition of injected matter;

(i) testing, monitoring, measurement, and
verification for the entirety of the carbon capture
and geologic sequestration chain of operations,
from the point of capture of the carbondioxide to the
sequestration site;

(j) closure and decommissioning procedure;

(k) short- and long- term liability and
indemnification for sequestration sites;

(l) conversion of enhanced oil recovery operations
to carbon dioxide geological sequestration sites; and

(m) other issues as identified.

(2) The entities listed in Subsection (1) shall
report to the Legislature’s [Administrative ]Rules
Review and General Oversight Committee any
proposals for additional statutory changes needed
to implement rules contemplated under Subsection
(1).

(3) On or before July 1, 2009, the entities listed in
Subsection (1) shall submit to the Legislature’s
Public Utilities, Energy, and Technology and
Natural Resources, Agriculture, and Environment
Interim Committees a progress report on the
development of the recommended rules required by
this part.

(4) The recommended rules developed under this
section apply to the injection of carbon dioxide and
other associated injectants in allowable types of
geological formations for the purpose of reducing
emissions to the atmosphere through long- term
geological sequestration as required by law or
undertaken voluntarily or for subsequent beneficial
reuse.

(5) The recommended rules developed under this
section do not apply to the injection of fluids
through the use of Class II injectionwells as defined
in 40 C.F.R. 144.6(b) for the purpose of enhanced
hydrocarbon recovery.

(6) Rules recommended under this section shall:

(a) ensure that adequate health and safety
standards are met;

(b) minimize the risk of unacceptable leakage
from the injectionwell and injection zone for carbon
capture and geologic sequestration; and

(c) provide adequate regulatory oversight and
public information concerning carbon capture and
geologic sequestration.

Section 16. Section 63A-5b-607 is amended
to read:

63A-5b- 607. Health insurance requirements
- - Penalties.

(1) As used in this section:

(a) “Aggregate amount” means the dollar sum of
all contracts, change orders, andmodifications for a
single project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Eligible employee” means an employee, as
defined in Section 34A- 2- 104, who:

(i) works at least 30 hours per calendar week; and

(ii) meets the employer eligibility waiting period
for qualified health insurance coverage provided by
the employer.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health insurance coverage” means
the same as that term is defined in Section
26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract with the division if the prime contract is in
an aggregate amount of $2,000,000 or more; and

(b) a subcontractor of a contractor of a design or
construction contract with the division if the
subcontract is in an aggregate amount of
$1,000,000 or more.

(3) The requirements of this section do not apply
to a contractor or subcontractor if:

(a) the application of this section jeopardizes the
division’s receipt of federal funds;

(b) the contract is a sole source contract, as
defined in Section 63G- 6a- 103; or

(c) the contract is the result of an emergency
procurement.

(4) A person who intentionally uses a change
order, contract modification, or multiple contracts
to circumvent the requirements of this section is
guilty of an infraction.

(5)(a) A contractor that is subject to the
requirements of this section shall:
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(i) make and maintain an offer of qualified health
coverage for the contractor’s eligible employees and
the eligible employees’ dependents; and

(ii) submit to the director a written statement
demonstrating that the contractor is in compliance
with Subsection (5)(a)(i).

(b) A statement under Subsection (5)(a)(ii):

(i) shall be from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(ii) may not be created more than one year before
the day on which the contractor submits the
statement to the director.

(c)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(b)(i)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(b)(i)(C), for the actuary or underwriter to update
the written statement described in Subsection
(5)(a) in compliance with this section; and

(B) the division.

(6)(a) A contractor that is subject to the
requirements of this section shall:

(i) ensure that each contract the contractor enters
with a subcontractor that is subject to the
requirements of this section requires the
subcontractor to obtain and maintain an offer of
qualified health coverage for the subcontractor’s
eligible employees and the eligible employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor referred to in
Subsection (6)(a)(i) a written statement
demonstrating that the subcontractor offers
qualified health coverage to eligible employees and
eligible employees’ dependents.

(b) A statement under Subsection (6)(a)(ii):

(i) shall be from:

(A) an actuary selected by the subcontractor or
the subcontractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the subcontractor provides a health benefit
plan described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(ii) may not be created more than one year before
the day on which the contractor obtains the
statement from the subcontractor.

(7)(a)(i) A contractor that fails to maintain an
offer of qualified health coverage during the
duration of the contract as required in this section is
subject to penalties in accordance with
administrative rules made by the division under
this section, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(ii) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage as required in this
section.

(b)(i) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
during the duration of the subcontract as required
in this section is subject to penalties in accordance
with administrative rules made by the division
under this section, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(ii) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage as required in this
section.

(8) The division shall make rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) a public transit district in accordance with
Section 17B- 2a- 818.5;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s [Administrative ]Rules
Review and General Oversight Committee created
under Section 36- 35- 102; and

(c) that establish:

(i) the requirements and procedures for a
contractor and a subcontractor to demonstrate
compliance with this section, including:

(A) a provision that a contractor or
subcontractor’s compliance with this section is
subject to an audit by the division or theOffice of the
Legislative Auditor General;

(B) a provision that a contractor that is subject to
the requirements of this section obtain a written
statement as provided in Subsection (5); and
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(C) a provision that a subcontractor that is subject
to the requirements of this section obtain a written
statement as provided in Subsection (6);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into a future contract
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into a future contract
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for eligible employees and
dependents of eligible employees of the contractor
or subcontractor who were not offered qualified
health coverage during the duration of the contract;
and

(iii) a website for the department to post the
commercially equivalent benchmark for the
qualified health coverage that is provided by the
Department of Health and Human Services in
accordance with Subsection 26B- 3- 909(2).

(9) During the duration of a contract, the division
may perform an audit to verify a contractor or
subcontractor’s compliance with this section.

(10)(a)Upon thedivision’s request, a contractor or
subcontractor shall provide the division:

(i) a signed actuarial certification that the
coverage the contractor or subcontractor offers is
qualified health coverage; or

(ii) all relevant documents and information
necessary for the division to determine compliance
with this section.

(b) If a contractor or subcontractor provides the
documents and information described in
Subsection (10)(a)(i), the Insurance Department
shall assist the division in determining if the
coverage the contractor or subcontractor offers is
qualified health coverage.

(11)(a)(i) In addition to the penalties imposed
under Subsection (7), a contractor or subcontractor
that intentionally violates the provisions of this
section is liable to an eligible employee for health
care costs thatwouldhave beencovered byqualified
health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (11)(a)(i) if:

(A) the employer relied in good faith on a written
statement described in Subsection (5) or (6); or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An eligible employee has a private right of
action against the employee’s employer only as
provided in this Subsection (11).

(12) The director shall causemoney collected from
the imposition and collection of a penalty under this
section to be deposited into theMedicaid Restricted
Account created by Section 26B- 1- 309.

(13) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(14)Anemployer’swaiting period for an employee
to become eligible for qualified health coveragemay
not extend beyond the first day of the calendar
month following 60 days after the day on which the
employee is hired.

(15) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (11)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 17. Section 63A-13-202 is amended
to read:

63A-13-202. Duties and powers of inspector
general and office.

(1) The inspector general of Medicaid services
shall:

(a) administer, direct, and manage the office;

(b) inspect andmonitor the following in relation to
the state Medicaid program:

(i) the use and expenditure of federal and state
funds;

(ii) the provision of health benefits and other
services;
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(iii) implementation of, and compliance with,
state and federal requirements; and

(iv) records and recordkeeping procedures;

(c) receive reports of potential fraud, waste, or
abuse in the state Medicaid program;

(d) investigate and identify potential or actual
fraud, waste, or abuse in the state Medicaid
program;

(e) consult with the Centers for Medicaid and
Medicare Services and other states to determine
and implement best practices for:

(i) educating and communicatingwith health care
professionals and providers about program and
audit policies and procedures;

(ii) discovering and eliminating fraud, waste, and
abuse of Medicaid funds; and

(iii) differentiating between honest mistakes and
intentional errors, or fraud, waste, and abuse, if the
office enters into settlement negotiations with the
provider or health care professional;

(f) obtain, develop, and utilize computer
algorithms to identify fraud, waste, or abuse in the
state Medicaid program;

(g)work closelywith the fraud unit to identify and
recover improperly or fraudulently expended
Medicaid funds;

(h) audit, inspect, and evaluate the functioning of
the division for the purpose of making
recommendations to the Legislature and the
department to ensure that the state Medicaid
program is managed:

(i) in themost efficient and cost- effectivemanner
possible; and

(ii) in a manner that promotes adequate provider
and health care professional participation and the
provision of appropriate health benefits and
services;

(i) regularly advise the department and the
division of an action that could be taken to ensure
that the state Medicaid program is managed in the
most efficient and cost- effective manner possible;

(j) refer potential criminal conduct, relating to
Medicaid funds or the state Medicaid program, to
the fraud unit;

(k) refer potential criminal conduct, including
relevant data from the controlled substance
database, relating to Medicaid fraud, to law
enforcement in accordance with Title 58, Chapter
37f, Controlled Substance Database Act;

(l) determine ways to:

(i) identify, prevent, and reduce fraud, waste, and
abuse in the state Medicaid program; and

(ii) balance efforts to reduce costs and avoid or
minimize increased costs of the state Medicaid
program with the need to encourage robust health

care professional and provider participation in the
state Medicaid program;

(m) recover improperly paid Medicaid funds;

(n) track recovery of Medicaid funds by the state;

(o) in accordance with Section 63A- 13- 502:

(i) report on the actions and findings of the
inspector general; and

(ii) make recommendations to the Legislature
and the governor;

(p) provide training to:

(i) agencies and employees on identifying
potential fraud, waste, or abuse of Medicaid funds;
and

(ii) health care professionals and providers on
program and audit policies and compliance; and

(q) develop and implement principles and
standards for the fulfillment of the duties of the
inspector general, based on principles and
standards used by:

(i) the Federal Offices of Inspector General;

(ii) the Association of Inspectors General; and

(iii) the United States Government
Accountability Office.

(2)(a) The officemay, in fulfilling the duties under
Subsection (1), conduct a performance or financial
audit of:

(i) a state executive branch entity or a local
government entity, including an entity described in
Section 63A- 13- 301, that:

(A) manages or oversees a state Medicaid
program; or

(B) manages or oversees the use or expenditure of
state or federal Medicaid funds; or

(ii)Medicaid funds received by apersonby a grant
from, or under contract with, a state executive
branch entity or a local government entity.

(b)(i) The office may not, in fulfilling the duties
under Subsection (1), amend the state Medicaid
program or change the policies and procedures of
the state Medicaid program.

(ii) The office shall identify conflicts between the
state Medicaid plan, department administrative
rules, Medicaid provider manuals, and Medicaid
information bulletins and recommend that the
department reconcile inconsistencies. If the
department does not reconcile the inconsistencies,
the office shall report the inconsistencies to the
Legislature’s [Administrative ]Rules Review and
General Oversight Committee created in Section
[63G- 3- 501]36- 35- 102.

(iii) Beginning July 1, 2013, the office shall review
a Medicaid provider manual and a Medicaid
information bulletin in accordance with Subsection
(2)(b)(ii), prior to the department making the
provider manual or Medicaid information bulletin
available to the public.
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(c) Beginning July 1, 2013, the Department of
Health and Human Services shall submit a
Medicaid provider manual and a Medicaid
information bulletin to the office for the review
required by Subsection (2)(b)(ii) prior to releasing
the document to the public. The department and
theOffice of Inspector General ofMedicaid Services
shall enter into a memorandum of understanding
regarding the timing of the review process under
Subsection (2)(b)(iii).

(3)(a) The office shall, in fulfilling the duties
under this section to investigate, discover, and
recover fraud, waste, and abuse in the Medicaid
program, apply the state Medicaid plan,
department administrative rules, Medicaid
provider manuals, and Medicaid information
bulletins in effect at the time the medical services
were provided.

(b) A health care provider may rely on the policy
interpretation included in a current Medicaid
provider manual or a currentMedicaid information
bulletin that is available to the public.

(4) The inspector general of Medicaid services, or
a designee of the inspector general of Medicaid
services within the office, may take a sworn
statement or administer an oath.

Section 18. Section 63A-13-305 is amended
to read:

63A-13-305. Audit and investigation
procedures.

(1)(a) The office shall, in accordance with Section
63A- 13- 602, adopt administrative rules in
consultation with providers and health care
professionals subject to audit and investigation
under this chapter to establish procedures for
audits and investigations that are fair and
consistent with the duties of the office under this
chapter.

(b) If the providers and health care professionals
do not agree with the rules proposed or adopted by
the office under Subsection (1)(a) or Section
63A- 13- 602, the providers or health care
professionals may:

(i) request a hearing for the proposed
administrative rule or seek any other remedies
under the provisions of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(ii) request a review of the rule by the
Legislature’s [Administrative ]Rules Review and
General Oversight Committee created in Section
[63G- 3- 501]36- 35- 102.

(2) The office shall notify and educate providers
and health care professionals subject to audit and
investigation under this chapter of the providers’
and health care professionals’ responsibilities and
rights under the administrative rules adopted by
the office under the provisions of this section and
Section 63A- 13- 602.

Section 19. Section 63C-9-403 is amended to
read:

63C-9-403. Contracting power of executive
director - - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first of the calendar month following
60 days after the day on which the individual is
hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the board, or on behalf of
the board, on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the board, or
on behalf of the board, on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;
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(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the executive
director that the contractor has and will maintain
an offer of qualified health coverage for the
contractor’s employees and the employees’
dependents during the duration of the contract by
submitting to the executive director a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by the
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the health benefit plan’s actuarial
value meets the requirements of qualified health
coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by the
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the executive director.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage as described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the division under
Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c)(i) during the duration
of the subcontract is subject to penalties in
accordance with administrative rules adopted by
the department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) a public transit district in accordance with
Section 17B- 2a- 818.5;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s [Administrative ]Rules
Review and General Oversight Committee created
in Section 36- 35- 102; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the department or the Office of the Legislative
Auditor General;
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(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for employees and dependents of
employees of the contractor or subcontractor who
were not offered qualified health coverage during
the duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including the
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 20. Section 63G-3-301 is amended to
read:

63G-3-301. Rulemaking procedure.

(1) An agency authorized to make rules is also
authorized to amend or repeal those rules.

(2)Except as provided inSections 63G- 3- 303 and
63G- 3- 304, when making, amending, or repealing
a rule agencies shall comply with:

(a) the requirements of this section;

(b) consistent procedures required by other
statutes;

(c) applicable federal mandates; and

(d) rules made by the office to implement this
chapter.

(3) Subject to the requirements of this chapter,
each agency shall develop and use flexible
approaches in drafting rules that meet the needs of
the agency and that involve persons affected by the
agency’s rules.

(4)(a) Eachagency shall file the agency’s proposed
rule and rule analysis with the office.

(b) Rule amendments shall be marked with new
language underlined and deleted language struck
out.

(c)(i) The office shall publish the information
required under Subsection (8) on the rule analysis
and the text of the proposed rule in the next issue of
the bulletin.

(ii) For rule amendments, only the section or
subsection of the rule being amended need be
printed.

(iii) If the director determines that the rule is too
long to publish, the office shall publish the rule
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analysis and shall publish the rule by reference to a
copy on file with the office.

(5) Before filing a rule with the office, the agency
shall conduct a thorough analysis, consistent with
the criteria established by the Governor’s Office of
Planning and Budget, of the fiscal impact a rule
may have on businesses, which criteria may
include:

(a) the type of industries that will be impacted by
the rule, and for each identified industry, an
estimate of the total number of businesses within
the industry, and an estimate of the number of
those businesses that are small businesses;

(b) the individual fiscal impact thatwould incur to
a typical business for a one- year period;

(c) the aggregated total fiscal impact that would
incur to all businesses within the state for a
one- year period;

(d) the total cost that would incur to all impacted
entities over a five- year period; and

(e) the department head’s comments on the
analysis.

(6) If the agency reasonably expects that a
proposed rule will have a measurable negative
fiscal impact on small businesses, the agency shall
consider, as allowed by federal law, each of the
followingmethods of reducing the impact of the rule
on small businesses:

(a) establishing less stringent compliance or
reporting requirements for small businesses;

(b) establishing less stringent schedules or
deadlines for compliance or reporting requirements
for small businesses;

(c) consolidating or simplifying compliance or
reporting requirements for small businesses;

(d) establishing performance standards for small
businesses to replace design or operational
standards required in the proposed rule; and

(e) exempting small businesses from all or any
part of the requirements contained in the proposed
rule.

(7) If during the public comment period an agency
receives comment that the proposed rule will cost
small businessmore than one day’s annual average
gross receipts, and the agency had not previously
performed the analysis in Subsection (6), the
agency shall perform the analysis described in
Subsection (6).

(8) The rule analysis shall contain:

(a) a summary of the rule or change;

(b) the purpose of the rule or reason for the
change;

(c) the statutory authority or federal requirement
for the rule;

(d) the anticipated cost or savings to:

(i) the state budget;

(ii) local governments;

(iii) small businesses; and

(iv) persons other than small businesses,
businesses, or local governmental entities;

(e) the compliance cost for affected persons;

(f) how interested personsmay review the full text
of the rule;

(g) how interested persons may present their
views on the rule;

(h) the time and place of any scheduled public
hearing;

(i) the name and telephone number of an agency
employee who may be contacted about the rule;

(j) the name of the agency head or designee who
authorized the rule;

(k) the date on which the rule may become
effective following the public comment period;

(l) the agency’s analysis on the fiscal impact of the
rule as required under Subsection (5);

(m) any additional comments the department
head may choose to submit regarding the fiscal
impact the rule may have on businesses; and

(n) if applicable, a summary of the agency’s efforts
to comply with the requirements of Subsection (6).

(9)(a) For a rule being repealed and reenacted, the
rule analysis shall contain a summary that
generally includes the following:

(i) a summary of substantive provisions in the
repealed rule which are eliminated from the
enacted rule; and

(ii) a summary of new substantive provisions
appearing only in the enacted rule.

(b) The summary required under this Subsection
(9) is to aid in review andmay not be used to contest
any rule on the ground of noncompliance with the
procedural requirements of this chapter.

(10) A copy of the rule analysis shall be mailed to
all persons who have made timely request of the
agency for advance notice of the agency’s
rulemaking proceedings and to any other person
who, by statutory or federal mandate or in the
judgment of the agency, should also receive notice.

(11)(a) Following the publication date, the agency
shall allow at least 30 days for public comment on
the rule.

(b) The agency shall review and evaluate all
public comments submitted in writing within the
time period under Subsection (11)(a) or presented
at public hearings conducted by the agency within
the time period under Subsection (11)(a).

(12)(a) Except as provided in Sections 63G- 3- 303
and 63G- 3- 304, a proposed rule becomes effective
on any date specified by the agency that is:

(i) no fewer than seven calendardaysafter theday
on which the public comment period closes under
Subsection (11); and
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(ii) no more than 120 days after the day on which
the rule is published.

(b) The agency shall provide notice of the rule’s
effective date to the office in the form required by
the office.

(c) The notice of effective date may not provide for
an effective date before the day on which the office
receives the notice.

(d) The office shall publish notice of the effective
date of the rule in the next issue of the bulletin.

(e) A proposed rule lapses if a notice of effective
date or a change to a proposed rule is not filed with
the officewithin 120 days after the day onwhich the
rule is published.

(13)(a) Except as provided in Subsection (13)(d),
before an agency enacts a rule, the agency shall
submit to the appropriations subcommittee and
interim committee with jurisdiction over the
agency the agency’s proposed rule for review, if the
proposed rule, over a three- year period, has a fiscal
impact of more than:

(i) $250,000 to a single person; or

(ii) $7,500,000 to a group of persons.

(b) An appropriations subcommittee or interim
committee that reviews a rule submitted under
Subsection (13)(a) shall:

(i) before the review, directly inform the chairs of
the [Administrative ]Rules Review and General
Oversight Committee of the coming review,
including the date, time, and place of the review;
and

(ii) after the review, directly inform the chairs of
the [Administrative ]Rules Review and General
Oversight Committee of the outcome of the review,
including any recommendation.

(c) An appropriations subcommittee or interim
committee that reviews a rule submitted under
Subsection (13)(a) may recommend to the
[Administrative ]Rules Review and General
Oversight Committee that the [Administrative
]Rules Review and General Oversight Committee
not recommend reauthorization of the rule in the
[omnibus ]legislation described in Section
63G- 3- 502.

(d) The requirement described in Subsection
(13)(a) does not apply to:

(i) the State Tax Commission; or

(ii) the State Board of Education.

(14)(a) As used in this Subsection (14), “initiate
rulemaking proceedings” means the filing, for the
purposes of publication in accordance with
Subsection (4), of an agency’s proposed rule that is
required by state statute.

(b) A state agency shall initiate rulemaking
proceedings no later than 180 days after the day on
which the statutory provision that specifically

requires the rulemaking takes effect, except under
Subsection (14)(c).

(c)Whena statute is enacted that requires agency
rulemaking and the affected agency already has
rules in place that meet the statutory requirement,
the agency shall submit the rules to the
[Administrative ]Rules Review and General
Oversight Committee for review within 60 days
after the day on which the statute requiring the
rulemaking takes effect.

(d) If a state agency does not initiate rulemaking
proceedings in accordance with the time
requirements in Subsection (14)(b), the state
agency shall appear before the legislative
[Administrative ]Rules Review and General
Oversight Committee and provide the reasons for
the delay.

Section 21. Section 63G-3-304 is amended to
read:

63G-3-304. Emergency rulemaking
procedure.

(1) All agencies shall comply with the rulemaking
procedures of Section 63G- 3- 301 unless an agency
finds that these procedures would:

(a) cause an imminent peril to the public health,
safety, or welfare;

(b) cause an imminent budget reduction because
of budget restraints or federal requirements; or

(c) place the agency in violation of federal or state
law.

(2)(a) When finding that its rule is excepted from
regular rulemaking procedures by this section, the
agency shall file with the office and the members of
the [Administrative ]Rules Review and General
Oversight Committee:

(i) the text of the rule; and

(ii) a rule analysis that includes the specific
reasons and justifications for its findings.

(b) The office shall publish the rule in the bulletin
as provided in Subsection 63G- 3- 301(4).

(c) The agency shall notify interested persons as
provided in Subsection 63G- 3- 301(10).

(d) Subject to Subsection 63G- 3- 502(4), the rule
becomes effective for a period not exceeding 120
days on the date of filing or any later date
designated in the rule.

(3) If the agency intends the rule to be effective
beyond 120 days, the agency shall also comply with
the procedures of Section 63G- 3- 301.

Section 22. Section 63G-3-402 is amended to
read:

63G-3-402. Office of Administrative Rules - -
Duties generally.

(1) The office shall:

(a) record in a register the receipt of all agency
rules, rule analysis forms, and notices of effective
dates;
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(b) make the register, copies of all proposed rules,
and rulemaking documents available for public
inspection;

(c) publish all proposed rules, rule analyses,
notices of effective dates, and review notices in the
bulletin at least monthly, except that the officemay
publish the complete text of any proposed rule that
the director determines is too long to print or too
expensive to publish by reference to the text
maintained by the office;

(d) compile, format, number, and index all
effective rules in an administrative code, and
periodically publish that code and supplements or
revisions to it;

(e) publish a digest of all rules and notices
contained in the most recent bulletin;

(f) publish at least annually an index of all
changes to the administrative codeand the effective
date of each change;

(g) print, or contract to print, all rulemaking
publications the director determines necessary to
implement this chapter;

(h) distribute without charge the bulletin and
administrative code to state- designated
repositories, the [Administrative ]Rules Review
and General Oversight Committee, the Office of
Legislative Research and General Counsel, and the
two houses of the Legislature;

(i) distribute without charge the digest and index
to state legislators, agencies, political subdivisions
on request, and the Office of Legislative Research
and General Counsel;

(j) distribute, at prices covering publication costs,
all paper rulemaking publications to all other
requesting persons and agencies;

(k) provide agencies assistance in rulemaking;

(l) if the department operates the office as an
internal service fund agency in accordance with
Section 63A- 1- 109.5, submit to the Rate
Committee established in Section 63A- 1- 114:

(i) the proposed rate and fee schedule as required
by Section 63A- 1- 114; and

(ii) other information or analysis requested by the
Rate Committee;

(m) administer this chapter and require state
agencies to comply with filing, publication, and
hearing procedures; and

(n) make technological improvements to the
rulemaking process, including improvements to
automation and digital accessibility.

(2) The office shall establish by rule in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, all filing, publication, and hearing
procedures necessary to make rules under this
chapter.

(3) The officemay after notifying the agencymake
nonsubstantive changes to rules filedwith the office
or published in the bulletin or code by:

(a) implementing a uniform system of formatting,
punctuation, capitalization, organization,
numbering, and wording;

(b) correcting obvious errors and inconsistencies
in punctuation, capitalization, numbering,
referencing, and wording;

(c) changing a catchline tomore accurately reflect
the substance of each section, part, rule, or title;

(d) updating or correcting annotations associated
with a section, part, rule, or title; and

(e) merging or determining priority of any
amendment, enactment, or repeal to the same rule
or section made effective by an agency.

(4) In addition, the office may make the following
nonsubstantive changes with the concurrence of
the agency:

(a) eliminate duplication within rules;

(b) eliminate obsolete and redundant words; and

(c) correct defective or inconsistent section and
paragraph structure in arrangement of the subject
matter of rules.

(5) For nonsubstantive changes made in
accordance with Subsection (3) or (4) after
publication of the rule in the bulletin, the office
shall publish a list of nonsubstantive changes in the
bulletin. For each nonsubstantive change, the list
shall include:

(a) the affected code citation;

(b) a brief description of the change; and

(c) the date the change was made.

(6) All funds appropriated or collected for
publishing the office’s publications shall be
nonlapsing.

Section 23. Section 63G-3-403 is amended to
read:

63G-3-403. Repeal and reenactment of Utah
Administrative Code.

(1) When the director determines that the Utah
Administrative Code requires extensive revision
and reorganization, the office may repeal the code
and reenact a new code according to the
requirements of this section.

(2) The office may:

(a) reorganize, reformat, and renumber the code;

(b) require each agency to review its rules and
make any organizational or substantive changes
according to the requirements of Section
63G- 3- 303; and

(c) require each agency to prepare a brief
summary of all substantive changes made by the
agency.

(3) The office may make nonsubstantive changes
in the code by:
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(a) adopting a uniform system of punctuation,
capitalization, numbering, and wording;

(b) eliminating duplication;

(c) correcting defective or inconsistent sectionand
paragraph structure in arrangement of the subject
matter of rules;

(d) eliminating all obsolete or redundant words;

(e) correcting obvious errors and inconsistencies
in punctuation, capitalization, numbering,
referencing, and wording;

(f) changing a catchline to more accurately reflect
the substance of each section, part, rule, or title;

(g) updating or correcting annotations associated
with a section, part, rule, or title; and

(h) merging or determining priority of any
amendment, enactment, or repeal to the same rule
or section made effective by an agency.

(4)(a) To inform the public about the proposed
code reenactment, the office shall publish in the
bulletin:

(i) notice of the code reenactment;

(ii) the date, time, and place of a public hearing
where members of the public may comment on the
proposed reenactment of the code;

(iii) locations where the proposed reenactment of
the code may be reviewed; and

(iv) agency summaries of substantive changes in
the reenacted code.

(b) To inform the public about substantive
changes in agency rules contained in the proposed
reenactment, each agency shall:

(i) make the text of their reenacted rules
available:

(A) for public review during regular business
hours; and

(B) in an electronic version; and

(ii) comply with the requirements of Subsection
63G- 3- 301(10).

(5) The office shall hold a public hearing on the
proposed code reenactment no fewer than 30 days
nor more than 45 days after the publication
required by Subsection (4)(a).

(6) The office shall distribute complete text of the
proposed code reenactment without charge to:

(a) state- designated repositories in Utah;

(b) the [Administrative ]Rules Review and
General Oversight Committee; and

(c) the Office of Legislative Research and General
Counsel.

(7) The former code is repealed and the reenacted
code is effective at noon on a date designated by the
office that is not fewer than 45 days nor more than
90 days after the publication date required by this
section.

(8) Repeal and reenactment of the code meets the
requirements of Section 63G- 3- 305 for a review of
all agency rules.

Section 24. Section 63G-3-502 is amended to
read:

63G-3-502. Legislative reauthorization of
agency rules - - Extension of rules by
governor.

(1) All grants of rulemaking power from the
Legislature to a state agency in any statute are
made subject to the provisions of this section.

(2)(a) Except as provided in Subsection (2)(b),
every agency rule that is in effect on February 28 of
any calendar year expires on May 1 of that year
unless it has been reauthorized by the Legislature.

(b) Notwithstanding the provisions of Subsection
(2)(a), an agency’s rules do not expire if:

(i) the rule is explicitly mandated by a federal law
or regulation; or

(ii) a provision of Utah’s constitution vests the
agency with specific constitutional authority to
regulate.

(3)(a) The [Administrative ]Rules Review and
General Oversight Committee shall have [omnibus
legislation prepared for consideration by the
Legislature during its]legislation prepared for the
Legislature to consider the reauthorization of rules
during its annual general session.

(b) The [omnibus ]legislation shall be
substantially in the following form: “All rules of
Utah state agencies are reauthorized except for the
following:”.

(c) Before sending the legislation to the governor
for the governor’s action, the [Administrative ]
Rules Review and General Oversight Committee
may send a letter to the governor and to the agency
explaining specifically why the committee believes
[any]a rule should not be reauthorized.

(d) For the purpose of this section, the entire rule,
a single section, or any complete paragraph of a rule
may be excepted for reauthorization in the
[omnibus ]legislation considered by the
Legislature.

(4) The [Administrative ]Rules Review and
General Oversight Committeemay have legislation
prepared for consideration by the Legislature in the
annual general session or a special session
regarding any rule made according to emergency
rulemaking procedures described in Section
63G- 3- 304.

(5) The Legislature’s reauthorization of a rule by
legislation does not constitute legislative approval
of the rule, nor is it admissible in any proceeding as
evidence of legislative intent.

(6)(a) If an agency believes that a rule that has not
been reauthorized by the Legislature or that will be
allowed to expire should continue in full force and
effect and is a rule within their authorized
rulemaking power, the agency may seek the
governor’s declaration extending the rule beyond
the expiration date.
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(b) In seeking the extension, the agency shall
submit a petition to the governor that affirmatively
states:

(i) that the rule is necessary; and

(ii) a citation to the source of its authority tomake
the rule.

(c)(i) If the governor finds that the necessity does
exist, and that the agencyhas the authority tomake
the rule, the governor may declare the rule to be
extended by publishing that declaration in the
Administrative Rules Bulletin on or before April 15
of that year.

(ii) The declaration shall set forth the rule to be
extended, the reasons the extension is necessary,
anda citation to the source of the agency’s authority
to make the rule.

(d) If the [omnibus bill]legislation required by
Subsection (3) fails to pass both houses of the
Legislature or is found to have a technical legal
defect preventing reauthorization of
administrative rules intended to be reauthorized by
the Legislature, the governor may declare all rules
to be extended by publishing a single declaration in
theAdministrativeRules Bulletin on or before June
15 without meeting requirements of Subsections
(6)(b) and (c).

Section 25. Section 63G-3-503 is enacted to
read:

63G-3-503. Agency rules oversight.

Oversight of the rulemaking process is conducted
by the Rules Review and General Oversight
Committee created in Section 36- 35- 502.

Section 26. Section 72-6-107.5 is amended to
read:

72-6-107.5. Construction of improvements of
highway - - Contracts - - Health insurance
coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the department on or after
July 1, 2009, if the prime contract is in an aggregate
amount equal to or greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the
department on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the department
that the contractor has andwillmaintain an offer of
qualified health coverage for the contractor’s
employees and the employees’ dependents during
the duration of the contract by submitting to the
department a written statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was created within one year before the day on
which the statement is submitted.
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(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of

qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) a public transit district in accordance with
Section 17B- 2a- 818.5; and

(vi) the Legislature’s [Administrative ]Rules
Review and General Oversight Committee created
in Section 36- 35- 102; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for an employee and a dependent of
the employee of the contractor or subcontractorwho
wasnot offeredqualified health coverage during the
duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
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qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 27. Section 78A-2-203.5, which is
renumbered from Section 36-32-206 is
renumbered and amended to read:

36-32-206. 78A-2-203.5. Submission of court
rules or proposed court rules.

When the Supreme Court or Judicial Council
submits a court rule or proposal for court rule for
public comment, the Supreme Court or Judicial
Council shall submit the court rule or proposal for
court rule to publication houses that publish court
rules, proposals to court rules, case law, or other
relevant information for individuals engaged in the
legal profession.

Section 28. Section 79-2-404 is amended to
read:

79-2-404. Contracting powers of department
- - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by, or delegated to, the
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department or a division, board, or council of the
department on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by, or delegated
to, the department or a division, board, or council of
the department on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) This section does not apply to contracts
entered into by the department or a division, board,
or council of the department if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division, board, or council
of the department; and

(ii)(A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state; or

(c) the contract or agreement is:

(i) for the purpose of disbursing grants or loans
authorized by statute;

(ii) a sole source contract; or

(iii) an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the department
that the contractor has andwillmaintain an offer of
qualified health coverage for the contractor’s
employees and the employees’ dependents during
the duration of the contract by submitting to the
department a written statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
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qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) a public transit district in accordance with
Section 17B- 2a- 818.5;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s [Administrative ]Rules
Review and General Oversight Committee created
in Section 36- 35- 102; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to anauditby
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for an employee and a dependent of
an employee of the contractor or subcontractor who
wasnot offeredqualifiedhealth coverageduring the
duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), provided by the Department of Health and
Human Services, in accordance with Subsection
26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statement described inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.



Ch. 178General Session - 2024

1489

Section 29. Repealer.

This bill repeals:

Section 36-32-101, Title.

Section 36-32-102, Definitions.

Section 36-32-201, Establishment of

committee - - Membership - - Duties.

Section 36-32-204, Committee review - -
Fiscal analyst - - Powers of committee.

Section 36-32-205, Findings - - Report - -
Distribution of report.

Section 30. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 179
H. B. 350

Passed February 23, 2024
Approved March 13, 2024
Effective May 1, 2024

CRIMINAL INTENT AMENDMENTS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill concerns mental states for criminal
offenses involving threats.

Highlighted Provisions:
This bill:
" modifies the applicable mental state for a threat

in the criminal offense of:
S stalking;
S threatened or attempted assault on an

elected official; and
S tamperingwith or retaliating against a juror;

and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 3- 203.5, as last amended by Laws of Utah 2023,

Chapter 111
76- 5- 106.5, as last amended by Laws of Utah 2022,

Chapters 142, 181 and 418
76- 8- 313, as last amended by Laws of Utah 1996,

Chapter 45
76- 8- 508.5, as last amended by Laws of Utah 1992,

Chapter 219

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-3-203.5 is amended to
read:

76-3-203.5. Habitual violent offender - -
Definition - - Procedure - - Penalty.

(1) As used in this section:

(a) “Felony” means any violation of a criminal
statute of the state, any other state, the United
States, or any district, possession, or territory of the
United States for which the maximum punishment
the offendermay be subjected to exceeds one year in
prison.

(b) “Habitual violent offender” means a person
convicted within the state of any violent felony and
who on at least two previous occasions has been
convicted of a violent felonyand committed to either
prison in Utah or an equivalent correctional
institution of another state or of the United States
either at initial sentencing or after revocation of
probation.

(c) “Violent felony” means:

(i) any of the following offenses, or any attempt,
solicitation, or conspiracy to commit any of the
following offenses punishable as a felony:

(A) aggravated arson, arson, knowingly causing a
catastrophe, and criminalmischief, Chapter 6, Part
1, Property Destruction;

(B) assault by prisoner, Section 76- 5- 102.5;

(C) disarmingapolice officer, Section 76- 5- 102.8;

(D) aggravated assault, Section 76- 5- 103;

(E) aggravated assault by prisoner, Section
76- 5- 103.5;

(F) mayhem, Section 76- 5- 105;

(G) stalking, Subsection 76- 5- 106.5(2);

(H) threat of terrorism, Section 76- 5- 107.3;

(I) aggravated child abuse, Subsection
76- 5- 109.2(3)(a) or (b);

(J) commission of domestic violence in the
presence of a child, Section 76- 5- 114;

(K) abuse or neglect of a child with a disability,
Section 76- 5- 110;

(L) abuse or exploitation of a vulnerable adult,
Section 76- 5- 111, 76- 5- 111.2, 76- 5- 111.3, or
76- 5- 111.4;

(M) endangerment of a child or vulnerable adult,
Section 76- 5- 112.5;

(N) criminal homicide offenses under Chapter 5,
Part 2, Criminal Homicide;

(O) kidnapping, child kidnapping, and
aggravated kidnapping under Chapter 5, Part 3,
Kidnapping, Trafficking, and Smuggling;

(P) rape, Section 76- 5- 402;

(Q) rape of a child, Section 76- 5- 402.1;

(R) object rape, Section 76- 5- 402.2;

(S) object rape of a child, Section 76- 5- 402.3;

(T) forcible sodomy, Section 76- 5- 403;

(U) sodomy on a child, Section 76- 5- 403.1;

(V) forcible sexual abuse, Section 76- 5- 404;

(W) sexual abuse of a child, Section76- 5- 404.1, or
aggravated sexual abuse of a child, Section
76- 5- 404.3;

(X) aggravated sexual assault, Section 76- 5- 405;

(Y) sexual exploitation of a minor, Section
76- 5b- 201;

(Z) aggravated sexual exploitation of a minor,
Section 76- 5b- 201.1;

(AA) sexual exploitation of a vulnerable adult,
Section 76- 5b- 202;

(BB) aggravated burglary and burglary of a
dwelling under Chapter 6, Part 2, Burglary and
Criminal Trespass;

(CC) aggravated robbery and robbery under
Chapter 6, Part 3, Robbery;
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(DD) theft by extortion under Section 76- 6- 406
under the circumstances described in Subsection
76- 6- 406(1)(a)(i) or (ii);

(EE) tampering with a witness under Subsection
76- 8- 508(1);

(FF) retaliation against a witness, victim, or
informant under Section 76- 8- 508.3;

(GG) tampering with a juror under Subsection
[76- 8- 508.5(2)(c)]76- 8- 508.5(2)(a)(iii);

(HH) extortion to dismiss a criminal proceeding
under Section 76- 8- 509 if by any threat or by use of
force theft by extortion has been committed under
Section 76- 6- 406 under the circumstances
described in Subsection 76- 6- 406(1)(a)(i), (ii), or
(ix);

(II) possession, use, or removal of explosive,
chemical, or incendiary devices under Subsections
76- 10- 306(3) through (6);

(JJ) unlawful delivery of explosive, chemical, or
incendiary devices under Section 76- 10- 307;

(KK) purchase or possession of a dangerous
weapon or handgun by a restricted person under
Section 76- 10- 503;

(LL) unlawful discharge of a firearm under
Section 76- 10- 508;

(MM) aggravated exploitation of prostitution
under Subsection 76- 10- 1306(1)(a);

(NN) bus hijacking under Section 76- 10- 1504;
and

(OO) discharging firearms and hurling missiles
under Section 76- 10- 1505; or

(ii) any felonyviolationof a criminal statute of any
other state, the United States, or any district,
possession, or territory of the United States which
would constitute a violent felony as defined in this
Subsection (1) if committed in this state.

(2) If a person is convicted in this state of a violent
felony by plea or by verdict and the trier of fact
determines beyond a reasonable doubt that the
person is a habitual violent offender under this
section, the penalty for a:

(a) third degree felony is as if the conviction were
for a first degree felony;

(b) second degree felony is as if the conviction
were for a first degree felony; or

(c) first degree felony remains the penalty for a
first degree penalty except:

(i) the convicted person is not eligible for
probation; and

(ii) theBoard ofPardonsandParole shall consider
that the convicted person is a habitual violent
offender as an aggravating factor in determining
the length of incarceration.

(3)(a) The prosecuting attorney, or grand jury if
an indictment is returned, shall provide notice in
the information or indictment that the defendant is

subject to punishmentas ahabitual violent offender
under this section. Notice shall include the case
number, court, and date of conviction or
commitment of any case relied upon by the
prosecution.

(b)(i) The defendant shall serve notice in writing
upon the prosecutor if the defendant intends to
deny that:

(A) the defendant is the personwhowas convicted
or committed;

(B) the defendant was represented by counsel or
had waived counsel; or

(C) the defendant’s plea was understandingly or
voluntarily entered.

(ii) The notice of denial shall be served not later
than five days prior to trial and shall state in detail
the defendant’s contention regarding the previous
conviction and commitment.

(4)(a) If the defendant enters a denial under
Subsection (3)(b) and if the case is tried to a jury, the
jurymaynot be told, until after it returns its verdict
on the underlying felony charge, of the:

(i) defendant’s previous convictions for violent
felonies, except as otherwise provided in the Utah
Rules of Evidence; or

(ii) allegation against the defendant of being a
habitual violent offender.

(b) If the jury’s verdict is guilty, the defendant
shall be tried regarding the allegation of being an
habitual violent offender by the same jury, if
practicable, unless the defendant waives the jury,
in which case the allegation shall be tried
immediately to the court.

(c)(i) Before or at the time of sentencing the trier
of fact shall determine if this section applies.

(ii) The trier of fact shall consider any evidence
presented at trial and the prosecution and the
defendant shall be afforded an opportunity to
present any necessary additional evidence.

(iii)Before sentencingunder this section, the trier
of fact shall determine whether this section is
applicable beyond a reasonable doubt.

(d) If any previous conviction and commitment is
based upon a plea of guilty or no contest, there is a
rebuttable presumption that the conviction and
commitmentwere regular and lawful in all respects
if the conviction and commitment occurred after
January 1, 1970. If the conviction and commitment
occurred prior to January 1, 1970, the burden is on
the prosecution to establish by a preponderance of
the evidence that the defendant was then
represented by counsel or had lawfully waived the
right to have counsel present, and that the
defendant’s plea was understandingly and
voluntarily entered.

(e) If the trier of fact finds this section applicable,
the court shall enter that specific finding on the
record and shall indicate in the order of judgment
and commitment that the defendanthas been found
by the trier of fact to be a habitual violent offender
and is sentenced under this section.
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(5)(a) The sentencing enhancement provisions of
Section 76- 3- 407 supersede the provisions of this
section.

(b) Notwithstanding Subsection (5)(a), the
“violent felony” offense defined in Subsection (1)(c)
shall include any felony sexual offense violation of
Chapter 5, Part 4, Sexual Offenses, to determine if
the convicted person is a habitual violent offender.

(6) The sentencing enhancement described in this
section does not apply if:

(a) the offense for which the person is being
sentenced is:

(i) a grievous sexual offense;

(ii) child kidnapping, Section 76- 5- 301.1;

(iii) aggravated kidnapping, Section 76- 5- 302; or

(iv) forcible sexual abuse, Section 76- 5- 404; and

(b) applying the sentencing enhancement
provided for in this section would result in a lower
maximum penalty than the penalty provided for
under the section that describes the offense for
which the person is being sentenced.

Section 2. Section 76-5-106.5 is amended to
read:

76-5-106.5. Stalking - - Definitions - -
Injunction - - Penalties - - Duties of law
enforcement officer.

(1)(a) As used in this section:

(i) “Course of conduct” means two or more acts
directed at or toward a specific individual,
including:

(A) acts in which the actor follows, monitors,
observes, photographs, surveils, threatens, or
communicates to or about an individual, or
interferes with an individual’s property:

(I) directly, indirectly, or through any third party;
and

(II) by any action, method, device, or means; or

(B) when the actor engages in any of the following
acts or causes someone else to engage inanyof these
acts:

(I) approaches or confronts an individual;

(II) appears at the individual’s workplace or
contacts the individual’s employer or coworker;

(III) appears at an individual’s residence or
contacts an individual’s neighbor, or enters
property owned, leased, or occupied by an
individual;

(IV) sends material by any means to the
individual or for the purpose of obtaining or
disseminating information about or
communicating with the individual to a member of
the individual’s family or household, employer,
coworker, friend, or associate of the individual;

(V) places an object on or delivers an object to
property owned, leased, or occupied by an

individual, or to the individual’s place of
employment with the intent that the object be
delivered to the individual; or

(VI) uses a computer, the Internet, text
messaging, or any other electronicmeans to commit
an act that is a part of the course of conduct.

(ii)(A) “Emotional distress” means significant
mental or psychological suffering, whether or not
medical or other professional treatment or
counseling is required.

(B) “Emotional distress” includes significant
mental or psychological suffering resulting from
harm to an animal.

(iii) “Immediate family” means a spouse, parent,
child, sibling, or any other individual who regularly
resides in the household or who regularly resided in
the household within the prior six months.

(iv) “Private investigator”means the sameas that
term is defined in Section 76- 9- 408.

(v) “Reasonable person” means a reasonable
person in the victim’s circumstances.

(vi) “Stalking” means an offense as described in
Subsection (2).

(vii) “Text messaging” means a communication in
the form of electronic text or one or more electronic
images sent by the actor from a telephone or
computer to another individual’s telephone or
computer by addressing the communication to the
recipient’s telephone number.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits stalking if the actor
intentionally or knowingly:

(a) engages in a course of conduct directed at a
specific individual and knows [or should know
that]or is reckless as to whether the course of
conduct would cause a reasonable person:

(i) to fear for the individual’s own safety or the
safety of a third individual; or

(ii) to suffer other emotional distress; or

(b) violates:

(i) a stalking injunction issued under Title 78B,
Chapter 7, Part 7, Civil Stalking Injunctions; or

(ii) a permanent criminal stalking injunction
issued under Title 78B, Chapter 7, Part 9, Criminal
Stalking Injunctions.

(3)(a) A violation of Subsection (2) is a class A
misdemeanor:

(i) upon theactor’s first violation ofSubsection (2);
or

(ii) if the actor violated a stalking injunction
issued under Title 78B, Chapter 7, Part 7, Civil
Stalking Injunctions.

(b) Notwithstanding Subsection (3)(a), a violation
of Subsection (2) is a third degree felony if the actor:

(i) has been previously convicted of an offense of
stalking;
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(ii) has been previously convicted in another
jurisdiction of an offense that is substantially
similar to the offense of stalking;

(iii) has been previously convicted of any felony
offense in Utah or of any crime in another
jurisdiction which if committed in Utah would be a
felony, in which the victim of the stalking offense or
amember of the victim’s immediate family was also
a victim of the previous felony offense;

(iv) violated a permanent criminal stalking
injunction issued under Title 78B, Chapter 7, Part
9, Criminal Stalking Injunctions; or

(v) has been or is at the time of the offense a
cohabitant, as defined in Section 78B- 7- 102, of the
victim.

(c) Notwithstanding Subsection (3)(a) or (b), a
violation of Subsection (2) is a second degree felony
if the actor:

(i) used a dangerous weapon or used other means
or force likely to produce death or serious bodily
injury, in the commission of the crime of stalking;

(ii) has been previously convicted two or more
times of the offense of stalking;

(iii) has been convicted two or more times in
another jurisdiction or jurisdictions of offenses that
are substantially similar to the offense of stalking;

(iv) has been convicted two or more times, in any
combination, of offenses under Subsection (3)(b)(i),
(ii), or (iii);

(v) has been previously convicted two or more
times of felony offenses in Utah or of crimes in
another jurisdiction or jurisdictions which, if
committed in Utah, would be felonies, in which the
victim of the stalking was also a victim of the
previous felony offenses; or

(vi) has been previously convicted of an offense
under Subsection (3)(b)(iv) or (v).

(4) In a prosecution under this section, it is not a
defense that the actor:

(a) was not given actual notice that the course of
conduct was unwanted; or

(b) did not intend to cause the victim fear or other
emotional distress.

(5) An offense of stalking may be prosecuted
under this section in any jurisdiction where one or
more of the acts that is part of the course of conduct
was initiated or caused an effect on the victim.

(6)(a) Except as provided in Subsection (6)(b), an
actor does not violate this section if the actor is
acting:

(i) in the actor’s official capacity as a law
enforcement officer, governmental investigator, or
private investigator; and

(ii) for a legitimate official or business purpose.

(b) A private investigator is not exempt from this
section if the private investigator engages in

conduct that would constitute a ground for
disciplinary action under Section 53- 9- 118.

(7)(a) A permanent criminal stalking injunction
limiting the contact between the actor and victim
may be filed in accordancewith Section 78B- 7- 902.

(b) This section does not preclude the filing of
criminal information for stalking based on the same
actwhich is the basis for the violationof the stalking
injunction issued under Title 78B, Chapter 7, Part
7, Civil Stalking Injunctions, or a permanent
criminal stalking injunction issuedunderTitle 78B,
Chapter 7, Part 9, Criminal Stalking Injunctions.

(8)(a) A law enforcement officer who responds to
an allegation of stalking shall use all reasonable
means to protect the victim and prevent further
violence, including:

(i) taking action that, in the officer’s discretion, is
reasonably necessary to provide for the safety of the
victim and any family or household member;

(ii) confiscating the weapon or weapons involved
in the alleged stalking;

(iii) making arrangements for the victim and any
child to obtain emergency housing or shelter;

(iv) providing protectionwhile the victim removes
essential personal effects;

(v) arranging, facilitating, or providing for the
victim and any child to obtain medical treatment;
and

(vi) arranging, facilitating, or providing the
victim with immediate and adequate notice of the
rights of victims and of the remedies and services
available to victims of stalking, in accordance with
Subsection (8)(b).

(b)(i) A law enforcement officer shall give written
notice to the victim in simple language, describing
the rightsand remedies available under this section
and Title 78B, Chapter 7, Part 7, Civil Stalking
Injunctions.

(ii) The written notice shall also include:

(A) a statement that the forms needed in order to
obtain a stalking injunction are available from the
court clerk’s office in the judicial district where the
victim resides or is temporarily domiciled; and

(B) a list of shelters, services, and resources
available in the appropriate community, together
with telephone numbers, to assist the victim in
accessing any needed assistance.

(c) If a weapon is confiscated under this
Subsection (8), the law enforcement agency shall
return the weapon to the individual fromwhom the
weapon is confiscated if a stalking injunction is not
issuedor once the stalking injunction is terminated.

Section 3. Section 76-8-313 is amended to
read:

76-8-313. Threatened or attempted assault
on an elected official.

[A person commits]An actor commits threatened
or attempted assault on an elected official[ when
he]:
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(1) if the actor attempts or threatens, irrespective
of a showing of immediate force or violence, to inflict
bodily injury [to the]on an elected official with the
intent to impede, intimidate, or interfere with the
elected official in the performance of [his]the
elected official’s official duties or with the intent to
retaliate against the elected official because of the
performance of [his]the elected official’s official
duties[.]; and

(2) if the actor’s conduct described in Subsection
(1) involves a threat, the actor is reckless as to
whether theactor’s threatwouldbe considered tobe
threatening by a reasonable person who received
the threat.

Section 4. Section 76-8-508.5 is amended to
read:

76-8-508.5. Tampering with or retaliating
against a juror.

(1)(a) As used in this section, “juror” means [a
person]an individual:

[(a)](i) summoned for jury duty; or

[(b)](ii) serving as or having served as a juror or
alternate juror in any court or as a juror on any
grand jury of the state.

(b) Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) [A person is guilty of tampering with a juror if
he] An actor commits tampering or retaliating
against a juror if the actor:

(a) attempts to or actually influences a juror in the
discharge of the juror’s service by:

[(a)](i) communicating with the juror by any
means, directly or indirectly, except for
[attorneys]an attorney in the lawful discharge of
[their]the attorney’s duties in open court;

[(b)](ii) offering, conferring, or agreeing to confer
any benefit upon the juror; or

[(c)](iii)(A) communicating to the juror a threat
that a reasonable person would believe to be a
threat to injure:

[(i)](I) the juror’s person or property; or

[(ii)](II) the person or property of [any other
person]another individual in whose welfare the
juror is interested[.]; and

(B) the actor is reckless as to whether the actor’s
threat would be considered to be threatening by a
reasonable person who received the threat; or

[(3)](b) [A person is guilty of tampering with a
juror if he commits any]commits an unlawful act in
retaliation for [anything done]an action taken by
the juror in the discharge of the juror’s service:

[(a)](i) to the juror’s person or property; or

[(b)](ii) to the person or property of [any other
person]another individual in whose welfare the
juror is interested.

[(4)](3) [Tampering with a juror]A violation of
Subsection (2) is a third degree felony.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 180
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Effective October 1, 2024

AMENDMENTS TO EXPUNGEMENT

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill addresses the expungement of records.

Highlighted Provisions:
This bill:
" repeals sunset dates regarding issuance and

filing fees for expungement;
" repeals language relating to the suspension of

issuance fees for certificates of eligibility for
expungement and filing fees for petitions for
expungement;

" creates a sunset date for an expungement
working group;

" creates an expungementworking group to study
issues related to automatic expungement;

" allows a court to issue an order of expungement
for a plea in abeyance when the defendant has
completed a problem solving court program and
the court dismisses the case against the
defendant;

" defines terms related to expungement;
" clarifies automatic deletion of a traffic offense;
" amends provisions related to the automatic

expungement of a case, including:
S requiring an individual to submit a form to

receive an automatic expungement on and
after October 1, 2024, but before January 1,
2026;

S providing that a court automatically expunge
cases that are eligible for expungement on
and after January 1, 2026;

S for an individual seeking an automatic
expungement on and after January 1, 2025,
prohibiting an automatic expungement if the
individual is incarcerated in the state prison
or on probation or parole that is supervised by
the Department of Corrections; and

S prohibiting an automatic expungement if
there is a criminal proceeding pending in this
state against the individual for a
misdemeanor or felony offense, unless the
proceeding is for a traffic offense;

" provides that the court and Bureau of Criminal
Identificationare the onlyagencies that expunge
records affected by an automatic expungement
order;

" clarifies the certificate of eligibility process;
" allows for the waiver of an issuance fee for a

certificate of eligibility or a special certificate if a
court finds that the individual filing the petition
for expungement is indigent;

" requires a court to consider the total number of
cases for which an individual has received a
certificate of expungement when determining
whether the individual is indigent;

" requires a subsequent court to waive a filing fee
for a petition for expungement if a prior court

found the individual to be indigent within 180
days before the filing of the petition for
expungement;

" clarifies the distribution of an expungement
order based on a petition and the expungement
of records affected by an expungement order
based on a petition;

" establishes the priority of expungement orders
that are processed by a court and the Bureau of
Criminal Identification;

" requires an agency to develop and implement a
process to identify expunged records and keep,
index, and maintain all expunged records of
arrest;

" clarifies the effect of an expungement;
" addresses the waiver of a fee for a petition for

expungement when the individual has
previously received a waiver for a petition for
expungement from a prior court;

" requires the Administrative Office of the Courts
to include a warning on an affidavit of indigency;

" clarifies the expungement of records regarding
protective orders, stalking injunctions, and
juvenile records;

" repeals a statute regarding the time periods for
expungement or deletion and identifying and
processing clean slate eligible cases; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
63I- 1- 277, as last amended by Laws of Utah 2022,

Chapter 384 and last amended by
Coordination Clause, Laws of Utah 2022,
Chapter 384

63I- 1- 278, as last amended by Laws of Utah 2022,
Chapters 188, 318, 384, and 423

63I- 2- 263, as last amended by Laws of Utah 2023,
Chapters 33, 139, 212, 354, and 530

77- 2a- 3, as last amended by Laws of Utah 2023,
Chapters 113, 415

77- 40a- 101, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 104, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 201, as renumbered and amended by Laws
of Utah 2022, Chapter 250

77- 40a- 202, as renumbered and amended by Laws
of Utah 2022, Chapter 250

77- 40a- 301, as enacted by Laws of Utah 2022,
Chapter 250

77- 40a- 302, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 303, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 304, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 305, as last amendedbyLawsofUtah2023,
Chapters 265, 330

77- 40a- 306, as last amendedbyLawsofUtah2023,
Chapter 330

77- 40a- 401, as last amendedbyLawsofUtah2023,
Chapter 265
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77- 40a- 402, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 403, as last amendedbyLawsofUtah2023,
Chapter 265

77- 40a- 404, as last amendedbyLawsofUtah2023,
Chapter 265

78A- 2- 302, as last amended by Laws of Utah 2023,
Chapter 184

78A- 7- 209.5, as enacted by Laws of Utah 2022,
Chapter 276

78B- 7- 1001, as enacted by Laws of Utah 2022,
Chapter 270

78B- 7- 1004, as enacted by Laws of Utah 2022,
Chapter 270

80- 6- 1001, as last amended by Laws of Utah 2023,
Chapter 115

80- 6- 1006.1, as enacted by Laws of Utah 2023,
Chapter 115

ENACTS:
63M- 7- 221, Utah Code Annotated 1953
77- 40a- 204, Utah Code Annotated 1953
77- 40a- 205, Utah Code Annotated 1953
77- 40a- 206, Utah Code Annotated 1953
77- 40a- 207, Utah Code Annotated 1953
77- 40a- 307, Utah Code Annotated 1953

REPEALS:
77- 40a- 203, as renumbered and amended by Laws

of Utah 2022, Chapter 250

Sections affected by Coordination Clause:
77- 40a- 301, as enacted by Laws of Utah 2022,

Chapter 25033
77- 40a- 304, as last amendedbyLawsofUtah2023,

Chapter 265
77- 40a- 306, as last amendedbyLawsofUtah2023,

Chapter 33033
77- 40a- 401, as last amendedbyLawsofUtah2023,

Chapter 265
78A- 2- 302, as last amended by Laws of Utah 2023,

Chapter 18433

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-277 is amended to
read:

63I-1-277. Repeal dates: Title 77.

[Subsection 77- 40a- 304(5), regarding the
suspension of issuance fees for certificates of
eligibility, is repealed on July 1, 2023.]Reserved.

Section 2. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

[(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.]

[(2)](1) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.

[(3)](2) Subsection 78A- 7- 106(6), regarding the
transfer of a criminal action involving a domestic

violence offense from the justice court to the district
court, is repealed on July 1, 2024.

[(4)](3) Section 78B- 4- 518, regarding the
limitation on employer liability for an employee
convicted of an offense, is repealed on July 1, 2025.

[(5)](4) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

[(6)](5) Title 78B, Chapter 12, Part 4, Advisory
Committee, which creates the Child Support
Guidelines Advisory Committee, is repealed July 1,
2026.

[(7)](6) Section 78B- 22- 805, regarding the
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2024.

Section 3. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

(2) Section 63A- 17- 303 is repealed July 1, 2023.

(3) Section63A- 17- 806 is repealed June30, 2026.

(4) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.

(5) Section 63H- 7a- 303 is repealed July 1, 2024.

(6) Subsection 63H- 7a- 403(2)(b), regarding the
charge to maintain the public safety
communications network, is repealed July 1, 2033.

(7) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for
property tax deferral reimbursements, is repealed
July 1, 2027.

(8) Section 63M- 7- 221, establishing an
expungement working group, is repealed on April
30, 2025.

[(8)](9) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(9)](10) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 4. Section 63M-7-221 is enacted to
read:

63M-7-221. Expungement working group.

(1) As used in this section:

(a) “Agency” means the same as that term is
defined in Section 77- 40a- 101.

(b) “Automatic expungement” means the same as
that term is defined in Section 77- 40a- 101.

(2) The commission shall establish a working
group to:
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(a) study the challenges of implementing
automatic expungement under Title 77, Chapter
40a, Part 2, Automatic Expungement and Deletion;

(b) determine the time and resources that an
agency would need to implement automatic
expungement under Title 77, Chapter 40a, Part 2,
Automatic Expungement and Deletion;

(c) determine whether an investment in
technology is needed or could be helpful in
implementing automatic expungement under Title
77, Chapter 40a, Part 2, Automatic Expungement
and Deletion; and

(d) consider possible statutory changes to
improve the implementation of automatic
expungement under Title 77, Chapter 40a, Part 2,
Automatic Expungement and Deletion.

(3) The working group described in Subsection (2)
shall consist of:

(a) at least one representative of:

(i) the Bureau of Criminal Identification
established in Section 53- 10- 201;

(ii) the Administrative Office of the Courts;

(iii) a local law enforcement agency; and

(iv) an advocacy group that represents or assists
individuals with expungement; and

(b) any other individual or organization
recommended by the executive director of the
commission.

(4) On or before November 1, 2024, the
commission shall provide a written report to the
Judiciary Interim Committee describing:

(a) the information gathered by the working
group under Subsection (2); and

(b) any recommendations for statutory changes
with respect to the information gathered by the
working group under Subsection (2).

Section 5. Section 77-2a-3 is amended to
read:

77-2a-3. Manner of entry of plea - - Powers
of court - - Expungement.

(1)(a) Acceptance of any plea in anticipation of a
plea in abeyance agreement shall be done in full
compliance with the Utah Rules of Criminal
Procedure, Rule 11.

(b) In cases charging offenses for which bail may
be forfeited, a plea in abeyance agreement may be
entered intowithoutapersonalappearance before a
magistrate.

(2) A plea in abeyance agreement may provide
that the courtmay, upon finding that the defendant
has successfully completed the terms of the
agreement:

(a) reduce the degree of the offense[ and enter
judgment of conviction and impose sentence for a
lower degree of offense; or], enter a judgment of

conviction for the lower degree of the offense, and
impose a sentence for the lower degree of the
offense;

(b) allow withdrawal of the defendant’s plea and
order the dismissal of the case[.]; or

(c) issue anorder of expungement for all records of
the offense if:

(i) the defendant successfully completes a
problem solving court program that is certified by
the Judicial Council; and

(ii) the court allows the withdrawal of the
defendant’s plea and orders the dismissal of the
case.

(3)(a) Upon finding that a defendant has
successfully completed the terms of a plea in
abeyance agreement and only as provided in the
plea in abeyance agreement or as agreed to by all
parties, the court may [reduce the degree of the
offense or dismiss the case only as provided in the
plea in abeyance agreement or as agreed to by all
parties.]:

(i) reduce the degree of the offense, enter a
judgment of conviction for the lower degree of the
offense, and impose a sentence for the lower degree
of the offense;

(ii) allow withdrawal of the defendant’s plea and
order the dismissal of the case; or

(iii) issue an order of expungement for all records
of the offense if:

(A) the defendant successfully completes a
problem solving court program that is certified by
the Judicial Council; and

(B) the court allows the withdrawal of the
defendant’s plea and orders the dismissal of the
case.

(b) Upon sentencing a defendant for any lesser
offense in accordance with a plea in abeyance
agreement, the court may not invoke Section
76- 3- 402 to further reduce the degree of the
offense.

(4) The court may require the Department of
Corrections to assist in the administration of the
plea in abeyance agreement as if the defendant
were on probation to the court under Section
77- 18- 105.

(5) The terms of a plea in abeyance agreement
may include:

(a) an order that the defendant pay a
nonrefundable plea in abeyance fee, with a
surcharge based on the amount of the plea in
abeyance fee, both of which shall be allocated in the
same manner as if paid as a fine for a criminal
conviction under Section 78A- 5- 110 and a
surcharge under Title 51, Chapter 9, Part 4,
Criminal Conviction Surcharge Allocation, and
whichmay not exceed in amount themaximum fine
and surchargewhich could have been imposedupon
conviction and sentencing for the same offense;

(b) an order that the defendant pay the costs of
any remedial or rehabilitative program required by
the terms of the agreement; and
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(c) an order that the defendant comply with any
other conditions that could have been imposed as
conditions of probation upon conviction and
sentencing for the same offense.

(6)(a) The terms of a plea in abeyance shall
include:

(i) a specific amount of restitution that the
defendant will pay, as agreed to by the defendant
and the prosecuting attorney;

(ii) a certification from the prosecuting attorney
that:

(A) the prosecuting attorney has consulted with
all victims, including the Utah Office for Victims of
Crime; and

(B) all victims, including the Utah Office for
Victims of Crime, are not seeking restitution; or

(iii) an agreement between the parties that
restitution will be determined by the court at a
subsequent hearing in accordance with Section
77- 38b- 205.

(b) At a subsequent hearing described in
Subsection (6)(a)(iii), the court shall order the
defendant, as a modified term of the plea in
abeyance, to pay restitution to all victims for the
entire amount of pecuniary damages that are
proximately caused by the criminal conduct of the
defendant.

(c) The court shall collect, receive, process, and
distribute payments for restitution to the victim,
unless otherwise provided by law or by the plea in
abeyance agreement.

(d) If the defendant does not successfully
complete the terms of the plea in abeyance, the
court shall enter an order for restitution, in
accordance with Chapter 38b, Crime Victims
Restitution Act, upon entering a sentence for the
defendant.

(7)(a) A court may not hold a plea in abeyance
without the consent of both the prosecuting
attorney and the defendant.

(b) A decision by a prosecuting attorney not to
agree to a plea in abeyance is final.

(8) No plea may be held in abeyance in any case
involving:

(a) a sexual offense against an individual who is
under 14 years old; or

(b) a driving under the influence violation under
Section 41- 6a- 502, 41- 6a- 502.5, 41- 6a- 517,
41- 6a- 520, 41- 6a- 520.1, 41- 6a- 521.1,
76- 5- 102.1, or 76- 5- 207.

(9)(a) If the terms of a plea in abeyance agreement
allow a court to issue an order of expungement as
described in Subsection (2)(c), the prosecuting
attorney shall make a reasonable effort to provide
notice to any victim of the offense of the terms of the
plea in abeyance agreement.

(b) The notice under Subsection (9)(a) shall:

(i) state that the victim has a right to object to the
expungement; and

(ii) provide instructions for registering an
objection with the court.

(c) If there is a victim of the offense, the victim
may file an objection with the court before the court
makes a finding as to whether the defendant
successfully completed the terms of the plea in
abeyance agreement as described in Subsection (3).

(d) The defendant may respond, in writing, to any
objection filed by the victimwithin 14 days after the
day on which the objection is received by the court.

(10) If the court issues an order of expungement
under Subsection (3)(a)(iii), the court shall:

(a) expunge all records of the case as described in
Section 77- 40a- 401; and

(b) notify the Bureau of Criminal Identification of
the order of expungement.

(11)(a) Upon receiving notice from the court of an
expungement order as described in Subsection (10),
the Bureau of Criminal Identification shall notify
any agency, as defined in Section 77- 40a- 101,
affected by the expungement order.

(b) For purposes of Subsection (11)(a), the Bureau
of Criminal Identificationmay not notify the Board
of Pardons and Parole of an expungement order if
the individual has never been:

(i) sentenced to prison in this state; or

(ii) under the jurisdiction of the Board of Pardons
and Parole.

(c) The Bureau of Criminal Identification shall
forward a copy of the expungement order to the
Federal Bureau of Investigation.

(12) The defendant may deliver copies of the
expungement to any agency, as defined in Section
77- 40a- 101, affected by the order of expungement.

(13) If an agency receives an expungement order
under this part, the agency shall expunge all
records for the case in accordance with Section
77- 40a- 401.

Section 6. Section 77-40a-101 is amended to
read:

77-40a-101. Definitions.

As used in this chapter:

(1) “Agency” means a state, county, or local
government entity that generates or maintains
records relating to an investigation, arrest,
detention, or conviction for an offense for which
expungement may be ordered.

(2) “Automatic expungement” means the
expungement of records of an investigation, arrest,
detention, or conviction of an offense without the
filing of a petition.

[(2)](3) “Bureau” means the Bureau of Criminal
Identification of the Department of Public Safety
established in Section 53- 10- 201.

[(3)](4) “Certificate of eligibility” means a
document issued by the bureau stating that the
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criminal record and all records of arrest,
investigation, and detention associated with a case
that is the subject of a petition for expungement is
eligible for expungement.

(5) “Civil accounts receivable” means the same as
that term is defined in Section 77- 32b- 102.

(6) “Civil judgment of restitution” means the
sameas that term is defined inSection 77- 32b- 102.

[(4)(a) “Clean slate eligible case”means, except as
provided in Subsection (4)(c), a case:]

[(i) where each conviction within the case is:]

[(A) a misdemeanor conviction for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i);]

[(B) a class B or class C misdemeanor conviction;
or]

[(C) an infraction conviction;]

[(ii) that involves an individual:]

[(A) whose total number of convictions in Utah
state courts, not including infractions, traffic
offenses, or minor regulatory offenses, does not
exceed the limits described in Subsections
77- 40a- 303(4) and (5) without taking into
consideration the exception in Subsection
77- 40a- 303(7); and]

[(B) against whom no criminal proceedings are
pending in the state; and]

[(iii) for which the following time periods have
elapsed from the day on which the case is
adjudicated:]

[(A) at least five years for a class C misdemeanor
or an infraction;]

[(B) at least six years for a class B misdemeanor;
and]

[(C) at least seven years for a classA conviction for
possession of a controlled substance in violation of
Subsection 58- 37- 8(2)(a)(i).]

[(b) “Clean slate eligible case” includes a case:]

[(i) that is dismissed as a result of a successful
completion of a plea in abeyance agreement
governed by Subsection 77- 2a- 3(2)(b) if:]

[(A) except as provided in Subsection (4)(c), each
charge within the case is a misdemeanor for
possession of a controlled substance in violation of
Subsection 58- 37- 8(2)(a)(i), a class B or class C
misdemeanor, or an infraction;]

[(B) the individual involved meets the
requirements of Subsection (4)(a)(ii); and]

[(C) the time periods described in Subsections
(4)(a)(iii)(A) through (C) have elapsed from the day
on which the case is dismissed; or]

[(ii) where charges are dismissed without
prejudice if each conviction, or charge that was
dismissed, in the case would otherwise meet the
requirements under Subsection (4)(a) or (b)(i).]

[(c) “Clean slate eligible case” does not include a
case:]

[(i) where the individual is found not guilty by
reason of insanity;]

[(ii) where the case establishes a criminal
accounts receivable, as defined in Section
77- 32b- 102, that:]

[(A) has been entered as a civil accounts
receivable or a civil judgment of restitution, as
those terms are defined in Section 77- 32b- 102, and
transferred to the Office of State Debt Collection
under Section 77- 18- 114; or]

[(B) has not been satisfied according to court
records; or]

[(iii) that resulted in one or more pleas held in
abeyance or convictions for the following offenses:]

[(A) any of the offenses listed in Subsection
77- 40a- 303(2)(a);]

[(B) an offense against the person in violation of
Title 76, Chapter 5, Offenses Against the
Individual;]

[(C) a weapons offense in violation of Title 76,
Chapter 10, Part 5, Weapons;]

[(D) sexual battery in violation of Section
76- 9- 702.1;]

[(E) an act of lewdness in violation of Section
76- 9- 702 or 76- 9- 702.5;]

[(F) an offense in violation of Title 41, Chapter 6a,
Part 5, Driving Under the Influence and Reckless
Driving;]

[(G) damage to or interruption of a
communication device in violation of Section
76- 6- 108;]

[(H) a domestic violence offense as defined in
Section 77- 36- 1; or]

[(I) any other offense classified in the Utah Code
as a felony or a class A misdemeanor other than a
class A misdemeanor conviction for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i).]

(7) “Clean slate eligible case” means a case that is
eligible for automatic expungement under Section
77- 40a- 205.

[(5)](8) “Conviction” means judgment by a
criminal court on a verdict or finding of guilty after
trial, a plea of guilty, or a plea of nolo contendere.

(9) “Court” means a district court or a justice
court.

(10) “Criminal accounts receivable” means the
sameas that term is defined in Section 77- 32b- 102.

[(6)](11) “Criminal protective order” means the
same as that term is defined in Section 78B- 7- 102.

[(7)](12) “Criminal stalking injunction”means the
same as that term is defined in Section 78B- 7- 102.

[(8)](13) “Department” means the Department of
Public Safety established in Section 53- 1- 103.
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[(9)](14) “Drug possession offense” means[ an
offense under]:

(a) an offense described inSubsection 58- 37- 8(2),
except for:

(i) [any]an offense under Subsection
58- 37- 8(2)(b)(i), possession of 100 pounds or more
of marijuana;

(ii) [any]an offense enhanced under Subsection
58- 37- 8(2)(e), violation in a correctional facility; or

(iii) an offense for driving with a controlled
substance illegally in the person’s body and
negligently causing serious bodily injury or death of
another, as codified before May 4, 2022, Laws of
Utah 2021, Chapter 236, Section 1, Subsection
58- 37- 8(2)(g);

(b) an offense described in Subsection
58- 37a- 5(1), use or possession of drug
paraphernalia;

(c) an offense described in Section 58- 37b- 6,
possession or use of an imitation controlled
substance; or

(d) any local ordinance which is substantially
similar to any of the offenses described in this
Subsection [(9)](14).

[(10)](15)(a) “Expunge” means to [seal or
otherwise restrict access to the individual’s record
held by an agency when the record includes a
criminal investigation, detention, arrest, or
conviction.]remove a record from public inspection
by:

(i) sealing the record; or

(ii) restricting or denying access to the record.

(b) “Expunge” does not include the destruction of
a record.

(16) “Indigent” means a financial status that
results from a court finding that a petitioner is
financially unable to pay the fee to file a petition for
expungement under Section 78A- 2- 302.

[(11)](17) “Jurisdiction” means a state, district,
province, political subdivision, territory, or
possession of the United States or any foreign
country.

[(12)](18)(a) “Minor regulatory offense” means,
except as provided in Subsection [(12)(c)](18)(c), a
class B or C misdemeanor offense or a local
ordinance.

(b) “Minor regulatory offense” includes an offense
under Section 76- 9- 701 or 76- 10- 105.

(c) “Minor regulatory offense” does not include:

(i) any drug possession offense;

(ii) an offense under Title 41, Chapter 6a, Part 5,
Driving Under the Influence and Reckless Driving;

(iii) an offense under Sections 73- 18- 13 through
73- 18- 13.6;

(iv) except as provided in Subsection
[(12)(b)](18)(b), an offense under Title 76, Utah
Criminal Code; or

(v) any local ordinance that is substantially
similar to an offense listed in Subsections
[(12)(c)(i)](18)(c)(i) through (iv).

[(13)](19) “Petitioner” means an individual
applying for expungement under this chapter.

[(14)](20) “Plea in abeyance” means the same as
that term is defined in Section 77- 2a- 1.

(21) “Record” means a book, letter, document,
paper, map, plan, photograph, film, card, tape,
recording, electronic data, or other documentary
material, regardless of physical form or
characteristics, that:

(a) is contained in the agency’s file regarding the
arrest, detention, investigation, conviction,
sentence, incarceration, probation, or parole of an
individual; and

(b) is prepared, owned, received, or retained by an
agency, including a court.

[(15)](22)(a) “Traffic offense” means, except as
provided in Subsection [(15)(b)](22)(b):

(i) an infraction, a class B misdemeanor offense,
or a class C misdemeanor offense under Title 41,
Chapter 6a, Traffic Code;

(ii) an infraction, a class B misdemeanor offense,
or a class C misdemeanor offense under Title 53,
Chapter 3, Part 2, Driver Licensing Act;

(iii) an infraction, a class B misdemeanor offense,
or a class C misdemeanor offense under Title 73,
Chapter 18, State Boating Act; and

(iv) all local ordinances that are substantially
similar to an offense listed in Subsections
[(15)(a)(i)](22)(a)(i) through (iii).

(b) “Traffic offense” does not mean:

(i) an offense under Title 41, Chapter 6a, Part 5,
Driving Under the Influence and Reckless Driving;

(ii) an offense under Sections 73- 18- 13 through
73- 18- 13.6; or

(iii) any local ordinance that is substantially
similar to an offense listed in Subsection
[(15)(b)(i)](22)(b)(i) or (ii).

[(16)](23) “Traffic offense case” means that each
offense in the case is a traffic offense.

Section 7. Section 77-40a-104 is amended to
read:

77-40a-104. Department rulemaking
authority.

In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
may make rules to:

(1) implement procedures for processing an
automatic expungement;

(2) implement procedures for applying for
certificates of eligibility;
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(3) specify procedures for receiving a certificate of
eligibility;

(4) create forms and determine information
necessary to be provided to the bureau; and

(5) implement procedures for the confirmation of
an expungement under Subsection
[77- 40a- 403(2)]77- 40a- 401(4).

Section 8. Section 77-40a-201 is amended to
read:

77-40a-201. General provisions for
automatic expungement and deletion.

Part 2. Automatic Expungement and
Deletion

[(1)(a) Except as provided inSubsection (1)(b) and
subject to Section 77- 40a- 203, this section governs
the process for the automatic expungement of all
records in:]

[(i) except as provided in Subsection (2)(e), a case
that resulted in an acquittal on all charges;]

[(ii) except as provided in Subsection (3)(e), a case
that is dismissed with prejudice; or]

[(iii) a case that is a clean slate eligible case.]

[(b) This section does not govern automatic
expungement of a traffic offense.]

[(2)(a) Except as provided inSubsection (2)(e), the
process for automatic expungement of records for a
case that resulted in an acquittal on all charges is as
described in Subsections (2)(b) through (d).]

[(b) If a court determines that the requirements
for automatic expungement have been met, a
district court or justice court shall:]

[(i) issue, without a petition, an expungement
order; and]

[(ii) based on information available, notify the
bureau and the prosecuting agency identified in the
case of the order of expungement.]

[(c) The bureau, upon receiving notice from the
court, shall notify the law enforcement agencies
identified in the case of the order of expungement.]

[(d) For a case resulting in an acquittal on all
charges on or before May 1, 2020, that is
automatically expunged under this Subsection (2),
a law enforcement agency shall expunge records for
the case within one year after the day on which the
law enforcement agency receives notice from the
bureau.]

[(e) For purposes of this section, a case that
resulted in acquittal on all charges does not include
a case that resulted in an acquittal because the
individual is found not guilty by reason of insanity.]

[(3)(a) The process for an automatic expungement
of a case that is dismissed with prejudice is as
described in Subsections (3)(b) through (d).]

[(b) If a court determines that the requirements
for automatic expungement have been met, a
district court or justice court shall:]

[(i) issue, without a petition, an expungement
order; and]

[(ii) based on information available, notify the
bureau and the prosecuting agency identified in the
case of the order of expungement.]

[(c) The bureau, upon receiving notice from the
court, shall notify the law enforcement agencies
identified in the case of the order of expungement.]

[(d) For a case dismissed on or beforeMay 1, 2020,
that is automatically expunged under this
Subsection (3), a law enforcement agency shall
expunge records for the case within one year after
the day on which the law enforcement agency
receives notice from the bureau.]

[(e) For purposes of this Subsection (3), a case that
is dismissed with prejudice does not include a case
that is dismissed with prejudice as a result of
successful completion of a plea in abeyance
agreement governed by Subsection 77- 2a- 3(2)(b).]

[(4)(a) The process for the automatic
expungement of a clean slate eligible case is as
described in Subsections (4)(b) through (g) and in
accordance with any rules made by the Judicial
Council or the Supreme Court.]

[(b) A prosecuting agency, that has complied with
Rule 42 of the Utah Rules of Criminal Procedure,
shall receive notice on a monthly basis for any case
prosecuted by that agency that appears to be a clean
slate eligible case.]

[(c) Within 35 days of the day on which the notice
described in Subsection (4)(b) is sent, the
prosecuting agency shall provide written notice in
accordance with any rules made by the Judicial
Council or the Supreme Court if the prosecuting
agency objects to an automatic expungement for
any of the following reasons:]

[(i) after reviewing the agency record, the
prosecuting agency believes that the case does not
meet the definition of a clean slate eligible case;]

[(ii) the individual has not paid court- ordered
restitution to the victim; or]

[(iii) the prosecuting agency has a reasonable
belief, grounded in supporting facts, that an
individual with a clean slate eligible case is
continuing to engage in criminal activity within or
outside of the state.]

[(d)(i) If a prosecuting agency provides written
notice of an objection for a reason described in
Subsection (4)(c) within 35 days of the day onwhich
the notice described in Subsection (4)(b) is sent, the
court may not proceed with automatic
expungement.]

[(ii) If 35 days pass from the day on which the
notice described in Subsection (4)(b) is sent without
the prosecuting agency providing written notice of
an objection for a reason described in Subsection
(4)(c), the court may proceed with automatic
expungement.]

[(e) If a court determines that the requirements
for automatic expungement have been met, a
district court or justice court shall:]
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[(i) issue, without a petition, an expungement
order; and]

[(ii) based on information available, notify the
bureau and the prosecuting agency identified in the
case of the order of expungement.]

[(f) The bureau, upon receiving notice from the
court, shall notify the law enforcement agencies
identified in the case of the order of expungement.]

[(g) For a clean slate case adjudicated or
dismissed on or before May 1, 2020, that is
automatically expunged under this Subsection (4),
a law enforcement agency shall expunge records for
the case within one year after the day on which the
law enforcement agency receives notice from the
bureau.]

[(5)](1) Nothing in this section precludes an
individual from filing a petition for expungement of
records that are eligible for automatic
expungement or deletion under this section if an
automatic expungement or deletion has not
occurred pursuant to this section.

[(6)](2) An automatic expungement performed
under this [section]part does not preclude a person
from requesting access to expunged records in
accordance with Section 77- 40a- 403 or
77- 40a- 404.

[(7)](3)(a) The Judicial Council and the Supreme
Court shall make rules to govern the process for
automatic expungement.

(b) The rules under Subsection [(7)(a)](3)(a) may
authorize:

(i) a presiding judge of a district court to issue an
expungement order for any case when the
requirements for automatic expungement are met;
and

(ii) a presiding judge of a justice court to issue an
expungement order for any justice court casewithin
the presiding judge’s judicial district when the
requirements for automatic expungement are met.

(4) An individual does not have a cause of action
for damages as a result of the failure to:

(a) identify an individual’s case as eligible for
automatic expungement or deletionunder this part;
or

(b) automatically expunge or delete the records of
a case that is eligible under this part.

Section 9. Section 77-40a-202 is amended to
read:

77-40a-202. Automatic deletion for traffic
offense by a court.

(1) [Subject to Section 77- 40a- 203,]A court shall
delete all records for the following traffic offenses[
shall be deleted] without a court order or notice to
the prosecuting agency:

(a) a traffic offense case that resulted in an
acquittal on all charges;

(b) a traffic offense case that is dismissed with
prejudice, except for a case that is dismissed with
prejudice as a result of successful completion of a
plea in abeyance agreement governed by
Subsection 77- 2a- 3(2)(b); or

(c) a traffic offense case for which the following
timeperiodshave elapsed fromthedayonwhich the
case is adjudicated:

(i) at least five years for a class Cmisdemeanor or
an infraction; or

(ii) at least six years for a class B misdemeanor.

(2) For a traffic offense case that results in an
acquittal, is dismissed, or is adjudicated on or after
May1, 2020, the court shall delete all records for the
traffic offense upon identification.

(3) For a traffic offense case that results in an
acquittal, is dismissed, or is adjudicated beforeMay
1, 2020, the court shall delete all records for the
traffic offense within one year of the day on which
the case is identified as eligible for deletion.

[(2) The Judicial Council shall make rules to
provide an ongoing process for identifying and
deleting records on all traffic offenses described in
Subsection (1).]

Section 10. Section 77-40a-204 is enacted to
read:

77-40a-204. Request for automatic
expungement of a case - - Automatic
expungement before October 1, 2024, and
on and after January 1, 2026.

(1)(a) On and after October 1, 2024, but before
January 1, 2026, an individual must submit the
necessary form to the court to receive an
expungement of a case that is eligible under this
part.

(b) If a form is submitted as described in
Subsection (1), the court shall determine whether
the individual has a case that qualifies for
expungement in accordance with Sections
77- 40a- 205 and 77- 40a- 206.

(2) A court shall automatically expunge a case in
accordance with this part if the court identified the
case as being eligible for automatic expungement
before October 1, 2024, and the requirements for
automatic expungement were met under this part.

(3) On and after January 1, 2026, a court shall
automatically expunge a case in accordance with
this part if the court identifies the case as being
eligible for automatic expungement.

(4) A court shall make reasonable efforts, within
available funding, to expunge a case under
Subsection (3) as quickly as practicable with the
goal of:

(a) expunging a case that resulted in an acquittal
on all charges on or after May 1, 2020, 60 days after
acquittal;

(b) expunging a case that resulted in a dismissal
with prejudice, other than a case that is dismissed
withprejudice as aresult of successful completion of
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a plea in abeyance agreement governed by
Subsection 77- 2a- 3(2)(b), on or after May 1, 2020,
180 days after:

(i) for a case in which no appeal was filed, the day
on which the entire case against the individual is
dismissed with prejudice; or

(ii) for a case in which an appeal was filed, the day
onwhich a court issues a final nonappealable order;

(c) expunging a clean slate eligible case that is
adjudicated or dismissed on or after May 1, 2020,
and is not a traffic offense within 30 days of the
court determining that the requirements for
expungement have been satisfied under Section
77- 40a- 205; and

(d) expunging a case adjudicated or dismissed
before May 1, 2020, within one year of the day on
which the case is identified as eligible for automatic
expungement.

Section 11. Section 77-40a-205 is enacted to
read:

77-40a-205. Automatic expungement of state
records for a clean slate case.

(1) A court shall issue an order of expungement,
without the filing of a petition, for all records of the
case that are held by the court and the bureau if:

(a) on and after October 1, 2024, but before
January 1, 2026, the individual submitted a form
requesting expungement of a case as described in
Section 77- 40a- 204;

(b) the case is eligible for expungement under this
section; and

(c) the prosecuting agency does not object to the
expungement of the case as described in Subsection
(6).

(2) Except as otherwise provided in Subsection
(3), a case is eligible for expungement under this
section if:

(a)(i) each conviction within the case is a
conviction for:

(A) a misdemeanor offense for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i);

(B) a class B misdemeanor offense;

(C) a class C misdemeanor offense; or

(D) an infraction; and

(ii) the following time periods have passed after
the day on which the individual is adjudicated:

(A) at least five years for the conviction of a classC
misdemeanor offense or an infraction;

(B) at least six years for the conviction of a class B
misdemeanor offense; or

(C) at least sevenyears for the convictionof a class
A misdemeanor offense for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i); or

(b)(i) the case is dismissed as a result of a
successful completion of a plea in abeyance
agreement governed by Subsection 77- 2a- 3(2)(b)
or the case is dismissed without prejudice;

(ii) each charge within the case is:

(A) a misdemeanor offense for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i);

(B) a class B misdemeanor offense;

(C) a class C misdemeanor offense; or

(D) an infraction; and

(iii) the following time periods have passed after
the day on which the case is dismissed:

(A) at least five years for a charge in the case for a
class C misdemeanor offense or an infraction;

(B) at least six years for a charge in the case for a
class B misdemeanor offense; or

(C) at least seven years for a charge in the case for
a class A misdemeanor offense for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i).

(3) A case is not eligible for expungement under
this section if:

(a) the individual has a total number of
convictions in courts of this state that exceed the
limits under Subsection 77- 40a- 303(4) or (5)
without taking into consideration:

(i) the exception in Subsection 77- 40a- 303(7); or

(ii) any infraction, traffic offense, or minor
regulatory offense;

(b) there is a criminal proceeding for a
misdemeanor or felony offense pending in a court of
this state against the individual, unless the
proceeding is for a traffic offense;

(c) for an individual seeking an automatic
expungement on and after January 1, 2025, the
individual is incarcerated in the state prison or on
probation or parole that is supervised by the
Department of Corrections;

(d) the case resulted in the individual being found
not guilty by reason of insanity;

(e) the case establishes a criminal accounts
receivable that:

(i) has been entered as a civil accounts receivable
or a civil judgment of restitution and transferred to
the Office of State Debt Collection under Section
77- 18- 114; or

(ii) has not been satisfied according to court
records; or

(f) the case resulted in a pleaheld in abeyance or a
conviction for the following offenses:

(i) any of the offenses listed in Subsection
77- 40a- 303(2)(a);

(ii) an offense against the person in violation of
Title 76, Chapter 5, Offenses Against the
Individual;
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(iii) a weapons offense in violation of Title 76,
Chapter 10, Part 5, Weapons;

(iv) sexual battery in violation of Section
76- 9- 702.1;

(v) an act of lewdness in violation of Section
76- 9- 702 or 76- 9- 702.5;

(vi) an offense in violation of Title 41, Chapter 6a,
Part 5, Driving Under the Influence and Reckless
Driving;

(vii) damage to or interruption of a
communication device in violation of Section
76- 6- 108;

(viii) a domestic violence offense as defined in
Section 77- 36- 1; or

(ix) any other offense classified in the Utah Code
as a felony or a class A misdemeanor other than a
class A misdemeanor conviction for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i).

(4) A prosecuting agency that has complied with
Rule 42 of the Utah Rules of Criminal Procedure
shall receive notice on a monthly basis for any case
prosecuted by that agency that appears to be
eligible for automatic expungement under this
section.

(5) Within 35 days after the day on which the
notice described in Subsection (4) is sent, the
prosecuting agency shall provide written notice in
accordance with Rule 42 of the Utah Rules of
Criminal Procedure if the prosecuting agency
objects to an automatic expungement for any of the
following reasons:

(a) the prosecuting agency believes that the case
is not eligible for expungement under this section
after reviewing the agency record;

(b) the individual has not paid restitution to the
victim as ordered by the court; or

(c) the prosecuting agencyhas a reasonable belief,
grounded in supporting facts, that an individual
involved in the case is continuing to engage in
criminal activity within or outside of the state.

(6) If a prosecuting agency provideswritten notice
of an objection for a reason described in Subsection
(5) within 35 days after the day on which the notice
under Subsection (4) is sent, the court may not
proceed with automatic expungement of the case.

(7) If 35 days pass after the day on which the
notice described in Subsection (4) is sent without
the prosecuting agency providing written notice of
an objection under Subsection (5), the court shall
proceed with automatic expungement of the case.

(8) If a court issues an order of expungement
under Subsection (1), the court shall:

(a) expunge all records of the case held by the
court in accordance with Section 77- 40a- 401; and

(b) notify the bureau and the prosecuting agency
identified in the case, based on information
available to the court, of the order of expungement.

Section 12. Section 77-40a-206 is enacted to
read:

77-40a-206. Automatic expungement of state
records for a case resulting in an acquittal
or dismissal with prejudice.

(1) A court shall issue an order of expungement,
without the filing of a petition, for all records of the
case that are held by the court and the bureau if:

(a) on and after October 1, 2024, but before
January 1, 2026, the individual submitted a form
requesting expungement of a case as described in
Section 77- 40a- 204; and

(b) the case is eligible for expungement under this
section.

(2) Except as provided in Subsection (3), a case is
eligible for expungement under this section if:

(a)(i) the case resulted in an acquittal on all
charges; and

(ii) at least 60 days have passed after the day on
which the case resulted in an acquittal; or

(b)(i) the case is dismissed with prejudice; and

(ii) at least 180 days have passed after the day on
which:

(A) for a case in which no appeal was filed, the
entire case against the individual is dismissed with
prejudice; or

(B) for a case in which an appeal was filed, a court
issues a final nonappealable order.

(3) A case is not eligible for expungement under
Subsection (2) if:

(a) the case resulted in an acquittal because the
individual is found not guilty by reason of insanity;
or

(b) the case is dismissedwith prejudice as a result
of successful completion of a plea in abeyance
agreement governed by Subsection 77- 2a- 3(2)(b).

(4) If a court issues an order of expungement
under Subsection (1), the court shall:

(a) expunge all records of the case held by the
court as described in Section 77- 40a- 401; and

(b) notify the bureau and the prosecuting agency
identified in the case, based on information
available to the court, of the order of expungement.

Section 13. Section 77-40a-207 is enacted to
read:

77-40a-207. Automatic expungement by the
bureau.

(1) Upon receiving notice from a court of an
expungement order under this part, the bureau
shall expunge all records of the case in accordance
with Section 77- 40a- 401.

(2) The bureau shall forward a copy of the
expungement order to the Federal Bureau of
Investigation.

(3) Except for the court and the bureau, an agency
is not required to expunge all records of a case that
is automatically expunged under this part.
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Section 14. Section 77-40a-301 is amended to
read:

77-40a-301. Application for certificate of
eligibility for expungement - - Penalty for
false or misleading information on
application.

(1) If an individual seeks to expunge the
individual’s criminal record in regard to an arrest,
investigation, detention, or conviction, the
individual shall:

(a) except as provided in Subsection
77- 40a- 305(3) or (4), apply to the bureau for a
certificate of eligibility for expungement of the
criminal record and pay the application fee as
described in Section 77- 40a- 304;

[(b) if the individual is qualified to receive a
certificate of eligibility, pay the issuance fee for the
certificate of eligibility as described in Section
77- 40a- 304; and]

(b) except as provided in Subsections
77- 40a- 304(3) and (7), pay the issuance fee for the
certificate of eligibility as described in Section
77- 40a- 304; and

(c) file a petition for expungement in accordance
with Section 77- 40a- 305.

(2)(a) An individual who intentionally or
knowingly provides any false or misleading
information to the bureau when applying for a
certificate of eligibility is guilty of a class B
misdemeanor and subject to prosecution under
Section 76- 8- 504.6.

(b) Regardless of whether the individual is
prosecuted, the bureau may deny a certificate of
eligibility to anyone who knowingly provides false
information on an application.

Section 15. Section 77-40a-302 is amended to
read:

77-40a-302. Requirements for certificate of
eligibility to expunge records of arrest,
investigation, and detention.

(1) Except as provided in Subsection (2), if a
petitioner is arrested or charged with an offense,
the petitioner is eligible to receive a certificate of
eligibility from the bureau to expunge records of the
arrest, investigation, and detention in the case for
the offense if:

(a) the following time periods have passed:

(i) at least 30 days have passed after the day on
which the [individual]petitioner is arrested or
charged for the offense;

(ii) at least three years have passed after the day
on which the petitioner was convicted of the traffic
offense if there is a conviction in the case for a traffic
offense that is a class C misdemeanor or an
infraction; and

(iii) at least four years have passed after the day
on which the petitioner was convicted of the traffic
offense if there is a conviction in the case for a traffic
offense that is a class B misdemeanor; and

(b) one of the following occurs:

(i) an investigating law enforcement agency and
the prosecuting attorney have screened the case
and determined that no chargeswill be filed against
the petitioner;

(ii) all charges in the case are dismissed with
prejudice;

(iii) if a charge in the case is dismissed without
prejudice or without condition:

(A) the prosecuting attorney consents in writing
to the issuance of a certificate of eligibility; or

(B) at least 180 days have passed after the day on
which the charge is dismissed;

(iv) the petitioner is acquitted at trial on all of the
charges in the case; or

(v) the statute of limitations expires on all of the
charges in the case[; and].

[(c)(i) there is a conviction in the case for a traffic
offense that is a class C misdemeanor or an
infraction, at least three yearshavepassed after the
day on which the petitioner was convicted of the
traffic offense; or]

[(ii) there is a conviction in the case for a traffic
offense that is a class B misdemeanor, at least four
years have passed after the day on which the
petitioner was convicted of the traffic offense.]

(2) A petitioner is not eligible for a certificate of
eligibility under Subsection (1) if:

(a) there is a criminal proceeding for a
misdemeanor or felony offense pending against the
petitioner, unless the criminal proceeding is for a
traffic offense;

(b) there is a plea in abeyance for a misdemeanor
or felony offense pending against the petitioner,
unless the plea in abeyance is for a traffic offense;

(c) the petitioner is currently incarcerated, on
parole, or on probation, unless the petitioner is on
probation or parole for an infraction, a traffic
offense, or a minor regulatory offense; or

(d) there is a criminal protective order or a
criminal stalking injunction in effect for the case.

Section 16. Section 77-40a-303 is amended to
read:

77-40a-303. Requirements for a certificate of
eligibility to expunge records of a
conviction.

(1) Except as otherwise provided by this section, a
petitioner is eligible to receive a certificate of
eligibility from the bureau to expunge the records of
a conviction if:

(a) the petitioner has paid in full all fines and
interest ordered by the court related to the
conviction for which expungement is sought;

(b) the petitioner has paid in full all restitution
ordered by the court under Section 77- 38b- 205;
and

(c) the following time periods have passed after
the day on which the petitioner was convicted or
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released from incarceration, parole, or probation,
whichever occurred last, for the conviction that the
petitioner seeks to expunge:

(i) 10 years for the conviction of a misdemeanor
under Subsection 41- 6a- 501(2);

(ii) 10 years for the conviction of a felony for
operating a motor vehicle with any amount of a
controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(iii) seven years for the conviction of a felony;

(iv) five years for the conviction of a drug
possession offense that is a felony;

(v) five years for the conviction of a class A
misdemeanor;

(vi) four years for the conviction of a class B
misdemeanor; or

(vii) three years for the conviction of a class C
misdemeanor or infraction.

(2) A petitioner is not eligible to receive a
certificate of eligibility from the bureau to expunge
the records of a conviction under Subsection (1) if:

(a) except as provided in Subsection (3), the
conviction for which expungement is sought is:

(i) a capital felony;

(ii) a first degree felony;

(iii) a felony conviction of a violent felony as
defined in Subsection 76- 3- 203.5(1)(c)(i);

(iv) a felony conviction described in Subsection
41- 6a- 501(2);

(v) an offense, or a combination of offenses, that
would require the individual to register as a sex
offender, as defined in Section 77- 41- 102; or

(vi) a registerable child abuse offense asdefined in
Subsection 77- 43- 102(2);

(b) there is a criminal proceeding for a
misdemeanor or felony offense pending against the
petitioner, unless the criminal proceeding is for a
traffic offense;

(c) there is a plea in abeyance for a misdemeanor
or felony offense pending against the petitioner,
unless the plea in abeyance is for a traffic offense;

(d) the petitioner is currently incarcerated, on
parole, or on probation, unless the petitioner is on
probation or parole for an infraction, a traffic
offense, or a minor regulatory offense;

(e) the petitioner intentionally or knowingly
provides false or misleading information on the
application for a certificate of eligibility;

(f) there is a criminal protective order or a
criminal stalking injunction in effect for the case; or

(g) the bureau determines that the petitioner’s
criminal history makes the petitioner ineligible for
a certificate of eligibility under Subsection (4) or (5).

(3) Subsection (2)(a) does not apply to a conviction
for a qualifying sexual offense, as defined in Section
76- 3- 209, if, at the time of the offense, a petitioner
who committed the offense was at least 14 years old
but under 18 years old, unless the petitioner was
convicted by a district court as an adult in
accordance with Title 80, Chapter 6, Part 5,
Transfer to District Court.

(4) Subject to Subsections (6), (7), and (8), a
petitioner is not eligible to receive a certificate of
eligibility if, at the time the petitioner seeks the
certificate of eligibility, the bureau determines that
the petitioner’s criminal history, including
previously expunged convictions, contains any of
the following:

(a) two or more felony convictions other than for
drug possession offenses, each of which is contained
in a separate criminal episode;

(b) any combination of three or more convictions
other than for drug possession offenses that include
two classAmisdemeanor convictions, each ofwhich
is contained in a separate criminal episode;

(c) any combination of four or more convictions
other than for drug possession offenses that include
three class B misdemeanor convictions, each of
which is contained in a separate criminal episode;
or

(d) five or more convictions other than for drug
possession offenses of any degree whether
misdemeanor or felony, each of which is contained
in a separate criminal episode.

(5) Subject to Subsections (7) and (8), a petitioner
is not eligible to receive a certificate of eligibility if,
at the time the petitioner seeks the certificate of
eligibility, the bureau determines that the
petitioner’s criminal history, including previously
expunged convictions, contains any of the following:

(a) three or more felony convictions for drug
possession offenses, each of which is contained in a
separate criminal episode; or

(b) any combination of five or more convictions for
drug possession offenses, each of which is contained
in a separate criminal episode.

(6) If the petitioner’s criminal history contains
convictions for both a drug possession offense and a
non- drug possession offense arising from the same
criminal episode, the bureau shall count that
criminal episode as a conviction under Subsection
(4) if any non- drug possession offense in that
episode:

(a) is a felony or class A misdemeanor; or

(b) has the same or a longer waiting period under
Subsection (1)(c) than any drug possession offense
in that episode.

(7) Except as provided in Subsection (8), if at least
10 years have passed after the day on which the
petitioner was convicted or released from
incarceration, parole, or probation, whichever
occurred last, for all convictions:

(a) each numerical eligibility limit under
Subsections (4)(a) and (b) shall be increased by one;
and
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(b) each numerical eligibility limit under
Subsections (4)(c) and (d) is not applicable if the
highest level of convicted offense in the criminal
episode is:

(i) a class B misdemeanor;

(ii) a class C misdemeanor;

(iii) a drug possession offense if none of the
non- drug possession offenses in the criminal
episode are a felony or a class A misdemeanor; or

(iv) an infraction.

(8) When determining whether a petitioner is
eligible for a certificate of eligibility under
Subsection (4), (5), or (7), the bureau may not
consider a petitioner’s pending case or prior
conviction for:

(a) an infraction;

(b) a traffic offense;

(c) a minor regulatory offense; or

(d) a clean slate eligible case that was
automatically expunged[ in accordance with
Section 77- 40a- 201].

(9) If the petitioner received a pardon before May
14, 2013, from the Utah Board of Pardons and
Parole, the petitioner is entitled to an expungement
order for all pardoned crimes in accordance with
Section 77- 27- 5.1.

Section 17. Section 77-40a-304 is amended to
read:

77-40a-304. Certificate of eligibility process
- - Issuance of certificate - - Fees.

(1)(a)When a petitioner applies for a certificate of
eligibility as described in Subsection
77- 40a- 301(1)[, ]:

(i) the petitioner shall pay an application fee at
the time the petitioner submits an application for a
certificate of eligibility to the bureau; and

(ii) the bureau shall perform a check of records of
governmental agencies, including national
criminal data bases, to determine whether the
petitioner is eligible to receive a certificate of
eligibility under this chapter.

(b) For purposes of determining eligibility under
this chapter, the bureau may review records of
arrest, investigation, detention, and conviction that
have been previously expunged, regardless of the
jurisdiction in which the expungement occurred.

[(c) Once the eligibility process is complete, the
bureau shall notify the petitioner.]

[(d) If the petitionermeets all of the criteria under
Section 77- 40a- 302 or 77- 40a- 303:]

[(i) the bureau shall issue a certificate of eligibility
that is valid for a period of 180 days from the day on
which the certificate is issued;]

[(ii) the bureau shall provide a petitioner with an
identification number for the certificate of
eligibility; and]

[(iii) the petitioner shall pay the issuance fee
established by the department as described in
Subsection (2).]

[(e)](c) If[, after reasonable research,] a
disposition for an arrest on the criminal history file
is unobtainable after reasonable research, the
bureau may issue a special certificate giving
determination of eligibility to the court, except that
the bureau may not issue the special certificate if:

(i) there is a criminal proceeding for a
misdemeanor or felony offense pending against the
petitioner, unless the criminal proceeding is for a
traffic offense;

(ii) there is a plea in abeyance for a misdemeanor
or felony offense pending against the petitioner,
unless the plea in abeyance is for a traffic offense; or

(iii) the petitioner is currently incarcerated, on
parole, or on probation, unless the petitioner is on
probation or parole for an infraction, a traffic
offense, or a minor regulatory offense.

(2)(a) Once the eligibility process is complete, the
bureau shall notify the petitioner.

(b) If the petitioner meets all of the criteria under
Section 77- 40a- 302 or 77- 40a- 303 and the bureau
determines that the issuance of a certificate of
eligibility or special certificate is appropriate:

(i) the bureau shall issue a certificate of eligibility
or special certificate that is valid for a period of 180
days from the day onwhich the certificate is issued;

(ii) the bureau shall provide a petitioner with an
identification number for the certificate of
eligibility or special certificate; and

(iii) except as provided in Subsection (3), the
petitioner shall pay an additional fee for the
issuance of a certificate of eligibility or special
certificate.

[(2)(a) The bureau shall charge application and
issuance fees for a certificate of eligibility or special
certificate in accordancewith the process in Section
63J- 1- 504.]

[(b) The application fee shall be paid at the time
the petitioner submits an application for a
certificate of eligibility to the bureau.]

[(c) If the bureaudetermines that the issuance of a
certificate of eligibility or special certificate is
appropriate, the petitioner will be charged an
additional fee for the issuance of a certificate of
eligibility or special certificate unless Subsection
(2)(d) applies.]

[(d) An issuance feemay not be assessed against a
petitioner who ]

(3) The bureau shall issue a certificate of
eligibility or special certificate without requiring
the payment of the issuance fee if the petitioner:

(a) qualifies for a certificate of eligibility under
Section 77- 40a- 302 unless the charges were
dismissed pursuant to a plea in abeyance
agreement under Title 77, Chapter 2a, Pleas in
Abeyance, or a diversion agreement under Title 77,
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Chapter 2, Prosecution, Screening, and
Diversion[.]; or

(b) indicates on the application for a certificate of
eligibility that the petitioner reasonably believes,
as of the date of the application, that the fee to file a
petition for expungement is likely to be waived by a
court because the petitioner is indigent.

[(e) Funds generated under this Subsection (2)
shall be deposited in the General Fund as a
dedicated credit by the department to cover the
costs incurred in determining eligibility.]

[(3)](4) The bureau shall include on [the]a
certificate of eligibility all information that is
needed for the court to issue a valid expungement
order.

[(4)](5) The bureau shall provide clear written
instructions to the petitioner that explain:

(a) theprocess for apetition for expungement; and

(b) what is required of the petitioner to complete
the process for a petition for expungement.

(6) If a petitioner indicates on the application for a
certificate of eligibility that a court is likely towaive
the fee for a petition for expungement as described
in Subsection (3)(b), the bureau shall:

(a) informthepetitioner that thepetitionerwill be
required to pay an issuance fee before an agency
will expunge the offense if a court doesnotwaive the
fee for a petition for expungement; and

(b) provide the petitioner with the form for
waiving a court fee for a petition for expungement.

(7) If the bureau issues a certificate of eligibility or
a special certificate without requiring payment of
the issuance fee as described in Subsection (3)(b),
the bureau shall charge the petitioner the issuance
fee upon the bureau’s receipt of an order deciding a
petition for expungement unless the court
communicates to the bureau that the fee to file the
petition for expungement was waived because the
petitioner is indigent.

(8)(a) If the petitioner qualifies for a waiver of the
issuance fee under Subsection (7) and the
expungement order grants the petition for
expungement, the bureau shall process the
expungement order in accordance with Section
77- 40a- 401 as if the petitioner paid the issuance
fee.

(b) If the petitioner does not qualify for awaiver of
the issuance fee under Subsection (7) and the
expungement order grants the petition for
expungement, the bureau may not process the
expungement order as described in Section
77- 40a- 401, or notify other agencies affected by the
expungement order as described in Section
77- 40a- 307, until the petitioner pays the issuance
fee.

(c) If the bureau issues a certificate of eligibility or
special certificate without requiring payment of the
issuance fee under Subsection (3)(b), the bureau
may not charge the petitioner an issuance fee on the

grounds that the validity of the certificate described
in (2)(b)(i) has expired.

(9) The bureau shall charge application and
issuance fees for a certificate of eligibility or special
certificate in accordancewith the process in Section
63J- 1- 504.

(10) The department shall deposit funds
generated by application and issuance fees under
this section into the General Fund as a dedicated
credit by the department to cover the costs incurred
in determining eligibility for expungement.

Section 18. Section 77-40a-305 is amended to
read:

77-40a-305. Petition for expungement - -
Prosecutorial responsibility - - Hearing.

(1)(a) The petitioner shall file a petition for
expungement, in accordancewith theUtahRules of
Criminal Procedure, that includes the
identification number for the certificate of
eligibility described in Subsection
[77- 40a- 304(1)(d)(ii)]77- 40a- 304(2)(b)(ii).

(b) Information on a certificate of eligibility is
incorporated into a petition by reference to the
identification number for the certificate of
eligibility.

(2)(a) If a petition for expungement is filed under
Subsection (1)(a), the court shall obtain a certificate
of eligibility from the bureau.

(b) A court may not accept a petition for
expungement if the certificate of eligibility is no
longer valid as described in Subsection
[77- 40a- 304(1)(d)(i)]77- 40a- 304(2)(b)(i).

(3) Notwithstanding Subsection (2), the
petitioner may file a petition for expungement of a
traffic offense casewithout obtaining a certificate of
eligibility if:

(a)(i) for a traffic offense case with a class C
misdemeanor or infraction, at least three years
have passed after the day on which the petitioner
was convicted; or

(ii) for a traffic offense case with a class B
misdemeanor, at least four years have passed after
the day on which the petitioner was convicted;

(b) there is no traffic offense case pending against
the petitioner;

(c) there is no plea in abeyance for a traffic offense
case pending against the petitioner; and

(d) the petitioner is not currently on probation for
a traffic offense case.

(4) Notwithstanding Subsection (2), a petitioner
may file a petition for expungement of a record for a
conviction related to cannabis possession without a
certificate of eligibility if the petition demonstrates
that:

(a) the petitioner had, at the time of the relevant
arrest or citation leading to the conviction, a
qualifying condition, as that term is defined in
Section 26B- 4- 201; and

(b) the possession of cannabis in questionwas in a
form and an amount to medicinally treat the
qualifying condition described in Subsection (4)(a).
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(5)(a) The court shall provide notice of a filing of a
petition and certificate of eligibility to the
prosecutorial office that handled the court
proceedings within three days after the day on
which the petitioner’s filing fee is paid or waived.

(b) If there were no court proceedings, the court
shall provide notice of a filing of a petition and
certificate of eligibility to the county attorney’s
office in the jurisdiction where the arrest occurred.

(c) If the prosecuting agency with jurisdiction
over the arrest, investigation, detention, or
conviction, was a city attorney’s office, the county
attorney’s office in the jurisdiction where the arrest
occurred shall immediately notify the city
attorney’s office that the county attorney’s office
has received a notice of a filing of a petition for
expungement.

(6)(a) Upon receipt of a notice of a filing of a
petition for expungement of a conviction or a charge
dismissed in accordance with a plea in abeyance,
the prosecuting attorney shall make a reasonable
effort to provide notice to any victim of the
conviction or charge.

(b) The notice under Subsection (6)(a) shall:

(i) include a copy of the petition, certificate of
eligibility, statutes, and rules applicable to the
petition;

(ii) state that the victimhas a right to object to the
expungement; and

(iii) provide instructions for registering an
objection with the court.

(7)(a) The prosecuting attorney may respond to
the petition by filing a recommendation or objection
with the courtwithin 35 days after the day onwhich
the notice of the filing of the petition is sent by the
court to the prosecuting attorney.

(b) If there is a victim of the offense for which
expungement is sought, the victim may respond to
the petition by filing a recommendation or objection
with the courtwithin 60 days after the day onwhich
the petition for expungement was filed with the
court.

(8)(a) The courtmay request awritten response to
the petition from the Division of Adult Probation
and Parole within the Department of Corrections.

(b) If requested, the response prepared by the
Division of Adult Probation and Parole shall
include:

(i) the reasons probation was terminated; and

(ii) certification that the petitioner has completed
all requirements of sentencing and probation or
parole.

(c) The Division of Adult Probation and Parole
shall provide a copy of the response to the petitioner
and the prosecuting attorney.

(9) The petitioner may respond in writing to any
objections filed by the prosecuting attorney or the
victim and the response prepared by the Division of

Adult Probation andParole within 14 days after the
day on which the objection or response is received.

(10)(a) If the court receives an objection
concerning the petition from any party, the court
shall set a date for a hearing and notify the
petitioner and the prosecuting attorney of the date
set for the hearing.

(b) The prosecuting attorney shall notify the
victim of the date set for the hearing.

(c) The petitioner, the prosecuting attorney, the
victim, and any other person who has relevant
information about the petitioner may testify at the
hearing.

(d) The court shall review the petition, the
certificate of eligibility, and any written responses
submitted regarding the petition.

(11) If no objection is received within 60 days from
the day on which the petition for expungement is
filed with the court, the expungement may be
granted without a hearing.

(12)(a) If the petitioner seeks a waiver of the fee
required for a petition for expungement in
accordancewith Section 78A- 2- 302, the court shall
consider the total number of cases for which the
petitionerhas receiveda certificate of eligibility and
is seeking expungement in determining whether
the petitioner is indigent under Subsection
78A- 2- 302(3)(e) even if the court does not have
jurisdiction over a case for which the petitioner is
seeking expungement.

(b) If a court grants awaiver of the fee required for
a petition for expungement in accordance with
Section 78A- 2- 302, and only upon a request from
the petitioner, a subsequent court shall grant a
waiver of a fee for a petition for expungement if the
prior court waived the fee for a petition for
expungement within 180 days before the day on
which the petitioner filed the petition for
expungement with the subsequent court.

Section 19. Section 77-40a-306 is amended to
read:

77-40a-306. Order of expungement.

(1) If a petition is filed in accordance with Section
77- 40a- 305, the court shall issue an order of
expungement if the court finds, by clear and
convincing evidence, that:

(a) except as provided in Subsection
77- 40a- 305(3) or (4), the petition and certificate of
eligibility are sufficient;

(b) the statutory requirements have been met;

(c) if the petitioner seeks expungement after a
case is dismissed without prejudice or without
condition, the prosecuting attorney provided
written consent and has not filed and does not
intend to refile related charges;

(d) if the petitioner seeks expungement without a
certificate of eligibility for expungement under
Subsection 77- 40a- 305(4) for a record of conviction
related to cannabis possession:

(i) the petitioner had, at the time of the relevant
arrest or citation leading to the conviction, a
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qualifying condition, as that term is defined in
Section 26B- 4- 201; and

(ii) the possession of cannabis in questionwas in a
form and an amount to medicinally treat the
qualifying condition described in Subsection
(1)(d)(i);

(e) if an objection is received, the petition for
expungement is for a charge dismissed in
accordance with a plea in abeyance agreement, and
the charge is an offense eligible to be used for
enhancement, there is good cause for the court to
grant the expungement; and

(f) the interests of the public would not be harmed
by granting the expungement.

(2)(a) If the court denies a petition described in
Subsection (1)(c) because the prosecuting attorney
intends to refile charges, the petitioner may apply
again for a certificate of eligibility if charges are not
refiled within 180 days after the day on which the
court denies the petition.

(b) A prosecuting attorney who opposes an
expungement of a casedismissedwithoutprejudice,
or without condition, shall have a good faith basis
for the intention to refile the case.

(c) A court shall consider the number of times that
good faith basis of intention to refile by the
prosecuting attorney is presented to the court in
making the court’s determination to grant the
petition for expungement described in Subsection
(1)(c).

(3) If the court grants a petition described in
Subsection (1)(e), the court shall make the court’s
findings in a written order.

(4) A court may not expunge a conviction of an
offense for which a certificate of eligibility may not
be, or should not have been, issued under Section
77- 40a- 302 or 77- 40a- 303.

(5) If a court issues an order of expungement
under this section, the court shall:

(a) expunge all records of the case as described in
Section 77- 40a- 401; and

(b) notify the bureau of the order of expungement.

Section 20. Section 77-40a-307 is enacted to
read:

77-40a-307. Distribution of expungement
order based on a petition to all agencies.

(1)(a) Upon receiving notice from the court of an
expungement order as described in Subsection
77- 40a- 306(5), the bureau shall notify all agencies
affected by the expungement order.

(b) For purposes of Subsection (1)(a), the bureau
may not notify the Board of Pardons and Parole of
an expungement order if the individual has never
been:

(i) sentenced to prison in this state; or

(ii) under the jurisdiction of the Board of Pardons
and Parole.

(c) The bureau shall forward a copy of the
expungement order to the Federal Bureau of
Investigation.

(2) A petitioner may deliver copies of the
expungement to all agencies affected by the order of
expungement.

(3) If an agency receives an expungement order
under this part, the agency shall expunge all
records for the case in accordance with Section
77- 40a- 401.

Section 21. Section 77-40a-401 is amended to
read:

77-40a-401. Processing of expungement
order - - Written confirmation of
expungement - - Effect of an expungement.
Part 4. Expungement of Criminal Records
[(1)(a) The bureau, upon receiving notice from the

court, shall notify all criminal justice agencies
affected by the expungement order.]

[(b) For purposes of Subsection (1)(a), the bureau
may not notify the Board of Pardons and Parole of
an expungement order if the individual has never
been:]

[(i) sentenced to prison in this state; or]

[(ii) under the jurisdiction of the Board of Pardons
and Parole.]

[(c) A petitioner may deliver copies of the
expungement to all criminal justice agencies
affected by the order of expungement.]

[(d) An individual, who receives an expungement
order under Section 77- 27- 5.1, shall pay a
processing fee to the bureau, established in
accordance with the process in Section 63J- 1- 504,
before the bureau’s record may be expunged.]

[(2) Unless otherwise provided by law or ordered
by a court to respond differently, an individual or
agency who has received an expungement of an
arrest or conviction under this chapter or Section
77- 27- 5.1 may respond to any inquiry as though
the arrest or conviction did not occur.]

[(3) The bureau shall forward a copy of the
expungement order to the Federal Bureau of
Investigation.]

[(4) An agency receiving an expungement order
shall expunge the individual’s identifying
information contained in records in the agency’s
possession relating to the incident for which
expungement is ordered.]

[(5) Unless ordered by a court to do so, or in
accordancewithSection 77- 40a- 403, agovernment
agency or official may not divulge information or
records that have been expunged.]

(1) In processing an expungement order, a court
and the bureau shall give priority to:

(a) first, an expungement order granting a
petition for expungement under Part 3, Petition for
Expungement;

(b) second, an expungement order upon a pardon
by the Board of Pardons and Parole as described in
Section 77- 27- 5.1;
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(c) third, an expungement order upon a plea in
abeyance as described in Section 77- 2a- 3;

(d) fourth, an expungement order where an
individual submitted a form requesting automatic
expungement under Part 2, Automatic
Expungement and Deletion; and

(e) fifth, an expungement order where the court
identified the case as being eligible for automatic
expungement under Part 2, Automatic
Expungement and Deletion.

(2) An individual, who receives an expungement
order under Section 77- 27- 5.1, shall pay a
processing fee to the bureau, established in
accordance with the process in Section 63J- 1- 504,
before the bureau’s record may be expunged.

(3) An agency shall:

(a) develop and implement aprocess to identify an
expunged record; and

(b) keep, index, and maintain all expunged
records of arrests and convictions.

(4)(a) If an individual who receives an
expungement requests confirmation from an
agency, the agency shall provide the individualwith
written confirmation that:

(i) the agency has identified all records subject to
expungement; and

(ii) except as otherwise provided by Sections
77- 40a- 402 and 77- 40a- 403, the agency will
restrict or deny access to all of the expunged
records.

(b) The bureau may charge a fee for providing a
written confirmation under Subsection (4)(a) in
accordance with the process in Section 63J- 1- 504.

(5) Upon entry of an expungement order, an
individual, who received the expungement, may
respond to any inquiry as though the arrest,
investigation, detention, prosecution, or conviction
did not occur unless otherwise provided by law or
ordered by a court to respond differently.

(6)(a) An expungement order may not restrict an
agency’s use or dissemination of records in the
agency’s ordinary course of business until the
agency has received a copy of the order.

(b) Any action taken by an agency after issuance
of the order butprior to the agency’s receipt of a copy
of the order may not be invalidated by the order.

(7) An expungement order may not:

(a) terminate or invalidate any pending
administrative proceedings or actions of which the
individual had notice according to the records of the
administrative body prior to issuance of the
expungement order;

(b) affect the enforcement of any order or findings
issued by an administrative body pursuant to the
administrative body’s lawful authority prior to
issuance of the expungement order;

(c) remove any evidence relating to the individual
including records of arrest, which the
administrative body has used or may use in these
proceedings; or

(d) prevent an agency frommaintaining, sharing,
or distributing any record required by law.

Section 22. Section 77-40a-402 is amended to
read:

77-40a-402. Distribution for order for
vacatur.

(1) An individual who receives an order for
vacatur under Subsection 78B- 9- 108(2) shall be
responsible for delivering a copy of the order for
vacatur to all affected [criminal justice agencies and
officials]agencies.

(2) To complete delivery of the order for vacatur to
the bureau, the individual shall complete and
attach to the order for vacatur an application for a
certificate of eligibility for expungement, including
identifying information and fingerprints, in
accordance with Section 77- 40a- 301.

(3) Except as otherwise provided in this section,
the bureau shall treat the order for vacatur and
attached certificate of eligibility for expungement
the same as a valid order for expungement under
Section 77- 40a- 401.

(4) Unless otherwise provided by law or ordered
by a court to respond differently, an individual who
has received a vacatur of conviction under
Subsection 78B- 9- 108(2) may respond to any
inquiry as though the conviction did not occur.

(5) The bureau shall forward a copy of the order
for vacatur to the Federal Bureau of Investigation.

(6) An agency receiving an order for vacatur shall
expunge the individual’s identifying information
contained in records in the agency’s possession
relating to the incident forwhichvacatur is ordered.

(7) [A government]An agency or official may not
divulge information contained in a record of arrest,
investigation, detention, or conviction after
receiving an order for vacatur to any person or
agency, except for:

(a) the individual for whom vacatur was ordered;
or

(b) Peace Officer Standards and Training, in
accordance with Section 53- 6- 203 and Subsection
[77- 40a- 403(4)(b)]77- 40a- 403(2)(b).

(8) The bureaumay not count vacated convictions
against any future expungement eligibility.

Section 23. Section 77-40a-403 is amended to
read:

77-40a-403. Release and use of expunged
records.

[(1)(a) The bureau, after receiving an
expungement order, shall keep, index, and
maintain all expunged records of arrests and
convictions.]

[(b) Any agency, other than the bureau, receiving
an expungement order shall develop and
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implement a process to identify and maintain an
expunged record.]

[(2)(a) An agency shall provide an individual who
receives an expungement with written
confirmation that the agency has expunged all
records of the offense for which the individual
received the expungement if the individual
requests confirmation from the agency.]

[(b) The bureau may charge a fee for providing a
written confirmation under Subsection (2)(a) in
accordance with the process in Section 63J- 1- 504.]

[(3)](1)(a) [An employee of the bureau, or any
agency with an expunged record, may not]An
agencywith an expunged record, or any employee of
an agency with an expunged record, may not
knowingly or intentionally divulge any information
contained in the expunged record to any person, or
another agency, without a court order unless:

(i) specifically authorized by statute; or

(ii) subject to Subsection [(3)(b)](1)(b), the
information in an expunged record is being shared
with another agency through a records
management system that both agencies use for the
purpose of record management.

(b) An agencywith a recordsmanagement system
may not disclose any information in an expunged
record with another agency or person that does not
use the records management system for the
purpose of record management.

[(4)](2) The following entities or agencies may
receive information contained in expunged records
upon specific request:

(a) the Board of Pardons and Parole;

(b) Peace Officer Standards and Training;

(c) federal authorities if required by federal law;

(d) the State Board of Education;

(e) the Commission on Criminal and Juvenile
Justice, for purposes of investigating applicants for
judicial office; and

(f) a research institution or an agency engaged in
research regarding the criminal justice system if:

(i) the research institution or agency provides a
legitimate research purpose for gathering
information from the expunged records;

(ii) the research institution or agency enters into a
data sharing agreement with the court or agency
with custody of the expunged records that protects
the confidentiality of any identifying information in
the expunged records;

(iii) any researchusing expunged records does not
include any individual’s name or identifying
information in any product of that research; and

(iv) any product resulting from research using
expunged records includes a disclosure that
expunged records were used for research purposes.

[(5)](3) Except as otherwise provided by this
section or by court order, a person, an agency, or an

entity authorized by this section to view expunged
records may not reveal or release any information
obtained from the expunged records to anyone
outside the specific request, including distribution
on a public website.

[(6)](4) A prosecuting attorney may communicate
with another prosecuting attorney, or another
prosecutorial agency, regarding information in an
expunged record that includes a conviction, or a
charge dismissed as a result of a successful
completion of a plea in abeyance agreement, for:

(a) stalking as described in Section 76- 5- 106.5;

(b) a domestic violence offense as defined in
Section 77- 36- 1;

(c) an offense that would require the individual to
register as a sex offender, as defined in Section
77- 41- 102; or

(d) a weapons offense under Title 76, Chapter 10,
Part 5, Weapons.

[(7)](5) Except asprovided inSubsection [(9)](7), a
prosecuting attorney may not use an expunged
record for the purpose of a sentencing enhancement
or as a basis for charging an individual with an
offense that requires a prior conviction.

[(8)](6) The bureau may also use the information
in the bureau’s index as provided in Section
53- 5- 704.

[(9)](7) If[, after obtaining an expungement,] an
individual is charged with a felony or an offense
eligible for enhancement based on a prior
conviction[, the state] after obtaining an
expungement, the prosecuting attorney may
petition the court to open the expunged records
upon a showing of good cause.

[(10)](8)(a) For judicial sentencing, a court may
order any records expunged under this chapter or
Section 77- 27- 5.1 to be opened and admitted into
evidence.

(b) The records are confidential and are available
for inspection only by the court, parties, counsel for
the parties, and any other person who is authorized
by the court to inspect them.

(c)At the end of the action or proceeding, the court
shall order the records expunged again.

(d) Any person authorized by this Subsection
[(10)](8) to view expunged recordsmaynot reveal or
release any information obtained from the
expunged records to anyone outside the court.

[(11)](9) Records released under this chapter are
classified as protected under Section 63G- 2- 305
and are accessible only as provided under Title 63G,
Chapter 2, Part 2, Access to Records, and
Subsection 53- 10- 108(2)(k) for records held by the
bureau.

Section 24. Section 77-40a-404 is amended to
read:

77-40a-404. Confirmation of expungement - -
Access to expunged records by individuals.

(1) An individual who receives an expungement
may request a written confirmation from an agency
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under Subsection [77- 40a- 403(2)]77- 40a- 401(4)
to confirm that the agency has expunged all records
of the offense for which the individual received the
expungement.

(2) The following individuals may view or obtain
an expunged record under this chapter or Section
77- 27- 5.1:

(a) the petitioner or an individual who receives an
automatic expungement under [Section
77- 40a- 201]Part 2, Automatic Expungement and
Deletion;

(b) a law enforcement officer, who was involved in
the case, for use solely in the officer’s defense of a
civil action arising out of the officer’s involvement
with the petitioner in that particular case; and

(c) a party to a civil action arising out of the
expunged incident if the information is kept
confidential and utilized only in the action.

Section 25. Section 78A-2-302 is amended to
read:

78A-2-302. Waiver of fees, costs, and security
- - Indigent litigants - - Affidavit.

(1) As used in Sections 78A- 2- 302 through
78A- 2- 309:

(a) “Convicted” means:

(i) a conviction by entry of a plea of guilty or nolo
contendere, guilty with a mental condition, no
contest; and

(ii) a conviction of any crime or offense.

(b) “Indigent” means [an individual who is
financially unable to pay fees and costs or give
security]a financial status that results from a court
finding that a petitioner is financially unable to pay
the fee, a cost, or give security.

(c) “Prisoner” means an individual who has been
convicted of a crime and is incarcerated for that
crime or is being held in custody for trial or
sentencing.

(2) An individual may institute, prosecute,
defend, or appeal any cause in a court in this state
without prepayment of fees and costs or security if :

(a) the individual submits an affidavit
demonstrating that the individual is indigent[.]; or

(b) the cause is a petition for expungement and
the individual provides the court with proof that
another court granted a waiver of the fee for a
petition for expungement as described in
Subsection 77- 40a- 305(12)(b).

(3) A court shall find an individual indigent if the
individual’s affidavit under Subsection (2)
demonstrates:

(a) the individual has an income level at or below
150% of the United States poverty level as defined
by the most recent poverty income guidelines
published by the United States Department of
Health and Human Services;

(b) the individual receives benefits from a
means- tested government program, including
Temporary Assistance to Needy Families,
Supplemental Security Income, the Supplemental
Nutrition Assistance Program, or Medicaid;

(c) the individual receives legal services from a
nonprofit provider or a pro bono attorney through
the Utah State Bar; or

(d) the individual has insufficient income or other
means to pay the necessary fees and costs or
security without depriving the individual, or the
individual’s family, of food, shelter, clothing, or
other necessities.

(4) An affidavit demonstrating that an individual
is indigent under Subsection (3)(d) shall contain
complete information on the individual’s:

(a) identity and residence;

(b) amount of income, including any government
financial support, alimony, or child support;

(c) assets owned, including real and personal
property;

(d) business interests;

(e) accounts receivable;

(f) securities, checking and savings account
balances;

(g) debts; and

(h) monthly expenses.

(5) If the individual under Subsection (3) is a
prisoner, the prisoner shall disclose the amount of
money held in the prisoner’s trust account at the
time the affidavit under Subsection (2) is executed
in accordance with Section 78A- 2- 305.

(6) An affidavit of indigency under this section
shall state the following:

I, (insert name), do solemnly swear or affirm that
due to my poverty I am unable to bear the expenses
of the action or legal proceedings which I am about
to commence or the appealwhich I amabout to take,
and that I believe I am entitled to the relief sought
by the action, legal proceedings, or appeal.

(7) The Administrative Office of the Courts shall
include on a form for an affidavit of indigency the
following warning: “It is a crime for anyone to
intentionally or knowingly provide false or
misleading information to the court when seeking a
waiver of a court fee.”

Section 26. Section 78A-7-209.5 is amended
to read:

78A-7-209.5. Presiding judge - - Associate
presiding judge - - Election - - Powers - -
Duties.

(1)(a) In judicial districts having more than one
justice court judge, the justice court judges shall
elect one judge of the district to the office of
presiding judge.

(b) Thepresiding judge shall receive an additional
$2,000per annumas compensation fromtheJustice
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Court Technology, Security, and Training Account
described in Section 78A- 7- 301 for the period
served as presiding judge.

(2)(a) In judicial districts having more than two
justice court judges, the justice court judges may
elect one judge of the district to the office of
associate presiding judge.

(b) The associate presiding judge shall receive an
additional $1,000 per annumas compensation from
the Justice Court Technology, Security, and
Training Account described in Section 78A- 7- 301
for the period served as associate presiding judge.

(3) The presiding judge has the following
authority and responsibilities, consistent with the
policies of the Judicial Council:

(a) working with each justice court judge in the
district to implement policies and rules of the
Judicial Council;

(b) exercising powers and performing
administrative duties as authorized by the Judicial
Council;

(c) if there is no other appointed justice court
judge in that court available, assigning a justice
court judge to hear a case in which a judge has been
disqualified in accordance with rules of the
Supreme Court;

(d) if a justice court judge of the district cannot
perform the justice court judge’s duties in a case or
cases due to illness, death, or other incapacity, and
the governing body has not appointed a temporary
justice court judge in accordance with Section
78A- 7- 208:

(i) assigning, on an emergency basis, a justice
court judge to hear a case or cases; and

(ii) facilitating judicial coverage with the
appointing municipal or county authority until a
temporary justice court judge can be appointed, in
accordance with Section 78A- 7- 208, or a new
justice court judge is formally appointed and takes
office, in accordance with Section 78A- 7- 202; and

(e) entering orders of expungement in cases
expunged in accordance with [Section
77- 40a- 201]Title 77, Chapter 40a, Part 2,
Automatic Expungement and Deletion.

(4)(a) When the presiding judge is unavailable,
the associate presiding judge shall assume the
responsibilities of the presiding judge.

(b) The associate presiding judge shall perform
other duties assigned by the presiding judge.

Section 27. Section 78B-7-1001 is amended
to read:

78B-7-1001. Definitions.

As used in this part:

(1)(a) [Except as provided in Subsection (1)(b),
“agency”] “Agency” means, except as provided in
Subsection (1)(b), a state, county, or local
government entity that generates or maintains

records relating to a civil order for which
expungement may be ordered.

(b) “Agency” does not include theDivision of Child
and Family Services created in Section 80- 2- 201.

(2) “Civil order” means:

(a) an ex parte civil protective order;

(b) an ex parte civil stalking injunction;

(c) a civil protective order; or

(d) a civil stalking injunction.

[(3) “Expunge”means to seal or otherwise restrict
access to an individual’s record held by an agency
when the record includes a civil order.]

(3)(a) “Expunge” means to remove a record from
public inspection by:

(i) sealing the record; or

(ii) restricting or denying access to the record.

(b) “Expunge” does not include the destruction of
a record.

(4) “Petitioner” means an individual petitioning
for expungement of a civil order under this part.

Section 28. Section 78B-7-1004 is amended
to read:

78B-7-1004. Distribution and effect of order
of expungement - - Penalty.

(1) An individual who receives an order of
expungement under Section 78B- 7- 1003 shall be
responsible for delivering a copy of the order of
expungement to any affected agency.

[(2) Upon receipt of an order of expungement as
described in Subsection (1), an agency shall
expunge all records described in the expungement
order that are under the control of the agency.]

(2) If an agency receives an expungement order as
described in Subsection (1), the agency shall
expunge all records affected by the expungement
order.

(3) Upon entry of an expungement order by a
court under Section 78B- 7- 1003:

(a) the civil order is considered to never have
occurred; and

(b) the petitioner may reply to an inquiry on the
matter as though there was never a civil order.

(4)(a)Unless orderedby a court to do so, anagency
or official may not divulge information or records
that have been expunged under this part.

(b) An expungement order may not restrict an
agency’s use or dissemination of records in the
agency’s ordinary course of business until the
agency has received a copy of the expungement
order.

(c)Anyaction takenby anagencyafter issuance of
the expungement order but before the agency’s
receipt of a copy of the expungement order may not
be invalidated by the order.
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(5) An expungement order under this part may
not:

(a) terminate or invalidate any pending
administrative proceedings or actions of which the
individual had notice according to the records of the
administrative body before issuance of the
expungement order;

(b) affect the enforcement of any order or findings
issued by an administrative body pursuant to the
administrative body’s lawful authority prior to
issuance of the expungement order; or

(c) prevent an agency frommaintaining, sharing,
or distributing any record required by law.

(6) An employee or agent of an agency that is
prohibited from disseminating information from an
expunged record under this section who knowingly
or intentionally discloses identifying information
from the expunged record, unless allowed by law, is
guilty of a class A misdemeanor.

(7) Records expunged under this part may be
released to, or viewed by, the following individuals:

(a) the petitioner; or

(b) parties to a civil action arising out of the
expunged civil order, providing the information is
kept confidential and utilized only in the action.

(8) This part does not preclude a court from
considering the same circumstances or evidence for
which an expunged civil order was issued in any
proceeding that occurs after the civil order is
expunged.

Section 29. Section 80-6-1001 is amended to
read:

80-6-1001. Definitions.

As used in this part:

(1) “Abstract” means a copy or summary of a
court’s disposition.

(2)(a) “Agency” means a state, county, or local
government entity that generates or maintains
records for which expungement may be ordered
under this part.

(b) “Agency” includes a local education agency, as
defined in Section 53E- 1- 102, for purposes of this
part.

(3)(a) “Expunge” means [to seal or otherwise
restrict access to a record that is part of an
individual’s juvenile record and in the custody of the
juvenile court or an agency]to remove a juvenile
record from public inspection by:

(i) sealing the juvenile record; or

(ii) restricting or denying access to the juvenile
record.

(b) “Expunge” does not include the destruction of
a juvenile record.

(4)(a) “Juvenile record” means all records for all
incidents of delinquency involving an individual

that are in the custody of the juvenile court or an
agency.

(b) “Juvenile record” does not include a record of
an adjudication under Chapter 3, Abuse, Neglect,
and Dependency Proceedings, or Chapter 4,
Termination and Restoration of Parental Rights.

(5) “Petitioner” means an individual requesting
an expungement or vacatur under this part.

Section 30. Section 80-6-1006.1 is amended
to read:

80-6-1006.1. Exceptions to expungement
order - - Distribution of expungement
order - - Agency duties - - Effect of
expungement - - Access to expunged
record.

(1) This section applies to an expungement order
under Section 80- 6- 1004.1, 80- 6- 1004.2,
80- 6- 1004.3, 80- 6- 1004.4, or 80- 6- 1004.5.

(2) The juvenile court may not order:

(a) the Board of Pardons and Parole and the
Department of Corrections to seal a record in the
possession of theBoard of Pardons andParole or the
Department of Corrections, except that the juvenile
court may order the Board of Pardons and Parole
and the Department of Corrections to restrict
access to a record if the record is specifically
identified in the expungement order as a record in
the possession of theBoard of PardonsandParole or
the Department of Corrections; or

(b) the Division of Child and Family Services to
expunge a record in an individual’s juvenile record
that is contained in the Management Information
System or the Licensing Information System
unless:

(i) the record is unsupported; or

(ii) after notice and an opportunity to be heard,
theDivision ofChild andFamilyServices stipulates
in writing to expunging the record.

(3)(a) If the juvenile court issues an expungement
order, the juvenile court shall send a copy of the
expungement order to any affected agency or
official identified in the juvenile record.

(b) An individual who is the subject of an
expungement order may deliver copies of the
expungement order to all agencies and officials
affected by the expungement order.

(4)(a) Upon receipt of an expungement order, an
agency shall:

(i) [to avoid destruction or expungement of
records in whole or in part, expunge only the
references to the individual’s name in the records
relating to the individual’s adjudication,
nonjudicial adjustment, petition, arrest,
investigation, or detention for which expungement
is ordered]expunge all records affected by the
expungement order; and

(ii) destroy all photographs and records created
under Section 80- 6- 608, except that a record of a
minor’s fingerprints may not be destroyed by an
agency.
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(b) An agency that receives a copy of an
expungement order shall mail an affidavit to the
individual who is the subject of the expungement
order, or the individual’s attorney, that the agency
has complied with the expungement order.

(5) Notwithstanding Subsection (4), the Board of
Pardons and Parole and the Department of
Corrections:

(a) may not disclose records expunged in an
expungement order unless required by law;

(b) are not required to destroy any photograph or
record created under Section 80- 6- 608;

(c) may use an expunged record for purposes
related to incarceration and supervision of an
individual under the jurisdiction of the Board of
Pardons and Parole, including for the purpose of
making decisions about:

(i) the treatment and programming of the
individual;

(ii) housing of the individual;

(iii) applicable guidelines regarding the
individual; or

(iv) supervision conditions for the individual;

(d) are not prohibited from disclosing or sharing
any information in an expunged record with
another agency that uses the same record
management system as the Board of Pardons and
Parole or the Department of Corrections; and

(e) are not required to mail an affidavit under
Subsection (4)(b).

(6) Upon entry of an expungement order:

(a) an adjudication, a nonjudicial adjustment, a
petition, an arrest, an investigation, or a detention
for which the record is expunged is considered to
have never occurred; and

(b) the individual, who is the subject of the
expungement order, may reply to an inquiry on the
matter as though thereneverwasanadjudication, a
nonjudicial adjustment, a petition, an arrest, an
investigation, or a detention.

(7) A record expunged under Section
80- 6- 1004.1, 80- 6- 1004.2, 80- 6- 1004.3,
80- 6- 1004.4, or 80- 6- 1004.5may be released to, or
viewed by, the individual who is the subject of the
record.

Section 31. Repealer.

This bill repeals:

Section 77-40a-203, Time periods for
expungement or deletion - - Identification

and processing of clean slate eligible
cases.

Section 32. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on October 1, 2024.

(2) Section 63M- 7- 221 takes effect on May 1,
2024.

Section 33. Coordinating H.B. 352 with S.B.
163.

If H.B. 352, Amendments to Expungement, and
S.B. 163, Expungement Revisions, both pass and
become law, the Legislature intends that, on
October 1, 2024:

(1) the following language replace Subsection
77- 40a- 301(1)(b) enacted inH.B. 352 and S.B. 163:

“(b) except as provided in Subsections
77- 40a- 304(3) and (7), pay the issuance fee for the
certificate of eligibility or special certificate as
described in Section 77- 40a- 304 if the individual is
eligible to receive a certificate of eligibility or
special certificate; and”;

(2) Subsection 77- 40a- 306(5) enacted inH.B. 352
not be enacted;

(3) Subsection 77- 40a- 401(3) enacted inH.B. 352
be amended to read:

“(3)(a) An agency shall:

(i) develop and implement a process to identify an
expunged record; and

(ii) keep, index, and maintain all expunged
records of arrests and convictions.

(b) Subsection (3)(a) does not prevent an agency
from maintaining or destroying a record in
accordance with a retention schedule when the
record is an expunged record.

(c) An agency is not required to redact an
expunged record, or a record referencing an
expunged record, that pertains to more than one
individual until the agency is required to release
the record.”; and

(4) Subsection 78A- 2- 302(2) be amended to read:

“(2) An individual may institute, prosecute,
defend, or appeal any cause in a court in this state
without prepayment of fees and costs or security if:

(a) the individual submits an affidavit
demonstrating that the individual is indigent[.]; or

(b) the cause isa petition for expungement and: (i)
the individual provides the court with proof that
another court granted a waiver of the fee for a
petition for expungement as described in
Subsection 77- 40a- 305(12)(b); or

(ii) the individual is receiving services for the
expungement from a nonprofit organization, or a
public benefit corporation, that provides services to
low- income individuals seeking expungement.”.
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CHAPTER 181
H. B. 356

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

BAIL AMENDMENTS

Chief Sponsor: Rex P. Shipp
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill amends provisions related to bail and
pretrial release.

Highlighted Provisions:
This bill:
" amends the requirements for collecting pretrial

information when an individual is arrested
without a warrant and is booked at a jail facility;
and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
77- 20- 202, as last amended by Laws of Utah 2023,

Chapter 447

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-20-202 is amended to
read:

77-20-202. Collection of pretrial
information.

(1) [On or after May 4, 2022, when]When an
individual is arrested without a warrant for an
offense and booked at a jail facility, an employee at
the jail facility, or an employee of a pretrial services
program, shall submit the following information to
the court with the probable cause statement[ to the
extent that the information is reasonably available
to the employee]:

(a) identification information for the individual,
including:

(i) the individual’s legal name and any known
aliases;

(ii) the individual’s date of birth;

(iii) the individual’s state identification number;

(iv) the individual’s mobile phone number; and

(v) the individual’s email address;

(b) the individual’s residential address;

(c) any pending criminal charge orwarrant for the
individual, including the offense tracking number
of the current offense for which the individual is
booked;

(d) the individual’s probation or parole
supervision status;

(e) whether the individual was on pretrial release
for another criminal offense prior to the booking of
the individual for the current criminal offense if the
employee knows that the individual was on pretrial
release for a prior criminal offense;

(f) the individual’s financial circumstances to the
best of the individual’s knowledge at the time of
booking, including:

(i) the individual’s current employer;

(ii) the individual’s monthly income, including
any alimony or child support that contributes to the
individual’s monthly income;

(iii) the individual’s monthly expenses, including
any alimony or child support obligation that the
individual is responsible for paying;

(iv) the individual’s ownership of, or any interest
in, personal or real property, including any savings
or checking accounts or cash;

(v) the number, ages, and relationships of any
dependents;

(vi) any financial support or benefit that the
individual receives from a state or federal
government; and

(vii) any other information about the individual’s
financial circumstances that may be relevant;

(g) any ties the individual has to the community,
including:

(i) the length of time that the individual has been
at the individual’s residential address;

(ii) any enrollment in a local college, university, or
trade school; and

(iii) the name and contact information for any
family member or friend that the individual
believes would be willing to provide supervision of
the individual; [and]

(h) the results of a lethality assessment completed
in accordance with Section 77- 36- 2.1, if any[.]; and

(i) whether the individual is under the influence
of alcohol or a controlled substance to a degree that
would endanger the individual or another
individual if the individual is released.

(2) Upon request, the jail facility, or the pretrial
services program, shall provide the information
described in Subsection (1) to the individual, the
individual’s attorney, or the prosecuting attorney.

(3) Any information collected from an individual
under Subsection (1) is inadmissible in any court
proceeding other than:

(a) a criminal proceeding addressing the
individual’s pretrial release or indigency for the
offense, or offenses, for which the individual was
arrested or charged with; or

(b) another criminal proceeding regarding
prosecution for providing a false statement under
Subsection (1).
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(4) Nothing in this section prohibits a court and a
county from entering into an agreement regarding
information to be submitted to the court with a
probable cause statement.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 182
H. B. 358

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

PREGNANT AND POSTPARTUM INMATE
AMENDMENTS

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill amend provisions related to pregnant and
postpartum inmates.

Highlighted Provisions:
This bill:
" provides that the Department of Corrections

may not establish a nursery for a female inmate
and the inmate’s infant within a correctional
facility;

" amends the Correctional Postnatal and Early
Childhood Advisory Board; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 1- 226, as last amended by Laws of Utah 2023,

Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws of Utah 2023, Chapter
329 and last amended by Coordination
Clause, LawsofUtah2023,Chapters 329,
332

63I- 1- 264, as enacted by Laws of Utah 2023,
Chapter 420

64- 13- 46, as last amended by Laws of Utah 2023,
Chapter 420

RENUMBERS AND AMENDS:
26B- 1- 434, (Renumbered from 26B- 1- 434, as

enacted by Laws of Utah 2023, Chapter
420)

REPEALS:
64- 13- 46.5, as enacted by Laws of Utah 2023,

Chapter 420

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.]

[(19)](18) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.
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[(20)](19) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](20) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](21) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](22) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](23) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](24) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](25) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](26) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](27) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](28) Section 26B- 4- 136, related to the
Volunteer Emergency Medical Service Personnel
Health Insurance Program, is repealed July 1,
2027.

[(30)](29) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(31)](30) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(32)](31) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(33)](32) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(34)](33) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(35)](34) Section 26B- 5- 120 is repealed
December 31, 2026.

[(36)](35) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(37)](36) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(38)](37) Subsections 26B- 5- 611(1)(a) and (10),
in relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

[(39)](38) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(40)](39) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(41)](40) Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(42)](41) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(43)](42) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 2. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.
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(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.]

[(19)](18) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](19) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](20) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](21) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](22) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](23) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](24) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](25) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](26) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](27) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](28) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(30)](29) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(31)](30) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(32)](31) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(33)](32) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(34)](33) Section 26B- 5- 120 is repealed
December 31, 2026.

[(35)](34) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(36)](35) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(37)](36) Subsections 26B- 5- 611(1)(a) and (10),
in relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

[(38)](37) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.
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[(39)](38) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(40)](39)Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(41)](40) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(42)](41) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 3. Section 63I-1-264 is amended to
read:

63I-1-264. Repeal dates: Title 64.

[Section 64- 13- 46.5, Correctional Facility
Nursery, is repealed July 1, 2026].

Section 64- 13- 46.1, regarding the Correctional
Postnatal and Early Childhood Advisory Board, is
repealed July 1, 2025.

Section 4. Section 64-13-46 is amended to
read:

64-13-46. Pregnant inmates.

(1) As used in this section:

(a) “Postpartum recovery” means, as determined
by the pregnant inmate’s physician, the period
immediately following delivery, including the
entire period the inmate is in the hospital or health
care facility after birth.

(b) “Restraints” means any physical restraint or
mechanical device used to control the movement of
an inmate’s body or limbs, including flex cuffs, soft
restraints, shackles, or a convex shield.

(c)(i) “Shackles” means metal restraints,
including leg irons, belly chains, or a security or
tether chain.

(ii) “Shackles” does not include hard metal
handcuffs.

(2) Subject to Subsections (3) and (4), if the staff of
a correctional facility knowsor has reason to believe
that an inmate is pregnant or is in postpartum
recovery, the staff shall, when restraining the
inmate at any time or location, use the least
restrictive restraints necessary to ensure the safety
and security of the inmate and others.

(3) A correctional staff member may not use
restraints on an inmate during the third trimester
of pregnancy, labor, or childbirth unless a
correctional staff member makes an individualized
determination that there are compelling grounds to
believe that the inmate presents:

(a) an immediate and serious risk of harm to the
inmate, the inmate’s infant, medical staff,
correctional staff, or the public; or

(b) a substantial risk of escape that cannot
reasonably be reduced by the use of other existing
means.

(4) Notwithstanding Subsection (3), under no
circumstances may shackles, leg restraints, or
waist restraints be used on an inmate during the
third trimester of pregnancy, labor, childbirth, or
postpartum recovery.

(5) Correctional staff present during labor or
childbirth shall:

(a) be stationed in a location that offers the
maximum privacy to the inmate, while taking into
consideration safety and security concerns; and

(b) be female, if practicable.

(6) If a correctional staff member authorizes
restraints under Subsection (2) or (3), the
correctional staff member shall make a written
record of the authorization and use of the restraints
that includes:

(a) an explanation of the grounds for the
correctional staff member’s authorization on the
use of restraints;

(b) the type of restraints that were used; and

(c) the length of time the restraints were used.

(7) The record described in Subsection (6):

(a) shall be retained by the correctional facility for
five years;

(b) shall be available for public inspection with
individually identifying information redacted; and

(c) may not be considered a medical record under
state or federal law.

(8) For aminimumof 48hoursafter an inmatehas
given birth, a correctional facility shall, if directed
by the inmate’s physician, allow the infant to
remain with the inmate at the health care facility.

(9) A correctional facility shall provide:

(a) an inmate who is pregnant, or who has given
birth within the past six weeks, access to a social
worker to help the inmate:

(i) arrange childcare;

(ii) establish a reunification plan; and

(iii) establisha substance abuse treatment plan, if
needed; and

(b) an inmate in postpartum recovery access to
postpartum care for up to 12 weeks as determined
by the inmate’s physician.

(10) The department may not create or operate a
nursery in a correctional facility to provide space for
a female inmate and the inmate’s child.

Section 5. Section 64-13-46.1, which is
renumbered from Section 26B-1-434 is
renumbered and amended to read:

26B-1-434. 64-13-46.1. Correctional
Postnatal and Early Childhood Advisory
Board - - Duties - - Rulemaking.
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(1) As used in this part:

(a) “Advisory board” means the Correctional
Postnatal and Early Childhood Advisory Board.

(b) “Correctional facility” means a facility
operated by the department or a county sheriff that
houses inmates in a secure setting.

[(b)](c) “Incarceratedmother”means [the same as
that term is defined in Section 64- 13- 46.5]an
inmate who:

(i) has recently given birth before entering a
correctional facility;

(ii) is pregnant and incarcerated in a correctional
facility; or

(iii) has given birth while incarcerated in a
correctional facility.

(2) The advisory board shall consist of the
following members:

(a) two individuals from the [Department of
Corrections]department, appointed by the
executive director[ of the Department of
Corrections];

(b) one individual appointed by the Board of
Pardons and Parole;

(c) one individual appointed by the president of
the Utah Sheriffs’ Association; and

[(c)](d) [six]four individuals appointed by the
executive director [of the department]of the
Department of Health and Human Services,
including:

[(i) two individuals from the department with
experience in child care licensing;]

[(ii)](i) two pediatric healthcare providers;

[(iii)](ii) one individual with expertise in early
childhood development; and

[(iv)](iii) one individual with experience
advocating for incarcerated women.

(3)(a) Except as provided in Subsection (3)(b), a
member of the advisory board shall be appointed for
a four- year term.

(b) A member that is appointed to complete an
unexpired term may complete the unexpired term
and serve a subsequent four- year term.

(c) Appointments and reappointments may be
staggered so that one- fourth of the advisory board
changes each year.

(d) The advisory board shall annually elect a chair
and co- chair of the board from among themembers
of the board to serve a two- year term.

(4) The advisory board shall meet at least
bi- annually, or more frequently as determined by
the executive director, the chair, or three or more
members of the advisory board.

(5) A majority of the board constitutes a quorum
and a vote of the majority of the members present
constitutes an action of the advisory board.

(6) A member of the advisory board may not
receive compensation or benefits for the member’s
service, but may receive per diem and travel
expenses as allowed in:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(7) The advisory board shall:

(a) review research regarding childhood
development and best practices for [infants placed
in a nursery located within a secure correctional
environment]placing infants and incarcerated
mothers in a diversion program not located in a
correctional facility;

[(b) as part of the advisory board’s review of
researchunder Subsection (7)(a), study the benefits
of having a nursery for infants and incarcerated
mothers located within a secure correctional
environment and the benefits of placing an infant or
incarcerated mother in a diversion program
removed from a secure correctional environment;]

[(c)](b) study the costs of implementing a
diversion program for infants and incarcerated
mothers removed from a [secure correctional
environment]correctional facility;

[(d)](c) create a provisional plan for implementing
a diversion program for infants and incarcerated
mothers removed from a [secure correctional
environment]correctional facility; and

[(e)](d) advise and make recommendations to the
departmentand county sheriffs regarding rules and
policies for [any nursery established by the
Department of Corrections to provide space for
incarcerated mothers and infants.]placing an
infant or incarcerated mother in a diversion
program not located in a correctional facility.

[(8) The advisory board, upon request from the
Department of Corrections, may:]

[(a) after considering the specific circumstances of
an infant and the infant’s incarcerated mother,
extend the age that qualifies the infant for a
nursery under Subsection 64- 13- 46.5(2) up to 24
months old if:]

[(i) the extension is in the best interest of the
infant; and]

[(ii) without the extension the infant would be
separated from the incarcerated mother while the
incarcerated mother remains in the correctional
facility; or]

[(b) allow an incarcerated mother who has
committed a violent felony to be provided space in a
nursery if it is in the best interest of the
incarcerated mother’s infant.]

[(9)](8) On or before November 30, 2024, the
advisoryboard shall provide a report of the advisory
board’s research and study under Subsections (7)(a)
through [(d)](c), including any proposed legislation,
to:
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(a) the Law Enforcement and Criminal Justice
Interim Committee; and

(b) the Executive Offices and Criminal Justice
Appropriations Subcommittee.

[(10) The department shall:]

[(a) after receiving recommendations from the
advisory board under Subsection (7)(e), adopt rules,
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for certification of
a nursery established in a secure correctional
environment that address:]

[(i) the safety of the nursery for infants and
incarcerated mothers;]

[(ii) the childhood development needs of the
infants in the nursery;]

[(iii) the specific medical needs of the infants and
incarcerated mothers in the nursery;]

[(iv) the appropriate needs of the incarcerated
mothers in the nursery; and]

[(v) any other requirements recommended by the
advisory board that the department deems
necessary for the nursery; and]

[(b) certify that any nursery established by the
Department of Corrections is in compliance with
the rules established under this section before the
nursery begins operations.]

[(11) The department may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, regarding
corrective action, including closure of a nursery
established by theDepartment ofCorrections, if the
Department of Corrections fails to comply with the
rules established under this section.]

Section 6. Repealer.

This bill repeals:

Section 64-13-46.5, Correctional facility
nursery.

Section 7. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63I- 1- 226
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 183
H. B. 360

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

OUTDOOR RECREATION AMENDMENTS

Chief Sponsor: Doug Owens
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill authorizes private support for
maintenance of outdoor recreation infrastructure.

Highlighted Provisions:
This bill:
" defines terms;
" permits the Division of Outdoor Recreation to

accept private funding and labor for
maintenance of outdoor recreation
infrastructure;

" grants the division rulemaking authority
regarding private funding and labor for
maintenance of outdoor recreation
infrastructure; and

" provides a repeal date, subject to legislative
review.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 279, as last amended by Laws of Utah 2023,

Chapter 211

ENACTS:
79- 7- 601, Utah Code Annotated 1953
79- 7- 602, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-279 is amended to
read:

63I-1-279. Repeal dates: Title 79.

(1) Subsection 79- 2- 201(2)(p), related to the
Heritage Trees Advisory Committee, is repealed
July 1, 2026.

(2) Subsection79- 2- 201(2)(q), related to theUtah
Outdoor Recreation Infrastructure Advisory
Committee, is repealed July 1, 2027.

(3) Subsection 79- 2- 201(2)(r)(i), related to an
advisory council created by the Division of Outdoor
Recreation to advise on boating policies, is repealed
July 1, 2024.

(4) Subsection 79- 2- 201(2)(s), related to the
Wildlife Board Nominating Committee, is repealed
July 1, 2028.

(5) Subsection 79- 2- 201(2)(t), related to regional
advisory councils for theWildlife Board, is repealed
July 1, 2028.

(6) Section 79- 7- 206, creating the Utah Outdoor
Recreation Infrastructure Advisory Committee, is
repealed July 1, 2027.

(7) Title 79, Chapter 7, Part 6, Private
Maintenance, is repealed July 1, 2029.

[(7)](8) Title 79, Chapter 8, Part 4, Outdoor
Recreational Infrastructure Grant Program, is
repealed January 1, 2028.

Section 2. Section 79-7-601 is enacted to
read:

79-7-601. Definitions.
Part 6. Private Maintenance

As used in this part:

(1) “Director” means the director of the division,
as described in Section 79- 7- 202.

(2) “Outdoor recreation infrastructure” means
the same as that term is defined in Section
51- 9- 901.

Section 3. Section 79-7-602 is enacted to
read:

79-7-602. Private funding for maintenance
of outdoor recreation infrastructure.

(1) The division may:

(a) permit a person to volunteer labor or funding
to maintain outdoor recreation infrastructure; and

(b) recognize the person providing the labor or
funding through signage or other indication.

(2)A person desiring to volunteer labor or funding
to maintain outdoor recreation infrastructure shall
submit an application to the division on a form
provided by the division.

(3) The director shall appoint a manager to
oversee the administration of this section.

(4) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to implement Subsection (1),
including rules for:

(a) outdoor recreation infrastructure
maintenance;

(b) partnerships between private and public
entities; and

(c) the duties of the manager.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 184
H. B. 363

Passed February 16, 2024
Approved March 13, 2024
Effective May 1, 2024

LIVESTOCK GRAZING AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill makes changes to provisions relating to
grazing under the Utah Public Land Management
Act.

Highlighted Provisions:
This bill:
" recognizes a federal grazing allotment as a valid

existing right in range management; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63L- 11- 302, as enacted by Laws of Utah 2021,

Chapter 382

ENACTS:
63L- 8- 404, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63L-8-404 is enacted to
read:

63L-8-404. Valid existing right.

(1) As used in this section, “valid existing right”
means an interest in property that a person secures
by meeting the requirements of this section.

(2) A property right associated with a grazing
allotment on public lands is a valid existing right if
the owner of the grazing allotment:

(a) has a valid permit or lease issued by a federal
agency that authorizes the permit or lease holder to
use the public lands for grazing domestic livestock;

(b) grazes the land in a manner consistent with
sustained yield;

(c) is able to demonstrate that the lands included
in the grazing allotment covered by the permit are
chiefly valuable for grazing; and

(d) obtains the preference rights to the lease or
permit described in Subsection (2)(a) and begins
grazing livestock on the public lands before a final
decision by a federal agency to withdraw the public
lands from use for livestock grazing.

Section 2. Section 63L-11-302 is amended to
read:

63L-11-302. Principles to be recognized and
promoted.

The office shall recognize and promote the
following principles when preparing any policies,
plans, programs, processes, or desired outcomes
relating to federal lands and natural resources on
federal lands under Section 63L- 11- 301:

(1)(a) the citizens of the state are best served by
applying multiple- use and sustained- yield
principles in public land use planning and
management; and

(b) multiple- use and sustained- yield
management means that federal agencies should
develop and implement management plans and
make other resource- use decisions that:

(i) achieve and maintain in perpetuity a
high- level annual or regular periodic output of
mineral and various renewable resources from
public lands;

(ii) support valid existing transportation,
mineral, and grazing privileges at the highest
reasonably sustainable levels;

(iii) support the specific plans, programs,
processes, and policies of state agencies and local
governments;

(iv) are designed to produce and provide the
desired vegetation for thewatersheds, timber, food,
fiber, livestock forage, wildlife forage, andminerals
that are necessary tomeet presentneeds and future
economic growth and community expansion
without permanent impairment of the productivity
of the land;

(v) meet the recreational needs and the personal
and business- related transportation needs of the
citizens of the state by providing access throughout
the state;

(vi) meet the recreational needs of the citizens of
the state;

(vii) meet the needs of wildlife;

(viii) provide for the preservation of cultural
resources, both historical and archaeological;

(ix) meet the needs of economic development;

(x) meet the needs of community development;
and

(xi) provide for the protection of water rights;

(2) managing public lands for wilderness
characteristics circumvents the statutory
wilderness process and is inconsistent with the
multiple- use and sustained- yield management
standard that applies to all Bureau of Land
Management and United States. Forest Service
lands that are not wilderness areas or wilderness
study areas;

(3) all waters of the state are:

(a) owned exclusively by the state in trust for the
state’s citizens;
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(b) are subject to appropriation for beneficial use;
and

(c) are essential to the future prosperity of the
state and the quality of life within the state;

(4) the state has the right to develop and use the
state’s entitlement to interstate rivers;

(5) all water rights desired by the federal
government must be obtained through the state
water appropriation system;

(6) land management and resource- use decisions
which affect federal lands should give priority to
and support the purposes of the compact between
the state and the United States related to school
and institutional trust lands;

(7) development of the solid, fluid, and gaseous
mineral resources of the state is an important part
of the economy of the state, and of local regions
within the state;

(8) the state should foster and support industries
that take advantage of the state’s outstanding
opportunities for outdoor recreation;

(9) wildlife constitutes an important resource and
provides recreational and economic opportunities
for the state’s citizens;

(10) proper stewardship of the land and natural
resources is necessary to ensure the health of the
watersheds, timber, forage, and wildlife resources
to provide for a continuous supply of resources for
the people of the state and the people of the local
communities who depend on these resources for a
sustainable economy;

(11) forests, rangelands, timber, and other
vegetative resources:

(a) provide forage for livestock;

(b) provide forage and habitat for wildlife;

(c) provide resources for the state’s timber and
logging industries;

(d) contribute to the state’s economic stability and
growth; and

(e) are important for awidevariety of recreational
pursuits;

(12) management programs and initiatives that
improve watersheds and forests and increase
forage for the mutual benefit of wildlife species and
livestock, logging, and other agricultural industries
by utilizing proven techniques and tools are vital to
the state’s economy and the quality of life in the
state; [and]

(13)(a) land management plans, programs, and
initiatives should provide that the amount of
domestic livestock forage, expressed in animal unit
months, for permitted, active use as well as the
wildlife forage included in that amount, be no less
than the maximum number of animal unit months
sustainable by range conditions in grazing
allotments and districts, based on an
on- the- ground and scientific analysis;

(b) the state opposes the relinquishment or
retirement of grazing animal unit months in favor
of conservation, wildlife, and other uses;

(c)(i) the state favors the best management
practices that are jointly sponsored by cattlemen,
sportsmen, and wildlife management groups such
as chaining, logging, seeding, burning, and other
direct soil and vegetation prescriptions that are
demonstrated to restore forest and rangeland
health, increase forage, and improve watersheds in
grazing districts and allotments for the benefit of
domestic livestock and wildlife;

(ii) when practices described in Subsection
(13)(c)(i) increase a grazing allotment’s forage
beyond the total permitted forage use that was
allocated to that allotment in the last federal land
use plan or allotment management plan still in
existence as of January 1, 2005, a reasonable and
fair portion of the increase in forage beyond the
previously allocated total permitted use should be
allocated to wildlife as recommended by a joint,
evenly balanced committee of livestock and wildlife
representatives that is appointed and constituted
by the governor for that purpose; and

(iii) the state favors quickly and effectively
adjusting wildlife population goals and population
census numbers in response to variations in the
amount of available forage caused by drought or
other climatic adjustments, and state agencies
responsible for managing wildlife population goals
and population census numbers will, when making
those adjustments, give due regard to both the
needs of the livestock industry and the need to
prevent the decline of species to a point of listing
under the terms of the Endangered Species Act;

(d) the state opposes the transfer of grazing
animal unitmonths towildlife for supposed reasons
of rangeland health;

(e) reductions in domestic livestock animal unit
months must be temporary and scientifically based
upon rangeland conditions;

(f) policies, plans, programs, initiatives, resource
management plans, and forest plans may not allow
the placement of grazing animal unit months in a
suspended use category unless there is a rational
and scientific determination that the condition of
the rangeland allotment or district in question will
not sustain the animal unit months sought to be
placed in suspended use;

(g) any grazing animal unit months that are
placed in a suspended use category should be
returned to active use when range conditions
improve;

(h) policies, plans, programs, and initiatives
related to vegetationmanagement should recognize
anduphold thepreference for domestic grazing over
alternate forage uses in established grazing
districts while upholding management practices
that optimize and expand forage for grazing and
wildlife in conjunction with state wildlife
management plans and programs in order to
provide maximum available forage for all uses; and
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(i) in established grazing districts, animal unit
months that have been reduced due to rangeland
health concerns should be restored to livestock
when rangeland conditions improve, and shouldnot
be converted to wildlife use[.]; and

(14) a grazing allotment on federal public lands is

a valid existing right for purposes of federal land
withdrawals when the owner of the grazing
allotment meets the requirements described in
Section 63L- 8- 404.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 185
S. B. 143

Passed February 26, 2024
Approved March 13, 2024
Effective July 1, 2024

MILITARY OCCUPATIONAL LICENSING
RENEWAL AMENDMENTS

Chief Sponsor: Heidi Balderree
House Sponsor: Jefferson S. Burton

LONG TITLE

General Description:
This bill addresses professional or occupational
license requirements for service members.

Highlighted Provisions:
This bill:
" provides for the waiver of fees and penalties

associated with the reactivation of an expired
professional or occupational license of a deployed
service member.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
58- 1- 308, as last amended by Laws of Utah 2016,

Chapter 238
71A- 8- 103, as last amended by Laws of Utah 2023,

Chapter 328 and renumbered and
amended by Laws of Utah 2023, Chapter
44

71A- 8- 103, as last amended by Laws of Utah 2023,
Chapters 310, 328 and renumbered and
amended by Laws of Utah 2023, Chapter
44

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-1-308 is amended to
read:

58-1-308. Term of license - - Expiration of
license - - Renewal of license - -
Reinstatement of license - - Application
procedures.

(1)(a) Each license issued under this title shall be
issued in accordance with a two- year renewal cycle
established by rule.

(b) A renewal period may be extended or
shortened by as much as one year to maintain
established renewal cycles or to change an
established renewal cycle.

(2)(a) The expiration date of a license shall be
shown on the license.

(b) A license that is not renewed prior to the
expiration date shown on the license automatically
expires.

(c) A license automatically expires prior to the
expiration date shownon the licenseupon the death
of a licensee who is a natural person, or upon the

dissolution of a licensee that is a partnership,
corporation, or other business entity.

(d) If the existence of a dissolved partnership,
corporation, or other business entity is reinstated
prior to the expiration date shown upon the entity’s
expired license issued by the division, the division
shall, upon written application, reinstate the
applicant’s license, unless it finds that the applicant
no longer meets the qualifications for licensure.

(e) Expiration of licensure is not an adjudicative
proceeding under Title 63G, Chapter 4,
Administrative Procedures Act.

(3)(a) The division shall notify each licensee in
accordance with procedures established by rule
that the licensee’s license is due for renewal and
that unless an application for renewal is received by
the division by the expiration date shown on the
license, together with the appropriate renewal fee
and documentation showing completion of or
compliance with renewal qualifications, the license
will not be renewed.

(b) Examples of renewal qualifications which by
statute or rule the divisionmay require the licensee
to document completion of or compliance with
include:

(i) continuing education;

(ii) continuing competency;

(iii) quality assurance;

(iv) utilization plan and protocol;

(v) financial responsibility;

(vi) certification renewal; and

(vii) calibration of equipment.

(4)(a)(i) An application for renewal that complies
with Subsection (3) is complete.

(ii) A renewed license shall be issued to applicants
who submit a complete application, unless it is
apparent to thedivision that the applicant no longer
meets the qualifications for continued licensure.

(b)(i) The division may evaluate or verify
documentation showing completion of or
compliancewith renewal requirements on an entire
population or a random sample basis, and may be
assisted by advisory peer committees.

(ii) If necessary, the division may complete its
evaluation or verification subsequent to renewal
and, if appropriate, pursue action to suspend or
revoke the license of a licensee who no longermeets
the qualifications for continued licensure.

(c) The application procedures specified in
Subsection 58- 1- 301(2), apply to renewal
applications to the extent they are not in conflict
with this section.

(5)(a) Any license that is not renewed may be
reinstated:

(i) upon submission of an application for
reinstatement, payment of the renewal fee together
with a reinstatement fee determined by the
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department under Section 63J- 1- 504, and upon
submission of documentation showing completion
of or compliance with renewal qualifications; and

(ii)(A) at any time within two years after
nonrenewal; or

(B) between two years and five years after
nonrenewal, if established by rule made by the
division in consultation with the applicable
licensing board in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) The application procedures specified in
Subsection 58- 1- 301(2) apply to the reinstatement
applications to the extent they are not in conflict
with this section.

(c) Except as otherwise provided by rule, a license
that is reinstated no later than 120 days after it
expires shall be retroactively reinstated to the date
it expired.

(6)(a) Except as provided in Subsection (5)(a), if
not reinstated within two years, the holder may
obtain a license only if the holder meets
requirements provided by the division by rule or by
statute for a new license.

(b) Each licensee under this title who has been
active in the licensed occupation or professionwhile
in the full- time employ of the United States
government or under license to practice that
occupation or profession in any other state or
territory of the United States may reinstate the
licensee’s license without taking an examination by
submitting an application for reinstatement,
paying the current annual renewal fee and the
reinstatement fee, and submitting documentation
showing completion of or compliance with any
renewal qualifications at any time within six
months after reestablishing domicile within Utah
or terminating full- time government service.

(7) A service member may reactivate an expired
professional or occupational license as described in
71A- 8- 103.

Section 2. Section 71A-8-103 is amended to
read:

71A-8-103. Employees in military service - -
Extension of licenses for deployed service
members and members of National Guard
and reservists ordered to active duty.

(1) As used in this section, “license” means any
license issued under:

(a) Title 58, Occupations and Professions; and

(b) Section 26B- 4- 116.

(2) [Any]A license held by a member of the
National Guard or reserve component of the armed
forces that expires while the member is on state or
federal active duty [shall be]is extended until 90
days after the member is discharged from active
duty status.

(3) A license held by a service member that
expires while the member is deployed is extended

for 90 days after the last date of the deployment
listed on the service member’s deployment order.

(4) The licensing agency shall renew a license
extended under Subsection (2) or (3) until the next
date that the license expires or for the period that
the license is normally issued, at no cost to the
service member, member of the National Guard, or
reserve component of the armed forces if all of the
following conditions are met:

(a) the service member, National Guard member,
or reservist requests renewal of the license within
90 days [after being discharged;]after the
termination date of the activation or deployment
orders;

(b) the service member, National Guard member,
or reservist provides the licensing agency with a
copy of the [member’s or reservist’s]individual’s
official orders calling the member or reservist to
active duty or deployment, and official orders
discharging the member or reservist from active
duty or deployment; and

(c) the service member, the National Guard
member, or reservist meets all the requirements
necessary for the renewal of the license, except the
member or reservist need not meet the
requirements, if any, that relate to continuing
education or training.

[(4)](5) The provisions of this section do not apply
to:

(a) regularly scheduled annual training;

(b) in- state active National Guard and reserve
orders; or

(c) orders that do not require the service member
to relocate outside of this state.

Section 3. Section 71A-8-103 is amended to
read:

71A-8-103. Extension of licenses for
members of National Guard and reservists
ordered to active duty .

(1) As used in this section, “Âlicense” means any
license issued under:

(a) Title 58, Occupations and Professions; and

(b) Section 53- 2d- 402.

(2) [Any]A license held by a member of the
National Guard or reserve component of the armed
forces that expires while the member is on state or
federal active duty [shall be]is extended until 90
days after the member is discharged from active
duty status.

(3) A license held by a service member that
expires while the member is deployed is extended
for 90 days after the last date of the deployment
listed on the service member’s deployment order.

[(3)](4) The licensing agency shall renew a license
extended under Subsection (2) or (3) until the next
date that the license expires or for the period that
the license is normally issued, at no cost to the
service member, member of the National Guard, or
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reserve component of the armed forces if all of the
following conditions are met:

(a) the service member, National Guard member,
or reservist requests renewal of the license within
90 days [after being discharged;]after the
termination date of the activation or deployment
orders;

(b) the service member, National Guard member,
or reservist provides the licensing agency with a
copy of the [member’s or reservist’s]individual’s
official orders calling the member or reservist to
active duty or deployment, and official orders
discharging the member or reservist from active
duty or deployment; and

(c) the service member, the National Guard
member, or reservist meets all the requirements
necessary for the renewal of the license, except the

member or reservist need not meet the
requirements, if any, that relate to continuing
education or training.

[(4)](5) The provisions of this section do not apply:

(a) to regularly scheduled annual training;

(b) in- state active National Guard and reserve
orders; or

(c) orders that do not require the service member
to relocate outside of this state.

Section 4. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The changes affecting Section 71A- 8- 103 take
effect on July 1, 2024.
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CHAPTER 186
S. B. 149

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

ARTIFICIAL INTELLIGENCE
AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Jefferson Moss

LONG TITLE

General Description:
This bill creates the Artificial Intelligence Policy
Act.

Highlighted Provisions:
This bill:
" defines terms;
" establishes liability for use of artificial

intelligence (AI) that violates consumer
protection laws if not properly disclosed;

" creates theOffice of Artificial Intelligence Policy
(office) and a regulatory AI analysis program;

" enables temporary mitigation of regulatory
impacts during AI pilot testing;

" establishes the Artificial Intelligence Learning
Laboratory Program to assess technologies,
risks, and policy;

" requires disclosurewhenan individual interacts
with AI in a regulated occupation; and

" grants the office rulemaking authority over AI
programs and regulatory exemptions.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 11- 4, as last amended by Laws of Utah 2021,

Chapters 138, 154
13- 61- 101, as last amended by Laws of Utah 2023,

Chapter 327
63I- 2- 213, as last amended by Laws of Utah 2023,

Chapter 33

ENACTS:
13- 2- 12, Utah Code Annotated 1953
13- 70- 101, Utah Code Annotated 1953
13- 70- 201, Utah Code Annotated 1953
13- 70- 301, Utah Code Annotated 1953
13- 70- 302, Utah Code Annotated 1953
13- 70- 303, Utah Code Annotated 1953
13- 70- 304, Utah Code Annotated 1953
13- 70- 305, Utah Code Annotated 1953
76- 2- 107, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-2-12 is enacted to read:

13-2-12. Generative artificial intelligence - -
Impact on liability for violation of
consumer protection law.

(1) As used in this section:

(a) “Generative artificial intelligence” means an
artificial system that:

(i) is trained on data;

(ii) interacts with a person using text, audio, or
visual communication; and

(iii) generates non- scripted outputs similar to
outputs created by a human, with limited or no
human oversight.

(b) “License” means a state- granted
authorization for a person to engage in a specified
occupation:

(i) based on the person meeting personal
qualifications established under state law; and

(ii) where state law requires the authorization
before the person may lawfully engage in the
occupation for compensation.

(c) “Regulated occupation” means an occupation
regulated by the Department of Commerce that
requires a person to obtain a license or state
certification to practice the occupation.

(d) “State certification” means a state- granted
authorization given to a person to use the term
“state certified” as part of a designated title related
to engaging in a specified occupation:

(i) based on the person meeting personal
qualifications established under state law; and

(ii) where state law prohibits a noncertified
person from using the term “state certified” as part
of a designated title but does not otherwise prohibit
a noncertified person from engaging in the
occupation for compensation.

(2) It is not a defense to the violation of any statute
administered and enforced by the division, as
described in Section 13- 2- 1, that generative
artificial intelligence:

(a) made the violative statement;

(b) undertook the violative act; or

(c) was used in furtherance of the violation.

(3) A person who uses, prompts, or otherwise
causes generative artificial intelligence to interact
with a person in connection with any act
administered and enforced by the division, as
described in Section 13- 2- 1, shall clearly and
conspicuously disclose to the person with whom the
generative artificial intelligence interacts, if asked
or prompted by the person, that the person is
interacting with generative artificial intelligence
and not a human.

(4)(a) A person who provides the services of a
regulated occupation shall prominently disclose
when a person is interacting with a generative
artificial intelligence in the provision of regulated
services.

(b) Nothing in this section permits a person to
provide the services of a regulated occupation
through generative artificial intelligence without
meeting the requirements of the regulated
occupation.



Ch. 186General Session - 2024

1533

(5) A disclosure described Subsection (4)(a) shall
be provided:

(a) verbally at the start of an oral exchange or
conversation; and

(b) through electronic messaging before a written
exchange.

(6) The division shall administer and enforce the
provisions of this section in accordance with
Chapter 2, Division of Consumer Protection.

(7) In addition to the division’s enforcement
powers described by Chapter 2, Division of
Consumer Protection:

(a) the division director may impose an
administrative fine for up to $2,500 for each
violation of this section; and

(b) the division may bring an action in court to
enforce a provision of this section.

(8) In a court action by the division to enforce a
provision of this section, the court may:

(a) declare that an act or practice violates a
provision of this section;

(b) issue an injunction for a violation of this
section;

(c) order disgorgement of any money received in
violation of this section;

(d) order payment of disgorged money to a person
injured by a violation of this section;

(e) impose a fine of up to $2,500 for each violation
of this section; or

(f) award any other relief that the court deems
reasonable and necessary.

(9) If a court of competent jurisdiction grants
judgment or injunctive relief to the division, the
court shall award the division:

(a) reasonable attorney fees;

(b) court costs; and

(c) investigative fees.

(10)(a) Apersonwhoviolates anadministrative or
court order issued for a violation of this chapter is
subject to a civil penalty of no more than $5,000 for
each violation.

(b) A civil penalty authorized under this section
may be imposed in any civil action brought by the
attorney general on behalf of the division.

Section 2. Section 13-11-4 is amended to
read:

13-11-4. Deceptive act or practice by
supplier.

(1) A deceptive act or practice by a supplier in
connection with a consumer transaction violates
this chapter whether it occurs before, during, or
after the transaction.

(2) Without limiting the scope of Subsection (1), a
supplier commits a deceptive act or practice if the
supplier knowingly or intentionally:

(a) indicates that the subject of a consumer
transaction has sponsorship, approval,
performance characteristics, accessories, uses, or
benefits, if it has not;

(b) indicates that the subject of a consumer
transaction is of a particular standard, quality,
grade, style, or model, if it is not;

(c) indicates that the subject of a consumer
transaction isnew, or unused, if it is not, or has been
used to an extent that is materially different from
the fact;

(d) indicates that the subject of a consumer
transaction is available to the consumer for a reason
that does not exist, including any of the following
reasons falsely used in an advertisement:

(i) “going out of business”;

(ii) “bankruptcy sale”;

(iii) “lost our lease”;

(iv) “building coming down”;

(v) “forced out of business”;

(vi) “final days”;

(vii) “liquidation sale”;

(viii) “fire sale”;

(ix) “quitting business”; or

(x) an expression similar to any of the expressions
in Subsections (2)(d)(i) through (ix);

(e) indicates that the subject of a consumer
transaction has been supplied in accordance with a
previous representation, if it has not;

(f) indicates that the subject of a consumer
transaction will be supplied in greater quantity
than the supplier intends;

(g) indicates that replacement or repair is needed,
if it is not;

(h) indicates that a specific price advantage
exists, if it does not;

(i) indicates that the supplier has a sponsorship,
approval, license, certification, or affiliation the
supplier does not have;

(j)(i) indicates that a consumer transaction
involves or does not involve a warranty, a
disclaimer of warranties, particular warranty
terms, or other rights, remedies, or obligations, if
the representation is false; or

(ii) fails to honor a warranty or a particular
warranty term;

(k) indicates that the consumer will receive a
rebate, discount, or other benefit as an inducement
for entering into a consumer transaction in return
for giving the supplier the names of prospective
consumers or otherwise helping the supplier to
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enter into other consumer transactions, if receipt of
the benefit is contingent on an event occurring after
the consumer enters into the transaction;

(l) after receipt of payment for goods or services,
fails to ship the goods or furnish the services within
the time advertised or otherwise represented or, if
no specific time is advertised or represented, fails to
ship the goods or furnish the services within 30
days, unless within the applicable time period the
supplier provides the buyer with the option to:

(i) cancel the sales agreement and receive a
refund of all previous payments to the supplier if
the refund ismailed or delivered to thebuyerwithin
10 business days after the day on which the seller
receives written notification from the buyer of the
buyer’s intent to cancel the sales agreement and
receive the refund; or

(ii) extend the shipping date to a specific date
proposed by the supplier;

(m) exceptas provided inSubsection (3)(b), fails to
furnish a notice meeting the requirements of
Subsection (3)(a) of the purchaser’s right to cancel a
direct solicitation salewithin three business days of
the time of purchase if:

(i) the sale is made other than at the supplier’s
established place of business pursuant to the
supplier’s personal contact, whether through mail,
electronic mail, facsimile transmission, telephone,
or any other form of direct solicitation; and

(ii) the sale price exceeds $25;

(n) promotes, offers, or grants participation in a
pyramid scheme as defined under Title 76, Chapter
6a, Pyramid Scheme Act;

(o) represents that the fundsorproperty conveyed
in response to a charitable solicitation will be
donated or used for a particular purpose or will be
donated to or used by a particular organization, if
the representation is false;

(p) if a consumer indicates the consumer’s
intention of making a claim for a motor vehicle
repair against the consumer’s motor vehicle
insurance policy:

(i) commences the repair without first giving the
consumer oral and written notice of:

(A) the total estimated cost of the repair; and

(B) the total dollar amount the consumer is
responsible to pay for the repair, which dollar
amountmaynot exceed the applicable deductible or
other copay arrangement in the consumer’s
insurance policy; or

(ii) requests or collects from a consumer an
amount that exceeds the dollar amount a consumer
was initially told the consumer was responsible to
pay as an insurance deductible or other copay
arrangement for a motor vehicle repair under
Subsection (2)(p)(i), even if that amount is less than
the full amount the motor vehicle insurance policy
requires the insured to pay as a deductible or other
copay arrangement, unless:

(A) the consumer’s insurance company denies
that coverage exists for the repair, in which case,
the full amount of the repair may be charged and
collected from the consumer; or

(B) the consumer misstates, before the repair is
commenced, the amount of money the insurance
policy requires the consumer to pay as a deductible
or other copay arrangement, in which case, the
supplier may charge and collect from the consumer
an amount that does not exceed the amount the
insurance policy requires the consumer to pay as a
deductible or other copay arrangement;

(q) includes in any contract, receipt, or other
written documentation of a consumer transaction,
or any addendum to any contract, receipt, or other
written documentation of a consumer transaction,
any confession of judgment or any waiver of any of
the rights towhicha consumer is entitledunder this
chapter;

(r) charges a consumer for a consumer transaction
or a portion of a consumer transaction that has not
previously been agreed to by the consumer;

(s) solicits or enters into a consumer transaction
with a person who lacks the mental ability to
comprehend the nature and consequences of:

(i) the consumer transaction; or

(ii) the person’s ability to benefit from the
consumer transaction;

(t) solicits for the sale of a product or service by
providing a consumer with an unsolicited check or
negotiable instrument the presentment or
negotiation of which obligates the consumer to
purchase a product or service, unless the supplier
is:

(i) a depository institution under Section
7- 1- 103;

(ii) an affiliate of a depository institution; or

(iii) an entity regulated under Title 7, Financial
Institutions Act;

(u) sends an unsolicited mailing to a person that
appears to be a billing, statement, or request for
payment for a product or service the person has not
ordered or used, or that implies that the mailing
requests payment for an ongoing product or service
the person has not received or requested;

(v) issues a gift certificate, instrument, or other
record in exchange for payment to provide the
bearer, upon presentation, goods or services in a
specified amount without printing in a readable
manner on the gift certificate, instrument,
packaging, or record any expiration date or
information concerning a fee to be charged and
deducted from the balance of the gift certificate,
instrument, or other record;

(w) misrepresents the geographical origin or
location of the supplier’s business;

(x) fails to comply with the restrictions of Section
15- 10- 201 on automatic renewal provisions;

(y) violates Section 13- 59- 201; or
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(z) fails to comply with the restrictions of
Subsection 13- 54- 202(2).

(3)(a) The notice required by Subsection (2)(m)
shall:

(i) be a conspicuous statement written in dark
bold with at least 12- point type on the first page of
the purchase documentation; and

(ii) read as follows: “YOU, THE BUYER, MAY
CANCEL THIS CONTRACT AT ANY TIME
PRIOR TO MIDNIGHT OF THE THIRD
BUSINESS DAY (or time period reflecting the
supplier’s cancellation policybut not less than three
business days) AFTER THE DATE OF THE
TRANSACTION OR RECEIPT OF THE
PRODUCT, WHICHEVER IS LATER.”

(b) A supplier is exempt from the requirements of
Subsection (2)(m) if the supplier’s cancellation
policy:

(i) is communicated to the buyer; and

(ii) offers greater rights to the buyer than
Subsection (2)(m).

(4)(a) A gift certificate, instrument, or other
record that does not print an expiration date in
accordance with Subsection (2)(v) does not expire.

(b) A gift certificate, instrument, or other record
that does not include printed information
concerning a fee to be charged and deducted from
the balance of the gift certificate, instrument, or
other record is not subject to the charging and
deduction of the fee.

(c) Subsections (2)(v) and (4)(b) do not apply to a
gift certificate, instrument, or other record useable
at multiple, unaffiliated sellers of goods or services
if an expirationdate isprinted on the gift certificate,
instrument, or other record.

Section 3. Section 13-61-101 is amended to
read:

13-61-101. Definitions.

As used in this chapter:

(1) “Account” means the Consumer Privacy
Restricted Account established in Section
13- 61- 403.

(2) “Affiliate” means an entity that:

(a) controls, is controlled by, or is under common
control with another entity; or

(b) shares common branding with another entity.

(3) “Aggregated data” means information that
relates to a group or category of consumers:

(a) from which individual consumer identities
have been removed; and

(b) that is not linked or reasonably linkable to any
consumer.

(4) “Air carrier” means the same as that term is
defined in 49 U.S.C. Sec. 40102.

(5) “Authenticate” means to use reasonable
means to determine that a consumer’s request to
exercise the rights described in Section 13- 61- 201
is made by the consumer who is entitled to exercise
those rights.

(6)(a) “Biometric data” means data generated by
automatic measurements of an individual’s unique
biological characteristics.

(b) “Biometric data” includes data described in
Subsection (6)(a) that are generated by automatic
measurements of an individual’s fingerprint,
voiceprint, eye retinas, irises, or any other unique
biological pattern or characteristic that is used to
identify a specific individual.

(c) “Biometric data” does not include:

(i) a physical or digital photograph;

(ii) a video or audio recording;

(iii) data generated from an item described in
Subsection (6)(c)(i) or (ii);

(iv) information captured from a patient in a
health care setting; or

(v) information collected, used, or stored for
treatment, payment, or health care operations as
those terms are defined in 45 C.F.R. Parts 160, 162,
and 164.

(7) “Business associate” means the same as that
term is defined in 45 C.F.R. Sec. 160.103.

(8) “Child” means an individual younger than 13
years old.

(9) “Consent” means an affirmative act by a
consumer that unambiguously indicates the
consumer’s voluntary and informed agreement to
allow a person to process personal data related to
the consumer.

(10)(a) “Consumer” means an individual who is a
resident of the state acting in an individual or
household context.

(b) “Consumer” does not include an individual
acting in an employment or commercial context.

(11) “Control” or “controlled” as used in
Subsection (2) means:

(a) ownership of, or the power to vote, more than
50% of the outstanding shares of any class of voting
securities of an entity;

(b) control in any manner over the election of a
majority of the directors or of the individuals
exercising similar functions; or

(c) the power to exercise controlling influence of
the management of an entity.

(12) “Controller” means a person doing business
in the state who determines the purposes for which
and the means by which personal data are
processed, regardless of whether the person makes
the determination alone or with others.

(13) “Covered entity” means the same as that
term is defined in 45 C.F.R. Sec. 160.103.

(14)(a) “Deidentified data” means data that:
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[(a)](i) cannot reasonably be linked to an
identified individual or an identifiable individual;
and

[(b)](ii) are possessed by a controller who:

[(i)](A) takes reasonable measures to ensure that
a person cannot associate the data with an
individual;

[(ii)](B) publicly commits to maintain and use the
data only in deidentified form and not attempt to
reidentify the data; and

[(iii)](C) contractually obligates any recipients of
the data to complywith the requirements described
in Subsections (14)(b)(i) and (ii).

(b) “Deidentified data” includes synthetic data.

(15) “Director” means the director of the Division
of Consumer Protection.

(16) “Division” means the Division of Consumer
Protection created in Section 13- 2- 1.

(17) “Governmental entity” means the same as
that term is defined in Section 63G- 2- 103.

(18) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(19) “Health care provider” means the same as
that term is defined in Section 78B- 3- 403.

(20) “Identifiable individual”means an individual
who can be readily identified, directly or indirectly.

(21) “Institution of higher education” means a
public or private institution of higher education.

(22) “Local political subdivision” means the same
as that term is defined in Section 11- 14- 102.

(23) “Nonprofit corporation” means:

(a) the same as that term is defined in Section
16- 6a- 102; or

(b) a foreign nonprofit corporation as defined in
Section 16- 6a- 102.

(24)(a) “Personal data” means information that is
linked or reasonably linkable to an identified
individual or an identifiable individual.

(b) “Personal data” does not include deidentified
data, aggregated data, or publicly available
information.

(25) “Process” means an operation or set of
operations performed on personal data, including
collection, use, storage, disclosure, analysis,
deletion, or modification of personal data.

(26) “Processor” means a person who processes
personal data on behalf of a controller.

(27) “Protected health information” means the
same as that term is defined in 45 C.F.R. Sec.
160.103.

(28) “Pseudonymous data” means personal data
that cannot be attributed to a specific individual
without the use of additional information, if the
additional information is:

(a) kept separate from the consumer’s personal
data; and

(b) subject to appropriate technical and
organizational measures to ensure that the
personal data are not attributable to an identified
individual or an identifiable individual.

(29) “Publicly available information” means
information that a person:

(a) lawfully obtains from a record of a
governmental entity;

(b) reasonably believes a consumer or widely
distributed media has lawfully made available to
the general public; or

(c) if the consumer has not restricted the
information to a specific audience, obtains from a
person to whom the consumer disclosed the
information.

(30) “Right” means a consumer right described in
Section 13- 61- 201.

(31)(a) “Sale,” “sell,” or “sold”means the exchange
of personal data for monetary consideration by a
controller to a third party.

(b) “Sale,” “sell,” or “sold” does not include:

(i) a controller’s disclosure of personal data to a
processorwhoprocesses the personal data onbehalf
of the controller;

(ii) a controller’s disclosure of personal data to an
affiliate of the controller;

(iii) considering the context in which the
consumer provided the personal data to the
controller, a controller’s disclosure of personal data
to a third party if the purpose is consistent with a
consumer’s reasonable expectations;

(iv) the disclosure or transfer of personal data
when a consumer directs a controller to:

(A) disclose the personal data; or

(B) interact with one or more third parties;

(v) a consumer’s disclosure of personal data to a
third party for the purpose of providing a product or
service requested by the consumer or a parent or
legal guardian of a child;

(vi) the disclosure of information that the
consumer:

(A) intentionally makes available to the general
public via a channel of mass media; and

(B) does not restrict to a specific audience; or

(vii) a controller’s transfer of personal data to a
third party as an asset that is part of a proposed or
actual merger, an acquisition, or a bankruptcy in
which the third party assumes control of all or part
of the controller’s assets.

(32)(a) “Sensitive data” means:

(i) personal data that reveals:

(A) an individual’s racial or ethnic origin;

(B) an individual’s religious beliefs;
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(C) an individual’s sexual orientation;

(D) an individual’s citizenship or immigration
status; or

(E) information regarding an individual’smedical
history, mental or physical health condition, or
medical treatment or diagnosis by a health care
professional;

(ii) the processing of genetic personal data or
biometric data, if the processing is for thepurpose of
identifying a specific individual; or

(iii) specific geolocation data.

(b) “Sensitive data” does not include personal
data that reveals an individual’s:

(i) racial or ethnic origin, if the personal data are
processed by a video communication service; or

(ii) if the personal data are processed by a person
licensed to provide health care under Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing
and Inspection, or Title 58, Occupations and
Professions, information regarding an individual’s
medical history, mental or physical health
condition, or medical treatment or diagnosis by a
health care professional.

(33)(a) “Specific geolocation data” means
information derived from technology, including
global position system level latitude and longitude
coordinates, that directly identifies an individual’s
specific location, accurate within a radius of 1,750
feet or less.

(b) “Specific geolocation data” does not include:

(i) the content of a communication; or

(ii) any data generated by or connected to
advanced utility metering infrastructure systems
or equipment for use by a utility.

(34) “Synthetic data” means data that has been
generated by computer algorithms or statistical
models and does not contain personal data.

[(34)](35)(a) “Targeted advertising” means
displaying an advertisement to a consumer where
the advertisement is selected based on personal
data obtained from the consumer’s activities over
time and across nonaffiliated websites or online
applications to predict the consumer’s preferences
or interests.

(b) “Targeted advertising” does not include
advertising:

(i) based on a consumer’s activities within a
controller’s website or online application or any
affiliated website or online application;

(ii) based on the context of a consumer’s current
search query or visit to a website or online
application;

(iii) directed to a consumer in response to the
consumer’s request for information, product, a
service, or feedback; or

(iv) processing personal data solely to measure or
report advertising:

(A) performance;

(B) reach; or

(C) frequency.

[(35)](36) “Third party” means a person other
than:

(a) the consumer, controller, or processor; or

(b) an affiliate or contractor of the controller or the
processor.

[(36)](37) “Trade secret” means information,
including a formula, pattern, compilation, program,
device, method, technique, or process, that:

(a) derives independent economic value, actual or
potential, from not being generally known to, and
not being readily ascertainable by propermeans by,
other persons who can obtain economic value from
the information’s disclosure or use; and

(b) is the subject of efforts that are reasonable
under the circumstances to maintain the
information’s secrecy.

Section 4. Section 13-70-101 is enacted to
read:

13-70-101. Definitions.

CHAPTER 70. ARTIFICIAL INTELLIGENCE
POLICY ACT

Part 1. General Provisions

As used in this chapter:

(1) “Applicant” means a person that applies for
participation in the regulatory learning laboratory.

(2) “Artificial intelligence” means a
machine- based system that makes predictions,
recommendations, or decisions influencing real or
virtual environments.

(3) “Artificial intelligence technology” means a
computer system, application, or other product that
uses or incorporates one or more forms of artificial
intelligence.

(4) “Department” means the Department of
Commerce.

(5) “Director” means the director of the office.

(6) “Executive director” means the executive
director of the Department of Commerce.

(7) “Learning agenda” means the areas of
artificial intelligence applications, risks, and policy
considerations selected by the office for focus by the
learning laboratory.

(8) “Learning laboratory” means the artificial
intelligence analysis and research program created
in Section 13- 70- 301.

(9) “Office” means the Office of Artificial
Intelligence Policy created in Section 13- 70- 201.

(10) “Participant”means aperson that is accepted
to participate in the learning laboratory.
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(11) “Regulatorymitigation agreement”meansan
agreement between a participant, the office, and
relevant state agencies described in Section
13- 70- 302.

(12) “Regulatory mitigation” means:

(a) when restitution to users may be required;

(b) terms and conditions related to any cure
period before penalties may be assessed;

(c) any reduced civil fines during the participation
term; and

(d) other terms tailored to identified issues of the
artificial intelligence technology.

Section 5. Section 13-70-201 is enacted to
read:

13-70-201. Creation of Office of Artificial
Intelligence Policy - - Director appointed
- - Duties and authority.

Part 2. Office of Artificial Intelligence Policy

(1) There is created in the department the Office
of Artificial Intelligence Policy.

(2) The executive director of the department shall
appoint a director to oversee the management and
operations of the office.

(3) The office shall:

(a) create and administer an artificial intelligence
learning laboratory program;

(b) consult with businesses and other
stakeholders in the state about potential regulatory
proposals;

(c) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
establishing:

(i) procedures, requirements, and fees to apply to
participate in the learning laboratory program;

(ii) criteria for invitation, acceptance, denial, or
removal of participants;

(iii) data usage limitations and cybersecurity
criteria for participants;

(iv) required participant disclosures to
consumers;

(v) reporting requirements for participants to the
office;

(vi) criteria for limited extension of the
participation period; and

(vii) other requirements necessary to administer
the learning laboratory; and

(d) report annually, before November 30, to the
Business and Labor Interim Committee regarding:

(i) the proposed learning agenda for the learning
laboratory;

(ii) the findings, participation, and outcomes of
the learning laboratory; and

(iii) recommended legislation from findings from
the learning laboratory.

Section 6. Section 13-70-301 is enacted to
read:

13-70-301. Artificial Intelligence Learning
Laboratory Program.
Part 3. Artificial Intelligence Learning

Laboratory Program

(1) There is established the Artificial Intelligence
Learning Laboratory Program, to be administered
by the office.

(2) The purpose of the learning laboratory is to:

(a) analyze and research the risks, benefits,
impacts, and policy implications of artificial
intelligence technologies to inform the state
regulatory framework;

(b) encourage development of artificial
intelligence technologies in the state;

(c) evaluate the effectiveness and viability of
current, potential, or proposed regulation on
artificial intelligence technologies with artificial
intelligence companies; and

(d) produce findings and recommendations for
legislation and regulation of artificial intelligence.

(3)(a) The office shall periodically set a learning
agenda for the learning laboratory that establishes
the specific areas of artificial intelligence policy the
office intends to study.

(b) In establishing the learning agenda, the office
may consult with:

(i) relevant agencies;

(ii) industry leaders;

(iii) academic institutions in the state; and

(iv) key stakeholders with relevant knowledge,
experience, or expertise in the area.

(4) The office may invite and receive an
application from a person to participate in the
learning laboratory.

(5) The office shall establish the procedures and
requirements for sending an invitation and
receiving requests to participate in the learning
laboratory in accordance with the purposes of the
learning laboratory.

(6) In selecting participants for the learning
laboratory, the office shall consider:

(a) the relevance and utility of an invitee or
applicant’s artificial intelligence technology to the
learning agenda;

(b) the invitee or applicant’s expertise and
knowledge specific to the learning agenda; and

(c) other factors identifiedby the office as relevant
to participation in the learning laboratory.

(7) The office shall work with participants to
establish benchmarks and assess outcomes of
participation in the learning laboratory.
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Section 7. Section 13-70-302 is enacted to
read:

13-70-302. Regulatory mitigation
agreements.

(1) A participant who uses or wants to utilize an
artificial intelligence technology in the state may
apply for regulatorymitigation according to criteria
and procedures outlined by the office by rule made
under Section 13- 70- 201.

(2) The office may grant, on a temporary basis,
regulatory mitigation to a participant by entering
into a regulatory mitigation agreement with the
office and relevant agencies.

(3) To receive regulatorymitigation, a participant
must demonstrate that the applicant meets
eligibility criteria established in Section
13- 70- 303.

(4) A regulatory mitigation agreement between a
participant and the office and relevant agencies
shall specify:

(a) limitations on scope of the use of the
participant’s artificial intelligence technology,
including:

(i) the number and types of users;

(ii) geographic limitations; and

(iii) other limitations to implementation;

(b) safeguards to be implemented; and

(c) any regulatory mitigation granted to the
applicant.

(5) The office shall consult with relevant agencies
regarding appropriate terms in a regulatory
mitigation agreement.

(6) A participant remains subject to all legal and
regulatory requirements not expressly waived or
modified by the terms of the regulatory mitigation
agreement.

(7)(a) The office may remove a participant at any
time and for any reason, and the participant does
not have an expectation of a property right or
license to participate in the learning laboratory.

(b) A participant demonstrating an artificial
intelligence technology that violates legal or
regulatory requirements or the terms of the
participation agreement may be immediately
removed from further participation and subject to
all applicable civil and criminal penalties.

(8) Participation in the learning laboratory does
not constitute an endorsement or approval from the
state.

(9) The state shall not be responsible for any
claims, liabilities, damages, losses, or expenses
arising out of a participant’s involvement in the
learning laboratory.

Section 8. Section 13-70-303 is enacted to
read:

13-70-303. Regulatory mitigation eligibility
requirements - - Application evaluation
and admission.

(1) To be eligible for regulatory mitigation, a
participant shall demonstrate to the office that:

(a) the participant has the technical expertise and
capability to responsibly develop and test the
proposed artificial intelligence technology;

(b) the participant has sufficient financial
resources to meet obligations during testing;

(c) the artificial intelligence technology provides
potential substantial consumer benefits that may
outweigh identified risks from mitigated
enforcement of regulations;

(d) the participant has an effective plan to
monitor andminimize identified risks from testing;
and

(e) the scale, scope, and duration of proposed
testing is appropriately limited based on risk
assessments.

(2) To evaluate whether an applicant meets
eligibility criteria to receive regulatory mitigation,
the office may consult with relevant agencies and
outside experts regarding the application.

Section 9. Section 13-70-304 is enacted to
read:

13-70-304. Participation in Artificial
Intelligence Learning Laboratory.

(1)(a) The office may approve an applicant to
participate in the program.

(b) An approved applicant becomes a participant
by entering into a participation agreement with the
office and relevant state agencies.

(2) A participant shall:

(a) provide required information to state agencies
in accordance with the terms of the participation
agreement; and

(b) report to the office as required in the
participation agreement.

(3) The office may establish additional
cybersecurity auditing procedures applicable to
participants demonstrating artificial intelligence
technologies that the office considers higher risk.

(4) A participant shall retain records as required
by office rule or the participation agreement.

(5) A participant shall immediately report to the
office any incidents resulting in consumer harm,
privacy breach, or unauthorized data usage, which
may result in removal of the participant from the
learning laboratory.

Section 10. Section 13-70-305 is enacted to
read:

13-70-305. Program extension.

(1) An initial regulatory mitigation agreement
shall be in force for no longer than 12 months.
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(2) A participant may request a single 12-month
extension for participation in the learning
laboratory period no later than 30 days before the
end of the initial 12-month period.

(3) The office shall grant or deny an extension
request before expiration of the initial
demonstration period.

Section 11. Section 63I-2-213 is amended to
read:

63I-2-213. Repeal dates: Title 13.

(1) Section 13- 1- 16 is repealed on July 1, 2024.

(2) Title 13, Chapter 47, Private Employer
Verification Act, is repealed on the program start
date, as defined in Section 63G- 12- 102.

(3) Title 13, Chapter 70, Artificial Intelligence
Act, is repealed on May 1, 2025.

Section 12. Section 76-2-107 is enacted to
read:

76-2-107. Commission of offense with aid of
generative artificial intelligence.

(1) As used in this section, “generative artificial
intelligence” means the same as that term is
defined in Section 13- 2- 12.

(2) An actor may be found guilty of an offense if:

(a) the actor commits the offense with the aid of a
generative artificial intelligence; or

(b) the actor intentionally prompts or otherwise
causes a generative artificial intelligence to commit
the offense.

Section 13. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 187
H. B. 366

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

CRIMINAL JUSTICE AMENDMENTS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill amends provisions related to the criminal
justice system.

Highlighted Provisions:
This bill:
" amends provisions regarding the chair of a

Criminal Justice Coordinating Council;
" amends the crime for an escape;
" moves the crime for an aggravated escape to a

separate statute;
" addresses the use of an algorithm or a risk

assessment tool score in determinations about
pretrial release, diversion, sentencing,
probation, and parole;

" requires the Administrative Office of the Courts
to collect data regarding the total scores for
pretrial risk assessment tools and on whether a
defendant was previously convicted of an
offense; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 22- 5, as last amended by Laws of Utah 2004,

Chapter 301
17- 55- 201, as last amended by Laws of Utah 2023,

Chapters 249, 257
53- 10- 403, as last amended by Laws of Utah 2023,

Chapters 328, 457
63A- 16- 1002, as last amended by Laws of Utah

2023, Chapters 158, 161, 382, and 448
64- 13- 14.5, as last amended by Laws of Utah 2015,

Chapter 412
76- 5- 203, as last amended by Laws of Utah 2022,

Chapter 181
77- 2- 5, as last amended by Laws of Utah 2021,

Chapters 43, 260
77- 18- 103, as last amended by Laws of Utah 2023,

Chapter 155
77- 18- 105, as last amended by Laws of Utah 2023,

Chapters 111, 257
77- 20- 205, as last amended by Laws of Utah 2023,

Chapters 408, 447
77- 27- 5, as last amended by Laws of Utah 2023,

Chapters 151, 173
78A- 2- 109.5, as last amended by Laws of Utah

2023, Chapter 441

ENACTS:
76- 8- 309.1, Utah Code Annotated 1953

REPEALS AND REENACTS:
76- 8- 309, as last amended by Laws of Utah 2022,

Chapter 181

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-5 is amended to
read:

17-22-5. Sheriff’s classification of jail
inmates - - Classification criteria - -
Alternative incarceration programs - -
Limitation.

(1) Except as provided in Subsection (4), the
sheriff shall adopt and implement written policies
for admission of prisoners to the county jail and the
classification of persons incarcerated in the jail
which shall provide for the separation of prisoners
by gender and by such other factors as may
reasonably provide for the safety and well- being of
inmates and the community. To the extent
authorized by law, any written admission policies
shall be applied equally to all entities using the
county correctional facilities.

(2) Except as provided in Subsection (4), each
county sheriff shall assign prisoners to a facility or
section of a facility based on classification criteria
that the sheriff develops and maintains.

(3)(a) Except as provided in Subsection (4), a
county sheriff may develop and implement
alternative incarceration programs that may or
may not involve housing a prisoner in a jail facility.

(b) A prisoner housed under an alternative
incarceration program under Subsection (3)(a)
shall be considered to be in the full custody and
control of the sheriff for purposes of
[Section]Sections 76- 8- 309 and 76- 8- 309.1.

(c) A prisoner may not be placed in an alternative
incarceration program under Subsection (3)(a)
unless:

(i) the jail facility is at maximum operating
capacity, as established under Subsection
17- 22- 5.5(2); or

(ii) ordered by the court.

(4) This sectionmay not be construed to authorize
a sheriff to modify provisions of a contract with the
Department of Corrections to house in a county jail
persons sentenced to the Department of
Corrections.

Section 2. Section 17-55-201 is amended to
read:

17-55-201. Criminal justice coordinating
councils - - Creation - - Strategic plan - -
Reporting requirements.

(1)(a) Beginning January 1, 2023, a county shall:

(i) create a criminal justice coordinating council;
or

(ii) jointly with another county or counties, create
a criminal justice coordinating council.
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(b) The purpose of a council is to coordinate and
improve components of the criminal justice system
in the county or counties.

(2)(a) A council shall include:

(i) one county commissioner or county council
member;

(ii) the county sheriff or the sheriff’s designee;

(iii) one chief of police of amunicipality within the
county or the chief’s designee;

(iv) the county attorney or the attorney’s
designee;

(v) one public defender or attorney who provides
public defense within the county;

(vi) one district court judge;

(vii) one justice court judge;

(viii) one representative from the Division of
Adult Probation and Parole within the Department
of Corrections;

(ix) one representative from the local mental
health authority within the county; and

(x) one individual who is:

(A) a crime victim; or

(B) a victim advocate, as defined in Section
77- 38- 403.

(b) A council may include:

(i) an individual representing:

(A) local government;

(B) human services programs;

(C) higher education;

(D) peer support services;

(E) workforce services;

(F) local housing services;

(G) mental health or substance use disorder
providers;

(H) a health care organization within the county;

(I) a local homeless council;

(J) family counseling and support groups; or

(K) organizations that work with families of
incarcerated individuals; or

(ii) an individual with lived experiences in the
criminal justice system.

[(3) A council shall rotate the position of the chair
among the members.]

(3)(a) A member who is an elected county official
shall serve as chair of the council.

(b) The council shall elect the member to serve as
chair under Subsection (3)(a).

(4)(a) A council shall develop and implement a
strategic plan for the county’s or counties’ criminal
justice system that includes:

(i) mapping of all systems, resources, assets, and
services within the county’s or counties’ criminal
justice system;

(ii) a plan for data sharing across the county’s or
counties’ criminal justice system;

(iii) recidivism reduction objectives; and

(iv) community reintegration goals.

(b) The commission may assist a council in the
development of a strategic plan.

(5) As part of the council’s duties described in
Subsection (4)(a)(i), the council shall prepare a list
of private probation providers for a court to provide
to defendants as described in Section 77- 18- 105.

(6) Before November 30 of each year, a council
shall provide a written report to the commission
regarding:

(a) the implementation of a strategic plan
described in Subsection (4); and

(b) any data on the impact of the council on the
criminal justice system in the county or counties.

Section 3. Section 53-10-403 is amended to
read:

53-10-403. DNA specimen analysis - -
Application to offenders, including minors.

(1) Sections 53- 10- 403.6, 53- 10- 404,
53- 10- 404.5, 53- 10- 405, and 53- 10- 406 apply to
any person who:

(a) has pled guilty to or has been convicted of any
of the offenses under Subsection (2)(a) or (b) on or
after July 1, 2002;

(b) has pled guilty to or has been convicted by any
other state or by the United States government of
an offensewhich if committed in this state would be
punishable as one or more of the offenses listed in
Subsection (2)(a) or (b) on or after July 1, 2003;

(c) has been booked on or after January 1, 2011,
through December 31, 2014, for any offense under
Subsection (2)(c);

(d) has been booked:

(i) by a law enforcement agency that is obtaininga
DNA specimen on or after May 13, 2014, through
December 31, 2014, under Subsection
53- 10- 404(4)(b) for any felony offense; or

(ii) on or after January 1, 2015, for any felony
offense; or

(e) is a minor under Subsection (3).

(2) Offenses referred to in Subsection (1) are:

(a) any felony or class A misdemeanor under the
Utah Code;

(b) any offense under Subsection (2)(a):

(i) for which the court enters a judgment for
conviction to a lower degree of offense underSection
76- 3- 402; or
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(ii) regarding which the court allows the
defendant to enter a plea in abeyance as defined in
Section 77- 2a- 1; or

(c)(i) any violent felony as defined in Section
53- 10- 403.5;

(ii) sale or use of body parts, Section 26B- 8- 315;

(iii) failure to stop at an accident that resulted in
death, Section 41- 6a- 401.5;

(iv) operating a motor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(v) a felony violation of enticing a minor, Section
76- 4- 401;

(vi) negligently operating a vehicle resulting in
injury, Subsection 76- 5- 102.1(2)(b);

(vii) a felony violation of propelling a substance or
object at a correctional officer, a peace officer, or an
employee or a volunteer, including health care
providers, Section 76- 5- 102.6;

(viii) negligently operating a vehicle resulting in
death, Subsection 76- 5- 207(2)(b);

(ix) aggravated human trafficking, Section
76- 5- 310, and aggravated human smuggling,
Section 76- 5- 310.1;

(x) a felony violation of unlawful sexual activity
with a minor, Section 76- 5- 401;

(xi) a felony violation of sexual abuse of a minor,
Section 76- 5- 401.1;

(xii) unlawful sexual contact with a 16 or 17- year
old, Section 76- 5- 401.2;

(xiii) sale of a child, Section 76- 7- 203;

(xiv) aggravated escape, [Subsection
76- 8- 309(2)]Section 76- 8- 309.1;

(xv) a felony violation of assault on an elected
official, Section 76- 8- 315;

(xvi) influencing, impeding, or retaliating against
a judge or member of the Board of Pardons and
Parole, Section 76- 8- 316;

(xvii) advocating criminal syndicalism or
sabotage, Section 76- 8- 902;

(xviii) assembly for advocating criminal
syndicalism or sabotage, Section 76- 8- 903;

(xix) a felony violation of sexual battery, Section
76- 9- 702.1;

(xx) a felony violation of lewdness involving a
child, Section 76- 9- 702.5;

(xxi) a felony violation of abuse or desecration of a
dead human body, Section 76- 9- 704;

(xxii) manufacture, possession, sale, or use of a
weapon of mass destruction, Section 76- 10- 402;

(xxiii) manufacture, possession, sale, or use of a
hoax weapon of mass destruction, Section
76- 10- 403;

(xxiv) possession of a concealed firearm in the
commission of a violent felony, Subsection
76- 10- 504(4);

(xxv) assault with the intent to commit bus
hijacking with a dangerous weapon, Subsection
76- 10- 1504(3);

(xxvi) commercial obstruction, Subsection
76- 10- 2402(2);

(xxvii) a felony violation of failure to register as a
sex or kidnap offender, Section 77- 41- 107;

(xxviii) repeat violation of a protective order,
Subsection 77- 36- 1.1(4); or

(xxix) violation of condition for release after
arrest under Section 78B- 7- 802.

(3) A minor under Subsection (1) is a minor 14
years old or older who is adjudicated by the juvenile
court due to the commission of anyoffensedescribed
in Subsection (2), and who:

(a) committed an offense under Subsection (2)
within the jurisdiction of the juvenile court on or
after July 1, 2002; or

(b) is in the legal custody of the Division of
Juvenile Justice andYouthServices on or after July
1, 2002, for an offense under Subsection (2).

Section 4. Section 63A-16-1002 is amended
to read:

63A-16-1002. Criminal and juvenile justice
database.

(1) The commission shall oversee the creation and
management of a criminal and juvenile justice
database for information and data required to be
reported to the commission, organized by county,
and accessible to all criminal justice agencies in the
state.

(2) The division shall assist with the development
and management of the database.

(3) The division, in collaboration with the
commission, shall create:

(a) master standards and formats for information
submitted to the database;

(b) a portal, bridge, website, or other method for
reporting entities to provide the information;

(c) a master data management index or system to
assist in the retrieval of information in the
database;

(d) a protocol for accessing information in the
database that complies with state privacy
regulations; and

(e) a protocol for real- time audit capability of all
data accessed through the portal by participating
data source, data use entities, and regulators.

(4) Each criminal justice agency charged with
reporting information to the commission shall
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provide the data or information to the database in a
form prescribed by the commission.

(5) The database shall be the repository for the
statutorily required data described in:

(a) Section 13- 53- 111, recidivism reporting
requirements;

(b) Section 17- 22- 32, county jail reporting
requirements;

(c) Section 17- 55- 201, Criminal Justice
Coordinating Councils reporting;

(d) Section 41- 6a- 511, courts to collect and
maintain data;

(e) Section 53- 23- 101, reporting requirements
for reverse- location warrants;

(f) Section 53- 24- 102, sexual assault offense
reporting requirements for law enforcement
agencies;

(g) Section 63M- 7- 214, law enforcement agency
grant reporting;

(h) Section 63M- 7- 216, prosecutorial data
collection;

(i) Section 64- 13- 21, supervision of sentenced
offenders placed in community;

(j) Section 64- 13- 25, standards for programs;

(k) Section 64- 13- 45, department reporting
requirements;

(l) Section 64- 13e- 104, housing of state
probationary inmates or state parole inmates;

(m) Section 77- 7- 8.5, use of tactical groups;

(n) Section 77- 11b- 404, forfeiture reporting
requirements;

(o) Section 77- 20- 103, release data
requirements;

(p) Section 77- 22- 2.5, court orders for criminal
investigations;

(q) Section 78A- 2- 109.5, court [demographics
reporting]data collection on criminal cases;

(r) Section 80- 6- 104, data collection on offenses
committed by minors; and

(s) any other statutes which require the collection
of specific data and the reporting of that data to the
commission.

(6) The commission shall report:

(a) progress on the database, including creation,
configuration, and data entered, to the Law
Enforcement and Criminal Justice Interim
Committee not later than November 2022; and

(b) all data collected as of December 31, 2022, to
the LawEnforcement andCriminal Justice Interim
Committee, the House Law Enforcement and
Criminal Justice Standing Committee, and the
Senate Judiciary, Law Enforcement and Criminal

JusticeStandingCommitteenot later thanJanuary
16, 2023.

Section 5. Section 64-13-14.5 is amended to
read:

64-13-14.5. Limits of confinement place - -
Release status - - Work release.

(1) The department may extend the limits of the
place of confinement of an inmate when, as
established by department policies and procedures,
there is cause to believe the inmate will honor the
trust, by authorizing the inmate under prescribed
conditions:

(a) to leave temporarily for purposes specified by
department policies and procedures to visit
specifically designated places for a period not to
exceed 30 days;

(b) to participate in a voluntary training program
in the community while housed at a correctional
facility or to work at paid employment;

(c) to be housed in a nonsecure community
correctional center operated by the department; or

(d) to be housed in any other facility under
contract with the department.

(2) The department shall establish rules
governing offenders on release status. A copy of the
rules shall be furnished to the offender and to any
employer or other person participating in the
offender’s release program. Any employer or other
participating person shall agree in writing to abide
by the rules and to notify the department of the
offender’s discharge or other release from a release
program activity, or of any violation of the rules
governing release status.

(3) The willful failure of an inmate to remain
within the extended limits of his confinement or to
return within the time prescribed to an institution
or facility designated by the department is an
escape from custody.

(4) If an offender is arrested for the commission of
a crime, the arresting authority shall immediately
notify the department of the arrest.

(5) The department may impose appropriate
sanctions pursuant to Section 64- 13- 21 upon
offenders who violate guidelines established by the
Utah Sentencing Commission, including
prosecution for escape under Section 76- 8- 309 or
76- 8- 309.1 and for unauthorized absence.

(6) An inmate who is housed at a nonsecure
correctional facility and onwork release may not be
required to work for less than the current federally
established minimum wage, or under substandard
working conditions.

Section 6. Section 76-5-203 is amended to
read:

76-5-203. Murder - - Penalties- - Affirmative
defense and special mitigation - - Separate
offenses.

(1)(a) As used in this section, “predicate offense”
means:
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(i) a clandestine drug lab violation under Section
58- 37d- 4 or 58- 37d- 5;

(ii) aggravated child abuse, under Subsection
76- 5- 109.2(3)(a), when the abused individual is
younger than 18 years old;

(iii) kidnapping under Section 76- 5- 301;

(iv) child kidnapping under Section 76- 5- 301.1;

(v) aggravated kidnapping under Section
76- 5- 302;

(vi) rape under Section 76- 5- 402;

(vii) rape of a child under Section 76- 5- 402.1;

(viii) object rape under Section 76- 5- 402.2;

(ix) object rape of a child under Section
76- 5- 402.3;

(x) forcible sodomy under Section 76- 5- 403;

(xi) sodomy upon a child under Section
76- 5- 403.1;

(xii) forcible sexual abuse under Section
76- 5- 404;

(xiii) sexual abuse of a child under Section
76- 5- 404.1;

(xiv) aggravated sexual abuse of a child under
Section 76- 5- 404.3;

(xv) aggravated sexual assault under Section
76- 5- 405;

(xvi) arson under Section 76- 6- 102;

(xvii) aggravated arson under Section 76- 6- 103;

(xviii) burglary under Section 76- 6- 202;

(xix) aggravated burglary under Section
76- 6- 203;

(xx) robbery under Section 76- 6- 301;

(xxi) aggravated robbery under Section
76- 6- 302;

(xxii) escape [or aggravated escape ]underSection
76- 8- 309;

(xxiii) aggravated escape under Section
76- 8- 309.1;or

[(xxiii)](xxiv) a felony violation of Section
76- 10- 508 or 76- 10- 508.1 regarding discharge of a
firearm or dangerous weapon.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits murder if:

(a) the actor intentionally or knowingly causes
the death of another individual;

(b) intending to cause serious bodily injury to
another individual, the actor commits an act clearly
dangerous to human life that causes the death of
the other individual;

(c) acting under circumstances evidencing a
depraved indifference to human life, the actor

knowingly engages in conduct that creates a grave
risk of death to another individual and thereby
causes the death of the other individual;

(d)(i) the actor is engaged in the commission,
attempted commission, or immediate flight from
the commission or attempted commission of any
predicate offense, or is a party to the predicate
offense;

(ii) an individual other than a party described in
Section 76- 2- 202 is killed in the course of the
commission, attempted commission, or immediate
flight from the commission or attempted
commission of any predicate offense; and

(iii) the actor acted with the intent required as an
element of the predicate offense;

(e) the actor recklessly causes the death of a peace
officer or military service member in uniform while
in the commission or attempted commission of:

(i) anassault against a peace officer under Section
76- 5- 102.4;

(ii) interferencewith a peace officer whilemaking
a lawful arrest under Section 76- 8- 305 if the actor
uses force against the peace officer; or

(iii) an assault against a military service member
in uniform under Section 76- 5- 102.4; or

(f) the actor commits a homicide that would be
aggravated murder, but the offense is reduced in
accordance with Subsection 76- 5- 202(4).

(3)(a)(i) A violation of Subsection (2) is a first
degree felony.

(ii) A defendant who is convicted of murder shall
be sentenced to imprisonment for an indeterminate
term of not less than 15 years and whichmay be for
life.

(b) Notwithstanding Subsection (3)(a), if the trier
of fact finds the elements of murder, or
alternatively, attempted murder, as described in
this section are proved beyond a reasonable doubt,
and also finds that the existence of special
mitigation is established by a preponderance of the
evidence and in accordance with Section
76- 5- 205.5, the court shall enter a judgment of
conviction as follows:

(i) if the trier of fact finds the defendant guilty of
murder, the court shall enter a judgment of
conviction for manslaughter; or

(ii) if the trier of fact finds the defendant guilty of
attempted murder, the court shall,
notwithstanding Subsection 76- 4- 102(1)(b) or
76- 4- 102(1)(c)(i), enter a judgment of conviction for
attempted manslaughter.

(4)(a) It is an affirmative defense to a charge of
murder or attempted murder that the defendant
caused the death of another individual or attempted
to cause the death of another individual under a
reasonable belief that the circumstances provided a
legal justification or excuse for the conduct
although the conduct was not legally justifiable or
excusable under the existing circumstances.

(b) The reasonable belief of the actor under
Subsection (4)(a) shall be determined from the
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viewpoint of a reasonable person under the then
existing circumstances.

(c) Notwithstanding Subsection (3)(a), if the trier
of fact finds the elements of murder, or
alternatively, attempted murder, as described in
this section are proved beyond a reasonable doubt,
and also finds the affirmative defense described in
this Subsection (4) is not disproven beyond a
reasonable doubt, the court shall enter a judgment
of conviction as follows:

(i) if the trier of fact finds the defendant guilty of
murder, the court shall enter a judgment of
conviction for manslaughter; or

(ii) if the trier of fact finds the defendant guilty of
attemptedmurder, the court shall enter a judgment
of conviction for attempted manslaughter.

(5)(a) Any predicate offense that constitutes a
separate offense does not merge with the crime of
murder.

(b)Anactorwho is convicted ofmurder, based ona
predicate offense that constitutes a separate
offense, may also be convicted of, and punished for,
the separate offense.

Section 7. Section 76-8-309 is repealed and
re-enacted to read:

76-8-309. Escape.

(1)(a) As used in this section:

(i) “Agency” means a law enforcement agency, the
Department of Corrections, a county or district
attorney’s office, theOffice of the AttorneyGeneral,
the Board of Pardons and Parole, or the judicial
branch, including the Judicial Council, the
Administrative Office of the Courts, or a similar
administrative unit of the judicial branch.

(ii) “Confinement in a state prison” means:

(A)(I) the individual is housed in a state prison, or
any other facility in accordancewith a contractwith
the Department of Corrections or Section
80- 6- 507, after being sentenced and committed;

(II) the individual’s sentence has not been
terminated or voided; and

(III) the individual is not on parole;

(B) the individual is being housed in a county jail,
after felony commitment, in accordance with a
contract with the Department of Corrections;

(C) the individual is on parole and the individual
is in prehearing custody after an arrest for a parole
violation;

(D) the individual is housed in a state prison and
is being transported as aprisoner in the state prison
by a correctional officer; or

(E) the individual is housed in a state prison, or
any other facility in accordancewith a contractwith
the Department of Corrections or Section
80- 6- 507, and the individual is permitted to leave
temporarily for a work release or home visit and is
required to return at a designated time.

(iii) “Lawful authorization” does not include
authorization to leave official custody, or to remove
or disable a tracking device, if the authorization
was obtained by means of deceit, fraud, or other
artifice.

(iv)(A) “Offender” means an individual who is in
official custody.

(B) “Offender” includes an individual who is
under trusty status.

(v) “Official custody” means:

(A) confinement in a state prison;

(B) the individual is lawfully detained in a facility
for secure confinement ofminors that is operated by
the Division of Juvenile Justice Services;

(C)(I) the individual is lawfully detained in a
county jail before trial or sentencing or the
individual ishoused ina county jail after sentencing
and commitment;

(II) the individual’s sentence has not been
terminated or voided; and

(III) the individual is not on parole or probation;

(D) the individual is lawfully detained following
an arrest regardless of whether the individual was
arrested with or without a warrant; or

(E) the individual is on probation and the
individual is in prehearing custody after an arrest
for a probation violation.

(vi)(A) “Tracking device” means a device that
reveals the device’s location or movement by the
transmission or recording of an electronic signal.

(B) “Tracking device” includes a satellite- based
radio navigation system.

(vii) “Volunteer” means a person who donates
service without pay or other compensation except
for expenses actually and reasonably incurred with
approval by the supervising agency.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits escape if the actor:

(a) is an offender who, without lawful
authorization:

(i) leaves official custody; or

(ii) intentionally or knowingly removes, disables,
or permits the removal or disabling of, a tracking
device that is installed or employed as an
alternative to incarceration; or

(b)(i) is convicted as a party to an offense under
this section, as described in Section 76- 2- 202; and

(ii) is an employee at, or a volunteer of, an agency.

(3)(a) Except as provided by Subsection (3)(b) or
Section 76- 8- 309.1, a violation of Subsection (2)(a)
is a third degree felony.

(b) Except as provided by Section 76- 8- 309.1, a
violation of Subsection (2)(a) is a second degree
felony if the actor leaves confinement in a state
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prison without lawful authorization, including
failing to return from a work release or home visit
by the time designated for return.

(c) Except as provided in Section 76- 8- 309.1, a
violation of Subsection (2)(b) is a second degree
felony.

(4)(a) For purposes of an attempt to commit an
escape under Section 76- 4- 102, the conception of
the design to escape is conduct constituting a
substantial step toward the commission of the
crime.

(b) For purposes of a conspiracy to commit an
escape under Section 76- 4- 201, the conception of
the design to escape is an overt act in pursuance of
the conspiracy to commit the crime.

(c) For an inchoate offense of escape, an escape is
considered a continuing activity that commences
with the conception of the design to escape and
continues until the actor’s attempt to escape is
thwarted or abandoned or the actor commits the
escape as described in Subsection (2)(a).

(5) For a completed offense of escape, an escape is
considered a continuing activity that commences
when the actor commits an escape as described in
Subsection (2)(a) and continues until the actor is
returned to official custody or the actor’s escape is
thwarted or abandoned.

(6) A court sentencing an actor for a violation of
this section shall impose a consecutive sentence to
any other sentence the actor is either serving or
ordered to serve.

Section 8. Section 76-8-309.1 is enacted to
read:

76-8-309.1. Aggravated escape.

(1)(a) As used in this section, “escape” means an
offense under Section 76- 8- 309.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 8- 101 apply to this section.

(2) An actor commits aggravated escape if, during
the course of the commission of an escape, the actor:

(a) uses a dangerous weapon; or

(b) causes serious bodily injury to another.

(3) A violation of Subsection (2) is a first degree
felony.

(4) A court sentencing an actor for a violation of
this section shall impose a consecutive sentence to
any other sentence the actor is either serving or
ordered to serve.

Section 9. Section 77-2-5 is amended to read:

77-2-5. Diversion agreement - - Negotiation
- - Contents.

(1) At any time after the commencement of
prosecution and before conviction, the prosecuting
attorney may, by written agreement with the
defendant, filed with the court, and upon approval

of the court, divert a defendant to a non- criminal
diversion program.

(2) A defendant shall be represented by counsel
during negotiations for diversion and at the time of
execution of any diversion agreement unless the
defendant has knowingly and intelligently waived
the defendant’s right to counsel.

(3) The defendant has the right to be represented
by counsel at any court hearing relating to a
diversion program.

(4)(a) A diversion agreement, entered into
between the prosecuting attorney and the
defendant and approved by a [magistrate]court,
shall contain a full, detailed statement of the
requirements agreed to by the defendant and the
reasons for diversion.

(b) The diversion agreement described in
Subsection (4)(a) shall include an agreement, by the
parties, for a specific amount of restitution that the
defendant will pay, unless the prosecuting attorney
certifies that:

(i) the prosecuting attorney has consulted with all
victims, including the Utah Office for Victims of
Crime; and

(ii) the defendant does not owe any restitution.

(5)(a) If the court approves a diversion agreement
that includes an agreement by the parties for the
amount of restitution that the defendant will pay,
the court shall order the defendant to pay
restitution in accordance with the terms of the
diversion agreement.

(b) The court shall collect, receive, process, and
distribute payments for restitution to the victim,
unless otherwise provided by law or by the
diversion agreement.

(6) A decision by a prosecuting attorney not to
divert a defendant is not subject to judicial review.

(7) A diversion agreement entered into between
the prosecution and the defense and approved by a
magistratemay containanorder that thedefendant
pay a nonrefundable diversion fee that:

(a) shall be allocated in the samemanneras if paid
as a fine for a criminal conviction under Section
78A- 5- 110 or Section 78A- 7- 120; and

(b) may not exceed the suggested fine listed in the
Uniform Fine Schedule adopted by the Judicial
Council.

(8) A diversion agreement may not be approved
unless the defendant knowingly and intelligently
waives the defendant’s constitutional right to a
speedy trial before amagistrate and in the diversion
agreement.

(9)(a) The court shall, on the defendant’s request,
consider the defendant’s ability to pay a diversion
fee before ordering the defendant to pay a diversion
fee.

(b) The court may:

(i) consider any relevant evidence in determining
the defendant’s ability to pay a diversion fee; and
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(ii) lower or waive the diversion fee based on that
evidence.

(10) A diversion program longer than two years is
not permitted.

(11) The court may not rely solely on an algorithm
or a risk assessment tool score in determining
whether the court should approve the defendant’s
diversion to a non- criminal diversion program.

Section 10. Section 77-18-103 is amended to
read:

77-18-103. Presentence investigation report
- - Classification of presentence
investigation report - - Evidence or other
information at sentencing.

(1) Before the imposition of a sentence, the court
may:

(a) upon agreement of the defendant, continue the
date for the imposition of the sentence for a
reasonable period of time for the purpose of
obtaining a presentence investigation report from
the department or a law enforcement agency, or
information from any other source about the
defendant; and

(b) if the defendant is convicted of a felony or a
class A misdemeanor, request that the department
or a law enforcement agency prepare a presentence
investigation report for the defendant.

(2) If a presentence investigation report is
required under the standards established by the
department described in Section 77- 18- 109, the
presentence investigation report under Subsection
(1) shall include:

(a) any impact statement provided by a victim as
described in Subsection 77- 38b- 203(3)(c);

(b) information on restitution as described in
Subsections 77- 38b- 203(3)(a) and (b);

(c) findings from any screening and any
assessment of the defendant conducted under
Section 77- 18- 104;

(d) recommendations for treatment for the
defendant; and

(e) the number of days since the commission of the
offense that the defendant has spent in the custody
of the jail and the number of days, if any, the
defendant was released to a supervised release
program or an alternative incarceration program
under Section 17- 22- 5.5.

(3) The department or law enforcement agency
shall provide the presentence investigation report
to the defendant’s attorney, or the defendant if the
defendant is not represented by counsel, the
prosecuting attorney, and the court for review
within three working days before the day on which
the defendant is sentenced.

(4)(a)(i) If there is an alleged inaccuracy in the
presentence investigation report that is not
resolved by the parties and the department or law
enforcement agency before sentencing:

(A) the alleged inaccuracy shall be brought to the
attention of the court at sentencing; and

(B) the court may grant an additional 10 working
days after the day on which the alleged inaccuracy
is brought to the court’s attention to allow the
parties and the department to resolve the alleged
inaccuracy in the presentence investigation report.

(ii) If the court does not grant additional time
under Subsection (4)(a)(i)(B), or the alleged
inaccuracy cannot be resolved after 10 working
days, and if the court finds that there is an
inaccuracy in the presentence investigation report,
the court shall:

(A) enter awritten finding as to the relevance and
accuracy of the challenged portion of the
presentence investigation report; and

(B) provide the written finding to the Division of
Adult Probation and Parole or the law enforcement
agency.

(b) The Division of Adult Probation and Parole
shall attach the written finding to the presentence
investigation report as an addendum.

(c) If a party fails to challenge the accuracy of the
presentence investigation report at the time of
sentencing, the matter shall be considered waived.

(5) The contents of the presentence investigation
report are protected and not available except by
court order for purposes of sentencing as provided
by rule of the Judicial Council or for use by the
department or law enforcement agency.

(6)(a) A presentence investigation report is
classified as protected in accordancewithTitle 63G,
Chapter 2, Government Records Access and
Management Act.

(b) Notwithstanding Sections 63G- 2- 403 and
63G- 2- 404, the State Records Committee may not
order the disclosure of a presentence investigation
report.

(7) Except for disclosure at the time of sentencing
in accordance with this section, the department or
law enforcement agencymaydisclose a presentence
investigation only when:

(a) ordered by the court in accordance with
Subsection 63G- 2- 202(7);

(b) requested by a law enforcement agency or
other agency approved by the department for
purposes of supervision, confinement, and
treatment of a defendant;

(c) requested by the board;

(d) requested by the subject of the presentence
investigation report or the subject’s authorized
representative;

(e) requested by the victim of the offense
discussed in the presentence investigation report,
or the victim’s authorized representative, if the
disclosure is only information relating to:

(i) statements or materials provided by the
victim;
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(ii) the circumstances of the offense, including
statements by the defendant; or

(iii) the impact of the offense on the victim or the
victim’s household; or

(f) requested by a sex offender treatment
provider:

(i) who is certified to provide treatment under the
certification program established in Subsection
64- 13- 25(2);

(ii)who isproviding, at the time of the request, sex
offender treatment to the offender who is the
subject of the presentence investigation report; and

(iii) who provides written assurance to the
department that the report:

(A) is necessary for the treatment of the
defendant;

(B) will be used solely for the treatment of the
defendant; and

(C) will not be disclosed to an individual or entity
other than the defendant.

(8)(a) At the time of sentence, the court shall
receive any testimony, evidence, or information
that the defendant or the prosecuting attorney
desires to present concerning the appropriate
sentence.

(b) Testimony, evidence, or information under
Subsection (8)(a) shall be presented in open court on
record and in the presence of the defendant.

(9) The court may not rely solely on an algorithm
or a risk assessment tool score in determining the
appropriate sentence for a defendant.

Section 11. Section 77-18-105 is amended to
read:

77-18-105. Pleas held in abeyance - -
Suspension of a sentence - - Probation - -
Supervision - - Terms and conditions of
probation - - Time periods for probation - -
Bench supervision for payments on
criminal accounts receivable.

(1) If a defendant enters a plea of guilty or no
contest in conjunction with a plea in abeyance
agreement, the courtmayhold theplea inabeyance:

(a) in accordance with Chapter 2a, Pleas in
Abeyance; and

(b) under the terms of the plea in abeyance
agreement.

(2) If a defendant is convicted, the court:

(a) shall impose a sentence in accordance with
Section 76- 3- 201; and

(b) subject to Subsection (5), may suspend the
execution of the sentence and place the defendant:

(i) on probation under the supervision of the
department;

(ii) on probation under the supervision of an
agency of a local government or a private
organization; or

(iii) on court probation under the jurisdiction of
the sentencing court.

(3)(a) The legal custody of all probationers under
the supervision of the department is with the
department.

(b) The legal custody of all probationers under the
jurisdiction of the sentencing court is vested as
ordered by the court.

(c) The court has continuing jurisdiction over all
probationers.

(4)(a) Court probation may include an
administrative level of services, including
notification to the sentencing court of scheduled
periodic reviews of the probationer’s compliance
with conditions.

(b) Supervised probation services provided by the
department, an agency of a local government, or a
private organization shall specifically address the
defendant’s risk of reoffending as identified by a
screening or an assessment.

(c) If a court orders supervised probation and
determines that a public probation provider is
unavailable or inappropriate to supervise the
defendant, the court shall make available to the
defendant the list of private probation providers
prepared by a criminal justice coordinating council
under Section 17- 55- 201.

(5)(a) Before ordering supervised probation, the
court shall consider the supervision costs to the
defendant for each entity that can supervise the
defendant.

(b)(i) A court may order an agency of a local
government to supervise the probation for an
individual convicted of any crime if:

(A) the agency has the capacity to supervise the
individual; and

(B) the individual’s supervision needs will be met
by the agency.

(ii) A court may only order:

(A) the department to supervise the probation for
an individual convicted of a classAmisdemeanor or
any felony; or

(B) a private organization to supervise the
probation for an individual convicted of a classA, B,
or C misdemeanor or an infraction.

(c) A court may not order a specific private
organization to supervise an individual unless
there is only one private organization that can
provide the specific supervision services required to
meet the individual’s supervision needs.

(6)(a) If a defendant is placed on probation, the
court may order the defendant as a condition of the
defendant’s probation:

(i) to provide for the support of persons for whose
support the defendant is legally liable;
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(ii) to participate in available treatment
programs, including any treatment program in
which thedefendant is currently participating if the
program is acceptable to the court;

(iii) be voluntarily admitted to the custody of the
Division of Substance Abuse andMental Health for
treatment at theUtah StateHospital in accordance
with Section 77- 18- 106;

(iv) if the defendant is on probation for a felony
offense, to serve a period of time as an initial
condition of probation that does not exceed one year
in a county jail designated by the department, after
considering any recommendation by the court as to
which jail the court finds most appropriate;

(v) to serve a term of home confinement in
accordance with Section 77- 18- 107;

(vi) to participate in compensatory service
programs, including the compensatory service
program described in Section 76- 3- 410;

(vii) to pay for the costs of investigation,
probation, or treatment services;

(viii) to pay restitution to a victimwith interest in
accordance with Chapter 38b, Crime Victims
Restitution Act; or

(ix) to comply with other terms and conditions the
court considers appropriate to ensure public safety
or increase a defendant’s likelihood of success on
probation.

(b)(i) Notwithstanding Subsection (6)(a)(iv), the
court may modify the probation of a defendant to
includeaperiod of time that is served ina county jail
immediately before the termination of probation as
long as that period of time does not exceed one year.

(ii) If a defendant is ordered to serve time in a
county jail as a sanction for a probation violation,
the one- year limitation described in Subsection
(6)(a)(iv) or (6)(b)(i) does not apply to the period of
time that the court orders the defendant to serve in
a county jail under this Subsection (6)(b)(ii).

(7)(a) Except as provided in Subsection (7)(b),
probation of an individual placed on probation after
December 31, 2018:

(i) may not exceed the individual’s maximum
sentence;

(ii) shall be for a period of time that is in
accordance with the supervision length guidelines
established by the Utah Sentencing Commission
under Section 63M- 7- 404, to the extent the
guidelines are consistent with the requirements of
the law; and

(iii) shall be terminated in accordance with the
supervision length guidelines established by the
Utah Sentencing Commission under Section
63M- 7- 404, to the extent the guidelines are
consistent with the requirements of the law.

(b) Probation of an individual placed on probation
afterDecember31, 2018,whosemaximumsentence
is one year or less, may not exceed 36 months.

(c) Probation of an individual placed on probation
on or after October 1, 2015, but before January 1,
2019, may be terminated at any time at the
discretion of the court or upon completion without
violation of 36months probation in felony or class A
misdemeanor cases, 12months in cases of class B or
C misdemeanors or infractions, or as allowed in
accordance with Section 64- 13- 21 regarding
earned credits.

(d) This Subsection (7) does not apply to the
probation of an individual convicted of an offense for
criminal nonsupport under Section 76- 7- 201.

(8)(a) Notwithstanding Subsection (7), if there is
an unpaid balance of the criminal accounts
receivable for the defendant upon termination of
the probation period for the defendant under
Subsection (7), the court may require the defendant
to continue to make payments towards the criminal
accounts receivable in accordance with the
payment schedule established by the court under
Section 77- 32b- 103.

(b) A courtmay not require the defendant tomake
payments as described in Subsection (8)(a) beyond
the expiration of the defendant’s sentence.

(c) If the court requires a defendant to continue to
pay in accordance with the payment schedule for
the criminal accounts receivable under this
Subsection (8) and the defendant defaults on the
criminal accounts receivable, the court shall
proceed with an order for a civil judgment of
restitution and a civil accounts receivable for the
defendant as described in Section 77- 18- 114.

(d)(i) Upon a motion from the prosecuting
attorney, the victim, or upon the court’s own
motion, the court may require a defendant to show
cause as to why the defendant’s failure to pay in
accordance with the payment schedule should not
be treated as contempt of court.

(ii) A court may hold a defendant in contempt for
failure to make payments for a criminal accounts
receivable in accordance with Title 78B, Chapter 6,
Part 3, Contempt.

(e) This Subsection (8) does not apply to the
probation of an individual convicted of an offense for
criminal nonsupport under Section 76- 7- 201.

(9) When making any decision regarding
probation[, ]:

(a) the court shall consider information provided
by the Department of Corrections regarding a
defendant’s individual case action plan, including
any progress the defendant has made in satisfying
the case action plan’s completion requirements[.];
and

(b) the courtmaynot rely solely onanalgorithmor
a risk assessment tool score.

Section 12. Section 77-20-205 is amended to
read:

77-20-205. Pretrial release by a magistrate
or judge.

(1)(a) At the time that a magistrate issues a
warrant of arrest, or finds there is probable cause to
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support the individual’s arrest under Rule 9 of the
Utah Rules of Criminal Procedure, the magistrate
shall issue a temporary pretrial status order that:

(i) releases the individual on the individual’s own
recognizance during the time the individual awaits
trial or other resolution of criminal charges;

(ii) designates a condition, or a combination of
conditions, to be imposed upon the individual’s
release during the time the individual awaits trial
or other resolution of criminal charges; or

(iii) orders the individual be detained during the
time the individual awaits trial or other resolution
of criminal charges.

(b) At the time that a magistrate issues a
summons, the magistrate may issue a temporary
pretrial status order that:

(i) releases the individual on the individual’s own
recognizance during the time the individual awaits
trial or other resolution of criminal charges; or

(ii) designates a condition, or a combination of
conditions, to be imposed upon the individual’s
release during the time the individual awaits trial
or other resolution of criminal charges.

(2)(a) Except as provided in Subsection (2)(b), the
magistrate or judge shall issue a pretrial status
order at an individual’s first appearance before the
court.

(b) The magistrate or judge may delay the
issuance of a pretrial status order at an individual’s
first appearance before the court:

(i) until a pretrial detention hearing is held if a
prosecuting attorney makes a motion for pretrial
detention as described in Section 77- 20- 206;

(ii) if a party requests a delay; or

(iii) if there is good cause to delay the issuance.

(c) If amagistrate or judgedelays the issuance of a
pretrial status order under Subsection (2)(b), the
magistrate or judge shall extend the temporary
pretrial status order until the issuance of a pretrial
status order.

(3)(a)Whenamagistrate or judge issues apretrial
status order, the pretrial status order shall:

(i) release the individual on the individual’s own
recognizance during the time the individual awaits
trial or other resolution of criminal charges;

(ii) designate a condition, or a combination of
conditions, to be imposed upon the individual’s
release during the time the individual awaits trial
or other resolution of criminal charges; or

(iii) order the individual to be detained during the
time that individual awaits trial or other resolution
of criminal charges.

(b) In making a determination about pretrial
release in a pretrial status order, the magistrate or
judge may not give any deference to a magistrate’s
decision in a temporary pretrial status order.

(4) In making a determination about pretrial
release, a magistrate or judge shall impose only
conditions of release that are reasonably available
and necessary to reasonably ensure:

(a) the individual’s appearance in court when
required;

(b) the safety of any witnesses or victims of the
offense allegedly committed by the individual;

(c) the safety and welfare of the public; and

(d) that the individual will not obstruct, or
attempt to obstruct, the criminal justice process.

(5) Except as provided in Subsection (6), a
magistrate or judge may impose a condition, or
combination of conditions, for pretrial release that
requires an individual to:

(a) not commit a federal, state, or local offense
during the period of pretrial release;

(b) avoid contact with a victim of the alleged
offense;

(c) avoid contact with a witness who:

(i) may testify concerning the alleged offense; and

(ii) is named in the pretrial status order;

(d) not consume alcohol or any narcotic drug or
other controlled substance unless prescribed by a
licensed medical practitioner;

(e) submit to drug or alcohol testing;

(f) complete a substance abuse evaluation and
comply with any recommended treatment or
release program;

(g) submit to electronic monitoring or location
device tracking;

(h) participate in inpatient or outpatientmedical,
behavioral, psychological, or psychiatric treatment;

(i) maintain employment or actively seek
employment if unemployed;

(j) maintain or commence an education program;

(k) comply with limitations on where the
individual is allowed to be located or the times that
the individual shall be, or may not be, at a specified
location;

(l) comply with specified restrictions on personal
associations, place of residence, or travel;

(m) report to a law enforcement agency, pretrial
services program, or other designated agency at a
specified frequency or on specified dates;

(n) comply with a specified curfew;

(o) forfeit or refrain from possession of a firearm
or other dangerous weapon;

(p) if the individual is charged with an offense
against a child, limit or prohibit access to any
location or occupation where children are located,
including any residence where children are on the
premises, activities where children are involved,
locations where children congregate, or where a



General Session - 2024Ch. 187

1552

reasonable person would know that children
congregate;

(q) comply with requirements for house arrest;

(r) return to custody for a specified period of time
following release for employment, schooling, or
other limited purposes;

(s) remain in custody of one or more designated
individuals who agree to:

(i) supervise and report on the behavior and
activities of the individual; and

(ii) encourage compliance with all court orders
and attendance at all required court proceedings;

(t) comply with a financial condition; or

(u) comply with any other condition that is
reasonably available and necessary to ensure
compliance with Subsection (4).

(6)(a) If a county ormunicipality has established a
pretrial services program, the magistrate or judge
shall consider the services that the county or
municipality has identified as available in
determining what conditions of release to impose.

(b) The magistrate or judge may not order
conditions of release that would require the county
or municipality to provide services that are not
currently available from the county or
municipality.

(c) Notwithstanding Subsection (6)(a), the
magistrate or judge may impose conditions of
release not identified by the county or municipality
so long as the condition does not require assistance
or resources from the county or municipality.

(7)(a) If themagistrate or judge determines that a
financial condition, other than an unsecured bond,
is necessary to impose as a condition of release, the
magistrate or judge shall consider the individual’s
ability to pay when determining the amount of the
financial condition.

(b) If the magistrate or judge determines that a
financial condition is necessary to impose as a
condition of release, and a county jail official fixed a
financial condition for the individual under Section
77- 20- 204, the magistrate or judge may not give
any deference to:

(i) the county jail official’s action to fix a financial
condition; or

(ii) the amount of the financial condition that the
individual was required to pay for pretrial release.

(c) If a magistrate or judge orders a financial
condition as a condition of release, the judge or
magistrate shall set the financial condition at a
single amount per case.

(8) In making a determination about pretrial
release, the magistrate or judge may:

(a) rely upon information contained in:

(i) the indictment or information;

(ii) any sworn or probable cause statement or
other information provided by law enforcement;

(iii) a pretrial risk assessment;

(iv) an affidavit of indigency described in Section
78B- 22- 201.5;

(v) witness statements or testimony;

(vi) the results of a lethality assessment
completed in accordancewith Section 77- 36- 2.1; or

(vii) any other reliable record or source, including
proffered evidence; and

(b) consider:

(i) the nature and circumstances of the offense, or
offenses, that the individual was arrested for, or
charged with, including:

(A) whether the offense is a violent offense; and

(B) the vulnerability of a witness or alleged
victim;

(ii) the nature and circumstances of the
individual, including the individual’s:

(A) character;

(B) physical and mental health;

(C) family and community ties;

(D) employment status or history;

(E) financial resources;

(F) past criminal conduct;

(G) history of drug or alcohol abuse; and

(H) history of timely appearances at required
court proceedings;

(iii) the potential danger to another individual, or
individuals, posed by the release of the individual;

(iv) whether the individual was on probation,
parole, or release pending an upcoming court
proceeding at the time the individual allegedly
committed the offense or offenses;

(v) the availability of:

(A) other individuals who agree to assist the
individual in attending court when required; or

(B) supervision of the individual in the
individual’s community;

(vi) the eligibility and willingness of the
individual to participate in various treatment
programs, including drug treatment; or

(vii) other evidence relevant to the individual’s
likelihood of fleeing or violating the law if released.

(9) The magistrate or judge may not base a
determination about pretrial release solely:

(a) on the seriousness or type of offense that the
individual is arrested for or charged with, unless
the individual is arrested for or charged with a
capital felony[.]; or

(b) on an algorithm or a risk assessment tool
score.
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(10) An individual arrested for violation of a jail
release agreement, or a jail release court order,
issued in accordance with Section 78B- 7- 802:

(a) may not be released before the individual’s
first appearance before a magistrate or judge; and

(b) may be denied pretrial release by the
magistrate or judge.

Section 13. Section 77-27-5 is amended to
read:

77-27-5. Board of Pardons and Parole
authority.

(1)(a) Subject to this chapter and other laws of the
state, and except for a conviction for treason or
impeachment, the board shall determine by
majority decision when and under what conditions
an offender’s conviction may be pardoned or
commuted.

(b) The Board of Pardons and Parole shall
determine by majority decision when and under
what conditions an offender committed to serve a
sentence at a penal or correctional facility, which is
under the jurisdiction of the department, may:

(i) be released upon parole;

(ii) have a fine or forfeiture remitted;

(iii) have the offender’s criminal accounts
receivable remitted in accordance with Section
77- 32b- 105 or 77- 32b- 106;

(iv) have the offender’s payment schedule
modified in accordancewithSection 77- 32b- 103; or

(v) have the offender’s sentence terminated.

(c) The board shall prioritize public safety when
making a determination under Subsection (1)(a) or
(1)(b).

(d)(i) The board may sit together or in panels to
conduct hearings.

(ii) The chair shall appointmembers to the panels
in any combination and in accordance with rules
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, by the board.

(iii) The chair may participate on any panel and
when doing so is chair of the panel.

(iv) The chair of the boardmaydesignate the chair
for any other panel.

(e)(i) Except after a hearing before the board, or
the board’s appointed examiner, in an open session,
the board may not:

(A) remit a fine or forfeiture for an offender or the
offender’s criminal accounts receivable;

(B) release the offender on parole; or

(C) commute, pardon, or terminate an offender’s
sentence.

(ii) An action taken under this Subsection (1)
other than by a majority of the board shall be
affirmed by a majority of the board.

(f) A commutation or pardon may be granted only
after a full hearing before the board.

(2)(a) In the case of any hearings, timely prior
notice of the time and location of the hearing shall
be given to the offender.

(b) The county or district attorney’s office
responsible for prosecution of the case, the
sentencing court, and law enforcement officials
responsible for the defendant’s arrest and
conviction shall be notified of any board hearings
through the board’s website.

(c) Whenever possible, the victim or the victim’s
representative, if designated, shall be notified of
original hearings and any hearing after that if
notification is requested and current contact
information has been provided to the board.

(d)(i) Notice to the victim or the victim’s
representative shall include information provided
inSection77- 27- 9.5, andany related rulesmade by
the board under that section.

(ii) The information under Subsection (2)(d)(i)
shall be provided in terms that are reasonable for
the lay person to understand.

(3)(a) A decision by the board is final and not
subject for judicial review if the decision is
regarding:

(i) a pardon, parole, commutation, or termination
of an offender’s sentence;

(ii) the modification of an offender’s payment
schedule for restitution; or

(iii) the remission of an offender’s criminal
accounts receivable or a fine or forfeiture.

(b) Deliberative processes are not public and the
board is exempt from Title 52, Chapter 4, Open and
Public Meetings Act, when the board is engaged in
the board’s deliberative process.

(c) Pursuant to Subsection 63G- 2- 103(25)(b)(xi),
records of the deliberative process are exempt from
Title 63G, Chapter 2, Government Records Access
and Management Act.

(d) Unless it will interfere with a constitutional
right, deliberative processes are not subject to
disclosure, including discovery.

(e) Nothing in this section prevents the obtaining
or enforcement of a civil judgment.

(4)(a) This chapter may not be construed as a
denial of or limitation of the governor’s power to
grant respite or reprieves in all cases of convictions
for offenses against the state, except treason or
conviction on impeachment.

(b) Notwithstanding Subsection (4)(a), respites or
reprievesmay not extend beyond the next session of
the Board of Pardons and Parole.

(c) At the next session of the board, the board:

(i) shall continue or terminate the respite or
reprieve; or

(ii) may commute the punishment or pardon the
offense as provided.
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(d) In the case of conviction for treason, the
governor may suspend execution of the sentence
until the case is reported to the Legislature at the
Legislature’s next session.

(e) The Legislature shall pardon or commute the
sentence or direct the sentence’s execution.

(5)(a) In determining when, where, and under
what conditions an offender serving a sentencemay
be paroled or pardoned, have a fine or forfeiture
remitted, have the offender’s criminal accounts
receivable remitted, or have the offender’s sentence
commuted or terminated, the board shall:

(i) consider whether the offender has made
restitution ordered by the court under Section
77- 38b- 205, or is prepared to pay restitution as a
condition of any parole, pardon, remission of a
criminal accounts receivable or a fine or forfeiture,
or a commutation or termination of the offender’s
sentence;

(ii) except as provided in Subsection (5)(b),
develop and use a list of criteria for making
determinations under this Subsection (5);

(iii) consider information provided by the
Department of Corrections regarding an offender’s
individual case action plan; and

(iv) review an offender’s status within 60 days
after the day on which the board receives notice
from the Department of Corrections that the
offender has completed all of the offender’s case
action plan components that relate to activities that
can be accomplished while the offender is
imprisoned.

(b) The board shall determinewhether to remit an
offender’s criminal accounts receivable under this
Subsection (5) in accordance with Section
77- 32b- 105 or 77- 32b- 106.

(6) In determining whether parole may be
terminated, the board shall consider:

(a) the offense committed by the parolee; and

(b) the parole period underSection 76- 3- 202, and
in accordance with Section 77- 27- 13.

(7) For an offender placed on parole after
December 31, 2018, the board shall terminate
parole in accordance with the supervision length
guidelines established by the Utah Sentencing
Commission under Section 63M- 7- 404, to the
extent the guidelines are consistent with the
requirements of the law.

(8) The board may not rely solely on an algorithm
or a risk assessment tool score in determining
whether parole should be granted or terminated for
an offender.

Section 14. Section 78A-2-109.5 is amended
to read:

78A-2-109.5. Court data collection and
reporting.

(1) As used in this section, “commission” means
the Commission on Criminal and Juvenile Justice
created in Section 63M- 7- 201.

(2) The Administrative Office of the Courts shall
submit the following information to the commission
for each criminal case filed with the court:

(a) case number;

(b) the defendant’s:

(i) full name;

(ii) offense tracking number; and

(iii) date of birth;

(c) charges filed;

(d) initial appearance date;

(e) bail amount set by the court, if any;

(f) whether the defendant was represented by a
public defender, private counsel, or pro se; [and]

(g) whether the defendant had previously been
convicted of an offense;

[(g)](h) final disposition of the charges[.]; and

(i) if the defendant is convicted, the defendant’s
total score for any pretrial risk assessment used by
a magistrate or judge in making a determination
about pretrial release as described in Section
77- 20- 205.

(3)(a) The Administrative Office of the Courts
shall submit the information described in
Subsection (2) to the commission on the 15th day of
July and January of each year for the previous
six-month period ending the last day of June and
December of each year in the form and manner
selected by the commission.

(b) If the last day of the month is a Saturday,
Sunday, or state holiday, the Administrative Office
of the Courts shall submit the information
described inSubsection (2) to the commission on the
next working day.

(4) Before July 1 of each year, the Administrative
Office of the Courts shall submit the following data
on cases involving individuals charged with class A
misdemeanors and felonies, broken down by
judicial district, to the commission for each
preceding calendar year:

(a) the number of cases in which a preliminary
hearing is set and placed on the court calendar;

(b) the median and range of the number of times
that a preliminary hearing is continued in cases in
whicha preliminaryhearing is set andplaced on the
court calendar;

(c) the number of cases, and the average time to
disposition for those cases, in which only written
statements from witnesses are submitted as
probable cause at the preliminary hearing;

(d) the number of cases, and the average time to
disposition for those cases, in which written
statements andwitness testimony are submitted as
probable cause at the preliminary hearing;

(e) the number of cases, and the average time to
disposition for those cases, in which only witness
testimony is submitted as probable cause at the
preliminary hearing; and
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(f) the number of cases in which a preliminary
hearing is held and the defendant is bound over for
trial.

(5) The commission shall include the data
collected under Subsection (4) in the commission’s
annual report described in Section 63M- 7- 205.

Section 15. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 188
S. B. 151

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

FRAUDULENT DEED AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: R. Neil Walter

LONG TITLE

General Description:
This bill modifies provisions related to real
property.

Highlighted Provisions:
This bill:
" creates civil liability for an individual who

records a fraudulent deed;
" establishes a process by which an individual

may nullify a fraudulent deed;
" directs how a court should treat a petition to

nullify a fraudulent deed;
" limits a court’s review of a fraudulent deed to

determining whether the deed is a fraudulent
deed;

" mandates court- ordered consequences for
recording a fraudulent deed;

" prohibits a court from expediting any
proceeding related to damages resulting from a
fraudulent deed; and

" defines terms.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
57- 31- 101, Utah Code Annotated 1953
57- 31- 201, Utah Code Annotated 1953
57- 31- 202, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-31-101 is enacted to
read:

57-31-101. Definitions.

CHAPTER 31. FRAUDULENT DEEDS ACT

Part 1. Definitions

As used in this chapter:

(1) “Deed” means an instrument in writing,
including any conveyance that affects, purports to
affect, describes, or otherwise concerns any right,
title, or interest in real property.

(2) “Fraudulent deed” means a deed that is not
executed or authorized to be executed by the record
interest holder.

(3) “Interest holder” means a person who holds or
possesses a present, lawful property interest in real
property.

(4) “Purported grantee” means a person who is
identified as the grantee on a fraudulent deed.

(5) “Purported grantor” means a person who
executes or causes to be executed a fraudulent deed.

(6) “Record interest holder” means a person:

(a) who holds or possesses a present, lawful
property interest in real property; and

(b) whose name and interest in the real property
appears in the county recorder’s records for the
county in which the property is located.

Section 2. Section 57-31-201 is enacted to
read:

57-31-201. Civil liability for recording a
fraudulent deed - - Damages.

Part 2. Remedies

(1) A purported grantor who records a fraudulent
deed or causes a fraudulent deed to be recorded in
the office of a county recorder is liable to a record
interest holder as described in Subsection (2).

(2) If a court determines that a deed is a
fraudulent deed under Section 57- 31- 202, the
purported grantor is liable to the record interest
holder for:

(a) the greater of:

(i) $10,000; or

(ii) treble actual damages; and

(b) reasonable attorney fees and costs.

Section 3. Section 57-31-202 is enacted to
read:

57-31-202. Petition to nullify fraudulent
deed - - Notice to purported grantor and
purported grantee - - Summary relief.

(1)A record interest holdermay petition a court to
nullify a fraudulent deed and record a lis pendens
on a property affected by the fraudulent deed.

(2) A petition described in Subsection (1) shall:

(a) state with specificity that the deed is a
fraudulent deed; and

(b) be supported by a sworn affidavit of the record
interest holder.

(3)(a) A court considering a petition described in
Subsection (1) may dismiss the petition without a
hearing, if the court finds the petition insufficient.

(b) If the court dismisses a petition as described in
Subsection (3)(a), the court shall include the reason
for dismissing the petition in the order of dismissal.

(c) If the court finds the petition sufficient, the
court shall schedule a hearing within 10 days after
the day onwhich the petition is filed for the purpose
of determining whether the deed is a fraudulent
deed.

(d) The record interest holder shall serve a copy of
the petition and a copy of the notice of the hearing
on thepurportedgrantee and, if knownto the record
interest holder, the purported grantor.
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(e) The purported grantor and purported grantee
may attend the hearing described in Subsection
(3)(c) to contest the petition.

(4) A proceeding under this section:

(a) may only determine whether a document is a
fraudulent deed; and

(b) may not determine any other property or legal
rights of the parties or restrict other legal remedies
of any party.

(5)(a) If, after the hearing described in Subsection
(3), a court determines that a deed is a fraudulent
deed:

(i) the court shall:

(A) issue an order declaring the fraudulent deed
void ab initio and the fraudulent deed provides no
conveyance of any interest in real property;

(B) in the order described in Subsection
(5)(a)(i)(A), include a legal description of the
property and a reference to the recording of the
fraudulent deed; and

(C) award costs and reasonable attorney fees to
the petitioner; and

(ii) the record interest holder shall submit a
certified copy of the order, containing a legal
description of the real property, to the county
recorder for recording.

(b) If, after the hearing described in Subsection
(3), a court determines that the deed is not a
fraudulent deed:

(i) the court:

(A) shall dismiss the petition;

(B)may award costs and reasonable attorney fees
to the purported grantor and purported grantee;
and

(C) shall include in the dismissal order a legal
description of the property; and

(ii) the purported grantor or purported grantee
shall record a certified copy of the dismissal order.

(6) If a petition under this section contains a claim
for damages, a court may not expedite the
proceedings related to the claim for damages.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 189
H. B. 369

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

DEFENSIVE FORCE AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill concernswhendefensive forcemay be used
in certain situations.

Highlighted Provisions:
This bill:
" modifies provisions concerning when defensive

force or deadly force may be used in certain
situations involving individuals and specific
types of property; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 2- 405, as last amended by Laws of Utah 1985,

Chapter 252
76- 2- 406, as last amended by Laws of Utah 2010,

Chapter 377
76- 2- 407, as enacted by Laws of Utah 2002,

Chapter 273

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-2-405 is amended to
read:

76-2-405. Force or deadly force in defense of
habitation, vehicle, or place of business or
employment.

(1) [A person]Except as provided in Subsection
(2), an actor is justified in using force against
[another]an individual when and to the extent that
[he]the actor reasonably believes that the force is
necessary to prevent or terminate the
[other’s]individual’s unlawful entry into the actor’s
vehicle or unlawful entry or attack upon [his]the
actor’s habitation or place of business or
employment.

(2) [; however, he]An actor is justified in [the use
of]using force [which]against the individual
described in Subsection (1) that is intended or likely
to cause death or serious bodily injury to the
individual only if:

(a)(i) the entry is made or attempted in a violent
and tumultuous manner, surreptitiously, or by
stealth[,]; and

(ii) [ he ]the actor reasonably believes:

(A) that the entry is attempted or made for the
purpose of assaulting or [offering ]perpetrating
personal violence [to any person, dwelling, or
being]against any individual who dwells in or is
present in thehabitationor ispresent in the vehicle,
or place of business or employment; and

(B) [he reasonably believes ]that the force is
necessary to prevent the assault or [offer ]
perpetration of personal violence; or

(b) [he ]the actor reasonably believes that:

(i) the entry is made or attempted for the purpose
of committing a felony in the habitation; and

(ii) [that ]the force is necessary to prevent the
commission of the felony.

[(2)](3)(a) [The person using ]An actor who uses
force or deadly force [in defense of ]against an
individual to defend the actor’s habitation is
presumed for the purpose of both civil and criminal
cases to have acted reasonably and had a
reasonable fear of imminent peril of death or
serious bodily injury if the entry or attempted entry
is:

(i) [is] unlawful; and

(ii) [is] made or attempted:

(A) by use of force[, or];

(B) in a violent and tumultuous manner[, or];

(C) surreptitiously or by stealth[, or]; or

(D) for the purpose of committing a felony.

(b) An actor who uses force or deadly force against
an individual to defend theactor’s vehicle or place of
business or employment is presumed for the
purpose of both civil and criminal cases to have
acted reasonably and had a reasonable fear of
imminent peril of death or serious bodily injury if:

(i) the actor knew or had reason to believe that the
individual:

(A) entered, or attempted to enter, unlawfully and
with force, the actor’s occupied vehicle or place of
business or employment; or

(B) removed, or attempted to remove, unlawfully
and with force, the actor from the actor’s vehicle or
place of business or employment; and

(ii) the actor:

(A) did not provoke the individual; and

(B) was not otherwise engaged in criminal
activity, other than a traffic offense, at the time the
force was used.

(c) The presumption in Subsection (3)(b) applies
to an actor’s use of force or deadly force against an
individual to protect a third person if:

(i) under the circumstances as the actor believes
them to be, the actor would be justified under
Subsection (3)(b) in using force or deadly force to
protect the actor against the unlawful force or
unlawful deadly force that the actor reasonably
believes to be threatening the third person the actor
seeks to protect; and
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(ii) the actor reasonably believes that the actor’s
intervention is immediately necessary to protect
the third person.

Section 2. Section 76-2-406 is amended to
read:

76-2-406. Force in defense of property - -
Affirmative defense.

(1) [A person]Except as provided in Section
76- 2- 405, an actor is justified in using force, other
than deadly force, against another individual when
and to the extent that the [person]actor reasonably
believes that force is necessary to prevent or
terminate [another person’s]the individual’s
criminal interferencewith real property or personal
property:

(a) lawfully in the [person’s]actor’s possession;

(b) lawfully in the possession of a member of the
[person’s]actor’s immediate family; or

(c) belonging to [a person]an individual whose
property the [person]actor has a legal duty to
protect.

(2) In determining reasonableness under
Subsection (1), the trier of fact shall, in addition to
any other factors, consider the following factors:

(a) the apparent or perceived extent of the
damage to the property;

(b) property damage previously caused by the
other [person]individual;

(c) threats of personal injury or damage to
property that have been made previously by the
other [person]individual; and

(d) any patterns of abuse or violence between the
[person]actor and the [other person]individual.

Section 3. Section 76-2-407 is amended to
read:

76-2-407. Deadly force in defense of
individuals on real property.

(1) As used in this section, “forcible felony”means
the same as that term is defined in Section
76- 2- 402.

(2) [A person]An actor is justified in using force
intended or likely to cause death or serious bodily
injury against [another]an individual in [his]the

actor’s defense of [persons]another individual on
real property other than [his habitation]the places
or situations described in Section 76- 2- 405 if:

(a) [he]the actor is in lawful possession of the real
property;

(b) [he]the actor reasonably believes that the force
is necessary to prevent or terminate the [other
person’s]individual’s trespass onto the real
property;

(c) the individual’s trespass is made or attempted
by use of force or in a violent and tumultuous
manner; and

(d)(i) the [person]actor reasonably believes:

(A) that the individual’s trespass is attempted or
made for the purpose of committing violence
against [any person]an individual on the real
property; and

(B) [he reasonably believes ]that the force is
necessary to prevent personal violence; or

(ii) the [person]actor reasonably believes that:

(A) the individual’s trespass ismade or attempted
for the purpose of committing a forcible felony [as
defined in Section 76- 2- 402]that poses imminent
peril of death or serious bodily injury to [a person]
an individual on the real property; and

(B) [that]the force is necessary to prevent the
commission of [that]the forcible felony.

[(2)](3) [The person using]An actor who uses
deadly force in defense of [persons ]an individual on
real property under Subsection [(1) ](2) is presumed
for the purpose of both civil and criminal cases to
have acted reasonably and had a reasonable fear of
imminent peril of death or serious bodily injury if
the trespass or attempted trespass:

(a) is unlawful; and

(b) is made or attempted:

(i) by use of force[, or];

(ii) in a violent and tumultuous manner[,]; or

(iii) for the purpose of committinga forcible felony.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 190
H. B. 373

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

ENVIRONMENTAL QUALITY
AMENDMENTS

Chief Sponsor: Casey Snider
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses the Environmental Quality
Code.

Highlighted Provisions:
This bill:
" defines terms;
" requires meetings between the Federalism

Commission and the Department of
Environmental Quality;

" repeals the Air Quality Policy Advisory Board;
" addresses sales and use tax exemptions and

certifications related to pollution control;
" addresses the powers and duties of the Board of

Oil, Gas, andMining, including rulemaking, and
the Division of Oil, Gas, and Mining; and

" makes technical and conforming amendments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
19- 12- 102, as last amended by Laws of Utah 2018,

Chapter 120
19- 12- 202, as enacted by Laws of Utah 2014,

Chapter 24
19- 12- 305, as enacted by Laws of Utah 2014,

Chapter 24
40- 6- 5, as last amended by Laws of Utah 2022,

Chapter 62
40- 6- 16, as last amended by Laws of Utah 2022,

Chapter 108
63C- 4a- 303, as last amended by Laws of Utah

2023, Chapter 71

ENACTS:
19- 1- 110, Utah Code Annotated 1953

REPEALS:
19- 2a- 102, as last amended by Laws of Utah 2021,

Chapter 69

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-1-110 is enacted to
read:

19-1-110. Department discussions with the
Federalism Commission.

(1) As used in this section, “commission” means
the Federalism Commission created in Section
63C- 4a- 302.

(2) The department shall meet with the
commission as scheduled by the chairs of the
commission and consistent with the usual schedule
of the commission.

(3) The commission may discuss with the
department:

(a) needs of industries that are subject to
regulation under this title;

(b) needs of the department;

(c) policy and rulemaking changes or
implementation;

(d) United States Environmental Protection
Agency regulations and other federal regulations
that affect industries regulated under this title or
the department; and

(e) any other issue that is related to the
environment or the functioning of the department.

Section 2. Section 19-12-102 is amended to
read:

19-12-102. Definitions.

As used in this chapter:

(1) “Air pollutant”means the same as that term is
defined in Section 19- 2- 102.

(2) “Air pollutant source” means the same as that
term is defined in Section 19- 2- 102.

(3) “Air pollution” means the same as that term is
defined in Section 19- 2- 102.

(4)(a) [“Director]Except as provided in Subsection
(4)(b), “director” means:

[(a)](i) for purposes of an application or
certification under this chapter related to air
pollution, the director of theDivision of AirQuality;
or

[(b)](ii) for purposes of an application or
certification under this chapter related to water
pollution, the director of the Division of Water
Quality.

(b) For purposes of an application or certification
under this chapter related to property within the
jurisdiction of the Board of Oil, Gas, and Mining
underSection 40- 6- 5, “director”means the director
of the Division of Oil, Gas, and Mining.

(5)(a) “Freestanding pollution control property”
means tangible personal property located in the
state, regardless of whether a purchaser purchases
the tangible personal property voluntarily or to
comply with a requirement of a governmental
entity, if:

(i) the primary purpose of the tangible personal
property is the prevention, control, or reduction of
air or water pollution by:

(A) the disposal or elimination of, or redesign to
eliminate,waste, and theuse of treatmentworks for
industrial waste; or

(B) the disposal, elimination, or reduction of, or
redesign to eliminate or reduce, air pollutants, air
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pollution, or air contamination sources, and the use
of one or more air cleaning devices; and

(ii) the tangible personal property is not used at,
in the construction of, or incorporated into a
pollution control facility.

(b) “Freestanding pollution control property” does
not include:

(i) a consumable:

(A) chemical that is not reusable;

(B) cleaning material that is not reusable; or

(C) supply that is not reusable;

(ii) the following used for human waste:

(A) a septic tank; or

(B) other property;

(iii) property installed, constructed, or used for
the moving of sewage to a collection facility of a
public or quasi- public sewerage system;

(iv) the following used for the comfort of
personnel:

(A) an air conditioner;

(B) a fan; or

(C) an item similar to Subsection (5)(b)(iv)(A) or
(B); or

(v) office equipment or an office supply if the
primary purpose of the office equipment or office
supply is not the prevention, control, or reduction of
air or water pollution by:

(A) the disposal or elimination of, or redesign to
eliminate,waste, and theuse of treatmentworks for
industrial waste; or

(B) the disposal, elimination, or reduction of, or
redesign to eliminate or reduce, air pollutants, air
pollution, or air contamination sources, and the use
of one or more air cleaning devices.

(6)(a) “Pollution control facility” means real
property in the state, regardless of whether a
purchaser purchases the real property voluntarily
or to comply with a requirement of a governmental
entity, if the primary purpose of the real property is
the prevention, control, or reduction of air pollution
or water pollution by:

(i) the disposal or elimination of, or redesign to
eliminate, waste and the use of treatment works for
industrial waste; or

(ii)(A) the disposal, elimination, or reductionof, or
redesign to eliminate or reduce, air pollutants, air
pollution, or air contamination sources; and

(B) the use of one or more air cleaning devices.

(b) “Pollution control facility” includes:

(i) an addition to real property described in
Subsection (6)(a);

(ii) the reconstruction of real property described
in Subsection (6)(a); or

(iii) an improvement to real property described in
Subsection (6)(a).

(c) “Pollution control facility” does not include:

(i) a consumable:

(A) chemical that is not reusable;

(B) cleaning material that is not reusable; or

(C) supply that is not reusable;

(ii) the following used for human waste:

(A) a septic tank; or

(B) another facility;

(iii) property installed, constructed, or used for
the moving of sewage to a collection facility of a
public or quasi- public sewerage system;

(iv) the following used for the comfort of
personnel:

(A) an air conditioner;

(B) a fan; or

(C) an item similar to Subsection (6)(c)(iv)(A) or
(B); or

(v) office equipment or an office supply if the
primary purpose of the office equipment or office
supply is not the prevention, control, or reduction of
air or water pollution by:

(A) the disposal or elimination of, or redesign to
eliminate waste, and the use of treatmentworks for
industrial waste; or

(B) the disposal, elimination, or reduction of, or
redesign to eliminate or reduce, air pollutants, air
pollution, or air contamination sources, and the use
of one or more air cleaning devices.

(7) “Treatment works” means the same as that
term is defined in Section 19- 5- 102.

(8) “Waste” means the same as that term is
defined in Section 19- 5- 102.

(9) “Water pollution” has the same meaning as
“pollution” under Section 19- 5- 102.

Section 3. Section 19-12-202 is amended to
read:

19-12-202. Certification required before
claiming a sales and use tax exemption.

(1) Before a person may claim a sales and use tax
exemption under Section 19- 12- 201, the person
shall obtain certification issued in accordance with
Section 19- 12- 303.

(2) [For]Except as provided in Subsection (4), for
purposes of Subsection (1), if a certification relates
to air pollution:

(a) a person shall submit an application under
Section 19- 12- 301 or 19- 12- 302 to the director of
the Division of Air Quality; and

(b) the director of the Division of Air Quality shall
perform the duties described in:

(i) Section 19- 12- 303 related to certification; and
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(ii) Section 19- 12- 304 related to revocation of
certification.

(3) [For]Except as provided in Subsection (4), for
purposes of Subsection (1), if a certification relates
to water pollution:

(a) a person shall submit an application under
Section 19- 12- 301 or 19- 12- 302 to the director of
the Division of Water Quality; and

(b) the director of the Division of Water Quality
shall perform the duties described in:

(i) Section 19- 12- 303 related to certification; and

(ii) Section 19- 12- 304 related to revocation of
certification.

(4) For purposes of Subsection (1), if a certification
relates to property within the jurisdiction of the
Board of Oil, Gas, and Mining under Section
40- 6- 5:

(a) a person shall submit an application under
Section 19- 12- 301 or 19- 12- 302 to the director of
the Division of Oil, Gas, and Mining; and

(b) the director of the Division of Oil, Gas, and
Mining shall perform the duties described in:

(i) Section 19- 12- 303 related to certification; and

(ii) Section 19- 12- 304 related to revocation of
certification.

Section 4. Section 19-12-305 is amended to
read:

19-12-305. Rulemaking authority.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of a
certification related to air pollution, other than air
pollution related to property described in
Subsection (3), the Air Quality Board may make
rules establishing procedures for:

(a) processing and evaluating an application for
certification; and

(b) the issuance and revocation of a certification.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of a
certification related to water pollution, other than
water pollution related to property described in
Subsection (3), the Water Quality Board may make
rules establishing procedures for:

(a) processing and evaluating an application for
certification; and

(b) the issuance or revocation of a certification.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of a
certification related to property within the
jurisdiction of the Board of Oil, Gas, and Mining
under Section 40- 6- 5, the Board of Oil, Gas and
Mining may make rules establishing procedures
for:

(a) processing and evaluating an application for
certification; and

(b) the issuance or revocation of a certification.

Section 5. Section 40-6-5 is amended to read:

40-6-5. Jurisdiction of board - - Rules.

(1) The board has jurisdiction over all persons and
property necessary to enforce this chapter. The
board shall make rules in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(2) The board shall make rules and orders as
necessary to administer the following provisions:

(a) Ownership of all facilities for the production,
storage, treatment, transportation, refining, or
processing of oil and gas shall be identified.

(b) Well logs, directional surveys, and reports on
well location, drilling, and production shall bemade
and filed with the division. Logs of wells marked
“confidential” shall be kept confidential for one year
after thedate onwhich the log is required to be filed,
unless the operator gives written permission to
release the log at an earlier date. Production
reports shall be:

(i) filed monthly;

(ii) accurate; and

(iii) in a form that reasonably serves the needs of
state agencies and private fee owners.

(c) Monthly reports from gas processing plants
shall be filed with the division.

(d) Wells shall be drilled, cased, cemented,
operated, and plugged in such manner as to
prevent:

(i) the escape of oil, gas, or water out of the
reservoir in which they are found into another
formation;

(ii) the detrimental intrusion of water into an oil
or gas reservoir;

(iii) the pollution of fresh water supplies by oil,
gas, or salt water;

(iv) blowouts;

(v) cavings;

(vi) seepages;

(vii) fires; and

(viii) unreasonable:

(A) loss of a surface land owner’s crops on surface
land;

(B) loss of value of existing improvements owned
by a surface land owner on surface land; and

(C) permanent damage to surface land.

(e) The drilling of wells may not commence
without an adequate and approved supply of water
as required by Title 73, Chapter 3, Appropriation.
This Subsection (2)(e) is not intended to impose
additional legal requirements, but to assure that
existing legal requirements concerning the use of
water have been met before the commencement of
drilling.
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(f) Subject to Subsection (9), an operator shall
furnish a reasonable performance bond or other
good and sufficient surety, conditioned for the
performance of the duty to:

(i) plug each dry or abandoned well;

(ii) repair each well causing waste or pollution;

(iii) maintain and restore the well site; and

(iv) except as provided in Subsection (8), protect a
surface land owner against unreasonable:

(A) loss of a surface land owner’s crops on surface
land;

(B) loss of value of existing improvements owned
by a surface land owner on surface land; and

(C) permanent damage to surface land.

(g) Production from wells shall be separated into
oil and gas and measured by means and upon
standards that are prescribed by the board and
reflect current industry standards.

(h) Crude oil obtained from any reserve pit,
disposal pond or pit, or similar facility, and any
accumulation of nonmerchantable waste crude oil
shall be treated and processed, as prescribed by the
board.

(i) Any person who produces, sells, purchases,
acquires, stores, transports, refines, or processes oil
or gas or injects fluids for cycling, pressure
maintenance, secondary or enhanced recovery, or
salt water disposal in this state shall maintain
complete and accurate records of the quantities
produced, sold, purchased, acquired, stored,
transported, refined, processed, or injected for a
period of at least six years. The records shall be
available for examination by the board or the
board’s agents at any reasonable time. Rules
enacted to administer this Subsection (2)(i) shall be
consistent with applicable federal requirements.

(j) Any person with an interest in a lease shall be
notifiedwhen all or part of that interest in the lease
is sold or transferred.

(k) The assessment and collection of
administrative penalties is consistent with Section
40- 6- 11.

(3) The board has the authority to regulate:

(a) all operations for and related to the production
of oil or gas including:

(i) drilling, testing, equipping, completing,
operating, producing, and plugging of wells; and

(ii) reclamation of sites;

(b) the spacing and location of wells;

(c) operations to increase ultimate recovery, such
as:

(i) cycling of gas;

(ii) the maintenance of pressure; and

(iii) the introduction of gas, water, or other
substances into a reservoir;

(d) the disposal of salt water and oil- field wastes;

(e) the underground and surface storage of oil,
gas, or products; and

(f) the flaring of gas from an oil well.

(4) For the purposes of administering this
chapter, the board may designate:

(a) wells as:

(i) oil wells; or

(ii) gas wells; and

(b) pools as:

(i) oil pools; or

(ii) gas pools.

(5) The board has exclusive jurisdiction over:

(a) class II injection wells, as defined by the
federal Environmental Protection Agency or a
successor agency;

(b) pits and ponds in relation to these injection
wells;

(c) when granted primacy by the Environmental
Protection Agency, class VI injection wells, as
defined by the Environmental Protection Agency or
a successor agency; and

(d) storage facilities, as that term is defined in
Section 40- 11- 1.

(6) The board has jurisdiction:

(a) to hear questions regarding multiple mineral
development conflicts with oil and gas operations if
there:

(i) is potential injury to other mineral deposits on
the same lands; or

(ii) are simultaneous or concurrent operations
conducted by other mineral owners or lessees
affecting the same lands; and

(b) to enter the board’s order or rule with respect
to those questions.

(7) The board has enforcement powers with
respect to operators of minerals other than oil and
gas as are set forth in Section 40- 6- 11, for the sole
purpose of enforcing multiple mineral development
issues.

(8) Subsection (2)(f)(iv) does not apply if the
surface land owner is a party to, or a successor of a
party to:

(a) a lease of the underlying privately owned oil
and gas;

(b) a surface use agreement applicable to the
surface land owner’s surface land; or

(c) a contract, waiver, or release addressing an
owner’s or operator’s use of the surface landowner’s
surface land.

(9)(a) The board shall review rules made under
Subsection (2)(f) to determine whether the rules
provide adequate fiscal security for the fiscal risks
to the state related to oil and gas operations.
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(b) During the board’s review under this
Subsection (9), the board may consider the bonding
schemes of other states.

(10) The board may make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, related to procedures under Title
19, Chapter 12, Pollution Control Act, for
certification by the director of the division.

Section 6. Section 40-6-16 is amended to
read:

40-6-16. Duties of division.

In addition to the duties assigned by the board,
the division shall:

(1) develop and implement an inspection program
that will include [but not be limited to] production
data, pre- drilling checks, and site security reviews;

(2) publish a monthly production report;

(3) publish amonthly gas processing plant report;

(4) review and evaluate, [prior to]before a
hearing, evidence submitted with the petition to be
presented to the board;

(5) require adequate assurance of approvedwater
rights in accordance with rules and orders enacted
under Section 40- 6- 5;

(6) notify the county executive of the county in
which the drilling will take place in writing of the
issuance of a drilling permit;

(7) complete the verification of natural gas to
hydrogen conversion plants required by Section
59- 5- 102; [and]

(8) issue tax credit certificates in accordance with
Section 40- 6- 24[.]; and

(9) through the division’s director, implement
Title 19, Chapter 12, Pollution Control Act.

Section 7. Section 63C-4a-303 is amended to
read:

63C-4a-303. Federalism Commission to
evaluate federal law - - Curriculum on
federalism - - Environment discussions.

(1)(a) In accordance with Section 63C- 4a- 304,
the commission may evaluate a federal law:

(i) as agreed by a majority of the commission;

(ii) submitted to the commission by a council
member; or

(iii) reported to the commission in accordance
with Subsection (1)(b).

(b)(i) To assist the commission in the evaluationof
federal law as required in this section and Section
63C- 4a- 304, the commission may contract with a
third party that is a Utah institution of higher
education to monitor federal law for possible
implications on the principles of federalism.

(ii) A third party contracted to monitor federal
law as described in Subsection (1)(b)(i) shall:

(A) monitor federal law for possible implications
on the principles of federalism and state
sovereignty; and

(B) report to the commission any law or action by
the federal government that may implicate the
principles of federalism or state sovereignty.

(c)(i) As used in this Subsection (1)(c), “interim
committee” means the same as that term is defined
in Section 36- 12- 1.

(ii) The commission shall provide an annual
report to each interim committee concerning any
law or action by the federal government that
implicates the principles of federalism or state
sovereignty.

(iii) The commission may notify the appropriate
interim committee of any law or action by the
federal government that implicates the principles
of federalism or state sovereignty.

(2) The commission may request information
regarding a federal law under evaluation from a
United States senator or representative elected
from the state.

(3) If the commission finds that a federal law isnot
authorized by the United States Constitution or
violates the principle of federalism as described in
Subsection 63C- 4a- 304(2), a commission cochair or
the commission may:

(a) request from a United States senator or
representative elected from the state:

(i) information about the federal law; or

(ii) assistance in communicating with a federal
governmental entity regarding the federal law;

(b)(i) give written notice of an evaluation made
under Subsection (1) to the federal governmental
entity responsible for adopting or administering the
federal law; and

(ii) request a response by a specific date to the
evaluation from the federal governmental entity;

(c) request a meeting, conducted in person or by
electronic means, with the federal governmental
entity, a representative from another state, or a
United States Senator or Representative elected
from the state to discuss the evaluation of federal
law and any possible remedy; or

(d) give written notice of an evaluation and the
conclusions of the commission to any other relevant
entity.

(4) The commission may recommend to the
governor that the governor call a special session of
the Legislature to give the Legislature an
opportunity to respond to the commission’s
evaluation of a federal law.

(5) A commission cochair may coordinate the
evaluation of and response to federal law with
another state as provided in Section 63C- 4a- 305.

(6) The commission shall keep a current list on the
Legislature’s website of:

(a) a federal law that the commission evaluates
under Subsection (1);
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(b) an action taken by a cochair of the commission
or the commission under Subsection (3);

(c) any coordination undertaken with another
state under Section 63C- 4a- 305; and

(d) any response received from a federal
government entity that was requested under
Subsection (3).

(7)(a) The commission shall develop curriculum
for a seminar on the principles of federalism.

(b) The curriculum under Subsection (7)(a) shall
be available to the general public and include:

(i) fundamental principles of federalism;

(ii) the sovereignty, supremacy, and jurisdiction
of the individual states, including their police
powers;

(iii) the history and practical implementation of
the Tenth Amendment to the United States
Constitution;

(iv) the authority and limits on the authority of
the federal government as found in the United
States Constitution;

(v) the relationship between the state and federal
governments;

(vi) methods of evaluating a federal law in the
context of the principles of federalism;

(vii) howandwhenchallenges shouldbemade to a
federal law or regulation on the basis of federalism;

(viii) the separate and independent powers of the
state that serve as a check on the federal
government;

(ix) first amendment rights and freedoms
contained therein; and

(x) any other issues relating to federalism the
commission considers necessary.

(8) The commission may apply for and receive
grants, and receive private donations to assist in
funding the creation, enhancement, and
dissemination of the curriculum.

(9) The commission shall submit a report on or
beforeNovember 30 of each year to theGovernment
Operations Interim Committee and the Natural
Resources, Agriculture, and Environment Interim
Committee that:

(a) describes any action taken by the commission
under Section 63C- 4a- 303; and

(b) includes any proposed legislation the
commission recommends.

(10) The commission shall comply with Section
19- 1- 110 in discussions with the Department of
Environmental Quality on issues related to the
environment or the functioning of the Department
of Environmental Quality.

Section 8. Repealer.

This bill repeals:

Section 19-2a-102, Air Quality Policy
Advisory Board created - - Composition - -
Responsibility - - Terms of office - -
Compensation.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 191
H. B. 370

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

DISPATCHER DISCIPLINE AMENDMENTS

Chief Sponsor: Ariel Defay
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill concerns disciplinary action against a
dispatcher.

Highlighted Provisions:
This bill:
" removes addiction to alcohol or a controlled

substance as a basis for disciplinary action
against a dispatcher by the Peace Officer
Standards and Training Council; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 6- 309, as last amended by Laws of Utah 2020,

Chapter 35

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-6-309 is amended to
read:

53-6-309. Suspension or revocation of
certification - - Right to a hearing - -
Grounds - - Notice to employer - -
Reporting.

(1) The council has the authority to issue a Letter
of Caution, or suspend or revoke the certification of
a dispatcher, if the dispatcher:

(a) willfully falsifies any information to obtain
certification;

(b) has any physical or mental disability affecting
the dispatcher’s ability to perform duties;

[(c) is addicted to alcohol or any controlled
substance, unless the dispatcher reports the
addiction to the employer and to the director as part
of a departmental early intervention process;]

[(d)](c) engages in conduct constituting a state or
federal criminal offense, but not including a traffic
offense that is a class C misdemeanor or infraction;

[(e)](d) refuses to respond, or fails to respond
truthfully, to questions after having been issued a
warning based on Garrity v. New Jersey, 385 U.S.
493 (1967); or

[(f)](e) engages in sexual conduct while on duty.

(2) The council may not issue a Letter of Caution,
or suspend or revoke the certification of a
dispatcher for a violation of the employing agency’s
policies, general orders, or guidelines of operation
that do not amount to a cause of action under
Subsection (1).

(3)(a) The division is responsible for investigating
dispatchers who are alleged to have engaged in
conduct in violation of Subsection (1).

(b) The division shall initiate all adjudicative
proceedings under this section by providing to the
dispatcher involved notice and an opportunity for a
hearing before an administrative law judge.

(c)All adjudicative proceedings under this section
are civil actions, notwithstandingwhether the issue
in the adjudicative proceeding is a violation of
statute that may be prosecuted criminally.

(d)(i) The burden of proof on the division in an
adjudicative proceeding under this section is by
clear and convincing evidence.

(ii) If a dispatcher asserts an affirmative defense,
the dispatcher has the burden of proof to establish
the affirmative defense by a preponderance of the
evidence.

(e) If the administrative law judge issues findings
of fact and conclusions of law stating there is
sufficient evidence to demonstrate that the
dispatcher engaged in conduct that is in violation of
Subsection (1), the division shall present the
findings and conclusions issued by the
administrative law judge to the council.

(f) The division shall notify the agency that
employs the involved dispatcher of the
investigation and shall provide any information or
comments concerning the dispatcher received from
that agency regarding the dispatcher to the council
before aLetter ofCaution is issued, or adispatcher’s
certification may be suspended or revoked.

(g) If the administrative law judge finds that
there is insufficient evidence to demonstrate that
the dispatcher is in violation of Subsection (1), the
administrative law judge shall dismiss the
adjudicative proceeding.

(4)(a) The council shall:

(i) accept the administrative law judge’s findings
of fact and conclusions of law and the information
concerning the dispatcher provided by the
dispatcher’s employing agency; and

(ii) choosewhether to issue a Letter of Caution, or
suspend or revoke the dispatcher’s certification.

(b) Before making a decision, the council may
consider aggravating and mitigating
circumstances.

(c) A council member shall recuse himself or
herself from consideration of an issue that is before
the council if the council member:

(i) has a personal bias for or against the
dispatcher;

(ii) has a substantial pecuniary interest in the
outcome of the proceeding and may gain or lose
some benefit from the outcome; or
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(iii) employs, supervises, or works for the same
agency as the dispatcher whose case is before the
council.

(5)(a) Termination of a dispatcher, whether
voluntary or involuntary, does not preclude
suspension or revocation of a dispatcher’s
certification by the council if the dispatcher was
terminated for any of the reasons under Subsection
(1).

(b) Employment by another agency, or
reinstatement of a dispatcher by the original
employing agency after termination by that agency,
whether the termination was voluntary or
involuntary, does not preclude suspension or
revocation of a dispatcher’s certification by the
council if the dispatcher was terminated for any of
the reasons under Subsection (1).

(6)(a) An agency that is made aware of an
allegation against a dispatcher employed by that

agency that involves conduct in violation of
Subsection (1) shall investigate the allegation and
report to the division if the allegation is found to be
true.

(b) If a dispatcherwho is the subject of an internal
or administrative investigation into allegations
that include any of the conditions or circumstances
outlined in Subsection (1) resigns, retires, or
otherwise separates from the investigating law
enforcement agency before the conclusion of the
investigation, the agency shall report the
allegations and any investigation results to the
division.

(7) The council’s issuance of aLetter of Caution, or
suspension or revocation of an officer’s certification
under Subsection (4) may be appealed under Title
63G, Chapter 4, Part 4, Judicial Review.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 192
S. B. 156

Passed March 1, 2024
Approved March 13, 2024
Effective July 1, 2024

TAX MODIFICATIONS

Chief Sponsor: Michael K. McKell
House Sponsor: Carl R. Albrecht

LONG TITLE

General Description:
This bill addresses taxation related to radioactive
waste facilities.

Highlighted Provisions:
This bill:
" creates a new tax rate for certain

uncontainerized, unprocessed class A waste;
" includes certain radioactive waste facility tax

revenue in the calculation of a taxpayer’s high
cost infrastructure development tax credit; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 24- 103.5, as last amended by Laws of Utah

2005, Chapter 10
79- 6- 602, as last amended by Laws of Utah 2023,

Chapter 473

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-24-103.5 is amended to
read:

59-24-103.5. Radioactive waste disposal,
processing, and recycling facility tax.

(1) On and after July 1, 2003, there is imposed a
tax on a radioactivewaste facility, or a processing or
recycling facility, as provided in this chapter.

(2) The tax is equal to the sum of the following
amounts:

(a) 12% of the gross receipts of a radioactive waste
facility derived from the disposal of containerized
class A waste;

(b) 10% of the gross receipts of a radioactive waste
facility derived from the disposal of processed class
A waste;

(c) except as provided in Subsection (2)(e), 5% of
the gross receipts of a radioactive waste facility
derived from the disposal of uncontainerized,
unprocessed class A waste from a governmental
entity or an agent of a governmental entity:

(i) pursuant to a contract entered into on or after
April 30, 2001;

(ii) pursuant to a contract substantially modified
on or after April 30, 2001;

(iii) pursuant to a contract renewed or extended
on or after April 30, 2001; or

(iv) not pursuant to a contract;

(d) except as provided in Subsection (2)(e), 5% of
the gross receipts of a radioactive waste facility
derived from the disposal of uncontainerized,
unprocessed class A waste received by the facility
from an entity other than a governmental entity or
an agent of a governmental entity;

(e) .5% of the gross receipts of a radioactive waste
facility derived from the disposal of
uncontainerized, unprocessed class A waste
received by the facility if the uncontainerized,
unprocessed class A waste does not exceed 10% of
the radioactive concentration limit for classAwaste
as defined in 10 C.F.R. Sec. 61.55;

[(e)](f) 5% of the gross receipts of a radioactive
waste facility derived from the disposal of mixed
waste, other than the mixed waste described in
Subsection [(2)(f)](2)(g), received from:

(i) an entity other than a governmental entity or
an agent of a governmental entity; or

(ii) a governmental entity or an agent of a
governmental entity:

(A) pursuant to a contract entered into on or after
April 30, 2005;

(B) pursuant to a contract substantially modified
on or after April 30, 2005;

(C) pursuant to a contract renewedor extendedon
or after April 30, 2005; or

(D) not pursuant to a contract;

[(f)](g) 10% of the gross receipts of a radioactive
waste facility derived from the disposal of mixed
waste:

(i)(A) received from an entity other than a
governmental entity or an agent of a governmental
entity; or

(B) received from a governmental entity or an
agent of a governmental entity:

(I) pursuant to a contract entered into on or after
April 30, 2005;

(II) pursuant to a contract substantially modified
on or after April 30, 2005;

(III) pursuant to a contract renewed or extended
on or after April 30, 2005; or

(IV) not pursuant to a contract; and

(ii) that contains a higher radionuclide
concentration level than the mixed waste received
by any radioactive waste facility in the state [prior
to]before April 1, 2004;

[(g)](h) 10 cents per cubic foot of alternate feed
material received at a radioactive waste facility for
disposal or reprocessing; and
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[(h)](i) 10 cents per cubic foot of byproduct
material received at a radioactive waste facility for
disposal.

(3) For purposes of the tax imposed by this
section, a fraction of a cubic foot is considered to be a
full cubic foot.

(4) Except as provided in Subsections [(2)(e) and
(2)(f)](2)(f) and (g), the tax imposed by this section
does not apply to radioactive waste containing
material classified as hazardous waste under 40
C.F.R. Part 261.

Section 2. Section 79-6-602 is amended to
read:

79-6-602. Definitions.

As used in this part:

(1) “Applicant” means a person that conducts
business in the state and that applies for a tax credit
under this part.

(2) “Energy delivery project”means a project that
is designed to:

(a) increase the capacity for the delivery of energy
to a user of energy inside or outside the state; or

(b) increase the capability of an existing energy
delivery system or related facility to deliver energy
to a user of energy inside or outside the state.

(3) “Fuel standard compliance project” means a
project designed to retrofit a fuel refinery in order to
make the refinery capable of producing fuel that
complies with the United States Environmental
Protection Agency’s Tier 3 gasoline sulfur standard
described in 40 C.F.R. Sec. 79.54.

(4) “High cost infrastructure project” means a
project, including an energy delivery project or a
fuel standard compliance project:

(a)(i) that expands or creates new industrial,
mining, manufacturing, or agriculture activity in
the state, not including a retail business;

(ii) that involves new investment of at least
$50,000,000 in an existing industrial, mining,
manufacturing, or agriculture entity, by the entity;
or

(iii) for the construction of a plant or other facility
for the storage or production of fuel used for
transportation, electricity generation, or industrial
use;

(b) that requires or is directly facilitated by
infrastructure construction; and

(c) for which the cost of infrastructure
construction to the entity creating the project is
greater than:

(i) 10% of the total cost of the project; or

(ii) $10,000,000.

(5) “Infrastructure” means:

(a) an energy delivery project;

(b) a railroad as defined in Section 54- 2- 1;

(c) a fuel standard compliance project;

(d) a road improvement project;

(e) a water self- supply project;

(f) a water removal system project;

(g) a solution-mined subsurface salt cavern;

(h) a project that is designed to:

(i) increase the capacity for water delivery to a
water user in the state; or

(ii) increase the capability of an existing water
delivery system or related facility to deliver water
to a water user in the state; or

(i) an underground mine infrastructure project.

(6)(a) “Infrastructure cost- burdened entity”
means an applicant that enters into an agreement
with the office that qualifies the applicant to receive
a tax credit as provided in this part.

(b) “Infrastructure cost- burdened entity”
includes apass- through entity taxpayer, as defined
in Section 59- 10- 1402, of a person described in
Subsection (6)(a).

(7) “Infrastructure- related revenue” means an
amount of tax revenue, for an entity creating a high
cost infrastructure project, in a taxable year, that is
directly attributable to a high cost infrastructure
project, under:

(a) Subsection 59- 24- 103.5(2)(e);

(b) Title 59, Chapter 5, Part 1, Oil and Gas
Severance Tax;

[(b)](c) Title 59, Chapter 5, Part 2, Mining
Severance Tax;

[(c)](d) Title 59, Chapter 7, Corporate Franchise
and Income Taxes;

[(d)](e) Title 59, Chapter 10, Individual Income
Tax Act; and

[(e)](f) Title 59, Chapter 12, Sales and Use Tax
Act.

(8) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

(9) “Tax credit” means a tax credit under Section
59- 7- 619 or 59- 10- 1034.

(10) “Tax credit certificate” means a certificate
issued by the office to an infrastructure
cost- burdened entity that:

(a) lists the name of the infrastructure
cost- burdened entity;

(b) lists the infrastructure cost- burdened entity’s
taxpayer identification number;

(c) lists, for a taxable year, the amount of the tax
credit authorized for the infrastructure
cost- burdened entity under this part; and

(d) includes other information as determined by
the office.

(11)(a) “Underground mine infrastructure
project” means a project that:
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(i) is designed to create permanent underground
infrastructure to facilitate underground mining
operations; and

(ii) services multiple levels or areas of an
undergroundmine or multiple undergroundmines.

(b) “Underground mine infrastructure project”
includes:

(i) an underground access or a haulage road,
entry, ramp, or decline;

(ii) a vertical or incline mine shaft;

(iii) a ventilation shaft or an air course; or

(iv) a conveyor or a truck haulageway.

Section 3. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 193
S. B. 160

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

INDIGENT DEFENSE AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Tyler Clancy

LONG TITLE

General Description:

This bill amends provisions related to indigent
defense.

Highlighted Provisions:

This bill:

" repeals the Indigent Defense Funds Board;

" amends provisions related to assigning an
indigent defense service provider to representan
indigent individual;

" amends the duties of the Indigent Defense
Commission and the Office of Indigent Defense
Services to incorporate the duties of the Indigent
Defense Funds Board;

" amends provisions related to using and
administering the Indigent Aggravated Murder
Defense Fund;

" repeals provisions that allow an indigent
defense service provider to file amotion with the
court for an order for the payment of
extraordinary indigent defense expenses; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
78B- 22- 102, as last amended by Laws of Utah

2022, Chapters 281, 451
78B- 22- 203, as last amended by Laws of Utah

2023, Chapter 182
78B- 22- 404, as last amended by Laws of Utah

2022, Chapter 451
78B- 22- 452, as last amended by Laws of Utah

2021, Chapter 228
78B- 22- 701, as last amended by Laws of Utah

2023, Chapter 182
78B- 22- 702, as last amended by Laws of Utah

2023, Chapter 182
78B- 22- 703, as last amended by Laws of Utah

2023, Chapter 182
78B- 22- 704, as last amended by Laws of Utah

2023, Chapter 182

RENUMBERS AND AMENDS:
78B- 22- 502, (Renumbered from 78B- 22- 502, as

last amended by Laws of Utah 2020,
Chapter 392)

REPEALS:
78B- 22- 501, as last amended by Laws of Utah

2022, Chapter 451
78B- 22- 705, as enacted by Laws of Utah 2023,

Chapter 182

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78B-22-102 is amended to
read:

78B-22-102. Definitions.

As used in this chapter:

(1) “Account” means the Indigent Defense
Resources Restricted Account created in Section
78B- 22- 405.

[(2) “Board” means the Indigent Defense Funds
Board created in Section 78B- 22- 501.]

[(3)](2) “Commission” means the Utah Indigent
Defense Commission created in Section
78B- 22- 401.

[(4)](3) “Child welfare case” means a proceeding
under Title 80, Chapter 3, Abuse, Neglect, and
Dependency Proceedings, or Title 80, Chapter 4,
Termination and Restoration of Parental Rights.

[(5)](4) “Executive Director” means the executive
director of the Office of Indigent Defense Services,
created in Section 78B- 22- 451, who is appointed in
accordance with Section 78B- 22- 453.

[(6)](5) “Indigent defense resources” means the
resources necessary to provide an effective defense
for an indigent individual.

[(7)](6) “Indigent defense service provider”
means an attorney or entity appointed to represent
an indigent individual through:

(a) a contract with an indigent defense system to
provide indigent defense services;

(b) an order issued by the court under Subsection
78B- 22- 203(2)(a); or

(c) direct employment with an indigent defense
system.

[(8)](7) “Indigent defense services” means:

(a) the representation of an indigent individual by
an indigent defense service provider; and

(b) the provision of indigent defense resources for
an indigent individual.

[(9)](8) “Indigent defense system” means:

(a) a city or town that is responsible for providing
indigent defense services;

(b) a county that is responsible for providing
indigent defense services in the district court,
juvenile court, and the county’s justice courts; or

(c) an interlocal entity, created pursuant to Title
11, Chapter 13, Interlocal Cooperation Act, that is
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responsible for providing indigent defense services
according to the terms of an agreement between a
county, city, or town.

[(10)](9) “Indigent individual” means:

(a) a minor who is:

(i) arrested and admitted into detention for an
offense under Section 78A- 6- 103;

(ii) charged by petition or information in the
juvenile or district court; or

(iii) described in this Subsection [(10)](9)(a), who
is appealing an adjudication or other final court
action; and

(b) an individual listed in Subsection
78B- 22- 201(1) who is found indigent pursuant to
Section 78B- 22- 202.

[(11)](10) “Minor” means the same as that term is
defined in Section 80- 1- 102.

[(12)](11) “Office” means the Office of Indigent
Defense Services created in Section 78B- 22- 451.

[(13)](12) “Participating county” means a county
that complies with this chapter for participation in
the Indigent Aggravated Murder Defense Fund as
provided in Sections 78B- 22- 702 and 78B- 22- 703.

Section 2. Section 78B-22-203 is amended to
read:

78B-22-203. Order for indigent defense
services.

(1)(a) [A]Except as provided in Subsection (6), a
court shall appoint an indigent defense service
provider who is employed by an indigent defense
system or who has a contract with an indigent
defense system to provide indigent defense services
for an individual over whom the court has
jurisdiction if:

(i) the individual is an indigent individual; and

(ii) the individual does not have private counsel.

(b) An indigent defense service provider
appointed by the court under Subsection (1)(a) shall
provide indigent defense services for the indigent
individual in all court proceedings in the matter for
which the indigent defense service provider is
appointed.

(2)(a) Notwithstanding Subsection (1), the court
may order that indigent defense services be
provided by an indigent defense service provider
who does not have a contract with an indigent
defense system if the court finds by clear and
convincing evidence that:

(i) all the contracted indigent defense service
providers:

(A) have a conflict of interest; or

(B) do not have sufficient expertise to provide
indigent defense services for the indigent
individual; or

(ii) the indigent defense system does not have a
contract with an indigent defense service provider
for indigent defense services.

(b) A court may not order indigent defense
services under Subsection (2)(a) unless the court
conducts a hearing with proper notice to the
indigent defense system by sending notice of the
hearing to the county clerk or municipal recorder.

(3)(a) A court may order reasonable indigent
defense resources for an individual who has
retained private counsel only if the court finds by
clear and convincing evidence that:

(i) the individual is an indigent individual;

(ii) the individual would be prejudiced by the
substitution of a contracted indigent defense
service provider and the prejudice cannot be
remedied;

(iii) at the time that private counsel was retained,
the individual:

(A) entered into a written contract with private
counsel; and

(B) had the ability to pay for indigent defense
resources, butno longerhas theability to pay for the
indigent defense resources in addition to the cost of
private counsel;

(iv) there has been an unforeseen change in
circumstances that requires indigent defense
resources beyond the individual’s ability to pay; and

(v) any representation under this Subsection
(3)(a) is made in good faith and is not calculated to
allow the individual or retained private counsel to
avoid the requirements of this section.

(b) A court may not order indigent defense
resources under Subsection (3)(a) until the court
conducts a hearing with proper notice to the
indigent defense system by sending notice of the
hearing to the county clerk or municipal recorder.

(c) At the hearing, the court shall conduct an in
camera review of:

(i) the private counsel contract;

(ii) the costs or anticipated costs of the indigent
defense resources; and

(iii) other relevant records.

(4) A court may only order the representation of
an indigent individual by an indigent defense
service provider in accordance with this section.

(5) A court may not order indigent defense
resources be provided to an indigent individual,
except as provided in[:] Subsection (3).

[(a) Subsection (3); or]

[(b) Section 78B- 22- 705.]

(6)(a) For an individual prosecuted for aggravated
murder and found indigent, a court from a county
participating in the Indigent Aggravated Murder
Defense Fund created in Section 78B- 22- 701 shall
notify the Office of Indigent Defense Services of the
finding of indigency.
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(b) The office shall assign an indigent defense
service provider qualified under Utah Rules of
Criminal Procedure, Rule 8, with whom the office
has a preliminary contract to provide indigent
defense services for an assigned rate.

Section 3. Section 78B-22-404 is amended to
read:

78B-22-404. Powers and duties of the
commission.

(1) The commission shall:

(a) adopt core principles for an indigent defense
system to ensure the effective representation of
indigent individuals consistent with the
requirements of theUnitedStatesConstitution, the
Utah Constitution, and the Utah Code, which
principles at a minimum shall address the
following:

(i) an indigent defense system shall ensure that in
providing indigent defense services:

(A) an indigent individual receives conflict- free
indigent defense services; and

(B) there is a separate contract for each type of
indigent defense service; and

(ii) an indigent defense system shall ensure an
indigent defense service provider has:

(A) the ability to exercise independent judgment
without fear of retaliation and is free to represent
an indigent individual based on the indigent
defense service provider’s own independent
judgment;

(B) adequate access to indigent defense resources;

(C) the ability to provide representation to
accused individuals in criminal cases at the critical
stages of proceedings, and at all stages to indigent
individuals in juvenile delinquency and child
welfare proceedings;

(D) a workload that allows for sufficient time to
meet with clients, investigate cases, file
appropriate documents with the courts, and
otherwise provide effective assistance of counsel to
each client;

(E) adequate compensation without financial
disincentives;

(F) appropriate experience or training in the area
for which the indigent defense service provider is
representing indigent individuals;

(G) compensation for legal training and education
in the areas of the law relevant to the types of cases
for which the indigent defense service provider is
representing indigent individuals; and

(H) the ability to meet the obligations of the Utah
Rules of Professional Conduct, including
expectations on client communications and
managing conflicts of interest;

(b) encourage and aid indigent defense systems in
the state in the regionalization of indigent defense

services to provide for effective and efficient
representation to the indigent individuals;

(c) emphasize the importance of ensuring
constitutionally effective indigent defense services;

(d) encouragemembers of the judiciary to provide
input regarding the delivery of indigent defense
services; [and]

(e) oversee individuals and entities involved in
providing indigent defense services[.]; and

(f) manage county participation in the Indigent
Aggravated Murder Defense Fund created in
Section 78B- 22- 701.

(2) The commission may:

(a) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to carry out the commission’sdutiesunder thispart;

(b) assign duties related to indigent defense
services to the office to assist the commission with
the commission’s statutory duties;

(c) request supplemental appropriations from the
Legislature to address a deficit in the Indigent
Inmate Fund created in Section 78B- 22- 455; and

(d) request supplemental appropriations from the
Legislature to address a deficit in the ChildWelfare
Parental Representation Fund created in Section
78B- 22- 804.

Section 4. Section 78B-22-452 is amended to
read:

78B-22-452. Duties of the office.

(1) The office shall:

(a) establishanannualbudget for the office for the
Indigent Defense Resources Restricted Account
created in Section 78B- 22- 405;

(b) assist the commission in performing the
commission’s statutory duties described in this
chapter;

(c) identify and collect data that is necessary for
the commission to:

(i) aid, oversee, and review compliance by
indigent defense systems with the commission’s
core principles for the effective representation of
indigent individuals; and

(ii) provide reports regarding the operation of the
commission and the provision of indigent defense
services by indigent defense systems in the state;

(d) assist indigent defense systems by reviewing
contracts and other agreements, to ensure
compliance with the commission’s core principles
for effective representation of indigent individuals;

(e) establish procedures for the receipt and
acceptance of complaints regarding the provision of
indigent defense services in the state;

(f) establish procedures to award grants to
indigent defense systems under Section
78B- 22- 406 that are consistent with the
commission’s core principles;
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(g) create and enter into contracts consistentwith
Section 78B- 22- 454 to provide indigent defense
services for an indigent defense inmate who:

(i) is incarcerated in a state prison located in a
county of the third, fourth, fifth, or sixth class as
classified in Section 17- 50- 501;

(ii) is charged with having committed a crime
within that state prison; and

(iii) has been appointed counsel in accordance
with Section 78B- 22- 203;

(h) assist the commission in developing and
reviewing advisory caseload guidelines and
procedures;

(i) investigate, audit, and review the provision of
indigent defense services to ensure compliancewith
the commission’s core principles for the effective
representation of indigent individuals;

(j) administer the Child Welfare Parental
Representation Program in accordancewith Part 8,
Child Welfare Parental Representation Program;

(k) administer the Indigent Aggravated Murder
Defense Fund in accordance with Part 7, Indigent
Aggravated Murder Defense Fund;

(l) assign an indigent defense service provider to
represent an individual prosecuted for aggravated
murder in accordance with Part 7, Indigent
Aggravated Murder Defense Fund;

[(k)](m) annually report to the governor,
Legislature, Judiciary Interim Committee, and
Judicial Council, regarding:

(i) the operations of the commission;

(ii) the operations of the indigent defense systems
in the state; and

(iii) compliance with the commission’s core
principles by indigent defense systems receiving
grants from the commission;

[(l)](n) submit recommendations to the
commission for improving indigent defense services
in the state;

[(m)](o) publish an annual report on the
commission’s website; and

[(n)](p) perform all other duties assigned by the
commission related to indigent defense services.

(2) The officemay enter into contracts and accept,
allocate, and administer funds and grants from any
public or private person to accomplish the duties of
the office.

(3) Any contract entered into under this part shall
require that indigent defense services are provided
in a manner consistent with the commission’s core
principles implemented under Section
78B- 22- 404.

Section 5. Section 78B-22-701 is amended to
read:

78B-22-701. Establishment of Indigent
Aggravated Murder Defense Fund - - Use

of fund - - Compensation for indigent legal
defense from fund.

(1) As used in this part, “fund”means the Indigent
Aggravated Murder Defense Fund.

(2)(a) There is established a custodial fund known
as the “Indigent Aggravated Murder Defense
Fund.”

(b) The [Division of Finance]office shall disburse
money from the fund at the direction of the
[board]commission and subject to this chapter.

(3) The fund consists of:

(a) money received from participating counties as
provided in Sections 78B- 22- 702 and 78B- 22- 703;

(b) appropriations made to the fund by the
Legislature as provided in Section 78B- 22- 703;
and

(c) interest and earnings from the investment of
fund money.

(4) The state treasurer shall invest fund money
with the earnings and interest accruing to the fund.

(5) The fund shall be used to [assist participating
counties with expenses for indigent defense
services, as provided in Subsection (6), to ]fulfill the
constitutional and statutory mandates for the
provision of constitutionally effective defense for
indigent individuals prosecuted for the violation of
state laws in cases involving aggravated murder.

(6)Moneyallocated to or deposited into the fund is
used only:

(a) [to reimburse participating counties for
expenses incurred for indigent defense services
provided to an indigent individual, other than a
state inmate in a state prison, who is prosecuted for
aggravated murder in a participating county;
and]to pay an indigent defense service provider
appointed to represent an individual prosecuted for
aggravated murder;

(b) for defense resources necessary to effectively
represent the individual; and

(c) for costs associated with the management of
the fund and defense service providers.

[(b) for administrative costs pursuant to Section
78B- 22- 501.]

Section 6. Section 78B-22-701.5, which is
renumbered from Section 78B-22-502 is
renumbered and amended to read:

78B-22-502. 78B-22-701.5. Administration of
Indigent Aggravated Murder Defense
Fund.

(1) The commission shall establish rules and
procedures for the application by a county for
disbursements, and the screening and approval of
the applications for the money from the fund.

[(1)](2) The [board]office shall:

[(a) establish rules and procedures for the
application by a county for disbursements, and the
screening and approval of the applications for
money from the fund;]
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[(b)](a) receive, screen, and approve, or
disapprove the application of a county for
disbursements from the fund;

[(c)](b) calculate the amount of the annual
contribution to be made to the fund by each
participating county;

[(d)](c) prescribe forms for the application for
money from the fund;

[(e)](d) oversee and approve the disbursement of
money from the fund as described in Section
78B- 22- 701; and

[(f) establish the board’s own rules of procedure,
elect the board’s own officers, and appoint
committees of the board’s members and other
people as may be reasonable and necessary; and]

[(g)](e) negotiate, enter into, and administer
contracts with legal counsel, qualified under and
meeting the standards consistentwith this chapter,
to provide indigent defense services to an indigent
individual prosecuted in a participating county for
an offense involving aggravated murder.

[(2) The board may provide to the court a list of
attorneys qualified under Utah Rules of Criminal
Procedure, Rule 8, with which the board has a
preliminary contract to provide indigent defense
services for an assigned rate.]

Section 7. Section 78B-22-702 is amended to
read:

78B-22-702. County participation.

(1)(a)A countymayparticipate in the fundsubject
to the provisions of this chapter.

(b) A county that does not participate in the fund,
or is not current in the county’s assessments for the
fund, is ineligible to receive money from the fund.

(c) The [board]commission may revoke a county’s
participation in the fund if the county fails to pay
the county’s assessments when due.

(2) To participate in the fund, the legislative body
of a county shall:

(a) adopt a resolution approving participation in
the fund and committing that county to fulfill the
assessment requirements as set forth in Subsection
(3) and Section 78B- 22- 703; and

(b) submit a certified copy of that resolution
together with an application to the
[board]commission.

(3) By January 15 of each year, a participating
county shall contribute to the fund an amount
computed in accordance with Section 78B- 22- 703.

(4) A participating county may withdraw from
participation in the fund upon:

(a) adoption by the county’s legislative body of a
resolution to withdraw; and

(b) notice to the [board]commission by January 1
of the year before withdrawal.

(5) A county withdrawing from participation in
the fund, or whose participation in the fund has
been revoked for failure to pay the county’s
assessments when due, shall forfeit the right to:

(a) any previously paid assessment;

(b) relief from the county’s obligation to pay the
county’s assessment during the period of the
county’s participation in the fund; and

(c) any benefit from the fund, including
reimbursement of costs that accrued after the last
day of the period for which the county has paid the
county’s assessment.

Section 8. Section 78B-22-703 is amended to
read:

78B-22-703. County and state obligations.

(1)(a) Except as provided in Subsection (1)(b), a
participating county shall pay into the fund
annually an amount calculated by multiplying the
average of the percent of the county’s population to
the total population of all participating counties
and of the percent of the county’s taxable value of
the locally and centrally assessed property located
within that county to the total taxable value of the
locally and centrally assessed property to all
participating counties by the total fund assessment
for that year to be paid by all participating counties
as is determined by the [board]commission to be
sufficient such that it is unlikely that a deficit will
occur in the fund in any calendar year.

(b) The fund minimum is equal to or greater than
50 cents per person of all counties participating.

(c) The amount paid by a participating county
under this Subsection (1) is the total county
obligation for payment of costs in accordance with
Section 78B- 22- 701.

(2)(a) A county that elects to initiate participation
in the fund, or reestablish participation in the fund
after participation was terminated, is required to
make an equity payment in addition to the
assessment required by Subsection (1).

(b) The equity payment is determined by the
[board]commission and representwhat the county’s
equity in the fund would be if the county had made
assessments into the fund for each of the previous
two years.

(3) If the fund balance after contribution by the
state and participating counties is insufficient to
replenish the fund annually to at least $250,000,
the [board]commission by a majority vote may
terminate the fund.

(4) If the fund is terminated, the remainingmoney
shall continue to be administered and disbursed in
accordance with the provision of this chapter until
exhausted, at which time the fund shall cease to
exist.

(5)(a) If the fund runs a deficit during any
calendar year, the state is responsible for the
deficit.

(b) In the calendar year following a deficit year,
the [board]commission shall increase the
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assessment required by Subsection (1) by an
amount at least equal to the deficit of the previous
year, which combined amount becomes the base
assessment until another deficit year occurs.

(6) In a calendar year in which the fund runs a
deficit, or is projected to run a deficit, the
[board]commission shall request a supplemental
appropriation to pay for the deficit from the
Legislature in the following general session.

(7) The state shall pay any or all of the reasonable
and necessary money for the deficit into the fund.

Section 9. Section 78B-22-704 is amended to
read:

78B-22-704. Application and qualification
for fund money.

(1) A participating county may apply to the
[board]office for benefits from the fund if that
county has incurred, or reasonably anticipates
incurring, expenses for indigent defense services
provided to an indigent individual for an offense
involving aggravated murder.

(2) An application may not be made nor benefits
provided from the fund for a case filed before
September 1, 1998.

(3) [Except as provided in Subsection (4), if]If the
application of a participating county is approved by
the [board]office, the [board]office shall negotiate,
enter into, and administer a contract for the cost of
indigent defense services with an attorney or entity
appointed to represent the indigent individual.

[(4) The board shall pay an indigent defense
service provider with a contract under Subsection
(3) for indigent defense resources approved by a
court under Section 78B- 22- 705.]

[(5)](4) A nonparticipating county is responsible
for paying for indigent defense services in the
nonparticipating county and is not eligible for any
legislative relief.

Section 10. Repealer.

This bill repeals:

Section 78B-22-501, Indigent Defense Funds
Board - - Members - - Administrative
support.

Section 78B-22-705, Extraordinary expense
- - Motion.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 194
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Effective May 1, 2024

EXPUNGEMENT REVISIONS
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House Sponsor: Tyler Clancy

LONG TITLE
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This bill amends provisions related to
expungement.
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the individual is charged with a felony or an
offense eligible for enhancement;

" modifies the requirements for indigency to
address the waiver of a fee for a petition for
expungement;

" requires the Administrative Office of the Courts
to include a warning on an affidavit of indigency;

" clarifies the jurisdiction of the justice court over
a petition for expungement;

" moves a provision regarding removing the link
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-2-101.3 is amended to
read:

20A-2-101.3. Convicted misdemeanants - -
Restoration of right to vote or hold office.

(1) As used in this section, “misdemeanant”
means a person convicted of a misdemeanor for an
offense under this title.

(2) Amisdemeanant’s right to register to vote and
to vote in an election is restored when the
misdemeanant:

(a) is sentenced to probation; or

(b) has successfully completed the term of
incarceration to which the misdemeanant was
sentenced.

(3) A misdemeanant’s right to hold elective office
is restored when:

(a) themisdemeanor for an offenseunder this title
is expunged as provided in [Title 77, Chapter 40a,
Expungement]Title 77, Chapter 40a, Expungement
of Criminal Records; or

(b)(i) five years have passed since the date of the
misdemeanant’s most recent misdemeanor
conviction of an offense under this title;

(ii) the misdemeanant has paid all court- ordered
restitution and fines; and

(iii) for eachmisdemeanor conviction that has not
been expunged, the misdemeanant has:

(A) completed probation in relation to the
misdemeanor; or

(B) successfully completed the term of
incarceration associated with the misdemeanor.

Section 2. Section 41-6a-501 is amended to
read:

41-6a-501. Definitions.

(1) As used in this part:

(a) “Actual physical control” is determined by a
consideration of the totality of the circumstances,
but does not include a circumstance in which:

(i) the person is asleep inside the vehicle;

(ii) the person is not in the driver’s seat of the
vehicle;

(iii) the engine of the vehicle is not running;

(iv) the vehicle is lawfully parked; and

(v) under the facts presented, it is evident that the
person did not drive the vehicle to the locationwhile
under the influence of alcohol, a drug, or the
combined influence of alcohol and any drug.

(b) “Assessment” means an in- depth clinical
interview with a licensed mental health therapist:

(i) used to determine if a person is in need of:

(A) substance abuse treatment that is obtained at
a substance abuse program;

(B) an educational series; or

(C) a combination of Subsections (1)(b)(i)(A) and
(B); and

(ii) that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(c) “Driving under the influence court” means a
court that is approved as a driving under the
influence court by the Judicial Council according to
standards established by the Judicial Council.

(d) “Drug” or “drugs” means:

(i) a controlled substance as defined in Section
58- 37- 2;

(ii) a drug as defined in Section 58- 17b- 102; or

(iii) a substance that, when knowingly,
intentionally, or recklessly taken into the human
body, can impair the ability of a person to safely
operate a motor vehicle.

(e) “Educational series” means an educational
series obtained at a substance abuse program that
is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(f) “Negligence” means simple negligence, the
failure to exercise that degree of care that an
ordinarily reasonable and prudent person exercises
under like or similar circumstances.

(g) “Novice learner driver” means an individual
who:

(i) has applied for a Utah driver license;

(ii) has not previously held a driver license in this
state or another state; and

(iii) has not completed the requirements for
issuance of a Utah driver license.

(h) “Screening” means a preliminary appraisal of
a person:

(i) used to determine if the person is in need of:

(A) an assessment; or

(B) an educational series; and

(ii) that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(i) “Serious bodily injury” means bodily injury
that creates or causes:

(i) serious permanent disfigurement;

(ii) protracted loss or impairment of the function
of any bodily member or organ; or

(iii) a substantial risk of death.

(j) “Substance abuse treatment”means treatment
obtained at a substance abuse program that is
approved by the Division of Integrated Healthcare
in accordance with Section 26B- 5- 104.

(k) “Substance abuse treatment program” means
a state licensed substance abuse program.
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(l)(i) “Vehicle” or “motor vehicle” means a vehicle
or motor vehicle as defined in Section 41- 6a- 102;
and

(ii) “Vehicle” or “motor vehicle” includes:

(A) an off- highway vehicle as defined under
Section 41- 22- 2; and

(B) a motorboat as defined in Section 73- 18- 2.

(2) As used in Sections 41- 6a- 502 and
41- 6a- 520.1:

(a) “Conviction” means any conviction arising
from a separate episode of driving for a violation of:

(i) driving under the influence under Section
41- 6a- 502;

(ii)(A) for an offense committed before July 1,
2008, alcohol, any drug, or a combination of
both- related reckless driving under Sections
41- 6a- 512 and 41- 6a- 528; or

(B) for an offense committed on or after July 1,
2008, impaired driving under Section 41- 6a- 502.5;

(iii) driving with any measurable controlled
substance that is taken illegally in the body under
Section 41- 6a- 517;

(iv) local ordinances similar to Section
41- 6a- 502, alcohol, any drug, or a combination of
both- related reckless driving, or impaired driving
under Section 41- 6a- 502.5 adopted in compliance
with Section 41- 6a- 510;

(v) Section 76- 5- 207;

(vi) operating a motor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(vii) negligently operating a vehicle resulting in
injury under Section 76- 5- 102.1;

(viii) a violation described in Subsections (2)(a)(i)
through (vii), which judgment of conviction is
reduced under Section 76- 3- 402;

(ix) refusal of a chemical test under Subsection
41- 6a- 520.1(1); or

(x) statutes or ordinances previously in effect in
this state or in effect in any other state, the United
States, or any district, possession, or territory of the
United States which would constitute a violation of
Section 41- 6a- 502 or alcohol, any drug, or a
combination of both- related reckless driving if
committed in this state, including punishments
administered under 10 U.S.C. Sec. 815.

(b) A plea of guilty or no contest to a violation
described in Subsections (2)(a)(i) through (x) which
plea was held in abeyance under Title 77, Chapter
2a, Pleas in Abeyance, prior to July 1, 2008, is the
equivalent of a conviction, even if the charge has
been subsequently reduced or dismissed in
accordance with the plea in abeyance agreement,
for purposes of:

(i) enhancement of penalties under this part; and

(ii) expungement under [Title 77, Chapter 40a,
Expungement]Title 77, Chapter 40a, Expungement
of Criminal Records.

(c) An admission to a violation of Section
41- 6a- 502 in juvenile court is the equivalent of a
conviction even if the charge has been subsequently
dismissed in accordance with the Utah Rules of
Juvenile Procedure for the purposes of
enhancement of penalties under:

(i) this part;

(ii) negligently operating a vehicle resulting in
injury under Section 76- 5- 102.1; and

(iii) negligently operating a vehicle resulting in
death under Section 76- 5- 207.

(3) As used in Section 41- 6a- 505, “controlled
substance” does not include an inactive metabolite
of a controlled substance.

Section 3. Section 53-3-414 is amended to
read:

53-3-414. CDL disqualification or
suspension - - Grounds and duration - -
Procedure.

(1)(a) An individual who holds or is required to
hold a CDL is disqualified from driving a
commercial motor vehicle for a period of not less
than one year effective seven days from the date of
notice to the driver if convicted of a first offense of:

(i) driving a motor vehicle while under the
influence of alcohol, drugs, a controlled substance,
or more than one of these;

(ii) driving a commercial motor vehicle while the
concentration of alcohol in the person’s blood,
breath, or urine is .04 grams or more;

(iii) leaving the scene of an accident involving a
motor vehicle the person was driving;

(iv) failing to provide reasonable assistance or
identification when involved in an accident
resulting in:

(A) personal injury in accordance with Section
41- 6a- 401.3;

(B) death in accordance with Section
41- 6a- 401.5; or

(v) using a motor vehicle in the commission of a
felony;

(vi) refusal to submit to a test to determine the
concentration of alcohol in the person’s blood,
breath, or urine;

(vii) driving a commercial motor vehicle while the
person’s commercial driver license is disqualified in
accordance with the provisions of this section for
violating an offense described in this section; or

(viii) operating a commercial motor vehicle in a
negligent manner causing the death of another
including the offenses of manslaughter under
Section 76- 5- 205, negligent homicide under
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Section 76- 5- 206, or negligently operating a
vehicle resulting in death under Section 76- 5- 207.

(b) The division shall subtract from any
disqualification period under Subsection (1)(a)(i)
the number of days for which a license was
previously disqualified under Subsection (1)(a)(ii)
or (14) if the previous disqualification was based on
the same occurrence upon which the record of
conviction is based.

(2) If any of the violations under Subsection (1)
occur while the driver is transporting a hazardous
material required to be placarded, the driver is
disqualified for not less than three years.

(3)(a) Except as provided under Subsection (4), a
driver of a motor vehicle who holds or is required to
hold a CDL is disqualified for life from driving a
commercial motor vehicle if convicted of or
administrative action is taken for two ormoreof any
of the offenses under Subsection (1), (5), or (14)
arising from two or more separate incidents.

(b) Subsection (3)(a) applies only to those offenses
committed after July 1, 1989.

(4)(a) Any driver disqualified for life from driving
a commercial motor vehicle under this section may
apply to the division for reinstatement of the
driver’s CDL if the driver:

(i) has both voluntarily enrolled in and
successfully completed an appropriate
rehabilitation program that:

(A) meets the standards of the division; and

(B) complies with 49 C.F.R. Sec. 383.51;

(ii) has served a minimum disqualification period
of 10 years; and

(iii) has fullymet the standards for reinstatement
of commercial motor vehicle driving privileges
established by rule of the division.

(b) If a reinstated driver is subsequently
convicted of another disqualifying offense under
this section, the driver is permanently disqualified
for life and is ineligible to again apply for a
reduction of the lifetime disqualification.

(5) A driver of a motor vehicle who holds or is
required to hold a CDL is disqualified for life from
driving a commercial motor vehicle if the driver
uses amotor vehicle in the commission of any felony
involving:

(a) the manufacturing, distributing, or
dispensing of a controlled substance, or possession
with intent to manufacture, distribute, or dispense
a controlled substance and is ineligible to apply for a
reduction of the lifetime disqualification under
Subsection (4); or

(b) an act or practice of severe forms of trafficking
in persons as defined and described in 22 U.S.C.
Sec. 7102(11).

(6)(a) Subject to Subsection (6)(b), a driver of a
commercial motor vehicle who holds or is required
to hold a CDL is disqualified for not less than:

(i) 60 days from driving a commercial motor
vehicle if the driver is convicted of two serious
traffic violations; and

(ii) 120 days if the driver is convicted of three or
more serious traffic violations.

(b) The disqualifications under Subsection (6)(a)
are effective only if the serious traffic violations:

(i) occur within three years of each other;

(ii) arise from separate incidents; and

(iii) involve the use or operation of a commercial
motor vehicle.

(c) If a driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified
from driving a commercial motor vehicle and the
division receives notice of a subsequent conviction
for a serious traffic violation that results in an
additional disqualification period under this
Subsection (6), the subsequent disqualification
period is effective beginning on the ending date of
the current serious traffic violation disqualification
period.

(7)(a) A driver of a commercial motor vehicle who
is convicted of violating an out- of- service order
while driving a commercial motor vehicle is
disqualified from driving a commercial motor
vehicle for a period not less than:

(i) 180 days if the driver is convicted of a first
violation;

(ii) two years if, during any 10 year period, the
driver is convicted of two violations of
out- of- service orders in separate incidents;

(iii) three years but not more than five years if,
during any 10 year period, the driver is convicted of
three or more violations of out- of- service orders in
separate incidents;

(iv) 180 days but not more than two years if the
driver is convicted of a first violation of an
out- of- service order while transporting hazardous
materials required to be placarded or while
operating a motor vehicle designed to transport 16
or more passengers, including the driver; or

(v) three years but not more than five years if,
during any 10 year period, the driver is convicted of
two or more violations, in separate incidents, of an
out- of- service order while transporting hazardous
materials required to be placarded or while
operating a motor vehicle designed to transport 16
or more passengers, including the driver.

(b) A driver of a commercial motor vehicle who is
convicted of a first violation of an out- of- service
order is subject to a civil penalty of not less than
$2,500.

(c) A driver of a commercial motor vehicle who is
convicted of a second or subsequent violation of an
out- of- service order is subject to a civil penalty of
not less than $5,000.

(8) A driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified for
not less than 60 days if the division determines, in
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its check of the driver’s driver license status,
application, and record prior to issuing a CDL or at
any time after theCDL is issued, that the driver has
falsified information required to apply for a CDL in
this state.

(9) A driver of a commercial motor vehicle who is
convicted of violating a railroad- highway grade
crossing provision under Section 41- 6a- 1205,
while driving a commercial motor vehicle is
disqualified from driving a commercial motor
vehicle for a period not less than:

(a) 60 days if the driver is convicted of a first
violation;

(b) 120 days if, during any three- year period, the
driver is convicted of a second violation in separate
incidents; or

(c) one year if, during any three- year period, the
driver is convicted of three or more violations in
separate incidents.

(10)(a) The division shall update its records and
notify the CDLIS within 10 days of suspending,
revoking, disqualifying, denying, or cancelling a
CDL to reflect the action taken.

(b) When the division suspends, revokes, cancels,
or disqualifiesanonresidentCDL, thedivision shall
notify the licensing authority of the issuing state or
other jurisdiction and the CDLIS within 10 days
after the action is taken.

(c) When the division suspends, revokes, cancels,
or disqualifies a CDL issued by this state, the
division shall notify the CDLISwithin 10 days after
the action is taken.

(11)(a) The division may immediately suspend or
disqualify the CDL of a driver without a hearing or
receiving a record of the driver’s conviction when
the division has reason to believe that the:

(i) CDL was issued by the division through error
or fraud;

(ii) applicant provided incorrect or incomplete
information to the division;

(iii) applicant cheated on any part of a CDL
examination;

(iv) driver no longer meets the fitness standards
required to obtain a CDL; or

(v) driver poses an imminent hazard.

(b) Suspension of a CDL under this Subsection
(11) shall be in accordance with Section 53- 3- 221.

(c) If a hearing is held under Section 53- 3- 221,
the division shall then rescind the suspension order
or cancel the CDL.

(12)(a) Subject to Subsection (12)(b), a driver of a
motor vehiclewhoholds or is required tohold aCDL
is disqualified for not less than:

(i) 60 days from driving a commercial motor
vehicle if the driver is convicted of two serious
traffic violations; and

(ii) 120 days if the driver is convicted of three or
more serious traffic violations.

(b) The disqualifications under Subsection (12)(a)
are effective only if the serious traffic violations:

(i) occur within three years of each other;

(ii) arise from separate incidents; and

(iii) result in a denial, suspension, cancellation, or
revocation of the non- CDLdriving privilege fromat
least one of the violations.

(c) If a driver of a motor vehicle who holds or is
required to holdaCDL is disqualified fromdrivinga
commercial motor vehicle and the division receives
notice of a subsequent conviction for a serious
traffic violation that results in an additional
disqualification period under this Subsection (12),
the subsequent disqualification period is effective
beginning on the ending date of the current serious
traffic violation disqualification period.

(13)(a) Upon receiving a notice that a person has
entered into a plea of guilty or no contest to a
violation of a disqualifying offense described in this
sectionwhich plea is held in abeyance pursuant to a
plea in abeyance agreement, the division shall
disqualify, suspend, cancel, or revoke the person’s
CDL for the period required under this section for a
conviction of that disqualifying offense, even if the
charge has been subsequently reduced or dismissed
in accordancewith the plea in abeyance agreement.

(b) The division shall report the plea in abeyance
to the CDLIS within 10 days of taking the action
under Subsection (13)(a).

(c) A plea which is held in abeyance may not be
removed from a person’s driving record for 10 years
from the date of the plea in abeyance agreement,
even if the charge is:

(i) reduced or dismissed in accordance with the
plea in abeyance agreement; or

(ii) expunged under [Title 77, Chapter 40a,
Expungement]Title 77, Chapter 40a, Expungement
of Criminal Records.

(14) The division shall disqualify the CDL of a
driver for an arrest of a violation of Section
41- 6a- 502 when administrative action is taken
against the operator’s driving privilege pursuant to
Section 53- 3- 223 for a period of:

(a) one year; or

(b) three years if the violation occurred while
transporting hazardous materials.

(15) The division may concurrently impose any
disqualification periods that arise under this
section while a driver is disqualified by the
Secretary of the United States Department of
Transportation under 49 C.F.R. Sec. 383.52 for
posing an imminent hazard.

Section 4. Section 53-6-302 is amended to
read:

53-6-302. Applicants for certification
examination - - Requirements.

(1) Before being allowed to take a dispatcher
certification examination, each applicant shall
meet the following requirements:
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(a) be either:

(i) a United States citizen; or

(ii) a lawful permanent resident of the United
States who:

(A) has been in the United States legally for the
five years immediately before the day on which the
application is made; and

(B) has legal authorization to work in the United
States;

(b) be 18 years old or older at the time of
employment as a dispatcher;

(c) be a high school graduate or have a G.E.D.
equivalent;

(d) have not been convicted of a crime for which
the applicant could have been punished by
imprisonment in a federal penitentiary or by
imprisonment in the penitentiary of this or another
state;

(e) have demonstrated good moral character, as
determined by a background investigation;

(f) be free of any physical, emotional, or mental
condition that might adversely affect the
performance of the applicant’s duty as a dispatcher;
and

(g) meet all other standards required by POST.

(2)(a) An application for certification shall be
accompanied by a criminal history background
check of local, state, and national criminal history
files and a background investigation.

(b) The costs of the background check and
investigation shall be borne by the applicant or the
applicant’s employing agency.

(3)(a) Notwithstanding [Title 77, Chapter 40a,
Expungement]Title 77, Chapter 40a, Expungement
of Criminal Records, regarding expungements, or a
similar statute or rule of any other jurisdiction, any
conviction obtained in this state or other
jurisdiction, including a conviction that has been
expunged, dismissed, or treated in a similar
manner to either of these procedures, may be
considered for purposes of this section.

(b) Subsection (3)(a) applies to convictions
entered both before and after May 1, 1995.

(4) Any background check or background
investigation performed under the requirements of
this section shall be to determine eligibility for
admission to training programs or qualification for
certification examinations andmay not be used as a
replacement for any background investigations
that may be required of an employing agency.

(5) An applicant is considered to be of good moral
character under Subsection (1)(e) if the applicant
hasnot engaged in conduct thatwouldbe aviolation
of Subsection 53- 6- 309(1).

Section 5. Section 53-9-108 is amended to
read:

53-9-108. Qualifications for licensure.

(1)(a) An applicant under this chapter shall be at
least:

(i) 21 years [of age]old to apply for an agency
license or a registrant license; or

(ii) 18 years [of age]old to apply for an apprentice
license.

(b) An applicant may not have been:

(i) convicted of a felony;

(ii) convicted of an act involving illegally using,
carrying, or possessing a dangerous weapon;

(iii) convicted of an act of personal violence or
force on any person or convicted of threatening to
commit an act of personal violence or force against
another person;

(iv) convicted of an act constituting dishonesty or
fraud;

(v) convicted of an act involving moral turpitude
within the past 10 years unless the conviction has
been expunged under the provisions of [Title 77,
Chapter 40a, Expungement]Title 77, Chapter 40a,
Expungement of Criminal Records;

(vi) placed on probation or parole;

(vii) named in an outstanding arrest warrant; or

(viii) convicted of illegally obtaining or disclosing
private, controlled, or protected records as provided
in Section 63G- 2- 801.

(c) If previously or currently licensed in another
state or jurisdiction, the applicant shall be in good
standing within that state or jurisdiction.

(2) In assessing if an applicant meets the
requirements under Subsection (1)(b), the board
shall consider mitigating circumstances presented
by an applicant.

(3)(a) An applicant for an agency license shall
have:

(i) a minimum of 5,000 hours of investigative
experience that consists of actual work performed
as a licensedprivate investigator, an investigator in
the private sector, an investigator for the federal
government, or an investigator for a state, county,
or municipal government; or

(ii) if the applicant held a registrant license or an
apprentice license under this chapter on or before
May 1, 2010, a minimum of 2,000 hours of
investigative experience that consists of actual
work performed as a licensed private investigator,
an investigator in the private sector, an
investigator for the federal government, or an
investigator for a state, county, or municipal
government.

(b) Anapplicant for a registrant license shall have
a minimum of 2,000 hours of investigative
experience that consists of actual investigative
work performed as a licensed private investigator,
an investigator in the private sector, an
investigator for the federal government, an
investigator for a state, county, or municipal
government, or a process server.
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(c) At least 1,000 hours of the investigative
experience required under this Subsection (3) shall
have been performed within 10 years immediately
prior to the application.

(d) An applicant shall substantiate investigative
work experience required under this Subsection (3)
by providing:

(i) the exact details as to the character andnature
of the investigative work on a form prescribed by
the bureau and certified by the applicant’s
employers; or

(ii) if the applicant is applying for the
reinstatement of anagency license, internal records
of the applicant that demonstrate the investigative
work experience requirement has previously been
met.

(e)(i) The applicant shall prove completion of the
investigative experience required under this
Subsection (3) to the satisfaction of the board and
the board may independently verify the
certification offered on behalf of the applicant.

(ii) The board may independently confirm the
claimed investigative experience and the
verification of the applicant’s employers.

(4) An applicant for an apprentice license, lacking
the investigative experience required for a
registrant license, shallmeet all of the qualification
standards in Subsection (1), and shall complete an
apprentice application.

(5) An applicant for an agency or registrant
license may receive credit toward the hours of
investigative experience required underSubsection
(3) as follows:

(a) an applicantmay receive credit for 2,000hours
of investigative experience if the applicant:

(i) has an associate’s degree in criminal justice or
police science from an accredited college or
university; or

(ii) is certified as a peace officer; and

(b) an applicantmay receive credit for 4,000hours
of investigative experience if the applicant has a
bachelor’s degree in criminal justice or police
science from an accredited college or university.

(6) The board shall determine if the applicantmay
receive credit under Subsection (5) toward the
investigative and educational experience
requirements under Subsection (3).

Section 6. Section 63G-4-107 is amended to
read:

63G-4-107. Petition to remove agency action
from public access.

(1) An individual may petition the agency that
maintains, on a state- controlled website available
to the public, a record of administrative disciplinary
action, to remove the record of administrative
disciplinary action from public access on the
state- controlled website, if:

(a)(i) five years have passed since:

(A) the date the final order was issued; or

(B) if no final order was issued, the date the
administrative disciplinary actionwas commenced;
or

(ii) the individual has obtained a criminal
expungement order under [Title 77, Chapter 40a,
Expungement]Title 77, Chapter 40a, Expungement
of Criminal Records, for the individual’s criminal
records related to the same incident or conviction
upon which the administrative disciplinary action
was based;

(b) the individual has successfully completed all
action required by the agency relating to the
administrative disciplinary action within the time
frame set forth in the final order, or if no time frame
is specified in the final order, within the time frame
set forth in Title 63G, Chapter 4, Administrative
Procedures Act;

(c) from the time that the original administrative
disciplinary action was filed, the individual has not
violated the same statutory provisions or
administrative rules related to those statutory
provisions that resulted in the original
administrative disciplinary action; and

(d) the individual pays an application fee
determined by the agency in accordance with
Section 63J- 1- 504.

(2) The individual petitioning the agency under
Subsection (1) shall provide the agency with a
written request containing the following
information:

(a) the petitioner’s full name, address, telephone
number, and date of birth;

(b) the information the petitioner seeks to remove
from public access; and

(c) an affidavit certifying that the petitioner is in
compliance with the provisions of Subsection (1).

(3)Within 30 days of receiving the documents and
information described in Subsection (2):

(a) the agency shall review the petition and all
documents submitted with the petition to
determine whether the petitioner has met the
requirements of Subsections (1) and (2); and

(b) if the agency determines that the petitioner
hasmet the requirements of Subsections (1) and (2),
the agency shall immediately remove the record of
administrative disciplinary action from public
access on the state- controlled website.

(4) Notwithstanding the provisions of Subsection
(3), an agency is not required to remove a recording,
written minutes, or other electronic information
from theUtahPublicNoticeWebsite, createdunder
Section 63A- 16- 601, if the recording, written
minutes, or other electronic information is required
to be available to the public on the Utah Public
Notice Website under the provisions of Title 52,
Chapter 4, Open and Public Meetings Act.

Section 7. Section 76-3-402 is amended to
read:

76-3-402. Conviction of lower degree of
offense - - Procedure and limitations.
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(1) As used in this section:

(a) “Lower degree of offense” includes an offense
for which:

(i) a statutory enhancement is charged in the
information or indictment that would increase
either themaximumor theminimum sentence; and

(ii) the court removes the statutory enhancement
in accordance with this section.

(b) “Minor regulatory offense” means the same as
that term is defined in Section 77- 40a- 101.

(c)(i) “Rehabilitation program” means a program
designed to reduce criminogenic and recidivism
risks.

(ii) “Rehabilitation program” includes:

(A) a domestic violence treatment program, as
that term is defined in Section 62A- 2- 101;

(B) a residential, vocational, and life skills
program, as that term is defined in Section
13- 53- 102;

(C) a substance abuse treatment program, as that
term is defined in Section 62A- 2- 101;

(D) a substance use disorder treatment program,
as that term is defined in Section 62A- 2- 101;

(E) a youth program, as that term is defined in
Section 62A- 2- 101;

(F) a program that meets the standards
established by the Department of Corrections
under Section 64- 13- 25;

(G) a drug court, a veterans court, or a mental
health court certified by the Judicial Council; or

(H) a program that is substantially similar to a
program described in Subsections (1)(c)(ii)(A)
through (G).

(d) “Serious offense” means a felony or
misdemeanor offense that is not aminor regulatory
offense or a traffic offense.

(e) “Traffic offense” means the same as that term
is defined in Section 77- 40a- 101.

(f)(i) Except as provided in Subsection (1)(f)(ii),
“violent felony” means the same as that term is
defined in Section 76- 3- 203.5.

(ii) “Violent felony” does not include an offense, or
any attempt, solicitation, or conspiracy to commit
an offense, for:

(A) the possession, use, or removal of explosive,
chemical, or incendiary devices under Subsection
76- 10- 306(3), (5), or (6); or

(B) the purchase or possession of a dangerous
weapon or handgun by a restricted person under
Section 76- 10- 503.

(2) The court may enter a judgment of conviction
for a lower degree of offense than established by
statute and impose a sentence at the time of

sentencing for the lower degree of offense if the
court:

(a) takes into account:

(i) the nature and circumstances of the offense of
which the defendant was found guilty; and

(ii) the history and character of the defendant;

(b) gives any victim present at the sentencing and
the prosecuting attorney an opportunity to be
heard; and

(c) concludes that the degree of offense
established by statute would be unduly harsh to
record as a conviction on the record for the
defendant.

(3) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute:

(a) after the defendant is successfully discharged
from probation or parole for the conviction; and

(b) if the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(4) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) the defendant’s probation or parole for the
conviction did not result in a successful discharge
but the defendant is successfully discharged from
probation or parole for a subsequent conviction of
an offense;

(b)(i) at least five years have passed after the day
on which the defendant is sentenced for the
subsequent conviction; or

(ii) at least three years have passed after the day
on which the defendant is sentenced for the
subsequent conviction and the prosecuting
attorney consents to the reduction;

(c) the defendant is not convicted of a serious
offense during the time period described in
Subsection (4)(b);

(d) there are no criminal proceedings pending
against the defendant;

(e) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(f) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(g) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(5) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) the defendant’s probation or parole for the
conviction did not result in a successful discharge
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but the defendant is successfully discharged from a
rehabilitation program;

(b) at least three years have passed after the day
on which the defendant is successfully discharged
from the rehabilitation program;

(c) the defendant is not convicted of a serious
offense during the time period described in
Subsection (5)(b);

(d) there are no criminal proceedings pending
against the defendant;

(e) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(f) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(g) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(6) Upon a motion from the prosecuting attorney
or the defendant, the courtmay enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) at least five years have passed after the day on
which the defendant’s probation or parole for the
conviction did not result in a successful discharge;

(b) the defendant is not convicted of a serious
offense during the time period described in
Subsection (6)(a);

(c) there are no criminal proceedings pending
against the defendant;

(d) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(e) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(f) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(7) In determining whether entering a judgment
of a conviction for a lower degree of offense is in the
interest of justice under Subsection (3), (4), (5), or
(6):

(a) the court shall consider:

(i) the nature, circumstances, and severity of the
offense for which a reduction is sought;

(ii) the physical, emotional, or other harmthat the
defendant caused any victimof the offense forwhich
the reduction is sought; and

(iii) any input from a victim of the offense; and

(b) the court may consider:

(i) any special characteristics or circumstances of
the defendant, including the defendant’s
criminogenic risks and needs;

(ii) the defendant’s criminal history;

(iii) the defendant’s employment and community
service history;

(iv) whether the defendant participated in a
rehabilitative program and successfully completed
the program;

(v) any effect that a reduction would have on the
defendant’s ability to obtain or reapply for a
professional license from the Department of
Commerce;

(vi) whether the level of the offense has been
reduced by law after the defendant’s conviction;

(vii) any potential impact that the reduction
would have on public safety; or

(viii) any other circumstances that are reasonably
related to the defendant or the offense for which the
reduction is sought.

(8)(a) A court may only enter a judgment of
conviction for a lower degree of offense under
Subsection (3), (4), (5), or (6) after:

(i) notice is provided to the other party;

(ii) reasonable efforts have been made by the
prosecuting attorney to provide notice to any
victims; and

(iii) a hearing is held if a hearing is requested by
either party.

(b) A prosecuting attorney is entitled to a hearing
on a motion seeking to reduce a judgment of
conviction for a lower degree of offense under
Subsection (3), (4), (5), or (6).

(c) In amotion under Subsection (3), (4), (5), or (6)
and at a requested hearing on the motion, the
moving party has the burden to provide evidence
sufficient to demonstrate that the requirements
under Subsection (3), (4), (5), or (6) are met.

(d) If a defendant files amotionunder this section,
the prosecuting attorney shall respond to the
motion within 35 days after the day on which the
motion is filed with the court.

(9) A court has jurisdiction to consider and enter a
judgment of conviction for a lower degree of offense
under Subsection (3), (4), (5), or (6) regardless of
whether the defendant is committed to jail as a
condition of probation or is sentenced to prison.

(10)(a) An offensemay be reduced only one degree
under this section, unless the prosecuting attorney
specifically agrees in writing or on the court record
that the offense may be reduced two degrees.

(b) An offense may not be reduced under this
section by more than two degrees.

(11) This section does not preclude an individual
from obtaining or being granted an expungement of
the individual’s record in accordance with [Title 77,
Chapter 40a, Expungement]Title 77, Chapter 40a,
Expungement of Criminal Records.

(12) The court may not enter a judgment for a
conviction for a lower degree of offense under this
section if:

(a) the reduction is specifically precluded by law;
or
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(b) any unpaid balance remains on court- ordered
restitution for the offense for which the reduction is
sought.

(13)When the court enters a judgment for a lower
degree of offense under this section, the actual title
of the offense for which the reduction is made may
not be altered.

(14)(a) An individual may not obtain a reduction
under this section of a conviction that requires the
individual to register as a sex offender until the
registration requirements under Title 77, Chapter
41, Sex and Kidnap Offender Registry, have
expired.

(b) An individual required to register as a sex
offender for the individual’s lifetime under
Subsection 77- 41- 105(3)(c) may not be granted a
reduction of the conviction for the offense or
offenses that require the individual to register as a
sex offender.

(15)(a) An individual may not obtain a reduction
under this section of a conviction that requires the
individual to register as a child abuse offender until
the registration requirements under Title 77,
Chapter 43, Child Abuse Offender Registry, have
expired.

(b) An individual required to register as a child
abuse offender for the individual’s lifetime under
Subsection 77- 43- 105(3)(c) may not be granted a
reduction of the conviction for the offense or
offenses that require the individual to register as a
child abuse offender.

Section 8. Section 77-2-2.3 is amended to
read:

77-2-2.3. Reducing the level of an offense.

(1) Notwithstanding any other provision of law, a
prosecuting attorney may:

(a) present and file an information charging an
individual for an offense under Subsections
76- 3- 103(1)(b) through (d), Subsection
76- 3- 103(2), or Section 76- 3- 104 with a
classification of the offense at onedegree lower than
the classification that is provided in statute if the
prosecuting attorney believes that the sentence
would be disproportionate to the offense because
there are special circumstances relating to the
offense; or

(b) subject to the approval of the court, amend an
information, as part of a plea agreement, to charge
an individual for an offense under Subsections
76- 3- 103(1)(b) through (d), Subsection
76- 3- 103(2), or Section 76- 3- 104 with a
classification of the offense at onedegree lower than
the classification that is provided in statute.

(2) A court may:

(a) enter a judgment of conviction for an offense
filed under Subsection (1) at one degree lower than
classified in statute; and

(b) impose a sentence for the offense filed under
Subsection (1) at one degree lower than classified in
statute.

(3) A conviction of an offense at one degree lower
than classified in statute under Subsection (2) does
not affect the requirements for registration of the
offense under Title 77, Chapter 41, Sex and Kidnap
Offender Registry, or Title 77, Chapter 43, Child
Abuse Offender Registry, if the elements of the
offense for which the defendant is convicted are the
same as the elements of an offense described in
Section 77- 41- 102 or 77- 43- 102.

(4) This section does not preclude an individual
from obtaining and being granted an expungement
for the individual’s record in accordance with [Title
77, Chapter 40a, Expungement]Title 77, Chapter
40a, Expungement of Criminal Records.

Section 9. Section 77-27-5.1 is amended to
read:

77-27-5.1. Board authority to order
expungement.

(1) Upon granting a pardon, the board shall issue
an expungement order, directing any criminal
justice agency to remove the recipient’s identifying
information relating to the expunged convictions
from its records.

(a)When apardonhas beengranted, employees of
the Board of Pardons and Parole may not divulge
any identifying information regarding the
pardoned person to any person or agency, except for
the pardoned person.

(b) TheBureau ofCriminal Identificationmaynot
count pardoned convictions against any future
expungement eligibility.

(2) An expungement order, issued by the board,
has at least the same legal effect andauthority as an
order of expungement issuedby acourt, pursuant to
[Title 77, Chapter 40a, Expungement]Title 77,
Chapter 40a, Expungement of Criminal Records.

(3) The board shall provide clear written
directions to the recipient along with a list of
agencies known to be affected by the expungement
order.

Section 10. Section 77-40a-101 is amended to
read:

77-40a-101. Definitions.

CHAPTER 40A. EXPUNGEMENT OF
CRIMINAL RECORDS

As used in this chapter:

(1) “Agency” means a state, county, or local
government entity that generates or maintains
records relating to an investigation, arrest,
detention, or conviction for an offense for which
expungement may be ordered.

(2) “Automatic expungement” means the
expungement of records of an investigation, arrest,
detention, or conviction of an offense without the
filing of a petition.

[(2)](3) “Bureau” means the Bureau of Criminal
Identification of the Department of Public Safety
established in Section 53- 10- 201.

[(3)](4) “Certificate of eligibility” means a
document issued by the bureau stating that the
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criminal record and all records of arrest,
investigation, and detention associated with a case
that is the subject of a petition for expungement is
eligible for expungement.

(5) “Civil accounts receivable” means the same as
that term is defined in Section 77- 32b- 102.

(6) “Civil judgment of restitution” means the
sameas that term is defined inSection 77- 32b- 102.

[(4)](7)(a) “Clean slate eligible case” means,
except as provided in Subsection [(4)(c),](7)(c) a
case:

(i) where each conviction within the case is:

(A) a misdemeanor conviction for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i);

(B)a classB or classCmisdemeanor conviction; or

(C) an infraction conviction;

(ii) that involves an individual:

(A) whose total number of convictions in Utah
state courts, not including infractions, traffic
offenses, or minor regulatory offenses, does not
exceed the limits described in Subsections
77- 40a- 303(4) and (5) without taking into
consideration the exception in Subsection
77- 40a- 303(7); and

(B) against whom no criminal proceedings are
pending in the state; and

(iii) for which the following time periods have
elapsed from the day on which the case is
adjudicated:

(A) at least five years for a classCmisdemeanor or
an infraction;

(B) at least six years for a class B misdemeanor;
and

(C) at least seven years for a class A conviction for
possession of a controlled substance in violation of
Subsection 58- 37- 8(2)(a)(i).

(b) “Clean slate eligible case” includes a case:

(i) that is dismissed as a result of a successful
completion of a plea in abeyance agreement
governed by Subsection 77- 2a- 3(2)(b) if:

(A) except as provided in Subsection [(4)(c)](7)(c),
each charge within the case is a misdemeanor for
possession of a controlled substance in violation of
Subsection 58- 37- 8(2)(a)(i), a class B or class C
misdemeanor, or an infraction;

(B) the individual involved meets the
requirements of Subsection [(4)(a)(ii)](7)(a)(ii); and

(C) the time periods described in Subsections
[(4)(a)(iii)(A)](7)(a)(iii)(A) through (C) have elapsed
from the day on which the case is dismissed; or

(ii) where charges are dismissed without
prejudice if each conviction, or charge that was
dismissed, in the case would otherwise meet the

requirements under Subsection [(4)(a)](7)(a) or
(b)(i).

(c) “Clean slate eligible case” does not include a
case:

(i) where the individual is found not guilty by
reason of insanity;

(ii) where the case establishes a criminal accounts
receivable, as defined in Section 77- 32b- 102, that:

(A) has been entered as a civil accounts receivable
or a civil judgment of restitution, as those terms are
defined in Section 77- 32b- 102, and transferred to
the Office of State Debt Collection under Section
77- 18- 114; or

(B) has not been satisfied according to court
records; or

(iii) that resulted in one or more pleas held in
abeyance or convictions for the following offenses:

(A) any of the offenses listed in Subsection
77- 40a- 303(2)(a);

(B) an offense against the person in violation of
Title 76, Chapter 5, Offenses Against the
Individual;

(C) a weapons offense in violation of Title 76,
Chapter 10, Part 5, Weapons;

(D) sexual battery in violation of Section
76- 9- 702.1;

(E) an act of lewdness in violation of Section
76- 9- 702 or 76- 9- 702.5;

(F) an offense in violation of Title 41, Chapter 6a,
Part 5, Driving Under the Influence and Reckless
Driving;

(G) damage to or interruption of a communication
device in violation of Section 76- 6- 108;

(H) a domestic violence offense as defined in
Section 77- 36- 1; or

(I) any other offense classified in theUtahCode as
a felony or a class Amisdemeanor other than a class
A misdemeanor conviction for possession of a
controlled substance in violation of Subsection
58- 37- 8(2)(a)(i).

[(5)](8) “Conviction” means judgment by a
criminal court on a verdict or finding of guilty after
trial, a plea of guilty, or a plea of nolo contendere.

(9) “Court” means a district court or a justice
court.

(10) “Criminal accounts receivable” means the
sameas that term is defined in Section 77- 32b- 102.

[(6)](11) “Criminal protective order” means the
same as that term is defined in Section 78B- 7- 102.

[(7)](12) “Criminal stalking injunction”means the
same as that term is defined in Section 78B- 7- 102.

[(8)](13) “Department” means the Department of
Public Safety established in Section 53- 1- 103.

[(9)](14) “Drug possession offense” means an
offense under:
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(a) Subsection 58- 37- 8(2), except:

(i) any offense under Subsection 58- 37- 8(2)(b)(i),
possession of 100 pounds or more of marijuana;

(ii) any offense enhanced under Subsection
58- 37- 8(2)(e), violation in a correctional facility; or

(iii) driving with a controlled substance illegally
in the person’s body andnegligently causing serious
bodily injury or death of another, as codified before
May 4, 2022, Laws of Utah 2021, Chapter 236,
Section 1, Subsection 58- 37- 8(2)(g);

(b) Subsection 58- 37a- 5(1), use or possession of
drug paraphernalia;

(c) Section 58- 37b- 6, possession or use of an
imitation controlled substance; or

(d) any local ordinance which is substantially
similar to any of the offenses described in this
Subsection [(9)](14).

[(10)](15) “Expunge” means to seal or otherwise
restrict access to the individual’s record held by an
agency when the record includes a criminal
investigation, detention, arrest, or conviction.

[(11)](16) “Jurisdiction” means a state, district,
province, political subdivision, territory, or
possession of the United States or any foreign
country.

[(12)](17)(a) “Minor regulatory offense” means,
except as provided in Subsection [(12)(c)](17)(c), a
class B or C misdemeanor offense or a local
ordinance.

(b) “Minor regulatory offense” includes an offense
under Section 76- 9- 701 or 76- 10- 105.

(c) “Minor regulatory offense” does not include:

(i) any drug possession offense;

(ii) an offense under Title 41, Chapter 6a, Part 5,
Driving Under the Influence and Reckless Driving;

(iii) an offense under Sections 73- 18- 13 through
73- 18- 13.6;

(iv) except as provided in Subsection
[(12)(b)](17)(b), an offense under Title 76, Utah
Criminal Code; or

(v) any local ordinance that is substantially
similar to an offense listed in Subsections
[(12)(c)(i)](17)(c)(i) through (iv).

[(13)](18) “Petitioner” means an individual
applying for expungement under this chapter.

[(14)](19) “Plea in abeyance” means the same as
that term is defined in Section 77- 2a- 1.

(20) “Special certificate” means a document
issued as described in Subsection 77- 40a- 304(1)(c)
by the bureau stating that the criminal record and
all records of arrest, investigation, and detention
associated with a case that is the subject of a
petition for expungement is eligible for
expungement.

[(15)](21)(a) “Traffic offense” means, except as
provided in Subsection [(15)(b)](21)(b):

(i) an infraction, a class B misdemeanor offense,
or a class C misdemeanor offense under Title 41,
Chapter 6a, Traffic Code;

(ii) an infraction, a class B misdemeanor offense,
or a class C misdemeanor offense under Title 53,
Chapter 3, Part 2, Driver Licensing Act;

(iii) an infraction, a class B misdemeanor offense,
or a class C misdemeanor offense under Title 73,
Chapter 18, State Boating Act; and

(iv) all local ordinances that are substantially
similar to an offense listed in Subsections
[(15)(a)(i)](21)(a)(i) through (iii).

(b) “Traffic offense” does not mean:

(i) an offense under Title 41, Chapter 6a, Part 5,
Driving Under the Influence and Reckless Driving;

(ii) an offense under Sections 73- 18- 13 through
73- 18- 13.6; or

(iii) any local ordinance that is substantially
similar to an offense listed in Subsection
[(15)(b)(i)](21)(b)(i) or (ii).

[(16)](22) “Traffic offense case” means that each
offense in the case is a traffic offense.

Section 11. Section 77-40a-105 is amended to
read:

77-40a-105. Eligibility for removing the link
between personal identifying information
and court case dismissed.

(1) As used in this section:

(a) “Domestic violence offense”means the sameas
that term is defined in Section 77- 36- 1.

(b) “Personal identifying information” means:

(i) a current name, former name, nickname, or
alias; and

(ii) date of birth.

(2)(a) An individual whose criminal case is
dismissed[, or civil case filed in accordance with
Title 78B, Chapter 7, Protective Orders and
Stalking Injunctions, is denied,] may move the
court for an order to remove the link between the
individual’s personal identifying information from
the dismissed case in any publicly searchable
database of the Utah state courts.

(b) If amotion is filed under Subsection (2)(a), the
court shall grant the motion if:

(i) 30 days have passed from the day on which the
case is dismissed [or denied];

(ii) no appeal is filed for the dismissed [or denied
]case within the 30- day period described in
Subsection (2)(b)(i); and

(iii) no charge in the case was a domestic violence
offense.

(3) Removing the link to personal identifying
information of a court record under Subsection (2)
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does not affect a prosecuting, arresting, or other
agency’s records.

(4) A case history, unless expunged under this
chapter, remains public and accessible through a
search by case number.

Section 12. Section 77-40a-301 is amended to
read:

77-40a-301. Requirements for expunging a
criminal record - - Penalty for false or
misleading information on application.

(1) If an individual seeks to expunge the
individual’s criminal record in regard to an arrest,
investigation, detention, or conviction, the
individual shall:

(a) except as provided in Subsection
77- 40a- 305(3) or (4), apply to the bureau for a
certificate of eligibility for expungement of the
criminal record and pay the application fee as
described in Section 77- 40a- 304;

[(b) if the individual is qualified to receive a
certificate of eligibility, pay the issuance fee for the
certificate of eligibility as described in Section
77- 40a- 304; and]

(b) except as provided in Subsection
77- 40a- 304(2), pay the issuance fee for the
certificate of eligibility or special certificate as
described in Section 77- 40a- 304 if the individual is
eligible to receive a certificate of eligibility or
special certificate; and

(c) file a petition for expungement in accordance
with Section 77- 40a- 305.

(2)(a) An individual who intentionally or
knowingly provides any false or misleading
information to the bureau when applying for a
certificate of eligibility is guilty of a class B
misdemeanor and subject to prosecution under
Section 76- 8- 504.6.

(b) Regardless of whether the individual is
prosecuted, the bureau may deny a certificate of
eligibility to anyone who knowingly provides false
information on an application.

Section 13. Section 77-40a-304 is amended to
read:

77-40a-304. Certificate of eligibility process
- - Issuance of certificate - - Fees.

(1)(a)When a petitioner applies for a certificate of
eligibility as described in Subsection
77- 40a- 301(1)[, ]:

(i) the petitioner shall pay an application fee at
the time the petitioner submits an application for a
certificate of eligibility to the bureau; and

(ii) the bureau shall perform a check of records of
governmental agencies, including national
criminal data bases, to determine whether the
petitioner is eligible to receive a certificate of
eligibility under this chapter.

(b) For purposes of determining eligibility under
this chapter, the bureau may review records of

arrest, investigation, detention, and conviction that
have been previously expunged, regardless of the
jurisdiction in which the expungement occurred.

[(c) Once the eligibility process is complete, the
bureau shall notify the petitioner.]

[(d) If the petitionermeets all of the criteriaunder
Section 77- 40a- 302 or 77- 40a- 303:]

[(i) the bureau shall issueacertificate of eligibility
that is valid for a period of 180 days from the day on
which the certificate is issued;]

[(ii) the bureau shall provide a petitioner with an
identification number for the certificate of
eligibility; and]

[(iii) the petitioner shall pay the issuance fee
established by the department as described in
Subsection (2).]

[(e)](c) If[, after reasonable research,] a
disposition for an arrest on the criminal history file
is unobtainable after reasonable research, the
bureau may issue a special certificate giving
determination of eligibility to the court, except that
the bureau may not issue the special certificate if:

(i) there is a criminal proceeding for a
misdemeanor or felony offense pending against the
petitioner, unless the criminal proceeding is for a
traffic offense;

(ii) there is a plea in abeyance for a misdemeanor
or felony offense pending against the petitioner,
unless the plea in abeyance is for a traffic offense; or

(iii) the petitioner is currently incarcerated, on
parole, or on probation, unless the petitioner is on
probation or parole for an infraction, a traffic
offense, or a minor regulatory offense.

(2)(a) Once the eligibility process is complete, the
bureau shall notify the petitioner.

(b) If the petitioner meets all of the criteria under
Section 77- 40a- 302 or 77- 40a- 303 and the bureau
determines that the issuance of a certificate of
eligibility or special certificate is appropriate:

(i) the bureau shall issue a certificate of eligibility
or special certificate that is valid for a period of 180
days from the day onwhich the certificate is issued;

(ii) the bureau shall provide a petitioner with an
identification number for the certificate of
eligibility or special certificate; and

(iii) except as provided in Subsection (3), the
petitioner shall pay an additional fee for the
issuance of a certificate of eligibility or special
certificate.

[(2)(a) The bureau shall charge application and
issuance fees for a certificate of eligibility or special
certificate in accordancewith the process in Section
63J- 1- 504.]

[(b) The application fee shall be paid at the time
the petitioner submits an application for a
certificate of eligibility to the bureau.]

[(c) If the bureaudetermines that the issuance of a
certificate of eligibility or special certificate is
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appropriate, the petitioner will be charged an
additional fee for the issuance of a certificate of
eligibility or special certificate unless Subsection
(2)(d) applies.]

[(d) An issuance feemay not be assessed against a
petitioner who]

(3) The bureau shall issue a certificate of
eligibility or special certificate without requiring
the payment of the issuance fee if the petitioner
qualifies for a certificate of eligibility under Section
77- 40a- 302 unless the charges were dismissed
pursuant to a plea in abeyance agreement under
Title 77, Chapter 2a, Pleas in Abeyance, or a
diversion agreement under Title 77, Chapter 2,
Prosecution, Screening, and Diversion.

[(e) Funds generated under this Subsection (2)
shall be deposited in the General Fund as a
dedicated credit by the department to cover the
costs incurred in determining eligibility.]

[(3)](4) The bureau shall include on [the]a
certificate of eligibility all information that is
needed for the court to issue a valid expungement
order.

[(4)](5) The bureau shall provide clear written
instructions to the petitioner that explain:

(a) theprocess for apetition for expungement; and

(b) what is required of the petitioner to complete
the process for a petition for expungement.

(6) The bureau shall charge application and
issuance fees for a certificate of eligibility or special
certificate in accordancewith the process in Section
63J- 1- 504.

(7) The department shall deposit funds generated
by application and issuance fees under this section
into the General Fund as a dedicated credit by the
department to cover the costs incurred in
determining eligibility for expungement.

Section 14. Section 77-40a-305 is amended to
read:

77-40a-305. Petition for expungement - -
Venue - - Prosecutorial responsibility - -
Hearing.

(1)(a) The petitioner shall file a petition for
expungement[,] in accordance with Rule 42 of the
Utah Rules of Criminal Procedure[, that includes ].

(b) A petitioner shall include the identification
number for the certificate of eligibility or special
certificate described in Subsection
[77- 40a- 304(1)(d)(ii).]77- 40a- 304(2)(b)(ii) in the
petition for expungement, unless the petitioner is
not required to obtain a certificate of eligibility
under Subsection (3) or (4).

[(b)](c) Information on a certificate of eligibility is
incorporated into a petition by reference to the
identification number for the certificate of
eligibility.

(d) A petitioner shall bring a petition for
expungement:

(i) in the court where the criminal case was filed;
or

(ii) if chargeswere never filed, in the district court
in the county in which the arrest occurred or the
citation was issued.

(2)(a) If a petition for expungement is filed under
Subsection (1)(a), the court shall obtain a certificate
of eligibility or special certificate from the bureau.

(b) A court may not accept a petition for
expungement if the certificate of eligibility or
special certificate is no longer valid as described in
Subsection [77- 40a- 304(1)(d)(i)]
77- 40a- 304(2)(b)(i).

(3) Notwithstanding Subsection (2), the
petitioner may file a petition for expungement of a
traffic offense casewithout obtaining a certificate of
eligibility if:

(a)(i) for a traffic offense case with a class C
misdemeanor or infraction, at least three years
have passed after the day on which the [petitioner
was convicted]casewas adjudicated ordismissed; or

(ii) for a traffic offense case with a class B
misdemeanor, at least four years have passed after
the day onwhich the [petitioner was convicted]case
was adjudicated or dismissed;

(b) there is no traffic offense case pending against
the petitioner;

(c) there is no plea in abeyance for a traffic offense
case pending against the petitioner; and

(d) the petitioner is not currently on probation for
a traffic offense case.

(4) Notwithstanding Subsection (2), a petitioner
may file a petition for expungement of a record for a
conviction related to cannabis possession without a
certificate of eligibility if the petition demonstrates
that:

(a) the petitioner had, at the time of the relevant
arrest or citation leading to the conviction, a
qualifying condition, as that term is defined in
Section 26B- 4- 201; and

(b) the possession of cannabis in questionwas in a
form and an amount to medicinally treat the
qualifying condition described in Subsection (4)(a).

(5)(a) The court shall provide notice of a filing of a
petition and certificate of eligibility or special
certificate to the prosecutorial office that handled
the court proceedings within three days after the
day on which the petitioner’s filing fee is paid or
waived.

(b) If there were no court proceedings, the court
shall provide notice of a filing of a petition and
certificate of eligibility or special certificate to the
county attorney’s office in the jurisdictionwhere the
arrest occurred.

(c) If the prosecuting agency with jurisdiction
over the arrest, investigation, detention, or
conviction, was a city attorney’s office, the county
attorney’s office in the jurisdiction where the arrest
occurred shall immediately notify the city
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attorney’s office that the county attorney’s office
has received a notice of a filing of a petition for
expungement.

(6)(a) Upon receipt of a notice of a filing of a
petition for expungement of a conviction or a charge
dismissed in accordance with a plea in abeyance,
the prosecuting attorney shall make a reasonable
effort to provide notice to any victim of the
conviction or charge.

(b) The notice under Subsection (6)(a) shall:

(i) include a copy of the petition, certificate of
eligibility or special certificate, statutes, and rules
applicable to the petition;

(ii) state that the victimhas a right to object to the
expungement; and

(iii) provide instructions for registering an
objection with the court.

(7)(a) The prosecuting attorney may respond to
the petition by filing a recommendation or objection
with the courtwithin 35 days after the day onwhich
the notice of the filing of the petition is sent by the
court to the prosecuting attorney.

(b) If there is a victim of the offense for which
expungement is sought, the victim may respond to
the petition by filing a recommendation or objection
with the courtwithin 60 days after the day onwhich
the petition for expungement was filed with the
court.

(8)(a) The courtmay request awritten response to
the petition from the Division of Adult Probation
and Parole within the Department of Corrections.

(b) If requested, the response prepared by the
Division of Adult Probation and Parole shall
include:

(i) the reasons probation was terminated; and

(ii) certification that the petitioner has completed
all requirements of sentencing and probation or
parole.

(c) The Division of Adult Probation and Parole
shall provide a copy of the response to the petitioner
and the prosecuting attorney.

(9) The petitioner may respond in writing to any
objections filed by the prosecuting attorney or the
victim and the response prepared by the Division of
Adult Probation andParolewithin 14days after the
day on which the objection or response is received.

(10)(a) If the court receives an objection
concerning the petition from any party, the court
shall set a date for a hearing and notify the
petitioner and the prosecuting attorney of the date
set for the hearing.

(b) The prosecuting attorney shall notify the
victim of the date set for the hearing.

(c) The petitioner, the prosecuting attorney, the
victim, and any other person who has relevant
information about the petitioner may testify at the
hearing.

(d) The court shall review the petition, the
certificate of eligibility or special certificate, and
any written responses submitted regarding the
petition.

(11) If no objection is received within 60 days from
the day on which the petition for expungement is
filed with the court, the expungement may be
granted without a hearing.

Section 15. Section 77-40a-306 is amended to
read:

77-40a-306. Order of expungement.

(1) If a petition for expungement is filed in
accordance with Section 77- 40a- 305, the court
shall issue an order of expungement if the court
finds, by clear and convincing evidence, that:

[(a) except as provided in Subsection
77- 40a- 305(3) or (4), the petition and certificate of
eligibility are sufficient;]

[(b) the statutory requirements have been met;]

(a) except as provided in Subsection (1)(b) and
Subsection 77- 40a- 305(3) or (4):

(i) the certificate of eligibility is valid and contains
the information needed for the court to issue an
order for expungement; and

(ii) the statutory requirements for expungement
have been met;

(b) if the petitioner obtained a special certificate
from the bureau:

(i) the special certificate is valid; and

(ii) there is sufficient information in the petition
for the court to determine that the statutory
requirements for expungement have been met;

(c) if the petitioner seeks expungement after a
case is dismissed without prejudice or without
condition, the prosecuting attorney provided
written consent and has not filed and does not
intend to refile related charges;

(d) if the petitioner seeks expungement without a
certificate of eligibility for expungement under
Subsection 77- 40a- 305(4) for a record of conviction
related to cannabis possession:

(i) the petitioner had, at the time of the relevant
arrest or citation leading to the conviction, a
qualifying condition, as that term is defined in
Section 26B- 4- 201; and

(ii) the possession of cannabis in questionwas in a
form and an amount to medicinally treat the
qualifying condition described in Subsection
(1)(d)(i);

(e) if an objection is received, the petition for
expungement is for a charge dismissed in
accordance with a plea in abeyance agreement, and
the charge is an offense eligible to be used for
enhancement, there is good cause for the court to
grant the expungement; and

(f) the interests of the public would not be harmed
by granting the expungement.
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(2)(a) If the court denies a petition described in
Subsection (1)(c) because the prosecuting attorney
intends to refile charges, the petitioner may apply
again for a certificate of eligibility if charges are not
refiled within 180 days after the day on which the
court denies the petition.

(b) A prosecuting attorney who opposes an
expungement of a casedismissedwithoutprejudice,
or without condition, shall have a good faith basis
for the intention to refile the case.

(c) A court shall consider the number of times that
good faith basis of intention to refile by the
prosecuting attorney is presented to the court in
making the court’s determination to grant the
petition for expungement described in Subsection
(1)(c).

(3) If the court grants a petition described in
Subsection (1)(e), the court shall make the court’s
findings in a written order.

(4) A court may not expunge a conviction of an
offense for which a certificate of eligibility may not
be, or should not have been, issued under Section
77- 40a- 302 or 77- 40a- 303.

(5) If the court issues an order of expungement
under this section, the court shall:

(a) expunge all records of the case as described in
Section 77- 40a- 401;

(b) notify the bureau of the order of expungement;
and

(c) provide the bureau with the order of
expungement and all relevant information
available to the court that the bureau will need to
identify an expunged record.

(6)(a) The petitioner may request certified copies
of an order of expungementwithin 28 days after the
day on which the court issues an order of
expungement.

(b) If a petitioner makes a request under
Subsection (6)(a), the court shall provide the
petitioner with certified copies of the order of
expungement.

Section 16. Section 77-40a-403 is amended to
read:

77-40a-403. Retention and release of
expunged records - - Agencies.

[(1)(a) The bureau, after receiving an
expungement order,]

(1)(a) After receiving an order of expungement,
the bureau shall keep, index, and maintain all
expunged records of arrests and convictions.

(b) [Any]An agency, other than the bureau,
receiving an [expungement order]order of
expungement shall develop and implement a
process to identify and maintain an expunged
record.

(c) Subsection (1)(b) does not prevent an agency
from maintaining or destroying a record in

accordance with a retention schedule when the
record is an expunged record.

(d) An agency is not required to redact an
expunged record, or a record referencing an
expunged record, that pertains to more than one
individual until the agency is required to release
the record.

(2)(a) An agency shall provide an individual who
receives an expungement with written
confirmation that the agency has expunged all
records of the offense for which the individual
received the expungement if the individual
requests confirmation from the agency.

(b) The bureau may charge a fee for providing a
written confirmation under Subsection (2)(a) in
accordance with the process in Section 63J- 1- 504.

(3)(a) An employee of the bureau, or any agency
with an expunged record, may not divulge any
information contained in the expunged record to
any person or agency without a court order unless:

(i) specifically authorized by [statute]Subsection
(4) or Section 77- 40a- 404; or

(ii) subject to Subsection (3)(b), the information in
an expunged record is being shared with another
agency through a recordsmanagement system that
both agencies use for the purpose of record
management.

(b) An agencywith a recordsmanagement system
may not disclose any information in an expunged
record [with]to another agency or person [that], or
allow another agency or person access to an
expunged record, if that agency or person does not
use the records management system for the
purpose of record management.

(4) The following entities or agencies may receive
information contained in expunged records upon
specific request:

(a) the Board of Pardons and Parole;

(b) Peace Officer Standards and Training;

(c) federal authorities if required by federal law;

(d) the State Board of Education;

(e) the Commission on Criminal and Juvenile
Justice, for purposes of investigating applicants for
judicial office; and

(f) a research institution or an agency engaged in
research regarding the criminal justice system if:

(i) the research institution or agency provides a
legitimate research purpose for gathering
information from the expunged records;

(ii) the research institutionor agency enters into a
data sharing agreement with the court or agency
with custody of the expunged records that protects
the confidentiality of any identifying information in
the expunged records;

(iii) any researchusing expunged records doesnot
include any individual’s name or identifying
information in any product of that research; and
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(iv) any product resulting from research using
expunged records includes a disclosure that
expunged records were used for research purposes.

(5) Except as otherwise provided by this section or
by court order, a person, an agency, or an entity
authorized by this section to view expunged records
may not reveal or release any information obtained
from the expunged records to anyone outside the
specific request, including distribution on a public
website.

(6) A prosecuting attorney may communicate
with another prosecuting attorney, or another
prosecutorial agency, regarding information in an
expunged record that includes a conviction, or a
charge dismissed as a result of a successful
completion of a plea in abeyance agreement, for:

(a) stalking as described in Section 76- 5- 106.5;

(b) a domestic violence offense as defined in
Section 77- 36- 1;

(c) an offense that would require the individual to
register as a sex offender, as defined in Section
77- 41- 102; or

(d) a weapons offense under Title 76, Chapter 10,
Part 5, Weapons.

(7) Except as provided in Subsection (9), a
prosecuting attorney may not use an expunged
record for the purpose of a sentencing enhancement
or as a basis for charging an individual with an
offense that requires a prior conviction.

(8) The bureau may also use the information in
the bureau’s index as provided inSection 53- 5- 704.

(9) If an individual is charged with a felony, or an
offense eligible for enhancement based on a prior
conviction, after obtaining an order of
expungement, the prosecuting attorney may
petition the court inwhich the individual is charged
to open the expunged records upon a showing of
good cause.

[(9) If, after obtaining an expungement, an
individual is charged with a felony or an offense
eligible for enhancement based on a prior
conviction, the state may petition the court to open
the expunged records upon a showing of good
cause.]

(10)(a) For judicial sentencing, a court may order
any records expunged under this chapter or Section
77- 27- 5.1 to be opened and admitted into evidence.

(b) The records are confidential and are available
for inspection only by the court, parties, counsel for
the parties, and any other person who is authorized
by the court to inspect them.

(c)At the endof the action orproceeding, the court
shall order the records expunged again.

(d) Any person authorized by this Subsection (10)
to view expunged records may not reveal or release
any information obtained from the expunged
records to anyone outside the court.

(11) Records released under this chapter are
classified as protected under Section 63G- 2- 305
and are accessible only as provided under Title 63G,
Chapter 2, Part 2, Access to Records, and
Subsection 53- 10- 108(2)(k) for records held by the
bureau.

Section 17. Section 77-40a-404 is amended to
read:

77-40a-404. Confirmation of expungement - -
Access to expunged records by individuals.

(1) An individual who receives an expungement
may request a written confirmation from an agency
under Subsection 77- 40a- 403(2) to confirm that
the agency has expunged all records of the offense
for which the individual received the expungement.

(2) The following individuals may view or obtain
an expunged record under this chapter or Section
77- 27- 5.1:

(a) the petitioner or an individual who receives an
automatic expungement under [Section
77- 40a- 201]Part 2, Automatic Expungement and
Deletion;

(b) a law enforcement officer, whowas involved in
the case, for use solely in the officer’s defense of a
civil action arising out of the officer’s involvement
with the petitioner in that particular case; and

(c) a party to a civil action arising out of the
expunged incident if the information is kept
confidential and utilized only in the action.

Section 18. Section 77-41-109 is amended to
read:

77-41-109. Miscellaneous provisions.

(1)(a) If an offender is to be temporarily sent on
any assignment outside a secure facility in which
the offender is confined on any assignment,
including, without limitation, firefighting or
disaster control, the official who has custody of the
offender shall, within a reasonable time prior to
removal from the secure facility, notify the local law
enforcement agencies where the assignment is to be
filled.

(b) This Subsection (1) does not apply to any
person temporarily released under guard from the
institution in which the person is confined.

(2) Notwithstanding [Title 77, Chapter 40a,
Expungement]Title 77, Chapter 40a, Expungement
of Criminal Records, a person convicted of any
offense listed inSubsection 77- 41- 102(10) or (18) is
not relieved from the responsibility to register as
required under this section, unless the offender is
removed from the registryunder Section77- 41- 112
or Section 77- 41- 113.

Section 19. Section 78A-2-302 is amended to
read:

78A-2-302. Indigent litigants - - Affidavit.

(1) As used in Sections 78A- 2- 302 through
78A- 2- 309:

(a) “Convicted” means:
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(i) a conviction by entry of a plea of guilty or nolo
contendere, guilty with a mental condition, no
contest; and

(ii) a conviction of any crime or offense.

(b) “Indigent” means an individual who is
financially unable to pay fees and costs or give
security.

(c) “Prisoner” means an individual who has been
convicted of a crime and is incarcerated for that
crime or is being held in custody for trial or
sentencing.

(2) An individual may institute, prosecute,
defend, or appeal any cause in a court in this state
without prepayment of fees and costs or security if
the individual submits an affidavit demonstrating
that the individual is indigent.

(3) A court shall find an individual indigent if the
individual’s affidavit under Subsection (2)
demonstrates:

(a) for a cause that is not a petition for
expungement, the individual has an income level at
or below 150% of the United States poverty level, as
defined by the most recent poverty income
guidelines published by the United States
Department of Health and Human Services;

(b) for a cause that is a petition for expungement:

(i) if the individual has a household size of one,
two, or three, the individual has an income level at
or below 150% of theUnited States poverty level for
a household size of three, as defined by the most
recent poverty income guidelines published by the
United States Department of Health and Human
Services; or

(ii) if the individual has a household size of four or
more, the individual has an income level at or below
150% of the United States poverty level for that
individual’s household size, as defined by the most
recent poverty income guidelines published by the
United States Department of Health and Human
Services;

[(b)](c) the individual receives benefits from a
means- tested government program, including
Temporary Assistance to Needy Families,
Supplemental Security Income, the Supplemental
Nutrition Assistance Program, or Medicaid;

[(c)](d) the individual receives legal services from
a nonprofit provider or a pro bono attorney through
the Utah State Bar; or

[(d)](e) the individual has insufficient income or
other means to pay the necessary fees and costs or
security without depriving the individual, or the
individual’s family, of food, shelter, clothing, or
other necessities.

(4) An affidavit demonstrating that an individual
is indigent under Subsection [(3)(d)](3)(e) shall
contain complete information on the individual’s:

(a) identity and residence;

(b) amount of income, including any government
financial support, alimony, or child support;

(c) assets owned, including real and personal
property;

(d) business interests;

(e) accounts receivable;

(f) securities, checking and savings account
balances;

(g) debts; and

(h) monthly expenses.

(5) If the individual under Subsection (3) is a
prisoner, the prisoner shall disclose the amount of
money held in the prisoner’s trust account at the
time the affidavit under Subsection (2) is executed
in accordance with Section 78A- 2- 305.

(6) An affidavit of indigency under this section
shall state the following:

I, (insert name), do solemnly swear or affirm that
due to my poverty I am unable to bear the expenses
of the action or legal proceedings which I am about
to commence or the appealwhich I amabout to take,
and that I believe I am entitled to the relief sought
by the action, legal proceedings, or appeal.

(7) The Administrative Office of the Courts shall
include on a form for an affidavit of indigency the
following warning: “It is a crime for anyone to
intentionally or knowingly provide false or
misleading information to the court when seeking a
waiver of a court fee.”

Section 20. Section 78A-6-350 is amended to
read:

78A-6-350. Venue - - Dismissal without
adjudication on merits.

(1) Notwithstanding Title 78B, Chapter 3, Part 3,
Place of Trial - - Venue, a proceeding for a minor’s
case in the juvenile court shall be commenced in the
court of the district in which:

(a) except as provided in Section 80- 6- 1001.2, for
a proceeding under Title 80, Chapter 6, Juvenile
Justice:

(i) the minor is living or found; or

(ii) the alleged offense occurred; or

(b) for [all other proceedings]any other
proceeding, the minor is living or found.

(2) If a party seeks to transfer a case to another
district after a petition has been filed in the juvenile
court, the juvenile court may transfer the case in
accordance with the Utah Rules of Juvenile
Procedure.

(3) The dismissal of a petition in one district
where the dismissal is without prejudice andwhere
there has beenno adjudication upon themeritsmay
not preclude refiling within the same district or
another district where there is venue for the case.

Section 21. Section 78A-6-350 is amended to
read:

78A-6-350. Venue - - Dismissal without
adjudication on merits.
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(1) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, a proceeding for a minor’s
case in the juvenile court shall be commenced in the
court of the district in which:

(a) except as provided in Section 80- 6- 1001.2, for
a proceeding under Title 80, Chapter 6, Juvenile
Justice:

(i) the minor is living or found; or

(ii) the alleged offense occurred; or

(b) for [all other proceedings]any other
proceeding, the minor is living or found.

(2) If a party seeks to transfer a case to another
district after a petition has been filed in the juvenile
court, the juvenile court may transfer the case in
accordance with the Utah Rules of Juvenile
Procedure.

(3) The dismissal of a petition in one district
where the dismissal is without prejudice andwhere
there has been noadjudicationupon themeritsmay
not preclude refiling within the same district or
another district where there is venue for the case.

Section 22. Section 78A-7-106 is amended to
read:

78A-7-106. Jurisdiction.

(1)(a) Except for an offense for which the district
court has original jurisdiction under Subsection
78A- 5- 102(8) or an offense for which the juvenile
court has original jurisdiction under Subsection
78A- 6- 103(1)(c), a justice court has original
jurisdiction over class B and C misdemeanors,
violation of ordinances, and infractions committed
within the justice court’s territorial jurisdiction by
an individual who is 18 years old or older.

(b) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by an individual who
is 18 years old or older:

(i) class C misdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(ii) class B and C misdemeanor and infraction
violations of:

(A) Title 23A, Wildlife Resources Act;

(B) Title 41, Chapter 1a, Motor Vehicle Act;

(C) Title 41, Chapter 6a, Traffic Code, except Title
41, Chapter 6a, Part 5, DrivingUnder the Influence
and Reckless Driving;

(D) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(E) Title 41, Chapter 22, Off- highway Vehicles;

(F) Title 73, Chapter 18, StateBoatingAct, except
Section 73- 18- 12;

(G) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(H) Title 73, Chapter 18b, Water Safety; and

(I) Title 73, Chapter 18c, Financial Responsibility
of Motorboat Owners and Operators Act.

(2) Except for an offense for which the district
court has exclusive jurisdiction under Section
78A- 5- 102.5 or an offense for which the juvenile
court has exclusive jurisdiction under Section
78A- 6- 103.5, a justice court has original
jurisdiction over the following offenses committed
within the justice court’s territorial jurisdiction by
an individual who is 16 or 17 years old:

(a) class Cmisdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(b) class B and C misdemeanor and infraction
violations of:

(i) Title 23A, Wildlife Resources Act;

(ii) Title 41, Chapter 1a, Motor Vehicle Act;

(iii) Title 41, Chapter 6a, Traffic Code, except
Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving;

(iv) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(v) Title 41, Chapter 22, Off- highway Vehicles;

(vi) Title 73, Chapter 18, State Boating Act,
except for an offense under Section 73- 18- 12;

(vii) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(viii) Title 73, Chapter 18b, Water Safety; and

(ix) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.

(3)(a) As used in this Subsection (3), “body of
water” includes any stream, river, lake, or
reservoir, whether natural or man-made.

(b) An offense is committed within the territorial
jurisdiction of a justice court if:

(i) conduct constituting an element of the offense
or a result constituting an element of the offense
occurs within the court’s jurisdiction, regardless of
whether the conduct or result is itself unlawful;

(ii) either an individual committing an offense or
a victim of an offense is located within the court’s
jurisdiction at the time the offense is committed;

(iii) either a cause of injury occurs within the
court’s jurisdiction or the injury occurs within the
court’s jurisdiction;

(iv) an individual commits any act constituting an
element of an inchoate offense within the court’s
jurisdiction, including an agreement in a
conspiracy;

(v) an individual solicits, aids, or abets, or
attempts to solicit, aid, or abetanother individual in
the planning or commission of an offense within the
court’s jurisdiction;

(vi) the investigation of the offense does not
readily indicate in which court’s jurisdiction the
offense occurred, and:
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(A) the offense is committed upon or in any
railroad car, vehicle, watercraft, or aircraft passing
within the court’s jurisdiction;

(B) the offense is committed on or in any body of
water bordering on or within this state if the
territorial limits of the justice court are adjacent to
the body of water;

(C) an individual who commits theft exercises
control over the affected property within the court’s
jurisdiction; or

(D) the offense is committed on or near the
boundary of the court’s jurisdiction;

(vii) the offense consists of an unlawful
communication that was initiated or received
within the court’s jurisdiction; or

(viii) jurisdiction is otherwise specifically
provided by law.

(4) If in a criminal case the defendant is 16 or 17
years old, a justice court judge may transfer the
case to the juvenile court for further proceedings if
the justice court judge determines and the juvenile
court concurs that the best interests of the
defendant would be served by the continuing
jurisdiction of the juvenile court.

(5) [Justice courts have jurisdiction of small
claims cases]A justice court has jurisdiction over:

(a) a small claims caseunderTitle 78A,Chapter 8,
SmallClaimsCourts, if a defendant resides in or the
debt arose within the territorial jurisdiction of the
justice court[.]; or

(b) a petition for expungement under Title 77,
Chapter 40a, Expungement of Criminal Records.

(6)(a) As used in this Subsection (6), “domestic
violence offense” means the same as that term is
defined in Section 77- 36- 1.

(b) If a justice court has jurisdiction over a
criminal action involving a domestic violence
offense and the criminal action is set for trial, the
prosecuting attorney or the defendant may file a
notice of transfer in the justice court to transfer the
criminal action from the justice court to the district
court.

(c) If a justice court receives a notice of transfer
from the prosecuting attorney or the defendant as
described in Subsection (6)(b), the justice court
shall transfer the criminal action to the district
court.

Section 23. Section 78A-7-209.5 is amended
to read:

78A-7-209.5. Presiding judge - - Associate
presiding judge - - Election - - Powers - -
Duties.

(1)(a) In judicial districts having more than one
justice court judge, the justice court judges shall
elect one judge of the district to the office of
presiding judge.

(b) The presiding judge shall receive anadditional
$2,000per annumas compensation from theJustice

Court Technology, Security, and Training Account
described in Section 78A- 7- 301 for the period
served as presiding judge.

(2)(a) In judicial districts having more than two
justice court judges, the justice court judges may
elect one judge of the district to the office of
associate presiding judge.

(b) The associate presiding judge shall receive an
additional $1,000 per annumas compensation from
the Justice Court Technology, Security, and
Training Account described in Section 78A- 7- 301
for the period served as associate presiding judge.

(3) The presiding judge has the following
authority and responsibilities, consistent with the
policies of the Judicial Council:

(a) working with each justice court judge in the
district to implement policies and rules of the
Judicial Council;

(b) exercising powers and performing
administrative duties as authorized by the Judicial
Council;

(c) if there is no other appointed justice court
judge in that court available, assigning a justice
court judge to hear a case in which a judge has been
disqualified in accordance with rules of the
Supreme Court;

(d) if a justice court judge of the district cannot
perform the justice court judge’s duties in a case or
cases due to illness, death, or other incapacity, and
the governing body has not appointed a temporary
justice court judge in accordance with Section
78A- 7- 208:

(i) assigning, on an emergency basis, a justice
court judge to hear a case or cases; and

(ii) facilitating judicial coverage with the
appointing municipal or county authority until a
temporary justice court judge can be appointed, in
accordance with Section 78A- 7- 208, or a new
justice court judge is formally appointed and takes
office, in accordance with Section 78A- 7- 202; and

(e) entering orders of expungement in cases
expunged in accordance with [Section
77- 40a- 201]Title 77, Chapter 40a, Part 2,
Automatic Expungement and Deletion.

(4)(a) When the presiding judge is unavailable,
the associate presiding judge shall assume the
responsibilities of the presiding judge.

(b) The associate presiding judge shall perform
other duties assigned by the presiding judge.

Section 24. Section 78B-6-853 is amended to
read:

78B-6-853. Expungement by petition for
eviction - - Venue - - Objection.

(1) Any party to an evictionmay petition the court
to expunge all records of the eviction if:

(a) the eviction was for:

(i) remaining after the end of the lease as
described in Subsection 78B- 6- 802(1)(a); or
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(ii) the nonpayment of rent as described in
Subsection 78B- 6- 802(1)(c); and

(b) any judgment for the eviction has been
satisfied and a satisfaction of judgment has been
filed for the judgment.

(2)(a) A petitioner shall file a petition and provide
notice to any other party to the eviction in
accordance with the Utah Rules of Civil Procedure.

(b) A petitioner shall bring a petition to expunge
records of an eviction in the court that issued the
order of restitution.

(3)(a) Any party to the eviction may file a written
objection to the petition with the court.

(b) If the court receives a written objection to the
petition, the court may not expunge the eviction.

(4) Except as provided in Subsection (5), the court
shall order expungement of all records of the
eviction if the court does not receive a written
objection within 60 days from the day on which the
petition is filed.

(5) A court may not expunge an eviction if the
judgment for the eviction has not been satisfied.

Section 25. Section 78B-7-1002.1 is enacted
to read:

78B-7-1002.1. Eligibility for removing the
link between personal identifying
information and court case dismissed.

(1) As used in this section, “personal identifying
information” means:

(a) a current name, former name, nickname, or
alias; and

(b) date of birth.

(2) If a civil order is sought against an individual
and the court denies the civil order, the individual
may move the court for an order to remove the link
between the individual’s personal identifying
information from the dismissed case in any publicly
searchable database of the Utah state courts.

(3) If a motion is filed under Subsection (2), the
court shall grant the motion if:

(a) 30 days have passed from the day onwhich the
case is denied; and

(b) an appeal has not been filed in the denied case
within the 30- day period described in Subsection
(3)(a).

(4) Removing the link to personal identifying
information of a court record under Subsection (3)
does not affect another agency’s records.

(5) A case history, unless expunged under this
chapter, remains public and accessible through a
search by case number.

Section 26. Section 78B-7-1003 is amended
to read:

78B-7-1003. Requirements for expungement
of protective order or stalking injunction
- - Venue.

(1)(a) An individual against whom a civil order is
sought may petition the court to expunge records of
the civil order.

(b) A petitioner shall bring a petition for
expungement under Subsection (1) in the court that
issued the civil order.

[(b) A petition under Subsection (1)(a) shall be
filed ]

(2) The petitioner shall file the petition for
expungement under Subsection (1) in accordance
with the Utah Rules of Civil Procedure.

[(2)](3)(a) The petitioner shall provide notice to
the individual filed the civil order against the
petitioner in accordance with Rule 4 of the Utah
Rules of Civil Procedure.

(b) The individual who filed the civil order against
the petitioner:

(i) may file a written objection with the court
within 30 days after the day onwhich the petition is
received by the individual; and

(ii) if the individual files a written objection,
provide a copy of the written objection to the
petitioner.

(c) If the court receives a written objection to the
petition for expungement of a civil order, the court
shall:

(i) set a date for a hearing on the petition;

(ii) provide notice at least 30 days before the day
on which the hearing is held to:

(A) all parties of the civil order; and

(B) any other person or agency that the court has
reason to believe may have relevant information
related to the expungement of the civil order.

(d) The petitioner may respond, in writing, to any
written objection within 14 days after the day on
which the written objection is received by the court.

[(3)](4) If no written objection is received within
60 days from the day on which the petition for
expungement is filed under Subsection (1), the
court may grant the expungement in accordance
with Subsection [(4) or (5)](5) or (6) without a
hearing.

[(4)](5) A court may expunge an ex parte civil
protective order or an ex parte civil stalking
injunction if:

(a) the ex parte civil protective order or the ex
parte civil stalking injunction was issued but:

(i) the ex parte civil protective order or the ex
parte civil stalking injunction is dismissed,
dissolved, or expired upon a hearing by the court;

(ii) the court did not issue a civil protective order
or a civil stalking injunction on the same
circumstances forwhich the exparte civil protective
order or the ex parte civil stalking injunction was
issued;

(iii) at least 30 days have passed from the day on
which the ex parte civil protective order or the ex
parte civil stalking injunction was issued;
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(iv) the petitioner has not been arrested, charged,
or convicted for violating the ex parte civil
protective order or ex parte civil stalking
injunction; and

(v) there are no criminal proceedings pending
against the petitioner in the state; or

(b)(i) the individual who filed the ex parte civil
protective order or the ex parte civil stalking
injunction failed to appear for the hearing on the ex
parte civil protective order or ex parte civil stalking
injunction;

(ii) at least 30 days have passed from the day on
which the hearing on the ex parte civil protective
order or the ex parte civil stalking injunction was
set to occur, including any continuance,
postponement, or rescheduling of the hearing;

(iii) the petitioner has not been arrested, charged,
or convicted for violating the ex parte civil
protective order or ex parte civil stalking
injunction; and

(iv) there are no criminal proceedings pending
against the petitioner in the state.

[(5)](6) A court may expunge a civil protective
order or a civil stalking injunction if:

(a) the civil protective order or the civil stalking
injunction has been dismissed, dissolved, vacated,
or expired;

(b) three years have passed from the day onwhich
the civil protective order or the civil stalking
injunction is dismissed, dissolved, vacated, or
expired;

(c) the petitioner has not been arrested, charged,
or convicted for violating the civil protective order
or the civil stalking injunction; and

(d) there are no criminal proceedings pending
against the petitioner in the state.

Section 27. Section 80-6-1001.2 is enacted to
read:

80-6-1001.2. Venue for petition seeking
expungement.

Notwithstanding Section 78A- 6- 350 and Title
78B, Chapter 3a, Venue for Civil Actions, a
petitioner shall bring a petition for expungement
under this part:

(1) in the courtwhere the petition for delinquency
was filed; or

(2) if a petition for delinquency was never filed, in
the juvenile court in the county in which the arrest
occurred or the citation was issued.

Section 28. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 78A- 6- 350
(Effective 07/01/24) take effect on July 1, 2024.

Section 29. Coordinating S.B. 163 with S.B.
180.

If S.B. 163, Expungement Revisions, and S.B.
180, Court Jurisdiction Modifications, both pass
and become law, the Legislature intends that, on
May 1, 2024, Subsection 78A- 7- 106(4) enacted in
S.B. 180 be amended to read:

“(4) A justice court has jurisdiction over:

(a) a small claims case under Chapter 8, Small
Claims Courts, if a defendant resides in or the debt
arose within the territorial jurisdiction of the
justice court; and

(b) a petition for expungement as described in
Title 77, Chapter 40a, Expungement of Criminal
Records.”.

Section 30. Coordinating S.B. 163 with H.B.
352.

If S.B. 163, Expungement Revisions, and H.B.
352, Amendments to Expungement, both pass and
become law, the Legislature intends that, on
October 1, 2024, Subsection (4) in the coordination
clause in H.B. 352 affecting Subsection
78A- 2- 302(2) not be implemented.
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CHAPTER 195
H. B. 381

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

CONCEALED FIREARM INSTRUCTOR
AMENDMENTS

Chief Sponsor: Jason B. Kyle
Senate Sponsor: John D. Johnson

LONG TITLE

General Description:
This bill concerns training requirements for a
concealed firearms instructor applicant.

Highlighted Provisions:
This bill:
" modifies training requirements for a concealed

firearms instructor applicant; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 5- 704, as last amended by Laws of Utah 2022,

Chapter 250

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-5-704 is amended to
read:

53-5-704. Bureau duties - - Permit to carry
concealed firearm - - Certification for
concealed firearms instructor - -
Requirements for issuance - - Violation - -
Denial, suspension, or revocation - -
Appeal procedure.

(1)(a) Except as provided in Subsection (1)(b), the
bureau shall issue a permit to carry a concealed
firearm for lawful self defense to an applicantwho is
21 years old or older within 60 days after receiving
an application, unless the bureau finds proof that
the applicant is not qualified to hold a permit under
Subsection (2) or (3).

(b)(i) Within 90 days before the day on which a
provisional permit holder under Section
53- 5- 704.5 reaches 21 years old, the provisional
permit holder may apply under this section for a
permit to carry a concealed firearm for lawful self
defense.

(ii) The bureau shall issue a permit for an
applicant under Subsection (1)(b)(i) within 60 days
after receiving an application, unless the bureau
finds proof that the applicant is not qualified to hold
a permit under Subsection (2) or (3).

(iii) A permit issued under this Subsection (1)(b):

(A) is not valid until an applicant is 21 years old;
and

(B) requires a $10 application fee.

(iv) A person who applies for a permit under this
Subsection (1)(b) is not required to retake the
firearms training described in Subsection
53- 5- 704(8).

(c) The permit is valid throughout the state for
five years, without restriction, except as otherwise
provided by Section 53- 5- 710.

(d) The provisions of Subsections 76- 10- 504(1)
and (2), and Section 76- 10- 505 do not apply to an
individual issued a permit under Subsection (1)(a)
or (b).

(e) Subsection (4)(a) does not apply to a
nonresident:

(i) active duty service member, who presents to
the bureau orders requiring the active duty service
member to report for duty in this state; or

(ii) active duty service member’s spouse,
stationedwith the active duty servicemember, who
presents to the bureau the active duty service
member’s orders requiring the service member to
report for duty in this state.

(2)(a) The bureau may deny, suspend, or revoke a
concealed firearm permit if the applicant or permit
holder:

(i) has been or is convicted of a felony;

(ii) has been or is convicted of a crime of violence;

(iii) has beenor is convicted of an offense involving
the use of alcohol;

(iv) has beenor is convicted of an offense involving
the unlawful use of narcotics or other controlled
substances;

(v) has been or is convicted of an offense involving
moral turpitude;

(vi) has beenor is convicted of an offense involving
domestic violence;

(vii) has been or is adjudicated by a state or
federal court as mentally incompetent, unless the
adjudication has been withdrawn or reversed; and

(viii) is not qualified to purchase and possess a
firearm pursuant to Section 76- 10- 503 and federal
law.

(b) In determining whether an applicant or
permit holder is qualified to hold a permit under
Subsection (2)(a), the bureau shall consider
mitigating circumstances.

(3)(a) The bureau may deny, suspend, or revoke a
concealed firearm permit if it has reasonable cause
to believe that the applicant or permit holder has
been or is a danger to self or others as demonstrated
by evidence, including:

(i) past pattern of behavior involving unlawful
violence or threats of unlawful violence;

(ii) past participation in incidents involving
unlawful violence or threats of unlawful violence; or

(iii) conviction of an offense in violation of Title 76,
Chapter 10, Part 5, Weapons.
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(b) The bureaumaynotdeny, suspend, or revokea
concealed firearm permit solely for a single
conviction of an infraction violation of Title 76,
Chapter 10, Part 5, Weapons.

(c) In determining whether the applicant or
permit holder has been or is a danger to self or
others, the bureau may inspect:

(i) expunged records of arrests and convictions of
adults as provided in Section 77- 40a- 403; and

(ii) juvenile court records as provided in Section
78A- 6- 209.

(d)(i) The bureau shall suspend a concealed
firearm permit if a permit holder becomes a
temporarily restricted person in accordance with
Section 53- 5c- 301.

(ii) Upon removal from the temporary restricted
list, the permit holder’s permit shall be reinstated
unless:

(A) the permit has been revoked, been suspended
for a reason other than the restriction described in
Subsection (3)(d)(i), or expired; or

(B) the permit holder has become a restricted
person under Section 76- 10- 503.

(4)(a) In addition to meeting the other
qualifications for the issuance of a concealed
firearm permit under this section, a nonresident
applicant who resides in a state that recognizes the
validity of the Utah permit or has reciprocity with
Utah’s concealed firearm permit law shall:

(i) hold a current concealed firearm or concealed
weapon permit issued by the appropriate
permitting authority of the nonresident applicant’s
state of residency; and

(ii) submit a photocopy or electronic copy of the
nonresident applicant’s current concealed firearm
or concealed weapon permit referred to in
Subsection (4)(a)(i).

(b) A nonresident applicant who knowingly and
willfully provides false information to the bureau
under Subsection (4)(a) is prohibited fromholding a
Utah concealed firearm permit for a period of 10
years.

(c) Subsection (4)(a) applies to all applications for
the issuance of a concealed firearm permit that are
received by the bureau after May 10, 2011.

(d) Beginning January 1, 2012, Subsection (4)(a)
also applies to an application for renewal of a
concealed firearm permit by a nonresident.

(5) The bureau shall issue a concealed firearm
permit to a former peace officer who departs
full- time employment as a peace officer, in an
honorable manner, within five years of that
departure if the officer meets the requirements of
this section.

(6) Except as provided in Subsection (7), the
bureau shall also require the applicant to provide:

(a) the address of the applicant’s permanent
residence;

(b) one recent dated photograph;

(c) one set of fingerprints; and

(d) evidence of general familiarity with the types
of firearms to be concealed as defined in Subsection
(8).

(7) An applicant who is a law enforcement officer
under Section 53- 13- 103 may provide a letter of
good standing from the officer’s commanding officer
in place of the evidence required by Subsection
(6)(d).

(8)(a) General familiarity with the types of
firearms to be concealed includes training in:

(i) the safe loading, unloading, storage, and
carrying of the types of firearms to be concealed;
and

(ii) current laws defining lawful use of a firearm
by a private citizen, including lawful self- defense,
use of force by a private citizen, including use of
deadly force, transportation, and concealment.

(b) An applicant may satisfy the general
familiarity requirement of Subsection (8)(a) by one
of the following:

(i) completion of a course of instruction conducted
by a national, state, or local firearms training
organization approved by the bureau;

(ii) certification of general familiarity by an
individual who has been certified by the bureau,
which may include a law enforcement officer,
military or civilian firearms instructor, or hunter
safety instructor; or

(iii) equivalent experiencewith a firearm through
participation in an organized shooting competition,
law enforcement, or military service.

(c) Instruction taken by a student under this
Subsection (8) shall be in person and not through
electronic means.

(d) A person applying for a renewal permit is not
required to retake the firearms training described
in this Subsection 53- 5- 704(8) if the person:

(i) has an unexpired permit; or

(ii) has a permit that expired less than one year
before the date on which the renewal application
was submitted.

(9)(a) An applicant for certification as a Utah
concealed firearms instructor shall:

(i) be at least 21 years old;

(ii) be currently eligible to possess a firearmunder
Section 76- 10- 503;

(iii) have:

(A) completed a firearm instruction training
course from the National Rifle Association or
another nationally recognized firearm training
organization that customarily offers firearm safety



Ch. 195General Session - 2024

1601

and firearm law instructor training or the
Department of Public Safety, Division of Peace
Officer Safety Standards and Training; or

(B) received training equivalent to one of the
courses referred to in Subsection (9)(a)(iii)(A) as
determined by the bureau;

(iv) have taken a course of instruction and passed
a certification test as described in Subsection (9)(c);
and

(v) possess a Utah concealed firearm permit.

(b) An instructor’s certification is valid for three
years from the date of issuance, unless revoked by
the bureau.

(c)(i) In order to obtain initial certification or
renew a certification, an instructor shall attend an
instructional course and pass a test under the
direction of the bureau.

(ii)(A) The bureau shall provide or contract to
provide the course referred to in Subsection (9)(c)(i)
twice every year.

(B) The course shall include instruction on
current Utah law related to firearms, including
concealed carry statutes and rules, and the use of
deadly force by private citizens.

(d)(i) Each applicant for certification under this
Subsection (9) shall pay a fee of $50.00 at the time of
application for initial certification.

(ii) The renewal fee for the certificate is $25.

(iii) The bureau may use a fee paid under
Subsections (9)(d)(i) and (ii) as a dedicated credit to
cover the cost incurred in maintaining and
improving the instruction program required for
concealed firearm instructors under this
Subsection (9).

(10) A certified concealed firearms instructor
shall provide each of the instructor’s students with
the required course of instruction outline approved
by the bureau.

(11)(a)(i) A concealed firearms instructor shall
provide a signed certificate to an individual
successfully completing the offered course of
instruction.

(ii) The instructor shall sign the certificate with
the exact name indicated on the instructor’s
certification issued by the bureau under Subsection
(9).

(iii)(A) The certificate shall also have affixed to it
the instructor’s official seal, which is the exclusive
property of the instructor and may not be used by
any other individual.

(B) The instructor shall destroy the seal upon
revocation or expiration of the instructor’s
certification under Subsection (9).

(C) The bureau shall determine the design and
content of the seal to include at least the following:

(I) the instructor’s name as it appears on the
instructor’s certification;

(II) the words “Utah Certified Concealed
Firearms Instructor,” “state of Utah,” and “my
certification expires on (the instructor’s
certification expiration date)”; and

(III) the instructor’s business or residence
address.

(D) The seal shall be affixed to each student
certificate issued by the instructor in amanner that
does not obscure or render illegible any information
or signatures contained in the document.

(b) The applicant shall provide the certificate to
the bureau in compliance with Subsection (6)(d).

(12) The bureaumay deny, suspend, or revoke the
certification of an applicant or a concealed firearms
instructor if it has reason to believe the applicant or
the instructor has:

(a) become ineligible to possess a firearm under
Section 76- 10- 503 or federal law; or

(b) knowingly and willfully provided false
information to the bureau.

(13) An applicant for certification or a concealed
firearms instructor has the same appeal rights as
described in Subsection (16).

(14) In providing instruction and issuing a permit
under this part, the concealed firearms instructor
and the bureau are not vicariously liable for
damages caused by the permit holder.

(15) An individual who knowingly and willfully
provides false information on an application filed
under this part is guilty of a class B misdemeanor,
and the application may be denied, or the permit
may be suspended or revoked.

(16)(a) In the event of a denial, suspension, or
revocation of a permit, the applicant or permit
holder may file a petition for review with the board
within60days from thedate the denial, suspension,
or revocation is received by the applicant or permit
holder by certified mail, return receipt requested.

(b) The bureau’s denial of a permit shall be in
writing and shall include the general reasons for
the action.

(c) If an applicant or permit holder appeals the
denial to the review board, the applicant or permit
holder may have access to the evidence upon which
the denial is based in accordance with Title 63G,
Chapter 2, Government Records Access and
Management Act.

(d) On appeal to the board, the bureau has the
burden of proof by a preponderance of the evidence.

(e)(i) Upon a ruling by the board on the appeal of a
denial, the board shall issue a final order within 30
days stating the board’s decision.

(ii) The final order shall be in the form prescribed
by Subsection 63G- 4- 203(1)(i).

(iii) The final order is final bureau action for
purposes of judicial review under Section
63G- 4- 402.

(17) The commissioner may make rules in
accordance with Title 63G, Chapter 3, Utah



General Session - 2024Ch. 195

1602

Administrative Rulemaking Act, necessary to
administer this chapter.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 196
H. B. 399

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

INSURANCE DEPARTMENT COMPLAINT
AMENDMENTS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill broadens the Insurance Department’s
enforcement authority.

Highlighted Provisions:
This bill:
" authorizes the Insurance Department to take

enforcement action against a title insurance
producer if the title insurance producer does not
have an appointment from a title insurer.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
31A- 23a- 204, as last amended by Laws of Utah

2015, Chapter 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-23a-204 is amended
to read:

31A-23a-204. Special requirements for title
insurance producers and agencies.

An individual title insurance producer or agency
title insurance producer shall be licensed in
accordance with this chapter, with the additional
requirements listed in this section.

(1)(a) A person that receives a new license under
this title as an agency title insurance producer shall
at the time of licensure be owned or managed by at
least one individualwho is licensed for at least three
of the five years immediately preceding the date on
which the agency title insurance producer applies
for a license with both:

(i) a title examination line of authority; and

(ii) an escrow line of authority.

(b) An agency title insurance producer subject to
Subsection (1)(a)may complywithSubsection (1)(a)
by having the agency title insurance producer
owned or managed by:

(i) one or more individuals who are licensed with
the title examination line of authority for the time
period provided in Subsection (1)(a); and

(ii) one or more individuals who are licensed with
the escrow line of authority for the time period
provided in Subsection (1)(a).

(c) A person licensed as an agency title insurance
producer shall at all times during the term of
licensure be owned or managed by at least one
individual who is licensed for at least three years
within the preceding five- year period with both:

(i) a title examination line of authority; and

(ii) an escrow line of authority.

(d) The Title and Escrow Commission may by
rule, subject to Section 31A- 2- 404, exempt an
attorney with real estate experience from the
experience requirements in Subsection (1)(a).

(e) An individual who satisfies the requirements
of this Subsection (1) is known as a “qualifying
licensee.” At any given time, an individualmay be a
qualifying licensee for not more than two agency
title insurance producers.

(2)(a) An individual title insurance producer or
agency title insurance producer appointed by an
insurer shall maintain:

(i) a fidelity bond;

(ii) a professional liability insurance policy; or

(iii) a financial protection:

(A) equivalent to that described in Subsection
(2)(a)(i) or (ii); and

(B) that the commissioner considers adequate.

(b) The bond, insurance, or financial protection
required by this Subsection (2):

(i) shall be supplied under a contract approved by
the commissioner to provide protection against the
improper performance of any service in conjunction
with the issuance of a contract or policy of title
insurance; and

(ii) be in a face amount no less than $250,000.

(c) TheTitle andEscrowCommissionmay by rule,
subject to Section 31A- 2- 404, exempt individual
title insurance producer or agency title insurance
producers from the requirements of this Subsection
(2) upon a finding that, and only so long as, the
required policy or bond is generally unavailable at
reasonable rates.

(3) An individual title insurance producer or
agency title insurance producer appointed by an
insurer may maintain a reserve fund to the extent
money was deposited before July 1, 2008, and not
withdrawn to the income of the individual title
insurance producer or agency title insurance
producer.

(4) An examination for licensure shall include
questions regarding the examination of title to real
property.

(5) An individual title insurance producer may
not perform the functions of escrow unless the
individual title insurance producer has been
examined on the fiduciary duties and procedures
involved in those functions.

(6) The Title and Escrow Commission may adopt
rules, establishing an examination for a license that
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will satisfy this section, subject to Section
31A- 2- 404, and after consulting with the
commissioner’s test administrator.

(7) A license may be issued to an individual title
insurance producer or agency title insurance
producer who has qualified:

(a) to perform only examinations of title as
specified in Subsection (4);

(b) to handle only escrow arrangements as
specified in Subsection (5); or

(c) to act as a title marketing representative.

(8)(a) A person licensed to practice law in Utah is
exempt from the requirements of Subsections (2)
and (3) if that person issues 12 or less policies in any
12-month period.

(b) In determining the number of policies issued
by a person licensed to practice law in Utah for
purposes of Subsection (8)(a), if the person licensed
to practice law in Utah issues a policy to more than
one party to the same closing, the person is
considered to have issued only one policy.

(9) A person licensed to practice law in Utah,
whether exempt under Subsection (8) or not, shall

maintain a trust account separate from a law firm
trust account for all title and real estate escrow
transactions.

(10) The department may, in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act, take any of the following actions against a title
insurance producer if the title insurance producer
doesnot have anappointment froma title insurer as
described in Section 31A- 23a- 115:

(a) suspend or revoke the title insurance
producer’s license;

(b) freeze a bank account associated with the title
insurance producer’s business;

(c) subpoena the title insurance producer’s
records;

(d) enjoin the title producer’s business operations;
or

(e) post, at the title producer’s business location, a
notice of an action listed in Subsections (10)(a)
through (10)(d).

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 197
H. B. 395

Passed March 1, 2024
Approved March 13, 2024
Effective July 1, 2024

DUI OFFENSE AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill amends provisions related to drivingunder
the influence, including penalties, sentencing, and
pretrial detention.

Highlighted Provisions:
This bill:
" defines terms;
" provides that an actor is guilty of a class A

misdemeanor when the actor commits driving
under the influence while also operating a
vehicle in the opposite direction of traffic on a
one-way highway with more than one lane of
traffic;

" reduces the blood alcohol concentration allowed
for an individual to plea down to impaired
driving;

" requires the Department of Public Safety to
waive participation and testing fees entirely or
in part for indigent individuals participating in
the 24- 7 sobriety program;

" requires an individual for whom the
Department of Public Safety waived fees to
reimburse the Department of Public Safety
under certain circumstances;

" amends provisions related to sentences for
certain individuals with prior convictions for
driving under the influence who violate ignition
interlock requirements;

" allows an ignition interlock restricted driver to
petition the Driver License Division for removal
of the restriction in certain circumstances if
certain conditions are met;

" clarifies that an ignition interlock restriction
period begins on the date of installation of the
ignition interlock system;

" clarifies that the prohibition on operating a
motor vehicle without an ignition interlock
system installed on the vehicle begins on the
date of conviction, not the date of installation of
the ignition interlock system;

" amends penalties for subsequent offenses
related to refusal of a chemical test or negligent
operation of a vehicle that results in injury;

" requires the Sentencing Commission to amend
sentencing guidelines for certain offenses
related to ignition interlock restricted drivers
and of negligent operation of a vehicle that
results in injury when there is evidence that the
individual was also driving under the influence;

" amends provisions related to pretrial detention
of an individual arrested for driving under the
influence with another case pending or while on
probation for a previous offense of driving under
the influence;

" requires pretrial detention or electronic
monitoring for an individual that is arrested for

driving under the influence while already on
probation for orwhile another case is pending for
driving under the influence; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
41- 6a- 501, as last amended by Laws of Utah 2023,

Chapters 328, 415
41- 6a- 502, as last amended by Laws of Utah 2023,

Chapter 415
41- 6a- 502.5, as last amended by Laws of Utah

2023, Chapter 328
41- 6a- 505, as last amended by Laws of Utah 2023,

Chapters 328, 415
41- 6a- 515.5, as last amended by Laws of Utah

2021, Chapter 83
41- 6a- 518.2, as last amended by Laws of Utah

2023, Chapters 384, 415
41- 6a- 520.1, as enacted by Laws of Utah 2023,

Chapter 415
53- 3- 1007, as last amended by Laws of Utah 2023,

Chapter 384
63M- 7- 404, as last amended by Laws ofUtah 2023,

Chapter 111
76- 5- 102.1, as last amended by Laws of Utah 2023,

Chapters 111, 415
77- 20- 201, as last amended by Laws of Utah 2023,

Chapter 408

Sections affected by Coordination Clause:
63M- 7- 404.3, Utah Code Annotated 195313

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-501 is amended to
read:

41-6a-501. Definitions.

(1) As used in this part:

(a) “Actual physical control” is determined by a
consideration of the totality of the circumstances,
but does not include a circumstance in which:

(i) the person is asleep inside the vehicle;

(ii) the person is not in the driver’s seat of the
vehicle;

(iii) the engine of the vehicle is not running;

(iv) the vehicle is lawfully parked; and

(v) under the facts presented, it is evident that the
person did not drive the vehicle to the locationwhile
under the influence of alcohol, a drug, or the
combined influence of alcohol and any drug.

(b) “Assessment” means an in- depth clinical
interview with a licensed mental health therapist:

(i) used to determine if a person is in need of:

(A) substance abuse treatment that is obtained at
a substance abuse program;

(B) an educational series; or
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(C) a combination of Subsections (1)(b)(i)(A) and
(B); and

(ii) that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(c) “Driving under the influence court” means a
court that is approved as a driving under the
influence court by the Judicial Council according to
standards established by the Judicial Council.

(d) “Drug” or “drugs” means:

(i) a controlled substance as defined in Section
58- 37- 2;

(ii) a drug as defined in Section 58- 17b- 102; or

(iii) a substance that, when knowingly,
intentionally, or recklessly taken into the human
body, can impair the ability of a person to safely
operate a motor vehicle.

(e) “Educational series” means an educational
series obtained at a substance abuse program that
is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

(f) “Extreme DUI” means an offense of driving
under the influence under Section 41- 1a- 502
where there is admissible evidence that the
individual:

(i) had a blood or breath alcohol level of .16 or
higher;

(ii) had a blood or breath alcohol level of .05 or
higher in addition to any measurable controlled
substance; or

(iii) had a combination of two or more controlled
substances in the individual’s body that were not:

(A) recommended in accordance with Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis; or

(B) prescribed.

[(f)](g) “Negligence”means simple negligence, the
failure to exercise that degree of care that an
ordinarily reasonable and prudent person exercises
under like or similar circumstances.

[(g)](h) “Novice learner driver” means an
individual who:

(i) has applied for a Utah driver license;

(ii) has not previously held a driver license in this
state or another state; and

(iii) has not completed the requirements for
issuance of a Utah driver license.

[(h)](i) “Screening” means a preliminary
appraisal of a person:

(i) used to determine if the person is in need of:

(A) an assessment; or

(B) an educational series; and

(ii) that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

[(i)](j) “Serious bodily injury” means bodily injury
that creates or causes:

(i) serious permanent disfigurement;

(ii) protracted loss or impairment of the function
of any bodily member or organ; or

(iii) a substantial risk of death.

[(j)](k) “Substance abuse treatment” means
treatment obtained at a substance abuse program
that is approved by the Division of Integrated
Healthcare in accordance with Section 26B- 5- 104.

[(k)](l) “Substance abuse treatment program”
means a state licensed substance abuse program.

[(l)](m)(i) “Vehicle” or “motor vehicle” means a
vehicle or motor vehicle as defined in Section
41- 6a- 102; and

(ii) “Vehicle” or “motor vehicle” includes:

(A) an off- highway vehicle as defined under
Section 41- 22- 2; and

(B) a motorboat as defined in Section 73- 18- 2.

(2) As used in Sections 41- 6a- 502 and
41- 6a- 520.1:

(a) “Conviction” means any conviction arising
from a separate episode of driving for a violation of:

(i) driving under the influence under Section
41- 6a- 502;

(ii)(A) for an offense committed before July 1,
2008, alcohol, any drug, or a combination of
both- related reckless driving under Sections
41- 6a- 512 and 41- 6a- 528; or

(B) for an offense committed on or after July 1,
2008, impaired driving under Section 41- 6a- 502.5;

(iii) driving with any measurable controlled
substance that is taken illegally in the body under
Section 41- 6a- 517;

(iv) local ordinances similar to Section
41- 6a- 502, alcohol, any drug, or a combination of
both- related reckless driving, or impaired driving
under Section 41- 6a- 502.5 adopted in compliance
with Section 41- 6a- 510;

(v) Section 76- 5- 207;

(vi) operating amotor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(vii) negligently operating a vehicle resulting in
injury under Section 76- 5- 102.1;

(viii) a violation described in Subsections (2)(a)(i)
through (vii), which judgment of conviction is
reduced under Section 76- 3- 402;

(ix) refusal of a chemical test under Subsection
41- 6a- 520.1(1); or

(x) statutes or ordinances previously in effect in
this state or in effect in any other state, the United
States, or anydistrict, possession, or territory of the
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United States which would constitute a violation of
Section 41- 6a- 502 or alcohol, any drug, or a
combination of both- related reckless driving if
committed in this state, including punishments
administered under 10 U.S.C. Sec. 815.

(b) A plea of guilty or no contest to a violation
described in Subsections (2)(a)(i) through (x) which
plea was held in abeyance under Title 77, Chapter
2a, Pleas in Abeyance, prior to July 1, 2008, is the
equivalent of a conviction, even if the charge has
been subsequently reduced or dismissed in
accordance with the plea in abeyance agreement,
for purposes of:

(i) enhancement of penalties under this part; and

(ii) expungement under Title 77, Chapter 40a,
Expungement.

(c) An admission to a violation of Section
41- 6a- 502 in juvenile court is the equivalent of a
conviction even if the charge has been subsequently
dismissed in accordance with the Utah Rules of
Juvenile Procedure for the purposes of
enhancement of penalties under:

(i) this part;

(ii) negligently operating a vehicle resulting in
injury under Section 76- 5- 102.1; and

(iii) negligently operating a vehicle resulting in
death under Section 76- 5- 207.

(3) As used in Section 41- 6a- 505, “controlled
substance” does not include an inactive metabolite
of a controlled substance.

Section 2. Section 41-6a-502 is amended to
read:

41-6a-502. Driving under the influence of
alcohol, drugs, or a combination of both or
with specified or unsafe blood alcohol
concentration - - Penalities - - Reporting of
convictions.

(1) An actor commits driving under the influence
if the actor operates or is in actual physical control
of a vehicle within this state if the actor:

(a) has sufficient alcohol in the actor’s body that a
subsequent chemical test shows that the actor has a
blood or breath alcohol concentration of .05 grams
or greater at the time of the test;

(b) is under the influence of alcohol, any drug, or
the combined influence of alcohol and any drug to a
degree that renders the actor incapable of safely
operating a vehicle; or

(c) has a blood or breath alcohol concentration of
.05 grams or greater at the time of operation or
actual physical control.

(2)(a) A violation of Subsection (1) is a class B
misdemeanor.

(b) Notwithstanding Subsection (2)(a), a violation
of Subsection (1) is a class A misdemeanor if the
actor:

(i) has a passenger younger than 16 years old in
the vehicle at the time of the offense;

(ii) is 21 years old or older and has a passenger
younger than 18 years old in the vehicle at the time
of the offense;

(iii) [the actor]at the time of the offense, also
violated[ ]:

(A) Section 41- 6a- 712 or 41- 6a- 714 [at the time
of the offense]; or

(B) Section 41- 6a- 709, if the violation occurs on a
one-way highway, other than a roundabout, that
has more than one lane of traffic; or

(iv) has one prior conviction within 10 years of:

(A) the current convictionunder Subsection (1); or

(B) the commission of the offense upon which the
current conviction is based.

(c) Notwithstanding Subsection (2)(a), a violation
of Subsection (1) is a third degree felony if:

(i) the actor has two ormoreprior convictions each
of which is within 10 years of:

(A) the current conviction; or

(B) the commission of the offense upon which the
current conviction is based; or

(ii) the current conviction is at any time after:

(A) a felony conviction; or

(B) any conviction described in Subsection
(2)(c)(ii)(A) for which judgment of conviction is
reduced under Section 76- 3- 402.

[(ii) the current conviction is at any time after a
conviction of:]

[(A) a violation of Section 76- 5- 207;]

[(B) a felony violation of this section, Section
76- 5- 102.1, 41- 6a- 520.1, or a statute previously in
effect in this state that would constitute a violation
of this section; or]

[(C) any conviction described in Subsection
(2)(c)(ii)(A) or (B) which judgment of conviction is
reduced under Section 76- 3- 402.]

(3) Alcohol concentration in the blood shall be
based upon grams of alcohol per 100 milliliters of
blood, and alcohol concentration in the breath shall
be based upon grams of alcohol per 210 liters of
breath.

(4) A violation of this section includes a violation
under a local ordinance similar to this section
adopted in compliance with Section 41- 6a- 510.

(5) A court shall, monthly, send to the Division of
Professional Licensing, created in Section
58- 1- 103, a report containing the name, case
number, and, if known, the date of birth of each
person convicted during the preceding month of a
violation of this section for whom there is evidence
that the person was driving under the influence, in
whole or in part, of a prescribed controlled
substance.
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(6) An offense described in this section is a strict
liability offense.

(7) A guilty or no contest plea to an offense
described in this section may not be held in
abeyance.

(8) An actor is guilty of a separate offense under
Subsection (1) for each passenger in the vehicle that
is younger than 16 years old at the time of the
offense.

Section 3. Section 41-6a-502.5 is amended to
read:

41-6a-502.5. Impaired driving - - Penalty - -
Reporting of convictions - - Sentencing
requirements.

(1)With the agreement of the prosecutor, a plea to
a class B misdemeanor violation of Section
41- 6a- 502 committed on or after July 1, 2008, may
be entered as a conviction of impaired drivingunder
this section if:

(a) the defendant completes court ordered
probation requirements; or

(b)(i) the prosecutor agrees as part of a negotiated
plea; and

(ii) the court finds the plea to be in the interest of
justice.

(2) A conviction entered under this section is a
class B misdemeanor.

(3)(a)(i) If the entry of an impaired driving plea is
based on successful completion of probation under
Subsection (1)(a), the court shall enter the
conviction at the time of the plea.

(ii) If the defendant fails to appear before the
court and establish successful completion of the
court ordered probation requirements under
Subsection (1)(a), the court shall enter an amended
conviction of Section 41- 6a- 502.

(iii) The date of entry of the amended order under
Subsection (3)(a)(ii) is the date of conviction.

(b) The court may enter a conviction of impaired
driving immediately under Subsection (1)(b).

(4) For purposes of Section 76- 3- 402, the entry of
a plea to a class Bmisdemeanor violation of Section
41- 6a- 502 as impaired driving under this section is
a reduction of one degree.

(5)(a) The court shall notify the Driver License
Division of each conviction entered under this
section.

(b) Beginning on July 1, 2012, a court shall,
monthly, send to the Division of Professional
Licensing, created in Section 58- 1- 103, a report
containing the name, case number, and, if known,
the date of birth of each person convicted during the
preceding month of a violation of this section for
whom there is evidence that the person was driving
while impaired, in whole or in part, by a prescribed
controlled substance.

(6)(a) The provisions in Subsections
41- 6a- 505(1), (3), (5), and (7) that require a
sentencing court to order a convicted person to
participate in a screening, an assessment, or an
educational series, or obtain substance abuse
treatment or do acombinationof those things, apply
to a conviction entered under this section.

(b) The court shall render the same order
regarding screening, assessment, an educational
series, or substance abuse treatment in connection
with a first, second, or subsequent conviction under
this section as the court would render in connection
with applying respectively, the first, second, or
subsequent conviction requirements of Subsections
41- 6a- 505(1), (3), (5), and (7).

(7)(a) Except as provided in Subsection (7)(b), a
report authorized by Section 53- 3- 104 may not
contain any evidence of a conviction for impaired
driving in this state if the reporting court notifies
the Driver License Division that the defendant is
participating in or has successfully completed the
program of a driving under the influence court.

(b) The provisions of Subsection (7)(a) do not
apply to a report concerning:

(i) a CDL license holder; or

(ii) a violation that occurred in a commercial
motor vehicle.

(8) The provisions of this sectionare not available:

(a) to a person who has a prior conviction as that
term is defined in Subsection 41- 6a- 501(2); or

(b) to a person charged with extreme DUI.

[(b) where there is admissible evidence that the
individual:]

[(i) had a blood or breath alcohol level of .16 or
higher;]

[(ii) had a blood or breath alcohol level of .05 or
higher in addition to any measurable controlled
substance; or]

[(iii) had a combination of two or more controlled
substances in the person’s body that were not:]

[(A) prescribed by a licensed physician; or]

[(B) recommended in accordance with Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis.]

Section 4. Section 41-6a-505 is amended to
read:

41-6a-505. Sentencing requirements for
driving under the influence of alcohol,
drugs, or a combination of both violations.

(1) As part of any sentence for a first conviction of
[Section 41- 6a- 502 where there is admissible
evidence that the individual had a blood or breath
alcohol level of .16 or higher, had a blood or breath
alcohol level of .05 or higher in addition to any
measurable controlled substance, or had a
combination of two ormore controlled substances in
the individual’s body thatwere not recommended in
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accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis, or
prescribed]extreme DUI:

(a) the court shall:

(i)(A) impose a jail sentence of not less than five
days; or

(B) impose a jail sentence of not less than twodays
in addition to home confinement of not fewer than
30 consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (1)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (1)(b);

(v) impose a fine of not less than $700;

(vi) order probation for the individual in
accordance with Section 41- 6a- 507;

(vii)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party;

(viii)(A) order the individual to pay the towing
and storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; or

(ix) unless the court determines and states on the
record that an ignition interlock system is not
necessary for the safety of the communityand in the
best interest of justice, order the installation of an
ignition interlock system as described in Section
41- 6a- 518; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order the individual to participate in a
[24/7]24- 7 sobriety program as defined in Section
41- 6a- 515.5 if the individual is 21 years old or
older; or

(iii) order a combination of Subsections (1)(b)(i)
and (ii).

(2)(a) If an individual described in Subsection (1)
is participating in a [24/7]24- 7 sobriety program as
defined in Section 41- 6a- 515.5, the court may

suspend the jail sentence imposed under
Subsection (1)(a).

(b) If an individual described in Subsection (1)
fails to successfully complete all of the
requirements of the [24/7]24- 7 sobriety program,
the court shall impose the suspended jail sentence
described in Subsection (2)(a).

(3) As part of any sentence for any first conviction
of Section 41- 6a- 502 not described in Subsection
(1):

(a) the court shall:

(i)(A) impose a jail sentence of not less than two
days; or

(B) require the individual to work in a
compensatory- service work program for not less
than 48 hours;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (3)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (3)(b);

(v) impose a fine of not less than $700;

(vi)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; or

(vii)(A) order the individual to pay the towing and
storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order probation for the individual in
accordance with Section 41- 6a- 507;

(iii) order the individual to participate in a
[24/7]24- 7 sobriety program as defined in Section
41- 6a- 515.5 if the individual is 21 years old or
older; or

(iv) order a combination of Subsections (3)(b)(i)
through (iii).

(4)(a) If an individual described in Subsection (3)
is participating in a [24/7]24- 7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (3)(a).
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(b) If an individual described in Subsection (4)(a)
fails to successfully complete all of the
requirements of the [24/7]24- 7 sobriety program,
the court shall impose the suspended jail sentence
described in Subsection (4)(a).

(5) If an individual has a prior conviction as
defined in Section 41- 6a- 501 that is within 10
years of the current conviction under Section
41- 6a- 502 or the commission of the offense upon
which the current conviction [is] [based and where
there is admissible evidence that the individual had
a blood or breath alcohol level of .16 or higher, had a
blood or breath alcohol level of .05 or higher in
addition to anymeasurable controlled substance, or
had a combination of two or more controlled
substances in the individual’s body that were not
recommended in accordance with Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis, or prescribed]amounts to
extreme DUI:

(a) the court shall:

(i)(A) impose a jail sentence of not less than 20
days;

(B) impose a jail sentence of not less than 10 days
in addition to home confinement of not fewer than
60 consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;
or

(C) impose a jail sentence of not less than 10 days
in addition to ordering the individual to obtain
substance abuse treatment, if the court finds that
substance abuse treatment is more likely to reduce
recidivism and is in the interests of public safety;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (5)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (5)(b);

(v) impose a fine of not less than $800;

(vi) order probation for the individual in
accordance with Section 41- 6a- 507;

(vii) order the installation of an ignition interlock
system as described in Section 41- 6a- 518;

(viii)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or

(B) if the administrative impound fee was paid by
a party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; or

(ix)(A) order the individual to pay the towing and
storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order the individual to participate in a
[24/7]24- 7 sobriety program as defined in Section
41- 6a- 515.5 if the individual is 21 years old or
older; or

(iii) order a combination of Subsections (5)(b)(i)
and (ii).

(6)(a) If an individual described in Subsection (5)
is participating in a [24/7]24- 7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (5)(a) after the individual has served a
minimum of:

(i) five days of the jail sentence for a second
offense; or

(ii) 10 days of the jail sentence for a third or
subsequent offense.

(b) If an individual described in Subsection (6)(a)
fails to successfully complete all of the
requirements of the [24/7]24- 7 sobriety program,
the court shall impose the suspended jail sentence
described in Subsection (6)(a).

(7) If an individual has a prior conviction as
defined in Section 41- 6a- 501 that is within 10
years of the current conviction under Section
41- 6a- 502 or the commission of the offense upon
which the current conviction is based and that does
not qualify under Subsection (5):

(a) the court shall:

(i)(A) impose a jail sentence of not less than 10
days; or

(B) impose a jail sentence of not less than5days in
addition to home confinement of not fewer than 30
consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;

(ii) order the individual to participate in a
screening;

(iii) order the individual to participate in an
assessment, if it is found appropriate by a screening
under Subsection (7)(a)(ii);

(iv) order the individual to participate in an
educational series if the court does not order
substance abuse treatment as described under
Subsection (7)(b);

(v) impose a fine of not less than $800;

(vi) order probation for the individual in
accordance with Section 41- 6a- 507;

(vii)(A) order the individual to pay the
administrative impound fee described in Section
41- 6a- 1406; or
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(B) if the administrative impound fee was paid by
a party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; or

(viii)(A) order the individual to pay the towing
and storage fees described in Section 72- 9- 603; or

(B) if the towing and storage fees were paid by a
party described in Subsection 41- 6a- 1406(5)(a),
other than the individual sentenced, order the
individual sentenced to reimburse the party; and

(b) the court may:

(i) order the individual to obtain substance abuse
treatment if the substance abuse treatment
program determines that substance abuse
treatment is appropriate;

(ii) order the individual to participate in a
[24/7]24- 7 sobriety program as defined in Section
41- 6a- 515.5 if the individual is 21 years old or
older; or

(iii) order a combination of Subsections (7)(b)(i)
and (ii).

(8)(a) If an individual described in Subsection (7)
is participating in a [24/7]24- 7 sobriety program as
defined in Section 41- 6a- 515.5, the court may
suspend the jail sentence imposed under
Subsection (7)(a) after the individual has served a
minimum of:

(i) five days of the jail sentence for a second
offense; or

(ii) 10 days of the jail sentence for a third or
subsequent offense.

(b) If an individual described in Subsection (8)(a)
fails to successfully complete all of the
requirements of the [24/7]24- 7 sobriety program,
the court shall impose the suspended jail sentence
described in Subsection (8)(a).

(9)Under Subsection 41- 6a- 502(2)(c), if the court
suspends the execution of a prison sentence and
places the defendant on probation [where there is
admissible evidence that the individual had a blood
or breath alcohol level of .16 orhigher, hada blood or
breath alcohol level of .05 in addition to any
measurable controlled substance, or had a
combination of two ormore controlled substances in
the person’s body that were not recommended in
accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research Medical Cannabis, or
prescribed,]for a conviction of extreme DUI, the
court shall impose:

(a) a fine of not less than $1,500;

(b) a jail sentence of not less than 120 days;

(c) home confinement of not fewer than 120
consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;
and

(d) supervised probation.

(10)(a) For Subsection (9) or Subsection
41- 6a- 502(2)(c)(i), the court:

(i) shall impose an order requiring the individual
to obtain a screening and assessment for alcohol
and substance abuse, and treatment as
appropriate; and

(ii) may impose an order requiring the individual
to participate in a [24/7]24- 7 sobriety program as
defined in Section 41- 6a- 515.5 if the individual is
21 years old or older.

(b) If an individual described in Subsection
(10)(a)(ii) fails to successfully complete all of the
requirements of the [24/7]24- 7 sobriety program,
the court shall impose the suspended prison
sentence described in Subsection (9).

(11) Under Subsection 41- 6a- 502(2)(c), if the
court suspends the execution of a prison sentence
and places the defendant on probation with a
sentence not described in Subsection (9), the court
shall impose:

(a) a fine of not less than $1,500;

(b) a jail sentence of not less than 60 days;

(c) home confinement of not fewer than 60
consecutive days through the use of electronic
monitoring that includes a substance abuse testing
instrument in accordance with Section 41- 6a- 506;
and

(d) supervised probation.

(12)(a)(i) Except as described in Subsection
(12)(a)(ii), a court may not suspend the
requirements of this section.

(ii) A court may suspend requirements as
described in Subsection (2), (4), (6), or (8).

(b) A court, with stipulation of both parties and
approval fromthe judge,may convert a jail sentence
required in this section to electronic home
confinement.

(c) A court may order a jail sentence imposed as a
condition of misdemeanor probation under this
section to be served inmultiple two- day increments
at weekly intervals if the court determines that
separate jail increments are necessary to ensure
the defendant can serve the statutorily required jail
term and maintain employment.

(13) If an individual is convicted of a violation of
Section 41- 6a- 502 and there is admissible evidence
that the individual had a blood or breath alcohol
level of .16 or higher, the court shall order the
following, or describe on record why the order or
orders are not appropriate:

(a) treatment as described under Subsection
(1)(b), (3)(b), (5)(b), or (7)(b); and

(b) one or more of the following:

(i) the installation of an ignition interlock system
as a condition of probation for the individual in
accordance with Section 41- 6a- 518;

(ii) the imposition of an ankle attached
continuous transdermal alcohol monitoring device
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or remote alcohol monitor as a condition of
probation for the individual; or

(iii) the imposition of home confinement through
the use of electronic monitoring in accordance with
Section 41- 6a- 506.

Section 5. Section 41-6a-515.5 is amended to
read:

41-6a-515.5. Sobriety program for DUI.

(1) As used in this section:

(a) “24- 7 sobriety program” means a 24 hours a
day, seven days a week sobriety and drug
monitoring program that:

(i) requires an individual to abstain from alcohol
or drugs for a period of time;

(ii) requires an individual to submit to random
drug testing; and

(iii) requires the individual to be subject to testing
to determine the presence of alcohol:

(A) twice a day at a central location where timely
sanctions may be applied;

(B) by continuous remote sensing or transdermal
alcohol monitoring by means of an electronic
monitoring device that allows timely sanctions to be
applied; or

(C)byanalternatemethod that is approved by the
National Highway Traffic Safety Administration.

(b)(i) “Testing” means a procedure for
determining the presence and level of alcohol or a
drug in an individual’s breath or body fluid,
including blood, urine, saliva, or perspiration.

(ii) “Testing” includes any combination of the use
of:

(A) remote and in- person breath testing;

(B) drug patch testing;

(C) urinalysis testing;

(D) saliva testing;

(E) continuous remote sensing;

(F) transdermal alcohol monitoring; or

(G) alternate body fluids approved for testing by
the commissioner of the department.

(2) The departmentmay establish a 24- 7 sobriety
programwith a law enforcement agency that is able
to meet the 24- 7 sobriety program qualifications
and requirements under this section.

(3)(a) The 24- 7 sobriety program shall include
use of multiple testing methodologies for the
presence of alcohol or drugs that:

(i) best facilitates the ability to apply timely
sanctions for noncompliance;

(ii) is available at an affordable cost; and

(iii) provides for positive, behavioral
reinforcement for program compliance.

(b) The commissioner shall consider the following
factors to determine which testing methodologies
are best suited for each participant:

(i) whether a device is available;

(ii) whether the participant is capable of paying
the fees and costs associated with each testing
methodology;

(iii) travel requirements based on each testing
methodology and the participant’s circumstances;

(iv) the substance or substances for which testing
will be required; and

(v) other factors the commissioner considers
relevant.

(4)(a) The 24- 7 sobriety program shall be
supported by evidence of effectiveness and satisfy
at least two of the following categories:

(i) the program is included in the federal registry
of evidence- based programs and practices;

(ii) the program has been reported in a
peer- reviewed journal as having positive effects on
the primary targeted outcome; or

(iii) the program has been documented as
effective by informed experts and other sources.

(b) If a law enforcement agency participates in a
24- 7 sobriety program, the department shall assist
in the creation and administration of the program
in the manner provided in this section.

(c)A24- 7 sobriety programshallhaveat least one
testing location and two daily testing times
approximately 12 hours apart.

(d) [A person]An individual who is ordered by a
judge to participate in the 24- 7 sobriety program
for a first conviction as defined in Subsection
41- 6a- 501(2) shall be required to participate in a
24- 7 sobriety program for at least 30 days.

(e) If [a person]an individual who is ordered by a
judge to participate in the 24- 7 sobriety program
has a prior conviction as defined in Subsection
41- 6a- 501(2) that is within 10 years of the current
conviction under Section 41- 6a- 502 or the
commission of the offense upon which the current
conviction is based, the [person]individual shall be
required to participate in a 24- 7 sobriety program
for at least one year.

(5)(a) If a law enforcement agency participates in
a 24- 7 sobriety program, the law enforcement
agency may designate an entity to provide the
testing services or to take any other action required
or authorized to be provided by the law enforcement
agency pursuant to this section, except that the law
enforcement agency’s designee may not determine
whether an individual is required to participate in
the 24- 7 sobriety program.

(b) Subject to the requirement in Subsection
(4)(c), the law enforcement agency shall establish
the testing locations and times for the county.

(6)(a) The commissioner of the department shall
establish a data management technology plan for
data collection on 24- 7 sobriety program
participants.
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(b) All required data related to participants in the
24- 7 sobriety program shall be received into the
data management technology plan.

(c) The data collected under this Subsection (6) is
owned by the state.

(7)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules to implement this
section.

(b) The rules under Subsection (7)(a) shall:

(i) provide for the nature and manner of testing
and the procedures and apparatus to be used for
testing;

(ii) establish reasonable participation and testing
fees for the program, including the collection of fees
to pay the cost of installation, monitoring, and
deactivation of any testing device;

(iii) establish a process for determining indigency
and waiving of a portion of the participation and
testing fees for indigent individuals in accordance
with Subsection (8);

[(iii)](iv) require and provide for the approval of a
24- 7 sobriety program data management
technology plan that shall be used by the
department and participating law enforcement
agencies to manage testing, data access, fees and
fee payments, and any required reports; and

[(iv)](v) establish a model sanctioning schedule
for program noncompliance.

(8)(a) The department may waive the
department’s portion of the participation and
testing fees, entirely or in part, for individuals who
meet the requirements for indigency provided in
Section 78B- 22- 202.

(b) The department may not waive the portion of
the participation and testing fees that are retained
by a participating law enforcement agency or
testing program site.

(c) The department may periodically adjust
participation and testing fees to offset lost program
revenue resulting from any fee waivers.

(d) If an individual for whom the department
waived fees under this Subsection (8) fails to
successfully complete all of the requirements of the
24- 7 sobriety program, a court may order the
individual to pay the department for any waived
fees.

Section 6. Section 41-6a-518.2 is amended to
read:

41-6a-518.2. Interlock restricted driver - -
Penalties for operation without ignition
interlock system - - Exemptions.

(1) As used in this section:

(a) “Ignition interlock system” means a constant
monitoring device or any similar device that:

(i) is in working order at the time of operation or
actual physical control; and

(ii) is certified by the Commissioner of Public
Safety in accordance with Subsection
41- 6a- 518(8).

[(b)(i) “Interlock restricted driver” means a
person who:]

[(A) has been ordered by a court or the Board of
Pardons and Parole as a condition of probation or
parole not to operate a motor vehicle without an
ignition interlock system;]

[(B) within the last 18 months has been convicted
of a violation under Section 41- 6a- 502, Subsection
41- 6a- 520.1(1), or Section 76- 5- 102.1;]

[(C)(I) within the last three years has been
convicted of an offense which would be a conviction
as defined under Section 41- 6a- 501; and]

[(II) the offense described under Subsection
(1)(b)(i)(C)(I) is committed within 10 years from the
date that one or more prior offenses was committed
if the prior offense resulted in a conviction as
defined in Section 41- 6a- 501;]

[(D)within the last three yearshasbeen convicted
of a violation of this section;]

[(E) within the last three years has had the
person’s driving privilege revoked through an
administrative action for refusal to submit to a
chemical test under Section 41- 6a- 520;]

[(F) within the last three years has been convicted
of a violation of Section 41- 6a- 502, Subsection
41- 6a- 520.1(1), or Section 76- 5- 102.1 and was
under 21 years old at the time the offense was
committed;]

[(G)within the last six years has been convicted of
a felony violation of Section 41- 6a- 502, Subsection
41- 6a- 520.1(1), or Section 76- 5- 102.1 for an
offense that occurred after May 1, 2006; or]

[(H) within the last 10 years has been convicted of
a violation of Section 76- 5- 207 for an offense that
occurred after May 1, 2006.]

(b)(i) “Interlock restricted driver”means a person
who has been ordered by a court or the Board of
Pardons and Parole as a condition of probation or
parole not to operate a motor vehicle without an
ignition interlock system.

(ii) “Interlock restricted driver” includes, for the
time periods described in Subsection (2), a person
who:

(A) hasbeen convicted of a violation underSection
41- 6a- 502, Subsection 41- 6a- 520.1(1), or Section
76- 5- 102.1;

(B) has been convicted of an offense which would
bea conviction as definedunderSection41- 6a- 501,
and that offense is committed within 10 years from
the date that one or more prior offenses was
committed if the prior offense resulted in a
conviction as defined in Section 41- 6a- 501;

(C) has been convicted of a violation of this
section;

(D) has been convicted of a violation of Section
41- 6a- 502, Subsection 41- 6a- 520.1(1), or Section
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76- 5- 102.1 and was under 21 years old at the time
the offense was committed;

(E) has been convicted of a felony violation of
Section 41- 6a- 502, Subsection 41- 6a- 520.1(1), or
Section 76- 5- 102.1;

(F) has been convicted of a violation of Section
76- 5- 207; or

(G) has had the person’s driving privilege revoked
through an administrative action for refusal to
submit to a chemical test under Section 41- 6a- 520.

[(ii)](iii) “Interlock restricted driver” does not
include a person:

(A) whose current conviction described in
Subsection [(1)(b)(i)(C)(I)](1)(b)(ii)(B) is a
conviction under Section 41- 6a- 502 that does not
involve alcohol or a conviction under Section
41- 6a- 517 andwhose prior convictions described in
Subsection [(1)(b)(i)(C)(II)](1)(b)(ii)(B) are all
convictions under Section 41- 6a- 502 that did not
involve alcohol or convictions under Section
41- 6a- 517;

(B) whose conviction described in Subsection
[(1)(b)(i)(B) or (F)](1)(b)(ii)(A) or (E) is a conviction
under Section 41- 6a- 502 that does not involve
alcohol and the convicting court notifies the Driver
License Division at the time of sentencing that the
conviction does not involve alcohol; or

(C) whose conviction described in Subsection
[(1)(b)(i)(B), (C), or (F)](1)(b)(ii)(A), (B), or (D) is a
conviction under Section 41- 6a- 502 that does not
involve alcohol and the ignition interlock restriction
is removed as described in Subsection [(7)](8).

(2)(a) The ignition interlock restriction period for
an ignition interlock restricted driver under
Subsection (1)(b)(ii) begins on:

(i) for a violation described in Subsections
(1)(b)(ii)(A) through (F), the date of conviction; or

(ii) for a person described in Subsection
(1)(b)(ii)(G), the effective date of the revocation.

(b) The ignition interlock restriction period for an
ignition interlock restricted driver under
Subsection (1)(b)(ii) ends:

(i) for a violation described in Subsection
(1)(b)(ii)(A), 18 months from the day the ignition
interlock restricted driver:

(A) provides proof of installation of the ignition
interlock system; and

(B) reinstates their driving privilege;

(ii) for a violation described in Subsections
(1)(b)(ii)(B) through (D) andSubsection (1)(b)(ii)(G),
two years from the date the ignition interlock
restricted driver:

(A) provides proof of installation of the ignition
interlock system; and

(B) reinstates their driving privilege;

(iii) for a violation described in Subsection
(1)(b)(ii)(E), three years from the date the ignition
interlock restricted driver:

(A) provides proof of installation of the ignition
interlock system; and

(B) reinstates their driving privilege; and

(iv) for a violation described in Subsection
(1)(b)(ii)(F), four years from the date the ignition
interlock restricted driver:

(A) provides proof of installation of the ignition
interlock system; and

(B) reinstates their driving privilege.

(c) If an ignition interlock system is removed from
the vehicle before the restriction period under
Subsection (2)(b) has ended, the ignition interlock
restriction period is extendedby the number of days
the ignition interlock systemwas removed from the
person’s vehicle.

(d) An ignition interlock restricted driver may
petition the Driver License Division for removal of
the ignition interlock restriction related to a first
offense under Section 41- 6a- 502, and the Driver
License Division may grant the petition, if:

(i) the ignition interlock restricted driver was 21
years old or older at the time of the offense;

(ii) the individual does not havea prior conviction,
as defined in Section 41- 6a- 501, that is within 10
years of the current conviction under Section
41- 6a- 502 or the commission of the offense upon
which the current conviction is based;

(iii) at least two years have elapsed since the date
of the conviction under Section 41- 6a- 502; and

(iv) during the time frame from the date of
conviction under Section 41- 6a- 502 to the date the
person petitions the Driver License Division for
removal of the ignition interlock restriction:

(A) the ignition interlock restricted driver
certifies to the division that the ignition interlock
restricted driver has not operated a motor vehicle;

(B) there is no evidence of a traffic or driving
related violation on the ignition interlock restricted
driver’s driving record; and

(C) there is no evidence of a motor vehicle crash
involving the interlock restricted driver where the
interlock restricted driver was operating a motor
vehicle.

[(2)](3) The division shall post the ignition
interlock restriction on a person’s electronic record
that is available to law enforcement.

[(3)](4) For purposes of this section, a plea of
guilty or no contest to a violation of Section
41- 6a- 502 which plea was held in abeyance under
Title 77, Chapter 2a, Pleas in Abeyance, prior to
July 1, 2008, is the equivalent of a conviction, even if
the charge has been subsequently reduced or
dismissed in accordance with the plea in abeyance
agreement.

[(4)](5) An interlock restricted driver who
operates or is in actual physical control of a vehicle
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in the state without an ignition interlock system is
guilty of a class B misdemeanor.

[(5)](6) It is an affirmative defense to a charge of a
violation of Subsection [(4)](5) if:

(a) the interlock restricted driver operated or was
in actual physical control of a vehicle owned by the
interlock restricted driver’s employer;

(b) the interlock restricted driver had given
written notice to the employer of the interlock
restricted driver’s interlock restricted status prior
to the operation or actual physical control under
Subsection [(5)(a)](6)(a);

(c) the interlock restricted driver had on the
interlock restricted driver’s person, or in the
vehicle, at the time of operation or physical control
employer verification, as defined in Subsection
41- 6a- 518(1); and

(d) the operation or actual physical control
described in Subsection [(5)(a)](6)(a) was in the
scope of the interlock restricted driver’s
employment.

[(6)](7) The affirmative defense described in
Subsection [(5)](6) does not apply to:

(a) an employer- owned motor vehicle that is
made available to an interlock restricted driver for
personal use; or

(b) a motor vehicle owned by a business entity
that is entirely or partly owned or controlled by the
interlock restricted driver.

[(7)](8)(a) An individual with an ignition interlock
restriction may petition the division for removal of
the restriction if the individual’s offense did not
involve alcohol.

(b) If the division is able to establish that an
individual’s offense did not involve alcohol, the
division may remove the ignition interlock
restriction.

[(8)](9)(a)(i) An individual with an ignition
interlock restriction may petition the division for
removal of the restriction if the individual has a
medical condition that prohibits the individual
from providing a deep lung breath sample.

(ii) In support of a petition under Subsection
[(8)(a)(i)](9)(a)(i), the individual shall provide
documentation from a physician that describes the
individual’s medical condition and whether the
individual’s medical condition would prohibit the
individual from being able to provide a deep breath
lung sample.

(b) If the division is able to establish that an
individual is unable to provide a deep breath lung
sample as a result of a medical condition, the
division may remove the ignition interlock
restriction.

Section 7. Section 41-6a-520.1 is amended to
read:

41-6a-520.1. Refusing a chemical test.

(1) An actor commits refusing a chemical test if:

(a) a peace officer issues the warning required in
Subsection 41- 6a- 520(2)(a);

(b) a court issues a warrant to draw and test the
blood; and

(c) after Subsections (1)(a) and (b), the actor
refuses to submit to a test of the actor’s blood.

(2)(a) A violation of Subsection (1) is a class B
misdemeanor.

(b) Notwithstanding Subsection (2)(a), a violation
of Subsection (1) is a class A misdemeanor if the
actor:

(i) has a passenger younger than 16 years old in
the vehicle at the time the officer had grounds to
believe the actor was driving under the influence;

(ii) is 21 years old or older and has a passenger
younger than 18 years old in the vehicle at the time
the officer had grounds to believe the actor was
driving under the influence;

(iii) also violatedSection41- 6a- 712 or 41- 6a- 714
at the time of the offense; or

(iv) has one prior conviction within 10 years of:

(A) the current convictionunder Subsection (1); or

(B) the commission of the offense upon which the
current conviction is based.

(c) Notwithstanding Subsection (2)(a), a violation
of Subsection (1) is a third degree felony if:

(i) the actor has two or more prior convictions,
each of which is within 10 years of:

(A) the current conviction; or

(B) the commission of the offense upon which the
current conviction is based; or

(ii) the current conviction is at any time after:

(A) a felony conviction; or

(B) any conviction described in Subsection
(2)(c)(ii)(A) for which judgment of conviction is
reduced under Section 76- 3- 402.

[(ii) the current conviction is at any time after a
conviction of:]

[(A) a violation of Section 76- 5- 207;]

[(B) a felony violation of this section, Section
76- 5- 102.1, 41- 6a- 502, or a statute previously in
effect in this state that would constitute a violation
of this section; or]

[(C) any conviction described in Subsection
(2)(c)(ii)(A) or (B) which judgment of conviction is
reduced under Section 76- 3- 402.]

(3) As part of any sentence for a conviction of
violating this section, the court shall impose the
same sentencing as outlined for driving under the
influence violations in Section 41- 6a- 505, based on
whether this is a first, second, or subsequent
conviction, with the following modifications:
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(a) any jail sentence shall be 24 consecutive hours
more than is required under Section 41- 6a- 505;

(b) any fine imposed shall be $100 more than is
required under Section 41- 6a- 505; and

(c) the court shall order one or more of the
following:

(i) the installation of an ignition interlock system
as a condition of probation for the individual, in
accordance with Section 41- 6a- 518;

(ii) the imposition of an ankle attached
continuous transdermal alcohol monitoring device
as a condition of probation for the individual; or

(iii) the imposition of home confinement through
the use of electronicmonitoring, in accordancewith
Section 41- 6a- 506.

(4)(a) The offense of refusing a chemical test
under this sectiondoesnotmergewithanyviolation
of Section 32B- 4- 409, 41- 6a- 502, 41- 6a- 517, or
41- 6a- 530.

(b) In accordance with Subsection 77- 2a- 3(8), a
guilty or no contest plea to an offense of refusal to
submit to a chemical test under this sectionmay not
be held in abeyance.

(5) An actor is guilty of a separate offense under
Subsection (1) for each passenger in the vehicle that
is younger than 16 years old at the time the officer
had grounds to believe the actor was driving under
the influence.

Section 8. Section 53-3-1007 is amended to
read:

53-3-1007. Ignition interlock system
provider - - Notification to the division
upon installation or removal of an ignition
interlock system - - Monitoring and
reporting requirements - - Penalties.

(1) An ignition interlock system provider who
installs an ignition interlock system on an
individual’s vehicle shall:

(a) provide proof of installation to the individual;
and

(b) electronically notify thedivision of installation
of an ignition interlock system on the individual’s
vehicle.

(2) An ignition interlock system provider shall
electronically notify the division if an individual
has:

(a) removed an ignition interlock system from the
individual’s vehicle;

(b) attempted to start the motor vehicle with a
measurable breath alcohol concentration, and the
attempt to start themotor vehiclewas prevented by
the ignition interlock system, including the date
and time of each attempt; or

(c) failed to report to the ignition interlock
provider for the purpose of monitoring the device
every 60 days, or more frequently if ordered by the
court as described in Subsection 41- 6a- 518(5)(a).

(3) If an individual is an interlock restricted
driver and the individual removes an ignition
interlock system as described in Subsection (2)(a),
the division shall:

(a) suspend the individual’s driving privilege for
the duration of the restriction period as defined in
Section 41- 6a- 518.2; and

(b) notify the individual of the suspension period
in place and the requirements for reinstatement of
the driving privilege with respect to the ignition
interlock restriction suspension.

(4) The division shall clear a suspension described
in Subsection (3) upon:

(a) receipt of payment of the fee or fees required
under Section 53- 3- 105; and

(b)(i) receipt of electronic notification from an
ignition interlock system provider showing proof of
the installation of an ignition interlock system on
the individual’s vehicle or the vehicle the individual
will be operating;

(ii) if the individual does not own a vehicle or will
not be operating a vehicle owned by another
individual:

(A) electronic verification that the individual does
not have a vehicle registered in the individual’s
name in the state; and

(B) receipt of employer verification, as defined in
Subsection 41- 6a- 518(1); or

(iii) if the individual is not a resident of Utah,
electronic verification that the individual is
licensed in the individual’s state of residence or is in
the process of obtaining a license in the individual’s
state of residence.

(5) If Subsection (4)(b)(ii) applies, the division
shall every six months:

(a) electronically verify the individual does not
have a vehicle registered in the individual’s name in
the state; and

(b) require the individual to provide updated
documentation described in Subsection (4)(b)(ii).

(6) If the individual described in Subsection (5)
does not provide the required documentation
described in Subsection (4)(b)(ii), the division shall
suspend the individual’s driving privilege until:

(a) the division receives payment of the fee or fees
required under Section 53- 3- 105; and

(b)(i) the division:

(A) receives electronic notification from an
ignition interlock system provider showing proof of
the installation of an ignition interlock system on
the individual’s vehicle or the vehicle the individual
will be operating; or

(B) if the individual does not own a vehicle or will
not be operating a vehicle owned by another
individual, receives electronic verification that the
individual does not have a vehicle registered in the
individual’s name in the state, and receives
employer verification, as defined in Subsection
41- 6a- 518(1); or
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(ii) if the individual is not a resident of Utah,
electronic verification that the individual is
licensed in the individual’s state of residence or is in
the process of obtaining a license in the individual’s
state of residence.

(7) By following the procedures in Title 63G,
Chapter 4, Administrative Procedures Act, the
division shall suspend the license of any individual
without receiving a record of the individual’s
conviction of crime seven days after receiving
electronic notification from an ignition interlock
system provider that an individual has removed an
ignition interlock system from the individual’s
vehicle or a vehicle owned by another individual
and operated by the individual if the individual is
an interlock restricted driver until:

(a) the division receives payment of the fee or fees
specified in Section 53- 3- 105; and

(b)(i)(A) the division receives electronic
notification from an ignition interlock system
provider showing new proof of the installation of an
ignition interlock system on the individual’s vehicle
or the vehicle the individual will be operating; or

(B) if the individual does not own a vehicle or will
not be operating a vehicle owned by another
individual, the division receives electronic
verification that the individual does not have a
vehicle registered in the individual’s name in the
state, and receives employer verification, as defined
in Subsection 41- 6a- 518(1);

(ii) if the individual is not a resident of Utah, the
division receives electronic verification that the
individual is licensed in the individual’s state of
residence or is in the process of obtaining a license
in the individual’s state of residence; or

(iii) the individual’s interlock restricted period
has expired.

(8)(a) Upon receipt of a notice described in
Subsection (2)(b) or (2)(c), the division shall extend
the individual’s ignition interlock restriction period
by 60 days.

(b) The division shall notify the individual of the
modified ignition interlock restriction period
described in Subsection (8)(a).

(9) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules establishing:

(a) procedures for certification and regulation of
ignition interlock system providers;

(b) acceptable documentation for proof of the
installation of an ignition interlock device;

(c) procedures for an ignition interlock system
provider to electronically notify the division;

(d) procedures for an ignition interlock system
provider to provide monitoring of an ignition
interlock system and reporting the results of
monitoring;

(e) procedures for the removal of an ignition
interlock restriction if the individual is unable to
provide a deep lung breath sample as a result of a
medical condition and is unable to properly use an
ignition interlock systemas described inSubsection
[41- 6a- 518.2(8)]41- 6a- 518.2(9); and

(f) policies and procedures for the administration
of the ignition interlock system program created
under this section.

Section 9. Section 63M-7-404 is amended to
read:

63M-7-404. Purpose - - Duties.

(1) The purpose of the commission is to develop
guidelines and propose recommendations to the
Legislature, the governor, and the Judicial Council
regarding:

(a) the sentencing and release of juvenile and
adult offenders in order to:

(i) respond to public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in criminal sentencing;

(iv) better define responsibility in criminal
sentencing; and

(v) enhance the discretion of sentencing judges
while preserving the role of the Board of Pardons
and Parole and the Youth Parole Authority;

(b) the length of supervision of adult offenders on
probation or parole in order to:

(i) increase equity in criminal supervision
lengths;

(ii) respond to public comment;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
judges while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
individuals in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an individual’s progress
in supervision;
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(iv) engaging with social services agencies and
other stakeholders who provide services that meet
offender needs; and

(v) identifying community violations thatmay not
warrant revocation of probation or parole.

(2)(a) The commission shall modify the
sentencing guidelines and supervision length
guidelines for adult offenders to implement the
recommendations of the State Commission on
Criminal and Juvenile Justice for reducing
recidivism.

(b) The modifications under Subsection (2)(a)
shall be for the purposes of protecting the public and
ensuring efficient use of state funds.

(3)(a) The commission shall modify the criminal
history score in the sentencing guidelines for adult
offenders to implement the recommendations of the
State Commission on Criminal and Juvenile
Justice for reducing recidivism.

(b) Themodifications to the criminal history score
under Subsection (3)(a) shall include factors in an
offender’s criminal history that are relevant to the
accurate determination of an individual’s risk of
offending again.

(4)(a) The commission shall establish sentencing
guidelines for periods of incarceration for
individuals who are on probation and:

(i) who have violated one or more conditions of
probation; and

(ii) whose probation has been revoked by the
court.

(b) For a situation described in Subsection (4)(a),
the guidelines shall recommend that a court
consider:

(i) the seriousness of any violation of the condition
of probation;

(ii) the probationer’s conduct while on probation;
and

(iii) the probationer’s criminal history.

(5)(a) The commission shall establish sentencing
guidelines for periods of incarceration for
individuals who are on parole and:

(i) who have violated a condition of parole; and

(ii) whose parole has been revoked by the Board of
Pardons and Parole.

(b) For a situation described in Subsection (5)(a),
the guidelines shall recommend that the Board of
Pardons and Parole consider:

(i) the seriousness of any violation of the condition
of parole;

(ii) the individual’s conduct while on parole; and

(iii) the individual’s criminal history.

(6) The commission shall establish graduated and
evidence- based processes to facilitate the prompt
and effective response to an individual’s progress in

or violation of the terms of probation or parole by
the adult probation and parole section of the
Department of Corrections, or other supervision
services provider, to implement the
recommendations of the State Commission on
Criminal and Juvenile Justice for reducing
recidivism and incarceration, including:

(a) responses to be used when an individual
violates a condition of probation or parole;

(b) responses to recognize positive behavior and
progress related to an individual’s case action plan;

(c) when a violation of a condition of probation or
parole should be reported to the court or the Board
of Pardons and Parole; and

(d) a range of sanctions that may not exceed a
period of incarceration of more than:

(i) three consecutive days; and

(ii) a total of five days in a period of 30 days.

(7) The commission shall establish graduated
incentives to facilitate a prompt and effective
response by the adult probation and parole section
of the Department of Corrections to an offender’s:

(a) compliance with the terms of probation or
parole; and

(b) positive conduct that exceeds those terms.

(8)(a) The commission shall establish guidelines,
including sanctions and incentives, to
appropriately respond to negative and positive
behavior of juveniles who are:

(i) nonjudicially adjusted;

(ii) placed on diversion;

(iii) placed on probation;

(iv) placed on community supervision;

(v) placed in an out- of- home placement; or

(vi) placed in a secure care facility.

(b) In establishing guidelines under this
Subsection (8), the commission shall consider:

(i) the seriousness of the negative and positive
behavior;

(ii) the juvenile’s conduct post- adjudication; and

(iii) the delinquency history of the juvenile.

(c) The guidelines shall include:

(i) responses that are swift and certain;

(ii) a continuum of community- based options for
juveniles living at home;

(iii) responses that target the individual’s
criminogenic risk and needs; and

(iv) incentives for compliance, including earned
discharge credits.

(9) The commission shall establish and maintain
supervision length guidelines in accordance with
this section.
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(10)(a) The commission shall create sentencing
guidelines and supervision length guidelines for the
following financial and property offenses for which
a pecuniary loss to a victim may exceed $50,000:

(i) securities fraud, Sections 61- 1- 1 and 61- 1- 21;

(ii) sale by an unlicensed broker- dealer, agent,
investment adviser, or investment adviser
representative, Sections 61- 1- 3 and 61- 1- 21;

(iii) offer or sale of unregistered security, Sections
61- 1- 7 and 61- 1- 21;

(iv) abuse or exploitation of a vulnerable adult
under Title 76, Chapter 5, Part 1, Assault and
Related Offenses;

(v) arson, Section 76- 6- 102;

(vi) burglary, Section 76- 6- 202;

(vii) theft under Title 76, Chapter 6, Part 4, Theft;

(viii) forgery, Section 76- 6- 501;

(ix) unlawful dealing of property by a fiduciary,
Section 76- 6- 513;

(x) insurance fraud, Section 76- 6- 521;

(xi) computer crimes, Section 76- 6- 703;

(xii) mortgage fraud, Section 76- 6- 1203;

(xiii) pattern of unlawful activity, Sections
76- 10- 1603 and 76- 10- 1603.5;

(xiv) communications fraud, Section 76- 10- 1801;

(xv) money laundering, Section 76- 10- 1904; and

(xvi) other offenses in the discretion of the
commission.

(b) The guidelines described in Subsection (10)(a)
shall include a sentencing matrix with
proportionate escalating sanctions based on the
amount of a victim’s loss.

(c) On or before August 1, 2022, the commission
shall publish for public comment the guidelines
described in Subsection (10)(a).

(11)(a) Before January 1, 2023, the commission
shall study the offenses of sexual exploitation of a
minor and aggravated sexual exploitation of a
minor under Sections 76- 5b- 201 and 76- 5b- 201.1.

(b) The commission shall update sentencing and
release guidelines and juvenile disposition
guidelines to reflect appropriate sanctions for an
offense listed in Subsection (11)(a), including the
application of aggravating and mitigating factors
specific to the offense.

(12)(a) Before July 1, 2024, the commission shall
review and revise the commission’s sentencing
guidelines and supervision length guidelines to
reflect appropriate penalties for the following
offenses:

(i) an interlock restricted driver operating a
vehicle without an ignition interlock system,
Section 41- 6a- 518.2;

(ii) negligently operating a vehicle resulting in
injury, Section 76- 5- 102.1; and

(iii) negligently operating a vehicle resulting in
death, Section 76- 5- 207.

(b) The guidelines under Subsection (12)(a) shall
consider the following:

(i) the current sentencing requirements for
driving under the influence of alcohol, drugs, or a
combination of both as identified in Section
41- 6a- 505 when injury or death do not result;

(ii) the degree of injury and the number of victims
suffering injury or death as a result of the offense;

(iii) the offender’s number of previous convictions
for driving under the influence related offenses
including those defined in Subsection
41- 6a- 501(2)(a); and

(iv) whether the offense amounts to extremeDUI,
as that term is defined in Section 41- 6a- 501.

Section 10. Section 76-5-102.1 is amended to
read:

76-5-102.1. Negligently operating a vehicle
resulting in injury.

(1)(a) As used in this section:

(i) “Controlled substance”means the same as that
term is defined in Section 58- 37- 2.

(ii) “Drug”means the same as that term is defined
in Section 76- 5- 207.

(iii) “Negligent” or “negligence” means the same
as that term is defined in Section 76- 5- 207.

(iv) “Vehicle” means the same as that term is
defined in Section 41- 6a- 501.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits negligently operating a
vehicle resulting in injury if the actor:

(a)(i) operates a vehicle in a negligent manner
causing bodily injury to another; and

(ii)(A) has sufficient alcohol in the actor’s body
such that a subsequent chemical test shows that the
actor has a blood or breath alcohol concentration of
.05 grams or greater at the time of the test;

(B) is under the influence of alcohol, a drug, or the
combined influence of alcohol and a drug to adegree
that renders the actor incapable of safely operating
a vehicle; or

(C) has a blood or breath alcohol concentration of
.05 grams or greater at the time of operation; or

(b)(i) operates a vehicle in a criminally negligent
manner causing bodily injury to another; and

(ii) has in the actor’s body any measurable
amount of a controlled substance.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is:

[(a)(i) a class A misdemeanor; or]
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[(ii) a third degree felony if the bodily injury is
serious bodily injury; and]

(a)(i) a class A misdemeanor; or

(ii) a third degree felony if the actor has two or
more driving under the influence related
convictions under Subsection 41- 6a- 501(2)(a),
each of which is within 10 years of:

(A) the current conviction; or

(B) the commission of the offense upon which the
current conviction is based;

(iii) a third degree felony, if the current conviction
is at any time after the conviction of:

(A) a conviction, as the term conviction is defined
in Subsection 41- 6a- 501(2), that is a felony; or

(B) any conviction described in Subsection
(3)(a)(iii)(A) for which judgment of conviction is
reduced under Section 76- 3- 402; or

(iv) a third degree felony if the bodily injury is
serious bodily injury; and

(b) a separate offense for each victim suffering
bodily injury as a result of the actor’s violation of
this section, regardless ofwhether the injuriesarise
from the same episode of driving.

(4) Anactor is not guilty of negligently operating a
vehicle resulting in injury under Subsection (2)(b)
if:

(a) the controlled substancewas obtained under a
valid prescription or order, directly from a
practitioner while acting in the course of the
practitioner’s professional practice, or as otherwise
authorized by Title 58, Occupations and
Professions;

(b) the controlled substance is
11- nor- 9- carboxy- tetrahydrocannabinol; or

(c) the actor possessed, in the actor’s body, a
controlled substance listed in Section 58- 37- 4.2 if:

(i) the actor is the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(ii) the substance was administered to the actor
by the medical researcher.

(5)(a) A judge imposing a sentence under this
section may consider:

(i) the sentencing guidelines developed in
accordance with Section 63M- 7- 404;

(ii) the defendant’s history;

(iii) the facts of the case;

(iv) aggravating and mitigating factors; or

(v) any other relevant fact.

(b) The judge may not impose a lesser sentence
thanwouldbe required for a conviction based on the
defendant’s history under Section 41- 6a- 505.

(c) The standards for chemical breath analysis
under Section 41- 6a- 515 and the provisions for the
admissibility of chemical test results under Section
41- 6a- 516 apply to determination and proof of
blood alcohol content under this section.

(d) A calculation of blood or breath alcohol
concentration under this section shall be made in
accordance with Subsection 41- 6a- 502(3).

(e) Except as provided in Subsection (4), the fact
that an actor charged with violating this section is
or has been legally entitled to use alcohol or a drug
is not a defense.

(f) Evidence of a defendant’s blood or breath
alcohol content or drug content is admissible except
if prohibited by the Utah Rules of Evidence, the
United States Constitution, or the Utah
Constitution.

(g) In accordance with Subsection 77- 2a- 3(8), a
guilty or no contest plea to an offense described in
this section may not be held in abeyance.

Section 11. Section 77-20-201 is amended to
read:

77-20-201. Right to bail - - Capital felony.

(1) An individual charged with, or arrested for, a
criminal offense shall be admitted to bail as a
matter of right, except if the individual is charged
with:

(a) a capital felony when there is substantial
evidence to support the charge;

(b) a felony committed while on parole or on
probation for a felony conviction, or while free on
bail awaiting trial on a previous felony charge,
when there is substantial evidence to support the
current felony charge;

(c) a felony when there is substantial evidence to
support the charge and the court finds, by clear and
convincing evidence, that:

(i) the individual would constitute a substantial
danger to any other individual or to the community
after considering available conditions of release
that the court may impose if the individual is
released on bail; or

(ii) the individual is likely to flee the jurisdiction
of the court if the individual is released on bail;

(d) a felony when there is substantial evidence to
support the charge and the court finds, by clear and
convincing evidence, that the individual violated a
material condition of release while previously on
bail;

(e) a domestic violence offense if:

(i) there is substantial evidence to support the
charge; and

(ii) the court finds, by clear and convincing
evidence, that the individual would constitute a
substantial danger to an alleged victim of domestic
violence after considering available conditions of
release that the court may impose if the individual
is released on bail;
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(f) the offense of driving under the influence or
driving with a measurable controlled substance in
the body if:

(i) the offense results in death or serious bodily
injury to an individual;

(ii) there is substantial evidence to support the
charge; and

(iii) the court finds, by clear and convincing
evidence, that the individual would constitute a
substantial danger to the community after
considering available conditions of release that the
court may impose if the individual is released on
bail; [or]

(g) a felony violation of Section 76- 9- 101 if:

(i) there is substantial evidence to support the
charge; and

(ii) the court finds, by clear and convincing
evidence, that the individual is not likely to appear
for a subsequent court appearance[.]; or

(h) except as provided in Subsection (4), the
offense of driving under the influence or driving
with ameasurable controlled substance in the body:

(i) if committedwhile on parole or on probation for
a driving under the influence or driving with a
measurable controlled substance in the body
conviction; or

(ii) while the individual is out of custody awaiting
trial on a previous driving under the influence or
driving with a measurable controlled substance in
the body charge, when the court finds there is
substantial evidence to support the current charge.

(2) Notwithstanding any other provision of this
section, there is a rebuttable presumption that an
individual is a substantial danger to the community
under Subsection (1)(f)(iii):

(a) as long as the individual has a blood or breath
alcohol concentration of .05 grams or greater if the
individual is arrested for, or charged with, the
offense of driving under the influence and the
offense resulted in death or serious bodily injury to
an individual; or

(b) if the individual has a measurable amount of
controlled substance in the individual’s body, the
individual is arrested for, or charged with, the
offense of driving with a measurable controlled
substance in the body and the offense resulted in
death or serious bodily injury to an individual.

(3) For purposes of Subsection (1)(a), any arrest or
charge for a violation of Section 76- 5- 202,
aggravated murder, is a capital felony unless:

(a) the prosecuting attorney files a notice of intent
to not seek the death penalty; or

(b) the time for filing a notice to seek the death
penalty has expired and the prosecuting attorney
has not filed a notice to seek the death penalty.

(4) For purposes of Subsection (1)(h), there is a
rebuttable presumption that an individual would

not constitute a substantial danger to any other
person or the community if:

(a) the court orders the person to participate in an
inpatient drug and alcohol treatment program; or

(b) the court orders the person to participate in
home confinement through the use of electronic
monitoring as described in Section 41- 6a- 506.

Section 12. Effective date.
This bill takes effect on July 1, 2024.

Section 13. Coordinating H.B. 395 with S.B.
200 if S.B. 213 does not pass and become
law.

If H.B. 395, DUI Offense Amendments, and S.B.
200, State Commission on Criminal and Juvenile
Justice Amendments, both pass and become law,
and S.B. 213, Criminal Justice Modifications, does
not pass and become law, the Legislature intends
that, on July 1, 2024, Section 63M- 7- 404.3 enacted
in S.B. 200 be amended to read:

“Â63M- 7- 404.3. Adult sentencing and
supervision length guidelines.

(1) The sentencing commission shall establish
and maintain adult sentencing and supervision
length guidelines regarding:

(a) the sentencing and release of offenders in
order to:

(i) accept public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in sentencing;

(iv) better define responsibility in sentencing;
and

(v) enhance the discretion of the sentencing court
while preserving the role of the Board of Pardons
and Parole;

(b) the length of supervision of offenders on
probation or parole in order to:

(i) accept public comment;

(ii) increase equity in criminal supervision
lengths;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
court while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
offenders in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:
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(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an offender’s progress in
supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
the needs of an offender; and

(v) identifying community violations that may
not warrant revocation of probation or parole.

(2) The sentencing commission shall modify:

(a) the adult sentencing and supervision length
guidelines to reduce recidivism for the purposes of
protecting the public and ensuring efficient use of
state funds; and

(b) the criminal history score in the adult
sentencing and supervision length guidelines to
reduce recidivism, including factors in an offender’s
criminal history that are relevant to the accurate
determination of an individual’s risk of offending
again.

(3) (a) Before July 1, 2024, the commission shall
review and revise the commission’s sentencing

guidelines and supervision length guidelines to
reflect appropriate penalties for the following
offenses:

(i) an interlock restricted driver operating a
vehicle without an ignition interlock system,
Section 41- 6a- 518.2;

(ii) negligently operating a vehicle resulting in
injury, Section 76- 5- 102.1; and

(iii) negligently operating a vehicle resulting in
death, Section 76- 5- 207.

(b) The guidelines under Subsection (3)(a) shall
consider the following:

(i) the current sentencing requirements for
driving under the influence of alcohol, drugs, or a
combination of both as identified in Section
41- 6a- 505 when injury or death do not result;

(ii) the degree of injury and the number of victims
suffering injury or death as a result of the offense;

(iii) the offender’s number of previous convictions
for driving under the influence related offenses
including those defined in Subsection
41- 6a- 501(2)(a); and

(iv) whether the offense amounts to extremeDUI,
as that term is defined in Section 41- 6a- 501.”.
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CHAPTER 198
S. B. 167

Passed February 27, 2024
Approved March 13, 2024
Effective May 1, 2024

COURT TRANSCRIPT FEE AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Anthony E. Loubet

LONG TITLE

General Description:
This billmodifies statutory provisions that relate to
court transcripts.

Highlighted Provisions:
This bill:
" modifies state certification requirements for

state certified court reporters; and
" modifies the cost and cost structure of court

transcript fees.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 74- 302, as last amended by Laws of Utah 2020,

Chapter 339
78A- 2- 408, as last amended by Laws of Utah 2021,

Chapter 224

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-74-302 is amended to
read:

58-74-302. Qualifications for state
certification.

(1) Each applicant for state certification as a state
certified court reporter under this chapter shall:

(a) be at least 18 years of age;

(b) be a citizen of theUnitedStates[ anda resident
of the state];

(c) submit an application in a form prescribed by
the division;

(d) pay a fee determined by the department under
Section 63J- 1- 504;

(e) possess a high degree of skill and ability in the
art of court reporting; and

(f) submit evidence that the applicant has
completed and passed the Registered Professional
Reporter Examination of the National Court
Reporters Association or the Certified Verbatim
Reporter Examination of the National Verbatim
Reporters Association.

(2) A person granted a certificate to practice as a
state certified court reporter may use the
abbreviation “C.C.R.” or “C.V.R.” as long as the
person’s certificate is current and valid.

Section 2. Section 78A-2-408 is amended to
read:

78A-2-408. Transcripts and copies - - Fees.

(1) The Judicial Council shall by rule provide for a
standard page format for transcripts of court
[hearings]proceedings.

(2)(a) Except as provided in [Subsections (2)(c)
and (e)]Subsections (2)(c), (2)(e), and (2)(g), the
[fee]base rate for a transcript of a court session, or
any part of a court session, may not be more than[
$4.50]:

(i) $6.00 per page for the body of the transcript,
which includes the initial preparation of the
transcript and one certified copy; plus

(ii) $0.50 per page for the word index.

(b) The preparer shall:

(i) deposit the original text file[ and printed
transcript]with the clerk of the court bymeans of an
approved electronic filing service provider; and

(ii) provide the person requesting the transcript
with [the]an electronic certified copy.

(c) The cost of additional copies of the transcript
shall be [as provided in Subsection 78A- 2- 301(1)]
$0.50 per page.

(d) The transcript for an appeal shall be prepared
within the time period permitted by the UtahRules
of Appellate Procedure.

(e) The fee for a transcript that is guaranteed to be
prepared:

[(i) within three business days of the request,
shall be 1- 1/2 times the base rate; and]

[(ii)](i) within one business day of the request[,]
shall be double the base rate[.];

(ii) within three business days of the request shall
be 1.75 times the base rate;

(iii) within one calendar week shall be 1.5 times
the base rate; and

(iv) within two calendar weeks shall be 1.25 times
the base rate.

(f) Payment for a transcript under this section is
the responsibility of the party requesting the
transcript, except for a court ordered transcript as
provided in Subsection (3)(a), and the time for
production of the transcript begins once financial
arrangements are made with the certified court
transcriber.

(g) Child welfare cases shall be billed at the two
calendar week rate to meet the deadlines of the
Utah Appellate Courts.

(3)(a) When a transcript is ordered by the court,
the fees shall be paid by the parties to the action in
equal proportion or as ordered by the court.

(b) The fee for a transcript in a criminal case in
which the defendant is found to be an indigent
individual, as defined in Section 78B- 22- 102, shall
be paid in accordance with Subsection
78B- 22- 203(3).
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[(4)(a) The fee for the preparation of a transcript
of a court hearing by an official court transcriber
and the fee for the preparation of the transcript by a
certified court reporter of a hearing before any
court, referee, master, board, or commission of this
state shall be:]

[(i) in accordance with Subsection (2); and]

[(ii) payable to the person preparing the
transcript.]

[(b) Payment for a transcript under this section is
the responsibility of the party requesting the
transcript.]

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 199
S. B. 180

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

COURT JURISDICTION MODIFICATIONS

Chief Sponsor: Jen Plumb
House Sponsor: Anthony E. Loubet

LONG TITLE

General Description:
This bill addresses the jurisdiction of the juvenile
and justice courts.

Highlighted Provisions:
This bill:
" clarifies the jurisdiction of the juvenile court and

the justice court; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 278, as last amended by Laws of Utah 2022,

Chapters 188, 318, 384, and 423
78A- 5- 102, as last amended by Laws of Utah 2022,

Chapters 155, 318
78A- 6- 103, as last amended by Laws of Utah 2023,

Chapters 115, 161, 264, and 330
78A- 6- 103.5, as last amended by Laws of Utah

2022, Chapter 155
78A- 7- 106, as last amended by Laws of Utah 2023,

Chapter 34
80- 6- 303, as last amended by Laws of Utah 2023,

Chapter 161

ENACTS:
78A- 7- 101.1, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
78A- 7- 101, (Renumbered from 78A- 7- 101, as last

amended by Laws of Utah 2023, Chapter
475)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.

(2) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.

(3) Subsection [78A- 7- 106(6)]78A- 7- 106(7),
regarding the transfer of a criminal action involving
a domestic violence offense from the justice court to
the district court, is repealed on July 1, 2024.

(4) Section 78B- 4- 518, regarding the limitation
on employer liability for an employee convicted of
an offense, is repealed on July 1, 2025.

(5) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

(6) Title 78B, Chapter 12, Part 4, Advisory
Committee, which creates the Child Support
Guidelines Advisory Committee, is repealed July 1,
2026.

(7) Section 78B- 22- 805, regarding the
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2024.

Section 2. Section 78A-5-102 is amended to
read:

78A-5-102. Jurisdiction of the district court
- - Appeals.

(1) Except as otherwise provided by the Utah
Constitution or by statute, the district court has
original jurisdiction in all matters civil and
criminal.

(2) A district court judge may issue all
extraordinary writs and other writs necessary to
carry into effect the district court judge’s orders,
judgments, and decrees.

(3) Thedistrict court has jurisdictionovermatters
of lawyer discipline consistent with the rules of the
Supreme Court.

(4) The district court has jurisdiction over all
matters properly filed in the circuit court prior to
July 1, 1996.

(5) The district court has appellate jurisdiction
over judgments and orders of the justice court as
outlined in Section 78A- 7- 118 and small claims
appeals filed in accordance with Section
78A- 8- 106.

(6) Jurisdiction over appeals from the final
orders, judgments, and decrees of the district court
is described in Sections 78A- 3- 102 and
78A- 4- 103.

(7) The district court has jurisdiction to review:

(a) agency adjudicative proceedings as set forth in
Title 63G, Chapter 4, Administrative Procedures
Act, and shall comply with the requirements of that
chapter in the district court’s review of agency
adjudicative proceedings; and

(b) municipal administrative proceedings in
accordance with Section 10- 3- 703.7.

(8) Notwithstanding Section 78A- 7- 106, the
district court has original jurisdiction over a class B
misdemeanor, a class C misdemeanor, an
infraction, or a violation of an ordinance for which a
justice court has original jurisdiction under Section
78A- 7- 106 if:

(a) there is no justice court with territorial
jurisdiction;

(b) the offense occurred within the boundaries of
the municipality in which the district courthouse is
located and that municipality has not formed, or
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has not formed and then dissolved, a justice court;
or

(c) the offense is included in an indictment or
information covering a single criminal episode
alleging the commission of a felony or a class A
misdemeanor by an individualwho is 18years old or
older.

(9) If a district court has jurisdiction in
accordance with Subsection (5), (8)(a), or (8)(b), the
district court has jurisdiction over an offense listed
in Subsection [78A- 7- 106(2)]78A- 7- 106(2) even if
the offense is committed by an individual who is 16
or 17 years old.

(10) The district court has subject matter
jurisdiction over an actionunderTitle 78B,Chapter
7, Part 2, Child Protective Orders, if the juvenile
court transfers the action to the district court.

(11)(a) The district court has subject matter
jurisdiction over a criminal action that the justice
court transfers to the district court.

(b) Notwithstanding Subsection 78A- 7- 106(1),
the district court has original jurisdiction over any
refiled case of a criminal action transferred to the
district court if the district court dismissed the
transferred case without prejudice.

Section 3. Section 78A-6-103 is amended to
read:

78A-6-103. Original jurisdiction of the
juvenile court - - Magistrate functions - -
Findings - - Transfer of a case from
another court.

(1) Except as [otherwise provided by Sections
78A- 5- 102.5 and 78A- 7- 106]provided in
Subsection (3), the juvenile court has original
jurisdiction over:

(a) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by a child;

(b) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by an individual:

(i) who is under 21 years oldat the time of all court
proceedings; and

(ii) who was under 18 years old at the time the
offense was committed; and

(c) a misdemeanor, infraction, or violation of an
ordinance, under municipal or state law, that was
committed:

(i) by an individual:

(A) who was 18 years old and enrolled in high
school at the time of the offense; and

(B) who is under 21 years old at the time of all
court proceedings; and

(ii) on school property where the individual was
enrolled:

(A) when school was in session; or

(B) during a school- sponsored activity, as defined
in [Subsection ]Section 53G- 8- 211.

(2) The juvenile court has original jurisdiction
over:

(a) any proceeding concerning:

(i) a child who is an abused child, neglected child,
or dependent child;

(ii) a protective order for a child in accordance
with Title 78B, Chapter 7, Part 2, Child Protective
Orders;

(iii) the appointment of a guardian of the
individual or other guardian of a minor who comes
within the court’s jurisdiction under other
provisions of this section;

(iv) the emancipation of a minor in accordance
with Title 80, Chapter 7, Emancipation;

(v) the termination of parental rights in
accordance with Title 80, Chapter 4, Termination
and Restoration of Parental Rights, including
termination of residual parental rights and duties;

(vi) the treatment or commitment of a minor who
has an intellectual disability;

(vii) the judicial consent to the marriage of a
minor who is 16 or 17 years old in accordance with
Section 30- 1- 9;

(viii) an order for a parent or a guardian of a child
under Subsection 80- 6- 705(3);

(ix) a minor under Title 80, Chapter 6, Part 11,
Interstate Compact for Juveniles;

(x) the treatment or commitment of a child with a
mental illness;

(xi) the commitment of a child to a secure drug or
alcohol facility in accordance with Section
26B- 5- 204;

(xii) a minor found not competent to proceed in
accordance with Title 80, Chapter 6, Part 4,
Competency;

(xiii) de novo review of final agency actions
resulting from an informal adjudicative proceeding
as provided in Section 63G- 4- 402;

(xiv) adoptions conducted in accordance with the
procedures described in Title 78B, Chapter 6, Part
1, Utah Adoption Act, if the juvenile court has
previously entered an order terminating the rights
of a parent and finds that adoption is in the best
interest of the child;

(xv) an ungovernable or runaway child who is
referred to the juvenile court by the Division of
Juvenile Justice and Youth Services if, despite
earnest and persistent efforts by the Division of
Juvenile Justice and Youth Services, the child has
demonstrated that the child:

(A) is beyond the control of the child’s parent,
guardian, or custodian to the extent that the child’s
behavior or condition endangers the child’s own
welfare or the welfare of others; or
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(B) has run away from home; and

(xvi) a criminal information filed under Part 4a,
Adult Criminal Proceedings, for an adult alleged to
have committed an offense under Subsection
78A- 6- 352(4)(b) for failure to comply with a
promise to appear and bring a child to the juvenile
court;

(b) a petition for expungement under Title 80,
Chapter 6, Part 10, Juvenile Records and
Expungement; [and]

(c) the extension of a nonjudicial adjustment
under Section 80- 6- 304[.]; and

[(3)](d) [The juvenile court has original
jurisdiction over ]a petition for special findings
under Section 80- 3- 505.

(3) The juvenile court does not have original
jurisdiction over an offense committedbyaminor as
described in Subsection (1) if:

(a) the district court has original jurisdiction over
the offense under Section 78A- 5- 102.5;

(b) the district court has original jurisdiction over
the offense under Subsection 78A- 5- 102(8), unless
the juvenile court has exclusive jurisdiction over
the offense under Section 78A- 6- 103.5; or

(c) the justice court has original jurisdiction over
the offense under Subsection 78A- 7- 106(2), unless
the juvenile court has exclusive jurisdiction over
the offense under Section 78A- 6- 103.5.

(4) It is not necessary for aminor to be adjudicated
for an offense or violation of the law under Section
80- 6- 701 for the juvenile court to exercise
jurisdiction under Subsection (2)(a)(xvi), (b), or (c).

(5) This sectiondoesnot restrict the right of access
to the juvenile court by private agencies or other
persons.

(6) The juvenile court has jurisdiction of all
magistrate functions relative to cases arising under
Title 80, Chapter 6, Part 5, Transfer to District
Court.

(7) The juvenile court has jurisdiction to make a
finding of substantiated, unsubstantiated, or
without merit, in accordance with Section
80- 3- 404.

(8) The juvenile court has jurisdiction over
matters transferred to the juvenile court by another
trial court in accordance with Subsection
[78A- 7- 106(4)]78A- 7- 106(6) and Section
80- 6- 303.

Section 4. Section 78A-6-103.5 is amended to
read:

78A-6-103.5. Exclusive jurisdiction of the
juvenile court - - Transfer from district
court.

(1) Except as provided in Subsection (3), the
juvenile court has exclusive jurisdiction over a
felony, misdemeanor, infraction, or violation of an

ordinance under municipal, state, or federal law
that is:

(a) committed by a child and that arises from a
single criminal episode containing an offense for
which:

(i) a citation, petition, indictment, or criminal
information is filed; and

(ii) the court has original jurisdiction as described
in Subsection 78A- 6- 103(1)(a); [and]or

(b) committed by an individual who is under 21
years old at the time of all court proceedings, but
committed before the individual was 18 years old,
and that arises from a single criminal episode
containing an offense for which:

(i) a citation, petition, indictment, or criminal
information is filed; and

(ii) the court has original jurisdiction as described
in Subsection 78A- 6- 103(1)(b).

(2) The juvenile court has exclusive jurisdiction
over a misdemeanor, infraction, or violation of an
ordinance under municipal or state law that:

(a) is committed by an individual:

(i) who was 18 years old and enrolled in high
school at the time of the offense; and

(ii) who is under 21 years old at the time of all
court proceedings;

(b) is committed on school property where the
individual was enrolled:

(i) when school was in session; or

(ii) during a school- sponsored activity, as defined
in Section 53G- 8- 211; and

(c) arises from a single criminal episode
containing an offense for which:

(i) a citation, petition, indictment, or criminal
information is filed; and

(ii) the court has original jurisdiction as described
in Subsection 78A- 6- 103(1)(c).

[(2) For purposes of this section, the juvenile court
has jurisdiction over the following offenses
committed by an individual who is under 21 years
old at the time of all court proceedings, but was
under 18 years old at the time the offense was
committed:]

[(a) an offense under Title 41, Chapter 6a, Part 5,
Driving Under the Influence and Reckless Driving;
and]

[(b) an offense for operation in willful or wanton
disregard for safety, as described in Section
73- 18- 12.]

(3) If a juvenile court transfers jurisdiction of an
offense to the district court under Section
80- 6- 504, the exclusive jurisdiction of the juvenile
court over that offense is terminated.

(4) Upon entry of an order transferring an offense
to the juvenile court in accordance with Subsection
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78A- 5- 102.5(6) or (7), the juvenile court gains or
regains jurisdiction over any offense for which the
juvenile court has original or exclusive jurisdiction.

(5)After a district court transfersan offense to the
juvenile court under Subsection 78A- 5- 102.5(6) or
(7), the juvenile court shall:

(a) proceedupon the criminal information as if the
criminal information were a petition under Section
80- 6- 305; and

(b) if the minor was convicted of the transferred
offense, enter the conviction as an adjudication and
proceed with disposition in accordance with Title
80, Chapter 6, Part 7, Adjudication andDisposition.

(6) For purposes of this section and Section
78A- 5- 102.5, an offense transferred to the juvenile
court from the district court under Subsection
78A- 5- 102.5(6) or (7) is an adjudication and not a
conviction.

Section 5. Section 78A-7-101.1 is enacted to
read:

78A-7-101.1. Definitions for chapter.

As used in this chapter:

(1) “Adult high school student” means an
individual who:

(a) is 18 years old and enrolled in high school at
the time of the offense;

(b) is under 21 years old at the time of all court
proceedings; and

(c) committed the offense on school property
where the individual is enrolled:

(i) when school was in session; or

(ii) during a school- sponsored activity, as defined
in Section 53G- 8- 211.

(2) “Body of water” includes any stream, river,
lake, or reservoir, whether natural or man-made.

(3) “Domestic violence offense”means the sameas
that term is defined in Section 77- 36- 1.

(4) “Minor” means an individual who is 16 or 17
years old.

Section 6. Section 78A-7-101.5, which is
renumbered from Section 78A-7-101 is
renumbered and amended to read:

78A-7-101. 78A-7-101.5. Creation of justice
court - - Not of record - - Independent
branch of local government - - Classes of
justice courts.

(1)(a) Under Article VIII, Section 1, Utah
Constitution, there is created a court not of record
known as the justice court.

(b) The judges of this court are justice court
judges.

(2) A justice court is:

(a) a court of this state in accordance with Section
78A- 1- 101;

(b) a part of the state judiciary even though the
justice court is funded and staffed by amunicipality
or county; and

(c) independent from the other branches of
government for a municipality or county.

(3)A justice courtmaynot be treated as part of the
executive or legislative branches or offices of a
municipality or county.

(4) A municipality or county may only operate a
justice court as authorized by this chapter.

(5) Justice courts shall be divided into the
following classes:

(a) Class I: 501 or more case filings per month;

(b) Class II: 201- 500 case filings per month;

(c) Class III: 61- 200 case filings per month; and

(d) Class IV: 60 or fewer case filings per month.

Section 7. Section 78A-7-106 is amended to
read:

78A-7-106. Original jurisdiction of a justice
court - - Territorial jurisdiction - -
Transfer of a case.

[(1)(a) Except for an offense for which the district
court has original jurisdiction under Subsection
78A- 5- 102(8) or an offense for which the juvenile
court has original jurisdiction under Subsection
78A- 6- 103(1)(c), a justice court has original
jurisdiction over class B and C misdemeanors,
violation of ordinances, and infractions committed
within the justice court’s territorial jurisdiction by
an individual who is 18 years old or older.]

[(b) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by an individual who
is 18 years old or older:]

[(i) class Cmisdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and]

[(ii) class B and C misdemeanor and infraction
violations of:]

[(A) Title 23A, Wildlife Resources Act;]

[(B) Title 41, Chapter 1a, Motor Vehicle Act;]

[(C) Title 41, Chapter 6a, Traffic Code, except
Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving;]

[(D) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;]

[(E) Title 41, Chapter 22, Off- highway Vehicles;]

[(F) Title 73, Chapter 18, State Boating Act,
except Section 73- 18- 12;]

[(G) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;]

[(H) Title 73, Chapter 18b, Water Safety; and]

[(I) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.]
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[(2) Except for an offense for which the district
court has exclusive jurisdiction under Section
78A- 5- 102.5 or an offense for which the juvenile
court has exclusive jurisdiction under Section
78A- 6- 103.5, a justice court has original
jurisdiction over the following offenses committed
within the justice court’s territorial jurisdiction by
an individual who is 16 or 17 years old:]

[(a) class C misdemeanor and infraction
violations of Title 53, Chapter 3, Part 2, Driver
Licensing Act; and]

[(b) class B and C misdemeanor and infraction
violations of:]

[(i) Title 23A, Wildlife Resources Act;]

[(ii) Title 41, Chapter 1a, Motor Vehicle Act;]

[(iii) Title 41, Chapter 6a, Traffic Code, except
Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving;]

[(iv) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;]

[(v) Title 41, Chapter 22, Off- highway Vehicles;]

[(vi) Title 73, Chapter 18, State Boating Act,
except for an offense under Section 73- 18- 12;]

[(vii) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;]

[(viii) Title 73, Chapter 18b, Water Safety; and]

[(ix) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.]

(1) A justice court has original jurisdiction over
class B and C misdemeanors, violations of
ordinances, and infractions committed within the
justice court’s territorial jurisdiction by an
individual who is 18 years old or older.

(2) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by aminor or an adult
high school student:

(a) class Cmisdemeanor and infraction violations
described in Title 53, Chapter 3, Part 2, Driver
Licensing Act; and

(b) class B and C misdemeanor violations
described in:

(i) Title 23A, Wildlife Resources Act;

(ii) Title 41, Chapter 6a, Traffic Code;

(iii) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(iv) Title 41, Chapter 22, Off- highway Vehicles;

(v) Title 73, Chapter 18, State Boating Act;

(vi) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(vii) Title 73, Chapter 18b, Water Safety; and

(viii) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.

(3) Notwithstanding Subsection (1) or (2), a
justice court does not have original jurisdiction
over:

(a) an offense described in Subsection (1) or (2) if:

(i) the district court has exclusive jurisdiction
over the offense in accordance with Subsection
78A- 5- 102(8) or Section 78A- 5- 102.5; or

(ii) the juvenile court has exclusive jurisdiction
over the offense in accordance with Section
78A- 6- 103.5; or

(b) the following offenses committed within the
justice court’s territorial jurisdiction by a minor or
an adult high school student:

(i) class B and C misdemeanor violations
described in Title 41, Chapter 6a, Part 5, Driving
Under the Influence and Reckless Driving; and

(ii) a class B misdemeanor violation described in
Section 73- 18- 12.

(4) A justice court has jurisdiction over a small
claims case under Chapter 8, Small Claims Courts,
if a defendant resides in or the debt arose within the
territorial jurisdiction of the justice court.

[(3)](5)[(a) As used in this Subsection (3), “body of
water” includes any stream, river, lake, or reservoir,
whether natural or man-made. (b)] An offense is
committed within the territorial jurisdiction of a
justice court if:

[(i)](a) conduct constituting an element of the
offense or a result constituting an element of the
offense occurs within the court’s jurisdiction,
regardless of whether the conduct or result is itself
unlawful;

[(ii)](b) either an individual committing an
offense or a victim of an offense is located within the
court’s jurisdiction at the time the offense is
committed;

[(iii)](c) either a cause of injury occurs within the
court’s jurisdiction or the injury occurs within the
court’s jurisdiction;

[(iv)](d) an individual commits any act
constituting an element of an inchoate offense
within the court’s jurisdiction, including an
agreement in a conspiracy;

[(v)](e) an individual solicits, aids, or abets, or
attempts to solicit, aid, or abetanother individual in
the planning or commission of an offense within the
court’s jurisdiction;

[(vi)](f) the investigation of the offense does not
readily indicate in which court’s jurisdiction the
offense occurred, and:

[(A)](i) the offense is committed upon or in any
railroad car, vehicle, watercraft, or aircraft passing
within the court’s jurisdiction;
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[(B)](ii) the offense is committed on or in any body
of water bordering on or within this state if the
territorial limits of the justice court are adjacent to
the body of water;

[(C)](iii) an individual who commits theft
exercises control over the affected property within
the court’s jurisdiction; or

[(D)](iv) the offense is committed on or near the
boundary of the court’s jurisdiction;

[(vii)](g) the offense consists of an unlawful
communication that was initiated or received
within the court’s jurisdiction; or

[(viii)](h) jurisdiction is otherwise specifically
provided by law.

[(4)](6) If [in a criminal case the defendant is 16 or
17 years old, a justice court judge]a defendant in a
criminal case before a justice court is a minor, the
justice court may transfer the case to the juvenile
court for further proceedings if the justice court
[judge ]determines and the juvenile court concurs
that the best interests of the defendant would be
served by the continuing jurisdiction of the juvenile
court.

[(5) Justice courts have jurisdiction of small
claims cases under Title 78A, Chapter 8, Small
Claims Courts, if a defendant resides in or the debt
arose within the territorial jurisdiction of the
justice court.]

[(6)](7)[(a) As used in this Subsection (6),
“domestic violence offense” means the same as that
term is defined in Section 77- 36- 1.]

[(b)](a) If a justice court has jurisdiction over a
criminal action involving a domestic violence
offense and the criminal action is set for trial, the
prosecuting attorney or the defendant may file a
notice of transfer in the justice court to transfer the
criminal action from the justice court to the district
court.

[(c)](b) If a justice court receives a notice of
transfer from the prosecuting attorney or the
defendant as described in Subsection [(6)(b)](7)(a),
the justice court shall transfer the criminal action to
the district court.

Section 8. Section 80-6-303 is amended to
read:

80-6-303. Criminal proceedings involving
minors - - Transfer to juvenile court - -
Exception.

(1)(a) If while a criminal or quasi- criminal
proceeding is pending, a district court or justice
court determines that [an individual being charged
is under 21 years oldandwas younger than 18 years

old at the time of committing the alleged offense]the
juvenile court has jurisdiction over the offense, the
district court or justice court shall transfer the case
to the juvenile courtwith all the papers, documents,
and transcripts of any testimony.

(b)(i) Notwithstanding Subsection (1)(a), a
district court may not transfer an offense that is:

(A) filed in the district court in accordance with
Section 80- 6- 502; or

(B) transferred to the district court in accordance
with Section 80- 6- 504.

(ii) [Notwithstanding Subsection (1)(a), a]A
justice court may decline to transfer an offense for
which the justice court has original jurisdiction
under [Subsection 78A- 7- 106(2)]Section
78A- 7- 106.

(2)(a) Except as provided in Subsection (2)(b), the
district court or justice court making the transfer
shall:

(i) order the individual to be taken immediately to
the juvenile court or to a place of detention
designated by the juvenile court; or

(ii) release the individual to the custody of the
individual’s parent or guardian or other person
legally responsible for the individual, to be brought
before the juvenile court at a time designated by the
juvenile court.

(b) If the alleged offense under Subsection (1)
occurred before the individual was 12 years old:

(i) the district court or justice court making the
transfer shall release the individual to the custody
of the individual’s parent or guardian, or other
person legally responsible for the individual;

(ii) the juvenile court shall treat the transfer as a
referral under Section 80- 6- 301; and

(iii) a juvenile probation officer shall make a
preliminary inquiry to determine whether the
individual is eligible for a nonjudicial adjustment in
accordance with Section 80- 6- 303.5.

(c) If the case is transferred to the juvenile court
under this section, the juvenile court shall then
proceed in accordance with this chapter.

(3)A district court or justice court doesnot have to
transfer a case under Subsection (1) if the district
court or justice court would have had jurisdiction
over the case at the time the individual committed
the offense in accordance with Sections 78A- 5- 102
and 78A- 7- 106.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 200
S. B. 187

Passed February 22, 2024
Approved March 13, 2024
Effective May 1, 2024

UTAH FAIR HOUSING ACT AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill requires a good faith effort in resolving
matters before the Labor Commission under the
Utah Fair Housing Act.

Highlighted Provisions:
This bill:
" eliminates an exemption in the Utah Fair

Housing Act;
" codifies a good faith requirement for a legal

representative to attempt resolution of a matter
before the Labor Commission; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
57- 21- 3, as last amended by Laws of Utah 2015,

Chapter 13
57- 21- 10, as last amended by Laws of Utah 2019,

Chapter 100

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-21-3 is amended to
read:

57-21-3. Exemptions - - Sale by private
individuals - - Nonprofit organizations - -
Noncommercial transactions.

(1) This chapter does not apply to a single- family
dwelling unit sold or rented by its owner if:

[(a) the owner is not a partnership, association,
corporation, or other business entity;]

[(b)](a) the owner does not own an interest in four
ormore single- family dwellingunits held for sale or
lease at the same time;

[(c)](b) during a 24-month period, the owner does
not sell two or more single- family dwelling units in
which the owner was not residing or was not the
most recent resident at the time of sale;

[(d)](c) the owner does not retain or use the
facilities or services of a real estate broker or
salesperson; and

[(e)](d) the owner does not use a discriminatory
housing practice under Subsection 57- 21- 5(2) in
the sale or rental of the dwelling.

(2) This chapter does not apply to a dwelling or a
temporary or permanent residence facility if:

(a) the discrimination is by sex, sexual
orientation, gender identity, or familial status for
reasons of personal modesty or privacy, or in the
furtherance of a religious institution’s free exercise
of religious rights under the First Amendment of
the United States Constitution or the Utah
Constitution; and

(b) the dwelling or the temporary or permanent
residence facility is:

(i) operated by a nonprofit or charitable
organization;

(ii) owned by, operated by, or under contract with
a religious organization, a religious association, a
religious educational institution, or a religious
society;

(iii) owned by, operated by, or under contractwith
an affiliate of an entity described in Subsection
(2)(b)(ii); or

(iv) owned by or operated by a person under
contract with an entity described in Subsection
(2)(b)(ii).

(3) This chapter, except for Subsection
57- 21- 5(2), does not apply to the rental of a room in
a single- family dwelling by an owner- occupant of
the single- family dwelling to another person if:

(a) the dwelling is designed for occupancy by four
or fewer families; and

(b) the owner- occupant resides in one of theunits.

(4)(a)(i) Unless membership in a religion is
restricted by race, color, sex, or national origin, this
chapter does not prohibit an entity described in
Subsection (4)(a)(ii) from:

(A) limiting the sale, rental, or occupancy of a
dwelling or temporary or permanent residence
facility the entity owns or operates for primarily
noncommercial purposes to persons of the same
religion; or

(B) giving preference to persons of the same
religion when selling, renting, or selecting
occupants for a dwelling, or a temporary or
permanent residence facility, the entity owns or
operates for primarily noncommercial purposes.

(ii) The following entities are entitled to the
exemptions described in Subsection (4)(a)(i):

(A) a religious organization, association, or
society; or

(B) a nonprofit institution or organization
operated, supervised, or controlled by or in
conjunction with a religious organization,
association, or society.

(b)(i) This chapter does not prohibit an entity
described in Subsection (4)(b)(ii) from:

(A) limiting the sale, rental, or occupancy of a
dwelling, or a temporary or permanent residence
facility, the entity owns or operates to persons of a
particular religion, sex, sexual orientation, or
gender identity; or
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(B) giving preference to persons of a particular
religion, sex, sexual orientation, or gender identity
when selling, renting, or selecting occupants for a
dwelling, or a temporary or permanent residence
facility, the entity owns or operates.

(ii) The following entities are entitled to the
exemptions described in Subsection (4)(b)(i):

(A) an entity described in Subsection (4)(a)(ii);
and

(B) a person who owns a dwelling, or a temporary
or permanent residence facility, that is under
contract with an entity described in Subsection
(4)(a)(ii).

(5)(a) If the conditions of Subsection (5)(b) are
met, this chapter does not prohibit a private club
not open to the public, including a fraternity or
sorority associated with an institution of higher
education, from:

(i) limiting the rental or occupancy of lodgings to
members; or

(ii) giving preference to its members.

(b) This Subsection (5) applies only if the private
club owns or operates the lodgings as an incident to
its primary purpose and not for a commercial
purpose.

(6) This chapter does not prohibit distinctions
based on inability to fulfill the termsand conditions,
including financial obligations, of a lease, rental
agreement, contract of purchase or sale, mortgage,
trust deed, or other financing agreement.

(7) This chapter does not prohibit a nonprofit
educational institution from:

(a) requiring its single students to live in a
dwelling, or a temporary or permanent residence
facility, that is owned by, operated by, or under
contract with the nonprofit educational institution;

(b) segregating a dwelling, or a temporary or
permanent residence facility, that is owned by,
operated by, or under contract with the nonprofit
educational institution on the basis of sex or
familial status or both:

(i) for reasons of personal modesty or privacy; or

(ii) in the furtherance of a religious institution’s
free exercise of religious rights under the First
Amendment of the United States Constitution or
the Utah Constitution; or

(c) otherwise assisting another person in making
a dwelling, or a temporary or permanent residence
facility, available to students on a sex- segregated
basis as may be permitted by:

(i) regulations implementing the federal Fair
Housing Amendments Act of 1988;

(ii) Title IX of theEducationAmendments of 1972;
or

(iii) other applicable law.

(8) This chapter does not prohibit any reasonable
local, state, or federal restriction regarding the

maximumnumber of occupants permitted to occupy
a dwelling.

(9) A provision of this chapter that pertains to
familial status does not apply to the existence,
development, sale, rental, advertisement, or
financing of an apartment complex, condominium,
or other housing development designated as
housing for older persons, as defined by Title VIII of
the Civil Rights Act of 1968, as amended.

Section 2. Section 57-21-10 is amended to
read:

57-21-10. Judicial election or formal
adjudicative hearing.

(1)(a) If, pursuant to Subsection 57- 21- 9(6) or
(7)(b)(ii), the director issues a written
determination, a party to the complaint may obtain
denovo review of the determinationby submittinga
written request for a formal adjudicative hearing to
be conducted by the commission’s Division of
Adjudication in accordance with Title 34A, Chapter
1, Part 3, Adjudicative Proceedings, to the director
within 30 days after the day on which the director
issues the determination.

(b) If the director does not receive a timely request
for review, the director’s determination becomes
the final order of the commission and is not subject
to further agency action or direct judicial review.

(2) If a party files a timely request for review
pursuant to Subsection (1):

(a) any party to the complaint may elect to have
the de novo review take place in a civil action in the
district court rather than in a formal adjudicative
hearing with the Division of Adjudication by filing
an election with the commission in accordance with
rules established by the commission pursuant to
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, regarding the form and time
period for the election;

(b) the complainant shall file a complaint for
review in the forumselected pursuant toSubsection
(2)(a) within 30 days after the completion of the
forum selection process; and

(c) the commission shall determine whether the
director’s determination is supported by
substantial evidence.

(3)(a) The commission shall provide legal
representation on behalf of the aggrieved person,
including the filing of a complaint for review as
required by Subsection (2)(b),[ to support and
enforce the director’s determination] in the de novo
review proceeding, if:

(i) in accordance with Subsection
57- 21- 9(7)(b)(ii), the director issued a written
determination finding reasonable cause to believe
that a discriminatory housing practice had
occurred, or was about to occur; and

(ii) under Subsection (2)(c), the commission
determines that the director’s determination under
57- 21- 9(7)(b)(ii) is supported by substantial
evidence.

(b) Anattorneywho provides legal representation
under Subsection (3)(a) shall consult with the
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parties in good faith and attempt to resolve the
matter based upon a review of the facts, witnesses,
evidence, and the likelihood of success.

[(b)](c) Notwithstanding Title 63G, Chapter 4,
Administrative Procedures Act, the commission’s
determination, under Subsection (2)(c), regarding
the existence or nonexistence of substantial
evidence to support the director’s determination is
not subject to further agency action or direct
judicial review.

(4) Upon timely application, an aggrieved person
may intervene with respect to the issues to be
determined in a formal adjudicative hearing or in a
civil action brought under this section.

(5) If a formal adjudicative hearing is elected:

(a) the presiding officer shall commence the
formal adjudicative hearing within 150 days after
the day on which a request for review of the
director’s determination is filed, unless it is
impracticable to do so;

(b) the investigator who investigated the matter
may not participate:

(i) in the formal adjudicative hearing, except as a
witness; or

(ii) in the deliberations of the presiding officer;

(c) any party to the complaint may file a written
request to the Division of Adjudication for review of
the presiding officer’s order in accordance with
Section 63G- 4- 301 and Title 34A, Chapter 1, Part
3, Adjudicative Proceedings; and

(d) a final order of the commission under this
section is subject to judicial review as provided in
Section 63G- 4- 403 and Title 34A, Chapter 1, Part
3, Adjudicative Proceedings.

(6) If a civil action is elected, the commission is
barred from continuing or commencing any
adjudicative proceeding in connection with the
same claims under this chapter.

(7)(a) The commission shall make final
administrative dispositionof the complaint alleging
a discriminatory housing practice within one year
after the complainant filed the complaint, unless it
is impracticable to do so.

(b) If the commission is unable to make final
administrative disposition within the time period
described in Subsection (7)(a), the commission shall
notify the complainant, respondent, and any other
interested party in writing of the reasons for the
delay.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 201
S. B. 188

Passed February 26, 2024
Approved March 13, 2024
Effective May 1, 2024

PROFESSIONAL LICENSING REVISIONS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill modifies provisions related to professional
licensing.

Highlighted Provisions:
This bill:
" modifies continuing education requirements for

licensed construction contractors; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 55- 302.5, as last amended by Laws of Utah

2021, First Special Session, Chapter 3

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-55-302.5 is amended to
read:

58-55-302.5. Continuing education
requirements for contractor licensees - -
Continuing education courses.

(1)(a) Each contractor licensee under a license
issued under this chapter shall complete six hours
of approved continuing education during each
two- year renewal cycle established by rule under
Subsection 58- 55- 303(1).

(b) Each contractor licensee who has a renewal
cycle that ends on or after January 1, 2020,
[shall]may complete one hour of approved
continuing education on energy conservation as
part of the six required hours.

(2)(a) The commission shall, with the concurrence
of the division, establish by rulemade in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, a program of approved continuing
education for contractor licensees.

(b) Except as provided in [Subsection (2)(e),
beginning on or after June 1, 2015,]Subsections
(2)(c) and (e), only courses offered by any of the
following may be included in the program of
approved continuing education for contractor
licensees:

(i) the Associated General Contractors of Utah;

(ii) Associated Builders and Contractors, Utah
Chapter;

(iii) the Utah Home Builders Association;

(iv) the National Electrical Contractors
Association Intermountain Chapter;

(v) the Utah Plumbing & Heating Contractors
Association;

(vi) the Independent Electrical Contractors of
Utah;

(vii) the Rocky Mountain Gas Association;

(viii) the Utah Mechanical Contractors
Association;

(ix) the Sheet Metal Contractors Association;

(x) the Intermountain Electrical Association;

(xi) [the Builders Bid Service of Utah]the
American Subcontractors Association, Utah
Chapter; or

(xii) Utah Roofing Contractors Association.

(c)Anapproved continuing education program for
a contractor licenseemay includea course approved
by an entity described in Subsections (2)(b)(i)
through (2)(b)(iii).

(d)(i) Except as provided in Subsections (2)(d)(ii)
and (iii), an entity listed in Subsections (2)(b)(iv)
through (2)(b)(xii) may only offer and market
continuing education courses to a licensee who is a
member of the entity.

(ii) An entity described in Subsection (2)(b)(iv),
(vi), or (x) may offer and market a continuing
education course that the entity offers to satisfy the
continuing education requirement described in
Subsection 58- 55- 302.7(2)(a) to a contractor in the
electrical trade.

(iii) An entity described in Subsection (2)(b)(v) or
(viii) may offer and market a continuing education
course that the entity offers to satisfy[ ]:

(A) the continuing education requirement
described in Subsection 58- 55- 302.7(2)(b) to a
contractor in the plumbing trade; or

(B) the continuing education requirement
described in Subsection (1) for a contractor licensee
that is licensed in the specialty contractor
classification of HVAC contractor.

(e) [On or after June 1, 2015, an]An approved
continuing education program for a contractor
licenseemay include a course offered and taught by:

(i) a state executive branch agency;

(ii) the workers’ compensation insurance carrier
that provides workers’ compensation insurance
under Section 31A- 22- 1001; or

(iii) a nationally or regionally accredited college or
university that has a physical campus in the state.

(f) [On or after June 1, 2017, for]For a contractor
licensee that is licensed in the specialty contractor
classification of HVAC contractor, at least three of
the six hours described in Subsection (1) shall
include continuing education directly related to the
installation, repair, or replacement of a heating,
ventilation, or air conditioning system.
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(3) The division may contract with a person to
establish and maintain a continuing education
registry to include:

(a) a list of courses that the division has approved
for inclusion in the program of approved continuing
education; and

(b) a list of courses that:

(i) a contractor licensee has completed under the
program of approved continuing education; and

(ii) the licensee may access to monitor the
licensee’s compliance with the continuing
education requirement established under
Subsection (1).

(4) The division may charge a fee, as established
by the division under Section 63J- 1- 504, to
administer the requirements of this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 202
S. B. 193

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

ARBITRATION AMENDMENTS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Anthony E. Loubet

LONG TITLE

General Description:
This bill makes changes to the use of arbitration in
cases involving a third partymotor vehicle accident.

Highlighted Provisions:
This bill:
" modifies arbitration award limitations;
" modifies provisions relating to a trial de novo;

and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
31A- 22- 321, as last amended by Laws of Utah

2015, Chapter 345

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-22-321 is amended to
read:

31A-22-321. Use of arbitration in third party
motor vehicle accident cases.

(1) A person injured as a result of a motor vehicle
accident may elect to submit all third party bodily
injury claims to arbitration by filing a notice of the
submission of the claim to binding arbitration in a
district court if:

(a) the claimant or the claimant’s representative
has:

(i) previously and timely filed a complaint in a
district court that includes a third party bodily
injury claim; and

(ii) filed a notice to submit the claim to arbitration
within 14 days after the complaint has been
answered; and

(b) the notice required under Subsection (1)(a)(ii)
is filed while the action under Subsection (1)(a)(i) is
still pending.

(2)(a) If a party submits a bodily injury claim to
arbitration under Subsection (1), the party
submitting the claim or the party’s representative
is limited to an arbitration award that does not
exceed [$50,000]$75,000 or the defendant’s per
person limits of third party bodily insurance,
whichever is less, in addition to any available

personal injury protection benefits and any claim
for property damage.

(b) A claim for reimbursement of personal injury
protection benefits is to be resolved between
insurers as provided for in Subsection
31A- 22- 309(6)(a)(ii).

(c) A claim for property damage may not be made
in an arbitration proceeding under Subsection (1)
unless agreed upon by the parties in writing.

(d) A party who elects to proceed against a
defendant under this section:

(i) waives the right to obtain a judgment against
the personal assets of the defendant; and

(ii) is limited to recovery only against available
limits of insurance [coverage], plus a maximum
$15,000 in excess of policy limits, and available
costs if appealed.

(e)(i) This section does not prevent a party from
pursuing an underinsuredmotorist claim as set out
in Section 31A- 22- 305.3.

(ii) An underinsured motorist claim described in
Subsection (2)(e)(i) is not limited to [the $50,000
limit]the defendant’s per person limits of third
party bodily insurance coverage [described in
Subsection (2)(a)]or the $75,000 limit.

(iii) There shall be no right of subrogation on the
part of theunderinsuredmotorist carrier for a claim
submitted to arbitration under this section.

(3) A claim for punitive damagesmay not bemade
inan arbitration proceedingunderSubsection (1) or
any subsequent proceeding, even if the claim is
later resolved through a trial de novo under
Subsection (11).

(4)(a) A person who has elected arbitration under
this section may rescind the person’s election if the
rescission is made within:

(i) 90 days after the election to arbitrate; and

(ii) no less than 30 days before any scheduled
arbitration hearing.

(b) A person seeking to rescind an election to
arbitrate under this Subsection (4) shall:

(i) file a notice of the rescission of the election to
arbitratewith the district court inwhich thematter
was filed; and

(ii) send copies of the notice of the rescission of the
election to arbitrate to all counsel of record to the
action.

(c) All discovery completed in anticipation of the
arbitration hearing shall be available for use by the
parties as allowed by the Utah Rules of Civil
Procedure and Utah Rules of Evidence.

(d)A partywho has elected to arbitrate under this
section and then rescinded the election to arbitrate
under this Subsection (4) may not elect to arbitrate
the claim under this section again.

(5)(a) Unless otherwise agreed to by the parties or
by order of the court, an arbitration process elected
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under this section is subject to Rule 26, Utah Rules
of Civil Procedure.

(b) Unless otherwise agreed to by the parties or
ordered by the court, discovery shall be completed
within 150 days after the date arbitration is elected
under this section or the date the answer is filed,
whichever is longer.

(6)(a)Unless otherwise agreed to inwriting by the
parties, a claim that is submitted to arbitration
under this section shall be resolved by a single
arbitrator.

(b) Unless otherwise agreed to by the parties or
ordered by the court, all parties shall agree on the
single arbitrator selected under Subsection (6)(a)
within 90 days of the answer of the defendant.

(c) If the parties are unable to agree on a single
arbitrator as required under Subsection (6)(b), the
parties shall select a panel of three arbitrators.

(d) If the parties select a panel of three arbitrators
under Subsection (6)(c):

(i) each side shall select one arbitrator; and

(ii) the arbitrators appointed under Subsection
(6)(d)(i) shall select one additional arbitrator to be
included in the panel.

(7) Unless otherwise agreed to in writing:

(a) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (6)(a); and

(b) if an arbitration panel is selected under
Subsection (6)(d):

(i) each party shall pay the fees and costs of the
arbitrator selected by that party’s side; and

(ii) each party shall pay an equal share of the fees
and costs of the arbitrator selected under
Subsection (6)(d)(ii).

(8) Except as otherwise provided in this section
and unless otherwise agreed to in writing by the
parties, an arbitration proceeding conducted under
this section shall be governed by Title 78B, Chapter
11, Utah Uniform Arbitration Act.

(9)(a) Subject to the provisions of this section, the
Utah Rules of Civil Procedure and Utah Rules of
Evidence apply to the arbitration proceeding.

(b) The Utah Rules of Civil Procedure and Utah
Rules of Evidence shall be applied liberallywith the
intent of concluding the claim in a timely and
cost- efficient manner.

(c) Discovery shall be conducted in accordance
with Rules 26 through 37 of the Utah Rules of Civil
Procedure and shall be subject to the jurisdiction of
the district court in which the matter is filed.

(d) Dispositive motions shall be filed, heard, and
decided by the district court prior to the arbitration
proceeding in accordance with the court’s
scheduling order.

(10) Awritten decision by a single arbitrator or by
amajority of the arbitration panel shall constitute a
final decision.

(11) An arbitration award issued under this
section shall be the final resolution of all bodily
injury claims between the parties and may be
reduced to judgment by the court upon motion and
notice unless:

(a) either party,within 20 days after service of the
arbitration award:

(i) files a notice requesting a trial de novo in the
district court; and

(ii) serves the nonmoving party with a copy of the
notice requesting a trial de novo under Subsection
(11)(a)(i); or

(b) the arbitration award has been satisfied.

(12)(a) Upon filing a notice requesting a trial de
novo under Subsection (11):

(i) unless otherwise stipulated to by the parties or
ordered by the court, an additional [90]120 days
shall be allowed for further discovery;

(ii) the additional discovery time under
Subsection (12)(a)(i) shall run from the notice of
appeal; and

(iii) the claim shall proceed through litigation
pursuant to the Utah Rules of Civil Procedure and
Utah Rules of Evidence in the district court.

(b) In accordancewithRule 38,UtahRules ofCivil
Procedure, either party may request a jury trial
with a request for trial de novo filed under
Subsection (11)(a)(i).

(13)(a) If the plaintiff, as the moving party in a
trial de novo requested under Subsection (11), does
not obtain a verdict that is at least $5,000 and is at
least 30% greater than the damages awarded in
arbitration [award,], excluding the items listed in
Subsection (19), the plaintiff is responsible for all of
the nonmoving party’s costs.

(b) [Except as provided in Subsection (13)(c),
the]The costs [under]described in Subsection
(13)(a) [shall ]include:

(i) any costs set forth in Rule 54(d), Utah Rules of
Civil Procedure; [and]

(ii) the costs of expert witnesses and
depositions[.];

(iii) the arbitration costs paid by the prevailing
party under Subsection (7);

(iv) prejudgment interest described in Section
78B- 5- 824; and

(v) postjudgment interest described in Section
15- 1- 4.

[(c) An award of costs under this Subsection (13)
may not exceed $6,000.]

(14)(a) If a defendant, as the moving party in a
trial de novo requested under Subsection (11), does
not obtain a verdict that is at least 30% less than
[the arbitration award]the damages awarded in
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arbitration, excluding the items described in
Subsection (19), the defendant is responsible for all
of the nonmoving party’s costs.

(b) [Except as provided in Subsection (14)(c),
the]The costs [under]described in Subsection
(14)(a) [shall ]include:

(i) [any costs set forth]costs described in Rule
54(d), Utah Rules of Civil Procedure; [and]

(ii) the costs of expert witnesses and
depositions[.];

(iii) the arbitration costs paid by the prevailing
party under Subsection (7);

(iv) prejudgment interest described in Section
78B- 5- 824; and

(v) postjudgment interest described in Section
15- 1- 4.

[(c) An award of costs under this Subsection (14)
may not exceed $6,000.]

(15) For purposes of determining whether a
party’s verdict is greater or less than thearbitration
award under Subsections (13) and (14), a court may
not consider any recovery or other relief granted on
a claim for damages if the claim for damages:

(a) was not fully disclosed in writing prior to the
arbitration proceeding; or

(b) was not disclosed in response to discovery
contrary to the Utah Rules of Civil Procedure.

(16) If a district court determines, upon a motion
of the nonmoving party, that themoving party’s use
of the trial de novo process was filed in bad faith as
defined in Section 78B- 5- 825, the district court
may award reasonable attorney fees to the
nonmoving party.

(17)Nothing in this section is intended to affect or
prevent any first party claim from later being
brought under any first party insurance policy
under which the injured person is a covered person.

(18)(a) If a defendant requests a trial de novo
under Subsection (11)[, in no event can the total
verdict at trial], the total damages award at trial
may not exceed $15,000 above any available per
person limits of insurance coverage[ and in no event
can the total verdict exceed $65,000], not including
the costs described in Subsection (14)(b).

(b) If a plaintiff requests a trial de novo under
Subsection (11), the verdict at trial may not exceed
[$50,000]$75,000, or the per person limits of
insurance coverage, whichever is less.

(19) All arbitration awards issued under this
section shall [bear postjudgment interest pursuant
to Section 15- 1- 4.]include:

(a) the costs described inRule 54(d),UtahRules of
Civil Procedure;

(b) the arbitration costs paid by the prevailing
party under Subsection (7);

(c) prejudgment interest described in Section
78B- 5- 824; and

(d) postjudgment interest described in Section
15- 1- 4.

(20) If a party requests a trial de novo under
Subsection (11), the party shall file a copy of the
notice requesting a trial de novo with the
commissioner notifying the commissioner of the
party’s request for a trial de novo under Subsection
(11).

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 203
H. B. 406

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

FIREARMS FINANCIAL TRANSACTION
AMENDMENTS
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Senate Sponsor: Chris H. Wilson
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LONG TITLE

General Description:

This bill addresses consumer transactions related
to firearms.

Highlighted Provisions:

This bill:

" defines terms;
" prohibits the use of a firearms merchant

category code;
" establishes a complaint process and civil

penalties for certain violations; and
" gives enforcement powers to the attorney

general.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
ENACTS:
13- 70- 101, Utah Code Annotated 1953
13- 70- 201, Utah Code Annotated 1953
13- 70- 301, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-70-101 is enacted to
read:

13-70-101. Definitions.

CHAPTER 70. FIREARM FINANCIAL
TRANSACTIONS

Part 1. General Provisions
(1) “Ammunition” means ammunition or

cartridge cases, primers, bullets, or propellant
powder designed for use in a firearm.

(2) “Customer”means an individual who presents
a payment card to a merchant for the purchase of a
good or service.

(3) “Financial entity” means any person involved
in facilitating or processing a payment card
transaction, including:

(a) a payment card network;

(b) a merchant acquirer; or

(c) a payment facilitator.

(4) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

(5)(a) “Firearm accessory or component” means a
device specifically adapted to:

(i) enable the wearing or carrying about one’s
person or the storage or mounting in or on any
conveyance of a firearm; or

(ii) be inserted into or affixed to a firearm to
enable, alter, or improve the functioning or
capabilities of the firearm.

(b) “Firearm accessory or component” includes a
telescopic or laser sight, magazine, flash or sound
suppressor, folding or aftermarket stock or grip,
speedloader, brace, ammunition carrier, or light for
target illumination.

(6) “Firearms code” means themerchant category
code 5723, approved in September 2022 by the
InternationalOrganization for Standardization, for
firearms retailers.

(7) “Firearms retailer” means a merchant
engaged in the lawful business of selling or trading
firearms, firearm accessories or components, or
ammunition.

(8) “Merchant” means a person physically located
in the state who accepts a payment card from a
customer for the purchase of a good or service.

(9) “Payment card” means a card, code, or other
means by which a person may debit a deposit
account or use a line of credit to purchase a good or
service.

(10) “Reloading supplies” means any equipment,
component, or material designed for the reloading
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of ammunition, including reloading presses, shell
holders, powder measures, priming tools, reloading
manuals, casings, and gunpowder.

Section 2. Section 13-70-201 is enacted to
read:

13-70-201. Limitations on firearms merchant
codes.

Part 2. Prohibited Conduct

(1) For the processing of a payment card
transaction, a financial entity may not assign to a
firearms retailer or require a firearms retailer to
use the firearms code.

(2) For purposes of the sale of a firearm, a firearm
accessory or component, ammunition, or reloading
supplies, a firearms retailer may not provide the
firearms code to a financial entity.

(3) A financial entity may not otherwise classify a
firearms retailer separately from general
merchandise retailers or sporting goods retailers.

(4) Nothing in this chapter:

(a) limits a financial entity’s ability to:

(i) negotiate with responsible parties; or

(ii) comply with state or federal laws or
regulations; or

(b) impairs a financial entity’s activities related to
dispute processing, fraud or compliance
management, or protecting transaction integrity
from concerns related to illegal or suspicious
activities, data breaches, or cyber risks.

Section 3. Section 13-70-301 is enacted to
read:

13-70-301. Enforcement powers of the
attorney general.

Part 3. Enforcement

(1)(a) The attorney general has the sole authority
to enforce the provisions of this chapter.

(b) Nothing in this chapter creates a private right
of action.

(2)(a) If a person believes that a financial entity
violated or is in violation of this chapter, the person
may file a complaint with the attorney general.

(b) Upon receipt of a complaint, the attorney
general shall initiate an investigation.

(3) If, based on investigation, the attorney general
believes that a financial entity violated or is in
violation of this chapter, the attorney general shall
send the financial entity written notice that
identifies each violation and directs the financial
entity to cease each violation within 30 days after
the day on which the financial entity receives the
notice.

(4)(a) The attorney general shall initiate a civil
action against a financial entity that fails to cease a
violation of this chapter within the 30- day time
period described in Subsection (3).

(b) In an action under this subsection, the
attorney general may seek, and the court may
order:

(i) injunctive relief;

(ii)(A) if the court determines that the financial
entity recklessly violatedaprovisionof this chapter,
a civil fine of $10,000 for each violation or actual
damages, whichever is greater; or

(B) if the court determines that the financial
entitywillfully violatedaprovision of this chapter, a
civil fine of $25,000 for each violation or actual
damages, whichever is greater; and

(iii) costs and reasonable attorney fees to the
attorney general if the court issues an injunction or
imposes a civil fine.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 204
H. B. 421

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

HOMELESSNESS AND VULNERABLE
POPULATIONS AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This billmodifies provisions related to the oversight
and provision of services for individuals
experiencing homelessness and other vulnerable
populations.

Highlighted Provisions:
This bill:
" authorizes the Utah State Hospital to contract

for certain services;
" establishes the HOME Court Pilot Program to

provide for comprehensive, court- supervised
treatment and services to individuals in Salt
Lake County with mental illness;

" provides for the duty of the executive committee
of the Utah Homelessness Council (council) to
serve in an advisory capacity for the council;

" requires the council to establish standards for
prioritizing beds in homeless shelters;

" prohibits a homeless shelter from receiving
funds from the Office of Homeless Services
(office) upon failing to comply with the council’s
prioritization standards;

" allows a homeless shelter to receive grants from
the council upon providing any amount of
matching funds;

" requires the council to consider the amount of
matching grants provided by a homeless shelter
in awarding grants;

" allows the Department of Public Safety to
receive Homeless Shelter Cities Mitigation
Restricted Account funds (mitigation funds)
under certain circumstances;

" clarifies that mitigation funds are nonlapsing
and allows the office to disburse uncommitted
mitigation funds to municipalities in the
following year;

" prohibits a municipality from receiving
mitigation funds unless the municipality
enforces certain prohibitions and demonstrates
improvement in reducing certain conduct;

" exempts certain counties from winter response
plan requirements if a county develops a
year- round plan for addressing the needs of
individuals experiencing homelessness;

" increases the temperature for a code blue alert
to take effect;

" allows a municipality to implement emergency
measures to assist individuals experiencing
homelessness during dangerous weather
conditions;

" amendsprovisions concerning howahealth care
provider submits a request for an individual who
voluntarily requests to be restricted from
purchasing or possessing firearms; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
35A- 16- 203, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 205, as last amended by Laws of Utah

2022, Chapter 403
35A- 16- 302, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 401, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 402, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 403, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 502, as repealed and reenacted by Laws of

Utah 2023, Chapter 302
35A- 16- 701, as enacted by Laws of Utah 2023,

Chapter 302
35A- 16- 702, as enacted by Laws of Utah 2023,

Chapter 302
53- 5c- 301, as last amended by Laws of Utah 2023,

Chapter 405
53- 5c- 302, as enacted by Laws of Utah 2023,

Chapter 405
59- 12- 205, as last amended by Laws of Utah 2023,

Chapters 302, 471 and 492
63J- 1- 602.1, as last amended by Laws of Utah

2023, Chapters 26, 33, 34, 194, 212, 330,
419, 434, 448, and 534

ENACTS:
26B- 5- 381, Utah Code Annotated 1953
26B- 5- 382, Utah Code Annotated 1953
35A- 16- 205.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-5-381 is enacted to
read:

26B-5-381. Contracted state hospital
services.

(1) In accordance with the authority,
responsibilities, and duties granted to the division
and statehospital under thispart, the state hospital
may contract with any willing provider to:

(a) supervise and treat a patient with a mental
illness who has been committed to the state
hospital’s custody; or

(b) facilitate the reentry of a discharged patient
into the community.

(2) A provider who enters into a contract with the
state hospital under Subsection (1) shall provide a
level of supervision and security that is equal to or
greater than the level of supervision and security
that:

(a) is necessary to treat the patient with a mental
illness; and
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(b) would be offered at or recommended by the
state hospital.

(3) In collaboration with the Division of
Integrated Healthcare, the superintendent and
clinical director shall provide a report to the Health
and Human Services Interim Committee at or
before the committee’s 2024 November interim
meeting that includes information and
recommendations on:

(a) the number of patients with a mental illness
served through a state hospital contract in
accordance with Subsection (1), and the nature of
the services rendered;

(b) addressing the needs of patients with complex
legal and mental health statuses who are expected
to have significantly long stays at the state hospital
and who are not able to be discharged into the
community;

(c) the creation of a low- acuity step- down facility
to assist patients described inSubsection (3)(b); and

(d) opportunities for collaboration with local
mental health authorities and other willing
providers to provide low- acuity step- down services
to assist patients described in Subsection (3)(b).

Section 2. Section 26B-5-382 is enacted to
read:

26B-5-382. HOME Court Pilot Program - -
Requirements - - Funding - - Reporting.

(1) As used in this section, “pilot program” means
the HOME Court Pilot Program established in
Subsection (2).

(2) Subject to appropriations from theLegislature
and the assignment of a judge to preside over the
proceedings, the Third Judicial District Court of
Salt Lake County shall establish and administer a
HOME Court Pilot Program beginning October 1,
2024, and ending June 30, 2029, that provides for
comprehensive and individualized,
court- supervised treatment and services to
individuals with mental illness.

(3) The pilot program shall:

(a) allowa person to petition the court for an order
requiring an individual’s participation in the pilot
program;

(b) require the court to substitute the localmental
health authority as the petitioner if the initial
petitioner is not the local mental health authority;

(c) provide an opportunity for the parties to enter
into an agreement regarding an individual’s
participation in the pilot program, including a
treatment plan, prior to a court order under
Subsection (3)(e);

(d) provide for a hearing at which information is
presented to determine whether an individual
qualifies for court- ordered participation in thepilot
program as provided in Subsection (3)(e);

(e) require the court to order an individual to
participate in the pilot program if, upon completion

of the hearing described in Subsection (3)(d), the
court finds by clear and convincing evidence that:

(i) the individual resides or may be presently
found within Salt Lake County;

(ii) the individual has a mental illness;

(iii) because of the individual’s mental illness, the
individual:

(A) is unlikely to survive or remain safe without
supervision, assistance, or services; or

(B) meets the criteria described in Subsection
26B- 5- 351(14)(c)(i) or (ii);

(iv) there is no appropriate less- restrictive
alternative to a court order for participation in the
pilot program;

(v) the individual is likely to benefit from
participation in the pilot program; and

(vi) there is adequate capacity within the pilot
program to meet the individual’s need for services
described in Subsection (3)(f);

(f) upon the court’s order for an individual to
participate in the pilot program, require the local
mental health authority to prepare a
comprehensive and individualized treatment plan,
for approval by the court, that includes the
following components for the individual to
successfully achieve the purposes of the pilot
program:

(i) mental health services;

(ii) housing resources;

(iii) social services;

(iv) case management;

(v) peer support;

(vi) exit or transition services; and

(vii) individualized goals for the successful
completion of the pilot program;

(g) upon the court’s approval of a treatment plan
prepared by the local mental health authority:

(i) require the local mental health authority to
coordinate services required for participation in the
pilot program; and

(ii) require the court to conduct regular review
hearings as deemed necessary to evaluate the
individual’s progress in completing the treatment
plan; and

(h) operate in amanner that is consistentwith the
procedures for ordering assisted outpatient
treatment under Section 26B- 5- 351.

(4)(a)(i) If a individual participating in the pilot
program has an outstanding warrant or pending
criminal matter in another Utah court, the Third
Judicial District Court of Salt Lake County may
notify the other court inwhich the individual has an
outstanding warrant or pending criminal matter
regarding the individual’s participation in the pilot
program.
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(ii) Upon receiving notice of an individual’s
participation in the pilot programunder Subsection
(4)(a)(i), the other courtmay, if deemed appropriate,
recall the warrant or stay the case in which the
individual is involved unless the warrant or case
involves a felony charge.

(iii) In determiningwhether to recall awarrant or
stay a case under Subsection (4)(a)(ii), the other
court shall consider the likelihood of the
individual’s successful completion of the pilot
program, the severity of the pending charges, the
impact on victims’ rights, and the impact on the
government’s ability and right to prosecute the
case.

(b)(i) If an individual described in Subsection
(4)(a)(i) successfully completes the pilot program,
the Third Judicial District Court of Salt Lake
County may notify the other court in which the
individual has an outstanding warrant or pending
criminal matter regarding the individual’s
successful completion of the pilot program.

(ii) Upon receiving notice of an individual’s
successful completion of the pilot program under
Subsection (4)(b)(i), the other court shall consider
the effect of the individual’s completion of the pilot
program on the case pending before that court,
including the dismissal of criminal charges if
deemed appropriate.

(5)(a)Costs of all services providedunder the pilot
program, including the costs incurred by the
multidisciplinary team described in Subsection
(5)(b)(ii)(B), shall be paid by Salt Lake County.

(b) If the Legislature appropriates money to the
division for implementation of the pilot program,
the division shall:

(i) require the local mental health authority, as
part of the plan required under Subsection
17- 43- 301(6)(a)(ii), to submit to the division a
proposal for implementation of the pilot programon
or before May 15 of each year;

(ii) review the proposal described in Subsection
(5)(b)(i) to ensure that the proposal:

(A) meets the requirements of this section; and

(B) establishes a multidisciplinary team, with a
sufficient number of stakeholders, to adequately
address the provision of treatment and services
under the pilot program;

(iii) upon approval of the proposal described in
Subsection (5)(b)(i), contract funds appropriated for
the pilot program with the local mental health
authority; and

(iv) conduct an annual audit and review of the
local mental health authority, and any contracted
provider, regarding the use of funds appropriated
for the pilot program.

(c) The matching requirement in Subsection
17- 41- 301(6)(a)(x) does not apply to funds
appropriated by the Legislature for the pilot
program.

(d) Subject to appropriation by the Legislature,
Salt Lake County may:

(i) apply to the division to receive funds to cover
the county’s costs under the pilot program; and

(ii) pay county contributions to the nonfederal
share of Medicaid expenditures with funds
appropriated for the pilot program.

(6) The department shall:

(a) establish and evaluate metrics for the success
of the pilot program with input from the local
mental health authority, the Utah Homelessness
Council created in Section 35A- 16- 204, and the
Judicial Council; and

(b) in collaboration with the local mental health
authority, submit to the Health and Human
Services Interim Committee a report on or before
June 30 of each year, beginning in calendar year
2025, regarding the outcomes of the pilot program.

Section 3. Section 35A-16-203 is amended to
read:

35A-16-203. Powers and duties of the
coordinator.

(1) The coordinator shall:

(a) coordinate the provision of homeless services
in the state;

(b) in cooperation with the homelessness council,
develop and maintain a comprehensive annual
budget and overview of all homeless services
available in the state, which homeless services
budget shall receive final approval by the
homelessness council;

(c) in cooperation with the homelessness council,
create a statewide strategic plan to minimize
homelessness in the state, which strategic plan
shall receive final approval by the homelessness
council;

(d) in cooperation with the homelessness council,
oversee funding provided for the provision of
homeless services, which funding shall receive final
approval by the homelessness council, including
funding from the:

(i) Pamela AtkinsonHomeless Account created in
Section 35A- 16- 301;

(ii) Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303; and

(iii) Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402;

(e) provide administrative support to and serve as
a member of the homelessness council;

(f) at the governor’s request, report directly to the
governor on issues regarding homelessness in the
state and the provision of homeless services in the
state; and

(g) report directly to the president of the Senate
and the speaker of the House of Representatives at
least twice each year on issues regarding
homelessness in the state and the provision of
homeless services in the state.



General Session - 2024Ch. 204

1644

(2) The coordinator, in cooperation with the
homelessness council, shall ensure that the
homeless services budget described in Subsection
(1)(b) includes an overview and coordination plan
for all funding sources for homeless services in the
state, including from state agencies, Continuum of
Care organizations, housing authorities, local
governments, federal sources, and private
organizations.

(3) The coordinator, in cooperation with the
homelessness council, shall ensure that the
strategic plan described in Subsection (1)(c):

(a) outlines specific goals and measurable
benchmarks for minimizing homelessness in the
state and for coordinating services for individuals
experiencing homelessness among all service
providers in the state;

(b) identifies best practices and recommends
improvements to the provision of services to
individuals experiencing homelessness in the state
to ensure the services are provided in a safe,
cost- effective, and efficient manner;

(c) identifies best practices and recommends
improvements in coordinating the delivery of
services to the variety of populations experiencing
homelessness in the state, including through the
use of electronic databases and improved data
sharing among all service providers in the state;
[and]

(d) identifies gaps and recommends solutions in
the delivery of services to the variety of populations
experiencing homelessness in the state[.]; and

(e) takes into consideration the success of the
HOME Court Pilot Program established in Section
26B- 5- 382.

(4) In overseeing funding for the provision of
homeless services as described in Subsection (1)(d),
the coordinator:

(a) shall prioritize the funding of programs and
providers that have a documented history of
successfully reducing the number of individuals
experiencing homelessness, reducing the time
individuals spend experiencing homelessness,
moving individuals experiencing homelessness to
permanent housing, or reducing the number of
individuals who return to experiencing
homelessness; and

(b) except for a program or provider providing
services to victims of domestic violence, may not
approve funding to a program or provider that does
not enter into awritten agreementwith the office to
collect and share HMIS data regarding the
provision of services to individuals experiencing
homelessness so that the provision of services can
be coordinated among state agencies, local
governments, and private organizations.

(5) In cooperation with the homelessness council,
the coordinator shall update the annual statewide
budget and the strategic plan described in this
section on an annual basis.

(6)(a)OnorbeforeOctober 1, the coordinator shall
provide a written report to the department for
inclusion in the department’s annualwritten report
described in Section 35A- 1- 109.

(b) The written report shall include:

(i) the homeless services budget;

(ii) the strategic plan;

(iii) recommendations regarding improvements
to coordinating and providing services to
individuals experiencing homelessness in the state;
and

(iv) in coordination with the homelessness
council, a complete accounting of the office’s
disbursement of funds during the previous fiscal
year from:

(A) the Pamela Atkinson Homeless Account
created in Section 35A- 16- 301;

(B) the Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303;

(C) the Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402;

(D) the COVID- 19 Homeless Housing and
Services Grant Program created in Section
35A- 16- 602; and

(E) any other grant program created in statute
that is administered by the office.

Section 4. Section 35A-16-205 is amended to
read:

35A-16-205. Duties of the homelessness
council and executive committee.

(1) The homelessness council:

[(1)](a) shall provide final approval for:

[(a)](i) the homeless services budget;

[(b)](ii) the strategic plan; and

[(c)](iii) the awarding of funding for the provision
of homeless services as described in Subsection
35A- 16- 203(1)(d);

[(2)](b) in cooperation with the coordinator, shall:

[(a)](i) develop and maintain the homeless
services budget;

[(b)](ii) develop and maintain the strategic plan;
and

[(c)](iii) review applications and approve funding
for the provision of homeless services in the state as
described in Subsection 35A- 16- 203(1)(d);

[(3)](c) shall review local and regional plans for
providing services to individuals experiencing
homelessness;

[(4)](d) shall cooperate with local homeless
councils to:

[(a)](i) develop a common agenda and vision for
reducing homelessness in each local oversight
body’s respective region;
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[(b)](ii) as part of the homeless services budget,
develop a spending plan that coordinates the
funding supplied to local stakeholders; and

[(c)](iii) align local funding to projects that
improve outcomes and target specific needs in each
community;

[(5)](e) shall coordinate gap funding with private
entities for providing services to individuals
experiencing homelessness;

[(6)](f) shall recommend performance and
accountability measures for service providers,
including the support of collecting consistent and
transparent data; [and]

[(7)](g) when reviewing and giving final approval
for requests as described in Subsection
35A- 16- 203(1)(d):

[(a)](i) may only recommend funding if the
proposed recipient has a policy to share client- level
service information with other entities in
accordance with state and federal law to enhance
the coordination of services for individuals who are
experiencing homelessness; and

[(b)](ii) shall identify specific targets and
benchmarks that align with the strategic plan for
each recommended award[.]; and

(h) shall establish standards for the prioritization
of beds located in homeless shelters in accordance
with Section 35A- 16- 205.1.

(2) The executive committee shall act in an
advisory capacity for the homelessness council and
make recommendations regarding the
homelessness council’s duties under Subsection (1).

Section 5. Section 35A-16-205.1 is enacted to
read:

35A-16-205.1. Homelessness council to
establish standards for the prioritization
of homeless shelter beds - - Dissemination
- - Compliance with standards required for
receipt of state funds.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the homelessness
council shall make rules establishing standards for
the prioritization of beds located in a homeless
shelter.

(2) In establishing standards under Subsection
(1), the homelessness council shall:

(a) assign highest priority for available beds to:

(i) individuals eligible for Temporary Assistance
forNeedyFamilies fundspursuant to 42U.S.C.Sec.
604; and

(ii) individuals discharged from the Utah State
Hospital created in Section 26B- 5- 302; and

(b) require a homeless shelter, if feasible, to
allocate an average of 85% of the total number of
beds located in a homeless shelter to individuals
described in Subsection (2)(a)(i).

(3) The office shall disseminate the standards
established by the homelessness council under
Subsection (1) to each homeless shelter located
within the state.

(4) Notwithstanding any other provisions in this
chapter, state fundsmay not be awarded under this
chapter directly to or for the benefit of a homeless
shelter locatedwithin the state unless the homeless
shelter complies with the standards established by
the homelessness council under Subsection (1).

Section 6. Section 35A-16-302 is amended to
read:

35A-16-302. Uses of Homeless to Housing
Reform Restricted Account.

(1) The homelessness council may award ongoing
or one- time grants or contracts funded from the
Homeless to Housing Reform Restricted Account
created in Section 35A- 16- 303.

(2) As a condition of receiving money, including
any ongoing money, from the restricted account, an
entity awarded a grant or contract under this
section shall provide detailed and accurate
reporting on at least an annual basis to the
homelessness council and the coordinator that
describes:

(a) how money provided from the restricted
account has been spent by the entity; and

(b) the progress towards measurable
outcome- based benchmarks agreed to between the
entity and the homelessness council before the
awarding of the grant or contract.

(3) In determining the awarding of a grant or
contract under this section, the homelessness
council and the coordinator shall:

(a) ensure that the services to be provided
through the grant or contract will be provided in a
cost- effective manner;

(b) give priority to a project or contract that will
include significant additional or matching funds
from a private organization, nonprofit
organization, or local government entity;

(c) ensure that the project or contract will target
the distinct housing needs of one or more at- risk or
homeless subpopulations, which may include:

(i) families with children;

(ii) transitional- aged youth;

(iii) single men or single women;

(iv) veterans;

(v) victims of domestic violence;

(vi) individuals with behavioral health disorders,
includingmental health or substance usedisorders;

(vii) individuals who are medically frail or
terminally ill;

(viii) individuals exiting prison or jail; or

(ix) individualswhoarehomelesswithout shelter;

(d) consider whether the project will address one
or more of the following goals:
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(i) diverting homeless or imminently homeless
individuals and families from emergency shelters
by providing better housing- based solutions;

(ii) meeting the basic needs of homeless
individuals and families in crisis;

(iii) providing homeless individuals and families
with needed stabilization services;

(iv) decreasing the state’s homeless rate;

(v) implementing a coordinated entry system
with consistent assessment tools to provide
appropriate and timely access to services for
homeless individuals and families;

(vi) providing access to caseworkers or other
individualized support for homeless individuals
and families;

(vii) encouraging employment and increased
financial stability for individuals and families being
diverted from or exiting homelessness;

(viii) creating additional affordable housing for
state residents;

(ix) providing services and support to prevent
homelessness among at- risk individuals and
adults;

(x) providing services and support to prevent
homelessness among at- risk children, adolescents,
and young adults;

(xi) preventing the reoccurrence of homelessness
among individuals and families exiting
homelessness; and

(xii) providing medical respite care for homeless
individuals where the homeless individuals can
access medical care and other supportive services;
and

(e) address the needs identified in the strategic
plan described in Section 35A- 16- 203 for inclusion
in the annual written report described in Section
35A- 1- 109.

(4) In addition to the other provisions of this
section, in determining the awarding of a grant or
contract under this section to design, build, create,
or renovate a facility that will provide shelter or
other resources for the homeless, of the
homelessness council, with the concurrence of the
coordinator, may consider whether the facility will
be:

(a) located near mass transit services;

(b) located in an area that meets or will meet all
zoning regulations before a final dispersal of funds;

(c) safe and welcoming both for individuals using
the facility and for members of the surrounding
community; and

(d) located in an area with access to employment,
job training, and positive activities.

(5) In accordance with Subsection (4), and subject
to the approval the homelessness council, with the
concurrence of the coordinator, the following may
recommend a site location, acquire a site location,

and hold title to real property, buildings, fixtures,
and appurtenances of a facility that provides or will
provide shelter or other resources for the homeless:

(a) the county executive of a county of the first
class on behalf of the county of the first class, if the
facility is or will be located in the county of the first
class in a location other than Salt Lake City;

(b) the state;

(c) a nonprofit entity approved by the
homelessness council, with the concurrence of the
coordinator; and

(d) a mayor of a municipality on behalf of the
municipality where a facility is or will be located.

(6)(a) If a homeless shelter commits to provide
any amount of matching funds under this
Subsection (6), the homelessness council, with the
concurrence of the coordinator, may award a grant
for the ongoing operations of the homeless shelter.

(b) In awarding a grant under this Subsection (6),
the homelessness council, with the concurrence of
the coordinator, shall consider:

(i) the number of beds available at the homeless
shelter [and ];

(ii) the number and quality of the homeless
services provided by the homeless shelter[.]; and

(iii) the amount ofmatching funds providedby the
homeless shelter.

(7) The office may expend money from the
restricted account to offset actual office and
homelessness council expenses related to
administering this section.

Section 7. Section 35A-16-401 is amended to
read:

35A-16-401. Definitions.

As used in this part:

(1) “Account” means the Homeless Shelter Cities
Mitigation Restricted Account created in Section
35A- 16- 402.

(2) “Authorized provider” means a nonprofit
provider of homeless services that is authorized bya
third- tier eligible municipality to operate a
temporary winter response shelter within the
municipality in accordance with Part 5, Winter
Response Plan Requirements.

(3) “Eligible municipality” means:

(a) a first- tier eligible municipality;

(b) a second- tier eligible municipality; or

(c) a third- tier eligible municipality.

(4) “Eligible services” means any activities or
services that mitigate the impacts of the location of
an eligible shelter, including direct services, public
safety services, and emergency services, as further
defined by rule made by the office in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(5) “Eligible shelter” means:
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(a) for a first- tier eligible municipality, a
homeless shelter that:

(i) has the capacity to provide temporary shelter
to at least 80 individuals per night, as verified by
the office;

(ii) operates year- round; and

(iii) is not subject to restrictions that limit the
hours, days, weeks, or months of operation;

(b) for a second- tier municipality, a homeless
shelter that:

(i) has the capacity to provide temporary shelter
to at least 25 individuals per night, as verified by
the office;

(ii) operates year- round; and

(iii) is not subject to restrictions that limit the
hours, days, weeks, or months of operation; and

(c) for a third- tier eligible municipality, a
homeless shelter that:

(i)(A) has the capacity to provide temporary
shelter to at least 50 individuals per night, as
verified by the office; and

(B) operates for no less than three months during
the period beginning October 1 and ending April 30
of the following year; or

(ii)(A) meets the definition of a homeless shelter
under Section 35A- 16- 501; and

(B) [increases capacity during a winter response
period, as defined in Section 35A- 16- 501, in
accordance with Subsection 35A- 16- 502(6)(a)]
contains beds that are utilized as part of a county’s
winter response plan under Section 35A- 16- 502.

(6) “First- tier eligible municipality” means a
municipality that:

(a) is located within a county of the first or second
class;

(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;

(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and

(d) is certified as a first- tier eligible municipality
in accordance with Section 35A- 16- 404.

(7) “Homeless shelter” means a facility that
provides or is proposed to provide temporary
shelter to individuals experiencing homelessness.

(8) “Municipality” means a city, town, or metro
township.

(9) “Public safety services” means law
enforcement, emergency medical services, or fire
protection.

(10) “Second- tier eligible municipality” means a
municipality that:

(a) is located within a county of the third, fourth,
fifth, or sixth class;

(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;

(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and

(d) is certified as a second- tier eligible
municipality in accordance with Section
35A- 16- 404.

(11) “Third- tier eligible municipality” means a
municipality that:

(a) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year; and

(b) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services.

Section 8. Section 35A-16-402 is amended to
read:

35A-16-402. Homeless Shelter Cities
Mitigation Restricted Account - - Formula
for disbursing account funds to eligible
municipalities.

(1) There is created a restricted account within
the General Fund known as the Homeless Shelter
Cities Mitigation Restricted Account.

(2) The account shall be funded by:

(a) local sales and use tax revenue deposited into
the account in accordance with Section 59- 12- 205;

(b) interest earned on the account; and

(c) appropriations made to the account by the
Legislature.

(3) The office shall administer the account.

(4)(a) Subject to appropriations, the office shall
annually disburse funds from the account as
follows:

(i) 87.5% shall be disbursed to first- tier eligible
municipalities that have been approved to receive
account funds under Section 35A- 16- 403, of which:

(A) 70% of the amount described in Subsection
(4)(a)(i) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality, as
determined by the office;

(B) 20% of the amount described in Subsection
(4)(a)(i) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality as
compared to the total population of the
municipality, as determined by the office; and
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(C) 10% of the amount described in Subsection
(4)(a)(i) shall be disbursed proportionately among
applicants based on the total year- round capacity
of all eligible shelters within each municipality, as
determined by the office;

(ii) 2.5% shall be disbursed to second- tier eligible
municipalities that have been approved to receive
account funds under Section 35A- 16- 403, of which:

(A) 70% of the amount described in Subsection
(4)(a)(ii) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality, as
determined by the office;

(B) 20% of the amount described in Subsection
(4)(a)(ii) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality as
compared to the total population of the
municipality, as determined by the office; and

(C) 10% of the amount described in Subsection
(4)(a)(ii) shall be disbursed proportionately among
applicants based on the total year- round capacity
of all eligible shelters within each municipality, as
determined by the office; and

(iii) 10% shall be disbursed to third- tier eligible
municipalities that have been approved to receive
account funds under Section 35A- 16- 403, in
accordance with a formula established by the office
and approved by the homelessness council.

(b) In disbursing funds to second- tier
municipalities under Subsection (4)(a)(ii), the
maximum amount of funds that the office may
disburse each year to a single second- tier
municipality may not exceed 50% of the total
amount of funds disbursed under Subsection
(4)(a)(ii).

(c) The office may disburse funds under
Subsection (4)(a)(iii) to an authorized provider of a
third- tier eligible municipality.

(d) The office may disburse funds to a third- tier
municipality or an authorized provider under
Subsection (4)(a)(iii) regardless of whether the
municipality receives funds under Subsection
(4)(a)(i) as a first- tier municipality or funds under
Subsection (4)(a)(ii) as a second- tier municipality.

(e) If any account funds are available to the office
for disbursement under this section after making
the disbursements required in Subsection (4)(a),
the office may disburse the available account funds
to third- tier municipalities that have been
approved to receive account funds under Section
35A- 16- 403.

(f)(i) Notwithstanding any other provision in this
section, if an eligible municipality requests account
funds under Section 35A- 16- 403 and the request is
denied for the sole reason that the municipality has
failed to comply with the requirements of
Subsection 35A- 16- 403(2)(g)(i), the office may

disburse the account funds that the municipality
would otherwise have received to:

(A) eligible municipalities in accordance with the
provisions of this Subsection (4); or

(B) subject to Subsection (4)(f)(ii), the
Department of Public Safety.

(ii)(A) The office may not disburse account funds
to the Department of Public Safety under
Subsection (4)(f)(i) unless the disbursement is
recommended and approved by the homelessness
council.

(B) TheDepartment of Public Safety shall use any
account funds received under Subsection (4)(f)(i) to
assist in the enforcement of state laws that promote
the safety or well- being of individuals experiencing
homelessness.

(5) In disbursing account funds to municipalities
under Subsection (4), the office may not consider
the capacity of an eligible shelter to qualify a
municipality for multiple tiers of funding.

[(5)](6) The office may use up to 2.75% of any
appropriations made to the account by the
Legislature to offset the office’s administrative
expenses under this part.

(7) In accordance with Section 63J- 1- 602.1,
appropriations from the account are nonlapsing.

(8) The office may disburse any uncommitted
account funds to municipalities under this section
in the following year.

Section 9. Section 35A-16-403 is amended to
read:

35A-16-403. Eligible municipality
application process for Homeless Shelter
Cities Mitigation Restricted Account
funds.

(1) An eligiblemunicipalitymay apply for account
funds to mitigate the impacts of the location of an
eligible shelter through the provision of eligible
services within the eligible municipality’s
boundaries.

(2)(a) The homelessness council shall set aside
time on the agenda of a homelessness council
meeting that occurs before the beginning of thenext
fiscal year to allow an eligible municipality to
present a request for account funds for that next
fiscal year.

(b)An eligiblemunicipalitymaypresent a request
for account funds by:

(i) sending an electronic copy of the request to the
homelessness council before the meeting; and

(ii) appearing at the meeting to present the
request.

(c) The request described in Subsection
[(2)(b)(ii)](2)(b)(i) shall contain:

(i) a proposal outlining the need for eligible
services, including a description of each eligible
service for which the eligible municipality requests
account funds;
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(ii) a description of the eligible municipality’s
proposed use of account funds;

(iii) a description of the outcomes that the funding
would be used to achieve, including indicators that
would be used to measure progress toward the
specified outcomes; and

(iv) the amount of account funds requested.

(d)(i) On or before September 30, an eligible
municipality that received account funds during
the previous fiscal year shall file electronicallywith
the homelessness council a report that includes:

(A) a summary of the amount of account funds
that the eligible municipality expended and the
eligible municipality’s specific use of those funds;

(B) an evaluation of the eligible municipality’s
effectiveness in using the account funds to address
the eligible municipality’s needs due to the location
of an eligible shelter;

(C) an evaluation of the eligible municipality’s
progress regarding the outcomes and indicators
described in Subsection (2)(c)(iii); and

(D) any proposals for improving the eligible
municipality’s effectiveness in using account funds
that the eligible municipality may receive in future
fiscal years.

(ii) The homelessness council may request
additional information as needed to make the
evaluation described in Subsection (2)(e).

(e) The homelessness council shall evaluate a
requestmade inaccordancewith this Subsection (2)
and may take the following factors into
consideration in determiningwhether to approve or
deny the request:

(i) the strength of the proposal that the eligible
municipality provided to support the request;

(ii) if the eligible municipality received account
funds during the previous fiscal year, the efficiency
with which the eligible municipality used any
account funds during the previous fiscal year;

(iii) the availability of funding for the eligible
municipality under Subsection 35A- 16- 402(4);

(iv) the availability of alternative funding for the
eligible municipality to address the eligible
municipality’s needs due to the location of an
eligible shelter; and

(v) any other considerations identified by the
homelessness council.

(f) After making the evaluation described in
Subsection (2)(e), and subject to Subsection (2)(g),
the homelessness council shall vote to either
approve or deny an eligible municipality’s request
for account funds.

(g)(i) [Except as provided in Subsection (2)(g)(ii),
an eligible municipality may not]In addition to the
evaluation under Subsection (2)(e), the
homelessness council may not approve an eligible

municipality’s request to receive account funds
under this section unless the eligible municipality:

(A) enforces an ordinance that prohibits camping;

(B) enforces an ordinance or other applicable
state law prohibiting conduct that impedes or
blocks traffic in violation of Subsection
41- 6a- 1009(4); and

(C) demonstrates improvement in reducing the
conduct described in Subsections (2)(g)(i)(A) and
(B).

[(ii) Subsection (2)(g)(i) does not apply if each
homeless shelter locatedwithin the county inwhich
the eligiblemunicipality is located isat full capacity,
as defined by rule made by the office in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.]

(ii) In determining whether an eligible
municipality has demonstrated improvement
under Subsection (2)(g)(i)(C), the homelessness
council shall consider:

(A) the specific measures taken by the
municipality to reduce the conduct described in
Subsections (2)(g)(i)(A) and (B), and the
effectiveness of those measures in reducing the
conduct;

(B) the strategies utilized by the municipality in
managing and improving public spaces within the
municipality, and the impact of these strategies on
safety, cleanliness, and the well- being of the
community; and

(C) the gap between the number of individuals
experiencing homelessness within themunicipality
and the availability of beds at homeless shelters to
which the individuals experiencing homelessness
have reasonable access, and any changes to this gap
over time.

(iii) The homelessness council may coordinate
with theDepartment of Public Safety for the receipt
of quantitative and qualitative data to determine
compliance with applicable state and local laws.

(iv) In accordancewithTitle 63G, Chapter 3,Utah
Administrative Rulemaking Act, and with the
approval of the homelessness council, the office
shall make rules establishing standards for the
information required by an eligible municipality to
demonstrate improvement under Subsection
(2)(g)(i)(C).

(h) If the homelessness council approves an
eligible municipality’s request to receive account
funds under Subsection (2)(f), the office, subject to
appropriation, shall calculate the amount of funds
for disbursement to the eligible municipality under
Subsection 35A- 16- 402(4).

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
make rules governing the process for calculating
the amount of funds that an eligible municipality
may receive under Subsection 35A- 16- 402(4).
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Section 10. Section 35A-16-502 is amended
to read:

35A-16-502. Winter response plan required
- - Contents - - Review - - Consequences
after determination of noncompliance.

(1)(a) The task force for an applicable county that
is a county of the first class shall annually prepare
and submit to the office awinter response plan on or
before August 1 in calendar years 2023, 2024, and
2025.

(b) [The]Except as provided in Subsection (3), the
task force for an applicable county not described in
Subsection (1)(a) shall annually prepare and
submit to the office a winter response plan on or
before August 1 in calendar years 2024 and 2025.

(2) The winter response plan shall:

(a) provide assurances to the office that the
applicable county will meet the applicable county’s
targeted winter response bed count or other
accommodations during the subsequent winter
response period by establishing plans for the
requisite need during the subsequent winter
response period;

(b) ensure that any temporary winter response
shelter planned for operation within the applicable
county will meet all local zoning requirements;

(c) include a detailed transportation plan, budget,
revenue sources, including in- kind sources, and
any other component specified by the office under
Subsection (3) as a requirement for the applicable
county to achieve compliance with this section;

(d) include a detailed county plan for a code blue
event as defined in Section 35A- 16- 701, including
the number and location of available beds for
individuals experiencing homelessness for the
duration of the code blue event; and

(e) be approved by the chief executive officer of:

(i) any municipality located within the applicable
county in which a temporary winter response
shelter is planned for operation during the
subsequent winter response period; and

(ii) the applicable county, if a temporary winter
response shelter is planned for operation within an
unincorporated area of the county.

(3) The requirements of Subsection (1)(b) do not
apply to an applicable county if:

(a) on or before August 1, 2024, the applicable
county submits to the office:

(i) documentation demonstrating that the
applicable county is developing a plan to address
the needs of individuals experiencing homelessness
within the county throughout the entire year, as
opposed to only during the winter response period;
and

(ii) a county plan for a code blue eventasdescribed
in Subsection (2)(d);

(b) on or before August 1, 2025, the applicable
county submits to the office the year- round plan
developed under Subsection (3)(a)(i); and

(c) the office determines that the applicable
county’s year- round plan meets the requirements
of awinter responseplan as described inSubsection
(2) for the entire year.

[(3)](4) To assist a task force in preparing awinter
response plan, by no later thanMarch 30 of the year
in which the winter response plan is due, the
applicable local homeless council, in coordination
with the office, shall provide the following
information to the task force:

(a) the targeted winter response bed count;

(b) the requirements for the plan described in
Subsection (2)(d);

(c) the availability of funds that can be used to
mitigate the winter response plan; and

(d) any component required for the winter
response plan to achieve compliance that is not
described in Subsection (2).

[(4)](5) In preparing thewinter response plan, the
task force shall coordinate with:

(a) the office;

(b) the applicable local homeless council;

(c) for Salt Lake County, the conference ofmayors
for Salt Lake County; and

(d) for an applicable county not described in
Subsection [(4)(c)](5)(c), the council of governments
for the applicable county.

[(5)](6) In conducting site selection for a
temporary winter response shelter under a winter
response plan, the task force shall prioritize:

(a) a site located more than one mile from any
homeless shelter;

(b) a site located more than one mile from any
permanent supportive housing, as verified by the
office; and

(c) a site located in a municipality or
unincorporated area of the applicable county that
does not have a homeless shelter.

[(6)](7)(a) On or before August 15 of the year in
which a winter response plan is submitted, the
office shall:

(i) conduct a review of the winter response plan
for compliance with this section; and

(ii) send a written notice of the office’s
determination regarding compliance to:

(A) the task force for the applicable county;

(B) the council of governments for the applicable
county;

(C) the applicable local homeless council; and

(D) the legislative body of each municipality
located within the applicable county.
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(b) For purposes of Section 35A- 16- 502.5, an
applicable county is in noncompliance with this
section if:

(i) the applicable county’s task force fails to
submit a timely winter response plan under this
section; or

(ii) the office determines that the winter response
plan prepared for the applicable county does not
comply with this section.

[(7)](8) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the office
may make rules establishing requirements for an
applicable county’s compliance with this section.

Section 11. Section 35A-16-701 is amended
to read:

35A-16-701. Definitions.

As used in this part:

(1) “Affected county” means a county of the first,
second, third, or fourth class in which a code blue
event is anticipated.

(2) “Applicable local homeless council” means the
local homeless council that is responsible for
coordinating homeless response within an affected
county.

(3) “Capacity limit” means a limit as to the
number of individuals that a homeless shelter may
provide temporary shelter to under a conditional
use permit.

(4) “Code blue alert”means a proclamation issued
by the Department of Health and Human Services
under Section 35A- 16- 702 to alert the public of a
code blue event.

(5) “Code blue event” means a weather event in
which the National Weather Service predicts
temperatures of [15]18 degrees Fahrenheit or less,
including wind chill, or any other extreme weather
conditions established in rules made by the
Department of Health and Human Services under
Subsection 35A- 16- 702(4), to occur in any county of
the first, second, third, or fourth class for two hours
or longer within the next 24 to 48 hours.

(6) “Homeless shelter” means a facility that
provides temporary shelter to individuals
experiencing homelessness.

(7) “Municipality” means a city, town, or metro
township.

Section 12. Section 35A-16-702 is amended
to read:

35A-16-702. Code blue alert - - Content - -
Dissemination - - Rulemaking.

(1) The Department of Health and Human
Services shall:

(a) monitor and evaluate forecasts and advisories
produced by the National Weather Service;

(b) issue a code blue alert under this section if the
Department of Health and Human Services
identifies a code blue event; and

(c) disseminate the code blue alert to:

(i) the public at large;

(ii) homeless shelters located within an affected
county;

(iii) local government entities located within an
affected county;

(iv) the office; and

(v) any other relevant public or private entities
that provide services to individuals experiencing
homelessness within an affected county.

(2) The code blue alert shall:

(a) identify each affected county;

(b) specify the duration of the code blue alert;

(c) describe the provisions that take effect for the
duration of the code blue alert as described in
Section 35A- 16- 703; and

(d) include the information prepared by the office
under Subsection (3).

(3)(a) The office shall prepare and regularly
update information to assist individuals
experiencing homelessness during a code blue
event, including:

(i) the location and availability of homeless
shelters and other community resources and
services for individuals experiencing homelessness;

(ii) information regarding public safety and
emergency services; and

(iii) any other information considered relevant by
the office.

(b) The office shall submit to the Department of
Health and Human Services the information
prepared and updated under Subsection (3)(a).

(4)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
Department of Health and Human Services, in
coordination with the office, shall make rules to
implement this section.

(b) The rules under Subsection (4)(a) shall:

(i) establish any extreme weather conditions that
warrant the issuance of a code blue alert; and

(ii) establish standards for:

(A) monitoring and evaluating National Weather
Service forecasts and advisories to identify code
blue events;

(B) issuing code blue alerts under this section,
including the form, content, and dissemination of
code blue alerts;

(C) the provisions that take effect within an
affected county for the duration of a code blue alert[,
as provided in]under Section 35A- 16- 703; and
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(D) coordinating with the office to receive the
information described in Subsection (3).

(5) Nothing in this section prohibits a
municipality from [issuing a safety alert based on
other]implementing emergency plans or other
measures to assist individuals experiencing
homelessness at times when environmental
conditions [that] present a substantial threat to the
health or safety of individuals experiencing
homelessness, provided that the emergency plans
or other measures implemented by the
municipality do not conflict with any applicable
provisions that take effect during a code blue event
in accordance with Section 35A- 16- 703.

Section 13. Section 53-5c-301 is amended to
read:

53-5c-301. Voluntary restrictions on firearm
purchase and possession.

(1) An individual who is not a restricted person
under Section 76- 10- 503 may voluntarily request
to be restricted from the purchase or possession of
firearms.

(2) An individual requesting to be restricted
under Subsection (1) may request placement on one
of the following restricted lists:

(a) a restricted list that:

(i) restricts the individual from purchasing or
possessing a firearm for 180 days with automatic
removal of the individual from the restricted list at
the end of the 180 days; and

(ii) allows the individual to request removal 30
days after the day on which the individual is added
to the restricted list; or

(b) a restricted list that:

(i) restricts the individual from purchasing or
possessing a firearm indefinitely; and

(ii) allows the individual to request removal 90
days after the day on which the individual is added
to the restricted list.

(3)(a) Subject to Subsections (8) and (9), the
bureau shall develop a process and forms for
inclusion on, and removal from, a restricted list as
described in Subsection (2) to be maintained by the
bureau.

(b) The bureau shall make the forms for inclusion
and removal available by download through the
bureau’s website and require, at a minimum, the
following information for the individual described
in Subsection (1):

(i) name;

(ii) address;

(iii) date of birth;

(iv) contact information;

(v) signature; and

(vi)(A) if the individual is entered on the
restricted list as described in Subsection (2)(a), an
acknowledgment of the statement in Subsection
(8)(a); or

(B) if the individual is entered on the restricted
list as described in Subsection (2)(b), an
acknowledgment of the statement in Subsection
(8)(b).

(4)(a) An individual requesting inclusion on a
restricted list under Subsection (2) shall:

(i) deliver the completed form in person to a law
enforcement agency; or

(ii) direct the individual’s health care provider
under Section 53- 5c- 302 to electronically deliver
the individual’s [completed form]request to the
bureau.

(b) The law enforcement agency described in
Subsection (4)(a)(i):

(i) shall verify the individual’s identity before
accepting the form;

(ii) may not accept a form from someone other
than the individual named on the form; and

(iii) shall transmit the form electronically to the
bureau through the Utah Criminal Justice
Information System.

(5) Upon receipt of a verified form provided under
this section or Section 53- 5c- 302 requesting
inclusion on a restricted list, the bureau shall,
within 24 hours, add the individual’s name to the
restricted list.

(6)(a) For an individual added to the restricted list
described in Subsection (2)(a):

(i) the individual may not request removal from
the restricted list unless the individual has been on
the restricted list for at least 30 days;

(ii) the bureau shall remove the individual from
the restricted list 180 days after the day on which
the individual was added to the restricted list,
unless the individual:

(A) requests to be removed from the restricted list
after 30 days;

(B) requests to remain on the restricted list; or

(C) directs the individual’s health care provider to
request that the individual remain on the restricted
list;

(iii) a request for an extension shall bemade in the
same manner as the original request; and

(iv) the individual may continue to request, or
direct the individual’s health care provider to
continue to request, extensions every 180 days.

(b) For an individual added to a restricted list
under Subsection (2)(b), the individual:

(i) may not request removal from the restricted
list unless the individual has been on the restricted
list for at least 90 days; and

(ii) shall remain on the restricted list, unless the
bureau receives a request from the individual to
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have the individual’s name removed from the
restricted list.

(7) If an individual restricted under this section is
a concealed firearm permit holder, the individual’s
permit shall be:

(a) suspended upon entry on the restricted list;
and

(b) reinstated upon removal from the restricted
list, unless:

(i) the permit has been revoked, been suspended
for a reason other than under this section, or has
expired; or

(ii) the individual has become a restricted person
under Section 76- 10- 503.

(8)(a) The form for an individual seeking to be
placed on the restricted list described in Subsection
(2)(a) shall have the following language
prominently displayed before the signature:

“ACKNOWLEDGMENT

[“]By presenting this completed form to a law
enforcement agency, I understand that I am
requesting that my name be placed on a restricted
list that restricts my ability to purchase or possess
firearms for a minimum of 30 days, and up to 6
months. I understand that by voluntarily making
myself a temporarily restricted person, I may not
have a firearm inmy possession and any attempt to
purchase a firearm while I am on the restricted list
will be declined. I also understand that any time
after 30 days, I may request removal from the
restricted list and all previous rights will be
restored. In addition, if I am in possession of a valid
concealed firearm permit, my permit will be
suspended during the time I am on the restricted
list, but will be reinstated upon my removal, unless
the permit has expired, been revoked, been
suspended for another reason, or I become ineligible
to possess a firearm. Additionally, I acknowledge
that if I possess a firearm or attempt to purchase a
firearm while outside Utah, I will be subject to the
law of that location regarding restricted persons.”

(b) The form for an individual seeking to be placed
on the restricted list described in Subsection (2)(b)
shall have the following language prominently
displayed before the signature:

“ACKNOWLEDGMENT

[“]By presenting this completed form to a law
enforcement agency, I understand that I am
requesting that my name be placed on a restricted
list that restricts my ability to purchase or possess
firearms indefinitely. I understand that by
voluntarily making myself a temporarily restricted
person, I may not have a firearm in my possession
and any attempt to purchase a firearm while I am
on the restricted list will be declined. I also
understand that any time after 90 days, I may
request removal from the restricted list and all
previous rights will be restored. In addition, if I am
in possession of a valid concealed firearm permit,
my permit will be suspended during the time I am
on the restricted list, butwill be reinstated uponmy

removal, unless the permit has expired, been
revoked, been suspended for another reason, or I
become ineligible to possess a firearm. Additionally,
I acknowledge that if I possess a firearm or attempt
to purchase a firearm while outside Utah, I will be
subject to the law of that location regarding
restricted persons.”

(9)(a) An individual requesting removal from a
restricted list shall deliver a completed removal
form in person to:

(i) the law enforcement agency that processed the
inclusion form if the individual was placed on the
restricted list under Subsection (4)(a)(i); or

(ii) the individual’s local law enforcement agency
if the individual was placed on the restricted list
under Subsection (4)(a)(ii).

(b) The law enforcement agency described in
Subsection (9)(a):

(i) shall verify the individual’s identity before
accepting the form;

(ii) may not accept a removal form from someone
other than the individual named on the form; and

(iii) shall transmit the removal form
electronically to the bureau through the Utah
Criminal Justice Information System.

(10) Upon receipt of a verified removal form, the
bureau shall, after three business days, remove the
individual from the restricted list and remove the
information from the National Instant Criminal
Background Check System.

(11) For an individual added to the restricted list
under Subsection (2)(a), within 30 days before the
180- day removal deadline, the bureau shall notify
the individual at the address listed on the inclusion
form described in Subsection (4) and, if applicable,
the law enforcement agency that processed the
inclusion form, that the individual is due to be
removed from the restricted list, and the date on
which the removal will occur, unless the individual
requests an extension of up to 180 days.

(12)(a) A law enforcement agency that receives a
request for inclusion under Subsection (4)(a)(i)
shall:

(i) maintain the completed form and all
subsequent completed forms in a separate file; and

(ii) for an individual added to the restricted list
under Subsection (2)(a), destroy the entire file
within five days after the date indicated in the
notification if the individual does not request an
extension after notification in accordance with
Subsection (11).

(b) A law enforcement agency that receives a
removal request under Subsection (9) shall destroy
the entire file associated with the individual within
five days after the day on which the information is
transmitted to the bureau.

(c) Upon removal of an individual from a
restricted list, the bureau shall destroy all records
related to the inclusion and removal of the
individual within five days after the day on which
the individual was removed.
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(d) All forms and records created in accordance
with this section are classified as private records in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act.

(13) The bureau may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to develop the process and forms
to implement this section.

Section 14. Section 53-5c-302 is amended to
read:

53-5c-302. Assistance from a health care
provider - - Restricted list.

(1) An individual who is not a restricted person
under Section 76- 10- 503 and is seeking inclusion
on a restricted list under Section 53- 5c- 301 may
direct the individual’s health care provider to
electronically deliver the individual’s inclusion
[form]request described inSection53- 5c- 301 to the
bureau.

(2) In addition to the inclusion form described in
Section 53- 5c- 301, the bureau shall create a form,
available by download through the bureau’s
website, for:

(a) an individual who is directing a health care
provider to electronically deliver the individual’s
inclusion [form]request and require, at aminimum,
the following information:

(i) the individual’s signature;

(ii) the name of the individual’s health care
provider; and

(iii) the individual’s acknowledgment of the
statement in Subsection (4)(a); and

(b) a health care provider who is delivering an
individual’s inclusion [forms]request and require,
at a minimum, the following information for the
health care provider:

(i) the health care provider’s name;

(ii) the name of the health care provider’s
organization;

(iii) the health care provider’s license or
certification, including the license or certification
number;

(iv) the health care provider’s signature; and

(v) the health care provider’s acknowledgment of
the statement in Subsection (4)(b).

(3)(a) An individual who is directing a health care
provider to electronically deliver the individual’s
[inclusion form]request to be included on a
restricted list shall, in the presence of the health
care provider, complete the forms described in
Section 53- 5c- 301 and Subsection (2)(a).

(b) The health care provider:

(i) shall verify the individual’s identity before
accepting the forms;

(ii)maynot accept forms fromsomeone other than
the individual named on the forms;

(iii) shall complete the form described in
Subsection (2)(b); and

(iv) shall deliver the [individual’s and health care
provider’s forms electronically to the bureau]
request to the bureau electronically andmaintain a
copy of the completed request in the individual’s
health record.

(4)(a) The form described in Subsection (2)(a)
shall have the following language prominently
displayed before the signature:

“ACKNOWLEDGMENT

[“]By presenting this completed form tomyhealth
care provider, I understand that I am requesting
that my health care provider present my name to
the Bureau of Criminal Identification to be placed
on a restricted list that restricts my ability to
purchase or possess firearms.”

(b) The form described in Subsection (2)(b) shall
have the following language prominently displayed
before the signature:

“ACKNOWLEDGMENT

[“]By presenting this completed form to the
Bureau of Criminal Identification, I understand
that I am acknowledging that I have verified the
identity of [name of individual seeking inclusion on
a restricted list] and have witnessed [name of
individual] sign the form requesting that [name of
individual] be placed on a restricted list that
restricts [name of individual]’s ability to purchase
or possess firearms. I affirm that [name of
individual] is currently my patient, and I am a
licensed health care provider acting within the
scope of my license, certification, practice,
education, or training.”

(5) The bureau may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to develop the process and forms
to implement this section.

Section 15. Section 59-12-205 is amended to
read:

59-12-205. Ordinances to conform with
statutory amendments - - Distribution of
tax revenue - - Determination of
population.

(1) To maintain in effect sales and use tax
ordinances adopted pursuant to Section
59- 12- 204, a county, city, or town shall adopt
amendments to the county’s, city’s, or town’s sales
and use tax ordinances:

(a) within 30 days of the day on which the state
makes an amendment to an applicable provision of
Part 1, Tax Collection; and

(b) as required to conform to the amendments to
Part 1, Tax Collection.

(2)(a) Except as provided in Subsections (3) and
(4) and subject to Subsection (5):

(i) 50% of each dollar collected from the sales and
use tax authorized by this part shall be distributed
to each county, city, and town on the basis of the
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percentage that the population of the county, city,
or town bears to the total population of all counties,
cities, and towns in the state; and

(ii)(A) except as provided in Subsections
(2)(a)(ii)(B), (C), and (D), 50% of each dollar
collected from the sales and use tax authorized by
this part shall be distributed to each county, city,
and town on the basis of the location of the
transaction as determined under Sections
59- 12- 211 through 59- 12- 215;

(B) 50% of each dollar collected from the sales and
use tax authorized by this part within a project area
described in a project area plan adopted by the
military installation development authority under
Title 63H, Chapter 1, Military Installation
Development Authority Act, shall be distributed to
the military installation development authority
created in Section 63H- 1- 201;

(C) beginning July 1, 2022, 50% of each dollar
collected from the sales and use tax authorized by
this part within a project area under Title 11,
Chapter 58, Utah Inland Port Authority Act, shall
be distributed to the Utah Inland Port Authority,
created in Section 11- 58- 201; and

(D) 50%of each dollar collected from the sales and
use tax authorized by this part within the lake
authority boundary, as defined in Section
11- 65- 101, shall be distributed to the Utah Lake
Authority, created in Section 11- 65- 201, beginning
the next full calendar quarter following the creation
of the Utah Lake Authority.

(b) Subsection (2)(a)(ii)(C) does not apply to sales
and use tax revenue collected before July 1, 2022.

(3)(a) As used in this Subsection (3):

(i) “Eligible county, city, or town”means a county,
city, or town that:

(A) for fiscal year 2012- 13, received a tax revenue
distribution under Subsection (3)(b) equal to the
amount described in Subsection (3)(b)(ii); and

(B) does not impose a sales and use tax under
Section 59- 12- 2103 on or before July 1, 2016.

(ii) “Minimum tax revenue distribution” means
the total amount of tax revenue distributions an
eligible county, city, or town received from a tax
imposed in accordance with this part for fiscal year
2004- 05.

(b) An eligible county, city, or town shall receive a
tax revenue distribution for a tax imposed in
accordance with this part equal to the greater of:

(i) the payment required by Subsection (2); or

(ii) the minimum tax revenue distribution.

(4)(a) For purposes of this Subsection (4):

(i) “Annual local contribution”means the lesser of
$275,000 or an amount equal to 2.55% of the
participating local government’s tax revenue
distribution amount under Subsection (2)(a)(i) for
the previous fiscal year.

(ii) “Participating local government” means a
county or municipality, as defined in Section
10- 1- 104, that is not an eligible municipality
certified in accordance with Section 35A- 16- 404.

(b) For revenue collected from the tax authorized
by thispart that is distributed on or after January1,
2019, the commission, before making a tax revenue
distribution under Subsection (2)(a)(i) to a
participating local government, shall:

(i) adjust a participating local government’s tax
revenue distribution under Subsection (2)(a)(i) by:

(A) subtracting an amount equal to one- twelfth of
the annual local contribution for each participating
local government from the participating local
government’s tax revenue distribution; and

(B) if applicable, reducing the amount described
in Subsection (4)(b)(i)(A) by an amount equal to
one- twelfth of $250 for each bed that is available at
all homeless shelters located within the boundaries
of theparticipating local government, as reported to
the commission by the Office of Homeless Services
in accordance with Section 35A- 16- 405; and

(ii) deposit the resulting amount described in
Subsection (4)(b)(i) into theHomeless ShelterCities
Mitigation Restricted Account created in Section
35A- 16- 402.

(c) For a participating local government that
qualifies to receive a distribution described in
Subsection (3), the commission shall apply the
provisions of this Subsection (4) after the
commission applies the provisions of Subsection (3).

(5)(a) As used in this Subsection (5):

(i) “Annual dedicated sand and gravel sales tax
revenue” means an amount equal to the total
revenueanestablishmentdescribed inNAICSCode
327320, Ready-Mix Concrete Manufacturing, of
the 2022 North American Industry Classification
System of the federal Executive Office of the
President, Office of Management and Budget,
collects and remits under this part for a calendar
year.

(ii) “Sand and gravel” means sand, gravel, or a
combination of sand and gravel.

(iii) “Sand and gravel extraction site”means a pit,
quarry, or deposit that:

(A) contains sand and gravel; and

(B) is assessed by the commission in accordance
with Section 59- 2- 201.

(iv) “Ton” means a short ton of 2,000 pounds.

(v) “Tonnage ratio” means the ratio of:

(A) the total amount of sandandgravel,measured
in tons, sold during a calendar year from all sand
and gravel extraction sites located within a county,
city, or town; to

(B) the total amount of sandandgravel,measured
in tons, sold during the same calendar year from
sand and gravel extraction sites statewide.

(b) For purposes of calculating the ratio described
in Subsection (5)(a)(v), the commission shall:
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(i) use the gross sales data provided to the
commission as part of the commission’s property
tax valuation process; and

(ii) if a sand and gravel extraction site operates as
a unit across municipal or county lines, apportion
the reported tonnage among the counties, cities, or
towns based on the percentage of the sand and
gravel extraction site located in each county, city, or
town, as approximated by the commission.

(c)(i) Beginning July 2023, and each July
thereafter, the commission shall distribute from
total collections under this part an amount equal to
the annual dedicated sand and gravel sales tax
revenue for the preceding calendar year to each
county, city, or town in the same proportion as the
county’s, city’s, or town’s tonnage ratio for the
preceding calendar year.

(ii) The commission shall ensure that the revenue
distributed under this Subsection (5)(c) is drawn
from each jurisdiction’s collections in proportion to
the jurisdiction’s share of total collections for the
preceding 12-month period.

(d) A county, city, or town shall use revenue
described in Subsection (5)(c) for class B or class C
roads.

(6)(a) Population figures for purposes of this
section shall be based on the most recent official
census or census estimate of the United States
Bureau of the Census.

(b) If a needed population estimate is not
available from the United States Bureau of the
Census, population figures shall be derived from
the estimate from the Utah Population Committee.

(c) The population of a county for purposes of this
section shall be determined only from the
unincorporated area of the county.

Section 16. Section 63J-1-602.1 is amended
to read:

63J-1-602.1. List of nonlapsing
appropriations from accounts and funds.

Appropriationsmade from the following accounts
or funds are nonlapsing:

(1) The Native American Repatriation Restricted
Account created in Section 9- 9- 407.

(2) Certain money payable for expenses of the
Pete Suazo Utah Athletic Commission, as provided
under Title 9, Chapter 23, Pete SuazoUtahAthletic
Commission Act.

(3) Funds collected for directing and
administering the C- PACE district created in
Section 11- 42a- 106.

(4) Money received by the Utah Inland Port
Authority, as provided in Section 11- 58- 105.

(5) The Commerce Electronic Payment Fee
Restricted Account created in Section 13- 1- 17.

(6) The Division of Air Quality Oil, Gas, and
Mining Restricted Account created in Section
19- 2a- 106.

(7) The Division of Water Quality Oil, Gas, and
Mining Restricted Account created in Section
19- 5- 126.

(8) State funds for matching federal funds in the
Children’s Health Insurance Program as provided
in Section 26B- 3- 906.

(9) Funds collected from the program fund for
local health department expenses incurred in
responding to a local health emergency under
Section 26B- 7- 111.

(10) The Technology Development Restricted
Account created in Section 31A- 3- 104.

(11) The Criminal Background Check Restricted
Account created in Section 31A- 3- 105.

(12) The Captive Insurance Restricted Account
created in Section 31A- 3- 304, except to the extent
that Section 31A- 3- 304 makes the money received
under that section free revenue.

(13) The Title Licensee Enforcement Restricted
Account created in Section 31A- 23a- 415.

(14) The Health Insurance Actuarial Review
Restricted Account created in Section 31A- 30- 115.

(15) The State Mandated Insurer Payments
Restricted Account created in Section 31A- 30- 118.

(16) The Insurance Fraud Investigation
Restricted Account created in Section 31A- 31- 108.

(17) The Underage Drinking Prevention Media
and Education Campaign Restricted Account
created in Section 32B- 2- 306.

(18) The Drinking While Pregnant Prevention
Media and Education Campaign Restricted
Account created in Section 32B- 2- 308.

(19) The School Readiness Restricted Account
created in Section 35A- 15- 203.

(20) Money received by the Utah State Office of
Rehabilitation for the sale of certain products or
services, as provided in Section 35A- 13- 202.

(21) The Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402.

[(21)](22) The Oil and Gas Administrative
Penalties Account created in Section 40- 6- 11.

[(22)](23) The Oil and Gas Conservation Account
created in Section 40- 6- 14.5.

[(23)](24) The Division of Oil, Gas, and Mining
Restricted account created in Section 40- 6- 23.

[(24)](25) The Electronic Payment Fee Restricted
Account created by Section 41- 1a- 121 to the Motor
Vehicle Division.

[(25)](26) The License Plate Restricted Account
created by Section 41- 1a- 122.

[(26)](27) The Motor Vehicle Enforcement
Division Temporary Permit Restricted Account
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created by Section 41- 3- 110 to the State Tax
Commission.

[(27)](28) The State Disaster Recovery Restricted
Account to the Division of Emergency
Management, as provided in Section 53- 2a- 603.

[(28)](29) The Response, Recovery, and
Post- disaster Mitigation Restricted Account
created in Section 53- 2a- 1302.

[(29)](30) The Department of Public Safety
Restricted Account to the Department of Public
Safety, as provided in Section 53- 3- 106.

[(30)](31) The Utah Highway Patrol Aero Bureau
Restricted Account created in Section 53- 8- 303.

[(31)](32) The DNA Specimen Restricted Account
created in Section 53- 10- 407.

[(32)](33) The Technical Colleges Capital Projects
Fund created in Section 53B- 2a- 118.

[(33)](34) The Higher Education Capital Projects
Fund created in Section 53B- 22- 202.

[(34)](35) A certain portion of money collected for
administrative costs under the School Institutional
Trust Lands Management Act, as provided under
Section 53C- 3- 202.

[(35)](36) The Public Utility Regulatory
Restricted Account created in Section 54- 5- 1.5,
subject to Subsection 54- 5- 1.5(4)(d).

[(36)](37) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 3a- 105.

[(37)](38)Certain fines collectedby theDivisionof
Professional Licensing for violation of unlawful or
unprofessional conduct that are used for education
and enforcement purposes, as provided in Section
58- 17b- 505.

[(38)](39) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 22- 104.

[(39)](40) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 55- 106.

[(40)](41) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 56- 3.5.

[(41)](42)Certain fines collectedby theDivisionof
Professional Licensing for use in education and
enforcement of the Security Personnel Licensing
Act, as provided in Section 58- 63- 103.

[(42)](43) The Relative Value Study Restricted
Account created in Section 59- 9- 105.

[(43)](44) The Cigarette Tax Restricted Account
created in Section 59- 14- 204.

[(44)](45) Funds paid to the Division of Real
Estate for the cost of a criminal background check

for a mortgage loan license, as provided in Section
61- 2c- 202.

[(45)](46) Funds paid to the Division of Real
Estate for the cost of a criminal background check
for principal broker, associate broker, and sales
agent licenses, as provided in Section 61- 2f- 204.

[(46)](47) Certain funds donated to the
Department of Health and Human Services, as
provided in Section 26B- 1- 202.

[(47)](48) Certain funds donated to theDivision of
Child and Family Services, as provided in Section
80- 2- 404.

[(48)](49) Funds collected by the Office of
Administrative Rules for publishing, as provided in
Section 63G- 3- 402.

[(49)](50) The Immigration Act Restricted
Account created in Section 63G- 12- 103.

[(50)](51) Money received by the military
installation development authority, as provided in
Section 63H- 1- 504.

[(51)](52) The Computer Aided Dispatch
Restricted Account created in Section 63H- 7a- 303.

[(52)](53) The Unified Statewide 911 Emergency
Service Account created in Section 63H- 7a- 304.

[(53)](54) The Utah Statewide Radio System
Restricted Account created in Section 63H- 7a- 403.

[(54)](55) The Utah Capital Investment
Restricted Account created in Section 63N- 6- 204.

[(55)](56) The Motion Picture Incentive Account
created in Section 63N- 8- 103.

[(56)](57) Funds collected by the housing of state
probationary inmates or state parole inmates, as
provided in Subsection 64- 13e- 104(2).

[(57)](58) Certain forestry and fire control funds
utilized by the Division of Forestry, Fire, and State
Lands, as provided in Section 65A- 8- 103.

[(58)](59) The Amusement Ride Safety Restricted
Account, as provided in Section 72- 16- 204.

[(59)](60) Certain funds received by the Office of
the State Engineer for well drilling fines or bonds,
as provided in Section 73- 3- 25.

[(60)](61) TheWater Resources Conservation and
Development Fund, as provided in Section
73- 23- 2.

[(61)](62) Award money under the State Asset
Forfeiture Grant Program, as provided under
Section 77- 11b- 403.

[(62)](63) Funds donated or paid to a juvenile
court by private sources, as provided in Subsection
78A- 6- 203(1)(c).

[(63)](64) Fees for certificate of admission created
under Section 78A- 9- 102.

[(64)](65) Funds collected for adoption document
access as provided in Sections 78B- 6- 141,
78B- 6- 144, and 78B- 6- 144.5.

[(65)](66) Funds collected for indigent defense as
provided in Title 78B, Chapter 22, Part 4, Utah
Indigent Defense Commission.
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[(66)](67) The Utah Geological Survey Oil, Gas,
and Mining Restricted Account created in Section
79- 3- 403.

[(67)](68) Revenue for golf user fees at the
Wasatch Mountain State Park, Palisades State
Park, and Green River State Park, as provided
under Section 79- 4- 403.

[(68)](69) Certain funds received by the Division
of State Parks from the sale or disposal of buffalo, as
provided under Section 79- 4- 1001.

Section 17. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) Except as provided in Subsection (2)(b), if
approved by two- thirds of all the members elected
to each house, the actions affecting Section
59- 12- 205 take effect upon approval by the
governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(b) If this bill is not approved by two- thirds of all
members elected to each house, the actions
affecting Section 59- 12- 205 take effect on May 1,
2024.

Section 18. Retrospective operation.

Section 59- 12- 205 has retrospective operation to
January 1, 2024.
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CHAPTER 205
H. B. 424

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

LEWDNESS INVOLVING A CHILD
AMENDMENTS

Chief Sponsor: Colin W. Jack
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill concerns the offense of lewdness involving
a child.

Highlighted Provisions:
This bill:
" modifies the offense of lewdness involving a

child; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
76- 9- 702.5, as last amended by Laws of Utah 2022,

Chapter 185

Sections affected by Coordination Clause:
76- 9- 702.5, as last amended by Laws of Utah 2022,

Chapter 1853

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-9-702.5 is amended to
read:

76-9-702.5. Lewdness involving a child.

(1) As used in this section, “in the presence of”
includeswithin visual contact through anelectronic
device.

(2) [A person is guilty of]An actor commits
lewdness involving a child if[ ]:

(a) the [person]actor, under circumstances not
amounting to rape of a child, object rape of a child,
sodomy upon a child, sexual abuse of a child,
aggravated sexual abuse of a child, or an attempt to
commit any of those offenses, intentionally or
knowingly[:]

[(a)] does any of the following in the presence of a
child who is under 14 years [of age]old:

(i) performs an act of sexual intercourse or
sodomy;

(ii) exposes [his or her]the actor’s genitals, [the
]female breast below the top of the areola, [the
]buttocks, [the ]anus, or [the ]pubic area:

(A) in a public place; or

(B) in a private place under circumstances the
[person]actor should know will likely cause affront

or alarm or with the intent to arouse or gratify the
sexual desire of the actor or the child; or

(iii) masturbates; [or]

[(iv) performs any other act of lewdness; or]

(b) the actor is 18 years old or older and, under
circumstances not amounting to rape of a child,
object rape of a child, sodomy upon a child, sexual
abuse of a child, aggravated sexual abuse of a child,
or an attempt to commit any of those offenses,
intentionally or knowingly does any of the following
in the presence of a child who is under 14 years old
with the intent to cause affront or alarm to the child
or with the intent to arouse or gratify the sexual
desire of the actor or the child:

(i) simulates masturbation;

(ii) performs an act of simulated intercourse or
sodomy;

(iii) displays the actor’s male genitals or
prosthetic male genitals in a discernibly turgid
state, even if completely and opaquely covered;

(iv) engages in erotic touching of the actor’s nude
breast, regardless of the actor’s sex or how the
breast was developed or created; or

(v) involves a child in an act that would lead a
reasonable person to conclude that the child is
engaging in an act of:

(A) simulated intercourse or sodomy; or

(B) simulated masturbation;

[(b)](c) the actor, under circumstances not
amounting to sexual exploitation of a child under
Section 76- 5b- 201 or aggravated sexual
exploitation of a child under Section 76- 5b- 201.1,
intentionally or knowingly causesa childunder [the
age of ]14 years old to expose [his or her]the child’s
genitals, anus, or breast, if female, to the actor, with
the intent to arouse or gratify the sexual desire of
the actor or the child; or

(d) the actor performs any other act of lewdness.

(3)(a) [Lewdness involving a child is a class A
misdemeanor, except under Subsection
(3)(b)]Except as provided in Subsection (3)(b), a
violation of Subsection (2) is a class Amisdemeanor.

(b) [Lewdness involving a child is a third degree
felony if at the time of the violation:]A violation of
Subsection (2) is a third degree felony if at the time
of the violation, the actor:

(i) [the person ]is a sex offender as defined in
Section 77- 27- 21.7; or

(ii) [the person has ]previously has been convicted
of a violation of this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Coordinating H.B. 424 with H.B.
257.

If H.B. 424, Lewdness Involving a Child
Amendments, and H.B. 257, Sex- based
Designations for Privacy, Anti- bullying, and
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Women’s Opportunities, both pass and become law,
the Legislature intends that, on May 1, 2024,
Subsection 76- 9- 702.5(3) be amended to read:

“(3)(a) [Lewdness involving a child is a class A
misdemeanor, except under Subsection (3)(b)
]Except as provided in Subsection (3)(b), a violation
of Subsection (2) is a class A misdemeanor.

(b) [Lewdness involving a child is a third degree
felony if at the time of the violation: ]A violation of
Subsection (2) is a third degree felony if, at the time
of the violation, the actor:

(i) [the person ]is a sex offender as defined in
Section 77- 27- 21.7; [or

(ii) the person has ](ii) [ ]previously has been
convicted of a violation of this section[.];

(iii) commits the violation of Subsection (2) while
also committing the offense of:

(A) criminal trespass in a sex- designated
changing room under Subsection 76- 6- 206(2)(d);

(B) lewdness under Section 76- 9- 702;

(C) voyeurism under Section 76- 9- 702.7; or

(D) loitering in a privacy space under Section
76- 9- 702.8; or

(iv) commits the violation of Subsection (2) in a
sex- designated privacy space, as defined in Section
76- 9- 702.8, that is not designated for individuals of
the actor’s sex.”.
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CHAPTER 206
S. B. 194

Passed February 28, 2024
Approved March 13, 2024
Effective October 1, 2024

SOCIAL MEDIA REGULATION
AMENDMENTS

Chief Sponsor: Michael K. McKell
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill enacts provisions related to age assurance
and protectingminors in theUtahMinorProtection
in Social Media Act (Act).

Highlighted Provisions:
This bill:
" defines terms;
" requires social media companies to verify a new

account holder’s age using an approved system;
" requires a social media service to:

S enable maximum default privacy settings on
a Utah minor account holder’s account;

S provide supervisory tools and verifiable
parental consent mechanisms on a Utah
minor account holder’s account; and

S provide confidentiality protections for
minors’ data;

" establishes the Division of Consumer
Protection’s enforcement powers relating to the
Act;

" provides compliance safe harbors when social
media companies implement approved systems
for age assurance and verifiable parental
consent; and

" contains a severability clause.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
13- 2- 1, as last amended by Laws of Utah 2023,

Chapters 31, 36, 377, 458, 477, 498, 509,
and 536

ENACTS:
13- 71- 101, Utah Code Annotated 1953
13- 71- 102, Utah Code Annotated 1953
13- 71- 201, Utah Code Annotated 1953
13- 71- 202, Utah Code Annotated 1953
13- 71- 203, Utah Code Annotated 1953
13- 71- 204, Utah Code Annotated 1953
13- 71- 301, Utah Code Annotated 1953
13- 71- 302, Utah Code Annotated 1953
13- 71- 401, Utah Code Annotated 1953

Sections affected by Coordination Clause:
78B- 3- 1101, Utah Code Annotated 195312

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-2-1 is amended to read:

13-2-1. Consumer protection division
established - - Functions.

(1) There is established within the Department of
Commerce the Division of Consumer Protection.

(2) The division shall administer and enforce the
following:

(a) Chapter 10a, Music Licensing Practices Act;

(b) Chapter 11, Utah Consumer Sales Practices
Act;

(c) Chapter 15, Business Opportunity Disclosure
Act;

(d) Chapter 20, New Motor Vehicle Warranties
Act;

(e) Chapter 21, Credit Services Organizations
Act;

(f) Chapter 22, Charitable Solicitations Act;

(g) Chapter 23, Health Spa Services Protection
Act;

(h) Chapter 25a, Telephone and Facsimile
Solicitation Act;

(i) Chapter 26, Telephone Fraud Prevention Act;

(j) Chapter 28, Prize Notices Regulation Act;

(k) Chapter 32a, Pawnshop, Secondhand
Merchandise, and Catalytic Converter Transaction
Information Act;

(l) Chapter 34, Utah Postsecondary School and
State Authorization Act;

(m) Chapter 41, Price Controls During
Emergencies Act;

(n) Chapter 42, Uniform Debt-Management
Services Act;

(o) Chapter 49, Immigration Consultants
Registration Act;

(p) Chapter 51, Transportation Network
Company Registration Act;

(q) Chapter 52, Residential Solar Energy
Disclosure Act;

(r) Chapter 53, Residential, Vocational and Life
Skills Program Act;

(s) Chapter 54, Ticket Website Sales Act;

(t) Chapter 56, Ticket Transferability Act;

(u) Chapter 57, Maintenance Funding Practices
Act;

(v) Chapter 61, Utah Consumer Privacy Act;

(w) Chapter 63, Utah Social Media Regulation
Act;

(x) Chapter 64, Vehicle Value Protection
Agreement Act;

(y) Chapter 65, Utah Commercial Email Act;
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(z) Chapter 67, Online Dating Safety Act; [and]

(aa) Chapter 68, Lawyer Referral Consultants
Registration Act[.]; and

(bb) Chapter 71, Utah Minor Protection in Social
Media Act.

Section 2. Section 13-71-101 is enacted to
read:

13-71-101. Definitions.

CHAPTER 71. UTAH MINOR PROTECTION
IN SOCIAL MEDIA ACT

Part 1. General Provisions

(1) “Account holder” means a person who has,
creates, or opens an account or profile to use a social
media service.

(2) “Age assurance system” means measures
reasonably calculated to enable a social media
company to identify whether a current or
prospective Utah account holder is aminor with an
accuracy rate of at least 95%.

(3) “Connected account” means an account on the
social media service that is directly connected to:

(a) the minor account holder’s account; or

(b) an account that is directly connected to an
account directly connected to the minor account
holder’s account.

(4) “Content” means any information, visual
depictions, tools, features, links, software, or other
materials that appear on or are available or enabled
through a social media service.

(5) “Directly connected” means an account on the
social media service that is connected to another
account by:

(a) sending a request to connect to another
account holder and having the request to connect
accepted by the other account holder; or

(b) receiving a request to connect from another
account holder and accepting the request to
connect.

(6) “Director” means the director of the division.

(7) “Division” means the Division of Consumer
Protection created in Section 13- 2- 1.

(8) “Minor” means an individual under 18 years
old that:

(a) has not been emancipated as that term is
defined in Section 80- 7- 102; or

(b) has not been married.

(9) “Parent” includes a legal guardian.

(10)(a) “Personal information” means
information that is linked or can be reasonably
linked to an identified individual or an identifiable
individual.

(b) “Personal information” includes a person’s:

(i) first and last name;

(ii) date of birth;

(iii) home or physical address, including street
name and city;

(iv) screen or user name that reveals an
individual’s email address, first name, or last name;

(v) telephone number;

(vi) Social Security number;

(vii) photograph, video, or audio file containing a
person’s image or voice;

(viii) geolocation information sufficient to identify
street name and city; and

(ix) any other identifier that a person may use to
contact a specific individual.

(11) “Push notification” means an automatic
electronicmessage displayed on anaccountholder’s
device, when the user interface for the social media
service is not actively open or visible on the device,
that prompts the account holder to repeatedly
check and engage with the social media service.

(12) “Resident” means the same as that term is
defined in Section 53- 3- 102.

(13) “Socialmedia company”means an entity that
owns or operates a social media service.

(14)(a) “Social media service” means a public
website or application that:

(i) displays content that is primarily generated by
account holders and not by the social media
company;

(ii) permits an individual to register as an account
holder and create aprofile that ismadevisible to the
general public or a set of other users defined by the
account holder;

(iii) connects account holders to allow users to
interact socially with each other within the website
or application;

(iv) makes available to each account holder a list
or lists of other account holders with whom the
account holder shares a connection within the
system; and

(v) allows account holders to post content
viewable by other users.

(b) “Social media service” does not include:

(i) email;

(ii) cloud storage; or

(iii) document viewing, sharing, or collaboration
services.

(15) “User” means an individual who accesses or
uses a social media service.

(16)(a) “Utah account holder”means apersonwho
is a Utah resident and an account holder.

(b) “Utah account holder” includes a Utah minor
account holder.
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(17) “Utah minor account holder” means a Utah
account holder who is a minor.

(18) “Verifiable parental consent” means
authorization from a parent for a social media
service to collect, use, and disclose personal
information of a Utah minor account holder, that
complies with the following verifiability
requirements:

(a) the social media service shall provide advance
notice to the parent describing information
practices related to the minor account holder’s
personal information; and

(b) the social media service shall receive
confirmation that the parent received the notice
described in Subsection (18)(a).

Section 3. Section 13-71-102 is enacted to
read:

13-71-102. Legislative findings.

The Legislature finds that:

(1) the state has a compelling interest in
safeguarding the well- being and privacy of minors
in the state;

(2) the proliferation of social media services has
led to the widespread collection and utilization of
personal information, exposing minors to potential
privacy and identity related harms;

(3) the addictive design features of certain social
media services contribute to excessiveuse of a social
media service by minors, impacting sleep patterns,
academic performance, and overall health;

(4) social media services are designed without
sufficient tools to allow adequate parental
oversight, exposing minors to risks that could be
mitigated with proper parental involvement and
control;

(5) the state has enacted safeguards around
products and activities that pose risks to minors,
including regulations on motor vehicles,
medications, and products and services targeted to
children;

(6) prolonged and unregulated social media use
has been linked to adverse effects on the mental
health of minors, including increased rates of
anxiety, depression, and social isolation;

(7) existing measures employed by social media
companies to protect minors have proven
insufficient; and

(8) the state should ensure that minors’ personal
data is given special protection, asminorsmayhave
less awareness of the risks, consequences, and
safeguards related to a social media company’s
processing of minors’ personal data.

Section 4. Section 13-71-201 is enacted to
read:

13-71-201. Age assurance required.

Part 2. General Requirements
(1) A social media company shall implement an

age assurance system to determine whether a
current or prospective Utah account holder on the
social media company’s social media service is a
minor.

(2) A Utah account holder that the social media
company identifies as aminor through the use of an
age assurance system is subject to the requirements
in Sections 13- 71- 202 and 13- 71- 203.

(3) A social media company shall:

(a) implement a review process allowing account
holders to appeal the account holder’s age
designationby submittingdocumentary evidence to
establish the account holder’s age range; and

(b) review evidence submitted by the account
holder andmake a determination within 30 days of
submission of the evidence.

(4) A social media company shall segregate any
personal information gathered specifically within
the age assurance system and shall not use the
personal information for any other purposes except
for the purposes listed in Subsections
13- 71- 204(4)(a) through (f).

Section 5. Section 13-71-202 is enacted to
read:

13-71-202. Requirements for Utah minor
account holders.

A social media company shall, for Utah minor
account holders on the social media service:

(1) set default privacy settings to prioritize
maximum privacy, including settings that:

(a) restrict the visibility of a Utah minor account
holder’s account to only connected accounts;

(b) limit theUtahminor account holder’s ability to
share content to only connected accounts;

(c) restrict any data collection and sale of data
from a Utah minor account holder’s account that is
not required for core functioning of the social media
service;

(d) disable search engine indexing of Utah minor
account holder profiles;

(e) restrict a Utah minor account holder’s direct
messaging capabilities to only allow direct
messaging to connected accounts; and

(f) allow aUtahminor account holder to download
a file with all information associated with the Utah
minor account holder’s account;

(2) implement and maintain reasonable security
measures, including data encryption, to protect the
confidentiality, security, and integrity of personal
information collected from a Utah minor account
holder;

(3) provide an easily accessible and
understandable notice that:

(a) describes any information the social media
company collects fromaUtahminor accountholder;
and
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(b) explains how the information may be used or
disclosed;

(4) upon request of a Utah minor account holder:

(a) delete the personal information of the Utah
minor account holder, unless the information is
required to be retainedunder Section13- 61- 203, or
a different provision of state or federal law; and

(b) remove any information or material the Utah
minor account holder made publicly available
through the social media service; and

(5) disable the following features that prolong
user engagement:

(a) autoplay functions that continuously play
content without user interaction;

(b) scroll or pagination that loads additional
content as long as the user continues scrolling; and

(c) push notifications prompting repeated user
engagement.

Section 6. Section 13-71-203 is enacted to
read:

13-71-203. Supervisory tools.

(1)A socialmedia company shall offer supervisory
tools for aUtahminor account holder that the Utah
minor account holder may decide to activate.

(2) The supervisory tools described in Subsection
(1) shall include capabilities for an individual
selected by the Utah minor account holder to:

(a) set time limits for the Utah minor account
holder’s daily social media service usage across
devices;

(b) schedule mandatory breaks for the Utah
minor account holder during selected days and
times across devices;

(c) view:

(i) data detailing the Utahminor account holder’s
total and average daily time spent on the social
media service across devices;

(ii) a list of connected accounts;

(iii) a list of accounts blocked by the Utah minor
account holder;

(iv) the Utah minor account holder’s:

(A) privacy settings;

(B) content sensitivity settings; and

(C) direct messaging settings and permissions;
and

(d) receive notifications when the Utah minor
account holder changes an account setting
described in this Subsection (2).

Section 7. Section 13-71-204 is enacted to
read:

13-71-204. Parental consent - - Data privacy
for Utah minor accounts.

(1) A social media company may not allow a Utah
minor account holder to change the default data
privacy setting described in Subsection
13- 71- 202(1) without first obtaining verifiable
parental consent.

(2) A social media company’s terms of service
related to a Utah minor account holder shall be
presumed to include an assurance of confidentiality
for the Utah minor account holder’s personal
information.

(3) The presumption of confidentiality in
Subsection (2) may be overcome if the social media
company obtains verifiable parental consent.

(4) The presumption of confidentiality in
Subsection (2) does not apply to a social media
company’s internal use or external sharing of a
Utah minor account holder’s personal information
if the use or sharing is necessary to:

(a) maintain or analyze functioning of the social
media service;

(b) enable network communications;

(c) personalize the user’s experience based on the
user’s age and location;

(d) display a username chosen by the Utahminor
account holder;

(e) obtain age assurance information as required
under Section 13- 71- 201; or

(f) comply with the requirements of this chapter
or other federal or state laws.

Section 8. Section 13-71-301 is enacted to
read:

13-71-301. Enforcement powers.
Part 3. Division Enforcement Powers

(1) The division shall administer and enforce the
provisions of Part 2, General Requirements, in
accordance with Chapter 2, Division of Consumer
Protection.

(2) The attorney general, upon request, shall give
legal advice to, and act as counsel for, the division in
the exercise of the division’s responsibilities under
this part.

(3)(a) In addition to the division’s enforcement
powers under Chapter 2, Division of Consumer
Protection:

(i) the division director may impose an
administrative fine of up to $2,500 for eachviolation
of this chapter; and

(ii) the division may bring an action in court to
enforce a provision of this chapter.

(b) In a court action by the division to enforce a
provision of this chapter, the court may:

(i) declare that the act or practice violates a
provision of this chapter;

(ii) enjoin actions that violate this chapter;

(iii) order disgorgement of any money received in
violation of this chapter;
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(iv) order payment of disgorged money to an
injured purchaser or consumer;

(v) impose a civil penalty of up to $2,500 for each
violation of this chapter;

(vi) award actual damages to an injured
purchaser or consumer; and

(vii) award any other relief that the court deems
reasonable and necessary.

(c) If a court grants judgment or injunctive relief
to the division, the court shall award the division:

(i) reasonable attorney fees;

(ii) court costs; and

(iii) investigative fees.

(4)(a) A person who violates an administrative or
court order issued for a violation of this chapter is
subject to a civil penalty of no more than $5,000 for
each violation.

(b) A civil penalty authorized under this section
may be imposed in any civil action brought by the
division, or by the attorney general on behalf of the
division.

(5) All money received for the payment of a fine or
civil penalty imposed under this section shall be
deposited into the Consumer Protection Education
and Training Fund established in Section 13- 2- 8.

Section 9. Section 13-71-302 is enacted to
read:

13-71-302. Age assurance and verifiable
parental consent safe harbor.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules:

(a) to establish processes and means by which a
social media company may:

(i) assure whether an account holder is aminor in
accordance with Section 13- 71- 201; and

(ii) obtain verifiable parental consent in
accordance with Section 13- 71- 203; and

(b) to establish criteria a social media company
may use to determine whether the social media
company’s age assurance system is 95% accurate.

(2) A social media company is not subject to an
enforcement action for a violation of Section
13- 71- 201 if the social media company implements
and maintains an age assurance system that
complies with rules made by the division as
described in Subsection (1)(a)(i).

(3) A social media company is considered to have
obtained verifiable parental consent if the social
media company obtains parental consent through a

mechanism that complies with the rules made by
the division as described in Subsection (1)(a)(ii).

Section 10. Section 13-71-401 is enacted to
read:

13-71-401. Severability.
Part 4. Severability

(1) If any provision of this chapter or the
application of any provision to any person or
circumstance is held invalid by a final decision of a
court of competent jurisdiction, the remainder of
this chapter shall be given effectwithout the invalid
provision or application.

(2) The provisions of this chapter are severable.

(3) Nothing in this chapter shall displace any
other available remedies or rights authorizedunder
the laws of this state or the United States.

Section 11. Effective date.

This bill takes effect on October 1, 2024.

Section 12. Coordinating S.B. 194 with H.B.
464.

If S.B. 194, Social Media Regulation
Amendments, and H.B. 464, Social Media
Amendments, both pass and become law, the
Legislature intends that, on October 1, 2024:

(1) Subsection 78B- 3- 1101(1) enacted in H.B.
464 be amended to read:

“(1) “Account holder” means the same as that
term is defined in Section 13- 71- 101.”;

(2) Subsection 78B- 3- 1101(4) enacted in H.B.
464 be amended to read:

“(4) “Content” means the same as that term is
defined in Section 13- 71- 101.”;

(3) Subsection 78B- 3- 1101(8) enacted in H.B.
464 be amended to read:

“(8) “Minor” means the same as that term is
defined in Section 13- 71- 101.”; and

(4) Subsections 78B- 3- 1101(12) through (16)
enacted in H.B. 464 be amended to read:

“(12) “Social media company” means the same as
that term is defined in Section 13- 71- 101.

(13) “Social media service” means the same as
that term is defined in Section 13- 71- 101.

(14) “User” means the same as that term is
defined in Section 13- 71- 101.

(15) “Utah account holder” means the same as
that term is defined in Section 13- 71- 101.

(16) “Utahminor account holder”means the same
as that term is defined in Section 13- 71- 101Â.”.
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CHAPTER 207
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Approved March 13, 2024
Effective May 1, 2024

POINT OF THE MOUNTAIN STATE LAND
AUTHORITY AMENDMENTS

Chief Sponsor: Jerry W. Stevenson
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill modifies provisions relating to the Point of
the Mountain State Land Authority.

Highlighted Provisions:
This bill:
" modifies the definition of point of the mountain

state land, for purposes of the Point of the
Mountain State Land Authority Act;

" modifies a provision relating to an annual
assessment the Authority is authorized to levy
on leased property;

" enacts provisions relating to bonds issued by the
Authority;

" modifies provisions relating to limitations on
Authority board members; and

" provides for a portion of state sales tax revenue
generated from point of the mountain state land
to bepaid to theAuthority until bonds secured by
the revenue are paid.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
11- 59- 102, as last amended by Laws of Utah 2023,

Chapters 16, 263
11- 59- 202, as last amended by Laws of Utah 2023,

Chapter 139
11- 59- 207, as enacted by Laws of Utah 2022,

Chapter 237
11- 59- 306, as last amended by Laws of Utah 2022,

Chapter 237
59- 12- 103, as last amended by Laws of Utah 2023,

Chapters 22, 213, 329, 361, and 471
59- 12- 103, as last amended by Laws of Utah 2023,

Chapters 22, 213, 329, 361, 459, and 471

ENACTS:
11- 59- 601, Utah Code Annotated 1953
11- 59- 602, Utah Code Annotated 1953
11- 59- 603, Utah Code Annotated 1953
11- 59- 604, Utah Code Annotated 1953
11- 59- 605, Utah Code Annotated 1953
11- 59- 606, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-59-102 is amended to
read:

11-59-102. Definitions.

As used in this chapter:

(1) “Authority” means the Point of the Mountain
State Land Authority, created in Section
11- 59- 201.

(2) “Board” means the authority’s board, created
in Section 11- 59- 301.

(3) “Development”:

(a) means the construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including:

(i) the demolition or preservation or repurposing
of a building, infrastructure, or other facility;

(ii) surveying, testing, locating existing utilities
and other infrastructure, and other preliminary
site work; and

(iii) any associated planning, design, engineering,
and related activities; and

(b) includes all activities associated with:

(i) marketing and business recruiting activities
and efforts;

(ii) leasing, or selling or otherwise disposing of, all
or any part of the point of the mountain state land;
and

(iii) planning and funding for mass transit
infrastructure to service the point of the mountain
state land.

(4) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(5) “New correctional facility” means the state
correctional facility being developed in Salt Lake
City to replace the state correctional facility in
Draper.

(6) “Point of the mountain state land” means :

(a) the approximately 700 acres of state- owned
land in Draper, including land used for the
operation of a state correctional facility until
completion of the new correctional facility and
state- owned land in the vicinity of the current state
correctional facility[.]; and

(b) any land, in addition to the land described in
Subsection (6)(a), that:

(i) the state acquires; and

(ii) is contiguous to the land described in
Subsection (6)(a).

(7) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town, metro township, school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state, including the authority.

(8) “Publicly owned infrastructure and
improvements”:
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(a) means infrastructure, improvements,
facilities, or buildings that:

(i) benefit the public; and

(ii)(A) are owned by a public entity or a utility; or

(B) are publicly maintained or operated by a
public entity; and

(b) includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, renewable energy,
microgrids, or telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, solid waste facilities, parking facilities,
and public transportation facilities; and

(iii) greenspace, parks, trails, recreational
amenities, or other similar facilities.

(9) “Taxing entity”means the same as that term is
defined in Section 59- 2- 102.

Section 2. Section 11-59-202 is amended to
read:

11-59-202. Authority powers.

[(1)] The authority may:

[(a)](1) as provided in this chapter, plan, manage,
and implement the development of the point of the
mountain state land, including the ongoing
operation of facilities on the point of the mountain
state land;

[(b)](2) undertake, or engage a consultant to
undertake, any study, effort, or activity the board
considers appropriate to assist or inform the board
about any aspect of the proposed development of the
point of the mountain state land, including the best
development model and financial projections
relevant to the authority’s efforts to fulfill its duties
and responsibilities under this section and Section
11- 59- 203;

[(c)](3) sue and be sued;

[(d)](4) enter into contracts generally, including a
contract for the sharing of records under Section
63G- 2- 206;

[(e)](5) buy, obtain an option upon, or otherwise
acquire any interest in real or personal property, as
necessary to accomplish the duties and
responsibilities of the authority, including an
interest in real property, apart from point of the
mountain state land, or personal property, outside
point of themountain state land, for publicly owned
infrastructure and improvements, if the board
considers the purchase, option, or other interest
acquisition to be necessary for fulfilling the
authority’s development objectives;

[(f)](6) sell, convey, grant, dispose of by gift, or
otherwise dispose of any interest in real or personal
property;

[(g)](7) enter into a lease agreement on real or
personal property, either as lessee or lessor;

[(h)](8) provide for the development of the point of
the mountain state land under one or more
contracts, including the development of publicly
owned infrastructure and improvements and other
infrastructure and improvements on or related to
the point of the mountain state land;

[(i)](9) exercise powers and perform functions
under a contract, as authorized in the contract;

[(j)](10) accept financial or other assistance from
any public or private source for the authority’s
activities, powers, and duties, and expend any
funds so received for any of the purposes of this
chapter;

[(k)](11) borrow money, contract with, or accept
financial or other assistance from the federal
government, a public entity, or any other source for
any of the purposes of this chapter and comply with
any conditions of the loan, contract, or assistance;

[(l)](12) subject to [Subsection (2)]Part 6,
Authority Bonds, issue bonds to finance the
undertaking of any development objectives of the
authority[, including];

(13) issue bonds under Title 11, Chapter 17, Utah
Industrial Facilities and Development Act, and
bonds under Title 11, Chapter 42, Assessment Area
Act;

[(m)](14) hire employees, including contract
employees, in addition to or in place of staff
provided under Section 11- 59- 304;

[(n)](15) transact other business and exercise all
other powers provided for in this chapter;

[(o)](16) enter into a development agreementwith
a developer of some or all of the point of the
mountain state land;

[(p)](17) provide for or finance an energy
efficiency upgrade, a renewable energy system, or
electric vehicle charging infrastructure as defined
in Section 11- 42a- 102, in accordance with Title 11,
Chapter 42a, Commercial Property Assessed Clean
Energy Act;

[(q)](18) exercise powers and perform functions
that the authority is authorized by statute to
exercise or perform;

[(r)](19) enter into one or more interlocal
agreements under Title 11, Chapter 13, Interlocal
CooperationAct,with one ormore local government
entities for thedelivery of services to thepoint of the
mountain state land;

[(s)](20) enter into an agreement with the federal
government or an agency of the federal
government, as the board considers necessary or
advisable, to enable or assist the authority to
exercise its powers or fulfill its duties and
responsibilities under this chapter;

[(t)](21) provide funding for the development of
publicly owned infrastructure and improvements
or other infrastructure and improvements on or
related to the point of the mountain state land; and
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[(u)](22) impose impact fees under Title 11,
Chapter 36a, Impact Fees Act, and other fees
related to development activities.

[(2) The authoritymay not issue bonds under this
part unless the board first:]

[(a) adopts a parameters resolution for the bonds
that sets forth:]

[(i) the maximum:]

[(A) amount of bonds;]

[(B) term; and]

[(C) interest rate; and]

[(ii) the expected security for the bonds; and]

[(b) submits the parameters resolution for review
and recommendation to the State Finance Review
Commission created in Section 63C- 25- 201.]

[(3) No later than 60 days after the closing day of
any bonds, the authority shall report the bonds
issuance, including the amount of the bonds, terms,
interest rate, and security, to:]

[(a) the Executive Appropriations Committee;
and]

[(b) the State Finance Review Commission
created in Section 63C- 25- 201.]

Section 3. Section 11-59-207 is amended to
read:

11-59-207. Annual assessment on leased
property.

(1) As used in this section:

(a) “Annual [fee]assessment” means [a fee]an
assessment:

(i) that is levied and collected each year, as
provided in this section; and

(ii) in an amount that is the equivalent of the
cumulative real property tax that would be levied
and collected on leased property by all taxing
entities if the leased property were not exempt
property.

(b) “Exempt property”means real property that is
exempt from ad valorem property tax because the
real property is owned by the state.

(c) “Lease agreement” means an agreement by
which a private person leases from the state real
property that is part of the point of the mountain
state land.

(d)(i) “Leased property”means real property that:

(A) is part of the point of themountain state land;

(B) is leased by a private person; and

(C) would be subject to ad valorem property tax if
the real propertywere owned by the private person.

(ii) “Leased property” includes attachments and
other improvements to the real property that would
be included in an assessment of the value of the real

property if the real property were not exempt
property.

(e) “Leased property value” means the value that
leased property would have if the leased property
were subject to ad valorem property tax.

(f) “Lessee” means a private person that leases
property that is part of the point of the mountain
state land under a lease agreement.

(2) Beginning January 1 of the year immediately
following the execution of a lease agreement, a
lessee under the lease agreement shall pay an
annual [fee]assessment with respect to the leased
property that is the subject of the lease agreement.

(3) In a county in which the point of themountain
state land is located:

(a) the county assessor shall determine the leased
property value of leased property that is subject to
an annual [fee]assessment as though the leased
property were subject to ad valorem property tax;

(b) the county treasurer shall collect an annual
[fee]assessment in the same way and at the same
time that the treasurer would collect ad valorem
property tax on the leased property if the leased
property were subject to ad valorem property tax;

(c) the county may retain an administrative fee
for collecting and distributing the annual
[fee]assessment in the same amount that would
apply if the leased property were not exempt
property; and

(d) the county treasurer shall distribute to the
authority all revenue from an annual
[fee]assessment on leased property in the sameway
and at the same time as the treasurer distributes ad
valorem property tax revenue to taxing entities in
accordance with Section 59- 2- 1365.

(4)Leasedproperty isnot subject to aprivilege tax
under Title 59, Chapter 4, Privilege Tax.

Section 4. Section 11-59-306 is amended to
read:

11-59-306. Limitations on board members.

(1) As used in this section:

(a) “Designated individual” means an individual:

(i)(A) who is a member of the Senate or House of
Representatives;

(B) who has been appointed as a member of the
board under Subsection 11- 59- 302(2)(a) or (b); and

(C) whose legislative district includes some or all
of the point of the mountain state land; or

(ii) who is designated to serve as a board member
under Subsection 11- 59- 302(2)(e) or (f).

(b) “Direct financial benefit”:

(i) means any form of financial benefit that
accrues to an individual directly as a result of the
development of the point of the mountain state
land, including:

(A) compensation, commission, or any other form
of a payment or increase of money; and
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(B) an increase in the value of a business or
property; and

(ii) does not include a financial benefit that
accrues to the public generally as a result of the
development of the point of the mountain state
land.

(c) “Family member” means a parent, spouse,
sibling, child, or grandchild.

(d)(i) “Interest in real property” means every type
of real property interest, whether recorded or
unrecorded, including:

[(i)](A) a legal or equitable interest;

[(ii)](B) an option on real property;

[(iii)](C) an interest under a contract;

[(iv)](D) fee simple ownership;

[(v)](E) ownership as a tenant in common or in
joint tenancy or another joint ownership
arrangement;

[(vi)](F) ownership through a partnership,
limited liability company, or corporation that holds
title to a real property interest in the name of the
partnership, limited liability company, or
corporation;

[(vii)](G) leasehold interest; and

[(viii)](H) any other real property interest that is
capable of being owned.

(ii) “Interest in real property” does not include:

(A) an interest in a personal residence in which
the individual resides or, in the case of an intended
future acquisition, intends to reside; or

(B) an interest as a tenant paying market- rate
rent in a building that is located on point of the
mountain state land.

(2) An individual may not serve as a member of
the board if:

(a) subject to Subsection (5) for a designated
individual, the individual owns an interest in real
property[, other than a personal residence in which
the individual resides,] on orwithin fivemiles of the
point of the mountain state land;

(b) a family member of the individual owns an
interest in real property[, other than a personal
residence in which the family member resides,]
located on orwithin one- halfmile of the point of the
mountain state land;

(c) the individual or a family member of the
individual owns an interest in, is directly affiliated
with, or is an employee or officer of a firm, company,
or other entity that the individual reasonably
believes is likely to participate in or receive
compensation or other direct financial benefit from
the development of the point of the mountain state
land; or

(d) the individual or a family member of the
individual receives or is expected to receive a direct
financial benefit.

(3)(a) Before taking office as a board member, an
individual shall submit to the authority a
statement:

(i) verifying that the individual’s service as a
board member does not violate Subsection (2); and

(ii) for a designated individual, identifying any
interest in real property[, other than a personal
residence in which the individual resides,] located
on or within five miles of the point of the mountain
state land.

(b) If a designated individual takes action, during
the individual’s service as a board member, to
initiate, negotiate, or otherwise arrange for the
acquisition of an interest in real property[, other
than a personal residence in which the individual
intends to live,] located on orwithin fivemiles of the
point of the mountain state land, the designated
individual shall submit a written statement to the
board chair describing the action, the interest in
real property that the designated individual
intends to acquire, and the location of the real
property.

(4)Except for a boardmemberwho is a designated
individual, a board member is disqualified from
further service as a board member if the board
member, at any time during the board member’s
service on the board, takes any action to initiate,
negotiate, or otherwise arrange for the acquisition
of an interest in real property[, other than a
personal residence in which the member intends to
reside,] located on orwithin fivemiles of the point of
the mountain state land.

(5)Adesignated individualwho submits awritten
statement under Subsection (3)(a)(ii) or (b) may not
serve or continue to serve as a boardmember unless
at least two- thirds of all other board members
conclude that the designated individual’s service as
a board member does not and will not create a
material conflict of interest impairing the ability of
the designated individual to exercise fair and
impartial judgment as a boardmember and to act in
the best interests of the authority.

(6)(a) Theboardmaynotallowa firm, company, or
other entity to participate in planning, managing,
or implementing the development of the point of the
mountain state land if a board member or a family
member of a board member owns an interest in, is
directly affiliated with, or is an employee or officer
of the firm, company, or other entity.

(b) Before allowing a firm, company, or other
entity to participate in planning, managing, or
implementing the development of the point of the
mountain state land, the board may require the
firm, company, or other entity to certify that no
boardmember or familymember of a boardmember
owns an interest in, is directly affiliated with, or is
an employee or officer of the firm, company, or other
entity.
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Section 5. Section 11-59-601 is enacted to
read:

11-59-601. Resolution authorizing issuance
of authority bonds - - Characteristics of
bonds - - Notice.

Part 6. Authority Bonds

(1) The authority may not issue bonds under this
part unless the board first:

(a) adopts a parameters resolution, as defined in
Section 63C- 25- 101, for the bonds; and

(b) submits the parameters resolution for review
and recommendation to the State Finance Review
Commission created in Section 63C- 25- 201.

(2)(a) As provided in the authority resolution
authorizing the issuance of bonds under this part or
the trust indenture under which the bonds are
issued, bonds issued under this part may be issued
in one or more series and may be sold at public or
private sale and in the manner provided in the
resolution or indenture.

(b) Bonds issued under this part shall bear the
date, be payable at the time, bear interest at the
rate, be in the denomination and in the form, carry
the conversion or registration privileges, have the
rank or priority, be executed in the manner, be
subject to the terms of redemption or tender,with or
without premium, be payable in the medium of
payment and at the place, and have other
characteristics as provided in the authority
resolution authorizing the issuance of the bonds or
the trust indenture under which the bonds are
issued.

(3) Upon the board’s adoption of a resolution
providing for the issuance of bonds, the board may
provide for the publication of the resolution:

(a) for the area within the authority’s boundaries,
as a class Anotice under Section 63G- 30- 102, for at
least 30 days; and

(b) as required in Section 45- 1- 101.

(4) In lieu of publishing the entire resolution, the
board may publish notice of bonds that contains the
information described in Subsection 11- 14- 316(2).

(5) For a period of 30 days after the publication,
any person in interest may contest:

(a) the legality of the resolution or proceeding;

(b) any bonds that may be authorized by the
resolution or proceeding; or

(c) any provisions made for the security and
payment of the bonds.

(6)(a)(i) A person may contest the matters set
forth in Subsection (5) by filing a verified written
complaint in a court with jurisdiction under Title
78A, Judiciary and Judicial Administration, within
30 days after the publication under Subsection (5).

(ii) Notwithstanding Title 78B, Chapter 3a,
Venue for Civil Actions, a person filing a complaint
under Subsection (6)(a)(i) shall bring the action in

the county in which the person resides if the action
is brought in district court.

(b) A personmay not contest thematters set forth
in Subsection (5), or the regularity, formality, or
legality of the resolution or proceeding, for any
reason, after the 30- day period for contesting
provided in Subsection (6)(a).

(7) No later than 60 days after the closing day of
any bonds, the authority shall report the bonds
issuance, including the amount of the bonds, terms,
interest rate, and security, to:

(a) the Executive Appropriations Committee; and

(b) the State FinanceReviewCommission created
in Section 63C- 25- 201.

Section 6. Section 11-59-602 is enacted to
read:

11-59-602. Sources from which bonds may be
payable - - Authority powers regarding
bonds.

(1) The principal and interest on bonds issued by
the authority may be made payable from:

(a) the income and revenues of the projects
financed with the proceeds of the bonds;

(b) the income and revenues of certain designated
projects whether or not theywere financed inwhole
or in part with the proceeds of the bonds;

(c) the income, proceeds, revenues, property, and
funds the authority derives from or holds in
connection with its undertaking and carrying out
development of point of the mountain state land;

(d) revenue from an annual assessment under
Section 11- 59- 207;

(e) authority revenues generally;

(f) a contribution, loan, grant, or other financial
assistance from the federal government or a public
entity in aid of the authority; or

(g) funds derived from any combination of the
methods listed in Subsections (1)(a) through (f).

(2) In connection with the issuance of authority
bonds, the authority may:

(a) pledge all or any part of its gross or net rents,
fees, or revenues to which authority right then
exists or may thereafter come into existence;

(b) encumber by mortgage, deed of trust, or
otherwise all or any part of authority real or
personal property, then owned or thereafter
acquired; and

(c) make the covenants and take the action that
may be necessary, convenient, or desirable to secure
authority bonds, or, except as otherwise provided in
this chapter, that will tend to make the bonds more
marketable, even though the covenants or actions
are not specifically enumerated in this chapter.

Section 7. Section 11-59-603 is enacted to
read:

11-59-603. Purchase of authority bonds.
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(1) Any individual, firm, corporation, association,
political subdivision of the state, or other entity or
public or private officer may purchase bonds issued
by anauthority under this partwith funds owned or
controlled by the purchaser.

(2) Nothing in this section may be construed to
relieve a purchaser of authority bonds of any duty to
exercise reasonable care in selecting and
purchasing securities.

Section 8. Section 11-59-604 is enacted to
read:

11-59-604. Those executing bonds not
personally liable - - Limitation of
obligations under bond - - Negotiability.

(1) A member of the board or other person
executing an authority bond is not liable personally
on the bond.

(2)(a) A bond issued by the authority is not a
general obligation or liability of the state or any
political subdivision of the state and does not
constitute a charge against the general credit or
taxing powers of the state or any political
subdivision of the state.

(b) A bond issued by the authority is not payable
out of any funds or properties other than those of
the authority.

(c) The state and political subdivisions of the state
are not and may not be held liable on a bond issued
by the authority.

(d) A bond issued by the authority does not
constitute indebtedness within the meaning of any
constitutional or statutory debt limitation.

(3) A bond issued by the authority under this part
is fully negotiable.

Section 9. Section 11-59-605 is enacted to
read:

11-59-605. Obligee rights - - Board may
confer other rights.

(1) In addition to all other rights that are
conferred on an obligee of a bond issued by the
authority under this part and subject to contractual
restrictions binding on the obligee, an obligee may:

(a) by mandamus, suit, action, or other
proceeding, compel an authority and authority
board, officers, agents, or employees to perform
every term, provision, and covenant contained in
any contract of the authority with or for the benefit
of the obligee, and require the authority to carry out
the covenants and agreements of the authority and
to fulfill all duties imposed on the authority by this
part; and

(b) by suit, action, or proceeding in equity, enjoin
any acts or things that may be unlawful or violate
the rights of the obligee.

(2)(a)(i) In a board resolution authorizing the
issuance of bonds or in a trust indenture, mortgage,
lease, or other contract, the board may confer upon
an obligee holding or representing a specified

amount in bonds, the rights described in Subsection
(2)(b), to accrue upon the happening of an event or
default prescribed in the resolution, indenture,
mortgage, lease, or other contract, and to be
exercised by suit, action, or proceeding in any court
of competent jurisdiction.

(ii) The rights that the board may confer under
Subsection (2)(a)(i) are the rights to:

(A) cause possession of all or part of a
development project to be surrendered to an
obligee;

(B) obtain the appointment of a receiver of all or
part of an authority’s development project and of
the rents and profits from it; and

(C) require the authority and its board and
employees to account as if the authority and the
board and employees were the trustees of an
express trust.

(b) If a receiver is appointed through the exercise
of a right granted under Subsection (2)(a)(ii)(B), the
receiver:

(i) may enter and take possession of the
development project or any part of it, operate and
maintain it, and collect and receive all fees, rents,
revenues, or other charges arising from it after the
receiver’s appointment; and

(ii) shall keep money collected as receiver for the
authority in separate accounts and apply it
pursuant to the authority obligations as the court
directs.

Section 10. Section 11-59-606 is enacted to
read:

11-59-606. Bonds exempt from taxes - -
Authority may purchase its own bonds.

(1) A bond issued by the authority under this part
is issued for an essential public and governmental
purpose and is, together with interest on the bond
and income from it, exempt from all state taxes
except the corporate franchise tax.

(2) The authority may purchase the authority’s
own bonds at a price that the board determines.

(3) Nothing in this section limits the right of an
obligee to pursue a remedy for the enforcement of a
pledge or lien given under this part by the authority
on its rents, fees, grants, properties, or revenues.

Section 11. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:



General Session - 2024Ch. 207

1672

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and
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(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c) Except as provided in Subsection (2)(f) or (g), a
state tax and a local tax are imposed on amounts
paid or charged for food and food ingredients equal
to the sum of:

(i) a state tax imposed on the amounts paid or
charged for food and food ingredients at a tax rate of
1.75%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on theamountspaid or
charged for food and food ingredients under this
chapter other than this part.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer



General Session - 2024Ch. 207

1674

software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i);

(iii) Subsection (2)(c)(i); or

(iv) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).
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(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:
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(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be

expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
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Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):
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(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection

(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into theGeneral
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i);

(c) the tax imposed by Subsection (2)(c)(i); and

(d) the tax imposed by Subsection (2)(f)(i)(A)(I).

(16)(a) As used in this Subsection (16):

(i) “Additional land” means point of the mountain
state land described in Subsection 11- 59- 102(6)(b)
that the point of the mountain authority acquires
after the point of the mountain authority provides
the commission a map under Subsection (16)(c).

(ii) “Point of the mountain authority” means the
Point of the Mountain State Land Authority,
created in Section 11- 59- 201.

(iii) “Point of the mountain state land” means the
same as that term is defined in Section 11- 59- 102.

(b) Notwithstanding Subsection (3)(a), the
commission shall distribute to the point of the
mountain authority 50% of the revenue from the
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sales and use tax imposed by Subsection (2)(a)(i)(A)
at a 4.7% rate, on transactions occurring on the
point of the mountain state land.

(c) Thedistribution underSubsection (16)(b) shall
begin the next calendar quarter that begins at least
90 days after the point of the mountain authority
provides the commission a map that:

(i) accurately describes the point of the mountain
state land; and

(ii) thepoint of themountain authority certifies as
accurate.

(d) A distribution under Subsection (16)(b) with
respect to additional land shall begin the next
calendar quarter that begins at least 90 days after
the point of the mountain authority provides the
commission a map of point of the mountain state
land that:

(i) accurately describes the point of the mountain
state land, including the additional land; and

(ii) thepoint of themountain authority certifies as
accurate.

(e)(i)Upon thepayment in full of bonds secured by
the sales and use tax revenue distributed to the
point of the mountain authority under Subsection
(16)(b), the point of the mountain authority shall
immediately notify the commission in writing that
the bonds are paid in full.

(ii) The commission shall discontinue
distributions of sales and use tax revenue under
Subsection (16)(b) at the beginning of the calendar
quarter that begins at least 90 days after the date
that the commission receives the written notice
under Subsection (16)(e)(i).

Section 12. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;
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(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c)(i) Except as provided inSubsection (2)(f) or (g),
a local tax is imposed on amounts paid or charged
for food and food ingredients equal to the sum of the
tax rates a county, city, or town imposes under this
chapter on the amounts paid or charged for food or
food ingredients.

(ii) There is no state tax imposed on amounts paid
or charged for food and food ingredients.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
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and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalState Sales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county inwhich the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,

product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate from the booksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records thata seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, other property, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
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records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i); or

(iii) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commissionmay by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:
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(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred inhiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
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described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28,LakePowell PipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee the LakePowell Pipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion

of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means the portion of taxes
listedunderSubsection (3)(a) that equals 17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
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2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into theTransportation Investment Fund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of

additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into theGeneral
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
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reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i); and

(c) the tax imposed by Subsection (2)(f)(i)(A)(I).

(16)(a) As used in this Subsection (16):

(i) “Additional land” means point of the mountain
state land described in Subsection 11- 59- 102(6)(b)
that the point of the mountain authority acquires
after the point of the mountain authority provides
the commission a map under Subsection (16)(c).

(ii) “Point of the mountain authority” means the
Point of the Mountain State Land Authority,
created in Section 11- 59- 201.

(iii) “Point of the mountain state land”Â means
the same as that term is defined in Section
11- 59- 102.

(b) Notwithstanding Subsection (3)(a), the
commission shall distribute to the point of the
mountain authority 50% of the revenue from the
sales and use tax imposed by Subsection (2)(a)(i)(A)
at a 4.7% rate, on transactions occurring on the
point of the mountain state land.

(c) The distributionunderSubsection (16)(b) shall
begin the next calendar quarter that begins at least
90 days after the point of the mountain authority
provides the commission a map that:

(i) accurately describes the point of the mountain
state land; and

(ii) the point of themountainauthority certifies as
accurate.

(d) A distribution under Subsection (16)(b) with
respect to additional land shall begin the next
calendar quarter that begins at least 90 days after
the point of the mountain authority provides the
commission a map of point of the mountain state
land that:

(i) accurately describes the point of the mountain
state land, including the additional land; and

(ii) the point of themountainauthority certifies as
accurate.

(e)(i)Upon the payment in full of bonds secured by
the sales and use tax revenue distributed to the
point of the mountain authority under Subsection
(16)(b), the point of the mountain authority shall
immediately notify the commission in writing that
the bonds are paid in full.

(ii) The commission shall discontinue
distributions of sales and use tax revenue under
Subsection (16)(b) at the beginning of the calendar
quarter that begins at least 90 days after the date
that the commission receives the written notice
under Subsection (16)(e)(i).

Section 13. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 59- 12- 103
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.
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CHAPTER 208
S. B. 200

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

STATE COMMISSION ON CRIMINAL AND
JUVENILE JUSTICE AMENDMENTS

Chief Sponsor: Michael K. McKell
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:
This bill amends provisions regarding the State
Commission on Criminal and Juvenile Justice.

Highlighted Provisions:
This bill:
" adjusts the number of members on:

S the State Commission on Criminal and
Juvenile Justice; and

S the sentencing commission;
" amends the duties of the Sentencing

Commission;
" requires the Legislature to approve the

sentencing and supervision length guidelines
and the juvenile disposition guidelines
developed by the State Commission on Criminal
and Juvenile Justice; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
36- 29- 108, as last amended by Laws of Utah 2023,

Chapter 112
63M- 7- 102, as enacted by Laws of Utah 2023,

Chapter 177
63M- 7- 202, as last amended by Laws ofUtah 2023,

Chapter 150
63M- 7- 204, as last amended by Laws ofUtah 2023,

Chapters 158, 330, 382, and 500
63M- 7- 402, as last amended by Laws ofUtah 2020,

Chapter 154
63M- 7- 405, as last amended by Laws ofUtah 2022,

Chapter 274
63M- 7- 406, as renumbered and amended by Laws

of Utah 2008, Chapter 382
64- 13- 6, as last amended by Laws of Utah 2023,

Chapter 177
64- 13- 14.5, as last amended by Laws of Utah 2015,

Chapter 412
64- 13- 21, as last amended by Laws of Utah 2022,

Chapter 187
64- 13g- 102, as last amendedbyLawsofUtah2023,

Chapter 177
76- 3- 202, as last amended by Laws of Utah 2022,

Chapter 181
76- 5- 102.1, as last amended by Laws of Utah 2023,

Chapters 111, 415
76- 5- 207, as last amended by Laws of Utah 2023,

Chapter 415

77- 2a- 2, as last amended by Laws of Utah 2020,
Chapter 281

77- 18- 105, as last amended by Laws of Utah 2023,
Chapters 111, 257

77- 18- 108, as last amended by Laws of Utah 2023,
Chapter 113

77- 27- 5, as last amended by Laws of Utah 2023,
Chapters 151, 173

77- 27- 10, as last amended by Laws of Utah 2022,
Chapter 430

77- 27- 11, as last amended by Laws of Utah 2022,
Chapter 115

77- 27- 32, as enacted by Laws of Utah 2023,
Chapter 151

80- 6- 307, as renumbered and amended by Laws of
Utah 2021, Chapter 261

80- 6- 607, as renumbered and amended by Laws of
Utah 2021, Chapter 261

ENACTS:
63M- 7- 101.5, Utah Code Annotated 1953
63M- 7- 401.1, Utah Code Annotated 1953
63M- 7- 402.5, Utah Code Annotated 1953
63M- 7- 404.1, Utah Code Annotated 1953
63M- 7- 404.3, Utah Code Annotated 1953
63M- 7- 404.5, Utah Code Annotated 1953
RENUMBERS AND AMENDS:
63M- 7- 401, (Renumbered from 63M- 7- 401, as

last amended by Laws of Utah 2021,
Chapter 173)

REPEALS:
63M- 7- 403, as renumbered and amended by Laws

of Utah 2008, Chapter 382
63M- 7- 404, as last amended by Laws ofUtah 2023,

Chapter 111

Sections affected by Coordination Clause:
63M- 7- 202, as last amended by Laws ofUtah 2023,

Chapter 15034

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-29-108 is amended to
read:

36-29-108. Criminal Code Evaluation Task
Force.

(1) As used in this section, “task force” means the
Criminal Code Evaluation Task Force created in
this section.

(2) There is created theCriminalCodeEvaluation
Task Force consisting of the following 15 members:

(a) three members of the Senate appointed by the
president of the Senate, no more than two of whom
may be from the same political party;

(b) three members of the House of
Representatives appointed by the speaker of the
House of Representatives, no more than two of
whom may be from the same political party;

(c) the executive director of the State Commission
on Criminal and Juvenile Justice or the executive
director’s designee;

(d) the director of the [Utah] Sentencing
Commission or the director’s designee;

(e) onemember appointed by the presiding officer
of the Utah Judicial Council;
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(f) one member of the Utah Prosecution Council
appointed by the chair of the Utah Prosecution
Council;

(g) the executive director of the Department of
Corrections or the executive director’s designee;

(h) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(i) the director of the Utah Office for Victims of
Crime or the director’s designee;

(j) an individual who represents an association of
criminal defense attorneys, appointed by the
president of the Senate; and

(k) an individual who represents an association of
victim advocates, appointed by the speaker of the
House of Representatives.

(3)(a) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (2)(a) as a cochair of the task force.

(b) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection (2)(b)
as a cochair of the task force.

(4)(a) A majority of the members of the task force
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the task force.

(5)(a) Salaries and expenses of themembers of the
task force who are legislators shall be paid in
accordance with Section 36- 2- 2 and Legislative
Joint Rules, Title 5, Chapter 3, Legislator
Compensation.

(b) A member of the task force who is not a
legislator:

(i) may not receive compensation for the
member’s work associated with the task force; and

(ii) may receive per diem and reimbursement for
travel expenses incurred as a member of the task
force at the rates established by the Division of
Finance under Sections 63A- 3- 106 and
63A- 3- 107.

(6) The Office of Legislative Research and
General Counsel shall provide staff support to the
task force.

(7) The task force shall review the state’s criminal
code and related statutes and make
recommendations regarding:

(a) the proper classification of crimes by degrees
of felony and misdemeanor;

(b) standardizing the format of criminal statutes;
and

(c) other modifications related to the criminal
code and related statutes.

(8) On or beforeNovember 30of eachyear that the
task force is in effect, the task force shall provide a
report, including any proposed legislation, to:

(a) the Law Enforcement and Criminal Justice
Interim Committee; and

(b) the Legislative Management Committee.

(9) The task force is repealed July 1, 2028.

Section 2. Section 63M-7-101.5 is enacted to
read:

63M-7-101.5. Definitions for chapter.

As used in this chapter:

(1) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(2) “Desistance”means an individual’s abstinence
from further criminal activity after a previous
criminal conviction.

(3) “Intervention” means a program, sanction,
supervision, or event that may impact recidivism.

(4) “Recidivism” means a return to criminal
activity after a previous criminal conviction.

(5) “Recidivism standard metric” means the
number of individuals who are returned to prison
for a new convictionwithin the three years after the
day on which the individuals were released from
prison.

Section 3. Section 63M-7-102 is amended to
read:

63M-7-102. Recidivism metrics - - Reporting.

[(1) For purposes of this chapter:]

[(a) “Commission” means the State Commission
onCriminal and Juvenile Justice created in Section
63M- 7- 201.]

[(b) “Desistance” means an individual’s
abstinence from further criminal activity after a
previous criminal conviction.]

[(c) “Intervention” means a program, sanction,
supervision, or event that may impact recidivism.]

[(d) “Recidivism” means a return to criminal
activity after a previous criminal conviction.]

[(e) “Recidivism standard metric” means the
number of individuals who are returned to prison
for a new convictionwithin the three years after the
day on which the individuals were released from
prison.]

[(2)](1)(a) The commission, the Department of
Corrections, and the Board of Pardons and Parole,
when reporting data on statewide recidivism, shall
include data reflecting the recidivism standard
metric.

(b)(i) On or beforeAugust 1, 2024, the commission
shall reevaluate the recidivism standard metric to
determine whether new data streams allow for a
broader definition, which may include criminal
convictions that do not include prison time.

(ii) On or before November 1, 2024, the
commission shall report to the Law Enforcement
and Criminal Justice Interim Committee:

(A) the result of the reevaluation described in
Subsection [(2)(b)(i)](1)(b)(i); and
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(B) other recommendations regarding
standardized recidivism metrics.

[(3)](2) A report on statewide criminal recidivism
may also include other information reflecting
available recidivism, intervention, or desistance
data.

[(4)](3) A criminal justice institution, agency, or
entity required to report adult recidivism data to
the commission:

(a) shall include:

(i) a clear description of the eligible individuals,
including:

(A) the criminal population being evaluated for
recidivism; and

(B) the interventions that are being evaluated;

(ii) a clear description of the beginning and end of
the evaluation period; and

(iii) a clear description of the events that are
considered as a recidivism- triggering event; and

(b) may include supplementary data including:

(i) the length of time that elapsed before a
recidivism- triggering event described in
Subsection [(4)(a)(iii)](3)(a)(iii) occurred;

(ii) the severity of a recidivism- triggering event
described in Subsection [(4)(a)(iii)](3)(a)(iii);

(iii) measures of personal well- being, education,
employment, housing, health, family or social
support, civic or community engagement, or legal
involvement; or

(iv) other desistance metrics that may capture an
individual’s behavior following the individual’s
release from an intervention.

[(5)](4) Unless otherwise specified in statute:

(a) the evaluation period described in Subsection
[(4)(a)(ii)](3)(a)(ii) is three years; and

(b) a recidivism- triggering event under
Subsection [(4)(a)(iii)](3)(a)(iii) shall include:

(i) an arrest;

(ii) an admission to prison;

(iii) a criminal charge; or

(iv) a criminal conviction.

Section 4. Section 63M-7-202 is amended to
read:

63M-7-202. Composition - - Appointments - -
Ex officio members - - Terms - - United
States Attorney as nonvoting member.

(1) The State Commission on Criminal and
Juvenile Justice is composed of [26]17 voting
members as follows:

[(a) the chief justice of the supreme court, as the
presiding officer of the judicial council, or a judge
designated by the chief justice;]

[(b)](a) the state court administrator or the state
court administrator’s designee;

[(c)](b) the executive director of the Department
of Corrections or the executive director’s designee;

[(d)](c) the executive director of the Department
of Health and Human Services or the executive
director’s designee;

[(e)](d) the commissioner of the Department of
Public Safety or the commissioner’s designee;

[(f)](e) the attorney general or an attorney
designated by the attorney general;

[(g)](f) the president of the chiefs of police
association or a chief of police designated by the
association’s president;

[(h)](g) the president of the sheriffs’ association or
a sheriff designated by the association’s president;

[(i)](h) the chair of the Board of Pardons and
Parole or a member of the Board of Pardons and
Parole designated by the chair;

[(j)](i) the chair of the Utah Sentencing
Commission or a member of the Utah Sentencing
Commission designated by the chair;

[(k) the chair of the Utah Substance Use and
MentalHealth Advisory Council or amember of the
Utah Substance Use and Mental Health Advisory
Council designated by the chair;]

[(l) the chair of theUtahBoard of Juvenile Justice
or a member of the Utah Board of Juvenile Justice
designated by the chair;]

(j) the chair of the Juvenile Justice Oversight
Committee or a member of the Juvenile Justice
Oversight Committee designated by the chair;

[(m)](k) the chair of the Utah Victim Services
Commission or a member of the Utah Victim
Services Commission designated by the chair;

[(n) the chair of the Utah Council on Victims of
Crime or a member of the Utah Council on Victims
of Crime designated by the chair;]

[(o) the executive director of the Salt Lake Legal
Defender Association or an attorney designated by
the executive director;]

[(p)](l) [the chair of the]an indigent defense
attorney, appointed by the Utah Indigent Defense
Commission[ or a member of the Indigent Defense
Commission designated by the chair];

[(q) the Salt Lake County District Attorney or an
attorney designated by the district attorney; and]

[(r) the following members designated to serve
four- year terms:]

[(i) a juvenile court judge, appointed by the chief
justice, as presiding officer of the Judicial Council;]

[(ii) a representative of the statewide association
of public attorneys designated by the association’s
officers;]

[(iii) one member of the House of Representatives
who is appointed by the speaker of the House of
Representatives; and]
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[(iv) one member of the Senate who is appointed
by the president of the Senate.]

(m) a criminal prosecutor, appointed by the
Statewide Association of Public Attorneys and
Prosecutors;

(n) a criminal defense attorney, appointed by the
Utah Association of Criminal Defense Lawyers;

(o) the executive director of the commission;

(p) an education professional, appointed by the
State Board of Education; and

(q) the director of the Division of Juvenile Justice
and Youth Services or the director’s designee.

[(2) The governor shall appoint the remaining five
members to four- year staggered terms as follows:]

[(a) one criminal defense attorney appointed from
a list of threenominees submitted by theUtahState
Bar Association;]

[(b) one attorney who primarily represents
juveniles in delinquency matters appointed from a
list of three nominees submitted by the Utah Bar
Association;]

[(c) one representative of public education;]

[(d) one citizen representative; and]

[(e) a representative from a local faith who has
experience with the criminal justice system.]

[(3) In addition to the members designated under
Subsections (1) and (2), the United States Attorney
for the district of Utah or an attorney designated by
the United States Attorney may serve as a
nonvoting member.]

[(4)](2) In addition to the members designated in
Subsection (1), the following may serve as
non- voting members:

(a) a district court judge appointed by the Judicial
Council; and

(b) a juvenile court judge appointed by the
Judicial Council.

(3) In appointing the members under [Subsection
(2)]Subsections (1) and (2), the [governor]
appointing authority shall take into account the
geographical makeup of the commission.

Section 5. Section 63M-7-204 is amended to
read:

63M-7-204. Duties of commission.

(1) The [State Commission on Criminal and
Juvenile Justice administration]commission shall:

(a) promote the commission’s purposes as
enumerated in Section 63M- 7- 201;

(b) promote the communication and coordination
of all criminal and juvenile justice agencies;

(c) study, evaluate, and report on the status of
crime in the state and on the effectiveness of
criminal justice policies, procedures, and programs

that are directed toward the reduction of crime in
the state;

(d) study, evaluate, and report on programs
initiated by state and local agencies to address
reducing recidivism, including changes in penalties
and sentencing guidelines intended to reduce
recidivism, costs savings associated with the
reduction in the number of inmates, and evaluation
of expenses and resources needed to meet goals
regarding the use of treatment as an alternative to
incarceration, as resources allow;

(e) study, evaluate, and report on policies,
procedures, and programs of other jurisdictions
which have effectively reduced crime;

(f) identify and promote the implementation of
specific policies and programs the commission
determines will significantly reduce crime in Utah;

(g) provide analysis and recommendations on all
criminal and juvenile justice legislation, state
budget, and facility requests, including program
and fiscal impact on all components of the criminal
and juvenile justice system;

(h) provide analysis, accountability,
recommendations, and supervision for state and
federal criminal justice grant money;

(i) provide public information on the criminal and
juvenile justice system and give technical
assistance to agencies or local units of government
on methods to promote public awareness;

(j) promote research and program evaluation as
an integral part of the criminal and juvenile justice
system;

(k) provide a comprehensive criminal justice plan
annually;

(l) review agency forecasts regarding future
demands on the criminal and juvenile justice
systems, including specific projections for secure
bed space;

(m) promote the development of criminal and
juvenile justice information systems that are
consistent with common standards for data storage
and are capable of appropriately sharing
informationwith other criminal justice information
systems by:

(i) developing and maintaining common data
standards for use by all state criminal justice
agencies;

(ii) annually performingaudits of criminalhistory
record information maintained by state criminal
justice agencies to assess their accuracy,
completeness, and adherence to standards;

(iii) defining and developing state and local
programs and projects associated with the
improvement of information management for law
enforcement and the administration of justice; and

(iv) establishing general policies concerning
criminal and juvenile justice information systems
and making rules as necessary to carry out the
duties under Subsection (1)(k) and this Subsection
(1)(m);
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(n) allocate and administer grants, from money
made available, for approved education programs
to help prevent the sexual exploitation of children;

(o) allocate and administer grants for law
enforcement operations and programs related to
reducing illegal drug activity and related criminal
activity;

(p) request, receive, and evaluate data and
recommendations collected and reported by
agencies and contractors related to policies
recommended by the commission regarding
recidivism reduction, including the data described
in Section 13- 53- 111 and Subsection
26B- 5- 102(2)(l);

(q) establish and administer a performance
incentive grant program that allocates funds
appropriated by the Legislature to programs and
practices implemented by counties that reduce
recidivism and reduce the number of offenders per
capita who are incarcerated;

(r) oversee or designate an entity to oversee the
implementation of juvenile justice reforms;

(s) make rules and administer the juvenile
holding room standards and juvenile jail standards
to align with the Juvenile Justice and Delinquency
Prevention Act requirements pursuant to 42U.S.C.
Sec. 5633;

(t) allocate and administer grants, from money
made available, for pilot qualifying education
programs;

(u) oversee the trauma- informed justice program
described in Section 63M- 7- 209;

(v) request, receive, and evaluate the aggregate
data collected from prosecutorial agencies and the
Administrative Office of the Courts, in accordance
with Sections 63M- 7- 216 and 78A- 2- 109.5;

(w) report annually to the Law Enforcement and
Criminal Justice Interim Committee on the
progress made on each of the following goals of the
Justice Reinvestment Initiative:

(i) ensuring oversight and accountability;

(ii) supporting local corrections systems;

(iii) improving and expanding reentry and
treatment services; and

(iv) strengthening probation and parole
supervision;

(x) compile a report of findings based on the data
and recommendations provided under Section
13- 53- 111 and Subsection 26B- 5- 102(2)(n) that:

(i) separates the data provided under Section
13- 53- 111 by each residential, vocational and life
skills program; and

(ii) separates the data provided under Subsection
26B- 5- 102(2)(n) by each mental health or
substance use treatment program;

(y) publish the report described in Subsection
(1)(x) on the commission’s website and annually

provide the report to the Judiciary Interim
Committee, the Health and Human Services
Interim Committee, the Law Enforcement and
Criminal Justice Interim Committee, and the
related appropriations subcommittees[ ; and];

(z) receive, compile, and publish on the
commission’s website the data provided under:

(i) Section 53- 23- 101;

(ii) Section 53- 24- 102; and

(iii) Section 53- 26- 101; and

(aa) accept public comment.

(2) If the commission designates an entity under
Subsection (1)(r), the commission shall ensure that
the membership of the entity includes
representation from the three branches of
government and, as determined by the commission,
representation from relevant stakeholder groups
across all parts of the juvenile justice system,
including county representation.

(3) In fulfilling the commission’s duties under
Subsection (1), the commission may seek input and
request assistance fromgroupswith knowledge and
expertise in criminal justice, including other boards
and commissions affiliated or housed within the
commission.

Section 6. Section 63M-7-401.1 is enacted to
read:

63M-7-401.1. Definitions for part.

As used in this part:

(1) “Adjudication” means an adjudication, as that
term is defined in Section 80- 1- 102, of an offense
under Section 80- 6- 701.

(2) “Adult sentencing and supervision length
guidelines” means the guidelines established in
Section 63M- 7- 404.3.

(3) “Civil disability” means a legal right or
privilege that is revoked as a result of the
individual’s conviction or adjudication.

(4) “Collateral consequence” means:

(a) a discretionary disqualification; or

(b) a mandatory sanction.

(5) “Conviction” means the same as that term is
defined in Section 77- 38b- 102.

(6) “Disadvantage” means any legal or regulatory
restriction that:

(a) is imposed on an individual as a result of the
individual’s conviction or adjudication; and

(b) is not a civil disability or a legal penalty.

(7) “Discretionary disqualification” means a
penalty, a civil disability, or a disadvantage that a
court in a civil proceeding, or a federal, state, or
local government agency or official, may impose on
an individual as a result of the individual’s
adjudication or conviction for an offense regardless
of whether the penalty, the civil disability, or the
disadvantage is specifically designated as apenalty,
a civil disability, or a disadvantage.
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(8) “Juvenile” means a minor as that term is
defined in Section 80- 1- 102.

(9) “Juvenile disposition guidelines” means the
guidelines established in Section 63M- 7- 404.5.

(10) “Mandatory sanction”meansapenalty, a civil
disability, or a disadvantage that:

(a) is imposed on an individual as a result of the
individual’s adjudication or conviction for an
offense regardless of whether the penalty, the civil
disability, or the disadvantage is specifically
designated as a penalty, a civil disability, or a
disadvantage; and

(b) is not included in the judgment for the
adjudication or conviction.

(11) “Master offense list” means a document that
contains all offenses that exist in statute and each
offense’s associated penalty.

(12) “Offense” means a felony, a misdemeanor, an
infraction, or an adjudication under the laws of this
state, another state, or the United States.

(13) “Penalty” means an administrative, civil, or
criminal sanction imposed to punish the individual
for the individual’s conviction or adjudication.

(14) “Sentencing commission” means the
sentencing commission created in Section
63M- 7- 401.2.

Section 7. Section 63M-7-401.2, which is
renumbered from Section 63M-7-401 is
renumbered and amended to read:

63M-7-401. 63M-7-401.2. Creation - -
Members - - Appointment - -
Qualifications.

(1) There is created [a state commission to be
known as the Sentencing Commission]the
sentencing commission, within the commission,
that is composed of [28]15 voting members.

(2) The [commission shall ]sentencing
commission shall:

(a) develop by- laws and rules in compliance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act[, and elect its]; and

(b) elect the sentencing commission’s officers.

[(2)](3) The sentencing commission’s members
shall be:

[(a) two members of the House of
Representatives, appointed by the speaker of the
House and not of the same political party;]

[(b) two members of the Senate, appointed by the
president of the Senate andnot of the same political
party;]

[(c)](a) the executive director of the Department
of Corrections or [a designee appointed by the
executive director]the executive director’s
designee;

[(d)](b) the director of the Division of Juvenile
Justice andYouth Services or [a designee appointed
by the director]the director’s designee;

[(e)](c) the executive director of the [Commission
on Criminal and Juvenile Justice or a designee
appointed by the executive director]commission or
the executive director’s designee;

[(f)](d) the chair of the Board of Pardons and
Parole or [a designee appointed by the chair]the
chair’s designee;

[(g) the chair of the Youth Parole Authority or a
designee appointed by the chair;]

[(h) two trial judges and an appellate judge
appointed by the chair of the Judicial Council;]

[(i) two juvenile court judges designated by the
chair of the Judicial Council;]

[(j) an attorney in private practice who is a
member of the Utah State Bar, experienced in
criminal defense, and appointed by the Utah Bar
Commission;]

[(k) an attorney who is a member of the Utah
State Bar, experienced in the defense of minors in
juvenile court, and appointed by the Utah Bar
Commission;]

[(l) the director of Salt Lake Legal Defenders or a
designee appointed by the director;]

[(m)](e) the state court administrator or the state
court administrator’s designee;

(f) a criminal defense attorney, appointed by the
Utah Association of Criminal Defense Lawyers;

(g) an indigent defense attorney, appointed by the
Indigent Defense Commission;

(h) the attorney general or [a designee appointed
by the attorney general]the attorney general’s
designee;

[(n)](i) a criminal prosecutor, appointed by the
Statewide Association of Public Attorneys and
Prosecutors;

[(o) a juvenile court prosecutor appointed by the
Statewide Association of Public Attorneys;]

[(p)](j) a representative of the Utah Sheriff ’s
Association appointed by the governor;

[(q) a chief of police appointed by the governor;]

[(r)](k) a licensed professional, appointed by the
governor, who assists in the rehabilitation of [adult
offenders]individuals convicted of an offense;

[(s) a licensed professional appointed by the
governor who assists in the rehabilitation of
juvenile offenders;]

[(t) twomembers from the public appointed by the
governor who exhibit sensitivity to the concerns of
victims of crime and the ethnic composition of the
population;]

[(u) one member from the public at large
appointed by the governor; and]

[(v) a representative of an organization that
specializes in civil rights or civil liberties on behalf
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of incarcerated individuals appointed by the
governor.]

(l) the chair of the Utah Victim Services
Commission or a member of the Utah Victim
Services Commission designated by the chair;

(m) the chair of the Juvenile Justice Oversight
Committee or a member of the Juvenile Justice
Oversight Committee designated by the chair;

(n) a juvenile prosecuting attorney, appointed by
the Statewide Association of Public Attorneys and
Prosecutors; and

(o) a juvenile defense attorney, appointed by the
Utah Association of Criminal Defense Lawyers.

(4) In addition to the members described in
Subsection (3), the following may serve as
non- voting members:

(a) a district court judge appointed by the Judicial
Council; and

(b) a juvenile court judge appointed by the
Judicial Council.

(5) The executive director of the commission shall
hire a director of the sentencing commission to
administer and manage the sentencing
commission.

Section 8. Section 63M-7-402 is amended to
read:

63M-7-402. Terms of members - -
Reappointment - - Vacancy.

(1)(a) Except as required by Subsection (1)(b), [as
terms of current commission members expire,] the
appointing authority shall appoint each new
member or reappointed member to a four- year
term as the terms of members of the sentencing
commission expire.

(b) [Notwithstanding the requirements of
Subsection (1)(a), the]The appointing authority
shall, at the time of appointment or reappointment,
adjust the length of terms to ensure that the terms
of [commission members]members of the
sentencing commission are staggered so that
approximately half of the sentencing commission is
appointed every two years.

(2) If a member of the sentencing commission no
longer holds a qualifying position, resigns, or is
unable to serve, the appointing authority shall fill
the vacancy.

[(2)](3)When avacancy occurs in themembership
for any reason, the replacement shall be appointed
for the unexpired term.

Section 9. Section 63M-7-402.5 is enacted to
read:

63M-7-402.5. Compensation of members.

(1)Amember of the sentencing commissionwho is
not a legislator may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses as allowed in:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(2) Compensation and expenses of a member of
the sentencing commission who is a legislator are
governed by Section 36- 2- 2 and Legislative Joint
Rules, Title 5, Legislative Compensation and
Expenses.

Section 10. Section 63M-7-404.1 is enacted to
read:

63M-7-404.1. Duties of the sentencing
commission.

(1) The sentencing commission shall establish
and maintain:

(a) the adult sentencing and supervision length
guidelines described in Section 63M- 7- 404.3;

(b) the juvenile disposition guidelines described
in Section 63M- 7- 404.5;

(c) a master offense list described in Section
63M- 7- 405; and

(d) a collateral consequences guide described in
Section 63M- 7- 405.

(2) The sentencing commission may make
recommendations to the Legislature, the governor,
and the Judicial Council regarding:

(a) the adult sentencing and supervision length
guidelines described in Section 63M- 7- 404.3;

(b) the juvenile disposition guidelines described
in Section 63M- 7- 404.5;

(c) a master offense list described in Section
63M- 7- 405; and

(d) a collateral consequences guide described in
Section 63M- 7- 405.

(3) The sentencing commission shall use existing
data and resources from state criminal justice
agencies in carrying out the duties of the sentencing
commission.

(4) The sentencing commission shall:

(a) provide training and recommendations
regarding the adult sentencing and supervision
length guidelines, the juvenile disposition
guidelines, and other documentsmaintained by the
sentencing commission to the three branches of
government, in coordination with the commission;
and

(b) assist and respond to questions from all three
branches of government.

(5)(a) The sentencing commission may provide
analysis and recommendations to the commission
regarding proposed legislation or other policy
changes that may impact sentencing, release, or
supervision of individuals convicted of crimes.

(b) The sentencing commission may not take
public positions on proposed legislation or other
proposed policy changes by the Legislature.

(6) The sentencing commission may employ
professional assistance and other staff members
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that the sentencing commission considers
necessary to comply with this part.

(7) The sentencing commission shall coordinate
with the commission on criminal and juvenile
justice issues, budget, and administrative support.

Section 11. Section 63M-7-404.3 is enacted to
read:

63M-7-404.3. Adult sentencing and
supervision length guidelines.

(1) The sentencing commission shall establish
and maintain adult sentencing and supervision
length guidelines regarding:

(a) the sentencing and release of offenders in
order to:

(i) accept public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in sentencing;

(iv) better define responsibility in sentencing; and

(v) enhance the discretion of the sentencing court
while preserving the role of the Board of Pardons
and Parole;

(b) the length of supervision of offenders on
probation or parole in order to:

(i) accept public comment;

(ii) increase equity in criminal supervision
lengths;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing court
while preserving the role of the Board of Pardons
and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
offenders in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an offender’s progress in
supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
the needs of an offender; and

(v) identifying community violations thatmaynot
warrant revocation of probation or parole.

(2) The sentencing commission shall modify:

(a) the adult sentencing and supervision length
guidelines to reduce recidivism for the purposes of
protecting the public and ensuring efficient use of
state funds; and

(b) the criminal history score in the adult
sentencing and supervision length guidelines to
reduce recidivism, including factors in an offender’s
criminal history that are relevant to the accurate
determination of an individual’s risk of offending
again.

Section 12. Section 63M-7-404.5 is enacted to
read:

63M-7-404.5. Juvenile disposition
guidelines.

(1) The sentencing commission shall establish
and maintain juvenile disposition guidelines that:

(a) respond to public comment;

(b) relate dispositional practices and
rehabilitative resources;

(c) increase equity in disposition orders;

(d) better define responsibility for disposition
orders; and

(e) enhance the discretion of the juvenile court
while preserving the role of the Youth Parole
Authority.

(2) The juvenile disposition guidelines shall
address how to appropriately respond to negative
and positive behavior of juveniles who are:

(a) nonjudicially adjusted;

(b) placed on diversion;

(c) placed on probation;

(d) placed on community supervision;

(e) placed in an out- of- home placement; or

(f) placed in a secure care facility.

(3) The juvenile disposition guidelines shall
include:

(a) other sanctions and incentives including:

(i) recommended responses that are swift and
certain;

(ii) a continuum of community- based options for
juveniles living at home;

(iii) recommended responses that target the
juvenile’s criminogenic risk and needs; and

(iv) recommended incentives for compliance,
including earned discharge credits;

(b) a recommendation that, when a juvenile court
interacts with a juvenile described in Subsection
(2), the juvenile court shall consider:

(i) the seriousness of the negative and positive
behavior of the juvenile;
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(ii) the juvenile’s conduct postadjudication; and

(iii) the juvenile’s delinquency history; and

(c) appropriate sanctions for a juvenile who
commits sexual exploitation of aminor as described
in Section 76- 5b- 201, or aggravated sexual
exploitation of a minor as described in Section
76- 5b- 201.1, including the application of
aggravating and mitigating factors specific to the
offense.

Section 13. Section 63M-7-405 is amended to
read:

63M-7-405. Master offense list - - Collateral
consequences guide.

[(1)(a) A member who is not a legislator may not
receive compensation or benefits for the member’s
service, but may receive per diem and travel
expenses as allowed in:]

[(i) Section 63A- 3- 106;]

[(ii) Section 63A- 3- 107; and]

[(iii) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.]

[(b) Compensation and expenses of amemberwho
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.]

[(2)(a) The commission shall submit to the
Legislature, the courts, and the governor at least 60
days before the annual general session of the
Legislature the commission’s reports and
recommendations for sentencing guidelines and
supervision length guidelines and amendments.]

[(b) The commission shall use existing data and
resources from state criminal justice agencies.]

[(c) The commission may employ professional
assistance and other staff members as it considers
necessary or desirable.]

[(3) The commission shall assist and respond to
questions from all three branches of government,
but is part of the Commission on Criminal and
Juvenile Justice for coordination on criminal and
juvenile justice issues, budget, and administrative
support.]

[(4)](1)[(a) As used in this Subsection (4), “master
offense list” means a document that contains all
offenses that exist in statute and each offense’s
associated penalty.]

[(b)](a) [No later than May 1, 2017, the]The
sentencing commission shall create a master
offense list.

[(c)](b) [No later than June30 of each calendar]On
or before June 30 of each year, the sentencing
commission shall:

(i) after the last day of the general legislative
session, update the master offense list; and

(ii) present the updated master offense list to the
Law Enforcement and Criminal Justice Interim
Committee.

[(5) As used in Subsection (6):]

[(a) “Adjudication”means anadjudication, as that
term is defined in Section 80- 1- 102, of an offense
under Section 80- 6- 701.]

[(b) “Civil disability” means a legal right or
privilege that is revoked as a result of the
individual’s conviction or adjudication.]

[(c) “Collateral consequence” means:]

[(i) a discretionary disqualification; or]

[(ii) a mandatory sanction.]

[(d) “Conviction” means the same as that term is
defined in Section 77- 38b- 102.]

[(e) “Disadvantage”means any legal or regulatory
restriction that:]

[(i) is imposed on an individual as a result of the
individual’s conviction or adjudication; and]

[(ii) is not a civil disability or a legal penalty.]

[(f) “Discretionary disqualification” means a
penalty, a civil disability, or a disadvantage that a
court in a civil proceeding, or a federal, state, or
local government agency or official, may impose on
an individual as a result of the individual’s
adjudication or conviction for an offense regardless
of whether the penalty, the civil disability, or the
disadvantage is specifically designated as apenalty,
a civil disability, or a disadvantage.]

[(g) “Mandatory sanction”means a penalty, a civil
disability, or a disadvantage that:]

[(i) is imposed on an individual as a result of the
individual’s adjudication or conviction for an
offense regardless of whether the penalty, the civil
disability, or the disadvantage is specifically
designated as a penalty, a civil disability, or a
disadvantage; and]

[(ii) is not included in the judgment for the
adjudication or conviction.]

[(h) “Offense” means a felony, a misdemeanor, an
infraction, or an adjudication under the laws of this
state, another state, or the United States.]

[(i) “Penalty” means an administrative, civil, or
criminal sanction imposed to punish the individual
for the individual’s conviction or adjudication.]

[(6)](2)(a) The sentencing commission shall:

(i) identify any provision of state law, including
the UtahConstitution, and any administrative rule
that imposes a collateral consequence;

(ii) prepare and compile a guide that contains all
the provisions identified in Subsection [(6)(a)(i) on
or before October 1, 2022](2)(a)(i); and

(iii) update the guide described in Subsection
[(6)(a)(ii)](2)(a)(ii) annually.

(b) The sentencing commission shall state in the
guide described in Subsection [(6)(a)](2)(a) that:

(i) the guide has not been enacted into law;

(ii) the guide does not have the force of law;
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(iii) the guide is for informational purposes only;

(iv) an error or omission in the guide, or in any
reference in the guide:

(A) has no effect on a plea, an adjudication, a
conviction, a sentence, or a disposition; and

(B) does not prevent a collateral consequence
from being imposed;

(v) any laws or regulations for a county, a
municipality, another state, or the United States,
imposing a collateral consequence are not included
in the guide; and

(vi) the guide does not include any provision of
state law or any administrative rule imposing a
collateral consequence that is enacted on or after
March 31 of each year.

(c) The sentencing commission shall:

(i) place the statements described in Subsection
[(6)(b)](2)(b) in a prominent place at the beginning
of the guide; and

(ii) make the guide available to the public on the
sentencing commission’s website.

(d) The sentencing commission shall:

(i) present the updated guide described in
Subsection [(6)(a)(iii)](2)(a)(iii) annually to the Law
Enforcement and Criminal Justice Interim
Committee; and

(ii) identify and recommend legislation on
collateral consequences to the Law Enforcement
and Criminal Justice Interim Committee.

Section 14. Section 63M-7-406 is amended to
read:

63M-7-406. Reports - - Legislative approval
- - Publication of reports.

(1)(a) On or before October 31 of each year, the
commission shall submit the sentencing and
supervision length guidelines and juvenile
disposition guidelines created in accordance with
Sections 63M- 7- 404.3 and 63M- 7- 404.5 to the
Law Enforcement and Criminal Justice Interim
Committee and the Judiciary Interim Committee
for review, including any legislative
recommendations.

(b) Beginning January 1, 2025, the Legislature
shall annually authorize, by passing a concurrent
resolution, the sentencing and supervision length
guidelines and the juvenile disposition guidelines
submitted in accordance with Subsection (1)(a).

(c) The existing sentencing and supervision
length guidelines and juvenile disposition
guidelines that were approved in accordance with
Subsection (1)(b) shall remain in effect until the day
on which the Legislature reauthorizes the
sentencing and supervision length guidelines and
juvenile disposition guidelines as described in
Subsection (1)(b).

(2) The sentencing commission shall also be
authorized to prepare, publish, and distribute from

time to time reports of [its] studies,
recommendations, and statements from the
sentencing commission.

Section 15. Section 64-13-6 is amended to
read:

64-13-6. Department duties.

(1) The department shall:

(a) protect the public through institutional care
and confinement, and supervision in the
community of offenders where appropriate;

(b) implement court- ordered punishment of
offenders;

(c) provide evidence- based and
evidence- informed program opportunities for
offenders designed to reduce offenders’
criminogenic and recidivism risks, including
behavioral, cognitive, educational, and
career- readiness program opportunities;

(d) ensure that offender participation in all
program opportunities described in Subsection
(1)(c) is voluntary;

(e) where appropriate, utilize offender volunteers
as mentors in the program opportunities described
in Subsection (1)(c);

(f) provide treatment for sex offenders who are
found to be treatable based upon criteria developed
by the department;

(g) provide the results of ongoing clinical
assessment of sex offenders and objective
diagnostic testing to sentencing and release
authorities;

(h) manage programs that take into account the
needs and interests of victims, where reasonable;

(i) supervise probationers and parolees as
directed by statute and implemented by the courts
and the Board of Pardons and Parole;

(j) subject to Subsection (2), investigate criminal
conduct involving offenders incarcerated in a state
correctional facility;

(k) cooperate and exchange information with
other state, local, and federal law enforcement
agencies to achieve greater success in prevention
and detection of crime and apprehension of
criminals;

(l) implement the provisions of Title 77, Chapter
28c, Interstate Compact for Adult Offender
Supervision;

(m) establish a case action plan based on
appropriate validated risk, needs, and responsivity
assessments for each offender as follows:

(i)(A) if an offender is to be supervised in the
community, the department shall establish a case
action plan for the offender no later than 60 days
after the day onwhich the department’s community
supervision of the offender begins; and

(B) if the offender is committed to the custody of
the department, the department shall establish a
case action plan for the offender no later than 90
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days after the day on which the offender is
committed to the custody of the department;

(ii) each case action plan shall integrate an
individualized, evidence- based, and
evidence- informed treatment and program plan
with clearly defined completion requirements;

(iii) the department shall share each newly
established case action plan with the sentencing
and release authority within 30 days after the day
on which the case action plan is established; and

(iv) the department shall share any changes to a
case action plan, including any change in an
offender’s risk assessment, with the sentencing and
release authority within 30 days after the day of the
change;

(n) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department; and

(o) when reporting on statewide recidivism,
include the metrics and requirements described in
Section 63M- 7- 102.

(2) The department may in the course of
supervising probationers and parolees:

(a) respond [in accordance with the graduated
and evidence- based processes established by the
Utah Sentencing Commission under Subsection
63M- 7- 404(6),] to an individual’s violation of one or
more terms of the probation or parolein accordance
with the graduated and evidence- based processes
establishedby theadult sentencingand supervision
length guidelines, as defined in Section
63M- 7- 401.1; and

(b) upon approval by the court or the Board of
Pardons and Parole, impose as a sanction for an
individual’s violation of the terms of probation or
parole a period of incarceration of not more than
three consecutive days and not more than a total of
five days within a period of 30 days.

(3)(a) By following the procedures in Subsection
(3)(b), the department may investigate the
following occurrences at state correctional
facilities:

(i) criminal conduct of departmental employees;

(ii) felony crimes resulting in serious bodily
injury;

(iii) death of any person; or

(iv) aggravated kidnaping.

(b) Before investigating any occurrence specified
in Subsection (3)(a), the department shall:

(i) notify the sheriff or other appropriate law
enforcement agency promptly after ascertaining
facts sufficient to believe an occurrence specified in
Subsection (3)(a) has occurred; and

(ii) obtain consent of the sheriff or other
appropriate law enforcement agency to conduct an
investigation involving an occurrence specified in
Subsection (3)(a).

(4) Upon request, the department shall provide
copies of investigative reports of criminal conduct to
the sheriff or other appropriate law enforcement
agencies.

(5)(a) The executive director of the department, or
the executive director’s designee if the designee
possesses expertise in correctional programming,
shall consult at least annually with cognitive and
career- readiness staff experts from the Utah
system of higher education and the State Board of
Education to review the department’s
evidence- based and evidence- informed treatment
and program opportunities.

(b) Beginning in the 2022 interim, the
department shall provide an annual report to the
Law Enforcement and Criminal Justice Interim
Committee regarding the department’s
implementation of and offender participation in
evidence- based and evidence- informed treatment
and program opportunities designed to reduce the
criminogenic and recidivism risks of offenders over
time.

(6)(a) As used in this Subsection (6):

(i) “Accounts receivable” means any amount owed
by an offender arising from a criminal judgment
that has not been paid.

(ii) “Accounts receivable” includes unpaid fees,
overpayments, fines, forfeitures, surcharges, costs,
interest, penalties, restitution to victims,
third- party claims, claims, reimbursement of a
reward, and damages that an offender is ordered to
pay.

(b) The department shall collect and disburse,
with any interest and any other costs assessed
under Section 64- 13- 21, an accounts receivable for
an offender during:

(i) the parole period and any extension of that
period in accordance with Subsection (6)(c); and

(ii) the probation period forwhich the court orders
supervised probation and any extension of that
period by the department in accordance with
Subsection 77- 18- 105(7).

(c)(i) If an offender has an unpaid balance of the
offender’s accounts receivable at the time that the
offender’s sentence expires or terminates, the
department shall be referred to the sentencing
court for the sentencing court to enter a civil
judgment of restitution and a civil accounts
receivable as described in Section 77- 18- 114.

(ii) If the board makes an order for restitution
within 60 days from the day onwhich the offender’s
sentence expires or terminates, the board shall
refer the order for restitution to the sentencing
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court to be entered as a civil judgment of restitution
as described in Section 77- 18- 114.

(d) This Subsection (6) only applies to offenders
sentenced before July 1, 2021.

Section 16. Section 64-13-14.5 is amended to
read:

64-13-14.5. Limits of confinement place - -
Release status - - Work release.

(1) The department may extend the limits of the
place of confinement of an inmate when, as
established by department policies and procedures,
there is cause to believe the inmate will honor the
trust, by authorizing the inmate under prescribed
conditions:

(a) to leave temporarily for purposes specified by
department policies and procedures to visit
specifically designated places for a period not to
exceed 30 days;

(b) to participate in a voluntary training program
in the community while housed at a correctional
facility or to work at paid employment;

(c) to be housed in a nonsecure community
correctional center operated by the department; or

(d) to be housed in any other facility under
contract with the department.

(2)(a) The department shall establish rules
governing offenders on release status.

(b) A copy of the rules established under
Subsection (2)(a) shall be furnished to the offender
and to any employer or other person participating
in the offender’s release program.

(c) Any employer or other participating person
shall agree in writing to abide by the rules
established under Subsection (2)(a) and to notify
the department of the offender’s discharge or other
release from a release program activity, or of any
violation of the rules governing release status.

(3) The willful failure of an inmate to remain
within the extended limits of his confinement or to
return within the time prescribed to an institution
or facility designated by the department is an
escape from custody.

(4) If an offender is arrested for the commission of
a crime, the arresting authority shall immediately
notify the department of the arrest.

(5) The department may impose appropriate
sanctions pursuant to Section 64- 13- 21 upon
offenderswho violate [guidelines established by the
Utah Sentencing Commission]the adult sentencing
and supervision length guidelines, as defined in
Section 63M- 7- 401.1, including prosecution for
escape under Section 76- 8- 309 and for
unauthorized absence.

(6) An inmate who is housed at a nonsecure
correctional facility and onwork releasemay not be
required to work for less than the current federally
established minimum wage, or under substandard
working conditions.

Section 17. Section 64-13-21 is amended to
read:

64-13-21. Supervision of sentenced
offenders placed in community - -
Rulemaking - - POST certified parole or
probation officers and peace officers - -
Duties - - Supervision fee.

(1)(a) The department, except as otherwise
provided by law, shall supervise sentenced
offenders placed in the community on probation by
the courts, on parole by the Board of Pardons and
Parole, or upon acceptance for supervision under
the terms of the Interstate Compact for the
Supervision of Parolees and Probationers.

(b) If a sentenced offender participates in
substanceuse treatment or a residential, vocational
and life skills program, as defined in Section
13- 53- 102, while under supervision on probation
or parole, the department shall monitor the
offender’s compliance with and completion of the
treatment or program.

(c) The department shall establish standards for:

(i) the supervision of offenders in accordancewith
[sentencing guidelines and supervision length
guidelines, including the graduated and
evidence- based responses, established by the Utah
Sentencing Commission]the adult sentencing and
supervision length guidelines, as defined in Section
63M- 7- 401.1, giving priority, based on available
resources, to felony offenders and offenders
sentenced under Subsection 58- 37- 8 (2)(b)(ii); and

(ii) the monitoring described in Subsection (1)(b).

(2) Thedepartment shall apply the graduated and
evidence- based responses established [by the Utah
Sentencing Commission]in the adult sentencing
and supervision length guidelines, as defined in
Section 63M- 7- 401.1, to facilitate a prompt and
appropriate response to an individual’s violation of
the terms of probation or parole, including:

(a) sanctions to be used in response to a violation
of the terms of probation or parole; and

(b) requesting approval from the court or Board of
Pardons and Parole to impose a sanction for an
individual’s violation of the terms of probation or
parole, for a period of incarceration of notmore than
three consecutive days and not more than a total of
five days within a period of 30 days.

(3) The department shall implement a program of
graduated incentives as established [by the Utah
Sentencing Commission]in the adult sentencing
and supervision length guidelines, as defined in
Section 63M- 7- 401.1, to facilitate thedepartment’s
prompt and appropriate response to an offender’s:

(a) compliance with the terms of probation or
parole; or

(b) positive conduct that exceeds those terms.

(4)(a) The department shall, in collaborationwith
the State Commission on Criminal and Juvenile
Justice and the Division of Substance Abuse and
Mental Health, create standards and procedures
for the collection of information, including cost
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savings related to recidivism reduction and the
reduction in the number of inmates, related to the
use of the graduated and evidence- based responses
and graduated incentives, and offenders’ outcomes.

(b) The collected information shall be provided to
the State Commission on Criminal and Juvenile
Justice not less frequently than annually on or
before August 31.

(5) Employees of the department who are POST
certified as law enforcement officers or correctional
officers and who are designated as parole and
probation officers by the executive director have the
following duties:

(a) monitoring, investigating, and supervising a
parolee’s or probationer’s compliance with the
conditions of the parole or probation agreement;

(b) investigating or apprehending any offender
who has escaped from the custody of the
department or absconded from supervision;

(c) supervising any offender during
transportation; or

(d) collecting DNA specimens when the
specimens are required under Section 53- 10- 404.

(6)(a)(i) A monthly supervision fee of $30 shall be
collected from each offender on probation or parole.

(ii) The fee described in Subsection (6)(a)(i) may
be suspended or waived by the department upon a
showing by the offender that imposition would
create a substantial hardship or if the offender owes
restitution to a victim.

(b)(i) The department shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, specifying the
criteria for suspension or waiver of the supervision
fee and the circumstances under which an offender
may request a hearing.

(ii) In determining whether the imposition of the
supervision fee would constitute a substantial
hardship, the department shall consider the
financial resources of the offender and the burden
that the fee would impose, with regard to the
offender’s other obligations.

(7)(a) For offenders placed on probation under
Section 77- 18- 105 or parole under Subsection
76- 3- 202(2)(a) on or after October 1, 2015, but
before January 1, 2019, the department shall
establish a program allowing an offender to earn
credits for the offender’s compliance with the terms
of the offender’s probation or parole, which shall be
applied to reducing the period of probation or parole
as provided in this Subsection (7).

(b) The program shall provide that an offender
earns a reduction credit of 30 days from the
offender’s period of probation or parole for each
month the offender completeswithout anyviolation
of the terms of the offender’s probation or parole
agreement, including the case action plan.

(c) The department shall maintain a record of
credits earned by an offender under this Subsection
(7) and shall request from the court or the Board of

Pardons and Parole the termination of probation or
parole not fewer than 30 days prior to the
termination date that reflects the credits earned
under this Subsection (7).

(d) This Subsection (7) does not prohibit the
department from requesting a termination date
earlier than the termination date established by
earned credits under Subsection (7)(c).

(e) The court or the Board of Pardons and Parole
shall terminate an offender’s probation or parole
upon completion of the period of probation or parole
accrued by time served and credits earned under
this Subsection (7) unless the court or the Board of
Pardons and Parole finds that termination would
interrupt the completion of a necessary treatment
program, inwhich case the termination of probation
or parole shall occurwhen the treatment program is
completed.

(f) The department shall report annually to the
State Commission on Criminal and Juvenile
Justice on or before August 31:

(i) the number of offenders who have earned
probation or parole credits under this Subsection
(7) in one or more months of the preceding fiscal
year and the percentage of the offenders on
probation or parole during that time that this
number represents;

(ii) the average number of credits earned by those
offenders who earned credits;

(iii) the number of offenders who earned credits
by county of residence while on probation or parole;

(iv) the cost savings associated with sentencing
reform programs and practices; and

(v) a description of how the savings will be
invested in treatment and early- intervention
programs and practices at the county and state
levels.

Section 18. Section 64-13g-102 is amended to
read:

64-13g-102. Adult Probation and Parole
Employment Incentive Program.

(1) There is created the Adult Probation and
Parole Employment Incentive Program.

(2) The department and the office shall
implement the program in accordance with the
requirements of this chapter.

(3)Beginning July 2026, andeach July after 2026,
the department shall calculate and report to the
office, for the preceding fiscal year, for each region
and statewide:

(a) the parole employment rate and the average
length of employment of individuals on parole;

(b) the probation employment rate and average
length of employment of individuals on felony
probation;

(c) the recidivism percentage, using applicable
recidivism metrics described in Subsections
[63M- 7- 102(2) and (4)]63M- 7- 102(1) and (3);

(d) the number and percentage of individualswho
successfully complete parole or felony probation;
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(e) if the recidivism percentage described in
Subsection (3)(c) represents a decrease in the
recidivism percentage when compared to the fiscal
year immediately preceding the fiscal year to which
the recidivism percentage described in Subsection
(3)(c) relates, the estimated costs of incarceration
savings to the state, based on the marginal cost of
incarceration;

(f) the number of individuals who successfully
complete parole and, during the entire six months
before the day on which the individuals’ parole
ends, held eligible employment; and

(g) the number of individuals who successfully
complete felony probation and, during the entire six
months before the day on which the individuals’
parole ended, held eligible employment.

(4) In addition to the information described in
Subsection (3), the department shall report, for
each region, the number and types of parole or
probation programs that were created, replaced, or
discontinued during the preceding fiscal year.

(5) After receiving the information described in
Subsections (3) and (4), the office, in consultation
with the department, shall, for each region:

(a) add the region’s baseline parole employment
rate and the region’s baseline probation
employment rate;

(b) add the region’s parole employment rate and
the region’s probation employment rate;

(c) subtract the sumdescribed inSubsection (5)(a)
from the sum described in Subsection (5)(b); and

(d)(i) if the rate difference described inSubsection
(5)(c) is zero or less than zero, assign an
employment incentive payment of zero to the
region; or

(ii) except as provided in Subsection (7), if the rate
difference described in Subsection (5)(c) is greater
than zero, assign an employment incentive
payment to the region by:

(A)multiplying the rate difference by the average
daily population for that region; and

(B) multiplying the product of the calculation
described in Subsection (5)(d)(ii)(A) by $2,500.

(6) In addition to the employment incentive
paymentdescribed inSubsection (5), after receiving
the information described in Subsections (3) and
(4), the office, in consultation with the department,
shall, for each region, multiply the sum of the
numbers described in Subsections (3)(f) and (g) for
the region by $2,500 to determine the
end- of- supervision employment incentive
payment for the region.

(7) The employment incentive payment, or
end- of- supervision employment supervision
payment, for a region is zero if the recidivism
percentage for the region, described in Subsection
(3)(c), represents an increase in the recidivism
percentage when compared to the fiscal year
immediately preceding the fiscal year to which the

recidivism percentage for the region, described in
Subsection (3)(c), relates.

(8) Upon determining an employment incentive
payment for a region in accordance with
Subsections (5)(d)(ii), (6), and (7), the office shall
authorize distribution, from the restricted account,
of the incentive payment as follows:

(a) 15% of the payment may be used by the
department for expenses related to administering
the program; and

(b) 85% of the payment shall be used by the region
to improve and expand supervision and
rehabilitative services to individuals on parole or
adult probation, including by:

(i) implementing and expanding evidence- based
practices for risk and needs assessments for
individuals;

(ii) implementing and expanding intermediate
sanctions, including mandatory community
service, home detention, day reporting, restorative
justice programs, and furlough programs;

(iii) expanding the availability of evidence- based
practices for rehabilitation programs, including
drug and alcohol treatment, mental health
treatment, anger management, cognitive behavior
programs, and job training and other employment
services;

(iv) hiring additional officers, contractors, or
other personnel to implement evidence- based
practices for rehabilitative and vocational
programing;

(v) purchasing and adopting new technologies or
equipment that are relevant to, and enhance,
supervision, rehabilitation, or vocational training;
or

(vi) evaluating the effectiveness of rehabilitation
and supervision programs and ensuring program
fidelity.

(9)(a) The report described in Subsections (3) and
(4) is a public record.

(b) The department shall maintain a complete
and accurate accounting of the payment and use of
funds under this section.

(c) If the money in the restricted account is
insufficient to make the full employment incentive
payments or the full end- of- supervision
employment incentive payments, the office shall
authorize the payments on a prorated basis.

Section 19. Section 76-3-202 is amended to
read:

76-3-202. Paroled individuals - -
Termination or discharge from sentence - -
Time served on parole - - Discretion of
Board of Pardons and Parole.

(1) [Every]As described in Subsection 77- 27- 5(7),
every individual committed to the state prison to
serve an indeterminate term and, after December
31, 2018, released on parole shall complete a term of
parole that extends through the expiration of the
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individual’smaximumsentence unless the parole is
earlier terminated by the Board of Pardons and
Parole in accordance with the [supervision length
guidelines established by the Utah Sentencing
Commission under Section 63M- 7- 404, as
described in Subsection 77- 27- 5(7),]adult
sentencing and supervision length guidelines, as
defined in Section 63M- 7- 401.1, to the extent the
guidelines are consistent with the requirements of
the law.

(2)(a) Except as provided in Subsection (2)(b),
[every]an individual committed to the state prison
to serve an indeterminate term and released on
parole on or after October 1, 2015, but before
January 1, 2019, shall, upon completion of three
years on parole outside of confinement and without
violation, be terminated from the individual’s
sentence unless the parole is earlier terminated by
the Board of Pardons and Parole or is terminated
pursuant to Section 64- 13- 21.

(b) [Every]An individual committed to the state
prison to serve an indeterminate term and later
released on parole on or after July 1, 2008, but
before January 1, 2019, and who was convicted of
[any]a felony offense under Chapter 5, Offenses
Against the Individual, or [any]an attempt,
conspiracy, or solicitation to commit [any of these
felony offenses]the offense, shall complete a term of
parole that extends through the expiration of the
individual’s maximum sentence, unless the parole
is earlier terminated by the Board of Pardons and
Parole.

(3) [Every]An individual convicted of a second
degree felony for violating Section 76- 5- 404,
forcible sexual abuse; Section 76- 5- 404.1, sexual
abuse of a child; or Section 76- 5- 404.3, aggravated
sexual abuse of a child; or attempting, conspiring, or
soliciting the commission of a violation of any of
those sections, and who is paroled before July 1,
2008, shall, upon completion of 10 years parole
outside of confinement and without violation, be
terminated from the sentence unless the individual
is earlier terminated by the Board of Pardons and
Parole.

(4) An individualwho violates the terms of parole,
while serving parole, for any offense under
Subsection (1), (2), or (3), shall at the discretion of
the Board of Pardons and Parole be recommitted to
prison to serve theportion of the balance of the term
as determined by the Board of Pardons and Parole,
but not to exceed the maximum term.

(5) An individual paroled following a former
parole revocation may not be discharged from the
individual’s sentence until:

(a) the individual has served the applicable period
of parole under this section outside of confinement;

(b) the individual’s maximum sentence has
expired; or

(c) the Board of Pardons and Parole orders the
individual to be discharged from the sentence.

(6)(a) All time served on parole, outside of
confinement and without violation, constitutes
service toward the total sentence.

(b) Any time an individual spends outside of
confinement after commission of a parole violation
does not constitute service toward the total
sentence unless the individual is exonerated at a
parole revocation hearing.

(c)(i) Any time an individual spends in
confinement awaiting a hearing before the Board of
Pardons and Parole or a decision by the board
concerning revocation of parole constitutes service
toward the total sentence.

(ii) In the case of exoneration by the board, the
time spent is included in computing the total parole
term.

(7) When a parolee causes the parolee’s absence
from the state without authority from the Board of
Pardons and Parole or avoids or evades parole
supervision, the period of absence, avoidance, or
evasion tolls the parole period.

(8)(a) While on parole, time spent in confinement
outside the state may not be credited toward the
service of any Utah sentence.

(b) Time in confinement outside the state or in the
custody of any tribal authority or the United States
government for a conviction obtained in another
jurisdiction tolls the expiration of the Utah
sentence.

(9) This section does not preclude the Board of
Pardons andParole fromparoling or discharging an
inmate at any time within the discretion of the
Board of Pardons and Parole unless otherwise
specifically provided by law.

(10) A parolee sentenced to lifetime parole may
petition the Board of Pardons and Parole for
termination of lifetime parole.

Section 20. Section 76-5-102.1 is amended to
read:

76-5-102.1. Negligently operating a vehicle
resulting in injury.

(1)(a) As used in this section:

(i) “Controlled substance”means the same as that
term is defined in Section 58- 37- 2.

(ii) “Drug”means the same as that term is defined
in Section 76- 5- 207.

(iii) “Negligent” or “negligence” means the same
as that term is defined in Section 76- 5- 207.

(iv) “Vehicle” means the same as that term is
defined in Section 41- 6a- 501.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits negligently operating a
vehicle resulting in injury if the actor:

(a)(i) operates a vehicle in a negligent manner
causing bodily injury to another; and

(ii)(A) has sufficient alcohol in the actor’s body
such that a subsequent chemical test shows that the
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actor has a blood or breath alcohol concentration of
.05 grams or greater at the time of the test;

(B) is under the influence of alcohol, a drug, or the
combined influence of alcohol and adrug to adegree
that renders the actor incapable of safely operating
a vehicle; or

(C) has a blood or breath alcohol concentration of
.05 grams or greater at the time of operation; or

(b)(i) operates a vehicle in a criminally negligent
manner causing bodily injury to another; and

(ii) has in the actor’s body any measurable
amount of a controlled substance.

(3) Except as provided in Subsection (4), a
violation of Subsection (2) is:

(a)(i) a class A misdemeanor; or

(ii) a third degree felony if the bodily injury is
serious bodily injury; and

(b) a separate offense for each victim suffering
bodily injury as a result of the actor’s violation of
this section, regardless ofwhether the injuriesarise
from the same episode of driving.

(4) Anactor is not guilty of negligently operating a
vehicle resulting in injury under Subsection (2)(b)
if:

(a) the controlled substancewas obtained under a
valid prescription or order, directly from a
practitioner while acting in the course of the
practitioner’s professional practice, or as otherwise
authorized by Title 58, Occupations and
Professions;

(b) the controlled substance is
11- nor- 9- carboxy- tetrahydrocannabinol; or

(c) the actor possessed, in the actor’s body, a
controlled substance listed in Section 58- 37- 4.2 if:

(i) the actor is the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(ii) the substance was administered to the actor
by the medical researcher.

(5)(a) A judge imposing a sentence under this
section may consider:

(i) the [sentencing guidelines developed in
accordance with Section 63M- 7- 404]adult
sentencing and supervision length guidelines, as
defined in Section 63M- 7- 401.1;

(ii) the defendant’s history;

(iii) the facts of the case;

(iv) aggravating and mitigating factors; or

(v) any other relevant fact.

(b) The judge may not impose a lesser sentence
thanwouldbe required for a conviction based on the
defendant’s history under Section 41- 6a- 505.

(c) The standards for chemical breath analysis
under Section 41- 6a- 515 and the provisions for the

admissibility of chemical test results under Section
41- 6a- 516 apply to determination and proof of
blood alcohol content under this section.

(d) A calculation of blood or breath alcohol
concentration under this section shall be made in
accordance with Subsection 41- 6a- 502(3).

(e) Except as provided in Subsection (4), the fact
that an actor charged with violating this section is
or has been legally entitled to use alcohol or a drug
is not a defense.

(f) Evidence of a defendant’s blood or breath
alcohol content or drug content is admissible except
if prohibited by the Utah Rules of Evidence, the
United States Constitution, or the Utah
Constitution.

(g) In accordance with Subsection 77- 2a- 3(8), a
guilty or no contest plea to an offense described in
this section may not be held in abeyance.

Section 21. Section 76-5-207 is amended to
read:

76-5-207. Negligently operating a vehicle
resulting in death - - Penalties - -
Evidence.

(1)(a) As used in this section:

(i) “Controlled substance”means the same as that
term is defined in Section 58- 37- 2.

(ii) “Criminallynegligent”means the same as that
term is described in Subsection 76- 2- 103(4).

(iii) “Drug” means:

(A) a controlled substance;

(B) a drug as defined in Section 58- 37- 2; or

(C) a substance that, when knowingly,
intentionally, or recklessly taken into the human
body, can impair the ability of an individual to
safely operate a vehicle.

(iv) “Negligent” or “negligence” means simple
negligence, the failure to exercise that degree of
care that reasonable and prudent persons exercise
under like or similar circumstances.

(v) “Vehicle” means the same as that term is
defined in Section 41- 6a- 501.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits negligently operating a
vehicle resulting in death if the actor:

(a)(i) operates a vehicle in a negligent or
criminally negligent manner causing the death of
another individual;

(ii)(A) has sufficient alcohol in the actor’s body
such that a subsequent chemical test shows that the
actor has a blood or breath alcohol concentration of
.05 grams or greater at the time of the test;

(B) is under the influence of alcohol, any drug, or
the combined influence of alcohol and any drug to a
degree that renders the actor incapable of safely
operating a vehicle; or
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(C) has a blood or breath alcohol concentration of
.05 grams or greater at the time of operation; or

(b)(i) operates a vehicle in a criminally negligent
manner causing death to another; and

(ii) has in the actor’s body any measurable
amount of a controlled substance.

(3) Except as provided in Subsection (4), an actor
who violates Subsection (2) is guilty of:

(a) a second degree felony; and

(b) a separate offense for each victim suffering
death as a result of the actor’s violation of this
section, regardless ofwhether the deaths arise from
the same episode of driving.

(4) An actor is not guilty of a violation of
negligently operating a vehicle resulting in death
under Subsection (2)(b) if:

(a) the controlled substancewas obtained under a
valid prescription or order, directly from a
practitioner while acting in the course of the
practitioner’s professional practice, or as otherwise
authorized by Title 58, Occupations and
Professions;

(b) the controlled substance is
11- nor- 9- carboxy- tetrahydrocannabinol; or

(c) the actor possessed, in the actor’s body, a
controlled substance listed in Section 58- 37- 4.2 if:

(i) the actor is the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(ii) the substance was administered to the actor
by the medical researcher.

(5)(a) A judge imposing a sentence under this
section may consider:

(i) the [sentencing guidelines developed in
accordance with Section 63M- 7- 404]adult
sentencing and supervision length guidelines, as
defined in Section 63M- 7- 401.1;

(ii) the defendant’s history;

(iii) the facts of the case;

(iv) aggravating and mitigating factors; or

(v) any other relevant fact.

(b) The judge may not impose a lesser sentence
thanwouldbe required for a conviction based on the
defendant’s history under Section 41- 6a- 505.

(c) The standards for chemical breath analysis as
provided by Section 41- 6a- 515 and the provisions
for the admissibility of chemical test results as
provided by Section 41- 6a- 516 apply to
determination and proof of blood alcohol content
under this section.

(d) A calculation of blood or breath alcohol
concentration under this section shall be made in
accordance with Subsection 41- 6a- 502(3).

(e) Except as provided in Subsection (4), the fact
that an actor charged with violating this section is
or has been legally entitled to use alcohol or a drug
is not a defense.

(f) Evidence of a defendant’s blood or breath
alcohol content or drug content is admissible except
when prohibited by the Utah Rules of Evidence, the
United States Constitution, or the Utah
Constitution.

(g) In accordance with Subsection 77- 2a- 3(8), a
guilty or no contest plea to an offense described in
this section may not be held in abeyance.

Section 22. Section 77-2a-2 is amended to
read:

77-2a-2. Plea in abeyance agreement - -
Negotiation - - Contents - - Terms of
agreement - - Waiver of time for
sentencing.

(1) At any time after acceptance of a plea of guilty
or no contest but before entry of judgment of
conviction and imposition of sentence, the court
may, upon motion of both the prosecuting attorney
and the defendant, hold the plea in abeyance and
not enter judgment of conviction against the
defendant nor impose sentence upon the defendant
within the time periods contained in Rule 22(a),
Utah Rules of Criminal Procedure.

(2) A defendant shall be represented by counsel
during negotiations for a plea in abeyance and at
the time of acknowledgment and affirmation of any
plea in abeyance agreement unless the defendant
knowingly and intelligently waives the defendant’s
right to counsel.

(3) A defendant has the right to be represented by
counsel at any court hearing relating to a plea in
abeyance agreement.

(4)(a) Any plea in abeyance agreement entered
into between theprosecutionand thedefendant and
approved by the court shall include a full, detailed
recitation of the requirements and conditions
agreed to by the defendant and the reason for
requesting the court to hold the plea in abeyance.

(b) If the plea is to a felony or any combination of
misdemeanors and felonies, the agreement shall be
inwriting and shall, before acceptance by the court,
be executed by the prosecuting attorney, the
defendant, and the defendant’s counsel in the
presence of the court.

(5)(a) Except as provided in Subsection (5)(b), a
pleamay not be held in abeyance for a period longer
than 18 months if the plea is to any class of
misdemeanor or longer than three years if the plea
is to any degree of felony or to any combination of
misdemeanors and felonies.

(b)(i) For a plea in abeyance agreement that
[Adult Probation and Parole]the Department of
Corrections supervises, the plea may not be held in
abeyance for a period longer than the initial term of
probation required under the [supervision length
guidelines described in Section 63M- 7- 404]adult
sentencing and supervision length guidelines, as
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defined in Section 63M- 7- 401.1, if the initial term
of probation is shorter than the period required
under Subsection (5)(a).

(ii) Subsection (5)(b)(i) does not:

(A) apply to a plea that is held in abeyance in a
drug court created under Title 78A, Chapter 5, Part
2, Drug Court, or a problem solving court approved
by the Judicial Council; or

(B) prohibit court supervision of a plea in
abeyance agreement after the day on which the
[Adult Probation and Parole]Department of
Corrections supervision described in Subsection
(5)(b)(i) endsand before the day onwhich the plea in
abeyance agreement ends.

(6)Notwithstanding Subsection (5), a pleamay be
held in abeyance for up to two years if the plea is to
any class of misdemeanor and the plea in abeyance
agreement includes a condition that the defendant
participate in a problem solving court approved by
the Judicial Council.

(7) A plea in abeyance agreement may not be
approved unless the defendant, before the court,
and any written agreement, knowingly and
intelligently waives time for sentencing as
designated in Rule 22(a), Utah Rules of Criminal
Procedure.

Section 23. Section 77-18-105 is amended to
read:

77-18-105. Pleas held in abeyance - -
Suspension of a sentence - - Probation - -
Supervision - - Terms and conditions of
probation - - Time periods for probation - -
Bench supervision for payments on
criminal accounts receivable.

(1) If a defendant enters a plea of guilty or no
contest in conjunction with a plea in abeyance
agreement, the courtmayhold theplea inabeyance:

(a) in accordance with Chapter 2a, Pleas in
Abeyance; and

(b) under the terms of the plea in abeyance
agreement.

(2) If a defendant is convicted, the court:

(a) shall impose a sentence in accordance with
Section 76- 3- 201; and

(b) subject to Subsection (5), may suspend the
execution of the sentence and place the defendant:

(i) on probation under the supervision of the
department;

(ii) on probation under the supervision of an
agency of a local government or a private
organization; or

(iii) on court probation under the jurisdiction of
the sentencing court.

(3)(a) The legal custody of all probationers under
the supervision of the department is with the
department.

(b) The legal custody of all probationers under the
jurisdiction of the sentencing court is vested as
ordered by the court.

(c) The court has continuing jurisdiction over all
probationers.

(4)(a) Court probation may include an
administrative level of services, including
notification to the sentencing court of scheduled
periodic reviews of the probationer’s compliance
with conditions.

(b) Supervised probation services provided by the
department, an agency of a local government, or a
private organization shall specifically address the
defendant’s risk of reoffending as identified by a
screening or an assessment.

(c) If a court orders supervised probation and
determines that a public probation provider is
unavailable or inappropriate to supervise the
defendant, the court shall make available to the
defendant the list of private probation providers
prepared by a criminal justice coordinating council
under Section 17- 55- 201.

(5)(a) Before ordering supervised probation, the
court shall consider the supervision costs to the
defendant for each entity that can supervise the
defendant.

(b)(i) A court may order an agency of a local
government to supervise the probation for an
individual convicted of any crime if:

(A) the agency has the capacity to supervise the
individual; and

(B) the individual’s supervision needs will be met
by the agency.

(ii) A court may only order:

(A) the department to supervise the probation for
an individual convicted of a classAmisdemeanor or
any felony; or

(B) a private organization to supervise the
probation for an individual convicted of a classA, B,
or C misdemeanor or an infraction.

(c) A court may not order a specific private
organization to supervise an individual unless
there is only one private organization that can
provide the specific supervision services required to
meet the individual’s supervision needs.

(6)(a) If a defendant is placed on probation, the
court may order the defendant as a condition of the
defendant’s probation:

(i) to provide for the support of persons for whose
support the defendant is legally liable;

(ii) to participate in available treatment
programs, including any treatment program in
which thedefendant is currentlyparticipating if the
program is acceptable to the court;

(iii) be voluntarily admitted to the custody of the
Division of Substance Abuse andMental Health for
treatment at the Utah StateHospital in accordance
with Section 77- 18- 106;
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(iv) if the defendant is on probation for a felony
offense, to serve a period of time as an initial
condition of probation that does not exceed one year
in a county jail designated by the department, after
considering any recommendation by the court as to
which jail the court finds most appropriate;

(v) to serve a term of home confinement in
accordance with Section 77- 18- 107;

(vi) to participate in compensatory service
programs, including the compensatory service
program described in Section 76- 3- 410;

(vii) to pay for the costs of investigation,
probation, or treatment services;

(viii) to pay restitution to a victimwith interest in
accordance with Chapter 38b, Crime Victims
Restitution Act; or

(ix) to comply with other terms and conditions the
court considers appropriate to ensure public safety
or increase a defendant’s likelihood of success on
probation.

(b)(i) Notwithstanding Subsection (6)(a)(iv), the
court may modify the probation of a defendant to
includeaperiod of time that is served ina county jail
immediately before the termination of probation as
long as that period of time does not exceed one year.

(ii) If a defendant is ordered to serve time in a
county jail as a sanction for a probation violation,
the one- year limitation described in Subsection
(6)(a)(iv) or (6)(b)(i) does not apply to the period of
time that the court orders the defendant to serve in
a county jail under this Subsection (6)(b)(ii).

(7)(a) Except as provided in Subsection (7)(b),
probation of an individual placed on probation after
December 31, 2018:

(i) may not exceed the individual’s maximum
sentence;

(ii) shall be for a period of time that is in
accordance with the [supervision length guidelines
established by the Utah Sentencing Commission
under Section 63M- 7- 404]adult sentencing and
supervision length guidelines, as defined in Section
63M- 7- 401.1, to the extent the guidelines are
consistent with the requirements of the law; and

(iii) shall be terminated in accordance with the
[supervision length guidelines established by the
Utah Sentencing Commission under Section
63M- 7- 404]adult sentencing and supervision
length guidelines, as defined in Section
63M- 7- 401.1, to the extent the guidelines are
consistent with the requirements of the law.

(b) Probation of an individual placed on probation
afterDecember31, 2018,whosemaximumsentence
is one year or less, may not exceed 36 months.

(c) Probation of an individual placed on probation
on or after October 1, 2015, but before January 1,
2019, may be terminated at any time at the
discretion of the court or upon completion without
violation of 36months probation in felony or class A
misdemeanor cases, 12months in cases of class B or
C misdemeanors or infractions, or as allowed in

accordance with Section 64- 13- 21 regarding
earned credits.

(d) This Subsection (7) does not apply to the
probation of an individual convicted of an offense for
criminal nonsupport under Section 76- 7- 201.

(8)(a) Notwithstanding Subsection (7), if there is
an unpaid balance of the criminal accounts
receivable for the defendant upon termination of
the probation period for the defendant under
Subsection (7), the court may require the defendant
to continue to make payments towards the criminal
accounts receivable in accordance with the
payment schedule established by the court under
Section 77- 32b- 103.

(b) A courtmay not require the defendant tomake
payments as described in Subsection (8)(a) beyond
the expiration of the defendant’s sentence.

(c) If the court requires a defendant to continue to
pay in accordance with the payment schedule for
the criminal accounts receivable under this
Subsection (8) and the defendant defaults on the
criminal accounts receivable, the court shall
proceed with an order for a civil judgment of
restitution and a civil accounts receivable for the
defendant as described in Section 77- 18- 114.

(d)(i) Upon a motion from the prosecuting
attorney, the victim, or upon the court’s own
motion, the court may require a defendant to show
cause as to why the defendant’s failure to pay in
accordance with the payment schedule should not
be treated as contempt of court.

(ii) A court may hold a defendant in contempt for
failure to make payments for a criminal accounts
receivable in accordance with Title 78B, Chapter 6,
Part 3, Contempt.

(e) This Subsection (8) does not apply to the
probation of an individual convicted of an offense for
criminal nonsupport under Section 76- 7- 201.

(9) When making any decision regarding
probation, the court shall consider information
provided by the Department of Corrections
regarding a defendant’s individual case action plan,
including any progress the defendant has made in
satisfying the case action plan’s completion
requirements.

Section 24. Section 77-18-108 is amended to
read:

77-18-108. Termination, revocation,
modification, or extension of probation - -
Violation of probation - - Hearing on
violation.

(1)(a) The department shall send a written notice
to the court:

(i) when the department is recommending
termination of supervision for a defendant; or

(ii) before a defendant’s supervision will be
terminated by law.

(b) The written notice under this Subsection (1)
shall include:

(i) a probation progress report; and
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(ii) if the department is responsible for the
collection of the defendant’s criminal accounts
receivable, a summary of the criminal accounts
receivable, including the amount of restitution
ordered and the amount of restitution that has been
paid.

(c)(i) Upon receipt of the written notice under
Subsection (1)(a), the court shall:

(A) file the written notice on the docket; and

(B) provide notice to all parties in the criminal
case.

(ii) A party shall have a reasonable opportunity to
respond to the written notice under Subsection
(1)(a).

(d) If a defendant’s probation is being terminated,
and the defendant’s criminal accounts receivable
has an unpaid balance or there is any outstanding
debt with the department, the department shall
send a written notice to the Office of State Debt
Collection with a summary of the defendant’s
criminal accounts receivable, including the amount
of restitution ordered and the amount of restitution
that has been paid.

(2)(a) The court may modify the defendant’s
probation in accordance with the [supervision
length guidelines and the graduated and
evidence- based responses and graduated
incentives developed by the Utah Sentencing
Commission under Section 63M- 7- 404]adult
sentencing and supervision length guidelines, as
defined in Section 63M- 7- 401.1.

(b) The court may not:

(i) extend the length of a defendant’s probation,
except upon:

(A) waiver of a hearing by the defendant; or

(B) a hearing and a finding by the court that the
defendant has violated the terms of probation;

(ii) revoke a defendant’s probation, except upon a
hearing and a finding by the court that the terms of
probation have been violated; or

(iii) terminate a defendant’s probation before
expiration of the probation period until the court:

(A) reviews the docket to determine whether the
defendant owes a balance on the defendant’s
criminal accounts receivable; and

(B) enters a finding of whether the defendant
owes restitution under Section 77- 38b- 205.

(c) The court may find under Subsection
(2)(b)(iii)(B) that the defendant does not owe
restitution if no request for restitution has been
filed with the court.

(3)(a) Upon the filing of an affidavit, or an
unsworn written declaration executed in
substantial compliance with Title 78B, Chapter
18a, Uniform Unsworn Declarations Act, alleging
with particularity facts asserted to constitute
violation of the terms of adefendant’s probation, the

court shall determine if the affidavit or unsworn
written declaration establishes probable cause to
believe that revocation, modification, or extension
of the defendant’s probation is justified.

(b)(i) If the court determines there is probable
cause, the court shall order that the defendant be
served with:

(A) a warrant for the defendant’s arrest or a copy
of the affidavit or unswornwritten declaration; and

(B) an order to show cause as to why the
defendant’s probation should not be revoked,
modified, or extended.

(ii) The order under Subsection (3)(b)(i)(B) shall:

(A) be servedupon thedefendant at least five days
before the day on which the hearing is held;

(B) specify the time and place of the hearing; and

(C) inform the defendant of the right to be
represented by counsel at the hearing, the right to
have counsel appointed if the defendant is indigent,
and the right to present evidence at the hearing.

(iii) The defendant shall show good cause for a
continuance of the hearing.

(c) At the hearing, the defendant shall admit or
deny the allegations of the affidavit or unsworn
written declaration.

(d)(i) If the defendant denies the allegations of the
affidavit or unsworn written declaration, the
prosecuting attorney shall present evidence on the
allegations.

(ii) If the affidavit, or unsworn written
declaration, alleges that a defendant is delinquent,
or in default, on a criminal accounts receivable, the
prosecuting attorney shall present evidence to
establish, by a preponderance of the evidence, that
the defendant:

(A) was aware of the defendant’s obligation to pay
the balance of the criminal accounts receivable;

(B) failed to pay on the balance of the criminal
accounts receivable as ordered by the court; and

(C) had the ability to make a payment on the
balance of the criminal accounts receivable if the
defendant opposes an order to show cause, in
writing, and presents evidence that the defendant
was unable tomake a payment on the balance of the
criminal accounts receivable.

(e) The persons who have given adverse
information on which the allegations are based
shall be presented as witnesses subject to
questioning by the defendant, unless the court for
good cause otherwise orders.

(f) At the hearing, the defendant may:

(i) call witnesses;

(ii) appear and speak in the defendant’s own
behalf; and

(iii) present evidence.

(g)(i) After the hearing, the court shall make
findings of fact.
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(ii) Upon a finding that the defendant violated the
terms of the defendant’s probation, the court may
order the defendant’s probation terminated,
revoked,modified, continued, or reinstated for all or
a portion of the original term of probation.

(4)(a)(i) Except as provided in Subsection
77- 18- 105(7), the court may not require a
defendant to remain on probation for a period of
time that exceeds the length of the defendant’s
maximum sentence.

(ii) Except as provided in Subsection
77- 18- 105(7), if a defendant’s probation is revoked
and later reinstated, the total time of all periods of
probation that the defendant serves, in relation to
the same sentence, may not exceed the defendant’s
maximum sentence.

(b) If the court orders a sanction for a defendant
who violated terms of probation, the court may:

(i) order a period of incarceration that is
consistent with the [guidelines established by the
Utah Sentencing Commission in accordance with
Subsection 63M- 7- 404(4)]adult sentencing and
supervision length guidelines, as defined in Section
63M- 7- 401.1;

(ii) order a period of incarceration that deviates
from the guidelines with an explanation for the
deviation on the record;

(iii) order treatment services that are
immediately available in the community for a
defendant that needs substance abuse or mental
health treatment, as determined by a screening and
assessment;

(iv) execute the sentence previously imposed; or

(v) order any other appropriate sanction.

(c) If the defendant had, before the imposition of a
term of incarceration or the execution of the
previously imposed sentence under this section,
served time in jail as a term of probation or due to a
violation of probation, the time that the defendant
served in jail constitutes service of time toward the
sentence previously imposed.

(5)(a) Any time served by a defendant:

(i) outside of confinement after having been
charged with a probation violation, and before a
hearing to revoke probation, does not constitute
service of time toward the total probation term,
unless the defendant is exonerated at a hearing to
revoke the defendant’s probation;

(ii) in confinement awaiting a hearing or a
decision concerning revocation of the defendant’s
probation does not constitute service of time toward
the total probation term, unless the defendant is
exonerated at the hearing to revoke probation; or

(iii) in confinement awaiting a hearing or a
decision concerning revocation of the defendant’s
probation constitutes service of time toward a term
of incarceration imposed as a result of the
revocation of probation or a graduated and
evidence- based response imposed under the
[guidelines established by the Utah Sentencing

Commission in accordance with Section
63M- 7- 404]adult sentencing and supervision
length guidelines, as defined in Section
63M- 7- 401.1.

(b) The running of the probation period is tolled
upon:

(i) the filing of a report with the court alleging a
violation of the terms of the defendant’s probation;
or

(ii) the issuance of an order or a warrant under
Subsection (3).

Section 25. Section 77-27-5 is amended to
read:

77-27-5. Board of Pardons and Parole
authority.

(1)(a) Subject to this chapter and other laws of the
state, and except for a conviction for treason or
impeachment, the board shall determine by
majority decision when and under what conditions
an offender’s conviction may be pardoned or
commuted.

(b) The Board of Pardons and Parole shall
determine by majority decision when and under
what conditions an offender committed to serve a
sentence at a penal or correctional facility, which is
under the jurisdiction of the department, may:

(i) be released upon parole;

(ii) have a fine or forfeiture remitted;

(iii) have the offender’s criminal accounts
receivable remitted in accordance with Section
77- 32b- 105 or 77- 32b- 106;

(iv) have the offender’s payment schedule
modified in accordancewithSection 77- 32b- 103; or

(v) have the offender’s sentence terminated.

(c) The board shall prioritize public safety when
making a determination under Subsection (1)(a) or
(1)(b).

(d)(i) The board may sit together or in panels to
conduct hearings.

(ii) The chair shall appointmembers to the panels
in any combination and in accordance with rules
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, by the board.

(iii) The chair may participate on any panel and
when doing so is chair of the panel.

(iv) The chair of theboardmaydesignate the chair
for any other panel.

(e)(i) Except after a hearing before the board, or
the board’s appointed examiner, in an open session,
the board may not:

(A) remit a fine or forfeiture for an offender or the
offender’s criminal accounts receivable;

(B) release the offender on parole; or

(C) commute, pardon, or terminate an offender’s
sentence.

(ii) An action taken under this Subsection (1)
other than by a majority of the board shall be
affirmed by a majority of the board.
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(f) A commutation or pardon may be granted only
after a full hearing before the board.

(2)(a) In the case of any hearings, timely prior
notice of the time and location of the hearing shall
be given to the offender.

(b) The county or district attorney’s office
responsible for prosecution of the case, the
sentencing court, and law enforcement officials
responsible for the defendant’s arrest and
conviction shall be notified of any board hearings
through the board’s website.

(c) Whenever possible, the victim or the victim’s
representative, if designated, shall be notified of
original hearings and any hearing after that if
notification is requested and current contact
information has been provided to the board.

(d)(i) Notice to the victim or the victim’s
representative shall include information provided
inSection 77- 27- 9.5, andany related rulesmadeby
the board under that section.

(ii) The information under Subsection (2)(d)(i)
shall be provided in terms that are reasonable for
the lay person to understand.

(3)(a) A decision by the board is final and not
subject for judicial review if the decision is
regarding:

(i) a pardon, parole, commutation, or termination
of an offender’s sentence;

(ii) the modification of an offender’s payment
schedule for restitution; or

(iii) the remission of an offender’s criminal
accounts receivable or a fine or forfeiture.

(b) Deliberative processes are not public and the
board is exempt from Title 52, Chapter 4, Open and
Public Meetings Act, when the board is engaged in
the board’s deliberative process.

(c) Pursuant to Subsection 63G- 2- 103(25)(b)(xi),
records of the deliberative process are exempt from
Title 63G, Chapter 2, Government Records Access
and Management Act.

(d) Unless it will interfere with a constitutional
right, deliberative processes are not subject to
disclosure, including discovery.

(e) Nothing in this section prevents the obtaining
or enforcement of a civil judgment.

(4)(a) This chapter may not be construed as a
denial of or limitation of the governor’s power to
grant respite or reprieves in all cases of convictions
for offenses against the state, except treason or
conviction on impeachment.

(b) Notwithstanding Subsection (4)(a), respites or
reprievesmay not extend beyond the next session of
the Board of Pardons and Parole.

(c) At the next session of the board, the board:

(i) shall continue or terminate the respite or
reprieve; or

(ii) may commute the punishment or pardon the
offense as provided.

(d) In the case of conviction for treason, the
governor may suspend execution of the sentence
until the case is reported to the Legislature at the
Legislature’s next session.

(e) The Legislature shall pardon or commute the
sentence or direct the sentence’s execution.

(5)(a) In determining when, where, and under
what conditions an offender serving a sentencemay
be paroled or pardoned, have a fine or forfeiture
remitted, have the offender’s criminal accounts
receivable remitted, or have the offender’s sentence
commuted or terminated, the board shall:

(i) consider whether the offender has made
restitution ordered by the court under Section
77- 38b- 205, or is prepared to pay restitution as a
condition of any parole, pardon, remission of a
criminal accounts receivable or a fine or forfeiture,
or a commutation or termination of the offender’s
sentence;

(ii) except as provided in Subsection (5)(b),
develop and use a list of criteria for making
determinations under this Subsection (5);

(iii) consider information provided by the
Department of Corrections regarding an offender’s
individual case action plan; and

(iv) review an offender’s status within 60 days
after the day on which the board receives notice
from the Department of Corrections that the
offender has completed all of the offender’s case
action plan components that relate to activities that
can be accomplished while the offender is
imprisoned.

(b) Theboard shall determinewhether to remit an
offender’s criminal accounts receivable under this
Subsection (5) in accordance with Section
77- 32b- 105 or 77- 32b- 106.

(6) In determining whether parole may be
terminated, the board shall consider:

(a) the offense committed by the parolee; and

(b) the parole period under Section 76- 3- 202, and
in accordance with Section 77- 27- 13.

(7) For an offender placed on parole after
December 31, 2018, the board shall terminate
parole in accordance with the [supervision length
guidelines established by the Utah Sentencing
Commission under Section 63M- 7- 404]adult
sentencing and supervision length guidelines, as
defined in Section 63M- 7- 401.1, to the extent the
guidelines are consistent with the requirements of
the law.

Section 26. Section 77-27-10 is amended to
read:

77-27-10. Conditions of parole - - Inmate
agreement to warrant - - Rulemaking - -
Intensive early release parole program.

(1)(a) When the Board of Pardons and Parole
releases an offender on parole, it shall, in
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accordance with Section 64- 13- 21, issue to the
parolee a certificate setting forth the conditions of
parole, including the graduated and
evidence- based responses to a violation of a
condition of parole established [by the Sentencing
Commission in accordance with Section
64- 13- 21]in the adult sentencing and supervision
length guidelines, as defined in Section
63M- 7- 401.1, which the offender shall accept and
agree to as evidenced by the offender’s signature
affixed to the agreement.

(b) The parole agreement shall require that the
inmate agree in writing that the board may issue a
warrant and conduct a parole revocation hearing if:

(i) the board determines after the grant of parole
that the inmatewillfully provided to the board false
or inaccurate information that the board finds was
significant in the board’s determination to grant
parole; or

(ii)(A) the inmatehas engaged in criminal conduct
prior to the granting of parole; and

(B) the board did not have information regarding
the conduct at the time parole was granted.

(c)(i) A copy of the agreement shall be delivered to
the Department of Corrections and a copy shall be
given to the parolee.

(ii) The original agreement shall remain with the
board’s file.

(2)(a) If an offender convicted of violating or
attempting to violate Section 76- 5- 301.1,
76- 5- 302, 76- 5- 402, 76- 5- 402.1, 76- 5- 402.2,
76- 5- 402.3, 76- 5- 403, 76- 5- 403.1, 76- 5- 404,
76- 5- 404.1, 76- 5- 404.3, or 76- 5- 405, is released
on parole, the board shall order outpatient mental
health counseling and treatment as a condition of
parole.

(b) The board shall develop standards and
conditions of parole under this Subsection (2) in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(c) This Subsection (2) does not apply to intensive
early release parole.

(3)(a)(i) In addition to the conditions set out in
Subsection (1), the board may place offenders in an
intensive early release parole program.

(ii) [ ]The board shall determine the conditions of
parole which are reasonably necessary to protect
the community as well as to protect the interests of
the offender and to assist the offender to lead a
law- abiding life.

(b) The offender is eligible for this program only if
the offender:

(i) has not been convicted of a sexual offense; or

(ii) has not been sentenced pursuant to Section
76- 3- 406.

(c) The department shall:

(i) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
for operation of the program;

(ii) adopt and implement internal management
policies for operation of the program;

(iii) determine whether or not to refer an offender
into this programwithin 120 days from the date the
offender is committed to prison by the sentencing
court; and

(iv) make the final recommendation to the board
regarding the placement of an offender into the
program.

(d) The department may not consider credit for
time served in a county jail awaiting trial or
sentencing when calculating the 120- day period.

(e) The prosecuting attorney or sentencing court
may refer an offender for consideration by the
department for participation in the program.

(f) The board shall determine whether or not to
place an offender into this program within 30 days
of receiving the department’s recommendation.

(4) This program shall be implemented by the
department within the existing budget.

(5) During the time the offender is on parole, the
department shall collect from the offender the
monthly supervision fee authorized by Section
64- 13- 21.

(6) When a parolee commits a violation of the
parole agreement, the department may:

(a) respond in accordance with the graduated and
evidence- based responses established in
accordance with Section 64- 13- 21; or

(b) when the graduated and evidence- based
responses established in accordance with Section
64- 13- 21 indicate, refer the parolee to the Board of
Pardons and Parole for revocation of parole.

Section 27. Section 77-27-11 is amended to
read:

77-27-11. Revocation of parole.

(1) The board may revoke the parole of any
individual who is found to have violated any
condition of the individual’s parole.

(2)(a) If a parolee is confined by the department or
any law enforcement official for a suspected
violation of parole, the department:

(i) shall immediately report the alleged violation
to the board, by means of an incident report; and

(ii) make any recommendation regarding the
incident.

(b) A parolee may not be held for a period longer
than 72 hours, excluding weekends and holidays,
without first obtaining a warrant.

(3) Any member of the board may:

(a) issue awarrant based upon a certifiedwarrant
request to a peace officer or other persons
authorized to arrest, detain, and return to actual
custody a parolee; and



General Session - 2024Ch. 208

1710

(b) upon arrest of the parolee, determine, or direct
the department to determine, if there is probable
cause to believe that the parolee has violated the
conditions of the parolee’s parole.

(4) Upon a finding of probable cause, a parolee
may be further detained or imprisoned again
pending a hearing by the board or the board’s
appointed examiner.

(5)(a) The board or the board’s appointed
examiner shall conduct a hearing on the alleged
violation, and the parolee shall have written notice
of the time and location of the hearing, the alleged
violation of parole, and a statement of the evidence
against the parolee.

(b) The board or the board’s appointed examiner
shall provide the parolee the opportunity:

(i) to be present;

(ii) to be heard;

(iii) to present witnesses and documentary
evidence;

(iv) to confront and cross- examine adverse
witnesses, absent a showing of good cause for not
allowing the confrontation; and

(v) to be represented by counsel when the parolee
is mentally incompetent or pleading not guilty.

(c)(i) If heard by an appointed examiner, the
examiner shall make awritten decision which shall
include a statement of the facts relied upon by the
examiner in determining the guilt or innocence of
theparolee on the alleged violationanda conclusion
as to whether the alleged violation occurred.

(ii) The appointed examiner shall then refer the
case to the board for disposition.

(d)(i) A final decision shall be reached by a
majority vote of the sitting members of the board.

(ii) A parolee shall be promptly notified inwriting
of the board’s findings and decision.

(6)(a) If a parolee is found to have violated the
terms of parole, the board, at the board’s discretion,
may:

(i) return the parolee to parole;

(ii) modify the payment schedule for the parolee’s
criminal accounts receivable in accordance with
Section 77- 32b- 105;

(iii) order the parolee to pay pecuniary damages
that are proximately caused by a defendant’s
violation of the terms of the defendant’s parole;

(iv) order the parolee to be imprisoned, but not to
exceed the maximum term of imprisonment for the
parolee’s sentence; or

(v) order any other conditions for the parolee.

(b) If the board returns the parolee to parole, the
length of parole may not be for a period of time that
exceeds the length of the parolee’s maximum
sentence.

(c) If the board revokes parole for a violation and
orders incarceration, the boardmay impose aperiod
of incarceration:

(i) consistent with the [guidelines under
Subsection 63M- 7- 404(5)]adult sentencing and
supervision length guidelines, as defined in Section
63M- 7- 401.1; or

(ii) subject to Subsection (6)(a)(iv), impose a
period of incarceration that differs from the
guidelines.

(d) The following periods of time constitute
service of time toward the period of incarceration
imposed under Subsection (6)(c):

(i) time served in jail by a parolee awaiting a
hearing or decision concerning revocation of parole;
and

(ii) time served in jail by a parolee due to a
violation of parole under Subsection 64- 13- 6(2).

Section 28. Section 77-27-32 is amended to
read:

77-27-32. Reporting requirements.

(1) The board shall publicly displaymetrics on the
board’s website, including:

(a) a measure of recidivism;

(b) a measure of time under board jurisdiction;

(c) a measure of prison releases by category;

(d) a measure of parole revocations;

(e) ameasure of alignment of board decisionswith
the [guidelines established by the Sentencing
Commission under Section 63M- 7- 404]adult
sentencing and supervision length guidelines, as
defined in Section 63M- 7- 401.1; and

(f) a measure of the aggregate reasons for
departing from the guidelines described in
Subsection (1)(e).

(2) On or before September 30 of each year, the
board shall submit to the commission and the Law
Enforcement and Criminal Justice Interim
Committee a report for the previous fiscal year that
summarizes the metrics in Subsection (1).

Section 29. Section 80-6-307 is amended to
read:

80-6-307. Dispositional report required in
minors’ cases - - Exceptions.

(1) A juvenile probation officer, or other agency
designated by the juvenile court, shall make a
dispositional report inwriting in allminors’ cases in
which a petition has been filed, except in cases
involving violations of traffic laws or ordinances,
violations of wildlife laws and boating laws, and
other minor cases.

(2) When preparing a dispositional report and
recommendation in a minor’s case, the juvenile
probation officer, or other agency designated by the
juvenile court, shall consider the juvenile
disposition guidelines [developed in accordance
with Section 63M- 7- 404], as defined in Section
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63M- 7- 401.1, and any other factors relevant to the
disposition designated in the juvenile disposition
guidelines .

(3) Where the allegations of a petition filed under
Section 80- 6- 305 are denied, the investigation
may not be made until the juvenile court has made
an adjudication.

Section 30. Section 80-6-607 is amended to
read:

80-6-607. Case planning and appropriate
responses.

(1) For a minor adjudicated and placed on
probation under Section 80- 6- 702 or committed to
the division under Section 80- 6- 703 , a case plan
shall be created and:

(a) developed in collaboration with the minor and
the minor’s family;

(b) individualized to the minor;

(c) informed by the results of a validated risk and
needs assessment under Section 80- 6- 606; and

(d) tailored to the minor’s offense and history.

(2)(a) TheAdministrativeOffice of theCourts and
the division shall develop a statewide system of
appropriate responses to guide responses to the
behaviors of minors:

(i) undergoing nonjudicial adjustments;

(ii) whose case is under the jurisdiction of the
juvenile court; and

(iii) in the custody of the division.

(b) The system of responses shall include both
sanctions and incentives that:

(i) are swift and certain;

(ii) include a continuum of community based
responses for minors living at home;

(iii) target aminor’s criminogenic risks andneeds,
as determined by the results of a validated risk and
needs assessment under Section 80- 6- 606, and the
severity of the violation; and

(iv) authorize earned discharge credits as one
incentive for compliance.

(c) After considering the [juvenile disposition
guidelines established by the Sentencing
Commission, in accordance with Section
63M- 7- 404] juvenile disposition guidelines, as
defined in Section 63M- 7- 401.1, the system of
appropriate responses under Subsections (2)(a) and
(b) shall be developed.

(3)(a) A response to compliant or noncompliant
behavior under Subsection (2) shall be documented
in the minor’s case plan.

(b) Documentation under Subsection (3)(a) shall
include:

(i) positive behaviors and incentives offered;

(ii) violations and corresponding sanctions; and

(iii) whether theminor has a subsequent violation
after a sanction.

(4) Before referring aminor to a juvenile court for
judicial review, or to the authority if the minor is
under the jurisdiction of the authority, in response
to a contempt filing under Section 78A- 6- 353 or an
order to show cause, a pattern of appropriate
responses shall be documented in the minor’s case
plan in accordance with Subsections (3)(a) and (b) .

(5) Notwithstanding Subsection (4), if a minor
violates a protective order or an ex parte protective
order listed in Section 78B- 7- 803, the violation
may be filed directly with the juvenile court.

Section 31. Repealer.

This bill repeals:

Section 63M-7-403, Vacancies.

Section 63M-7-404, Purpose - - Duties.

Section 32. Effective date.

This bill takes effect on May 1, 2024.

Section 33. Coordinating S.B. 200 with H.B.
532.

If S.B. 200, State Commission on Criminal and
Juvenile Justice Amendments, and H.B. 532, State
Boards and Commissions Modifications, both pass
and become law, the Legislature intends that, on
October 1, 2024, the amendments to Section
63M- 7- 202 in S.B. 200 supersede the amendments
to Section 63M- 7- 202 in H.B. 532.
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CHAPTER 209
S. B. 202

Passed February 29, 2024
Approved March 13, 2024
Effective May 2, 2024

REGULATIONS FOR LEGAL SERVICES

Chief Sponsor: Michael K. McKell
House Sponsor: Nelson T. Abbott

LONG TITLE

General Description:
This bill amends provisions relating to lawyer
referral consultants.

Highlighted Provisions:
This bill:
" subject to certain exceptions, establishes a time

period duringwhich a lawyer referral consultant
is prohibited from contacting a potential client.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
13- 68- 401, as enacted by Laws of Utah 2023,

Chapter 536

REPEALS:
13- 69- 201, as enacted by Laws of Utah 2023,

Chapter 536
13- 69- 202, as enacted by Laws of Utah 2023,

Chapter 536

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-68-401 is amended to
read:

13-68-401. Unlawful acts.

(1) It is unlawful for a lawyer referral consultant
or any other person to:

(a) make a false or misleading statement to a
client while providing services to that client;

(b)make a guarantee or promise to a client, unless
the guarantee or promise is in writing and [the
lawyer referral consultant has some]there is basis
in fact for making the guarantee or promise; [or]

(c) charge a client a fee for referral of the client to
another person for services that the lawyer referral
consultant cannot or will not provide to the client[.];
or

(d) communicate with a prospective client for the
purpose of obtaining or referring business if the
communication concerns a disaster, or an action for
personal injury or wrongful death, unless:

(i) the disaster, injury, or death occurred more
than 30 days before the communication;

(ii) the prospective client is a person who has a
prior familial, prior personal, or prior professional
relationship with the lawyer to be referred, the
lawyer referral consultant, or the person
communicating with the prospective client;

(iii) the communication is initiated by the
prospective client; or

(iv) the communication is requested by a third
partywhohasaprior familial or prior closepersonal
relationship with the prospective client.

(2) A sign describing the prohibition described in
Subsection (1)(c) shall be conspicuously displayed
in the office of a lawyer referral consultant.

Section 2. Repealer.

This bill repeals:

Section 13-69-201, Fiduciary duty.

Section 13-69-202, Cause of action.

Section 3. Effective date.

This bill takes effect on May 2, 2024.
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CHAPTER 210
S. B. 207

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

PHARMACY PRACTICE ACT
AMENDMENTS

Chief Sponsor: Evan J. Vickers
House Sponsor: Steve Eliason

LONG TITLE

General Description:

This bill amends and enacts provisions related to
pharmacists and pharmacies.

Highlighted Provisions:

This bill:

" makes technical corrections;

" defines “written communication”;

" for a pharmacy other than a class D pharmacy,
requires the pharmacist- in- charge, and not
each manager, to submit fingerprint cards and
consent to a fingerprint background check;

" grants limited rulemaking authority to the
Division of Professional Licensing to prescribe a
method by which a pharmacy may update the
address registered to a pharmacy’s license;

" under certain conditions, allows a hospital
pharmacy to dispense a limited supply of a
prescription drug to an individual who is no
longer a patient in the hospital;

" modifies provisions governing patient
counseling;

" allows for the delivery of medication guides and
medication package inserts via written
communication, as defined;

" permits a pharmacy to update the address
registered to a pharmacy’s license, if there has
been no change in the underlying ownership or
control of the pharmacy;

" modifies requirements related to pharmacy
audits; and

" applies the provisions of Title 58, Chapter 88,
Part 2, Dispensing Practice, to a physician who
dispenses a prescription drug or device to a
patient for the patient’s immediate needs,
subject to conditions.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
58- 17b- 102, as last amendedbyLawsofUtah2023,

Chapters 223, 328
58- 17b- 306, as last amendedbyLawsofUtah2023,

Chapter 223
58- 17b- 603, as enacted by Laws of Utah 2004,

Chapter 280
58- 17b- 610.6, as last amended by Laws of Utah

2022, Chapter 465
58- 17b- 613, as last amendedbyLawsofUtah2015,

Chapter 336
58- 17b- 614, as last amendedbyLawsofUtah2020,

Chapter 339
58- 17b- 622, as last amendedbyLawsofUtah2023,

Chapter 329
58- 88- 202, as enacted by Laws of Utah 2022,

Chapter 353
REPEALS:
58- 17b- 610.5, as last amended by Laws of Utah

2020, Chapter 81

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-17b-102 is amended to
read:

58-17b-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1) “Administering” means:

(a) the direct application of a prescription drug or
device, whether by injection, inhalation, ingestion,
or by any other means, to the body of a human
patient or research subject by another person; or

(b) the placement by a veterinarian with the
owner or caretaker of an animal or group of animals
of a prescription drug for the purpose of injection,
inhalation, ingestion, or any other means directed
to the body of the animal by the owner or caretaker
in accordance with written or verbal directions of
the veterinarian.

(2) “Adulterated drug or device” means a drug or
device considered adulterated under 21 U.S.C. Sec.
351 (2003).

(3)(a) “Analytical laboratory” means a facility in
possession of prescription drugs for the purpose of
analysis.

(b) “Analytical laboratory” does not include a
laboratory possessing prescription drugs used as
standards and controls in performing drug
monitoring or drug screening analysis if the
prescription drugs are prediluted in a human or
animal body fluid, human or animal body fluid
components, organic solvents, or inorganic buffers
at a concentration not exceeding one milligram per
milliliter when labeled or otherwise designated as
being for in vitro diagnostic use.

(4) “Animal euthanasia agency” means an agency
performing euthanasia on animals by the use of
prescription drugs.

(5) “Automated pharmacy systems” includes
mechanical systems which perform operations or
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activities, other than compounding or
administration, relative to the storage, packaging,
dispensing, or distribution of medications, and
which collect, control, and maintain all transaction
information.

(6) “Beyond use date” means the date determined
by a pharmacist and placed on a prescription label
at the time of dispensing that indicates to the
patient or caregiver a time beyond which the
contents of theprescriptionarenot recommended to
be used.

(7) “Board of pharmacy” or “board” means the
Utah State Board of Pharmacy created in Section
58- 17b- 201.

(8) “Branch pharmacy” means a pharmacy or
other facility in a rural or medically underserved
area, used for the storage and dispensing of
prescription drugs, which is dependent upon,
stocked by, and supervised by a pharmacist in
another licensed pharmacy designated and
approved by the division as the parent pharmacy.

(9) “Centralized prescription processing” means
the processing by a pharmacy of a request from
another pharmacy to fill or refill a prescription drug
order or to perform processing functions such as
dispensing, drug utilization review, claims
adjudication, refill authorizations, and therapeutic
interventions.

(10) “Class A pharmacy” means a pharmacy
located in Utah that is authorized as a retail
pharmacy to compound or dispense a drug or
dispense a device to the public under a prescription
order.

(11) “Class B pharmacy”:

(a) means a pharmacy located in Utah:

(i) that is authorized to provide pharmaceutical
care for patients in an institutional setting; and

(ii)whoseprimary purpose is to provide aphysical
environment for patients to obtain health care
services; and

(b)(i) includes closed- door, hospital, clinic,
nuclear, and branch pharmacies; and

(ii) pharmaceutical administration and sterile
product preparation facilities.

(12) “Class C pharmacy” means a pharmacy that
engages in themanufacture, production,wholesale,
or distribution of drugs or devices in Utah.

(13) “Class D pharmacy” means a nonresident
pharmacy.

(14) “Class E pharmacy” means all other
pharmacies.

(15)(a) “Closed- door pharmacy” means a
pharmacy that:

(i) provides pharmaceutical care to a defined and
exclusive group of patients who have access to the
services of the pharmacy because they are treated
by or have an affiliation with a specific entity,

including a health maintenance organization or an
infusion company; or

(ii) engages exclusively in the practice of
telepharmacy and does not serve walk- in retail
customers.

(b) “Closed- door pharmacy” does not include a
hospital pharmacy, a retailer of goods to the general
public, or the office of a practitioner.

(16) “Collaborative pharmacy practice” means a
practice of pharmacy whereby one or more
pharmacists have jointly agreed, on a voluntary
basis, to work in conjunction with one or more
practitioners under protocol whereby the
pharmacist may perform certain pharmaceutical
care functions authorized by the practitioner or
practitioners under certain specified conditions or
limitations.

(17) “Collaborative pharmacy practice
agreement” means a written and signed agreement
between one or more pharmacists and one or more
practitioners that provides for collaborative
pharmacy practice for the purpose of drug therapy
management of patients and prevention of disease
of human subjects.

(18)(a) “Compounding” means the preparation,
mixing, assembling, packaging, or labeling of a
limited quantity drug, sterile product, or device:

(i) as the result of a practitioner’s prescription
order or initiative based on the practitioner,
patient, or pharmacist relationship in the course of
professional practice;

(ii) for the purpose of, or as an incident to,
research, teaching, or chemical analysis and not for
sale or dispensing; or

(iii) in anticipation of prescription drug orders
based on routine, regularly observed prescribing
patterns.

(b) “Compounding” does not include:

(i) the preparation of prescription drugs by a
pharmacist or pharmacy intern for sale to another
pharmacist or pharmaceutical facility;

(ii) the preparation by a pharmacist or pharmacy
intern of any prescription drug in a dosage form
which is regularly and commonly available from a
manufacturer in quantities and strengths
prescribed by a practitioner; or

(iii) the preparation of a prescription drug, sterile
product, or device which has been withdrawn from
the market for safety reasons.

(19) “Confidential information” has the same
meaning as “protected health information” under
the Standards for Privacy of Individually
Identifiable Health Information, 45 C.F.R. Parts
160 and 164.

(20) “Controlled substance” means the same as
that term is defined in Section 58- 37- 2.

(21) “Dietary supplement” has the samemeaning
as Public Law Title 103, Chapter 417, Sec. 3a(ff)
which is incorporated by reference.
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(22) “Dispense” means the interpretation,
evaluation, and implementation of a prescription
drug order or device or nonprescription drug or
device under a lawful order of a practitioner in a
suitable container appropriately labeled for
subsequent administration to or use by a patient,
research subject, or an animal.

(23) “Dispensing medical practitioner” means an
individual who is:

(a) currently licensed as:

(i) a physician and surgeon under Chapter 67,
Utah Medical Practice Act;

(ii) an osteopathic physician and surgeon under
Chapter 68,UtahOsteopathicMedicalPracticeAct;

(iii) a physician assistant under Chapter 70a,
Utah Physician Assistant Act;

(iv) a nurse practitioner under Chapter 31b,
Nurse Practice Act; or

(v) an optometrist under Chapter 16a, Utah
Optometry Practice Act, if the optometrist is acting
within the scope of practice for an optometrist; and

(b) licensed by the division under the Pharmacy
Practice Act to engage in the practice of a
dispensing medical practitioner.

(24) “Dispensing medical practitioner clinic
pharmacy” means a closed- door pharmacy located
within a licensed dispensing medical practitioner’s
place of practice.

(25) “Distribute”means to deliver a drug or device
other than by administering or dispensing.

(26)(a) “Drug” means:

(i) a substance recognized in the official United
States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States, or official
National Formulary, or any supplement to any of
them, intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in
humans or animals;

(ii) a substance that is required by any applicable
federal or state law or rule to be dispensed by
prescription only or is restricted to administration
by practitioners only;

(iii) a substance other than food intended to affect
the structure or any function of the body of humans
or other animals; and

(iv) substances intended for use as a component of
any substance specified in Subsections [(26)(a)(i),
(ii), (iii), and (iv)](26)(a)(i) through (iv).

(b) “Drug” does not include dietary supplements.

(27) “Drug regimen review” includes the following
activities:

(a) evaluation of the prescription drug order and
patient record for:

(i) known allergies;

(ii) rational therapy- contraindications;

(iii) reasonable dose and route of administration;
and

(iv) reasonable directions for use;

(b) evaluation of the prescription drug order and
patient record for duplication of therapy;

(c) evaluation of the prescription drug order and
patient record for the following interactions:

(i) drug- drug;

(ii) drug- food;

(iii) drug- disease; and

(iv) adverse drug reactions; and

(d) evaluation of the prescription drug order and
patient record for proper utilization, including
over- or under- utilization, and optimum
therapeutic outcomes.

(28) “Drug sample” means a prescription drug
packaged in small quantities consistent with
limited dosage therapy of the particular drug,
which ismarked “sample”, isnot intended to be sold,
and is intended to be provided to practitioners for
the immediate needs of patients for trial purposes
or to provide the drug to the patient until a
prescription can be filled by the patient.

(29) “Electronic signature” means a trusted,
verifiable, and secure electronic sound, symbol, or
process attached to or logically associated with a
record and executed or adopted by apersonwith the
intent to sign the record.

(30) “Electronic transmission” means
transmission of information in electronic form or
the transmission of the exact visual image of a
document by way of electronic equipment.

(31) “Hospital pharmacy” means a pharmacy
providing pharmaceutical care to inpatients of a
general acute hospital or specialty hospital licensed
by the Department of Health and Human Services
under Title 26B, Chapter 2, Part 2, Health Care
Facility Licensing and Inspection.

(32) “Legend drug” has the same meaning as
prescription drug.

(33) “Licensed pharmacy technician” means an
individual licensed with the division, that may,
under the supervision of a pharmacist, perform the
activities involved in the technician practice of
pharmacy.

(34) “Manufacturer” means a person or business
physically located in Utah licensed to be engaged in
the manufacturing of drugs or devices.

(35)(a) “Manufacturing” means:

(i) the production, preparation, propagation,
conversion, or processing of a drug or device, either
directly or indirectly, by extraction from substances
of natural origin or independently by means of
chemical or biological synthesis, or by a
combination of extraction and chemical synthesis,
and includes any packaging or repackaging of the
substance or labeling or relabeling of its container;
and
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(ii) the promotion and marketing of such drugs or
devices.

(b) “Manufacturing” includes the preparation and
promotion of commercially available products from
bulk compounds for resale by pharmacies,
practitioners, or other persons.

(c) “Manufacturing” does not include the
preparation or compounding of a drug by a
pharmacist, pharmacy intern, or practitioner for
that individual’s own use or the preparation,
compounding, packaging, labeling of a drug, or
incident to research, teaching, or chemical analysis.

(36) “Medical order” means a lawful order of a
practitioner which may include a prescription drug
order.

(37) “Medication profile” or “profile” means a
record system maintained as to drugs or devices
prescribed for a pharmacy patient to enable a
pharmacist or pharmacy intern to analyze the
profile to provide pharmaceutical care.

(38) “Misbranded drug or device” means a drug or
device consideredmisbranded under 21 U.S.C. Sec.
352 (2003).

(39)(a) “Nonprescription drug” means a drug
which:

(i) may be sold without a prescription; and

(ii) is labeled for use by the consumer in
accordance with federal law.

(b) “Nonprescription drug” includes homeopathic
remedies.

(40) “Nonresident pharmacy” means a pharmacy
located outside of Utah that sells to a person in
Utah.

(41) “Nuclear pharmacy” means a pharmacy
providing radio- pharmaceutical service.

(42) “Out- of- statemail service pharmacy”means
a pharmaceutical facility located outside the state
that is licensed and in good standing in another
state, that:

(a) ships, mails, or delivers by any lawful means a
dispensed legend drug to a patient in this state
pursuant to a lawfully issued prescription;

(b) provides information to a patient in this state
on drugs or devices which may include, but is not
limited to, advice relating to therapeutic values,
potential hazards, and uses; or

(c) counsels pharmacy patients residing in this
state concerning adverse and therapeutic effects of
drugs.

(43) “Patient counseling” means the written and
oral communicationby the pharmacist or pharmacy
intern of information, to the patient or caregiver, in
order to ensure proper use of drugs, devices, and
dietary supplements.

(44) “Pharmaceutical administration facility”
means a facility, agency, or institution in which:

(a) prescription drugs or devices are held, stored,
or are otherwise under the control of the facility or
agency for administration to patients of that facility
or agency;

(b) prescription drugs are dispensed to the facility
or agency by a licensed pharmacist or pharmacy
intern with whom the facility has established a
prescription drug supervising relationship under
which the pharmacist or pharmacy intern provides
counseling to the facility or agency staff as required,
and oversees drug control, accounting, and
destruction; and

(c) prescription drugs are professionally
administered in accordance with the order of a
practitioner by an employee or agent of the facility
or agency.

(45)(a) “Pharmaceutical care”means carrying out
the following in collaboration with a prescribing
practitioner, and in accordance with division rule:

(i) designing, implementing, and monitoring a
therapeutic drugplan intended to achieve favorable
outcomes related to a specific patient for the
purpose of curing or preventing the patient’s
disease;

(ii) eliminating or reducing a patient’s symptoms;
or

(iii) arresting or slowing a disease process.

(b) “Pharmaceutical care” does not include
prescribing of drugs without consent of a
prescribing practitioner.

(46) “Pharmaceutical facility” means a business
engaged in the dispensing, delivering, distributing,
manufacturing, or wholesaling of prescription
drugs or devices within or into this state.

(47)(a) “Pharmaceutical wholesaler or
distributor” means a pharmaceutical facility
engaged in the business of wholesale vending or
selling of a prescription drug or device to other than
a consumer or user of the prescription drug or
device that the pharmaceutical facility has not
produced, manufactured, compounded, or
dispensed.

(b) “Pharmaceutical wholesaler or distributor”
does not include a pharmaceutical facility carrying
out the following business activities:

(i) intracompany sales;

(ii) the sale, purchase, or trade of a prescription
drug or device, or an offer to sell, purchase, or trade
a prescription drug or device, if the activity is
carried out between one or more of the following
entities under common ownership or common
administrative control, as defined by division rule:

(A) hospitals;

(B) pharmacies;

(C) chain pharmacy warehouses, as defined by
division rule; or

(D) other health care entities, as defined by
division rule;
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(iii) the sale, purchase, or trade of a prescription
drug or device, or an offer to sell, purchase, or trade
a prescription drug or device, for emergency
medical reasons, including supplying another
pharmaceutical facility with a limited quantity of a
drug, if:

(A) the facility is unable to obtain the drug
through a normal distribution channel in sufficient
time to eliminate the risk of harm to a patient that
would result fromadelay in obtaining the drug; and

(B) the quantity of the drug does not exceed an
amount reasonably required for immediate
dispensing to eliminate the risk of harm;

(iv) the distribution of a prescription drug or
device as a sample by representatives of a
manufacturer; and

(v) the distribution of prescription drugs, if:

(A) the facility’s total distribution- related sales of
prescription drugs does not exceed 5% of the
facility’s total prescription drug sales; and

(B) the distribution otherwise complies with 21
C.F.R. Sec. 1307.11.

(48) “Pharmacist” means an individual licensed
by this state to engage in the practice of pharmacy.

(49) “Pharmacist- in- charge” means a
pharmacist currently licensed in good standingwho
accepts responsibility for the operation of a
pharmacy in conformance with all laws and rules
pertinent to the practice of pharmacy and the
distribution of drugs, and who is personally in full
and actual charge of the pharmacy and all
personnel.

(50) “Pharmacist preceptor” means a licensed
pharmacist in good standingwith one ormore years
of licensed experience. The preceptor serves as a
teacher, example of professional conduct, and
supervisor of interns in the professional practice of
pharmacy.

(51) “Pharmacy” means any place where:

(a) drugs are dispensed;

(b) pharmaceutical care is provided;

(c) drugs are processed or handled for eventual
use by a patient; or

(d) drugs are used for the purpose of analysis or
research.

(52) “Pharmacy benefits manager or coordinator”
means a person or entity that provides a pharmacy
benefits management service as defined in Section
31A- 46- 102 on behalf of a self- insured employer,
insurance company, health maintenance
organization, or other plan sponsor, as defined by
rule.

(53) “Pharmacy intern” means an individual
licensed by this state to engage in practice as a
pharmacy intern.

(54) “Pharmacy manager” means:

(a) a pharmacist- in- charge;

(b) a licensed pharmacist designated by a licensed
pharmacy to consult on the pharmacy’s
administration;

(c) an individual who manages the facility in
which a licensed pharmacy is located;

(d) an individual who oversees the operations of a
licensed pharmacy;

(e) an immediate supervisor of an individual
described in Subsections (54)(a) through (d); or

(f) another operations or site manager of a
licensed pharmacy.

(55) “Pharmacy technician training program”
means an approved technician training program
providing education for pharmacy technicians.

(56)(a) “Practice as a dispensing medical
practitioner” means the practice of pharmacy,
specifically relating to the dispensing of a
prescription drug in accordance with Part 8,
Dispensing Medical Practitioner and Dispensing
Medical Practitioner Clinic Pharmacy, and division
rule adopted after consultation with the Board of
pharmacy and the governing boards of the
practitioners described in Subsection (23)(a).

(b) “Practice as adispensingmedical practitioner”
does not include:

(i) using a vending type of dispenser as defined by
the division by administrative rule; or

(ii) except as permitted by Section 58- 17b- 805,
dispensing of a controlled substance as defined in
Section 58- 37- 2.

(57) “Practice as a licensed pharmacy technician”
means engaging in practice as a pharmacy
technician under the general supervision of a
licensed pharmacist and in accordance with a scope
of practice defined by division rule made in
collaboration with the board.

(58) “Practice of pharmacy” includes the
following:

(a) providing pharmaceutical care;

(b) collaborative pharmacy practice in accordance
with a collaborative pharmacy practice agreement;

(c) compounding, packaging, labeling,
dispensing, administering, and the coincident
distribution of prescription drugs or devices,
provided that the administration of a prescription
drug or device is:

(i) pursuant to a lawful order of a practitioner
when one is required by law; and

(ii) in accordance with written guidelines or
protocols:

(A) established by the licensed facility in which
the prescription drug ordevice is to be administered
on an inpatient basis; or

(B) approved by the division, in collaborationwith
the board and, when appropriate, the Physicians
Licensing Board, created in Section 58- 67- 201, if
the prescription drug ordevice is to be administered
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on an outpatient basis solely by a licensed
pharmacist;

(d) participating in drug utilization review;

(e) ensuring proper and safe storage of drugs and
devices;

(f) maintaining records of drugs and devices in
accordance with state and federal law and the
standards and ethics of the profession;

(g) providing information on drugs or devices,
which may include advice relating to therapeutic
values, potential hazards, and uses;

(h) providing drug product equivalents;

(i) supervising pharmacist’s supportive
personnel, pharmacy interns, and pharmacy
technicians;

(j) providing patient counseling, including
adverse and therapeutic effects of drugs;

(k) providing emergency refills as defined by rule;

(l) telepharmacy;

(m) formulary management intervention;

(n) prescribing and dispensing a
self- administered hormonal contraceptive in
accordance with Title 26B, Chapter 4, Part 5,
Treatment Access; and

(o) issuing a prescription in accordance with
Section 58- 17b- 627.

(59) “Practice of telepharmacy” means the
practice of pharmacy through the use of
telecommunications and information technologies.

(60) “Practice of telepharmacy across state lines”
means the practice of pharmacy through the use of
telecommunications and information technologies
that occurs when the patient is physically located
within one jurisdiction and the pharmacist is
located in another jurisdiction.

(61) “Practitioner” means an individual currently
licensed, registered, or otherwise authorized by the
appropriate jurisdiction to prescribe and
administer drugs in the course of professional
practice.

(62) “Prescribe” means to issue a prescription:

(a) orally or in writing; or

(b) by telephone, facsimile transmission,
computer, or other electronic means of
communication as defined by division rule.

(63) “Prescription” means an order issued:

(a) by a licensed practitioner in the course of that
practitioner’s professional practice or by
collaborative pharmacy practice agreement; and

(b) for a controlled substance or other prescription
drug or device for use by a patient or an animal.

(64) “Prescription device” means an instrument,
apparatus, implement, machine, contrivance,

implant, in vitro reagent, or other similar or related
article, and any component part or accessory, which
is required under federal or state law to be
prescribed by a practitioner and dispensed by or
through a person or entity licensed under this
chapter or exempt from licensure under this
chapter.

(65) “Prescription drug” means a drug that is
required by federal or state law or rule to be
dispensed only by prescription or is restricted to
administration only by practitioners.

(66) “Repackage”:

(a) means changing the container, wrapper, or
labeling to further the distribution of a prescription
drug; and

(b) does not include:

(i) Subsection (66)(a) when completed by the
pharmacist responsible for dispensing the product
to a patient; or

(ii) changing or altering a label as necessary for a
dispensing practitioner under Part 8, Dispensing
Medical Practitioner and Dispensing Medical
Practitioner Clinic Pharmacy, for dispensing a
product to a patient.

(67) “Research using pharmaceuticals” means
research:

(a) conducted in a research facility, as defined by
division rule, that is associated with a university or
college in the state accredited by the Northwest
Commission on Colleges and Universities;

(b) requiring the use of a controlled substance,
prescription drug, or prescription device;

(c) that uses the controlled substance,
prescription drug, or prescription device in
accordance with standard research protocols and
techniques, including, if required, those approved
by an institutional review committee; and

(d) that includes any documentation required for
the conduct of the research and the handling of the
controlled substance, prescription drug, or
prescription device.

(68) “Retail pharmacy” means a pharmaceutical
facility dispensing prescription drugs and devices
to the general public.

(69)(a) “Self- administered hormonal
contraceptive” means a self- administered
hormonal contraceptive that is approved by the
United States Food and Drug Administration to
prevent pregnancy.

(b) “Self- administered hormonal contraceptive”
includes an oral hormonal contraceptive, a
hormonal vaginal ring, and a hormonal
contraceptive patch.

(c) “Self- administered hormonal contraceptive”
does not include any drug intended to induce an
abortion, as that term is defined in Section
76- 7- 301.

(70) “Self- audit” means an internal evaluation of
a pharmacy to determine compliance with this
chapter.
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(71) “Supervising pharmacist” means a
pharmacist who is overseeing the operation of the
pharmacy during a given day or shift.

(72) “Supportive personnel” means unlicensed
individuals who:

(a) may assist a pharmacist, pharmacist
preceptor, pharmacy intern, or licensed pharmacy
technician in nonjudgmental duties not included in
the definition of the practice of pharmacy, practice
of a pharmacy intern, or practice of a licensed
pharmacy technician, and as those duties may be
further defined by division rule adopted in
collaboration with the board; and

(b) are supervised by a pharmacist in accordance
with rules adopted by the division in collaboration
with the board.

(73) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 17b- 501.

(74) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 17b- 502 and may be further defined by rule.

(75) “Veterinary pharmaceutical facility”means a
pharmaceutical facility that dispenses drugs
intended for use by animals or for sale to
veterinarians for the administration for animals.

(76) “Written communication” means a physical
document, or an electronic communication, by or
from which the recipient may read or access the
information intended to be communicated,
including:

(a) email;

(b) text message; and

(c) quick response (QR) code.

Section 2. Section 58-17b-306 is amended to
read:

58-17b-306. Qualifications for licensure as a
pharmacy.

(1) Each applicant for licensure under this
section, except for those applying for a class D
license, shall:

(a) submit a written application in the form
prescribed by the division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) satisfy the division that the applicant, and
each owner, officer, or manager of the applicant
have not engaged in any act, practice, or omission,
which when considered with the duties and
responsibilities of a licensee under this section
indicates there is cause to believe that issuing a
license to the applicant is inconsistent with the
interest of the public’s health, safety, or welfare;

(d) demonstrate the licensee’s operations will be
in accordance with all federal, state, and local laws
relating to the type of activity engaged in by the
licensee, including regulations of the Federal Drug

Enforcement Administration and Food and Drug
Administration;

(e) maintain operating standards established by
division rule made in collaboration with the board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(f) for each pharmacy [manager, submit]license,
ensure that the pharmacist in charge, as defined by
the division, submits fingerprint cards and
[consent]consents to a fingerprint background
check in accordance with Section 58- 17b- 307; and

(g) acknowledge the division’s authority to
inspect the licensee’s business premises pursuant
to Section 58- 17b- 103.

(2) Each applicant applying for a class D license
shall:

(a) submit a written application in the form
prescribed by the division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) present to the division verification of licensure
in the state where physically located and
verification that such license is in good standing;

(d) satisfy the division that the applicant and each
of the applicant’s pharmacy managers has not
engaged in any act, practice, or omission, which
when considered with the duties and
responsibilities of a licensee under this section,
indicates there is cause to believe that issuing a
license to the applicant is inconsistent with the
interest of the public’s health, safety, or welfare;

(e) for each pharmacy manager, submit
fingerprint cards and consent to a fingerprint
background check in accordance with Section
58- 17b- 307;

(f) provide a statement of the scope of pharmacy
services that will be provided and a detailed
description of the protocol as described by rule by
which pharmacy care will be provided, including
any collaborative practice arrangementswith other
health care practitioners;

(g) sign an affidavit attesting that any healthcare
practitioners employed by the applicant and
physically located in Utah have the appropriate
license issued by the division and in good standing;

(h) sign an affidavit attesting that the applicant
will abide by the pharmacy laws and regulations of
the jurisdiction in which the pharmacy is located;
and

(i) if an applicant engages in compounding,
submit the most recent inspection report:

(i) conducted within two years before the
application for licensure; and

(ii)(A) conducted as part of the National
Association of Boards of Pharmacy Verified
Pharmacy Program; or

(B) performed by the state licensing agency of the
state in which the applicant is a resident and in
accordance with the National Association of Boards
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of Pharmacy multistate inspection blueprint
program.

(3)(a) Each license issued under this section shall
be [issued for]associated with a single, specific
address[, and is not transferable or assignable].

(b) By rule made in collaboration with the board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
allow a licensee to update, by request to the
division, the address associated with the licensee
under Subsection (3)(a), to a new address if the
licensee requests the change of address at least 90
days before the day on which the licensee begins
operating at the new address.

Section 3. Section 58-17b-603 is amended to
read:

58-17b-603. Identification of pharmacy
personnel.

[(1)] All individuals employed in a pharmacy
facility having any contact with the public or
patients receiving services from that pharmacy
facility shall wear on their person a clearly visible
and readable identification showing the
individual’s name and position.

[(2)When communicating by anymeans, written,
verbal, or electronic, pharmacy personnel must
identify themselves as to licensure classification.]

Section 4. Section 58-17b-610.6 is amended
to read:

58-17b-610.6. Hospital pharmacy dispensing
prescription drugs.

(1) As used in this section, “controlled substance”
means a substance classified as a controlled
substance under the Controlled Substances Act,
Title II, Pub. L. No. 91- 513 et seq., or Section
58- 37- 4.

[(1)](2)(a) [The]Subject to Subsection (2)(b), the
division shall make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, in consultation with hospital pharmacies, to
establish guidelines under which a hospital
pharmacy may dispense a limited supply of a
prescription drug to an individualwho isno longer a
patient in the hospital setting if:

[(a)](i) the individual is discharged from the
hospital on the same day that the hospital
pharmacy dispenses the prescription drug to the
individual;

(ii) in the professional judgment of the
practitioner, dispensing the drug is necessary for
the patient’s immediate needs;

[(b)](iii) the class A pharmacy with which the
patient has an established pharmacy- patient
relationship:

[(i)](A) is not open at the time of the patient’s
discharge; or

[(ii)](B) unable to dispense themedication for any
reason;

[(c)](iv) the hospital pharmacy dispenses a
quantity of the prescription drug that is not more
than a 72- hour supply; and

[(d)](v) dispensing the prescription drug complies
with protocols established by the hospital
pharmacy.

(b)(i) Ahospital pharmacymaydispense an opioid
antagonist to a patient without satisfying
Subsection (2)(a)(iii).

(ii) A hospital pharmacy that dispenses an opioid
antagonist to a patient under Subsection (2)(b)(i)
shall accept as payment the wholesale acquisition
cost at the time of dispensing.

[(2)](3) A hospital pharmacy, or a practitioner or
pharmacist in the hospital, may dispense a
prescription drug in accordance with rules made
under Subsection [(1)](2).

Section 5. Section 58-17b-613 is amended to
read:

58-17b-613. Patient counseling.

(1) A pharmacy shall verbally offer to counsel a
patient or a patient’s agent in a personal
face- to- face discussion regarding eachprescription
drug dispensed, if the patient or patient’s agent:

(a) delivers the prescription in person to the
pharmacist or pharmacy intern; or

(b) receives the drug in person at the time it is
dispensed at the pharmacy facility.

(2) A pharmacist or pharmacy intern at a
pharmacy that receives a prescription from a
patient by means other than personal delivery, and
that dispenses [prescription drugs]a prescribed
drug to the patient by means other than personal
delivery, shall provide the patient with:

[(a) provide patient counseling to a patient
regarding each prescription drug the pharmacy
dispenses; and]

(a) for a class D pharmacy, a toll- free telephone
number at which the patient may contact a
pharmacist or pharmacy intern at the pharmacy for
patient counseling regarding the prescribed drug;
or

(b) [provide each patient with a toll- free
telephone number by which the patient can]for a
class A pharmacy, a telephone number by which the
patient may contact a pharmacist or pharmacy
intern at the pharmacy for [counseling]patient
counseling regarding the prescribed drug.

(3) Notwithstanding the provisions of
Subsections (1) and (2), a pharmacist or a pharmacy
intern may:

(a) provide patient counseling to an individual
under the jurisdiction of the Utah Department of
Corrections or a county detention facility via a
written, telephone, or electronic communication[.];
and

(b) provide medication guides or package inserts
via written communication.

Section 6. Section 58-17b-614 is amended to
read:

58-17b-614. Notification.
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(1) A pharmacy shall report in writing to the
division not later than 10 business days:

(a) before the date of:

(i) a permanent closure of the pharmacy facility;

(ii) a change of business name or ownership of the
pharmacy facility;

(iii) a change of location of the pharmacy facility;

(iv) a sale or transfer of any controlled substance
as a result of the permanent closing or change of
ownership of the pharmacy facility; or

(v) any matter or occurrence that the division
requires by rule to be reported; or

(b) after the day on which:

(i) a final administrative disciplinary order is
issued against the pharmacy license holder by the
regulatory or licensing agency of the state in which
the pharmacy is located if the pharmacy is a class D
pharmacy;

(ii) a final order against a pharmacist is issued
who is designated as the pharmacist- in- charge of
the pharmacy by the regulatory or licensing agency
of the state in which the pharmacy is located if the
pharmacy is a class D pharmacy; or

(iii) any matter or occurrence that the division
requires by rule to be reported.

(2) The division may grant a licensee’s request to
change the business name registered to a licensed
pharmacy facility, if there has been no change in the
underlying ownership or control of the pharmacy
since the last time the business name of the
pharmacy was registered or changed.

[(2)](3) A pharmacy shall report in writing to the
division a disaster, accident, or emergency thatmay
affect the purity or labeling of a drug, medication,
device, or other material used in the diagnosis or
treatment of injury, illness, or disease immediately
upon the occurrence of the disaster, accident, or
emergency as defined by rule.

[(3)](4) A reporting pharmacy shall maintain a
copy of any notification required by this section for
two years andmake a copy available for inspection.

Section 7. Section 58-17b-622 is amended to
read:

58-17b-622. Pharmacy benefit management
services - - Auditing of pharmacy records
- - Appeals.

(1) For purposes of this section:

(a) “Audit” means a review of the records of a
pharmacy by or on behalf of an entity that finances
or reimburses the cost of health care services or
pharmaceutical products.

(b) “Audit completion date” means:

(i) for an audit that does not require an on- site
visit at the pharmacy, the date on which the
pharmacy, in response to the initial audit request,

submits records or other documents to the entity
conducting the audit, as determined by:

(A) postmark or other evidence of the date of
mailing; or

(B) the date of transmission if the records or other
documents are transmitted electronically; and

(ii) for an audit that requires an on- site visit at a
pharmacy, the date on which the auditing entity
completes the on- site visit, including any follow- up
visits or analysis which shall be completed within
60 days after the day on which the on- site visit
begins.

(c) “Entity” includes:

(i) a pharmacy benefits manager or coordinator;

(ii) a health benefit plan;

(iii) a third party administrator as defined in
Section 31A- 1- 301;

(iv) a state agency; or

(v) a company, group, or agent that represents, or
is engaged by, one of the entities described in
Subsections (1)(c)(i) through (iv).

(d) “Extrapolation” means a method of using a
mathematical formula that uses the audit results
from a small sample of insurance claims and
projects the results over a larger group of insurance
claims.

[(d)](e) “Fraud” means an intentional act of
deception, misrepresentation, or concealment in
order to gain something of value.

[(e)](f) “Health benefit plan” means:

(i) a health benefit plan as defined in Section
31A- 1- 301; or

(ii) a health, dental, medical, Medicare
supplement, or conversion program offered under
Title 49, Chapter 20, Public Employees’ Benefit and
Insurance Program Act.

(2)(a) Except as provided in Subsection (2)(b), this
section applies to:

(i) a contract for the audit of a pharmacy entered
into, amended, or renewed on or after July 1, 2012;
and

(ii) an entity that conducts an audit of the
pharmacy records of a pharmacy licensed under
this chapter.

(b) This section does not apply to an audit of
pharmacy records:

(i) for a federally funded prescription drug
program, including:

(A) the state Medicaid program;

(B) the Medicare Part D program;

(C) a Department of Defense prescription drug
program; and

(D) aVeteransAffairs prescription drug program;
or



General Session - 2024Ch. 210

1722

(ii) when fraud or other intentional and willful
misrepresentation is alleged and the pharmacy
audit entity has evidence that the pharmacy’s
actions reasonably indicate fraudor intentional and
willful misrepresentation.

(3)(a) An audit that involves clinical or
professional judgment shall be conducted by or in
consultation with a pharmacist who is employed by
or working with the auditing entity and who is
licensed in the state or another state.

(b) If an audit is conducted on site at a pharmacy,
the entity conducting the audit:

(i) shall give the pharmacy 10 days advanced
written notice of:

(A) the audit; and

(B) the range of prescription numbers or a date
range included in the audit; and

(ii) may not audit a pharmacy during the first five
business days of the month, unless the pharmacy
agrees to the timing of the audit.

(c) An entity may not audit claims:

(i) submitted more than 18 months prior to the
audit, unless:

(A) required by federal law; or

(B) the originating prescription is dated in the
preceding six months; or

(ii) that exceed 200 selected prescription claims
annually.

(d) Subsection (3)(c)(ii) does not apply to any
investigative audit that involves fraud, waste,
abuse, or willful misrepresentation.

(4)(a) An entity may not:

(i) include dispensing fees in the calculations of
overpayments unless the prescription is considered
a misfill;

(ii) recoup funds for prescription clerical or
recordkeeping errors, including typographical
errors, scrivener’s errors, and computer errors on a
required document or record unless the audit entity
is alleging fraud or other intentional or willful
misrepresentation and the audit entity has
evidence that the pharmacy’s actions reasonably
indicate fraud or intentional and willful
misrepresentation;

(iii) recoup funds for refills dispensed in
accordance with Section 58- 17b- 608.1, unless the
health benefit plan does not cover the prescription
drug dispensed by the pharmacy;

(iv) collect any funds, charge- backs, or penalties
until the audit and all appeals are final, unless the
audit entity is alleging fraud or other intentional or
willful misrepresentation and the audit entity has
evidence that the pharmacy’s actions reasonably
indicate fraud or intentional and willful
misrepresentation; or

(v) recoup funds or collect any funds,
charge- backs, or penalties from a pharmacy in

response to a request for audit unless the pharmacy
confirms to the entity the date on which the
pharmacy received the request for audit.

(b) Auditors shall only have access to previous
audit reports on a particular pharmacy if the
previous audit was conducted by the same entity
except as required for compliance with state or
federal law.

(5) A pharmacy subject to an audit:

(a) may use one or more of the following to
validate a claim for a prescription, refill, or change
in a prescription:

(i) electronic or physical copies of records of a
health care facility, or a health care provider with
prescribing authority;

(ii) any prescription that complies with state law;

(iii) the pharmacy’s own physical or electronic
records; or

(iv) the physical or electronic records, or valid
copies of the physical or electronic records, of a
practitioner or health care facility as defined in
Section 26B- 2- 201; and

(b) may not be required to provide the following
records to validate a claim for a prescription, refill,
or change in a prescription:

(i) if the prescription was handwritten, the
physical handwritten version of the prescription; or

(ii) a note from the practitioner regarding the
patient or the prescription that is not otherwise
required for a prescription under state or federal
law.

(6)(a)(i) An entity that audits a pharmacy shall
establish:

(A) a maximum time for the pharmacy to submit
records or other documents to the entity following
receipt of anaudit request for records or documents;
and

(B) a maximum time for the entity to provide the
pharmacywith apreliminary audit report following
submission of records under Subsection (6)(a)(i)(A).

(ii) The time limits established under Subsections
(6)(a)(i)(A) and (B):

(A) shall be identical; and

(B) may not be less than seven days or more than
60 days.

(iii) An entity that audits a pharmacy may not,
after the audit completion date, request additional
records or other documents from the pharmacy to
complete the preliminary audit report described in
Subsection (6)(b).

(b) Anentity that audits a pharmacy shall provide
the pharmacy with a preliminary audit report[, ]:

(i) delivered to the pharmacy or its corporate
office of record, within the time limit established
under Subsection (6)(a)(i)(B)[.]; and

(ii) that includes a notation and detailed
explanation for each suspected error.
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(c)(i) Except as provided in Subsection (6)(c)(ii), a
pharmacy has 30 days following receipt of the
preliminary audit report to respond to questions,
provide additional documentation, and comment on
and clarify findings of the audit.

(ii) An entity may grant a reasonable extension
under Subsection (6)(c)(i) upon request by the
pharmacy.

(iii) Receipt of the report under Subsection
(6)(c)(i) shall be determined by:

(A) postmark or other evidence of the date of
mailing; or

(B) the date of transmission if the report is
transmitted electronically.

(iv) If a dispute exists between the records of the
auditing entity and the pharmacy, the records
maintained by the pharmacy shall be presumed
valid for the purpose of the audit.

(7) If an audit results in the dispute or denial of a
claim, the entity conducting the audit shall allow
any of the following:

(a) the pharmacy to resubmit a claim using any
commercially reasonable method, including fax,
mail, or electronic claims submission [provided that
the period of timewhen a claimmay be resubmitted
has not expired under the rules of the plan sponsor;
and]within 30 days from the day onwhich the audit
report is received by the pharmacy; or

(b) the health benefit plan or other entity that
finances or reimburses the cost of health care
services or pharmaceutical products to rerun the
claim if the health benefit plan or other entity
chooses to rerun the claim at no cost to the
pharmacy.

(8)(a) Within 60 days after the completion of the
appeals process under Subsection (9), a final audit
report shall be delivered to the pharmacy or its
corporate office of record.

(b) The final audit report shall include:

(i) a disclosure of any money recovered by the
entity that conducted the audit[.]; and

(ii) legal or contractual information supporting
any money recovered, recoupments, or penalties
included in the report.

(9)(a) An entity that audits a pharmacy shall
establish a written appeals process for appealing a
preliminary audit report and a final audit report,
and shall provide the pharmacy with notice of the
written appeals process.

(b) If the pharmacy benefit manager’s contract or
provider manual contains the information required
by this Subsection (9), the requirement for notice is
met.

(10) An auditing entity conducting a pharmacy
audit may not:

(a) use extrapolation when conducting an audit,
including calculating recoupments or penalties for

audits, unless otherwise required by federal law or
a self- funded insurance plan; or

(b) compensate an employee or contractor
participating in the audit in a manner that is based
on the amount claimed or the actual amount
recouped from the pharmacy being audited.

Section 8. Section 58-88-202 is amended to
read:

58-88-202. Dispensing practice - - Drugs that
may be dispensed - - Limitations and
exceptions.

(1) Notwithstanding Section 58- 17b- 302, a
dispensing practitioner may dispense a drug at a
licensed dispensing practice if the drug is:

(a) packaged in a fixed quantity per package by:

(i) the drug manufacturer;

(ii) a pharmaceutical wholesaler or distributor; or

(iii) a pharmacy licensed under Chapter 17b,
Pharmacy Practice Act;

(b) dispensed:

(i) at a licensed dispensing practice at which the
dispensing practitioner regularly practices; and

(ii) under a prescription issued by the dispensing
practitioner to the dispensing practitioner’s
patient;

(c) for a condition that is not expected to last
longer than 30 days; and

(d) for a condition for which the patient has been
evaluated by the dispensing practitioner on the
same day on which the dispensing practitioner
dispenses the drug.

(2) A dispensing practitioner may not dispense:

(a) a controlled substance as defined in Section
58- 37- 2;

(b) a drug or class of drugs that is designated by
the division under Subsection 58- 88- 205(2);

(c) gabapentin; or

(d) a supply of a drug under this part that exceeds
a 30- day supply.

(3) A dispensing practitioner may not make a
claim against workers’ compensation or automobile
insurance for a drug dispensed under this part for
outpatient use unless the dispensing practitioner is
contractedwitha pharmacy network established by
the claim payor.

(4) When a dispensing practitioner dispenses a
drug to the patient under this part, a dispensing
practitioner shall:

(a) disclose to the patient verbally and in writing
that the patient is not required to fill the
prescription through the licensed dispensing
practice and that the patient has a right to fill the
prescription through a pharmacy; and

(b) if the patientwill be responsible to pay cash for
the drug, disclose:
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(i) that the patient will be responsible to pay cash
for the drug; and

(ii) the amount that the patientwill be charged by
the licensed dispensing practice for the drug.

(5) This part does not:

(a) require a dispensing practitioner to dispense a
drug under this part;

(b) limit a health care prescriber from dispensing
under Chapter 17b, Part 8, Dispensing Medical
Practitioner and Dispensing Medical Practitioner
Clinic Pharmacy; or

(c) apply to a physician who dispenses:

(i) a drug sample, as defined in Section
58- 17b- 102, to a patient in accordancewithSection
58- 1- 501.3 or Section 58- 17b- 610; or

[(ii) a prescription drug or device to a patient for a
patient’s immediate need in an emergency
department in accordance with Section
58- 17b- 610.5; or]

[(iii)](ii) a drug in an emergency situation as
defined by the division in rule under Chapter 17b,
Pharmacy Practice Act.

Section 9. Repealer.

This bill repeals:

Section 58-17b-610.5, Dispensing in
emergency department - - Patient’s
immediate need.

Section 10. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 211
S. B. 214

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

COMMUNITY RENEWABLE ENERGY
AMENDMENTS

Chief Sponsor: David P. Hinkins
House Sponsor: Trevor Lee

LONG TITLE

General Description:
This bill removes a provision related to the
community renewable energy program.

Highlighted Provisions:
This bill:
" removes the provision that requires a

municipality or county to adopt a resolution to
achieve 100% renewable energy by 2030; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
54- 17- 902, as enacted by Laws of Utah 2019,

Chapter 471
54- 17- 903, as enacted by Laws of Utah 2019,

Chapter 471

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-17-902 is amended to
read:

54-17-902. Definitions.

As used in this part:

(1)(a) “Auxiliary services” means those services
necessary to safely and reliably:

(i) interconnect and transmit electric power from
any renewable energy resource constructed or
acquired for a community renewable energy
program; and

(ii) integrate and supplement electric power from
any renewable energy resource.

(b) “Auxiliary services” shall include applicable
Federal Energy Regulatory Commission
requirements governing transmission and
interconnection services.

(2) “Commission” means the Public Service
Commission created in Section 54- 1- 1.

(3) “Community renewable energy program”
means the program approved by the commission
under Section 54- 17- 904 that allows a qualified
utility to provide electric service from one or more
renewable energy resources to a participating
customer within a participating community.

(4) “County” means the unincorporated area of a
county.

(5) “Division” means the Division of Public
Utilities created in Section 54- 4a- 1.

(6)(a) “Initial opt- out period” means the period of
time immediately after the community renewable
energy program’s commencement, as established
by the commission by rulemadepursuant toSection
54- 17- 909, during which a participating customer
may elect to leave the program without penalty.

(b) “Initial opt- out period” may not be shorter
than three typical billing cycles of the qualified
utility.

(7) “Municipality” means a city or a town as
defined in Section 10- 1- 104.

(8) “Office” means the Office of Consumer
Services created in Section 54- 10a- 101.

(9) “Ongoing costs” means the costs allocated to
the state for transmission and distribution
facilities, retail services, and generation assets that
are not replaced assets.

(10) “Participating community” means a
municipality or a county:

(a) whose residents are served by a qualified
utility; and

(b) the municipality or county meets the
requirements in Section 54- 17- 903.

(11) “Participating customer” means:

(a) a customer of a qualified utility located within
the boundary of a municipality or county where a
community renewable energy program has been
approved by the commission; and

(b) the customer has not exercised the right to not
participate in the community renewable energy
program as provided in Section 54- 17- 905.

(12) “Qualified utility” means the same as that
term is defined in Section 54- 17- 801.

(13) “Renewable electric energy supply” means
incremental renewable energy resources that are
developed to meet the [equivalent of the ]annual
electric energy consumption of participating
customers within a participating community.

(14) “Renewable energy resource” means:

(a) electric energy generated by a source that is
naturally replenished and includes one or more of
the following:

(i) wind;

(ii) solar photovoltaic or thermal solar technology;

(iii) a geothermal resource; or

(iv) a hydroelectric plant; or

(b) use of an energy efficient and sustainable
technology the commission has approved for
implementation that:

(i) increases efficient energy usage;

(ii) is capable of being used for demand response;
or
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(iii) facilitates the use and development of
renewable generation resources through electrical
grid management or energy storage.

(15) “Replaced asset” means an existing thermal
energy resource:

(a) that was built or acquired, in whole or in part,
by a qualified utility to serve the qualified utility’s
customers, including customers within a
participating community;

(b) that was built or acquired prior to commission
approval and the effective date of the community
renewable energy program; and

(c) to the extent the asset isno longerused to serve
participating customers.

Section 2. Section 54-17-903 is amended to
read:

54-17-903. Program requirement for a
municipality or county.

(1) Customers of a qualified utility may be served
by the community renewable energy program
described in this part if the municipality or county
satisfies the requirements of Subsection (2).

(2) The municipality or county in which the
customer resides shall:

[(a) adopt a resolution no later thanDecember 31,
2019, that states a goal of achieving an amount
equivalent to 100% of the annual electric energy
supply for participating customers from a
renewable energy resource by 2030;]

[(b)](a) enter into an agreement with a qualified
utility:

(i) with the stipulation of payment by the
municipality or county to the qualifiedutility for the
costs of:

(A) third- party expertise contracted for by the
division and the office, for assistance with activities
associated with initial approval of the community
renewable energy program; and

(B) providing notice to the municipality’s or
county’s customers as provided in Section
54- 17- 905;

(ii) determining the obligation for the payment of
any termination charges under Subsection
54- 17- 905(3) that are not paid by a participating
customer and not included in participating
customer rates under Subsections 54- 17- 904(2)
and (4); and

(iii) identifying any initially proposed replaced
asset;

[(c)](b) adopt a local ordinance that:

(i) establishes participation in the renewable
energy program; and

(ii) is consistent with the terms of the agreement
entered into with the qualified utility under
Subsection [(2)(b)](2)(a); and

[(d)](c) comply with any other terms or conditions
required by the commission.

(3) The local ordinance required in Subsection
[(2)(c)](2)(b) shall be adopted by the municipality or
county within 90 days after the date of the
commission order approving the community
renewable energy program.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 212
S. B. 215

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

MOTOR VEHICLE CONSUMER DATA
PROTECTION

Chief Sponsor: Chris H. Wilson
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill enacts provisions related to motor vehicle
consumer data protection.

Highlighted Provisions:
This bill:
" defines terms; and
" enacts provisions related to storing, sharing,

and accessing motor vehicle consumer data.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
13- 70- 101, Utah Code Annotated 1953
13- 70- 102, Utah Code Annotated 1953
13- 70- 201, Utah Code Annotated 1953
13- 70- 202, Utah Code Annotated 1953
13- 70- 203, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-70-101 is enacted to
read:

13-70-101. Definitions.

CHAPTER 70. MOTOR VEHICLE
CONSUMER DATA PROTECTION

Part 1. General Provisions

As used in this chapter:

(1) “Authorized integrator” means a third party
with whom a franchisee enters into a contract to
perform a specific function for a franchisee that
allows the third party to access protected dealer
data or to write data to a dealer data system, or
both, to carry out the specified function.

(2) “Consumer data” means non- public personal
information defined in 15 U.S.C. Sec. 6809(4) as it
existed on January 1, 2024.

(3) “Cyber ransom” means to encrypt, restrict, or
prohibit, or to threaten or attempt to encrypt,
restrict, or prohibit a franchisee’s or a franchisee’s
authorized integrator’s access to protected dealer
data or other dealer data to obtain payment not
agreed to by the franchisee or the franchisee’s
authorized integrator in a written contract for
services or goods.

(4)(a) “Dealer data system” means a software,
hardware, or firmware system that is owned,
leased, or licensed by a franchisee, that includes a
system of web- based applications, computer
software, or computer hardware, whether located
at the franchisee’s dealership or hosted remotely,
and that stores or provides access to protected
dealer data.

(b) “Dealer data system” means a dealership
management system or a consumer relationship
management system.

(5) “Dealer data vendor” means a third party
dealer management system provider, consumer
relationshipmanagement system provider, or third
party vendor providing similar services that store
protected dealer data pursuant to a contract with
the franchisee.

(6) “Dealership” means the same as that term is
defined in Section 13- 14- 102.

(7) “Fee” means payment for access to protected
dealer data which is in addition to charges written
in an executed contract for goods or services.

(8) “Franchisee” means the same as that term is
defined in Section 13- 14- 102.

(9) “Franchisee program” means a bonus,
incentive, rebate, or other payment program that a
franchisor offers to a franchisee.

(10) “Franchisor” means the same as that term is
defined in Section 13- 14- 102.

(11)(a) “Manufacturer” means a manufacturer of
new motor vehicles.

(b) “Manufacturer” does not include a
manufacturer acting in the capacity of a vendor,
service provider, dealer data vendor, or an affiliate
or subsidiary of a manufacturer operating as a
vendor, service provider, or a dealer data vendor.

(c) “Manufacturer” does not include a
manufacturer that does not have a franchisee in the
state.

(12) “Other generally accepted standards” means
security standards that are at least as
comprehensive as STAR standards.

(13) “Prior express written consent” means a
franchisee’s express written consent to protected
dealer data sharing that:

(a) is in a document separate from any other:

(i) consent;

(ii) contract;

(iii) franchise agreement; or

(iv) writing;

(b) identifies all parties with whom the protected
dealer data may be shared; and

(c) contains:

(i) all details that the franchisee requires relating
to the scope and nature of the protected dealer data
to be shared, including the data fields and the
duration for which the sharing is authorized; and
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(ii) all provisions and restrictions that are
required under federal law to allow sharing the
protected dealer data.

(14)(a) “Protected dealer data” means:

(i) consumer data that:

(A)(I) a consumer provides to a franchisee; or

(II) a franchisee otherwise obtains; and

(B) is stored in the franchisee’s dealer data
system;

(ii) other data that relates to a franchisee’s daily
business operations and is stored in the franchisee’s
dealer data system; and

(iii) motor vehicle diagnostic data.

(b) “Protected dealer data” does not include data
that:

(i) is otherwise publicly available; or

(ii) a franchisor or third party obtains through
another source.

(15)(a) “Requiredmanufacturer data”means data
that:

(i) a manufacturer is required to obtain under
federal or state law;

(ii) is required to complete or verify a transaction
between the franchisee and the manufacturer;

(iii) is motor vehicle diagnostic data; or

(iv) is reasonably necessary for:

(A) a safety notice, recall notice, manufacturer
field action, or other legal notice obligation relating
to the repair, service, and update of amotor vehicle;

(B) the sale and delivery of a newmotor vehicle or
certified used motor vehicle to a consumer,
including necessary data for the vehicle
manufacturer to activate services purchased by the
consumer;

(C) the validation and payment of consumer or
franchisee incentives;

(D) claims for franchisee- supplied services
relating to warranty parts or repairs;

(E) the evaluation of franchisee performance,
including the evaluation of the franchisee’smonthly
financial statements and sales or service, consumer
satisfaction with the franchisee through direct
consumer contact, or consumer surveys;

(F) franchisee and market analytics;

(G) the identification of the franchisee that sold or
leased a specific motor vehicle and the date of the
transaction;

(H) marketing purposes designed for the benefit
of franchisees, or to direct leads to the franchisee
providing the dealer protected data to the
franchisor;

(I) the development, evaluation, or improvement
of the manufacturer’s products or services; or

(J) the daily operational interactions of the
franchisee with the manufacturer or other
franchisees through applications hosted on the
manufacturer’s dealer electronic communications
system.

(b) “Required manufacturer data” does not
include:

(i) consumer data on the consumer’s credit
application; or

(ii) a franchisee’s individualized notes about a
consumer that are not related to a transaction.

(16) “Service provider” means a person that
processes protected dealer data on behalf of a
franchisee and that receives, from or on behalf of
the franchisee, consumerprotected dealer data for a
business purpose pursuant to a written contract, if
the contract prohibits the person from:

(a) selling or sharing the protected dealer data;

(b) retaining, using, or disclosing the protected
dealer data for any purpose other than for the
business purposes specified in the contract for the
franchisee, including retaining, using, or disclosing
the protected dealer data for a commercial purpose
other than the business purposes specified in the
contract with the franchisee, or as permitted under
this title;

(c) retaining, using, or disclosing the protected
dealer data outside of the direct business
relationship between the service provider and the
franchisee; or

(d) combining the protected dealer data that the
service provider receives from, or on behalf of, the
franchisee with personal information that the
service provider receives from, or on behalf of,
another person or persons, or collects from the
service provider’s own interaction with the
consumer.

(17) “STAR standards” means the current,
applicable security standards published by the
Standards for Technology in Automotive Retail.

(18)(a) “Third party” means a person other than a
franchisee.

(b) “Third party” includes:

(i) a service provider;

(ii) a vendor, including a dealer data vendor and
authorized integrator;

(iii) a manufacturer acting in the capacity of a
vendor, service provider, or dealer data vendor; or

(iv) an affiliate of a manufacturer described in
Subsection (18)(b)(iii).

(c) “Third party” does not include:

(i) a governmental entity acting pursuant to
federal, state, or local law;

(ii) a personactingpursuant to avalid court order;

(iii) amanufacturer, not acting in the capacity of a
vendor, service provider, or dealer data vendor; or

(iv) an affiliate of a manufacturer described in
Subsection (18)(c)(iii).
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(19) “Vendor” means a person to whom a
franchisee makes available protected dealer data
for a business purpose, pursuant to a written
contract with the franchisee, if the contract:

(a) prohibits the vendor from:

(i) selling or sharing the protected dealer data;

(ii) retaining, using, or disclosing the protected
dealer data for any purpose other than for the
business purposes specified in the contract,
including retaining, using, or disclosing the
protected dealer data for a commercial purpose
other than the business purposes specified in the
contract, or as otherwise permitted under this title;

(iii) retaining, using, or disclosing the protected
dealer data outside of the direct business
relationship between the vendor and the
franchisee; and

(iv) combining the protected dealer data that the
vendor receives pursuant to a written contract with
the franchisee with personal information that the
vendor receives from or on behalf of another person
or persons, or collects from the vendor’s own
interaction with the consumer;

(b) includes a certification made by the vendor
that the vendor understands the restrictions in
Subsection (19)(a)(i) and will comply with the
restrictions; and

(c) permits, subject to agreementwith the vendor,
the franchisee to monitor the vendor’s compliance
with the contract through measures, including
ongoing manual reviews, automated scans, regular
assessments, audits, or other technical and
operational testing at least once every 12 months.

(20) “Unreasonable restriction” means:

(a) an unreasonable limitation or condition on the
scope or nature of the data that is shared with an
authorized integrator;

(b) an unreasonable limitation or condition on the
ability of an authorized integrator to write data to a
dealer data system;

(c) an unreasonable limitation or condition on a
third party that accesses or shares protected dealer
data or that writes data to a dealer data system;

(d) requiring unreasonable access to a
franchisor’s or a third party’s sensitive,
competitive, or other confidential business
information as a condition for accessing protected
dealer dataor sharingprotected dealer datawithan
authorized integrator;

(e) prohibiting or limiting a franchisee’s ability to
store, copy, securely share, or use protected dealer
data outside of the dealer data system in any
manner or for any reason; or

(f) allowing access to, or accessing protected
dealer data without, the franchisee’s prior express
written consent.

Section 2. Section 13-70-102 is enacted to
read:

13-70-102. Applicability.

This chapter does not:

(1) govern, restrict, or apply to data outside of a
dealer data system, including data that is
generated by a motor vehicle or a device that a
consumer connects to a motor vehicle;

(2) authorize a franchisee or third party to use
data that the franchisee or third party obtains from
a person in a manner that is inconsistent with:

(a) an agreement with the person; or

(b) the purposes for which the person provides the
data to the franchisee or third party; or

(3) except as is necessary to fulfill a franchisee’s
obligation to provide warranty, repair, or service to
consumers, grant a franchisee:

(a) ownership of motor vehicle diagnostic data; or

(b) rights to share or usemotor vehicle diagnostic
data.

Section 3. Section 13-70-201 is enacted to
read:

13-70-201. Data submissions to franchisors
or third parties.

Part 2. Data Protection Regulations

(1) A franchisor or third party may not require a
franchisee to grant to the franchisor, third party, or
person acting on behalf of the franchisor or third
party, direct or indirect access to the franchisee’s
dealer data system.

(2) A franchisee may submit or push data or
information to a franchisor or third party through
an electronic file format or protocol if the electronic
file format or protocol:

(a) is widely accepted; and

(b) complies with:

(i) STAR standards; or

(ii) other generally accepted standards.

Section 4. Section 13-70-202 is enacted to
read:

13-70-202. Service provider contracts - -
Franchisors and third parties - -
Prohibitions - - Requirements.

(1)(a) A service provider contract may permit the
franchisee to monitor the service provider’s
compliance with the contract through ongoing
manual reviews, automated scans, regular
assessments, audits, or other technical and
operational testing, at least once every 12 months.

(b) If a service provider or vendor engagesanother
person to assist the service provider or vendor in
processing protected dealer data for a business
purpose on behalf of the franchisee, or if another
person engaged by the service provider or vendor
engages a person to assist in processing protected
dealer data for that business purpose, the service
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provider or vendor shallnotify the franchisee of that
engagement, and the engagement shall be
pursuant to awritten contract binding the person to
observe all the requirements described in
Subsection 13- 70- 101(16).

(2) A franchisor or third party may not:

(a) access, share, sell, copy, use, or transmit
protected dealer data without prior expresswritten
consent;

(b) engage in any act of cyber ransom; or

(c) take action to prohibit or limit a franchisee’s
ability to protect, store, copy, share, or use protected
dealer data, including:

(i) imposing a fee for, or other restriction on, the
franchisee or authorized integrator:

(A) accessing or sharing protected dealer data;

(B) writing data to a dealer data system; or

(C) submitting or pushing data or information to
the third party under Subsection 13- 70- 201(2);

(ii) unreasonably prohibiting a third party or an
authorized integrator that satisfies STAR
standards or other generally accepted standards
from integrating into the franchisee’s dealer data
system; or

(iii) placing an unreasonable restriction on
integration by an authorized integrator or third
party.

(3)(a) Notwithstanding Subsection (2)(c)(i)(A), a
franchisor or a third party may charge a franchisee
the franchisor’s or third party’s actual third party
costs, including a reasonable profit margin for
providing access to protected dealer data to a
franchisee, authorized integrator, or other third
party if the franchisor or third party:

(i) discloses the charge to the franchisee in
writing; and

(ii) upon written request by the franchisee,
provides to the franchisee documentation that the
charges were agreed to in writing by the franchisee
or provided for in the contract for services or goods.

(b) If a third party fails to comply with Subsection
(3)(a), a chargedescribed inSubsection (3)(a) is a fee
prohibited under Subsection (2)(c)(i).

(4)(a) A franchisee may unilaterally revoke or
amend the prior express written consent described
in Subsection (2)(a):

(i) with 60 days notice without cause; or

(ii) immediately for cause.

(b)(i) Except as provided in Subsection (4)(b)(ii), a
franchisor may not seek or require prior express
written consent as a condition of or factor for
consideration or eligibility for a:

(A) franchisor program;

(B) standard or policy; or

(C) benefit to a franchisee.

(ii) If a franchisor’s program reasonably requires
delivery of information that is protected dealer data
to qualify for the program and receive franchisor
program benefits, a franchisee shall provide the
information to participate in the franchisor
program.

(5) This section does not:

(a) limit a franchisee’s, franchisor’s, or third
party’s obligations:

(i) as a service provider;

(ii) under federal, state, or local law, to protect and
secure protected dealer data; or

(iii) regarding required manufacturer data; and

(b) require a franchisor to pay a benefit to a
franchisee if the franchisee refuses to provide data
reasonably necessary to participate in the
franchisor program.

(6) A franchisor or franchisor’s selected third
party may not require a franchisee to pay a fee for
sharing required manufacturer data if:

(a) the franchisor requires a franchisee to provide
required manufacturer data through a specific
third party that the franchisor selects;

(b) the franchisor does not allow the franchisee to
submit the required manufacturer data using the
franchisee’s choice of a third party vendor;

(c) the franchisee’s data is in a format that is
compatible with the format required by the
franchisor; and

(d) the third party vendor satisfies the STAR
standards or other generally accepted standards.

(7) A franchisor may not access, sell, copy, use,
transmit, or require a franchisee to share or provide
access to protected dealer data, unless:

(a) the protected dealer data is required
manufacturer data; or

(b) the franchisee provides prior express written
consent.

(8) A franchisor may only use required
manufacturer data that the franchisor obtains from
a dealer data system for the purposes described in
Subsection 13- 70- 101(14).

(9)(a)A franchisor, authorized integrator, or other
third party shall indemnify a franchisee for any
claims or damages if:

(i) the claims or damages directly result from a
violation of this section by the party fromwhom the
franchisee is seeking indemnification;

(ii) the claims or damages directly result from a
violation of this section by:

(A) a vendor or contractor as an agent acting on
behalf of the party from whom the franchisee is
seeking indemnification; or

(B) a vendor or other service provider who the
party from whom the franchisee is seeking
indemnification required the franchisee to use; and



Ch. 212General Session - 2024

1731

(iii) the claims or damages result from a violation
of this section for:

(A) accessing or providing access to protected
dealer data;

(B) using protected dealer data; or

(C) disclosing protected dealer data.

(b) A franchisee bringing a cause of action against
a franchisor, authorized integrator, or other third
party for a violation of this section has the burden of
proof.

(10) Notwithstanding Subsection (6), this chapter
does not restrict or limit a franchisor’s right to:

(a) access or obtain required manufacturer data;

(b) use, share, copy, or transmit required
manufacturer data for the purposes described in
Subsection 13- 70- 101(15); or

(c) use or control data that is:

(i) proprietary to the franchisor;

(ii) created by the franchisor;

(iii) obtained from a source other than the
franchisee; or

(iv) public information.

Section 5. Section 13-70-203 is enacted to
read:

13-70-203. Dealer data vendors - -
Authorized integrators - - Requirements.

(1)(a) A dealer data vendor shall adopt and make
available to a franchisee and authorized integrator
in a standardized framework:

(i) the exchange, integration, and sharing of data
between a dealer data system and an authorized
integrator; and

(ii) the retrieval of data by an authorized
integrator.

(b) The standardized framework described in
Subsection (1)(a) shall comply with STAR
standards or other generally accepted standards.

(2)(a) Except as provided in Subsection (2)(b), a
dealer data vendor shall provide to an authorized
integrator access to open application programming
interfaces for the standardized framework
described in Subsection (1) that meet the
reasonable commercial or technical standard for
secure data integration.

(b) If the open application interfaces described in
Subsection (2)(a) do not meet the reasonable
commercial or technical standard for secure data
integration, a dealer data vendor may provide to an
authorized integrator a similar open access
integration method that:

(i) provides the same or better access to an
authorized integrator as an application
programming interface; and

(ii) uses the standardized framework described in
Subsection (1).

(3) A dealer data vendor and an authorized
integrator:

(a) may access, use, store, or share protected
dealer data or any other data from a dealer data
system only to the extent allowed in the written
agreement with the franchisee;

(b) shall, upon a franchisee’s request, provide the
franchisee with a list of all persons:

(i) with whom the dealer data vendor or
authorized integrator is sharing, or has shared,
protected dealer data; or

(ii) to whom the dealer data vendor or authorized
integrator has allowed or is allowing access to
protected dealer data; and

(c) shall allowa franchisee to audit thedealer data
vendor’s or authorized integrator’s access to and
use of protected dealer data.

(4) A franchisee may terminate an agreement
between a dealer data vendor or authorized
integrator and the franchisee relating to access to,
sharing of, selling of, copying, using, or
transmitting protected dealer data upon 90 days’
notice.

(5)(a) If a dealer data vendor or authorized
integrator receives a franchisee’s notice described
in Subsection (4), the dealer data vendor or
authorized integrator shall ensure a secure
transition of all protected dealer data to a successor
dealer data vendor or successor authorized
integrator.

(b) In fulfilling the dealer data vendor’s or
authorized integrator’s duties under Subsection
(5)(a), a dealer data vendor or authorized integrator
shall:

(i) provide access to or an electronic copy of all
protected dealer data and all other data stored in
the dealer data system in:

(A) a commercially reasonable time; and

(B) a format that the successor dealer data vendor
or successor authorized integrator can access and
use; and

(ii) before the agreement terminates, delete or
return to the franchisee all protected dealer data
pursuant to the franchisee’s written directions.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 213
S. B. 222

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

EGG PRODUCTION AMENDMENTS

Chief Sponsor: Michael K. McKell
House Sponsor: Jefferson S. Burton

LONG TITLE

General Description:
This bill modifies provisions related to the
confinement of egg- laying hens.

Highlighted Provisions:
This bill:
" extends the deadline for a farm owner or

operator to have a cage- free housing system for
an egg- laying hen in an enclosure; and

" requires the department to provide a report to
the Business and Labor Interim Committee
related to farm owner and operator
implementation of the cage- free requirement.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 4a- 103, as enacted by Laws of Utah 2021,

Chapter 323
4- 4a- 107, as enacted by Laws of Utah 2021,

Chapter 323

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-4a-103 is amended to
read:

4-4a-103. Prohibitions.

Beginning on January 1, [2025]2030, a farm
owner or operator may not knowingly confine an
egg- laying hen in an enclosure:

(1) that is not a cage- free housing system; or

(2) that has less than the amount of usable floor
space per hen as required by the 2017 edition of the
United Egg Producers’ Animal Husbandry
Guidelines for U.S. Egg- Laying Flocks: Guidelines
for Cage- Free Housing.

Section 2. Section 4-4a-107 is amended to
read:

4-4a-107. Report.

(1) The department shall provide a report on this
chapter to the Business and Labor Interim
Committee [during or before the November interim
meeting in 2023]at an interimmeeting in 2027 that
occurs before October 31.

(2) The report described in Subsection (1) shall
include an update on:

(a) [efforts taken]the progress by farm owners
and operators to [come into compliance]comply
with Section 4- 4a- 103; and

(b) the retail demand for and conditions related to
the sale of cage- free eggs.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 214
S. B. 224

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

ENERGY INDEPENDENCE AMENDMENTS

Chief Sponsor: Scott D. Sandall
House Sponsor: Carl R. Albrecht

LONG TITLE

General Description:
This bill modifies provisions related to planning
and cost recovery for certain energy resource
decisions and allows a large- scale electric utility to
establish a Utah fire fund.

Highlighted Provisions:
This bill:
" modifies the factors the Public Service

Commission (commission) must consider when
evaluating certain proposed energy resource
decisions;

" establishes parameters for an affected electrical
utility’s recovery of costs associated with proven
dispatchable generation resources located
within the state;

" encourages the commission to evaluate the
purchase of excess proven dispatchable
generation capacity;

" allows a large- scale electric utility to create a
Utah fire fund to supplement other insurance for
making certain fire damage payments;

" establishes requirements for administration,
funding, and access to a Utah fire fund; and

" enacts provisions related to filing and resolving
claims against an electrical corporation for
damages caused by wildfire.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
54- 17- 102, as last amended by Laws of Utah 2008,

Chapter 382
54- 17- 201, as last amended by Laws of Utah 2008,

Chapters 374, 382
54- 17- 302, as last amended by Laws of Utah 2008,

Chapters 374, 382
54- 17- 303, as last amended by Laws of Utah 2008,

Chapter 374
54- 17- 402, as last amended by Laws of Utah 2018,

Chapter 449
54- 17- 403, as last amended by Laws of Utah 2018,

Chapter 449

ENACTS:
54- 17- 1001, Utah Code Annotated 1953
54- 17- 1002, Utah Code Annotated 1953
54- 24- 301, Utah Code Annotated 1953
54- 24- 302, Utah Code Annotated 1953
54- 24- 303, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-17-102 is amended to
read:

54-17-102. Definitions.

As used in this chapter:

(1) “Affected electrical utility”means an electrical
corporation with at least 200,000 retail customers
in the state.

(2) “Benchmark option” means an energy
resource against which bids in an open bid process
may be evaluated that:

(a) could be constructed or owned by:

(i) an affected electrical utility; or

(ii) an affiliate of an affected electrical utility; or

(b) may be a purchase of:

(i) electricity;

(ii) electric generating capacity; or

(iii) electricity and electric generating capacity.

(3) “Dispatchability” means the extent to which
an energy resource is dispatchable.

(4) “Dispatchable” means available for use on
demand and generally available to be delivered at a
time and quantity of the operator’s choosing.

[(3)](5) “Integrated resource plan” means a plan
that contains:

(a) the demand and energy forecast by the
affected electrical utility for at least a ten- year
period;

(b) the affected electrical utility’s options for
meeting the requirements shown in [its]the affected
electrical utility’s load and resource forecast in an
economic and reliable manner, including:

(i) demand- side and supply- side options; and

(ii) a brief description and summary cost- benefit
analysis, if available, of each option that was
considered;

(c) the affected electrical utility’s assumptions
and conclusionswith respect to the effect of the plan
on the cost and reliability of energy service;

(d) a description of the external environmental
and economic consequences of the plan to the extent
practicable; and

(e) any other data and analyses as the commission
may require.

(6) “Intermittent resource” means an energy
resource that relies on a variable fuel source that
interrupts energy generation, resulting in periods
of non- production or reduced production.

(7) “Proven dispatchable generation resource”
means a significant energy resource that has
demonstrated the capability to provide
dispatchable energy.

(8)(a) “Risk”means the probability that an energy
resource will produce negative consequences that
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outweigh anticipated positive results and
undermine the public interest.

(b) “Risk” includes the probability that:

(i) overreliance on intermittent resources will
create instability or inadequacy in meeting
electricity demand;

(ii) the energy resource will be unable to provide a
consistent and resilient supply of electricity to
consumers; and

(iii) electricity costswill becomeunsustainable for
consumers.

[(4)](9) “Significant energy resource” for an
affected electrical utility means a resource that
consists of:

(a) a total of 100 megawatts or more of new
generating capacity that has a dependable life of 10
or more years;

(b) a purchase of the following if the contract is for
a term of 10 or more years and not less than 100
megawatts:

(i) electricity;

(ii) electric generating capacity; or

(iii) electricity and electrical generating capacity;

(c) the purchase or lease by an affected electrical
utility from an affiliated company of:

(i) a generating facility;

(ii) electricity;

(iii) electrical generating capacity; or

(iv) electricity and electrical generating capacity;

(d) a contract with an option for the affected
electrical utility or an affiliate to purchase a
resource that consists of not less than 100
megawatts or more of new generating capacity that
has a remaining dependable life of 10 ormore years;
or

(e) a type of resource designated by the
commission asa significant energy resource in rules
made by the commission in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, after considering theaffected electrical utility’s
integrated resource plan and action plan.

[(5)](10) “Solicitation” means a request for
proposals or other invitation for persons to submit a
bid or proposal through an open bid process for
construction or acquisition of a significant energy
resource.

Section 2. Section 54-17-201 is amended to
read:

54-17-201. Solicitation process required - -
Exception.

(1)(a) An affected electrical utility shall comply
with this chapter to acquire or construct a
significant energy resource after February 25,
2005.

(b) Notwithstanding Subsection (1)(a), this
chapter does not apply to a significant energy
resource for which the affected electrical utility has
issued a solicitation before February 25, 2005.

(2)(a) Except as provided in Subsection (3), to
acquire or construct a significant energy resource,
an affected electrical utility shall conduct a
solicitation process that is approved by the
commission.

(b) To obtain the approval of the commission of a
solicitation process, the affected electrical utility
shall file with the commission a request for
approval that includes:

(i) a description of the solicitation process the
affected electrical utility will use;

(ii) a complete proposed solicitation; and

(iii) any other information the commission
requires by rulemade in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(c) In ruling on the request for approval of a
solicitation process, the commission shall
determine whether the solicitation process:

(i) complies with this chapter and rules made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(ii) is in the public interest, taking into
consideration:

(A) the dispatchability of the significant energy
resource;

(B) the state’s desire to have proven dispatchable
generation resources operating within the state to
ensure adequate resources to reliably meet the
state’s energy needs;

(C) whether the proposal is consistent with the
state energy policy described in Section 79- 6- 301;

(D) whether it will most likely result in the
acquisition, production, and delivery of electricity
at the lowest reasonable cost to the retail customers
of an affected electrical utility located in this state,
including any lowered costs resulting from the
ability to sell excess energy generated in an
interstate energy market;

[(B)](E) long- term and short- term impacts;

[(C)](F) risk;

[(D)](G) reliability;

[(E)](H) financial impacts on the affected
electrical utility; and

[(F)](I) other factors determined by the
commission to be relevant.

(d) Before approving a solicitation process under
this section the commission:

(i) may hold a public hearing; and

(ii) shall provide an opportunity for public
comment.

(e) As part of [its]the commission’s review of a
solicitation process, the commission may provide
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the affected electrical utility guidance on any
additions or changes to [its]the commission’s
proposed solicitation process.

(f) Unless the commission determines that
additional time to analyze a solicitation process is
warranted and is in the public interest, within 60
days of the day on which the affected electrical
utility files a request for approval of the solicitation
process, the commission shall:

(i) approve a proposed solicitation process;

(ii) suggest modifications to a proposed
solicitation process; or

(iii) reject a proposed solicitation process.

(3) Notwithstanding Subsection (2), an affected
electrical utility may acquire or construct a
significant energy resource without conducting a
solicitation process if it obtains a waiver of the
solicitation requirement in accordancewith Section
54- 17- 501.

(4) In accordancewith the commission’s authority
under Subsection 54- 12- 2(2), the commission shall
determine:

(a) whether this chapter or another competitive
bidding procedure shall apply to a purchase of a
significant energy resource by an affected electrical
utility from a small power producer or cogenerator;
and

(b) if this chapter applies as provided in
Subsection (4)(a), the manner in which this chapter
applies to a purchase of a significant energy
resource by an affected electrical utility from a
small power producer or cogenerator.

Section 3. Section 54-17-302 is amended to
read:

54-17-302. Approval of a significant energy
resource decision required.

(1) If pursuant to Part 2, Solicitation Process, an
affected electrical utility is required to conduct a
solicitation for a significant energy resource or
obtains a waiver of the requirement to conduct a
solicitation under Section 54- 17- 501, but does not
obtain a waiver of the requirement to obtain
approval of the significant energy resource decision
under Section 54- 17- 501, the affected electrical
utility shall obtain approval of [its]the affected
electrical utility’s significant energy resource
decision:

(a) after the completion of the solicitation process,
if the affected electrical utility is required to
conduct a solicitation; and

(b) before an affected electrical utility may
construct or enter into a binding agreement to
acquire the significant energy resource.

(2)(a) To obtain the approval required by
Subsection (1), the affected electrical utility shall
file a request for approval with the commission.

(b) The request for approval required by this
section shall include any information required by
the commission by rule made in accordance with

Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(3) In ruling on a request for approval of a
significant energy resource decision, the
commission shall determine whether the
significant energy resource decision:

(a) is reached in compliancewith this chapter and
rulesmade in accordancewithTitle 63G, Chapter 3,
Utah Administrative Rulemaking Act;

(b)(i) is reached in compliance with the
solicitation process approved by the commission in
accordance with Part 2, Solicitation Process; or

(ii) is reached after the waiver of the solicitation
process as provided in Subsection 54- 17- 201(3);
and

(c) is in the public interest, taking into
consideration:

(i) the dispatchability of the significant energy
resource;

(ii) the state’s desire to have proven dispatchable
generation resources operating within the state to
ensure adequate resources to reliably meet the
state’s energy needs;

(iii) whether the proposal is consistent with the
state energy policy described in Section 79- 6- 301;

(iv) whether it will most likely result in the
acquisition, production, and delivery of electricity
at the lowest reasonable cost to the retail customers
of an affected electrical utility located in this state,
including any lowered costs resulting from the
ability to sell excess energy generated in an
interstate energy market;

[(ii)](v) long- term and short- term impacts;

[(iii)](vi) risk;

[(iv)](vii) reliability;

[(v)](viii) financial impacts on the affected
electrical utility; and

[(vi)](ix) other factors determined by the
commission to be relevant.

(4) The commissionmay not approve a significant
energy resource decision under this section before
holding a public hearing.

(5) Unless the commission determines that
additional time to analyze a significant energy
resource decision is warranted and is in the public
interest, within 120 days of the day on which the
affected electrical utility files a request for
approval, the commission shall:

(a) approve the significant energy resource
decision;

(b) approve the significant energy resource
decision subject to conditions imposed by the
commission; or

(c) disapprove the significant energy resource
decision.

(6) The commission shall include in [its]the
commission’s order under this section:
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(a) findings as to the total projected costs for
construction or acquisition of an approved
significant energy resource; and

(b) the basis uponwhich the findings described in
Subsection (6)(a) are made.

(7) Notwithstanding any other provision of this
part, an affected electrical utility may acquire a
significant energy resource without obtaining
approval pursuant to this section if it obtains a
waiver of the requirement for approval in
accordance with Section 54- 17- 501.

(8) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules regarding the process for approval
of a significant energy resource decision under this
section.

Section 4. Section 54-17-303 is amended to
read:

54-17-303. Cost recovery.

(1)(a) Except as otherwise provided in this
section, and excluding cost recovery for costs
associated with proven dispatchable generation
resources, which is governed by Section
54- 17- 1002, if the commission approves a
significant energy resource decision under Section
54- 17- 302, the commission shall, in a general rate
case or other appropriate commission proceeding,
include in the affected electrical utility’s retail
electric rates the state’s share of costs:

(i) relevant to the proceeding;

(ii) incurred by the affected electrical utility in
constructing or acquiring the approved significant
energy resource; and

(iii) up to the projected costs specified in the
commission’s order issued under Section
54- 17- 302.

(b)(i) The commission shall, in a general rate case
or other appropriate commission proceeding,
include in the affected electrical utility’s retail
electric rates the state’s share of the incremental
cost relevant to the proceeding that were prudently
incurred by the affected electrical utility to identify,
evaluate, and submit a reasonable benchmark
option, whether or not the benchmark option is
selected or becomes operational.

(ii) A recoverable cost under Subsection (1)(b)(i)
shall be included in the affected electrical utility’s
project costs for the purpose of evaluating the
project’s cost- effectiveness.

(iii) A recoverable cost under Subsection (1)(b)(i)
may not be added to the cost or otherwise
considered in the evaluation of a project proposed
by any person other than the affected electrical
utility for the purpose of evaluating that person’s
proposal.

(c) Except to the extent that the commission
enters an order under Section 54- 17- 304, an
increase from the projected costs specified in the
commission’s order issued under Section

54- 17- 302 shall be subject to review by the
commission as part of a rate hearing under Section
54- 7- 12.

(2)(a) Subsequent to the commission issuing an
order described in Subsection (2)(a)(i) or (ii), the
commissionmay disallow some or all costs incurred
in connection with an approved significant energy
resource decision if the commission finds that an
affected electrical utility’s actions in implementing
an approved significant energy resource decision
are not prudent because of new information or
changed circumstances that occur after:

(i) the commission’s approval of the significant
energy resource decisions under Section
54- 17- 302; or

(ii) a commission order to proceed under Section
54- 17- 304.

(b) In making a determination of prudence under
Subsection (2)(a), the commission shall use the
standards identified in Section 54- 4- 4.

(3) Notwithstanding any other provision of this
chapter, the commissionmay disallow some or all of
the costs incurred by an affected electrical utility in
connection with an approved significant energy
resource decision upon a finding by the commission
that the affected electrical utility is responsible for a
material misrepresentation or concealment in
connection with an approval process under this
chapter.

Section 5. Section 54-17-402 is amended to
read:

54-17-402. Request for review of resource
decision.

(1) Beginning on February 25, 2005, before
implementing a resource decision, an energy utility
may request that the commission approve all or
part of a resource decision in accordance with this
part.

(2)(a) To obtain the approval permitted by
Subsection (1), the energy utility shall file a request
for approval with the commission.

(b) The request for approval required by this
section shall include any information required by
the commission by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(c) A request for approval of natural gas
infrastructure development shall include:

(i) a description of the proposed rural gas
infrastructure development project;

(ii) an explanation of projected benefits from the
proposed rural gas infrastructure development
project;

(iii) the estimated costs of the rural gas
infrastructure development project; and

(iv) any other information the commission
requires.

(3) In ruling on a request for approval of a
resource decision, the commission shall determine
whether the decision:
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(a) is reached in compliance with this chapter and
rulesmade in accordancewithTitle 63G,Chapter 3,
Utah Administrative Rulemaking Act; and

(b) is in the public interest, taking into
consideration:

(i)(A) the dispatchability of the energy resource;

(B) the state’s desire to have proven dispatchable
generation resources operating within the state to
ensure adequate resources to reliably meet the
state’s energy needs and to make needed
dispatchable generation from proven dispatchable
energy generation resources available to the bulk
electric system to support reliability;

(C) whether the proposal is consistent with the
state energy policy described in Section 79- 6- 301;

(D) whether it will most likely result in the
acquisition, production, and delivery of utility
services at the lowest reasonable cost to the retail
customers of an energy utility located in this state,
including any lowered costs resulting from the
ability to sell excess energy generated in an
interstate energy market;

[(B)](E) long- term and short- term impacts;

[(C)](F) risk;

[(D)](G) reliability;

[(E)](H) financial impacts on the energy utility;
and

[(F)](I) other factors determined by the
commission to be relevant; or

(ii) for a request for approval of rural gas
infrastructure development:

(A) the potential benefits to previously unserved
rural areas;

(B) the potential number of new customers;

(C) natural gas consumption; and

(D) revenues, costs, and other factors determined
by the commission to be relevant.

(4) In a decision relating to a request for approval
of rural gas infrastructure development, the
commission may determine that spreading all or a
portion of the costs of the rural gas infrastructure
development to the larger customer base is in the
public interest.

(5)(a) If the commission approves a proposed
resource decision only in part, the commission shall
explain in the order issued under this section why
the commission does not approve the resource
decision in total.

(b) Recovery of expenses incurred in connection
with parts of a resource decision that are not
approved is subject to the review of the commission
as part of a rate hearing under Section 54- 7- 12.

(6) The commission may not approve a resource
decision inwhole or inpart under this sectionbefore
holding a public hearing.

(7) Unless the commission determines that
additional time to analyze a resource decision is
warranted and is in the public interest, within 180
days of the day on which the energy utility files a
request for approval, the commission shall:

(a) approve all or part of the resource decision;

(b) approve all or part of the resource decision
subject to conditions imposed by the commission; or

(c) disapprove all or part of the resource decision.

(8) The commission shall include in [its]the
commission’s order under this section:

(a) findings as to the approved projected costs of a
resource decision; and

(b) the basis upon which the findings described in
Subsection (8)(a) are made.

(9) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules regarding the process for approval
of a resource decision under this section.

Section 6. Section 54-17-403 is amended to
read:

54-17-403. Cost recovery.

(1)(a) Except as otherwise provided in this
section, and excluding cost recovery for costs
associated with proven dispatchable generation
resources, which is governed by Section
54- 17- 1002, if the commission approves any
portion of an energy utility’s resource decision
under Section 54- 17- 402, the commission shall, in
a general rate case or other appropriate commission
proceeding, include in the energy utility’s retail
rates the state’s share of costs:

(i) relevant to that proceeding;

(ii) incurred by the energy utility in implementing
the approved resource decision; and

(iii) up to the projected costs specified in the
commission’s order issued under Section
54- 17- 402.

(b) Except to the extent that the commission
issues an order under Section 54- 17- 404, any
increase from the projected costs specified in the
commission’s order issued under Section
54- 17- 402 shall be subject to review by the
commission as part of a rate hearing under Section
54- 7- 12.

(c) If the commission approves a request for
approval of rural gas infrastructure development
under Section 54- 17- 402, the commission may
approve the inclusion of rural gas infrastructure
development costswithin the gas corporation’s base
rates if:

(i) the inclusion of those costswill not increase the
base distribution non- gas revenue requirement by
more than 2% in any three- year period;

(ii) the distributionnon- gas revenue requirement
increase related to the infrastructure development
costs under Subsection (1)(c)(i) does not exceed 5%
in the aggregate; and
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(iii) the applicable distribution non- gas revenue
requirement is the annual revenue requirement
determined in the gas corporation’s most recent
rate case.

(2)(a) Subsequent to the commission issuing an
order described in Subsection (2)(a)(i) or (ii), the
commissionmay disallow some or all costs incurred
in connection with an approved resource decision if
the commission finds that an energy utility’s
actions in implementing an approved resource
decision are not prudent because of new
information or changed circumstances that occur
after:

(i) the commission approves the resource decision
under Section 54- 17- 402; or

(ii) the commission issues an order to proceed
under Section 54- 17- 404.

(b) In making a determination of prudence under
Subsection (2)(a), the commission shall use the
standards identified in Section 54- 4- 4.

(3) Notwithstanding any other provision of this
chapter, the commissionmay disallow some or all of
the costs incurred by an energy utility in connection
with an approved resource decision upon a finding
by the commission that the energy utility is
responsible for a material misrepresentation or
concealment in connectionwithan approval process
under this chapter.

Section 7. Section 54-17-1001 is enacted to
read:

54-17-1001. Acquiring excess proven
dispatchable generation capacity.

(1) As used in this section:

(a) “Allocation agreement” means a multi- state
agreement that allocates the costs and benefits
from energy resources serving multiple states to
each participating state.

(b) “Division” means the Division of Public
Utilities established in Section 54- 4a- 1.

(c) “Excess proven dispatchable generation
capacity” means electric generation capacity from a
proven dispatchable generating resource located in
the state that is subject to an allocation agreement,
where excess capacity becomes available as another
state transitions away from the use of proven
dispatchable generation resources.

(d) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

(2) If the affected electrical utility becomes aware
that the affected electrical utility will have excess
proven dispatchable generation capacity at an
in- state proven dispatchable generation resource,
the affected electrical utility shall provide notice to:

(a) the commission;

(b) the division;

(c) the office;

(d) the president of the Senate; and

(e) the speaker of the House of Representatives.

(3) An affected electrical utility that becomes
aware of excess proven dispatchable generation
capacity shall provide the notice described in
Subsection (2):

(a) by July 1, 2024, for any excess capacity the
utility is aware of on or before May 1, 2024; or

(b) within 60 days after the day the utility
becomes aware of the excess capacity, for any excess
capacity the utility becomes aware of after May 1,
2024.

(4) An affected electrical utility may not offer
excess proven dispatchable generation capacity for
sale outside of the state unless the affected
electrical utility has complied with Subsection (2).

(5)(a) After receiving the notice described in
Subsection (2), the division shall immediately begin
negotiations through an allocation agreement
process for excess proven dispatchable generation
capacity.

(b) The division shall provide regular updates on
the status of negotiations under Subsection (5)(a) to
the president of the Senate, the speaker of the
House of Representatives, and other relevant
stakeholders as determined by the commission.

(6) When reviewing an affected electrical utility’s
application seeking approval of an agreement to
allocate another state’s existing share of excess
proven dispatchable generation capacity, the
commission shall consider:

(a) the state energy policy described in Section
79- 6- 301;

(b) recommendationsmadeby the president of the
Senate, the speaker of the House of
Representatives, and the office;

(c) current and forecasted electricity needswithin
the state and the region;

(d) the potential impact on long- term electricity
costs for ratepayers in the state;

(e) the potential to resell excess electricity on
interstate energy markets to lower costs for state
ratepayers;

(f) the additional operating costs borne by the
state as the sole purchaser of capacity or energy
from the proven dispatchable generation resource;

(g) opportunities to coordinate with neighboring
states with similar energy policies and goals;

(h) that any excess capacity allocated and
approved in rates under an agreement described in
Subsection (5) shall be operated in a manner that
prioritizes the interests of ratepayers in the state;

(i) that all revenues from the sale of excess
capacity that is allocated and approved in rates
under an agreement described in Subsection (5)
shall be credited to ratepayers in the state; and

(j) any other factors the commission determines
relevant.

Section 8. Section 54-17-1002 is enacted to
read:

54-17-1002. Cost recovery for proven
dispatchable generation assets.
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(1) Notwithstanding any other provision of law,
the recovery of costs associated with the
acquisition, expansion, maintenance, retrofitting,
fueling, or operation of a proven dispatchable
generation resource, as well as the reasonable legal
feesandcosts associatedwith efforts to preserve the
continued operation of a proven dispatchable
generation resource, is governed by this section.

(2) To recover costs described in Subsections (3)
and (5), an affected electrical utility is required to
demonstrate, to the commission’s satisfaction:

(a) the amount sought to be recovered that is
attributable to the state;

(b) a detailed description of the actions taken by
the affected electrical utility resulting in the costs
sought to be recovered;

(c) that the actions taken by the affected electrical
utility resulting in the costs sought to be recovered
were:

(i) reasonable when considering available
dispatchable resources; and

(ii) necessary to acquire, operate, and maintain
dispatchable resources; and

(d) that the recovery of costs for the actions taken
by the affected electrical utility is in the public
interest.

(3) Subject to requirements of Subsection (2), the
commission shall allow an affected electrical utility
to recover through the affected electrical utility’s
rates, as established in a general rate case or other
appropriate commission proceeding, the reasonable
costs associated with:

(a) any commission approved significant energy
resource decision relating to a proven dispatchable
generation resource within the state;

(b) any commission approved voluntary resource
decision relating to a proven dispatchable
generation resource within the state;

(c) costs necessary to acquire, expand, retrofit, or
maintain proven dispatchable generation resources
located within the state to comply with federal law
or ensure the efficient operation of those resources;

(d) costs to obtain needed generation due to a
federal decision or mandate requiring the closure,
retirement, or decommission of a proven
dispatchable generation resource within the state
until permanent replacement generation can be
obtained or constructed;

(e) stranded costs due to any federal decision or
mandate to close, retire, or decommission proven
dispatchable generation resources located within
the state; and

(f) reasonable legal fees and costs arising out of
efforts to preserve the continued operation of
proven dispatchable generation resources that are
either located within the state or that provide
generation to the state.

(4) An affected electrical utility may recover
fuel- related costs associated with acquiring and
transporting fuel necessary for operating a proven
dispatchable generation resource located within
the state if the affected electrical utility
demonstrates to the commission’s satisfaction that:

(a) any fuel purchase for the proven dispatchable
generation resource is at a cost less than or equal to
the lower of:

(i) the current market price for that fuel in the
general geographic area from which the resource is
extracted; or

(ii) the cost to purchase that fuel from an affiliate
company of the affected electrical utility;

(b) any fuel transportation costs are reasonable in
comparison to current fuel transportation market
rates;

(c) the term of collective fuel supply contracts
entered into by the affected electrical utility is
reasonable to ensure necessary fuel supply for the
affected electrical utility; and

(d) that the cost for the affected electrical utility to
maintain a reasonable stockpile of fuel for up to one
year for the proven dispatchable generation
resource is reasonable according to prudent utility
practice.

(5)(a) An affected electrical utility:

(i) may recover reasonable ongoing operating
costs incurred in connection with the operation of a
proven dispatchable generation resource located
within the state; and

(ii) has a presumption that the ongoing operating
costs described in Subsection (5)(a)(i) are
reasonable as determined by the commission in a
general rate case or other appropriate commission
proceeding.

(b) A party may submit evidence in a commission
proceeding to challenge the reasonableness of the
affected electrical utility’s operating costs.

(c) If an affected electrical utility’s operating costs
are unchallenged or the commission determines
after a commission proceeding that a challenging
party has failed to demonstrate that the affected
electrical utility’s operating costs are not
reasonable, the affected electrical utility is entitled
to recover operating costs associated with a proven
dispatchable generation resource in rates.

(d) If the commission determines, after hearing
evidence from a challenging party, that the affected
electrical utility’s operating costs are not
reasonable, the commission shall establish
reasonable rates that allow the affected electrical
utility to recover only reasonable operating costs
associated with a proven dispatchable generation
resource.

(6)(a) Upon filing of a request for recovery under
this section from anaffected electrical utility that is
expected to result in a rate increase, the commission
shall provide a written notice of the request to the
Executive Appropriations Committee and the
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Public Utilities, Energy, and Technology Interim
Committee.

(b) Upon receiving the notice described in
Subsection (6)(a), the Executive Appropriations
Committeemay review theaffected utility’s request
for cost recovery and determine whether to direct
committee staff, or an otherwise qualified third
party to intervene and advocate on behalf of the
Legislature.

Section 9. Section 54-24-301 is enacted to
read:

54-24-301. Utah fire funds - - Creation - -
Sources of funding.

Part 3. Utah Fire Fund

(1) As used in this part:

(a)(i) “Eligible payment” means an amount owed
by a large- scale electric utility to a third party in
the state that exceeds the large- scale electric
utility’s applicable insurance coverage, including
self- insurance.

(ii) “Eligible payment” includes amounts owed as
a result of:

(A) a settlement agreement resolving economic
damages arising out of a fire claim; or

(B) economic damages awarded in a finally
adjudicated fire claim.

(iii) “Eligible payment” does not include an
amount for damages to infrastructure owned by a
large- scale electric utility caused by a fire event.

(b) “Fire event” means any unplanned or
uncontrolled fire in the state alleged to have been
caused by an electrical corporation.

(c) “Fire claim” means any claim, whether based
on negligence, nuisance, trespass, or any other
claim for relief, brought by a non- governmental
person against an electrical corporation in any civil
action to recover for damage resulting from a fire
event.

(d) “Inflation” means the seasonally adjusted
Consumer Price Index for all urban consumers as
published by the Bureau of Labor Statistics of the
United States Department of Labor.

(e) “Utah fire fund” means a fund that may be
created under this section by a large- scale electric
utility to serve as a resource to supplement other
forms of insurance to make eligible payments.

(2)(a) A large- scale electric utility may create a
Utah fire fund by filing notice with the commission.

(b) The creation of a Utah fire fund under this
section does not:

(i) establish an exclusive fund for payment of
eligible claims; or

(ii) prohibit a large- scale electric utility from
proposing, or the commission fromapproving, other
mechanisms for third party liability coverage that
are in the public interest.

(3) A Utah fire fund shall consist of:

(a) a reasonable and prudent fire surcharge that a
large- scale electric utility may charge to the
large- scale electric utility customers, as approved
by the commission in a rate case, to be collected over
a 10- year period from the date of the commission’s
approval of the Utah fire fund;

(b) investment income from money in the fund;
and

(c) other amounts deposited into the fund as
otherwise required by law.

(4) The commission shall approve a large- scale
electric utility’s request to create a Utah fire fund
for a large- scale electric utility if the large- scale
electric utility demonstrates to the commission’s
satisfaction:

(a) that the fund:

(i) is in the public interest;

(ii) supports the financial health of the
large- scale electric utility; and

(iii) maintains or improves the large- scale
electric utility’s ability to deliver safe and reliable
services;

(b) that the fire surcharge does not result in an
increase over current rates:

(i) for all customers, more than 4.95%; and

(ii) for an average residential customermore than
$3.70 a month.

(5) Notwithstanding any other provision of law, a
Utah fire fund created under this part may not be
used for payments related to any fire or property
damage claim originating or occurring outside of
the state.

Section 10. Section 54-24-302 is enacted to
read:

54-24-302. Utah fire fund administration.

(1) Upon creation of a Utah fire fund under
Section 54- 24- 301, a large- scale electric utility
shall:

(a) open a separate investment account
designated as theUtah fire fund to hold all assets as
described in Subsection 54- 24- 301(3) and
designate the chief executive officer, chief financial
officer, and other appropriate representatives as
authorized by the board of directors of the utility as
the account signatories;

(b) invest Utah fire fund assets collected under
Subsection 54- 24- 301(3) only in accordance with
Title 51, Chapter 7, State Money Management Act,
with all investment returns remaining in the Utah
fire fund and not allocated to other accounts of the
large- scale electric utility;

(c) record all customer funds received into the
large- scale electric utility’s Utah fire fund account
in a separate ledger account that reflects deposits,
disbursements, assets, liabilities, equity, income,
and expenditures related to the fund;

(d) report all Utah fire fund account activity,
including investment statements and ledger
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account reconciliations, to the commission
annually, unless otherwise directed by commission
order or regulation;

(e) identify theUtah fire fund investment account
as restricted in the large- scale electric utility’s
financial statements, with an offsetting regulatory
liability owed back to customers in the event the
funds are not fully utilized; and

(f) maintain records of the assets, liabilities,
equity, income, and expenditures of the large- scale
electric utility’s Utah fire fund.

(2)(a) For all fire claims arising out of fire events
that occurred in a calendar year, a large- scale
electric utility may not receive disbursement of
funds from a Utah fire fund until the large- scale
electric utility has first paid $10,000,000 towards
eligible payments from the large- scale electric
utility’s own funds, not included in its regulated
revenue requirement.

(b) Subject to Subsection (2)(a), a large- scale
electric utility may disburse funds from the
large- scale electric utility’s Utah fire fund to pay
eligible payments.

(3) A surcharge described in Section 54- 24- 301
that funds a large- scale electric utility’s Utah fire
fund shall terminate on the earliest of the following
dates:

(a) the date that is 10 years after the effective date
of the commission approved surcharge that
established the large- scale electric utility’s Utah
fire fund;

(b) the date on which the assets in the large- scale
electric utility’s Utah fire fund reach an amount
equal to 50% of the large- scale electric utility’s
Utah revenue requirement established in the
large- scale electric utility’smost recently approved
general rate case; or

(c) the date on which the commission determines,
on the commission’s ownmotion, that the surcharge
should terminate, regardless of the current balance
in the Utah fire fund.

(4)(a) In a rate case or other appropriate
proceeding, any party may challenge the amount of
the disbursement from the large- scale electric
utility’s Utah fire fund used for the settlement of a
fire claim.

(b) If an expenditure is challenged under
Subsection (5)(a):

(i) the commission may require that the
large- scale electric utility replenish the large- scale
electric utility’s Utah fire fund for any amount that
the commission determines was imprudent; and

(ii) the burden is on the challengingparty to prove
imprudence.

(c) The use of a Utah fire fund to pay a judgment
relating to a fire claim is considered prudent and is
not subject to challenge.

(5) If the commission orders a large- scale electric
utility to reimburse a Utah fire fund due to

imprudence under this Subsection (5), the
large- scale electric utility’s total reimbursement
obligation may not exceed 10% of the large- scale
electric utility’s distribution equity rate base
assigned to this state for the calendar year inwhich
the calculation is performed.

Section 11. Section 54-24-303 is enacted to
read:

54-24-303. Fire claims against an electrical
corporation.

(1) A fire claim shall be brought within two years
from the date of the ignition of the fire.

(2) Subject to the limitations described in this
section and Section 65A- 3- 4, an injured plaintiff
may recover for a fire claim:

(a) economic losses to compensate for damage to
property; and

(b) noneconomic losses to compensate for pain,
suffering, and inconvenience.

(3) Subject to Subsection (6), the amount of
damages recoverable under Subsection (2)(a) for
economic loss to property shall be calculated as the
lesser of:

(a) the cost to restore the property to the
property’s pre- fire condition; or

(b) the difference between:

(i) the fair market value of the property
immediately before the fire; and

(ii) the fair market value of the property after the
fire.

(4)(a) Subject to Subsections (4)(b) and (6), the
amount of damages recoverable under Subsection
(2)(b) for noneconomic loss may not exceed:

(i) for a person who is not physically injured as a
result of the fire, $100,000; or

(ii) for a person who is physically injured as a
result of the fire, $450,000.

(b) The limitation described in Subsection
(4)(a)(ii) does not apply in a wrongful death action.

(5)(a) Beginning on July 1, 2025, and on July 1 of
each year thereafter until July 1, 2031, the
commission shall adjust the limitation on
recoverable damages described in Subsection (4) for
inflation.

(b)ByJuly 15of each year described inSubsection
(5)(a), the commission shall:

(i) certify the inflation- adjusted limitation on
recoverable damages calculated under this
subsection; and

(ii) inform the Administrative Office of theCourts
of the adjusted limitation on recoverable damages.

(6) The limitations on an electrical corporation’s
liability for recoverable damages described in
Subsections (3) and (4) apply unless:

(a) the electrical corporation did not have a
wildland fire protection plan approved by the
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electrical corporation’s own governing authority in
place before the occurrence of the fire event; or

(b) the public service commission determines, in
an action brought under Subsection (7), that the
electrical corporation was in material
noncompliance with the electrical corporation’s
wildland fire protection plan in the area of the fire
event at the time the fire event occurred.

(7)(a) A party may bring a request for agency
action under Title 63G, Chapter 4, Administrative
Procedures Act, requesting the commission to
determine whether an electrical corporation was in
material noncompliance with the electrical
corporation’s wildland fire protection plan in the
area of a specific fire event.

(b) The commission’s determination for an action
broughtunder Subsection (7)(a) is binding onall fire
claims arising out of the specific fire event.

(c) A party shall bring or join an action described
in Subsection (7)(a) within 180 days of a fire event.

(d) Unless the commission determines additional
time to complete the analysis required to make a
determination under (7)(a) is in the public interest,
the commission shall make a determination within
120 days from the date a party files a request for a
determination.

Section 12. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 215
S. B. 228

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

PROTECTIVE ORDER AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Ken Ivory

LONG TITLE

General Description:
This bill addresses cohabitant abuse protective
orders.

Highlighted Provisions:
This bill:
" clarifies when a court may amend or dismiss the

criminal provisions of a cohabitant abuse
protective order.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78B- 7- 605, as last amended by Laws of Utah 2021,

Chapter 159

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78B-7-605 is amended to
read:

78B-7-605. Dismissal.

(1) [The]Except as otherwise provided in
Subsection 78B- 7- 603(10) concerning the criminal
provisions of a cohabitant abuse protective order,
the court may amend or dismiss a protective order
issued in accordance with this part that has been in
effect for at least one year if the court finds that:

(a) the basis for the issuance of the protective
order no longer exists;

(b) the petitioner has repeatedly acted in
contravention of the protective order provisions to
intentionally or knowingly induce the respondent
to violate the protective order; and

(c) the petitioner’s actions demonstrate that the
petitioner no longer has a reasonable fear of the
respondent.

(2) The court shall enter sanctions against either
party if the court determines that either party
acted:

(a) in bad faith; or

(b) with intent to harass or intimidate the other
party.

(3) If a divorce proceeding is pending between
parties to a protective order action, the court shall
dismiss the protective orderwhen the court issues a
decree of divorce for the parties if:

(a) the respondent files a motion to dismiss a
protective order in both the divorce action and the
protective order action and personally serves the
petitioner; and

(b)(i) the parties stipulate in writing or on the
record to dismiss the protective order; or

(ii) based on evidence at the divorce trial, the
court determines that the petitioner no longer has a
reasonable fear of future harm, abuse, or domestic
violence.

(4) When the court dismisses a protective order,
the court shall immediately:

(a) issue an order of dismissal to be filed in the
protective order action; and

(b) transmit a copy of the order of dismissal to the
statewide domestic violence network as described
in Section 78B- 7- 113.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 216
S. B. 231

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

PUBLIC SURVEILLANCE PROHIBITION
AMENDMENTS

Chief Sponsor: Daniel McCay
House Sponsor: Ryan D. Wilcox

LONG TITLE

General Description:
This bill prohibits a governmental entity from
obtaining certain types of surveillance information.

Highlighted Provisions:
This bill:
" defines and modifies terms;
" prohibits a governmental entity from obtaining

certain types of surveillance information
without a warrant;

" provides exceptions; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
77- 23d- 102, as last amendedbyLawsofUtah2023,

Chapter 16
77- 23e- 102, as enacted by Laws of Utah 2021,

Chapter 200

ENACTS:
77- 23d- 106, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-23d-102 is amended to
read:

77-23d-102. Definitions.

CHAPTER 23D. SURVEILLANCE PRIVACY

As used in this chapter:

(1) “Airport” means the same as that term is
defined in Section 72- 10- 102.

(2) “Authorized property” means:

(a) a building or part of a building owned or leased
by a law enforcement agency or a correctional
facility;

(b) critical infrastructure if owned or operated by
a government entity;

(c) an elementary or secondary public or charter
school;

(d) a courthouse; or

(e) an airport.

(3) “Biometric surveillance information” means
the analysis of surveillance information using
biometric software to identify an individual’s
identity or location using the individual’s physical
attributes or manner.

(4) “Critical infrastructure” means the same as
that term is defined in Section 76- 6- 106.3.

(5)(a) “Government entity” means the state, a
county, a municipality, a higher education
institution, a special district, a special service
district, charter school, or any other political
subdivision of the state or an administrative
subunit of [any]a political subdivision[, including].

(b) “Government entity” includes a law
enforcement entity or any other investigative
entity, agency, department, division, bureau, board,
or commission, or an individual acting or
purporting to act for or on behalf of a state or local
agency.

[(2)](6) “Imaging surveillance device” means a
device that uses radar, sonar, infrared, or other
remote sensing or detection technology used by the
individual operating the device to obtain
information, not otherwise directly observable,
about individuals, items, or activities within a
closed structure.

(7) “Public safety threat” means a documented
reasonable articulable suspicion of:

(a) a threat to commit a violent felony by a specific
individual towards a person, a group of people, or a
place; or

(b) a threat by a specific individual to commit an
offense under Section 76- 5- 107, Threat of violence.

(8) “Surveillance information” means future,
current, or historical information produced by the
digital monitoring of an area that can be used to
create biometric surveillance information.

[(3)](9) “Target” means a person or a structure
upon which a government entity intentionally
collects or attempts to collect information using an
imaging surveillance device.

(10) “Violent felony”means the same as that term
is defined in Section 76- 3- 203.5.

Section 2. Section 77-23d-106 is enacted to
read:

77-23d-106. Biometric surveillance
information.

(1) Except as provided in Subsection (2), a
government entity may not obtain biometric
surveillance information without:

(a) a search warrant; and

(b) an existing written policy that:

(i) concerns the government entity’s use,
management, and auditing of biometric
surveillance information; and

(ii) is posted and publicly available on:

(A) the government entity’s website; or
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(B) the Utah Public Notice Website created in
Section 63A- 16- 601, if the government entity does
not have a website.

(2) A government entity may obtain biometric
surveillance information without a searchwarrant:

(a) on authorized property;

(b) in accordance with a judicially recognized
exception to warrant requirements; or

(c) a public safety threat.

Section 3. Section 77-23e-102 is amended to
read:

77-23e-102. Definitions.

As used in this chapter:

(1) “Department” means the Department of
Public Safety, created in Section 53- 1- 103.

(2) “Facial biometric data” means data derived
from a measurement, pattern, contour, or other
characteristic of an individual’s face, either directly
or from an image.

(3)(a) “Facial recognition comparison” means the
process of comparing an image or facial biometric
data to an image database.

(b) “Facial recognition comparison” does not
include biometric surveillance information as that
term is defined in Section 77- 23d- 102.

(4)(a) “Facial recognition system” means a
computer system that, for the purpose of
attempting to determine the identity of an
unknown individual, uses an algorithm to compare
biometric data of the face of the unknown individual
to facial biometric data of known individuals.

(b) “Facial recognition system” does not include:

(i) a system described in Subsection (4)(a) that is
available for use, free of charge, by the general
public; or

(ii) a system a consumer uses for the consumer’s
private purposes.

(5)(a) “Government entity” means:

(i) an executive department agency of the state;

(ii) the office of:

(A) the governor;

(B) the lieutenant governor;

(C) the state auditor;

(D) the attorney general; or

(E) the state treasurer;

(iii) the Board of Pardons and Parole;

(iv) the Board of Examiners;

(v) the National Guard;

(vi) the Career Service Review Office;

(vii) the State Board of Education;

(viii) the Utah Board of Higher Education;

(ix) the State Archives;

(x) the Office of the Legislative Auditor General;

(xi) the Office of Legislative Fiscal Analyst;

(xii) the Office of Legislative Research and
General Counsel;

(xiii) the Legislature;

(xiv) a legislative committee of the Legislature;

(xv) a court, the Judicial Council, the
Administrative Office of the Courts, and similar
administrative units in the judicial branch;

(xvi) a state institutionof higher educationas that
term is defined in Section 53B- 3- 102;

(xvii) an entity within the system of public
education that receives funding from the state; or

(xviii) a political subdivision of the state as that
term is defined in Section 63G- 7- 102.

(b) “Government entity” includes:

(i) every office, agency, board, bureau, committee,
department, advisory board, or commission of an
entity described in Subsection (5)(a) that is funded
or established by the government to carry out the
public’s business; or

(ii) an individual acting as an agent of a
government entity or acting on behalf of an entity
described in this Subsection (5).

(6)(a) “Image database” means a database
maintained by a government entity that contains
images the government entity captures of an
individual while the individual interacts with the
government entity.

(b) “Image database” does not include publicly
available information.

(7) “Law enforcement agency” means a public
entity that exists primarily to prevent, detect, or
prosecute crime or enforce criminal statutes or
ordinances.

(8) “Trained employee” [ ]means an individual
who is trained to make a facial recognition
comparison and identification and who has
completed implicit bias training.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 217
S. B. 233

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

MEDICAL CANNABIS AMENDMENTS

Chief Sponsor: Luz Escamilla
House Sponsor: Raymond P. Ward

LONG TITLE

General Description:
This bill modifies provisions related to medical
cannabis.

Highlighted Provisions:
This bill:
" defines terms;
" allows the delivery of medical cannabis to more

address types;
" allows a medical cannabis pharmacy to engage

in additional targeted marketing;
" allows amedical cannabis processor to engage in

targeted marketing subject to administrative
rule;

" allows a medical clinic to engage in targeted
marketing;

" prohibits anticompetitive behavior;
" modifies provisions related to cannabis

production facility applications;
" modifies the duties and membership of the

Medical Cannabis Production and Pharmacy
Licensing Board (licensing board);

" prohibits the use of certain terms on medical
cannabis products;

" modifies reporting requirements;
" changes requirements related to felonies and

obtaining certain cannabis business licenses;
" requires pharmacy licenses to be renewed and

awarded under the licensing board;
" allows additional medical providers to provide

recommendations to the Compassionate Use
Board;

" modifies provisions related to public employee
protections for medical cannabis and other
prescription use;

" allows a public employee to file a complaintwith
the Labor Commission regarding discriminatory
practices related to medical cannabis use;

" creates a penalty for a health care provider who
providesmedical cannabis recommendations for
an entity that is violating advertisement
restrictions; and

" extends the repeal date of theMedical Cannabis
Governance Structure Working Group.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
4- 41a- 102, as last amended by Laws of Utah 2023,

Chapters 273, 313 and 327
4- 41a- 201, as last amended by Laws of Utah 2023,

Chapters 273, 313 and 327 and last

amended by Coordination Clause, Laws
of Utah 2023, Chapter 327

4- 41a- 201.1, as enacted by Laws of Utah 2021,
Chapter 350

4- 41a- 202, as renumbered and amended by Laws
of Utah 2018, Third Special Session,
Chapter 1

4- 41a- 301, as last amended by Laws of Utah 2023,
Chapter 313

4- 41a- 401, as renumbered and amended by Laws
of Utah 2018, Third Special Session,
Chapter 1

4- 41a- 602, as last amended by Laws of Utah 2023,
Chapter 313

4- 41a- 802, as last amended by Laws of Utah 2023,
Chapter 273

4- 41a- 1001, as last amendedbyLawsofUtah2023,
Chapter 317 and renumbered and
amended byLaws ofUtah 2023,Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

4- 41a- 1005, as renumbered and amended by Laws
of Utah 2023, Chapters 273, 307 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 307

4- 41a- 1101, as last amendedbyLaws ofUtah2023,
Chapter 317 and renumbered and
amended byLaws ofUtah 2023,Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

4- 41a- 1102, as last amendedbyLaws ofUtah2023,
Chapter 317 and renumbered and
amended byLaws ofUtah 2023,Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

4- 41a- 1106, as last amendedbyLaws ofUtah2023,
Chapter 317 and renumbered and
amended byLaws ofUtah 2023,Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

4- 41a- 1202, as last amendedbyLawsofUtah2023,
Chapter 317 and renumbered and
amended byLaws ofUtah 2023,Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

26B- 1- 421, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 4- 201, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307

26B- 4- 202, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 204, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
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307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 207, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 213, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 245, as enacted by Laws of Utah 2023,
Chapter 273

63I- 2- 236, as last amended by Laws of Utah 2023,
Chapters 87, 101 and 273

ENACTS:
4- 41a- 604, Utah Code Annotated 1953
34A- 5- 114, Utah Code Annotated 1953

Sections affected by Coordination Clause:
4- 41a- 102, as last amended by Laws of Utah 2023,

Chapters 273, 313 and 32726
26B- 4- 201, as last amended by Laws of Utah 2023,

Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
30726

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-41a-102 is amended to
read:

4-41a-102. Definitions.

As used in this chapter:

(1) “Adulterant” means any poisonous or
deleterious substance in a quantity that may be
injurious to health, including:

(a) pesticides;

(b) heavy metals;

(c) solvents;

(d) microbial life;

(e) artificially derived cannabinoid;

(f) toxins; or

(g) foreign matter.

(2) “Advisory board”means theMedical Cannabis
Policy Advisory Board created in Section
26B- 1- 435.

(3)(a) “Anticompetitive business practice” means
any practice that reduces the amount of
competition in the medical cannabis market that
would be considered an attempt to monopolize, as
defined in Section 76- 10- 3103.

(b) “Anticompetitive business practice” may
include:

(i) agreements that may be considered
unreasonable when competitors interact to the
extent that they are:

(A) no longer acting independently; or

(B) when collaborating are able to wield market
power together;

(ii) monopolizing or attempting to monopolize
trade by:

(A) acting to maintain or acquire a dominant
position in the market; or

(B) preventing new entry into the market; or

(iii) other conduct outlined in rule.

[(3)](4)(a) “Artificially derived cannabinoid”
means a chemical substance that is created by a
chemical reaction that changes the molecular
structure of any chemical substance derived from
the cannabis plant.

(b) “Artificially derived cannabinoid” does not
include:

(i) a naturally occurring chemical substance that
is separated from the cannabis plant by a chemical
or mechanical extraction process; or

(ii) a cannabinoid that is produced by
decarboxylation from a naturally occurring
cannabinoid acid without the use of a chemical
catalyst.

[(4)](5) “Cannabis Research Review Board”
means the Cannabis Research Review Board
created in Section 26B- 1- 420.

[(5)](6) “Cannabis” means the same as that term
is defined in Section 26B- 4- 201.

[(6)](7) “Cannabis concentrate” means:

(a) the product of any chemical or physical process
applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained
in the biomass; and

(b) any amount of a natural cannabinoid or
artificially derived cannabinoid in an artificially
derived cannabinoid’s purified state.

[(7)](8) “Cannabis cultivation byproduct” means
any portion of a cannabis plant that is not intended
to be sold as a cannabis plant product.

[(8)](9) “Cannabis cultivation facility” means a
person that:

(a) possesses cannabis;

(b) grows or intends to grow cannabis; and

(c) sells or intends to sell cannabis to a cannabis
cultivation facility, a cannabis processing facility,
or a medical cannabis research licensee.

[(9)](10) “Cannabis cultivation facility agent”
means an individual who[:] holds a valid cannabis
production establishment agent registration card
with a cannabis cultivation facility designation.

[(10)](11) “Cannabis derivative product” means a
product made using cannabis concentrate.

[(11)](12) “Cannabis plant product” means any
portion of a cannabis plant intended to be sold in a
form that is recognizable as a portion of a cannabis
plant.

[(12)](13) “Cannabis processing facility” means a
person that:
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(a) acquires or intends to acquire cannabis from a
cannabis production establishment;

(b) possesses cannabis with the intent to
manufacture a cannabis product;

(c) manufactures or intends to manufacture a
cannabis product from unprocessed cannabis or a
cannabis extract; and

(d) sells or intends to sell a cannabis product to a
medical cannabis pharmacy or a medical cannabis
research licensee.

[(13)](14) “Cannabis processing facility agent”
means an individual who[:] holds a valid cannabis
production establishment agent registration card
with a cannabis processing facility designation.

[(14)](15) “Cannabis product” means the same as
that term is defined in Section 26B- 4- 201.

[(15)](16) “Cannabis production establishment”
means a cannabis cultivation facility, a cannabis
processing facility, or an independent cannabis
testing laboratory.

[(16)](17) “Cannabis production establishment
agent” means a cannabis cultivation facility agent,
a cannabis processing facility agent, or an
independent cannabis testing laboratory agent.

[(17)](18) “Cannabis production establishment
agent registration card” means a registration card
that the department issues that:

(a) authorizes an individual to act as a cannabis
production establishment agent; and

(b) designates the type of cannabis production
establishment forwhich an individual is authorized
to act as an agent.

[(18)](19) “Community location”meansapublic or
private elementary or secondary school, a church, a
public library, a public playground, or a public park.

[(19)](20) “Cultivation space” means, quantified
in square feet, the horizontal area in which a
cannabis cultivation facility cultivates cannabis,
including each level of horizontal area if the
cannabis cultivation facility hangs, suspends,
stacks, or otherwise positions plants above other
plants in multiple levels.

[(20)](21) “Delivery address” means:

(a) for a medical cannabis cardholder who is not a
facility[,]:

(i) the medical cannabis cardholder’s home
address; or

(ii) an address designated by the medical
cannabis cardholder that:

(A) is the medical cannabis cardholder’s
workplace; and

(B) is not a community location; or

(b) for a medical cannabis cardholder that is a
facility, the facility’s address.

[(21)](22) “Department” means the Department
of Agriculture and Food.

[(22)](23) “Family member” means a parent,
step- parent, spouse, child, sibling, step- sibling,
uncle, aunt, nephew, niece, first cousin,
mother- in- law, father- in- law, brother- in- law,
sister- in- law, son- in- law, daughter- in- law,
grandparent, or grandchild.

(24) “Government issued photo identification”
means the same as that term is defined in Section
26B- 4- 201, including expired identification in
accordance with Section 26B- 4- 244.

[(23)](25) “Home delivery medical cannabis
pharmacy” means a medical cannabis pharmacy
that the department authorizes, as part of the
pharmacy’s license, to deliver medical cannabis
shipments to a delivery address to fulfill electronic
orders that the state central patient portal
facilitates.

[(24)](26)(a) “Independent cannabis testing
laboratory” means a person that:

(i) conducts a chemical or other analysis of
cannabis or a cannabis product; or

(ii) acquires, possesses, and transports cannabis
or a cannabis product with the intent to conduct a
chemical or other analysis of the cannabis or
cannabis product.

(b) “Independent cannabis testing laboratory”
includes a laboratory that the department or a
research university operates in accordance with
Subsection 4- 41a- 201(14).

[(25)](27) “Independent cannabis testing
laboratory agent” means an individual who[:] holds
a valid cannabis production establishment agent
registration card with an independent cannabis
testing laboratory designation.

[(26)](28) “Inventory control system” means a
system described in Section 4- 41a- 103.

[(27)](29) “Licensing board” or “board” means the
CannabisProductionEstablishment andPharmacy
Licensing Advisory Board created in Section
4- 41a- 201.1.

[(28)](30) “Medical cannabis” means the same as
that term is defined in Section 26B- 4- 201.

[(29)](31) “Medical cannabis card” means the
same as that term is defined in Section 26B- 4- 201.

[(30)](32) “Medical cannabis courier” means a
courier that:

(a) the department licenses in accordance with
Section 4- 41a- 1201; and

(b) contracts with a home delivery medical
cannabis pharmacy to deliver medical cannabis
shipments to fulfill electronic orders that the state
central patient portal facilitates.

[(31)](33) “Medical cannabis courier agent”
means an individual who:

(a) is an employee of a medical cannabis courier;
and
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(b) who holds a valid medical cannabis courier
agent registration card.

[(32)](34) “Medical cannabis pharmacy” means
the same as that term is defined in Section
26B- 4- 201.

[(33)](35) “Medical cannabis pharmacy agent”
means the same as that term is defined in Section
26B- 4- 201.

[(34)](36) “Medical cannabis research license”
means a license that the department issues to a
researchuniversity for the purpose of obtaining and
possessingmedical cannabis for academic research.

[(35)](37) “Medical cannabis research licensee”
means a research university that the department
licenses to obtain and possess medical cannabis for
academic research, in accordance with Section
4- 41a- 901.

[(36)](38) “Medical cannabis shipment” means a
shipment of medical cannabis [or a medical
cannabis product ]that a home delivery medical
cannabis pharmacy or a medical cannabis courier
delivers to a delivery address to fulfill an electronic
medical cannabis order that the state central
patient portal facilitates.

[(37)](39) “Medical cannabis treatment” means
the same as that term is defined in Section
26B- 4- 201.

[(38)](40) “Medicinal dosage form” means the
same as that term is defined in Section 26B- 4- 201.

[(39)](41) “Pharmacy medical provider” means
the same as that term is defined in Section
26B- 4- 201.

[(40)](42) “Qualified medical provider” means the
same as that term is defined in Section 26B- 4- 201.

[(41)](43) “Qualified Production Enterprise
Fund” means the fund created in Section
4- 41a- 104.

[(42)](44) “Recommending medical provider”
means the same as that term is defined in Section
26B- 4- 201.

[(43)](45) “Research university” means the same
as that term is defined in Section 53B- 7- 702 and a
private, nonprofit college or university in the state
that:

(a) is accredited by theNorthwest Commission on
Colleges and Universities;

(b) grants doctoral degrees; and

(c) has a laboratory containing or a program
researching a schedule I controlled substance
described in Section 58- 37- 4.

[(44)](46) “State electronic verification system”
means the system described in Section 26B- 4- 202.

(47) “Targeted marketing” means the promotion
of a cannabis product, medical cannabis brand, or a
medical cannabis device using any of the following
methods:

(a) electronic communication to an individualwho
is at least 21 years old and has requested to receive
promotional information;

(b) an in- person marketing event that is:

(i) held inside a medical cannabis pharmacy; and

(ii) in an area where only a medical cannabis
cardholder may access the event;

(c) other marketing material that is physically
available or digitally displayed in a medical
cannabis pharmacy; or

(d) a leaflet a medical cannabis pharmacy places
in the opaque package or box that is provided to an
individual when obtaining medical cannabis:

(i) in the medical cannabis pharmacy;

(ii) at the medical cannabis pharmacy’s
drive- through pick up window; or

(iii) in a medical cannabis shipment.

[(45)](48) “Tetrahydrocannabinol” or “THC”
means the same as that term is defined in Section
4- 41- 102.

[(46)](49) “THC analog” means the same as that
term is defined in Section 4- 41- 102.

[(47)](50) “Total composite
tetrahydrocannabinol” means all detectable forms
of tetrahydrocannabinol.

[(48)](51) “Total tetrahydrocannabinol” or “total
THC” means the same as that term is defined in
Section 4- 41- 102.

Section 2. Section 4-41a-201 is amended to
read:

4-41a-201. Cannabis production
establishment - - License.

(1) Exceptas provided inSubsection (14), aperson
may not operate a cannabis production
establishment without a license that the
department issues under this chapter.

(2)(a)(i) Subject to Subsections (6), (7), (8), and
(13) and to Section 4- 41a- 205, for a licensing
process that the department initiates after March
17, 2021, the department, through the licensing
board, shall issue licenses in accordance with
Section 4- 41a- 201.1.

(ii) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules to specify a transparent and
efficient process to:

(A) solicit applications for a license under this
section;

(B) allow for comments and questions in the
development of applications;

(C) timely and objectively evaluate applications;

(D) hold public hearings that the department
deems appropriate; and

(E) select applicants to receive a license.
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(iii) The department may not issue a license to
operate a cannabis production establishment to an
applicant who is not eligible for a license under this
section.

(b) An applicant is eligible for a license under this
section if the applicant submits to the licensing
board:

(i) subject to Subsection (2)(c), a proposed name
and address or, for a cannabis cultivation facility,
addresses of no more than two facility locations,
located in a zone described in Subsection
4- 41a- 406(2)(a) or (b), where the applicant will
operate the cannabis production establishment;

(ii) the name and address of any individual who
has:

(A) for a publicly traded company, a financial or
voting interest of [2%]10% or greater in the
proposed cannabis production establishment;

(B) for a privately held company, a financial or
voting interest in the proposed cannabis production
establishment; or

(C) the power to direct or cause the management
or control of a proposed cannabis production
establishment;

(iii) an operating plan that:

(A) complies with Section 4- 41a- 204;

(B) includes operating procedures that comply
with this chapter and any law the municipality or
county in which the person is located adopts that is
consistent with Section 4- 41a- 406; and

(C) the department or licensing board approves;

(iv) a statement that the applicantwill obtain and
maintain a liquid cash account with a financial
institution or a performance bond that a surety
authorized to transact surety business in the state
issues in an amount of at least:

(A) $100,000 for each cannabis cultivation facility
for which the applicant applies; or

(B) $50,000 for each cannabis processing facility
or independent cannabis testing laboratory for
which the applicant applies;

(v) an application fee in an amount that, subject to
Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504; and

(vi) a description of any investigation or adverse
action taken by any licensing jurisdiction,
government agency, law enforcement agency, or
court in any state for any violation or detrimental
conduct in relation to any of the applicant’s
cannabis- related operations or businesses.

(c)(i) A person may not locate a cannabis
production establishment:

(A) within 1,000 feet of a community location; or

(B) in or within 600 feet of a district that the
relevant municipality or county has zoned as
primarily residential.

(ii) The proximity requirements described in
Subsection (2)(c)(i) shall be measured from the
nearest entrance to the cannabis production
establishment by following the shortest route of
ordinary pedestrian travel to the property
boundary of the community location or residential
area.

(iii) The licensing board may grant a waiver to
reduce the proximity requirements in Subsection
(2)(c)(i) by up to 20% if the licensing board
determines that it is not reasonably feasible for the
applicant to site the proposed cannabis production
establishment without the waiver.

(iv) An applicant for a license under this section
shall provide evidence of compliance with the
proximity requirements described in Subsection
(2)(c)(i).

(3) If the licensing board approves an application
for a license under this section and Section
4- 41a- 201.1:

(a) the applicant shall pay the department[:]

[(i)] an initial license fee in an amount that,
subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504[; or]; and

[(ii) a fee for a 120- day limited license to operate
as a cannabis processing facility described in
Subsection (3)(b) that is equal to 33% of the initial
license fee described in Subsection (3)(a)(i); and]

(b) the department shall notify the Department of
Public Safety of the license approval and the names
of each individual described in Subsection (2)(b)(ii).

(4)(a) Except as provided in Subsection (4)(b), a
cannabis production establishment shall obtain a
separate license for each type of cannabis
production establishment and each location of a
cannabis production establishment.

(b) The licensing board may issue a cannabis
cultivation facility license and a cannabis
processing facility license to a person to operate at
the same physical location or at separate physical
locations.

(5) If the licensing board receives more than one
application for a cannabis production
establishment within the same city or town, the
licensing board shall consult with the local land use
authority before approving any of the applications
pertaining to that city or town.

(6) The licensing board may not issue a license to
operate an independent cannabis testing
laboratory to a person who:

(a) holds a license or has an ownership interest in
a medical cannabis pharmacy, a cannabis
processing facility, or a cannabis cultivation
facility;

(b) has an owner, officer, director, or employee
whose family member holds a license or has an
ownership interest in a medical cannabis
pharmacy, a cannabis processing facility, or a
cannabis cultivation facility; or
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(c) proposes to operate the independent cannabis
testing laboratory at the samephysical location as a
medical cannabis pharmacy, a cannabis processing
facility, or a cannabis cultivation facility.

(7) The licensing board may not issue a license to
operate a cannabis production establishment to an
applicant if any individual described in Subsection
(2)(b)(ii):

(a) has been convicted under state or federal law
of:

(i) a felony in the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution;

(b) is younger than 21 years old; or

(c) after September 23, 2019, until January 1,
2023, is actively serving as a legislator.

(8)(a) If an applicant for a cannabis production
establishment license under this section holds a
license under Title 4, Chapter 41, Hemp and
Cannabinoid Act, the licensing board may not give
preference to the applicant based on the applicant’s
status as a holder of the license.

(b) If an applicant for a license to operate a
cannabis cultivation facility under this section
holds a license to operate a medical cannabis
pharmacy under this title, the licensing board may
give consideration to the applicant based on the
applicant’s status as a holder of a medical cannabis
pharmacy license if:

(i) the applicant demonstrates that a decrease in
costs to patients is more likely to result from the
applicant’s vertical integration than from a more
competitive marketplace; and

(ii) the licensing board finds multiple other
factors, in addition to the existing license, that
support granting the new license.

(9) The licensing board may revoke a license
under this part:

(a) if the cannabis production establishment does
not begin cannabis production operations within
one year after the day on which the licensing board
issues the initial license;

(b) after the third of the same violation of this
chapter in any of the licensee’s licensed cannabis
production establishments or medical cannabis
pharmacies;

(c) if any individual described in Subsection (2)(b)
is convicted, while the license is active, under state
or federal law of:

(i) a felony; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution;

(d) if the licensee fails to provide the information
described in Subsection (2)(b)(vi) at the time of
application, or fails to supplement the information
described in Subsection (2)(b)(vi) with any

investigation or adverse action that occurs after the
submission of the application within 14 calendar
days after the licensee receives notice of the
investigation or adverse action;

(e) if the cannabis production establishment
demonstrates a willful or reckless disregard for the
requirements of this chapter or the rules the
departmentmakes in accordance with this chapter;

(f) if, after a change of ownership described in
Subsection (15)(b), the board determines that the
cannabis production establishment no longermeets
theminimumstandards for licensure andoperation
of the cannabis production establishment described
in this chapter; [or]

(g) for an independent cannabis testing
laboratory, if the independent cannabis testing
laboratory fails to substantially meet the
performance standards described in Subsection
(14)(b)[.]; or

(h) if, following an investigation conducted
pursuant to Subsection 4- 41a- 201.1(11), the board
identifies that the licensee has participated in
anticompetitive business practices.

(10)(a) A person who receives a cannabis
production establishment license under this
chapter, if the municipality or county where the
licensed cannabis production establishment will be
located requires a local land use permit, shall
submit to the licensing board a copy of the licensee’s
approved application for the land use permitwithin
120 days after the day on which the licensing board
issues the license.

(b) If a licensee fails to submit to the licensing
board a copy of the licensee’s approved land use
permit application in accordance with Subsection
(10)(a), the licensing board may revoke the
licensee’s license.

(11) The department shall deposit the proceeds of
a fee that the department imposes under this
section into the Qualified Production Enterprise
Fund.

(12) The department shall begin accepting
applications under this part on or before January 1,
2020.

(13)(a) The department’s authority, and
consequently the licensing board’s authority, to
issue a license under this section is plenary and is
not subject to review.

(b) Notwithstanding Subsection (2)(a)(ii)(A), the
decision of the department to award a license to an
applicant is not subject to:

(i) Title 63G, Chapter 6a, Part 16, Protests; or

(ii) Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board.

(14)(a) Notwithstanding this section, the
department:

(i) may operate or partner with a research
university to operate an independent cannabis
testing laboratory;
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(ii) if the department operates or partners with a
research university to operate an independent
cannabis testing laboratory, may not cease
operating or partnering with a research university
to operate the independent cannabis testing
laboratory unless:

(A) the department issues at least two licenses to
independent cannabis testing laboratories; and

(B) the department has ensured that the licensed
independent cannabis testing laboratories have
sufficient capacity to provide the testing necessary
to support the state’smedical cannabismarket; and

(iii) after ceasing department or research
university operations under Subsection (14)(a)(ii)
shall resume independent cannabis testing
laboratory operations at any time if:

(A) fewer than two licensed independent cannabis
testing laboratories are operating; or

(B) the licensed independent cannabis testing
laboratories become, in the department’s
determination, unable to fully meet the market
demand for testing.

(b)(i) The department shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish
performance standards for the operation of an
independent cannabis testing laboratory, including
deadlines for testing completion.

(ii) A license that the department issues to an
independent cannabis testing laboratory is
contingent upon substantial satisfaction of the
performance standards described in Subsection
(14)(b)(i), as determined by the board.

(15)(a) A cannabis production establishment
license is not transferrable or assignable.

(b) If the ownership of a cannabis production
establishment changes by 50% or more:

(i) the cannabis production establishment shall
submit a new application described in Subsection
(2)(b), subject to Subsection (2)(c);

(ii) within 30 days of the submission of the
application, the board shall:

(A) conduct the application review described in
Section 4- 41a- 201.1; and

(B) award a license to the cannabis production
establishment for the remainder of the term of the
cannabis production establishment’s license before
the ownership change if the cannabis production
establishment meets the minimum standards for
licensure and operation of the cannabis production
establishment described in this chapter; and

(iii) if the board approves the license application,
notwithstanding Subsection (3), the cannabis
production establishment shall pay a license fee
that the department sets in accordance with
Section 63J- 1- 504 in an amount that covers the
board’s cost of conducting the application review.

Section 3. Section 4-41a-201.1 is amended to
read:

4-41a-201.1. Cannabis Production
Establishment and Pharmacy Licensing
Advisory Board - - Composition - - Duties.

(1) There is created within the department the
CannabisProductionEstablishment andPharmacy
Licensing Advisory Board.

(2) The commissioner shall:

(a) appoint the members of the board;

(b) submit the name of each individual that the
commissioner appoints under Subsection (2)(a) to
the governor for confirmation or rejection; and

(c) if the governor rejects an appointee that the
commissioner submits under Subsection (2)(b),
appoint another individual in accordance with this
Subsection (2).

(3)(a) Except as provided in Subsection (3)(c), the
board shall consist of the following [six]eight
members:

(i) the following [five]seven voting members
whom the commissioner appoints:

(A) one member of the public;

(B) one member with knowledge and experience
in the pharmaceutical or nutraceutical
manufacturing industry;

(C) one member representing law enforcement;

(D) one member whom an organization
representing medical cannabis patients
recommends; [and]

(E) a chemist who has experience with cannabis
and who is associated with a research university;
[and]

(F) a pharmacist who is not associated with the
medical cannabis industry; and

(G) an accountant; and

(ii) the commissioner or the commissioner’s
designee as a non- voting member, except to cast a
deciding vote in the event of a tie.

(b) The commissioner may appoint a
[seventh]ninth member to the board who has a
background in the cannabis cultivation and
processing industry.

(c) The commissioner or the commissioner’s
designee shall serve as the chair of the board.

(d)An individual is not eligible for appointment to
be a member of the board if the individual:

(i) has any commercial or ownership interest in a
cannabis production establishment, medical
cannabis pharmacy, or medical cannabis courier;

(ii) has an owner, officer, director, or employee
whose family member holds a license or has an
ownership interest in a cannabis production
establishment, medical cannabis pharmacy, or
medical cannabis courier; or
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(iii) is employed or contracted to lobby on behalf of
any cannabis production establishment, medical
cannabis pharmacy, or medical cannabis courier.

(4)(a) Except as provided in Subsection (4)(b), a
voting board member shall serve a term of four
years, beginning July 1 and ending June 30.

(b) Notwithstanding Subsection (4)(a), for the
initial appointments to the board, the commissioner
shall stagger the length of the terms of board
members to ensure that the commissioner appoints
two or three board members every two years.

(c) As a board member’s term expires:

(i) the board member is eligible for
reappointment; and

(ii) the commissioner shallmake an appointment,
in accordance with Subsection (2), for the new term
before the end of the member’s term.

(d) When a vacancy occurs on the board for any
reason other than the expiration of a board
member’s term, the commissioner shall appoint a
replacement to the vacant position, in accordance
with Subsection (2), for the unexpired term.

(e) In making appointments, the commissioner
shall ensure that no two members of the board are
employed by or represent the same company or
nonprofit organization.

(f) The commissioner may remove a board
member for cause, neglect of duty, inefficiency, or
malfeasance.

(5)(a)(i) [Four]Five members of the board
constitute a quorum of the board.

(ii)An actionof themajority of the boardmembers
when a quorum is present constitutes an action of
the board.

(b) The department shall provide staff support to
the board.

(c) A member of the board may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(6) The board shall:

(a) meet as called by the chair to review cannabis
production establishment and pharmacy license
applications;

(b) review each license application for compliance
with:

(i) this chapter; and

(ii) department rules;

(c) conduct a public hearing to consider the license
application;

(d) approve the department’s license application
forms and checklists; and

(e) make a determination on each license
application.

(7) The board shall hold a public hearing to review
a cannabis production establishment’s or
pharmacy’s license if the establishment:

(a) changes ownership by an interest of 20% or
more;

(b) changes or adds a location;

(c) upgrades to a different licensing tier under
department rule;

(d) changes extraction or formulation standard
operating procedures;

(e) adds an industrial hemp processing or
cultivation license to the same location as the
cannabis production establishment’s processing
facility; or

(f) as necessary based on the recommendation of
the department.

(8) In a public hearing held under Subsection (7),
the board may consider the following in
determining whether to approve a request to
change pharmacy locations:

(a) medical cannabis availability, quality, and
variety;

(b) whether geographic dispersal among licensees
is sufficient to reasonably maximize access to the
largest number of medical cannabis cardholders;

(c) the extent to which the pharmacy can increase
efficiency and reduce the cost to patients of medical
cannabis; and

(d) the factors listed inSubsection4- 41a- 1004(7).

(9) In a public hearing held pursuant to
Subsection (7), the boardmay not approve a request
to change a medical cannabis pharmacy location
outside of the pharmacy’s current region
established under Subsection
4- 41a- 1005(1)(c)(ii)(A).

[(8)](10)(a) The board shall meet annually in
December to consider cannabis production
establishment and pharmacy license renewal
applications.

(b) During the meeting described in Subsection
[(8)(a)](10)(a):

(i) a representative from each applicant for
renewal shall:

(A) attend in person or electronically; or

(B) submit information before themeeting, as the
board may require, for the board’s consideration;
[and]

(ii) the board shall consider, for each cannabis
cultivation facility seeking renewal, information
including:

(A) the amount of biomass the licensee produced
during the current calendar year;
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(B) the amount of biomass the licensee projects to
produce during the following year;

(C) the amount of hemp waste the licensee
currently holds;

(D) the current square footage or acres of growing
area the licensee uses; and

(E) the square footage or acres of growingarea the
licensee projects to use in the following year; [and]

(iii) the board shall consider, for each cannabis
processing facility seeking renewal, information
including:

(A) methods and procedures for extraction;

(B) standard operating procedures; and

(C) a complete listing of themedical dosage forms
that the licensee produces[.]; and

(iv) the board shall consider, for each cannabis
pharmacy seeking renewal, information including:

(A) product availability, quality, and variety;

(B) the pharmacy’s operating procedures and
practices; and

(C) the factors listed in Subsection
4- 41a- 1003(1).

(c) Following consideration of the information
provided under Subsection (10)(b), the board may
elect to approve, deny, or issue conditional approval
of a cannabis production establishment or
pharmacy license renewal application.

[(c)](d) The information a licensee or license
applicant provides to the board for a license
determination constitutes a protected record under
Subsection 63G- 2- 305(1) or (2) if the applicant or
licensee provides the board with the information
regarding business confidentiality required in
Section 63G- 2- 309.

(11) In cooperation with the attorney general, the
board may investigate information received by the
department indicating that a licensee is potentially
engaging in anticompetitive business practices.

Section 4. Section 4-41a-202 is amended to
read:

4-41a-202. Cannabis production
establishment owners and directors - -
Criminal background checks.

(1) Each applicant for a license as a cannabis
production establishment shall submit to the
department, at the time of application, from each
individual who has a financial or voting interest of
[2%]10% or greater in the applicant or who has the
power to direct or cause the management or control
of the applicant:

(a) a fingerprint card in a form acceptable to the
Department of Public Safety;

(b) a signedwaiver in accordance with Subsection
53- 10- 108(4) acknowledging the registration of the
individual’s fingerprints in the Federal Bureau of

Investigation Next Generation Identification
System’s Rap Back Service; and

(c) consent to a fingerprint background check by:

(i) the Utah Bureau of Criminal Identification;
and

(ii) the Federal Bureau of Investigation.

(2) The Bureau of Criminal Identification shall:

(a) check the fingerprints the applicant submits
under Subsection (1) against the applicable state,
regional, and national criminal records databases,
including the Federal Bureau of InvestigationNext
Generation Identification System;

(b) report the results of the background check to
the department;

(c) maintain a separate file of fingerprints that
applicants submit under Subsection (1) for search
by future submissions to the local and regional
criminal records databases, including latent prints;

(d) request that the fingerprints be retained in the
Federal Bureau of Investigation Next Generation
Identification System’sRap Back Service for search
by future submissions to national criminal records
databases, including the Next Generation
Identification System and latent prints; and

(e) establish a privacy risk mitigation strategy to
ensure that the department only receives
notifications for an individual with whom the
departmentmaintains an authorizing relationship.

(3) The department shall:

(a) assess an individual who submits fingerprints
under Subsection (1) a fee in an amount that the
department sets in accordance with Section
63J- 1- 504 for the services that the Bureau of
Criminal Identification or another authorized
agency provides under this section; and

(b) remit the fee described in Subsection (3)(a) to
the Bureau of Criminal Identification.

Section 5. Section 4-41a-301 is amended to
read:

4-41a-301. Cannabis production
establishment agent - - Registration.

(1) An individual may not act as a cannabis
production establishment agent unless the
department registers the individual as a cannabis
production establishment agent, regardless of
whether the individual is a seasonal, temporary, or
permanent employee.

(2) The following individuals, regardless of the
individual’s status as a qualified medical provider,
may not serve as a cannabis production
establishment agent, have a financial or voting
interest of 2% or greater in a cannabis production
establishment, or have the power to direct or cause
themanagement or control of a cannabisproduction
establishment:

(a) a pharmacist licensed under Title 58, Chapter
17b, Pharmacy Practice Act;
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(b) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(c) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; or

(d) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(3) An independent cannabis testing laboratory
agent may not act as an agent for a medical
cannabis pharmacy, a medical cannabis courier, a
cannabis processing facility, or a cannabis
cultivation facility.

(4)(a) The department shall, within 15 business
days after the day on which the department
receives a complete application from a prospective
cannabis production establishment agent, register
and issue a cannabis production establishment
agent registration card to the prospective agent if
the prospective agent:

(i) provides to the department:

(A) the prospective agent’s name and address;

(B) which cannabis production establishment
agent designations the applicant desires; and

(C) the submission required under Subsection
(4)(b); and

(ii) pays a fee to the department in an amount
that, subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504.

(b) Each prospective agent described in
Subsection (4)(a) shall:

(i) submit to the department:

(A) a fingerprint card in a form acceptable to the
Department of Public Safety; and

(B) a signedwaiver in accordancewithSubsection
53- 10- 108(4) acknowledging the registration of the
prospective agent’s fingerprints in the Federal
Bureau of Investigation Next Generation
Identification System’s Rap Back Service; and

(ii) consent to a fingerprint background check by:

(A) the Bureau of Criminal Identification; and

(B) the Federal Bureau of Investigation.

(c) The Bureau of Criminal Identification shall:

(i) check the fingerprints the prospective agent
submits under Subsection (4)(b) against the
applicable state, regional, and national criminal
records databases, including the Federal Bureau of
Investigation Next Generation Identification
System;

(ii) report the results of the background check to
the department;

(iii) maintain a separate file of fingerprints that
prospective agents submit under Subsection (4)(b)
for search by future submissions to the local and

regional criminal records databases, including
latent prints;

(iv) request that the fingerprints be retained in
the Federal Bureau of Investigation Next
Generation Identification System’s Rap Back
Service for search by future submissions to national
criminal records databases, including the Next
Generation IdentificationSystemand latent prints;
and

(v) establish a privacy risk mitigation strategy to
ensure that the department only receives
notifications for an individual with whom the
departmentmaintains an authorizing relationship.

(d) The department shall:

(i) assess an individual who submits fingerprints
under Subsection (4)(b) a fee in an amount that the
department sets in accordance with Section
63J- 1- 504 for the services that the Bureau of
Criminal Identification or another authorized
agency provides under this section; and

(ii) remit the fee described in Subsection (4)(d)(i)
to the Bureau of Criminal Identification.

(5)(a) The department shall designate, on an
individual’s cannabis production establishment
agent registration card

the type of cannabis production establishment for
which the individual is authorized to act as an
agent.

(b) When issuing a card under Subsection (5)(a)
the department:

(i) may issue a cannabis production
establishment agent registration card that contains
both a cannabis processing facility designation and
a cannabis cultivator facility designation; and

(ii) if the cannabis production establishment
agent registration card will contain an independent
cannabis testing laboratory designation, may not
include any other designations.

(6) A cannabis production establishment agent
shall comply with:

(a) a certification standard that the department
develops; or

(b) a certification standard that the department
has reviewed and approved.

(7)(a) The department shall ensure that the
certification standard described in Subsection (6)
includes training:

(i) in Utah medical cannabis law;

(ii) for a cannabis cultivation facility agent, in
cannabis cultivation best practices;

(iii) for a cannabis processing facility agent, in
cannabis processing, manufacturing safety
procedures for items for human consumption, and
sanitation best practices; and

(iv) for an independent cannabis testing
laboratory agent, in cannabis testing best practices.
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(b) The department shall review the training
described in Subsection (7)(a) annually or as often
as necessary to ensure compliancewith this section.

(8) For an individual who holds or applies for a
cannabis production establishment agent
registration card:

(a) the department may revoke or refuse to issue
the card if the individual violates the requirements
of this chapter; and

(b) the department shall revoke or refuse to issue
the card if the individual is convicted under state or
federal law of:

(i) a felony in the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution.

(9)(a) A cannabis production establishment agent
registration card expires two years after the day on
which the department issues the card.

(b) A cannabis production establishment agent
may renew the agent’s registration card if the
agent:

(i) is eligible for a cannabis production
establishment registration card under this section;

(ii) certifies to the department in a renewal
application that the information in Subsection
(4)(a) is accurate or updates the information; and

(iii) pays to the department a renewal fee in an
amount that:

(A) subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504; and

(B) may not exceed the cost of the relatively lower
administrative burden of renewal in comparison to
the original application process.

(10) A cannabis production establishment shall:

(a) maintain a list of each employee that holds a
cannabis production establishment agent
registration card; and

(b) provide the list to the department upon
request.

Section 6. Section 4-41a-401 is amended to
read:

4-41a-401. Cannabis production
establishment - - General operating
requirements.

(1)(a) A cannabis production establishment shall
operate in accordance with the operating plan
described in Sections 4- 41a- 201 and 4- 41a- 204.

(b) A cannabis production establishment shall
notify the department before a change in the
cannabis production establishment’s operating
plan.

(c)(i) If a cannabis production establishment
changes the cannabis production establishment’s
operating plan, the establishment shall ensure that
the new operating plan complies with this chapter.

(ii) The department shall establish by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to:

(A) review a change notification described in
Subsection (1)(b);

(B) identify for the cannabis production
establishment each point of noncompliance
between the new operating plan and this chapter;

(C) provide an opportunity for the cannabis
production establishment to address each
identified point of noncompliance; and

(D) suspend or revoke a license if the cannabis
production establishment fails to cure the
noncompliance.

(2) A cannabis production establishment shall
operate:

(a) except as provided in Subsection (5), in a
facility that is accessible only by an individual with
a valid cannabis production establishment agent
registration card issued under Section 4- 41a- 301;
and

(b) at the physical address provided to the
department under Section 4- 41a- 201.

(3) A cannabis production establishment may not
employ an individual who is younger than 21 years
old.

(4) A cannabis production establishment may not
employ an individual who has been convicted,
under state or federal law, of:

(a) a felony in the preceding 10 years; or

(b) after December 3, 2018, a misdemeanor for
drug distribution.

(5) A cannabis production establishment may
authorize an individual who is at least 18 years old
and is not a cannabis production establishment
agent to access the cannabis production
establishment if the cannabis production
establishment:

(a) tracks andmonitors the individual at all times
while the individual is at the cannabis production
establishment; and

(b) maintains a record of the individual’s access,
including arrival and departure.

(6) A cannabis production establishment shall
operate in a facility that has:

(a) a single, secure public entrance;

(b) a security system with a backup power source
that:

(i) detects and records entry into the cannabis
production establishment; and

(ii) provides notice of an unauthorized entry to
law enforcement when the cannabis production
establishment is closed; and

(c) a lock or equivalent restrictive security feature
on any area where the cannabis production
establishment stores cannabis or a cannabis
product.
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Section 7. Section 4-41a-602 is amended to
read:

4-41a-602. Cannabis product - - Labeling
and child- resistant packaging.

(1) For any cannabis product that a cannabis
processing facility processes or produces and for
any raw cannabis that the facility packages, the
facility shall:

(a) label the cannabis or cannabis product with a
label that:

(i) clearly and unambiguously states that the
cannabis product or package contains cannabis;

(ii) clearly displays the amount of total composite
tetrahydrocannabinol, cannabidiol, and any known
cannabinoid that is greater than 1% of the total
cannabinoids contained in the cannabis or cannabis
product as determined under Subsection
4- 41a- 701(4);

(iii) has a unique identification number that:

(A) is connected to the inventory control system;
and

(B) identifies the unique cannabis product
manufacturing process the cannabis processing
facility used to manufacture the cannabis product;

(iv) identifies the cannabinoid extraction process
that the cannabis processing facility used to create
the cannabis product;

(v) doesnotdisplayan image,word, or phrase that
the facility knows or should know appeals to
children; and

(vi) discloses each active or potentially active
ingredient, in order of prominence, and possible
allergen; and

(b) package the raw cannabis or cannabis product
in a medicinal dosage form in a container that:

(i) is tamper evident and tamper resistant;

(ii) does not appeal to children;

(iii) does not mimic a candy container;

(iv) complies with child- resistant effectiveness
standards that the United States Consumer
Product Safety Commission establishes;

(v) includes a warning label that states:

(A) for a container labeled before July 1, 2021,
“WARNING: Cannabis has intoxicating effects and
may be addictive. Do not operate a vehicle or
machinery under its influence. KEEP OUT OF
REACH OF CHILDREN. This product is for
medical use only.Use only as directed by a qualified
medical provider.”;

(B) for a container labeled on or after July 1, 2021,
“WARNING: Cannabis has intoxicating effects and
may be addictive. Do not operate a vehicle or
machinery under its influence. KEEP OUT OF
REACH OF CHILDREN. This product is for
medical use only. Use only as directed by a
recommending medical provider.”; or

(C) for a container labeled on or after January 1,
2024, “WARNING: Cannabis has intoxicating
effects, may be addictive, and may increase risk of
mental illness. Do not operate a vehicle or
machinery under its influence. KEEP OUT OF
REACH OF CHILDREN. This product is for
medical use only. Use only as directed by a
recommending medical provider.”; and

(vi) for raw cannabis or a cannabis product sold in
a vaporizer cartridge labeled on or after May 3,
2023, includes a warning label that states:

(A) “WARNING: Vaping of cannabis- derived
products has been associated with lung injury.”;
and

(B) “WARNING: Inhalation of cannabis smoke
has been associated with lung injury.”.

(2) To ensure that a cannabis product that a
cannabis processing facility processes or produces
has a medical rather than recreational disposition,
the facility may not produce or process a product
whose logo, product name, or brand name includes
terms related to recreational marijuana, including
“weed,” “pot,” “reefer,” “grass,” “hash,” “ganja,”
“Mary Jane,” “high,” “haze,” “stoned,” “joint,” “bud,”
“smoke,” “euphoria,” “dank,” “doobie,” “kush,”
“frost,” “cookies,” “rec,” “bake,” “blunt,” “combust,”
“bong,” “budtender,” “dab,” “blaze,” “toke,” or “420.”

[(2)](3) For any cannabis or cannabis product that
the cannabis processing facility processes into a
gelatinous cube, gelatinous rectangular cuboid, or
lozenge in a cube or rectangular cuboid shape, the
facility shall:

(a) ensure that the label described in Subsection
(1)(a) does not contain a photograph or other image
of the content of the container; and

(b) include on the label described in Subsection
(1)(a) a warning about the risks of
over- consumption.

[(3)](4) For any cannabis product that contains an
artificially derived cannabinoid, the cannabis
processing facility shall ensure that the label
clearly:

(a) identifies each artificially derived
cannabinoid; and

(b) identifies that each artificially derived
cannabinoid is an artificially derived cannabinoid.

[(4)](5) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department:

(a) shall make rules to establish:

(i) a standard labeling format that:

(A) complies with the requirements of this
section; and

(B) ensures inclusion of a pharmacy label; and

(ii) additional requirements on packaging for
cannabis and cannabis products to ensure safety
and product quality; and

(b) may make rules to further define standards
regarding images, words, phrases, or containers
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that may appeal to children under Subsection
(1)(a)(v) or (1)(b)(ii).

Section 8. Section 4-41a-604 is enacted to
read:

4-41a-604. Advertising.

In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
may make rules establishing conditions under
which a cannabis processing facility may engage in
targeted marketing.

Section 9. Section 4-41a-802 is amended to
read:

4-41a-802. Report.

(1) At or before the November interim meeting
each year, the department shall report to the
HealthandHumanServices InterimCommittee on:

(a) the number of applications and renewal
applications that the department receives under
this chapter;

(b) the number of each type of cannabis
production facility that the department licenses in
each county;

(c) the amount of cannabis that licensees grow;

(d) the amount of cannabis that licensees
manufacture into cannabis products;

(e) thenumber of licenses the department revokes
under this chapter;

(f) the department’s operation of an independent
cannabis testing laboratory under Section
4- 41a- 201, including:

(i) the cannabis and cannabis products the
department tested; and

(ii) the results of the tests the department
performed; [and]

(g) the expenses incurred and revenues generated
under this chapter[.]; and

(h) an analysis of product availability in medical
cannabis pharmacies in consultation with the
Department of Health and Human Services.

(2) The department may not include personally
identifying information in the report described in
this section.

(3) The department shall report to the working
group described in Section 36- 12- 8.2 as requested
by the working group.

Section 10. Section 4-41a-1001 is amended to
read:

4-41a-1001. Medical cannabis pharmacy - -
License - - Eligibility.

(1) A person may not operate as a medical
cannabis pharmacy without a license that the
department issues under this part.

(2)(a)(i) Subject to Subsections (4) and (5) and to
Section 4- 41a- 1005, the department shall issue a
license to operate a medical cannabis pharmacy [in

accordance with Title 63G, Chapter 6a, Utah
Procurement Code]through the licensing board
created under Section 4- 41a- 201.1.

(ii) The department may not issue a license to
operate a medical cannabis pharmacy to an
applicant who is not eligible for a license under this
section.

(b) An applicant is eligible for a license under this
section if the applicant submits to the department:

(i) subject to Subsection (2)(c), a proposed name
and address where the applicant will operate the
medical cannabis pharmacy;

(ii) the name and address of an individual who:

(A) for a publicly traded company, has a financial
or voting interest of 10% or greater in the proposed
medical cannabis pharmacy;

(B) for a privately held company, a financial or
voting interest in the proposed medical cannabis
pharmacy; or

(C) has the power to direct or cause the
management or control of a proposed medical
cannabis pharmacy;

(iii) for each application that the applicant
submits to the department, a statement from the
applicant that the applicant will obtain and
maintain:

(A) a performance bond in the amount of $100,000
issued by a surety authorized to transact surety
business in the state; or

(B) a liquid cash account in the amount of
$100,000 with a financial institution;

(iv) an operating plan that:

(A) complies with Section 4- 41a- 1004;

(B) includes operating procedures to comply with
the operating requirements for a medical cannabis
pharmacy described in this part andwith a relevant
municipal or county law that is consistent with
Section 4- 41a- 1106; and

(C) the department approves;

(v) an application fee in an amount that, subject to
Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504; and

(vi) a description of any investigation or adverse
action taken by any licensing jurisdiction,
government agency, law enforcement agency, or
court in any state for any violation or detrimental
conduct in relation to any of the applicant’s
cannabis- related operations or businesses.

(c)(i) A person may not locate a medical cannabis
pharmacy:

(A) within 200 feet of a community location; or

(B) in or within 600 feet of a district that the
relevant municipality or county has zoned as
primarily residential.

(ii) The proximity requirements described in
Subsection (2)(c)(i) shall be measured from the
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nearest entrance to themedical cannabis pharmacy
establishment by following the shortest route of
ordinary pedestrian travel to the property
boundary of the community location or residential
area.

(iii) The departmentmay grant awaiver to reduce
the proximity requirements in Subsection (2)(c)(i)
by up to 20% if the department determines that it is
not reasonably feasible for the applicant to site the
proposed medical cannabis pharmacy without the
waiver.

(iv) An applicant for a license under this section
shall provide evidence of compliance with the
proximity requirements described in Subsection
(2)(c)(i).

(d) The department may not issue a license to an
eligible applicant that the department has selected
to receive a license until the selected eligible
applicant complies with the bond or liquid cash
requirement described in Subsection (2)(b)(iii).

(e) If the department receives more than one
application for amedical cannabis pharmacywithin
the same city or town, the department shall consult
with the local land use authority before approving
any of the applications pertaining to that city or
town.

(f) In considering the issuance of a medical
cannabis pharmacy license under this section, the
department may consider the extent to which the
pharmacy can increase efficiency and reduce the
cost to patients of medical cannabis.

(3) If the department selects an applicant for a
medical cannabis pharmacy license under this
section, the department shall:

(a) charge the applicant an initial license fee in an
amount that, subject to Subsection 4- 41a- 104(5),
the department sets in accordance with Section
63J- 1- 504;

(b) notify the Department of Public Safety of the
license approval and the names of each individual
described in Subsection (2)(b)(ii); and

(c) charge the licensee a fee in an amount that,
subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504, for any change in location, ownership,
or company structure.

(4) The department may not issue a license to
operate a medical cannabis pharmacy to an
applicant if an individual described in Subsection
(2)(b)(ii):

(a) has been convicted under state or federal law
of:

(i) a felony in the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution;

(b) is younger than 21 years old; or

(c) after September 23, 2019, until January 1,
2023, is actively serving as a legislator.

(5)(a) If an applicant for a medical cannabis
pharmacy license under this section holds another
license under this chapter, the departmentmay not
give preference to the applicant based on the
applicant’s status as a holder of the license.

(b) If an applicant for a medical cannabis
pharmacy license under this section holds a license
to operate a cannabis cultivation facility under this
section, the department may give consideration to
the applicant’s status as a holder of the license if:

(i) the applicant demonstrates that a decrease in
costs to patients is more likely to result from the
applicant’s vertical integration than from a more
competitive marketplace; and

(ii) the department findsmultiple other factors, in
addition to the existing license, that support
granting the new license.

(6)[(a)] The [department]licensing board may
revoke a license under this part:

[(i)](a) if the medical cannabis pharmacy does not
begin operations within one year after the day on
which the department issues an announcement of
the department’s intent to award a license to the
medical cannabis pharmacy;

[(ii)](b) after the third the same violation of this
chapter in any of the licensee’s licensed cannabis
production establishments or medical cannabis
pharmacies;

[(iii)](c) if an individual described in Subsection
(2)(b)(ii) is convicted, while the license is active,
under state or federal law of:

[(A)](i) a felony; or

[(B)](ii) after December 3, 2018, a misdemeanor
for drug distribution;

[(iv)](d) if the licensee fails to provide the
information described in Subsection (2)(b)(vi) at the
time of application, or fails to supplement the
information described in Subsection (2)(b)(vi) with
any investigation or adverse action that occursafter
the submission of the application within 14
calendar days after the licensee receives notice of
the investigation or adverse action;

[(v)](e) if the medical cannabis pharmacy
demonstrates a willful or reckless disregard for the
requirements of this chapter or the rules the
departmentmakes in accordance with this chapter;
[or]

[(vi)](f) if, after a change of ownershipdescribed in
Subsection (11)(c), the department determines that
themedical cannabis pharmacy no longermeets the
minimum standards for licensure and operation of
the medical cannabis pharmacy described in this
chapter[.]; or

(g) if through an investigation conducted under
Subsection 4- 41a- 201.1(11) and in accordancewith
Title 63G, Chapter 4, Administrative Procedures
Act, the board finds that the licensee has
participated in anticompetitive business practices.

[(b) The department shall rescind a notice of an
intent to issue a license under this part to an
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applicant or revoke a license issued under this part
if the associated medical cannabis pharmacy does
not begin operation on or before June 1, 2021.]

(7)(a) A person who receives a medical cannabis
pharmacy license under this chapter, if the
municipality or county where the licensed medical
cannabis pharmacy will be located requires a local
land use permit, shall submit to the department a
copy of the licensee’s approved application for the
land use permit within 120 days after the day on
which the department issues the license.

(b) If a licensee fails to submit to the department a
copy the licensee’s approved land use permit
application in accordance with Subsection (7)(a),
the department may revoke the licensee’s license.

(8) The department shall deposit the proceeds of a
fee imposed by this section into the Qualified
Production Enterprise Fund.

(9) The department shall begin accepting
applications under this part on or before March 1,
2020.

(10)(a) The department’s authority to issue a
license under this section is plenary and is not
subject to review.

(b) Notwithstanding Subsection (2), the decision
of the department to award a license to an applicant
is not subject to:

(i) Title 63G, Chapter 6a, Part 16, Protests; or

(ii) Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board.

(11)(a) A medical cannabis pharmacy license is
not transferrable or assignable.

(b) A medical cannabis pharmacy shall report in
writing to the department no later than 10 business
days before the date of any change of ownership of
the medical cannabis pharmacy.

(c) If the ownership of a medical cannabis
pharmacy changes by 50% or more:

(i) concurrent with the report described in
Subsection (11)(b), the medical cannabis pharmacy
shall submit a new application described in
Subsection (2)(b), subject to Subsection (2)(c);

(ii) within 30 days of the submission of the
application, the department shall:

(A) conduct an application review; and

(B) award a license to the medical cannabis
pharmacy for the remainder of the term of the
medical cannabis pharmacy’s license before the
ownership change if the medical cannabis
pharmacy meets the minimum standards for
licensure and operation of the medical cannabis
pharmacy described in this chapter; and

(iii) if the department approves the license
application, notwithstanding Subsection (3), the
medical cannabis pharmacy shall pay a license fee
that the department sets in accordance with
Section 63J- 1- 504 in an amount that covers the

[board’s]department’s cost of conducting the
application review.

Section 11. Section 4-41a-1005 is amended to
read:

4-41a-1005. Maximum number of licenses.

(1)(a) Except as provided in
[Subsections]Subsection (1)(b) or (d), if a sufficient
number of applicants apply, the department shall
issue up to 15 medical cannabis pharmacy licenses
in accordance with this section.

(b) If an insufficient number of qualified
applicants apply for the available number of
medical cannabis pharmacy licenses, the
department shall issue a medical cannabis
pharmacy license to each qualified applicant.

(c) The department may issue the licenses
described in Subsection (1)(a) in accordance with
this Subsection (1)(c).

(i) Using one procurement process, the
department may issue eight licenses to an initial
group of medical cannabis pharmacies and six
licenses to a second group of medical cannabis
pharmacies.

(ii) [If the department issues licenses in two
phases in accordance with Subsection (1)(c)(i),
the]The department shall:

(A) divide the state into no less than four
geographic regions, set by the department in rule;

(B) issue at least one license in each geographic
region during each phase of issuing licenses; and

(C) complete the process of issuing medical
cannabis pharmacy licenses no later than July 1,
2020.

(iii) In issuing a15th license under Subsection (1),
the department shall ensure that the license
recipientwill locate themedical cannabispharmacy
within Dagget, Duchesne, Uintah, Carbon, Sevier,
Emery, Grand, or San Juan County.

(d)(i) The department may issue licenses to
operate amedical cannabis pharmacy in addition to
the licenses described in Subsection (1)(a) if the
department determines, in consultation with the
Department of Health and Human Services and
after an annual or more frequent analysis of the
current and anticipated market for medical
cannabis, that each additional license is necessary
to provide an adequate supply, quality, or variety of
medical cannabis to medical cannabis cardholders.

(ii) The department shall:

(A) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules to
establish criteria and processes for the
consultation, analysis, and application for a license
described in Subsection (1)(d)(i); and

(B) report to the Executive Appropriations
Committee of the Legislature before each time the
department issues an additional license under
Subsection (1)(d)(i) regarding the results of the
consultation and analysis described in Subsection



Ch. 217General Session - 2024

1761

(1)(d)(i) and the application of the criteria described
in Subsection (1)(d)(ii)(A).

(2)(a) If there are more qualified applicants than
there are available licenses for medical cannabis
pharmacies, the department shall:

(i) evaluate each applicant and award the license
to the applicant that best demonstrates:

(A) experience with establishing and successfully
operating a business that involves complyingwith a
regulatory environment, tracking inventory, and
training, evaluating, and monitoring employees;

(B) an operating plan that will best ensure the
safety and security of patrons and the community;

(C) positive connections to the local community;

(D) the suitability of the proposed location and the
location’s accessibility for qualifying patients;

(E) the extent to which the applicant can increase
efficiency and reduce the cost of medical cannabis
for patients; and

(F) a strategic plan described in Subsection
4- 41a- 1004(7) that has a comparatively high
likelihood of success; and

(ii) ensure a geographic dispersal among licensees
that is sufficient to reasonably maximize access to
the largest number of medical cannabis
cardholders.

(b) In making the evaluation described in
Subsection (2)(a), the department may give
increased consideration to applicants who indicate
a willingness to:

(i) operate as a home delivery medical cannabis
pharmacy that accepts electronic medical cannabis
orders that the state central patient portal
facilitates; and

(ii) accept payments through:

(A) a payment provider that the Division of
Finance approves, in consultation with the state
treasurer, in accordance with Section 4- 41a- 108;
or

(B) a financial institution in accordance with
Subsection 4- 41a- 108(4).

(3) The department may conduct a face- to- face
interview with an applicant for a license that the
department evaluates under Subsection (2).

Section 12. Section 4-41a-1101 is amended to
read:

4-41a-1101. Operating requirements - -
General.

(1)(a) A medical cannabis pharmacy shall
operate:

(i) at the physical address provided to the
department under Section 4- 41a- 1001; and

(ii) in accordance with the operating plan
provided to the department under Section
4- 41a- 1001 and, if applicable, Section 4- 41a- 1004.

(b) A medical cannabis pharmacy shall notify the
department before a change in the medical
cannabis pharmacy’s physical address or operating
plan.

(2) An individual may not enter a medical
cannabis pharmacy unless the individual:

(a) is at least 18 years old or is an emancipated
minor under Section 80- 7- 105; and

(b) except as provided in Subsection (4):

(i) possesses a valid:

(A) medical cannabis pharmacy agent
registration card;

(B) pharmacy medical provider registration card;
or

(C) medical cannabis card;

(ii) is an employee of the department performing
an inspection under Section 4- 41a- 1103; or

(iii) is another individual as the department
provides.

(3) Amedical cannabis pharmacymay not employ
an individual who is younger than 21 years old.

(4) Notwithstanding Subsection (2)(a), a medical
cannabis pharmacy may authorize an individual
who is not a medical cannabis pharmacy agent or
pharmacy medical provider to access the medical
cannabis pharmacy if the medical cannabis
pharmacy tracks and monitors the individual at all
times while the individual is at the medical
cannabis pharmacy and maintains a record of the
individual’s access.

(5) A medical cannabis pharmacy shall operate in
a facility that has:

(a) a single, secure public entrance;

(b) a security system with a backup power source
that:

(i) detects and records entry into the medical
cannabis pharmacy; and

(ii) provides notice of an unauthorized entry to
law enforcement when the medical cannabis
pharmacy is closed; and

(c) a lock on each areawhere themedical cannabis
pharmacy stores cannabis or a cannabis product.

(6) A medical cannabis pharmacy shall post, both
clearly and conspicuously in the medical cannabis
pharmacy, the limit on the purchase of cannabis
described in Subsection 4- 41a- 1102(2).

(7)Except for an emergency situation described in
Subsection 26B- 4- 213(3)(c), a medical cannabis
pharmacymay not allow any individual to consume
cannabis on the property or premises of themedical
cannabis pharmacy.

(8) A medical cannabis pharmacy may not sell
cannabis or a cannabis product without first
indicating on the cannabis or cannabis product
label the name of the medical cannabis pharmacy.

(9)(a) Each medical cannabis pharmacy shall
retain in the pharmacy’s records the following
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information regarding each recommendation
underlying a transaction:

(i) the recommending medical provider’s name,
address, and telephone number;

(ii) the patient’s name and address;

(iii) the date of issuance;

(iv) directions of use and dosing guidelines or an
indication that the recommendingmedical provider
did not recommend specific directions of use or
dosing guidelines; and

(v) if the patient did not complete the transaction,
the name of the medical cannabis cardholder who
completed the transaction.

(b)(i)Except as provided inSubsection (9)(b)(iii), a
medical cannabis pharmacy may not sell medical
cannabis unless the medical cannabis has a label
securely affixed to the container indicating the
following minimum information:

(A) the name, address, and telephone number of
the medical cannabis pharmacy;

(B) the unique identification number that the
medical cannabis pharmacy assigns;

(C) the date of the sale;

(D) the name of the patient;

(E) the name of the recommending medical
provider who recommended the medical cannabis
treatment;

(F) directions for use and cautionary statements,
if any;

(G) the amount dispensed and the cannabinoid
content;

(H) the suggested use date;

(I) for unprocessed cannabis flower, the legal use
termination date; and

(J) any other requirements that the department
determines, in consultation with the Division of
Professional Licensing and the Board of Pharmacy.

(ii) A medical cannabis pharmacy is exempt from
the requirement to provide the following
information under Subsection (9)(b)(i) if the
information isalreadyprovided on theproduct label
that a cannabis production establishment affixes:

(A) a unique identification number;

(B) directions for use and cautionary statements;

(C) amount and cannabinoid content; and

(D) a suggested use date.

(iii) If the size of a medical cannabis container
does not allow sufficient space to include the
labeling requirements described in Subsection
(9)(b)(i), the medical cannabis pharmacy may
provide the following information described in
Subsection (9)(b)(i) on a supplemental label

attached to the container or an informational
enclosure that accompanies the container:

(A) the cannabinoid content;

(B) the suggested use date; and

(C) any other requirements that the department
determines.

(iv) A medical cannabis pharmacy may sell
medical cannabis to another medical cannabis
pharmacy without a label described in Subsection
(9)(b)(i).

(10) A pharmacy medical provider or medical
cannabis pharmacy agent shall:

(a) upon receipt of an order froma limitedmedical
provider in accordance with Subsections
26B- 4- 204(1)(b) through (d):

(i) for a written order or an electronic order under
circumstances that the department determines,
contact the limited medical provider or the limited
medical provider’s office to verify the validity of the
recommendation; and

(ii) for an order that the pharmacy medical
provider or medical cannabis pharmacy agent
verifies under Subsection (10)(a)(i) or an electronic
order that is not subject to verification under
Subsection (10)(a)(i), enter the limited medical
provider’s recommendation or renewal, including
any associated directions of use, dosing guidelines,
or caregiver indication, in the state electronic
verification system;

(b) in processing an order for a holder of a
conditional medical cannabis card described in
Subsection 26B- 4- 213(1)(b) that appears irregular
or suspicious in the judgment of the pharmacy
medical provider or medical cannabis pharmacy
agent, contact the recommending medical provider
or the recommending medical provider’s office to
verify the validity of the recommendation before
processing the cardholder’s order;

(c) unless the medical cannabis cardholder has
had a consultationunder Subsection 26B- 4- 231(5),
verbally offer to a medical cannabis cardholder at
the time of a purchase of cannabis, a cannabis
product, or a medical cannabis device, personal
counseling with the pharmacy medical provider;
and

(d) provide a telephone number or website by
which the cardholder may contact a pharmacy
medical provider for counseling.

(11)(a) A medical cannabis pharmacy may create
amedical cannabis disposal program that allows an
individual to deposit unused or excess medical
cannabis[,] or cannabis residue from a medical
cannabis device[, or medical cannabis product] in a
locked box or other secure receptacle within the
medical cannabis pharmacy.

(b) A medical cannabis pharmacy with a disposal
program described in Subsection (11)(a) shall
ensure that only a medical cannabis pharmacy
agent or pharmacy medical provider can access
deposited medical cannabis [or medical cannabis
products].
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(c) A medical cannabis pharmacy shall dispose of
any deposited medical cannabis [or medical
cannabis products ]by:

(i) rendering the deposited medical cannabis [or
medical cannabis products ]unusable and
unrecognizable before transporting deposited
medical cannabis [or medical cannabis products
]from the medical cannabis pharmacy; and

(ii) disposing of the deposited medical cannabis
[or medical cannabis products ]in accordance with:

(A) federal and state law, rules, and regulations
related to hazardous waste;

(B) the Resource Conservation and Recovery Act,
42 U.S.C. Sec. 6991 et seq.;

(C) Title 19, Chapter 6, Part 5, Solid Waste
Management Act; and

(D) other regulations that the department makes
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(12) A medical cannabis pharmacy:

(a) shall employ a pharmacist who is licensed
under Title 58, Chapter 17b, Pharmacy Practice
Act, as a pharmacy medical provider;

(b) may employ a physicianwhohas the authority
to write a prescription and is licensed under Title
58, Chapter 67, Utah Medical Practice Act, or Title
58, Chapter 68, Utah Osteopathic Medical Practice
Act, as a pharmacy medical provider;

(c) shall ensure that a pharmacymedical provider
described in Subsection (12)(a) works onsite during
all business hours;

(d) shall designate one pharmacy medical
provider described in Subsection (12)(a) as the
pharmacist- in- charge to oversee the operation of
and generally supervise the medical cannabis
pharmacy; and

(e) shall allow the pharmacist- in- charge to
determine which cannabis and cannabis products
the medical cannabis pharmacy maintains in the
medical cannabis pharmacy’s inventory.

[(12)](13) The department shall establish by rule,
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, protocols for a
recall of cannabis and cannabis products by a
medical cannabis pharmacy.

Section 13. Section 4-41a-1102 is amended to
read:

4-41a-1102. Dispensing - - Amount a medical
cannabis pharmacy may dispense - -
Reporting - - Form of cannabis or cannabis
product.

(1)(a)Amedical cannabis pharmacymaynot sell a
product other than:

(i) cannabis in a medicinal dosage form that the
medical cannabis pharmacy acquired from another
medical cannabis pharmacy or a cannabis

processing facility that is licensed under Section
4- 41a- 201;

(ii) a cannabis product in amedicinal dosage form
that the medical cannabis pharmacy acquired from
another medical cannabis pharmacy or a cannabis
processing facility that is licensed under Section
4- 41a- 201;

(iii) a medical cannabis device; or

(iv) educational material related to the medical
use of cannabis.

(b) Amedical cannabis pharmacymay only sell an
item listed in Subsection (1)(a) to an individual
with:

(i)(A) a medical cannabis card; or

(B) a Department of Health and Human Services
registration described in Subsection
26B- 4- 213(10); and

(ii) a corresponding government issued photo
identification.

(c) Notwithstanding Subsection (1)(a), a medical
cannabis pharmacy may not sell a cannabis- based
drug that the United States Food and Drug
Administration has approved.

(d) Notwithstanding Subsection (1)(b), a medical
cannabis pharmacymay not sell amedical cannabis
device or medical cannabis [product ]to an
individual described in Subsection
26B- 4- 213(2)(a)(i)(B) or to a minor described in
Subsection 26B- 4- 213(2)(c) unless the individual
or minor has the approval of the Compassionate
Use Board in accordance with Subsection
26B- 1- 421(5).

(2) A medical cannabis pharmacy:

(a) may dispense to a medical cannabis
cardholder, inany one28- day period, up to the legal
dosage limit of:

(i) unprocessed cannabis that:

(A) is in a medicinal dosage form; and

(B) carries a label clearly displaying the amount
of tetrahydrocannabinol and cannabidiol in the
cannabis; and

(ii) a cannabis product that is in a medicinal
dosage form; and

(b) may not dispense:

(i) except for a medical cannabis cardholder
approved under Subsection 26B- 4- 245(2), more
medical cannabis than described in Subsection
(2)(a); or

(ii) to an individualwhose recommendingmedical
provider did not recommend directions of use and
dosing guidelines, until the individual consults
with the pharmacy medical provider in accordance
with Subsection 26B- 4- 231(5) any medical
cannabis.

(3)(a) A medical cannabis pharmacy shall:

(i)(A) access the state electronic verification
system before dispensing cannabis or a cannabis
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product to amedical cannabis cardholder in order to
determine if the cardholder or, where applicable,
the associated patient has met the maximum
amount of medical cannabis described in
Subsection (2); and

(B) if the verification in Subsection (3)(a)(i)(A)
indicates that the individual hasmet themaximum
amount described in Subsection (2), decline the
sale, and notify the recommending medical
provider who made the underlying
recommendation;

(ii) submit a record to the state electronic
verification system each time the medical cannabis
pharmacy dispenses medical cannabis to a medical
cannabis cardholder;

(iii) ensure that the pharmacy medical provider
who is a licensed pharmacist reviews each medical
cannabis transaction before dispensing themedical
cannabis to the cardholder in accordance with
pharmacy practice standards;

(iv) package any medical cannabis that is in a
container that:

(A) complies with Subsection 4- 41a- 602(1)(b) or,
if applicable, provisions related to a container for
unprocessed cannabis flower in the definition of
“medicinal dosage form” in Section 26B- 4- 201;

(B) is tamper- resistant and tamper- evident; and

(C) provides an opaque bag or box for the medical
cannabis cardholder’s use in transporting the
container in public;

(v) for a product that is a cube that is designed for
ingestion through chewing or holding in the mouth
for slow dissolution, include a separate, off- label
warning about the risks of over- consumption; and

(vi) beginning January 1, 2024, for a cannabis
product that is cannabis flower, vaporizer
cartridges, or concentrate, provide the product’s
terpene profiles collected under Subsection
[4- 41a- 602(4)]4- 41a- 701(4) at or before the point
of sale.

(b)Amedical cannabis cardholder transporting or
possessing the container described in Subsection
(3)(a)(iv) in public shall keep the container within
the opaque bag or box that the medical cannabis
pharmacist provides.

(4)(a) Except as provided in Subsection (4)(b), a
medical cannabis pharmacy may not sell medical
cannabis in the form of a cigarette or a medical
cannabis device that is intentionally designed or
constructed to resemble a cigarette.

(b) A medical cannabis pharmacy may sell a
medical cannabis device that warms cannabis
material into a vapor without the use of a flame and
that delivers cannabis to an individual’s respiratory
system.

(5)(a) Amedical cannabis pharmacymay not give,
at no cost, a product that the medical cannabis
pharmacy is allowed to sell under Subsection
(1)(a)(i), (ii), or (iii).

(b) A medical cannabis pharmacy may give, at no
cost, educational material related to the medical
use of cannabis.

(6) A medical cannabis pharmacy may purchase
and store medical cannabis devices regardless of
whether the seller has a cannabis- related license
under this chapter or Title 26B, Utah Health and
Human Services Code.

Section 14. Section 4-41a-1106 is amended to
read:

4-41a-1106. Medical cannabis pharmacy
agent - - Registration.

(1) An individual may not serve as a medical
cannabis pharmacy agent of a medical cannabis
pharmacy unless the department registers the
individual as a medical cannabis pharmacy agent.

(2) A recommendingmedical providermay not act
as a medical cannabis pharmacy agent, have a
financial or voting interest of 2% or greater in a
medical cannabis pharmacy, or have the power to
direct or cause the management or control of a
medical cannabis pharmacy.

(3)(a) The department shall, within 15 days after
the day on which the department receives a
complete application from a medical cannabis
pharmacy on behalf of a prospective medical
cannabis pharmacy agent, register and issue a
medical cannabis pharmacy agent registration card
to the prospective agent if the medical cannabis
pharmacy:

(i) provides to the department:

(A) the prospective agent’s name and address;

(B) the name and location of the licensed medical
cannabis pharmacy where the prospective agent
seeks to act as the medical cannabis pharmacy
agent; and

(C) the submission required under Subsection
(3)(b); and

(ii) pays a fee to the department in an amount
that, subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504.

(b) Each prospective agent described in
Subsection (3)(a) shall:

(i) submit to the department:

(A) a fingerprint card in a form acceptable to the
Department of Public Safety; and

(B) a signedwaiver inaccordancewithSubsection
53- 10- 108(4) acknowledging the registration of the
prospective agent’s fingerprints in the Federal
Bureau of Investigation Next Generation
Identification System’s Rap Back Service; and

(ii) consent to a fingerprint background check by:

(A) the Bureau of Criminal Identification; and

(B) the Federal Bureau of Investigation.

(c) The Bureau of Criminal Identification shall:

(i) check the fingerprints the prospective agent
submits under Subsection (3)(b) against the
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applicable state, regional, and national criminal
records databases, including the Federal Bureau of
Investigation Next Generation Identification
System;

(ii) report the results of the background check to
the department;

(iii) maintain a separate file of fingerprints that
prospective agents submit under Subsection (3)(b)
for search by future submissions to the local and
regional criminal records databases, including
latent prints;

(iv) request that the fingerprints be retained in
the Federal Bureau of Investigation Next
Generation Identification System’s Rap Back
Service for search by future submissions to national
criminal records databases, including the Next
Generation IdentificationSystemand latent prints;
and

(v) establish a privacy risk mitigation strategy to
ensure that the department only receives
notifications for an individual with whom the
departmentmaintains an authorizing relationship.

(d) The department shall:

(i) assess an individual who submits fingerprints
under Subsection (3)(b) a fee in an amount that the
department sets in accordance with Section
63J- 1- 504 for the services that the Bureau of
Criminal Identification or another authorized
agency provides under this section; and

(ii) remit the fee described in Subsection (3)(d)(i)
to the Bureau of Criminal Identification.

(4) The department shall designate, on an
individual’s medical cannabis pharmacy agent
registration card the name of the medical cannabis
pharmacy where the individual is registered as an
agent.

(5) A medical cannabis pharmacy agent shall
comply with a certification standard that the
department develops in collaboration with the
Division of Professional Licensing and the Board of
Pharmacy, or a third- party certification standard
that the department designates by rule, in
collaboration with the Division of Professional
Licensing and the Board of Pharmacy and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(6) The department shall ensure that the
certification standard described in Subsection (5)
includes training in:

(a) Utah medical cannabis law; and

(b) medical cannabis pharmacy best practices.

(7) The department may revoke the medical
cannabis pharmacy agent registration card of, or
refuse to issue a medical cannabis pharmacy agent
registration card to, an individual who:

(a) violates the requirements of this chapter; or

(b) is convicted under state or federal law of:

(i) a felony within the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution.

(8)(a) A medical cannabis pharmacy agent
registration card expires two years after the day on
which the department issues or renews the card.

(b) A medical cannabis pharmacy agent may
renew the agent’s registration card if the agent:

(i) is eligible for a medical cannabis pharmacy
agent registration card under this section;

(ii) certifies to the department in a renewal
application that the information in Subsection
(3)(a) is accurate or updates the information; and

(iii) pays to the department a renewal fee in an
amount that:

(A) subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504; and

(B) may not exceed the cost of the relatively lower
administrative burden of renewal in comparison to
the original application process.

(9)(a) As a condition precedent to registration and
renewal of a medical cannabis pharmacy agent
registration card, a medical cannabis pharmacy
agent shall:

(i) complete at least one hour of continuing
education regarding patient privacy and federal
health information privacy laws that is offered by
the department under Subsection (9)(b) or an
accredited or approved continuing education
provider that the department recognizes as offering
continuing education appropriate for the medical
cannabis pharmacy practice; and

(ii) make a continuing education report to the
department in accordance with a process that the
department establishes by rule, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and in collaboration with the
Division of Professional Licensing and the Board of
Pharmacy.

(b) The departmentmay, in consultation with the
Division of Professional Licensing, develop the
continuing education described in this Subsection
(9).

(c) The pharmacist- in- charge described in
Section 26B- 4- 219 shall ensure that each medical
cannabis pharmacy agent working in the medical
cannabis pharmacy who has access to the state
electronic verification system is in compliance with
this Subsection (9).

(d) A medical cannabis pharmacy agent may not
access the electronic verification system following
the termination of the medical cannabis pharmacy
agent’s employment.

(10) A medical cannabis pharmacy shall:

(a) maintain a list of employees that have a
medical cannabis pharmacy agent registration
card; and

(b) provide the list to the department upon
request.
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Section 15. Section 4-41a-1202 is amended to
read:

4-41a-1202. Home delivery of medical
cannabis shipments - - Medical cannabis
couriers - - License.

(1) The department shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to ensure the
safety, security, and efficiency of a home delivery
medical cannabis pharmacy’s fulfillment of
electronic medical cannabis orders that the state
central patient portal facilitates, including rules
regarding the safe and controlled delivery of
medical cannabis shipments.

(2) A person may not operate as a medical
cannabis courier without a license that the
department issues under this section.

(3)(a) Subject to Subsections (5) and (6), the
department shall issue a license to operate as a
medical cannabis courier to an applicant who is
eligible for a license under this section.

(b) An applicant is eligible for a license under this
section if the applicant submits to the department:

(i) the name and address of an individual who:

(A) has a financial or voting interest of 10% or
greater in the proposedmedical cannabis courier; or

(B) has the power to direct or cause the
management or control of a proposed cannabis
production establishment;

(ii) an operating plan that includes operating
procedures to comply with the operating
requirements for a medical cannabis courier
described in this chapter; and

(iii) an application fee in an amount that, subject
to Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504.

(4) If the department determines that an
applicant is eligible for a license under this section,
the department shall:

(a) charge the applicant an initial license fee in an
amount that, subject to Subsection 4- 41a- 104(5),
the department sets in accordance with Section
63J- 1- 504; and

(b) notify the Department of Public Safety of the
license approval and the names of each individual
described in Subsection (3)(b)(i).

(5) The department may not issue a license to
operate as a medical cannabis courier to an
applicant if an individual described in Subsection
(3)(b)(i):

(a) has been convicted under state or federal law
of:

(i) a felony in the preceding 10 years; or

(ii) after September 23, 2019, a misdemeanor for
drug distribution; or

(b) is younger than 21 years old.

(6) The department may revoke a license under
this part if:

(a) the medical cannabis courier does not begin
operations within one year after the day on which
the department issues the initial license;

(b) the medical cannabis courier makes the same
violation of this chapter three times;

(c) an individual described in Subsection (3)(b)(i)
is convicted, while the license is active, under state
or federal law of:

(i) a felony; or

(ii) after September 23, 2019, a misdemeanor for
drug distribution; or

(d) after a change of ownership described in
Subsection (15)(c), the department determines that
the medical cannabis courier no longer meets the
minimum standards for licensure and operation of
the medical cannabis courier described in this
chapter.

(7) The department shall deposit the proceeds of a
fee imposed by this section in the Qualified
Production Enterprise Fund.

(8) The department shall begin accepting
applications under this section on or before July 1,
2020.

(9) The department’s authority to issue a license
under this section is plenary and is not subject to
review.

(10) Each applicant for a license as a medical
cannabis courier shall submit, at the time of
application, from each individual who has a
financial or voting interest of 10% or greater in the
applicant orwhohas thepower to direct or cause the
management or control of the applicant:

(a) a fingerprint card in a form acceptable to the
Department of Public Safety;

(b) a signedwaiver in accordance with Subsection
53- 10- 108(4) acknowledging the registration of the
individual’s fingerprints in the Federal Bureau of
Investigation Next Generation Identification
System’s Rap Back Service; and

(c) consent to a fingerprint background check by:

(i) the Bureau of Criminal Identification; and

(ii) the Federal Bureau of Investigation.

(11) The Bureau of Criminal Identification shall:

(a) check the fingerprints the applicant submits
under Subsection (10) against the applicable state,
regional, and national criminal records databases,
including the Federal Bureau of InvestigationNext
Generation Identification System;

(b) report the results of the background check to
the department;

(c) maintain a separate file of fingerprints that
applicants submit under Subsection (10) for search
by future submissions to the local and regional
criminal records databases, including latent prints;

(d) request that the fingerprints be retained in the
Federal Bureau of Investigation Next Generation
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Identification System’s RapBack Service for search
by future submissions to national criminal records
databases, including the Next Generation
Identification System and latent prints; and

(e) establish a privacy risk mitigation strategy to
ensure that the department only receives
notifications for an individual with whom the
departmentmaintains an authorizing relationship.

(12) The department shall:

(a) assess an individual who submits fingerprints
under Subsection (10) a fee in an amount that the
department sets in accordance with Section
63J- 1- 504 for the services that the Bureau of
Criminal Identification or another authorized
agency provides under this section; and

(b) remit the fee described in Subsection (12)(a) to
the Bureau of Criminal Identification.

(13) The department shall renew a license under
this section every year if, at the time of renewal:

(a) the licensee meets the requirements of this
section; and

(b) the licensee pays the department a license
renewal fee in an amount that, subject to
Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504.

(14) A person applying for a medical cannabis
courier license shall submit to the department a
proposed operating plan that complies with this
section and that includes:

(a) a description of the physical characteristics of
any proposed facilities, including a floor planandan
architectural elevation, and delivery vehicles;

(b) a description of the credentials and experience
of each officer, director, or owner of the proposed
medical cannabis courier;

(c) the medical cannabis courier’s employee
training standards;

(d) a security plan; and

(e) storage and delivery protocols, both short and
long term, to ensure that medical cannabis
shipments are stored and delivered in a manner
that is sanitary and preserves the integrity of the
cannabis.

(15)(a) A medical cannabis courier license is not
transferrable or assignable.

(b) A medical cannabis courier shall report in
writing to the department no later than 10 business
days before the date of any change of ownership of
the medical cannabis courier.

(c) If the ownership of a medical cannabis courier
changes by 50% or more:

(i) concurrent with the report described in
Subsection (15)(b), the medical cannabis courier
shall submit a new application described in
Subsection (3)(b);

(ii) within 30 days of the submission of the
application, the department shall:

(A) conduct an application review; and

(B) award a license to the medical cannabis
courier for the remainder of the term of themedical
cannabis courier’s license before the ownership
change if the medical cannabis courier meets the
minimum standards for licensure and operation of
the medical cannabis courier described in this
chapter; and

(iii) if the department approves the license
application, notwithstanding Subsection (4), the
medical cannabis courier shall pay a license fee that
the department sets in accordance with Section
63J- 1- 504 in an amount that covers the board’s
cost of conducting the application review.

(16)(a) Except as provided in Subsection(16)(b), a
person may not advertise regarding the
transportation of medical cannabis.

(b) Notwithstanding Subsection (15)(a) and
subject to Section 4- 41a- 109, a licensed home
delivery medical cannabis pharmacy or a licensed
medical cannabis courier may advertise:

(i) a green cross;

(ii) the pharmacy’s or courier’s nameand logo; and

(iii) that the pharmacy or courier is licensed to
transport medical cannabis shipments.

Section 16. Section 26B-1-421 is amended to
read:

26B-1-421. Compassionate Use Board.

(1) The definitions in Section 26B- 4- 201 apply to
this section.

(2)(a) The department shall establish a
Compassionate Use Board consisting of:

(i) seven qualified medical providers that the
executive director appoints [and the Senate
confirms]with the advice and consent of the Senate:

(A) who are knowledgeable about the medicinal
use of cannabis;

(B) who are physicians licensed under Title 58,
Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68,UtahOsteopathicMedical PracticeAct;
and

(C)whoare boardcertifiedby theAmericanBoard
of Medical Specialties or an American Osteopathic
Association Specialty Certifying Board in the
specialty of neurology, pain medicine and pain
management, medical oncology, psychiatry,
infectious disease, internal medicine, pediatrics,
family medicine, or gastroenterology; and

(ii) as a nonvoting member and the chair of the
CompassionateUseBoard, the executive director or
the director’s designee.

(b) In appointing the seven qualified medical
providers described in Subsection (2)(a), the
executive director shall ensure that at least two
have a board certification in pediatrics.
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(3)(a) Of the members of the Compassionate Use
Board that the executive director first appoints:

(i) three shall serve an initial term of two years;
and

(ii) the remaining members shall serve an initial
term of four years.

(b) After an initial term described in Subsection
(3)(a) expires:

(i) each term is four years; and

(ii) each board member is eligible for
reappointment.

(c) A member of the Compassionate Use Board
may serve until a successor is appointed.

(d) Four members constitute a quorum of the
Compassionate Use Board.

(4) A member of the Compassionate Use Board
may receive:

(a) notwithstanding Section 63A- 3- 106,
compensation or benefits for the member’s service;
and

(b) travel expenses in accordance with Section
63A- 3- 107 and rules made by the Division of
Finance in accordance with Section 63A- 3- 107.

(5) The Compassionate Use Board shall:

(a) review and recommend for department
approval a petition to the board regarding an
individual described in Subsection
26B- 4- 213(2)(a), a minor described in Subsection
26B- 4- 213(2)(c), or an individual who is not
otherwise qualified to receive a medical cannabis
card to obtain a medical cannabis card for
compassionate use, for the standard or a reduced
period of validity, if:

(i) for an individual who is not otherwise qualified
to receive a medical cannabis card, the individual’s
[qualified]recommending medical provider is
actively treating the individual for an intractable [
]condition that:

(A) substantially impairs the individual’s quality
of life; and

(B) has not, in the [qualified]recommending
medical provider’s professional opinion, adequately
responded to conventional treatments;

(ii) the [qualified]recommending medical
provider:

(A) recommends that the individual or minor be
allowed to use medical cannabis; and

(B) provides a letter, relevant treatment history,
and notes or copies of progress notes describing
relevant treatment history including rationale for
considering the use of medical cannabis; and

(iii) the Compassionate Use Board determines
that:

(A) the recommendation of the individual’s
[qualified]recommending medical provider is
justified; and

(B) based on available information, it may be in
the best interests of the individual to allow the use
of medical cannabis;

(b) when a [qualified]recommending medical
provider recommends that an individual described
in Subsection 26B- 4- 213(2)(a)(i)(B) or a minor
described inSubsection 26B- 4- 213(2)(c) be allowed
to use a medical cannabis device or [medical
cannabis product]medical cannabis to vaporize a
medical cannabis treatment, review and approve or
deny the use of the medical cannabis device or
[medical cannabis product]medical cannabis;

(c) unless no petitions are pending:

(i) meet to receive or review compassionate use
petitions at least quarterly; and

(ii) if there are more petitions than the board can
receive or review during the board’s regular
schedule, as often as necessary;

(d) except as provided in Subsection (6), complete
a review of each petition and recommend to the
department approval or denial of the applicant for
qualification for a medical cannabis card within 90
days after the day on which the board received the
petition;

(e) consult with the department regarding the
criteria described in Subsection (6); and

(f) report, before November 1 of each year, to the
Health and Human Services Interim Committee
and the Medical Cannabis Governance Structure
Working Group:

(i) the number of compassionate use
recommendations the board issued during the past
year; [and]

(ii) the types of conditions for which the board
recommended compassionate use[.]; and

(iii) the number of applications that are not
completed.

(6) The department shall make rules, in
consultation with the Compassionate Use Board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish a
process and criteria for a petition to the board to
automatically qualify for expedited final reviewand
approval or denial by the department in cases
where, in the determination of the department and
the board:

(a) time is of the essence;

(b) engaging the full review process would be
unreasonable in light of the petitioner’s physical
condition; and

(c) sufficient factors are present regarding the
petitioner’s safety.

(7)(a)(i) The department shall review:

(A) any compassionate use for which the
Compassionate Use Board recommends approval
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under Subsection (5)(d) to determine whether the
board properly exercised the board’s discretion
under this section; and

(B) any expedited petitions the department
receives under the process described in Subsection
(6).

(ii) If the department determines that the
Compassionate Use Board properly exercised the
board’s discretion in recommending approval under
Subsection (5)(d) or that the expedited petition
merits approval based on the criteria established in
accordance with Subsection (6), the department
shall:

(A) issue the relevant medical cannabis card; and

(B) provide for the renewal of the medical
cannabis card in accordance with the
recommendation of the [qualified]recommending
medical provider described in Subsection (5)(a).

(b)(i) If the Compassionate Use Board
recommends denial under Subsection (5)(d), the
individual seeking to obtain a medical cannabis
card may petition the department to review the
board’s decision.

(ii) If the department determines that the
Compassionate Use Board’s recommendation for
denial under Subsection (5)(d) was arbitrary or
capricious:

(A) the department shall notify the
Compassionate Use Board of the department’s
determination; and

(B) the board shall reconsider the Compassionate
Use Board’s refusal to recommend approval under
this section.

(c) In reviewing the Compassionate Use Board’s
recommendation for approval or denial under
Subsection (5)(d) in accordance with this
Subsection (7), the department shall presume the
board properly exercised the board’s discretion
unless the department determines that the board’s
recommendation was arbitrary or capricious.

(8) Any individually identifiable health
information contained in a petition that the
Compassionate Use Board or department receives
under this section is a protected record in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act.

(9) The Compassionate Use Board shall annually
report the board’s activity to theCannabisResearch
Review Board and the advisory board.

Section 17. Section 26B-4-201 is amended to
read:

26B-4-201. Definitions.

As used in this part:

(1) “Active tetrahydrocannabinol” means THC,
any THC analog, and tetrahydrocannabinolic acid.

(2) “Administration of criminal justice”means the
performance of detection, apprehension, detention,

pretrial release, post- trial release, prosecution,
and adjudication.

[(2)](3) “Advertise” or “advertising” means
information provided by a medical cannabis
pharmacy in any medium:

(a) to the public; and

(b) that is not age restricted to an individual who
is at least 21 years old.

[(3)](4) “Advisory board” means the Medical
Cannabis Policy Advisory Board created in Section
26B- 1- 435.

[(4)](5) “[ ]Cannabis Research Review Board”
means the Cannabis Research Review Board
created in Section 26B- 1- 420.

[(5)](6) “Cannabis” means marijuana.

[(6)](7) “Cannabis cultivation facility” means the
same as that term is defined in Section 4- 41a- 102.

[(7)](8) “Cannabis processing facility” means the
same as that term is defined in Section 4- 41a- 102.

[(8)](9) “Cannabis product”means a product that:

(a) is intended for human use; and

(b) contains cannabis or any
tetrahydrocannabinol or THC analog in a total
concentration of 0.3% or greater on a dry weight
basis.

[(9)](10) “Cannabis production establishment”
means the same as that term is defined in Section
4- 41a- 102.

[(10)](11) “Cannabis production establishment
agent” means the same as that term is defined in
Section 4- 41a- 102.

[(11)](12) “Cannabis production establishment
agent registration card” means the same as that
term is defined in Section 4- 41a- 102.

[(12)](13) “Community location”meansapublic or
private elementary or secondary school, a church, a
public library, a public playground, or a public park.

[(13)](14) “Conditional medical cannabis card”
means an electronicmedical cannabis card that the
department issues in accordance with Subsection
26B- 4- 213(1)(b) to allow an applicant for amedical
cannabis card to accessmedical cannabis during the
department’s review of the application.

[(14)](15) “Controlled substance database”means
the controlled substance database created in
Section 58- 37f- 201.

[(15)](16) “Deliveryaddress”means[:] the same as
that term is defined in Section 4- 41a- 102.

[(a) for amedical cannabis cardholderwho is not a
facility, the medical cannabis cardholder’s home
address; or]

[(b) for a medical cannabis cardholder that is a
facility, the facility’s address.]

[(16)](17) “Department” means the Department
of Health and Human Services.
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[(17)](18) “Designated caregiver” means:

(a) an individual:

(i) whom an individual with a medical cannabis
patient card or a medical cannabis guardian card
designates as the patient’s caregiver; and

(ii) who registers with the department under
Section 26B- 4- 214; or

(b)(i) a facility that an individual designates as a
designated caregiver in accordancewithSubsection
26B- 4- 214(1)(b); or

(ii) an assigned employee of the facility described
in Subsection 26B- 4- 214(1)(b)(ii).

[(18)](19) “Directions of use” means
recommended routes of administration for a
medical cannabis treatment and suggested usage
guidelines.

[(19)](20) “Dosing guidelines” means a quantity
range and frequency of administration for a
recommended treatment of medical cannabis.

[(20)](21) “Financial institution” means a bank,
trust company, savings institution, or credit union,
chartered and supervised under state or federal
law.

[(21)](22) “Government issued photo
identification” means any of the following forms of
identification:

(a) a valid state- issued driver license or
identification card;

(b) a valid United States federal- issued photo
identification, including:

(i) a United States passport;

(ii) a United States passport card;

(iii) a United States military identification card;
or

(iv) a permanent resident card or alien
registration receipt card; or

(c) a foreign passport.

[(22)](23) “Home delivery medical cannabis
pharmacy” means a medical cannabis pharmacy
that the department authorizes, as part of the
pharmacy’s license, to deliver medical cannabis
shipments to a delivery address to fulfill electronic
orders that the state central patient portal
facilitates.

[(23)](24) “Inventory control system” means the
system described in Section 4- 41a- 103.

[(24)](25) “Legal dosage limit” means an amount
that:

(a) is sufficient to provide 30 days of treatment
based on the dosing guidelines that the relevant
recommendingmedical provider or the state central
patient portal or pharmacy medical provider, in
accordance with Subsection 26B- 4- 230(5),
recommends; and

(b) may not exceed:

(i) for unprocessed cannabis in amedicinal dosage
form, 113 grams by weight; and

(ii) for a cannabis product in a medicinal dosage
form, aquantity that contains, in total, greater than
20 grams of active tetrahydrocannabinol.

[(25)](26) “Legal use termination date” means a
date on the label of a container of unprocessed
cannabis flower:

(a) that is 60 days after the date of purchase of the
cannabis; and

(b) after which, the cannabis is no longer in a
medicinal dosage form outside of the primary
residence of the relevant medical cannabis patient
cardholder.

[(26)](27) “Limited medical provider” means an
individual who:

(a) meets the recommending qualifications; and

(b) has no more than 15 patients with a valid
medical cannabis patient card or provisional
patient card as a result of the individual’s
recommendation, in accordance with Subsection
26B- 4- 204(1)(b).

[(27)](28) “Marijuana” means the same as that
term is defined in Section 58- 37- 2.

[(28)](29) “Medical cannabis”means cannabis in a
medicinal dosage form or a cannabis product in a
medicinal dosage form.

[(29)](30) “Medical cannabis card” means a
medical cannabis patient card, a medical cannabis
guardian card, a medical cannabis caregiver card,
or a conditional medical cannabis card.

[(30)](31) “Medical cannabis cardholder” means:

(a) a holder of a medical cannabis card; or

(b) a facility or assigned employee, described in
[Subsection(17)(b)]Subsection (18)(b), only:

(i) within the scope of the facility’s or assigned
employee’s performance of the role of a medical
cannabis patient cardholder’s caregiver
designation under Subsection 26B- 4- 214(1)(b);
and

(ii) while in possession of documentation that
establishes:

(A) a caregiver designation described in
Subsection 26B- 4- 214(1)(b);

(B) the identity of the individual presenting the
documentation; and

(C) the relation of the individual presenting the
documentation to the caregiver designation.

[(31)](32) “Medical cannabis caregiver card”
means an electronic document that a cardholder
may print or store on an electronic device or a
physical card or document that:

(a) the department issues to an individualwhoma
medical cannabis patient cardholder or a medical
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cannabis guardian cardholder designates as a
designated caregiver; and

(b) is connected to the electronic verification
system.

[(32)](33) “Medical cannabis courier” means the
same as that term is defined in Section 4- 41a- 102.

[(33)](34) “Medical cannabis courier agent”
means the same as that term is defined in Section
4- 41a- 102.

[(34)](35)(a) “Medical cannabis device” means a
device that an individual uses to ingest or inhale
cannabis in a medicinal dosage form or a cannabis
product in a medicinal dosage form.

(b) “Medical cannabis device” does not include a
device that:

(i) facilitates cannabis combustion; or

(ii) an individual uses to ingest substances other
than cannabis.

[(35)](36) “Medical cannabis guardian card”
means an electronic document that a cardholder
may print or store on an electronic device or a
physical card or document that:

(a) the department issues to the parent or legal
guardian of aminorwith aqualifying condition; and

(b) is connected to the electronic verification
system.

[(36)](37) “Medical cannabis patient card” means
an electronic document that a cardholdermay print
or store on an electronic device or a physical card or
document that:

(a) the department issues to an individual with a
qualifying condition; and

(b) is connected to the electronic verification
system.

[(37)](38) “Medical cannabis pharmacy” means a
person that:

(a)(i) acquires or intends to acquire medical
cannabis or a cannabis product in a medicinal
dosage form from a cannabis processing facility or
another medical cannabis pharmacy or a medical
cannabis device; or

(ii) possesses medical cannabis or a medical
cannabis device; and

(b) sells or intends to sell medical cannabis or a
medical cannabis device to a medical cannabis
cardholder.

[(38)](39) “Medical cannabis pharmacy agent”
means an individual who holds a valid medical
cannabis pharmacy agent registration card issued
by the department.

[(39)](40) “Medical cannabis pharmacy agent
registration card” means a registration card issued
by the department that authorizes an individual to
act as a medical cannabis pharmacy agent.

[(40)](41) “Medical cannabis shipment” means
the same as that term is defined in Section
4- 41a- 102.

[(41)](42) “Medical cannabis treatment” means
cannabis in a medicinal dosage form, a cannabis
product in a medicinal dosage form, or a medical
cannabis device.

[(42)](43)(a) “Medicinal dosage form” means:

(i) for processed medical cannabis[ or a medical
cannabis product], the following with a specific and
consistent cannabinoid content:

(A) a tablet;

(B) a capsule;

(C) a concentrated liquid or viscous oil;

(D) a liquid suspension that, after December 1,
2022, does not exceed 30 ml;

(E) a topical preparation;

(F) a transdermal preparation;

(G) a sublingual preparation;

(H) a gelatinous cube, gelatinous rectangular
cuboid, or lozenge in a cube or rectangular cuboid
shape;

(I) a resin or wax; [or]

(J) an aerosol; [or]

(K) a suppository preparation; or

(L) a soft or hard confection that is a uniform
rectangular cuboid or uniform spherical shape, is
homogeneous in color and texture, and each piece is
a single serving; or

(ii) for unprocessed cannabis flower, a container
described in Section 4- 41a- 602 that:

(A) contains cannabis flowers in a quantity that
varies by no more than 10% from the stated weight
at the time of packaging;

(B) at any time the medical cannabis cardholder
transports or possesses the container in public, is
contained within an opaque bag or box that the
medical cannabis pharmacy provides; and

(C) is labeled with the container’s content and
weight, the date of purchase, the legal use
termination date, and after December 31, 2020, a
barcode that provides information connected to an
inventory control system .

(b) “Medicinal dosage form” includes a portion of
unprocessed cannabis flower that:

(i) the medical cannabis cardholder has recently
removed from the container described inSubsection
[(42)(a)(ii)](43)(a)(ii) for use; and

(ii) does not exceed the quantity described in
Subsection [(42)(a)(ii)](43)(a)(ii).

(c) “Medicinal dosage form” does not include:

(i) any unprocessed cannabis flower outside of the
container described in Subsection [(42)(a)(ii)]
(43)(a)(ii), except as provided in Subsection
[(42)(b)](43)(b);
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(ii) any unprocessed cannabis flower in a
container described in Subsection [(42)(a)(ii)]
(43)(a)(ii) after the legal use termination date;

(iii) a process of vaporizing and inhaling
concentrated cannabis by placing the cannabis on a
nail or other metal object that is heated by a flame,
including a blowtorch;

(iv) a liquid suspension that is branded as a
beverage[ ]; [or]

(v) a substance described in Subsection
[(42)(a)(i)](43)(a)(i) or (ii) if the substance is not
measured in grams, milligrams, or milliliters[.]; or

(vi) a substance that contains or is covered to any
degree with chocolate.

[(43)](44) “Nonresident patient” means an
individual who:

(a) is not a resident of Utah or has been a resident
of Utah for less than 45 days;

(b) has a currently valid medical cannabis card or
the equivalent of amedical cannabis card under the
laws of another state, district, territory,
commonwealth, or insular possession of the United
States; and

(c) has been diagnosedwith a qualifying condition
as described in Section 26B- 4- 203.

[(44)](45) “Payment provider” means an entity
that contracts with a cannabis production
establishment or medical cannabis pharmacy to
facilitate transfers of funds between the
establishment or pharmacy and other businesses or
individuals.

[(45)](46) “Pharmacy medical provider” means
the medical provider required to be on site at a
medical cannabis pharmacy under Section
26B- 4- 219.

[(46)](47) “Provisional patient card” means a card
that:

(a) the department issues to a minor with a
qualifying condition for whom:

(i) a recommending medical provider has
recommended a medical cannabis treatment; and

(ii) the department issues a medical cannabis
guardian card to the minor’s parent or legal
guardian; and

(b) is connected to the electronic verification
system.

[(47)](48) “Qualified medical provider” means an
individual:

(a) who meets the recommending qualifications;
and

(b) whom the department registers to recommend
treatmentwith cannabis inamedicinal dosage form
under Section 26B- 4- 204.

[(48)](49) “Qualified Patient Enterprise Fund”
means the enterprise fund created in Section
26B- 1- 310.

[(49)](50) “Qualifying condition” means a
condition described in Section 26B- 4- 203.

[(50)](51) “Recommend” or “recommendation”
means, for a recommending medical provider, the
act of suggesting the use of medical cannabis
treatment, which:

(a) certifies the patient’s eligibility for a medical
cannabis card; and

(b) may include, at the recommending medical
provider’s discretion, directions of use, with or
without dosing guidelines.

[(51)](52) “Recommending medical provider”
means a qualified medical provider or a limited
medical provider.

[(52)](53) “Recommending qualifications” means
that an individual:

(a)(i) has the authority to write a prescription;

(ii) is licensed to prescribe a controlled substance
under Title 58, Chapter 37, Utah Controlled
Substances Act; and

(iii) possesses the authority, in accordance with
the individual’s scope of practice, to prescribe a
Schedule II controlled substance; and

(b) is licensed as:

(i) a podiatrist under Title 58, Chapter 5a,
Podiatric Physician Licensing Act;

(ii) an advanced practice registered nurse under
Title 58, Chapter 31b, Nurse Practice Act;

(iii) a physician under Title 58, Chapter 67, Utah
Medical Practice Act, or Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act; or

(iv) a physician assistant under Title 58, Chapter
70a, Utah Physician Assistant Act.

[(53)](54) “State central patient portal”means the
website the department creates, in accordancewith
Section 26B- 4- 236, to facilitate patient safety,
education, and an electronic medical cannabis
order.

[(54)](55) “State electronic verification system”
means the system described in Section 26B- 4- 202.

[(55)](56) “Targeted marketing” means [the
promotion by a medical cannabis pharmacy of a
medical cannabis product, medical cannabis brand,
or a medical cannabis device using any of the
following methods:]the promotion by a qualified
medical provider, medical clinic, or medical office
that employs a qualified medical provider of a
medical cannabis recommendation service using
any of the following methods:

[(a) electronic communication to an individual
who is at least 21 years old and has requested to
receive promotional information from the medical
cannabis pharmacy;]

[(b) an in- person marketing event that is:]

[(i) held inside a medical cannabis pharmacy;
and]

[(ii) in an area where only a medical cannabis
cardholder may access the event; or]
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[(c) other marketing material that is physically
available or digitally displayed in:]

[(i) a medical cannabis pharmacy; and]

[(ii) an area where only a medical cannabis
cardholder has access]

(a) electronic communication to an individualwho
is at least 21 years old and has requested to receive
promotional information;

(b) an in- person marketing event that is held in
an area where only an individual who is at least 21
years old may access the event;

(c) other marketing material that is physically or
digitally displayed in the office of the medical clinic
or office that employs a qualified medical provider;
or

(d) a leaflet that a qualified medical provider,
medical clinic, or medical office that employs a
qualified medical provider shares with an
individual who is at least 21 years old.

[(56)](57) “Tetrahydrocannabinol” or “THC”
means a substance derived from cannabis or a
synthetic equivalent as described in Subsection
58- 37- 4(2)(a)(iii)(AA).

[(57)](58) “THC analog” means the same as that
term is defined in Section 4- 41- 102.

Section 18. Section 26B-4-202 is amended to
read:

26B-4-202. Electronic verification system.

(1) The Department of Agriculture and Food, the
department, the Department of Public Safety, and
the Division of Technology Services shall:

(a) enter into amemorandumof understanding in
order to determine the function and operation of the
state electronic verification system in accordance
with Subsection (2);

(b) coordinate with the Division of Purchasing,
under Title 63G, Chapter 6a, Utah Procurement
Code, to develop a request for proposals for a
third- party provider to develop and maintain the
state electronic verification system in coordination
with the Division of Technology Services; and

(c) select a third- party provider who:

(i) meets the requirements contained in the
request for proposals issued under Subsection
(1)(b); and

(ii) may not have any commercial or ownership
interest in a cannabis production establishment or
a medical cannabis pharmacy.

(2) The Department of Agriculture and Food, the
department, the Department of Public Safety, and
the Division of Technology Services shall ensure
that the state electronic verification system
described in Subsection (1):

(a) allows an individual to apply for a medical
cannabis patient card or, if applicable, a medical
cannabis guardian card, provided that the cardmay
not become active until:

(i) the relevant qualified medical provider
completes the associated medical cannabis
recommendation; or

(ii) for amedical cannabis card related to a limited
medical provider’s recommendation, the medical
cannabis pharmacy completes the recording
described in Subsection (2)(d);

(b) allows an individual to apply to renew a
medical cannabis patient card or a medical
cannabis guardian card in accordance with Section
26B- 4- 213;

(c) allows a qualified medical provider, or an
employee described in Subsection (3) acting on
behalf of the qualified medical provider, to:

(i) access dispensing and card status information
regarding a patient:

(A) with whom the qualifiedmedical provider has
a provider- patient relationship; and

(B) for whom the qualified medical provider has
recommended or is considering recommending a
medical cannabis card;

(ii) electronically recommend treatment with
cannabis in a medicinal dosage form or a cannabis
product in a medicinal dosage form and optionally
recommend dosing guidelines;

(iii) electronically renew a recommendation to a
medical cannabis patient cardholder or medical
cannabis guardian cardholder:

(A) using telehealth services, for the qualified
medical provider who originally recommended a
medical cannabis treatment during a face- to- face
visit with the patient; or

(B) during a face- to- face visit with the patient,
for a qualified medical provider who did not
originally recommend the medical cannabis
treatment during a face- to- face visit; and

(iv) submit an initial application, renewal
application, or application payment on behalf of an
individual applying for any of the following:

(A) a medical cannabis patient card;

(B) a medical cannabis guardian card; or

(C) a medical cannabis caregiver card;

(d) allows a medical cannabis pharmacy medical
provider or medical cannabis pharmacy agent, in
accordance with Subsection 4- 41a- 1101(10)(a), to:

(i) access the electronic verification system to
review the history within the system of a patient
with whom the provider or agent is interacting,
limited to read- only access for medical cannabis
pharmacy agents unless the medical cannabis
pharmacy’s pharmacist in charge authorizes add
and edit access;

(ii) record a patient’s recommendation from a
limited medical provider, including any directions
of use, dosing guidelines, or caregiver indications
from the limited medical provider;

(iii) record a limitedmedical provider’s renewal of
the provider’s previous recommendation; and
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(iv) submit an initial application, renewal
application, or application payment on behalf of an
individual applying for any of the following:

(A) a medical cannabis patient card;

(B) a medical cannabis guardian card; or

(C) a medical cannabis caregiver card;

(e) connects with:

(i) an inventory control system that a medical
cannabis pharmacy uses to track in real time and
archive purchases of any cannabis in a medicinal
dosage form, cannabis product in a medicinal
dosage form, or a medical cannabis device,
including:

(A) the time and date of each purchase;

(B) the quantity and type of cannabis, cannabis
product, or medical cannabis device purchased;

(C) any cannabis production establishment, any
medical cannabis pharmacy, or any medical
cannabis courier associated with the cannabis,
cannabis product, or medical cannabis device; and

(D) the personally identifiable information of the
medical cannabis cardholder who made the
purchase; and

(ii) any commercially available inventory control
system that a cannabis production establishment
utilizes in accordance with Section 4- 41a- 103 to
use data that the Department of Agriculture and
Food requires by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
from the inventory tracking system that a licensee
uses to track and confirm compliance;

(f) provides access to:

(i) thedepartment to the extent necessary to carry
out the department’s functions and responsibilities
under this part;

(ii) theDepartment of Agriculture andFood to the
extent necessary to carry out the functions and
responsibilities of the Department of Agriculture
and Food under Title 4, Chapter 41a, Cannabis
Production Establishments and Pharmacies; and

(iii) the Division of Professional Licensing to the
extent necessary to carry out the functions and
responsibilities related to the participation of the
following in the recommendation and dispensing of
medical cannabis:

(A) a podiatrist licensed under Title 58, Chapter
5a, Podiatric Physician Licensing Act;

(B) a pharmacist licensed under Title 58, Chapter
17b, Pharmacy Practice Act;

(C) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(D) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; or

(E) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act;

(g) provides access to and interaction with the
state central patient portal;

(h) communicates dispensing information from a
record that a medical cannabis pharmacy submits
to the state electronic verification system under
Subsection 4- 41a- 1102(3)(a)(ii) to the controlled
substance database;

(i) provides access to state or local law
enforcement[:] only to verify the validity of an
individual’s medical cannabis card for the
administration of criminal justice and through a
database used by law enforcement; and

[(i) during a law enforcement encounter, without
a warrant, using the individual’s driver license or
state ID, only for the purpose of determining if the
individual subject to the law enforcement
encounter has a valid medical cannabis card; or]

[(ii) after obtaining a warrant; and]

(j) createsa record each time apersonaccesses the
system that identifies the person who accesses the
systemand the individualwhose records the person
accesses.

(3)(a) An employee of a qualifiedmedical provider
may access the electronic verification system for a
purpose described in Subsection (2)(c) on behalf of
the qualified medical provider if:

(i) the qualified medical provider has designated
the employee as an individual authorized to access
the electronic verification system on behalf of the
qualified medical provider;

(ii) the qualified medical provider provides
written notice to the department of the employee’s
identity and the designation described in
Subsection (3)(a)(i); and

(iii) the department grants to the employee access
to the electronic verification system.

(b) An employee of a business that employs a
qualified medical provider may access the
electronic verification system for a purpose
described in Subsection (2)(c) on behalf of the
qualified medical provider if:

(i) the qualified medical provider has designated
the employee as an individual authorized to access
the electronic verification system on behalf of the
qualified medical provider;

(ii) the qualified medical provider and the
employing business jointly providewrittennotice to
the department of the employee’s identity and the
designation described in Subsection (3)(b)(i); and

(iii) the department grants to the employee access
to the electronic verification system.

(4)(a) As used in this Subsection (4), “prescribing
provider” means:

(i) a podiatrist licensed under Title 58, Chapter
5a, Podiatric Physician Licensing Act;

(ii) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;
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(iii) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; or

(iv) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(b) Aprescribing providermayaccess information
in the electronic verification system regarding a
patient the prescribing provider treats.

(5) The department may release limited data that
the system collects for the purpose of:

(a) conducting medical and other department
approved research;

(b) providing the report required by Section
26B- 4- 222; and

(c) other official department purposes.

(6) The department shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish:

(a) the limitations on access to the data in the
state electronic verification system as described in
this section; and

(b) standards and procedures to ensure accurate
identification of an individual requesting
information or receiving information in this section.

(7)[(a) Any person who knowingly and
intentionally releases any information in the state
electronic verification system in violation of this
section is guilty of a third degree felony. (b)] Any
person who negligently or recklessly releases any
information in the state electronic verification
system in violation of this section is guilty of a class
C misdemeanor.

(8)[(a)] Any person who obtains or attempts to
obtain information from the state electronic
verification systembymisrepresentationor fraud is
guilty of a third degree felony.

[(b) Any person who obtains or attempts to obtain
information from the state electronic verification
system for a purpose other than a purpose this part
authorizes is guilty of a third degree felony.]

(9)(a) Except as provided in
[Subsection]Subsections (9)(c) and (9)(e), a person
may not knowingly and intentionally use, release,
publish, or otherwise make available to any other
person information obtained from the state
electronic verification system for any purpose other
than a purpose specified in this section.

(b) Each separate violation of this Subsection (9)
is:

(i) a third degree felony; and

(ii) subject to a civil penalty not to exceed $5,000.

(c) A law enforcement officer who uses the
database used by law enforcement to access
information in the electronic verification system for
a reason that is not the administration of criminal
justice is guilty of a class B misdemeanor.

[(c)](d) The department shall determine a civil
violation of this Subsection (9) in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act.

[(d)](e) Civil penalties assessed under this
Subsection (9) shall be deposited into the General
Fund.

[(e)](f) This Subsection (9) does not prohibit a
person who obtains information from the state
electronic verification system under Subsection
(2)(a), (c), or (f) from:

(i) including the information in the person’s
medical chart or file for access by a person
authorized to review the medical chart or file;

(ii) providing the information to a person in
accordance with the requirements of the Health
Insurance Portability and Accountability Act of
1996; or

(iii) discussing or sharing that information about
the patient with the patient.

Section 19. Section 26B-4-204 is amended to
read:

26B-4-204. Qualified medical provider
registration - - Continuing education - -
Treatment recommendation - - Limited
medical provider.

(1)(a)(i) Except as provided in Subsection (1)(b),
an individual may not recommend a medical
cannabis treatment unless the department
registers the individual as a qualified medical
provider in accordance with this section.

(ii) Notwithstanding Subsection (1)(a)(i), a
qualified medical provider who is podiatrist
licensed under Title 58, Chapter 5a, Podiatric
Physician Licensing Act, may not recommend a
medical cannabis treatment except within the
course and scope of a practice of podiatry, as that
term is defined in Section 58- 5a- 102.

(b) An individual who meets the recommending
qualifications may recommend a medical cannabis
treatment as a limited medical provider without
registering under Subsection (1)(a) if:

(i) the individual recommends the use of medical
cannabis to the patient through an order described
in Subsection (1)(c) after:

(A) a face- to- face visit for an initial
recommendation or the renewal of a
recommendation for a patient for whom the limited
medical provider did notmake thepatient’s original
recommendation; or

(B) a visit using telehealth services for a renewal
of a recommendation for a patient for whom the
limited medical provider made the patient’s
original recommendation; and

(ii) the individual’s recommendation or renewal
would not cause the total number of the individual’s
patients who have a valid medical cannabis patient
card or provisional patient card resulting from the
individual’s recommendation to exceed 15.
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(c) The individual described in Subsection (1)(b)
shall communicate the individual’s
recommendation through an order for the medical
cannabis pharmacy to record the individual’s
recommendation or renewal in the state electronic
verification system under the individual’s
recommendation that:

(i)(A) the individual or the individual’s employee
sends electronically to a medical cannabis
pharmacy; or

(B) the individual gives to the patient in writing
for the patient to deliver to a medical cannabis
pharmacy; and

(ii) may include:

(A) directions of use or dosing guidelines; and

(B) an indication of a need for a caregiver in
accordance with Subsection 26B- 4- 213(3)(c).

(d) If the limited medical provider gives the
patient a written recommendation to deliver to a
medical cannabis pharmacy under Subsection
(1)(c)(i)(B), the limited medical provider shall
ensure that the document includes all of the
information that is included on a prescription the
provider would issue for a controlled substance,
including:

(i) the date of issuance;

(ii) the provider’s name, address and contact
information, controlled substance license
information, and signature; and

(iii) the patient’s name, address and contact
information, age, and diagnosed qualifying
condition.

(e) In considering making a recommendation as a
limitedmedical provider, an individualmay consult
information that the department makes available
on the department’s website for recommending
providers.

(2)(a) The department shall, within 15 days after
the day on which the department receives an
application from an individual, register and issue a
qualified medical provider registration card to the
individual if the individual:

(i) provides to the department the individual’s
name and address;

(ii) provides to the department an
acknowledgment that the individual has completed
four hours of continuing education related to
medical cannabis;

(iii) provides to the department evidence that the
individual meets the recommending qualifications;

(iv) for an applicant on or after November 1, 2021,
provides to the department the information
described in Subsection (10)(a); and

(v) pays the department a fee in an amount that:

(A) the department sets, in accordance with
Section 63J- 1- 504; and

(B) does not exceed $300 for an initial
registration.

(b) The department may not register an
individual as a qualified medical provider if the
individual is:

(i) a pharmacy medical provider; or

(ii) an owner, officer, director, board member,
employee, or agent of a cannabis production
establishment, a medical cannabis pharmacy, or a
medical cannabis courier.

(3)(a) An individual shall complete the continuing
education related to medical cannabis in the
following amounts:

(i) for an individual as a condition precedent to
registration, four hours; and

(ii) for a qualified medical provider as a condition
precedent to renewal, four hours every two years.

(b) The departmentmay, in consultation with the
Division of Professional Licensing, develop
continuing education related to medical cannabis.

(c) The continuing education described in this
Subsection (3) may discuss:

(i) the provisions of this part;

(ii) general information about medical cannabis
under federal and state law;

(iii) the latest scientific research on the
endocannabinoid system and medical cannabis,
including risks and benefits;

(iv) recommendations for medical cannabis as it
relates to the continuing care of a patient in pain
management, risk management, potential
addiction, or palliative care; and

(v) best practices for recommending the form and
dosage of [medical cannabis products]medical
cannabis based on the qualifying condition
underlying a medical cannabis recommendation.

(4)(a) Except as provided in Subsection (4)(b), a
qualified medical provider may not recommend a
medical cannabis treatment to more than 1.5% of
the total amount of medical cannabis patient
cardholders.

(b) If a qualified medical provider receives
payment from an insurance plan for services
providedunder this chapter, then thepatientwhose
insurance planwas billed does not count toward the
1.5% patient cap described in Subsection (4)(a).

(5) A recommending medical provider may
recommend medical cannabis to an individual
under this part only in the course of a
provider- patient relationship after the
recommendingmedical provider has completed and
documented in the patient’s medical record a
thorough assessment of the patient’s condition and
medical history based on the appropriate standard
of care for the patient’s condition.

(6)(a) Except as provided in
[Subsection]Subsections (6)(b) and (c), a person
may not advertise that the person or the person’s
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employee recommends a medical cannabis
treatment.

(b) Notwithstanding Subsection (6)(a) and
Section 4- 41a- 109, a qualifiedmedical provider[ or
clinic or], medical clinic, or medical office that
employs a qualifiedmedical providermay advertise
only the following:

(i) a green cross;

(ii) the provider’s or clinic’s name and logo;

(iii) a qualifying condition that the individual
treats;

(iv) [that the individual is registeredas aqualified
medical provider and recommends medical
cannabis; or]that the qualified medical provider,
medical clinic, or medical office evaluates patients
for medical cannabis recommendations;

(v) a scientific study regarding medical cannabis
use[.]; or

(vi) contact information.

(c)NotwithstandingSubsection (6)(a) and Section
4- 41a- 109, qualified medical provider, medical
clinic, or medical office that employs a qualified
medical provider may engage in targeted
marketing, as determined by the department
through rule, for advertising medical cannabis
recommendation services.

(7)(a) A qualified medical provider registration
card expires two years after the day on which the
department issues the card.

(b) The department shall renew a qualified
medical provider’s registration card if the provider:

(i) applies for renewal;

(ii) is eligible for a qualified medical provider
registration card under this section, including
maintaining an unrestricted license under the
recommending qualifications;

(iii) certifies to the department in a renewal
application that the information in Subsection
(2)(a) is accurate or updates the information;

(iv) submits a report detailing the completion of
the continuing education requirement described in
Subsection (3); and

(v) pays the department a fee in an amount that:

(A) the department sets, in accordance with
Section 63J- 1- 504; and

(B) does not exceed $50 for a registration renewal.

(8) The department may revoke the registration
of a qualifiedmedical providerwho fails tomaintain
compliance with the requirements of this section.

(9) A recommending medical provider may not:

(a) receive any compensation or benefit for the
qualified medical provider’s medical cannabis
treatment recommendation from:

[(a)](i) a cannabis production establishment or an
owner, officer, director, boardmember, employee, or
agent of a cannabis production establishment;

[(b)](ii) amedical cannabis pharmacy or an owner,
officer, director, board member, employee, or agent
of a medical cannabis pharmacy; or

[(c)](iii) a recommending medical provider or
pharmacy medical provider[.]; or

(b) provide a medical cannabis recommendation
at a medical clinic or medical office that is violating
the advertising limitations described in Subsection
(6).

(10)(a) [On or before November 1, 2021,]Each
quarter, a qualifiedmedical provider shall report to
the department, in a manner designated by the
department:

(i) if applicable, that the qualified medical
provider or the entity that employs the qualified
medical provider represents online or on printed
material that the qualified medical provider is a
qualified medical provider or offers medical
cannabis recommendations to patients; and

(ii)(A) for cash payment without insurance, the
fee amount that the qualified medical provider or
the entity that employs the qualified medical
provider charges a patient for a medical cannabis
recommendation[, either] as an actual cash rate [or,
if the provider or entity bills insurance, an average
cash rate.]; and

(B) whether the qualified medical provider or the
entity that employs the qualified medical provider
bills insurance.

(b) The department shall:

(i) ensure that the following information related
to qualified medical providers and entities
described in Subsection (10)(a)(i) is available on the
department’s website or on the health care price
transparency tool under Subsection (10)(b)(ii):

(A) the name of the qualified medical provider
and, if applicable, the name of the entity that
employs the qualified medical provider;

(B) the address of the qualifiedmedical provider’s
office or, if applicable, the entity that employs the
qualified medical provider; and

(C) the fee amount described in Subsection
(10)(a)(ii)(A); and

(ii) sharedata collected under thisSubsection (10)
with the state auditor for use in the health care
price transparency tool described in Section
67- 3- 11.

Section 20. Section 26B-4-207 is amended to
read:

26B-4-207. Nondiscrimination for medical
care or government employment - - Notice
to prospective and current public
employees - - No effect on private
employers.

(1) For purposes of medical care, including an
organ or tissue transplant, a patient’s use, in
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accordance with this part, of cannabis in a
medicinal dosage form or a cannabis product in a
medicinal dosage form:

(a) is considered the equivalent of the authorized
use of any othermedication used at the discretion of
a physician; and

(b) does not constitute the use of an illicit
substance or otherwise disqualify an individual
from needed medical care.

[(2)(a) Notwithstanding any other provision of
law and except as provided in Subsection (2)(b), the
state or any political subdivision shall treat:]

[(i) an employee’s use of medical cannabis in
accordance with this part or Section 58- 37- 3.7 in
the same way the state or political subdivision
treats employee use of any prescribed controlled
substance; and]

[(ii) an employee’s status as a medical cannabis
cardholder or an employee’s medical cannabis
recommendation from a qualified medical provider
or limited provider in the same way the state or
political subdivision treats an employee’s
prescriptions for any prescribed controlled
substance.]

[(b) A state or political subdivision employee who
has a valid medical cannabis card is not subject to
retaliatory action, as that term is defined in Section
67- 19a- 101, for failing adrug test due tomarijuana
or tetrahydrocannabinol without evidence that the
employee was impaired or otherwise adversely
affected in the employee’s job performance due to
the use of medical cannabis.]

[(c) Subsections (2)(a) and (b) do not apply:]

[(i) where the application of Subsection (2)(a) or
(b) would jeopardize federal funding, a federal
security clearance, or any other federal background
determination required for the employee’s
position;]

[(ii) if the employee’s position is dependent on a
license or peace officer certification that is subject to
federal regulations, including 18 U.S.C. Sec.
922(g)(3); or]

[(iii) if an employee described in Subsections
34A- 2- 102(1)(h)(ii) through (vi) uses medical
cannabis during the 12 hours immediately
preceding the employee’s shift or during the
employee’s shift.]

[(3)](2)(a)(i) A state employer or a political
subdivision employer shall take the action
described in Subsection [(3)(a)(ii)](2)(a)(ii) before:

(A) giving to a current employee an assignment or
duty that arises from or directly relates to an
obligation under this part; or

(B) hiring a prospective employee whose
assignments or dutieswould include an assignment
or duty that arises from or directly relates to an
obligation under this part.

(ii) The employer described in Subsection
[(3)(a)(i)](2)(a)(i) shall give the employee or
prospective employee described in Subsection
[(3)(a)(i)](2)(a)(i) a written notice that notifies the
employee or prospective employee:

(A) that the employee’s or prospective employee’s
job duties may require the employee or prospective
employee to engage in conduct which is in violation
of the criminal laws of the United States; and

(B) that in accepting a job or undertaking a duty
described in Subsection [(3)(a)(i)](2)(a)(i), although
the employee or prospective employee is entitled to
the protections of Title 67, Chapter 21, Utah
Protection of Public Employees Act, the employee
may not object or refuse to carry out an assignment
or duty that may be a violation of the criminal laws
of the United States with respect to the
manufacture, sale, or distribution of cannabis.

(b) The Division of Human Resource
Management shall create, revise, and publish the
form of the notice described in Subsection
[(3)(a)](2)(a).

(c) Notwithstanding Subsection 67- 21- 3(3), an
employee who has signed the notice described in
Subsection [(3)(a)](2)(a) may not:

(i) claim in good faith that the employee’s actions
violate or potentially violate the laws of the United
States with respect to the manufacture, sale, or
distribution of cannabis; or

(ii) refuse to carry out a directive that the
employee reasonably believes violates the criminal
laws of the United States with respect to the
manufacture, sale, or distribution of cannabis.

(d) An employer may not take retaliatory action
as defined in Section 67- 19a- 101 against a current
employeewho refuses to sign the notice described in
Subsection [(3)(a)](2)(a).

[(4)](3) Nothing in this section requires a private
employer to accommodate the use of medical
cannabis or affects the ability of a private employer
to have policies restricting the use of medical
cannabis by applicants or employees.

Section 21. Section 26B-4-213 is amended to
read:

26B-4-213. Medical cannabis patient card - -
Medical cannabis guardian card - -
Conditional medical cannabis card - -
Application - - Fees - - Studies.

(1)(a) Subject to Section 26B- 4- 246, within 15
days after the day on which an individual who
satisfies the eligibility criteria in this section or
Section 26B- 4- 214 submits an application in
accordance with this section or Section 26B- 4- 214,
the department shall:

(i) issue a medical cannabis patient card to an
individual described in Subsection (2)(a);

(ii) issue a medical cannabis guardian card to an
individual described in Subsection (2)(b);

(iii) issue a provisional patient card to a minor
described in Subsection (2)(c); and
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(iv) issue a medical cannabis caregiver card to an
individual described in Subsection 26B- 4- 214(4).

(b)(i) Upon the entry of a recommending medical
provider’s medical cannabis recommendation for a
patient in the state electronic verification system,
either by the provider or the provider’s employee or
by a medical cannabis pharmacy medical provider
or medical cannabis pharmacy in accordance with
Subsection 4- 41a- 1101(10)(a), the department
shall issue to the patient an electronic conditional
medical cannabis card, in accordance with this
Subsection (1)(b).

(ii) A conditional medical cannabis card is valid
for the lesser of:

(A) 60 days; or

(B) the day on which the department completes
the department’s review and issues a medical
cannabis card under Subsection (1)(a), denies the
patient’s medical cannabis card application, or
revokes the conditional medical cannabis card
under Subsection (8).

(iii) The department may issue a conditional
medical cannabis card to an individual applying for
a medical cannabis patient card for which approval
of the Compassionate Use Board is not required.

(iv) An individual described in Subsection
(1)(b)(iii) has the rights, restrictions, and
obligations under law applicable to a holder of the
medical cannabis card for which the individual
applies and for which the department issues the
conditional medical cannabis card.

(2)(a) An individual is eligible for a medical
cannabis patient card if:

(i)(A) the individual is at least 21 years old; or

(B) the individual is 18, 19, or 20 years old, the
individual petitions the Compassionate Use Board
under Section 26B- 1- 421, and the Compassionate
Use Board recommends department approval of the
petition;

(ii) the individual is a Utah resident;

(iii) the individual’s recommending medical
provider recommends treatment with medical
cannabis in accordance with Subsection (4);

(iv) the individual signs an acknowledgment
stating that the individual received the information
described in Subsection (9); and

(v) the individual pays to the department a fee in
an amount that, subject to Subsection
26B- 1- 310(5), the department sets in accordance
with Section 63J- 1- 504.

(b)(i) An individual is eligible for a medical
cannabis guardian card if the individual:

(A) is at least 18 years old;

(B) is a Utah resident;

(C) is the parent or legal guardian of a minor for
whom the minor’s [qualified]recommending
medical provider recommends a medical cannabis

treatment, the individual petitions the
Compassionate Use Board under Section
26B- 1- 421, and the Compassionate Use Board
recommends department approval of the petition;

(D) the individual signs an acknowledgment
stating that the individual received the information
described in Subsection (9); and

(E) pays to the department a fee in an amount
that, subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504, plus the cost of the criminalbackground
check described in Section 26B- 4- 215.

(ii) The department shall notify the Department
of Public Safety of each individual that the
department registers for a medical cannabis
guardian card.

(c)(i) A minor is eligible for a provisional patient
card if:

(A) the minor has a qualifying condition;

(B) the minor’s [qualified]recommending medical
provider recommends a medical cannabis
treatment to address the minor’s qualifying
condition;

(C) one of the minor’s parents or legal guardians
petitions the Compassionate Use Board under
Section 26B- 1- 421, and the Compassionate Use
Board recommends department approval of the
petition; and

(D) theminor’s parent or legal guardian is eligible
for a medical cannabis guardian card under
Subsection (2)(b) or designates a caregiver under
Subsection (2)(d) who is eligible for a medical
cannabis caregiver card under Section 26B- 4- 214.

(ii) The department shall automatically issue a
provisional patient card to the minor described in
Subsection (2)(c)(i) at the same time the
department issues a medical cannabis guardian
card to the minor’s parent or legal guardian.

(d) If the parent or legal guardian of a minor
described in Subsections (2)(c)(i)(A) through (C)
does not qualify for a medical cannabis guardian
card under Subsection (2)(b), the parent or legal
guardian may designate up to two caregivers in
accordance with Subsection 26B- 4- 214(1)(c) to
ensure that theminor has adequate and safe access
to the recommended medical cannabis treatment.

(3)(a) An individual who is eligible for a medical
cannabis card described in Subsection (2)(a) or (b)
shall submit an application for a medical cannabis
card to the department:

(i) through an electronic application connected to
the state electronic verification system;

(ii) with the recommendingmedical provider; and

(iii) with information including:

(A) the applicant’s name, gender, age, and
address;

(B) the number of the applicant’s government
issued photo identification;
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(C) for a medical cannabis guardian card, the
name, gender, and age of the minor receiving a
medical cannabis treatment under the cardholder’s
medical cannabis guardian card; and

(D) for a provisional patient card, the name of the
minor’s parent or legal guardian who holds the
associated medical cannabis guardian card.

(b) The department shall ensure that a medical
cannabis card the department issues under this
section contains the information described in
Subsection (3)(a)(iii).

(c)(i) If a recommending medical provider
determines that, because of age, illness, or
disability, a medical cannabis patient cardholder
requires assistance in administering the medical
cannabis treatment that the recommending
medical provider recommends, the recommending
medical provider may indicate the cardholder’s
need in the state electronic verification system,
either directly or, for a limited medical provider,
through the order described in Subsections
26B- 4- 204(1)(c) and (d).

(ii) If a recommending medical provider makes
the indication described in Subsection (3)(c)(i):

(A) the department shall add a label to the
relevant medical cannabis patient card indicating
the cardholder’s need for assistance;

(B) any adult who is 18 years old or older and who
isphysicallypresentwith the cardholder at the time
the cardholder needs to use the recommended
medical cannabis treatment may handle the
medical cannabis treatment and any associated
medical cannabis device as needed to assist the
cardholder in administering the recommended
medical cannabis treatment; and

(C) an individual of any age who is physically
present with the cardholder in the event of an
emergency medical condition, as that term is
defined in Section 31A- 1- 301, may handle the
medical cannabis treatment and any associated
medical cannabis device as needed to assist the
cardholder in administering the recommended
medical cannabis treatment.

(iii) A non- cardholding individual acting under
Subsection (3)(c)(ii)(B) or (C) may not:

(A) ingest or inhale medical cannabis;

(B) possess, transport, or handle medical
cannabis or amedical cannabis device outside of the
immediate area where the cardholder is present or
with an intent other than to provide assistance to
the cardholder; or

(C) possess, transport, or handle medical
cannabis or a medical cannabis device when the
cardholder is not in the process of being dosed with
medical cannabis.

(4) To recommend a medical cannabis treatment
to a patient or to renew a recommendation, a
recommending medical provider shall:

(a) visitwith the patient face- to- face for an initial
recommendation unless the patient:

(i) prefers a virtual visit; and

(ii)(A) is on hospice or has a terminal illness
according to the patient’s medical provider; or

(B) is a resident of an assisted living facility, as
defined in Section 26B- 2- 201, or a nursing care
facility, as defined in Section 26B- 2- 201;

(b) before recommending or renewing a
recommendation for medical cannabis in a
medicinal dosage form or a cannabis product in a
medicinal dosage form:

(i) verify thepatient’s and, for aminor patient, the
minor patient’s parent or legal guardian’s
government issued photo identification described
in Subsection (3)(a);

(ii) review any record related to the patient and,
for a minor patient, the patient’s parent or legal
guardian in:

(A) for a qualified medical provider, the state
electronic verification system; and

(B) the controlled substance database created in
Section 58- 37f- 201; and

(iii) consider the recommendation in light of the
patient’s qualifying condition, history of substance
use or opioid use disorder, and history of medical
cannabis and controlled substance use during a
visit with the patient; and

(c) state in the recommending medical provider’s
recommendation that the patient:

(i) suffers from a qualifying condition, including
the type of qualifying condition; and

(ii) may benefit from treatmentwith cannabis in a
medicinal dosage form or a cannabis product in a
medicinal dosage form.

(5)(a) Except as provided in Subsection (5)(b) or
(c), a medical cannabis card that the department
issues under this section is valid for the lesser of:

(i) an amount of time that the recommending
medical provider determines; or

(ii) one year from the day the card is issued.

(b)(i) A medical cannabis card that the
department issues in relation to a terminal illness
described in Section 26B- 4- 203 expires after one
year.

(ii) The recommending medical provider may
revokea recommendation that theprovidermade in
relation to a terminal illness described in Section
26B- 4- 203 if the medical cannabis cardholder no
longer has the terminal illness.

(c) A medical cannabis card that the department
issues in relation to acute pain as described in
Section 26B- 4- 203 expires 30 days after the day on
which the department first issues a conditional or
full medical cannabis card.

(6)(a) A medical cannabis patient card or a
medical cannabis guardian card is renewable if:

(i) at the time of renewal, the cardholder meets
the requirements of Subsection (2)(a) or (b); or
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(ii) the cardholder received the medical cannabis
card through the recommendation of the
Compassionate Use Board under Section
26B- 1- 421.

(b) The recommending medical provider who
made the underlying recommendation for the card
of a cardholder described in Subsection (6)(a) may
renew the cardholder’s card through phone or video
conference with the cardholder, at the
recommending medical provider’s discretion.

(c) Before having access to a renewed card, a
cardholder under Subsection (2)(a) or (b) shall pay
to the department a renewal fee in an amount that:

(i) subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504; and

(ii) may not exceed the cost of the relatively lower
administrative burden of renewal in comparison to
the original application process.

(d) If a minor meets the requirements of
Subsection (2)(c), the minor’s provisional patient
card renews automatically at the time the minor’s
parent or legal guardian renews the parent or legal
guardian’s associated medical cannabis guardian
card.

(7)(a) A cardholder under this section shall carry
the cardholder’s valid medical cannabis card with
the patient’s name.

(b)(i) A medical cannabis patient cardholder or a
provisional patient cardholder may purchase, in
accordance with this part and the recommendation
underlying the card, cannabis in amedicinal dosage
form, a cannabis product in a medicinal dosage
form, or a medical cannabis device.

(ii)A cardholderunder this sectionmaypossess or
transport, in accordance with this part and the
recommendation underlying the card, cannabis in a
medicinal dosage form, a cannabis product in a
medicinal dosage form, or a medical cannabis
device.

(iii) To address the qualifying condition
underlying the medical cannabis treatment
recommendation:

(A) a medical cannabis patient cardholder or a
provisional patient cardholder may use [cannabis
in a medicinal dosage form, a medical cannabis
product in a medicinal dosage form, or]medical
cannabis or a medical cannabis device; and

(B) a medical cannabis guardian cardholder may
assist the associated provisional patient cardholder
with the use of [cannabis in a medicinal dosage
form, a medical cannabis product in a medicinal
dosage form,]medical cannabis or a medical
cannabis device.

(8)(a) The department may revoke a medical
cannabis card that the department issues under
this section if:

(i) the recommending medical provider
withdraws the medical provider’s recommendation
for medical cannabis; or

(ii) the cardholder:

(A) violates this part; or

(B) is convicted under state or federal law of, after
March 17, 2021, a drug distribution offense.

(b) The department may not refuse to issue a
medical cannabis card to a patient solely based on a
prior revocation under Subsection (8)(a)(i).

(9) The department shall establish by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to
provide information regarding the following to an
individual receiving a medical cannabis card:

(a) risks associated with medical cannabis
treatment;

(b) the fact that a condition’s listing as a
qualifying condition does not suggest that medical
cannabis treatment is an effective treatment or
cure for that condition, as described in Subsection
26B- 4- 203(1); and

(c) other relevant warnings and safety
information that the department determines.

(10) The departmentmay establish procedures by
rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to implement the
application and issuance provisions of this section.

(11)(a) On or before September 1, 2021, the
department shall establish by rule, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, a process to allow an individual
from another state to register with the department
in order to purchase medical cannabis or a medical
cannabis device from amedical cannabis pharmacy
while the individual is visiting the state.

(b) The department may only provide the
registration process described inSubsection (11)(a):

(i) to a nonresident patient; and

(ii) for no more than two visitation periods per
calendar year of up to 21 calendar days per
visitation period.

(12)(a) A person may submit to the department a
request to conduct a research study using medical
cannabis cardholder data that the state electronic
verification system contains.

(b) The department shall review a request
described in Subsection (12)(a) to determine
whether an institutional review board, as that term
is defined in Section 26B- 4- 201, could approve the
research study.

(c) At the time an individual applies for amedical
cannabis card, the department shall notify the
individual:

(i) of how the individual’s informationwill be used
as a cardholder;

(ii) that by applying for a medical cannabis card,
unless the individual withdraws consent under
Subsection (12)(d), the individual consents to the
use of the individual’s information for external
research; and
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(iii) that the individualmay withdraw consent for
the use of the individual’s information for external
research at any time, including at the time of
application.

(d) An applicant may, through the medical
cannabis card application, and a medical cannabis
cardholder may, through the state central patient
portal, withdraw the applicant’s or cardholder’s
consent to participate in external research at any
time.

(e) The department may release, for the purposes
of a study described in this Subsection (12),
information about a cardholder under this section
who consents to participate under Subsection
(12)(c).

(f) If an individual withdraws consent under
Subsection (12)(d), the withdrawal of consent:

(i) applies to external research that is initiated
after the withdrawal of consent; and

(ii) does not apply to research that was initiated
before the withdrawal of consent.

(g) The departmentmay establish standards for a
medical research study’s validity, by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(13) The department shall record the issuance or
revocation of a medical cannabis card under this
section in the controlled substance database.

Section 22. Section 26B-4-245 is amended to
read:

26B-4-245. Purchasing and use limitations
- - Exception.

(1) An individual with a medical cannabis card:

[(1)](a) may purchase, in any one 28- day period,
up to the legal dosage limit of:

[(a)](i) unprocessed cannabis in a medicinal
dosage form; and

[(b)](ii) a cannabis product in a medicinal dosage
form;

[(2)](b) may not purchase:

[(a)](i) except as provided in Subsection (2), more
medical cannabis than described in Subsection
(1)(a); or

[(b)](ii) if the relevant recommending medical
provider did not recommend directions of use and
dosing guidelines, until the individual consults
with the pharmacy medical provider in accordance
with Subsection 26B- 4- 231(4), any medical
cannabis; and

[(3)](c) may not use a route of administration that
the relevant recommendingmedical provider or the
pharmacy medical provider, in accordance with
Subsection 26B- 4- 231(4), has not recommended.

(2)(a) A qualified medical provider may petition
the department to waive the 28- day period limit
described in Subsection (1)(a) for a medical

cannabis cardholder if the medical cannabis
cardholder:

(i) has been diagnosed with a terminal illness;

(ii) has a life expectancy of sixmonths or less; and

(iii) needs the waiver for palliative purposes.

(b) The department shall:

(i) consult with the Compassionate Use Board to
determine whether the waiver should be granted;

(ii) issue a response to the petition within 10 days
from the day on which the petition is received.

(c) The department may waive the 28- day period
limit for no more than 180 days.

(d) A petition described in this Subsection (2)may
be combined with the petition described in
Subsection 26B- 1- 421(6).

Section 23. Section 34A-5-114 is enacted to
read:

34A-5-114. Nondiscrimination for medical
cannabis use while employed by the
government - - Medical cannabis and
prescription use.

(1) As used in this section:

(a) “Adverse employment action” means any of
the following in regards to an employee:

(i) dismissal from employment;

(ii) suspension from employment;

(iii) reduction in compensation;

(iv) failing to increase compensation by an
amount that the employee is otherwise entitled to
or was promised;

(v) failure to promote an employee if the employee
would have otherwise been promoted; or

(vi) threaten to take an action described in
Subsections (1)(a)(i) through (v).

(b) “Government employer” means an employer
that is the state or a political subdivision of the
state.

(c) “Medical cannabis” means the same as that
term is defined in Section 26B- 4- 201.

(d) “Medical cannabis cardholder” means the
same as that term is defined in Section 26B- 4- 201.

(2)(a) A government employer may take an
adverse employment action against an employee for
failing a drug test for the use of medical cannabis
that is obtained and used in accordance with state
law only if the government employer would take an
adverse employment action against an employee for
failing a drug test for the use of a prescribed
controlled substance that was used in accordance
with state law.

(b) A government employer may take an adverse
employment action against an employee for the sole
reason of the employee being a medical cannabis
cardholder only if the government employer would
take an adverse employment action against an
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employee for the sole reason that the employee has
a prescription for a controlled substance.

(c) A government employer that would take an
adverse action described in Subsection (2)(a) or
(2)(b) shall have a written policy that:

(i) is comprehensive in nature regarding when an
employee would be disciplined; and

(ii) does not treat medical cannabis any
differently than another controlled substance.

(3) Subsection (2) does not apply:

(a) where the application of Subsection (2)(a) or
(b) would jeopardize federal funding, a federal
security clearance, or any other federal background
determination required for the employee’s position;
or

(b) if the employee’s position is dependent on a
license or peace officer certification that is subject to
federal regulations, including 18 U.S.C. Sec.
922(g)(3).

(4) Before taking an adverse employment action
against an employee solely because the employee is
a medical cannabis cardholder or holds a
prescription for another controlled substance, a
government employer shall:

(a) consultwith legal counsel, if one is employed or
contracted with to provide services to the
government employer; and

(b) obtain approval from:

(i) for a political subdivision, the mayor or county
executive; or

(ii) for a state employer, the state employer’s
agency head or the agency head’s designee.

(5) An employee described in this section:

(a) may file a complaint in accordance with
Section 34A- 5- 107 with the commission; and

(b) is entitled to any remedies under this chapter
for an employer’s violation of Subsection (2).

(6) Nothing in this section requires a private
employer to accommodate the use of medical

cannabis or affects the ability of a private employer
to have policies restricting the use of medical
cannabis by applicants or employees.

Section 24. Section 63I-2-236 is amended to
read:

63I-2-236. Repeal dates: Title 36.

(1) Section 36- 12- 8.2 is repealed July 1,
[2024]2025.

(2) Section 36- 29- 107.5 is repealed on November
30, 2024.

(3) Section 36- 29- 109 is repealed on November
30, 2027.

(4) Section 36- 29- 110 is repealed on November
30, 2024.

(5) Section 36- 29- 111 is repealed July 1, 2025.

(6) The following sections regarding the State
Flag Task Force are repealed on January 1, 2024:

(a) Section 36- 29- 201;

(b) Section 36- 29- 202; and

(c) Section 36- 29- 203.

(7) Title 36, Chapter 29, Part 3, Mental Illness
Psychotherapy Drug Task Force, is repealed
December 31, 2023.

Section 25. Effective date.

This bill takes effect on May 1, 2024.

Section 26. Coordinating S.B. 233 with S.B.
46.

If S.B. 233, Medical Cannabis Amendments, and
S.B. 46, Health and Human Services Amendments,
both pass and become law, the Legislature intends
that, on May 1, 2024:

(1) Subsection 4- 41a- 102(46) in S.B. 46 does not
take effect; and

(2) the amendments to Subsection
26B- 4- 201(56) in S.B. 233 supersede the repeal of
Subsection 26B- 4- 201(55), related to targeted
marketing, in S.B. 46.
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CHAPTER 218
S. B. 234

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

MORTGAGE COMMISSION

Chief Sponsor: Michael K. McKell
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill makes changes to the Utah Residential
Mortgage Practices and Licensing Act.

Highlighted Provisions:
This bill:
" clarifies the attorney exemption under theUtah

Residential Mortgage Practices and Licensing
Act; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
61- 2c- 105, as last amended by Laws of Utah 2018,

Chapter 55
61- 2c- 301, as last amended by Laws of Utah 2020,

Chapter 72
61- 2c- 401, as last amended by Laws of Utah 2018,

Chapter 213

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 61-2c-105 is amended to
read:

61-2c-105. Scope of chapter - - Exemptions.

(1)(a) Except as to an individual who will engage
in an activity as a mortgage loan originator, this
chapter applies to a closed- end residential
mortgage loan secured by a first lien or equivalent
security interest on a dwelling.

(b) This chapter does not apply to a transaction
covered by Title 70C, Utah Consumer Credit Code.

(2) The following are exempt from this chapter:

(a) the federal government;

(b) a state;

(c) a political subdivision of a state;

(d) an agency of or entity created by a
governmental entity described in Subsections (2)(a)
through (c) including:

(i) the Utah Housing Corporation created in
Section 63H- 8- 201;

(ii) the Federal National Mortgage Corporation;

(iii) the Federal Home Loan Mortgage
Corporation;

(iv) the Federal Deposit Insurance Corporation;

(v) the Resolution Trust Corporation;

(vi) the Government National Mortgage
Association;

(vii) the Federal Housing Administration;

(viii) the National Credit Union Administration;

(ix) the Farmers Home Administration; and

(x) the United States Department of Veterans
Affairs;

(e) a depository institution;

(f) an entity that controls, is controlled by, or is
under common control with a depository
institution;

(g) an employee or agent of an entity described in
Subsections (2)(a) through (f):

(i) when that person acts on behalf of the entity
described in Subsections (2)(a) through (f); and

(ii) including an employee of:

(A) a depository institution;

(B) a subsidiary of a depository institution that is:

(I) owned and controlled by the depository
institution; and

(II) regulated by a federal banking agency, as
defined in 12 U.S.C. Sec. 5102; or

(C) an institution regulated by the Farm Credit
Administration;

(h) except as provided in Subsection (3), a person
who:

(i) makes a loan:

(A) secured by an interest in real property;

(B) with the person’s own money; and

(C) for the person’s own investment; and

(ii) that does not engage in the business ofmaking
loans secured by an interest in real property;

(i) except as provided in Subsection (3), a person
who receives a mortgage, deed of trust, or
consensual security interest on real property if the
individual or entity:

(i) is the seller of real property; and

(ii) receives the mortgage, deed of trust, or
consensual security interest on real property as
security for a separate money obligation;

(j) a person who receives a mortgage, deed of
trust, or consensual security interest on real
property if:

(i) the person receives themortgage, deed of trust,
or consensual security interest as security for an
obligation payable on an installment or deferred
payment basis;

(ii) the obligation described in Subsection (2)(j)(i)
arises from aperson providingmaterials or services
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used in the improvement of the real property that is
the subject of the mortgage, deed of trust, or
consensual security interest; and

(iii) the mortgage, deed of trust, or consensual
security interest is created without the consent of
the owner of the real property that is the subject of
the mortgage, deed of trust, or consensual security
interest;

(k) a nonprofit corporation that:

(i)(A) is exempt frompaying federal income taxes;

(B) is certified by the United States Small
Business Administration as a small business
investment company;

(C) is organized to promote economic
development in this state; and

(D) has as the nonprofit corporation’s primary
activity providing financing for business expansion;

(ii) is a community development financial
institution; or

(iii)(A) is exempt from paying federal income
taxes;

(B) has as the nonprofit corporation’s primary
purpose serving the public by helping low- income
individuals and families build, repair, or purchase
housing;

(C) does not require, under the terms of a
mortgage, a balloon payment; and

(D) to perform loan originator activities, uses only
unpaid volunteers or employees whose
compensation is not based on the number or size of
the mortgage transactions that the employees
originate;

(l) an employee or volunteer for a nonprofit
corporation described inSubsection (2)(k)(ii) or (iii),
working within the scope of the nonprofit
corporation’s business;

(m) except as provided in Subsection (3), a court
appointed fiduciary; or

(n) except as provided in Subsection (6), and
subject to Subsection (5)(a), an attorney admitted to
practice law in this state:

(i) if the attorney is not principally engaged in the
business of negotiating residential mortgage loans
when considering the attorney’s ordinary practice
as a whole for all the attorney’s clients; and

(ii) when the attorney engages in loan
modification assistance in the course of the
attorney’s practice as an attorney.

(3) An individual whowill engage in an activity as
a mortgage loan originator is exempt from this
chapter only if the individual is an employee or
agent exempt under Subsection (2)(g).

(4)(a) A loan processor or loan underwriter who is
not a mortgage loan originator is not required to
obtain a license under this chapter when the loan
processor or loan underwriter is:

(i) employed by, and acting on behalf of, a person
or entity licensed under this chapter; and

(ii) under the direction of and subject to the
supervision of a person licensed under this chapter.

(b) A loan processor or loan underwriter who is an
independent contractor is not exempt under
Subsection (4)(a).

(5)(a) [Notwithstanding Subsection (2)(m), an
attorney]An attorney who is exempt from this
chapter may not engage in conduct described in
Section 61- 2c- 301 when transacting business of
residential mortgage loans.

(b) If an attorney exempt from this chapter
violates Subsection (5)(a), the attorney:

(i) is not subject to enforcement by the division
under Part 4, Enforcement; and

(ii) may be subject to disciplinary action generally
applicable to anattorney admitted to practice law in
this state.

(c) If the division receives a complaint alleging an
attorney exempt from this chapter is in violation of
Subsection (5)(a) or that an attorney subject to this
chapter has violated this chapter, the division shall
forward the complaint to the Utah State Bar for
disciplinary action.

(6)(a) An individual who is exempt under
Subsection (2), (3), or (4) may voluntarily obtain a
licenseunder this chapter by complyingwithPart 2,
Licensure.

(b) An individual who voluntarily obtains a
license under this Subsection (6) shall comply with
all the provisions of this chapter.

(c) Notwithstanding Subsection (6)(b), an
attorney who voluntarily obtains a license under
this chapter is not subject to the provisions of this
chapter when the attorney is acting within the
scope of the attorney’s role as an attorney, including
when acting as an attorney for an individual or
entity regulated under this chapter.

Section 2. Section 61-2c-301 is amended to
read:

61-2c-301. Prohibited conduct - - Violations
of the chapter.

(1) A person, when transacting the business of
residential mortgage loans in this state, may not:

(a) violate Section 8 of RESPA;

(b) charge a fee in connection with a residential
mortgage loan transaction:

(i) that is excessive; or

(ii) without providing to the loan applicant a
written statement signed by the loan applicant:

(A) stating whether or not the fee or deposit is
refundable; and

(B) describing the conditions, if any, under which
all or a portion of the fee or deposit will be refunded
to the loan applicant;

(c) act incompetently in the transaction of the
business of residentialmortgage loans such that the
person fails to:
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(i) safeguard the interests of the public; or

(ii) conform to acceptable standards of the
residential mortgage loan industry;

(d) do any of the following as part of a residential
mortgage loan transaction, regardless of whether
the residential mortgage loan closes:

(i) make a false statement or representation;

(ii) cause false documents to be generated; or

(iii) knowingly permit false information to be
submitted by any party;

(e) give or receive compensation or anything of
value, or withhold or threaten to withhold payment
of an appraiser fee, to influence the independent
judgment of an appraiser in reaching a value
conclusion in a residential mortgage loan
transaction, except that it is not a violation of this
section for a licensee to withhold payment because
of a bona fide dispute regarding a failure of the
appraiser to comply with the licensing law or the
Uniform Standards of Professional Appraisal
Practice;

(f) violate or not comply with:

(i) this chapter;

(ii) an order of the commission or division; or

(iii) a rule made by the division;

(g) fail to respondwithin the required time period
to:

(i) a notice or complaint of the division; or

(ii) a request for information from the division;

(h) make false representations to the division,
including in a licensure statement;

(i) engage in the business of residential mortgage
loans with respect to the transaction if the person
also acts in any of the following capacities with
respect to the same residential mortgage loan
transaction:

(i) appraiser;

(ii) escrow agent;

(iii) real estate agent;

(iv) general contractor; or

(v) title insurance producer;

(j) engage in unprofessional conduct as defined by
rule;

(k) engage in an act or omission in transacting the
business of residential mortgage loans that
constitutes dishonesty, fraud, or
misrepresentation;

(l) engage in false or misleading advertising;

(m)(i) fail to account for money received in
connection with a residential mortgage loan;

(ii) use money for a different purpose from the
purpose for which the money is received; or

(iii) except as provided in Subsection (4), retain
money paid for services if the services are not
performed;

(n) fail to provide a prospective borrower a copy of
each appraisal and any other written valuation
developed in connection with an application for
credit that is to be secured by a first lien on a
dwelling in accordance with Subsection (5);

(o) engage in an act that is performed to:

(i) evade this chapter; or

(ii) assist another person to evade this chapter;

(p) recommend or encourage default,
delinquency, or continuation of an existing default
or delinquency, by a mortgage applicant on an
existing indebtedness before the closing of a
residential mortgage loan that will refinance all or
part of the indebtedness;

(q) in the case of the lending manager of an entity
or a branch office of an entity, fail to exercise
reasonable supervision over the activities of:

(i) unlicensed staff; or

(ii) a mortgage loan originator who is affiliated
with the lending manager;

(r) pay or offer to pay an individual who does not
hold a license under this chapter for work that
requires the individual to hold a license under this
chapter;

(s) in the case of a dual licensed title licensee as
defined in Section 31A- 2- 402:

(i) provide a title insurance product or service
without the approval required by Section
31A- 2- 405; or

(ii) knowingly provide false or misleading
information in the statement required by
Subsection 31A- 2- 405(2);

(t) represent to the public that the person can or
will perform any act of amortgage loan originator if
that person is not licensed under this chapter
because the person is exempt under Subsection
61- 2c- 105(4), including through:

(i) advertising;

(ii) a business card;

(iii) stationery;

(iv) a brochure;

(v) a sign;

(vi) a rate list; or

(vii) other promotional item;

(u)(i) engage in an act of loan modification
assistance without being licensed under this
chapter;

(ii) engage in an act of foreclosure rescue that
requires licensure as a real estate agent or real
estate broker under Chapter 2, Division of Real
Estate, without being licensed under that chapter;

(iii) engage in an act of loan modification
assistance without entering into a written
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agreement specifyingwhich one ormore acts of loan
modification assistance will be completed;

(iv) request or require a person to pay a fee before
obtaining:

(A) awritten offer for a loanmodification from the
person’s lender or servicer; and

(B) the person’s written acceptance of the offer
from the lender or servicer;

(v) induce a person seeking a loan modification to
hire the licensee to engage in an act of loan
modification assistance by:

(A) suggesting to the person that the licensee has
a special relationship with the person’s lender or
loan servicer; or

(B) falsely representing or advertising that the
licensee is acting on behalf of:

(I) a government agency;

(II) the person’s lender or loan servicer; or

(III) a nonprofit or charitable institution;

(vi) recommend or participate in a loan
modification that requires a person to:

(A) transfer title to real property to the licensee or
to a third- party with whom the licensee has a
business relationship or financial interest;

(B) make a mortgage payment to a person other
than the person’s loan servicer; or

(C) refrain from contacting the person’s:

(I) lender;

(II) loan servicer;

(III) attorney;

(IV) credit counselor; or

(V) housing counselor; or

(vii) for an agreement for loan modification
assistance entered into on or after May 11, 2010,
engage in an act of loan modification assistance
without offering in writing to the person entering
into the agreement for loanmodification assistance
a right to cancel the agreement within three
business days after the day on which the person
enters the agreement;

(v) sign or initial a document on behalf of another
person, except for in a circumstance allowed by the
division by rule, with the concurrence of the
commission, made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(w) violate or fail to comply with a provision of
Title 57,Chapter 28,UtahReverseMortgageAct; or

(x) engage in any act or practice that violates
appraisal independence as defined in 15U.S.C. Sec.
1639e or in the policies and procedures of:

(i) the FederalHomeLoanMortgageCorporation;
or

(ii) the Federal National Mortgage Association.

(2) Regardless of whether the crime is related to
the business of residential mortgage loans, it is a
violation of this chapter for a licensee or a person
who is a certified education provider to:

(a) be convicted of:

(i) a felony; or

(ii) any of the following involving fraud,
misrepresentation, theft, or dishonesty:

(A) a class A misdemeanor;

(B) a class B misdemeanor; or

(C) a criminal offense comparable to a class A or
class B misdemeanor;

(b) plead guilty or nolo contendere to:

(i) a felony; or

(ii) any of the following involving fraud,
misrepresentation, theft, or dishonesty:

(A) a class A misdemeanor;

(B) a class B misdemeanor; or

(C) a criminal offense comparable to a class A or
class B misdemeanor; or

(c) enter into a plea in abeyance agreement in
relation to:

(i) a felony; or

(ii) any of the following involving fraud,
misrepresentation, theft, or dishonesty:

(A) a class A misdemeanor;

(B) a class B misdemeanor; or

(C) a criminal offense comparable to a class A or
class B misdemeanor.

(3)A lendingmanager does not violate Subsection
(1)(q) if:

(a) in contravention of the lending manager’s
written policies and instructions, an affiliated
licensee of the lending manager violates:

(i) this chapter; or

(ii) rulesmade by the division under this chapter;

(b) the lending manager established and followed
reasonable procedures to ensure that affiliated
licensees receive adequate supervision;

(c) upon learning of a violation by an affiliated
licensee, the lendingmanager attempted to prevent
or mitigate the damage;

(d) the lending manager did not participate in or
ratify the violation by an affiliated licensee; and

(e) the lending manager did not attempt to avoid
learning of the violation.

(4) Notwithstanding Subsection (1)(m)(iii), a
licensee may, upon compliance with Section
70D- 2- 305, charge a reasonable cancellation fee for
work done originating amortgage if themortgage is
not closed.

(5)(a) Except as provided in Subsection (5)(b), a
person transacting the business of residential



General Session - 2024Ch. 218

1788

mortgage loans in this state shall provide a
prospective borrower a copy of each appraisal and
any other written valuation developed in
connection with an application for credit that is to
be secured by a first lien on a dwelling on or before
the earlier of:

(i) as soon as reasonably possible after the
appraisal or other valuation is complete; or

(ii) three business days before the day of the
settlement.

(b) Subject to Subsection (5)(c), unless otherwise
prohibited by law, a prospective borrower may
waive the timing requirement described in
Subsection (5)(a) and agree to receive each
appraisal and any other written valuation:

(i) less than three business days before the day of
the settlement; or

(ii) at the settlement.

(c)(i) Except as provided in Subsection (5)(c)(ii), a
prospective borrower shall submit a waiver
described in Subsection (5)(b) at least three
business days before the day of the settlement.

(ii) Subsection (5)(b) does not apply if the waiver
only pertains to a copy of an appraisal or other
written valuation that contains only clerical
changes from a previous version of the appraisal or
other written valuation and the prospective
borrower received a copy of the original appraisal or
otherwritten valuation at least three business days
before the day of the settlement.

(d) If a prospective borrower submits a waiver
described in Subsection (5)(b) and the transaction
never completes, the person transacting the
business of residentialmortgage loans shall provide
a copy of each appraisal or any other written
valuation to the applicant no later than 30 days
after the day on which the person knows the
transaction will not complete.

Section 3. Section 61-2c-401 is amended to
read:

61-2c-401. Investigations.

(1) The division may, either publicly or privately,
investigate or cause to be investigated the actions of
any of the followingwhen engaged in the business of
residential mortgage loans:

(a)(i) a licensee;

(ii) a person required to be licensed under this
chapter; or

(iii) the followingwith respect to an entity that is a
licensee or an entity required to be licensed under
this chapter:

(A) a manager;

(B) a managing partner;

(C) a director;

(D) an executive officer; or

(E) an individual who performs a function similar
to an individual listed in this Subsection (1)(a)(iii);

(b)(i) an applicant for licensure or renewal of
licensure under this chapter; or

(ii) the followingwith respect to an entity that has
applied for a license or renewal of licensure under
this chapter:

(A) a manager;

(B) a managing partner;

(C) a director;

(D) an executive officer; or

(E) an individual who performs a function similar
to an individual listed in thisSubsection (1)(b)(ii); or

(c) except as provided in Subsection
61- 2c- 105(6)(c), a person who transacts the
business of residential mortgage loans within this
state.

(2) In conducting investigations, records
inspections, and adjudicative proceedings, the
division may:

(a) administer an oath or affirmation;

(b) issue a subpoena that requires:

(i) the attendance and testimony of a witness; or

(ii) the production of evidence;

(c) take evidence;

(d) require the production of a record or
information relevant to an investigation; and

(e) serve a subpoena by certified mail.

(3)(a) A court of competent jurisdiction shall
enforce, according to the practice and procedure of
the court, a subpoena issued by the division.

(b) The division shall pay any witness fee, travel
expense, mileage, or any other fee required by the
service statutes of the state where the witness or
evidence is located.

(4)A failure to respond to a request by the division
in an investigation authorized under this chapter
within 10 days after the day on which the request is
served is considered as a separate violation of this
chapter, including:

(a) failing to respond to a subpoena;

(b) withholding evidence; or

(c) failing to produce a record.

(5) The division may inspect and copy a record
related to the business of residential mortgage
loans by a licensee under this chapter, regardless of
whether the record is maintained at a business
location in Utah, in conducting:

(a) investigations of complaints; or

(b) inspections of the record required to be
maintained under:

(i) this chapter; or
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(ii) rules adopted by the division under this
chapter.

(6)(a) If a licensee maintains a record required by
this chapter and the rules adopted by the division
under this chapter outside Utah, the licensee is
responsible for all reasonable costs, including
reasonable travel costs, incurred by the division in
inspecting the record.

(b) Upon receipt of notification from the division
that a record maintained outside Utah is to be
examined in connection with an investigation or an
examination, the licensee shall deposit with the
division a deposit of $500 to cover the division’s
expenses in connection with the examination of the
record.

(c) If the deposit described in Subsection (6)(b) is
insufficient to meet the estimated costs and
expenses of examination of the record, the licensee
shall make an additional deposit to cover the
estimated costs and expenses of the division.

(d)(i) A deposit under this Subsection (6) shall be
deposited in the General Fund as a dedicated credit
to be used by the division under Subsection (6)(a).

(ii) The division, with the concurrence of the
executive director,may use a deposit as a dedicated
credit for the records inspection costs under
Subsection (6)(a).

(iii) A deposit under this Subsection (6) shall be
refunded to the licensee to the extent it is not used,
together with an itemized statement from the
division of all amounts it has used.

(7) Failure to deposit with the division a deposit
required to cover the costs of examination of a
record that is maintained outside Utah shall result
in automatic suspension of a license until the
deposit is made.

(8)(a) If a person is found to have violated this
chapter or a rule made under this chapter, the
personshall pay the costs incurred by thedivision to
copya record requiredunder this chapter, including
the costs incurred to copy an electronic record in a
universally readable format.

(b) If a person fails to pay the costs described in
Subsection (8)(a) when due, the person’s license or
certification is automatically suspended:

(i) beginning the day on which the payment of
costs is due; and

(ii) ending the day on which the costs are paid in
full.

Section 4. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 219

1790

CHAPTER 219
H. B. 432

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

CHILD ABUSE AND NEGLECT REPORTING
AMENDMENTS

Chief Sponsor: Anthony E. Loubet
Senate Sponsor: Michael K. McKell
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LONG TITLE

General Description:
This bill amends provisions regarding child abuse
and neglect reporting requirements.

Highlighted Provisions:
This bill:
" provides that amember of the clergymay report

ongoing abuse or neglect even if the perpetrator
made a confession to the clergy member;

" provides that a report by a member of the clergy
is not intended to affect the application of any
privilege under the Utah Rules of Evidence; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
80- 2- 602, as renumbered and amended by Laws of

Utah 2022, Chapter 334

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 80-2-602 is amended to
read:

80-2-602. Child abuse and neglect reporting
requirements - - Exceptions.

(1) Except as provided in Subsection (3), if a
person, including an individual licensed under Title
58, Chapter 31b, Nurse Practice Act, or Title 58,
Chapter 67, Utah Medical Practice Act, has reason
to believe that a child is, or has been, the subject of
abuse or neglect, or observes a child being subjected
to conditions or circumstances that would
reasonably result in abuse or neglect, the person
shall immediately report the suspected abuse or
neglect to the division or to the nearest peace officer
or law enforcement agency.

(2)(a)(i) If a peace officer or law enforcement
agency receives a report under Subsection (1), the
peace officer or law enforcement agency shall
immediately notify thenearest office of thedivision.

(ii) If the division receives a report under
Subsection (1), the division shall immediately
notify the appropriate local law enforcement
agency.

(b)(i) The division shall, in addition to the
division’s own investigation in accordance with
Section 80- 2- 701, coordinate with the law
enforcement agency on an investigation
undertaken by the law enforcement agency to
investigate the report of abuse or neglect under
Subsection (1).

(ii) If a law enforcement agency undertakes an
investigation of a report under Subsection (1), the
law enforcement agency shall provide a final
investigatory report to the division upon request.

(3) Subject to Subsection (4), the reporting
requirement described in Subsection (1) does not
apply to:

(a) a member of the clergy, with regard to any
confession made to the member of the clergy while
functioning in the ministerial capacity of the
member of the clergy andwithout the consent of the
individual making the confession, if:

(i) the perpetratormade the confession directly to
the member of the clergy; and

(ii) themember of the clergy is, under canon lawor
church doctrine or practice, bound to maintain the
confidentiality of the confession; or

(b) an attorney, or an individual employed by the
attorney, if the knowledge or belief of the suspected
abuse or neglect of a child arises from the
representation of a client, unless the attorney is
permitted to reveal the suspected abuse or neglect
of the child to prevent reasonably certain death or
substantial bodily harm in accordance with Utah
Rules of Professional Conduct, Rule 1.6.

(4)(a) When a member of the clergy receives
information about abuse or neglect from any source
other than confession of the perpetrator, the
member of the clergy is required to report the
information even if the member of the clergy also
received information about the abuse or neglect
from the confession of the perpetrator.

(b) When a member of the clergy reasonably
believes that a child is the subject of ongoing abuse
or neglect, the member of the clergy may report the
information even if the perpetrator made a
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confession to the member of the clergy regarding
the abuse or neglect.

[(b)](c) Exemption of the reporting requirement
for an individual described in Subsection (3) does
not exempt the individual from any other efforts
required by law to prevent further abuse or neglect
by the perpetrator.

(d) A report by a member of the clergy under
Subsection (4) is not intended to have any effect on
the application of a privilege outlined in the Utah
Rules of Evidence.

(5) The physician- patient privilege does not:

(a) excuse an individual who is licensed under
Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical
Practice Act, from reporting under this section; or

(b) constitute grounds for excluding evidence
regarding the child’s injuries, or the cause of the
child’s injuries, in a judicial or administrative
proceeding resulting from a report under this
section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 220
S. B. 242

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

UTAH LAKE MODIFICATIONS

Chief Sponsor: Michael K. McKell
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill addresses Utah Lake.

Highlighted Provisions:
This bill:
" repeals the Utah Lake Restoration Act;
" repeals the provisions related to the Utah Lake

Diking Project; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
11- 65- 206, as last amended by Laws of Utah 2023,

Chapter 34

REPEALS:
65A- 15- 101, as enacted by Laws of Utah 2018,

Chapter 381
65A- 15- 102, as enacted by Laws of Utah 2018,

Chapter 381
65A- 15- 103, as enacted by Laws of Utah 2018,

Chapter 381
65A- 15- 201, as last amended by Laws of Utah

2022, Chapter 60
65A- 15- 202, as enacted by Laws of Utah 2018,

Chapter 381
73- 12- 1, Utah Code Annotated 1953
73- 12- 2, Utah Code Annotated 1953
73- 12- 3, Utah Code Annotated 1953
73- 12- 4, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-65-206 is amended to
read:

11-65-206. Applicability of other law - -
Cooperation of state and local
governments - - Authority of other
agencies not affected - - Attorney general
to provide legal services.

(1) The lake authority is subject to and governed
by Sections 63E- 2- 106, 63E- 2- 107, 63E- 2- 108,
63E- 2- 109, 63E- 2- 110, and 63E- 2- 111, but is not
otherwise subject to or governed by Title 63E,
Independent Entities Code.

(2) A department, division, or other agency of the
state and a political subdivision of the state is
encouraged, upon the board’s request, to cooperate
with the lake authority to provide the support,

information, or other assistance reasonably
necessary to help the lake authority fulfill the lake
authority’s duties and responsibilities under this
chapter.

(3) Nothing in this chapter may be construed to
affect or impair:

(a) the authority of the Department of
Environmental Quality, created in Section
19- 1- 104, to regulate under Title 19,
Environmental Quality Code, consistent with the
purposes of this chapter; or

(b) the authority of the Division of Wildlife
Resources, created in Section 23A- 2- 201, to
regulate under Title 23A, Wildlife Resources Act,
consistent with the purposes of this chapter.

(4) In accordance with Utah Constitution, Article
XVII, Section 1, nothing in this chapter may be
construed to override, supersede, interfere with, or
modify:

(a) any water right in the state;

(b) the operation of a water facility or project; or

(c) the role or authority of the state engineer.

(5)(a) Except as otherwise explicitly provided,
nothing in this chapter may be construed to
authorize the lake authority to interfere with or
take the place of another governmental entity in
that entity’s process of considering anapplication or
request for a liceÂnse, permit, or other regulatory
or governmental permission for an action relating
to water of Utah Lake or land within the lake
authority boundary.

(b) The lake authority shall respect and, if
applicable and within the lake authority’s powers,
implement a license, permit, or other regulatory or
governmental permission described in Subsection
(5)(a).

[(6) Nothing in this chapter may be construed to
allow the authority to:]

[(a) consider an application for the disposal of
landwithin the lakeauthorityboundaryunder Title
65A, Chapter 15, Utah Lake Restoration Act; or]

[(b) issue bonding or other financing for a project
under Title 65A, Chapter 15, Utah Lake
Restoration Act.]

[(7)](6) The attorney general shall provide legal
services to the board.

Section 2. Repealer.

This bill repeals:

Section 65A-15-101, Title.

Section 65A-15-102, Definitions.

Section 65A-15-103, Legislative findings.

Section 65A-15-201, Division
recommendation on disposal of state land
in exchange for Utah Lake restoration
project - - Approval of Legislature and
governor required - - Criteria - - Division
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recommendations for defining and
meeting objectives.

Section 65A-15-202, Status of state lands
after a change in ownership.

Section 73-12-1, Governor authorized to
convey to the United States lands or
interests in said lands in bed of or on

margin of Utah Lake.

Section 73-12-2, Manner of executing and
attesting deeds.

Section 73-12-3, Description of land.

Section 73-12-4, Purposes for which land is
to be used.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 221
S. B. 248

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

PERMITTED OCCUPATIONS FOR MINORS
AMENDMENTS

Chief Sponsor: Karen Kwan
House Sponsor: James A. Dunnigan

LONG TITLE

General Description:
This bill amends provisions related to employment
of minors.

Highlighted Provisions:
This bill:
" modifies the working hours requirements for

minors 16 years old and younger;
" amends certain occupations permitted for

minors;
" amends exemptions for permitted occupations

with no specific age limit;
" defines terms; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
34- 23- 103, as last amended by Laws of Utah 1997,

Chapter 375
34- 23- 202, as renumbered and amended by Laws

of Utah 1990, Chapter 8
34- 23- 204, as last amended by Laws of Utah 1996,

Chapter 240
34- 23- 205, as last amended by Laws of Utah 1996,

Chapter 240
34- 23- 206, as last amended by Laws of Utah 1996,

Chapter 240
34- 23- 207, as last amended by Laws of Utah 1996,

Chapter 240

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 34-23-103 is amended to
read:

34-23-103. Definitions.

As used in this chapter:

(1) “Calendar week” means a period of any seven
consecutive calendar days.

[(1)](2) “Casual work” is employment on an
incidental, occasional, or nonregular basis which is
not considered full- time or routine.

[(2)](3) “Commission” means the Labor
Commission.

[(3)](4) “Division” means the Division of
Antidiscrimination and Labor in the commission.

(5) “Hazardous agricultural occupation” means
any occupation defined as hazardous by the United
States Department of Labor under 29 C.F.R. Sec.
570.71, subject to the exception described in 29
C.F.R. Sec. 570.70(b) and the exemptions described
in 29 C.F.R. Sec. 570.72.

[(4)](6) “Hazardous occupation” is any occupation
defined as hazardous by the United States
Department of Labor under 29 U.S.C. Sec. 201 et
seq., the Fair Labor Standards Act.

[(5) “Minor” is a person under the age of 18 years.]

(7) “Labor Day” means the legal holiday called
Labor Day established in Section 63G- 1- 301.

(8) “Minor” means an individual under 18 years
old.

(9) “Minor’s school district” means the public
school district in which a minor resides while the
minor is employed.

(10) “School day” means any calendar day in
which students are required to attend school,
including a partial day, in a minor’s school district.

(11) “School week” means any calendar week in
which students are required to attend school,
including a partial day, in a minor’s school district.

Section 2. Section 34-23-202 is amended to
read:

34-23-202. Employment of minors under 16
during school hours - - Hours of work
limited.

(1) Aminor under [the age of 16]16 years oldmay
not be employed or permitted to work during school
hours except as authorized by the proper school
authorities.

(2) [A]Except as provided in the exemptions
described in 29 U.S.C. Sec. 213 and the exceptions
described in 29 C.F.R. Sec. 570.35:

(a) a minor under [the age of 16]16 years old may
not be permitted to work:

[(a) before or after school in excess of four hours a
day;]

[(b) before 5:00 a.m. or after 9:30 p.m., unless the
next day is not a school day;]

[(c) in excess of eight hours in any 24- hour period;
or]

[(d) more than 40 hours in any week.]

(i) more than three hours in one school day;

(ii) more than 18 hours in one school week;

(iii) more than eight hours in one calendar day;

(iv) more than 40 hours in one calendar week; or

(v) except as provided in Subsection (2)(b), before
7:00 a.m. or after 7:00 p.m.

(b) beginning on June 1 and ending on Labor Day,
a minor under 16 years old may work until, but not
after, 9:00 p.m.
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Section 3. Section 34-23-204 is amended to
read:

34-23-204. Permitted occupations for minors
14 or older.

(1) Minors 14 years [of age]old or older may work
in a wide variety of nonhazardous occupations
including:

(a) retail food services;

(b) automobile service stations, except for the
operation of motor vehicles and the use of hoists;

[(c) public messenger service;]

[(d)](c) janitorial and custodial service;

[(e)](d) lawn care;

[(f)](e) the use of approved types of vacuum
cleaners, floor polishers, [power ]lawnmowers, and
sidewalk snow removal equipment; and

[(g)](f) other similar work as approved by the
division.

(2) Minors 14 years [of age]old or older may also
work in nonhazardous areas in manufacturing,
warehousing and storage, construction, and other
such areas not determined harmful by the division.

Section 4. Section 34-23-205 is amended to
read:

34-23-205. Permitted occupations for minors
12 or older.

Minors 12 years [of age]old or older may work in
occupations such as:

(1) [the sale and delivery of periodicals;]delivery
of newspapers to consumers;

[(2) door- to- door sale and delivery of
merchandise;]

[(3)](2) baby- sitting;

[(4)](3) [nonhazardous ]agricultural [work]
occupations that are not hazardous agricultural
occupations; and

[(5)](4) any other occupation not determined
harmful by the division.

Section 5. Section 34-23-206 is amended to
read:

34-23-206. Permitted occupations for minors
10 or older.

Minors 10 years [of age]old or older may work in
occupations such as:

(1) delivery of [handbills, newspapers,
advertising, and advertising samples;]newspapers
to consumers;

[(2) shoe- shining;]

[(3) gardening and lawn care involving no
power- driven lawn or snow removal equipment;]

[(4)](2) caddying; and

[(5)](3) any occupationnotdeterminedharmful by
the division.

Section 6. Section 34-23-207 is amended to
read:

34-23-207. Permitted occupations with no
specific age limitations or restrictions.

With consent of the minor’s parent, guardian, or
custodian, no specific age limitations or restrictions
are imposed and the restrictions described in
Section 34- 23- 202 do not apply for:

(1) home chores and otherwork done for parent or
guardian;

(2) any casual work not determined harmful by
the division;

(3) an agricultural [work including the operation
of power- driven farm machinery in the production
of agricultural products]occupation that is not a
hazardous agricultural occupation;[ or]

(4) acting or performing in:

(a) a motion picture;

(b) a theatrical production;

(c) a performing arts production;

(d) a radio broadcast; or

(e) a television production; or

[(4)](5) work for which a specific, written
authorization has been made by the division.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 222
H. B. 443

Passed February 26, 2024
Approved March 13, 2024
Effective May 1, 2024

UTAH CONSUMER SALES PRACTICES ACT
AMENDMENTS

Chief Sponsor: James Cobb
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill amends provisions of the Utah Consumer
SalesPractices Act relating to class action lawsuits.

Highlighted Provisions:
This bill:
" clarifies provisions relating to targeted

solicitations involving financial information;
" requires that a court provide notice to the

enforcing authority 60 days before a hearing
related to a filed offer of settlement in a class
action lawsuit;

" allows the enforcing authority to intervene in
the class action for the limited purpose of
objecting to the offer of settlement; and

" increases the time period in which the enforcing
authority may intervene as an interested party
in a class action.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides revisor instructions.

Utah Code Sections Affected:

AMENDS:
13- 11- 4.1, as enacted by Laws of Utah 2020,

Chapter 173
13- 11- 21, as last amended by Laws of Utah 2010,

Chapter 324

ENACTS:
13- 11- 21.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-11-4.1 is amended to
read:

13-11-4.1. Targeted solicitations involving
financial information - - Restrictions.

(1) As used in this section:

(a) “Account holder” means a person for whom a
personal account is held by a financial institution.

(b) “Financial institution” means:

(i) a state or federally chartered:

(A) bank;

(B) savings and loan association;

(C) savings bank;

(D) industrial bank; or

(E) credit union;

(ii) any other institution under the jurisdiction of
the commissioner of Financial Institutions as
described in Title 7, Financial Institutions Act; or

(iii) a person who:

(A) is subject to Title 61, Chapter 2c, Utah
Residential Mortgage Practices and Licensing Act;
and

(B) engages in the business of residential
mortgage loans as defined in Section 61- 2c- 102.

(c)(i) “Specific account information” means
information that is:

(A) relative to the account of an account holder, in
addition to the name of the account holder; and

(B) not provided by the financial institution that
holds the account holder’s account to the person
offering a targeted solicitation.

(ii) “Specific account information” includes:

(A) a loan number;

(B) a loan amount; or

(C) any other specific account or loan information.

(d) “Targeted solicitation” means any written or
oral advertisement or solicitation for products or
services that:

(i) is addressed to an account holder;

(ii) contains specific account information;

(iii) is offered by a supplier that is not sponsored
by or affiliated with the financial institution that
holds the account holder’s account; and

(iv) is not authorized by the financial institution
that holds the account holder’s account.

(2)(a) A supplier who is not the financial
institution of an account holder may not represent,
directly or indirectly, that the supplier is the
financial institution of the account holder.

(b) If a presiding officer or court determines
appropriate after considering other relevant
factors, the following actions by a supplier who is
not the financial institution of an account holder
establish a presumption that the supplier is
representing that the supplier is the financial
institution of the account holder in violation of
Subsection (2)(a):

(i) the use or reference to the name, trade name, or
trademark of the financial institutionof the account
holder, when sending a targeted solicitation, unless
the supplier has written authorization from the
financial institution;

(ii) the placement of specific account information
on the outside of an envelope, visible through the
envelope window, or on a postcard, when sending a
[target]targeted solicitation by direct mail; or

(iii) the placement of specific account information
in the subject line, when sending a targeted
solicitation by email.

(3)(a) A targeted solicitation, if offered in writing,
shall include a clear and conspicuous statement in
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bold type on the front page of the document
containing:

(i) the name, address, and telephone number of
the supplier offering the targeted solicitation; and

(ii) a statement indicating that the supplier
offering the targeted solicitation is not sponsoredby
or affiliatedwith the financial institution that holds
the account holder’s account.

(b) If the targeted solicitation is offered orally, the
supplier offering the targeted solicitation shall
verbally communicate the statement described in
Subsection (3)(a) at the time the oral solicitation is
offered to the account holder.

(4) A supplier who violates this section commits a
deceptive act or practice under Subsection
13- 11- 4(1).

Section 2. Section 13-11-21 is amended to
read:

13-11-21. Settlement of class action - -
Complaint in class action delivered to
enforcing authority.

(1)(a)(i) A defendant in a class action may file a
written offer of settlement. If it is not accepted
within a reasonable time by a plaintiff class
representative, the defendant may file an affidavit
reciting the rejection.

(ii) The court may determine that the offer has
enoughmerit to present to themembers of the class.
If [it]the court so determines, [it]the court shall
order a hearing to determine whether the offer
should be approved.

(iii) [ It shall give the best notice of the hearing
that is practicable under the circumstances,
including]The court shall provide at least 60 days
advance notice of the hearing:

(A) to the enforcing authority; and

(B) [to]to the extent practicable, to each member
who can be identified through reasonable effort.

(iv) The notice described in Subsection (1)(a)(iii)
shall specify the terms of the offer and a reasonable
period within which members of the class who
request it are entitled to be included in the class.

(v) The statute of limitations for those who are
excluded pursuant to this [Subsection
(1)]Subsection (1)(a)(v) is tolled for the period the
class action has been pending, plus an additional
year.Within 60days of receipt of the notice required
by this Subsection (1)(a), the enforcing authority

may intervene in the class action for the limited
purpose of objecting to the offer of settlement.

(b) If a member who has previously lost an
opportunity to be excluded from the class is
excluded at his request in response to notice of the
offer of settlement during the period specified
under Subsection (1)(a), he may not thereafter
participate in a class action for damages respecting
the same consumer transaction, unless the court
later disapproves the offer of settlement or
approves a settlement materially different from
that proposed in the original offer of settlement.
After the expiration of the period of limitations, a
member of the class is not entitled to be excluded
from it.

(c) If the court later approves the offer of
settlement, including changes, if any, required by
the court in the interest of a just settlement of the
action, it shall enter judgment, which is binding on
all persons who are then members of the class. If
the court disapproves the offer or approves a
settlement materially different from that proposed
in the original offer, notice shall be given to aperson
who was excluded from the action at his request in
response to notice of the offer under Subsection
(1)(a), and he is entitled to rejoin the class and, in
the case of the approval, participate in the
settlement.

(2) On the commencement of a class action under
Section 13- 11- 19, the class representative shall
mail by certifiedmail with return receipt requested
or personally serve a copy of the complaint on the
enforcing authority. Within [30]180 days after the
receipt of a copy of the complaint, but not thereafter,
the enforcing authority may intervene in the class
action for purposes of participation as an interested
party in litigation of the class action.

Section 3. Section 13-11-21.1 is enacted to
read:

13-11-21.1. Retrospective Operation.

The provisions of this bill apply to any claim for
which a court has not issued a final, unappealable
judgment or order as of May 1, 2024.

Section 4. Effective date.

This bill takes effect on May 1, 2024.

Section 5. Revisor instructions.

The Legislature intends that the reference to
“this bill” in Section 13- 11- 21.1 be replaced with
the bill’s designated chapter number in the Laws of
Utah.
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CHAPTER 223
S. B. 255

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

TRESPASSING OF A LONG-TERM GUEST
AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:
This bill modifies criminal trespass by long- term
guest to a residence.

Highlighted Provisions:
This bill:
" clarifies that an immediate family member is

not a long- term guest; and
" addresses resolution of the circumstance in

which one party attempts to remove a long- term
guest and another party gives express
permission for the long- term guest to stay.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 6- 206.4, as last amended by Laws of Utah 2023,

Chapter 111

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-6-206.4 is amended to
read:

76-6-206.4. Criminal trespass by long- term
guest to a residence.

(1)(a) As used in this section:

(i) “Burglary” means an offense described in
Section 76- 6- 202, 76- 6- 203, or 76- 6- 204.

(ii) “Long- termguest”means an individualwho is
not a tenant, nor the immediate family member of
an owner or tenant, but who is given express or
implied permission by [the person who is the
primary occupant]an owner or tenant of the
residence or someone with apparent authority to
act for [the primary occupant]an owner or tenant to
enter a portion of a residence or temporarily occupy
a portion of a residence:

(A) for a period of time longer than 48 hours; and

(B) without providing the owner or [primary
occupant]tenant of the residence compensation or
entering into an agreement that the individual
provide labor in lieu of providing the owner or
primary occupant compensation for occupying the
residence.

(iii) “Residence” means an improvement to real
property used or occupiedasaprimary or secondary
dwelling.

(iv) “Tenant”means a person who has the right to
occupy a residence under a rental agreement or
lease, or has a tenancy by operation of law.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 6- 201 apply to this section.

[(2) An actor commits criminal trespass of a
residence if the actor:]

[(a) is a long- term guest; and]

[(b) in circumstances not amounting to burglary,
remains in a residence after the actor receives
notice against remaining in the residence by
personal communication to the actor by the person
who is the primary occupant of the residence or
someone with apparent authority to act for the
primary occupant.]

(2)(a) Except as provided in Subsection (2)(b), a
long- term guest commits criminal trespass of a
residence if the long- term guest, in circumstances
not amounting to burglary, remains in a residence
after receiving notice to leave the residence from:

(i) an owner;

(ii) a tenant; or

(iii) someonewith apparent authority to act for an
owner or a tenant.

(b) A long- term guest does not commit criminal
trespass if:

(i) the long- term guest has express permission to
remain in the residence from a separate owner or
tenant; and

(ii) the express permission is not:

(A) revoked by the owner or tenant described in
Subsection (2)(b)(i); or

(B) rendered void under Subsection (2)(c).

(c) The express permission described in
Subsection (2)(b) is void if:

(i) the long- term guest or a visitor of the
long- term guest:

(A) uses or distributes illegal drugs at the
residence;

(B) distributes alcohol to aminor at the residence;

(C) commits a crime against a person or property
at the residence; or

(D) commits a behavior that threatens or
substantially endangers the security, safety,
well- being, or health of other persons at the
residence or threatens or damages property at the
residence; or

(ii) the long- term guest commits a felony after
occupying the residence, regardless of whether the
long- term guest enters into a plea agreement for a
lower offense and regardless of where the felony
takes place.

(3) A violation of Subsection (2) is a class B
misdemeanor.

(4) Before a law enforcement officer escorts [an
actor]a long- term guest from a residence for a
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violation of Subsection (2), the law enforcement
officer shall provide the [actor]long- term guest a
reasonable time for the [actor]long- term guest to
collect the [actor’s]long- term guest’s personal
belongings.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 224
H. B. 464

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

SOCIAL MEDIA AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill concerns harm to minors from social
media.

Highlighted Provisions:
This bill:
" defines terms;
" amends the criminal offense of electronic

communication harassment and creates a civil
cause of action to address certain conduct
involving minors;

" enacts legislative findings regarding potential
harms of excessive social media use by minors;

" allows a private right of action related to harms
to minors from excessive social media use and
establishes related provisions;

" establishes an affirmative defense for a social
media company to defend against the private
right of action;

" prohibits waivers of rights and protections; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
76- 9- 201, as last amended by Laws of Utah 2023,

Chapter 111

ENACTS:
78B- 3- 1101, Utah Code Annotated 1953
78B- 3- 1102, Utah Code Annotated 1953
78B- 3- 1103, Utah Code Annotated 1953
78B- 3- 1104, Utah Code Annotated 1953
78B- 3- 1105, Utah Code Annotated 1953
78B- 3- 1106, Utah Code Annotated 1953

REPEALS:
13- 63- 101, as enacted by Laws of Utah 2023,

Chapters 477, 498
13- 63- 102, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 103, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 104, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 105, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 201, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 202, as enacted by Laws of Utah 2023,

Chapter 498
13- 63- 203, as enacted by Laws of Utah 2023,

Chapter 498

13- 63- 301, as enacted by Laws of Utah 2023,
Chapter 498

13- 63- 401, as enacted by Laws of Utah 2023,
Chapter 477

13- 63- 501, as enacted by Laws of Utah 2023,
Chapter 477

13- 63- 601, as enacted by Laws of Utah 2023,
Chapters 477, 498

13- 63- 701, as enacted by Laws of Utah 2023,
Chapters 477, 498

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-9-201 is amended to
read:

76-9-201. Electronic communication
harassment - - Definitions - - Penalties.

(1) As used in this section:

(a)(i) “Adult” means an individual 18 years old or
older.

(ii) “Adult” does not include an individual who is
18 years old and enrolled in high school.

(b) “Electronic communication” means a
communication by electronic, electro-mechanical,
or electro- optical communication device for the
transmission and reception of audio, image, or text
but does not include broadcast transmissions or
similar communications that are not targeted at a
specific individual.

(c) “Electronic communication device” includes a
telephone, a facsimile machine, electronic mail, a
pager, a computer, or another device or medium
that can be used to communicate electronically.

(d)(i) “Minor”means an individual who is younger
than 18 years old.

(ii) “Minor” includes an individual who is 18 years
old and enrolled in high school.

(e) “Minor victim” means a minor who is a victim
of a violation of Subsection (4).

[(e)](f) “Personal identifying information” means
the same as that term is defined in Section
76- 6- 1101.

(2) Except to the extent the person’s conduct
constitutes an offense under Section 76- 9- 203, a
person is guilty of electronic communication
harassment and subject to prosecution in the
jurisdictionwhere the communication originated or
was received if with intent to intimidate, abuse,
threaten, harass, frighten, or disrupt the electronic
communications of another, the person:

(a)(i) makes repeated contact by means of
electronic communications, regardless of whether a
conversation ensues; or

(ii) after the recipient has requested or informed
the person not to contact the recipient, and the
person repeatedly or continuously:

(A) contacts the electronic communication device
of the recipient; or

(B) causes an electronic communication device of
the recipient to ring or to receive other notification
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of attempted contact by means of electronic
communication;

(b) makes contact by means of electronic
communication and insults, taunts, or challenges
the recipient of the communication or any person at
the receiving location in a manner likely to provoke
a violent or disorderly response;

(c) makes contact by means of electronic
communication and threatens to inflict injury,
physical harm, or damage to any person or the
property of any person; or

(d) causes disruption, jamming, or overload of an
electronic communication system through
excessive message traffic or other means utilizing
an electronic communication device.

(3) A person is guilty of electronic communication
harassment if the person:

(a) electronically publishes, posts, or otherwise
discloses personal identifying information of
another individual in a public online site or forum
with the intent to abuse, threaten, or disrupt the
other individual’s electronic communication and
without the other individual’s permission; or

(b) sends a communication by electronic mail,
instant message, or other similar means, if:

(i) the communication references personal
identifying information of another individual;

(ii) the person sends the communication:

(A) without the individual’s consent; and

(B) with the intent to cause a recipient of the
communication to reasonably believe that the
individual authorized or sent the communication;
and

(iii) with the intent to:

(A) cause an individual physical, emotional, or
economic injury or damage; or

(B) defraud an individual.

(4) A person is guilty of electronic communication
harassment if:

(a) the person:

(i) is an adult;

(ii) electronically publishes, posts, or otherwise
discloses in a public online site or forum personal
identifying information of aminor who is unrelated
by blood, marriage, or adoption to the person; and

(iii) knows of, but consciously disregards, a
substantial and unjustifiable risk that performing
the action described in Subsection (4)(a)(ii) will
result in the minor being the victim of an offense
described in Title 76, Chapter 5, Offenses Against
the Individual; and

(b) the minor described in Subsection (4)(a)(ii) is
aware of the person’s action described inSubsection
(4)(a)(ii).

[(4)](5)(a) [Electronic communication
harassment]Except as provided in Subsection
(5)(b), a violation of Subsection (2) or (3) is a class B
misdemeanor.

(b) A second or subsequent [offense of electronic
communicationharassment]violation of Subsection
(2) or (3) is a class A misdemeanor.

(c) A violation of Subsection (4) is a class A
misdemeanor.

[(5)](6)(a) Except as provided under Subsection
[(5)(b)](6)(b), criminal prosecution under this
section does not affect an individual’s right to bring
a civil action for damages suffered as a result of the
commission of an offense under this section.

(b) This section does not create a civil cause of
action based on electronic communications made
for legitimate business purposes.

(7)(a) A minor victim has a civil right of action
against an actor who violates Subsection (4).

(b) A minor victim who brings a successful civil
action under Subsection (7)(a) is entitled to recover
from the actor:

(i) damages resulting from the violation of
Subsection (4);

(ii) reasonable attorney fees; and

(iii) court costs.

Section 2. Section 78B-3-1101 is enacted to
read:

78B-3-1101. Definitions.
Part 11. Harm to Minors by Algorithmically

Curated Social Media Service

As used in this part:

(1) “Account holder” means a person who has,
creates, or opens an account or profile to use an
algorithmically curated social media service.

(2)(a) “Adverse mental health outcome” means a
condition affecting a minor’s mental health that is:

(i) diagnosable by a licensed mental health care
provider; and

(ii) acknowledged by professional mental health
experts as having a negative impact on a minor’s
well- being.

(b) “Adverse mental health outcome” includes
depression, anxiety, suicidal thoughts or behaviors,
and self- harm thoughts or behaviors.

(3) “Algorithmically curated social media service”
means a social media service that drives user
engagement primarily through the use of:

(a) a curation algorithm; and

(b) engagement driven design elements.

(4) “Content” means any information, visual
depiction, or other material that appears on or is
available or enabled through a social media service.

(5)(a) “Curation algorithm” means a
computational process or set of rules used by a
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social media platform that determines, influences,
or personalizes, designed to encourage prolonged or
frequent engagement:

(i) the content a user views;

(ii) the order in which content is displayed;

(iii) how prominently content is displayed; or

(iv) the manner in which content is displayed.

(b) “Curation algorithm” does not include the
curation of:

(i) responses to specific user queries or user
prompts requesting content related to defined
topics or interests selected by the user; or

(ii) content to ensure only age appropriate
material is provided to a user based on the user’s
age;

(iii) content that prevents a minor from viewing
violent, bullying, threatening, or harassing content;
or

(iv) content to comply with any state or federal
law restricting the display of material harmful to
minors.

(6) “Engagement driven design elements” means:

(a) autoplay features that continuously play
content without requiring user interaction;

(b) scroll or pagination that loads additional
content as long as the user continues scrolling; or

(c) push notifications.

(7) “Excessiveuse”means theuse of a socialmedia
service by a minor to an extent that the use
substantially interferes with the minor’s normal
functioning in:

(a) academic performance;

(b) sleep;

(c) in- person relationships;

(d) mental health; or

(e) physical health.

(8) “Minor” means an individual who is under 18
years old that:

(a) has not been emancipated as that term is
defined in Section 80- 7- 102; or

(b) has not been married.

(9) “Parent” includes a legal guardian.

(10) “Push notification” means an automatic
electronicmessage displayed on anaccountholder’s
device, when the user interface for the social media
service is not actively open or visible on the device,
that prompts the account holder to repeatedly
check and engage with the social media service.

(11) “Resident” means the same as that term is
defined in Section 53- 3- 102.

(12) “Socialmedia company”means an entity that
owns or operates a social media service.

(13)(a) “Social media service” means a public
website or application that:

(i) displays content that is primarily generated by
account holders and not by the social media
company;

(ii) permits an individual to register as an account
holder and create aprofile that ismadevisible to the
general public or a set of other users defined by the
account holder;

(iii) connects account holders to allow users to
interact socially with each other within the website
or application;

(iv) makes available to each account holder a list
or lists of other account holders with whom the
account holder shares a connection within the
system; and

(v) allows account holders to post content
viewable by other users.

(b) “Social media service” does not include:

(i) email;

(ii) cloud storage; or

(iii) document viewing, sharing, or collaboration
services.

(14) “User” means an individual who accesses or
uses an algorithmically curated social media
service.

(15)(a) “Utah account holder”means apersonwho
is a Utah resident and an account holder.

(b) “Utah account holder” includes a Utah minor
account holder.

(16) “Utah minor account holder” means a Utah
account holder who is a minor.

Section 3. Section 78B-3-1102 is enacted to
read:

78B-3-1102. Legislative findings.

The Legislature finds that:

(1) social media services utilize curation
algorithms and engagement driven design
elements to maximize user engagement;

(2) minors are particularly vulnerable to
manipulation by the use of curation algorithms and
engagement driven design elements;

(3) a minor’s excessive use of an algorithmically
curated social media service is likely to cause
adverse mental health outcomes in minors,
regardless of the content being viewed;

(4) the risk of an adverse mental health outcome
resulting from the excessive use of an
algorithmically curated social media service
increases when a minor uses the service for more
than three hours per day, or during regular sleeping
hours;

(5) algorithmically curated social media services
are designed without sufficient tools to allow
adequate parental oversight, exposing minors to
risks that could be mitigated with additional
parental control;
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(6) protecting minors from the risks associated
with the use of algorithmically curated socialmedia
services requires intervention at a societal level,
informed by expertise in technology, psychology,
and youth mental health;

(7) the state has a long- established role and
responsibility in implementing protections and
regulations to safeguard the health and welfare of
minors;

(8) the state has enacted safeguards around
products and activities that pose risks to minors,
including regulations on motor vehicles,
medications, and products and services targeted to
children;

(9) any adverse mental health outcomes for
minors that are linked to the excessive use of
algorithmically curated social media services are a
serious public health concern for the state; and

(10) the state has a compelling interest to protect
minors in the state against adverse mental health
outcomes.

Section 4. Section 78B-3-1103 is enacted to
read:

78B-3-1103. Private right of action.

(1) A Utah minor account holder or a Utah minor
account holder’s parent may bring a cause of action
against a social media company in court for an
adverse mental health outcome arising, in whole or
in part, from the minor’s excessive use of the social
media company’s algorithmically curated social
media service.

(2) To recover damages in a cause of action
brought under this section, a person bringing the
cause of action must demonstrate:

(a) that the Utah minor account holder has been
diagnosedby a licensedmental health care provider
with an adverse mental health outcome; and

(b) that the adverse mental health outcome was
caused by the Utah minor account holder’s
excessive use of an algorithmically curated social
media service.

(3) Except as provided in Subsection (4), a person
who brings an action described in Subsection (1), is
entitled to a rebuttable presumption that:

(a) the Utah minor account holder’s adverse
mental health outcome was caused, in whole or in
part, by the Utah minor account holder’s excessive
use of the algorithmically curated social media
service; and

(b) the Utah minor account holder’s excessive use
of the algorithmically curated social media service
was caused, in whole or in part, by the
algorithmically curated social media service’s
curation algorithm and engagement driven design
elements.

(4) A socialmedia company that complieswith the
provisions of Section 78B- 11- 1104 is entitled to a
rebuttable presumption that:

(a) the Utah minor account holder’s adverse
mental health outcome was not caused, in whole or
in part, by the Utah minor account holder’s
excessive use of the algorithmically curated social
media service; and

(b) the Utahminor account holder’s excessive use
of the algorithmically curated social media service
was not caused, in whole or in part, by the
algorithmically curated social media service’s
curation algorithm and engagement driven design
elements.

(5) If a court or fact finder finds that aUtahminor
account holder suffered any adverse mental health
outcome as a result of the Utah minor account
holder’s use of a social media company’s
algorithmically curated social media service, the
person seeking relief is entitled to:

(a) an award of reasonable attorney fees and court
costs; and

(b) an amount equal to the greater of:

(i) $10,000 for each adverse mental health
outcome incidence; or

(ii) the amount of actual damages.

(6) A social media companymay not be held liable
under this part:

(a) based on the content of material posted by
users of the algorithmically curated social media
service; or

(b) for declining to restrict access to ormodify user
posts based solely on the content of those posts.

(7) Nothing in this part shall displace any other
available remedies or rights authorized under the
laws of this state or the United States.

Section 5. Section 78B-3-1104 is enacted to
read:

78B-3-1104. Affirmative defense.

(1) A person is not entitled to the rebuttable
presumption described in Subsection
78B- 11- 1103(3), and a social media company is
entitled to the rebuttable presumption described in
Subsection 78B- 11- 1103(4), if the social media
company demonstrates to the court that the social
media company:

(a) limits aUtahminor account holder’s use of the
algorithmically curated social media service to no
more than three hours in a 24 hour period across all
devices;

(b) restricts a Utah minor account holder from
accessing the algorithmically curated social media
service between the hours of 10:30 p.m. and 6:30
a.m.;

(c) requires the parent or legal guardian of the
minor to consent to a Utah minor account holder’s
use of the algorithmically curated social media
service; and

(d) disables engagement driven design elements
for a Utah minor account holder’s account.
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(2) A social media company may utilize settings
that are enabled at the device level to impose the
requirements described in Subsection (1).

(3) Notwithstanding Subsection (2), a social
media company remains liable to ensure that the
Utah minor account holder’s account is subject to
the restrictions of Subsection (1).

Section 6. Section 78B-3-1105 is enacted to
read:

78B-3-1105. Waiver prohibited.

A waiver or limitation, or a purported waiver or
limitation, of any of the following is void as
unlawful, is against public policy, and a court or
arbitrator may not enforce or give effect to the
waiver, notwithstanding any contract or
choice- of- law provision in a contract:

(1) a protection or requirement provided under
this chapter;

(2) the right to cooperate with or file a complaint
with a government agency;

(3) the right to a private right of action asprovided
under this chapter; or

(4) the right to recover actual damages, statutory
damages, civil penalties, costs, or fees as allowed by
this chapter.

Section 7. Section 78B-3-1106 is enacted to
read:

78B-3-1106. Severability.

(1) If any provision of this chapter or the
application of any provision to any person or
circumstance is held invalid by a final decision of a
court of competent jurisdiction, the remainder of
this chapter shall be given effectwithout the invalid
provision or application.

(2) The provisions of this chapter are severable.

Section 8. Repealer.

This bill repeals:

Section 13-63-101, Definitions.

Section 13-63-102, Age requirements for use
of social media platform - - Parental

consent - - Rulemaking authority of
division.

Section 13-63-103, Prohibition on data
collection for certain accounts - -
Prohibition on advertising - - Use of
information - - Search results - - Directed
content.

Section 13-63-104, Parental access to social
media account.

Section 13-63-105, Limited hours of access
for minors - - Parental access and options.

Section 13-63-201, Investigative powers of
the division.

Section 13-63-202, Enforcement powers of
the division.

Section 13-63-203, Division report.

Section 13-63-301, Private right of action.

Section 13-63-401, Social media platform
design regulations - - Enforcement and
auditing authority - - Penalties.

Section 13-63-501, Private right of action for
harm to a minor - - Rebuttable
presumption of harm and causation.

Section 13-63-601, Waiver prohibited.

Section 13-63-701, Severability.

Section 9. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting the following sections
take effect on October 1, 2024:

(a) Section 78B- 3- 1101;

(b) Section 78B- 3- 1102;

(c) Section 78B- 3- 1103;

(d) Section 78B- 3- 1104;

(e) Section 78B- 3- 1105; and

(f) Section 78B- 3- 1106.
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CHAPTER 225
H. B. 467

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

CHILD ABANDONMENT AMENDMENTS

Chief Sponsor: Walt Brooks
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill amends the child abandonment statute.

Highlighted Provisions:
This bill:
" adds inducement by misrepresentation as a

statutory basis for a criminal charge of child
abandonment against an enterprise; and

" codifies defenses to a criminal charge of child
abandonment.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 5- 109.3, as last amended by Laws of Utah 2023,

Chapter 448

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-5-109.3 is amended to
read:

76-5-109.3. Child abandonment.

(1)(a) As used in this section:

(i) “Child” means the same as that term is defined
in Section 76- 5- 109.

(ii) “Enterprise” means the same as that term is
defined in Section 76- 10- 1602.

(iii) “Serious physical injury” means the same as
that term is defined in Section 76- 5- 109.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Except as provided in Subsection (4), an
actor commits child abandonment if the actor:

(i) is a parent or legal guardian of a child, and:

(A) intentionally ceases to maintain physical
custody of the child;

(B) intentionally fails to make reasonable
arrangements for the safety, care, and physical
custody of the child; and

(C)(I) intentionally fails to provide the child with
food, shelter, or clothing;

(II) manifests an intent to permanently not
resume physical custody of the child; or

(III) for a period of at least 30 days, intentionally
fails to resume physical custody of the child and
fails to manifest a genuine intent to resume
physical custody of the child; or

(ii) encourages or causes the parent or legal
guardian of a child to violate Subsection (2)(a)(i).

(b) Except as provided in Subsection (4), an
enterprise commits child abandonment if the
enterprise encourages, commands, induces by
misrepresentation, or causes another to violate
Subsection (2)(a).

(3)(a)(i) A violation of Subsection (2) is a third
degree felony.

(ii) Notwithstanding Subsection (3)(a)(i), a
violation of Subsection (2) is a second degree felony
if, as a result of the child abandonment:

(A) the child suffers a serious physical injury; or

(B) the actor or enterprise receives, directly or
indirectly, any benefit.

(b)(i) In addition to the penalty described in
Subsection (3)(a)(ii), the court may order the actor
or enterprise described in Subsection (3)(a)(ii)(B) to
pay the costs of investigating and prosecuting the
offense and the costs of securing any forfeiture
provided for under Subsection (3)(b)(ii).

(ii) Any tangible or pecuniary benefit received
under Subsection (3)(a)(ii)(B) is subject to criminal
or civil forfeiture pursuant to Title 77, Chapter 11b,
Forfeiture of Seized Property.

(4)(a) A parent or legal guardian who provides a
child with treatment by spiritual means alone
through prayer, in lieu of medical treatment, in
accordance with the tenets and practices of an
established church or religious denomination of
which the parent or legal guardian is a member or
adherent may not, for that reason alone, be
considered to have committed an offense under this
section.

(b) An actor is not guilty of an offense under this
section for conduct that constitutes:

(i) the safe relinquishment of a child pursuant to
the provisions of Section 80- 4- 502;

(ii) giving legal consent to a court order for
termination of parental rights:

(A) in a legal adoption proceeding; or

(B) in a case in which a petition for the
termination of parental rights, or the terminationof
a guardianship, has been filed;

(iii) reasonable discipline or management of a
child, including withholding privileges; or

(iv) conduct described in Section 76- 2- 401.

(c) It is a defense to prosecution under Subsection
(2)(a)(i) that the actor committed child
abandonment due to:

(i) intimidation;

(ii) isolation;

(iii) harassment;
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(iv) coercion;

(v) the actor’s reasonable fear of bodily harm; or

(vi) the reasonable actions of the actor to protect
the safety and welfare of the actor or another
individual.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 226
H. B. 483

Passed February 28, 2024
Approved March 13, 2024
Effective May 1, 2024

CONSTRUCTION TRADE AMENDMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill modifies the exemptions from licensure
under the Utah Construction Trades Licensing Act
and adds to the definition of qualifying violation.

Highlighted Provisions:
This bill:
" modifies the threshold dollar amount allowing a

person to engage in construction trades without
being licensed; and

" adds failure to obtain a building permit as a
qualifying violation.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 55- 305, as last amended by Laws of Utah 2020,

Chapter 339
58- 55- 503, as last amended by Laws of Utah 2023,

Chapters 111, 223

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-55-305 is amended to
read:

58-55-305. Exemptions from licensure.

(1) In addition to the exemptions from licensure in
Section 58- 1- 307, the following persons may
engage in acts or practices included within the
practice of construction trades, subject to the stated
circumstances and limitations, without being
licensed under this chapter:

(a) an authorized representative of the United
States government or an authorized employee of
the state or any of its political subdivisions when
working on construction work of the state or the
subdivision, and when acting within the terms of
the person’s trust, office, or employment;

(b) a person engaged in construction or operation
incidental to the construction and repair of
irrigation and drainage ditches of regularly
constituted irrigation districts, reclamation
districts, and drainage districts or construction and
repair relating to farming, dairying, agriculture,
livestock or poultry raising, metal and coal mining,
quarries, sandand gravel excavations,well drilling,
as defined in Section 73- 3- 25, hauling to and from
construction sites, and lumbering;

(c) public utilities operating under the rules of the
Public Service Commission on work incidental to
their own business;

(d) a sole owner of property engaged in building:

(i) nomore than one residential structure per year
on the sole owner’s property andnomore than three
residential structures per five years on the sole
owner’s property for the sole owner’s
noncommercial, nonpublic use, except that a person
other than theproperty owner or a person described
in Subsection (1)(e), who engages in building a
residential structure must be licensed under this
chapter if the person is otherwise required to be
licensed under this chapter; or

(ii) structures on the sole owner’s property for the
sole owner’s noncommercial, nonpublic use that are
incidental to a residential structure on the
property, including a shed, carport, or detached
garage;

(e)(i) a person engaged in construction or
renovation of a residential building for
noncommercial, nonpublic use if that person:

(A)workswithout compensation other than token
compensation that is not considered salary or
wages; and

(B) works under the direction of the property
owner who engages in building the structure; and

(ii) as used in this Subsection (1)(e), “token
compensation” means compensation paid by a sole
owner of property exempted from licensure under
Subsection (1)(d) to a person exempted from
licensure under this Subsection (1)(e), that is:

(A)minimal in valuewhen comparedwith the fair
market value of the services provided by theperson;

(B) not related to the fair market value of the
services provided by the person; and

(C) is incidental to the providing of services by the
person including paying for or providing meals or
refreshment while services are being provided, or
paying reasonable transportation costs incurred by
the person in travel to the site of construction;

(f) a person engaged in the sale or merchandising
of personal property that by its design or
manufacture may be attached, installed, or
otherwise affixed to real property who has
contracted with a person, firm, or corporation
licensed under this chapter to install, affix, or
attach that property;

(g) a contractor submitting a bid on a federal aid
highway project, if, before undertaking
construction under that bid, the contractor is
licensed under this chapter;

(h)(i) subject to Subsection 58- 1- 401(2) and
Sections 58- 55- 501 and 58- 55- 502, a person
engaged in the alteration, repair, remodeling, or
addition to or improvement of a building with a
contracted or agreed value of less than
[$3,000,]$7,000, includingboth labor andmaterials,
and including all changes or additions to the
contracted or agreed upon work; and
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(ii) notwithstanding Subsection (1)(h)(i) and
except as otherwise provided in this section:

(A) work in the plumbing and electrical trades on
a Subsection (1)(h)(i) project within any six month
period of time:

(I) [must]shall be performed by a licensed
electrical or plumbing contractor, if the project
involves an electrical or plumbing system; and

(II) may be performed by a licensed journeyman
electrician or plumber or an individual referred to
in Subsection (1)(h)(ii)(A)(I), if the project involves a
component of the system such as a faucet, toilet,
fixture, device, outlet, or electrical switch;

(B) installation, repair, or replacement of a
residential or commercial gas appliance or a
combustion system on a Subsection (1)(h)(i) project
[must]shall be performed by a person who has
received certification under Subsection
58- 55- 308(2) except as otherwise provided in
Subsection 58- 55- 308(2)(d) or 58- 55- 308(3);

(C) installation, repair, or replacement of
water- based fire protection systems on a
Subsection (1)(h)(i) project must be performed by a
licensed fire suppression systems contractor or a
licensed journeyman plumber;

(D) work as an alarm business or company or as
an alarm company agent shall be performed by a
licensed alarm business or company or a licensed
alarmcompany agent, except as otherwise provided
in this chapter;

(E) installation, repair, or replacement of an
alarm system on a Subsection (1)(h)(i) project must
be performed by a licensed alarm business or
company or a licensed alarm company agent;

(F) installation, repair, or replacement of a
heating, ventilation, or air conditioning system
(HVAC) on a Subsection (1)(h)(i) project must be
performed by an HVAC contractor licensed by the
division;

(G) installation, repair, or replacement of a radon
mitigation system or a soil depressurization system
must be performed by a licensed contractor; and

(H) if the total value of the project is greater than
[$1,000,]$3,000, the person shall file with the
division a one- time affirmation, subject to periodic
reaffirmation as established by division rule, that
the person has:

(I) public liability insurance in coverage amounts
and form established by division rule; and

(II) if applicable, workers compensation
insurance which would cover an employee of the
person if that employee worked on the construction
project;

(i) a person practicing a specialty contractor
classification or construction trade which the
director does not classify by administrative rule as
significantly impacting the public’s health, safety,
and welfare;

(j) owners and lessees of property and persons
regularly employed for wages by owners or lessees
of property or their agents for the purpose of
maintaining the property, are exempt from this
chapter when doing work upon the property;

(k)(i) a person engaged in minor plumbing work
that is incidental, as defined by the division by rule,
to the [replacement or ]repair of a fixture or an
appliance in a residential or small commercial
building, or structure used for agricultural use, as
defined in Section 15A- 1- 202, provided that no
modification is made to:

(A) existing culinary water, soil, waste, or vent
piping; or

(B) a gas appliance or combustion system; and

(ii) except as provided in Subsection (1)(e),
installation for the first time of a fixture or an
appliance is not included in the exemption provided
under Subsection (1)(k)(i);

(l) a personwho ordinarily would be subject to the
plumber licensure requirements under this chapter
when installing or repairing a water conditioner or
other water treatment apparatus if the conditioner
or apparatus:

(i) meets the appropriate state construction codes
or local plumbing standards; and

(ii) is installed or repaired under the direction of a
person authorized to do the work under an
appropriate specialty contractor license;

(m) a person who ordinarily would be subject to
the electrician licensure requirements under this
chapter when employed by:

(i) railroad corporations, telephone corporations
or their corporate affiliates, elevator contractors or
constructors, or street railway systems; or

(ii) public service corporations, rural
electrification associations, or municipal utilities
who generate, distribute, or sell electrical energy
for light, heat, or power;

(n) a person involved in minor electrical work
incidental to a mechanical or service installation,
including the outdoor installation of an
above- ground, prebuilt hot tub;

(o) a personwho ordinarilywould be subject to the
electrician licensure requirements under this
chapter but who during calendar years 2009, 2010,
or 2011 was issued a specialty contractor license for
the electrical work associated with the installation,
repair, or maintenance of solar energy panels, may
continue the limited electricalwork for solar energy
panels under a specialty contractor license;

(p) a student participating in construction trade
education and training programs approved by the
commission with the concurrence of the director
under the condition that:

(i) allwork intendedas apart of a finishedproduct
onwhich therewouldnormally be an inspectionbya
building inspector is, in fact, inspected and found
acceptable by a licensed building inspector; and
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(ii) a licensed contractor obtains the necessary
building permits;

(q) a delivery person when replacing any of the
following existing equipment with a new gas
appliance, provided there is an existing gas shutoff
valve at the appliance:

(i) gas range;

(ii) gas dryer;

(iii) outdoor gas barbeque; or

(iv) outdoor gas patio heater;

(r) a person performing maintenance on an
elevator as defined in Section 58- 55- 102, if the
maintenance is not related to the operating
integrity of the elevator; and

(s) an apprentice or helper of an elevator
mechanic licensed under this chapter when
working under the general direction of the licensed
elevator mechanic.

(2) A compliance agency as defined in Section
15A- 1- 202 that issues a building permit to aperson
requesting a permit as a sole owner of property
referred to in Subsection (1)(d) shall notify the
division, in writing or through electronic
transmission, of the issuance of the permit.

Section 2. Section 58-55-503 is amended to
read:

58-55-503. Penalty for unlawful conduct - -
Citations.

(1) As used in this section:

(a) “Person” means, in reference to Subsection
58- 55- 504(2), an individual, and does not include a
sole proprietorship, joint venture, corporation,
limited liability company, association, or
organization of any type.

(b) “Qualifying violation” means a violation
under:

(i) Subsection 58- 55- 308(2);

(ii) Subsections 58- 55- 501(1) through (3), (7), (9),
(10), (12), (14), (16)(e), (18), or (20) through (28);

(iii) Subsection 58- 55- 502(4)(a) or (11); or

(iv) Subsection 58- 55- 504(2).

(2)(a) A person who violates Subsection
58- 55- 501(1) through (7), (9), (10), (12), (14), (15),
(16)(e), or (21) through (28), Subsection
58- 55- 308(2), or Subsection 58- 55- 504(2), or who
fails to comply with a citation issued under this
sectionafter the citation is final, is guilty of a classA
misdemeanor.

(b) A person who violates the provisions of
Subsection 58- 55- 501(8) may not be awarded and
may not accept a contract for the performance of the
work.

(3) A person who violates Subsection
58- 55- 501(13) is guilty of:

(a) an infraction; or

(b) if the violator did so with the intent to deprive
the person towhommoney is to bepaid of themoney
received, of theft under Section 76- 6- 404.

(4) Grounds for immediate suspension of a
licensee’s license by the division and the
commission include:

(a) the issuance of a citation for violation of
Subsection 58- 55- 308(2), Section 58- 55- 501, or
Subsection 58- 55- 504(2); and

(b) the failure by a licensee tomake application to,
report to, or notify the division with respect to any
matter for which application, notification, or
reporting is required under this chapter or rules
adopted under this chapter, including:

(i) applying to the division for a new license to
engage in a new specialty classification or to do
business under a new form of organization or
business structure;

(ii) filing a current financial statement with the
division; and

(iii) notifying the division concerning loss of
insurance coverage or change in qualifier.

(5)(a)(i) If upon inspection or investigation, the
division concludes that a person has committed a
qualifying violation or violated any rule or order
issued with respect to a qualifying violation, and
that disciplinary action is appropriate, the director
or the director’s designee from within the division
shall:

(A) promptly issue a citation to the person
according to this chapter and any pertinent rules;

(B) attempt to negotiate a stipulated settlement;
or

(C) notify the person to appear before an
adjudicative proceeding conducted underTitle 63G,
Chapter 4, Administrative Procedures Act.

(ii) A person who committed a qualifying
violation, as evidenced by anuncontested citation, a
stipulated settlement, or by a finding of violation in
an adjudicative proceeding, may be assessed a fine
and may, in addition to or in lieu of, be ordered to
cease and desist from engaging in the qualifying
violation.

(iii) Except for a cease and desist order, the
licensure sanctions cited in Section 58- 55- 401may
not be assessed through a citation.

(b) A citation shall:

(i) be in writing and describe with particularity
the nature of the violation, including a reference to
the provision of the chapter, rule, or order alleged to
have been violated;

(ii) clearly state that the recipientmust notify the
division inwritingwithin 20 calendar days after the
day on which the citation is served if the recipient
wishes to contest the citation at a hearing
conducted under Title 63G, Chapter 4,
Administrative Procedures Act; and
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(iii) clearly explain the consequences of failure to
timely contest the citation or to make payment of
any fines assessed by the citation within the time
specified in the citation.

(c) A citation issuedunder this section, or a copy of
a citation, may be served upon a person uponwhom
a summons may be served:

(i) in accordance with the Utah Rules of Civil
Procedure;

(ii) personally or upon the person’s agent by a
division investigator or by a person specially
designated by the director; or

(iii) by mail.

(d)(i) If within 20 calendar days after the day on
which a citation is served, the person to whom the
citation was issued fails to request a hearing to
contest the citation, the citation becomes the final
order of the division and is not subject to further
agency review.

(ii) The period to contest a citation may be
extended by the division for cause.

(e) The division may refuse to issue or renew,
suspend, revoke, or place on probation the license of
a licensee who fails to comply with a citation after
the citation becomes final.

(f) The failure of an applicant for licensure to
comply with a citation after the citation becomes
final is a ground for denial of license.

(g) A citationmay not be issued under this section
after the expiration of one year after the date on
which the violation that is the subject of the citation
is reported to the division.

(h)(i) Except as provided in Subsections (5)(h)(ii)
and (6), the director or the director’s designee shall
assess a fine in accordance with the following:

(A) for a first offense handled under Subsection
(5)(a), a fine of up to $1,000;

(B) for a second offense handled under Subsection
(5)(a), a fine of up to $2,000; and

(C) for any subsequent offense handled under
Subsection (5)(a), a fine of up to $2,000 for each day
of continued offense.

(ii) Except as provided in Subsection (6), if a
person violates Subsection 58- 55- 501(16)(e) or
(28), the director or the director’s designee shall
assess a fine in accordance with the following:

(A) for a first offense handled under Subsection
(5)(a), a fine of up to $2,000;

(B) for a second offense handled under Subsection
(5)(a), a fine of up to $4,000; and

(C) for any subsequent offense handled under
Subsection (5)(a), a fine of up to $4,000 for each day
of continued offense.

(i)(i) For purposes of issuing a final order under
this section and assessing a fine under Subsection
(5)(h), an offense constitutes a second or subsequent
offense if:

(A) the division previously issued a final order
determining that a person committed a first or
second qualifying violation; or

(B)(I) the division initiated an action for a first or
second offense;

(II) a final order has not been issued by the
division in the action initiated under Subsection
(5)(i)(i)(B)(I);

(III) the division determines during an
investigation that occurred after the initiation of
the action under Subsection (5)(i)(i)(B)(I) that the
person committed a second or subsequent
qualifying violation; and

(IV) after determining that the person committed
a second or subsequent qualifying violation under
Subsection (5)(i)(i)(B)(III), the division issues a
final order on the action initiated under Subsection
(5)(i)(i)(B)(I).

(ii) In issuing a final order for a second or
subsequent offense under Subsection (5)(i)(i), the
division shall comply with the requirements of this
section.

(j) In addition to any other licensure sanction or
fine imposed under this section, the division shall
revoke the license of a licensee that violates
Subsection 58- 55- 501(23) or (24) two ormore times
within a 12-month period, unless, with respect to a
violation of Subsection 58- 55- 501(23), the licensee
can demonstrate that the licensee successfully
verified the federal legal working status of the
individual who was the subject of the violation
using a status verification system, as defined in
Section 13- 47- 102.

(k) For purposes of this Subsection (4), a violation
of Subsection 58- 55- 501(23) or (24) for each
individual is considered a separate violation.

(6) If a person violates Section 58- 55- 501, the
divisionmay not treat the violation as a subsequent
violation of a previous violation if the violation
occurs five years or more after the day on which the
person committed the previous violation.

(7) If, after an investigation, the division
determines that a person has committedmultiple of
the same type of violation of Section 58- 55- 501, the
division may treat each violation as a separate
violation of Section 58- 55- 501 and apply a penalty
under this section to each violation.

(8)(a) A penalty imposed by the director under
Subsection (5) shall be deposited into theCommerce
Service Account created by Section 13- 1- 2.

(b) A penalty that is not paid may be collected by
the director by either referring the matter to a
collection agency or bringing an action in the
district court of the county in which the person
against whom the penalty is imposed resides or in
the countywhere the office of the director is located.

(c) A county attorney or the attorney general of
the state shall provide legal assistance and advice
to the director in an action to collect a penalty.

(d) In an action brought to collect a penalty, the
court shall award reasonable attorney fees and
costs to the prevailing party.
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Section 3. Effective date.

This bill takes effect on May 1, 2024.
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REAL ESTATE AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This billmodifies theRealEstate Code and theReal
Estate Licensing and Practices Act.

Highlighted Provisions:
This bill:
" removes the 10- day reporting requirement for

criminal convictions;
" enhances penalties for violations involving

vulnerable adults and adults over a certain age;
" modifies licensing fee maximums;
" requires the Department of Real Estate to

provide notice of a disciplinary proceeding to the
principal broker; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
61- 2c- 102, as last amended by Laws of Utah 2020,

Chapter 72
61- 2c- 402, as last amended by Laws of Utah 2022,

Chapter 204
61- 2f- 102, as last amended by Laws of Utah 2017,

Chapter 182
61- 2f- 301, as last amended by Laws of Utah 2012,

Chapter 166
61- 2f- 401, as last amended by Laws of Utah 2023,

Chapter 141
61- 2f- 404, as last amended by Laws of Utah 2016,

Chapter 384
61- 2g- 306, as last amended by Laws of Utah 2012,

Chapter 166
63I- 2- 261, as last amended by Laws of Utah 2023,

Chapter 33

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 61-2c-102 is amended to
read:

61-2c-102. Definitions.

(1) As used in this chapter:

(a) “Affiliation” means that a mortgage loan
originator is associated with a principal lending
manager in accordance with Section 61- 2c- 209.

(b) “Applicant” means a person applying for a
license under this chapter.

(c) “Approved examination provider” means a
person approved by the nationwide database or by
the division as an approved test provider.

(d) “Associate lending manager” means an
individual who:

(i) qualifies under this chapter as a principal
lending manager; and

(ii) works by or on behalf of another principal
lending manager in transacting the business of
residential mortgage loans.

(e) “Balloon payment” means a required payment
in a mortgage transaction that:

(i) results in a greater reduction in the principle of
the mortgage than a regular installment payment;
and

(ii) is made during or at the end of the term of the
loan.

(f) “Branch lending manager” means an
individual who is:

(i) licensed as a lending manager; and

(ii) designated in the nationwide database by the
individual’s sponsoring entity as being responsible
to work from a branch office and to supervise the
business of residential mortgage loans that is
conducted at the branch office.

(g) “Branch office”means a licensed entity’s office:

(i) for the transaction of the business of
residential mortgage loans regulated under this
chapter;

(ii) other than the main office of the licensed
entity; and

(iii) that operates under:

(A) the samebusiness nameas the licensed entity;
or

(B) another trade name that is registeredwith the
division under the entity license.

(h) “Business day” means a day other than:

(i) a Saturday;

(ii) a Sunday; or

(iii) a federal or state holiday.

(i)(i) “Business of residential mortgage loans”
means for compensation or in the expectation of
compensation to:

(A) engage in an act that makes an individual a
mortgage loan originator;

(B)make or originate a residentialmortgage loan;

(C) directly or indirectly solicit a residential
mortgage loan for another;

(D) unless exempt under Section 61- 2c- 105 or
excluded under Subsection (1)(i)(ii), render services
related to the origination of a residential mortgage
loan including:

(I) preparing a loan package;
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(II) communicating with the borrower or lender;

(III) advising on a loan term;

(IV) receiving, collecting, or distributing
information common for the processing or
underwriting of a loan in the mortgage industry; or

(V) communicating with a consumer to obtain
information necessary for the processing or
underwriting of a residential mortgage loan; or

(E) engage in loan modification assistance.

(ii) “Business of residential mortgage loans” does
not include:

(A) ownership of an entity that engages in the
business of residential mortgage loans if the owner
does not personally perform the acts listed in
Subsection (1)(i)(i);

(B) acting in one or more of the following
capacities:

(I) a loan wholesaler;

(II) an account executive for a loan wholesaler;

(III) a loan closer; or

(IV) funding a loan; or

(C) if employed by a person who owns or services
an existing residential mortgage loan, the direct
negotiation with the borrower for the purpose of
loan modification.

(j) “Certified education provider” means a person
who is certified under Section 61- 2c- 204.1 to
provide Utah- specific prelicensing education.

(k) “Closed- end” means a loan:

(i) with a fixed amount borrowed; and

(ii) that does not permit additional borrowing
secured by the same collateral.

(l) “Commission” means the Residential
Mortgage Regulatory Commission created in
Section 61- 2c- 104.

(m) “Community development financial
institution” means the same as that term is defined
in 12 U.S.C. Sec. 4702.

(n) “Compensation” means anything of economic
value that is paid, loaned, granted, given, donated,
or transferred to an individual or entity for or in
consideration of:

(i) services;

(ii) personal or real property; or

(iii) another thing of value.

(o) “Concurrence” means that entities given a
concurring role must jointly agree for the action to
be taken.

(p) “Continuing education” means education an
individual takes in order to meet the education
requirements imposed bySections 61- 2c- 204.1 and
61- 2c- 205 to activate, renew, or reinstate a license
under this chapter.

(q) “Control,” as used in Subsection
61- 2c- 105(2)(f), means the power to directly or
indirectly:

(i) direct or exercise a controlling interest over:

(A) the management or policies of an entity; or

(B) the election of a majority of the directors,
officers, managers, or managing partners of an
entity;

(ii) vote 20% or more of a class of voting securities
of an entity by an individual; or

(iii) vote more than 5% of a class of voting
securities of an entity by another entity.

(r)(i) “Control person” means an individual
identified by an entity registered with the
nationwide database as being an individual
directing the management or policies of the entity.

(ii) “Control person” may include one of the
following who is identified as provided in
Subsection (1)(r)(i):

(A) a manager;

(B) a managing partner;

(C) a director;

(D) an executive officer; or

(E) an individual who performs a function similar
to an individual listed in this Subsection (1)(r)(ii).

(s) “Depository institution” means the same as
that term is defined in Section 7- 1- 103.

(t) “Director” means the director of the division.

(u) “Division” means the Division of Real Estate.

(v) “Dwelling” means a residential structure
attached to real property that contains one to four
family units including any of the following if used as
a residence:

(i) a condominium unit;

(ii) a cooperative unit;

(iii) a manufactured home; or

(iv) a house.

(w) “Employee”:

(i) means an individual:

(A) whose manner and means of work
performance are subject to the right of control of, or
are controlled by, another person; and

(B) whose compensation for federal income tax
purposes is reported, or is required to be reported,
on aW- 2 form issued by the controlling person; and

(ii) does not include an independent contractor
who performs duties other than at the direction of,
and subject to the supervision and instruction of,
another person.

(x) “Entity” means:

(i) a corporation;

(ii) a limited liability company;
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(iii) a partnership;

(iv) a company;

(v) an association;

(vi) a joint venture;

(vii) a business trust;

(viii) a trust; or

(ix) another organization.

(y) “Executive director” means the executive
director of the Department of Commerce.

(z) “Federal licensing requirements” means
Secure and Fair Enforcement for Mortgage
Licensing, 12 U.S.C. Sec. 5101 et seq.

(aa) “Foreclosure rescue” means, for
compensation or with the expectation of receiving
valuable consideration, to:

(i) engage, or offer to engage, in an act that:

(A) the person represents will assist a borrower in
preventing a foreclosure; and

(B) relates to a transaction involving the transfer
of title to residential real property; or

(ii) as an employee or agent of another person:

(A) solicit, or offer that the other person will
engage in an act described in Subsection (1)(aa)(i);
or

(B) negotiate terms in relationship to an act
described in Subsection (1)(aa)(i).

(bb) “Inactive status” means a dormant status
into which an unexpired license is placed when the
holder of the license is not currently engaging in the
business of residential mortgage loans.

(cc) “Lending manager” means an individual
licensed as a lending manager under Section
61- 2c- 206 to transact the business of residential
mortgage loans.

(dd) “Licensee” means a person licensed with the
division under this chapter.

(ee) “Licensing examination” means the
examination required by Section 61- 2c- 204.1 or
61- 2c- 206 for an individual to obtain a license
under this chapter.

(ff) “Loan modification assistance” means, for
compensation or with the expectation of receiving
valuable consideration, to:

(i) act, or offer to act, on behalf of a person to:

(A) obtain a loan term of a residential mortgage
loan that is different from an existing loan term
including:

(I) an increase or decrease in an interest rate;

(II) a change to the type of interest rate;

(III) an increase or decrease in the principal
amount of the residential mortgage loan;

(IV) a change in the number of required period
payments;

(V) an addition of collateral;

(VI) a change to, or addition of, a prepayment
penalty;

(VII) an addition of a cosigner; or

(VIII) a change in persons obligated under the
existing residential mortgage loan; or

(B) substitute anew residentialmortgage loan for
an existing residential mortgage loan; or

(ii) as an employee or agent of another person:

(A) solicit, or offer that the other person will
engage in an act described in Subsection (1)(ff)(i); or

(B) negotiate terms in relationship to an act
described in Subsection (1)(ff)(i).

(gg)(i) “Mortgage loan originator” means an
individual who, for compensation or in expectation
of compensation:

(A)(I) takes a residential mortgage loan
application;

(II) offers or negotiates terms of a residential
mortgage loan for the purpose of:

(Aa) a purchase;

(Bb) a refinance;

(Cc) a loan modification assistance; or

(Dd) a foreclosure rescue; or

(III) directly or indirectly solicits a residential
mortgage loan for another person; and

(B) is licensed as a mortgage loan originator in
accordance with this chapter.

(ii) “Mortgage loan originator” does not include a
person who:

(A) is described in Subsection (1)(gg)(i), but who
performs exclusively administrative or clerical
tasks as described in Subsection (1)(i)(ii)(A);

(B)(I) is licensed under Chapter 2f, Real Estate
Licensing and Practices Act;

(II) performs only real estate brokerage activities;
and

(III) receives no compensation from:

(Aa) a lender;

(Bb) a lending manager; or

(Cc) an agent of a lender or lending manager; or

(C) is solely involved in extension of credit
relating to a timeshare plan, as defined in 11U.S.C.
Sec. 101(53D).

(hh) “Nationwide database” means the
Nationwide Mortgage Licensing System and
Registry, authorized under federal licensing
requirements.

(ii) “Nontraditional mortgage product” means a
mortgage product other than a 30- year fixed rate
mortgage.
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(jj) “Person” means an individual or entity.

(kk) “Prelicensing education” means education
taken by an individual seeking to be licensed under
this chapter in order to meet the education
requirements imposed by Section 61- 2c- 204.1 or
61- 2c- 206 for an individual to obtain a license
under this chapter.

(ll) “Principal lending manager” means an
individual:

(i) licensed as a lending manager under Section
61- 2c- 206; and

(ii) identified in the nationwide database by the
individual’s sponsoring entity as the entity’s
principal lending manager.

(mm) “Prospective borrower” means a person
applying for a mortgage from a person who is
required to be licensed under this chapter.

(nn) “Record” means information that is:

(i) prepared, owned, received, or retained by a
person; and

(ii)(A) inscribed on a tangible medium; or

(B)(I) stored inanelectronic or othermedium; and

(II) in a perceivable and reproducible form.

(oo) “Residential mortgage loan” means an
extension of credit, if:

(i) the loan or extension of credit is secured by a:

(A) mortgage;

(B) deed of trust; or

(C) consensual security interest; and

(ii) the mortgage, deed of trust, or consensual
security interest described in Subsection (1)(oo)(i):

(A) is on a dwelling located in the state; and

(B) is created with the consent of the owner of the
residential real property.

(pp) “Section 8 of RESPA” means 12 U.S.C. Sec.
2607 and any rules made thereunder.

(qq) “Settlement”means the time atwhich each of
the following is complete:

(i) the borrower and, if applicable, the seller sign
and deliver to each other or to the escrow or closing
office each document required by:

(A) the real estate purchase contract;

(B) the lender;

(C) the title insurance company;

(D) the escrow or closing office;

(E) the written escrow instructions; or

(F) applicable law;

(ii) the borrower delivers to the seller, if
applicable, or to the escrow or closing office any
money, except for the proceeds of any new loan, that
the borrower is required to pay; and

(iii) if applicable, the seller delivers to the buyer or
to the escrow or closing office any money that the
seller is required to pay.

(rr) “Settlement services” means a service
provided in connection with a real estate
settlement, including a title search, a title
examination, the provision of a title certificate,
services related to title insurance, services
rendered by an attorney, preparing documents, a
property survey, rendering a credit report or
appraisal, a pest or fungus inspection, services
rendered by a real estate agent or broker, the
origination of a federally related mortgage loan,
and the processing of a federally related mortgage.

(ss) “Sponsorship” means an association in
accordance with Section 61- 2c- 209 between an
individual licensedunder this chapter and anentity
licensed under this chapter.

(tt) “State” means:

(i) a state, territory, or possession of the United
States;

(ii) the District of Columbia; or

(iii) the Commonwealth of Puerto Rico.

(uu) “Uniform state test”means the uniform state
content section of the qualified written test
developed by the nationwide database.

(vv) “Unique identifier” means the same as that
term is defined in 12 U.S.C. Sec. 5102.

(ww) “Utah- specific” means an educational
requirement under this chapter that relates
specifically to Utah.

(xx) “Vulnerable adult” means the same as that
term is defined in Section 26B- 6- 201.

(2)(a) If a term not defined in this section is
defined by rule, the term shall have the meaning
established by the division by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(b) If a term not defined in this section is not
defined by rule, the term shall have the meaning
commonly accepted in the business community.

Section 2. Section 61-2c-402 is amended to
read:

61-2c-402. Disciplinary action.

(1) Subject to the requirements of Section
61- 2c- 402.1, the commission, with the concurrence
of the division, may impose a sanction described in
Subsection (2) against a person if the person:

(a)(i) is a licensee or a person required to be
licensed under this chapter; and

(ii) violates this chapter; or

(b)(i) is not registered under this chapter; and

(ii) violated a provision of this chapter during a
period in which:

(A) the provision of this chapter was in effect; and

(B) the person was registered or required to be
registered under this chapter; or
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(c)(i) is a certified education provider or person
required to be certified to provide prelicensing or
continuing education under this chapter; and

(ii) violates this chapter.

(2) The commission, with the concurrence of the
director, may against a person described in
Subsection (1):

(a) impose an educational requirement;

(b) impose a civil penalty against the individual or
entity in an amount not to exceed the greater of:

(i) except as provided in Subsection (2)(b)(ii),
$5,000 for each violation;

(ii) $10,000 for each violation, if the person knew
or should have known that the property owner was
an individual 65 years old or older, or a vulnerable
adult; or

[(ii)](iii) the amount equal to any gain or economic
benefit derived from each violation;

(c) deny an application for an original license;

(d) do any of the following to a license under this
chapter:

(i) suspend;

(ii) revoke;

(iii) place on probation;

(iv) reduce a lending manager license to a loan
originator license;

(v) deny renewal;

(vi) deny reinstatement; or

(vii) in the case of a denial of a license or a
suspension that extends to the expiration date of a
license, set awaiting period for a person to apply for
a license under this chapter;

(e) issue a cease and desist order;

(f) require the reimbursement of the division of
costs incurred by the division related to the
recovery, storage, or destruction of a record that the
person disposes of in a manner that violates this
chapter or a rule made under this chapter;

(g) modify a sanction described in Subsections
(2)(a) through (f) if the commission finds that the
person complies with court ordered restitution; or

(h) impose any combination of sanctions
described in this Subsection (2).

(3)(a) If the commission, with the concurrence of
the division, issues an order that orders a fine or
educational requirements as part of a disciplinary
action against a person, including a stipulation and
order, the commission shall state in the order the
deadline by which the person shall comply with the
fine or educational requirements.

(b) If a person fails to comply with a stated
deadline:

(i) the person’s license or certificate is
automatically suspended:

(A) beginning the day specified in the order as the
deadline for compliance; and

(B) ending the day on which the person complies
in full with the order; and

(ii) if the person fails to pay a fine required by an
order, the division may begin a collection process:

(A) established by the division by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(B) subject to Title 63A, Chapter 3, Part 5, Office
of State Debt Collection.

(4)(a) A person whose license was revoked under
this chapter before May 11, 2010, may request that
the revocation be converted to a suspension under
this Subsection (4):

(i) if the revocation was not as a result of a felony
conviction involving fraud, misrepresentation,
deceit, dishonesty, breach of trust, or money
laundering; and

(ii) by filing a written request with the division.

(b) Upon receipt of a request to convert a
revocation under this Subsection (4), the
commission, with the concurrence of the director,
shall determine whether to convert the revocation.

(c) The commission may delegate to the division
the authority to [make adecision on]decidewhether
to convert a revocation.

(d) If the division, acting under Subsection (4)(c),
denies a request to convert a revocation, the person
who requests the conversion may appeal the
decision in a hearing conducted by the commission:

(i) after the division denies the request to convert
the revocation; and

(ii) in accordance with Title 63G, Chapter 4,
Administrative Procedures Act.

(e) The commission may delegate to the division
or an administrative law judge the authority to
conduct a hearing described in Subsection (4)(d).

(5)(a) A person whose license the commission
revokes in accordance with this section may file a
written request with the division for the vacation of
the license revocation, if the person:

(i) has not held a license under this chapter for at
least eight years before the day onwhich the person
files the request; and

(ii) has not been convicted of a felony involving:

(A) fraud;

(B) misrepresentation;

(C) deceit;

(D) dishonesty;

(E) breach of trust; or

(F) money laundering.
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(b) After receiving a written request a person
makes in accordance with Subsection (5)(a), the
commission may vacate the revocation of the
person’s license:

(i) after a hearing; and

(ii) with the concurrence of the division.

(c) Apersonwhose license revocation is vacated in
accordance with this Subsection (5) may apply for
licensure in accordance with this chapter.

Section 3. Section 61-2f-102 is amended to
read:

61-2f- 102. Definitions.

As used in this chapter:

(1) “Associate broker”means an individualwho is:

(a) employed or engaged as an independent
contractor by or on behalf of a principal broker to
perform an act described in Subsection (20) for
valuable consideration; and

(b) licensed under this chapter as an associate
broker.

(2) “Branch broker” means an associate broker
who manages a principal broker’s branch office
under the supervision of the principal broker.

(3) “Branch office” means a principal broker’s real
estate brokerage office that is not the principal
broker’s main office.

(4) “Business day” means a day other than:

(a) a Saturday;

(b) a Sunday; or

(c) a federal or state holiday.

(5) “Business opportunity” means the sale, lease,
or exchange of any business that includes an
interest in real estate.

(6) “Commission” means the Real Estate
Commission established under this chapter.

(7) “Concurrence” means the entities given a
concurring role must jointly agree for action to be
taken.

(8) “Condominium homeowners’ association”
means the condominium unit owners acting as a
group in accordance with declarations and bylaws.

(9)(a) “Condominium hotel” means one or more
condominium units that are operated as a hotel.

(b) “Condominium hotel” does not mean a hotel
consisting of condominium units, all of which are
owned by a single entity.

(10) “Condominium unit” means the same as that
term is defined in Section 57- 8- 3.

(11) “Director” means the director of the Division
of Real Estate.

(12) “Division” means the Division of Real Estate.

(13) “Dual broker” means a principal broker of a
real estate sales brokerage who obtains from the

division a dual broker license in order to function as
the principal broker of a property management
company that is a separate entity from the real
estate sales brokerage.

(14) “Entity” means:

(a) a corporation;

(b) a partnership;

(c) a limited liability company;

(d) a company;

(e) an association;

(f) a joint venture;

(g) a business trust;

(h) a trust; or

(i) any organization similar to an entity described
in Subsections (14)(a) through (h).

(15) “Executive director”means the director of the
Department of Commerce.

(16) “Foreclosure rescue” means, for
compensation or with the expectation of receiving
valuable consideration, to:

(a) engage, or offer to engage, in an act that:

(i) the person represents will assist a borrower in
preventing a foreclosure; and

(ii) relates to a transaction involving the transfer
of title to residential real property; or

(b) as an employee or agent of another person:

(i) solicit, or offer that the other person will
engage in an act described in Subsection (16)(a); or

(ii) negotiate terms in relationship to an act
described in Subsection (16)(a).

(17) “Loan modification assistance” means, for
compensation or with the expectation of receiving
valuable consideration, to:

(a) act, or offer to act, on behalf of a person to:

(i) obtain a loan term of a residential mortgage
loan that is different from an existing loan term
including:

(A) an increase or decrease in an interest rate;

(B) a change to the type of interest rate;

(C) an increase or decrease in the principal
amount of the residential mortgage loan;

(D) a change in the number of required period
payments;

(E) an addition of collateral;

(F) a change to, or addition of, a prepayment
penalty;

(G) an addition of a cosigner; or

(H) a change in persons obligated under the
existing residential mortgage loan; or

(ii) substitute a new residentialmortgage loan for
an existing residential mortgage loan; or
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(b) as an employee or agent of another person:

(i) solicit, or offer that the other person will
engage in an act described in Subsection (17)(a); or

(ii) negotiate terms in relationship to an act
described in Subsection (17)(a).

(18) “Main office” means the address which a
principal broker designates with the division as the
principal broker’s primary brokerage office.

(19) “Person” means an individual or entity.

(20) “Principal broker” means an individual who
is licensed or required to be licensed as a principal
broker under this chapter who:

(a) sells or lists for sale real estate, including real
estate being sold as part of a foreclosure rescue, or a
business opportunity with the expectation of
receiving valuable consideration;

(b) buys, exchanges, or auctions real estate, an
option on real estate, a business opportunity, or an
improvement on real estate with the expectation of
receiving valuable consideration;

(c) advertises, offers, attempts, or otherwise holds
the individual out to be engaged in the business
described in Subsection (20)(a) or (b);

(d) is employed by or on behalf of the owner of real
estate or by a prospective purchaser of real estate
and performsan act described in Subsection (20)(a),
whether the individual’s compensation is at a
stated salary, a commissionbasis, upona salary and
commission basis, or otherwise;

(e) with the expectation of receiving valuable
consideration, manages property owned by another
person;

(f) advertises or otherwise holds the individual
out to be engaged in property management;

(g) with the expectation of receiving valuable
consideration, assists or directs in the procurement
of prospects for or the negotiation of a transaction
listed in Subsections (20)(a) and (e);

(h) except for a mortgage lender, title insurance
producer, or an employee of a mortgage lender or
title insurance producer, assists or directs in the
closing of a real estate transaction with the
expectation of receiving valuable consideration;

(i) engages in foreclosure rescue; or

(j) advertises, offers, attempts, or otherwise holds
the person out as being engaged in foreclosure
rescue.

(21)(a) “Property management” means engaging
in, with the expectation of receiving valuable
consideration, the management of real estate
owned by another person or advertising or
otherwise claiming to be engaged in property
management by:

(i) advertising for, arranging, negotiating,
offering, or otherwise attempting or participating
in a transaction calculated to secure the rental or
leasing of real estate;

(ii) collecting, agreeing, offering, or otherwise
attempting to collect rent for the real estate and
accounting for and disbursing the money collected;
or

(iii) authorizing expenditures for repairs to the
real estate.

(b) “Property management” does not include:

(i) hotel or motel management;

(ii) rental of tourist accommodations, including
hotels, motels, tourist homes, condominiums,
condominium hotels, mobile home park
accommodations, campgrounds, or similar public
accommodations for a period of less than 30
consecutive days, and the management activities
associated with these rentals; or

(iii) the leasing or management of surface or
subsurface minerals or oil and gas interests, if the
leasing or management is separate from a sale or
lease of the surface estate.

(22) “Property management sales agent” means a
sales agent who:

(a) is affiliated with a dual broker through the
dual broker’s property management company; and

(b) is designated by the dual broker as a property
management sales agent.

(23) “Real estate” includes leaseholds and
business opportunities involving real property.

(24)(a) “Regular salaried employee” means an
individual who performs a service for wages or
other remuneration, whose employer withholds
federal employment taxes under a contract of hire,
written or oral, express or implied.

(b) “Regular salaried employee” does not include
an individual who performs services on a
project- by- project basis or on a commission basis.

(25) “Reinstatement” means restoring a license
that has expired or has been suspended.

(26) “Reissuance” means the process by which a
licenseemay obtaina license following revocation of
the license.

(27) “Renewal” means extending a license for an
additional licensing period on or before the date the
license expires.

(28) “Sales agent” means an individual who is:

(a) affiliated with a principal broker, either as an
independent contractor or an employee as provided
in Section 61- 2f- 303, to perform for valuable
consideration an act described in Subsection (20);
and

(b) licensed under this chapter as a sales agent.

(29) “Vulnerable adult” means the same as that
term is defined in Section 26B- 6- 201.

Section 4. Section 61-2f- 301 is amended to
read:

61-2f- 301. Reporting requirements.

(1) A licensee shall notify the division of the
following by sending the division a signed
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statement within 10 business days [of]after the day
on which:

[(a) a conviction of, or the entry of a plea in
abeyance to:]

[(i) a felony; or]

[(ii) amisdemeanor involving financial services or
a financial services- related business, fraud, a false
statement or omission, theft or wrongful taking of
property, bribery, perjury, forgery, counterfeiting, or
extortion;]

[(b) the potential resolution of a felony or of a
misdemeanor described in Subsection (1)(a)(ii) by:]

[(i) a diversion agreement; or]

[(ii) another agreement under which a criminal
charge is held in suspense for a period of time;]

[(c)](a) [the filing of ]a personal or brokerage
bankruptcy is filed, if the licensee is a principal
broker;

[(d)](b) [the suspension, revocation, surrender,
cancellation, or denial of ]a license or registration of
the licensee that is necessary to engage in an
occupation or profession is suspended, revoked,
surrendered, canceled, or denied, regardless of
whether the license or registration is issued by this
state or another jurisdiction; or

[(e)](c) [the entry of ]a cease and desist order or a
temporary or permanent injunction is issued:

(i) against the licensee by a court or
administrative agency; and

(ii) on the basis of:

(A) conduct or a practice involving the business of
real estate; or

(B) conduct involving fraud, misrepresentation,
or deceit.

(2) The commission, with the concurrence of the
director, shall enforce the reporting requirement
under this section pursuant to Section 61- 2f- 404.

Section 5. Section 61-2f-401 is amended to
read:

61-2f- 401. Grounds for disciplinary action.

The following acts are unlawful and grounds for
disciplinary action for a person licensed or required
to be licensed under this chapter:

(1)(a) making a substantial misrepresentation,
including in a licensure statement;

(b) making an intentional misrepresentation;

(c) pursuing a continued and flagrant course of
misrepresentation;

(d) making a false representation or promise
through an agent, sales agent, advertising, or
otherwise; or

(e) making a false representation or promise of a
character likely to influence, persuade, or induce;

(2) acting formore than one party in a transaction
without the informedwritten consent of the parties;

(3)(a) acting as an associate broker or sales agent
while not affiliated with a principal broker;

(b) representing or attempting to represent a
principal broker other than the principal broker
with whom the person is affiliated; or

(c) representing as sales agent or having a
contractual relationship similar to that of sales
agent with a person other than a principal broker;

(4)(a) failing, within a reasonable time, to account
for or to remit money that belongs to another and
comes into the person’s possession;

(b) commingling money described in Subsection
(4)(a) with the person’s own money; or

(c) diverting money described in Subsection (4)(a)
from the purpose for which the money is received;

(5) paying or offering to pay valuable
consideration to a person not licensed under this
chapter, except that valuable consideration may be
shared:

(a) with a principal broker of another jurisdiction;
or

(b) as provided under:

(i) Title 16, Chapter 10a, Utah Revised Business
Corporation Act;

(ii) Title 16, Chapter 11, ProfessionalCorporation
Act; or

(iii) Title 48, Chapter 3a, Utah Revised Uniform
Limited Liability Company Act, as appropriate
pursuant to Section 48- 3a- 1405;

(6) for a principal broker, paying or offering to pay
a sales agent or associate broker who is not
affiliated with the principal broker at the time the
sales agent or associate broker earned the
compensation;

(7) being incompetent to act as a principal broker,
associate broker, or sales agent in such manner as
to safeguard the interests of the public;

(8) failing to voluntarily furnish a copy of a
document to the parties before and after the
execution of a document;

(9) failing to keep and make available for
inspection by the division a record of each
transaction, including:

(a) the names of buyers and sellers or lessees and
lessors;

(b) the identification of real estate;

(c) the sale or rental price;

(d) money received in trust;

(e) agreements or instructions from buyers and
sellers or lessees and lessors; and

(f) any other information required by rule;

(10) failing to disclose, inwriting, in the purchase,
sale, or rental of real estate, whether the purchase,
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sale, or rental is made for that person or for an
undisclosed principal;

(11) regardless of whether the crime is related to
the business of real estate:

(a) be convicted of:

(i) a felony; or

(ii) any of the following involving fraud,
misrepresentation, theft, or dishonesty:

(A) a class A misdemeanor;

(B) a class B misdemeanor; or

(C) a criminal offense comparable to a class A or
class B misdemeanor;

(b) plead guilty or nolo contendere to:

(i) a felony; or

(ii) any of the following involving fraud,
misrepresentation, theft, or dishonesty:

(A) a class A misdemeanor;

(B) a class B misdemeanor; or

(C) a criminal offense comparable to a class A or
class B misdemeanor;

(c) enter into a plea in abeyance agreement in
relation to:

(i) a felony; or

(ii) any of the following involving fraud,
misrepresentation, theft, or dishonesty:

(A) a class A misdemeanor;

(B) a class B misdemeanor; or

(C) a criminal offense comparable to a class A or
class B misdemeanor;

(12) advertising the availability of real estate or
the services of a licensee in a false, misleading, or
deceptive manner;

(13) in the case of a principal broker or a branch
broker, failing to exercise active and reasonable
supervision, as the commission may define by rule
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, over the activities
of the principal broker’s or branch broker’s licensed
or unlicensed staff;

(14) violating or disregarding:

(a) this chapter;

(b) an order of the commission; or

(c) the rules adopted by the commission and the
division;

(15) breaching a fiduciary duty owed by a licensee
to the licensee’s principal in a real estate
transaction;

(16) any other conduct which constitutes
dishonest dealing;

(17) having one of the following suspended,
revoked, surrendered, or cancelled on the basis of
misconduct inaprofessional capacity that relates to
character, honesty, integrity, or truthfulness:

(a) a real estate license, registration, or certificate
issued by another jurisdiction; or

(b) another license, registration, or certificate to
engage in an occupation or profession issued by this
state or another jurisdiction;

(18) failing to respond to a request by the division
in an investigation authorized under this chapter
within 10 days after the day on which the request is
served, including:

(a) failing to respond to a subpoena;

(b) withholding evidence; or

(c) failing to produce documents or records;

(19) in the case of a dual licensed title licensee as
defined in Section 31A- 2- 402:

(a) providing a title insurance product or service
without the approval required by Section
31A- 2- 405; or

(b) knowingly providing false or misleading
information in the statement required by
Subsection 31A- 2- 405(2);

(20) violating an independent contractor
agreement between a principal broker and a sales
agent or associate broker as evidenced by a final
judgment of a court;

(21) violating Title 57, Chapter 30, Residential
Property Service Agreements;

(22)(a) engaging in an act of loan modification
assistance that requires licensure as a mortgage
officer under Chapter 2c, Utah Residential
Mortgage Practices and Licensing Act, without
being licensed under that chapter;

(b) engaging in an act of foreclosure rescue
without entering into a written agreement
specifying what one or more acts of foreclosure
rescue will be completed;

(c) inducing a person who is at risk of foreclosure
to hire the licensee to engage in an act of foreclosure
rescue by:

(i) suggesting to the person that the licensee has a
special relationshipwith the person’s lender or loan
servicer; or

(ii) falsely representing or advertising that the
licensee is acting on behalf of:

(A) a government agency;

(B) the person’s lender or loan servicer; or

(C) a nonprofit or charitable institution; or

(d) recommending or participating in a
foreclosure rescue that requires a person to:

(i) transfer title to real estate to the licensee or to a
third- party with whom the licensee has a business
relationship or financial interest;
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(ii) make a mortgage payment to a person other
than the person’s loan servicer; or

(iii) refrain from contacting the person’s:

(A) lender;

(B) loan servicer;

(C) attorney;

(D) credit counselor; or

(E) housing counselor;

(23) taking or removing from the premises of a
main office or a branch office, or otherwise limiting
a real estate brokerage’s access to or control over, a
record that:

(a)(i) the real estate brokerage’s licensed staff,
unlicensed staff, or affiliated independent
contractor prepared; and

(ii) is related to the business of:

(A) the real estate brokerage; or

(B)anassociate broker, abranch broker, or asales
agent of the real estate brokerage; or

(b) is related to the business administration of the
real estate brokerage;

(24) as a principal broker, placing a lien on real
property, unless authorized by law;

(25) as a sales agent or associate broker, placing a
lien on real property for an unpaid commission or
other compensation related to real estate brokerage
services; or

(26) failing to timely disclose to a buyer or seller
an affiliated business arrangement, as defined in
Section 31A- 23a- 1001, in accordance with the
federal Real Estate Settlement Procedures Act, 12
U.S.C. Sec. 2601 et seq. and any rules made
thereunder.

Section 6. Section 61-2f-404 is amended to
read:

61-2f- 404. Disciplinary action - - Judicial
review.

(1)(a) On the basis of a violation of this chapter,
the commission with the concurrence of the
director, may issue an order:

(i) imposing an educational requirement;

(ii) imposing a civil penalty not to exceed the
greater of:

(A) except as provided in Subsection (1)(a)(ii)(B),
$5,000 for each violation; [or]

(B) $10,000 for each violation, if the person knew
or should have known that the property owner was
an individual 65 years old or older, or a vulnerable
adult; or

[(B)](C) the amount of any gain or economic
benefit derived from each violation;

(iii) taking any of the following actions related to a
license, registration, or certificate:

(A) revoking;

(B) suspending;

(C) placing on probation;

(D) denying the renewal, reinstatement, or
application for an original license, registration, or
certificate; or

(E) in the case of denial or revocation of a license,
registration, or certificate, setting a waiting period
for an applicant to apply for a license, registration,
or certificate under this title;

(iv) issuing a cease and desist order;

(v) modifying an action described in Subsections
(1)(a)(i) through (iv) if the commission finds that the
person complies with court ordered restitution; or

(vi) doing any combination of Subsections (1)(a)(i)
through (v).

(b)(i) If the commission with the concurrence of
the director issues an order that orders a fine or
educational requirements as part of a disciplinary
action against a person, including a stipulation and
order, the commission shall state in the order the
deadline by which the person shall comply with the
fine or educational requirements.

(ii) If a person fails to comply by the stated
deadline:

(A) theperson’s license, registration, or certificate
is automatically suspended:

(I) beginning the day specified in the order as the
deadline for compliance; and

(II) ending the day on which the person complies
in full with the order; and

(B) if the person fails to pay a fine required by an
order, the division may begin a collection process:

(I) established by the division, with the
concurrence of the commission, by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(II) subject to Title 63A, Chapter 3, Part 5, Office
of State Debt Collection.

(c) [If a licensee is an active sales agent or active
associate broker, the]In a manner determined by
the division, the division shall inform [the]a
principal broker[ ]:

(i) with whom [the]a licensee is affiliated of[ ]:

(A) [the charge ]a complaint made to the division
against the licensee that requires a written
response from the licensee;

(B) a violation alleged against the licensee by the
division;

(C) [and of ]the time and place of any disciplinary
hearing[.] regarding the licensee; and

(D) the resolution of a violation alleged described
in Subsection (1)(c)(i)(B); and
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(ii) upon inquiry from a principal broker
regarding an affiliated licensee:

(A) disciplinary actions made by the division
against the licensee for the past five years; and

(B) the resolution of the disciplinary actions
described in Subsection (1)(c)(ii)(A).

(d) A person previously licensed under this
chapter remains responsible for, and is subject to
disciplinary action for, an act the person committed
while the person was licensed in violation of this
chapter or an administrative rule in effect at the
time the person committed the act, regardless of
whether the person is currently licensed.

(2)(a) An applicant, certificate holder, licensee,
registrant, or person aggrieved, including the
complainant, may obtain agency review by the
executive director and judicial review of any
adverse ruling, order, or decision of the division.

(b) If an applicant, certificate holder, registrant,
or licensee prevails in the appeal and the court finds
that the state action was undertaken without
substantial justification, the court may award
reasonable litigation expenses to the applicant,
certificate holder, registrant, or licensee as
provided under Title 78B, Chapter 8, Part 5, Small
Business Equal Access to Justice Act.

(c)(i) An order, ruling, or decision of the division
shall take effect and become operative 30 days after
the service of the order, ruling, or decision unless
otherwise provided in the order.

(ii) If an appeal is taken by a licensee, registrant,
or certificate holder, the division may stay
enforcement of an order, ruling, or decision in
accordance with Section 63G- 4- 405.

(iii) An appeal is governed by the Utah Rules of
Appellate Procedure.

(3) The commission and the director shall comply
with the procedures and requirements of Title 63G,
Chapter 4, Administrative Procedures Act, in an
adjudicative proceeding.

Section 7. Section 61-2g-306 is amended to
read:

61-2g-306. Renewal of license, certification,
or registration.

(1) To renew a license, certification, or
registration, before the license, certification, or
registration expires, the holder of the license,
certification, or registration shall submit to the
division in compliance with procedures set through
the concurrence of the division and the board:

(a) an application for renewal;

(b) a fee established by the division and the board,
in accordance with Section 63J- 1- 504; and

(c) evidence in the form prescribed by the division
of having completed the continuing education
requirements for renewal specified in this chapter.

(2)(a) A license, certification, or registration
expires if it isnot renewedonor before its expiration
date.

(b) For a period of 30 days after the expiration
date, a license, certification, or registration may be
reinstated upon:

(i) payment of a renewal fee and a late fee
determined through the concurrence of the division
and the board; and

(ii) satisfying the continuing education
requirements specified in Section 61- 2g- 307.

(c) After the 30- day period described in
Subsection (2)(b), and until six months after the
expiration date, a license, certification, or
registration may be reinstated by:

(i) paying a renewal fee and a reinstatement fee
determined through the concurrence of the division
and the board; and

(ii) satisfying the continuing education
requirements specified in Section 61- 2g- 307.

(d) After the six-month period described in
Subsection (2)(c), and until one year after the
expiration date, a license, certification, or
registration may be reinstated by:

(i) paying a renewal fee and a reinstatement fee
determined through the concurrence of the division
and the board in accordance with Section
63J- 1- 504;

(ii) providing proof acceptable to the division,
with the concurrence of the board, of the person
having satisfied the continuing education
requirements of Section 61- 2g- 307; and

(iii) providing proof acceptable to the division,
with the concurrence of the board, of the person
completing 24 hours of continuing education:

(A) in addition to the requirements in Section
61- 2g- 307; and

(B) on a subject determined by the division by rule
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(e) The division shall relicense, recertify, or
reregister a person who does not renew that
person’s license, certification, or registrationwithin
one year after the expiration date as prescribed for
an original application.

(f) Notwithstanding Subsection (2)(a), the
division may extend the term of a license,
certification, or registration that would expire
under Subsection (2)(a) except for the extension if:

(i)(A) the person complies with the requirements
of this section to renew the license, certification, or
registration; and

(B) the application for renewal remains pending
at the time of the extension; or

(ii) at the time of the extension, there is pending
under this chapter a disciplinary action.

(3) A person who is licensed, certified, or
registered under this chapter shall notify the
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division of the following by sending the division a
signed statement within 10 business days [of]after
the day on which:

[(a) a conviction of, or the entry of a plea in
abeyance to:]

[(i) a felony; or]

[(ii) amisdemeanor involving financial services or
a financial services- related business, fraud, a false
statement or omission, theft or wrongful taking of
property, bribery, perjury, forgery, counterfeiting, or
extortion;]

[(b) the potential resolution of a felony or of a
misdemeanor described in Subsection (3)(a)(ii) by:]

[(i) a diversion agreement; or]

[(ii) any other agreement under which a criminal
charge is suspended for a period of time;]

[(c)](a) the [suspension, revocation, surrender,
cancellation, or denial of a]person’s professional
license, certification, or registration [of the
person,]is suspended, revoked, surrendered,
canceled, or denied, regardless of whether the

license, certification, or registration is issued by
this state or another jurisdiction; or

[(d)](b) [the entry of ]a cease and desist order or a
temporary or permanent injunction is entered:

(i) against the person by a court or administrative
agency; and

(ii) on the basis of:

(A) conduct or a practice involving an act
regulated by this chapter; or

(B) conduct involving fraud, misrepresentation,
or deceit.

(4) The board, with the concurrence of the
division, shall enforce the reporting requirement of
Subsection (3) pursuant to Section 61- 2g- 502.

Section 8. Section 63I-2-261 is amended to
read:

63I-2-261. Repeal dates: Title 61.

[Section 61- 2- 204 is repealed on July 1, 2024].

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 228
H. B. 530

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

LICENSED SCHOOL PSYCHOLOGICAL
PRACTITIONER AMENDMENTS

Chief Sponsor: Stewart E. Barlow
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill enacts provisions relating to the licensure
of a licensed school psychological practitioner.

Highlighted Provisions:
This bill:
" creates a new license category under the

Psychologist Licensing Act for a licensed school
psychological practitioner;

" defines the scope of practice for a licensed school
psychological practitioner; and

" specifies the requirements to receive a license as
a licensed school psychological practitioner.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 61- 301, as last amended by Laws of Utah 2001,

Chapter 281
58- 61- 304, as last amended by Laws of Utah 2020,

Chapter 339
58- 61- 308, as enacted by Laws of Utah 2001,

Chapter 281

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-61-301 is amended to
read:

58-61-301. Licensure required.

(1)(a) A license is required to engage in the
practice of psychology, except as specifically
provided in Section 58- 1- 307.

(b) Notwithstanding the provisions of Subsection
58- 1- 307(1)(c) an individual shall be certified
under this chapter as a psychology resident in order
to engage in a residency program of supervised
clinical training necessary to meet licensing
requirements as a psychologist under this chapter.

(2) The division shall issue to a person who
qualifies under this chapter a license in the
classification of:

(a) psychologist; [or]

(b) certified psychology resident[.]; or

(c) licensed school psychological practitioner.

Section 2. Section 58-61-304 is amended to
read:

58-61-304. Qualifications for licensure by
examination or endorsement.

(1) An applicant for licensure as a psychologist
based upon education, clinical training, and
examination shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts of credit verifying
satisfactory completion of a doctoral degree in
psychology that includes specific core course work
established by division rule under Section
58- 1- 203, from an institution of higher education
whose doctoral program, at the time the applicant
received the doctoral degree, met approval criteria
established by division rule made in consultation
with the board;

(d) have completed a minimum of 4,000 hours of
psychology training as defined by division rule
under Section 58- 1- 203 in not less than two years
and under the supervision of a psychologist
supervisor approvedby the division in collaboration
with the board;

(e) to be qualified to engage in mental health
therapy, document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of a
master’s level of education in psychology, which
training may be included as part of the 4,000 hours
of training required in Subsection (1)(d), and for
which documented evidence demonstrates not less
than one hour of supervision for each 40 hours of
supervised training was obtained under the direct
supervision of a psychologist, as defined by rule;

(f) pass the examination requirement established
by division rule under Section 58- 1- 203;

(g) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(h) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(2) An applicant for licensure as a psychologist by
endorsement based upon licensure in another
jurisdiction shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) not have any disciplinary action pending or in
effect against the applicant’s psychologist license in
any jurisdiction;

(d) have passed the Utah Psychologist Law and
Ethics Examination established by division rule;
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(e) provide satisfactory evidence the applicant is
currently licensed in another state, district, or
territory of the United States, or in any other
jurisdiction approved by the division in
collaboration with the board;

(f) provide satisfactory evidence the applicant has
actively practiced psychology in that jurisdiction for
not less than 2,000 hours or one year, whichever is
greater;

(g) provide satisfactory evidence that:

(i) the education, supervised experience,
examination, and all other requirements for
licensure in that jurisdiction at the time the
applicant obtained licensure were substantially
equivalent to the licensure requirements for a
psychologist in Utah at the time the applicant
obtained licensure in the other jurisdiction; or

(ii) the applicant is:

(A) a current holder of Board Certified Specialist
status in good standing from the AmericanBoard of
Professional Psychology;

(B) currently credentialed as a health service
provider in psychology by the National Register of
Health Service Providers in Psychology; or

(C) currently holds a Certificate of Professional
Qualification (CPQ) granted by the Association of
State and Provincial Psychology Boards;

(h) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(i) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(3)(a) An applicant for certification as a
psychology resident shall comply with the
provisions of Subsections (1)(a), (b), (c), (g), and (h).

(b)(i) An individual’s certification as a psychology
resident is limited to the period of time necessary to
complete clinical training as described in
Subsections (1)(d) and (e) and extends not more
than one year from the date the minimum
requirement for training is completed, unless the
individual presents satisfactory evidence to the
division and the Psychologist Licensing Board that
the individual is making reasonable progress
toward passing the qualifying examination or is
otherwise on a course reasonably expected to lead to
licensure as a psychologist.

(ii) The period of time under Subsection (3)(b)(i)
may not exceed two years past the date the
minimum supervised clinical training requirement
has been completed.

(4) An applicant for licensure as a licensed school
psychological practitioner shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts of credit verifying
satisfactory completion of a master’s degree or
equivalent certification program approved by the
division that:

(i) consists of at least 60 semester hours or 90
quarter hours in school psychology at an accredited
institution; and

(ii) includes training in at least the following
topics:

(A) understanding the organization,
administration, and operation of schools, the major
roles of personnel employed in schools, and
curriculum development;

(B) directing psychological and
psycho- educational assessments and intervention
including all areas of exceptionality;

(C) individual and group intervention and
remediation techniques, including consulting,
behavioral methods, counseling, and primary
prevention;

(D) understanding the ethical and professional
practice and legal issues related to the work of
school psychologists;

(E) social psychology, including interpersonal
relations, communications, and consultation with
students, parents, and professional personnel;

(F) coordination and work with
community- school relations and multicultural
education programs and assessments; and

(G) the use and evaluation of tests and
measurements, developmental psychology,
affective and cognitive processes, social and
biological bases of behavior, personality, and
psychopathology;

(d) provide evidence demonstrating that the
applicant has:

(i) completed a one school year internship, or the
equivalent, with a minimum of 1,200 clock hours in
school psychology, at least 600 hours of which shall
be in a school setting or a setting with an
educational component; and

(ii) completed at least five years of successful
experience as a school psychologist in the state; and

(e) provide a recommendation from:

(i) the institution that the applicant attended
under Subsection (4)(c); and

(ii) one or more local education agencies, as
defined in Section 53E- 1- 102, that employed the
applicant as a school psychologist for the period
described in Subsection (4)(d)(ii).

Section 3. Section 58-61-308 is amended to
read:

58-61-308. Scope of practice - - Limitations.

(1) [A]An individual licensed as a psychologist
may engage in all acts and practices defined as the
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practice of psychology without supervision, in
private and independent practice, or as an
employee of another person, limited only by the
licensee’s education, training, and competence.

(2) An individual certified as a psychology
resident may engage in all acts and practices
defined as the practice of psychology only under
conditions of employment as a psychology resident
andunder the supervision of a licensedpsychologist
who is an approved psychology training supervisor
as defined by division rule. A certified psychology
resident shall not engage in the independent
practice of psychology.

(3)(a) An individual licensed as a licensed school
psychological practitioner may provide services
outside of a school setting if the services are:

(i) provided in accordance with the most recent
professional standards adopted by the National
Association of School Psychologists; and

(ii) related to:

(A) academic, behavioral, and mental health
support;

(B) academic evaluation, assessment, and data
analysis; or

(C) consultation with educators or families.

(b) An individual licensed as a licensed school
psychological practitioner may not engage in
diagnosing, the practice of mental health therapy,
psychological evaluation, neuropsychological
assessment, or neuropsychological evaluation.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 229
H. B. 537

Passed March 1, 2024
Approved March 13, 2024
Effective May 1, 2024

COUNTERFEIT AIRBAG AMENDMENTS

Chief Sponsor: Thomas W. Peterson
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill prohibits a counterfeit or nonfunctional
airbag.

Highlighted Provisions:
This bill:
" prohibits certain actions involving a counterfeit

or nonfunctional airbag; and
" establishes penalties.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
41- 1a- 1321, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-1321 is enacted to
read:

41-1a-1321. Counterfeit airbags.

(1) As used in this section:

(a) “Airbag”means an inflatable passive restraint
system component for occupants of motor vehicles
which is part of an automobile supplemental
restraint system that:

(i) operates in the event of a crash; and

(ii) meets applicable federal safety standards for
the specific make, model, and year of the motor
vehicle in which the airbag is installed.

(b) “Counterfeit automobile supplemental
restraint system component” means a replacement
motor vehicle passive restraint system component,
including an airbag, that displays an identical or
substantially similarmark to themanufacturer’s or
supplier’s genuine trademark without
authorization.

(c) “Nonfunctional airbag” means a replacement
airbag that:

(i) was previously deployed or damaged;

(ii) may not be sold or leased under 49 U.S.C. Sec.
30120(j);

(iii) has a fault that is detected by the vehicle
diagnostic system after the installation procedure
is completed; or

(iv) includes any part or object installed in amotor
vehicle to mislead the owner or operator of the
motor vehicle into believing that a functional airbag
has been installed.

(d) “Person” includes the owner or lessee of a
motor vehicle, a body shop, dealer, remanufacturer,
salvage rebuilder, vehicle service maintenance
facility, or an entity or individual engaged in the
repair of motor vehicles or the replacement or
repair of an airbag passive restraint system.

(2) A person may not, with criminal negligence,
manufacture, import, sell, offer for sale, install, or
reinstall a counterfeit or nonfunctional airbag.

(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2) is a class Amisdemeanor.

(b) A violation of Subsection (2) is a second degree
felony if the person causes:

(i) serious injury, as defined in Section
76- 1- 101.5, to an individual;

(ii) substantial injury, as defined in Section
76- 1- 101.5, to an individual; or

(iii) the death of an individual.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 230
H. B. 584

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

ECONOMIC INTERRUPTION
AMENDMENTS

Chief Sponsor: Matt MacPherson
Senate Sponsor: Luz Escamilla

LONG TITLE

General Description:
This bill addresses the economic interruption of a
business or governmental entity due to property
damage or theft.

Highlighted Provisions:
This bill:
" defines terms;
" creates a crime for property damage resulting in

economic interruption of a business or
governmental entity;

" creates a sentencing enhancement for property
damage resulting in economic interruption of a
business or governmental entity when the
defendant has previous convictions of that same
offense;

" creates a crime for theft resulting in economic
interruption of a business or governmental
entity; and

" creates a sentencing enhancement for theft
resulting in economic interruption of a business
or governmental entity when the defendant has
previous convictions of that same offense.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
76- 6- 113, Utah Code Annotated 1953
76- 6- 414, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-6-113 is enacted to
read:

76-6-113. Property damage resulting in
economic interruption - - Enhanced
penalties.

(1)(a) As used in this section:

(i) “Business” means an enterprise carried on for
the purpose of gain or economic profit.

(ii) “Governmental entity” means the state, a
county, a municipality, a special district, a special
service district, a school district, a state institution
of higher education, or any other political
subdivision or administrative unit of the state.

(iii) “Economic interruption” means any
disruption or cessation to the operations of a
business or governmental entity that results in:

(A) the business or governmental entity ceasing
operations for at least one day; or

(B) the employees of the business or
governmental entity being unable to perform labor
for the business or governmental entity for at least
one day.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 6- 101 apply to this section.

(2) An actor commits property damage resulting
in economic interruption if:

(a) the actor intentionally, knowingly, recklessly,
or negligently damages, defaces, or destroys a
business’s or governmental entity’s property; and

(b) the actor’s actions under Subsection (2)(a)
cause an economic interruption for the business or
governmental entity.

(3) A violation of Subsection (2) is a class A
misdemeanor.

(4) It is not a defense under this section that the
actor did not know that the victim is a business or
governmental entity.

(5) If the trier of facts finds that the actor
committed a violation of Subsection (2), the actor is
guilty of:

(a) a third degree felony if the actor has two prior
convictions for a violation of Subsection (2) within
five years before the day on which the actor
committed the most recent violation of Subsection
(2); and

(b) a second degree felony if the actor has at least
three prior convictions for a violation of Subsection
(2) within five years before the day on which the
actor committed the most recent violation of
Subsection (2).

(6) A prior conviction used for a penalty
enhancement under Subsection (5) is a conviction
that is from a separate criminal episode than:

(a) themost recent violation ofSubsection (2); and

(b) any other prior conviction that is used to
enhance the penalty for the most recent violation of
Subsection (2).

(7) The prosecuting attorney, or the grand jury if
an indictment is returned, shall include notice in
the information or indictment that the offense is
subject to an enhancement under Subsection (5).

Section 2. Section 76-6-414 is enacted to
read:

76-6-414. Theft resulting in economic
interruption - - Enhanced penalties.

(1)(a) As used in this section:

(i) “Business” means the same as that term is
defined in Section 76- 6- 113.

(ii) “Governmental entity” means the same as
that term is defined in Section 76- 6- 113.

(iii) “Economic interruption” means the same as
that term is defined in Section 76- 6- 113.
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(b) Terms defined in Sections 76- 1- 101.5 and
76- 6- 401 apply to this section.

(2) An actor commits theft resulting in economic
interruption if:

(a) the actor intentionally, knowingly, recklessly,
or negligently obtains or exercises unauthorized
control over a business’s or governmental entity’s
property with the intent to deprive the business or
governmental entity of the property; and

(b) the actor’s actions under Subsection (2)(a)
cause an economic interruption for the business or
governmental entity.

(3) A violation of Subsection (2) is a class A
misdemeanor.

(4) It is not a defense under this section that the
actor did not know that the victim is a business or
governmental entity.

(5) If the trier of facts finds that the actor
committed a violation of Subsection (2), the actor is
guilty of:

(a) a third degree felony if the actor has two prior
convictions for a violation of Subsection (2) within

five years before the day on which the actor
committed the most recent violation of Subsection
(2); and

(b) a second degree felony if the actor has at least
three prior convictions for a violation of Subsection
(2) within five years before the day on which the
actor committed the most recent violation of
Subsection (2).

(6) A prior conviction used for a penalty
enhancement under Subsection (5) is a conviction
that is from a separate criminal episode than:

(a) themost recent violation ofSubsection (2); and

(b) any other prior conviction that is used to
enhance the penalty for the most recent violation of
Subsection (2).

(7) The prosecuting attorney, or the grand jury if
an indictment is returned, shall include notice in
the information or indictment that the offense is
subject to an enhancement under Subsection (5).

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 231
S. B. 11

Passed February 2, 2024
Approved March 13, 2024
Effective May 1, 2024

SEX AND KIDNAP OFFENDER REGISTRY
ACCESS

Chief Sponsor: Chris H. Wilson
House Sponsor: Andrew Stoddard

LONG TITLE

General Description:
This bill addresses access to information included
on the Sex and Kidnap Offender Registry.

Highlighted Provisions:
This bill:
" requires the Department of Corrections tomake

certain information collected by the department
for the purpose of registering sex and kidnap
offenders searchable on the Sex Offender and
Kidnap Offender Notification and Registration
website;

" clarifies that the Department of Corrections is
not required to report the results of searches to a
law enforcement agency;

" prohibits the department from disclosing the
name or other identifying information of a sex or
kidnap offender; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
77- 41- 110, as last amended by Laws of Utah 2023,

Chapter 123

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-41-110 is amended to
read:

77-41-110. Sex offender and kidnap offender
registry - - Department to maintain.

(1) The department shallmaintain aSexOffender
and Kidnap Offender Notification and Registration
website on the Internet, which shall contain a
disclaimer informing the public:

(a) the information contained on the site is
obtained from offenders and the department does
not guarantee its accuracy or completeness;

(b) members of the public are not allowed to use
the information to harass or threaten offenders or
members of their families; and

(c) harassment, stalking, or threats against
offenders or their families are prohibited and doing
so may violate Utah criminal laws.

(2) The Sex Offender and Kidnap Offender
Notification and Registration website shall be

indexed by both the surname of the offender and by
postal codes.

(3) The department shall construct the Sex
Offender Notification and Registration website so
that users, before accessing registry information,
must indicate that they have read the disclaimer,
understand it, and agree to comply with its terms.

(4) Except as provided in Subsection [(5)](7), the
SexOffender andKidnapOffender Notification and
Registration website shall include the following
registry information:

(a) all names and aliases by which the offender is
or has been known, but not including any online or
Internet identifiers;

(b) the addresses of the offender’s primary,
secondary, and temporary residences;

(c) a physical description, including the offender’s
date of birth, height, weight, and eye and hair color;

(d) themake,model, color, year, andplatenumber
of any vehicle or vehicles the offender owns or
regularly drives;

(e) a current photograph of the offender;

(f) a list of all professional licenses that authorize
the offender to engage in an occupation or carry out
a trade or business;

(g) each educational institution in Utah at which
the offender is employed, carries on a vocation, or is
a student;

(h) a list of places where the offender works as a
volunteer; and

(i) the crimes listed in Subsections 77- 41- 102(10)
and (18) that the offender has been convicted of or
for which the offender has been adjudicated
delinquent in juvenile court.

(5)(a) The department shall enable the public to
search the Sex and Kidnap Offender Notification
and Registration website to determine if the
following search criteria are linked to an offender:

(i) telephonenumbers or other designations for an
offender provided under Subsection
77- 41- 105(7)(h);

(ii) Internet identifiers or other addresses for an
offender provided under Subsection
77- 41- 105(7)(i); and

(iii) names and Internet addresses of websites on
which an offender is registered using an online
identifier, including the online identifier used to
access the website.

(b) The department shall ensure that a search
performed using the criteria in Subsection (5)(a):

(i) provides the individual requesting the search
with only information regarding whether the
criteria are linked to an offender; and

(ii) does not return the name or any other
identifying information about an offender.

(c) The department is not required to:

(i) report the results of the search under
Subsection (5)(a) to a law enforcement agency; or



Ch. 231General Session - 2024

1831

(ii) based on the results of a search under
Subsection (5)(a), open an investigation.

[(5)](6) The department, [its]the department’s
personnel, andany individual or entity acting at the
request or upon the direction of the department are
immune from civil liability for damages for good
faith compliance with this chapter and will be

presumed to have acted in good faith by reporting
information.

[(6)](7) The department shall redact information
that, if disclosed, could reasonably identify a victim.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 232
S. B. 14

Passed February 29, 2024
Approved March 13, 2024
Effective May 1, 2024

CORPORATE DISSOLUTION
AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: A. Cory Maloy

LONG TITLE

General Description:
This bill amends provisions related to the
administrative dissolution of a business entity.

Highlighted Provisions:
This bill:
" allows certain administratively dissolved

business entities to apply for reinstatement
under the business entity’s original name, if the
name is available;

" provides that an administratively dissolved
business entity retains the business entity’s
name for five years after dissolution;

" applies the reinstatement process retroactively;
" requires that a corporation or a pass- through

entity report the following on the corporation’s or
pass- through entity’s tax return:
S whether the entity has filed a current annual

report with the Division of Corporations; and
S the entity’s commerce entity number; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
16- 6a- 1412, as last amendedbyLawsofUtah2023,

Chapter 191
16- 10a- 1422, as last amended by Laws of Utah

2023, Chapter 191
16- 16- 1212, as last amendedbyLawsofUtah2010,

Chapter 378
48- 1d- 1103, as enacted by Laws of Utah 2013,

Chapter 412
48- 2e- 811, as enacted by Laws of Utah 2013,

Chapter 412
48- 3a- 709, as enacted by Laws of Utah 2013,

Chapter 412
59- 7- 505, as last amended by Laws of Utah 2021,

Chapter 367
59- 10- 1403, as last amendedbyLawsofUtah2023,

Chapter 470

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 16-6a-1412 is amended to
read:

16-6a-1412. Reinstatement following
administrative dissolution - -
Reinstatement after voluntary dissolution.

(1) A nonprofit corporation administratively
dissolved under Section 16- 6a- 1411 may apply to
the division for reinstatement [within two
years]under the nonprofit corporation’s same name
at any time after the effective date of dissolution [by
delivering]if the nonprofit corporation’s name is
available and the nonprofit corporation delivers to
the division for filing an application for
reinstatement that:

(a) states:

(i) the effective date of the nonprofit corporation’s
administrative dissolution and the nonprofit
corporation’s corporate name on the effective date
of dissolution;

(ii) that the ground or grounds for dissolution:

(A) did not exist; or

(B) have been eliminated;

(iii) the corporate name under which the
nonprofit corporation is being reinstated;

(iv) the corporate name that satisfies the
requirements of Section 16- 6a- 401;

(v) that the nonprofit corporation has paid all fees
or penalties imposed under this chapter or other
applicable state law;

(vi) that the nonprofit corporation:

(A) has paid any taxes, fees, or penalties owed to
the State Tax Commission; or

(B) is current on a payment plan with the State
Tax Commission for any taxes, fees, or penalties
owed to the State Tax Commission;

(vii) the address of the nonprofit corporation’s
registered office;

(viii) the name of the nonprofit corporation’s
registered agent at the office stated in [Subsection
(1)(f);]Subsection (1)(a)(vii);

(ix) the federal employer identification number of
the nonprofit corporation; and

(x) any additional information the division
determines is necessary or appropriate; and

(b) includes the written consent to appointment
by the designated registered agent.

(2) A nonprofit corporation administratively
dissolved under Section 16- 6a- 1411 on or after
May 1, 2019, but before May 1, 2024, may apply for
reinstatement under the nonprofit corporation’s
same corporate name if the nonprofit corporation’s
name is available and the nonprofit corporation
delivers to the division for filing an application for
reinstatement that satisfies the requirements of
Subsections (1)(a)(i), (1)(a)(iii) through (x), and
(1)(b).

(3) A nonprofit corporation administratively
dissolved under Section 16- 6a- 1411 retains the
nonprofit corporation’s corporate name and
assumed name, as described in Section 42- 2- 6.6,
for five years after the day on which the dissolution
is effective.
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[(2)](4)(a) After receiving a nonprofit
corporation’s application for reinstatement, the
division shall:

(i) provide the State Tax Commission with the
nonprofit corporation’s federal employer
identification number; and

(ii) request that the State Tax Commission certify
that the nonprofit corporation is in good standing.

(b) The State Tax Commission shall certify that a
nonprofit corporation is in good standing if the
nonprofit corporation:

(i) has paid all taxes, fees, and penalties the
nonprofit corporation owed to the State Tax
Commission; or

(ii) is current on a payment plan with the State
Tax Commission for all taxes, fees, and penalties
the nonprofit corporation owes to the State Tax
Commission.

(c) If a nonprofit corporation is not in good
standing as described in [Subsection
(2)(b)]Subsection (4)(b), the State Tax Commission
shall:

(i) notify the division, stating that the nonprofit
corporation is not in good standing; and

(ii) notify the nonprofit corporation, explaining in
detail why the nonprofit corporation is not in good
standing.

[(3)](5)(a) The division shall revoke the
administrative dissolution if:

(i) the division determines that the application for
reinstatement contains the information required
under [Subsection (1)]Subsection (1) or (2);

(ii) the division determines that the information
in the application is correct; and

(iii) the State Tax Commission certifies that the
nonprofit corporation is in good standing as
described in [Subsection (2)(b)]Subsection (4)(b).

(b) The division shall mail written notice of the
revocation to the nonprofit corporation in the
manner provided in Subsection 16- 6a- 1411(5)
stating the effective date of the dissolution.

[(4)](6) When the reinstatement is effective:

(a) the reinstatement relates back to and takes
effect as of the effective date of the administrative
dissolution;

(b) the nonprofit corporation may carry on the
nonprofit corporation’s activities, under the name
[stated pursuant to Subsection (1)(a)(iii)]provided
in the application for reinstatement, as if the
administrative dissolution had never occurred; and

(c) an act of the nonprofit corporation during the
period of dissolution is effective and enforceable as
if the administrative dissolution had never
occurred.

[(5)](7)(a) The division may make rules for the
reinstatement of a nonprofit corporation
voluntarily dissolved.

(b) The rules made under [Subsection
(5)(a)]Subsection (7)(a) shall be substantially
similar to the requirements of this section for
reinstatement of a nonprofit corporation that is
administratively dissolved.

Section 2. Section 16-10a-1422 is amended to
read:

16-10a-1422. Reinstatement following
dissolution.

(1) A corporation dissolved under Section
16- 10a- 1403 or 16- 10a- 1421 may apply to the
division for reinstatement [within two years]under
the corporation’s same corporate name at any time
after the effective date of dissolution [by
delivering]if the corporation’s corporate name is
available and the corporation delivers to the
division for filing an application for reinstatement
that:

(a) states:

(i) the effective date of the corporation’s
dissolution;

(ii) the corporation’s corporate name as of the
effective date of dissolution;

(iii) that the grounds for dissolution either did not
exist or have been eliminated;

(iv) the corporate name under which the
corporation is being reinstated;

(v) that the name stated in Subsection (1)(a)(iv)
satisfies the requirements of Section 16- 10a- 401;

(vi) that the corporation has paid all fees or
penalties imposed under this chapter or other
applicable state law;

(vii) that the corporation:

(A) has paid any taxes, fees, or penalties owed to
the State Tax Commission; or

(B) is current on a payment plan with the State
Tax Commission for any taxes, fees, or penalties
owed to the State Tax Commission;

(viii) the address of the corporation’s registered
office in this state;

(ix) the name of the corporation’s registeredagent
at the office stated in Subsection (1)(a)(viii);

(x) the federal employer identification number of
the corporation; and

(xi) any additional information the division
determines to be necessary or appropriate; and

(b) includes the written consent to appointment
by the designated registered agent.

(2) A corporation administratively dissolved
under Section 16- 10a- 1403 or 16- 10a- 1421 on or
after May 1, 2019, but before May 1, 2024, may
apply for reinstatement under the corporation’s
same corporate name if the corporation’s name is
available and the corporation delivers to the
division for filing an application for reinstatement
that satisfies the requirements of Subsections
(1)(a)(i), (1)(a)(ii), (1)(a)(iv) through (xi), and (1)(b).
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(3) A corporation administratively dissolved
under Section 16- 10a- 1403 or 16- 10a- 1421
retains the corporation’s corporate name and
assumed name, as described in Section 42- 2- 6.6,
for five years after the day on which the dissolution
is effective.

[(2)](4)(a) After receiving a corporation’s
application for reinstatement, the division shall:

(i) provide the State Tax Commission with the
corporation’s federal employer identification
number; and

(ii) request that the State Tax Commission certify
that the corporation is in good standing.

(b) The State Tax Commission shall certify that a
corporation is in good standing if the corporation:

(i) has paid all taxes, fees, and penalties the
corporation owed to the State Tax Commission; or

(ii) is current on a payment plan with the State
Tax Commission for all taxes, fees, and penalties
the corporation owes to the State Tax Commission.

(c) If a corporation is not in good standing as
described in [Subsection (2)(b)]Subsection (4)(b),
the State Tax Commission shall:

(i) notify the division, stating that the corporation
is not in good standing; and

(ii) notify the corporation, explaining in detail
why the corporation is not in good standing.

[(3)](5)(a) The division shall revoke the
administrative dissolution if:

(i) the division determines that the application for
reinstatement contains the information required
under [Subsection (1)]Subsection (1) or (2);

(ii) the division determines that the information
in the application is correct; and

(iii) the State Tax Commission certifies that the
corporation is in good standing as described in
[Subsection (2)(b)]Subsection (4)(b).

(b) The division shall mail to the corporation in
themanner provided in Subsection 16- 10a- 1421(5)
written notice of:

(i) the revocation; and

(ii) the effective date of the revocation.

[(4)](6)(a) When the reinstatement is effective,
the reinstatement relates back to the effective date
of the administrative dissolution.

(b) Upon reinstatement:

(i) an act of the corporation during the period of
dissolution is effective and enforceable as if the
administrative dissolution had never occurred; and

(ii) the corporationmay carry on the corporation’s
business, under the name [stated pursuant to
Subsection (1)(a)(iv)]provided in the application for
reinstatement, as if the administrative dissolution
had never occurred.

Section 3. Section 16-16-1212 is amended to
read:

16-16-1212. Reinstatement following
administrative dissolution.

(1) A limited cooperative association that has
been dissolved administratively may apply to the
division for reinstatement [not later than two
years]under the limited cooperative association’s
same name at any time after the effective date of
dissolution[. The application shall be delivered to
the division for filing and state]if the limited
cooperative association’s name is available and the
limited cooperative association delivers to the
division for filing an application for reinstatement
that states:

(a) the name of the association and the effective
date of its administrative dissolution;

(b) that the grounds for dissolution either did not
exist or have been eliminated; and

(c) that the association’s name satisfies the
requirements of Section 16- 16- 111.

(2) A limited cooperative association
administratively dissolved on or after May 1, 2019,
but before May 1, 2024, may apply for
reinstatement under the limited cooperative
association’s same name if the limited cooperative
association’s name is available and the limited
cooperative association delivers to the division for
filing anapplication for reinstatement that satisfies
the requirements of Subsections (1)(a) and (c).

(3) A limited cooperative association retains the
limited cooperative association’s name and
assumed name, as described in Section 42- 2- 6.6,
for five years after the day on which the dissolution
is effective.

[(2)](4) If the division determines that an
application contains the information required by
Subsection (1) or (2) and that the information is
correct, the division shall:

(a) prepare a declaration of reinstatement;

(b) file the original of the declaration; and

(c) serve a copy of the declaration on the
association.

[(3)](5) When reinstatement under this section
becomes effective, it relates back to and takes effect
as of the effective date of the administrative
dissolution, and the limited cooperative association
may resume or continue its activities as if the
administrative dissolution had not occurred.

Section 4. Section 48-1d-1103 is amended to
read:

48-1d-1103. Reinstatement.

(1) A limited liability partnership whose
statement of qualification has been revoked
administratively under Section 48- 1d- 1102 may
apply to the division for reinstatement of the
statement of qualification [not later than two
years]under the limited liabilitypartnership’s same
name, at any time after the effective date of the
revocation[. The application must state:]if the
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limited liability partnership’s name is available and
the limited liability partnership delivers to the
division for filing an application for reinstatement
of the statement of qualification that states:

(a) the name of the partnership at the time of the
administrative revocation of its statement of
qualification and, if needed, a different name that
satisfies Section 48- 1d- 1105;

(b) the address of the principal office of the
partnership and information required under
Subsection 16- 17- 203(1);

(c) the effective date of administrative revocation
of the partnership’s statement of qualification; and

(d) that the grounds for revocation did not exist or
have been cured.

(2) A limited liability partnership whose
statement of qualification has been revoked
administratively under Section 48- 1d- 1102 on or
after May 1, 2019, but before May 1, 2024, may
apply for reinstatement under the limited liability
partnership’s same name if the limited liability
partnership’s name is available and the limited
liability partnership delivers to the division for
filing an application for reinstatement of the
statement of qualification that satisfies the
requirements of Subsections (1)(a) through (c).

(3) A limited liability partnership retains the
limited liability partnership’s name and assumed
name, as described in Section 42- 2- 6.6, for five
years after the day on which the administrative
revocation of the statement of qualification is
effective.

[(2)](4) To have its statement of qualification
reinstated, a partnership whose statement of
qualification has been revoked administratively
must payall fees, taxes, andpenalties thatweredue
to the division at the time of the administrative
revocation and all fees, taxes, and penalties that
would have been due to the division while the
partnership’s statement of qualification was
revoked administratively.

[(3)](5) If the division determines that the
application contains the information required by
Subsection (1) or (2), is satisfied that the
information is correct, and determines that all
payments required to be made to the division by
[Subsection (2)]Subsection (4) have been made, the
division shall:

(a) cancel the statement of revocation andprepare
a statement of reinstatement that states the
division’s determination and the effective date of
reinstatement;

(b) file the statement of revocation; and

(c) serve a copy of the statement of revocation on
the limited liability partnership.

[(4)](6) When reinstatement under this section is
effective, the following rules apply:

(a) the reinstatement relates back to and takes
effect as of the effective date of the administrative
revocation; and

(b) the partnership’s status as a limited liability
partnership continues as if the revocation had not
occurred, except for the rights of a person arising
out of an act or omission in reliance on the
revocation before the person knew or had notice of
the reinstatement are not affected.

Section 5. Section 48-2e-811 is amended to
read:

48-2e-811. Reinstatement.

(1) A limited partnership that is administratively
dissolved under Section 48- 2e- 810 may apply to
the division for reinstatement [not later than two
years]under the limited partnership’s same name
at any time after the effective date of dissolution[.
The application must state]if the limited
partnership’s name is available and the limited
partnership delivers to the division for filing an
application for reinstatement that states:

(a) the name of the limited partnershipat the time
of its administrative dissolution and, if needed, a
different name that satisfies Section 48- 2e- 108;

(b) the address of the principal office of the limited
partnership and the name and address of its
registered agent;

(c) the effective date of the limited partnership’s
administrative dissolution; and

(d) that the grounds for dissolutiondidnot exist or
have been cured.

(2) A limited partnership administratively
dissolved under Section 48- 2e- 810 on or after May
1, 2019, but before May 1, 2024, may apply for
reinstatement under the limited partnership’s
same name if the limited partnership’s name is
available and the limited partnership delivers to
the division for filing an application for
reinstatement that satisfies the requirements of
Subsections (1)(a) through (c).

(3) A limited partnership retains the limited
partnership’s name and assumed name, as
described in Section 42- 2- 6.6, for five years after
the day on which the dissolution is effective.

[(2)](4) To be reinstated, a limited partnership
must pay all fees, taxes, interest, and penalties that
were due to the division at the time of its
administrative dissolution and all fees, taxes,
interest, and penalties that would have been due to
the division while the limited partnership was
administratively dissolved.

[(3)](5) If the division determines that an
application under Subsection (1) or (2) contains the
information required, is satisfied that the
information is correct, and determines that all
payments required to be made to the division by
[Subsection (2)]Subsection (4) have been made, the
division shall:

(a) cancel the statement of administrative
dissolution and prepare a statement of
reinstatement that states the division’s
determination and the effective date of
reinstatement;

(b) file the statement of reinstatement; and
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(c) serve a copy of the statement of reinstatement
on the limited partnership.

[(4)](6) When reinstatement under this section is
effective, the following rules apply:

(a) The restatement relates back to and takes
effect as of the effective date of the administrative
dissolution.

(b) The limited partnership resumes carrying on
its activities and affairs as if the administrative
dissolution had not occurred.

(c) The rights of a person arising out of an act or
omission in reliance on the dissolution before the
person knew or had notice of the reinstatement are
not affected.

Section 6. Section 48-3a-709 is amended to
read:

48-3a-709. Reinstatement.

(1) A limited liability company that is
administratively dissolved under Section
48- 3a- 708 may apply to the division for
reinstatement [not later than two years]under the
limited liability company’s same name at any time
after the effective date of dissolution[. The
application must state:]if the limited liability
company’s name is available and the limited
liability company delivers to the division for filing
an application for reinstatement that states:

(a) the name of the limited liability company at
the time of its administrative dissolution and, if
needed, a different name that satisfies Section
48- 3a- 108;

(b) the address of theprincipal office of the limited
liability company and the name and address of its
registered agent;

(c) the effective date of the limited liability
company’s administrative dissolution; and

(d) that the grounds for dissolution didnot exist or
have been cured.

(2) A limited liability company administratively
dissolved under Section 48- 3a- 708 on or after May
1, 2019, but before May 1, 2024, may apply for
reinstatement under the limited liability company’s
same name if the limited liability company’s name
is available and the limited liability company
delivers to the division for filing an application for
reinstatement that satisfies the requirements of
Subsections (1)(a) through (c).

(3) A limited liability company retains the limited
liability company’s name and assumed name, as
described in Section 42- 2- 6.6, for five years after
the day on which the dissolution is effective.

[(2)](4) To be reinstated, a limited liability
company must pay all fees, taxes, interest, and
penalties thatwere due to the division at the time of
its administrative dissolution and all fees, taxes,
interest, and penalties that would have been due to
the divisionwhile the limited liability companywas
administratively dissolved.

[(3)](5) If the division determines that an
application under Subsection (1) or (2) contains the
information required by Subsection (1) or (2), is
satisfied that the information is correct, and
determines that all payments required to be made
to the division by [Subsection (2)]Subsection (4)
have been made, the division shall:

(a) cancel the statement of administrative
dissolution and prepare a statement of
reinstatement that states the division’s
determination and the effective date of
reinstatement;

(b) file the statement of reinstatement; and

(c) serve a copy of the statement of reinstatement
on the limited liability company.

[(4)](6) When reinstatement under this section is
effective, the following rules apply:

(a) The reinstatement relates back to and takes
effect as of the effective date of the administrative
dissolution.

(b) The limited liability company may resume its
activities and affairs as if the administrative
dissolution had not occurred.

(c) The rights of a person arising out of an act or
omission in reliance on the dissolution before the
person knew or had notice of the reinstatement are
not affected.

Section 7. Section 59-7-505 is amended to
read:

59-7-505. Returns required - - When due - -
Extension of time - - Exemption from
filing.

(1) Each corporation subject to taxation under
this chapter shall make a return, except that a
group of corporations filing a combined report
under Part 4, Combined Reporting, shall file one
combined report.

(a) The return shall be signed by a responsible
officer of the corporation, the signature of whom
need not be notarized but when signed shall be
considered as made under oath.

(b)(i) In cases where receivers, trustees in
bankruptcy, or assignees are operating the
property or business of corporations, those
receivers, trustees, or assignees shall make returns
for such corporations in the samemanner and form
as corporations are required to make returns.

(ii) Any tax due on the basis of such returnsmade
by receivers, trustees, or assignees shall be
collected in the samemanner as if collected from the
corporations of whose business or property they
have custody and control.

(2)(a) A corporation required to make a return
under this chapter shall make a return on or before
the later of:

(i) the 15th day of the fourth month following the
close of the taxable year; or

(ii) the day onwhich the corporation is required to
file a federal income tax return.
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(b) Interest accrues from the day on which a
return is due under this Subsection (2).

(3)(a) The commission shall allow a taxpayer an
extension of time for filing a return.

(b) Except as provided in Subsection (3)(c), the
extension described in Subsection (3)(a) may be for
up to six months.

(c) For a taxable year beginning on or after
January 1, 2019, but beginning on or before
December 31, 2019, a taxpayer may receive an
extension described inSubsection (3)(a) for the time
period that ends on the last day of the extension to
file the taxpayer’s federal income tax return.

(4) Each return shall be made to the commission.

(5) A corporation incorporated or qualified to do
business in this state before January 1, 1973, is not
liable for filing a return or paying tax measured by
income for the taxable year inwhich the corporation
legally terminates the corporation’s existence.

(6) A corporation incorporated or qualified to do
business or that had the corporation’s authority to
do business reinstated on or after January 1, 1973,
shall file a return and pay the tax measured by
income for each period during which the
corporation had the right to do business in this
state, and the return shall be filed and the tax paid
within three months and 15 days after the close of
this period.

(7) If a corporation terminates the corporation’s
existence under Section 16- 10a- 1401, the
corporation is not required to file a return if the
corporation provides a statement to the commission
that no business has been conducted during that
period.

(8)(a) A corporation commencing to do business in
Utah after qualification or incorporation with the
Division of Corporations and Commercial Code is
not required to file a return for the period
commencing with the date of incorporation or
qualification and ending on the last day of the same
month, if that corporationwas not doing business in
and received no income from sources in the state
during such period.

(b) In determining whether a corporation comes
within the provisions of this chapter, affidavits on
behalf of the corporation that it did no business in
and received no income from sources inUtahduring
such period shall be filed with the commission.

(9) An entity required to file a return under this
section shall report on the entity’s return:

(a) whether the entity has filed a current annual
report with the Division of Corporations; and

(b) the entity’s commerce entity number.

Section 8. Section 59-10-1403 is amended to
read:

59-10-1403. Income tax treatment of a
pass- through entity - - Returns - -
Classification same as under Internal
Revenue Code.

(1) Subject to Subsection (3) and except as
provided in Subsection 59- 10- 1403.2(2), a
pass- through entity is not subject to a tax imposed
by this chapter.

(2) Except as provided in Section 59- 10- 1403.3,
the income, gain, loss, deduction, or credit of a
pass- through entity shall be passed through to one
or more pass- through entity taxpayers as provided
in this part.

(3) A pass- through entity is subject to the return
filing requirements of Sections 59- 10- 507,
59- 10- 514, and 59- 10- 516.

(4) For purposes of taxation under this title, a
pass- through entity that transacts business in the
state shall be classified in the same manner as the
pass- through entity is classified for federal income
tax purposes.

(5)(a) If a change is made in a pass- through
entity’s net income or loss on the pass- through
entity’s federal income tax return because of an
action of the federal government, the pass- through
entity shall file with the commission within 90 days
after the date of a final determination of the action:

(i) a copy of the pass- through entity’s amended
federal income tax return or federal adjustment;
and

(ii) an amended state income tax return that
conforms with the changes made in the
pass- through entity’s amended federal income tax
return.

(b) If a change is made in a pass- through entity’s
net income on the pass- through entity’s federal
income tax return because the pass- through entity
files an amended federal income tax return, the
pass- through entity shall file with the commission,
within 90 days after the date the taxpayer files the
amended federal income tax return:

(i) a copy of the pass- through entity’s amended
federal income tax return; and

(ii) an amended state income tax return that
conforms with the changes made in the
pass- through entity’s amended federal income tax
return.

(6)(a) A pass- through entity subject to the return
filing requirements under Subsection (3), shall
report on the pass- through entity’s return:

(i) whether the entity has filed a current annual
report with the Division of Corporations; and

(ii) the entity’s commerce entity number.

(b) Subsection (6)(a) does not apply to an
individual, estate, or trust.

Section 9. Effective date.

This bill takes effect on May 1, 2024.

Section 10. Retrospective operation.

The following sections have retrospective
operation for a taxable year beginning on or after
January 1, 2024:

(1) Section 59- 7- 505; and
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(2) Section 59- 10- 1403.
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CHAPTER 233
S. B. 18

Passed February 14, 2024
Approved March 13, 2024
Effective May 1, 2024

WATER MODIFICATIONS

Chief Sponsor: Scott D. Sandall
House Sponsor: Casey Snider

LONG TITLE

General Description:
This bill addresses regulation of water.

Highlighted Provisions:
This bill:
" modifies forfeiture provisions in relation to

saved water;
" grants rulemaking authority related to saved

water;
" defines terms;
" addresses changes to a water right in relation to

saved water;
" provides for proofs related to saved water;
" addresses certificates of appropriation in

relation to saved water;
" modifies provisions related to segregation and

saved water;
" clarifies language related to agricultural water

optimization and saved water;
" modifies requirements for grants for agicultural

water optimization;
" repeals certain language related to agricultural

water optimization; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
73- 1- 4, as last amended by Laws of Utah 2023,

Chapter 230
73- 2- 1, as last amended by Laws of Utah 2023,

Chapter 16
73- 3- 3, as last amended by Laws of Utah 2022,

Chapter 43
73- 3- 8, as last amended by Laws of Utah 2023,

Chapter 253
73- 3- 16, as last amended by Laws of Utah 2021,

Chapter 81
73- 3- 17, as last amended by Laws of Utah 2020,

Chapter 278
73- 3- 27, as last amended by Laws of Utah 2009,

Chapter 247
73- 10g- 203.5, as enacted by Laws of Utah 2023,

Chapter 261
73- 10g- 205, as enacted by Laws of Utah 2023,

Chapter 261
73- 10g- 206, as enacted by Laws of Utah 2023,

Chapter 261

REPEALS:
73- 10g- 208, as enacted by Laws of Utah 2023,

Chapter 261

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-1-4 is amended to read:

73-1-4. Reversion to the public by
abandonment or forfeiture for nonuse
within seven years - - Saved water - -
Nonuse application.

(1) As used in this section:

(a) “Public entity” means:

(i) the United States;

(ii) an agency of the United States;

(iii) the state;

(iv) a state agency;

(v) a political subdivision of the state; or

(vi) an agency of a political subdivision of the
state.

(b) “Public water supplier” means an entity that:

(i) supplies water, directly or indirectly, to the
public for municipal, domestic, or industrial use;
and

(ii) is:

(A) a public entity;

(B) a water corporation, as defined in Section
54- 2- 1, that is regulated by the Public Service
Commission;

(C) a community water system:

(I) that:

(Aa) supplies water to at least 100 service
connections used by year- round residents; or

(Bb) regularly serves at least 200 year- round
residents; and

(II) whose voting members:

(Aa) own a share in the community water system;

(Bb) receive water from the community water
system in proportion to the member’s share in the
community water system; and

(Cc) pay the rate set by the community water
system based on the water the member receives; or

(D) a water users association:

(I) in which one or more public entities own at
least 70% of the outstanding shares; and

(II) that is a local sponsor of a water project
constructed by the United States Bureau of
Reclamation.

(c) “Saved water” means the same as that term is
defined in Section 73- 3- 3.

[(c)](d) “Shareholder” means the same as that
term is defined in Section 73- 3- 3.5.
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[(d)](e) “Water company” means the same as that
term is defined in Section 73- 3- 3.5.

[(e)](f) “Water supply entity”means an entity that
supplies water as a utility service or for irrigation
purposes and is also:

(i) a municipality, water conservancy district,
metropolitan water district, irrigation district, or
other public agency;

(ii) a water company regulated by the Public
Service Commission; or

(iii) any other owner of a community water
system.

(2)(a) Except as provided in Subsection (2)(b) or
(e), when an appropriator or the appropriator’s
successor in interest abandons or ceases to
beneficially use all or a portion of a water right for a
period of at least seven years, the water right or the
unused portion of that water right is subject to
forfeiture in accordance with Subsection (2)(c).

(b)(i) An appropriator or the appropriator’s
successor in interest may file an application for
nonuse with the state engineer.

(ii) A nonuse application may be filed on all or a
portion of the water right, including water rights
held by a water company.

(iii) After giving written notice to the water
company, a shareholder may file a nonuse
application with the state engineer on the water
represented by the stock.

(iv)(A) The approval of a nonuse application
excuses the requirement of beneficial use of water
from the date of filing.

(B) The time during which an approved nonuse
application is in effect does not count toward the
seven- year period described in Subsection (2)(a).

(v) The filing or approval of a nonuse application
or a series of nonuse applications under Subsection
(3) does not:

(A) constitute beneficial use of a water right;

(B) protect a water right that is already subject to
forfeiture under this section; or

(C) bar a water right owner from:

(I) using the water under the water right as
permitted under the water right; or

(II) claiming the benefit of Subsection (2)(e) or any
other forfeiture defense provided by law.

(c)(i) Except as provided in Subsection (2)(c)(ii), a
water right or a portion of the water right may not
be forfeited unless a judicial action to declare the
right forfeited is commenced:

(A) within 15 years from the end of the latest
period of nonuse of at least seven years; or

(B) within the combined time of 15 years from the
end of the most recent period of nonuse of at least

seven years and the time the water right was
subject to one or more nonuse applications.

(ii)(A) The state engineer, in a proposed
determination of rights filed with the court and
prepared in accordance with Section 73- 4- 11, may
not assert that a water right was forfeited unless
themost recent period of nonuse of seven years ends
or occurs:

(I) during the 15 years immediately preceding the
day on which the state engineer files the proposed
determination of rights with the court; or

(II) during the combined time immediately
preceding the day on which the state engineer files
the proposed determination of rights consisting of
15 years and the time thewater right was subject to
one or more approved nonuse applications.

(B) After the day on which a proposed
determination of rights is filed with the court a
person may not assert that a water right subject to
that determination was forfeited before the
issuance of the proposed determination, unless the
state engineer asserts forfeiture in the proposed
determination, or a person, in accordance with
Section 73- 4- 11, makes an objection to the
proposed determination that asserts forfeiture.

(iii) A water right, found to be valid in a decree
entered in an action for general determination of
rights under Chapter 4, Determination of Water
Rights, is subject to a claim of forfeiture based on a
seven- year period of nonuse that begins after the
day on which the state engineer filed the related
proposed determination of rights with the court,
unless the decree provides otherwise.

(iv) If in a judicial action a court declares a water
right forfeited, on the date on which the water right
is forfeited:

(A) the right to beneficially use the water reverts
to the public; and

(B) the water made available by the forfeiture:

(I) first, satisfies other water rights in the
hydrologic system in order of priority date; and

(II) second, may be appropriated as provided in
this title.

(d) Except as provided in Subsection (2)(e), this
section applies whether the unused or abandoned
water or a portion of the water is:

(i) permitted to run to waste; or

(ii) beneficially used by others without right with
the knowledge of the water right holder.

(e) This section does not apply to:

(i) the beneficial use of water according to a
written, terminable lease or other agreement with
the appropriator or the appropriator’s successor in
interest;

(ii) a water right if its place of use is contracted
under an approved state agreement or federal
conservation fallowing program;
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(iii) those periods of time when a surface water or
groundwater source fails to yield sufficient water to
satisfy the water right;

(iv) a water right when water is unavailable
because of the water right’s priority date;

(v) a water right to store water in a surface
reservoir, or an aquifer in accordancewith [Title 73,
Chapter 3b, Groundwater Recharge and Recovery
Act]Chapter 3b, Groundwater Recharge and
Recovery Act, if the water is stored for present or
future beneficial use;

(vi) a water right if a water user has beneficially
used substantially all of the water right within a
seven- year period, provided that this exemption
does not apply to the adjudication of awater right in
a general determination of water rights under
Chapter 4, Determination of Water Rights;

(vii) except as provided by Subsection (2)(g), a
water right:

(A)(I) owned by a public water supplier;

(II) represented by a public water supplier’s
ownership interest in a water company; or

(III) to which a public water supplier owns the
right of beneficial use; and

(B) conserved or held for the reasonable future
water requirement of the public, which is
determined according to Subsection (2)(f);

(viii) a supplemental water right during a period
of time when another water right available to the
appropriator or the appropriator’s successor in
interest provides sufficient water so as to not
require beneficial use of the supplemental water
right;

(ix) a period of nonuse of a water right during the
time the water right is subject to an approved
change applicationwhere the applicant is diligently
pursuing certification;

(x) a water right to store water in a surface
reservoir if:

(A) storage is limited by a safety, regulatory, or
engineering restraint that the appropriator or the
appropriator’s successor in interest cannot
reasonably correct; and

(B)not longer than sevenyearshave elapsedsince
the limitation described in Subsection (2)(e)(x)(A) is
imposed; [or]

(xi) a water right subject to an approved change
application for use within a water bank that has
been authorized but not dissolved under Chapter
31, Water Banking Act, during the period of time
the state engineer authorizes the water right to be
used within the water bank[.]; or

(xii) subject to Subsection (2)(h), that portion of a
water right that is quantified as saved water in a
final order from the state engineer approving a
change application, but not to exceed the amount
subsequently verified by the state engineer in a
certificate issued under Section 73- 3- 17.

(f)(i) The reasonable future water requirement of
the public is the amount of water needed in the next
40 years by:

(A) the persons within the public water supplier’s
reasonably anticipated service area based on
reasonably anticipated population growth; or

(B) other water use demand.

(ii) For purposes of Subsection (2)(f)(i), a
community water system’s reasonably anticipated
service area:

(A) is the area served by the community water
system’s distribution facilities; and

(B) expands as the community water system
expands the distribution facilities in accordance
with Title 19, Chapter 4, Safe Drinking Water Act.

(iii) The state engineer shall by rule made in
accordance with Subsection 73- 2- 1(4) establish
standards for a written plan that may be presented
as evidence in conformance with this Subsection
(2)(f), except that before a rule establishing
standards for a written plan under this Subsection
(2)(f) takes effect, in addition to complying with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, the state engineer shall present
the rule to:

(A) if theLegislature is not in session, theNatural
Resources, Agriculture, and Environment Interim
Committee; or

(B) if the Legislature is in session, the House of
Representatives and Senate Natural Resources,
Agriculture, and Environment standing
committees.

(g) For a water right acquired by a public water
supplier on or after May 5, 2008, Subsection
(2)(e)(vii) applies if:

(i) the public water supplier submits a change
application under Section 73- 3- 3; and

(ii) the state engineer approves the change
application.

(h) Saved water does not retain the protection of
Subsection (2)(e)(xii) and any period of nonuse for
saved water begins to run the day on which:

(i) the underlying water right that serves as the
basis for the savedwater is declared by court decree
to have been lost due to forfeiture under this
section; or

(ii) the title of a right to saved water segregated
under Section 73- 3- 27 is conveyed independent of
the underlying water right.

(3)(a) The state engineer shall furnish a nonuse
application form requiring the following
information:

(i) the name and address of the applicant;

(ii) a description of the water right or a portion of
the water right, including the point of diversion,
place of use, and priority;

(iii) the quantity of water;
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(iv) the period of use;

(v) the extension of time applied for;

(vi) a statement of the reason for the nonuse of the
water; and

(vii) anyother information that the state engineer
requires.

(b)(i) Upon receipt of the application, the state
engineer shall publish a notice of the application
once a week for two successive weeks:

(A) in a newspaper of general circulation in the
county in which the source of the water supply is
located and where the water is to be beneficially
used; and

(B) as required in Section 45- 1- 101.

(ii) The notice shall:

(A) state that an application has been made; and

(B) specify where the interested party may obtain
additional information relating to the application.

(c) An interested personmay file a written protest
with the state engineer against the granting of the
application:

(i) within 20 days after the notice is published, if
the adjudicative proceeding is informal; and

(ii) within 30 days after the notice is published, if
the adjudicative proceeding is formal.

(d) In a proceeding to determine whether the
nonuse application should be approved or rejected,
the state engineer shall followTitle 63G, Chapter 4,
Administrative Procedures Act.

(e) After further investigation, the state engineer
may approve or reject the application.

(4)(a) The state engineer shall grant a nonuse
application on all or a portion of a water right for a
period of time not exceeding seven years if the
applicant shows a reasonable cause for nonuse.

(b) A reasonable cause for nonuse includes:

(i) a demonstrable financial hardship or economic
depression;

(ii) a physical cause or change that renders use
beyond the reasonable control of the water right
owner so long as the water right owner acts with
reasonable diligence to resume or restore the use;

(iii) the initiation of water conservation or an
efficiency practice, or the operation of a
groundwater recharge recovery program approved
by the state engineer;

(iv) operation of a legal proceeding;

(v) the holding of a water right or stock in a
mutual water company without use by a water
supply entity to meet the reasonable future
requirements of the public;

(vi) situations where, in the opinion of the state
engineer, the nonuse would assist in implementing
an existing, approved water management plan; or

(vii) the loss of capacity caused by deterioration of
the water supply or delivery equipment if the
applicant submits, with the application, a specific
plan to resume full use of the water right by
replacing, restoring, or improving the equipment.

(5)(a) Sixty days before the expiration of a nonuse
application, the state engineer shall notify the
applicant by mail or by a form of electronic
communication through which receipt is verifiable,
of the date when the nonuse application will expire.

(b) An applicant may file a subsequent nonuse
application in accordance with this section.

Section 2. Section 73-2-1 is amended to read:

73-2-1. State engineer - - Term - - Powers
and duties - - Qualification for duties.

(1) There shall be a state engineer.

(2) The state engineer shall:

(a) be appointed by the governor with the advice
and consent of the Senate;

(b) hold office for the termof four years anduntil a
successor is appointed; and

(c) have five years experience as a practical
engineer or the theoretical knowledge, practical
experience, and skill necessary for the position.

(3)(a) The state engineer shall be responsible for
the general administrative supervision of the
waters of the state and the measurement,
appropriation, apportionment, and distribution of
those waters.

(b) The state engineer may secure the equitable
apportionment and distribution of the water
according to the respective rights of appropriators.

(4) The state engineer shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, consistent with
the purposes and provisions of this title, regarding:

(a) reports of water right conveyances;

(b) the construction of water wells and the
licensing of water well drillers;

(c) dam construction and safety;

(d) the alteration of natural streams;

(e) geothermal resource conservation;

(f) enforcement orders and the imposition of fines
and penalties;

(g) the duty of water; and

(h) standards for written plans of a public water
supplier that may be presented as evidence of
reasonable future water requirements under
Subsection 73- 1- 4(2)(f).

(5) The state engineer may make rules, in
accordance with Title 63G, Chapter 3, Utah
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Administrative Rulemaking Act, consistent with
the purposes and provisions of this title, governing:

(a) water distribution systems and water
commissioners;

(b) water measurement and reporting;

(c) groundwater recharge and recovery;

(d) wastewater reuse;

(e) the form, content, and processing procedure
for a claim under Section 73- 5- 13 to surface or
underground water that is not represented by a
certificate of appropriation;

(f) the formand content of a proof submitted to the
state engineer under Section 73- 3- 16;

(g) the determination of water rights;

(h) preferences of water rights under Section
73- 3- 21.5; [or]

(i) the form and content of applications and
related documents, maps, and reports[.]; or

(j) the administration of savedwater, as defined in
Section 73- 3- 3, including:

(i) quantifying saved water;

(ii) reporting related to saved water;

(iii) verifying saved water;

(iv) segregating saved water; and

(v) the subsequent placement to beneficial use of
saved water.

(6) The state engineer may bring suit in courts of
competent jurisdiction to:

(a) enjoin the unlawful appropriation, diversion,
and use of surface and underground water without
first seeking redress through the administrative
process;

(b) prevent theft, waste, loss, or pollution of
surface and underground waters;

(c) enable the state engineer to carry out the
duties of the state engineer’s office; and

(d) enforce administrative orders and collect fines
and penalties.

(7) The state engineer may:

(a) upon request from the board of trustees of an
irrigation district under Title 17B,Chapter 2a, Part
5, Irrigation District Act, or another special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts, or a
special service district under Title 17D, Chapter 1,
Special Service District Act, that operates an
irrigation water system, cause a water survey to be
made of the lands proposed to be annexed to the
district in order to determine and allot the
maximum amount of water that could be
beneficially used on the land, with a separate
survey and allotment being made for each 40- acre
or smaller tract in separate ownership; and

(b) upon completion of the survey and allotment
under Subsection (7)(a), file with the district board
a return of the survey and report of the allotment.

(8)(a) The state engineer may establish water
distribution systems and define the water
distribution systems’ boundaries.

(b) The water distribution systems shall be
formed in a manner that:

(i) secures the best protection to the water
claimants; and

(ii) is the most economical for the state to
supervise.

(9) The state engineer may conduct studies of
current and novel uses of water in the state.

(10) Notwithstanding Subsection (4)(b), the state
engineermaynot on thebasis of thedepthof awater
production well exempt the water production well
from regulationunder this title or rulesmadeunder
this title related to the:

(a) drilling, constructing, deepening, repairing,
renovating, cleaning, developing, testing,
disinfecting, or abandonment of a water production
well; or

(b) installation or repair of a pump for a water
production well.

Section 3. Section 73-3-3 is amended to read:

73-3-3. Changes to a water right.

(1) As used in this section:

(a) “Agricultural water optimization project”
means a project that:

(i) accomplishes agricultural water optimization
as defined in Section 73- 10g- 203.5; and

(ii) generates saved water.

[(a)](b) “Change” means a change to the:

(i) point of diversion;

(ii) place of use;

(iii) period of use;

(iv) nature of use; or

(v) storage of water.

[(b)](c) “Fixed time change” means a change for a
fixed period of time exceeding one year and not
exceeding 10 years, including a fixed time change
described in Section 73- 3- 30.

(d) “Net decrease in depletion” means a net
decrease inwater consumed that is accomplishedby
implementing an agricultural water optimization
project under a perfected water right.

(e) “Net reduction in diversion” means a net
decrease in water diverted under a perfected water
right that is accomplished by implementing an
agricultural water optimization project.

[(c)](f) “Permanent change” means a change, for
an indefinite period of time, including a permanent
change described in Section 73- 3- 30.
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[(d)](g) “Person entitled to the use of water”
means:

(i) the holder of an approved but unperfected
application to appropriate water;

(ii) the record owner of a perfected water right;

(iii) a person who has written authorization from
a person described in Subsection [(1)(d)(i) or
(ii)](1)(g)(i) or (ii) to file a change application on that
person’s behalf; or

(iv) a shareholder in a water company who is
authorized to file a change application in
accordance with Section 73- 3- 3.5.

[(e)](h)(i) “Quantity impairment” means any
reduction in the amount of water a person is able to
receive in order to satisfy anexisting right to theuse
of water that would result from an action proposed
in a change application, including:

(A) diminishing the quantity of water in the
source of supply for the existing right;

(B) a change in the timing of availability of water
from the source of supply for the existing right; or

(C) enlarging the quantity of water depleted by
the nature of the proposed usewhen comparedwith
the nature of the currently approved use.

(ii) “Quantity impairment” does not mean a
decrease in the static level of water in an
underground basin or aquifer that would result
from an action proposed to be taken in a change
application, if the volume of water necessary to
satisfy an existing right otherwise remains
reasonably available.

(i) “Saved water” means:

(i) thenetdecrease indepletionornet reduction in
diversion resulting from an agricultural water
optimization project as quantified by the state
engineer in a final order approving a change
application filed under this section:

(A) on a perfected water right;

(B) issued before the commencement of physical
construction of the agricultural water optimization
project; and

(C) describing the agricultural water
optimization project and, as applicable, the net
decrease in depletion and net reduction in
diversion; or

(ii) as applicable, the net decrease in depletion
and net reduction in diversion recognized in a
certificate issued by the state engineer according to
Section 73- 3- 17 after an applicant has filed proof of
appropriation on an approved change application
described in Subsection (3)(d).

[(f)](j) “Split season change” means a change
when the holder of a perfected right grants to a
water user the right to make sequential use of a
portion of the water right.

[(g)](k) “Temporary change” means a change for a
period of time, not exceeding one year, including a
temporary change described in Section 73- 3- 30.

(2)(a) A person who proposes to file a change
applicationmay request consultationwith the state
engineer, or the state engineer’s designee, before
filing the application to review the requirements of
the change application process, discuss potential
issues related to the change, and provide the
applicant with information.

(b) Statements made and information presented
in the consultation are not binding on the applicant
or the state engineer.

(c) The consultation described inSubsection (2)(a)
may occur in the state engineer’s regional office for
the region where the proposed change would occur.

(3)(a) A person entitled to the use of water may
make a change to an existing right to use water,
including a right involved in a general
determination of rights or other suit, if:

(i) the person makes the change in accordance
with this section;

(ii) except as provided by Section 73- 3- 30, the
change does not impair an existing right without
just compensation or adequate mitigation; and

(iii) the state engineer approves the change
application, consistent with Section 73- 3- 8.

(b) A change application on a federal reclamation
project water right shall be signed by:

(i) the local water users organization that is
contractually responsible for:

(A) the operation and maintenance of the project;
or

(B) the repayment of project costs; and

(ii) the record owner of the water right.

(c)A changeapplication onaUnitedStates Indian
Irrigation Service water right that is serving the
needs of a township or municipality shall be signed
by:

(i) the local public water supplier that is
responsible for the operation and maintenance of
the public water supply system; and

(ii) the record owner of the water right.

(d) A person entitled to the use of water may file a
change application on a perfected water right to
request the state engineer to:

(i) quantify saved water; or

(ii) subject to Section 73- 3- 8, allow beneficial use
of saved water separate from the underlying water
right that serves as the basis of the saved water.

(4)(a) Before making a change, a person entitled
to the use of water shall submit a change
application upon forms furnished by the state
engineer.

(b) The application described in Subsection (4)(a)
shall include:
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(i) the applicant’s name;

(ii) the water right description, including the
water right number;

(iii) the water quantity;

(iv) the stream or water source;

(v) if applicable, the point on the stream or water
source where the water is diverted;

(vi) if applicable, the point to which it is proposed
to change the diversion of the water;

(vii) the place, nature, period, and extent of the
currently approved use;

(viii) the place, nature, period, and extent of the
proposed use;

(ix) if the change applicant is submitting a change
application in accordance with Section 73- 3- 3.5,
the information required by Section 73- 3- 3.5;

(x) any proposed change to the storage of water;
[and]

(xi) if the change application proposes to quantify
saved water, the anticipated quantity of saved
water; and

[(xi)](xii) any other information that the state
engineer requires.

(c)A shareholder inawater companywho seeks to
make a change to a water right to which the water
company is the record owner shall file a change
application in accordance with Section 73- 3- 3.5.

(5) In a proceeding before the state engineer, the
applicant has the burden of producing evidence
sufficient to support a reasonable belief that the
change can be made in compliance with this section
and Section 73- 3- 8, including evidence:

(a) that the change will not cause a specific
existing right to experience quantity impairment;
[or]

(b) if applicable, rebutting the presumption of
quantity impairment described in Subsection
73- 3- 8(6)(c)[.]; and

(c) that, if the change application proposes to
quantify saved water:

(i) thenetdecrease indepletionornet reduction in
diversion can be reliably sustained over the life of
the agricultural water optimization project; and

(ii) an agricultural water optimization project
proposing a net reduction in diversion does not
increase depletion allowed by the underlying
perfected water right that serves as the basis of the
saved water.

(6) A change of an approved application to
appropriate water does not:

(a) affect the priority of the original application to
appropriate water; or

(b) extend the time period within which the
construction of work is to begin or be completed.

(7) Any person who makes a change without first
filing and obtaining approval of a change
application providing for the change:

(a)(i) obtains no right by the change;

[(b)](ii) is guilty of an offense punishable under
Section 73- 2- 27 if the change ismade knowingly or
intentionally; and

[(c)](iii) shall comply with the change application
process[.]; and

(b) obtains no right to saved water.

(8)(a) This section does not apply to the
replacement of an existingwell by a newwell drilled
within a radius of 150 feet from the point of
diversion of the existing well.

(b) A replacement well must be drilled in
accordance with the requirements of Section
73- 3- 28.

Section 4. Section 73-3-8 is amended to read:

73-3-8. Approval or rejection of application
- - Requirements for approval - -
Application for specified period of time - -
Filing of royalty contract for removal of
salt or minerals - - Request for agency
action.

(1)(a) It shall be the duty of the state engineer to
approve an application if there is reason to believe
that:

(i) for an application to appropriate, there is
unappropriated water in the proposed source;

(ii) the proposed use will not impair existing
rights or interfere with the more beneficial use of
the water;

(iii) the proposed plan:

(A) is physically and economically feasible, unless
the application is filed by the United States Bureau
of Reclamation; and

(B) would not prove detrimental to the public
welfare;

(iv) the applicant has the financial ability to
complete the proposed works;

(v) the application was filed in good faith and not
for purposes of speculation or monopoly; and

(vi) if applicable, the application complies with a
groundwater management plan adopted under
Section 73- 5- 15.

(b) If the state engineer, because of information in
the state engineer’s possession obtained either by
the state engineer’s own investigation or otherwise,
has reason to believe that an application will
interfere with the water’s more beneficial use for
irrigation, municipal and industrial, domestic or
culinary, stock watering, power or mining
development, or manufacturing, or will
unreasonably affect public recreationor the natural
stream environment, or will prove detrimental to
the public welfare, the state engineer shall
withhold approval or rejection of the application
until the state engineer has investigated the
matter.



General Session - 2024Ch. 233

1846

(c) If an application does not meet the
requirements of this section, it shall be rejected.

(2)(a) An application to appropriate water for
industrial, power, mining development,
manufacturing purposes, agriculture, or municipal
purposesmay be approved for a specific and certain
period from the time the water is placed to
beneficial use under the application, but in no event
may an application be granted for a period of time
less than that ordinarily needed to satisfy the
essential and primary purpose of the application or
until the water is no longer available as determined
by the state engineer.

(b) At the expiration of the period fixed by the
state engineer the water shall revert to the public
and is subject to appropriation as provided by this
title.

(c) No later than 60 calendar days before the
expiration date of the fixed time period, the state
engineer shall send notice by mail or by any form of
electronic communication through which receipt is
verifiable, to the applicant of record.

(d) Except as provided by Subsection (2)(e), the
state engineer may extend any limited water right
upon a showing that:

(i) the essential purpose of the original
application has not been satisfied;

(ii) the need for an extension is not the result of
any default or neglect by the applicant; and

(iii) the water is still available.

(e) An extension may not exceed the time
necessary to satisfy the primary purpose of the
original application.

(f) A request for extension of the fixed time period
must be filed in writing in the office of the state
engineer on or before the expiration date of the
application.

(3)(a) Before the approval of any application for
the appropriation of water from navigable lakes or
streams of the state that contemplates the recovery
of salts and other minerals therefrom by
precipitation or otherwise, the applicant shall file
with the state engineer a copy of a contract for the
payment of royalties to the state.

(b) The approval of an application shall be
revoked if the applicant fails to comply with terms
of the royalty contract.

(4)(a) The state engineer shall investigate all
temporary change applications.

(b) The state engineer shall:

(i) approve the temporary change if the state
engineer finds there is reason to believe that the
temporary change will not impair an existing right;
and

(ii) deny the temporary change if the state
engineer finds there is reason to believe the
temporary change would impair an existing right.

(5)(a) With respect to a change application for a
permanent or fixed time change:

(i) the state engineer shall follow the same
procedures provided in this title for approving an
application to appropriate water; and

(ii) the rights and duties of a change applicant are
the same as the rights and duties of a person who
applies to appropriate water under this title.

(b) The state engineer may waive notice for a
permanent or fixed time change application if the
application only involves a change in point of
diversion of 660 feet or less.

(c) The state engineermay condition approval of a
change application, including to:

(i) prevent an enlargement of the quantity of
water depleted by the nature of the proposed use
when compared with the nature of the currently
approved use of water proposed to be changed[.];
and

(ii) ensure that the recognition and subsequent
use of saved water, as defined in Section 73- 3- 3:

(A) is quantified, reported, and verified;

(B) does not lead to an enlargement of the
depletion or diversion amounts in the underlying
water right that serves as the basis of the saved
water, or an increase in the authorized number of
irrigatedacresunlessdepletion is accounted for and
regulated in the condition;

(C) is limited to the net decrease in depletion and
net reduction in diversion of the underlying water
right that serves as the basis of the saved water;

(D) is limited to the volume of water that will be
sustained over time from the net decrease in
depletion or net reduction in diversion of the
underlying water right that serves as the basis of
the saved water;

(E) does not violate an existing water agreement;
and

(F) when based solely on a net reduction in
diversion, the subsequent use is limited to
nonconsumptive beneficial uses and does not
increase the depletion allowed by the underlying
water right that serves as the basis of the saved
water or otherwise cause quantity impairment to
an existing water right when the saved water is
beneficially used separate from the underlying
water right.

(d) [A]Except for an application proposing to
quantify saved water, a condition described in
Subsection (5)(c) may not include a reduction in the
currently approved diversion rate of water under
the water right identified in the change application
solely to account for the difference in depletion
under the nature of the proposed use when
comparedwith thenature of the currently approved
use.

(6)(a) Except as provided in Subsection (6)(b), the
state engineer shall reject a permanent or fixed
time change application if the person proposing to
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make the change is unable to meet the burden
described in Subsection 73- 3- 3(5).

(b) If otherwise proper, the state engineer may
approve a change application upon one or more of
the following conditions:

(i) for part of the water involved;

(ii) that the applicant acquire a conflicting right;
or

(iii) that the applicant provide and implement a
plan approved by the state engineer to mitigate
impairment of an existing right.

(c)(i) There is a rebuttable presumption of
quantity impairment, as defined in Section 73- 3- 3,
to the extent that, for a period of at least seven
consecutive years, a portionof the right identified in
a change application has not been:

(A) diverted from the approved point of diversion;
or

(B) beneficially used at the approved place of use.

(ii) The rebuttable presumption described in
Subsection (6)(c)(i) does not apply if the beneficial
use requirement is excused by:

(A) Subsection 73- 1- 4(2)(e);

(B) an approved nonuse application under
Subsection 73- 1- 4(2)(b);

(C) Subsection 73- 3- 30(7); or

(D) the passage of time under Subsection
73- 1- 4(2)(c)(i).

(d) The state engineer may not consider quantity
impairment based on the conditions described in
Subsection (6)(c) unless the issue is raised in a:

(i) timely protest that identifies which of the
protestant’s existing rights the protestant
reasonably believes will experience quantity
impairment; or

(ii) written notice provided by the state engineer
to the applicant within 90 days after the change
application is filed.

(e) The written notice described in Subsection
(6)(d)(ii) shall:

(i) specifically identify an existing right the state
engineer reasonably believes may experience
quantity impairment; and

(ii) bemailed to the owner of an identified right, as
shown by the state engineer’s records, if the owner
has not protested the change application.

(f) The state engineer is not required to include all
rights the state engineer believes may be impaired
by the proposed change in the written notice
described in Subsection (6)(d)(ii).

(g) The owner of a right who receives the written
notice described in Subsection (6)(d)(ii) may not
become a party to the administrative proceeding if
the owner has not filed a timely protest.

(h) If a change applicant, the protestants, and the
persons identified by the state engineer under
Subsection (6)(d)(ii) come to a written agreement
regarding how the issue of quantity impairment
shall be mitigated, the state engineer may
incorporate the terms of the agreement into a
change application approval.

Section 5. Section 73-3-16 is amended to
read:

73-3-16. Proof of appropriation or
permanent change - - Notice - - Manner of
proof - - Statements - - Maps, profiles, and
drawings - - Verification - - Waiver of filing
- - Statement in lieu of proof of
appropriation or change.

(1) Sixty days before the date set for the proof of
appropriation or proof of change to be made, the
state engineer shall notify the applicant by mail, or
send notice electronically if receipt is verifiable,
when proof of completion of the works and
application of the water to a beneficial use is due.

(2)(a) On or before the date set for completing the
proof in accordance with the approved application,
the applicant shall file proofwith the state engineer
on forms furnished by the state engineer.

(b) The filing of a proof in accordance with this
section is a request for agency action under Title
63G, Chapter 4, Administrative Procedures Act,
only between the applicant and the state engineer.

(3) Except as provided in Subsection (4), the
applicant shall submit the following information:

(a) a description of the works constructed;

(b) the quantity ofwater in acre- feet or the flow in
second- feet diverted, or both;

(c) the method of:

(i) applying the water to beneficial use; or

(ii) verifying a net decrease in depletion or net
reduction in diversion in accordance with an
application to quantify saved water, as defined in
Section 73- 3- 3; and

(d)(i) detailed measurements:

(A) of water put to beneficial use; and

(B) if applicable, demonstrating the quantity of
saved water, as defined in Section 73- 3- 3;

(ii) the date the measurements were made; and

(iii) the name of the person making the
measurements.

(4)(a)(i) On applications filed for appropriation or
permanent change ofuse ofwater to provide awater
supply for state projects constructed pursuant to
Chapter 10, Board ofWater Resources - Division of
WaterResources, or for federal projects constructed
by the United States Bureau of Reclamation for the
use and benefit of the state, any of its agencies, its
political subdivisions, public and quasi-municipal
corporations, or water users’ associations of which
the state, its agencies, political subdivisions, or
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public and quasi-municipal corporations are
stockholders, the proof shall include:

(A) a statement indicating construction of the
project works has been completed;

(B) a description of the major features with
appropriatemaps, profiles, drawings, and reservoir
area- capacity curves;

(C) a description of the point or points of diversion
and rediversion;

(D) project operation data;

(E) a map showing the place of use of water and a
statement of the purpose and method of use;

(F) the project plan for beneficial use of water
under the applications and the quantity of water
required; and

(G) a statement indicating what type of
measuring devices have been installed.

(ii) The director of the Division of Water
Resources shall sign proofs for the state projects
and an authorized official of the Bureau of
Reclamation shall sign proofs for the federal
projects specified in Subsection (4)(a)(i).

(b) Proof on an application for appropriation or
permanent change for a surface storage facility in
excess of 1,000 acre- feet constructed by a public
water supplier to provide a water supply for the
reasonable requirements of thepublic shall include:

(i) a description of the completed water storage
facility;

(ii) a description of the major project features and
appropriatemaps, profiles, drawings, and reservoir
area- capacity curves as required by the state
engineer;

(iii) the quantity of water stored in acre- feet;

(iv) a description of the water distribution facility
for the delivery of the water; and

(v) the project plan for beneficial use of water
including any existing contracts for water delivery.

(5) The proof on an application shall be sworn to
by the applicant or the applicant’s appointed
representative.

(6)(a) Except as provided in Subsection (6)(b),
when filing proof, the applicant shall submit maps,
profiles, and drawings made by a Utah licensed
land surveyor or Utah licensed professional
engineer that show:

(i) the location of the completed works;

(ii) the nature and extent of the completed works;

(iii) the natural stream or source from which and
the point where the water is diverted and, in the
case of a nonconsumptive use, the point where the
water is returned; and

(iv) the place of use.

(b) The state engineer may waive the filing of
maps, profiles, and drawings if in the state
engineer’s opinion the written proof adequately
describes the works and the nature and extent of
beneficial use.

(7) In those areas in which general determination
proceedings are pending, or have been concluded,
under Chapter 4, Determination of Water Rights,
the state engineermay petition the district court for
permission to:

(a) waive the requirements of this section and
Section 73- 3- 17; and

(b) permit each owner of an application to file a
verified statement to the effect that the applicant
has completed the appropriation or change and
elects to file a statement of water users claim in the
proposed determination of water rights or any
supplement to it in accordance with Chapter 4,
Determination of Water Rights, in lieu of proof of
appropriation or proof of change.

(8) This section does not apply to a fixed time or
temporary change application.

Section 6. Section 73-3-17 is amended to
read:

73-3-17. Certificate of appropriation - -
Evidence.

(1) Upon the satisfaction of the state engineer
that an appropriation, a permanent change of point
of diversion, place or purpose of use, or a fixed time
change authorized by Section 73- 3- 30 has been
perfected in accordance with the application, and
that the water appropriated or affected by the
change has been put to a beneficial use, as required
by Section 73- 3- 16 or 73- 3- 30, or demonstrated to
be saved water, as defined in Section 73- 3- 3, the
state engineer shall issue a certificate, in duplicate,
setting forth:

(a) the name and post- office address of the person
by whom the water is used;

(b) the quantity ofwater in acre- feet or the flow in
second- feet appropriated and, if applicable, the
quantity of saved water, as defined in Section
73- 3- 3;

(c) the purpose for which the water is used;

(d) the time during which the water is to be used
each year;

(e) the name of the stream or water source:

(i) from which the water is diverted; or

(ii) within which an instream flow is maintained;

(f) the date of the appropriation or change; and

(g) other information that defines the extent and
conditions of actual application of the water to a
beneficial use.

(2) A certificate issued on an application for one of
the following types of projects need show no more
than the facts shown in the proof submitted under
Section 73- 3- 16:
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(a) a project constructed according to Chapter 10,
Board of Water Resources - Division of Water
Resources;

(b) a federal project constructed by the United
States Bureau of Reclamation, referred to in
Section 73- 3- 16; and

(c) a surface water storage facility in excess of
1,000 acre- feet constructed by a public water
supplier.

(3)A certificate issuedunder this sectiondoesnot:

(a) extend the rights described in the application;
or

(b) constitute a determination by the state
engineer as to whether the perfected appropriation
or change has or may result in interference,
impairment, injury, or other harm to another water
right.

(4) Failure to file proof of appropriation or proof of
change of the water on or before the date set for the
filing causes the application to lapse.

(5)(a) One copy of a certificate issued under this
section shall be filed in the office of the state
engineer and the other copy shall be delivered to the
appropriator or to the person making the change
who may record the certificate in the office of the
county recorder of the county in which the water is
diverted from the natural stream or source.

(b) The state engineer is not required to deliver a
copy of a certificate issued under this section to a
person other than the appropriator or the person
making the change.

(6) The certificate issued under this section is
prima facie evidence of the owner’s right to use the
water in the quantity, for the purpose, at the place,
and during the time specified in the certificate,
subject to prior rights.

Section 7. Section 73-3-27 is amended to
read:

73-3-27. Requests for segregation or
consolidation.

(1)(a) Upon written request, the state engineer
shall segregate into two ormore parts the following
in the state engineer’s records:

(i) an application to:

(A) under Section 73- 3- 2, appropriate water;

(B) under Section 73- 3- 3, permanently change:

(I) the point of diversion;

(II) the place of water use; or

(III) the purpose of water use; and

(ii) a water right for which:

(A) the state engineer has issued a certificate
according to Section 73- 3- 17;

(B) a court has entered a judgment according to
Section 73- 4- 15; and

(C) a person has filed a claim according to Section
73- 5- 13.

(b) A person shall:

(i) submit the request authorized by Subsection
(1)(a) on a form furnished by the state engineer; and

(ii) include:

(A) the water right number to be segregated;

(B) the name and post- office address of the owner
of the application or water right;

(C) a statement of the nature of the proposed
segregation;

(D) the reasons for the proposed segregation; and

(E) other information the state engineer may
require to accomplish the segregation.

(c) Notwithstanding Subsection (1)(a), saved
water, as defined in Section 73- 3- 3, may not be
segregated from the underlying water right that
serves as the basis of the saved water, except in
accordance with rules made under Section 73- 2- 1
and Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2)(a) An action taken by the state engineer on an
application or water right before segregation is
applicable in all respects to the segregated parts of
the application or water right.

(b) After the state engineer segregates the
application orwater right, each segregated part is a
separate application or water right in the state
engineer’s records.

(c) The segregation of an application or a water
right in the state engineer’s records does not:

(i) confirm the validity or good standing of the
segregated parts of the application or water right;
or

(ii) extend the time for the construction of works
for an application.

(3) Upon written request, the state engineer may
consolidate two ormore applications or water rights
if the applications or water rights:

(a) are from the same source;

(b) have the same priority date; and

(c) are sufficiently consistent in definition that
the consolidated application or water right may be
describedwithout referring to the characteristics of
the individual application or water right that
existed before consolidation.

Section 8. Section 73-10g-203.5 is amended
to read:

73-10g-203.5. Definitions.

As used in this part:

(1) “Account” means the Agricultural Water
Optimization Account created in Section
73- 10g- 204.

(2) “Agricultural water optimization” means the
implementation of agricultural and water
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management practices that maintain viable
agriculture [while reducing]without increasing
water depletion to enhance water availability and
minimize impacts on water supply, water quality,
and the environment.

(3) “Change application” means an application
filed under Section 73- 3- 3.

(4) “Committee” means the Agricultural Water
Optimization Committee created in Section
73- 10g- 205.

(5) “Conservation commission” means the
conservation commission created in Section
4- 18- 104.

(6) “Department” means the Department of
Agriculture and Food.

[(7) “Depletion reduction”means anet decrease in
water consumed accomplished by implementing
water optimization practices during beneficial use
of water under an approved water right.]

[(8) “Diversion reduction”means a decrease in net
diversion amount from that allowed under a water
right accomplished by implementation of water
optimization practices.]

[(9)](7) “Funding application” means an
application filed under Section 73- 10g- 206.

[(10)](8) “Saved water” means [the water
quantified as depletion reduction or diversion
reduction in a final order approving a change
application filed in conjunctionwith an agricultural
water optimization project]the same as that term is
defined in Section 73- 3- 3.

Section 9. Section 73-10g-205 is amended to
read:

73-10g-205. Agricultural Water Optimization
Committee.

(1) There is created in the department a
committee known as the “Agricultural Water
Optimization Committee” that consists of:

(a) the commissioner of the department, or the
commissioner’s designee;

(b) the director of the division, or the director’s
designee;

(c) the director of the Division of Water Rights, or
the director’s designee;

(d) the dean of the College of Agriculture and
Applied Science fromUtah State University, or the
dean’s designee;

(e) one individual representing local conservation
districts created by Title 17D, Chapter 3,
Conservation District Act, appointed by the
executive director of the Department of Natural
Resources;

(f) one individual representingwater conservancy
districts, appointed by the executive director of the
Department of Natural Resources; and

(g) three Utah residents representing the
interests of the agriculture industry appointed by
the executive director of theDepartment ofNatural
Resources.

(2)(a) An individual appointed under Subsection
(1) shall serve for a term of four years.

(b) Notwithstanding the requirements of
Subsection (2)(a), the executive director of the
Department of Natural Resources shall, at the time
of appointment or reappointment, adjust the length
of terms to ensure that the terms of appointed
members are staggered so that approximately half
of the appointed members are appointed every two
years.

(3)(a) The presence of five members constitutes a
quorum.

(b) The vote of five members constitutes the
transaction of business by the committee.

(c) The committee shall select one of the
committee’s members to be chair. The committee
may select a member to be vice chair to act in place
of the chair:

(i) during the absence or disability of the chair; or

(ii) as requested by the chair.

(d) The committee shall convene at the times and
places prescribed by the chair.

(4) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(5) The department shall provide administrative
support to the committee.

(6) The committee shallmake rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establishing:

(a) eligibility requirements for a grant issued
under Section 73- 10g- 206, except that the
eligibility requirements shall:

(i) require at least amatch for grantmoney of 50%
of the total costs, except that for a grant application
filed on or after January 1, 2024, the eligibility
requirements shall require at least a match of 25%
of the total costs for a drip or automated surge
irrigation project;

(ii) consider the statewide need to distribute
grant money;

(iii) require a grant recipient to construct or
install andmaintain one ormoremeasuring devices
as necessary to comply with Section 73- 5- 4 and
rules adopted by the Division of Water Rights
regarding installation, use, and maintenance of
devices to measure water use and to demonstrate
water use in accordance with a project funded by a
grant; and
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(iv) require a grant recipient to report water
diversion and use measurements to the state
engineer pursuant to Section 73- 5- 4 and rules
made by the state engineer, inaccordancewithTitle
63G, Chapter 3, Utah Administrative Rulemaking
Act, for water measurement and reporting;

(b) the process for applying for a grant issued
under Section 73- 10g- 206; and

(c) preliminary screening criteria to be used by
the department under Subsection
73- 10g- 206(2)(d).

(7) The committee shall, in coordination with the
division:

(a) as of July 1, 2023, assume oversight of all
remaining research and contracts of the previous
Agricultural Water Optimization Task Force
activities;

(b) post research to address and account for farm
economics at the enterprise and community level
that affects agricultural water optimization and
encourage market behavior that financially
rewards agricultural water optimization practices;

(c) oversee research to identify obstacles to and
constraints upon optimization of agricultural water
use, and to recommend management tools,
technologies, and other opportunities to optimize
agricultural water use as measured at the basin
level; and

(d) facilitate benefits for farmers who optimize
water use and protect water quality.

(8) The committee shall comply with Section
73- 10g- 206 related to grants issued under this
part.

Section 10. Section 73-10g-206 is amended to
read:

73-10g-206. Agricultural water optimization
grants - - Demonstration of water savings.

(1) The conservation commission may issue a
grant described in Subsection 73- 10g- 204(3) in
accordance with the procedures in this section.

(2)(a) The committee shall establish funding
application periods during which a person may
apply for a grant under this part.

(b) During a funding application period, a person
may file a funding application with the department
for preliminary screening of eligibility to receive a
grant under this part, including requisite water
savings.

(c) The department shall screen the funding
applications for eligibility.

(d) If the department determines that an
applicant meets eligibility requirements and
proposes water savings, the department shall
provide the applicant preliminary approval.

(e) After receiving preliminary approval under
Subsection (2)(d), the applicant shall engage in a
pre- filing consultation with the Division of Water

Rights under Subsection 73- 3- 3(2) to determine
whether a change application is required to
accomplish the project proposed in the funding
application or to quantify saved water [that may be
made available for beneficial use as part of the
project].

(f) Once the Division of Water Rights determines
whether the person is required to file a change
application, the person may complete the funding
application process and file the completed funding
application with the committee.

(g)The committee shall review completed funding
applications to rank the funding applications and
recommend to the conservation commission which
applicants should receive agrant under this part for
the relevant funding application period.

(h) The conservation commission may issue a
grant under this section only after receipt of the
recommendations of the committee.

(3) If the conservation commission issues a grant
under this part, before the grant recipient may
receive the grant money, the grant recipient shall:

(a) enter into a contract with the department that
includes:

(i) the expectations for the grant recipient;

(ii) the life expectancy of a project;

(iii) the process of certifying completion; and

(iv) design requirements;

(b) file any needed change application and obtain
a final order from the state engineer approving the
change application, including any judicial review of
the state engineer’s order; and

(c) demonstrate how the grant recipient shall
comply with the requirements of the final order
approving the related change application.

(4) A grant recipient shall comply with the
monitoring and reporting requirements under the
contract described in Subsection (3).

(5) The department shall:

(a) monitor the grant related activities of a grant
recipient;

(b) certify a project funded by a grant once the
project is complete;

(c) determine whether there are funding sources
other than the account to fund the grant; and

(d) provide information needed by the division or
the Division of Water Rights to fulfill the division’s
or the Division of Water Rights’ statutory duties,
including those designated in this chapter.

(6) The department may:

(a) conduct outreach campaigns related to the
grant program, including the program’s purpose
and expectations for grant recipients;

(b) solicit funding applications and assist persons
in applying for a grant under this part;
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(c) assist grant recipients in developing a project;
and

(d) coordinate with federal agencies and the
division for evaluation of funding applications and
for assistancewith implementing projects forwhich
funding has been provided under this part.

(7) Grant money may be used by the department
or a grant recipient for the hiring of third- party
consultants as appropriate to complete a project
funded by grant money.

(8) The division, upon request from the
committee, may assist with evaluation of funding
applications and implementation of projects funded
under this part.

Section 11. Repealer.

This bill repeals:

Section 73-10g-208, Water use pursuant to a
water optimization change application.

Section 12. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill amends provisions relating to the Sex and
Kidnap Offender Registry and the Child Abuse
Offender Registry.

Highlighted Provisions:
This bill:
" merges the Sex and Kidnap Offender Registry

and the Child Abuse Offender Registry into a
single registry called the ”Sex, Kidnap, and
Child Abuse Offender Registry”;
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None
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77- 43- 108, as enacted by Laws of Utah 2017,
Chapter 282

77- 43- 109, as last amended by Laws of Utah 2023,
Chapter 128

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-51-107 is amended to
read:

13-51-107. Driver requirements.

(1) Before a transportation network company
allows an individual to use the transportation
network company’s software application as a
transportation network driver, the transportation
network company shall:

(a) require the individual to submit to the
transportation network company:

(i) the individual’s name, address, and age;

(ii) a copy of the individual’s driver license,
including the driver license number; and

(iii) proof that the vehicle that the individual will
use to provide transportation network services is
registered with the Division of Motor Vehicles;

(b) require the individual to consent to a criminal
background check of the individual by the
transportation network company or the
transportation network company’s designee; and

(c) obtain and review a report that lists the
individual’s driving history.

(2) A transportation company may not allow an
individual to provide transportation network
services as a transportation network driver if the
individual:

(a) has committed more than three moving
violations in the three years before the day onwhich
the individual applies to become a transportation
network driver;

(b) has been convicted, in the seven years before
the day on which the individual applies to become a
transportation network driver, of:

(i) driving under the influence of alcohol or drugs;

(ii) fraud;

(iii) a sexual offense;

(iv) a felony involving a motor vehicle;

(v) a crime involving property damage;

(vi) a crime involving theft;

(vii) a crime of violence; or

(viii) an act of terror;

(c) is required to register as a sex offender, kidnap
offender, or child abuse offender in accordance with
[Title 77, Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry;

(d) does not have a valid Utah driver license; or

(e) is not at least 18 years [of age]old.

(3)(a) A transportation network company shall
prohibit a transportation network driver from
accepting a request for a prearranged ride if the
motor vehicle that the transportation network
driver uses to provide transportation network
services fails to comply with:

(i) equipment standards described in Section
41- 6a- 1601; and

(ii) emission requirements adopted by a county
under Section 41- 6a- 1642.

(b)(i) If upon visual inspection, a defect relating to
the equipment standards described in Section
41- 6a- 1601 canbe reasonably identified, anairport
operator may perform a safety inspection of a
transportation network driver’s vehicle operating
within the airport to ensure compliance with
equipment standards described in Section
41- 6a- 1601.

(ii) An airport operator shall conduct all
inspections under this Subsection (3) in such a
manner to minimize impact to the transportation
network driver’s and transportation network
company vehicle’s availability to provide
prearranged rides.

(4) A transportation network driver, while
providing transportation network services, shall
carry proof, in physical or electronic form, that the
transportation network driver is covered by
insurance that satisfies the requirements of Section
13- 51- 108.

Section 2. Section 13-67-101 is amended to
read:

13-67-101. Definitions.

As used in this chapter:

(1) “Banned member” means a member whose
account or profile is the subject of a fraud ban.

(2) “Criminal background screening” means a
name search for an individual’s criminal conviction
and is conducted by searching:

(a) available and regularly updated government
public record databases that in the aggregate
provide national coverage for criminal conviction
records; or

(b) a regularly updated database with national
coverage of criminal conviction records and sexual
offender registries maintained by a private vendor.

(3)(a) “Criminal conviction” means a conviction
for a crime in this state, another state, or under
federal law.

(b) “Criminal conviction” includes an offense that
would require registration under [Title 77, Chapter
41, Sex and Kidnap Offender Registry]Title 77,
Chapter 41, Sex, Kidnap, andChildAbuseOffender
Registry, or under a similar law in a different
jurisdiction.

(4) “Division” means the Division of Consumer
Protection in the Department of Commerce.

(5) “Fraud ban” means the expulsion of amember
from an online dating service because, in the
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judgment of the online dating service provider,
there is a significant risk the member will attempt
to obtain money from another member through
fraudulent means.

(6) “Member”means an individualwho submits to
an online dating service provider the information
required by the online dating service provider to
access the online dating service provider’s online
dating service.

(7) “Online dating service” means a product or
service that is:

(a) conducted through a website or a mobile
application; and

(b) primarily marketed and intended to offer a
member access to dating or romantic relationships
with another member by arranging or facilitating
the social introduction of members.

(8) “Online dating service provider” means a
person predominately engaged in the business of
offering an online dating service.

(9) “Utah member” means a member who
provides a Utah billing address or zip code when
registering with an online dating service provider.

Section 3. Section 26B-2-120 is amended to
read:

26B-2-120. Background check - - Direct
access to children or vulnerable adults.

(1) As used in this section:

(a)(i) “Applicant” means, notwithstanding
Section 26B- 2- 101:

(A) an individual who applies for an initial license
or certification or a license or certification renewal
under this part;

(B) an individual who is associatedwith a licensee
and has or will likely have direct access to a child or
a vulnerable adult;

(C) an individual who provides respite care to a
foster parent or an adoptive parent on more than
one occasion;

(D) a department contractor;

(E) an individual who transports a child for a
youth transportation company;

(F) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and resides in a
home, that is licensed or certified by the office; or

(G) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and is a person
described in Subsection (1)(a)(i)(A), (B), (C), or (D).

(ii) “Applicant” does not include:

(A) an individual who is in the custody of the
Division of Child and Family Services or the
Division of Juvenile Justice Services; or

(B) an individual who applies for employment
with, or is employed by, the Department of Health
and Human Services.

(b) “Application” means a background screening
application to the office.

(c) “Bureau” means the Bureau of Criminal
Identification within the Department of Public
Safety, created in Section 53- 10- 201.

(d) “Certified peer support specialist” means the
same as that term is defined in Section 26B- 5- 610.

(e) “Criminal finding” means a record of:

(i) an arrest or a warrant for an arrest;

(ii) charges for a criminal offense; or

(iii) a criminal conviction.

(f) “Incidental care” means occasional care, not in
excess of five hours per week and never overnight,
for a foster child.

(g) “Mental health professional” means an
individual who:

(i) is licensed under Title 58, Chapter 60, Mental
Health Professional Practice Act; and

(ii) engaged in the practice of mental health
therapy.

(h) “Non- criminal finding” means a record
maintained in:

(i) the Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001;

(ii) the Division of Child and Family Services’
Licensing Information System described in Section
80- 2- 1002;

(iii) the Division of Aging and Adult Services’
vulnerable adult abuse, neglect, or exploitation
database described in Section 26B- 6- 210;

(iv) the Sex[ and], Kidnap, and Child Abuse
Offender Registry described in [Title 77, Chapter
41, Sex and Kidnap Offender Registry]Title 77,
Chapter 41, Sex, Kidnap, andChildAbuseOffender
Registry, or a national sex offender registry; or

(v) a state child abuse or neglect registry.

(i)(i) “Peer support specialist” means an
individual who:

(A) has a disability or a family member with a
disability, or is in recovery fromamental illness or a
substance use disorder; and

(B) uses personal experience to provide support,
guidance, or services to promote resiliency and
recovery.

(ii) “Peer support specialist” includes a certified
peer support specialist.

(iii) “Peer support specialist” does not include a
mental health professional.

(j) “Personal identifying information” means:

(i) current name, former names, nicknames, and
aliases;
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(ii) date of birth;

(iii) physical address and email address;

(iv) telephone number;

(v) driver license or other government- issued
identification;

(vi) social security number;

(vii) only for applicants who are 18 years old or
older, fingerprints, in a form specified by the office;
and

(viii) other information specified by the office by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(k) “Practice ofmental health therapy”means the
same as that term is defined in Section 58- 60- 102.

(2) Except as provided in Subsection (12), an
applicant or a representative shall submit the
following to the office:

(a) personal identifying information;

(b) a fee established by the office under Section
63J- 1- 504; and

(c) a disclosure form, specified by the office, for
consent for:

(i) an initial background check upon submission
of the information described in this Subsection (2);

(ii) ongoing monitoring of fingerprints and
registries until no longer associated with a licensee
for 90 days;

(iii) a background check when the office
determines that reasonable cause exists; and

(iv) retention of personal identifying information,
including fingerprints, for monitoring and
notification as described in Subsections (3)(d) and
(4); and

(d) if an applicant resided outside of the United
States and its territories during the five years
immediately preceding the day on which the
information described inSubsections (2)(a) through
(c) is submitted to the office, documentation
establishingwhether the applicantwas convicted of
a crime during the time that the applicant resided
outside of the United States or its territories.

(3) The office:

(a) shall perform the following duties as part of a
background check of an applicant:

(i) check state and regional criminal background
databases for the applicant’s criminal history by:

(A) submitting personal identifying information
to the bureau for a search; or

(B) using the applicant’s personal identifying
information to search state and regional criminal
background databases as authorized under Section
53- 10- 108;

(ii) submit the applicant’s personal identifying
information and fingerprints to the bureau for a

criminal history search of applicable national
criminal background databases;

(iii) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002;

(iv) if the applicant is applying to become a
prospective foster or adoptive parent, search the
Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001 for:

(A) the applicant; and

(B) any adult living in the applicant’s home;

(v) for an applicant described in Subsection
(1)(a)(i)(F), search the Division of Child and Family
Services’ Management Information System
described in Section 80- 2- 1001;

(vi) search the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(vii) search the juvenile court records for
substantiated findings of severe child abuse or
neglect described in Section 80- 3- 404; and

(viii) search the juvenile court arrest,
adjudication, and disposition records, as provided
under Section 78A- 6- 209;

(b) shall conduct a background check of an
applicant for an initial background check upon
submission of the information described in
Subsection (2);

(c) may conduct all or portions of a background
check of an applicant, as provided by rule, made by
the office in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act:

(i) for an annual renewal; or

(ii) when the office determines that reasonable
cause exists;

(d) may submit an applicant’s personal
identifying information, including fingerprints, to
the bureau for checking, retaining, and monitoring
of state and national criminal background
databases and for notifying the office of new
criminal activity associated with the applicant;

(e) shall track the status of an applicant under
this section to ensure that the applicant is not
required to duplicate the submission of the
applicant’s fingerprints if the applicant applies for:

(i) more than one license;

(ii) direct access to a child or a vulnerable adult in
more than one human services program; or

(iii) direct access to a child or a vulnerable adult
under a contract with the department;

(f) shall track the status of each individual with
direct access to a child or a vulnerable adult and
notify the bureau within 90 days after the day on
which the license expires or the individual’s direct
access to a child or a vulnerable adult ceases;
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(g) shall adopt measures to strictly limit access to
personal identifying information solely to the
individuals responsible for processing and entering
the applications for background checks and to
protect the security of the personal identifying
information the office reviews under this
Subsection (3);

(h) as necessary to comply with the federal
requirement to check a state’s child abuse and
neglect registry regarding any individual working
in a congregate care program, shall:

(i) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002; and

(ii) require the child abuse and neglect registry be
checked in each state where an applicant resided at
any time during the five years immediately
preceding the day on which the applicant submits
the information described in Subsection (2) to the
office; and

(i) shall make rules, in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to implement the provisions of this Subsection (3)
relating to background checks.

(4)(a) With the personal identifying information
the office submits to the bureau under Subsection
(3), the bureau shall check against state and
regional criminal background databases for the
applicant’s criminal history.

(b)With the personal identifying information and
fingerprints the office submits to the bureau under
Subsection (3), the bureau shall check against
national criminal background databases for the
applicant’s criminal history.

(c) Upon direction from the office, and with the
personal identifying information and fingerprints
the office submits to the bureau under Subsection
(3)(d), the bureau shall:

(i) maintain a separate file of the fingerprints for
search by future submissions to the local and
regional criminal records databases, including
latent prints; and

(ii) monitor state and regional criminal
background databases and identify criminal
activity associated with the applicant.

(d) The bureau is authorized to submit the
fingerprints to the Federal Bureau of Investigation
Next Generation Identification System, to be
retained in the Federal Bureau of Investigation
Next Generation Identification System for the
purpose of:

(i) being searched by future submissions to the
national criminal records databases, including the
Federal Bureau of Investigation Next Generation
Identification System and latent prints; and

(ii) monitoring national criminal background
databases and identifying criminal activity
associated with the applicant.

(e) The Bureau shall notify and release to the
office all information of criminal activity associated
with the applicant.

(f) Upon notice that an individual’s direct access
to a child or a vulnerable adult has ceased for 90
days, the bureau shall:

(i) discard and destroy any retained fingerprints;
and

(ii) notify the Federal Bureau of Investigation
when the license has expired or an individual’s
direct access to a child or a vulnerable adult has
ceased, so that the Federal Bureau of Investigation
will discard and destroy the retained fingerprints
from the Federal Bureau of Investigation Next
Generation Identification System.

(5)(a) Except as provided in Subsection (5)(b),
after conducting the background check described in
Subsections (3) and (4), the office shall deny an
application to an applicant who, within three years
before the day on which the applicant submits
information to the office under Subsection (2) for a
background check, has been convicted of:

(i) a felony or misdemeanor involving conduct
that constitutes any of the following:

(A) an offense identified as domestic violence,
lewdness, voyeurism, battery, cruelty to animals, or
bestiality;

(B) a violation of any pornography law, including
sexual exploitation of a minor or aggravated sexual
exploitation of a minor;

(C) sexual solicitation;

(D) an offense included in Title 76, Chapter 5,
Offenses Against the Individual, Title 76, Chapter
5b, Sexual Exploitation Act, Title 76, Chapter 4,
Part 4, Enticement of a Minor, or Title 76, Chapter
7, Offenses Against the Family;

(E) aggravated arson, as described in Section
76- 6- 103;

(F) aggravated burglary, as described in Section
76- 6- 203;

(G) aggravated robbery, as described in Section
76- 6- 302;

(H) identity fraud crime, as described in Section
76- 6- 1102;

(I) sexual battery, as described in Section
76- 9- 702.1; or

(J) a violent offense committed in thepresence of a
child, as described in Section 76- 3- 203.10; or

(ii) a felony or misdemeanor offense committed
outside of the state that, if committed in the state,
would constitute a violation of an offense described
in Subsection (5)(a)(i).

(b)(i) Subsection (5)(a) does not apply to an
applicant who is seeking a position as a peer
support provider, a mental health professional, or
in a program that serves only adultswith a primary
mental health diagnosis, with or without a
co- occurring substance use disorder.
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(ii) The office shall conduct a comprehensive
review of an applicant described in Subsection
(5)(b)(i) in accordance with Subsection (6).

(6) The office shall conduct a comprehensive
review of an applicant’s background check if the
applicant:

(a) has a felony or classAmisdemeanor conviction
for an offense described in Subsection (5) with a
date of conviction that is more than three years
before the date on which the applicant submits the
information described in Subsection (2);

(b) has a felony charge or conviction for an offense
not described in Subsection (5)with a date of charge
or conviction that is no more than 10 years before
the date on which the applicant submits the
application under Subsection (2) and no criminal
findings or non- criminal findings after the date of
conviction;

(c) has a class B misdemeanor or class C
misdemeanor conviction for an offense described in
Subsection (5) with a date of conviction that is more
than three years after, and no more than 10 years
before, the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction;

(d) has a misdemeanor conviction for an offense
not described in Subsection (5) with a date of
conviction that is no more than three years before
the date on which the applicant submits
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction;

(e) is currently subject to a plea in abeyance or
diversion agreement for an offense described in
Subsection (5);

(f) appears on the Sex[ and], Kidnap, and Child
Abuse Offender Registry described in [Title 77,
Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry, or a national sex
offender registry;

(g) has a record of an adjudication in juvenile
court for an act that, if committed by an adult,
would be a felony or misdemeanor, if the applicant
is:

(i) under 28 years old; or

(ii) 28 years old or older and has been convicted of,
has pleaded no contest to, or is currently subject to a
plea in abeyance or diversion agreement for a felony
or a misdemeanor offense described in Subsection
(5);

(h) has a pending charge for an offense described
in Subsection (5);

(i) has a listing in theDivision ofChild andFamily
Services’ Licensing Information System described
inSection80- 2- 1002 that occurred nomore than15
years before the date on which the applicant
submits the information described in Subsection (2)

and no criminal findings or non- criminal findings
dated after the date of the listing;

(j) has a listing in the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210 that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the listing;

(k) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504 that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the finding;

(l)(i) is seeking a position:

(A) as a peer support provider;

(B) as a mental health professional; or

(C) in a program that serves only adults with a
primary mental health diagnosis, with or without a
co- occurring substance use disorder; and

(ii) within three years before the day onwhich the
applicant submits the information described in
Subsection (2):

(A) has a felony or misdemeanor charge or
conviction;

(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(C) has a listing in theDivision ofAging andAdult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210; or

(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504;

(m)(i)(A) is seeking a position in a congregate care
program;

(B) is seeking to become a prospective foster or
adoptive parent; or

(C) is an applicant described in Subsection
(1)(a)(i)(F); and

(ii)(A) has an infraction conviction for conduct
that constitutes an offense or violation described in
Subsection (5)(a)(i)(A) or (B);

(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(C) has a listing in theDivision ofAging andAdult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504; or
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(E) has a listing on the registry check described in
Subsection (13)(a) as having a substantiated or
supported finding of a severe type of child abuse or
neglect as defined in Section 80- 1- 102; or

(n) is seeking to become a prospective foster or
adoptive parent and has, or has an adult livingwith
the applicant who has, a conviction, finding, or
listing described in Subsection (6)(m)(ii).

(7)(a) The comprehensive review shall include an
examination of:

(i) the date of the offense or incident;

(ii) the nature and seriousness of the offense or
incident;

(iii) the circumstances under which the offense or
incident occurred;

(iv) the age of the perpetrator when the offense or
incident occurred;

(v)whether the offense or incidentwasan isolated
or repeated incident;

(vi) whether the offense or incident directly
relates to abuse of a child or vulnerable adult,
including:

(A) actual or threatened, nonaccidental physical,
mental, or financial harm;

(B) sexual abuse;

(C) sexual exploitation; or

(D) negligent treatment;

(vii) any evidence provided by the applicant of
rehabilitation, counseling, psychiatric treatment
received, or additional academic or vocational
schooling completed; and

(viii) the applicant’s risk of harm to clientele in
the program or in the capacity for which the
applicant is applying.

(b)At the conclusion of the comprehensive review,
the office shall denyanapplication to an applicant if
the office finds:

(i) that approvalwould likely create a risk of harm
to a child or a vulnerable adult; or

(ii) an individual is prohibited from having direct
access to a child or vulnerable adult by court order.

(8) The office shall approve an application to an
applicant who is not denied under this section.

(9)(a) The office may conditionally approve an
application of an applicant, for a maximum of 60
days after the day on which the office sends written
notice to the applicant under Subsection (11),
without requiring that the applicant be directly
supervised, if the office:

(i) is awaiting the results of the criminal history
search of national criminal background databases;
and

(ii) would otherwise approve an application of the
applicant under this section.

(b) The office may conditionally approve an
application of an applicant, for a maximum of one
year after the day on which the office sends written
notice to the applicant under Subsection (11),
without requiring that the applicant be directly
supervised if the office:

(i) is awaiting the results of an out- of- state
registry for providers other than foster and
adoptive parents; and

(ii) would otherwise approve an application of the
applicant under this section.

(c) Upon receiving the results of the criminal
history search of a national criminal background
database, the office shall approve or deny the
application of the applicant in accordance with this
section.

(10)(a) A licensee or department contractor may
not permit an individual to have direct access to a
child or a vulnerable adult without being directly
supervised unless:

(i) the individual is associatedwith the licensee or
department contractor and the department
conducts a background screening in accordance
with this section;

(ii) the individual is the parent or guardian of the
child, or the guardian of the vulnerable adult;

(iii) the individual is approved by the parent or
guardian of the child, or the guardian of the
vulnerable adult, to have direct access to the child
or the vulnerable adult;

(iv) the individual is only permitted to have direct
access to a vulnerable adult who voluntarily invites
the individual to visit; or

(v) the individual only provides incidental care for
a foster child on behalf of a foster parent who has
used reasonable and prudent judgment to select the
individual to provide the incidental care for the
foster child.

(b) Notwithstanding any other provision of this
section, an individual for whom the office denies an
application may not have direct access to a child or
vulnerable adult unless the office approves a
subsequent application by the individual.

(11)(a) Within 30 days after the day on which the
applicant submits the information described in
Subsection (2), the office shall notify the applicant
of any potentially disqualifying criminal findings or
non- criminal findings.

(b) If the notice under Subsection (11)(a) states
that the applicant’s application is denied, the notice
shall further advise the applicant that the applicant
may, under Subsection 26B- 2- 111(2), request a
hearing in the department’s Office of
Administrative Hearings, to challenge the office’s
decision.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
make rules, consistent with this part:

(i) defining procedures for the challenge of the
office’s background check decision described in
Subsection (11)(b); and
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(ii) expediting the process for renewal of a license
under the requirements of this section and other
applicable sections.

(12)(a) An individual or a department contractor
who provides services in an adults only substance
use disorder program, as defined by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, is exempt from
this section.

(b) The exemption described in Subsection (12)(a)
does not extend to a program director or a member,
as defined by Section 26B- 2- 105, of the program.

(13)(a) Except as provided in Subsection (13)(b),
in addition to the other requirements of this section,
if the background check of an applicant is being
conducted for the purpose of giving clearance status
to an applicant seeking a position in a congregate
care program or an applicant seeking to become a
prospective foster or adoptive parent, the office
shall:

(i) check the child abuse and neglect registry in
each state where each applicant resided in the five
years immediately preceding the day on which the
applicant applied to be a foster or adoptive parent,
to determine whether the prospective foster or
adoptive parent is listed in the registry as having a
substantiated or supported finding of child abuse or
neglect; and

(ii) check the child abuse and neglect registry in
eachstatewhere eachadult living in thehome of the
applicant described in Subsection (13)(a)(i) resided
in the five years immediately preceding the day on
which the applicant applied to be a foster or
adoptive parent, to determine whether the adult is
listed in the registry as having a substantiated or
supported finding of child abuse or neglect.

(b) The requirements described in Subsection
(13)(a) do not apply to the extent that:

(i) federal law or rule permits otherwise; or

(ii) the requirements would prohibit the Division
of Child andFamily Services or a court fromplacing
a child with:

(A) a noncustodial parent under Section
80- 2a- 301, 80- 3- 302, or 80- 3- 303; or

(B) a relative, other than a noncustodial parent,
under Section 80- 2a- 301, 80- 3- 302, or 80- 3- 303,
pending completion of the background check
described in Subsection (5).

(c) Notwithstanding Subsections (5) through (10),
the office shall deny a clearance to an applicant
seeking a position in a congregate care program or
an applicant to become a prospective foster or
adoptive parent if the applicant has been convicted
of:

(i) a felony involving conduct that constitutes any
of the following:

(A) child abuse, as described in Sections
76- 5- 109, 76- 5- 109.2, and 76- 5- 109.3;

(B) commission of domestic violence in the
presence of a child, as described in Section
76- 5- 114;

(C) abuse or neglect of a child with a disability, as
described in Section 76- 5- 110;

(D) endangerment of a child or vulnerable adult,
as described in Section 76- 5- 112.5;

(E) aggravated murder, as described in Section
76- 5- 202;

(F) murder, as described in Section 76- 5- 203;

(G) manslaughter, as described in Section
76- 5- 205;

(H) child abuse homicide, as described in Section
76- 5- 208;

(I) homicide by assault, as described in Section
76- 5- 209;

(J) kidnapping, as described in Section 76- 5- 301;

(K) child kidnapping, as described in Section
76- 5- 301.1;

(L) aggravated kidnapping, as described in
Section 76- 5- 302;

(M) human trafficking of a child, as described in
Section 76- 5- 308.5;

(N) an offense described in Title 76, Chapter 5,
Part 4, Sexual Offenses;

(O) sexual exploitation of aminor, as described in
Title 76, Chapter 5b, Sexual Exploitation Act;

(P) aggravated exploitation of a minor, as
described in Section 76- 5b- 201.1;

(Q) aggravated arson, as described in Section
76- 6- 103;

(R) aggravated burglary, as described in Section
76- 6- 203;

(S) aggravated robbery, as described in Section
76- 6- 302;

(T) lewdness involving a child, as described in
Section 76- 9- 702.5;

(U) incest, as described in Section 76- 7- 102; or

(V) domestic violence, as described in Section
77- 36- 1; or

(ii) an offense committed outside the state that, if
committed in the state, would constitute a violation
of an offense described in Subsection (13)(c)(i).

(d)NotwithstandingSubsections (5) through (10),
the office shall deny a license or license renewal to
an individual seeking a position in a congregate
care program or a prospective foster or adoptive
parent if, within the five years immediately
preceding the day on which the individual’s
application or license would otherwise be approved,
the individual was convicted of a felony involving
conduct that constitutes a violation of any of the
following:

(i) aggravated assault, as described in Section
76- 5- 103;
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(ii) aggravated assault by a prisoner, as described
in Section 76- 5- 103.5;

(iii) mayhem, as described in Section 76- 5- 105;

(iv) an offense described in Title 58, Chapter 37,
Utah Controlled Substances Act;

(v) an offense described in Title 58, Chapter 37a,
Utah Drug Paraphernalia Act;

(vi) an offense described in Title 58, Chapter 37b,
Imitation Controlled Substances Act;

(vii) an offense described in Title 58, Chapter 37c,
Utah Controlled Substance Precursor Act; or

(viii) an offense described in Title 58, Chapter
37d, Clandestine Drug Lab Act.

(e) In addition to the circumstances described in
Subsection (6), the office shall conduct the
comprehensive review of an applicant’s background
check under this section if the registry check
described in Subsection (13)(a) indicates that the
individual is listed in a child abuse and neglect
registry of another state as having a substantiated
or supported finding of a severe type of child abuse
or neglect as defined in Section 80- 1- 102.

(14) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the office
may make rules, consistent with this part, to:

(a) establish procedures for, and information to be
examined in, the comprehensive review described
in Subsections (6) and (7); and

(b) determine whether to consider an offense or
incident that occurred while an individual was in
the custody of the Division of Child and Family
Services or theDivision of Juvenile Justice Services
for purposes of approval or denial of an application
for a prospective foster or adoptive parent.

Section 4. Section 53-3-205 is amended to
read:

53-3-205. Application for license or
endorsement - - Fee required - - Tests - -
Expiration dates of licenses and
endorsements - - Information required - -
Previous licenses surrendered - - Driving
record transferred from other states - -
Reinstatement - - Fee required - - License
agreement.

(1) An application for an original license,
provisional license, or endorsement shall be:

(a) made upon a form furnished by the division;
and

(b) accompanied by a nonrefundable fee set under
Section 53- 3- 105.

(2) An application and fee for an original
provisional class D license or an original class D
license entitle the applicant to:

(a) not more than three attempts to pass both the
knowledge and the skills tests for a class D license
within six months after the date of the application;

(b) a learner permit if needed pending completion
of the application and testing process; and

(c) an original class D license and license
certificate after all tests are passed and
requirements are completed.

(3) An application and fee for a motorcycle or
taxicab endorsement entitle the applicant to:

(a) not more than three attempts to pass both the
knowledge and skills tests within six months after
the date of the application;

(b) a motorcycle learner permit after the
motorcycle knowledge test is passed; and

(c) a motorcycle or taxicab endorsement when all
tests are passed.

(4)Anapplication for a commercial classA,B, orC
license entitles the applicant to:

(a) not more than two attempts to pass a
knowledge test when accompanied by the fee
provided in Subsection 53- 3- 105(18);

(b) notmore than twoattempts to pass a skills test
when accompanied by a fee in Subsection
53- 3- 105(19) within six months after the date of
application;

(c) both a commercial driver instruction permit
and a temporary license permit for the license class
held before the applicant submits the application if
needed after the knowledge test is passed; and

(d) an original commercial class A, B, or C license
and license certificate when all applicable tests are
passed.

(5) An application and fee for a CDL endorsement
entitle the applicant to:

(a) not more than two attempts to pass a
knowledge test and not more than two attempts to
pass a skills test within six months after the date of
the application; and

(b) a CDL endorsement when all tests are passed.

(6)(a) If a CDL applicant does not pass a
knowledge test, skills test, or an endorsement test
within the number of attempts provided in
Subsection (4) or (5), each test may be taken two
additional times within the six months for the fee
provided in Section 53- 3- 105.

(b)(i) An out- of- state resident who holds a valid
CDIP issued by a state or jurisdiction that is
compliant with 49 C.F.R. Part 383may take a skills
test administered by the division if the out- of- state
resident pays the fee provided in Subsection
53- 3- 105(19).

(ii) The division shall:

(A) electronically transmit skills test results for
an out- of- state resident to the licensing agency in
the state or jurisdiction in which the out- of- state
resident has obtained a valid CDIP; and

(B) provide the out- of- state resident with
documentary evidence upon successful completion
of the skills test.
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(7)(a)(i) Except as provided under Subsections
(7)(a)(ii), (f), and (g), an original class D license
expires on the birth date of the applicant in the
eighth year after the year the license certificatewas
issued.

(ii) An original provisional class D license expires
on the birth date of the applicant in the fifth year
following the year the license certificatewas issued.

(iii) Except as provided in Subsection (7)(f), a
limited term class D license expires on the birth
date of the applicant in the fifth year the license
certificate was issued.

(b) Except as provided under Subsections (7)(f)
and (g), a renewal or an extension to a license
expires on the birthdate of the licensee in the eighth
year after the expiration date of the license
certificate renewed or extended.

(c) Except as provided under Subsections (7)(f)
and (g), a duplicate license expires on the same date
as the last license certificate issued.

(d) An endorsement to a license expires on the
samedate as the license certificate regardless of the
date the endorsement was granted.

(e)(i) A regular license certificate and an
endorsement to the regular license certificate held
by an individual described in Subsection (7)(e)(ii),
that expires during the time period the individual is
stationed outside of the state, is valid until 90 days
after the individual’s orders are terminated, the
individual is discharged, or the individual’s
assignment is changed or terminated, unless:

(A) the license is suspended, disqualified, denied,
or has been cancelled or revoked by the division; or

(B) the licensee updates the information or
photograph on the license certificate.

(ii) The provisions in Subsection (7)(e)(i) apply to
an individual:

(A) ordered to active duty and stationed outside of
Utah in any of the armed forces of the United
States;

(B) who is an immediate family member or
dependent of an individual described in Subsection
(7)(e)(ii)(A) and is residing outside of Utah;

(C)who is a civilian employee of theUnited States
State Department or United States Department of
Defense and is stationed outside of the United
States; or

(D) who is an immediate family member or
dependent of an individual described in Subsection
(7)(e)(ii)(C) and is residing outside of the United
States.

(f)(i) Except as provided in Subsection (7)(f)(ii), a
limited- term license certificate or a renewal to a
limited- term license certificate expires:

(A) on the expiration date of the period of time of
the individual’s authorized stay in the United
States or on the date provided under this
Subsection (7), whichever is sooner; or

(B) on the date of issuance in the first year
following the year that the limited- term license
certificate was issued if there is no definite end to
the individual’s period of authorized stay.

(ii) A limited- term license certificate or a renewal
to a limited- term license certificate issued to an
approved asylee or a refugee expires on the birth
date of the applicant in the fifth year following the
year that the limited- term license certificate was
issued.

(g) A driving privilege card issued or renewed
under Section 53- 3- 207 expires on the birth date of
the applicant in the first year following the year
that the driving privilege card was issued or
renewed.

(8)(a) In addition to the information required by
Title 63G, Chapter 4, Administrative Procedures
Act, for requests for agency action, an applicant
shall:

(i) provide:

(A) the applicant’s full legal name;

(B) the applicant’s birth date;

(C) the applicant’s sex;

(D)(I) documentary evidence of the applicant’s
valid social security number;

(II) written proof that the applicant is ineligible to
receive a social security number;

(III) the applicant’s temporary identification
number (ITIN) issued by the Internal Revenue
Service for an individual who:

(Aa) does not qualify for a social security number;
and

(Bb) is applying for a driving privilege card; or

(IV) other documentary evidence approved by the
division;

(E) the applicant’s Utah residence address as
documented by a form or forms acceptable under
rulesmade by the division under Section 53- 3- 104,
unless the application is for a temporary CDL
issued under Subsection 53- 3- 407(2)(b); and

(F) fingerprints, or a fingerprint confirmation
form described in Subsection 53- 3- 205.5(1)(a)(ii),
and a photograph in accordance with Section
53- 3- 205.5 if the applicant is applying for a driving
privilege card;

(ii) provide evidence of the applicant’s lawful
presence in the United States by providing
documentary evidence:

(A) that the applicant is:

(I) a United States citizen;

(II) a United States national; or

(III) a legal permanent resident alien; or

(B) of the applicant’s:

(I) unexpired immigrant or nonimmigrant visa
status for admission into the United States;
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(II) pending or approved application for asylum in
the United States;

(III) admission into the United States as a
refugee;

(IV) pending or approved application for
temporary protected status in the United States;

(V) approved deferred action status;

(VI) pending application for adjustment of status
to legal permanent resident or conditional resident;
or

(VII) conditional permanent resident alien
status;

(iii) provide a description of the applicant;

(iv) state whether the applicant has previously
been licensed to drive a motor vehicle and, if so,
when and by what state or country;

(v) state whether the applicant has ever had a
license suspended, cancelled, revoked, disqualified,
or denied in the last 10 years, or whether the
applicant has ever had a license application
refused, and if so, the date of and reason for the
suspension, cancellation, revocation,
disqualification, denial, or refusal;

(vi) state whether the applicant intends to make
an anatomical gift under Title 26B, Chapter 8, Part
3, Revised Uniform Anatomical Gift Act, in
compliance with Subsection (15);

(vii) state whether the applicant is required to
register as a sex offender, kidnap offender, or child
abuse offender, in accordance with [Title 77,
Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry;

(viii) state whether the applicant is a veteran of
theUnitedStatesmilitary,provide verification that
the applicant was granted an honorable or general
discharge from the United States Armed Forces,
and state whether the applicant does or does not
authorize sharing the information with the
Department of Veterans and Military Affairs;

(ix) provide all other information the division
requires; and

(x) sign the application which signature may
includeanelectronic signature asdefined inSection
46- 4- 102.

(b) Unless the applicant provides acceptable
verification of homelessness as described in rules
made by the division, an applicant shall have a
Utah residence address, unless the application is
for a temporary CDL issued under Subsection
53- 3- 407(2)(b).

(c) An applicant shall provide evidence of lawful
presence in the United States in accordance with
Subsection (8)(a)(ii), unless the application is for a
driving privilege card.

(d) The division shall maintain on the division’s
computerized records an applicant’s:

(i)(A) social security number;

(B) temporary identification number (ITIN); or

(C) other number assigned by the division if
Subsection (8)(a)(i)(D)(IV) applies; and

(ii) indicationwhether the applicant is required to
register as a sex offender, kidnap offender, or child
abuse offender in accordance with [Title 77,
Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry.

(9) The division shall require proof of an
applicant’s name, birth date, and birthplace by at
least one of the following means:

(a) current license certificate;

(b) birth certificate;

(c) Selective Service registration; or

(d) other proof, including church records, family
Bible notations, school records, or other evidence
considered acceptable by the division.

(10)(a) Except as provided in Subsection (10)(c), if
anapplicant receives a license inahigher class than
what the applicant originally was issued:

(i) the license application is treated as an original
application; and

(ii) license and endorsement fees is assessed
under Section 53- 3- 105.

(b) An applicant that receives a downgraded
license in a lower license class during an existing
license cycle that has not expired:

(i) may be issued a duplicate license with a lower
license classification for the remainder of the
existing license cycle; and

(ii) shall be assessed a duplicate license fee under
Subsection 53- 3- 105(25) if a duplicate license is
issued under Subsection (10)(b)(i).

(c) An applicant who has received a downgraded
license in a lower license class under Subsection
(10)(b):

(i) may, when eligible, receive a duplicate license
in the highest class previously issued during a
license cycle that has not expired for the remainder
of the existing license cycle; and

(ii) shall be assessed a duplicate license fee under
Subsection 53- 3- 105(25) if a duplicate license is
issued under Subsection (10)(c)(i).

(11)(a) When an application is received from an
applicant previously licensed in another state to
drive a motor vehicle, the division shall request a
copy of the driver’s record from the other state.

(b) When received, the driver’s record becomes
part of thedriver’s record in this statewith the same
effect as though entered originally on the driver’s
record in this state.

(12) An application for reinstatement of a license
after the suspension, cancellation, disqualification,
denial, or revocation of a previous license is
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accompanied by the additional fee or fees specified
in Section 53- 3- 105.

(13) An individual who has an appointment with
the division for testing and fails to keep the
appointment or to cancel at least 48 hours in
advance of the appointment shall pay the fee under
Section 53- 3- 105.

(14) An applicant who applies for an original
license or renewal of a license agrees that the
individual’s license is subject to a suspension or
revocation authorized under this title or Title 41,
Motor Vehicles.

(15)(a) A licensee shall authenticate the
indication of intent under Subsection (8)(a)(vi) in
accordance with division rule.

(b)(i) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division may, upon request, release to an organ
procurement organization, as defined in Section
26B- 8- 301, the names and addresses of all
applicants who, under Subsection (8)(a)(vi),
indicate that they intend to make an anatomical
gift.

(ii) An organ procurement organization may use
released information only to:

(A) obtain additional information for an
anatomical gift registry; and

(B) inform licensees of anatomical gift options,
procedures, and benefits.

(16) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division may release to the Department of
Veterans and Military Affairs the names and
addresses of all applicants who indicate their status
as a veteran under Subsection (8)(a)(viii).

(17) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division shall, upon request, release to the Sex[
and], Kidnap, and Child Abuse Offender Registry
office in the Department of [Corrections]Public
Safety, the names and addresses of all applicants
who, under Subsection (8)(a)(vii), indicate they are
required to register as a sex offender, kidnap
offender, or child abuse offender in accordance with
[Title 77, Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry.

(18) The division and its employees are not liable,
as a result of false or inaccurate information
provided under Subsection (8)(a)(vi) or (viii), for
direct or indirect:

(a) loss;

(b) detriment; or

(c) injury.

(19) An applicant who knowingly fails to provide
the information required under Subsection
(8)(a)(vii) is guilty of a class A misdemeanor.

(20) A person may not hold both an unexpired
Utah license certificate and an unexpired
identification card.

(21)(a) An applicant who applies for an original
motorcycle endorsement to a regular license
certificate is exempt from the requirement to pass
the knowledge and skills test to be eligible for the
motorcycle endorsement if the applicant:

(i) is a resident of the state of Utah;

(ii)(A) is ordered to active duty and stationed
outside of Utah in any of the armed forces of the
United States; or

(B) is an immediate family member or dependent
of an individual described in Subsection
(21)(a)(ii)(A) and is residing outside of Utah;

(iii) has a digitized driver license photo on file
with the division;

(iv) provides proof to the division of the successful
completion of a certified Motorcycle Safety
Foundation rider training course; and

(v) provides the necessary information and
documentary evidence required under Subsection
(8).

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules:

(i) establishing the procedures for an individual to
obtain a motorcycle endorsement under this
Subsection (21); and

(ii) identifying the applicable restrictions for a
motorcycle endorsement issued under this
Subsection (21).

Section 5. Section 53-3-216 is amended to
read:

53-3-216. Change of address - - Duty of
licensee to notify division within 10 days
- - Change of name - - Proof necessary - -
Method of giving notice by division.

(1)(a)Except asprovided inSubsection (1)(b), if an
individual, after applying for or receiving a license,
moves from the address named in the application or
in the license certificate issued to the individual, the
individual shall, within 10 days after the day on
which the individual moves, notify the division in a
manner specified by the division of the individual’s
new address and the number of any license
certificate held by the individual.

(b) If an individualwho is required to register as a
sex offender, kidnap offender, or child abuse
offender under [Title 77, Chapter 41, Sex and
Kidnap Offender Registry]Title 77, Chapter 41,
Sex, Kidnap, and Child Abuse Offender Registry,
after applying for or receiving a license,moves from
the address named in the application or in the
license certificate issued to the individual, the
individual shall, within 30 days after the day on
which the individual moves, apply for an updated
license in- person at a division office.

(2) If anapplicant requests to change the surname
on the applicant’s license, the division shall issue a
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substitute license with the new name upon
receiving an application and fee for a duplicate
license and any of the following proofs of the
applicant’s full legal name:

(a) an original or certified copy of the applicant’s
marriage certificate;

(b) a certified copy of a court order under Title 42,
Chapter 1, Change of Name, showing the name
change;

(c) an original or certified copy of a birth
certificate issued by a government agency;

(d) a certified copy of a divorce decree or
annulment granted the applicant that specifies the
name change requested; or

(e) a certified copy of a divorce decree that doesnot
specify the name change requested together with:

(i) an original or certified copy of the applicant’s
birth certificate;

(ii) the applicant’s marriage license;

(iii) a driver license record showing use of a
maiden name; or

(iv) other documentation the division finds
acceptable.

(3)(a) If the division is authorized or required to
give a notice under this chapter or other law
regulating the operation of vehicles, the notice
shall, unless otherwise prescribed, be given by:

(i) personal delivery to the individual to be
notified; or

(ii) deposit in theUnited Statesmail with postage
prepaid, addressed to the individual at the
individual’s address as shown by the records of the
division.

(b) The giving of notice by mail is complete upon
the expiration of four days after the deposit of the
notice.

(c) Proof of the giving of notice in either manner
may be made by the certificate of an officer or
employee of the division or affidavit of an individual
18 years of age or older, naming the individual to
whom the notice was given and specifying the time,
place, and manner of giving the notice.

(4) The division may use state mailing or United
States Postal Service information to:

(a) verify an address on an application or on
records of the division; and

(b) correct mailing addresses in the division’s
records.

(5)Aviolationof the provisions of Subsection (1) is
an infraction.

Section 6. Section 53-3-804 is amended to
read:

53-3-804. Application for identification card
- - Required information - - Release of

anatomical gift information - -
Cancellation of identification card.

(1) To apply for a regular identification card or
limited- term identification card, an applicant
shall:

(a) be a Utah resident;

(b) have a Utah residence address; and

(c) appear in person at any license examining
station.

(2) An applicant shall provide the following
information to the division:

(a) true and full legal name and Utah residence
address;

(b) date of birth as set forth in a certified copy of
the applicant’s birth certificate, or other
satisfactory evidence of birth, which shall be
attached to the application;

(c)(i) social security number; or

(ii) written proof that the applicant is ineligible to
receive a social security number;

(d) place of birth;

(e) height and weight;

(f) color of eyes and hair;

(g) signature;

(h) photograph;

(i) evidence of the applicant’s lawful presence in
the United States by providing documentary
evidence:

(i) that the applicant is:

(A) a United States citizen;

(B) a United States national; or

(C) a legal permanent resident alien; or

(ii) of the applicant’s:

(A) unexpired immigrant or nonimmigrant visa
status for admission into the United States;

(B) pending or approved application for asylum in
the United States;

(C) admission into the United States as a refugee;

(D) pending or approved application for
temporary protected status in the United States;

(E) approved deferred action status;

(F) pending application for adjustment of status
to legal permanent resident or conditional resident;
or

(G) conditional permanent resident alien status;

(j) an indication whether the applicant intends to
make an anatomical gift under Title 26B, Chapter
8, Part 3, Revised Uniform Anatomical Gift Act;

(k) an indication whether the applicant is
required to register as a sex offender, kidnap
offender, or child abuse offender in accordance with
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[Title 77, Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry; and

(l) an indication whether the applicant is a
veteran of the United States Armed Forces,
verification that the applicant has received an
honorable or general discharge from the United
States Armed Forces, and an indication whether
the applicant does or does not authorize sharing the
information with the state Department of Veterans
and Military Affairs.

(3)(a) The requirements of Section 53- 3- 234
apply to this section for each individual, age 16 and
older, applying for an identification card.

(b)Refusal to consent to the release of information
under Section 53- 3- 234 shall result in the denial of
the identification card.

(4) An individual person who knowingly fails to
provide the information required under Subsection
(2)(k) is guilty of a class A misdemeanor.

(5)(a) A person may not hold both an unexpired
Utah license certificate and an unexpired
identification card.

(b) A person who holds a regular or limited term
Utah driver license and chooses to relinquish the
person’s driving privilege may apply for an
identification card under this chapter, provided:

(i) the driver:

(A) no longer qualifies for a driver license for
failure to meet the requirement in Section
53- 3- 304; or

(B) makes a personal decision to permanently
discontinue driving;[ and]

(ii) the driver:

(A) submits an application to the division on a
form approved by the division in person, through
electronic means, or by mail;

(B) affirms their intention to permanently
discontinue driving; and

(C) surrenders to the division the driver license
certificate; and

(iii) the division possesses a digital photograph of
the driver obtained within the preceding 10 years.

(c)(i) The division shall waive the fee under
Section 53- 3- 105 for an identification card for an
original identification card application under this
Subsection (5).

(ii) The feewaiver described inSubsection (5)(c)(i)
does not apply to a personwhose driving privilege is
suspended or revoked.

(6) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the division shall, upon request, release to the Sex[
and], Kidnap, and Child Abuse Offender Registry
office in the Department of [Corrections]Public
Safety, the names and addresses of all applicants
who, under Subsection (2)(k), indicate they are

required to register as a sex offender, kidnap
offender, or child abuse offender in accordance with
[Title 77, Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry.

Section 7. Section 53-3-806.5 is amended to
read:

53-3-806.5. Identification card required if
offender does not have driver license.

(1)(a) [If a person is]An individual who does not
hold a current driver license in compliance with
Section53- 3- 205 and is required to register as a sex
offender, kidnap offender, or child abuse offender in
accordance with [Title 77, Chapter 41, Sex and
Kidnap Offender Registry or as a child abuse
offender in accordance with Title 77, Chapter 43,
Child AbuseOffender Registry, and the person does
not hold a current driver license in compliance with
Section 53- 3- 205, the person]Title 77, Chapter 41,
Sex, Kidnap, and Child Abuse Offender Registry,
shall obtain an identification card.

(b) The [person]individual shall maintain a
current identification card during [any time the
person]the time the individual is required to
register as a sex offender, kidnap offender, or child
abuse offender and the [person]individual does not
hold a valid driver license.

(2) Failure to maintain a current identification
card as required under Subsection (1) is a class A
misdemeanor for each month of violation of
Subsection (1).

Section 8. Section 53-3-807 is amended to
read:

53-3-807. Expiration - - Address and name
change - - Extension.

(1)(a) A regular identification card expires on the
birth date of the applicant in the fifth year after the
issuance of the regular identification card.

(b) A limited- term identification card expires on:

(i) the expiration date of the period of time of the
individual’s authorized stay in the United States or
on the birth date of the applicant in the fifth year
after the issuance of the limited- term identification
card, whichever is sooner; or

(ii) on the date of issuance in the first year after
the year that the limited- term identification card
was issued if there is no definite end to the
individual’s period of authorized stay.

(2)(a)Except asprovided inSubsection (2)(b), if an
individual has applied for and received an
identification card and subsequently moves from
the address shown on the application or on the card,
the individual shall, within 10 days after the day on
which the individual moves, notify the division in a
manner specified by the division of the individual’s
new address.

(b) If an individualwho is required to register as a
sex offender, kidnap offender, or child abuse
offender under [Title 77, Chapter 41, Sex and
Kidnap Offender Registry]Title 77, Chapter 41,
Sex, Kidnap, and Child Abuse Offender Registry,
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has applied for and received an identification card
and subsequentlymoves from the address shown on
the application or on the card, the individual shall,
within 30days after the day onwhich the individual
moves, apply for an updated identification card
in- person at a division office.

(3) If an individual has applied for and received an
identification card and subsequently changes the
individual’s name under Title 42, Chapter 1,
Change of Name, the individual:

(a) shall surrender the card to the division; and

(b) may apply for a new card in the individual’s
new name by:

(i) furnishing proper documentation to the
division as provided in Section 53- 3- 804; and

(ii) paying the fee required under Section
53- 3- 105.

(4) A person 21 years [of age]old or older with a
disability, as defined under the Americans with
Disabilities Act of 1990, Pub. L. 101- 336, may
extend the expiration date on an identification card
for five years if the person with a disability or an
agent of the person with a disability:

(a) requests that the division send the application
form to obtain the extension or requests an
application form in person at the division’s offices;

(b) completes the application;

(c) certifies that the extension is for a person 21
years [of age]old or older with a disability; and

(d) returns theapplication to thedivision together
with the identification card fee required under
Section 53- 3- 105.

(5)(a) The division may extend a valid regular
identification card issued after January 1, 2010, for
five years at any time within six months before the
day on which the identification card expires.

(b) The application for an extension of a regular
identification card is accompanied by a fee under
Section 53- 3- 105.

(c) The division shall allow extensions:

(i) by mail, electronic means, or other means as
determined by the division at the appropriate
extension fee rate under Section 53- 3- 105; and

(ii) only if the applicant qualifies under this
section.

(6)(a) A regular identification card may only be
extended once under Subsections (4) and (5).

(b) After an extension an application for an
identification card must be applied for in person at
the division’s offices.

Section 9. Section 53-10-404 is amended to
read:

53-10-404. DNA specimen analysis - -
Requirement to obtain the specimen.

(1) As used in this section, “person” refers to any
person as described under Section 53- 10- 403.

(2)(a) A person under Section 53- 10- 403 or any
person required to register as a sex offender, kidnap
offender, or child abuse offender under [Title 77,
Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
ChildAbuseOffenderRegistry, shall provide aDNA
specimen and shall reimburse the agency
responsible for obtaining the DNA specimen $150
for the cost of obtaining the DNA specimen unless:

(i) the person was booked under Section
53- 10- 403 and is not required to reimburse the
agency under Section 53- 10- 404.5; or

(ii) the agency determines the person lacks the
ability to pay.

(b)(i)(A) The responsible agencies shall establish
guidelines and procedures for determining if the
person is able to pay the fee.

(B) An agency’s implementation of Subsection
(2)(b)(i) meets an agency’s obligation to determine
an inmate’s ability to pay.

(ii) An agency’s guidelines and procedures may
provide for the assessment of $150 on the inmate’s
county trust fund account andmay allow a negative
balance in the account until the $150 is paid in full.

(3)(a)(i) All fees collected under Subsection (2)
shall be deposited [in]into the DNA Specimen
Restricted Account created in Section 53- 10- 407,
except that the agency collecting the fee may retain
not more than $25 per individual specimen for the
costs of obtaining the saliva DNA specimen.

(ii) The agency collecting the $150 fee may not
retain from each separate feemore than $25, andno
amount of the $150 fee may be credited to any other
fee or agency obligation.

(b) The responsible agency shall determine the
method of collecting theDNA specimen. Unless the
responsible agency determines there are
substantial reasons for using a different method of
collection or the person refuses to cooperate with
the collection, the preferred method of collection
shall be obtaining a saliva specimen.

(c) The responsible agency may use reasonable
force, as established by its guidelines and
procedures, to collect the DNA sample if the person
refuses to cooperate with the collection.

(d) If the judgment places the person on
probation, the person shall submit to the obtaining
of a DNA specimen as a condition of the probation.

(e)(i) Under this section a person is required to
provide one DNA specimen and pay the collection
fee as required under this section.

(ii) The person shall provide an additional DNA
specimen only if the DNA specimen previously
provided is not adequate for analysis.

(iii) The collection fee is not imposed for a second
or subsequent DNA specimen collected under this
section.

(f) Any agency that is authorized to obtain a DNA
specimen under this part may collect any
outstanding amount of a fee due under this section
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fromany personwho owes anyportion of the fee and
deposit the amount in the DNA Specimen
Restricted Account created in Section 53- 10- 407.

(4)(a) The responsible agency shall cause a DNA
specimen to be obtained as soon as possible and
transferred to the Department of Public Safety:

(i) after a conviction or a finding of jurisdiction by
the juvenile court;

(ii) on and after January 1, 2011, through
December 31, 2014, after the booking of a person for
any offense under Subsection 53- 10- 403(1)(c); and

(iii) on and after January 1, 2015, after the
booking of a person for any felony offense, as
provided under Subsection 53- 10- 403(1)(d)(ii).

(b) On and afterMay 13, 2014, throughDecember
31, 2014, the responsible agency may cause a DNA
specimen to be obtained and transferred to the
Department of Public Safety after the booking of a
person for any felony offense, as provided under
Subsection 53- 10- 403(1)(d)(i).

(c) If notified by the Department of Public Safety
that a DNA specimen is not adequate for analysis,
the agency shall, as soon as possible:

(i) obtain and transmit an additional DNA
specimen; or

(ii) request that another agency that has direct
access to the person and that is authorized to collect
DNA specimens under this section collect the
necessary second DNA specimen and transmit it to
the Department of Public Safety.

(d) Each agency that is responsible for collecting
DNA specimens under this section shall establish:

(i) a tracking procedure to record the handling
and transfer of each DNA specimen it obtains; and

(ii) a procedure to account for the management of
all fees it collects under this section.

(5)(a) The Department of Corrections is the
responsible agency whenever the person is
committed to the custody of or is under the
supervision of the Department of Corrections.

(b) The juvenile court is the responsible agency
regarding a minor under Subsection 53- 10- 403(3),
but if the minor has been committed to the legal
custody of the Division of Juvenile Justice Services,
that division is the responsible agency if a DNA
specimen of the minor has not previously been
obtained by the juvenile court under Section
80- 6- 608.

(c) The sheriff operating a county jail is the
responsible agency regarding the collection of DNA
specimens from persons who:

(i) have pled guilty to or have been convicted of an
offense listed under Subsection 53- 10- 403(2) but
who have not been committed to the custody of or
are not under the supervision of the Department of
Corrections;

(ii) are incarcerated in the county jail:

(A) as a condition of probation for a felony offense;
or

(B) for amisdemeanor offense for which collection
of a DNA specimen is required;

(iii) on and after January 1, 2011, through May
12, 2014, are booked at the county jail for any
offense under Subsection 53- 10- 403(1)(c)[.]; and

(iv) are booked at the county jail:

(A) by a law enforcement agency that is obtaining
a DNA specimen for any felony offense on or after
May 13, 2014, through December 31, 2014, under
Subsection 53- 10- 404(4)(b); or

(B) on or after January 1, 2015, for any felony
offense.

(d) Each agency required to collect a DNA
specimen under this section shall:

(i) designate employees to obtain the saliva DNA
specimens required under this section; and

(ii) ensure that employees designated to collect
the DNA specimens receive appropriate training
and that the specimens are obtained in accordance
with generally accepted protocol.

(6)(a) Asused in this Subsection (6), “department”
means the Department of Corrections.

(b) Priority of obtaining DNA specimens by the
department is:

(i) first, to obtain DNA specimens of persons who
as of July 1, 2002, are in the custody of or under the
supervision of the department before these persons
are released from incarceration, parole, or
probation, if their release date is prior to that of
persons under Subsection (6)(b)(ii), but in no case
later than July 1, 2004; and

(ii) second, the department shall obtain DNA
specimens from persons who are committed to the
custody of the department or who are placed under
the supervision of the department after July 1,
2002, within 120 days after the commitment, if
possible, but not later than prior to release from
incarceration if the person is imprisoned, or prior to
the termination of probation if the person is placed
on probation.

(c) The priority for obtaining DNA specimens
from persons under Subsection (6)(b)(ii) is:

(i) first, persons on probation;

(ii) second, persons on parole; and

(iii) third, incarcerated persons.

(d) Implementation of the schedule of priority
under Subsection (6)(c) is subject to the priority of
Subsection (6)(b)(i), to ensure that the Department
of Corrections obtains DNA specimens from
persons in the custody of or under the supervision of
the Department of Corrections as of July 1, 2002,
prior to their release.

(7)(a) As used in this Subsection (7):

(i) “Court” means the juvenile court.

(ii) “Division” means the Division of Juvenile
Justice Services.
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(b) Priority of obtaining DNA specimens by the
court from minors under Section 53- 10- 403 whose
cases are under the jurisdiction of the court butwho
are not in the legal custody of the division shall be:

(i) first, to obtain specimens from minors whose
cases, as of July 1, 2002, are under the court’s
jurisdiction, before the court’s jurisdiction over the
minors’ cases terminates; and

(ii) second, to obtain specimens from minors
whose cases are under the jurisdiction of the court
after July 1, 2002, within 120 days of the minor’s
case being found to be within the court’s
jurisdiction, if possible, but no later than before the
court’s jurisdiction over the minor’s case
terminates.

(c) Priority of obtaining DNA specimens by the
division fromminors under Section 53- 10- 403 who
are committed to the legal custody of the division
shall be:

(i) first, to obtain specimens fromminorswho as of
July 1, 2002, are within the division’s legal custody
and who have not previously provided a DNA
specimen under this section, before termination of
the division’s legal custody of these minors; and

(ii) second, to obtain specimens from minors who
are placed in the legal custody of the division after
July 1, 2002, within 120 days of the minor’s being
placed in the custody of the division, if possible, but
no later than before the termination of the court’s
jurisdiction over the minor’s case.

(8)(a) The Department of Corrections, the
juvenile court, the Division of Juvenile Justice
Services, and all law enforcement agencies in the
state shall by policy establish procedures for
obtaining saliva DNA specimens, and shall provide
training for employees designated to collect saliva
DNA specimens.

(b)(i) The department may designate correctional
officers, including those employed by the adult
probation and parole section of the department, to
obtain the saliva DNA specimens required under
this section.

(ii) The department shall ensure that the
designated employees receive appropriate training
and that the specimens are obtained in accordance
with accepted protocol.

(c) Blood DNA specimens shall be obtained in
accordance with Section 53- 10- 405.

Section 10. Section 63G-2-302 is amended to
read:

63G-2-302. Private records.

(1) The following records are private:

(a) records concerning an individual’s eligibility
for unemployment insurance benefits, social
services, welfare benefits, or the determination of
benefit levels;

(b) records containing data on individuals
describing medical history, diagnosis, condition,
treatment, evaluation, or similar medical data;

(c) records of publicly funded libraries that when
examined alone or with other records identify a
patron;

(d) records received by or generated by or for:

(i) the Independent Legislative Ethics
Commission, except for:

(A) the commission’s summary data report that is
required under legislative rule; and

(B) any other document that is classified as public
under legislative rule; or

(ii) a Senate or House Ethics Committee in
relation to the review of ethics complaints, unless
the record is classified as public under legislative
rule;

(e) records received by, or generated by or for, the
Independent Executive Branch Ethics
Commission, except as otherwise expressly
provided in Title 63A, Chapter 14, Review of
Executive Branch Ethics Complaints;

(f) records received or generated for a Senate
confirmation committee concerning character,
professional competence, or physical or mental
health of an individual:

(i) if, prior to the meeting, the chair of the
committee determines release of the records:

(A) reasonably could be expected to interfere with
the investigation undertaken by the committee; or

(B) would create a danger of depriving a person of
a right to a fair proceeding or impartial hearing; and

(ii) after the meeting, if the meeting was closed to
the public;

(g) employment records concerning a current or
former employee of, or applicant for employment
with, a governmental entity that would disclose
that individual’s home address, home telephone
number, social security number, insurance
coverage, marital status, or payroll deductions;

(h) records or parts of records under Section
63G- 2- 303 that a current or former employee
identifies as private according to the requirements
of that section;

(i) that part of a record indicating a person’s social
security number or federal employer identification
number if provided under Section 31A- 23a- 104,
31A- 25- 202, 31A- 26- 202, 58- 1- 301, 58- 55- 302,
61- 1- 4, or 61- 2f- 203;

(j) that part of a voter registration record
identifying a voter’s:

(i) driver license or identification card number;

(ii) social securitynumber, or last fourdigits of the
social security number;

(iii) email address;

(iv) date of birth; or
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(v) phone number;

(k) a voter registration record that is classified as
a private record by the lieutenant governor or a
county clerk under Subsection 20A- 2- 101.1(5)(a),
20A- 2- 104(4)(h), or 20A- 2- 204(4)(b);

(l) a voter registration record that is withheld
under Subsection 20A- 2- 104(7);

(m) a withholding request form described in
Subsections 20A- 2- 104(7) and (8) and any
verification submitted in support of the form;

(n) a record that:

(i) contains information about an individual;

(ii) is voluntarily provided by the individual; and

(iii) goes into an electronic database that:

(A) is designated by and administered under the
authority of the Chief Information Officer; and

(B) acts as a repository of information about the
individual that can be electronically retrieved and
used to facilitate the individual’s online interaction
with a state agency;

(o) information provided to the Commissioner of
Insurance under:

(i) Subsection 31A- 23a- 115(3)(a);

(ii) Subsection 31A- 23a- 302(4); or

(iii) Subsection 31A- 26- 210(4);

(p) information obtained through a criminal
background check under Title 11, Chapter 40,
Criminal Background Checks by Political
Subdivisions Operating Water Systems;

(q) information provided by an offender that is:

(i) required by the registration requirements of
[Title 77, Chapter 41, Sex and Kidnap Offender
Registry or Title 77, Chapter 43, Child Abuse
Offender Registry]Title 77, Chapter 41, Sex,
Kidnap, and Child Abuse Offender Registry; and

(ii) not required to bemade available to the public
under Subsection 77- 41- 110(4)[ or 77- 43- 108(4)];

(r) a statement and any supporting
documentation filed with the attorney general in
accordance with Section 34- 45- 107, if the federal
law or action supporting the filing involves
homeland security;

(s) electronic toll collection customer account
information received or collected under Section
72- 6- 118 and customer information described in
Section 17B- 2a- 815 received or collected by a
public transit district, including contact and
payment information and customer travel data;

(t) an email address provided by a military or
overseas voter under Section 20A- 16- 501;

(u) a completed military- overseas ballot that is
electronically transmitted under Title 20A,
Chapter 16, UniformMilitary and Overseas Voters
Act;

(v) records received by or generated by or for the
Political Subdivisions Ethics Review Commission
established in Section 63A- 15- 201, except for:

(i) the commission’s summary data report that is
required in Section 63A- 15- 202; and

(ii) any other document that is classified as public
in accordance with Title 63A, Chapter 15, Political
Subdivisions Ethics Review Commission;

(w) a record described in Section 53G- 9- 604 that
verifies that a parent was notified of an incident or
threat;

(x) a criminal background check or credit history
report conducted in accordance with Section
63A- 3- 201;

(y) a record described in Subsection
53- 5a- 104(7);

(z) on a record maintained by a county for the
purpose of administering property taxes, an
individual’s:

(i) email address;

(ii) phone number; or

(iii) personal financial information related to a
person’s payment method;

(aa) a record submitted by a taxpayer to establish
the taxpayer’s eligibility for an exemption, deferral,
abatement, or relief under:

(i) Title 59, Chapter 2, Part 11, Exemptions;

(ii) Title 59, Chapter 2, Part 12, Property Tax
Relief;

(iii) Title 59, Chapter 2, Part 18, Tax Deferral and
Tax Abatement; or

(iv) Title 59, Chapter 2, Part 19, Armed Forces
Exemptions;

(bb) a record provided by the State Tax
Commission in response to a request under
Subsection 59- 1- 403(4)(y)(iii);

(cc) a record of the Child Welfare Legislative
Oversight Panel regarding an individual child
welfare case, as described in Subsection
36- 33- 103(3); and

(dd) a record relating to drugor alcohol testing of a
state employee under Section 63A- 17- 1004.

(2) The following records are private if properly
classified by a governmental entity:

(a) records concerning a current or former
employee of, or applicant for employment with a
governmental entity, including performance
evaluations and personal status information such
as race, religion, or disabilities, but not including
records that are public under Subsection
63G- 2- 301(2)(b) or 63G- 2- 301(3)(o) or private
under Subsection (1)(b);

(b) records describing an individual’s finances,
except that the following are public:

(i) records described in Subsection 63G- 2- 301(2);
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(ii) information provided to the governmental
entity for the purpose of complying with a financial
assurance requirement; or

(iii) records that must be disclosed in accordance
with another statute;

(c) records of independent state agencies if the
disclosure of those records would conflict with the
fiduciary obligations of the agency;

(d) other records containing data on individuals
the disclosure of which constitutes a clearly
unwarranted invasion of personal privacy;

(e) records provided by the United States or by a
government entity outside the state that are given
with the requirement that the records be managed
as private records, if the providing entity states in
writing that the record would not be subject to
public disclosure if retained by it;

(f) any portion of a record in the custody of the
Division of Aging and Adult Services, created in
Section 26B- 6- 102, thatmay disclose, or lead to the
discovery of, the identity of a person who made a
report of alleged abuse, neglect, or exploitation of a
vulnerable adult; and

(g) audio and video recordings created by a
body- worn camera, as defined in Section
77- 7a- 103, that record sound or images inside a
home or residence except for recordings that:

(i) depict the commission of an alleged crime;

(ii) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(iii) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(iv) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(v) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording.

(3)(a) As used in this Subsection (3), “medical
records” means medical reports, records,
statements, history, diagnosis, condition,
treatment, and evaluation.

(b) Medical records in the possession of the
University of Utah Hospital, its clinics, doctors, or
affiliated entities are not private records or
controlled records under Section 63G- 2- 304 when
the records are sought:

(i) in connection with any legal or administrative
proceeding in which the patient’s physical, mental,
or emotional condition is an element of any claim or
defense; or

(ii) after a patient’s death, in any legal or
administrative proceeding inwhichanyparty relies
upon the condition as an element of the claim or
defense.

(c) Medical records are subject to production in a
legal or administrative proceeding according to
state or federal statutes or rules of procedure and
evidence as if the medical records were in the
possession of a nongovernmental medical care
provider.

Section 11. Section 63G-7-301 is amended to
read:

63G-7-301. Waivers of immunity.

(1)(a) Immunity from suit of each governmental
entity is waived as to any contractual obligation.

(b) Actions arising out of contractual rights or
obligations are not subject to the requirements of
Section 63G- 7- 401, 63G- 7- 402, 63G- 7- 403, or
63G- 7- 601.

(c) The Division of Water Resources is not liable
for failure to deliver water from a reservoir or
associated facility authorized by Title 73, Chapter
26, Bear River Development Act, if the failure to
deliver the contractual amount of water is due to
drought, other natural condition, or safety
condition that causes a deficiency in the amount of
available water.

(2) Immunity from suit of each governmental
entity is waived:

(a) as to any action brought to recover, obtain
possession of, or quiet title to real or personal
property;

(b) as to anyaction brought to foreclosemortgages
or other liens on real or personal property, to
determine any adverse claim on real or personal
property, or to obtain an adjudication about any
mortgage or other lien that the governmental entity
may have or claim on real or personal property;

(c) as to any action based on the negligent
destruction, damage, or loss of goods, merchandise,
or other property while it is in the possession of any
governmental entity or employee, if the property
was seized for the purpose of forfeiture under any
provision of state law;

(d) subject to Section 63G- 7- 302, as to any action
brought under the authority of Utah Constitution,
Article I, Section 22, for the recovery of
compensation from the governmental entity when
the governmental entity has taken or damaged
private property for public uses without just
compensation;

(e) as to any claim for attorney fees or costs under
Section 63G- 2- 209, 63G- 2- 405, or 63G- 2- 802;

(f) for actual damages under Title 67, Chapter 21,
Utah Protection of Public Employees Act;

(g) as to any action brought to obtain relief from a
land use regulation that imposes a substantial
burden on the free exercise of religion under Title
63L, Chapter 5, Utah Religious Land Use Act;

(h) except as provided in Subsection
63G- 7- 201(3), as to any injury caused by:

(i) a defective, unsafe, or dangerous condition of
any highway, road, street, alley, crosswalk,
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sidewalk, culvert, tunnel, bridge, viaduct, or other
structure located on them; or

(ii) any defective or dangerous condition of a
public building, structure, dam, reservoir, or other
public improvement;

(i) subject to Subsections 63G- 7- 101(4) and
63G- 7- 201(4), as to any injury proximately caused
by a negligent act or omission of an employee
committed within the scope of employment;

(j) notwithstanding Subsection 63G- 7- 101(4), as
to a claim for an injury resulting from a sexual
battery, as provided in Section 76- 9- 702.1,
committed:

(i) against a student of a public elementary or
secondary school, including a charter school; and

(ii) by an employee of a public elementary or
secondary school or charter school who:

(A) at the time of the sexual battery, held a
position of special trust, as defined in Section
76- 5- 404.1, with respect to the student;

(B) is criminally charged in connection with the
sexual battery; and

(C) the public elementary or secondary school or
charter school knew or in the exercise of reasonable
care should have known, at the time of the
employee’s hiring, to be a sex offender, kidnap
offender, or child abuse offender as defined in
Section77- 41- 102, required to register under [Title
77, Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry, whose status as a
sex offender, kidnap offender, or child abuse
offender would have been revealed in a background
check under Section 53G- 11- 402; and

(k) as to any action brought under Section
78B- 6- 2303.

(3)(a) As used in this Subsection (3):

(i) “Code of conduct”means a code of conduct that:

(A) is not less stringent than a model code of
conduct, created by the State Board of Education,
establishing a professional standard of care for
preventing the conduct described in Subsection
(3)(a)(i)(D);

(B) is adopted by the applicable local education
governing body;

(C) regulates behavior of a school employee
toward a student; and

(D) includes a prohibition against any sexual
conduct between an employee and a student and
against the employee and student sharing any
sexually explicit or lewd communication, image, or
photograph.

(ii) “Local education agency” means:

(A) a school district;

(B) a charter school; or

(C) the Utah Schools for the Deaf and the Blind.

(iii) “Local education governing board” means:

(A) for a school district, the local school board;

(B) for a charter school, the charter school
governing board; or

(C) for the Utah Schools for the Deaf and the
Blind, the state board.

(iv) “Public school” means a public elementary or
secondary school.

(v) “Sexual abuse” means the offense described in
Subsection 76- 5- 404.1(2).

(vi) “Sexual battery” means the offense described
in Section 76- 9- 702.1, considering the term “child”
in that section to include an individual under age
18.

(b) Notwithstanding Subsection 63G- 7- 101(4),
immunity from suit is waived as to a claimagainst a
local educationagency for an injury resulting froma
sexual battery or sexual abuse committed against a
student of a public school by a paid employee of the
public school who is criminally charged in
connection with the sexual battery or sexual abuse,
unless:

(i) at the time of the sexual battery or sexual
abuse, the public school was subject to a code of
conduct; and

(ii) before the sexual battery or sexual abuse
occurred, the public school had:

(A) provided training on the code of conduct to the
employee; and

(B) required the employee to sign a statement
acknowledging that the employee has read and
understands the code of conduct.

(4)(a) As used in this Subsection (4):

(i) “Higher education institution” means an
institution included within the state system of
higher education under Section 53B- 1- 102.

(ii) “Policy governing behavior” means a policy
adopted by a higher education institution or the
Utah Board of Higher Education that:

(A) establishes a professional standard of care for
preventing the conduct described in Subsections
(4)(a)(ii)(C) and (D);

(B) regulates behavior of a special trust employee
toward a subordinate student;

(C) includes a prohibition against any sexual
conduct between a special trust employee and a
subordinate student; and

(D) includes a prohibition against a special trust
employee and subordinate student sharing any
sexually explicit or lewd communication, image, or
photograph.

(iii) “Sexual battery” means the offense described
in Section 76- 9- 702.1.

(iv) “Special trust employee” means an employee
of a higher education institutionwho is in a position
of special trust, as defined in Section 76- 5- 404.1,
with a higher education student.
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(v) “Subordinate student” means a student:

(A) of a higher education institution; and

(B) whose educational opportunities could be
adversely impacted by a special trust employee.

(b) Notwithstanding Subsection 63G- 7- 101(4),
immunity from suit is waived as to a claim for an
injury resulting from a sexual battery committed
against a subordinate student by a special trust
employee, unless:

(i) the institution proves that the special trust
employee’s behavior that otherwise would
constitute a sexual battery was:

(A) with a subordinate student who was at least
18 years old at the time of the behavior; and

(B) with the student’s consent; or

(ii)(A) at the time of the sexual battery, the higher
education institution was subject to a policy
governing behavior; and

(B) before the sexual battery occurred, the higher
education institution had taken steps to implement
and enforce the policy governing behavior.

Section 12. Section 63M-7-801 is amended to
read:

63M-7-801. Definitions.

As used in this part:

(1) “Board” means the Sex Offense Management
Board created in Section 63M- 7- 802.

(2) “Commission”means theStateCommissionon
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(3) “Registry” means the registry established in
[Title 77, Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry.

Section 13. Section 76-1-201 is amended to
read:

76-1-201. Jurisdiction of offenses.

(1) A person is subject to prosecution in this state
for an offense which [he]the person commits, while
either within or outside the state, by [his]the
person’s own conduct or that of another for which
[he]the person is legally accountable, if:

(a) the offense is committed either wholly or
partly within the state;

(b) the conduct outside the state constitutes an
attempt to commit an offense within the state;

(c) the conduct outside the state constitutes a
conspiracy to commit an offense within the state
andanact in furtherance of the conspiracy occurs in
the state; or

(d) the conduct within the state constitutes an
attempt, solicitation, or conspiracy to commit in
another jurisdiction an offense under the laws of
both this state and the other jurisdiction.

(2) An offense is committed partly within this
state if either the conduct which is any element of
the offense, or the resultwhich is an element, occurs
within this state.

(3) In homicide offenses, the “result” is either the
physical contact which causes death or the death
itself.

(a) If the body of a homicide victim is foundwithin
the state, the death shall be presumed to have
occurred within the state.

(b) If jurisdiction is based on this presumption,
this state retains jurisdiction unless the defendant
proves by clear and convincing evidence that:

(i) the result of the homicide did not occur in this
state; and

(ii) the defendant did not engage in any conduct in
this state which is any element of the offense.

(4)(a) An offense which is based on an omission to
perform a duty imposed by the law of this state is
committed within the state regardless of the
location of the offender at the time of the omission.

(b) For the purpose of establishing venue for a
violation of Subsection 77- 41- 105(3) concerning
sex offender, kidnap offender, or child abuse
registration[ or Subsection 77- 43- 105(3) for child
abuse offender registration], the offense is
considered to be committed:

(i) at the most recent registered primary
residence of the offender, if the actual location of the
offender at the time of the violation is not known; or

(ii) at the location of the offender at the time the
offender is apprehended.

(5)(a) If no jurisdictional issue is raised, the
pleadings are sufficient to establish jurisdiction.

(b) The defendant may challenge jurisdiction by
filing a motion before trial stating which facts exist
that deprive the state of jurisdiction.

(c) The burden is upon the state to initially
establish jurisdiction over the offense by a
preponderance of the evidence by showing under
the provisions of Subsections (1) through (4) that
the offense was committed either wholly or partly
within the borders of the state.

(d) If after the prosecution has met its burden of
proof under Subsection (5)(c) the defendant claims
that the state is deprived of jurisdiction or may not
exercise jurisdiction, the burden is upon the
defendant to prove by a preponderance of the
evidence:

(i) any facts claimed; and

(ii) why those facts deprive the state of
jurisdiction.

(6) Facts that deprive the state of jurisdiction or
prohibit the state from exercising jurisdiction
include the fact that the:

(a) defendant is serving in a position that is
entitled to diplomatic immunity from prosecution
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and that the defendant’s country has not waived
that diplomatic immunity;

(b) defendant is a member of the armed forces of
another country and that the crime that he is
alleged to have committed is one that due to an
international agreement, such as a status of forces
agreement between his country and the United
States, cedes the exercise of jurisdiction over him
for that offense to his country;

(c) defendant is an enrolled member of an Indian
tribe, as defined in Section 9- 9- 101, and that the
Indian tribe has a legal status with the United
States or the state that vests jurisdiction in either
tribal or federal courts for certain offenses
committedwithin the exterior boundaries of a tribal
reservation, and that the facts establish that the
crime is one that vests jurisdiction in tribal or
federal court; or

(d) offense occurred on land that is exclusively
within federal jurisdiction.

(7)(a) The Legislature finds that identity fraud
under Chapter 6, Part 11, Identity Fraud Act,
involves the use of personal identifying information
which is uniquely personal to the consumer or
business victim of that identity fraud and which
information is considered to be in lawful possession
of the consumer or business victim wherever the
consumer or business victim currently resides or is
found.

(b) For purposes of Subsection (1)(a), an offense
which is based on a violation of Chapter 6, Part 11,
Identity Fraud Act, is committed partly within this
state, regardless of the location of the offender at
the time of the offense, if the victim of the identity
fraud resides or is found in this state.

(8) The judge shall determine jurisdiction.

Section 14. Section 76-1-202 is amended to
read:

76-1-202. Venue of actions.

(1) Criminal actions shall be tried in the county,
district, or precinct where the offense is alleged to
have been committed. In determining the proper
place of trial, the following provisions shall apply:

(a) If the commission of an offense commenced
outside the state is consummated within this state,
the offender shall be tried in the county where the
offense is consummated.

(b) When conduct constituting elements of an
offense or results that constitute elements,whether
the conduct or result constituting elements is in
itself unlawful, shall occur in two or more counties,
trial of the offensemay be held in any of the counties
concerned.

(c) If a person committing an offense upon the
person of another is located in one county and his
victim is located in another county at the time of the
commission of the offense, trial may be held in
either county.

(d) If a cause of death is inflicted inone county and
death ensues in another county, the offender may
be tried in either county.

(e) Apersonwhocommits an inchoate offensemay
be tried in any county in which any act that is an
element of the offense, including the agreement in
conspiracy, is committed.

(f) Where a person in one county solicits, aids,
abets, agrees, or attempts to aid another in the
planning or commission of an offense in another
county, he may be tried for the offense in either
county.

(g)Whenanoffense is committedwithin this state
and it cannot be readily determined inwhich county
or district the offense occurred, the following
provisions shall be applicable:

(i) When an offense is committed upon any
railroad car, vehicle, watercraft, or aircraft passing
within this state, the offender may be tried in any
county through which such railroad car, vehicle,
watercraft, or aircraft has passed.

(ii) When an offense is committed on any body of
water bordering on orwithin this state, the offender
may be tried in any county adjacent to such body of
water. The words “body of water” shall include but
not be limited to any stream, river, lake, or
reservoir, whether natural or man-made.

(iii) A person who commits theft may be tried in
any county in which he exerts control over the
property affected.

(iv) If an offense is committed on or near the
boundary of two or more counties, trial of the
offense may be held in any of such counties.

(v) For any other offense, trial may be held in the
county in which the defendant resides, or, if he has
no fixed residence, in the county in which he is
apprehended or to which he is extradited.

(h) A person who commits an offense based on
Chapter 6, Part 11, Identity FraudAct,may be tried
in the county:

(i) where the victim’s personal identifying
information was obtained;

(ii) where the defendant used or attempted to use
the personally identifying information;

(iii) where the victim of the identity fraud resides
or is found; or

(iv) if multiple offenses of identity fraud occur in
multiple jurisdictions, in any county where the
victim’s identity was used or obtained, or where the
victim resides or is found.

(i) For the purpose of establishing venue for a
violation of Subsection 77- 41- 105(3) concerning
sex offender, kidnap offender, or child abuse
offender registration[ or Subsection 77- 43- 105(3)
for child abuse offender registration], the offense is
considered to be committed:

(i) at the most recent registered primary
residence of the offender, if the actual location of the
offender at the time of the violation is not known; or
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(ii) at the location of the offender at the time the
offender is apprehended.

(2) All objections of improper place of trial are
waived by a defendant unless made before trial.

Section 15. Section 76-3-402 is amended to
read:

76-3-402. Conviction of lower degree of
offense - - Procedure and limitations.

(1) As used in this section:

(a) “Lower degree of offense” includes an offense
for which:

(i) a statutory enhancement is charged in the
information or indictment that would increase
either themaximumor theminimum sentence; and

(ii) the court removes the statutory enhancement
in accordance with this section.

(b) “Minor regulatory offense” means the same as
that term is defined in Section 77- 40a- 101.

(c)(i) “Rehabilitation program” means a program
designed to reduce criminogenic and recidivism
risks.

(ii) “Rehabilitation program” includes:

(A) a domestic violence treatment program, as
that term is defined in Section 62A- 2- 101;

(B) a residential, vocational, and life skills
program, as that term is defined in Section
13- 53- 102;

(C) a substance abuse treatment program, as that
term is defined in Section 62A- 2- 101;

(D) a substance use disorder treatment program,
as that term is defined in Section 62A- 2- 101;

(E) a youth program, as that term is defined in
Section 62A- 2- 101;

(F) a program that meets the standards
established by the Department of Corrections
under Section 64- 13- 25;

(G) a drug court, a veterans court, or a mental
health court certified by the Judicial Council; or

(H) a program that is substantially similar to a
program described in Subsections (1)(c)(ii)(A)
through (G).

(d) “Serious offense” means a felony or
misdemeanor offense that is not aminor regulatory
offense or a traffic offense.

(e) “Traffic offense” means the same as that term
is defined in Section 77- 40a- 101.

(f)(i) Except as provided in Subsection (1)(f)(ii),
“violent felony” means the same as that term is
defined in Section 76- 3- 203.5.

(ii) “Violent felony” does not include an offense, or
any attempt, solicitation, or conspiracy to commit
an offense, for:

(A) the possession, use, or removal of explosive,
chemical, or incendiary devices under Subsection
76- 10- 306(3), (5), or (6); or

(B) the purchase or possession of a dangerous
weapon or handgun by a restricted person under
Section 76- 10- 503.

(2) The court may enter a judgment of conviction
for a lower degree of offense than established by
statute and impose a sentence at the time of
sentencing for the lower degree of offense if the
court:

(a) takes into account:

(i) the nature and circumstances of the offense of
which the defendant was found guilty; and

(ii) the history and character of the defendant;

(b) gives any victim present at the sentencing and
the prosecuting attorney an opportunity to be
heard; and

(c) concludes that the degree of offense
established by statute would be unduly harsh to
record as a conviction on the record for the
defendant.

(3) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute:

(a) after the defendant is successfully discharged
from probation or parole for the conviction; and

(b) if the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(4) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) the defendant’s probation or parole for the
conviction did not result in a successful discharge
but the defendant is successfully discharged from
probation or parole for a subsequent conviction of
an offense;

(b)(i) at least five years have passed after the day
on which the defendant is sentenced for the
subsequent conviction; or

(ii) at least three years have passed after the day
on which the defendant is sentenced for the
subsequent conviction and the prosecuting
attorney consents to the reduction;

(c) the defendant is not convicted of a serious
offense during the time period described in
Subsection (4)(b);

(d) there are no criminal proceedings pending
against the defendant;

(e) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(f) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and
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(g) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(5) Upon a motion from the prosecuting attorney
or the defendant, the courtmay enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) the defendant’s probation or parole for the
conviction did not result in a successful discharge
but the defendant is successfully discharged from a
rehabilitation program;

(b) at least three years have passed after the day
on which the defendant is successfully discharged
from the rehabilitation program;

(c) the defendant is not convicted of a serious
offense during the time period described in
Subsection (5)(b);

(d) there are no criminal proceedings pending
against the defendant;

(e) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(f) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(g) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(6) Upon a motion from the prosecuting attorney
or the defendant, the courtmay enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) at least five years have passed after the day on
which the defendant’s probation or parole for the
conviction did not result in a successful discharge;

(b) the defendant is not convicted of a serious
offense during the time period described in
Subsection (6)(a);

(c) there are no criminal proceedings pending
against the defendant;

(d) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(e) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(f) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(7) In determining whether entering a judgment
of a conviction for a lower degree of offense is in the
interest of justice under Subsection (3), (4), (5), or
(6):

(a) the court shall consider:

(i) the nature, circumstances, and severity of the
offense for which a reduction is sought;

(ii) the physical, emotional, or other harmthat the
defendant causedanyvictimof the offense forwhich
the reduction is sought; and

(iii) any input from a victim of the offense; and

(b) the court may consider:

(i) any special characteristics or circumstances of
the defendant, including the defendant’s
criminogenic risks and needs;

(ii) the defendant’s criminal history;

(iii) the defendant’s employment and community
service history;

(iv) whether the defendant participated in a
rehabilitative program and successfully completed
the program;

(v) any effect that a reduction would have on the
defendant’s ability to obtain or reapply for a
professional license from the Department of
Commerce;

(vi) whether the level of the offense has been
reduced by law after the defendant’s conviction;

(vii) any potential impact that the reduction
would have on public safety; or

(viii) any other circumstances that are reasonably
related to the defendant or the offense for which the
reduction is sought.

(8)(a) A court may only enter a judgment of
conviction for a lower degree of offense under
Subsection (3), (4), (5), or (6) after:

(i) notice is provided to the other party;

(ii) reasonable efforts have been made by the
prosecuting attorney to provide notice to any
victims; and

(iii) a hearing is held if a hearing is requested by
either party.

(b) A prosecuting attorney is entitled to a hearing
on a motion seeking to reduce a judgment of
conviction for a lower degree of offense under
Subsection (3), (4), (5), or (6).

(c) In amotion under Subsection (3), (4), (5), or (6)
and at a requested hearing on the motion, the
moving party has the burden to provide evidence
sufficient to demonstrate that the requirements
under Subsection (3), (4), (5), or (6) are met.

(9) A court has jurisdiction to consider and enter a
judgment of conviction for a lower degree of offense
under Subsection (3), (4), (5), or (6) regardless of
whether the defendant is committed to jail as a
condition of probation or is sentenced to prison.

(10)(a) An offensemay be reduced only one degree
under this section, unless the prosecuting attorney
specifically agrees in writing or on the court record
that the offense may be reduced two degrees.

(b) An offense may not be reduced under this
section by more than two degrees.

(11) This section does not preclude an individual
from obtaining or being granted an expungement of
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the individual’s record in accordance with Title 77,
Chapter 40a, Expungement.

(12) The court may not enter a judgment for a
conviction for a lower degree of offense under this
section if:

(a) the reduction is specifically precluded by law;
or

(b) any unpaid balance remains on court- ordered
restitution for the offense for which the reduction is
sought.

(13)When the court enters a judgment for a lower
degree of offense under this section, the actual title
of the offense for which the reduction is made may
not be altered.

(14)(a) An individual may not obtain a reduction
under this section of a conviction that requires the
individual to register as a sex offender, kidnap
offender, or child abuse offender until the
registration requirements under [Title 77, Chapter
41, Sex and Kidnap Offender Registry]Title 77,
Chapter 41, Sex, Kidnap, andChild Abuse Offender
Registry, have expired.

(b) An individual required to register as a sex
offender, kidnap offender, or child abuse offender
for the individual’s lifetime under Subsection
77- 41- 105(3)(c) may not be granted a reduction of
the conviction for the offense or offenses that
require the individual to register as a sex offender,
kidnap offender, or child abuse offender.

[(15)(a) An individual may not obtain a reduction
under this section of a conviction that requires the
individual to register as a child abuse offender until
the registration requirements under Title 77,
Chapter 43, Child Abuse Offender Registry, have
expired.]

[(b) An individual required to register as a child
abuse offender for the individual’s lifetime under
Subsection 77- 43- 105(3)(c) may not be granted a
reduction of the conviction for the offense or
offenses that require the individual to register as a
child abuse offender.]

Section 16. Section 76-5-401 is amended to
read:

76-5-401. Unlawful sexual activity with a
minor - - Penalties - - Evidence of age
raised by defendant - - Limitations.

(1)(a) As used in this section, “minor” means an
individual who is 14 years old or older, but younger
than 16 years old, at the time the sexual activity
described in Subsection (2) occurred.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Under circumstances not amounting to an
offense listed inSubsection (4), an actor 18 years old
or older commits unlawful sexual activity with a
minor if the actor:

(i) has sexual intercourse with the minor;

(ii) engages in any sexual act with the minor
involving the genitals of an individual and the
mouth or anus of another individual; or

(iii) causes the penetration, however slight, of the
genital or anal opening of the minor by a foreign
object, substance, instrument, or device, includinga
part of the human body, with the intent to cause
substantial emotional or bodily pain to any
individual or with the intent to arouse or gratify the
sexual desire of any individual.

(b) Any touching, however slight, is sufficient to
constitute the relevant element of a violation of
Subsection (2)(a)(ii).

(3)(a) A violation of Subsection (2) is a third
degree felony.

(b)(i) Notwithstanding Subsection (3)(a) or (c), if
the defendant establishes by apreponderance of the
evidence themitigating factor that the defendant is
less than four years older than theminor at the time
the sexual activity occurred, the offense is a class B
misdemeanor.

(ii) An offense under Subsection (3)(b)(i) is not
subject to registration under Subsection
[77- 41- 102(18)(a)(vii)]77- 41- 102(19)(a)(vii).

(c)(i) Notwithstanding Subsection (3)(a), if the
defendant establishes by a preponderance of the
evidence the mitigating factor that the defendant
was younger than 21 years old at the time the
sexual activity occurred, the offense is a class A
misdemeanor.

(ii) An offense under Subsection (3)(c)(i) is not
subject to registration under Subsection
[77- 41- 102(18)(a)(vii)]77- 41- 102(19)(a)(vii).

(4) The offenses referred to in Subsection (2)(a)
are:

(a) rape, in violation of Section 76- 5- 402;

(b) object rape, in violation of Section 76- 5- 402.2;

(c) forcible sodomy, in violation of Section
76- 5- 403;

(d) aggravated sexual assault, in violation of
Section 76- 5- 405; or

(e) an attempt to commit an offense listed in
Subsections (4)(a) through (4)(d).

Section 17. Section 76-5-401.1 is amended to
read:

76-5-401.1. Sexual abuse of a minor - -
Penalties - - Limitations.

(1)(a) As used in this section:

(i) “Indecent liberties” means:

(A) the actor touching another individual’s
genitals, anus, buttocks, pubic area, or female
breast;

(B) causing any part of an individual’s body to
touch the actor’s or another’s genitals, pubic area,
anus, buttocks, or female breast;

(C) simulating or pretending to engage in sexual
intercourse with another individual, including
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genital- genital, oral- genital, anal- genital, or
oral- anal intercourse; or

(D) causing an individual to simulate or pretend
to engage in sexual intercourse with the actor or
another, including genital- genital, oral- genital,
anal- genital, or oral- anal intercourse.

(ii) “Minor” means an individual who is 14 years
old or older, but younger than 16 years old, at the
time the sexual activity described in Subsection (2)
occurred.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Under circumstances not amounting to an
offense listed in Subsection (4), an actor commits
sexual abuse of a minor if the actor:

(i) is four years or more older than the minor; and

(ii) with the intent to cause substantial emotional
or bodilypain to any individual, orwith the intent to
arouse or gratify the sexual desire of any individual:

(A) touches the anus, buttocks, pubic area, or any
part of the genitals of the minor;

(B) touches the breast of a female minor; or

(C) otherwise takes indecent liberties with the
minor.

(b) Any touching, even if accomplished through
clothing, is sufficient to constitute the relevant
element of a violation of Subsection (2)(a).

(3) A violation of Subsection (2)(a) is:

(a) a class A misdemeanor; and

(b) not subject to registration under Subsection
[77- 41- 102(18)(a)(viii)]77- 41- 102(19)(a)(viii) on a
first offense if the offender was younger than 21
years old at the time of the offense.

(4) The offenses referred to in Subsection (2)(a)
are:

(a) unlawful sexual activity with a minor, in
violation of Section 76- 5- 401;

(b) rape, in violation of Section 76- 5- 402;

(c) object rape, in violation of Section 76- 5- 402.2;

(d) forcible sodomy, in violation of Section
76- 5- 403;

(e) aggravated sexual assault, in violation of
Section 76- 5- 405; or

(f) an attempt to commit an offense listed in
Subsections (4)(a) through (e).

Section 18. Section 76-5-401.3 is amended to
read:

76-5-401.3. Unlawful adolescent sexual
activity - - Penalties - - Limitations.

(1)(a) As used in this section, “adolescent” means
an individual in the transitional phase of human
physical and psychological growth and
development between childhood andadulthoodwho

is 12 years old or older, but younger than 18 years
old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) Under circumstances not amounting to an
offense listed in Subsection (4), an actor commits
unlawful sexual activity if the actor:

(a) is an adolescent; and

(b) has sexual activity with another adolescent.

(3) A violation of Subsection (2) is a:

(a) third degree felony if an actor who is 17 years
old engages in unlawful adolescent sexual activity
with an adolescent who is 12 or 13 years old;

(b) third degree felony if an actor who is 16 years
old engages in unlawful adolescent sexual activity
with an adolescent who is 12 years old;

(c) classAmisdemeanor if anactorwho is 16years
old engages in unlawful adolescent sexual activity
with an adolescent who is 13 years old;

(d) class Amisdemeanor if an actorwho is 14 or 15
years old engages in unlawful adolescent sexual
activity with an adolescent who is 12 years old;

(e) classBmisdemeanor if anactorwho is17years
old engages in unlawful adolescent sexual activity
with an adolescent who is 14 years old;

(f) class Bmisdemeanor if an actor who is 15 years
old engages in unlawful adolescent sexual activity
with an adolescent who is 13 years old;

(g) class Cmisdemeanor if an actor who is 12 or 13
years old engages in unlawful adolescent sexual
activitywith an adolescentwho is12 or 13 years old;
and

(h) class C misdemeanor if an actor who is 14
years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old.

(4) The offenses referred to in Subsection (2) are:

(a) rape[, in violation of] under Section 76- 5- 402;

(b) rape of a child[, in violation of] under Section
76- 5- 402.1;

(c) object rape[, in violation of] under Section
76- 5- 402.2;

(d) object rape of a child[, in violation of] under
Section 76- 5- 402.3;

(e) forcible sodomy[, in violation of] under Section
76- 5- 403;

(f) sodomy on a child[, in violation of] under
Section 76- 5- 403.1;

(g) sexual abuse of a child[, in violation of] under
Section 76- 5- 404;

(h) aggravated sexual assault[, in violation of]
under Section 76- 5- 405;

(i) incest[, in violation of] under Section
76- 7- 102; or
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(j) an attempt to commit [any]an offense listed in
Subsections (4)(a) through (4)(i).

(5) An offense under this section is not eligible for
a nonjudicial adjustment under Section 80- 6- 303.5
or a referral to a youth court under Section
80- 6- 902.

(6) Except for an offense that is transferred to a
district court by the juvenile court in accordance
with Section 80- 6- 504, the district court may enter
any sentence or combination of sentences that
would have been available in juvenile court but for
the delayed reporting or delayed filing of the
information in the district court.

(7) An offense under this section is not subject to
registration under Subsection
[77- 41- 102(18)]77- 41- 102(19).

Section 19. Section 76-9-702 is amended to
read:

76-9-702. Lewdness.

(1) A person is guilty of lewdness if the person
under circumstances not amounting to rape, object
rape, forcible sodomy, forcible sexual abuse,
aggravated sexual assault, sexual abuse of aminor,
unlawful sexual conduct with a 16- or 17- year- old,
custodial sexual relations under Section 76- 5- 412,
custodial sexual misconduct under Section
76- 5- 412.2, custodial sexual relations with youth
receiving state services under Section 76- 5- 413,
custodial sexual misconduct with youth receiving
state services under Section 76- 5- 413.2, or an
attempt to commit any of these offenses, performs
any of the following acts in a public place or under
circumstances which the person should know will
likely cause affront or alarm to, on, or in the
presence of another individualwho is 14years old or
older:

(a) an act of sexual intercourse or sodomy;

(b) exposes his or her genitals, the female breast
below the top of the areola, the buttocks, the anus,
or the pubic area;

(c) masturbates; or

(d) any other act of lewdness.

(2)(a) A person convicted the first or second time
of a violation of Subsection (1) is guilty of a class B
misdemeanor, except under Subsection (2)(b).

(b) A person convicted of a violation of Subsection
(1) is guilty of a third degree felony if at the time of
the violation:

(i) the person is a sex offender as defined in
Section 77- 27- 21.7;

(ii) the person has been previously convicted two
or more times of violating Subsection (1); or

(iii) the person has previously been convicted of a
violation of Subsection (1) and has also previously
been convicted of a violation of Section 76- 9- 702.5.

(c)(i) For purposes of this Subsection (2) and
Subsection [77- 41- 102(18)]77- 41- 102(19), a plea

of guilty or nolo contendere to a charge under this
section that is held in abeyance under Title 77,
Chapter 2a, Pleas inAbeyance, is the equivalent of a
conviction.

(ii) This Subsection (2)(c) also applies if the charge
under this Subsection (2) has been subsequently
reduced or dismissed in accordance with the plea in
abeyance agreement.

(3) A woman’s breast feeding, including breast
feeding in any location where the woman otherwise
may rightfully be, does not under any circumstance
constitute a lewd act, irrespective of whether or not
the breast is covered during or incidental to feeding.

Section 20. Section 76-9-702.1 is amended to
read:

76-9-702.1. Sexual battery.

(1) [A person]An actor is guilty of sexual battery if
the [person]actor, under circumstances not
amounting to an offense under Subsection (2),
intentionally touches, whether or not through
clothing, the anus, buttocks, or any part of the
genitals of another [person]individual, or the breast
of a female [person]individual, and the actor’s
conduct is under circumstances the actor knows or
should knowwill likely cause affront or alarm to the
[person]individual touched.

(2) Offenses referred to in Subsection (1) are:

(a) rape[,] under Section 76- 5- 402;

(b) rape of a child[,] under Section 76- 5- 402.1;

(c) object rape[,] under Section 76- 5- 402.2;

(d) object rape of a child[,] under Section
76- 5- 402.3;

(e) forcible sodomy[,] under Subsection
76- 5- 403(2);

(f) sodomy on a child[,] under Section 76- 5- 403.1;

(g) forcible sexual abuse[,] under Section
76- 5- 404;

(h) sexual abuse of a child[,] under Section
76- 5- 404.1;

(i) aggravated sexual abuse of a child[,] under
Section 76- 5- 404.3;

(j) aggravated sexual assault[,] under Section
76- 5- 405; and

(k) an attempt to commit [any]an offense under
this Subsection (2).

(3) Sexual battery is a class A misdemeanor.

(4)(a) For purposes of Subsection
[77- 41- 102(18)]77- 41- 102(19) only, a plea of guilty
or nolo contendere to a charge under this section
that is held in abeyance under Title 77, Chapter 2a,
Pleas in Abeyance, is the equivalent of a conviction.

(b) This Subsection (4) also applies if the charge
under this section has been subsequently reduced
or dismissed in accordance with the plea in
abeyance agreement.
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Section 21. Section 77-2-2.3 is amended to
read:

77-2-2.3. Reducing the level of an offense.

(1) Notwithstanding any other provision of law, a
prosecuting attorney may:

(a) present and file an information charging an
individual for an offense under Subsections
76- 3- 103(1)(b) through (d), Subsection
76- 3- 103(2), or Section 76- 3- 104 with a
classification of the offense at onedegree lower than
the classification that is provided in statute if the
prosecuting attorney believes that the sentence
would be disproportionate to the offense because
there are special circumstances relating to the
offense; or

(b) subject to the approval of the court, amend an
information, as part of a plea agreement, to charge
an individual for an offense under Subsections
76- 3- 103(1)(b) through (d), Subsection
76- 3- 103(2), or Section 76- 3- 104 with a
classification of the offense at onedegree lower than
the classification that is provided in statute.

(2) A court may:

(a) enter a judgment of conviction for an offense
filed under Subsection (1) at one degree lower than
classified in statute; and

(b) impose a sentence for the offense filed under
Subsection (1) at one degree lower than classified in
statute.

(3) A conviction of an offense at one degree lower
than classified in statute under Subsection (2) does
not affect the requirements for registration of the
offense under [Title 77, Chapter 41, Sex andKidnap
Offender Registry, or Title 77, Chapter 43, Child
Abuse Offender Registry]Title 77, Chapter 41, Sex,
Kidnap, and Child Abuse Offender Registry, if the
elements of the offense for which the defendant is
convicted are the sameas the elements of an offense
described in Section 77- 41- 102[ or 77- 43- 102].

(4) This section does not preclude an individual
from obtaining and being granted an expungement
for the individual’s record in accordance with Title
77, Chapter 40a, Expungement.

Section 22. Section 77-11c-101 is amended to
read:

77-11c-101. Definitions.

As used in this chapter:

(1) “Acquitted” means the same as that term is
defined in Section 77- 11b- 101.

(2) “Adjudicated” means that:

(a)(i) a judgment of conviction by plea or verdict of
an offense has been entered by a court; and

(ii) a sentence has been imposed by the court; or

(b) a judgment has been entered for an
adjudication of an offense by a juvenile court under
Section 80- 6- 701.

(3) “Adjudication” means:

(a) a judgment of conviction by plea or verdict of
an offense; or

(b) an adjudication for an offense by a juvenile
court under Section 80- 6- 701.

(4) “Agency” means the same as that term is
defined in Section 77- 11a- 101.

(5) “Appellate court” means the Utah Court of
Appeals, the Utah Supreme Court, or the United
States Supreme Court.

(6)(a) “Biological evidence” means an item that
contains blood, semen, hair, saliva, epithelial cells,
latent fingerprint evidence that may contain
biological material suitable for DNA testing, or
other identifiable human biological material that:

(i) is collected as part of an investigation or
prosecution of a violent felony offense; and

(ii) may reasonably be used to incriminate or
exculpate a person for the violent felony offense.

(b) “Biological evidence” includes:

(i) material that is catalogued separately,
including:

(A) on a slide or swab; or

(B) inside a test tube, if the evidentiary sample
that previously was inside the test tube has been
consumed by testing;

(ii) material that is present on other evidence,
including clothing, a ligature, bedding, a drinking
cup, a cigarette, or a weapon, from which a DNA
profile may be obtained;

(iii) the contents of a sexual assault examination
kit; and

(iv) for a violent felony offense,material described
in this Subsection (6) that is in the custody of an
evidence collecting or retaining entity on May 4,
2022.

(7) “Claimant” means the same as that term is
defined in Section 77- 11a- 101.

(8) “Computer” means the same as that term is
defined in Section 77- 11a- 101.

(9) “Continuous chain of custody” means:

(a) for a law enforcement agency or a court, that
legal standards regarding a continuous chain of
custody are maintained; and

(b) for an entity that is not a law enforcement
agency or a court, that the entitymaintains a record
in accordance with legal standards required of the
entity.

(10) “Contraband”means the same as that term is
defined in Section 77- 11a- 101.

(11) “Controlled substance” means the same as
that term is defined in Section 58- 37- 2.

(12) “Court” means a municipal, county, or state
court.

(13) “DNA” means deoxyribonucleic acid.

(14) “DNAprofile”means a unique identifier of an
individual derived from DNA.
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(15) “Drug paraphernalia” means the same as
that term is defined in Section 58- 37a- 3.

(16) “Evidence” means property, contraband, or
an item or substance that:

(a) is seized or collected as part of an investigation
or prosecution of an offense; and

(b) may reasonably be used to incriminate or
exculpate an individual for an offense.

(17)(a) “Evidence collecting or retaining entity”
means an entity within the state that collects,
stores, or retrieves biological evidence.

(b) “Evidence collecting or retaining entity”
includes:

(i) a medical or forensic entity;

(ii) a law enforcement agency;

(iii) a court; and

(iv) an official, employee, or agent of an entity or
agency described in this Subsection (17).

(18) “Exhibit” means property, contraband, or an
item or substance that is admitted into evidence for
a court proceeding.

(19) “In custody” means an individual who:

(a) is incarcerated, civilly committed, onparole, or
on probation; or

(b) is required to register under [Title 77, Chapter
41, Sex and Kidnap Offender Registry]Title 77,
Chapter 41, Sex, Kidnap, andChild Abuse Offender
Registry.

(20) “Law enforcement agency” means the same
as that term is defined in Section 77- 11a- 101.

(21) “Medical or forensic entity” means a private
or public hospital, medical facility, or other entity
that securesbiological evidence or conducts forensic
examinations related to criminal investigations.

(22) “Physical evidence” includes evidence that:

(a) is related to:

(i) an investigation;

(ii) an arrest; or

(iii) a prosecution that resulted in a judgment of
conviction; and

(b) is in the actual or constructive possession of a
law enforcement agency or a court or an agent of a
law enforcement agency or a court.

(23) “Property” means the same as that term is
defined in Section 77- 11a- 101.

(24) “Prosecuting attorney” means the same as
that term is defined in Section 77- 11a- 101.

(25) “Violent felony offense” means the same as
the term “violent felony” is defined in Section
76- 3- 203.5.

(26) “Wildlife” means the same as that term is
defined in Section 23A- 1- 101.

Section 23. Section 77-27-5.2 is amended to
read:

77-27-5.2. Board authority to order removal
from Sex, Kidnap, and Child Abuse
Offender Registry.

(1) If the board grants a pardon for a conviction
that is the basis for an individual’s registration on
the Sex[ and], Kidnap, and Child Abuse Offender
Registry, the board shall issue an order directing
the Department of [Corrections]Public Safety to
remove the individual’s name and personal
information relating to the pardoned conviction
from the Sex[ and], Kidnap, and Child Abuse
Offender Registry.

(2) An order described in Subsection (1), issued by
the board, satisfies the notification requirement
described in Subsection 77- 41- 113(1)(b).

Section 24. Section 77-27-21.7 is amended to
read:

77-27-21.7. Sex offender restrictions.

(1) As used in this section:

(a) “Condominium project” means the same as
that term is defined in Section 57- 8- 3.

(b) “Minor” means an individual who is younger
than 18 years old;

(c)(i) “Protected area” means the premises
occupied by:

(A) a licensed day care or preschool facility;

(B) a public swimming pool or a swimming pool
maintained, operated, or owned by a homeowners’
association, condominium project, or apartment
complex;

(C) a public or private primary or secondary
school that is not on the grounds of a correctional
facility;

(D) a community park that is open to the public or
a park maintained, operated, or owned by a
homeowners’ association, condominium project, or
apartment complex;

(E) a public playground or a playground
maintained, operated, or owned by a homeowners’
association, condominium project, or apartment
complex, including those areas designed to provide
minorswith space, recreational equipment, or other
amenities intended to allow minors to engage in
physical activity; and

(F) except as provided in Subsection (1)(c)(ii), an
area that is 1,000 feet or less from the residence of a
victim of the sex offender if the sex offender is
subject to a victim requested restriction.

(ii) “Protected area” does not include:

(A) the area described in Subsection (1)(c)(i)(F) if
the victim is a member of the immediate family of
the sex offender and the terms of the sex offender’s
agreement of probation or parole allow the sex
offender to reside in the same residence as the
victim;

(B) a park, playground, or swimming pool located
on the property of a residential home;
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(C) apark or swimming pool that prohibitsminors
at all times from using the park or swimming pool;
or

(D) a park or swimming pool maintained,
operated, or owned by a homeowners’ association,
condominium project, or apartment complex
established for residents 55 years old or older if no
minors are present at the park or swimming pool at
the time the sex offender is present at the park or
swimming pool.

(d) “Sex offender” means an adult or juvenile who
is required to register in accordance with [Title 77,
Chapter 41, Sex and Kidnap Offender
Registry]Title 77, Chapter 41, Sex, Kidnap, and
Child Abuse Offender Registry, due to a conviction
for an offense that is committed against a person
younger than 18 years old.

(2) For purposes of Subsection (1)(c)(i)(F), a sex
offender is subject to a victim requested restriction
if:

(a) the sex offender is on probation or parole for an
offense that requires the offender to register in
accordance with [Title 77, Chapter 41, Sex and
Kidnap Offender Registry]Title 77, Chapter 41,
Sex, Kidnap, and Child Abuse Offender Registry;

(b) the victim or the victim’s parent or guardian
advises the Department of [Corrections]Public
Safety that the victim elects to restrict the sex
offender from the area and authorizes the
Department of [Corrections]Public Safety to advise
the sex offender of the area where the victim
resides; and

(c) the Department of [Corrections]Public Safety
notifies the sex offender in writing that the sex
offender is prohibited from being in the area
described in Subsection (1)(c)(i)(F) and provides a
description of the location of the protected area to
the sex offender.

(3) A sex offender may not:

(a) be in a protected area except:

(i) when the sex offender must be in a protected
area to perform the sex offender’s parental
responsibilities;

(ii)(A) when the protected area is a public or
private primary or secondary school; and

(B) the school is open and being used for a public
activity other than a school- related function that
involves a minor; or

(iii)(A) if the protected area is a licensed day care
or preschool facility locatedwithin a building that is
open to the public for purposes other than the
operation of the day care or preschool facility; and

(B) the sex offender does not enter a part of the
building that is occupied by the day care or
preschool facility; or

(b) serve as an athletic coach, manager, or trainer
for a sports team of which a minor who is younger
than 18 years old is a member.

(4) A sex offender who violates this section is
guilty of:

(a) a class A misdemeanor; or

(b) if previously convicted of violating this section
within the last ten years, a third degree felony.

Section 25. Section 77-27-21.8 is amended to
read:

77-27-21.8. Sex offender in presence of a
child - - Definitions - - Penalties.

(1) As used in this section:

(a) “Accompany” means:

(i) to be in the presence of an individual; and

(ii) tomove or travelwith that individual from one
location to another,whether outdoors, indoors, or in
or on any type of vehicle.

(b) “Child” means an individual younger than 14
years of age.

(2) A sex offender subject to registration in
accordance with [Title 77, Chapter 41, Sex and
Kidnap Offender Registry]Title 77, Chapter 41,
Sex, Kidnap, and Child Abuse Offender Registry,
for an offense committed or attempted to be
committed against a child younger than 14 years of
age is guilty of a class A misdemeanor if the sex
offender requests, invites, or solicits a child to
accompany the sex offender, under circumstances
that do not constitute an attempt to violate Section
76- 5- 301.1, child kidnapping, unless:

(a)(i) the sex offender, prior to accompanying the
child:

(A) verbally advises the child’s parent or legal
guardian that the sex offender is on the state sex
offender registry and is required by state law to
obtain written permission in order for the sex
offender to accompany the child; and

(B) requests that the child’s parent or legal
guardian provide written authorization for the sex
offender to accompany the child, including the
specific dates and locations;

(ii) the child’s parent or legal guardian has
provided to the sex offender written authorization,
including the specific dates and locations, for the
sex offender to accompany the child; and

(iii) the sex offender has possession of the written
authorization and is accompanying the child only at
the dates and locations specified in the
authorization;

(b) the child’s parent or guardian has verbally
authorized the sex offender to accompany the child
either in the child’s residence or on property
appurtenant to the child’s residence, but in no other
locations; or

(c) the child is thenatural child of the sex offender,
and the offender is not prohibited by any court
order, or probation or parole provision, from contact
with the child.

(3)(a) A sex offender convicted of a violation of
Subsection (2) is subject to registration in
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accordance with [Title 77, Chapter 41, Sex and
Kidnap Offender Registry]Title 77, Chapter 41,
Sex, Kidnap, and Child Abuse Offender Registry,
for an additional five years subsequent to the
required registration under Section 77- 41- 105.

(b) The period of additional registration imposed
under Subsection (3)(a) is also in addition to any
period of registration imposed under Subsection
77- 41- 107(3) for failure to complywith registration
requirements.

(4) It is not a defense to a prosecution under this
section that the defendant mistakenly believed the
individual to be 14 years of age or older at the timeof
the offense or was unaware of the individual’s true
age.

(5) This section does not apply if a sex offender is
acting to rescue a child who is in an emergency and
life- threatening situation.

Section 26. Section 77-38-605 is amended to
read:

77-38-605. Administration - - Application.

(1) The commission shall provide an application
form to an applicant who seeks to participate in the
program under this part.

(2) The commission may not charge an applicant
or program participant for an application or
participation fee to apply for, or participate in, the
program.

(3) The application shall include:

(a) the applicant’s name;

(b) a mailing address, a phone number, and an
email address where the applicant may be
contacted by the commission;

(c) an indication regarding whether the assailant
is employed by a state or local government entity,
and if applicable, the name of the state or local
government entity;

(d) a statement that the applicant understands
and consents to:

(i) remain enrolled in the program for four years,
unless the applicant’s participation in the program
is cancelled under Section 77- 38- 617;

(ii) while the applicant is enrolled in the program,
notify the commission when the applicant changes
the applicant’s actual address or legal name;

(iii) develop a safety plan with a program
assistant;

(iv) authorize the commission to notify a state or
local government entity that the applicant is a
program participant;

(v) submit written notice to the commission if the
applicant chooses to cancel the applicant’s
participation in the program;

(vi) register to vote in person at the office of the
clerk in the county where the applicant’s actual
address is located; and

(vii) certify that the commission is the applicant’s
designated agent for service of process for personal
service;

(e) evidence that the applicant, or a minor or an
incapacitated individual residing with the
applicant, is a victim, including:

(i) a law enforcement, court, or other state, local,
or federal government agency record; or

(ii) a document from:

(A) a domestic violence program, facility, or
shelter;

(B) a sexual assault program; or

(C) a religious,medical, or otherprofessional from
whom the applicant, or the minor or the
incapacitated individual residing with the
applicant, sought assistance in dealingwith alleged
abuse, domestic violence, stalking, or a sexual
offense;

(f) a statement from the applicant that a
disclosure of the applicant’s actual address would
endanger the applicant, or a minor or an
incapacitated individual residing with the
applicant;

(g) a statement by the applicant that the
applicant:

(i) resides at a residential address that is not
known by the assailant;

(ii) has relocated to a different residential address
in the past 90 days that is not known by the
assailant; or

(iii) will relocate to a different residential address
in the state within 90 days that is not known by the
assailant;

(h) the actual address that:

(i) the applicant requests that the commission not
disclose; and

(ii) is at risk of discovery by the assailant or
potential assailant;

(i) a statement by the applicant disclosing:

(i) the existence of a court order or action
involving the applicant, or a minor or an
incapacitated individual residing with the
applicant, related to a divorce proceeding, a child
support order or judgment, or the allocation of
custody or parent- time; and

(ii) the court that issued the order or has
jurisdiction over the action;

(j) the name of any other individual who resides
with the applicant who needs to be a program
participant to ensure the safety of the applicant, or
a minor or an incapacitated individual residing
with the applicant;

(k) a statement by the applicant that:

(i) the applicant, or a minor or an incapacitated
individual residing at the same address as the
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applicant, will benefit from participation in the
program;

(ii) if the applicant intends to vote, the applicant
will register to vote at the office of the clerk in the
county in which the applicant actually resides; and

(iii) the applicant does not have a current
obligation to register as a sex offender[ or a], kidnap
offender, or child abuse offender under [Title 77,
Chapter 41, Sex and Kidnap Offender Registry;
and]Title 77, Chapter 41, Sex, Kidnap, and Child
Abuse Offender Registry;

[(iv) the applicant does not have a current
obligation to register as a child abuse offender
under Title 77, Chapter 43, Child Abuse Offender
Registry;]

(l) a statement by the applicant, under penalty of
perjury, that the information contained in the
application is true;

(m) a statement that:

(i) if the applicant intends to use the assigned
address for any correspondence with the State Tax
Commission, the applicant must provide the State
TaxCommissionwith theapplicant’s social security
number, federal employee identification number,
and any other identification number related to a
tax, fee, charge, or license administered by the
State Tax Commission; and

(ii) if the applicant intends to use the assigned
address for correspondence to a state or local
government entity for the purpose of titling or
registering a motor vehicle or a watercraft that is
owned or leased by the applicant, the applicant
shall provide to the state or local government entity
for each motor vehicle or watercraft:

(A) the motor vehicle or hull identification
number;

(B) the license plate or registration number for
the motor vehicle or the watercraft; and

(C) the physical addresswhere eachmotor vehicle
or watercraft is stored; and

(n) a statement that any assistance or counseling
provided by a program assistant as part of the
program does not constitute legal advice or legal
services to the applicant.

Section 27. Section 77-40a-303 is amended to
read:

77-40a-303. Requirements for a certificate of
eligibility to expunge records of a
conviction.

(1) Except as otherwise provided by this section, a
petitioner is eligible to receive a certificate of
eligibility from the bureau to expunge the records of
a conviction if:

(a) the petitioner has paid in full all fines and
interest ordered by the court related to the
conviction for which expungement is sought;

(b) the petitioner has paid in full all restitution
ordered by the court under Section 77- 38b- 205;
and

(c) the following time periods have passed after
the day on which the petitioner was convicted or
released from incarceration, parole, or probation,
whichever occurred last, for the conviction that the
petitioner seeks to expunge:

(i) 10 years for the conviction of a misdemeanor
under Subsection 41- 6a- 501(2);

(ii) 10 years for the conviction of a felony for
operating a motor vehicle with any amount of a
controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(iii) seven years for the conviction of a felony;

(iv) five years for the conviction of a drug
possession offense that is a felony;

(v) five years for the conviction of a class A
misdemeanor;

(vi) four years for the conviction of a class B
misdemeanor; or

(vii) three years for the conviction of a class C
misdemeanor or infraction.

(2) A petitioner is not eligible to receive a
certificate of eligibility from the bureau to expunge
the records of a conviction under Subsection (1) if:

(a) except as provided in Subsection (3), the
conviction for which expungement is sought is:

(i) a capital felony;

(ii) a first degree felony;

(iii) a felony conviction of a violent felony as
defined in Subsection 76- 3- 203.5(1)(c)(i);

(iv) a felony conviction described in Subsection
41- 6a- 501(2);

(v) an offense, or a combination of offenses, that
would require the individual to register as a sex
offender, as defined in Section 77- 41- 102; or

(vi) a registerable child abuseoffense asdefined in
Subsection [77- 43- 102(2)]77- 41- 102(1);

(b) there is a criminal proceeding for a
misdemeanor or felony offense pending against the
petitioner, unless the criminal proceeding is for a
traffic offense;

(c) there is a plea in abeyance for a misdemeanor
or felony offense pending against the petitioner,
unless the plea in abeyance is for a traffic offense;

(d) the petitioner is currently incarcerated, on
parole, or on probation, unless the petitioner is on
probation or parole for an infraction, a traffic
offense, or a minor regulatory offense;

(e) the petitioner intentionally or knowingly
provides false or misleading information on the
application for a certificate of eligibility;

(f) there is a criminal protective order or a
criminal stalking injunction in effect for the case; or
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(g) the bureau determines that the petitioner’s
criminal history makes the petitioner ineligible for
a certificate of eligibility under Subsection (4) or (5).

(3) Subsection (2)(a) does not apply to a conviction
for a qualifying sexual offense, as defined in Section
76- 3- 209, if, at the time of the offense, a petitioner
who committed the offense was at least 14 years old
but under 18 years old, unless the petitioner was
convicted by a district court as an adult in
accordance with Title 80, Chapter 6, Part 5,
Transfer to District Court.

(4) Subject to Subsections (6), (7), and (8), a
petitioner is not eligible to receive a certificate of
eligibility if, at the time the petitioner seeks the
certificate of eligibility, the bureau determines that
the petitioner’s criminal history, including
previously expunged convictions, contains any of
the following:

(a) two or more felony convictions other than for
drug possession offenses, each ofwhich is contained
in a separate criminal episode;

(b) any combination of three or more convictions
other than for drug possession offenses that include
two classAmisdemeanor convictions, each ofwhich
is contained in a separate criminal episode;

(c) any combination of four or more convictions
other than for drug possession offenses that include
three class B misdemeanor convictions, each of
which is contained in a separate criminal episode;
or

(d) five or more convictions other than for drug
possession offenses of any degree whether
misdemeanor or felony, each of which is contained
in a separate criminal episode.

(5) Subject to Subsections (7) and (8), a petitioner
is not eligible to receive a certificate of eligibility if,
at the time the petitioner seeks the certificate of
eligibility, the bureau determines that the
petitioner’s criminal history, including previously
expunged convictions, contains any of the following:

(a) three or more felony convictions for drug
possession offenses, each of which is contained in a
separate criminal episode; or

(b) any combination of five ormore convictions for
drug possession offenses, each ofwhich is contained
in a separate criminal episode.

(6) If the petitioner’s criminal history contains
convictions for both a drug possession offense and a
non- drug possession offense arising from the same
criminal episode, the bureau shall count that
criminal episode as a conviction under Subsection
(4) if any non- drug possession offense in that
episode:

(a) is a felony or class A misdemeanor; or

(b) has the same or a longer waiting period under
Subsection (1)(c) than any drug possession offense
in that episode.

(7) Except as provided in Subsection (8), if at least
10 years have passed after the day on which the
petitioner was convicted or released from

incarceration, parole, or probation, whichever
occurred last, for all convictions:

(a) each numerical eligibility limit under
Subsections (4)(a) and (b) shall be increased by one;
and

(b) each numerical eligibility limit under
Subsections (4)(c) and (d) is not applicable if the
highest level of convicted offense in the criminal
episode is:

(i) a class B misdemeanor;

(ii) a class C misdemeanor;

(iii) a drug possession offense if none of the
non- drug possession offenses in the criminal
episode are a felony or a class A misdemeanor; or

(iv) an infraction.

(8) When determining whether a petitioner is
eligible for a certificate of eligibility under
Subsection (4), (5), or (7), the bureau may not
consider a petitioner’s pending case or prior
conviction for:

(a) an infraction;

(b) a traffic offense;

(c) a minor regulatory offense; or

(d) a clean slate eligible case that was
automatically expunged in accordance with Section
77- 40a- 201.

(9) If the petitioner received a pardon before May
14, 2013, from the Utah Board of Pardons and
Parole, the petitioner is entitled to an expungement
order for all pardoned crimes in accordance with
Section 77- 27- 5.1.

Section 28. Section 77-40a-403 is amended to
read:

77-40a-403. Retention and release of
expunged records - - Agencies.

(1)(a) The bureau, after receiving an
expungement order, shall keep, index, and
maintain all expunged records of arrests and
convictions.

(b) Any agency, other than the bureau, receiving
an expungement order shall develop and
implement a process to identify and maintain an
expunged record.

(2)(a) An agency shall provide an individual who
receives an expungement with written
confirmation that the agency has expunged all
records of the offense for which the individual
received the expungement if the individual
requests confirmation from the agency.

(b) The bureau may charge a fee for providing a
written confirmation under Subsection (2)(a) in
accordance with the process in Section 63J- 1- 504.

(3)(a) An employee of the bureau, or any agency
with an expunged record, may not divulge any
information contained in the expunged record to
any person or agency without a court order unless:

(i) specifically authorized by statute; or
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(ii) subject to Subsection (3)(b), the information in
an expunged record is being shared with another
agency through a recordsmanagement system that
both agencies use for the purpose of record
management.

(b) An agencywith a recordsmanagement system
may not disclose any information in an expunged
record with another agency or person that does not
use the records management system for the
purpose of record management.

(4) The following entities or agencies may receive
information contained in expunged records upon
specific request:

(a) the Board of Pardons and Parole;

(b) Peace Officer Standards and Training;

(c) federal authorities if required by federal law;

(d) the State Board of Education;

(e) the Commission on Criminal and Juvenile
Justice, for purposes of investigating applicants for
judicial office; and

(f) a research institution or an agency engaged in
research regarding the criminal justice system if:

(i) the research institution or agency provides a
legitimate research purpose for gathering
information from the expunged records;

(ii) the research institution or agency enters into a
data sharing agreement with the court or agency
with custody of the expunged records that protects
the confidentiality of any identifying information in
the expunged records;

(iii) any researchusing expunged records does not
include any individual’s name or identifying
information in any product of that research; and

(iv) any product resulting from research using
expunged records includes a disclosure that
expunged records were used for research purposes.

(5) Except as otherwise provided by this section or
by court order, a person, an agency, or an entity
authorized by this section to view expunged records
may not reveal or release any information obtained
from the expunged records to anyone outside the
specific request, including distribution on a public
website.

(6) A prosecuting attorney may communicate
with another prosecuting attorney, or another
prosecutorial agency, regarding information in an
expunged record that includes a conviction, or a
charge dismissed as a result of a successful
completion of a plea in abeyance agreement, for:

(a) stalking as described in Section 76- 5- 106.5;

(b) a domestic violence offense as defined in
Section 77- 36- 1;

(c) an offense that would require the individual to
register as a sex offender, kidnap offender, or child
abuse offender as defined in Section 77- 41- 102; or

(d) a weapons offense under Title 76, Chapter 10,
Part 5, Weapons.

(7) Except as provided in Subsection (9), a
prosecuting attorney may not use an expunged
record for the purpose of a sentencing enhancement
or as a basis for charging an individual with an
offense that requires a prior conviction.

(8) The bureau may also use the information in
the bureau’s index as provided inSection 53- 5- 704.

(9) If, after obtaining an expungement, an
individual is charged with a felony or an offense
eligible for enhancement based on a prior
conviction, the state may petition the court to open
the expunged records upon a showing of good cause.

(10)(a) For judicial sentencing, a court may order
any records expunged under this chapter or Section
77- 27- 5.1 to be opened and admitted into evidence.

(b) The records are confidential and are available
for inspection only by the court, parties, counsel for
the parties, and any other person who is authorized
by the court to inspect them.

(c)At the end of the action or proceeding, the court
shall order the records expunged again.

(d) Any person authorized by this Subsection (10)
to view expunged records may not reveal or release
any information obtained from the expunged
records to anyone outside the court.

(11) Records released under this chapter are
classified as protected under Section 63G- 2- 305
and are accessible only as provided under Title 63G,
Chapter 2, Part 2, Access to Records, and
Subsection 53- 10- 108(2)(k) for records held by the
bureau.

Section 29. Section 77-41-102 is amended to
read:

77-41-102. Definitions.

CHAPTER 41. SEX, KIDNAP, AND CHILD
ABUSE OFFENDER REGISTRY

As used in this chapter:

(1) “Child abuse offender” means an individual:

(a) who has been convicted in this state of a
violation of:

(i) aggravated child abuse under Subsection
76- 5- 109.2(3)(a) or (b); or

(ii) attempting, soliciting, or conspiring to commit
aggravated child abuse under Subsection
76- 5- 109.2(3)(a) or (b);

(b)(i) who has been convicted of a crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including a state,
federal, or military court, that is substantially
equivalent to the offense listed in Subsection (1)(a);
and

(ii)(A) who is a Utah resident; or

(B) who is not a Utah resident but is in this state
for a total of 10 days in a 12-month period,



Ch. 234General Session - 2024

1887

regardless of whether the offender intends to
permanently reside in this state;

(c)(i)(A) who is required to register as a child
abuse offender in another jurisdiction of original
conviction;

(B) who is required to register as a child abuse
offender by a state, a federal, or a military court; or

(C) who would be required to register as a child
abuse offender if residing in the jurisdiction of the
conviction regardless of the date of the conviction or
a previous registration requirement; and

(ii) who is in this state for a total of 10 days in a
12-month period, regardless of whether the
offender intends to permanently reside in this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of the offense listed in
Subsection (1)(a) or a substantially equivalent
offense in another jurisdiction; or

(B) who is required to register in the individual’s
state of residence based on a conviction for an
offense that is not substantially equivalent to an
offense listed in Subsection (1)(a);

(e) who is found not guilty by reason of insanity in
this state or in another jurisdiction of the offense
listed in Subsection (1)(a); or

(f)(i) who is adjudicated under Section 80- 6- 701
for the offense listed in Subsection (1)(a); and

(ii) who has been committed to the division for
secure care, as defined in Section80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
expiration of the division’s jurisdiction over the
individual.

(2) “Bureau” means the Bureau of Criminal
Identification of the Department of Public Safety
established in section 53- 10- 201.

[(2)](3) “Business day”meansaday onwhich state
offices are open for regular business.

[(3)](4) “Certificate of eligibility” means a
document issued by the Bureau of Criminal
Identification showing that the offender has met
the requirements of Section 77- 41- 112.

[(4)](5)(a) “Convicted” means a plea or conviction
of:

(i) guilty;

(ii) guilty with a mental illness; or

(iii) no contest.

(b) “Convicted” includes, unless otherwise
specified, the period a plea is held in abeyance
pursuant to a plea in abeyance agreement as
defined in Section 77- 2a- 1.

(c) “Convicted” does not include:

(i) a withdrawn or dismissed plea in abeyance;

(ii) a diversion agreement; or

(iii) an adjudication of a minor for an offense
under Section 80- 6- 701.

[(5)](6) “Department” means the Department of
Public Safety.

[(6)](7) “Division” means the Division of Juvenile
Justice Services.

[(7)](8) “Employed” or “carries on a vocation”
includes employment that is full time or part time,
whether financially compensated, volunteered, or
for the purpose of government or educational
benefit.

[(8)](9) “Indian Country” means:

(a) all land within the limits of any Indian
reservation under the jurisdiction of the United
States government, regardless of the issuance of
any patent, and includes rights- of- way running
through the reservation;

(b) all dependent Indian communities within the
borders of the United States whether within the
original or subsequently acquired territory, and
whether or not within the limits of a state; and

(c) all Indian allotments, including the Indian
allotments to which the Indian titles have not been
extinguished, including rights- of- way running
through the allotments.

[(9)](10) “Jurisdiction” means any state, Indian
Country, United States Territory, or[ any] property
under the jurisdiction of theUnited Statesmilitary,
Canada, the United Kingdom, Australia, or New
Zealand.

[(10)](11) “Kidnap offender” means [any]an
individual, other than a natural parent of the
victim:

(a) who has been convicted in this state of a
violation of:

(i) [Subsection 76- 5- 301(2)(c) or (d), ]kidnapping
under Subsection 76- 5- 301(2)(c) or (d);

(ii) [Section 76- 5- 301.1, ]child kidnapping under
Section 76- 5- 301.1;

(iii) [Section 76- 5- 302, ]aggravated kidnapping
under Section 76- 5- 302;

(iv) [Section 76- 5- 308, ]human trafficking for
labor under Section 76- 5- 308;

(v) [Section 76- 5- 308.3, ]human smuggling
under Section 76- 5- 308.3;

[(vi) Section 76- 5- 308, human smuggling, when
the individual smuggled is under 18 years old;]
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[(vii)](vi) [Section 76- 5- 308.5, ]human
trafficking of a child for labor under Subsection
76- 5- 308.5(4)(a);

[(viii)](vii) [Section 76- 5- 310, ]aggravated
human trafficking under Section 76- 5- 310;

[(ix)](viii) [Section 76- 5- 310.1, ]aggravated
human smuggling under Section 76- 5- 310.1;

[(x)](ix) [Section 76- 5- 311, ]human trafficking of
a vulnerable adult for labor under Section
76- 5- 311; or

[(xi)](x) attempting, soliciting, or conspiring to
commit [any]a felony offense listed in Subsections
[(10)(a)(i)](11)(a)(i) through [(x);](ix);

(b)(i)whohasbeen convicted of [any]a crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including [any]a
state, federal, or military court, that is
substantially equivalent to the offenses listed in
Subsection [(10)(a)](11)(a); and

(ii)(A) who is[:]

[(A)] a Utah resident; or

(B) who is not a Utah resident[, but who, in any
12-month period,] but is in this state for a total of
10[ or more] days in a 12-month period, regardless
of whether[ or not] the offender intends to
permanently reside in this state;

(c)(i)(A) who is required to register as a kidnap
offender in [any other]another jurisdiction of
original conviction;

(B) who is required to register as a kidnap
offender by [any]a state, federal, or military court;
or

(C) who would be required to register as a kidnap
offender if residing in the jurisdiction of the
conviction regardless of the date of the conviction or
[any]a previous registration [requirements]
requirement; and

(ii) [in any 12-month period, ]who is in this state
for a total of 10 [ormore ]days in a12-month period,
regardless of whether [or not] the offender intends
to permanently reside in this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of one or more offenses
listed in Subsection [(10),](11)(a) or any
substantially equivalent offense in another
jurisdiction; or

(B) [as a result of the conviction, ]who is required
to register in the individual’s state of residence
based on a conviction for an offense that is not
substantially equivalent to an offense listed in
Subsection (11)(a);

(e) who is found not guilty by reason of insanity in
this state or in any other jurisdiction of one or more
offenses listed in Subsection [(10)](11)(a); or

(f)(i) who is adjudicated under Section 80- 6- 701
for one or more offenses listed in Subsection
[(10)(a)](11)(a); and

(ii) who has been committed to the division for
secure care, as defined inSection 80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
expiration of the division’s jurisdiction over the
individual.

[(11)](12) “Natural parent” means a minor’s
biological or adoptive parent, [and
includes]including the minor’s noncustodial
parent.

[(12)](13) “Offender” means a [kidnap offender as
defined in Subsection (10) or a sex offender as
defined in Subsection (18)]child abuse offender,
kidnap offender, or sex offender.

[(13)](14) “Online identifier” or “Internet
identifier”:

(a) means any electronic mail, chat, instant
messenger, social networking, or similar nameused
for Internet communication; and

(b) does not include date of birth, social security
number, PIN number, or Internet passwords.

[(14)](15) “Primary residence” means the location
where the offender regularly resides, even if the
offender intends to move to another location or
return to another location at [any]a future date.

[(15)](16) “Register” means to comply with the
requirements of this chapter and administrative
rules of the department made under this chapter.

[(16)](17) “Registration website” means the Sex[
and], Kidnap, and Child Abuse Offender
Notification and Registration website described in
Section 77- 41- 110 and the information on the
website.

[(17)](18) “Secondary residence” means [any ]real
property that the offender owns or has a financial
interest in, or [any]a location where[, in any
12-month period,] the offender stays overnight a
total of 10 or more nights in a 12-month period
when not staying at the offender’s primary
residence.

[(18)](19) “Sex offender” means [any]an
individual:

(a) convicted in this state of:

(i) a felony or class A misdemeanor violation of
[Section 76- 4- 401,] enticing a minor under Section
76- 4- 401;
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(ii) [Section 76- 5b- 202, ]sexual exploitation of a
vulnerable adult under Section 76- 5b- 202;

(iii) [Section 76- 5- 308.1, ]human trafficking for
sexual exploitation under Section 76- 5- 308.1;

(iv) [Section 76- 5- 308.5, ]human trafficking of a
child for sexual exploitation under Subsection
76- 5- 308.5(4)(b);

(v) [Section 76- 5- 310, ]aggravated human
trafficking for sexual exploitation under Section
76- 5- 310;

(vi) [Section 76- 5- 311, ]human trafficking of a
vulnerable adult for sexual exploitation under
Section 76- 5- 311;

(vii) [Section 76- 5- 401, ]unlawful sexual activity
with a minor under Section 76- 5- 401, except as
provided in Subsection 76- 5- 401(3)(b) or (c);

(viii) [Section 76- 5- 401.1, ]sexual abuse of a
minor under Section 76- 5- 401.1, except as
provided in Subsection 76- 5- 401.1(3);

(ix) [Section 76- 5- 401.2, ]unlawful sexual
conduct with a 16 or 17 year old under Section
76- 5- 401.2;

(x) [Section 76- 5- 402, ]rape under Section
76- 5- 402;

(xi) [Section 76- 5- 402.1, ]rape of a child under
Section 76- 5- 402.1;

(xii) [Section 76- 5- 402.2, ]object rape under
Section 76- 5- 402.2;

(xiii) [Section 76- 5- 402.3, ]object rape of a child
under Section 76- 5- 402.3;

(xiv) a felony violation of[ Section 76- 5- 403,]
forcible sodomy under Section 76- 5- 403;

(xv) [Section 76- 5- 403.1, ]sodomy on a child
under Section 76- 5- 403.1;

(xvi) [Section 76- 5- 404, ]forcible sexual abuse
under Section 76- 5- 404;

(xvii) [Section 76- 5- 404.1, ]sexual abuse of a
child[,] under Section 76- 5- 404.1;

(xviii) [or Section 76- 5- 404.3, ]aggravated sexual
abuse of a child under Section 76- 5- 404.3;

[(xviii)](xix) [Section 76- 5- 405, ]aggravated
sexual assault under Section 76- 5- 405;

[(xix)](xx) [Section 76- 5- 412, ]custodial sexual
relations under Section 76- 5- 412, when the
individual in custody is younger than 18years old, if
the offense is committed on or after May 10, 2011;

[(xx)](xxi) [Section 76- 5b- 201, ]sexual
exploitation of a minor under Section 76- 5b- 201;

[(xxi)](xxii) [Section 76- 5b- 201.1, ]aggravated
sexual exploitation of a minor under Section
76- 5b- 201.1;

[(xxii)](xxiii) [Section 76- 5b- 204, ]sexual
extortion or aggravated sexual extortion under
Section 76- 5b- 204;

[(xxiii)](xxiv) [Section 76- 7- 102, ]incest under
Section 76- 7- 102;

[(xxiv)](xxv) [Section 76- 9- 702, ]lewdness under
Section 76- 9- 702, if the individual has been
convicted of the offense four or more times;

[(xxv)](xxvi) [Section 76- 9- 702.1, ]sexual battery
under Section 76- 9- 702.1, if the individual has
been convicted of the offense four or more times;

[(xxvi)](xxvii) any combination of convictions of
[Section 76- 9- 702, ]lewdness under Section
76- 9- 702, and of [Section 76- 9- 702.1, ]sexual
battery under Section 76- 9- 702.1, that total four or
more convictions;

[(xxvii)](xxviii) [Section 76- 9- 702.5, ]lewdness
involving a child under Section 76- 9- 702.5;

[(xxviii)](xxix) a felony or class A misdemeanor
violation of [Section 76- 9- 702.7, ]voyeurism under
Section 76- 9- 702.7;

[(xxix)](xxx) [Section 76- 10- 1306, ]aggravated
exploitation of prostitution under Section
76- 10- 1306; or

[(xxx)](xxxi) attempting, soliciting, or conspiring
to commit [any]a felony offense listed in this
Subsection [(18)(a)](19)(a);

(b)(i)whohasbeenconvictedof [any]a crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including [any]a
state, federal, or military court, that is
substantially equivalent to the offenses listed in
Subsection [(18)(a)](19)(a); and

(ii)(A) who is[:]

[(A)] a Utah resident; or

(B) who is not a Utah resident[, but who, in any
12-month period,] but is in this state for a total of 10
[or more ]days in a 12-month period, regardless of
whether the offender intends to permanently reside
in this state;

(c)(i)(A) who is required to register as a sex
offender in [any other]another jurisdiction of
original conviction;

(B) who is required to register as a sex offender by
[any]a state, federal, or military court; or

(C) who would be required to register as a sex
offender if residing in the jurisdiction of the original
conviction regardless of the date of the conviction or
[any]a previous registration [requirements]
requirement; and

(ii) who[, in any 12-month period,] is in [the]this
state for a total of 10 [or more ]days in a 12-month
period, regardless of whether [or not ]the offender
intends to permanently reside in this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of one or more offenses
listed in Subsection [(18)(a), or any](19)(a) or a
substantially equivalent offense in [any]another
jurisdiction; or
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(B) who is[, as a result of the conviction,] required
to register in the individual’s jurisdiction of
residence based on a conviction for an offense that is
not substantially equivalent to an offense listed in
Subsection (19)(a);

(e) who is found not guilty by reason of insanity in
this state, or in [any other]another jurisdiction of
one or more offenses listed in Subsection
[(18)(a)](19)(a); or

(f)(i) who is adjudicated under Section 80- 6- 701
for one or more offenses listed in Subsection
[(18)(a)](19)(a); and

(ii) who has been committed to the division for
secure care, as defined in Section80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
expiration of the division’s jurisdiction over the
individual.

[(19)](20) “Traffic offense” does not include a
violation of Title 41, Chapter 6a, Part 5, Driving
Under the Influence and Reckless Driving.

[(20)](21) “Vehicle” means [any]a motor vehicle,
an aircraft, or awatercraft subject to registration in
any jurisdiction.

Section 30. Section 77-41-103 is amended to
read:

77-41-103. Department duties.

(1) The department shall:

(a) develop and operate a system to collect,
analyze, maintain, and disseminate information on
offenders and sex[ and], kidnap, and child abuse
offenses;

(b) make information listed in Subsection
77- 41- 110(4) available to the public; and

(c) share information provided by an offender
under this chapter that may not be made available
to the public under Subsection 77- 41- 110(4), but
only:

(i) for the purposes under this chapter; or

(ii) in accordance with Section 63G- 2- 206.

(2) [Any]A law enforcement agency shall, in the
manner prescribed by the department, inform the
department of:

(a) the receipt of a report or complaint of an
offense listed in Subsection [77- 41- 102(10) or
(18)]77- 41- 102(1), (11), or (19), within three
business days; and

(b) the arrest of [a person]an individual suspected
of [any of the offenses]an offense listed in
Subsection [77- 41- 102(10) or (18)]77- 41- 102(1),
(11), or (19), within five business days.

(3) Upon convicting [a person of any of the
offenses]an individual of an offense listed in
Subsection [77- 41- 102(10) or (18)]77- 41- 102(1),
(11), or (19), the [convicting]sentencing court shall
within three business days forward a signed copy of
the judgment and sentence to the Sex[ and],
Kidnap, and Child Abuse Offender Registry office
within the department.

(4) Upon modifying, withdrawing, setting aside,
vacating, or otherwise altering a conviction for
[any]an offense listed in Subsection [77- 41- 102(10)
or (18)]77- 41- 102(1), (11), or (19), the court shall,
within three business days, forward a signed copy of
the order to the Sex[ and], Kidnap, and Child Abuse
Offender Registry office within the department.

(5)(a) [The]Subject to Subsection (5)(b), the
departmentmay intervene in anymatter, including
a criminal action, where the matter purports to
affect [a person’s lawfully entered registration
requirement]an individual’s registration
requirements under this chapter.

(b) Except as provided in Subsection (5)(c), the
department may only file a motion to intervene
under Subsection (5)(a) within 60 days after the day
on which:

(i) the sentencing court enters a judgment or
sentence against an individual for an offense listed
in Subsection 77- 41- 102(1), (11), or (19), if the
details of the written plea agreement, judgment, or
sentence indicate that the individual’s registration
requirements under this chapter could be affected;
or

(ii) a court modifies, withdraws, sets aside,
vacates, or otherwise alters an individual’s
conviction for an offense listed in Subsection
77- 41- 102(1), (11), or (19), affecting the individual’s
registration requirement under this chapter and
the written plea agreement, judgment, or sentence
entered at the time the individual was sentenced
did not indicate that the individual’s registration
requirement could be affected.

(c) For a judgment or sentence, or other court
order modifying, withdrawing, setting aside,
vacating, or otherwise altering an individual’s
conviction for an offense listed in Subsection
77- 41- 102(1), (11), or (19), affecting the individual’s
registration requirement under this chapter that
was entered on or before July, 1, 2024, the
department may file a motion to intervene before
November 1, 2024.

(6) The department shall:

(a) provide the following additional information
when available:

(i) the crimes the offender has been convicted of or
adjudicated delinquent for;

(ii) a description of the offender’s primary and
secondary targets; and
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(iii) [any ]other relevant identifying information
as determined by the department;

(b) maintain the [Sex Offender and Kidnap
Offender]Sex, Kidnap, and Child Abuse Offender
Notification and Registration website; and

(c) ensure that the registration information
collected regarding an offender’s enrollment or
employment at an educational institution is:

(i)(A) promptly made available to any law
enforcement agency that has jurisdictionwhere the
institution is located if the educational institution is
an institution of higher education; or

(B) promptly made available to the district
superintendent of the school district where the
offender is employed if the educational institution is
an institution of primary education; and

(ii) entered into the appropriate state records or
data system.

Section 31. Section 77-41-105 is amended to
read:

77-41-105. Registration of offenders - -
Offender responsibilities.

(1)(a) An offender who enters this state from
another jurisdiction is required to register under
Subsection (3) and Subsection [77- 41- 102(10) or
(18)]77- 41- 102(1), (11), or (19).

(b) The offender shall register with the
department within 10 days after the day on which
the offender enters the state, regardless of the
offender’s length of stay.

(2)(a) An offender required to register under
Subsection [77- 41- 102(10) or (18)]77- 41- 102(1),
(11), or (19) who is under supervision by the
department shall register in person with the
Division of Adult Probation and Parole.

(b) An offender required to register under
Subsection [77- 41- 102(10) or (18)]77- 41- 102(1),
(11), or (19) who is no longer under supervision by
the department shall register in person with the
police department or sheriff ’s office that has
jurisdiction over the area where the offender
resides.

(3)(a) Except as provided in Subsections (3)(b),
(3)(c), and (4), an offender shall, for the duration of
the sentence and for 10 years after termination of
sentence or custody of the division, register each
year during the month of the offender’s date of
birth, during the month that is the sixth month
after the offender’s birth month, and within three
business days after the day on which there is a
change of the offender’s primary residence, any
secondary residences, place of employment, vehicle
information, or educational information required to
be submitted under Subsection (7).

(b) Except as provided in Subsections (3)(c)(iii),
(4), and (5), an offender who is convicted in another
jurisdiction of an offense listed in Subsection
[77- 41- 102(10)(a) or (18)(a)]77- 41- 102(1), (11), or
(19), a substantially similar offense, another offense
that requires registration in the jurisdiction of

conviction, or an offender who is ordered by a court
of another jurisdiction to register as an offender
shall register for the time period required by the
jurisdiction where the offender was convicted or
ordered to register.

(c)(i) An offender convicted as an adult of an
offense listed in Section 77- 41- 106 shall, for the
offender’s lifetime, register each year during the
month of the offender’s birth, during themonth that
is the sixth month after the offender’s birth month,
and also within three business days after the day on
which there is a change of the offender’s primary
residence, any secondary residences, place of
employment, vehicle information, or educational
information required to be submitted under
Subsection (7).

(ii) Except as provided inSubsection (3)(c)(iii), the
registration requirement described in Subsection
(3)(c)(i) is not subject to exemptions and may not be
terminated or altered during the offender’s lifetime,
unless a petition is granted under Section
77- 41- 112.

(iii)(A) If the sentencing court at any time after
conviction determines that the offense does not
involve force or coercion, lifetime registrationunder
Subsection (3)(c)(i) does not apply to an offender
who commits the offensewhen the offender is under
21 years old.

(B) For an offense listed in Section 77- 41- 106, an
offenderwho commits the offensewhen the offender
is under 21 years old shall register for the
registration period required under Subsection
(3)(a), unless a petition is granted under Section
77- 41- 112.

(d) For the purpose of establishing venue for a
violation of this Subsection (3), the violation is
considered to be committed:

(i) at the most recent registered primary
residence of the offender or at the location of the
offender, if the actual location of the offender at the
time of the violation is not known; or

(ii) at the location of the offender at the time the
offender is apprehended.

(4) Notwithstanding Subsection (3) and Section
77- 41- 106, an offender who is confined in a secure
facility or in a state mental hospital is not required
to register during the period of confinement.

(5)(a) Except as provided in Subsection (5)(b), in
the case of an offender adjudicated in another
jurisdiction as a juvenile and required to register
under this chapter, the offender shall register in the
timeperiod and in the frequency consistentwith the
requirements of Subsection (3).

(b) If the jurisdiction of the offender’s
adjudication does not publish the offender’s
information on a public website, the department
shall maintain, but not publish the offender’s
information on the registration website.

(6) A sex offender who violates Section
77- 27- 21.8 regarding being in the presence of a
child while required to register under this chapter
shall register for an additional five years
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subsequent to the registration period otherwise
required under this chapter.

(7) An offender shall provide the department or
the registering entity with the following
information:

(a) all names and aliases by which the offender is
or has been known;

(b) the addresses of the offender’s primary and
secondary residences;

(c) a physical description, including the offender’s
date of birth, height, weight, eye and hair color;

(d) the make, model, color, year, plate number,
and vehicle identification number of a vehicle or
vehicles the offender owns or drives more than 12
times per year;

(e) a current photograph of the offender;

(f) a set of fingerprints, if one has not alreadybeen
provided;

(g) a DNA specimen, taken in accordance with
Section 53- 10- 404, if one has not already been
provided;

(h) telephone numbers and any other
designations used by the offender for routing or
self- identification in telephonic communications
from fixed locations or cellular telephones;

(i) Internet identifiers and the addresses the
offender uses for routing or self- identification in
Internet communications or postings;

(j) the name and Internet address of all websites
on which the offender is registered using an online
identifier, including all online identifiers used to
access those websites;

(k) a copy of the offender’s passport, if a passport
has been issued to the offender;

(l) if the offender is an alien, all documents
establishing the offender’s immigration status;

(m) all professional licenses that authorize the
offender to engage in an occupation or carry out a
trade or business, including any identifiers, such as
numbers;

(n) each educational institution in Utah at which
the offender is employed, carries on a vocation, or is
a student, and a change of enrollment or
employment status of the offender at an
educational institution;

(o) the name, the telephone number, and the
address of a placewhere the offender is employed or
will be employed;

(p) the name, the telephone number, and the
address of a place where the offender works as a
volunteer or will work as a volunteer; and

(q) the offender’s social security number.

(8)(a) An offender may change the offender’s
name in accordance with Title 42, Chapter 1,

Change of Name, if the name change is not contrary
to the interests of the public.

(b) Notwithstanding Section 42- 1- 2, an offender
shall provide notice to the department at least 30
days before the day on which the hearing for the
name change is held.

(c) The court shall provide a copy of the order
granting the offender’s name change to the
department within 10 days after the day on which
the court issues the order.

(d) If the court orders an offender’s name changed,
the department shall publish on the registration
website the offender’s former name, and the
offender’s changed name as an alias.

(9) Notwithstanding Subsections (7)(i) and (j) and
77- 41- 103(1)(c), an offender is not required to
provide the department with:

(a) the offender’s online identifier and password
used exclusively for the offender’s employment on
equipment provided by an employer and used to
access the employer’s private network; or

(b) online identifiers for the offender’s financial
accounts, including a bank, retirement, or
investment account.

Section 32. Section 77-41-106 is amended to
read:

77-41-106. Offenses requiring lifetime
registration.

Offenses referred to in Subsection
77- 41- 105(3)(c)(i) requiring lifetime registration
are:

(1) [any]an offense listed in Subsection
[77- 41- 102(10) or (18)]77- 41- 102(1), (11), or (19) if,
at the time of the conviction for the offense, the
offender has previously been convicted of an offense
listed in Subsection [77- 41- 102(10) or
(18)]77- 41- 102(1), (11), or (19) or has previously
been required to register as a sex offender, kidnap
offender, or child abuse offender for an offense
committed as a juvenile;

(2) a conviction for [any of the]a following
[offenses]offense, including attempting, soliciting,
or conspiring to commit [any]a felony of:

(a) [Section 76- 5- 301.1, ]child kidnapping under
Section 76- 5- 301.1, except if the offender is a
natural parent of the victim;

(b) [Section 76- 5- 402, ]rape under Section
76- 5- 402;

(c) [Section 76- 5- 402.1, ]rape of a child under
Section 76- 5- 402.1;

(d) [Section 76- 5- 402.2, ]object rape under
Section 76- 5- 402.2;

(e) [Section 76- 5- 402.3, ]object rape of a child
under Section 76- 5- 402.3;

(f) [Section 76- 5- 403.1, ]sodomy on a child under
Section 76- 5- 403.1;

(g) [Section 76- 5- 404.3, ]aggravated sexual
abuse of a child under Section 76- 5- 404.3; or
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(h) [Section 76- 5- 405, ]aggravated sexual assault
under Section 76- 5- 405;

(3) [Section 76- 5- 308.1, ]human trafficking for
sexual exploitation under Section 76- 5- 308.1;

(4) [Section 76- 5- 308.5, ]human trafficking of a
child for sexual exploitation under Subsection
76- 5- 308.5(4)(b);

(5) [Section 76- 5- 310, ]aggravated human
trafficking for sexual exploitation under Section
76- 5- 310;

(6) [Section 76- 5- 311, ]human trafficking of a
vulnerable adult for sexual exploitation under
Section 76- 5- 311;

[(7) Section 76- 4- 401, a felony violation of
enticing a minor;]

[(8)](7) [Section 76- 5- 302, ]aggravated
kidnapping under Section 76- 5- 302, except if the
offender is a natural parent of the victim;

[(9)](8) [Section 76- 5- 403, ]forcible sodomyunder
Section 76- 5- 403;

[(10)](9) [Section 76- 5- 404.1, ]sexual abuse of a
child under Section 76- 5- 404.1;

[(11)](10) [Section 76- 5b- 201, ]sexual
exploitation of a minor under Section 76- 5b- 201;

[(12)](11) [Section 76- 5b- 201.1, ]aggravated
sexual exploitation of a minor under Section
76- 5b- 201.1;

[(13)](12) [Subsection 76- 5b- 204(2)(b),
]aggravated sexual extortion under Subsection
76- 5b- 204(2)(b); or

[(14)](13) [Section 76- 10- 1306, ]aggravated
exploitation of prostitution under Section
76- 10- 1306, on or after May 10, 2011; or

(14) a felony violation of enticing a minor under
Section 76- 4- 401 if the offender enticed the minor
to engage in sexual activity that is one of the
offenses described in Subsections (2) through (13).

Section 33. Section 77-41-107 is amended to
read:

77-41-107. Penalties.

(1) An offender who knowingly fails to register
under this chapter or provides false or incomplete
information is guilty of:

(a) a third degree felony and shall be sentenced to
serve a term of incarceration for not less than 30
days and also at least one year of probation if:

(i) the offender is required to register for a felony
conviction or adjudicated delinquent for what
would be a felony if the juvenile were an adult of an
offense listed in Subsection [77- 41- 102(10)(a) or
(18)(a)]77- 41- 102(1), (11), or (19); or

(ii) the offender is required to register for the
offender’s lifetime under Subsection
77- 41- 105(3)(c); or

(b) a class Amisdemeanor and shall be sentenced
to serve a term of incarceration for not fewer than
30 days and also at least one year of probation if the
offender is required to register for a misdemeanor
conviction or is adjudicated delinquent for what
would be a misdemeanor if the juvenile were an
adult of an offense listed in Subsection
[77- 41- 102(10)(a) or (18)(a)]77- 41- 102(1), (11), or
(19).

(2)(a) Neither the court nor the Board of Pardons
and Parole may release an individual who violates
this chapter from serving the term required under
Subsection (1).

(b) This Subsection (2) supersedes any other
provision of the law contrary to this chapter.

(3) The offender shall register for an additional
year for every year in which the offender does not
comply with the registration requirements of this
chapter.

Section 34. Section 77-41-109 is amended to
read:

77-41-109. Miscellaneous provisions.

(1)(a) If an offender is to be temporarily sent on
[any]an assignment outside a secure facility in
which the offender is confined on [any]an
assignment, including, without limitation,
firefighting or disaster control, the official who has
custody of the offender shall, within a reasonable
time prior to removal from the secure facility, notify
the local law enforcement agencies where the
assignment is to be filled.

(b) This Subsection (1) does not apply to [any
person]an offender temporarily released under
guard from the institution in which the
[person]offender is confined.

(2) Notwithstanding Title 77, Chapter 40a,
Expungement, [a person]an offender convicted of
[any]an offense listed in Subsection [77- 41- 102(10)
or (18)]77- 41- 102(1), (11), or (19) is not relieved
from the responsibility to register as requiredunder
this section, unless the offender is removed from the
registry under Section 77- 41- 112 or Section
77- 41- 113.

Section 35. Section 77-41-110 is amended to
read:

77-41-110. Sex offender, kidnap offender,
and child abuse offender registry - -
Department to maintain.

(1) The department shall maintain a [Sex
Offender andKidnap]Sex,Kidnap, andChildAbuse
Offender Notification and Registration website on
the Internet, which shall contain a disclaimer
informing the public:

(a) the information contained on the site is
obtained from offenders and the department does
not guarantee its accuracy or completeness;

(b) members of the public are not allowed to use
the information to harass or threaten offenders or
members of their families; and

(c) harassment, stalking, or threats against
offenders or their families are prohibited and doing
so may violate Utah criminal laws.
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(2) The [Sex Offender and Kidnap]Sex, Kidnap,
and Child Abuse Offender Notification and
Registration website shall be indexed by both the
surname of the offender and by postal codes.

(3) The department shall construct the Sex,
Kidnap, and Child Abuse Offender Notification and
Registration website so that users, before accessing
registry information, must indicate that they have
read the disclaimer, understand it, and agree to
comply with its terms.

(4) Except as provided in Subsection (5), the [Sex
Offender andKidnap]Sex, Kidnap, andChildAbuse
Offender Notification and Registration website
shall include the following registry information:

(a) all names and aliases by which the offender is
or has been known, but not including any online or
Internet identifiers;

(b) the addresses of the offender’s primary,
secondary, and temporary residences;

(c) a physical description, including the offender’s
date of birth, height, weight, and eye and hair color;

(d) themake,model, color, year, and platenumber
of any vehicle or vehicles the offender owns or
regularly drives;

(e) a current photograph of the offender;

(f) a list of all professional licenses that authorize
the offender to engage in an occupation or carry out
a trade or business;

(g) each educational institution in Utah at which
the offender is employed, carries on a vocation, or is
a student;

(h) a list of places where the offender works as a
volunteer; and

(i) the crimes listed in Subsections
[77- 41- 102(10) and (18)]77- 41- 102(1), (11), or (19)
that the offender has been convicted of or for which
the offender has been adjudicated delinquent in
juvenile court.

(5) The department, its personnel, and any
individual or entity acting at the request or upon
the direction of the department are immune from
civil liability for damages for good faith compliance
with this chapter and will be presumed to have
acted in good faith by reporting information.

(6) The department shall redact information that,
if disclosed, could reasonably identify a victim.

Section 36. Section 77-41-112 is amended to
read:

77-41-112. Removal from registry - -
Requirements - - Procedure.

(1) An offender who is required to register with
the Sex[ and], Kidnap, and Child Abuse Offender
Registry may petition the court for an order
removing the offender from the Sex[ and], Kidnap,
and Child Abuse Offender Registry if:

(a)(i) the offender was convicted of an offense
described in Subsection (2);

(ii) at least five years have passed after the day on
which the offender’s sentence for the offense
terminated;

(iii) the offense is the only offense for which the
offender was required to register;

(iv) the offender has not been convicted of another
offense, excluding a traffic offense, since the day on
which the offender was convicted of the offense for
which the offender is required to register, as
evidenced by a certificate of eligibility issued by the
bureau;

(v) the offender successfully completed all
treatment ordered by the court or the Board of
Pardons and Parole relating to the offense; and

(vi) the offender has paid all restitution ordered
by the court or the Board of Pardons and Parole
relating to the offense;

(b)(i) [if ]the offender is required to register in
accordance with Subsection 77- 41- 105(3)(a);

(ii) at least 10 years have passed after the later of:

(A) the day on which the offender was placed on
probation;

(B) the day on which the offender was released
from incarceration to parole;

(C) the day on which the offender’s sentence was
terminated without parole;

(D) the day on which the offender entered a
community- based residential program; or

(E) for a minor, as defined in Section 80- 1- 102,
the day on which the division’s custody of the
offender was terminated;

(iii) the offender has not been convicted of another
offense that is a class A misdemeanor, felony, or
capital felony within the most recent 10- year
period after the date described in Subsection
(1)(b)(ii), as evidenced by a certificate of eligibility
issued by the bureau;

(iv) the offender successfully completed all
treatment ordered by the court or the Board of
Pardons and Parole relating to the offense; and

(v) the offender has paid all restitution ordered by
the court or the Board of Pardons and Parole
relating to the offense; or

(c)(i) the offender is required to register in
accordance with Subsection 77- 41- 105(3)(c);

(ii) at least 20 years have passed after the later of:

(A) the day on which the offender was placed on
probation;

(B) the day on which the offender was released
from incarceration to parole;

(C) the day on which the offender’s sentence was
terminated without parole;

(D) the day on which the offender entered a
community- based residential program; or

(E) for a minor, as defined in Section 80- 1- 102,
the day on which the division’s custody of the
offender was terminated;
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(iii) the offender has not been convicted of another
offense that is a class A misdemeanor, felony, or
capital felony within the most recent 20- year
period after the date described in Subsection
(1)(c)(ii), as evidenced by a certificate of eligibility
issued by the bureau;

(iv) the offender completed all treatment ordered
by the court or the Board of Pardons and Parole
relating to the offense;

(v) the offender has paid all restitution ordered by
the court or the Board of Pardons and Parole
relating to the offense; and

(vi) the offender submits to an evidence- based
risk assessment to the court, with the offender’s
petition, that:

(A) meets the standards for the current risk
assessment, score, and risk level required by the
Board of Pardons and Parole for parole termination
requests;

(B) is completed within the six months before the
date on which the petition is filed; and

(C) describes the evidence- based risk assessment
of the current level of risk to the safety of the public
posed by the offender.

(2) The offenses referred to in Subsection (1)(a)(i)
are:

(a) [Section 76- 4- 401, ]enticing a minor under
Section 76- 4- 401, if the offense is a class A
misdemeanor;

(b) [Section 76- 5- 301, ]kidnapping under Section
76- 5- 301;

(c) [Section 76- 5- 304, ]unlawful detention under
Section 76- 5- 304, if the conviction of violating
Section 76- 5- 304 is the only conviction for which
the offender is required to register;

(d) [Section 76- 5- 401, ]unlawful sexual activity
with aminor under Section 76- 5- 401, if, at the time
of the offense, the offender is notmore than 10years
older than the victim;

(e) [Section 76- 5- 401.1, ]sexual abuse of a minor
under Section 76- 5- 401.1, if, at the time of the
offense, the offender is notmore than 10 years older
than the victim;

(f) [Section 76- 5- 401.2, ]unlawful sexual conduct
with a 16 or 17 year old under Section 76- 5- 401.2,
and at the time of the offense, the offender is not
more than 15 years older than the victim;

(g) [Section 76- 9- 702.7, ]voyeurism under
Section 76- 9- 702.7, if the offense is a class A
misdemeanor; or

(h) an offense for which an individual is required
to register under Subsection [77- 41- 102(10)(c) or
77- 41- 102(18)(c)]77- 41- 102(1)(c), (11)(c), or
(19)(c), if the offense is not substantially equivalent
to an offense described in Subsection
[77- 41- 102(10)(a) or 77- 41- 102(18)(a)]
77- 41- 102(1)(a), (11)(a), or (19)(a).

(3)(a)(i) An offender seeking removal from the
Sex[ and], Kidnap, and Child Abuse Offender
Registry under this section shall apply for a
certificate of eligibility from the bureau.

(ii) An offender who intentionally or knowingly
provides false or misleading information to the
bureau when applying for a certificate of eligibility
is guilty of a class B misdemeanor and subject to
prosecution under Section 76- 8- 504.6.

(iii) Regardless of whether the offender is
prosecuted, the bureau may deny a certificate of
eligibility to an offender who provides false
information on an application.

(b)(i) The bureau shall:

(A) perform a check of records of governmental
agencies, including national criminal databases, to
determine whether an offender is eligible to receive
a certificate of eligibility; and

(B) request information from the Department of
Corrections regarding whether the offender meets
the requirements described in Subsection (1)(a)(ii),
(a)(v), (a)(vi), (b)(ii), (b)(iv), (b)(v),[ or ](c)(ii), (c)(iv),
or (c)(v).

(ii) Upon request from the bureau under
Subsection (3)(b)(i)(B), the Department of
Corrections shall issue a document reflecting
whether the offender meets the requirements
described in Subsection (1)(a)(ii), (a)(v), (a)(vi),
(b)(ii), (b)(iv), (b)(v),[ or ](c)(ii), (c)(iv), or (c)(v).

(iii) If the offender meets the requirements
described in Subsection (1)(a), (b), or (c), the bureau
shall issue a certificate of eligibility to the offender,
which is valid for a period of 90 days after the day on
which the bureau issues the certificate.

(iv) The bureau shall provide a copy of the
document provided to the bureau under Subsection
(3)(b)(ii) to the offender upon issuance of a
certificate of eligibility.

(4)(a)(i) The bureau shall charge application and
issuance fees for a certificate of eligibility in
accordance with the process in Section 63J- 1- 504.

(ii) The application fee shall be paid at the time
the offender submits an application for a certificate
of eligibility to the bureau.

(iii) If the bureau determines that the issuance of
a certificate of eligibility is appropriate, the
offender will be charged an additional fee for the
issuance of a certificate of eligibility.

(b) Funds generated under this Subsection (4)
shall be deposited into the General Fund as a
dedicated credit by the department to cover the
costs incurred in determining eligibility.

(5)(a) The offender shall file the petition,
including original information, the court docket,
the certificate of eligibility from the bureau, and the
document from the department described in
Subsection (3)(b)(iv) with the court, and deliver a
copy of the petition to the office of the prosecutor.

(b) Upon receipt of a petition for removal from the
Sex[ and], Kidnap, and Child Abuse Offender
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Registry, the office of the prosecutor shall provide
notice of thepetition by first- classmail to the victim
at the most recent address of record on file or, if the
victim is still a minor under 18 years old, to the
parent or guardian of the victim.

(c) The notice described in Subsection (5)(b) shall
include a copy of the petition, state that the victim
has a right to object to the removal of the offender
from the registry, and provide instructions for
registering an objection with the court.

(d) The office of the prosecutor shall provide the
following, if available, to the court within 30 days
after the day on which the office receives the
petition:

(i) presentencing report;

(ii) an evaluation done as part of sentencing; and

(iii) [any ]other information the office of the
prosecutor [feels]determines the court should
consider.

(e) The victim, or the victim’s parent or guardian
if the victim is a minor under 18 years old, may
respond to the petition by filing a recommendation
or objection with the court within 45 days after the
day on which the petition is mailed to the victim.

(6)(a) The court shall:

(i) review the petition and all documents
submitted with the petition; and

(ii) hold a hearing if requested by the prosecutor
or the victim.

(b)(i) Except as provided in Subsections (6)(b)(ii)
and (iii), the court may grant the petition and order
removal of the offender from the registry if the court
determines that the offender has met the
requirements described in Subsection (1)(a) or (b)
and removal is not contrary to the interests of the
public.

(ii) When considering a petition filed under
Subsection (1)(c), the court shall determine
whether the offender has demonstrated, by clear
and convincing evidence, that the offender is
rehabilitated and does not pose a threat to the
safety of the public.

(iii) In making the determination described in
Subsection (6)(b)(ii), the court may consider:

(A) the nature and degree of violence involved in
the offense that requires registration;

(B) the age and number of victims of the offense
that requires registration;

(C) the age of the offender at the time of the
offense that requires registration;

(D) the offender’s performance while on
supervision for the offense that requires
registration;

(E) the offender’s stability in employment and
housing;

(F) the offender’s community and personal
support system;

(G) other criminal and relevant noncriminal
behavior of the offender both before and after the
offense that requires registration;

(H) the level of risk posed by the offender as
evidenced by the evidence- based risk assessment
described in Subsection (1)(c)(vi); and

(I) any other relevant factors.

(c) In determining whether removal is contrary to
the interests of the public, the court may not
consider removal unless the offender has
substantially complied with all registration
requirements under this chapter at all times.

(d) If the court grants the petition, the court shall
forward a copy of the order directing removal of the
offender from the registry to the department and
the office of the prosecutor.

(e)(i) Except as provided in Subsection (6)(e)(ii), if
the court denies the petition, the offender may not
submit another petition for three years.

(ii) If the offender files a petition under
Subsection (1)(c) and the court denies the petition,
the offender may not submit another petition for
eight years.

(7) The court shall notify the victim and the Sex[
and], Kidnap, and Child Abuse Offender Registry
office in the department of the court’s decision
within three days after the day on which the court
issues the court’s decision in the same manner
described in Subsection (5).

(8) Except as provided in Subsection (9), an
offender required to register under Subsection
77- 41- 105(3)(b) may petition for early removal
from the registry under Subsection (1)(b) if the
offender:

(a) meets the requirements of Subsections
(1)(b)(ii) through (v);

(b) has resided in this state for at least 183 days in
a year for two consecutive years; and

(c) intends to primarily reside in this state.

(9) An offender required to register under
Subsection 77- 41- 105(3)(b) for life may petition for
early removal from the registry under Subsection
(1)(c) if:

(a) the offense requiring the offender to register is
substantially equivalent to an offense listed in
Section 77- 41- 106;

(b) the offender meets the requirements of
Subsections (1)(c)(ii) through (vi);

(c) the offender has resided in this state for at
least 183 days in a year for two consecutive years;
and

(d) the offender intends to primarily reside in this
state.

Section 37. Section 77-41-113 is amended to
read:

77-41-113. Removal for offenses or
convictions for which registration is no
longer required.
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(1) The department shall automatically remove
an individual who is currently on the Sex[ and],
Kidnap, and Child Abuse Offender Registry
because of a conviction if:

(a) the only offense or offenses for which the
individual is on the registry are listed in Subsection
(2); or

(b) the department receives a formal notification
or order from the court or the Board of Pardons and
Parole that the conviction for the offense or offenses
for which the individual is on the registry have been
reversed, vacated, or pardoned.

(2) The offenses described inSubsection (1)(a) are:

(a) a class B or class Cmisdemeanor for enticing a
minor[,] under Section 76- 4- 401;

(b) kidnapping[, based upon] under Subsection
76- 5- 301(2)(a) or (b);

(c) child kidnapping[,] under Section 76- 5- 301.1,
if the offender was the natural parent of the child
victim;

(d) unlawful detention[,] under Section 76- 5- 304;

(e) a third degree felony for unlawful sexual
intercourse before 1986, or a class B misdemeanor
for unlawful sexual intercourse, under Section
76- 5- 401; or

(f) sodomy, but not forcible sodomy, under Section
76- 5- 403.

(3)(a) The department shall notify an individual
who has been removed from the registry in
accordance with Subsection (1).

(b) The notice described in Subsection (3)(a) shall
include a statement that the individual is no longer
required to register as a sex offender or kidnap
offender.

(4) An individual who is currently on the Sex[
and], Kidnap, and Child Abuse Offender Registry
may submit a request to the department to be
removed from the registry if the individual believes
that the individual qualifies for removal under this
section.

(5) The department, upon receipt of a request for
removal from the registry shall:

(a) check the registry for the individual’s current
status;

(b) determinewhether the individual qualifies for
removal based upon this section; and

(c) notify the individual in writing of the
department’s determination and whether the
individual:

(i) qualifies for removal from the registry; or

(ii) does not qualify for removal.

(6) If the department determines that the
individual qualifies for removal from the registry,
the department shall remove the offender from the
registry.

(7) If the department determines that the
individual does not qualify for removal from the
registry, the department shall provide an
explanation in writing for the department’s
determination. The department’s determination is
final and not subject to administrative review.

(8) Neither the department nor [any]an employee
of the department may be civilly liable for a
determination made in good faith in accordance
with this section.

(9)(a) The department shall provide a response to
a request for removalwithin 30days of receipt of the
request.

(b) [ ]If the response under Subsection (9)(a)
cannot be provided within 30 days, the department
shall notify the individual that the responsemay be
delayed up to 30 additional days.

Section 38. Section 77-41-114 is amended to
read:

77-41-114. Registration for individuals
under 18 years old at the time of the
offense.

(1) Except for an offender who is subject to
lifetime registration under Subsection
77- 41- 106(1), the department shall, if the offender
was under 18 years old at the time of the offense,
maintain, but not publish, the offender’s
information on the registration website for an
offense listed in Subsection [77- 41- 102(10)(a), (e),
or (f) or 77- 41- 102(18)(a), (e), or
(f)]77- 41- 102(1)(a), (c), or (f), (11)(a), (c), or (f), or
(19)(a), (c), or (f).

(2)(a) If, based on the information provided to the
department by the sentencing court, prosecuting
entity, offender, or offender’s counsel, the
department cannot determine if the offender is
eligible for an exemption to publication on the
registration website as described in Subsection (1),
the department shall continue to publish the
offender’s information on the registration website.

(b) Information may be provided to the
department at any time in order to clarify the
offender’s age at the time of the offense.

(c) This section does not prohibit the department
from seeking or receiving information from
individuals or entities other than those identified in
Subsection (2)(a).

(3) This section applies to offenders with a
registration requirement on or after May 3, 2023,
regardless of when the offender was first required
to register.

(4) An offender convicted after May 3, 2023, of an
offense committed when the individual was under
18 years old, is not subject to registration
requirements under this chapter unless the
offender:

(a) is charged by criminal information in juvenile
court under Section 80- 6- 503;

(b) is bound over to district court in accordance
with Section 80- 6- 504; and
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(c) is convicted of a qualifying offense described in
Subsection [77- 41- 102(10)(a) or 77- 41- 102(18)(a)]
77- 41- 102(1)(a), (11)(a), or (19)(a).

Section 39. Section 78B-8-302 is amended to
read:

78B-8-302. Process servers.

(1) A complaint, a summons, or a subpoenamaybe
served by [a person]an individual who is:

(a) 18 years old or older at the time of service; and

(b) not a party to the action or a party’s attorney.

(2) Except as provided in Subsection (5), the
followingmay serve all process issued by the courts
of this state:

(a) a peace officer employed by a political
subdivision of the state acting within the scope and
jurisdiction of the peace officer’s employment;

(b) a sheriff or appointed deputy sheriff employed
by a county of the state;

(c) a constable, or the constable’s deputy, serving
in compliance with applicable law;

(d) an investigator employed by the state and
authorized by law to serve civil process; [and]or

(e) a private investigator licensed in accordance
with Title 53, Chapter 9, Private Investigator
Regulation Act.

(3) A private investigator licensed in accordance
with Title 53, Chapter 9, Private Investigator
RegulationAct,maynotmakeanarrest pursuant to
a bench warrant.

(4) While serving process, a private investigator
shall:

(a) have on the investigator’s [person]body a
visible form of credentials and identification
identifying:

(i) the investigator’s name;

(ii) that the investigator is a licensed private
investigator; and

(iii) the name and address of the agency
employing the investigator or, if the investigator is
self- employed, the address of the investigator’s
place of business;

(b) verbally communicate to the person being
served that the investigator is acting as a process
server; and

(c) print on the first page of each document served:

(i) the investigator’s name and identification
number as a private investigator; and

(ii) the address and phone number for the
investigator’s place of business.

(5) [Any service]The following may only serve
process under this section when the use of force is
authorized on the face of the document, or when a
breach of the peace is imminent or likely under the

totality of the circumstances[, may only be served
by]:

(a) a law enforcement officer, as defined inSection
53- 13- 103; or

(b) a special function officer, as defined in Section
53- 13- 105, who is:

(i) employed as an appointed deputy sheriff by a
county of the state; or

(ii) a constable.

(6) The following may not serve process issued by
a court:

(a) [a person]an individual convicted of a felony
violation of an offense listed in Subsection
[77- 41- 102(18)]77- 41- 102(19); or

(b) [a person]an individual who is a respondent in
a proceeding described in Title 78B, Chapter 7,
Protective Orders and Stalking Injunctions, in
which a court has granted the petitioner a
protective order.

(7) [A person]An individual serving process shall:

(a) legibly document the date and time of service
on the front page of the document being served;

(b) legibly print the process server’s name,
address, and telephone number on the return of
service;

(c) sign the return of service in substantial
compliance with Title 78B, Chapter 18a, Uniform
Unsworn Declarations Act;

(d) if the process server is a peace officer, sheriff,
or deputy sheriff, legibly print the badge number of
the process server on the return of service; and

(e) if the process server is a private investigator,
legibly print the private investigator’s
identification number on the return of service.

Section 40. Section 80-5-201 is amended to
read:

80-5-201. Division responsibilities.

(1) The division is responsible for all minors
committed to the division by juvenile courts under
Sections 80- 6- 703 and 80- 6- 705.

(2) The division shall:

(a) establish and administer a continuum of
community, secure, and nonsecure programs for all
minors committed to the division;

(b) establish and maintain all detention and
secure care facilities and set minimum standards
for all detention and secure care facilities;

(c) establish and operate prevention and early
intervention youth services programs for
nonadjudicated minors placed with the division;

(d) establish observation and assessment
programs necessary to serve minors in a
nonresidential setting under Subsection
80- 6- 706(1);

(e) place minors committed to the division under
Section 80- 6- 703 in the most appropriate program
for supervision and treatment;
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(f) employ staff necessary to:

(i) supervise and control minors committed to the
division for secure care or placement in the
community;

(ii) supervise and coordinate treatment of minors
committed to the division for placement in
community- based programs; and

(iii) control and supervise adjudicated and
nonadjudicated minors placed with the division for
temporary services in juvenile receiving centers,
youth services, and other programs established by
the division;

(g) control or detain a minor committed to the
division, or in the temporary custody of the division,
in a manner that is consistent with public safety
and rules made by the division;

(h) establish and operate work programs for
minors committed to the division by the juvenile
court that:

(i) are not residential;

(ii) provide labor to help in the operation, repair,
and maintenance of public facilities, parks,
highways, and other programs designated by the
division;

(iii) provide educational and prevocational
programs in cooperation with the State Board of
Education for minors placed in the program; and

(iv) provide counseling to minors;

(i) establish minimum standards for the
operation of all private residential and
nonresidential rehabilitation facilities that provide
services to minors who have committed an offense
in this state or in any other state;

(j) provide regular training for secure care staff,
detention staff, case management staff, and staff of
the community- based programs;

(k) designate employees to obtain the saliva DNA
specimens required under Section 53- 10- 403;

(l) ensure that the designated employees receive
appropriate training and that the specimens are
obtained in accordance with accepted protocol;

(m) register an individual with theDepartment of
[Corrections]Public Safety who:

(i) is adjudicated for an offense listed in
Subsection [77- 41- 102(18)(a) or 77- 43- 102(2)]
77- 41- 102(1) or 77- 41- 102(19);

(ii) is committed to the division for secure care;
and

(iii)(A) if the individual is a youth offender,
remains in the division’s custody 30 days before the
individual’s 21st birthday; or

(B) if the individual is a serious youth offender,
remains in the division’s custody 30 days before the
individual’s 25th birthday; and

(n) ensure that a program delivered to a minor
under this section is an evidence- based program in
accordance with Section 63M- 7- 208.

(3)(a) The division is authorized to employ special
function officers, as defined in Section 53- 13- 105,
to:

(i) locate and apprehend minors who have
absconded from division custody;

(ii) transport minors taken into custody in
accordance with division policy;

(iii) investigate cases; and

(iv) carry out other duties as assigned by the
division.

(b) A special function officer may be:

(i) employed through a contract with the
Department of Public Safety, or any law
enforcement agency certified by the Peace Officer
Standards and Training Division; or

(ii) directly hired by the division.

(4) In the event of an unauthorized leave from
secure care, detention, a community- based
program, a juvenile receiving center, a home, or any
other designated placement of a minor, a division
employee has the authority and duty to locate and
apprehend the minor, or to initiate action with a
local law enforcement agency for assistance.

(5) The division may proceed with an initial
medical screening or assessment of a child admitted
to a detention facility to ensure the safety of the
child and others in the detention facility if the
division makes a good faith effort to obtain consent
for the screening or assessment from the child’s
parent or guardian.

Section 41. Repealer.

This bill repeals:

Section 77-41-101, Title.

Section 77-43-101, Title.

Section 77-43-102, Definitions.

Section 77-43-103, Department duties.

Section 77-43-104, Registration of offenders
- - Department and agency requirements.

Section 77-43-105, Registration of offenders
- - Offender responsibilities.

Section 77-43-106, Penalties.

Section 77-43-107, Classification of
information.

Section 77-43-108, Child Abuse Offender
Registry - - Department to maintain.

Section 77-43-109, Fees.

Section 42. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 235
H. B. 153

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

CHILD CARE REVISIONS

Chief Sponsor: Susan Pulsipher
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies provisions related to caring for
children.

Highlighted Provisions:
This bill:
" makes optional the requirement to obtain a

certificate from the Department of Health and
Human Services to provide residential child
care;

" limits the number of children under three years
old for which a residential child care provider
operating without a license or certificate may
provide care;

" requires a residential child care provider
operating without a license or a certificate to
submit to criminal history check requirements;

" authorizes the Department of Health and
Human Services to make rules regarding
submission to criminal history checks;

" raises the age of a child dependent for whom an
individual taxpayer may claim a child tax credit;
and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 2- 402, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 404, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 405, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 406, as renumbered and amended by Laws

of Utah 2023, Chapter 305
59- 10- 1047, as enacted by Laws of Utah 2023,

Chapter 462
78A- 6- 209, as last amended by Laws of Utah 2023,

Chapters 115, 330
78A- 6- 209, as last amended by Laws of Utah 2023,

Chapters 115, 310 and 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-2-402 is amended to
read:

26B-2-402. Duties of the department - -
Enforcement of part - - Licensing
committee requirements.

(1) With regard to residential child care licensed
[or], certified, or subject to criminal background
checks under this part, the department may:

(a) make and enforce rules to implement this part
and, as necessary to protect qualifying children’s
common needs for a safe and healthy environment,
to provide for:

(i) adequate facilities and equipment; and

(ii) competent caregivers, considering the age of
the children and the type of program offered by the
licensee; and

(b) make and enforce rules necessary to carry out
the purposes of this part, in the following areas:

(i) requirements for applications, the application
process, and compliance with other applicable
statutes and rules;

(ii) documentation and policies and procedures
that providers shall have in place in order to be
licensed, in accordance with Subsection (1)(a);

(iii) categories, classifications, and duration of
initial and ongoing licenses;

(iv) changes of ownership or name, changes in
licensure status, and changes in operational status;

(v) license expiration and renewal, contents, and
posting requirements;

(vi) procedures for inspections, complaint
resolution, disciplinary actions, and other
procedural measures to encourage and assure
compliance with statute and rule; and

(vii) guidelines necessary to assure consistency
and appropriateness in the regulation and
discipline of licensees.

(2) The department shall enforce the rules
established by the licensing committee, with the
concurrence of the department, for center based
child care.

(3) The department shall make rules that allow a
regulated provider to provide after school child care
for a reasonable number of qualifying children in
excess of the regulated provider’s capacity limit,
without requiring the regulated provider to obtain a
waiver or new license from the department.

(4) Rules made under this part by the
department, or the licensing committee with the
concurrence of the department, shall be made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(5)(a) The licensing committee and the
department may not regulate educational
curricula, academic methods, or the educational
philosophy or approach of the provider.

(b) The licensing committee and the department
shall allow for a broad range of educational training
and academic background in certification or
qualification of child day care directors.

(6) In licensing and regulating child care
programs, the licensing committee and the
department shall reasonably balance the benefits



Ch. 235General Session - 2024

1901

andburdens of each regulation and, by rule, provide
for a range of licensure, depending upon the needs
anddifferent levels and types of child care provided.

(7) Notwithstanding the definition of “qualifying
child” in Section 26B- 2- 401, the licensing
committee and the department shall count children
through age 12 and children with disabilities
throughage 18 toward theminimumsquare footage
requirement for indoor and outdoor areas,
including the child of:

(a) a licensed residential child care provider; or

(b) an owner or employee of a licensed child care
center.

(8) Notwithstanding Subsection (1)(a)(i), the
licensing committee and the department may not
exclude floor space used for furniture, fixtures, or
equipment from the minimum square footage
requirement for indoor and outdoor areas if the
furniture, fixture, or equipment is used:

(a) by qualifying children;

(b) for the care of qualifying children; or

(c) to store classroom materials.

(9)(a) A child care center constructed prior to
January 1, 2004, and licensed and operated as a
child care center continuously since January 1,
2004, is exempt from the licensing committee’s and
the department’s group size restrictions, if the child
to caregiver ratios are maintained, and adequate
square footage is maintained for specific
classrooms.

(b) An exemption granted under Subsection (9)(a)
is transferrable to subsequent licensed operators at
the center if a licensed child care center is
continuously maintained at the center.

(10) The licensing committee , with the
concurrence of the department, shall develop, by
rule, a five- year phased- in compliance schedule for
playground equipment safety standards.

(11) The department shall set and collect
licensing and other fees in accordance with Section
26B- 1- 209.

Section 2. Section 26B-2-404 is amended to
read:

26B-2-404. Residential Child Care
Certificate.

(1) Except as provided in Section 26B- 2- 405, a
person [shall obtain]may request a Residential
Child Care Certificate from the department if[:] the
person provides residential child care for eight or
fewer qualifying children.

[(a) the person provides residential child care for
seven or eight qualifying children; or]

[(b) the person:]

[(i) provides residential child care for six or less
qualifying children; and]

[(ii) requests to be certified.]

(2) The minimum qualifications for a Residential
Child Care Certificate are:

(a) the submission of:

(i) an application in the form prescribed by the
department;

(ii) a certification and criminal background fee
established in accordance with Section 26B- 1- 209;
and

(iii) in accordance with Section 26B- 2- 406,
identifying information for each adult person and
each juvenile age 12 through 17 years old who
resides in the provider’s home:

(A) for processing by the Department of Public
Safety to determine whether any such person has
been convicted of a crime;

(B) to screen for a substantiated finding of child
abuse or neglect by a juvenile court; and

(C) to discover whether the person is listed in the
Licensing Information System described in Section
80- 2- 1002;

(b) an initial and annual inspection of the
provider’s homewithin 90 days of sending an intent
to inspect notice to:

(i) check the immunization record, as defined in
Section 53G- 9- 301, of each qualifying child who
receives child care in the provider’s home;

(ii) identify serious sanitation, fire, and health
hazards to qualifying children; and

(iii) make appropriate recommendations; and

(c) annual training consisting of 10 hours of
department- approved training as specified by the
department by administrative rule, including a
current department- approved CPR and first aid
course.

(3) If a serious sanitation, fire, or health hazard
has been found during an inspection conducted
pursuant to Subsection (2)(b), the department shall
require corrective action for the serious hazards
found and make an unannounced follow up
inspection to determine compliance.

(4) In addition to an inspection conducted
pursuant to Subsection (2)(b), the department may
inspect the home of a certified provider in response
to a complaint of:

(a) child abuse or neglect;

(b) serious health hazards in or around the
provider’s home; or

(c) providing residential child care without the
appropriate certificate or license.

(5) With respect to residential child care, the
department may only make and enforce rules
necessary to implement this section.

Section 3. Section 26B-2-405 is amended to
read:

26B-2-405. Exclusions from part - - Criminal
background checks by an excluded person.
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(1)(a) Except as provided in [Subsection
(1)(b)]Subsections (1)(b) and (1)(c), the provisions
and requirements of this part do not apply to:

(i) a facility or program owned or operated by an
agency of the United States government;

(ii) group counseling provided by a mental health
therapist, as defined in Section 58- 60- 102, who is
licensed to practice in this state;

(iii) a health care facility licensed under Part 2,
Health Care Facility Licensing and Inspection;

(iv) care provided to a qualifying child by or in the
home of a parent, legal guardian, grandparent,
brother, sister, uncle, or aunt;

(v) care provided to a qualifying child, in the home
of the provider, for less than four hours a day or on a
sporadic basis, unless that child care directly affects
or is related to a business licensed in this state;

(vi) care provided at a residential support
program that is licensed by the department;

(vii) center based child care for four or [less]fewer
qualifying children, unless the provider requests to
be licensed under Section 26B- 2- 403; or

(viii) residential child care for [six or less]eight or
fewer qualifying children, unless the provider
requests to be licensed under Section 26B- 2- 403 or
certified under Section 26B- 2- 404.

[(b) Notwithstanding Subsection (1)(a), a person
who]

(b)(i) A person that does not hold a license or
certificate from the department under this part
may not, at any given time, provide child care in the
person’s home for more than 10 children in total
under the age of 13, or under the age of 18 if a child
has a disability, regardless of whether a child is
related to the person providing child care.

(ii) A person providing care described in
Subsection (1)(a)(viii) may not provide, at any given
time, child care in the person’s home for more than
two children who are under three years old.

(c) A person providing care described in
Subsection (1)(a)(viii) that is not a certified provider
or a licensed provider under this part is subject to
the requirements of Section 26B- 2- 406.

(2) The licensing and certification requirements
of this part do not apply to:

(a) care provided to a qualifying child as part of a
course of study at or a program administered by an
educational institution that is regulated by the
boards of education of this state, aprivate education
institution that provides education in lieu of that
provided by the public education system, or by a
parochial education institution;

(b) care provided to a qualifying child by a public
or private institution of higher education, if the care
is provided in connection with a course of study or
program, relating to the education or study of
children, that is provided to students of the
institution of higher education;

(c) care provided to a qualifying child at a public
school by an organization other than the public
school, if:

(i) the care is provided under contract with the
public school or on school property; or

(ii) the public school accepts responsibility and
oversight for the care provided by the organization;

(d) care provided to a qualifying child as part of a
summer camp that operates on federal land
pursuant to a federal permit;

(e) care provided by an organization that:

(i) qualifies for tax exempt status under Section
501(c)(3) of the Internal Revenue Code;

(ii) provides care pursuant to awrittenagreement
with:

(A) a municipality, as defined in Section
10- 1- 104, that provides oversight for the program;
or

(B) a county that provides oversight for the
program; and

(iii) provides care to a child who is over the age of
four and under the age of 13; or

(f) care provided to a qualifying child at a facility
where:

(i) the parent or guardian of the qualifying child is
at all times physically present in the buildingwhere
the care is provided and the parent or guardian is
near enough to reach the childwithin fiveminutes if
needed;

(ii) the duration of the care is less than four hours
for an individual qualifying child in any one day;

(iii) the care is provided on a sporadic basis;

(iv) the care does not include diapering a
qualifying child; and

(v) the care does not include preparing or serving
meals to a qualifying child.

(3) An exempt provider shall submit to the
department:

(a) the information required under Subsections
26B- 2- 406(1) and (2); and

(b) of the children receiving care from the exempt
provider:

(i) the number of children who are less than two
years old;

(ii) the number of children who are at least two
years old and less than five years old; and

(iii) the number of children who are five years old
or older.

(4) An exempt provider shall post, in a
conspicuous location near the entrance of the
exempt provider’s facility, a notice prepared by the
department that:

(a) states that the facility is exempt from
licensure and certification; and
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(b) provides thedepartment’s contact information
for submitting a complaint.

(5)(a) Except as provided in Subsection (5)(b), the
department may not release the information the
department collects from exempt providers under
Subsection (3).

(b) The department may release an aggregate
count of children receiving care from exempt
providers, without identifying a specific provider.

Section 4. Section 26B-2-406 is amended to
read:

26B-2-406. Disqualified individuals - -
Criminal history checks - - Payment of
costs.

(1)(a)Eachexemptprovider, exceptas provided in
Subsection (1)(c), each person described in
Subsection 26B- 2- 405(1)(a)(viii) that is not a
certified provider or a licensed provider, and each
person requesting a residential certificate or to be
licensed or to renew a license under this part shall
submit to the department the name and other
identifying information, which shall include
fingerprints, of existing, new, and proposed:

(i) owners;

(ii) directors;

(iii) members of the governing body;

(iv) employees;

(v) providers of care;

(vi) volunteers, except parents of children
enrolled in the programs; and

(vii) all adults residing in a residence where child
care is provided.

(b)(i) TheUtahDivision of Criminal Investigation
and Technical Services within the Department of
Public Safety shall process the information
required under Subsection (1)(a) to determine
whether the individual has been convicted of any
crime.

(ii) The Utah Division of Criminal Investigation
and Technical Services shall submit fingerprints
required under Subsection (1)(a) to the FBI for a
national criminal history record check.

(iii) A person required to submit information to
the department under Subsection (1) shall pay the
cost of conducting the record check described in this
Subsection (1)(b).

(c) An exempt provider who provides care to a
qualifying child as part of a program administered
by an educational institution that is regulated by
the State Board of Education is not subject to this
Subsection (1), unless required by the Child Care
and Development Block Grant, 42 U.S.C. Secs.
9857- 9858r.

(2)(a)(i) Each person requesting a residential
certificate or to be licensed or to renew a license
under this part and each person described in
Subsection 26B- 2- 405(1)(a)(viii) that is not a

certified provider or a licensed provider shall
submit to the department the name and other
identifying information of any person age 12
through 17 who resides in the residence where the
child care is provided.

(ii) The identifying information required for a
person age 12 through 17 does not include
fingerprints.

(b) The department shall access the juvenile court
records to determine whether a person described in
Subsection (1) or (2)(a) has been adjudicated in
juvenile court of committing an act which if
committed by an adult would be a felony or
misdemeanor if:

(i) the person described in Subsection (1) is under
the age of 28; or

(ii) the person described in Subsection (1) is:

(A) over the age of 28; and

(B) has been convicted, has pleaded no contest, or
is currently subject to a plea in abeyance or
diversion agreement for a felony or misdemeanor.

(3)Except as provided inSubsections (4) and (5), a
licensee under this part, a person described in
Subsection 26B- 2- 405(1)(a)(viii) that is not a
certified provider or a licensed provider, or an
exempt provider may not permit a person who has
been convicted, has pleaded no contest, or is
currently subject to a plea in abeyance or diversion
agreement for any felony or misdemeanor, or if the
provisions of Subsection (2)(b) apply, who has been
adjudicated in juvenile court of committing an act
which if committed by an adult would be a felony or
a misdemeanor, to:

(a) provide child care;

(b) provide volunteer services for a child care
program or an exempt provider;

(c) reside at the premises where child care is
provided; or

(d) function as an owner, director, or member of
the governing body of a child care program or an
exempt provider.

(4)(a) The department may, by rule, exempt the
following from the restrictions of Subsection (3):

(i) specific misdemeanors; and

(ii) specific acts adjudicated in juvenile court,
which if committed by an adult would be
misdemeanors.

(b) In accordance with criteria established by
rule, the executive director may consider and
exempt individual cases not otherwise exempt
under Subsection (4)(a) from the restrictions of
Subsection (3).

(5) The restrictions of Subsection (3) do not apply
to the following:

(a) a conviction or plea of no contest to any
nonviolent drug offense that occurred on a date 10
years ormore before the date of the criminal history
check described in this section; or
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(b) if the provisions of Subsection (2)(b) apply, any
nonviolent drug offense adjudicated in juvenile
court on a date 10 years or more before the date of
the criminal history check described in this section.

(6) The departmentmay retain background check
information submitted to the department for up to
one year after the day on which the covered
individual is no longer associated with a Utah child
care provider.

Section 5. Section 59-10-1047 is amended to
read:

59-10-1047. Nonrefundable child tax credit.

(1) As used in this section:

(a) “Joint filing status” means the same as that
term is defined in Section 59- 10- 1018.

(b) “Head of household filing status” means the
sameas that term is defined inSection 59- 10- 1018.

(c) “Married filing separately status” means a
married individual who:

(i) does not file a single federal individual income
tax return jointly with that married individual’s
spouse for the taxable year; and

(ii) files a single federal individual income tax
return for the taxable year.

(d) “Modified adjusted gross income” means the
sum of the following for a claimant or, if the
claimant’s federal individual income tax return is
allowed a joint filing status, the claimant and the
claimant’s spouse:

(i) adjusted gross income for the taxable year for
which a tax credit is claimed under this section;

(ii) any interest income that is not included in
adjusted gross income for the taxable year
described in Subsection (1)(d)(i); and

(iii) any addition to adjusted gross income
required by Section 59- 10- 114 for the taxable year
described in Subsection (1)(d)(i).

(e) “Qualifying child” means an individual:

(i) with respect towhom the claimant is allowed to
claim a tax credit under Section 24, Internal
Revenue Code, on the claimant’s federal individual
income tax return for the taxable year; and

(ii) who is at least one year old and younger than
[four]five years old on the last day of the claimant’s
taxable year.

(f) “Single filing status” means a single individual
who files a single federal individual income tax
return for the taxable year.

(2) Subject to Subsection 59- 10- 1002.2, a
claimant may claim a nonrefundable tax credit of
$1,000 for each qualifying child.

(3) A claimant may not carry forward or carry
back the amount of the tax credit that exceeds the
claimant’s tax liability.

(4) The tax credit allowed by Subsection (2)
claimed on a return filed under this part shall be

reduced by $.10 for each dollar by which modified
adjusted gross income for purposes of the return
exceeds:

(a) for a federal individual income tax return that
is allowed a married filing separately status,
$27,000;

(b) for a federal individual income tax return that
is allowed a single filing status or head of household
filing status, $43,000; and

(c) for a federal individual income tax return
[under this chapter] that is allowed a joint filing
status, $54,000.

Section 6. Section 78A-6-209 is amended to
read:

78A-6-209. Court records - - Inspection.

(1) The juvenile court and the juvenile court’s
probation department shall keep records as
required by the board and the presiding judge.

(2) A court record shall be open to inspection by:

(a) the parents or guardian of a child, a minorwho
is at least 18 years old, other parties in the case, the
attorneys, and agencies to which custody of aminor
has been transferred;

(b) for information relating to adult offenders
alleged to have committed a sexual offense, a felony
or class A misdemeanor drug offense, or an offense
against the person under Title 76, Chapter 5,
Offenses Against the Individual, the State Board of
Education for the purpose of evaluatingwhether an
individual should be permitted to obtain or retain a
license as an educator or serve as an employee or
volunteer in a school, with the understanding that
the State Board of Education must provide the
individual with an opportunity to respond to any
information gathered from the State Board of
Education’s inspection of the records before the
State Board of Education makes a decision
concerning licensure or employment;

(c) the Criminal Investigations and Technical
Services Division, established in Section
53- 10- 103, for the purpose of a criminal history
background check for the purchase of a firearm and
establishing good character for issuance of a
concealed firearm permit as provided in Section
53- 5- 704;

(d) the Division of Child and Family Services for
the purpose of Child Protective Services
Investigations in accordance with Sections
80- 2- 602 and 80- 2- 701 and administrative
hearings in accordance with Section 80- 2- 707;

(e) the Division of Licensing and Background
Checks for the purpose of conducting a background
check in accordance with Section 26B- 2- 120;

(f) for information related to a minor who has
committed a sexual offense, a felony, or an offense
that if committed by an adult would be a
misdemeanor, the Department of Health and
Human Services for the purpose of evaluating
under the provisions of Subsection 26B- 2- 406(3)
whether a [licensee]person should be permitted to
operate a residential child care without a license or
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a certificate or to obtain or retain a license to
provide child care, with the understanding that the
department must provide the individual who
committed the offense with an opportunity to
respond to any information gathered from the
Department of Health and Human Services’
inspection of records before the Department of
Health and Human Services makes a decision
concerning licensure;

(g) for information related to a minor who has
committed a sexual offense, a felony, or an offense
that if committed by an adult would be a
misdemeanor, the Department of Health and
Human Services to determine whether an
individual meets the background screening
requirements of Sections 26B- 2- 238 through
26B- 2- 241, with the understanding that the
department must provide the individual who
committed the offense an opportunity to respond to
any information gathered from the Department of
Health and Human Services’ inspection of records
before the Department of Health and Human
Services makes a decision under that part; and

(h) for information related to a minor who has
committed a sexual offense, a felony, or an offense
that if committed by an adult would be a
misdemeanor, the Department of Health and
Human Services to determine whether to grant,
deny, or revoke background clearance under
Section 26B- 4- 124 for an individual who is seeking
or who has obtained an emergency medical service
personnel license under Section 26B- 4- 116, with
the understanding that the Department of Health
and Human Services’ must provide the individual
who committed the offense an opportunity to
respond to any information gathered from the
Department of Health and Human Services’
inspection of records before the Department of
Health and Human Services makes a
determination.

(3) With the consent of the juvenile court, a court
record may be inspected by the child, by persons
having a legitimate interest in the proceedings, and
by persons conducting pertinent research studies.

(4)(a) Except as provided in Subsection (4)(b), if a
petition is filed charging aminorwho is 14 years old
or older with an offense that would be a felony if
committed by an adult, the juvenile court shall
make available to any person upon request the
petition, any adjudication or disposition orders, and
the delinquency history summary for the minor.

(b) A juvenile court may close the records
described in Subsection (4)(a) to the public if the
juvenile court finds, on the record, that the records
are closed for good cause.

(5) A juvenile probation officer’s records and
reports of social and clinical studies are not open to
inspection, except by consent of the juvenile court,
given under rules adopted by the board.

(6) The juvenile courtmay charge a reasonable fee
to cover the costs associated with retrieving a
requested record that has been archived.

Section 7. Section 78A-6-209 is amended to
read:

78A-6-209. Court records - - Inspection.

(1) The juvenile court and the juvenile court’s
probation department shall keep records as
required by the board and the presiding judge.

(2) A court record shall be open to inspection by:

(a) the parents or guardian of a child, a minorwho
is at least 18 years old, other parties in the case, the
attorneys, and agencies to which custody of aminor
has been transferred;

(b) for information relating to adult offenders
alleged to have committed a sexual offense, a felony
or class A misdemeanor drug offense, or an offense
against the person under Title 76, Chapter 5,
Offenses Against the Individual, the State Board of
Education for the purpose of evaluatingwhether an
individual should be permitted to obtain or retain a
license as an educator or serve as an employee or
volunteer in a school, with the understanding that
the State Board of Education must provide the
individual with an opportunity to respond to any
information gathered from the State Board of
Education’s inspection of the records before the
State Board of Education makes a decision
concerning licensure or employment;

(c) the Criminal Investigations and Technical
Services Division, established in Section
53- 10- 103, for the purpose of a criminal history
background check for the purchase of a firearm and
establishing good character for issuance of a
concealed firearm permit as provided in Section
53- 5- 704;

(d) the Division of Child and Family Services for
the purpose of Child Protective Services
Investigations in accordance with Sections
80- 2- 602 and 80- 2- 701 and administrative
hearings in accordance with Section 80- 2- 707;

(e) the Division of Licensing and Background
Checks for the purpose of conducting a background
check in accordance with Section 26B- 2- 120;

(f) for information related to a minor who has
committed a sexual offense, a felony, or an offense
that if committed by an adult would be a
misdemeanor, the Department of Health and
Human Services for the purpose of evaluating
under the provisions of Subsection 26B- 2- 406(3)
whether a [licensee]person should be permitted to
operate a residential child care without a license or
a certificate or to obtain or retain a license to
provide child care, with the understanding that the
department must provide the individual who
committed the offense with an opportunity to
respond to any information gathered from the
Department of Health and Human Services’
inspection of records before the Department of
Health and Human Services makes a decision
concerning licensure;

(g) for information related to a minor who has
committed a sexual offense, a felony, or an offense
that if committed by an adult would be a
misdemeanor, the Department of Health and
Human Services to determine whether an
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individual meets the background screening
requirements of Sections 26B- 2- 238 through
26B- 2- 241, with the understanding that the
department must provide the individual who
committed the offense an opportunity to respond to
any information gathered from the Department of
Health and Human Services’ inspection of records
before the Department of Health and Human
Services makes a decision under that part; and

(h) for information related to a minor who has
committed a sexual offense, a felony, or an offense
that if committed by an adult would be a
misdemeanor, the Bureau of Emergency Medical
Services to determine whether to grant, deny, or
revoke background clearance under Section
53- 2d- 410 for an individual who is seeking or who
has obtained an emergency medical service
personnel license under Section 53- 2d- 402, with
the understanding that the Bureau of Emergency
Medical Services must provide the individual who
committed the offense an opportunity to respond to
any information gathered from the inspection of
records before the Bureau of Emergency Medical
Services makes a determination.

(3) With the consent of the juvenile court, a court
record may be inspected by the child, by persons
having a legitimate interest in the proceedings, and
by persons conducting pertinent research studies.

(4)(a) Except as provided in Subsection (4)(b), if a
petition is filed charging aminorwho is 14 years old
or older with an offense that would be a felony if
committed by an adult, the juvenile court shall
make available to any person upon request the
petition, any adjudication or disposition orders, and
the delinquency history summary for the minor.

(b) A juvenile court may close the records
described in Subsection (4)(a) to the public if the
juvenile court finds, on the record, that the records
are closed for good cause.

(5) A juvenile probation officer’s records and
reports of social and clinical studies are not open to
inspection, except by consent of the juvenile court,
given under rules adopted by the board.

(6) The juvenile courtmay charge a reasonable fee
to cover the costs associated with retrieving a
requested record that has been archived.

Section 8. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) Section 78A- 6- 209 (Effective 07/01/24)
takes effect on July 1, 2024.

(b) The actions affecting Section 59- 10- 1047 take
effect for a taxable year beginning on or after
January 1, 2025.
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CHAPTER 236
H. B. 184

Passed February 27, 2024
Approved March 14, 2024
Effective January 1, 2025

VEHICLE OWNER REGISTRATION AND
INSURANCE REQUIREMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill allows an individual to show proof of
registration and insurance for certain vehicles
throughdigitalmeans and requires certain vehicles
to be added to the Uninsured Motorist
Identification Database Program.

Highlighted Provisions:
This bill:
" defines terms and amends certain definitions;
" provides the option for an individual to display

the vehicle registration card for an off- highway
vehicle through digital means;

" provides the option for an individual to display
proof of insurance for a boat through digital
means;

" requires certain motorboats and street- legal
all- terrain vehicles to pay the uninsured
motorist identification fee;

" requires the Uninsured Motorist Identification
Database Program to include street- legal
all- terrain vehicles and motorboats;

" includes a street- legal all- terrain vehicle in the
definition of a motor vehicle for purposes of
motor vehicle insurance provisions, including
required coverage; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
31A- 22- 301, as last amended by Laws of Utah

2021, Chapter 245
31A- 22- 315, as last amended by Laws of Utah

2008, Chapter 382
41- 1a- 1218, as last amendedbyLawsofUtah2023,

Chapter 33
41- 1a- 1220, as last amendedbyLawsofUtah2008,

Chapter 322
41- 6a- 102, as last amended by Laws of Utah 2023,

Chapters 219, 532
41- 12a- 103, as last amendedbyLawsofUtah2008,

Chapter 371
41- 12a- 303.2, as last amended by Laws of Utah

2018, Chapters 30, 160
41- 12a- 802, as last amendedbyLawsofUtah1998,

Chapter 36
41- 12a- 803, as last amendedbyLawsofUtah2012,

Chapters 243, 347 and 347
41- 12a- 804, as last amendedbyLawsofUtah2013,

Chapter 138

41- 12a- 805, as last amendedbyLawsofUtah2012,
Chapter 243

41- 22- 3, as last amended by Laws of Utah 2023,
Chapters 11, 64

73- 18- 13.5, as last amended by Laws of Utah 2022,
Chapter 68

73- 18c- 304, as last amended byLaws ofUtah 2015,
Chapter 412

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-22-301 is amended to
read:

31A-22-301. Definitions.

As used in this part:

(1)(a) “Motor vehicle” means the same as that
term is defined in Section 41- 6a- 102.

(b) For purposes of this chapter, “motor vehicle”
includes a street- legal all- terrain vehicle.

(2) “Motor vehicle business” means a motor
vehicle sales agency, repair shop, service station,
storage garage, or public parking place.

(3) “Motor vehicle liability policy” means a policy
which satisfies the requirements of Sections
31A- 22- 303 and 31A- 22- 304.

(4) “Motorboat” means the same as that term is
defined in Section 73- 18c- 102.

[(4)](5) “Occupying” means being in or on a motor
vehicle as a passenger or operator, or being engaged
in the immediate acts of entering, boarding, or
alighting from a motor vehicle.

[(5)](6) “Operator”means the same as that term is
defined in Subsection 41- 12a- 103(7).

[(6)](7) “Owner” means the same as that term is
defined in Subsection 41- 12a- 103(8).

[(7)](8) “Pedestrian” means any natural person
not occupying a motor vehicle.

(9) “Street- legal all- terrain vehicle” means the
same as that term is defined in Section 41- 6a- 102.

Section 2. Section 31A-22-315 is amended to
read:

31A-22-315. Motor vehicle insurance
reporting - - Penalty.

(1)(a) As used in this section, “commercial motor
vehicle insurance coverage” means an insurance
policy that:

(i) includes motor vehicle liability coverage,
uninsured motorist coverage, underinsured
motorist coverage, or personal injury coverage; and

(ii) is defined by the department.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shallmake rules defining commercialmotor vehicle
insurance coverage.

(2)(a)Except as provided inSubsections (2)(b) and
(c), each insurer that issues a policy that includes
motor vehicle liability coverage, uninsured
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motorist coverage, underinsured motorist
coverage, or personal injury coverage under this
part shall before the seventh and twenty- first day
of each calendar month provide to the Department
of Public Safety’s designated agent selected in
accordance with Title 41, Chapter 12a, Part 8,
Uninsured Motorist Identification Database
Program, a record of each motor vehicle or
motorboat insurance policy in effect for vehicles
registered or garaged in Utah as of the previous
submission that was issued by the insurer.

(b) Each insurer that issues commercial motor
vehicle insurance coverage shall before the seventh
day of each calendar month provide to the
Department of Public Safety’s designated agent
selected in accordance with Title 41, Chapter 12a,
Part 8,UninsuredMotorist IdentificationDatabase
Program, a record of each commercialmotor vehicle
insurance policy in effect for vehicles registered or
garaged in Utah as of the previous month that was
issued by the insurer.

(c) An insurer that issues a policy that includes
motor vehicle liability coverage, uninsured
motorist coverage, underinsured motorist
coverage, or personal injury coverage under this
part is not required to provide a record of a motor
vehicle insurance policy in effect for a vehicle to the
Department of Public Safety’s designated agent
under Subsection (2)(a) or (b) if the policy covers a
vehicle that is registered under Section 41- 1a- 221,
41- 1a- 222, or 41- 1a- 301.

(d) This Subsection (2) does not preclude more
frequent reporting.

(3)(a) A record provided by an insurer under
Subsection (2)(a) shall include:

(i) the name, date of birth, and driver license
number, if the insured provides a driver license
number to the insurer, of each insured owner or
operator, and the address of the named insured;

(ii) the make, year, and vehicle identification
number of each insured vehicle; and

(iii) the policy number, effective date, and
expiration date of each policy.

(b) A record provided by an insurer under
Subsection (2)(b) shall include:

(i) the named insured;

(ii) the policy number, effective date, and
expiration date of each policy; and

(iii) the following information, if available:

(A) the name, date of birth, and driver license
number of each insured owner or operator, and the
address of the named insured; and

(B) the make, year, and vehicle identification
number of each insured vehicle.

(4) Each insurer shall provide this information by
an electronic means or by another form the
Department of Public Safety’s designated agent
agrees to accept.

(5)(a) The commissioner may, following
procedures set forth in Title 63G, Chapter 4,
Administrative Procedures Act, assess a fine
against an insurer of up to $250 for each day the
insurer fails to comply with this section.

(b) If an insurer shows that the failure to comply
with this sectionwas inadvertent, accidental, or the
result of excusable neglect, the commissioner shall
excuse the fine.

Section 3. Section 41-1a-1218 is amended to
read:

41-1a-1218. Uninsured motorist
identification fee for tracking motor
vehicle insurance - - Exemption - - Deposit.

(1)(a)Except as provided inSubsections (1)(b) and
(c), at the time application is made for registration
or renewal of registration [of amotor vehicle] under
this chapter, the applicant shall pay an uninsured
motorist identification fee of:

(i) $1 on each motor vehicle[.]or street- legal
all- terrain vehicle; or

(ii) $2 on each motorboat.

(b) Except as provided in Subsection (1)(c), at the
time application ismade for registration or renewal
of registration of a motor vehicle for a six-month
registration period under Section 41- 1a- 215.5, the
applicant shall pay an uninsured motorist
identification fee of 75 cents on each motor vehicle.

(c) The following are exempt from the fee required
under Subsection (1)(a) or (b):

(i) a commercial vehicle registered as part of a
fleet under Section 41- 1a- 222 or Section
41- 1a- 301;

(ii) a motor vehicle that is exempt from the
registration fee under Section 41- 1a- 1209 or
Subsection 41- 1a- 419(3); and

(iii) a motor vehicle with a Purple Heart special
group license plate issued:

(A) on or before December 31, 2023; or

(B) in accordancewith Part 16, Sponsored Special
Group License Plates.

(2) The revenue generated under this section
shall be deposited in the Uninsured Motorist
IdentificationRestrictedAccount created inSection
41- 12a- 806.

Section 4. Section 41-1a-1220 is amended to
read:

41-1a-1220. Registration reinstatement fee.

(1)(a) [At]Except as provided in Subsection (1)(b),
at the time application ismade for reinstatement or
renewal of registration of a motor vehicle after a
revocation of the registration under Subsection
41- 1a- 110(2), the applicant shall pay a registration
reinstatement fee of $100.

(b) The registration reinstatement fee does not
apply to a motorboat.

(2) The fee imposed under Subsection (1):
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(a) is in addition to any other fee imposed under
this chapter; and

(b) shall be deposited in the Uninsured Motorist
IdentificationRestrictedAccount created inSection
41- 12a- 806.

(3) The division shall waive the registration
reinstatement fee imposed under this section if:

(a) the registrationwas revokedunderSubsection
41- 1a- 110(2)(a)(ii); and

(b) a person had owner’s or operator’s security in
effect for the vehicle at the time of the alleged
violation or on the day following the time limit
provided after the second notice under Subsection
41- 12a- 804(2).

Section 5. Section 41-6a-102 is amended to
read:

41-6a-102. Definitions.

As used in this chapter:

(1) “Alley” means a street or highway intended to
provide access to the rear or side of lots or buildings
in urban districts and not intended for through
vehicular traffic.

(2) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(3) “All- terrain type II vehicle” means the same
as that term is defined in Section 41- 22- 2.

(4) “All- terrain type III vehicle” means the same
as that term is defined in Section 41- 22- 2.

[(3)](5) “Authorized emergency vehicle” includes:

(a) fire department vehicles;

(b) police vehicles;

(c) ambulances; and

(d) other publicly or privately owned vehicles as
designated by the commissioner of the Department
of Public Safety.

[(4)](6) “Autocycle” means the same as that term
is defined in Section 53- 3- 102.

[(5)](7)(a) “Bicycle” means a wheeled vehicle:

(i) propelled by human power by feet or hands
acting upon pedals or cranks;

(ii)witha seat or saddle designed for the use of the
operator;

(iii) designed to be operated on the ground; and

(iv) whose wheels are not less than 14 inches in
diameter.

(b) “Bicycle” includes an electric assisted bicycle.

(c) “Bicycle” does not include scooters and similar
devices.

[(6)](8)(a) “Bus” means a motor vehicle:

(i) designed for carryingmore than 15 passengers
and used for the transportation of persons; or

(ii) designed and used for the transportation of
persons for compensation.

(b) “Bus” does not include a taxicab.

[(7)](9)(a) “Circular intersection” means an
intersection that has an island, generally circular in
design, located in the center of the intersection
where traffic passes to the right of the island.

(b) “Circular intersection” includes:

(i) roundabouts;

(ii) rotaries; and

(iii) traffic circles.

[(8)](10) “Class 1 electric assisted bicycle” means
an electric assisted bicycle described in Subsection
[(18)(d)(i)](20)(d)(i).

[(9)](11) “Class 2 electric assisted bicycle” means
an electric assisted bicycle described in Subsection
[(18)(d)(ii)](20)(d)(ii).

[(10)](12) “Class 3 electric assisted bicycle”means
an electric assisted bicycle described in Subsection
[(18)(d)(iii)](20)(d)(iii).

[(11)](13) “Commissioner” means the
commissioner of the Department of Public Safety.

[(12)](14) “Controlled- access highway” means a
highway, street, or roadway:

(a) designed primarily for through traffic; and

(b) to or from which owners or occupants of
abutting lands and other persons have no legal
right of access, except at points as determined by
the highway authority having jurisdiction over the
highway, street, or roadway.

[(13)](15) “Crosswalk” means:

(a) that part of a roadway at an intersection
included within the connections of the lateral lines
of the sidewalks on opposite sides of the highway
measured from:

(i)(A) the curbs; or

(B) in the absence of curbs, from the edges of the
traversable roadway; and

(ii) in the absence of a sidewalk on one side of the
roadway, that part of a roadway includedwithin the
extension of the lateral lines of the existing
sidewalk at right angles to the centerline; or

(b) any portion of a roadway at an intersection or
elsewhere distinctly indicated for pedestrian
crossing by lines or other markings on the surface.

[(14)](16) “Department” means the Department
of Public Safety.

[(15)](17) “Direct supervision”means oversight at
a distance within which:

(a) visual contact is maintained; and

(b) advice and assistance can be given and
received.

[(16)](18) “Divided highway” means a highway
divided into two or more roadways by:
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(a) an unpaved intervening space;

(b) a physical barrier; or

(c) a clearly indicated dividing section
constructed to impede vehicular traffic.

[(17)](19) “Echelon formation” means the
operation of two or more snowplows arranged
side- by- side or diagonally across multiple lanes of
traffic of a multi- lane highway to clear snow from
two or more lanes at once.

[(18)](20) “Electric assisted bicycle” means a
bicycle with an electric motor that:

(a) has a power output of notmore than 750watts;

(b) has fully operable pedals on permanently
affixed cranks;

(c) is fully operable as a bicycle without the use of
the electric motor; and

(d) is one of the following:

(i) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling; and

(B) ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour;

(ii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) may be used exclusively to propel the bicycle;
and

(B) is not capable of providing assistance when
the bicycle reaches the speedof 20miles per hour; or

(iii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling;

(B) ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour; and

(C) is equipped with a speedometer.

[(19)](21)(a) “Electric personal assistive mobility
device” means a self- balancing device with:

(i) two nontandem wheels in contact with the
ground;

(ii) a system capable of steering and stopping the
unit under typical operating conditions;

(iii) an electric propulsion system with average
power of one horsepower or 750 watts;

(iv) a maximum speed capacity on a paved, level
surface of 12.5 miles per hour; and

(v) a deck design for a person to stand while
operating the device.

(b) “Electric personal assistive mobility device”
does not include a wheelchair.

[(20)](22) “Explosives” means a chemical
compound or mechanical mixture commonly used

or intended for the purpose of producing an
explosion and that contains any oxidizing and
combustive units or other ingredients in
proportions, quantities, or packing so that an
ignition by fire, friction, concussion, percussion, or
detonator of any part of the compound or mixture
may cause a sudden generation of highly heated
gases, and the resultant gaseous pressures are
capable of producing destructive effects on
contiguous objects or of causing death or serious
bodily injury.

[(21)](23) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement,
for drawing plows, mowing machines, and other
implements of husbandry.

[(22)](24) “Flammable liquid” means a liquid that
has a flashpoint of 100 degrees F. or less, as
determinedby aTagliabue or equivalent closed- cup
test device.

[(23)](25) “Freeway” means a controlled- access
highway that is part of the interstate system as
defined in Section 72- 1- 102.

[(24)](26)(a) “Golf cart” means a device that:

(i) is designed for transportation by players on a
golf course;

(ii) has not less than three wheels in contact with
the ground;

(iii) has an unladen weight of less than 1,800
pounds;

(iv) is designed to operate at low speeds; and

(v) is designed to carry not more than six persons
including the driver.

(b) “Golf cart” does not include:

(i) a low- speed vehicle or an off- highway vehicle;

(ii) a motorized wheelchair;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

[(25)](27) “Gore area” means the area delineated
by two solidwhite lines that is between a continuing
lane of a through roadway and a lane used to enter
or exit the continuing lane including similar areas
between merging or splitting highways.

[(26)](28) “Gross weight” means the weight of a
vehiclewithout a load plus theweight of any load on
the vehicle.

[(27)](29) “Hi- rail vehicle” means a roadway
maintenance vehicle that is:

(a) manufactured to meet Federal Motor Vehicle
Safety Standards; and

(b) equipped with retractable flanged wheels that
allow the vehicle to travel on a highway or railroad
tracks.
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[(28)](30) “Highway” means the entire width
between property lines of every way or place of any
nature when any part of it is open to the use of the
public as a matter of right for vehicular travel.

[(29)](31) “Highway authority” means the same
as that term is defined in Section 72- 1- 102.

[(30)](32)(a) “Intersection” means the area
embraced within the prolongation or connection of
the lateral curb lines, or, if none, then the lateral
boundary lines of the roadways of two or more
highways that join one another.

(b) Where a highway includes two roadways 30
feet or more apart:

(i) every crossing of each roadway of the divided
highway by an intersecting highway is a separate
intersection; and

(ii) if the intersecting highway also includes two
roadways 30 feet ormore apart, then every crossing
of two roadways of the highways is a separate
intersection.

(c) “Intersection” does not include the junction of
an alley with a street or highway.

[(31)](33) “Island” means an area between traffic
lanes or at an intersection for control of vehicle
movements or for pedestrian refuge designated by:

(a) pavement markings, which may include an
area designated by two solid yellow lines
surrounding the perimeter of the area;

(b) channelizing devices;

(c) curbs;

(d) pavement edges; or

(e) other devices.

[(32)](34) “Lane filtering” means, when operating
a motorcycle other than an autocycle, the act of
overtaking and passing another vehicle that is
stopped in the same direction of travel in the same
lane.

[(33)](35) “Law enforcement agency” means the
sameas that term is as defined inSection 53- 1- 102.

[(34)](36) “Limited access highway” means a
highway:

(a) that is designated specifically for through
traffic; and

(b) over, from, or to which neither owners nor
occupants of abutting lands nor other persons have
any right or easement, or have only a limited right
or easement of access, light, air, or view.

[(35)](37) “Local highway authority” means the
legislative, executive, or governing body of a county,
municipal, or other local board or body having
authority to enact laws relating to traffic under the
constitution and laws of the state.

[(36)](38)(a) “Low- speed vehicle” means a four
wheeled electric motor vehicle that:

(i) is designed to be operated at speeds of notmore
than 25 miles per hour; and

(ii) has a capacity of notmore than six passengers,
including a conventional driver or fallback- ready
user if on board the vehicle, as those terms are
defined in Section 41- 26- 102.1.

(b) “Low- speed vehicle” does not include a
golfcart or an off- highway vehicle.

[(37)](39) “Metal tire” means a tire, the surface of
which in contact with the highway is wholly or
partly of metal or other hard nonresilient material.

[(38)](40)(a) “Mini-motorcycle” means a
motorcycle or motor- driven cycle that has a seat or
saddle that is less than 24 inches from the groundas
measured on a level surface with properly inflated
tires.

(b) “Mini-motorcycle” does not include amoped or
a motor assisted scooter.

(c) “Mini-motorcycle” does not include a
motorcycle that is:

(i) designed for off- highway use; and

(ii) registered as an off- highway vehicle under
Section 41- 22- 3.

[(39)](41) “Mobile home” means:

(a) a trailer or semitrailer that is:

(i) designed, constructed, and equipped as a
dwelling place, livingabode, or sleeping place either
permanently or temporarily; and

(ii) equipped for use as a conveyance on streets
and highways; or

(b) a trailer or a semitrailer whose chassis and
exterior shell is designed and constructed for use as
a mobile home, as defined in Subsection
[(39)(a)](41)(a), but that is instead used
permanently or temporarily for:

(i) the advertising, sale, display, or promotion of
merchandise or services; or

(ii) any other commercial purpose except the
transportation of property for hire or the
transportation of property for distribution by a
private carrier.

[(40)](42) “Mobility disability”means the inability
of a person to use one or more of the person’s
extremities or difficulty withmotor skills, thatmay
include limitations with walking, grasping, or
lifting an object, caused by a neuro-muscular,
orthopedic, or other condition.

[(41)](43)(a) “Moped”means amotor- driven cycle
having:

(i) pedals to permit propulsion by human power;
and

(ii) a motor that:

(A) produces not more than two brake
horsepower; and

(B) is not capable of propelling the cycle at a speed
in excess of 30 miles per hour on level ground.
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(b) If an internal combustion engine is used, the
displacement may not exceed 50 cubic centimeters
and themoped shall have a power drive system that
functions directly or automatically without
clutching or shifting by the operator after the drive
system is engaged.

(c) “Moped” does not include:

(i) an electric assisted bicycle; or

(ii) a motor assisted scooter.

[(42)](44)(a) “Motor assisted scooter” means a
self- propelled device with:

(i) at least two wheels in contact with the ground;

(ii) a braking system capable of stopping the unit
under typical operating conditions;

(iii) an electric motor not exceeding 2,000 watts;

(iv) either:

(A) handlebars and a deck design for a person to
stand while operating the device; or

(B) handlebars and a seat designed for a person to
sit, straddle, or stand while operating the device;

(v) a design for the ability to be propelled by
human power alone; and

(vi) a maximum speed of 20 miles per hour on a
paved level surface.

(b) “Motor assisted scooter” does not include:

(i) an electric assisted bicycle; or

(ii) a motor- driven cycle.

[(43)](45)(a) “Motor vehicle” means a vehicle that
is self- propelled and a vehicle that is propelled by
electric power obtained from overhead trolley
wires, but not operated upon rails.

(b) “Motor vehicle” does not include:

(i) vehicles moved solely by human power;

(ii) motorized wheelchairs;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

[(44)](46) “Motorcycle” means:

(a) a motor vehicle, other than a tractor, having a
seat or saddle for theuse of the rider anddesigned to
travel with not more than three wheels in contact
with the ground; or

(b) an autocycle.

[(45)](47)(a) “Motor- driven cycle” means a
motorcycle, moped, and amotorized bicycle having:

(i) an engine with less than 150 cubic centimeters
displacement; or

(ii) a motor that produces not more than five
horsepower.

(b) “Motor- driven cycle” does not include:

(i) an electric personal assistive mobility device;

(ii) a motor assisted scooter; or

(iii) an electric assisted bicycle.

[(46)](48) “Off- highway implement of husbandry”
means the same as that term is defined under
Section 41- 22- 2.

[(47)](49) “Off- highway vehicle” means the same
as that term is defined under Section 41- 22- 2.

[(48)](50) “Operate” means the same as that term
is defined in Section 41- 1a- 102.

[(49)](51) “Operator” means:

(a) a human driver, as defined in Section
41- 26- 102.1, that operates a vehicle; or

(b) an automated driving system, as defined in
Section 41- 26- 102.1, that operates a vehicle.

[(50)](52) “Other on- track equipment” means a
railroad car, hi- rail vehicle, rolling stock, or other
device operated, alone or coupled with another
device, on stationary rails.

[(51)](53)(a) “Park” or “parking” means the
standing of a vehicle, whether the vehicle is
occupied or not.

(b) “Park” or “parking” does not include:

(i) the standing of a vehicle temporarily for the
purpose of and while actually engaged in loading or
unloading property or passengers; or

(ii) a motor vehicle with an engaged automated
driving system that has achieved a minimal risk
condition, as those terms are defined in Section
41- 26- 102.1.

[(52)](54) “Peace officer” means a peace officer
authorized under Title 53, Chapter 13, Peace
Officer Classifications, to direct or regulate traffic
or to make arrests for violations of traffic laws.

[(53)](55) “Pedestrian” means a person traveling:

(a) on foot; or

(b) in a wheelchair.

[(54)](56) “Pedestrian traffic- control signal”
means a traffic- control signal used to regulate
pedestrians.

[(55)](57) “Person” means a natural person, firm,
copartnership, association, corporation, business
trust, estate, trust, partnership, limited liability
company, association, joint venture, governmental
agency, public corporation, or any other legal or
commercial entity.

[(56)](58) “Pole trailer” means a vehicle without
motive power:

(a) designed to be drawn by another vehicle and
attached to the towing vehicle by means of a reach,
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or pole, or by being boomed or otherwise secured to
the towing vehicle; and

(b) that is ordinarily used for transporting long or
irregular shaped loads including poles, pipes, or
structuralmembers generally capable of sustaining
themselves as beams between the supporting
connections.

[(57)](59) “Private road or driveway”means every
way or place in private ownership and used for
vehicular travel by the owner and those having
express or implied permission from the owner, but
not by other persons.

[(58)](60) “Railroad”means a carrier of persons or
property upon cars operated on stationary rails.

[(59)](61) “Railroad sign or signal” means a sign,
signal, or device erected by authority of a public
body or official or by a railroad and intended to give
notice of the presence of railroad tracks or the
approach of a railroad train.

[(60)](62) “Railroad train” means a locomotive
propelled by any form of energy, coupled with or
operated without cars, and operated upon rails.

[(61)](63) “Restored-modified vehicle” means the
same as the term defined in Section 41- 1a- 102.

[(62)](64) “Right- of- way” means the right of one
vehicle or pedestrian to proceed in a lawful manner
in preference to another vehicle or pedestrian
approaching under circumstances of direction,
speed, and proximity that give rise to danger of
collision unless one grants precedence to the other.

[(63)](65)(a) “Roadway” means that portion of
highway improved, designed, or ordinarily used for
vehicular travel.

(b) “Roadway” does not include the sidewalk,
berm, or shoulder, even though any of them are
used by persons riding bicycles or other
human- powered vehicles.

(c) “Roadway” refers to any roadway separately
but not to all roadways collectively, if a highway
includes two or more separate roadways.

[(64)](66) “Safety zone” means the area or space
officially set apart within a roadway for the
exclusive use of pedestrians and that is protected,
marked, or indicated by adequate signs as to be
plainly visible at all timeswhile set apart as a safety
zone.

[(65)](67)(a) “School bus” means a motor vehicle
that:

(i) complies with the color and identification
requirements of the most recent edition of
“Minimum Standards for School Buses”; and

(ii) is used to transport school children to or from
school or school activities.

(b) “School bus” does not include a vehicle
operated by a common carrier in transportation of
school children to or from school or school activities.

[(66)](68)(a) “Semitrailer”means a vehiclewith or
without motive power:

(i) designed for carrying persons or property and
for being drawn by a motor vehicle; and

(ii) constructed so that some part of itsweight and
that of its load rests on or is carried by another
vehicle.

(b) “Semitrailer” does not include a pole trailer.

[(67)](69) “Shoulder area” means:

(a) that area of the hard- surfaced highway
separated from the roadway by a pavement edge
line as established in the current approved “Manual
on Uniform Traffic Control Devices”; or

(b) that portion of the road contiguous to the
roadway for accommodation of stopped vehicles, for
emergency use, and for lateral support.

[(68)](70) “Sidewalk” means that portion of a
street between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.

[(69)](71)(a) “Soft- surface trail” means a marked
trail surfaced with sand, rock, or dirt that is
designated for the use of a bicycle.

(b) “Soft- surface trail” does not mean a trail:

(i) where the use of a motor vehicle or an electric
assisted bicycle is prohibited by a federal law,
regulation, or rule; or

(ii) located in whole or in part on land granted to
the state or a political subdivision subject to a
conservation easement that prohibits the use of a
motorized vehicle.

[(70)](72) “Solid rubber tire” means a tire of
rubber or other resilient material that does not
depend on compressed air for the support of the
load.

[(71)](73) “Stand” or “standing” means the
temporary halting of a vehicle, whether occupied or
not, for the purpose of andwhile actually engaged in
receiving or discharging passengers.

[(72)](74) “Stop” when required means complete
cessation from movement.

[(73)](75) “Stop” or “stopping” when prohibited
means any halting even momentarily of a vehicle,
whether occupied or not, except when:

(a) necessary to avoid conflictwith other traffic; or

(b) in compliance with the directions of a peace
officer or traffic- control device.

[(74)](76) “Street- legal all- terrain vehicle” or
“street- legal ATV” means an all- terrain type I
vehicle, all- terrain type II vehicle, or all- terrain
type III vehicle, that is modified to meet the
requirements of Section 41- 6a- 1509 to operate on
highways in the state in accordance with Section
41- 6a- 1509.

[(75)](77) “Tow truck operator”means the sameas
that term is defined in Section 72- 9- 102.
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[(76)](78) “Tow truck motor carrier” means the
same as that term is defined in Section 72- 9- 102.

[(77)](79) “Traffic” means pedestrians, ridden or
herded animals, vehicles, and other conveyances
either singly or together while using any highway
for the purpose of travel.

[(78)](80) “Traffic signal preemption device”
means an instrument or mechanism designed,
intended, or used to interfere with the operation or
cycle of a traffic- control signal.

[(79)](81) “Traffic- control device” means a sign,
signal,marking, or device not inconsistentwith this
chapter placed or erected by a highway authority
for the purpose of regulating, warning, or guiding
traffic.

[(80)](82) “Traffic- control signal” means a device,
whether manually, electrically, or mechanically
operated, by which traffic is alternately directed to
stop and permitted to proceed.

[(81)](83)(a) “Trailer” means a vehicle with or
without motive power designed for carrying
persons or property and for being drawn by amotor
vehicle and constructed so that no part of its weight
rests upon the towing vehicle.

(b) “Trailer” does not include a pole trailer.

[(82)](84) “Truck” means a motor vehicle
designed, used, or maintained primarily for the
transportation of property.

[(83)](85) “Truck tractor” means a motor vehicle:

(a) designed and used primarily for drawing other
vehicles; and

(b) constructed to carry a part of the weight of the
vehicle and load drawn by the truck tractor.

[(84)](86) “Two-way left turn lane” means a lane:

(a) provided for vehicle operators making left
turns in either direction;

(b) that is not used for passing, overtaking, or
through travel; and

(c) that has been indicated by a lane
traffic- control device that may include lane
markings.

[(85)](87) “Urban district” means the territory
contiguous to and including any street, in which
structures devoted to business, industry, or
dwelling houses are situated at intervals of less
than 100 feet, for a distance of a quarter of a mile or
more.

[(86)](88) “Vehicle” means a device in, on, or by
which a person or property is ormay be transported
or drawn on a highway, except a mobile carrier, as
defined in Section 41- 6a- 1120, or a device used
exclusively on stationary rails or tracks.

Section 6. Section 41-12a-103 is amended to
read:

41-12a-103. Definitions.

As used in this chapter:

(1) “Department” means the Department of
Public Safety.

(2) “Judgment” means any judgment that is final
by:

(a) expiration without appeal of the time within
which an appeal might have been perfected; or

(b) final affirmation on appeal, rendered by a
court of competent jurisdiction of any state or of the
United States, upon a cause of action for damages:

(i) arising out of the ownership, maintenance, or
use of anymotor vehicle, includingdamages for care
and loss of services because of bodily injury to or
death of any person, or because of injury to or
destruction of property including the loss of use of
the property; or

(ii) on a settlement agreement.

(3) “License” or “license certificate” have the same
meanings as under Section 53- 3- 102.

(4)(a) “Motor vehicle” means every self- propelled
vehicle that is designed for use upon a highway,
including trailers and semitrailers designed for use
with other motorized vehicles.

(b) “Motor vehicle” does not include traction
engines, road rollers, farm tractors, tractor cranes,
power shovels, and well drillers, and every vehicle
that is propelled by electric power obtained from
overhead wires but not operated upon rails.

(5) “Motorboat” means the same as that term is
defined in Section 73- 18c- 102.

[(5)](6) “Nonresident” means every person who is
not a resident of Utah.

[(6)](7) “Nonresident’s operatingprivilege”means
the privilege conferred upon a person who is not a
resident of Utah by the laws of Utah pertaining to
the operation by himof amotor vehicle, or the use of
a motor vehicle owned by him, in Utah.

[(7)](8) “Operator” means every person who is in
actual physical control of a motor vehicle.

[(8)](9) “Owner” means:

(a) a person who holds legal title to a motor
vehicle;

(b) a lessee in possession;

(c) a conditional vendee or lessee if amotor vehicle
is the subject of a conditional sale or lease with the
right of purchase upon performance of the
conditions stated in the agreement and with an
immediate right of possession in the conditional
vendee or lessee; or

(d) a mortgagor if a motor vehicle is the subject of
a mortgage with the mortgagor entitled to
possession.

[(9)](10) “Owner’s or operator’s security,”
“owner’s security,” or “operator’s security” means
any of the following:

(a) an insurance policy or combination of policies
conforming to Section 31A- 22- 302, which is issued
by an insurer authorized to do business in Utah;
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(b) an insurance policy or combination of policies
issued or renewed prior to January 1, 2009 that:

(i) conformed to the minimum coverage limits of
Section 31A- 22- 304 prior to January 1, 2009; and

(ii) conform to the current requirements other
than theminimumcoverage limits of policies issued
in accordance with Section 31A- 22- 302;

(c) a surety bond issued by an insurer authorized
to do a surety business in Utah in which the surety
is subject to theminimum coverage limits and other
requirements of policies conforming to Section
31A- 22- 302, which names the department as a
creditor under the bond for the use of persons
entitled to the proceeds of the bond;

(d) a deposit with the state treasurer of cash or
securities complying with Section 41- 12a- 406;

(e) maintaining a certificate of self- funded
coverage under Section 41- 12a- 407; or

(f) a policy conforming to Section 31A- 22- 302
issued by the Risk Management Fund created in
Section 63A- 4- 201.

[(10)](11) “Registration” means the issuance of
the certificates and registration plates issuedunder
the laws of Utah pertaining to the registration of
motor vehicles.

[(11)](12) “Self- insurance” has the samemeaning
as provided in Section 31A- 1- 301.

Section 7. Section 41-12a-303.2 is amended
to read:

41-12a-303.2. Evidence of owner’s or
operator’s security to be carried when
operating motor vehicle - - Defense - -
Penalties.

(1) As used in this section:

(a) “Division”means theMotorVehicleDivisionof
the State Tax Commission.

(b) “Registration materials” means the evidences
of motor vehicle registration, including all
registration cards, license plates, temporary
permits, and nonresident temporary permits.

(2)(a)(i) A person operating a motor vehicle shall:

(A) have in the person’s immediate possession
evidence of owner’s or operator’s security for the
motor vehicle the person is operating; and

(B) display it upon demand of a peace officer.

(ii) A person is exempt from the requirements of
Subsection (2)(a)(i) if the person is operating:

(A) a government- owned or leased motor vehicle;
or

(B) an employer- owned or leased motor vehicle
and is driving it with the employer’s permission.

(iii) A person operating a vehicle that is owned by
a rental company, as defined in Section
31A- 22- 311, may comply with Subsection (2)(a)(i)
by having in the person’s immediate possession, or

displaying, therental vehicle’s rental agreement, as
defined in Section 31A- 22- 311.

(b) Evidence of owner’s or operator’s security
includes any one of the following:

(i) a copy of the operator’s valid:

(A) insurance policy;

(B) insurance policy declaration page;

(C) binder notice;

(D) renewal notice; or

(E) card issued by an insurance company as
evidence of insurance;

(ii) a certificate of insurance issued under Section
41- 12a- 402;

(iii) a certified copy of a surety bond issued under
Section 41- 12a- 405;

(iv) a certificate of the state treasurer issued
under Section 41- 12a- 406;

(v) a certificate of self- funded coverage issued
under Section 41- 12a- 407; or

(vi) information that the vehicle or driver is
insured from theUninsuredMotorist Identification
Database Program created under Title 41, Chapter
12a, Part 8, Uninsured Motorist Identification
Database Program.

(c) A card issued by an insurance company as
evidence of owner’s or operator’s security under
Subsection (2)(b)(i)(E) on or after July 1, 2014, may
not display the owner’s or operator’s address on the
card.

(d)(i) A person may provide to a peace officer
evidence of owner’s or operator’s security described
in this Subsection (2) in:

(A) a hard copy format; or

(B) an electronic format using a mobile electronic
device.

(ii) If a person provides evidence of owner’s or
operator’s security in an electronic format using a
mobile electronic device under this Subsection
(2)(d), the peace officer viewing the owner’s or
operator’s security on the mobile electronic device
may not view any other content on the mobile
electronic device.

(iii) Notwithstanding any other provision under
this section, a peace officer is not subject to civil
liability or criminal penalties under this section if
the peace officer inadvertently views content other
than the evidence of owner’s or operator’s security
on the mobile electronic device.

(e)(i) Evidence of owner’s or operator’s security
from the Uninsured Motorist Identification
Database Program described under Subsection
(2)(b)(vi) supercedes any evidence of owner’s or
operator’s security described under[ ]:

(A) Subsection (2)(b)(i)(D) or (E)[.]; or

(B) for amotorboat, Subsection 73- 18c- 304(1)(b).
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(ii) A peace officer may not cite or arrest a person
for a violation of Subsection (2)(a) if the Uninsured
Motorist Identification Database Program created
under Title 41, Chapter 12a, Part 8, Uninsured
Motorist Identification Database Program,
information indicates that the vehicle or driver is
insured.

(3) It is an affirmative defense to a charge or in an
administrative action under this section that the
person had owner’s or operator’s security in effect
for the vehicle the person was operating at the time
of the person’s citation or arrest.

(4)(a) The following are considered proof of
owner’s or operator’s security for purposes of
Subsection (3) and Section 41- 12a- 804:

(i) evidence defined in Subsection (2)(b);

(ii) a written statement from an insurance
producer or company verifying that the person had
the required motor vehicle insurance coverage on
the date specified; or

(iii) a written statement from an insurance
producer or company, or provision in an insurance
policy, indicating that the policy provides coverage
for a newly purchased car and the coverage
extended to the date specified.

(b) The court considering a citation issued under
this section shall allow the evidence or a written
statement under Subsection (4)(a) and a copy of the
citation to be electronically submitted or mailed to
the clerk of the court to satisfy Subsection (3).

(c) The notice under Section 41- 12a- 804 shall
specify that the written statement under
Subsection (4)(a) and a copy of the notice shall be
faxed or mailed to the designated agent to satisfy
the proof of owner’s or operator’s security required
under Section 41- 12a- 804.

(5)(a) A person who is convicted of violating
Subsection (2)(a)(i):

(i) is guilty of an infraction for a first offense and
subject to a fine of not less than $400; and

(ii) is guilty of a class C misdemeanor for each
offense subsequent to the first offense that is
committed within three years after the day on
which the person commits the first offense and
subject to a fine of not less than $1,000.

(b) A court may waive up to $300 of a fine charged
under Subsection (5)(a) if the person demonstrates
that the owner’s or operator’s security required
under Section 41- 12a- 301 was obtained after the
violation but before sentencing.

(6) Upon receiving notification from a court of a
conviction for a violation of this section, the
department:

(a) shall suspend the person’s driver license; and

(b) may not renew the person’s driver license or
issue a driver license to the person until the person
gives the department proof of owner’s or operator’s
security.

(i) This proof of owner’s or operator’s security
shall be given by any of the ways required under
Section 41- 12a- 401.

(ii) This proof of owner’s or operator’s security
shall be maintained with the department for a
three- year period.

(iii) An insurer that provides a certificate of
insurance as provided under Section 41- 12a- 402 or
41- 12a- 403 may not terminate the insurance
policy unless notice of termination is filed with the
department no later than 10 days after termination
as required under Section 41- 12a- 404.

(iv) If a person who has canceled the certificate of
insurance applies for a license within three years
from the date proof of owner’s or operator’s security
was originally required, the department shall
refuse the application unless the person
reestablishes proof of owner’s or operator’s security
and maintains the proof for the remainder of the
three- year period.

Section 8. Section 41-12a-802 is amended to
read:

41-12a-802. Definitions.

As used in this part:

(1) “Account” means the Uninsured Motorist
IdentificationRestrictedAccount created inSection
41- 12a- 806.

(2) “Database” means the Uninsured Motorist
Identification Database created in Section
41- 12a- 803.

(3) “Designated agent” means the third party the
department contracts with under Section
41- 12a- 803.

(4) “Division” means the Driver License Division
created in Section 53- 3- 103.

(5)(a) “Motor vehicle” has the same meaning as
set forth in Section 41- 1a- 102.

(b) “Motor vehicle” includes a street- legal
all- terrain vehicle.

(6) “Motor Vehicle Division” means the Motor
Vehicle Division of the State Tax Commission
created in Section 41- 1a- 106.

(7) “Program” means the Uninsured Motorist
IdentificationDatabase Program created inSection
41- 12a- 803.

(8) “Street- legal all- terrain vehicle” means the
same as that term is defined in Section 41- 6a- 102.

Section 9. Section 41-12a-803 is amended to
read:

41-12a-803. Program creation - -
Administration - - Selection of designated
agent - - Duties - - Rulemaking - - Audits.

(1) There is created the Uninsured Motorist
Identification Database Program to:

(a) establish an Uninsured Motorist
Identification Database to verify compliance with[ ]
:
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(i) motor vehicle owner’s or operator’s security
requirements under Section 41- 12a- 301 and other
provisions under this part; and

(ii) motorboat owner’s or operator’s security
requirements under Section 73- 18c- 304 and other
provisions under this part;

(b) assist in reducing the number of uninsured
motor vehicles on the highways of the state and
uninsured motorboats on the waters of the state;

(c) assist in increasing compliance with motor
vehicle and motorboat registration and sales and
use tax laws;

(d) assist in protecting a financial institution’s
bona fide security interest in a motor vehicle or
motorboat; and

(e) assist in the identification and prevention of
identity theft and other crimes.

(2) The program shall be administered by the
department with the assistance of the designated
agent and the Motor Vehicle Division.

(3)(a) The department shall contract in
accordance with Title 63G, Chapter 6a, Utah
Procurement Code, with a third party to establish
andmaintain an UninsuredMotorist Identification
Database for the purposes established under this
part.

(b) The contract may not obligate the department
to pay the third party more money than is available
in the account.

(4)(a) The third party under contract under this
section is the department’s designated agent, and
shall develop and maintain a computer database
from the information provided by:

(i) insurers under Section 31A- 22- 315;

(ii) the division under Subsection (6); and

(iii) the Motor Vehicle Division under Section
41- 1a- 120.

(b)(i) The database shall be developed and
maintained in accordance with guidelines
established by the department so that state and
local law enforcement agencies and financial
institutions as defined in Section 7- 1- 103 can
efficiently access the records of the database,
including reports useful for the implementation of
the provisions of this part.

(ii)(A) The reports shall be in a form and contain
information approved by the department.

(B) The reports may be made available through
the Internet or through other electronic medium, if
the department determines that sufficient security
is provided to ensure compliance with Section
41- 12a- 805 regarding limitations on disclosure of
information in the database.

(5) With information provided by the department
and the Motor Vehicle Division, the designated
agent shall, at least monthly for submissions under
Subsection 31A- 22- 315(2)(b) or at least twice a

month for submissions under Subsection
31A- 22- 315(2)(a):

(a) update the database with the motor vehicle
and motorboat insurance information provided by
the insurers in accordance with Section
31A- 22- 315; and

(b) compare all current motor vehicle and
motorboat registrations against the database.

(6) The division shall provide the designated
agent with the name, date of birth, address, and
driver license number of all persons on the driver
license database.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules and develop procedures in
cooperation with the Motor Vehicle Division to use
the database for the purpose of administering and
enforcing this part.

(8)(a) The designated agent shall archive
computer data files at least semi- annually for
auditing purposes.

(b) The internal audit unit of the tax commission
provided under Section 59- 1- 206 shall audit the
program at least every three years.

(c) The audit under Subsection (8)(b) shall include
verification of:

(i) billings made by the designated agent; and

(ii) the accuracy of the designated agent’s
matching of vehicle registration with insurance
data.

(9) Upon request, the designated agent shall
make available the information provided by
insurers under Section 31A- 22- 315.5 to:

(a) state and local law enforcement agencies; and

(b) financial institutions as defined in Section
7- 1- 103.

Section 10. Section 41-12a-804 is amended to
read:

41-12a-804. Notice - - Proof - - Revocation of
registration - - False statements - -
Penalties - - Exemptions - - Sales tax
enforcement.

(1) If the comparison under Section 41- 12a- 803
shows that a motor vehicle or motorboat is not
insured for three consecutive months, the Motor
Vehicle Division shall direct that the designated
agent provide notice to the owner of the motor
vehicle or motorboat that the owner has 15 days to
provide:

(a) proof of owner’s or operator’s security in a form
allowed under Subsection 41- 12a- 303.2(2); or

(b) proof of exemption from the owner’s or
operator’s security requirements.

(2) If an owner of a motor vehicle or motorboat
fails to provide satisfactory proof of owner’s or
operator’s security to the designated agent, the
designated agent shall:
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(a) provide a second notice to the owner of the
motor vehicle or motorboat that the owner now has
15 days to provide:

(i) proof of owner’s or operator’s security in a form
allowed under Subsection 41- 12a- 303.2(2); or

(ii) proof of exemption from the owner’s or
operator’s security requirements;

(b) for each notice provided, indicate information
relating to the owner’s failure to provide proof of
owner’s or operator’s security in the database; and

(c) provide this information to state and local law
enforcement agencies as requested in accordance
with the provisions under Section 41- 12a- 805.

(3) The Motor Vehicle Division:

(a) shall revoke the registration upon receiving
notification under Subsection 41- 1a- 110(2);

(b) shall provide appropriate notices of the
revocation, the legal consequences of operating a
vehicle with revoked registration and without
owner’s or operator’s security, and instructions on
how to get the registration reinstated; and

(c) may direct the designated agent to provide the
notices under this Subsection (3).

(4) Any action by the Motor Vehicle Division to
revoke the registration of a motor vehicle or
motorboat under this section may be in addition to
an actionbya lawenforcement agency to impose the
penalties under Section 41- 12a- 302 or
41- 12a- 303.2.

(5)(a) A person may not provide a false or
fraudulent statement to theMotor Vehicle Division
or designated agent.

(b) In addition to any other penalties, a person
who violates Subsection (5)(a) is guilty of a class B
misdemeanor.

(6) The department and the Motor Vehicle
Division shall direct thedesignatedagent to exempt
from this section a farm truck that:

(a) meets the definition of a farm truck under
Section 41- 1a- 102; and

(b) is registered as a farm truck under Title 41,
Chapter 1a, Motor Vehicle Act.

(7) This part does not affect other actions or
penalties thatmay be taken or imposed for violation
of the owner’s and operator’s security requirements
of this chapter.

(8) If a comparison under Section 41- 12a- 803
shows that amotor vehicle ormotorboatmay not be
in compliance with motor vehicle or motorboat
registration or sales and use tax laws, the Motor
Vehicle Division may direct that the designated
agent provide notice to the owner of a motor vehicle
or motorboat that information exists which
indicates the possible violation.

Section 11. Section 41-12a-805 is amended to
read:

41-12a-805. Disclosure of insurance
information - - Penalty.

(1) Information in the database establishedunder
Section 41- 12a- 803 provided by a person to the
designated agent is considered to be the property of
the person providing the information.

(2) The informationmay not be disclosed from the
database under Title 63G, Chapter 2, Government
Records Access andManagement Act, or otherwise,
except as follows:

(a) for the purpose of investigating, litigating, or
enforcing the owner’s or operator’s security
requirement under Section 41- 12a- 301, the
designated agent shall verify insurance
information through the state computer network
for a state or local government agency or court;

(b) for the purpose of investigating, litigating, or
enforcing the owner’s or operator’s security
requirement under Section 41- 12a- 301, the
designated agent shall, upon request, issue to any
state or local government agency or court a
certificate documenting the insurance information,
according to the database, of a specific individual or
motor vehicle or motorboat for the time period
designated by the government agency;

(c) upon request, thedepartment or its designated
agent shall disclose whether or not a person is an
insured individual and the insurance company
name to:

(i) that individual or, if that individual is
deceased, any interested person of that individual,
as defined in Section 75- 1- 201;

(ii) the parent or legal guardian of that individual
if the individual is an unemancipated minor;

(iii) the legal guardian of that individual if the
individual is legally incapacitated;

(iv) a person who has power of attorney from the
insured individual;

(v) a person who submits a notarized release from
the insured individual dated no more than 90 days
before the date the request is made; or

(vi) a person suffering loss or injury in a motor
vehicle or motorboat accident in which the insured
individual is involved, but only as part of an
accident report as authorized in Section
41- 12a- 202;

(d) for the purpose of investigating, enforcing, or
prosecuting laws or issuing citations by state or
local law enforcement agencies related to the:

(i) registration and renewal of registration of a
motor vehicle under Title 41, Chapter 1a, Motor
Vehicle Act;

(ii) registration and renewal of registration of a
motorboat under Title 73, Chapter 18, State
Boating Act;

[(ii)](iii) purchase of a motor vehicle or motorboat
under Title 59, Chapter 12, Sales and Use Tax Act;
and
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[(iii)](iv) owner’s or operator’s security
requirements under Section 41- 12a- 301 or
73- 18c- 304;

(e) upon request of a peace officer acting in an
official capacity under the provisions of Subsection
(2)(d), the department or the designated agent
shall, upon request, disclose relevant information
for investigation, enforcement, or prosecution;

(f) for the purpose of the state auditor, the
legislative auditor general, or other auditor of the
state conducting audits of the program;

(g) upon request of a financial institution as
defined under Section 7- 1- 103 for the purpose of
protecting the financial institution’s bona fide
security interest in a motor vehicle or motorboat;
and

(h) upon the request of a state or local law
enforcementagency for thepurpose of investigating
and prosecuting identity theft and other crimes.

(3)(a) The department may allow the designated
agent to prepare and deliver upon request, a report
on the insurance information of a person or motor
vehicle or motorboat in accordance with this
section.

(b) The report may be in the form of:

(i) a certified copy that is considered admissible in
any court proceeding in the same manner as the
original; or

(ii) information accessible through the Internet or
through other electronic medium if the department
determines that sufficient security is provided to
ensure compliance with this section.

(c) The department may allow the designated
agent to charge a fee established by the department
under Section 63J- 1- 504 for each:

(i) document authenticated, including each
certified copy;

(ii) record accessed by the Internet or by other
electronic medium; and

(iii) record provided to a financial institution
under Subsection (2)(g).

(4) A person who knowingly releases or discloses
information from the database for a purpose other
than those authorized in this section or to a person
who is not entitled to it is guilty of a third degree
felony.

(5) An insurer is not liable to any person for
complying with Sections 31A- 22- 315 and
31A- 22- 315.5 by providing information to the
designated agent.

(6) Neither the state nor the department’s
designated agent is liable to any person for
gathering, managing, or using the information in
the database as provided in Sections 31A- 22- 315
and 31A- 22- 315.5 and this part.

Section 12. Section 41-22-3 is amended to
read:

41-22-3. Registration of vehicles - -
Application - - Issuance of sticker and card
- - Proof of property tax payment - -
Records.

(1)(a) Unless exempted under Section 41- 22- 9, a
person may not operate or place and an owner may
not give another person permission to operate or
place any off- highway vehicle on any public land,
trail, street, or highway in this state unless the
off- highway vehicle is registered under this
chapter for the current year.

(b) Unless exempted under Section 41- 22- 9, a
dealer may not sell an off- highway vehicle which
can be used on any public land, trail, street, or
highway in this state, unless the off- highway
vehicle is registered or is in the process of being
registered under this chapter for the current year.

(c) Unless specifically provided in this chapter,
the division shall administer license plates, decals,
and registration of off- highway vehicles in
accordance with Chapter 1a, Motor Vehicle Act.

(2)(a) The owner of an off- highway vehicle subject
to registration under this chapter shall apply to the
Motor Vehicle Division for registration on forms
approved by the Motor Vehicle Division.

(b) An owner of an off- highway vehicle may apply
for automatic registration renewal as described in
Section 41- 1a- 216.

(3) Each application for registration of an
off- highway vehicle shall be accompanied by:

(a) evidence of ownership, a title, or a
manufacturer’s certificate of origin, andabill of sale
showing ownership, make, model, horsepower or
displacement, and serial number;

(b) the past registration card; or

(c) the fee for a duplicate.

(4)(a)(i) Beginning on January 1, 2023, except as
provided in Subsection (4)(e), the first time an
off- highway vehicle is registered, theMotorVehicle
Division shall issue one off- highway vehicle license
plate, a registration decal, and a registration card.

(ii) If an off- highway vehicle has been registered
previously in this state but has not been issued an
off- highway vehicle license plate, beginning on
January 1, 2023, upon application for registration
renewal, the Motor Vehicle Division shall issue one
off- highway vehicle license plate, a registration
decal, and a registration card.

(b) Upon each annual registration, the Motor
Vehicle Division shall issue a registration decal and
a registration card for each off- highway vehicle
registered.

(c) The off- highway vehicle license plate:

(i) shall contain aunique five- digit number, using
numbers, letters, or a combination of numbers and
letters, to identify the off- highway vehicle for
which it is issued;
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(ii) shall be affixed to the rear of the off- highway
vehicle for which it is issued in a plainly visible and
upright position as prescribed by rule of thedivision
under Section 41- 22- 5.1;

(iii) shall be maintained free of foreign materials
and in a condition to be clearly legible;

(iv) shall be a distinct tan color with black
lettering to identify the license plate as an
off- highway vehicle license plate;

(v) shall have a location to attach the registration
decal; and

(vi) may not be a personalized license plate or a
special group license plate.

(d)(i) At all times, [a registration card]proof of
registration shall be kept with the off- highway
vehicle and shall be available for inspectionby a law
enforcement officer.

(ii) An individual may show proof of registration
by displaying:

(A) adigital copy orphotographof the registration
card on a mobile electronic device;

(B) proof of registration on a mobile electronic
device through a mobile application approved by
the relevant state agency; or

(C) an original registration card issued by the
Motor Vehicle Division.

(e) An off- highway vehicle that is a motorcycle or
a snowmobile is:

(i) not required to obtain or display an
off- highway vehicle license plate; and

(ii) required to obtain and display an off- highway
vehicle registration sticker.

(5)(a) Except as provided by Subsection (5)(c), an
applicant for a registration card and registration
decal shall provide the Motor Vehicle Division a
certificate, described under Subsection (5)(b), from
the county assessor of the county in which the
off- highway vehicle has situs for taxation.

(b) The certificate required under Subsection
(5)(a) shall state one of the following:

(i) the property tax on the off- highway vehicle for
the current year has been paid;

(ii) in the county assessor’s opinion, the tax is a
lien on real property sufficient to secure the
payment of the tax; or

(iii) the off- highwayvehicle is exempt by law from
payment of property tax for the current year.

(c) An off- highway vehicle for which an
off- highway implement of husbandry sticker has
been issued in accordance with Section 41- 22- 5.5
is:

(i) exempt from the requirement under this
Subsection (5);

(ii) not required to obtain or purchase an
off- highway vehicle license plate; and

(iii) required to obtainanddisplay anoff- highway
vehicle registration sticker.

(6)(a) All records of the division made or kept
under this section shall be classified by the Motor
Vehicle Division in the same manner as motor
vehicle records are classified under Section
41- 1a- 116.

(b) Division records are available for inspection in
the same manner as motor vehicle records under
Section 41- 1a- 116.

(7) A violation of this section is an infraction.

Section 13. Section 73-18-13.5 is amended to
read:

73-18-13.5. Motorboat accidents - -
Investigation and report of operator
security - - Agency action if no security - -
Surrender of registration materials.

(1) Upon request of a peace officer investigating
an accident involving a motorboat as defined in
Section 73- 18c- 102, the operator of the motorboat
shall provide evidence of the owner’s or operator’s
security required under Section 73- 18c- 301.

(2) The peace officer shall record on a form
approved by the division:

(a) the information provided by the operator;

(b) whether the operator provided insufficient or
no information; and

(c) whether the peace officer finds reasonable
cause to believe that any information given is not
correct.

(3) The peace officer shall deposit all completed
forms with the peace officer’s agency, which shall
forward the forms to the division no later than 10
days after receipt.

(4)(a) The division shall revoke the registration of
a motorboat as defined in Section 73- 18c- 102
involved inan accident unless the owner or operator
can demonstrate to the division compliance with
the owner’s or operator’s security requirement of
Section 73- 18c- 301 at the time of the accident.

(b) Any registration revoked shall be renewed in
accordance with Section 73- 18- 7.

(5)Apersonmayappeal a revocation issuedunder
Subsection (4) in accordance with procedures
established by the division, after notifying the
commission, by rule that are consistent with Title
63G, Chapter 4, Administrative Procedures Act.

(6)(a) Any person whose registration is revoked
under Subsection (4) shall return the registration
card and decals for the motorboat to the division.

(b) If the person fails to return the registration
materials as required, they shall be confiscated
under Section 73- 18- 13.6.

(7) The division may, after notifying the
commission, make rules for the enforcement of this
section.

(8) In this section, “evidence of owner’s or
operator’s security” includes any one of the
following:
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(a) the operator’s:

(i) insurance policy;

(ii) binder notice;

(iii) renewal notice; or

(iv) card issued by an insurance company as
evidence of insurance;

(b) a copy of a surety bond, certified by the surety,
which conforms to Section 73- 18c- 102;

(c) a certificate of the state treasurer issued under
Section 73- 18c- 305; or

(d) a certificate of self- funded coverage issued
under Section 73- 18c- 306.

(9) A person may provide evidence of owner’s or
operator’s security as described in Subsection (8)(a)
by displaying:

(a) a digital copy or photograph of the evidence of
owner’s or operator’s security; or

(b) evidence of owner’s or operator’s security
through a mobile application.

Section 14. Section 73-18c-304 is amended to
read:

73-18c-304. Evidence of owner’s or
operator’s security to be carried when
operating motorboat - - Defense - -
Penalties.

(1)(a)(i) Except as provided in Subsection
(1)(a)(ii), a person operating a motorboat shall:

(A) have in the person’s immediate possession
evidence of owner’s or operator’s security for the
motorboat the person is operating; and

(B) display it upon demand of a peace officer.

(ii) A person operating a government- owned or
government- leased motorboat is exempt from the
requirements of Subsection (1)(a)(i).

(b) Evidence of owner’s or operator’s security
includes any one of the following:

(i) the operator’s:

(A) insurance policy;

(B) binder notice;

(C) renewal notice; or

(D) card issued by an insurance company as
evidence of insurance;

(ii) a copy of a surety bond, certified by the surety,
which conforms to Section 73- 18c- 102;

(iii) a certificate of the state treasurer issued
under Section 73- 18c- 305; [or]

(iv) a certificate of self- funded coverage issued
under Section 73- 18c- 306[.];

(v) a digital copy or photograph of the evidence of
owner’s or operator’s security described in
Subsections (1)(b)(i) through (iv); or

(vi) a mobile application displaying evidence of
owner’s or operator’s security described in
Subsections (1)(b)(i) through (iv).

(2) It is an affirmative defense to a charge under
this section that the person had owner’s or
operator’s security in effect for the motorboat the
person was operating at the time of the person’s
citation or arrest.

(3)(a) A letter from an insurance producer or
company verifying that the person had the required
liability insurance coverage on the date specified is
considered proof of owner’s or operator’s security for
purposes of Subsection (2).

(b) The court considering a citation issued under
this section shall allow the letter under Subsection
(3)(a) and a copy of the citation to be faxed ormailed
to the clerk of the court to satisfy Subsection (2).

(4) A violation of this section is a class C
misdemeanor.

(5) If a person is convicted of a violation of this
section and if the person is the owner of a
motorboat, the court shall:

(a) require the person to surrender the person’s
registration materials to the court; and

(b) forward the registration materials, together
with a copy of the conviction, to the division.

(6)(a)Upon receiving notification froma court of a
conviction for a violation of this section, the division
shall revoke the person’s motorboat registration.

(b) Any registration revoked shall be renewed in
accordance with Section 73- 18- 7.

Section 15. Effective date.

This bill takes effect on January 1, 2025.
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General Description:
Thisbillmodifies provisions related to orders for life
sustaining treatment.

Highlighted Provisions:
This bill:
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resuscitate orders; and
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AMENDS:
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Chapters 2, 301, 317, and 329
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Chapter 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-31b-502 is amended to
read:

58-31b-502. Unprofessional conduct.

(1) “Unprofessional conduct” includes:

(a) failure to safeguard a patient’s right to privacy
as to the patient’s person, condition, diagnosis,
personal effects, or any other matter about which
the licensee is privileged to know because of the
licensee’s or personwith a certification’s position or
practice as a nurse or practice as a medication aide
certified;

(b) failure to provide nursing service or service as
a medication aide certified in a manner that
demonstrates respect for the patient’s human
dignity and unique personal character and needs
without regard to the patient’s race, religion, ethnic
background, socioeconomic status, age, sex, or the
nature of the patient’s health problem;

(c) engaging in sexual relations with a patient
during any:

(i) period when a generally recognized
professional relationship exists between the person
licensed or certified under this chapter and the
patient; or

(ii) extended period when a patient has
reasonable cause to believe a professional
relationship exists between the person licensed or
certified under the provisions of this chapter and
the patient;

(d)(i) as a result of any circumstance under
Subsection (1)(c), exploiting or using information
about a patient or exploiting the licensee’s or the
person with a certification’s professional
relationship between the licensee or holder of a
certification under this chapter and the patient; or

(ii) exploiting the patient by use of the licensee’s
or person with a certification’s knowledge of the
patient obtained while acting as a nurse or a
medication aide certified;

(e) unlawfully obtaining, possessing, or using any
prescription drug or illicit drug;

(f) unauthorized taking or personal use of nursing
supplies from an employer;

(g) unauthorized taking or personal use of a
patient’s personal property;

(h) unlawful or inappropriate delegation of
nursing care;

(i) failure to exercise appropriate supervision of
persons providing patient care services under
supervision of the licensed nurse;

(j) employing or aiding and abetting the
employment of an unqualified or unlicensed person
to practice as a nurse;

(k) failure to file or record any medical report as
required by law, impeding or obstructing the filing
or recording of such a report, or inducing another to
fail to file or record such a report;

(l) breach of a statutory, common law, regulatory,
or ethical requirement of confidentiality with
respect to a person who is a patient, unless ordered
by a court;

(m) failure to pay a penalty imposed by the
division;

(n) violating Section 58- 31b- 801;

(o) violating the dispensing requirements of
Section 58- 17b- 309 or Chapter 17b, Part 8,
Dispensing Medical Practitioner and Dispensing
Medical Practitioner Clinic Pharmacy, if
applicable;

(p) performing or inducing an abortion in
violation of the requirements of Section 76- 7- 302
or Section 76- 7a- 201, regardless of whether the
person licensed or certified under the provisions of
this chapter is found guilty of a crime in connection
with the violation;

(q) falsely making an entry in, or altering, a
medical record with the intent to conceal:
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(i) a wrongful or negligent act or omission of an
individual licensed under this chapter or an
individual under the direction or control of an
individual licensed under this chapter; or

(ii) conduct described in Subsections (1)(a)
through (n) or Subsection 58- 1- 501(1); [or]

(r) violating the requirements of Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis[.]; or

(s) for an advance practice registered nurse,
designating a child as do not resuscitate without
parental consent.

(2) “Unprofessional conduct” does not include, in
accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis,
when registered as a qualified medical provider, or
acting as a limitedmedical provider, as those terms
are defined in Section 26B- 4- 201, recommending
the use of medical cannabis.

(3) Notwithstanding Subsection (2), the division,
in consultation with the board and in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, shall define unprofessional
conduct for an advanced practice registered nurse
described in Subsection (2).

Section 2. Section 58-67-502 is amended to
read:

58-67-502. Unprofessional conduct.

(1) “Unprofessional conduct” includes, in addition
to the definition in Section 58- 1- 501:

(a) using or employing the services of any
individual to assist a licensee in any manner not in
accordance with the generally recognized practices,
standards, or ethics of the profession, state law, or
division rule;

(b) making a material misrepresentation
regarding the qualifications for licensure under
Section 58- 67- 302.7 or 58- 67- 302.8;

(c) violating the dispensing requirements of
Chapter 17b, Part 8, Dispensing Medical
Practitioner and Dispensing Medical Practitioner
Clinic Pharmacy, if applicable;

(d) violating the requirements of Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis;

(e) performing or inducing an abortion in
violation of the requirements of Section 76- 7- 302
or Section 76- 7a- 201, regardless of whether the
individual licensed under this chapter is found
guilty of a crime in connection with the violation;

(f) falsely making an entry in, or altering, a
medical record with the intent to conceal:

(i) a wrongful or negligent act or omission of an
individual licensed under this chapter or an
individual under the direction or control of an
individual licensed under this chapter; or

(ii) conduct described in Subsections (1)(a)
through (e) or Subsection 58- 1- 501(1)[ ]; [or]

(g) performing, or causing to be performed, upon
an individual who is less than 18 years old:

(i) a primary sex characteristic surgical
procedure; or

(ii) a secondary sex characteristic surgical
procedure[.]; or

(h) designating a child as do not resuscitate
without parental consent.

(2) “Unprofessional conduct” does not include:

(a) in compliance with Section 58- 85- 103:

(i) obtaining an investigational drug or
investigational device;

(ii) administering the investigational drug to an
eligible patient; or

(iii) treating an eligible patient with the
investigational drug or investigational device; or

(b) in accordance with Title 26B, Chapter 4, Part
2, Cannabinoid Research and Medical Cannabis:

(i) when registered as a qualified medical
provider or acting as a limited medical provider, as
those terms are defined in Section 26B- 4- 201,
recommending the use of medical cannabis; or

(ii) when registered as a pharmacy medical
provider, as that term is defined in Section
26B- 4- 201, providing pharmacy medical provider
services in a medical cannabis pharmacy[ ].

(3) Notwithstanding Subsection (2)(b), the
division, in consultation with the board and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, shall define
unprofessional conduct for a physician described in
Subsection (2)(b).

Section 3. Section 58-68-502 is amended to
read:

58-68-502. Unprofessional conduct.

(1) “Unprofessional conduct” includes, in addition
to the definition in Section 58- 1- 501:

(a) using or employing the services of any
individual to assist a licensee in any manner not in
accordancewith the generally recognized practices,
standards, or ethics of the profession, state law, or
division rule;

(b) violating the dispensing requirements of
Chapter 17b, Part 8, Dispensing Medical
Practitioner and Dispensing Medical Practitioner
Clinic Pharmacy, if applicable;

(c) making a material misrepresentation
regarding the qualifications for licensure under
Section 58- 68- 302.5;

(d) violating the requirements of Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis;

(e) performing or inducing an abortion in
violation of the requirements of Section 76- 7- 302
or Section 76- 7a- 201, regardless of whether the
individual licensed under this chapter is found
guilty of a crime in connection with the violation;
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(f) falsely making an entry in, or altering, a
medical record with the intent to conceal:

(i) a wrongful or negligent act or omission of an
individual licensed under this chapter or an
individual under the direction or control of an
individual licensed under this chapter; or

(ii) conduct described in Subsections (1)(a)
through (e) or Subsection 58- 1- 501(1); [or]

(g) performing or causing to be performed, upon
an individual who is less than 18 years old[;]:

(i) a primary sex characteristic surgical
procedure; or

(ii) a secondary sex characteristic surgical
procedure[.]; or

(h) designating a child as do not resuscitate
without parental consent.

(2) “Unprofessional conduct” does not include:

(a) in compliance with Section 58- 85- 103:

(i) obtaining an investigational drug or
investigational device;

(ii) administering the investigational drug to an
eligible patient; or

(iii) treating an eligible patient with the
investigational drug or investigational device; or

(b) in accordance with Title 26B, Chapter 4, Part
2, Cannabinoid Research and Medical Cannabis:

(i) when registered as a qualified medical
provider or acting as a limited medical provider, as
those terms are defined in Section 26B- 4- 201,
recommending the use of medical cannabis; or

(ii) when registered as a pharmacy medical
provider, as that term is defined in Section
26B- 4- 201, providing pharmacy medical provider
services in a medical cannabis pharmacy.

(3) Notwithstanding Subsection (2)(b), the
division, in consultation with the board and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, shall define
unprofessional conduct for a physician described in
Subsection (2)(b).

Section 4. Section 58-70a-503 is amended to
read:

58-70a-503. Unprofessional conduct.

(1) “Unprofessional conduct” includes:

(a) violation of a patient confidence to any person
who does not have a legal right and a professional
need to know the information concerning the
patient;

(b) knowingly prescribing, selling, giving away, or
directly or indirectly administering, or offering to
prescribe, sell, furnish, give away, or administer
any prescription drug except for a legitimate
medical purpose upon a proper diagnosis indicating
use of that drug in the amounts prescribed or
provided;

(c) prescribing prescription drugs for oneself or
administering prescription drugs to oneself, except
those that have been legally prescribed for the
physician assistant by a licensed practitioner and
that are used in accordance with the prescription
order for the condition diagnosed;

(d) in a practice that has physician assistant
ownership interests, failure to allow aphysician the
independent final decision making authority on
treatment decisions for the physician’s patient;

(e) violating the dispensing requirements of
Chapter 17b, Part 8, Dispensing Medical
Practitioner and Dispensing Medical Practitioner
Clinic Pharmacy, if applicable;

(f) falsely making an entry in, or altering, a
medical record with the intent to conceal:

(i) a wrongful or negligent act or omission of an
individual licensed under this chapter or an
individual under the direction or control of an
individual licensed under this chapter; or

(ii) conduct described in Subsections (1)(a)
through (e) or Subsection 58- 1- 501(1); [and]

(g) violating the requirements of Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis[.]; or

(h) designating a child as do not resuscitate
without parental consent.

(2)(a) “Unprofessional conduct” does not include,
in accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis,
when registered as a qualified medical provider or
acting as a limitedmedical provider, as those terms
are defined in Section 26B- 4- 201, recommending
the use of medical cannabis.

(b) Notwithstanding Subsection (2)(a), the
division, in consultation with the board and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, shall define
unprofessional conduct for a physician assistant
described in Subsection (2)(a).

Section 5. Section 75-2a-103 is amended to
read:

75-2a-103. Definitions.

As used in this chapter:

(1) “Adult” means an individual who is:

(a) at least 18 years old; or

(b) an emancipated minor.

(2) “Advance health care directive”:

(a) includes:

(i) a designation of an agent to make health care
decisions for an adult when the adult cannot make
or communicate health care decisions; or

(ii) an expression of preferences about health care
decisions;

(b) may take one of the following forms:

(i) awrittendocument, voluntarily executedby an
adult in accordance with the requirements of this
chapter; or
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(ii) a witnessed oral statement, made in
accordance with the requirements of this chapter;
and

(c) does not include [a POLST order]an order for
life sustaining treatment.

(3) “Agent” means an adult designated in an
advance health care directive to make health care
decisions for the declarant.

(4) “APRN” means an individual who is:

(a) certified or licensed as an advance practice
registered nurse under Subsection
58- 31b- 301(2)(e);

(b) an independent practitioner; and

[(c) acting under a consultation and referral plan
with a physician; and]

[(d)](c) acting within the scope of practice for that
individual, as provided by law, rule, and specialized
certificationand training in that individual’s areaof
practice.

(5) “Best interest” means that the benefits to the
[person]individual resulting from a treatment
outweigh the burdens to the [person]individual
resulting from the treatment, taking into account:

(a) the effect of the treatment on the physical,
emotional, and cognitive functions of the
[person]individual;

(b) the degree of physical pain or discomfort
caused to the [person]individual by the treatment
or the withholding or withdrawal of treatment;

(c) the degree to which the [person]individual’s
medical condition, the treatment, or the
withholding or withdrawal of treatment, result in a
severe and continuing impairment of the dignity of
the [person]individual by subjecting the
[person]individual to humiliation and dependency;

(d) the effect of the treatment on the life
expectancy of the [person]individual;

(e) the prognosis of the [person]individual for
recovery with and without the treatment;

(f) the risks, side effects, and benefits of the
treatment, or the withholding or withdrawal of
treatment; and

(g) the religious beliefs and basic values of the
[person]individual receiving treatment, to the
extent these may assist the decision maker in
determining the best interest.

(6) “Capacity to appoint an agent” means that the
adult understands the consequences of appointinga
particular [person]individual as agent.

(7) “Declarant” means an adult who has
completed and signed or directed the signing of an
advance health care directive.

(8) “Default surrogate” means the adult who may
make decisions for an individual when either:

(a) an agent or guardian has not been appointed;
or

(b) an agent is not able, available, or willing to
make decisions for an adult.

(9) “Emergencymedical services provider” means
a person that is licensed, designated, or certified
under Title 26B, Chapter 4, Part 1, Utah
Emergency Medical Services System.

(10) “Generally accepted health care standards”:

(a) is defined only for the purpose of:

(i) this chapter anddoes not define the standard of
care for any other purpose under Utah law; and

(ii) enabling health care providers to interpret the
statutory form set forth in Section 75- 2a- 117; and

(b) means the standard of care that justifies a
provider in declining to provide life sustaining care
because the proposed life sustaining care:

(i) will not prevent or reduce the deterioration in
the health or functional status of an individual;

(ii) will not prevent the impending death of an
individual; or

(iii) will impose more burden on the individual
than any expected benefit to the individual.

(11) “Health care” means any care, treatment,
service, or procedure to improve, maintain,
diagnose, or otherwise affect an individual’s
physical or mental condition.

(12) “Health care decision”:

(a) means a decision about an adult’s health care
made by, or on behalf of, an adult, that is
communicated to a health care provider;

(b) includes:

(i) selection and discharge of a health care
provider and a health care facility;

(ii) approval or disapproval of diagnostic tests,
procedures, programs ofmedication, and orders not
to resuscitate; and

(iii) directions to provide, withhold, or withdraw
artificial nutrition and hydration and all other
forms of health care; and

(c) does not include decisions about an adult’s
financial affairs or social interactions other than as
indirectly affected by the health care decision.

(13) “Health care decision making capacity”
means an adult’s ability to make an informed
decision about receiving or refusing health care,
including:

(a) the ability tounderstand the nature, extent, or
probable consequences of health status and health
care alternatives;

(b) the ability to make a rational evaluation of the
burdens, risks, benefits, and alternatives of
accepting or rejecting health care; and

(c) the ability to communicate a decision.

(14) “Health care facility” means:

(a) a health care facility as defined in Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing
and Inspection; and
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(b) private offices of physicians, dentists, and
other health care providers licensed to provide
health care under Title 58, Occupations and
Professions.

(15) “Health care provider” means the same as
that term is defined in Section 78B- 3- 403, except
that “health care provider” does not include an
emergency medical services provider.

(16)(a) “Life sustaining care” means any medical
intervention, including procedures, administration
of medication, or use of a medical device, that
maintains life by sustaining, restoring, or
supplanting a vital function.

(b) “Life sustaining care” does not include care
provided for the purpose of keeping an individual
comfortable.

(17) “Order for life sustaining treatment” means
an order related to life sustaining treatment, on a
form designated by the Department of Health and
Human Services under Section 75- 2a- 106, that
gives direction to health care providers, health care
facilities, and emergency medical services
providers regarding the specific health care
decisions of the individual to whom the order
relates.

[(17)](18) “Minor” means an individual who:

(a) is under 18 years old; and

(b) is not an emancipated minor.

[(18)](19) “Physician” means a physician and
surgeon or osteopathic surgeon licensed under Title
58, Chapter 67, Utah Medical Practice Act, or
Chapter 68,UtahOsteopathicMedicalPracticeAct.

[(19)](20) “Physician assistant” means an
individual licensed as a physician assistant under
Title 58, Chapter 70a, Utah Physician Assistant
Act.

[(20) “POLST order” means an order, on a form
designated by the Department of Health and
Human Services under Section 75- 2a- 106, that
gives direction to health care providers, health care
facilities, and emergency medical services
providers regarding the specific health care
decisions of the individual to whom the order
relates.]

(21) “Reasonably available” means:

(a) readily able to be contacted without undue
effort; and

(b) willing and able to act in a timely manner
considering the urgency of the circumstances.

(22) “Substituted judgment” means the standard
to be applied by a surrogate when making a health
care decision for an adult who previously had the
capacity to make health care decisions, which
requires the surrogate to consider:

(a) specific preferences expressed by the adult:

(i)when theadulthad the capacity tomakehealth
care decisions; and

(ii) at the time the decision is being made;

(b) the surrogate’s understanding of the adult’s
health care preferences;

(c) the surrogate’s understanding of what the
adult would have wanted under the circumstances;
and

(d) to the extent that the preferences described in
Subsections (22)(a) through (c) are unknown, the
best interest of the adult.

(23) “Surrogate” means a health care decision
maker who is:

(a) an appointed agent;

(b) a default surrogate under the provisions of
Section 75- 2a- 108; or

(c) a guardian.

Section 6. Section 75-2a-106 is amended to
read:

75-2a-106. Emergency medical services - -
Order for life sustaining treatment.

(1) [A POLST order]An order for life sustaining
treatment may be created by or on behalf of [a
person]an individual as described in this section.

(2) [A POLST order]An order for life sustaining
treatment shall, in consultation with the
[person]individual authorized to consent to the
order pursuant to this section, be prepared by:

(a) the physician, APRN, or[, subject to
Subsection (11),] physician assistant of the
[person]individual to whom the [POLST
order]order for life sustaining treatment relates; or

(b) a health care provider who:

(i) is acting under the supervision of [a person]an
individual described in Subsection (2)(a); and

(ii) is:

(A) a nurse, licensed under Title 58, Chapter 31b,
Nurse Practice Act;

(B) a physician assistant, licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act;

(C) a mental health professional, licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act; or

(D) another health care provider, designated by
rule as described in Subsection (10).

(3) [A POLST order]An order for life sustaining
treatment shall be signed:

(a) personally, by the physician, APRN, or[,
subject to Subsection (11),] physician assistant of
the [person]individual to whom the [POLST
order]order for life sustaining treatment relates;
and

(b)(i) if the [person]individual to whom the
[POLST order]order for life sustaining treatment
relates is an adult with health care decisionmaking
capacity, by:

(A) the [person]individual; or
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(B) an adult who is directed by the
[person]individual to sign the [POLST order]order
for life sustaining treatment on behalf of the
[person]individual;

(ii) if the [person]individual to whom the [POLST
order]order for life sustaining treatment relates is
an adult who lacks health care decision making
capacity, by:

(A) the surrogate with the highest priority under
Section 75- 2a- 111;

(B) themajority of the class of surrogates with the
highest priority under Section 75- 2a- 111; or

(C) [a person]an individual directed to sign the
[POLST order]order for life sustaining treatment
by, and on behalf of, the [persons]individuals
described in Subsection (3)(b)(ii)(A) or (B); or

(iii) if the [person]individual towhom the [POLST
order]order for life sustaining treatment relates is a
minor, by a parent or guardian of the minor.

(4) If [a POLST order]an order for life sustaining
treatment relates to a minor and directs that life
sustaining treatment be withheld or withdrawn
from the minor, the order shall include a
certification by two physicians that, in their clinical
judgment, an order to withhold or withdraw life
sustaining treatment is in the best interest of the
minor.

(5) [A POLST order]An order for life sustaining
treatment:

(a) shall be inwriting, on a formdesignated by the
Department of Health and Human Services;

(b) shall state the date on which the [POLST
order]order for life sustaining treatment wasmade;

(c) may specify the level of life sustaining care to
be provided to the [person]individual to whom the
order relates; and

(d) may direct that life sustaining care be
withheld or withdrawn from the [person]individual
to whom the order relates.

(6) A health care provider or emergency medical
service provider, licensed or certified under Title
26B, Chapter 4, Part 1, Utah Emergency Medical
Services System, is immune from civil or criminal
liability, and is not subject to discipline for
unprofessional conduct, for:

(a) complying with [a POLST order]an order for
life sustaining treatment in good faith; or

(b) providing life sustaining treatment to [a
person]an individual when [a POLST order]an
order for life sustaining treatment directs that the
life sustaining treatment be withheld or
withdrawn.

(7) To the extent that the provisions of [a POLST
order]an order for life sustaining treatment
described in this section conflict with the provisions
of an advance health care directive made under
Section 75- 2a- 107, the provisions of the [POLST

order]order for life sustaining treatment take
precedence.

(8) An adult, or a parent or guardian of a minor,
may revoke [a POLST order]an order for life
sustaining treatment by:

(a) orally informing emergency service personnel;

(b) writing “void” across the [POLST order]order
for life sustaining treatment form;

(c) burning, tearing, or otherwise destroying or
defacing:

(i) the [POLST order]order for life sustaining
treatment form; or

(ii) a bracelet or other evidence of the [POLST
order]order for life sustaining treatment;

(d) asking another adult to take the action
described in this Subsection (8) on the
[person]individual’s behalf;

(e) signing or directing another adult to sign a
written revocation on the [person]individual’s
behalf;

(f) stating, in the presence of an adult witness,
that the [person]individual wishes to revoke the
order; or

(g) completing a new [POLST order]order for life
sustaining treatment.

(9)(a) Except as provided in Subsection (9)(c), a
surrogate for an adult who lacks health care
decision making capacity may only revoke [a
POLST order]an order for life sustaining treatment
if the revocation is consistent with the substituted
judgment standard.

(b) Except as provided in Subsection (9)(c), a
surrogate who has authority under this section to
sign [a POLST order]an order for life sustaining
treatment may revoke [a POLST order]an order for
life sustaining treatment, in accordance with
Subsection (9)(a), by:

(i) signing a written revocation of the [POLST
order]order for life sustaining treatment; or

(ii) completing and signing a new [POLST
order]order for life sustaining treatment.

(c) A surrogate may not revoke [a POLST
order]an order for life sustaining treatment during
the period of time beginning when an emergency
service provider is contacted for assistance, and
ending when the emergency ends.

(10)(a) The Department of Health and Human
Services shall make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to:

(i) create the forms and systems described in this
section; and

(ii) develop uniform instructions for the form
established in Section 75- 2a- 117.

(b) The Department of Health and Human
Services may make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking



General Session - 2024Ch. 237

1928

Act, to designate health care professionals, in
addition to those described in Subsection (2)(b)(ii),
who may prepare [a POLST order]an order for life
sustaining treatment.

(c) The Department of Health and Human
Services may assist others with training of health
care professionals regarding this chapter.

[(11) A physician assistant may not prepare or
sign a POLST order, unless the physician assistant
is permitted to prepare or sign the POLST order
under the physician assistant’s delegation of
services agreement, as defined in Section
58- 70a- 102.]

[(12)](11)(a) Notwithstanding any other provision
of this section:

(i) the provisions of Title 46, Chapter 4, Uniform
Electronic TransactionsAct, apply to any signature
required on the [POLST order]order for life
sustaining treatment; and

(ii) a verbal confirmation satisfies the
requirement for a signature from an individual
under Subsection (3)(b)(ii) or (iii), if:

(A) requiring the individual described in
Subsection (3)(b)(i)(B), (ii), or (iii) to sign the
[POLST order]order for life sustaining treatment in
person or electronically would require significant
difficulty or expense; and

(B) a licensed health care provider witnesses the
verbal confirmation and signs the [POLST
order]order for life sustaining treatment attesting
that the health care provider witnessed the verbal
confirmation.

(b) The health care provider described in
Subsection [(12)(a)(ii)(B)](11)(a)(ii)(B):

(i) may not be the same individual who signs the
[POLST order]order for life sustaining treatment
under Subsection (3)(a); and

(ii) shall verify, in accordance with HIPAA as
defined in Section 26B- 3- 126, the identity of the
individual who is providing the verbal
confirmation.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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MODIFICATIONS
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LONG TITLE

General Description:
This bill amends provisions related to medical
cannabis pharmacies.

Highlighted Provisions:
This bill:
" defines terms;
" creates a pharmacy ownership limit;
" clarifies that the pharmacist- in- charge of a

medical cannabis pharmacy determines which
products are stocked at the medical cannabis
pharmacy;

" authorizes the use of a closed- door medical
cannabis pharmacy;

" limits the amount of closed- door medical
cannabis pharmacies in certain areas; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
4- 41a- 102, as last amended by Laws of Utah 2023,

Chapters 273, 313 and 327
4- 41a- 406, as last amended by Laws of Utah 2023,

Chapter 327
4- 41a- 1001, as last amendedbyLawsofUtah2023,

Chapter 317 and renumbered and
amended by Laws ofUtah 2023, Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

10- 9a- 528, as last amended by Laws of Utah 2023,
Chapters 273, 327 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 327

17- 27a- 525, as last amendedbyLawsofUtah2023,
Chapters 273, 327 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 327

26B- 1- 435, as enacted by Laws of Utah 2023,
Chapter 273

26B- 4- 219, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 231, as last amended by Laws of Utah 2023,
Chapter 317 and renumbered and
amended by Laws ofUtah 2023, Chapters
273, 307 and last amended by

Coordination Clause, Laws of Utah 2023,
Chapter 307

ENACTS:
4- 41a- 1206, Utah Code Annotated 1953
REPEALS:
26B- 1- 435.1, as enacted by Laws of Utah 2023,

Chapter 273

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-41a-102 is amended to
read:

4-41a-102. Definitions.

As used in this chapter:

(1) “Adulterant” means any poisonous or
deleterious substance in a quantity that may be
injurious to health, including:

(a) pesticides;

(b) heavy metals;

(c) solvents;

(d) microbial life;

(e) artificially derived cannabinoid;

(f) toxins; or

(g) foreign matter.

(2) “Advisory board”means theMedical Cannabis
Policy Advisory Board created in Section
26B- 1- 435.

(3)(a) “Artificially derived cannabinoid” means a
chemical substance that is created by a chemical
reaction that changes the molecular structure of
any chemical substance derived from the cannabis
plant.

(b) “Artificially derived cannabinoid” does not
include:

(i) a naturally occurring chemical substance that
is separated from the cannabis plant by a chemical
or mechanical extraction process; or

(ii) a cannabinoid that is produced by
decarboxylation from a naturally occurring
cannabinoid acid without the use of a chemical
catalyst.

(4) “CannabisResearchReviewBoard”means the
Cannabis Research Review Board created in
Section 26B- 1- 420.

(5) “Cannabis” means the same as that term is
defined in Section 26B- 4- 201.

(6) “Cannabis concentrate” means:

(a) the product of any chemical or physical process
applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained
in the biomass; and

(b) any amount of a natural cannabinoid or
artificially derived cannabinoid in an artificially
derived cannabinoid’s purified state.

(7) “Cannabis cultivation byproduct” means any
portion of a cannabis plant that is not intended to be
sold as a cannabis plant product.
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(8) “Cannabis cultivation facility” means a person
that:

(a) possesses cannabis;

(b) grows or intends to grow cannabis; and

(c) sells or intends to sell cannabis to a cannabis
cultivation facility, a cannabis processing facility,
or a medical cannabis research licensee.

(9) “Cannabis cultivation facility agent”means an
individual who[:] holds a valid cannabis production
establishment agent registration card with a
cannabis cultivation facility designation.

(10) “Cannabis derivative product” means a
product made using cannabis concentrate.

(11) “Cannabis plant product” means any portion
of a cannabis plant intended to be sold in a form that
is recognizable as a portion of a cannabis plant.

(12) “Cannabis processing facility” means a
person that:

(a) acquires or intends to acquire cannabis from a
cannabis production establishment;

(b) possesses cannabis with the intent to
manufacture a cannabis product;

(c) manufactures or intends to manufacture a
cannabis product from unprocessed cannabis or a
cannabis extract; and

(d) sells or intends to sell a cannabis product to a
medical cannabis pharmacy or a medical cannabis
research licensee.

(13) “Cannabis processing facility agent” means
an individual who[:] holds a valid cannabis
production establishment agent registration card
with a cannabis processing facility designation.

(14) “Cannabis product” means the same as that
term is defined in Section 26B- 4- 201.

(15) “Cannabis production establishment” means
a cannabis cultivation facility, a cannabis
processing facility, or an independent cannabis
testing laboratory.

(16) “Cannabis production establishment agent”
means a cannabis cultivation facility agent, a
cannabis processing facility agent, or an
independent cannabis testing laboratory agent.

(17) “Cannabis production establishment agent
registration card” means a registration card that
the department issues that:

(a) authorizes an individual to act as a cannabis
production establishment agent; and

(b) designates the type of cannabis production
establishment forwhich an individual is authorized
to act as an agent.

(18) “Closed- door medical cannabis pharmacy”
means a facility operated by a home delivery
medical cannabis pharmacy for delivering cannabis
or a medical cannabis product.

[(18)](19) “Community location”meansapublic or
private elementary or secondary school, a church, a
public library, a public playground, or a public park.

[(19)](20) “Cultivation space” means, quantified
in square feet, the horizontal area in which a
cannabis cultivation facility cultivates cannabis,
including each level of horizontal area if the
cannabis cultivation facility hangs, suspends,
stacks, or otherwise positions plants above other
plants in multiple levels.

[(20)](21) “Delivery address” means:

(a) for a medical cannabis cardholder who is not a
facility, the medical cannabis cardholder’s home
address; or

(b) for a medical cannabis cardholder that is a
facility, the facility’s address.

[(21)](22) “Department” means the Department
of Agriculture and Food.

[(22)](23) “Family member” means a parent,
step- parent, spouse, child, sibling, step- sibling,
uncle, aunt, nephew, niece, first cousin,
mother- in- law, father- in- law, brother- in- law,
sister- in- law, son- in- law, daughter- in- law,
grandparent, or grandchild.

[(23)](24) “Home delivery medical cannabis
pharmacy” means a medical cannabis pharmacy
that the department authorizes, as part of the
pharmacy’s license, to deliver medical cannabis
shipments to a delivery address to fulfill electronic
orders that the state central patient portal
facilitates.

[(24)](25)(a) “Independent cannabis testing
laboratory” means a person that:

(i) conducts a chemical or other analysis of
cannabis or a cannabis product; or

(ii) acquires, possesses, and transports cannabis
or a cannabis product with the intent to conduct a
chemical or other analysis of the cannabis or
cannabis product.

(b) “Independent cannabis testing laboratory”
includes a laboratory that the department or a
research university operates in accordance with
Subsection 4- 41a- 201(14).

[(25)](26) “Independent cannabis testing
laboratory agent” means an individual who[:] holds
a valid cannabis production establishment agent
registration card with an independent cannabis
testing laboratory designation.

[(26)](27) “Inventory control system” means a
system described in Section 4- 41a- 103.

[(27)](28) “Licensing board” or “board” means the
Cannabis Production Establishment Licensing
Advisory Board created in Section 4- 41a- 201.1.

[(28)](29) “Medical cannabis” means the same as
that term is defined in Section 26B- 4- 201.

[(29)](30) “Medical cannabis card” means the
same as that term is defined in Section 26B- 4- 201.

[(30)](31) “Medical cannabis courier” means a
courier that:
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(a) the department licenses in accordance with
Section 4- 41a- 1201; and

(b) contracts with a home delivery medical
cannabis pharmacy to deliver medical cannabis
shipments to fulfill electronic orders that the state
central patient portal facilitates.

[(31)](32) “Medical cannabis courier agent”
means an individual who:

(a) is an employee of a medical cannabis courier;
and

(b) who holds a valid medical cannabis courier
agent registration card.

[(32)](33) “Medical cannabis pharmacy” means
the same as that term is defined in Section
26B- 4- 201.

[(33)](34) “Medical cannabis pharmacy agent”
means the same as that term is defined in Section
26B- 4- 201.

[(34)](35) “Medical cannabis research license”
means a license that the department issues to a
researchuniversity for the purpose of obtaining and
possessingmedical cannabis for academic research.

[(35)](36) “Medical cannabis research licensee”
means a research university that the department
licenses to obtain and possess medical cannabis for
academic research, in accordance with Section
4- 41a- 901.

[(36)](37) “Medical cannabis shipment” means a
shipment ofmedical cannabis or amedical cannabis
product that a home delivery medical cannabis
pharmacy or a medical cannabis courier delivers to
a delivery address to fulfill an electronic medical
cannabis order that the state central patient portal
facilitates.

[(37)](38) “Medical cannabis treatment” means
the same as that term is defined in Section
26B- 4- 201.

[(38)](39) “Medicinal dosage form” means the
same as that term is defined in Section 26B- 4- 201.

(40) “Pharmacy ownership limit” means an
amount equal to 30% of the total number of medical
cannabis pharmacy licenses issued by the
department rounded down to the nearest whole
number.

[(39)](41) “Pharmacy medical provider” means
the same as that term is defined in Section
26B- 4- 201.

[(40)](42) “Qualified medical provider” means the
same as that term is defined in Section 26B- 4- 201.

[(41)](43) “Qualified Production Enterprise
Fund” means the fund created in Section
4- 41a- 104.

[(42)](44) “Recommending medical provider”
means the same as that term is defined in Section
26B- 4- 201.

[(43)](45) “Research university” means the same
as that term is defined in Section 53B- 7- 702 and a
private, nonprofit college or university in the state
that:

(a) is accredited by the Northwest Commission on
Colleges and Universities;

(b) grants doctoral degrees; and

(c) has a laboratory containing or a program
researching a schedule I controlled substance
described in Section 58- 37- 4.

[(44)](46) “State electronic verification system”
means the system described in Section 26B- 4- 202.

[(45)](47) “Tetrahydrocannabinol” or “THC”
means the same as that term is defined in Section
4- 41- 102.

[(46)](48) “THC analog” means the same as that
term is defined in Section 4- 41- 102.

[(47)](49) “Total composite
tetrahydrocannabinol” means all detectable forms
of tetrahydrocannabinol.

[(48)](50) “Total tetrahydrocannabinol” or “total
THC” means the same as that term is defined in
Section 4- 41- 102.

Section 2. Section 4-41a-406 is amended to
read:

4-41a-406. Local control.

(1) As used in this section:

(a) “Cannabis production establishment” means
the same as that term is defined in Section
4- 41a- 102 and includes a closed- door medical
cannabis pharmacy.

(b) “Land use decision” means the same as that
term is defined in Sections 10- 9a- 103 and
17- 27a- 103.

[(b)](c) “Land use permit” means the same as that
term is defined in Sections 10- 9a- 103 and
17- 27a- 103.

[(c)](d) “Land use regulation” means the same as
that term is defined in Sections 10- 9a- 103 and
17- 27a- 103.

(2)(a) If a municipality’s or county’s zoning
ordinances provide for an industrial zone, the
operation of a cannabis production establishment
shall be a permitted industrial use in any industrial
zone unless the municipality or county has
designated by ordinance, before an individual
submits a land use permit application for a
cannabis production establishment, at least one
industrial zone inwhich the operation of a cannabis
production establishment is a permitted use.

(b) If a municipality’s or county’s zoning
ordinances provide for an agricultural zone, the
operation of a cannabis production establishment
shall be a permitted agricultural use in any
agricultural zone unless the municipality or county
has designated by ordinance, before an individual
submits a land use permit application for a
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cannabis production establishment, at least one
agricultural zone in which the operation of a
cannabis production establishment is a permitted
use.

(c) The operation of a cannabis production
establishment shall be a permitted use on land that
the municipality or county has not zoned.

(3) A municipality or county may not:

(a) on the sole basis that the applicant, or
cannabis production establishment violates federal
law regarding the legal status of cannabis, deny or
revoke:

(i) a land use permit to operate a cannabis
production facility; or

(ii) a business license to operate a cannabis
production facility;

(b) require a certain distance between a cannabis
production establishment and:

(i) another cannabis production establishment;

(ii) a medical cannabis pharmacy;

(iii) a retail tobacco specialty business, as that
term is defined in Section 26B- 7- 501; or

(iv) an outlet, as that term is defined in Section
32B- 1- 202; or

(c) in accordance with Subsections 10- 9a- 509(1)
and 17- 27a- 508(1), enforce a land use regulation
against a cannabis production establishment that
was not in effect on the day on which the cannabis
production establishment submitted a complete
land use application.

(4) An applicant for a land use permit to operate a
cannabis production establishment shall comply
with the land use requirements and application
process described in:

(a) Title 10, Chapter 9a, Municipal Land Use,
Development, and Management Act, including
Section 10- 9a- 528; and

(b) Title 17, Chapter 27a, County Land Use,
Development, and Management Act, including
Section 17- 27a- 525.

Section 3. Section 4-41a-1001 is amended to
read:

4-41a-1001. Medical cannabis pharmacy - -
License - - Eligibility.

(1) A person may not[ ]:

(a) operate as a medical cannabis pharmacy
without a license that the department issues under
this part[.];

(b) obtain a medical cannabis pharmacy license if
obtaining the license would cause the person to
exceed the pharmacy ownership limit;

(c) obtain a partial ownership share of a medical
cannabis pharmacy if obtaining the partial
ownership share would cause the person to exceed
the pharmacy ownership limit; or

(d) enter into any contract or agreement that
allows the person to directly or indirectly control
the operations of a medical cannabis pharmacy if
the person’s control of the medical cannabis
pharmacy would cause the person to effectively
exceed the pharmacy ownership limit.

(2)(a)(i) Subject to Subsections (4) and (5) and to
Section 4- 41a- 1005, the department shall issue a
license to operate a medical cannabis pharmacy in
accordance with Title 63G, Chapter 6a, Utah
Procurement Code.

(ii) The department may not issue a license to
operate a medical cannabis pharmacy to an
applicant who is not eligible for a license under this
section.

(b) An applicant is eligible for a license under this
section if the applicant submits to the department:

(i) subject to Subsection (2)(c), a proposed name
and address where the applicant will operate the
medical cannabis pharmacy;

(ii) the name and address of an individual who:

(A) for a publicly traded company, has a financial
or voting interest of 10% or greater in the proposed
medical cannabis pharmacy;

(B) for a privately held company, a financial or
voting interest in the proposed medical cannabis
pharmacy; or

(C) has the power to direct or cause the
management or control of a proposed medical
cannabis pharmacy;

(iii) for each application that the applicant
submits to the department, a statement from the
applicant that the applicant will obtain and
maintain:

(A) a performance bond in the amount of $100,000
issued by a surety authorized to transact surety
business in the state; or

(B) a liquid cash account in the amount of
$100,000 with a financial institution;

(iv) an operating plan that:

(A) complies with Section 4- 41a- 1004;

(B) includes operating procedures to comply with
the operating requirements for a medical cannabis
pharmacy described in this part andwith a relevant
municipal or county law that is consistent with
Section 4- 41a- 1106; and

(C) the department approves;

(v) an application fee in an amount that, subject to
Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504; and

(vi) a description of any investigation or adverse
action taken by any licensing jurisdiction,
government agency, law enforcement agency, or
court in any state for any violation or detrimental
conduct in relation to any of the applicant’s
cannabis- related operations or businesses.

(c)(i) A person may not locate a medical cannabis
pharmacy:
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(A) within 200 feet of a community location; or

(B) in or within 600 feet of a district that the
relevant municipality or county has zoned as
primarily residential.

(ii) The proximity requirements described in
Subsection (2)(c)(i) shall be measured from the
nearest entrance to themedical cannabis pharmacy
establishment by following the shortest route of
ordinary pedestrian travel to the property
boundary of the community location or residential
area.

(iii) The departmentmay grant awaiver to reduce
the proximity requirements in Subsection (2)(c)(i)
by up to 20% if the department determines that it is
not reasonably feasible for the applicant to site the
proposed medical cannabis pharmacy without the
waiver.

(iv) An applicant for a license under this section
shall provide evidence of compliance with the
proximity requirements described in Subsection
(2)(c)(i).

(d) The department may not issue a license to an
eligible applicant that the department has selected
to receive a license until the selected eligible
applicant complies with the bond or liquid cash
requirement described in Subsection (2)(b)(iii).

(e) If the department receives more than one
application for amedical cannabis pharmacywithin
the same city or town, the department shall consult
with the local land use authority before approving
any of the applications pertaining to that city or
town.

(3) If the department selects an applicant for a
medical cannabis pharmacy license under this
section, the department shall:

(a) charge the applicant an initial license fee in an
amount that, subject to Subsection 4- 41a- 104(5),
the department sets in accordance with Section
63J- 1- 504;

(b) notify the Department of Public Safety of the
license approval and the names of each individual
described in Subsection (2)(b)(ii); and

(c) charge the licensee a fee in an amount that,
subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504, for any change in location, ownership,
or company structure.

(4) The department may not issue a license to
operate a medical cannabis pharmacy to an
applicant if an individual described in Subsection
(2)(b)(ii):

(a) has been convicted under state or federal law
of:

(i) a felony; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution;

(b) is younger than 21 years old; or

(c) after September 23, 2019, until January 1,
2023, is actively serving as a legislator.

(5)(a) If an applicant for a medical cannabis
pharmacy license under this section holds another
license under this chapter, the departmentmay not
give preference to the applicant based on the
applicant’s status as a holder of the license.

(b) If an applicant for a medical cannabis
pharmacy license under this section holds a license
to operate a cannabis cultivation facility under this
section, the department may give consideration to
the applicant’s status as a holder of the license if:

(i) the applicant demonstrates that a decrease in
costs to patients is more likely to result from the
applicant’s vertical integration than from a more
competitive marketplace; and

(ii) the department findsmultiple other factors, in
addition to the existing license, that support
granting the new license.

(6)(a) Thedepartmentmay revoke a licenseunder
this part:

(i) if the medical cannabis pharmacy does not
begin operations within one year after the day on
which the department issues an announcement of
the department’s intent to award a license to the
medical cannabis pharmacy;

(ii) after the third the same violation of this
chapter in any of the licensee’s licensed cannabis
production establishments or medical cannabis
pharmacies;

(iii) if an individual described in Subsection
(2)(b)(ii) is convicted, while the license is active,
under state or federal law of:

(A) a felony; or

(B) after December 3, 2018, a misdemeanor for
drug distribution;

(iv) if the licensee fails to provide the information
described in Subsection (2)(b)(vi) at the time of
application, or fails to supplement the information
described in Subsection (2)(b)(vi) with any
investigation or adverse action that occurs after the
submission of the application within 14 calendar
days after the licensee receives notice of the
investigation or adverse action;

(v) if the medical cannabis pharmacy
demonstrates a willful or reckless disregard for the
requirements of this chapter or the rules the
departmentmakes in accordance with this chapter;
or

(vi) if, after a change of ownership described in
Subsection (11)(c), the department determines that
themedical cannabis pharmacy no longermeets the
minimum standards for licensure and operation of
the medical cannabis pharmacy described in this
chapter.

(b) The department shall rescind a notice of an
intent to issue a license under this part to an
applicant or revoke a license issued under this part
if the associated medical cannabis pharmacy does
not begin operation on or before June 1, 2021.
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(7)(a) A person who receives a medical cannabis
pharmacy license under this chapter, if the
municipality or county where the licensed medical
cannabis pharmacy will be located requires a local
land use permit, shall submit to the department a
copy of the licensee’s approved application for the
land use permit within 120 days after the day on
which the department issues the license.

(b) If a licensee fails to submit to the department a
copy the licensee’s approved land use permit
application in accordance with Subsection (7)(a),
the department may revoke the licensee’s license.

(8) The department shall deposit the proceeds of a
fee imposed by this section into the Qualified
Production Enterprise Fund.

(9) The department shall begin accepting
applications under this part on or before March 1,
2020.

(10)(a) The department’s authority to issue a
license under this section is plenary and is not
subject to review.

(b) Notwithstanding Subsection (2), the decision
of the department to award a license to an applicant
is not subject to:

(i) Title 63G, Chapter 6a, Part 16, Protests; or

(ii) Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board.

(11)(a) A medical cannabis pharmacy license is
not transferrable or assignable.

(b) A medical cannabis pharmacy shall report in
writing to the department no later than 10 business
days before the date of any change of ownership of
the medical cannabis pharmacy.

(c) If the ownership of a medical cannabis
pharmacy changes by 50% or more:

(i) concurrent with the report described in
Subsection (11)(b), the medical cannabis pharmacy
shall submit a new application described in
Subsection (2)(b), subject to Subsection (2)(c);

(ii) within 30 days of the submission of the
application, the department shall:

(A) conduct an application review; and

(B) award a license to the medical cannabis
pharmacy for the remainder of the term of the
medical cannabis pharmacy’s license before the
ownership change if the medical cannabis
pharmacy meets the minimum standards for
licensure and operation of the medical cannabis
pharmacy described in this chapter; and

(iii) if the department approves the license
application, notwithstanding Subsection (3), the
medical cannabis pharmacy shall pay a license fee
that the department sets in accordance with
Section 63J- 1- 504 in an amount that covers the
board’s cost of conducting the application review.

Section 4. Section 4-41a-1206 is enacted to
read:

4-41a-1206. Closed-door medical cannabis
pharmacy.

(1)(a) Subject to Subsections (1)(b) and (c), a home
delivery medical cannabis pharmacy may open a
single closed- door medical cannabis pharmacy.

(b) A home delivery medical cannabis pharmacy
may not open a closed- door medical cannabis
pharmacy unless the home delivery medical
cannabis pharmacy:

(i) has an operating plan that includes a
closed- door medical cannabis pharmacy; and

(ii) obtains a license issued by the department for
a closed- door medical cannabis pharmacy.

(c) An entity that owns multiple home delivery
medical cannabis pharmacies may open only one
closed- door medical cannabis pharmacy.

(d) The department may institute a fee in
accordance with Section 63J- 1- 504 to administer
this section.

(2) A home delivery medical cannabis pharmacy
that opens a closed- door medical cannabis
pharmacy under Subsection (1) shall ensure:

(a) that a pharmacy medical provider who is a
licensed pharmacist:

(i) is directly supervising the packaging of an
order; and

(ii) is present in the closed- doormedical cannabis
pharmacy when an order is packaged for delivery;
and

(b) all record keeping requirements, labeling
requirements, and patient counseling
requirements described in this chapter and Title
26B, Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis, are satisfied before sending out
an order.

(3) An individual who prepares an order at a
closed- doormedical cannabis pharmacy under this
section shall be registered as:

(a) a pharmacy medical provider; or

(b) a medical cannabis pharmacy agent.

(4)(a) A closed- door medical cannabis pharmacy
shall operate:

(i) except as provided in Subsection (4)(b), in a
facility that is accessible only by an individual who
is a pharmacy medical provider or a medical
cannabis pharmacy agent; and

(ii) at a physical address in accordance with
Subsection (6).

(b) A closed- door medical cannabis pharmacy
may authorize an individual who is at least 18 years
old and is not a pharmacy medical provider or a
cannabis pharmacy agent to access the closed- door
medical cannabis pharmacy if the closed- door
medical cannabis pharmacy:

(i) tracks and monitors the individual at all times
while the individual is at the closed- door medical
cannabis pharmacy; and



Ch. 238General Session - 2024

1935

(ii) maintains a record of the individual’s access,
including arrival and departure.

(c) A closed- door medical cannabis pharmacy
shall operate in a facility that has:

(i) a single, secure public entrance; and

(ii) a security system with a backup power source
that:

(A) detects and records entry into the closed- door
medical cannabis pharmacy;

(B) provides notice of an unauthorized entry to
law enforcement when the closed- door medical
cannabis pharmacy is closed; and

(C) a lock or equivalent restrictive security
feature on any area where the closed- door medical
cannabis pharmacy stores a cannabis product.

(d) A closed- door medical cannabis pharmacy
shall ensure that any cannabis or cannabis
products in the closed- door medical cannabis
pharmacy that are intended for home delivery are
separated in a manner that is readily
distinguishable from any other cannabis or
cannabis product in the facility.

(5) A closed- door medical cannabis pharmacy
may only provide cannabis or a cannabis product to
an individual through a delivery that complieswith
this part.

(6)(a) A person may not locate a closed- door
medical cannabis pharmacy:

(i) within 1,000 feet of a community location; or

(ii) in or within 600 feet of a district that the
relevant municipality or county has zoned as
primarily residential.

(b) The proximity requirements described in
Subsection (6)(a) shall be measured from the
nearest entrance to the closed- door medical
cannabis pharmacy by following the shortest route
of ordinary pedestrian travel to the property
boundary of the community location or residential
area.

(c) The licensing board may grant a waiver to
reduce the proximity requirements in Subsection
(6)(a) by up to 20% if the licensing board determines
that it is not reasonably feasible for the applicant to
site the proposed closed- door medical cannabis
pharmacy without the waiver.

(d) An applicant for a license under this section
shall provide evidence of compliance with the
proximity requirements described in Subsection
(6)(a).

(7) When determining where a closed- door
medical cannabis pharmacy may open, the
licensing board:

(a) shall utilize geographic regions created by the
department through rule;

(b) shall prioritize allowing entities that do not
have a medical cannabis pharmacy in a region to

open a closed- door medical cannabis pharmacy in
the region;

(c) of the total amount of closed- door medical
cannabis pharmacies, may allow only three
closed- door medical cannabis pharmacies to
operate in counties of the first and second class as
described in Section 17- 50- 501; and

(d) for determining the three closed- doormedical
cannabis pharmacies described in Subsection (7)(c),
consider the following:

(i) the history of compliance with state law and
rules for all licenses issued under this chapter;

(ii) the medical cannabis pharmacy’s willingness
to offer a variety of brands and products;

(iii) the ability of the operating plan to ensure the
safety and security of the community;

(iv) the suitability of theproposed location and the
location’s ability to serve the local community; and

(v) any other relevant information determined
through rule.

(8) A closed- door medical cannabis pharmacy
may not account for more than:

(a) for an entity that holds a single medical
cannabis pharmacy license, the greater of:

(i) 35% of the medical cannabis pharmacy’s total
revenue; or

(ii) $2,000,000 in total revenue; or

(b) for an entity that holdsmore than onemedical
cannabis pharmacy license, the greater of:

(i) 35% of the total revenue of the entity’s medical
cannabis pharmacy that generates the most
revenue; or

(ii) $2,000,000 in total revenue.

(9) Notwithstanding any other provision of this
section, the department may issue only three
closed- door medical cannabis pharmacy licenses
before July 1, 2027.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules to implement this
section.

Section 5. Section 10-9a-528 is amended to
read:

10-9a-528. Cannabis production
establishments, medical cannabis
pharmacies, and industrial hemp producer
licensee.

(1) As used in this section:

(a) “Cannabis production establishment” means
the same as that term is defined in Section
4- 41a- 102 and includes a closed- door medical
cannabis pharmacy.

(b) “Closed- door medical cannabis pharmacy”
means the same as that term is defined in Section
4- 41a- 102.
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[(b)](c) “Industrial hemp producer licensee”
means the same as the term “licensee” is defined in
Section 4- 41- 102.

[(c)](d) “Medical cannabis pharmacy” means the
same as that term is defined in Section 26B- 4- 201.

(2)(a)(i) A municipality may not regulate a
cannabis production establishment or a medical
cannabis pharmacy in conflict with:

(A) Title 4, Chapter 41a, Cannabis Production
Establishments and Pharmacies, and applicable
jurisprudence; and

(B) this chapter.

(ii) Amunicipalitymay not regulate an industrial
hemp producer licensee in conflict with:

(A) Title 4, Chapter 41, Hemp and Cannabinoid
Act, and applicable jurisprudence; and

(B) this chapter.

(b) The Department of Agriculture and Food has
plenary authority to license programs or entities
that operate a cannabis production establishment
or a medical cannabis pharmacy.

(3)(a) Within the time period described in
Subsection (3)(b), a municipality shall prepare and
adopt a land use regulation, development
agreement, or land use decision in accordance with
this title and:

(i) regarding a cannabis production
establishment, Section 4- 41a- 406; or

(ii) regarding a medical cannabis pharmacy,
Section [4- 41a- 110]4- 41a- 1105.

(b) A municipality shall take the action described
in Subsection (3)(a):

(i) before January 1, 2021, within 45 days after
the day on which the municipality receives a
petition for the action; and

(ii) after January 1, 2021, in accordance with
Subsection 10- 9a- 509.5(2).

Section 6. Section 17-27a-525 is amended to
read:

17-27a-525. Cannabis production
establishments and medical cannabis
pharmacies.

(1) As used in this section:

(a) “Cannabis production establishment” means
the same as that term is defined in Section
4- 41a- 102 and includes a closed- door medical
cannabis pharmacy.

(b) “Closed- door medical cannabis pharmacy”
means the same as that term is defined in Section
4- 41a- 102.

[(b)](c) “Industrial hemp producer licensee”
means the same as the term “licensee” is defined in
Section 4- 41- 102.

[(c)](d) “Medical cannabis pharmacy” means the
same as that term is defined in Section 26B- 4- 201.

(2)(a)(i) A county may not regulate a cannabis
production establishment or a medical cannabis
pharmacy in conflict with:

(A) Title 4, Chapter 41a, Cannabis Production
Establishments and Pharmacies, and applicable
jurisprudence; and

(B) this chapter.

(ii) A countymay not regulate an industrial hemp
producer licensee in conflict with:

(A) Title 4, Chapter 41, Hemp and Cannabinoid
Act, and applicable jurisprudence; and

(B) this chapter.

(b) The Department of Agriculture and Food has
plenary authority to license programs or entities
that operate a cannabis production establishment
or a medical cannabis pharmacy.

(3)(a) Within the time period described in
Subsection (3)(b), a county shall prepare and adopt
a land use regulation, development agreement, or
land use decision in accordance with this title and:

(i) regarding a cannabis production
establishment, Section 4- 41a- 406; or

(ii) regarding a medical cannabis pharmacy,
Section [4- 41a- 110]4- 41a- 1105.

(b) A county shall take the action described in
Subsection (3)(a):

(i) before January 1, 2021, within 45 days after
the day on which the county receives a petition for
the action; and

(ii) after January 1, 2021, in accordance with
Subsection 17- 27a- 509.5(2).

Section 7. Section 26B-1-435 is amended to
read:

26B-1-435. Medical Cannabis Policy
Advisory Board creation - - Membership - -
Duties.

(1) There is created within the department the
Medical Cannabis Policy Advisory Board.

(2)(a) The advisory board shall consist of the
following members:

(i) appointed by the executive director:

(A) a qualified medical provider who has
recommended medical cannabis to at least 100
patients [who have amedical cannabis patient card
at the time of appointment]before being appointed;

(B) a medical research professional;

(C) a mental health specialist;

(D) an individual who represents an organization
that advocates for medical cannabis patients;

(E) an individual who holds a medical cannabis
patient card; and

(F) a member of the general public who does not
hold a medical cannabis card; and

(ii) appointed by the commissioner of the
Department of Agriculture and Food:
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(A) an individual who owns or operates a licensed
cannabis cultivation facility;

(B) an individual who owns or operates a licensed
medical cannabis pharmacy; and

(C) a law enforcement officer.

(b) The commissioner of the Department of
Agriculture and Food shall ensure that at least one
individual appointed under Subsection (2)(a)(ii)(A)
or (B) also owns or operates a licensed cannabis
processing facility.

(3)(a) Subject to Subsection (3)(b), a member of
the advisory board shall serve for a four year term.

(b) When appointing the initial membership of
the advisory board, the executive director and the
commissioner of theDepartment of Agriculture and
Food shall coordinate to appoint four advisory
board members to serve a term of two years to
ensure that approximately half of the board is
appointed every two years.

(4)(a) If an advisory board member is no longer
able to serve as a member, a new member shall be
appointed in the same manner as the original
appointment.

(b) A member appointed in accordance with
Subsection (4)(a) shall serve for the remainder of
the unexpired term of the original appointment.

(5)(a) A majority of the advisory board members
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the advisory board.

(c) [The]For a term lasting one year, the advisory
board shall annually designate [one of the advisory
board’s members]members of the advisory board to
serve as chair [for a one- year period.]and
vice- chair.

(d) When designating the chair and vice- chair,
the advisory board shall ensure that at least one
individual described Subsection (2)(a)(i) is
appointed as chair or vice- chair.

(6) An advisory board member may not receive
compensation or benefits for the member’s service
on the advisory board butmay receive per diem and
reimbursement for travel expenses incurred as an
advisory board member in accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7) The department shall:

(a) provide staff support for the advisory board;
and

(b) assist the advisory board in conducting
meetings.

(8) The advisory board may recommend:

(a) to the department or the Department of
Agriculture and Food changes to current or
proposed medical cannabis rules or statutes;

(b) to the appropriate legislative committee
whether the advisory board supports a change to
medical cannabis statutes.

(9) The advisory board shall:

(a) review any draft rule that is authorized under
this chapter or Title 4, Chapter 41a, Cannabis
Production Establishments and Pharmacies;

(b) consult with the Department of Agriculture
and Food regarding the issuance of an additional:

(i) cultivation facility license under Section
4- 41a- 205; or

(ii) pharmacy license under Section 4- 41a- 1005;

(c) consult with the department regarding
cannabis patient education;

(d) consult regarding the reasonableness of any
fees set by the department or the Department of
Agriculture and Food that pertain to the medical
cannabis program; and

(e) consult regarding any issue pertaining to
medical cannabis when asked by the department or
the Utah Department of Agriculture and Food.

Section 8. Section 26B-4-219 is amended to
read:

26B-4-219. Pharmacy medical providers - -
Registration - - Continuing education.

(1)(a) A medical cannabis pharmacy:

(i) shall employ a pharmacist who is licensed
under Title 58, Chapter 17b, Pharmacy Practice
Act, as a pharmacy medical provider;

(ii) may employ aphysicianwho has the authority
to write a prescription and is licensed under Title
58, Chapter 67, Utah Medical Practice Act, or Title
58, Chapter 68, Utah Osteopathic Medical Practice
Act, as a pharmacy medical provider;

(iii) shall ensure that a pharmacy medical
provider described in Subsection (1)(a)(i) works
onsite during all business hours; and

(iv) shall designate one pharmacy medical
provider described in Subsection (1)(a)(i) as the
pharmacist- in- charge to oversee the operation of
and generally supervise the medical cannabis
pharmacy.

(b) The pharmacist- in- charge shall determine
which cannabis and cannabis products the medical
cannabis pharmacy maintains in the medical
cannabis pharmacy’s inventory.

[(b)](c) An individual may not serve as a
pharmacy medical provider unless the department
registers the individual as a pharmacy medical
provider in accordance with Subsection (2).

(2)(a) The department shall, within 15 days after
the day on which the department receives an
application from a medical cannabis pharmacy on
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behalf of a prospective pharmacy medical provider,
register and issue a pharmacy medical provider
registration card to the prospective pharmacy
medical provider if themedical cannabis pharmacy:

(i) provides to the department:

(A) the prospective pharmacy medical provider’s
name and address;

(B) the name and location of the licensed medical
cannabis pharmacy where the prospective
pharmacy medical provider seeks to act as a
pharmacy medical provider;

(C) a report detailing the completion of the
continuing education requirement described in
Subsection (3); and

(D) evidence that the prospective pharmacy
medical provider is a pharmacist who is licensed
under Title 58, Chapter 17b, Pharmacy Practice
Act, or a physician who has the authority to write a
prescription and is licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; and

(ii) pays a fee to the department in an amount
that, subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504.

(b) The department may not register a
recommending medical provider as a pharmacy
medical provider.

(3)(a) A pharmacy medical provider shall
complete the continuing education described in this
Subsection (3) in the following amounts:

(i) as a condition precedent to registration, four
hours; and

(ii) as a condition precedent to renewal of the
registration, four hours every two years.

(b) In accordance with Subsection (3)(a), the
pharmacy medical provider shall:

(i) complete continuing education:

(A) regarding the topics described in Subsection
(3)(d); and

(B) offered by the department under Subsection
(3)(c) or an accredited or approved continuing
education provider that the department recognizes
as offering continuing education appropriate for the
medical cannabis pharmacy practice; and

(ii) make a continuing education report to the
department in accordance with a process that the
department establishes by rule, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and in collaboration with the
Division of Professional Licensing and:

(A) for a pharmacy medical provider who is
licensed under Title 58, Chapter 17b, Pharmacy
Practice Act, the Board of Pharmacy;

(B) for a pharmacy medical provider licensed
under Title 58, Chapter 67, Utah Medical Practice
Act, the Physicians Licensing Board; and

(C) for a pharmacy medical provider licensed
under Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act, the Osteopathic Physician
and Surgeon’s Licensing Board.

(c) The department may, in consultation with the
Division of Professional Licensing, develop the
continuing education described in this Subsection
(3).

(d) The continuing education described in this
Subsection (3) may discuss:

(i) the provisions of this part;

(ii) general information about medical cannabis
under federal and state law;

(iii) the latest scientific research on the
endocannabinoid system and medical cannabis,
including risks and benefits;

(iv) recommendations for medical cannabis as it
relates to the continuing care of a patient in pain
management, risk management, potential
addiction, and palliative care; or

(v) best practices for recommending the form and
dosage of [a] medical cannabis [product] based on
the qualifying condition underlying a medical
cannabis recommendation.

(4)(a) A pharmacy medical provider registration
card expires two years after the day on which the
department issues or renews the card.

(b) A pharmacy medical provider may renew the
provider’s registration card if the provider:

(i) is eligible for a pharmacy medical provider
registration card under this section;

(ii) certifies to the department in a renewal
application that the information in Subsection
(2)(a) is accurate or updates the information;

(iii) submits a report detailing the completion of
the continuing education requirement described in
Subsection (3); and

(iv) pays to the department a renewal fee in an
amount that:

(A) subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504; and

(B) may not exceed the cost of the relatively lower
administrative burden of renewal in comparison to
the original application process.

(5)(a) Except as provided in Subsection (5)(b), a
personmaynot advertise that theperson or another
person dispenses medical cannabis.

(b) Notwithstanding Subsection (5)(a) and
Section 4- 41a- 109, a registered pharmacy medical
provider may advertise the following:

(i) a green cross;

(ii) that the person is registered as a pharmacy
medical provider and dispenses medical cannabis;
or

(iii) a scientific study regarding medical cannabis
use.
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(6)(a) The department may revoke a pharmacy
medical provider’s registration for a violation of this
chapter.

(b) The department may inspect patient records
held by a medical cannabis pharmacy to ensure a
pharmacy medical provider is practicing in
accordance with this chapter and applicable rules.

Section 9. Section 26B-4-231 is amended to
read:

26B-4-231. Partial filling - - Pharmacy
medical provider directions of use.

(1) As used in this section, “partially fill” means to
provide less than the full amount of cannabis or
cannabis product that the recommending medical
provider recommends, if the recommending
medical provider recommended specific dosing
guidelines.

(2) A pharmacy medical provider may partially
fill a recommendation for a medical cannabis
treatment at the request of the recommending
medical provider who issued the medical cannabis
treatment recommendation or the medical
cannabis cardholder.

(3) The department shall make rules, in
collaboration with the Division of Professional
Licensing and the Board of Pharmacy and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, specifying how to
record the date, quantity supplied, and quantity
remaining of a partially filled medical cannabis
treatment recommendation.

(4) A pharmacy medical provider who is a
pharmacist may, upon the request of a medical
cannabis cardholder, determine different dosing
guidelines, subject to the dosing limits in
Subsection 4- 41a- 1102(2), to fill the quantity
remaining of a partially filled medical cannabis
treatment recommendation if:

(a) the pharmacy medical provider determined
dosing guidelines for the partial fill under
Subsection 4- 41a- 1102(5) or (6); and

(b) the medical cannabis cardholder reports that:

(i) the partial fill did not substantially affect the
qualifying condition underlying the medical
cannabis recommendation; or

(ii) the patient experienced an adverse reaction to
the partial fill or was otherwise unable to
successfully use the partial fill.

(5) If a recommending medical provider
recommends treatment with medical cannabis but
wishes for the pharmacy medical provider to
determine directions of use and dosing guidelines:

(a) the recommending medical provider shall
provide to the pharmacy medical provider, either
through the state electronic verification system or
through a medical cannabis pharmacy’s recording
of a recommendation under the order of a limited
medical provider, any of the following information
that the recommending medical provider feels
would be needed to provide appropriate directions
of use and dosing guidelines:

(i) information regarding the qualifying condition
underlying the recommendation;

(ii) information regarding prior treatment
attempts with medical cannabis; and

(iii) portions of the patient’s current medication
list; and

(b) before the relevant medical cannabis
cardholder may obtain medical cannabis, the
pharmacy medical provider shall:

(i) review pertinent medical records, including
the recommending medical provider
documentation described in Subsection (5)(a); and

(ii) [unless the pertinent medical records show
directions of use and dosing guidelines from a state
central patient portal medical provider in
accordance with Subsection (6), ]after completing
the review described in Subsection (5)(b)(i) and
consulting with the recommending medical
provider as needed, determine the best course of
treatment through consultation with the
cardholder regarding:

(A) the patient’s qualifying condition underlying
the recommendation from the recommending
medical provider;

(B) indications for available treatments;

(C) directions of use and dosing guidelines; and

(D) potential adverse reactions.

Section 10. Repealer.

This bill repeals:

Section 26B-1-435.1, Medical Cannabis
Policy Advisory Board duties.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 239
S. B. 181

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

NATIVE AMERICAN HEALTH
AMENDMENTS

Chief Sponsor: Luz Escamilla
House Sponsor: Christine F. Watkins

LONG TITLE

General Description:
This bill requires the Department of Health and
Human Services (department) to apply for a
Medicaid waiver related to traditional healing
services.

Highlighted Provisions:
This bill:
" defines terms; and
" requires the department to apply for aMedicaid

waiver to reimburse traditional healing services
under certain circumstances.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
26B- 3- 230, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-230 is enacted to
read:

26B-3-230. Traditional healing services
waiver.

(1) As used in this section:

(a) “Eligible facility” means any of the following:

(i) an Indian Health Service facility;

(ii) a tribal health program designated under the
Indian Self- Determination and Education
Assistance Act, Pub. L. No. 93- 638;

(iii) an urban Indian organization as that term is
defined in 25 U.S.C. Sec. 1603; or

(iv) a facility operated by a person that contracts
with an organization described in Subsection
(1)(a)(iii).

(b) “Traditional healing provider” means an
individual who provides traditional healing
services in a manner that is recognized by an
American Indian or Alaskan Native tribe as being
consistent with the tribe’s traditional healing
practices.

(c) “Traditional healing services” means a system
of culturally appropriate healing methods for
physical, mental, and emotional healing.

(2) On or before January 1, 2025, the department
shall apply for a Medicaid waiver to reimburse for
traditional healing services provided by a
traditional healing provider in an eligible facility to
an enrollee who is a member of an American Indian
or Alaskan Native tribe.

(3) A service under this section may not be
reimbursed if:

(a) the traditional healing provider is restricted
from providing the service;

(b) the service is contraindicated by a medical
provider due to the potential to cause harm; or

(c) the service is not part of the patient’s plan of
care.

(4) The department may further define and limit
services described in this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 240
S. B. 46

Passed February 9, 2024
Approved March 14, 2024
Effective May 1, 2024

HEALTH AND HUMAN SERVICES
AMENDMENTS

Chief Sponsor: Michael S. Kennedy
House Sponsor: Steve Eliason

LONG TITLE

General Description:

This bill clarifies and amends provisions affecting
the Department of Health and Human Services.

Highlighted Provisions:

This bill:

" defines terms;

" makes technical and corresponding
amendments;

" clarifies provisions that the Department of
Health and Human Services has identified as
not applicable or incongruous after the 2023
recodification pertaining to health and human
services;

" creates the Division of Health Access within the
Department of Health and Human Services;

" removes the authority of the chair of the Utah
Substance Use and Mental Health Advisory
Council to establish the goals and budget for an
application for a federal grant, in a situation
where the six-member committee comprised of
individuals from the Department of Health and
HumanServices and local health departments is
unable to agree by two- thirds majority on the
goals and budget for a reviewable application for
a federal grant;

" modifies the prescribed procedures for the
Department of Health and Family Services’
review of an individual’s appeal of the
Compassionate Use Board’s denial of the
individual’s application for a medical cannabis
card;

" creates the Office of Licensing within the
Division of Licensing and Background Checks;

" creates the Office of Background Processing
within theDivisionofLicensingandBackground
Checks;

" removes education, experience, and knowledge
requirements to serve as the director of the
Division of Licensing and Background Checks;

" modifies the definition of “applicant” for
individuals seeking approval to have direct
access to children or vulnerable adults;

" modifies the terms of background checks and
ongoing fingerprint monitoring to which an
applicant must consent in connection with
applying to the Office of Background Processing
for direct access to children or vulnerable adults;

" requires the Office of Background Processing to
search the Sex and Kidnap Offender Registry as
part of its duties in performing a background
check;

" prescribes other procedures for the Office of
BackgroundProcessing to follow in performing a
background check;

" modifies the parameters under which an
applicantwith a criminal history, or an applicant
who is listed ona child abuse andneglect registry
of any state, is screened by the Office of
Background Processing or may qualify for direct
access to children and vulnerable adults;

" modifies the numerical limit of foster children
whomay reside in a home, and establisheswhen
those limits may be exceeded;

" reduces from two years to 180 days the length of
time a certification for direct patient access is
valid before renewal is required;

" modifies the definition of “rural county” tomean
counties of the third through sixth classes (i.e.
classes with populations less than 175,000) and
no longer tomean countieswith populations less
than 50,000;

" modifies the definition of “rural hospital” as a
result of modifying the definition of “rural
county”;

" removes the requirement that the executive
director of the Department of Health and
Human Services consider the advice of the
chairman of the Department of Pathology at the
University ofUtahand thedean of the lawschool
at the University of Utah;

" requires that a county executive obtain the
approval of the state’s chief medical examiner
before appointing a county medical examiner;

" clarifieswhich records of amedical examiner are
subject to production by the medical examiner,
when a portion of the medical examiner’s record
relates to an issue of public health or safety;

" permits a medical examiner, prior to taking
required steps pertaining to identification of an
unidentified body, to release the unidentified
body to the county in which the body was found;

" removes the requirement that a county or
funeral director adopt the identification number
the medical examiner assigned to an
unidentified body;

" removes the requirement that a county inform
the medical examiner of certain information
pertaining to the county’s disposition of an
unidentified body;

" removes the requirement that a medical
examiner maintain a file for unidentified bodies;

" expands the scope of individuals from whom a
psychological autopsy examiner may gather
information regarding a decedent’s death; and

" expands the scope of information apsychological
autopsy examiner may gather regarding a
decedent’s death.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
4- 41a- 102, as last amended by Laws of Utah 2023,

Chapters 273, 313 and 327
4- 41a- 1001, as last amendedbyLawsofUtah2023,
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Chapter 317 and renumbered and
amended by Laws ofUtah 2023, Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

4- 41a- 1102, as last amendedbyLawsofUtah2023,
Chapter 317 and renumbered and
amended by Laws ofUtah 2023, Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

4- 41a- 1202, as last amendedbyLawsofUtah2023,
Chapter 317 and renumbered and
amended by Laws ofUtah 2023, Chapters
273, 307 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 307

17- 43- 203, as last amended by Laws of Utah 2004,
Chapter 80

17- 43- 301, as last amended by Laws of Utah 2023,
Chapters 15, 327

26A- 1- 112, as last amended by Laws of Utah 2011,
Chapter 297

26A- 1- 113, as last amended by Laws of Utah 2022,
Chapter 415

26A- 1- 120, as last amended by Laws of Utah 2002,
Chapter 249

26B- 1- 202, as last amended by Laws of Utah 2023,
Chapter 302

26B- 1- 204, as last amended by Laws of Utah 2023,
Chapters 249, 305

26B- 1- 204, as last amended by Laws of Utah 2023,
Chapters 249, 305 and 310

26B- 1- 207, as last amended by Laws of Utah 2023,
Chapter 272

26B- 1- 237, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 324, as last amended by Laws of Utah 2023,
Chapter 270 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 414, as last amended by Laws of Utah 2023,
Chapter 249 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 421, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 422.1, as enacted by Laws of Utah 2023,
Chapter 269 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 305

26B- 1- 435, as enacted by Laws of Utah 2023,
Chapter 273

26B- 1- 435.1, as enacted by Laws of Utah 2023,
Chapter 273

26B- 1- 502, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 101, as last amended by Laws of Utah 2023,
Chapter 305

26B- 2- 103, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 104, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 120, as last amended by Laws of Utah 2023,
Chapter 344 and renumbered and

amended by Laws of Utah 2023, Chapter
305

26B- 2- 122, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 128, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 201, as last amended by Laws of Utah 2023,
Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 202, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 204, as last amended by Laws of Utah 2023,
Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 238, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 239, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 240, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 241, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 241, as last amended by Laws of Utah 2023,
Chapter 310 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 3- 114, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 212, as last amended by Laws of Utah 2023,
Chapter 316 and renumbered and
amended by Laws of Utah 2023, Chapter
306

26B- 4- 118, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 136, as last amended by Laws of Utah 2023,
Chapter 16 and renumbered and
amended by Laws of Utah 2023, Chapter
307

26B- 4- 152, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 154, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 201, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307

26B- 4- 202, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 213, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 214, as last amended by Laws of Utah 2023,
Chapter 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307

26B- 4- 222, as last amended by Laws of Utah 2023,
Chapters 273, 281 and renumbered and
amended by Laws of Utah 2023, Chapter
307

26B- 4- 245, as enacted by Laws of Utah 2023,
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Chapter 273
26B- 4- 701, as renumbered and amended by Laws

of Utah 2023, Chapter 307
26B- 5- 101, as last amended by Laws of Utah 2023,

Chapter 308
26B- 5- 403, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 6- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 213, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 215, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 8- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 202, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 203, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 205, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 207, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 210, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 217, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 221, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 223, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 225, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 227, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 229, as renumbered and amended by Laws

of Utah 2023, Chapter 306
34A- 6- 107, as renumbered and amended by Laws

of Utah 1997, Chapter 375
53- 2a- 802, as last amended by Laws of Utah 2022,

Chapter 447
53- 2d- 404, as renumbered and amended by Laws

of Utah 2023, Chapters 307, 310
53- 2d- 503, as renumbered and amended by Laws

of Utah 2023, Chapters 307, 310
53- 2d- 703, as last amended by Laws of Utah 2023,

Chapter 16 and renumbered and
amended by Laws ofUtah 2023, Chapters
307, 310

53- 10- 404, as last amended by Laws of Utah 2021,
Chapter 262

53- 10- 407, as last amended by Laws of Utah 2021,
Chapter 262

53E- 10- 301, as last amended by Laws of Utah
2021, Chapter 379

53G- 8- 211, as last amended by Laws of Utah 2023,
Chapter 161

53G- 8- 213, as enacted by Laws of Utah 2023,
Chapter 161

53G- 10- 406, as last amended by Laws of Utah
2022, Chapter 447

58- 17b- 309.7, as last amended by Laws of Utah
2023, Chapter 328

58- 17b- 620, as last amendedbyLawsofUtah2023,
Chapter 328

63B- 3- 102, as last amended by Laws of Utah 2014,
Chapter 196

63B- 3- 301, as last amended by Laws of Utah 2023,
Chapter 369

63B- 4- 102, as last amended by Laws of Utah 2014,
Chapter 196

63B- 11- 702, as last amended by Laws of Utah
2003, Chapter 171

63M- 7- 208, as last amended by Laws ofUtah 2023,
Chapter 161

63M- 7- 401, as last amended by Laws ofUtah 2021,
Chapter 173

63M- 7- 601, as last amended by Laws ofUtah 2023,
Chapter 150

63M- 7- 702, as last amended by Laws ofUtah 2023,
Chapter 150

63M- 7- 802, as enacted by Laws of Utah 2023,
Chapter 155

67- 5b- 101, as last amended by Laws of Utah 2016,
Chapter 290

76- 3- 401.5, as enacted by Laws of Utah 2021,
Chapter 37 and last amended by
Coordination Clause, Laws of Utah 2021,
Chapter 261

76- 5- 101, as last amended by Laws of Utah 2022,
Chapter 181

76- 5- 413, as last amended by Laws of Utah 2022,
Chapters 181, 255

76- 8- 311.5, as renumbered and amended by Laws
of Utah 2021, Chapter 261

77- 16b- 102, as last amendedbyLawsofUtah2021,
Chapter 262

77- 38- 3, as last amended by Laws of Utah 2023,
Chapter 426

77- 41- 102, as last amended by Laws of Utah 2023,
Chapter 123

77- 41- 102, as last amended by Laws of Utah 2023,
Chapters 123, 128

78A- 6- 212, as renumbered and amended by Laws
of Utah 2021, Chapter 261

78B- 7- 804, as last amended by Laws of Utah 2023,
Chapters 237, 426

78B- 7- 805, as last amended by Laws of Utah 2021,
Chapter 159 and last amended by
Coordination Clause, Laws of Utah 2021,
Chapter 159

78B- 24- 307, as last amended by Laws of Utah
2023, Chapter 330

78B- 24- 308, as last amended by Laws of Utah
2023, Chapter 330

80- 2- 301, as last amended by Laws of Utah 2023,
Chapter 280

80- 2- 703, as renumbered and amended by Laws of
Utah 2022, Chapter 334

80- 2- 1001, as last amended by Laws of Utah 2023,
Chapters 309, 330

80- 2- 1002, as last amended by Laws of Utah 2023,
Chapter 330

80- 3- 409, as last amended by Laws of Utah 2023,
Chapters 309, 320

80- 5- 102, as last amended by Laws of Utah 2022,
Chapter 255

80- 5- 103, as renumbered and amended by Laws of
Utah 2021, Chapter 261

80- 5- 401, as last amended by Laws of Utah 2023,
Chapter 93

80- 6- 102, as last amended by Laws of Utah 2022,
Chapter 155
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-41a-102 is amended to
read:

4-41a-102. Definitions.

As used in this chapter:

(1) “Adulterant” means any poisonous or
deleterious substance in a quantity that may be
injurious to health, including:

(a) pesticides;

(b) heavy metals;

(c) solvents;

(d) microbial life;

(e) artificially derived cannabinoid;

(f) toxins; or

(g) foreign matter.

(2) “Advertise” or “advertising” means
information provided by a person in any medium:

(a) to the public; and

(b) that is not age restricted to an individual who
is at least 21 years old.

[(2)](3) “Advisory board” means the Medical
Cannabis Policy Advisory Board created in Section
26B- 1- 435.

[(3)](4)(a) “Artificially derived cannabinoid”
means a chemical substance that is created by a
chemical reaction that changes the molecular
structure of any chemical substance derived from
the cannabis plant.

(b) “Artificially derived cannabinoid” does not
include:

(i) a naturally occurring chemical substance that
is separated from the cannabis plant by a chemical
or mechanical extraction process; or

(ii) a cannabinoid that is produced by
decarboxylation from a naturally occurring
cannabinoid acid without the use of a chemical
catalyst.

[(4)](5) “Cannabis Research Review Board”
means the Cannabis Research Review Board
created in Section 26B- 1- 420.

[(5)](6) “Cannabis” means the same as that term
is defined in Section 26B- 4- 201.

[(6)](7) “Cannabis concentrate” means:

(a) the product of any chemical or physical process
applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained
in the biomass; and

(b) any amount of a natural cannabinoid or
artificially derived cannabinoid in an artificially
derived cannabinoid’s purified state.

[(7)](8) “Cannabis cultivation byproduct” means
any portion of a cannabis plant that is not intended
to be sold as a cannabis plant product.

[(8)](9) “Cannabis cultivation facility” means a
person that:

(a) possesses cannabis;

(b) grows or intends to grow cannabis; and

(c) sells or intends to sell cannabis to a cannabis
cultivation facility, a cannabis processing facility,
or a medical cannabis research licensee.

[(9)](10) “Cannabis cultivation facility agent”
means an individual who: holds a valid cannabis
production establishment agent registration card
with a cannabis cultivation facility designation.

[(10)](11) “Cannabis derivative product” means a
product made using cannabis concentrate.

[(11)](12) “Cannabis plant product” means any
portion of a cannabis plant intended to be sold in a
form that is recognizable as a portion of a cannabis
plant.

[(12)](13) “Cannabis processing facility” means a
person that:

(a) acquires or intends to acquire cannabis from a
cannabis production establishment;

(b) possesses cannabis with the intent to
manufacture a cannabis product;

(c) manufactures or intends to manufacture a
cannabis product from unprocessed cannabis or a
cannabis extract; and

(d) sells or intends to sell a cannabis product to a
medical cannabis pharmacy or a medical cannabis
research licensee.

[(13)](14) “Cannabis processing facility agent”
means an individual who:

holds a valid cannabis production establishment
agent registration card with a cannabis processing
facility designation.

[(14)](15) “Cannabis product” means the same as
that term is defined in Section 26B- 4- 201.

[(15)](16) “Cannabis production establishment”
means a cannabis cultivation facility, a cannabis
processing facility, or an independent cannabis
testing laboratory.

[(16)](17) “Cannabis production establishment
agent” means a cannabis cultivation facility agent,
a cannabis processing facility agent, or an
independent cannabis testing laboratory agent.

[(17)](18) “Cannabis production establishment
agent registration card” means a registration card
that the department issues that:

(a) authorizes an individual to act as a cannabis
production establishment agent; and

(b) designates the type of cannabis production
establishment for which an individual is authorized
to act as an agent.

[(18)](19) “Community location”meansapublic or
private elementary or secondary school, a church, a
public library, a public playground, or a public park.

[(19)](20) “Cultivation space” means, quantified
in square feet, the horizontal area in which a
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cannabis cultivation facility cultivates cannabis,
including each level of horizontal area if the
cannabis cultivation facility hangs, suspends,
stacks, or otherwise positions plants above other
plants in multiple levels.

[(20)](21) “Delivery address” means:

(a) for a medical cannabis cardholder who is not a
facility, the medical cannabis cardholder’s home
address; or

(b) for a medical cannabis cardholder that is a
facility, the facility’s address.

[(21)](22) “Department” means the Department
of Agriculture and Food.

[(22)](23) “Family member” means a parent,
step- parent, spouse, child, sibling, step- sibling,
uncle, aunt, nephew, niece, first cousin,
mother- in- law, father- in- law, brother- in- law,
sister- in- law, son- in- law, daughter- in- law,
grandparent, or grandchild.

[(23)](24) “Home delivery medical cannabis
pharmacy” means a medical cannabis pharmacy
that the department authorizes, as part of the
pharmacy’s license, to deliver medical cannabis
shipments to a delivery address to fulfill electronic
orders that the state central patient portal
facilitates.

[(24)](25)(a) “Independent cannabis testing
laboratory” means a person that:

(i) conducts a chemical or other analysis of
cannabis or a cannabis product; or

(ii) acquires, possesses, and transports cannabis
or a cannabis product with the intent to conduct a
chemical or other analysis of the cannabis or
cannabis product.

(b) “Independent cannabis testing laboratory”
includes a laboratory that the department or a
research university operates in accordance with
Subsection 4- 41a- 201(14).

[(25)](26) “Independent cannabis testing
laboratory agent” means an individual who: holds a
valid cannabis production establishment agent
registration card with an independent cannabis
testing laboratory designation.

[(26)](27) “Inventory control system” means a
system described in Section 4- 41a- 103.

[(27)](28) “Licensing board” or “board” means the
Cannabis Production Establishment Licensing
Advisory Board created in Section 4- 41a- 201.1.

[(28)](29) “Medical cannabis” means the same as
that term is defined in Section 26B- 4- 201.

[(29)](30) “Medical cannabis card” means the
same as that term is defined in Section 26B- 4- 201.

[(30)](31) “Medical cannabis courier” means a
courier that:

(a) the department licenses in accordance with
Section 4- 41a- 1201; and

(b) contracts with a home delivery medical
cannabis pharmacy to deliver medical cannabis
shipments to fulfill electronic orders that the state
central patient portal facilitates.

[(31)](32) “Medical cannabis courier agent”
means an individual who:

(a) is an employee of a medical cannabis courier;
and

(b) who holds a valid medical cannabis courier
agent registration card.

[(32)](33) “Medical cannabis pharmacy” means
the same as that term is defined in Section
26B- 4- 201.

[(33)](34) “Medical cannabis pharmacy agent”
means the same as that term is defined in Section
26B- 4- 201.

[(34)](35) “Medical cannabis research license”
means a license that the department issues to a
researchuniversity for the purpose of obtaining and
possessingmedical cannabis for academic research.

[(35)](36) “Medical cannabis research licensee”
means a research university that the department
licenses to obtain and possess medical cannabis for
academic research, in accordance with Section
4- 41a- 901.

[(36)](37) “Medical cannabis shipment” means a
shipment ofmedical cannabis or amedical cannabis
product that a home delivery medical cannabis
pharmacy or a medical cannabis courier delivers to
a delivery address to fulfill an electronic medical
cannabis order that the state central patient portal
facilitates.

[(37)](38) “Medical cannabis treatment” means
the same as that term is defined in Section
26B- 4- 201.

[(38)](39) “Medicinal dosage form” means the
same as that term is defined in Section 26B- 4- 201.

[(39)](40) “Pharmacy medical provider” means
the same as that term is defined in Section
26B- 4- 201.

[(40)](41) “Qualifiedmedical provider” means the
same as that term is defined in Section 26B- 4- 201.

[(41)](42) “Qualified Production Enterprise
Fund” means the fund created in Section
4- 41a- 104.

[(42)](43) “Recommending medical provider”
means the same as that term is defined in Section
26B- 4- 201.

[(43)](44) “ Research university” means the same
as that term is defined in Section 53B- 7- 702 and a
private, nonprofit college or university in the state
that:

(a) is accredited by the Northwest Commission on
Colleges and Universities;
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(b) grants doctoral degrees; and

(c) has a laboratory containing or a program
researching a schedule I controlled substance
described in Section 58- 37- 4.

[(44)](45) “State electronic verification system”
means the system described in Section 26B- 4- 202.

(46) “Targeted marketing” means the promotion
by a medical cannabis pharmacy of a medical
cannabis product, medical cannabis brand, or a
medical cannabis device using any of the following
methods:

(a) electronic communication to an individualwho
is at least 21 years old and has requested to receive
promotional information from themedical cannabis
pharmacy;

(b) an in- person marketing event that is:

(i) held inside a medical cannabis pharmacy; and

(ii) in an area where only a medical cannabis
cardholder may access the event; or

(c) other marketing material that is physically
available or digitally displayed in:

(i) a medical cannabis pharmacy; and

(ii) an area where only a medical cannabis
cardholder has access.

[(45)](47) “Tetrahydrocannabinol” or “THC”
means the same as that term is defined in Section
4- 41- 102.

[(46)](48) “THC analog” means the same as that
term is defined in Section 4- 41- 102.

[(47)](49) “Total composite
tetrahydrocannabinol” means all detectable forms
of tetrahydrocannabinol.

[(48)](50) “Total tetrahydrocannabinol” or “total
THC” means the same as that term is defined in
Section 4- 41- 102.

Section 2. Section 4-41a-1001 is amended to
read:

4-41a-1001. Medical cannabis pharmacy - -
License - - Eligibility.

(1) A person may not operate as a medical
cannabis pharmacy without a license that the
department issues under this part.

(2)(a)(i) Subject to Subsections (4) and (5) and to
Section 4- 41a- 1005, the department shall issue a
license to operate a medical cannabis pharmacy in
accordance with Title 63G, Chapter 6a, Utah
Procurement Code.

(ii) The department may not issue a license to
operate a medical cannabis pharmacy to an
applicant who is not eligible for a license under this
section.

(b) An applicant is eligible for a license under this
section if the applicant submits to the department:

(i) subject to Subsection (2)(c), a proposed name
and address where the applicant will operate the
medical cannabis pharmacy;

(ii) the name and address of an individual who:

(A) for a publicly traded company, has a financial
or voting interest of 10% or greater in the proposed
medical cannabis pharmacy;

(B) for a privately held company, a financial or
voting interest in the proposed medical cannabis
pharmacy; or

(C) has the power to direct or cause the
management or control of a proposed medical
cannabis pharmacy;

(iii) for each application that the applicant
submits to the department, a statement from the
applicant that the applicant will obtain and
maintain:

(A) a performance bond in the amount of $100,000
issued by a surety authorized to transact surety
business in the state; or

(B) a liquid cash account in the amount of
$100,000 with a financial institution;

(iv) an operating plan that:

(A) complies with Section 4- 41a- 1004;

(B) includes operating procedures to comply with
the operating requirements for a medical cannabis
pharmacy described in this part andwith a relevant
municipal or county law that is consistent with
Section 4- 41a- 1106; and

(C) the department approves;

(v) an application fee in an amount that, subject to
Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504; and

(vi) a description of any investigation or adverse
action taken by any licensing jurisdiction,
government agency, law enforcement agency, or
court in any state for any violation or detrimental
conduct in relation to any of the applicant’s
cannabis- related operations or businesses.

(c)(i) A person may not locate a medical cannabis
pharmacy:

(A) within 200 feet of a community location; or

(B) in or within 600 feet of a district that the
relevant municipality or county has zoned as
primarily residential.

(ii) The proximity requirements described in
Subsection (2)(c)(i) shall be measured from the
nearest entrance to themedical cannabis pharmacy
establishment by following the shortest route of
ordinary pedestrian travel to the property
boundary of the community location or residential
area.

(iii) The departmentmay grant awaiver to reduce
the proximity requirements in Subsection (2)(c)(i)
by up to 20% if the department determines that it is
not reasonably feasible for the applicant to [site]cite
the proposed medical cannabis pharmacy without
the waiver.
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(iv) An applicant for a license under this section
shall provide evidence of compliance with the
proximity requirements described in Subsection
(2)(c)(i).

(d) The department may not issue a license to an
eligible applicant that the department has selected
to receive a license until the selected eligible
applicant complies with the bond or liquid cash
requirement described in Subsection (2)(b)(iii).

(e) If the department receives more than one
application for amedical cannabis pharmacywithin
the same city or town, the department shall consult
with the local land use authority before approving
any of the applications pertaining to that city or
town.

(3) If the department selects an applicant for a
medical cannabis pharmacy license under this
section, the department shall:

(a) charge the applicant an initial license fee in an
amount that, subject to Subsection 4- 41a- 104(5),
the department sets in accordance with Section
63J- 1- 504;

(b) notify the Department of Public Safety of the
license approval and the names of each individual
described in Subsection (2)(b)(ii); and

(c) charge the licensee a fee in an amount that,
subject to Subsection 4- 41a- 104(5), the
department sets in accordance with Section
63J- 1- 504, for any change in location, ownership,
or company structure.

(4) The department may not issue a license to
operate a medical cannabis pharmacy to an
applicant if an individual described in Subsection
(2)(b)(ii):

(a) has been convicted under state or federal law
of:

(i) a felony; or

(ii) after December 3, 2018, a misdemeanor for
drug distribution;

(b) is younger than 21 years old; or

(c) after September 23, 2019, until January 1,
2023, is actively serving as a legislator.

(5)(a) If an applicant for a medical cannabis
pharmacy license under this section holds another
license under this chapter, the department may not
give preference to the applicant based on the
applicant’s status as a holder of the license.

(b) If an applicant for a medical cannabis
pharmacy license under this section holds a license
to operate a cannabis cultivation facility under this
section, the department may give consideration to
the applicant’s status as a holder of the license if:

(i) the applicant demonstrates that a decrease in
costs to patients is more likely to result from the
applicant’s vertical integration than from a more
competitive marketplace; and

(ii) the department findsmultiple other factors, in
addition to the existing license, that support
granting the new license.

(6)[(a)] The department may revoke a license
under this part:

[(i)](a) if the medical cannabis pharmacy does not
begin operations within one year after the day on
which the department issues an announcement of
the department’s intent to award a license to the
medical cannabis pharmacy;

[(ii)](b) after the third the same violation of this
chapter in any of the licensee’s licensed cannabis
production establishments or medical cannabis
pharmacies;

[(iii)](c) if an individual described in Subsection
(2)(b)(ii) is convicted, while the license is active,
under state or federal law of:

[(A)](i) a felony; or

[(B)](ii) after December 3, 2018, a misdemeanor
for drug distribution;

[(iv)](d) if the licensee fails to provide the
information described in Subsection (2)(b)(vi) at the
time of application, or fails to supplement the
information described in Subsection (2)(b)(vi) with
any investigation or adverse action that occursafter
the submission of the application within 14
calendar days after the licensee receives notice of
the investigation or adverse action;

[(v)](e) if the medical cannabis pharmacy
demonstrates a willful or reckless disregard for the
requirements of this chapter or the rules the
departmentmakes in accordance with this chapter;
or

[(vi)](f) if, after a change of ownershipdescribed in
Subsection (11)(c), the department determines that
themedical cannabis pharmacy no longermeets the
minimum standards for licensure and operation of
the medical cannabis pharmacy described in this
chapter.

[(b) The department shall rescind a notice of an
intent to issue a license under this part to an
applicant or revoke a license issued under this part
if the associated medical cannabis pharmacy does
not begin operation on or before June 1, 2021.]

(7)(a) A person who receives a medical cannabis
pharmacy license under this chapter, if the
municipality or county where the licensed medical
cannabis pharmacy will be located requires a local
land use permit, shall submit to the department a
copy of the licensee’s approved application for the
land use permit within 120 days after the day on
which the department issues the license.

(b) If a licensee fails to submit to the department a
copy the licensee’s approved land use permit
application in accordance with Subsection (7)(a),
the department may revoke the licensee’s license.

(8) The department shall deposit the proceeds of a
fee imposed by this section into the Qualified
Production Enterprise Fund.
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(9) The department shall begin accepting
applications under this part on or before March 1,
2020.

(10)(a) The department’s authority to issue a
license under this section is plenary and is not
subject to review.

(b) Notwithstanding Subsection (2), the decision
of the department to award a license to an applicant
is not subject to:

(i) Title 63G, Chapter 6a, Part 16, Protests; or

(ii) Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board.

(11)(a) A medical cannabis pharmacy license is
not transferrable or assignable.

(b) A medical cannabis pharmacy shall report in
writing to the department no later than 10 business
days before the date of any change of ownership of
the medical cannabis pharmacy.

(c) If the ownership of a medical cannabis
pharmacy changes by 50% or more:

(i) concurrent with the report described in
Subsection (11)(b), the medical cannabis pharmacy
shall submit a new application described in
Subsection (2)(b), subject to Subsection (2)(c);

(ii) within 30 days of the submission of the
application, the department shall:

(A) conduct an application review; and

(B) award a license to the medical cannabis
pharmacy for the remainder of the term of the
medical cannabis pharmacy’s license before the
ownership change if the medical cannabis
pharmacy meets the minimum standards for
licensure and operation of the medical cannabis
pharmacy described in this chapter; and

(iii) if the department approves the license
application, notwithstanding Subsection (3), the
medical cannabis pharmacy shall pay a license fee
that the department sets in accordance with
Section 63J- 1- 504 in an amount that covers the
board’s cost of conducting the application review.

Section 3. Section 4-41a-1102 is amended to
read:

4-41a-1102. Dispensing - - Amount a medical
cannabis pharmacy may dispense - -
Reporting - - Form of cannabis or cannabis
product.

(1)(a)Amedical cannabis pharmacymaynot sell a
product other than:

(i) cannabis in a medicinal dosage form that the
medical cannabis pharmacy acquired from another
medical cannabis pharmacy or a cannabis
processing facility that is licensed under Section
4- 41a- 201;

(ii) a cannabis product in amedicinal dosage form
that the medical cannabis pharmacy acquired from
another medical cannabis pharmacy or a cannabis

processing facility that is licensed under Section
4- 41a- 201;

(iii) a medical cannabis device; or

(iv) educational material related to the medical
use of cannabis.

(b) Amedical cannabis pharmacymay only sell an
item listed in Subsection (1)(a) to an individual
with:

(i)(A) a medical cannabis card; or

(B) a Department of Health and Human Services
registration described in Subsection
26B- 4- 213(10); and

(ii) a corresponding government issued photo
identification.

(c) Notwithstanding Subsection (1)(a), a medical
cannabis pharmacy may not sell a cannabis- based
drug that the United States Food and Drug
Administration has approved.

(d) Notwithstanding Subsection (1)(b), a medical
cannabis pharmacymay not sell amedical cannabis
device or medical cannabis product to an individual
described in Subsection 26B- 4- 213(2)(a)(i)(B) or to
a minor described in Subsection 26B- 4- 213(2)(c)
unless the individual or minor has the approval of
the Compassionate Use Board in accordance with
Subsection 26B- 1- 421(5).

(2) A medical cannabis pharmacy:

(a) may dispense to a medical cannabis
cardholder, inany one28- day period, up to the legal
dosage limit of:

(i) unprocessed cannabis that:

(A) is in a medicinal dosage form; and

(B) carries a label clearly displaying the amount
of tetrahydrocannabinol and cannabidiol in the
cannabis; and

(ii) a cannabis product that is in a medicinal
dosage form; and

(b) may not dispense:

(i) more medical cannabis than described in
Subsection (2)(a); or

(ii) any medical cannabis to an individual whose
recommending medical provider did not
recommend directions of use and dosing guidelines,
until the individual consults with the pharmacy
medical provider in accordance with Subsection
26B- 4- 231(5)[ any medical cannabis].

(3)(a) A medical cannabis pharmacy shall:

(i)(A) access the state electronic verification
system before dispensing cannabis or a cannabis
product to amedical cannabis cardholder in order to
determine if the cardholder or, where applicable,
the associated patient has met the maximum
amount of medical cannabis described in
Subsection (2); and

(B) if the verification in Subsection (3)(a)(i)
indicates that the individual hasmet themaximum
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amount described in Subsection (2), decline the
sale, and notify the recommending medical
provider who made the underlying
recommendation;

(ii) submit a record to the state electronic
verification system each time the medical cannabis
pharmacy dispenses medical cannabis to a medical
cannabis cardholder;

(iii) ensure that the pharmacy medical provider
who is a licensed pharmacist reviews each medical
cannabis transaction before dispensing themedical
cannabis to the cardholder in accordance with
pharmacy practice standards;

(iv) package any medical cannabis that is in a
container that:

(A) complies with Subsection 4- 41a- 602(1)(b) or,
if applicable, provisions related to a container for
unprocessed cannabis flower in the definition of
“medicinal dosage form” in Section 26B- 4- 201;

(B) is tamper- resistant and tamper- evident; and

(C) provides an opaque bag or box for the medical
cannabis cardholder’s use in transporting the
container in public;

(v) for a product that is a cube that is designed for
ingestion through chewing or holding in the mouth
for slow dissolution, include a separate, off- label
warning about the risks of over- consumption; and

(vi) beginning January 1, 2024, for a cannabis
product that is cannabis flower, vaporizer
cartridges, or concentrate, provide the product’s
terpene profiles collected under Subsection
4- 41a- 602(4) at or before the point of sale.

(b)Amedical cannabis cardholder transporting or
possessing the container described in Subsection
(3)(a)(iv) in public shall keep the container within
the opaque bag or box that the medical cannabis
pharmacist provides.

(4)(a) Except as provided in Subsection (4)(b), a
medical cannabis pharmacy may not sell medical
cannabis in the form of a cigarette or a medical
cannabis device that is intentionally designed or
constructed to resemble a cigarette.

(b) A medical cannabis pharmacy may sell a
medical cannabis device that warms cannabis
material into a vapor without the use of a flame and
that delivers cannabis to an individual’s respiratory
system.

(5)(a) Amedical cannabis pharmacymay not give,
at no cost, a product that the medical cannabis
pharmacy is allowed to sell under Subsection
(1)(a)(i), (ii), or (iii).

(b) A medical cannabis pharmacy may give, at no
cost, educational material related to the medical
use of cannabis.

(6) A medical cannabis pharmacy may purchase
and store medical cannabis devices regardless of
whether the seller has a cannabis- related license
under this chapter or Title 26B, Utah Health and
Human Services Code.

Section 4. Section 4-41a-1202 is amended to
read:

4-41a-1202. Home delivery of medical
cannabis shipments - - Medical cannabis
couriers - - License.

(1) The department shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to ensure the
safety, security, and efficiency of a home delivery
medical cannabis pharmacy’s fulfillment of
electronic medical cannabis orders that the state
central patient portal facilitates, including rules
regarding the safe and controlled delivery of
medical cannabis shipments.

(2) A person may not operate as a medical
cannabis courier without a license that the
department issues under this section.

(3)(a) Subject to Subsections (5) and (6), the
department shall issue a license to operate as a
medical cannabis courier to an applicant who is
eligible for a license under this section.

(b) An applicant is eligible for a license under this
section if the applicant submits to the department:

(i) the name and address of an individual who:

(A) has a financial or voting interest of 10% or
greater in theproposedmedical cannabis courier; or

(B) has the power to direct or cause the
management or control of a proposed cannabis
production establishment;

(ii) an operating plan that includes operating
procedures to comply with the operating
requirements for a medical cannabis courier
described in this chapter; and

(iii) an application fee in an amount that, subject
to Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504.

(4) If the department determines that an
applicant is eligible for a license under this section,
the department shall:

(a) charge the applicant an initial license fee in an
amount that, subject to Subsection 4- 41a- 104(5),
the department sets in accordance with Section
63J- 1- 504; and

(b) notify the Department of Public Safety of the
license approval and the names of each individual
described in Subsection (3)(b)(i).

(5) The department may not issue a license to
operate as a medical cannabis courier to an
applicant if an individual described in Subsection
(3)(b)(i):

(a) has been convicted under state or federal law
of:

(i) a felony; or

(ii) after September 23, 2019, a misdemeanor for
drug distribution; or

(b) is younger than 21 years old.

(6) The department may revoke a license under
this part if:
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(a) the medical cannabis courier does not begin
operations within one year after the day on which
the department issues the initial license;

(b) the medical cannabis courier makes the same
violation of this chapter three times;

(c) an individual described in Subsection (3)(b)(i)
is convicted, while the license is active, under state
or federal law of:

(i) a felony; or

(ii) after September 23, 2019, a misdemeanor for
drug distribution; or

(d) after a change of ownership described in
Subsection (15)(c), the department determines that
the medical cannabis courier no longer meets the
minimum standards for licensure and operation of
the medical cannabis courier described in this
chapter.

(7) The department shall deposit the proceeds of a
fee imposed by this section in the Qualified
Production Enterprise Fund.

[(8) The department shall begin accepting
applications under this section on or before July 1,
2020.]

[(9)](8) The department’s authority to issue a
license under this section is plenary and is not
subject to review.

[(10)](9) Each applicant for a license as a medical
cannabis courier shall submit, at the time of
application, from each individual who has a
financial or voting interest of 10% or greater in the
applicant orwhohas thepower to direct or cause the
management or control of the applicant:

(a) a fingerprint card in a form acceptable to the
Department of Public Safety;

(b) a signedwaiver in accordance with Subsection
53- 10- 108(4) acknowledging the registration of the
individual’s fingerprints in the Federal Bureau of
Investigation Next Generation Identification
System’s Rap Back Service; and

(c) consent to a fingerprint background check by:

(i) the Bureau of Criminal Identification; and

(ii) the Federal Bureau of Investigation.

[(11)](10) The Bureau of Criminal Identification
shall:

(a) check the fingerprints the applicant submits
under Subsection [(10)](9) against the applicable
state, regional, and national criminal records
databases, including the Federal Bureau of
Investigation Next Generation Identification
System;

(b) report the results of the background check to
the department;

(c) maintain a separate file of fingerprints that
applicants submit under Subsection [(10)](9) for
search by future submissions to the local and
regional criminal records databases, including
latent prints;

(d) request that the fingerprints be retained in the
Federal Bureau of Investigation Next Generation
Identification System’sRap Back Service for search
by future submissions to national criminal records
databases, including the Next Generation
Identification System and latent prints; and

(e) establish a privacy risk mitigation strategy to
ensure that the department only receives
notifications for an individual with whom the
departmentmaintains an authorizing relationship.

[(12)](11) The department shall:

(a) assess an individual who submits fingerprints
under Subsection [(10)](9) a fee in an amount that
the department sets in accordance with Section
63J- 1- 504 for the services that the Bureau of
Criminal Identification or another authorized
agency provides under this section; and

(b) remit the fee described in Subsection
[(12)(a)](11)(a) to the Bureau of Criminal
Identification.

[(13)](12) The department shall renew a license
under this section every year if, at the time of
renewal:

(a) the licensee meets the requirements of this
section; and

(b) the licensee pays the department a license
renewal fee in an amount that, subject to
Subsection 4- 41a- 104(5), the department sets in
accordance with Section 63J- 1- 504.

[(14)](13) A person applying for a medical
cannabis courier license shall submit to the
department a proposed operating plan that
complies with this section and that includes:

(a) a description of the physical characteristics of
any proposed facilities, includinga floor plan andan
architectural elevation, and delivery vehicles;

(b) a description of the credentials and experience
of each officer, director, or owner of the proposed
medical cannabis courier;

(c) the medical cannabis courier’s employee
training standards;

(d) a security plan; and

(e) storage and delivery protocols, both short and
long term, to ensure that medical cannabis
shipments are stored and delivered in a manner
that is sanitary and preserves the integrity of the
cannabis.

[(15)](14)(a) A medical cannabis courier license is
not [transferrable]transferable or assignable.

(b) A medical cannabis courier shall report in
writing to the department no later than 10 business
days before the date of any change of ownership of
the medical cannabis courier.

(c) If the ownership of a medical cannabis courier
changes by 50% or more:

(i) concurrent with the report described in
Subsection [(15)(b)](14)(b), the medical cannabis
courier shall submit a new application described in
Subsection (3)(b);
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(ii) within 30 days of the submission of the
application, the department shall:

(A) conduct an application review; and

(B) award a license to the medical cannabis
courier for the remainder of the term of the medical
cannabis courier’s license before the ownership
change if the medical cannabis courier meets the
minimum standards for licensure and operation of
the medical cannabis courier described in this
chapter; and

(iii) if the department approves the license
application, notwithstanding Subsection (4), the
medical cannabis courier shall pay a license fee that
the department sets in accordance with Section
63J- 1- 504 in an amount that covers the board’s
cost of conducting the application review.

[(16)](15)(a) Except as provided in Subsection
[(16)(b)](15)(b), a person may not advertise
regarding the transportation of medical cannabis.

(b) Notwithstanding Subsection [(15)(a)](14)(a)
and subject to Section 4- 41a- 109, a licensed home
delivery medical cannabis pharmacy or a licensed
medical cannabis courier may advertise:

(i) a green cross;

(ii) the pharmacy’s or courier’s nameand logo; and

(iii) that the pharmacy or courier is licensed to
transport medical cannabis shipments.

Section 5. Section 17-43-203 is amended to
read:

17-43-203. Definition of “public funds” - -
Responsibility for oversight of public
funds - - Substance abuse programs and
services.

(1) As used in this section, “public funds”:

(a) means:

(i) federal money received from the [department
or theDepartment of Health]Department of Health
and Human Services; and

(ii) state money appropriated by the Legislature
to the [department, the Department of
Health]Department of Health and Human
Services, a county governing body, or a local
substance abuse authority for the purposes of
providing substance abuse programs or services;
and

(b) includes that federal and state money:

(i) even after themoney has been transferred by a
local substance abuse authority to a private
provider under an annual or otherwise ongoing
contract to provide comprehensive substance abuse
programs or services for the local substance abuse
authority; and

(ii) while in the possession of the private provider.

(2) Each local substance abuse authority is
responsible for oversight of all public funds received
by it, to determine that those public funds are
utilized in accordance with federal and state law,

the rules and policies of the [department and the
Department of Health]Department of Health and
Human Services, and the provisions of any contract
between the local substance abuse authority and
the [department, the Department of
Health,]Department of Health and Human
Services or a private provider. That oversight
includes requiring that neither the contract
provider, as described in Subsection (1), nor any of
its employees:

(a) violate any applicable federal or state criminal
law;

(b) knowingly violate any applicable rule or policy
of the [department or Department of
Health]Department of Health and Human
Services, or knowingly violate any provision of
contract between the local substance abuse
authority and the [department, the Department of
Health,]Department of Health and Human
Services or the private provider;

(c) knowingly keep any false account or make any
false entry or erasure inanyaccount of or relating to
the public funds;

(d) fraudulently alter, falsify, conceal, destroy, or
obliterate any account of or relating to public funds;

(e) fail to ensure competent oversight for lawful
disbursement of public funds;

(f) appropriate public funds for anunlawful use or
for a use that is not in compliance with contract
provisions; or

(g) knowingly or intentionally use public funds
unlawfully or in violation of a governmental
contract provision, or in violation of state policy.

(3) Each local substance abuse authority that
knows or reasonably should know of any of the
circumstances described in Subsection (2), and that
fails or refuses to take timely corrective action in
good faith shall, in addition to any other penalties
provided by law, be required to make full and
complete repayment to the state of all public funds
improperly used or expended.

(4) Any public funds required to be repaid to the
state by a local substance abuse authority under
Subsection (3), based upon the actions or failure of
the contract provider, may be recovered by the local
substance abuse authority from its contract
provider, in addition to the local substance abuse
authority’s costs and attorney’s fees.

Section 6. Section 17-43-301 is amended to
read:

17-43-301. Local mental health authorities
- - Responsibilities.

(1) As used in this section:

(a) “Assisted outpatient treatment” means the
same as that term is defined in Section 26B- 5- 301.

(b) “Crisisworker”means the sameas that term is
defined in Section 26B- 5- 610.

(c) “Local mental health crisis line” means the
same as that term is defined in Section 26B- 5- 610.
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(d) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(e) “Public funds” means the same as that term is
defined in Section 17- 43- 303.

(f) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(2)(a)(i) In each county operating under a county
executive- council form of government under
Section 17- 52a- 203, the county legislative body is
the local mental health authority, provided
however that any contract for plan services shall be
administered by the county executive.

(ii) In each county operating under a
council-manager form of government under
Section 17- 52a- 204, the county manager is the
local mental health authority.

(iii) In each county other than a county described
in Subsection (2)(a)(i) or (ii), the county legislative
body is the local mental health authority.

(b) Within legislative appropriations and county
matching funds required by this section, under the
direction of the division, each local mental health
authority shall:

(i) provide mental health services to individuals
within the county; and

(ii) cooperate with efforts of the division to
promote integrated programs that address an
individual’s substance use, mental health, and
physical healthcare needs, as described in Section
26B- 5- 102.

(c) Within legislative appropriations and county
matching funds required by this section, each local
mental health authority shall cooperate with the
efforts of the department to promote a system of
care, as defined in Section [26B- 1- 102]26B- 5- 101,
forminorswith or at risk for complex emotional and
behavioral needs, as described in Section
26B- 1- 202.

(3)(a)By executing an interlocal agreementunder
Title 11, Chapter 13, Interlocal Cooperation Act,
two or more counties may join to:

(i) provide mental health prevention and
treatment services; or

(ii) create a united local health department that
combines substance use treatment services,mental
health services, and local health department
services in accordance with Subsection (4).

(b) The legislative bodies of counties joining to
provide services may establish acceptable ways of
apportioning the cost of mental health services.

(c) Each agreement for joint mental health
services shall:

(i)(A) designate the treasurer of one of the
participating counties or another person as the
treasurer for the combined mental health
authorities and as the custodian of money available
for the joint services; and

(B) provide that the designated treasurer, or
other disbursing officer authorized by the
treasurer, may make payments from the money
available for the joint services upon audit of the
appropriate auditing officer or officers representing
the participating counties;

(ii) provide for the appointment of an independent
auditor or a county auditor of one of the
participating counties as the designated auditing
officer for the combined mental health authorities;

(iii)(A) provide for the appointment of the county
or district attorney of one of the participating
counties as the designated legal officer for the
combined mental health authorities; and

(B) authorize the designated legal officer to
request and receive the assistance of the county or
district attorneys of the other participating
counties in defending or prosecuting actions within
their counties relating to the combined mental
health authorities; and

(iv) provide for the adoption of management,
clinical, financial, procurement, personnel, and
administrative policies as already established by
one of the participating counties or as approved by
the legislative body of each participating county or
interlocal board.

(d) An agreement for joint mental health services
may provide for:

(i) joint operation of services and facilities or for
operation of services and facilities under contract
by one participating local mental health authority
for other participating local mental health
authorities; and

(ii) allocation of appointments of members of the
mental health advisory council between or among
participating counties.

(4) A county governing bodymay elect to combine
the local mental health authority with the local
substance abuse authority created in Part 2, Local
Substance Abuse Authorities, and the local health
department created in Title 26A, Chapter 1, Part 1,
Local Health Department Act, to create a united
local health department under Section
26A- 1- 105.5. A local mental health authority that
joins with a united local health department shall
comply with this part.

(5)(a) Each local mental health authority is
accountable to the department and the state with
regard to the use of state and federal funds received
from those departments for mental health services,
regardless ofwhether the services are provided by a
private contract provider.

(b) Each local mental health authority shall
comply, and require compliance by its contract
provider, with all directives issued by the
department regarding the use and expenditure of
state and federal funds received from those
departments for the purpose of providing mental
health programs and services. The department
shall ensure that those directives are not
duplicative or conflicting, and shall consult and
coordinate with local mental health authorities
with regard to programs and services.
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(6)(a) Each local mental health authority shall:

(i) review and evaluate mental health needs and
services, including mental health needs and
services for:

(A) an individual incarcerated in a county jail or
other county correctional facility; and

(B) an individual who is a resident of the county
and who is court ordered to receive assisted
outpatient treatment under Section 26B- 5- 351;

(ii) in accordance with Subsection (6)(b), annually
prepare and submit to the division a plan approved
by the county legislative body for mental health
funding and service delivery, either directly by the
local mental health authority or by contract;

(iii) establish and maintain, either directly or by
contract, programs licensed under Title 26B,
Chapter 2, Part 1, Human Services Programs and
Facilities;

(iv) appoint, directly or by contract, a full- time or
part- time director for mental health programs and
prescribe the director’s duties;

(v) provide input and comment on new and
revised rules established by the division;

(vi) establish and require contract providers to
establish administrative, clinical, personnel,
financial, procurement, and management policies
regarding mental health services and facilities, in
accordance with the rules of the division, and state
and federal law;

(vii) establish mechanisms allowing for direct
citizen input;

(viii) annually contract with the division to
provide mental health programs and services in
accordance with the provisions of Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health;

(ix) comply with all applicable state and federal
statutes, policies, audit requirements, contract
requirements, and any directives resulting from
those audits and contract requirements;

(x) provide funding equal to at least 20% of the
state funds that it receives to fund services
described in the plan;

(xi) complywith the requirements andprocedures
of Title 11, Chapter 13, Interlocal Cooperation Act,
Title 17B, Chapter 1, Part 6, Fiscal Procedures for
Special Districts, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(xii) take and retain physical custody of minors
committed to the physical custody of local mental
health authorities by a judicial proceeding under
Title 26B, Chapter 5, Part 4, Commitment of
Persons Under Age 18.

(b) Each plan under Subsection (6)(a)(ii) shall
include services for adults, youth, and children,
which shall include:

(i) inpatient care and services;

(ii) residential care and services;

(iii) outpatient care and services;

(iv) 24- hour crisis care and services;

(v) psychotropic medication management;

(vi) psychosocial rehabilitation, including
vocational training and skills development;

(vii) case management;

(viii) community supports, including in- home
services, housing, family support services, and
respite services;

(ix) consultation and education services,
including case consultation, collaboration with
other county service agencies, public education, and
public information; and

(x) services to persons incarcerated in a county
jail or other county correctional facility.

(7)(a) If a local mental health authority provides
for a local mental health crisis line under the plan
for 24- hour crisis care and services described in
Subsection (6)(b)(iv), the local mental health
authority shall:

(i) collaborate with the statewide mental health
crisis line described in Section 26B- 5- 610;

(ii) ensure that each individual who answers calls
to the local mental health crisis line:

(A) is amental health therapist or a crisisworker;
and

(B) meets the standards of care and practice
established by the Division of Integrated
Healthcare, in accordancewith Section 26B- 5- 610;
and

(iii) ensure that when necessary, based on the
local mental health crisis line’s capacity, calls are
immediately routed to the statewide mental health
crisis line to ensure that when an individual calls
the local mental health crisis line, regardless of the
time, date, or number of individuals trying to
simultaneously access the localmental health crisis
line, a mental health therapist or a crisis worker
answers the call without the caller first:

(A) waiting on hold; or

(B) being screened by an individual other than a
mental health therapist or crisis worker.

(b) If a local mental health authority does not
provide for a local mental health crisis line under
the plan for 24- hour crisis care and services
described in Subsection (6)(b)(iv), the local mental
health authority shall use the statewide mental
health crisis line as a local crisis line resource.

(8) Before disbursing any public funds, each local
mental health authority shall require that each
entity that receives any public funds from a local
mental health authority agrees in writing that:

(a) the entity’s financial records and other records
relevant to the entity’s performance of the services
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provided to the mental health authority shall be
subject to examination by:

(i) the division;

(ii) the local mental health authority director;

(iii)(A) the county treasurer and county or district
attorney; or

(B) if two or more counties jointly provide mental
health services under an agreement under
Subsection (3), the designated treasurer and the
designated legal officer;

(iv) the county legislative body; and

(v) in a county with a county executive that is
separate from the county legislative body, the
county executive;

(b) the county auditor may examine and audit the
entity’s financial and other records relevant to the
entity’s performance of the services provided to the
local mental health authority; and

(c) the entity will comply with the provisions of
Subsection (5)(b).

(9) A local mental health authority may receive
property, grants, gifts, supplies, materials,
contributions, and any benefit derived therefrom,
for mental health services. If those gifts are
conditioned upon their use for a specified service or
program, they shall be so used.

(10) Public funds received for the provision of
services pursuant to the local mental health plan
may not be used for any other purpose except those
authorized in the contract between the local mental
health authority and the provider for the provision
of plan services.

(11) A local mental health authority shall provide
assisted outpatient treatment services, as
described in Section 26B- 5- 350, to a resident of the
county who has been ordered under Section
26B- 5- 351 to receive assisted outpatient
treatment.

Section 7. Section 26A-1-112 is amended to
read:

26A-1-112. Appointment of personnel.

(1) All local health department personnel shall be
hired by the local health officer or the local health
officer’s designee in accordance with the merit
system, personnel policies, and compensation plans
approved by the board and ratified pursuant to
Subsection (2). The personnel shall have
qualifications for their positions equivalent to those
approved for comparable positions in the
Departments of [Health]Health and Human
Services and Environmental Quality.

(2) The merit system, personnel policies, and
compensation plans approved under Subsection (1)
shall be ratified by all the counties participating in
the local health department.

(3) Subject to the localmerit system, employees of
the local health departmentmay be removed by the

local health officer for cause. A hearing shall be
granted if requested by the employee.

Section 8. Section 26A-1-113 is amended to
read:

26A-1-113. Right of entry to regulated
premises by representatives for
inspection.

(1) Upon presenting proper identification,
authorized representatives of local health
departments may enter upon the premises of
properties regulated by local health departments to
perform routine inspections to insure compliance
with rules, standards, regulations, and ordinances
as adopted by the Departments of [Health]Health
and Human Services and Environmental Quality,
local boards of health, county or municipal
governing bodies, or administered by theDivision of
Professional Licensing under Title 15A, Chapter 1,
Part 2, State Construction Code Administration
Act.

(2) Section 58- 56- 9 does not apply to health
inspectors acting under this section.

(3) This section does not authorize local health
departments to inspect private dwellings.

Section 9. Section 26A-1-120 is amended to
read:

26A-1-120. County attorney or district
attorney to represent and advise
department, board, officers, and
employees.

(1) Except as otherwise provided in this section,
the county attorney of the county in which the
headquarters of the local health department is
located shall serve as legal advisor to the local
health department in all civil matters involving the
local health department.

(2) The county attorney of the countywhere a civil
claim arises shall bring any action requested by a
local health department to abate a condition that
exists in violation of, or to restrain or enjoin any
actionwhich is in violation of the public health laws
and rules of theDepartments of [Health]Health and
Human Services and Environmental Quality, the
standards, regulations, orders, and notices, of a
local health department, and other laws,
ordinances, and rules pertaining to health and
sanitary matters.

(3)(a) The district attorney or county attorney
having criminal jurisdiction shall prosecute
criminal violations of the public health laws and
rules of the Departments of [Health]Health and
Human Services and Environmental Quality, the
standards, regulations, orders, and notices, of a
local health department, and other laws and rules
pertaining to health and sanitary matters.

(b)Violations of local ordinances relating to public
health matters shall be prosecuted by the
prosecuting attorney of the jurisdiction enacting
the ordinance.

(4) The county attorney of a county where an
action arises shall, if requested by the county
attorney designated in Subsection (1):
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(a) act as legal adviser to the local health
department and the board with respect to the
action; and

(b) defend all actions and proceedings brought in
that county against the local health department,
the board, or the officers and employees of the local
health department.

Section 10. Section 26B-1-202 is amended to
read:

26B-1-202. Department authority and
duties.

The department may, subject to applicable
restrictions in state law and in addition to all other
authority and responsibility granted to the
department by law:

(1) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
and not inconsistent with law, as the department
may consider necessary or desirable for providing
health and social services to the people of this state;

(2) establish and manage client trust accounts in
the department’s institutions and community
programs, at the request of the client or the client’s
legal guardian or representative, or in accordance
with federal law;

(3) purchase, as authorized or required by law,
services that the department is responsible to
provide for legally eligible persons;

(4) conduct adjudicative proceedings for clients
and providers in accordance with the procedures of
Title 63G, Chapter 4, Administrative Procedures
Act;

(5) establish eligibility standards for the
department’s programs, not inconsistent with state
or federal law or regulations;

(6) take necessary steps, including legal action, to
recover money or the monetary value of services
provided to a recipient who was not eligible;

(7) set and collect fees for the department’s
services;

(8) license agencies, facilities, and programs,
except as otherwise allowed, prohibited, or limited
by law;

(9) acquire, manage, and dispose of any real or
personal property needed or owned by the
department, not inconsistent with state law;

(10) receive gifts, grants, devises, and donations;
gifts, grants, devises, donations, or the proceeds
thereof, may be credited to the program designated
by the donor, and may be used for the purposes
requested by the donor, as long as the request
conforms to state and federal policy; all donated
funds shall be considered private, nonlapsing funds
and may be invested under guidelines established
by the state treasurer;

(11) accept and employ volunteer labor or
services; the department is authorized to reimburse
volunteers for necessary expenses, when the

department considers that reimbursement to be
appropriate;

(12) carry out the responsibility assigned in the
workforce services plan by the State Workforce
Development Board;

(13) carry out the responsibility assigned by
[Section 62A- 5a- 105]Section 26B- 1- 430 with
respect to coordination of services for students with
a disability;

(14) provide training and educational
opportunities for the department’s staff;

(15) collect child support payments and any other
money due to the department;

(16) apply the provisions of Title 78B, Chapter 12,
Utah Child Support Act, to parents whose child
lives out of the home in a department licensed or
certified setting;

(17) establish policy and procedures, within
appropriations authorized by the Legislature, in
cases where the Division of Child and Family
Services or the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services is given custody of a minor by the juvenile
court under Title 80, Utah Juvenile Code, or the
department is ordered to prepare an attainment
plan for a minor found not competent to proceed
under Section 80- 6- 403, including:

(a) designation of interagency teams for each
juvenile court district in the state;

(b) delineation of assessment criteria and
procedures;

(c) minimum requirements, and timeframes, for
the development and implementation of a
collaborative service plan for each minor placed in
department custody; and

(d) provisions for submittal of the plan and
periodic progress reports to the court;

(18) carry out the responsibilities assigned to the
department by statute;

(19) examine and audit the expenditures of any
public funds provided to a local substance abuse
authority, a local mental health authority, a local
area agency on aging, and any person, agency, or
organization that contracts with or receives funds
from those authorities or agencies. Those local
authorities, area agencies, and any person or entity
that contracts with or receives funds from those
authorities or area agencies, shall provide the
department with any information the department
considers necessary. The department is further
authorized to issue directives resulting from any
examination or audit to a local authority, an area
agency, andpersonsor entities that contractwith or
receive funds from those authorities with regard to
any public funds. If the department determines
that it is necessary to withhold funds from a local
mental health authority or local substance abuse
authority based on failure to comply with state or
federal law, policy, or contract provisions, the
department may take steps necessary to ensure
continuity of services. For purposes of this
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Subsection (19) “public funds” means the same as
that term is defined in Section
[62A- 15- 102]26B- 5- 101;

(20) in accordance with Subsection
26B- 2- 104(1)(d), accredit one ormore agencies and
persons to provide intercountry adoption services;

(21) within legislative appropriations, promote
and develop a system of care and stabilization
services:

(a) in compliance with Title 63G, Chapter 6a,
Utah Procurement Code; and

(b) that encompasses the department,
department contractors, and the divisions, offices,
or institutions within the department, to:

(i) navigate services, funding resources, and
relationships to the benefit of the children and
families whom the department serves;

(ii) centralize department operations, including
procurement and contracting;

(iii) develop policies that govern business
operations and that facilitate a system of care
approach to service delivery;

(iv) allocate resources that may be used for the
children and families served by the department or
the divisions, offices, or institutions within the
department, subject to the restrictions in Section
63J- 1- 206;

(v) create performance- based measures for the
provision of services; and

(vi) centralize other business operations,
including data matching and sharing among the
department’s divisions, offices, and institutions;

(22) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(a) under this title;

(b) by the department; or

(c) by an agency or division within the
department;

(23) enter into cooperative agreements with the
Department of Environmental Quality to delineate
specific responsibilities to assure that assessment
and management of risk to human health from the
environment are properly administered;

(24) consult with the Department of
Environmental Quality and enter into cooperative
agreements, as needed, to ensure efficient use of
resources and effective response to potential health
and safety threats from the environment, and to
prevent gaps in protection frompotential risks from
the environment to specific individuals or
population groups;

(25) to the extent authorized under state law or
required by federal law, promote and protect the
health and wellness of the people within the state;

(26) establish, maintain, and enforce rules
authorized under state law or required by federal
law to promote and protect the public health or to
prevent disease and illness;

(27) investigate the causes of epidemic, infectious,
communicable, and other diseases affecting the
public health;

(28) provide for the detection and reporting of
communicable, infectious, acute, chronic, or any
other disease or health hazard which the
department considers to be dangerous, important,
or likely to affect the public health;

(29) collect and report information on causes of
injury, sickness, death, and disability and the risk
factors that contribute to the causes of injury,
sickness, death, and disability within the state;

(30) collect, prepare, publish, and disseminate
information to inform the public concerning the
health and wellness of the population, specific
hazards, and risks that may affect the health and
wellness of the population and specific activities
which may promote and protect the health and
wellness of the population;

(31) abate nuisances when necessary to eliminate
sources of filth and infectious and communicable
diseases affecting the public health;

(32) make necessary sanitary and health
investigations and inspections in cooperation with
local health departments as to any matters
affecting the public health;

(33) establish laboratory services necessary to
support public health programs and medical
services in the state;

(34) establish and enforce standards for
laboratory services which are provided by any
laboratory in the state when the purpose of the
services is to protect the public health;

(35) cooperate with the Labor Commission to
conduct studies of occupational health hazards and
occupational diseases arising in and out of
employment in industry, and make
recommendations for elimination or reduction of
the hazards;

(36) cooperate with the local health departments,
the Department of Corrections, the Administrative
Office of the Courts, the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services, and the Crime Victim Reparations
and Assistance Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(37) investigate the causes ofmaternal and infant
mortality;

(38) establish, maintain, and enforce a procedure
requiring the blood of adult pedestrians and drivers
of motor vehicles killed in highway accidents be
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examined for the presence and concentration of
alcohol, and provide the Commissioner of Public
Safetywithmonthly statistics reflecting the results
of these examinations, with necessary safeguards
so that information derived from the examinations
is not used for a purpose other than the compilation
of these statistics;

(39) establish qualifications for individuals
permitted to draw blood under Subsection
41- 6a- 523(1)(a)(vi), 53- 10- 405(2)(a)(vi),
72- 10- 502(5)(a)(vi), or 77- 23- 213(3)(a)(vi), and to
issue permits to individuals the department finds
qualified, which permits may be terminated or
revoked by the department;

(40) establish a uniform public health program
throughout the state which includes continuous
service, employment of qualified employees, and a
basic program of disease control, vital and health
statistics, sanitation, public health nursing, and
other preventive health programs necessary or
desirable for the protection of public health;

(41) conduct health planning for the state;

(42) monitor the costs of health care in the state
and foster price competition in the health care
delivery system;

(43) establish methods or measures for health
care providers, public health entities, and health
care insurers to coordinate among themselves to
verify the identity of the individuals the providers
serve;

(44) designate Alzheimer’s disease and related
dementia as a public health issue and, within
budgetary limitations, implement a state plan for
Alzheimer’s disease and related dementia by
incorporating the plan into the department’s
strategic planning and budgetary process;

(45) coordinate with other state agencies and
other organizations to implement the state plan for
Alzheimer’s disease and related dementia;

(46) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required by the agency or under this
[title, Title 26,UtahHealthCode, orTitle 62A,Utah
Human Services Code]Title 26B, Utah Health and
Human Services Code;

(47) oversee public education vision screening as
described in Section 53G- 9- 404; and

(48) issue codeblue alerts in accordancewithTitle
35A, Chapter 16, Part 7, Code Blue Alert.

Section 11. Section 26B-1-204 is amended to
read:

26B-1-204. Creation of boards, divisions, and
offices - - Power to organize department.

(1) The executive director shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and not
inconsistent with law for:

(a) the administration and government of the
department;

(b) the conduct of the department’s employees;
and

(c) the custody, use, and preservation of the
records, papers, books, documents, and property of
the department.

(2) The following policymaking boards, councils,
and committees are created within the Department
of Health and Human Services:

(a) Board of Aging and Adult Services;

(b) Utah State Developmental Center Board;

(c) Health Facility Committee;

(d) State Emergency Medical Services
Committee;

(e) Air Ambulance Committee;

(f) Health Data Committee;

(g) Utah Health Care Workforce Financial
Assistance Program Advisory Committee;

(h) Child Care Provider Licensing Committee;

(i) Primary Care Grant Committee;

(j) Adult Autism Treatment Program Advisory
Committee;

(k) Youth Electronic Cigarette, Marijuana, and
Other Drug Prevention Committee; and

(l) any boards, councils, or committees that are
created by statute in this title.

(3) The following divisions are created within the
Department of Health and Human Services:

(a) relating to operations:

(i) the Division of Finance and Administration;

(ii) the Division of Licensing and Background
Checks;

(iii) the Division of Customer Experience;

(iv) the Division of Data, Systems, and
Evaluation; and

(v) the Division of Continuous Quality and
Improvement;

(b) relating to healthcare administration:

(i) the Division of Integrated Healthcare, which
shall include responsibility for:

(A) the state’s medical assistance programs; and

(B) behavioral health programs described in
Chapter 5, Health Care - Substance Use and
Mental Health;

(ii) the Division of Aging and Adult Services; and

(iii) the Division of Services for People with
Disabilities;[ and]

(c) relating to community health and well- being:

(i) the Division of Child and Family Services;
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(ii) the Division of Family Health;

(iii) the Division of Population Health;

(iv) the Division of Juvenile Justice and Youth
Services; and

(v) the Office of Recovery Services[.]; and

(d) relating to clinical services, the Division of
Health Access.

(4) The executive director may establish offices[
and bureaus] to facilitate management of the
department as required by, and in accordance with
this title.

(5) From July 1, 2022, through June 30, 2023, the
executive director may adjust the organizational
structure relating to the department, including the
organization of the department’s divisions and
offices, notwithstanding the organizational
structure described in this title.

Section 12. Section 26B-1-204 is amended to
read:

26B-1-204. Creation of boards, divisions, and
offices - - Power to organize department.

(1) The executive director shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and not
inconsistent with law for:

(a) the administration and government of the
department;

(b) the conduct of the department’s employees;
and

(c) the custody, use, and preservation of the
records, papers, books, documents, and property of
the department.

(2) The following policymaking boards, councils,
and committees are createdwithin theDepartment
of Health and Human Services:

(a) Board of Aging and Adult Services;

(b) Utah State Developmental Center Board;

(c) Health Facility Committee;

(d) Health Data Committee;

(e) Utah Health Care Workforce Financial
Assistance Program Advisory Committee;

(f) Child Care Provider Licensing Committee;

(g) Primary Care Grant Committee;

(h) Adult Autism Treatment Program Advisory
Committee;

(i) Youth Electronic Cigarette, Marijuana, and
Other Drug Prevention Committee; and

(j) any boards, councils, or committees that are
created by statute in this title.

(3) The following divisions are created within the
Department of Health and Human Services:

(a) relating to operations:

(i) the Division of Finance and Administration;

(ii) the Division of Licensing and Background
Checks;

(iii) the Division of Customer Experience;

(iv) the Division of Data, Systems, and
Evaluation; and

(v) the Division of Continuous Quality and
Improvement;

(b) relating to healthcare administration:

(i) the Division of Integrated Healthcare, which
shall include responsibility for:

(A) the state’s medical assistance programs; and

(B) behavioral health programs described in
Chapter 5, Health Care - Substance Use and
Mental Health;

(ii) the Division of Aging and Adult Services; and

(iii) the Division of Services for People with
Disabilities;[ and]

(c) relating to community health and well- being:

(i) the Division of Child and Family Services;

(ii) the Division of Family Health;

(iii) the Division of Population Health;

(iv) the Division of Juvenile Justice and Youth
Services; and

(v) the Office of Recovery Services[.]; and

(d) relating to clinical services, the Division of
Health Access.

(4) The executive director may establish offices[
and bureaus] to facilitate management of the
department as required by, and in accordance with
this title.

(5) From July 1, 2022, through June 30, 2023, the
executive director may adjust the organizational
structure relating to the department, including the
organization of the department’s divisions and
offices, notwithstanding the organizational
structure described in this title.

Section 13. Section 26B-1-207 is amended to
read:

26B-1-207. Policymaking responsibilities - -
Regulations for local health departments
prescribed by department - - Local
standards not more stringent than federal
or state standards - - Consultation with
local health departments - - Committee to
evaluate health policies and to review
federal grants.

(1) In establishing public health policy, the
department shall consult with the local health
departments established under Title 26A, Chapter
1, Local Health Departments.

(2)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department may prescribe by administrative rule
made in accordancewithTitle 63G,Chapter 3,Utah
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Administrative Rulemaking Act, reasonable
requirements not inconsistent with law for a local
health department as defined in Section
26A- 1- 102.

(b) Except where specifically allowed by federal
law or state statute, a local health department, as
defined in Section 26A- 1- 102, may not establish
standards or regulations that are more stringent
than those established by federal law, state statute,
or administrative rule adopted in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(c) Nothing in this Subsection (2), limits the
ability of a local health department to make
standards and regulations in accordance with
Subsection 26A- 1- 121(1)(a) for:

(i) emergency rules made in accordance with
Section 63G- 3- 304; or

(ii) items not regulated under federal law, state
statute, or state administrative rule.

(3)(a) As used in this Subsection (3):

(i) “Committee” means the committee established
under Subsection (3)(b).

(ii) “Exemptapplication”meansanapplication for
a federal grant that meets the criteria established
under Subsection [(3)(c)(iii)](3)(c)(iv).

(iii) “Expedited application”means anapplication
for a federal grant that meets the criteria
established under Subsection [(3)(c)(iv)](3)(c)(v).

(iv) “Federal grant” means a grant from the
federal government that could provide funds for
local health departments to help them fulfill their
duties and responsibilities.

(v) “Reviewable application” means an
application for a federal grant that is not an exempt
application.

(b) The department shall establish a committee
consisting of:

(i) the executive director, or the executive
director’s designee;

(ii) two representatives of the department,
appointed by the executive director; and

(iii) three representatives of local health
departments, appointed by all local health
departments.

(c) The committee shall:

(i) evaluate the allocation of public health
resources between the department and local health
departments, including whether funds allocated by
contract were allocated in accordance with the
formula described in Section 26A- 1- 116;

(ii) evaluate policies and rules that affect local
health departments in accordance with Subsection
(3)(g);

(iii) consider department policy and rule changes
proposed by the department or local health
departments;

(iv) establish criteria bywhich anapplication for a
federal grant may be judged to determine whether
it should be exempt from the requirements under
Subsection (3)(d); and

(v) establish criteria by which an application for a
federal grant may be judged to determine whether
committee review under Subsection (3)(d)(i) should
be delayed until after the application is submitted
because the application is required to be submitted
under a timetable that makes committee review
before it is submitted impracticable if the
submission deadline is to be met.

(d)(i) The committee shall review the goals and
budget for each reviewable application:

(A) before the application is submitted, except for
an expedited application; and

(B) for an expedited application, after the
application is submitted but before funds from the
federal grant for which the application was
submitted are disbursed or encumbered.

(ii) Funds froma federal grantunder a reviewable
application may not be disbursed or encumbered
before the goals and budget for the federal grant are
established by[:]

[(A)] a two- thirdsvote of the committee, following
the committee review under Subsection (3)(d)(i)[;
or].

[(B) if two- thirds of the committee cannot agree
on the goals and budget, the chair of the health
advisory council, after consultation with the
committee in a manner that the committee
determines.]

(e) An exempt application is exempt from the
requirements of Subsection (3)(d).

(f) The departmentmay usemoney from a federal
grant to pay administrative costs incurred in
implementing this Subsection (3).

(g) When evaluating a policy or rule that affects a
local health department, the committee shall
determine:

(i) whether the department has the authority to
promulgate the policy or rule;

(ii) an estimate of the cost a local health
department will bear to comply with the policy or
rule;

(iii) whether there is any funding provided to a
local health department to implement the policy or
rule; and

(iv) whether the policy or rule is still needed.

(h) Before November 1 of each year, the
department shall provide a report to the
Administrative Rules Review and General
Oversight Committee regarding the
determinations made under Subsection (3)(g).

Section 14. Section 26B-1-237 is amended to
read:

26B-1-237. Office of Internal Audit.

The[ Utah] Office of Internal Audit:
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(1) may not be placed within [the]a division;

(2) shall be placed directly under, and report
directly to, the executive director of theDepartment
of Health and Human Services; and

(3) shall have full access to all records of the
[division]department.

Section 15. Section 26B-1-324 is amended to
read:

26B-1-324. Statewide Behavioral Health
Crisis Response Account - - Creation - -
Administration - - Permitted uses - -
Reporting.

(1) There is created a restricted account within
the General Fund known as the “Statewide
Behavioral Health Crisis Response Account,”
consisting of:

(a) money appropriated or otherwise made
available by the Legislature; and

(b) contributions of money, property, or
equipment from federal agencies, political
subdivisions of the state, or other persons.

(2)(a) Subject to appropriations by the
Legislature and any contributions to the account
described in Subsection (1)(b), the division shall
disburse funds in the account only for thepurpose of
support or implementation of services or
enhancements of those services in order to rapidly,
efficiently, and effectively deliver 988 services in
the state.

(b) Funds distributed from the account to county
local mental health and substance abuse
authorities for the provision of crisis services are
not subject to the 20% county match described in
Sections 17- 43- 201 and 17- 43- 301.

(c) After consultation with the Behavioral Health
Crisis Response Commission created in Section
63C- 18- 202, and local substance use authorities
and local mental health authorities described in
Sections 17- 43- 201 and 17- 43- 301, the division
shall expend funds from the account on any of the
following programs:

(i) the Statewide Mental Health Crisis Line, as
defined in Section 26B- 5- 610, including
coordination with 911 emergency service, as
defined in Section 69- 2- 102, and coordination with
local substance abuse authorities as described in
Section 17- 43- 201, and local mental health
authorities, described in Section 17- 43- 301;

(ii) mobile crisis outreach teams as defined in
Section 26B- 5- 609, distributed in accordance with
rules made by the division in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(iii) behavioral health receiving centers as
defined in Section 26B- 5- 114;

(iv) stabilization services as described in Section
[26B- 1- 102]26B- 5- 101;

(v) mental health crisis services, as defined in
Section 26B- 5- 101, provided by local substance

abuse authorities as described in Section
17- 43- 201 and local mental health authorities
described in Section 17- 43- 301 to provide
prolonged mental health services for up to 90 days
after the day on which an individual experiences a
mental health crisis as defined in Section
26B- 5- 101;

(vi) crisis intervention training for first
responders, as that term is defined in Section
78B- 4- 501;

(vii) crisis worker certification training for first
responders, as that term is defined in Section
78B- 4- 501;

(viii) frontline support for the SafeUTCrisis Line;
or

(ix) suicide prevention gatekeeper training for
first responders, as that term is defined in Section
78B- 4- 501.

(d) If the Legislature appropriates money to the
account for a purpose described in Subsection (2)(c),
the division shall use the appropriation for that
purpose.

(3) Subject to appropriations by the Legislature
and any contributions to the account described in
Subsection (1)(b), the division may expend funds in
the account for administrative costs that the
division incurs related to administering the
account.

(4) The division director shall submit and make
available to the public a report before December of
each year to the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202, the
Social Services Appropriations Subcommittee, and
the Legislative Management Committee that
includes:

(a) the amount of each disbursement from the
account;

(b) the recipient of each disbursement, the goods
and services received, and a description of the
project funded by the disbursement;

(c) any conditions placed by the division on the
disbursements from the account;

(d) the anticipated expenditures from the account
for the next fiscal year;

(e) the amount of any unexpended funds carried
forward;

(f) the number of Statewide Mental Health Crisis
Line calls received;

(g) the progress towards accomplishing the goals
of providing statewide mental health crisis service;
and

(h) other relevant justification for ongoing
support from the account.

(5)Notwithstanding Subsection (2)(c), allocations
made to local substance use authorities and local
mental health authorities for behavioral health
receiving centers or mobile crisis outreach teams
before the end of fiscal year 2023 shall be
maintained through fiscal year 2027, subject to
appropriation.
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(6)(a) As used in this Subsection (6):

(i) “Health benefit plan” means the same as that
term is defined in Section 31A- 1- 301.

(ii) “Mental health service provider” means a
behavioral health receiving center or mobile crisis
outreach team.

(b) The department shall coordinate with each
mental health service provider that receives state
funds to determine which health benefit plans, if
any, have not contracted or have refused to contract
with the mental health service provider at usual
andcustomary rates for the servicesprovided by the
mental health service provider.

(c) In each year that the department identifies a
health benefit plan that meets the description in
Subsection (6)(b), the department shall provide a
report on the information gathered under
Subsection (6)(b) to theHealthandHumanServices
Interim Committee at or before the committee’s
October meeting.

Section 16. Section 26B-1-414 is amended to
read:

26B-1-414. Child Care Provider Licensing
Committee - - Duties.

(1)(a) The Child Care [Center]Provider Licensing
Committee shall be comprised of 12 members
appointed by the governor with the advice and
consent of the Senate in accordance with this
Subsection (1).

(b) The governor shall appoint three members
who:

(i) have at least five years of experience as an
owner in or director of a for profit or not- for- profit
center based child care as defined in Section
26B- 2- 401; and

(ii) hold an active license as a child care center
from the department to provide center based child
care as defined in Section 26B- 2- 401.

(c) The governor shall appoint two members who
hold an active license as a residential child care
provider and one member who is a certified
residential child care provider.

(d)(i) The governor shall appoint one member to
represent each of the following:

(A) a parentwitha child in a licensed center based
child care facility;

(B) a parent with a child in a residential based
child care facility;

(C) a child development expert from the state
system of higher education;

(D) except as provided in Subsection (1)(f), a
pediatrician licensed in the state;

(E) a health care provider; and

(F) an architect licensed in the state.

(ii) Except as provided in Subsection (1)(d)(i)(C), a
member appointed under Subsection (1)(d)(i) may
not be an employee of the state or a political
subdivision of the state.

(e) At least one member described in Subsection
(1)(b) shall at the time of appointment reside in a
county that is not a county of the first class.

(f) For the appointment described in Subsection
(1)(d)(i)(D), the governor may appoint a health care
professional who specializes in pediatric health if:

(i) the health care professional is licensed under:

(A) Title 58, Chapter 31b, Nurse Practice Act, as
an advanced practice nurse practitioner; or

(B) Title 58, Chapter 70a, Utah Physician
Assistant Act; and

(ii) before appointing a health care professional
under this Subsection (1)(f), the governor:

(A) sends a notice to a professional physician
organization in the state regarding the opening for
the appointment described in Subsection
(1)(d)(i)(D); and

(B) receives no applications from a pediatrician
who is licensed in the state for the appointment
described in Subsection (1)(d)(i)(D) within 90 days
after the day onwhich the governor sends the notice
described in Subsection (1)(f)(ii)(A).

(2)(a) Except as required by Subsection (2)(b), as
terms of current members expire, the governor
shall appoint each new member or reappointed
member to a four- year term ending June 30.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of members are
staggered so that approximately half of the
licensing committee is appointed every two years.

(c) Upon the expiration of the term of amember of
the licensing committee, themember shall continue
to hold office until a successor is appointed and
qualified.

(d) A member may not serve more than two
consecutive terms.

(e) Members of the licensing committee shall
annually select one member to serve as chair who
shall establish the agenda for licensing committee
meetings.

(3) When a vacancy occurs in the membership for
any reason, the governor, with the advice and
consent of the Senate, shall appoint a replacement
for the unexpired term.

(4)(a) The licensing committee shall meet at least
every two months.

(b) The director may call additional meetings:

(i) at the director’s discretion;

(ii) upon the request of the chair; or

(iii) upon the written request of three or more
members.
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(5) Seven members of the licensing committee
constitute a quorum for the transaction of business.

(6) A member appointed under Subsection (1)(b)
may not vote on any action proposed by the
licensing committee regarding residential child
care.

(7) A member appointed under Subsection (1)(c)
may not vote on any action proposed by the
licensing committee regarding center based child
care.

(8) A member of the licensing committee may not
receive compensation or benefits for the member’s
service, but may receive per diem and travel
expenses as allowed in:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(9) The licensing committee shall:

(a) in concurrence with the department and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules that
govern center based child care and residential child
care, as those terms are defined in Section
26B- 2- 401, as necessary to protect qualifying
children’s common needs for a safe and healthy
environment, to provide for:

(i) adequate facilities and equipment; and

(ii) competent caregivers considering the age of
the children and the type of program offered by the
licensee

(b) in concurrence with the department and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules
necessary to carry out the purposes of Chapter 2,
Part 4, Child Care Licensing, that govern center
based child care and residential child care, as those
terms are defined in Section 26B- 2- 401, in the
following areas:

(i) requirements for applications, the application
process, and compliance with other applicable
statutes and rules;

(ii) documentation, policies, and procedures that
providers shall have in place in order to be licensed,
in accordance with this Subsection (9);

(iii) categories, classifications, and duration of
initial and ongoing licenses;

(iv) changes of ownership or name, changes in
licensure status, and changes in operational status;

(v) license expiration and renewal, contents, and
posting requirements;

(vi) procedures for inspections, complaint
resolution, disciplinary actions, and other
procedural measures to encourage and ensure
compliance with statute and rule; and

(vii) guidelines necessary to ensure consistency
and appropriateness in the regulation and
discipline of licensees;

(c) advise the department on the administration
of a matter affecting center based child care or
residential child care, as those terms are defined in
Section 26B- 2- 401;

(d) advise and assist the department in
conducting center based child care provider
seminars and residential child care seminars; and

(e) perform other duties as provided in Section
26B- 2- 402.

(10)(a) The licensing committee may not enforce
the rules adopted under this section.

(b) thedepartment shall enforce the rules adopted
under this section in accordance with Section
26B- 2- 402.

Section 17. Section 26B-1-421 is amended to
read:

26B-1-421. Compassionate Use Board.

(1) The definitions in Section 26B- 4- 201 apply to
this section.

(2)(a) The department shall establish a
Compassionate Use Board consisting of:

(i) seven qualified medical providers that the
executive director appoints and the Senate
confirms:

(A) who are knowledgeable about the medicinal
use of cannabis;

(B) who are physicians licensed under Title 58,
Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68,UtahOsteopathicMedical PracticeAct;
and

(C)whoare boardcertifiedby theAmericanBoard
of Medical Specialties or an American Osteopathic
Association Specialty Certifying Board in the
specialty of neurology, pain medicine and pain
management, medical oncology, psychiatry,
infectious disease, internal medicine, pediatrics,
family medicine, or gastroenterology; and

(ii) as a nonvoting member and the chair of the
CompassionateUseBoard, the executive director or
the director’s designee.

(b) In appointing the seven qualified medical
providers described in Subsection (2)(a), the
executive director shall ensure that at least two
have a board certification in pediatrics.

(3)(a) Of the members of the Compassionate Use
Board that the executive director first appoints:

(i) three shall serve an initial term of two years;
and

(ii) the remaining members shall serve an initial
term of four years.

(b) After an initial term described in Subsection
(3)(a) expires:

(i) each term is four years; and
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(ii) each board member is eligible for
reappointment.

(c) A member of the Compassionate Use Board
may serve until a successor is appointed.

(d) Four members constitute a quorum of the
Compassionate Use Board.

(4) A member of the Compassionate Use Board
may receive:

(a) notwithstanding Section 63A- 3- 106,
compensation or benefits for the member’s service;
and

(b) travel expenses in accordance with Section
63A- 3- 107 and rules made by the Division of
Finance in accordance with Section 63A- 3- 107.

(5) The Compassionate Use Board shall:

(a) review and recommend for department
approval a petition to the board regarding an
individual described in Subsection
26B- 4- 213(2)(a), a minor described in Subsection
26B- 4- 213(2)(c), or an individual who is not
otherwise qualified to receive a medical cannabis
card to obtain a medical cannabis card for
compassionate use, for the standard or a reduced
period of validity, if:

(i) for an individual who is not otherwise qualified
to receive a medical cannabis card, the individual’s
qualified medical provider is actively treating the
individual for an intractable condition that:

(A) substantially impairs the individual’s quality
of life; and

(B) has not, in the qualified medical provider’s
professional opinion, adequately responded to
conventional treatments;

(ii) the qualified medical provider:

(A) recommends that the individual or minor be
allowed to use medical cannabis; and

(B) provides a letter, relevant treatment history,
and notes or copies of progress notes describing
relevant treatment history including rationale for
considering the use of medical cannabis; and

(iii) the Compassionate Use Board determines
that:

(A) the recommendation of the individual’s
qualified medical provider is justified; and

(B) based on available information, it may be in
the best interests of the individual to allow the use
of medical cannabis;

(b) when a qualified medical provider
recommends that an individual described in
Subsection 26B- 4- 213(2)(a)(i)(B) or a minor
described in Subsection 26B- 4- 213(2)(c) be allowed
to use a medical cannabis device or medical
cannabis product to vaporize a medical cannabis
treatment, review and approve or deny the use of
the medical cannabis device or medical cannabis
product;

(c) unless no petitions are pending:

(i) meet to receive or review compassionate use
petitions at least quarterly; and

(ii) if there are more petitions than the board can
receive or review during the board’s regular
schedule, as often as necessary;

(d) except as provided in Subsection (6), complete
a review of each petition and recommend to the
department approval or denial of the applicant for
qualification for a medical cannabis card within 90
days after the day on which the board received the
petition;

(e) consult with the department regarding the
criteria described in Subsection (6); and

(f) report, before November 1 of each year, to the
Health and Human Services Interim Committee:

(i) the number of compassionate use
recommendations the board issued during the past
year; and

(ii) the types of conditions for which the board
recommended compassionate use.

(6) The department shall make rules, in
consultation with the Compassionate Use Board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish a
process and criteria for a petition to the board to
automatically qualify for expedited final reviewand
approval or denial by the department in cases
where, in the determination of the department and
the board:

(a) time is of the essence;

(b) engaging the full review process would be
unreasonable in light of the petitioner’s physical
condition; and

(c) sufficient factors are present regarding the
petitioner’s safety.

(7)(a)(i) The department shall review:

(A) any compassionate use for which the
Compassionate Use Board recommends approval
under Subsection (5)(d) to determine whether the
board properly exercised the board’s discretion
under this section; and

(B) any expedited petitions the department
receives under the process described in Subsection
(6).

(ii) If the department determines that the
Compassionate Use Board properly exercised the
board’s discretion in recommending approval under
Subsection (5)(d) or that the expedited petition
merits approval based on the criteria established in
accordance with Subsection (6), the department
shall:

(A) issue the relevant medical cannabis card; and

(B) provide for the renewal of the medical
cannabis card in accordance with the
recommendation of the qualified medical provider
described in Subsection (5)(a).
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(b)[(i)] If the Compassionate Use Board
recommends denial under Subsection (5)(d), the
individual seeking to obtain a medical cannabis
card may petition the department to review the
board’s decision.

[(ii) If the department determines that the
Compassionate Use Board’s recommendation for
denial under Subsection (5)(d) was arbitrary or
capricious:]

[(A) the department shall notify the
Compassionate Use Board of the department’s
determination; and]

[(B) the board shall reconsider the
Compassionate Use Board’s refusal to recommend
approval under this section.]

(c) In reviewing the Compassionate Use Board’s
recommendation for approval or denial under
Subsection (5)(d) in accordance with this
Subsection (7), the department shall presume the
board properly exercised the board’s discretion
unless the department determines that the board’s
recommendation was arbitrary or capricious.

(8) Any individually identifiable health
information contained in a petition that the
Compassionate Use Board or department receives
under this section is a protected record in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act.

(9) The Compassionate Use Board shall annually
report the board’s activity to theCannabisResearch
Review Board and the advisory board.

Section 18. Section 26B-1-422.1 is amended
to read:

26B-1-422.1. Reports.

(1)(a) On or before August 1 of each year, the
[council]Early Childhood Utah Advisory Council
created in Section 26B- 1- 422 shall provide an
annual report to the executive director, the
executive director of the Department of Workforce
Services, and the state superintendent.

(b) The annual report shall include:

(i) a statewide assessment concerning the
availability of high- quality pre- kindergarten
services for children from low- income households;

(ii) a statewide strategic report addressing the
activities mandated by the Improving Head Start
for School Readiness Act of 2007, 42 U.S.C. Sec.
9837b, including:

(A) identifying opportunities for and barriers to
collaboration and coordination among
federally- funded and state- funded child health
and development, child care, and early childhood
education programs and services, including
collaboration and coordination among state
agencies responsible for administering such
programs;

(B) evaluating the overall participation of
children in existing federal, state, and local child
care programs and early childhood health,

development, family support, and education
programs;

(C) recommending statewide professional
development and career advancement plans for
early childhood educators and service providers in
the state, including an analysis of the capacity and
effectiveness of programs at two- and four- year
public and private institutions of higher education
that support the development of early childhood
educators; and

(D) recommending improvements to the state’s
early learning standards and high- quality
comprehensive early learning standards; and

(iii) the recommendations described in
Subsection 26B- 1- 422(4)(e).

(2) In addition to the annual report described in
Subsection (1)(a), on or before August 1, 2024, and
at least every five years thereafter, the council shall
provide to the executive director, the executive
director of the Department of Workforce Services,
and the state superintendent, a statewide needs
assessment concerning the quality and availability
of early childhood education, health, and
development programs and services for children in
early childhood.

Section 19. Section 26B-1-435 is amended to
read:

26B-1-435. Medical Cannabis Policy
Advisory Board creation - - Membership.

(1) There is created within the department the
Medical Cannabis Policy Advisory Board.

(2)(a) The advisory board shall consist of the
following members:

(i) appointed by the executive director:

(A) a qualified medical provider who has at least
100 patients who have a medical cannabis patient
card at the time of appointment;

(B) a medical research professional;

(C) a mental health specialist;

(D) an individual who represents an organization
that advocates for medical cannabis patients;

(E) an individual who holds a medical cannabis
patient card; and

(F) a member of the general public who does not
hold a medical cannabis card; and

(ii) appointed by the commissioner of the
Department of Agriculture and Food:

(A) an individual who owns or operates a licensed
cannabis cultivation facility, as defined in Section
4- 41a- 102;

(B) an individual who owns or operates a licensed
medical cannabis pharmacy; and

(C) a law enforcement officer.

(b) The commissioner of the Department of
Agriculture and Food shall ensure that at least one
individual appointed under Subsection (2)(a)(ii)(A)



Ch. 240General Session - 2024

1965

or (B) also owns or operates a licensed cannabis
processing facility.

(3)(a) Subject to Subsection (3)(b), a member of
the advisory board shall serve for a four year term.

(b) When appointing the initial membership of
the advisory board, the executive director and the
commissioner of theDepartment of Agriculture and
Food shall coordinate to appoint four advisory
board members to serve a term of two years to
ensure that approximately half of the board is
appointed every two years.

(4)(a) If an advisory board member is no longer
able to serve as a member, a new member shall be
appointed in the same manner as the original
appointment.

(b) A member appointed in accordance with
Subsection (4)(a) shall serve for the remainder of
the unexpired term of the original appointment.

(5)(a) A majority of the advisory board members
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the advisory board.

(c) The advisory board shall annually designate
one of the advisory board’s members to serve as
chair for a one- year period.

(6) An advisory board member may not receive
compensation or benefits for the member’s service
on the advisory board butmay receive per diem and
reimbursement for travel expenses incurred as an
advisory board member in accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7) The department shall:

(a) provide staff support for the advisory board;
and

(b) assist the advisory board in conducting
meetings.

Section 20. Section 26B-1-435.1 is amended
to read:

26B-1-435.1. Medical Cannabis Policy
Advisory Board duties.

(1) The advisory board may recommend:

(a) to the department or the Department of
Agriculture and Food changes to current or
proposed medical cannabis rules or statutes;

(b) to the appropriate legislative committee
whether the advisory board supports a change to
medical cannabis statutes.

(2) The advisory board shall:

(a) review any draft rule that is authorized under
[this chapter]Chapter 4, Part 2, Cannabinoid
Research andMedicalCannabis, or Title 4, Chapter
41a, Cannabis Production Establishments and
Pharmacies;

(b) consult with the Department of Agriculture
and Food regarding the issuance of an additional:

(i) cultivation facility license under Section
4- 41a- 205; or

(ii) pharmacy license under Section 4- 41a- 1005;

(c) consult with the department regarding
cannabis patient education;

(d) consult regarding the reasonableness of any
fees set by the department or the UtahDepartment
of Agriculture and Food that pertain to the medical
cannabis program; and

(e) consult regarding any issue pertaining to
medical cannabis when asked by the department or
the Utah Department of Agriculture and Food.

Section 21. Section 26B-1-502 is amended to
read:

26B-1-502. Initial review.

(1) Within seven days after the day on which the
department knows that a qualified individual has
died or is an individual described in Subsection
26B- 1- 501(7)(h), a person designated by the
department shall:

(a)(i) for a death, complete a deceased client
report form, created by the department; or

(ii) for an individual described in Subsection
26B- 1- 501(7)(h), complete a near fatality client
report form, created by the department; and

(b) forward the completed client report form to the
director of the office or division that has jurisdiction
over the region or facility.

(2) The director of the office or division described
in Subsection (1) shall, upon receipt of a near
fatality client report form or a deceased client
report form, immediately provide a copy of the form
to:

(a) the executive director; and

(b) the fatality review coordinator or the fatality
review coordinator’s designee.

(3) Within 10 days after the day on which the
fatality review coordinator or the fatality review
coordinator’s designee receives a copy of the near
fatality client report form or the deceased client
report form, the fatality review coordinator or the
fatality review coordinator’s designee shall request
a copy of all relevant department case records
regarding the individual who is the subject of the
client report form.

(4) Each person who receives a request for a
record described in Subsection (3) shall provide a
copy of the record to the fatality review coordinator
or the fatality review coordinator’s designee, by a
secure method, within seven days after the day on
which the request is made.

(5) Within 30 days after the day on which the
fatality review coordinator or the fatality review
coordinator’s designee receives the case records
requested under Subsection (3), the fatality review
coordinator, or the fatality review coordinator’s
designee, shall:
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(a) review the client report form, the case files,
and other relevant information received by the
fatality review coordinator; and

(b) make a recommendation to the director of the
Division of Continuous Quality and Improvement
regarding whether a formal review of the death or
near fatality should be conducted.

(6)(a) In accordancewithSubsection (6)(b),within
seven days after the day on which the fatality
review coordinator or the fatality review
coordinator’s designee makes the recommendation
described in Subsection (5)(b), the director of the
Division of Continuous Quality and Improvement
or the director’s designee shall determine whether
to order that a review of thedeath or near fatality be
conducted.

(b) The director of the Division of Continuous
Quality and Improvement or the director’s designee
shall order that a formal review of the death or near
fatality be conducted if:

(i) at the time of the near fatality or the death, the
qualified individual is:

(A) an individual described in Subsection
[26B- 1- 501(6)(a)]26B- 1- 501(7)(a) or (b), unless:

(I) thenear fatality or thedeath is due to anatural
cause; or

(II) the director of the Division of Continuous
Quality and Improvement or the director’s designee
determines that the near fatality or the death was
not in any way related to services that were
provided by, or under the direction of, the
department or a division of the department; or

(B) a child in foster care or substitute care, unless
the near fatality or the death is due to:

(I) a natural cause; or

(II) an accident;

(ii) it appears, based on the information provided
to the director of theDivision of ContinuousQuality
and Improvement or the director’s designee, that:

(A) a provision of law, rule, policy, or procedure
relating to the qualified individual or the
individual’s family may not have been complied
with;

(B) the near fatality or the fatality was not
responded to properly;

(C) a law, rule, policy, or proceduremay need to be
changed; or

(D) additional training is needed;

(iii)(A) the death is caused by suicide; or

(B) the near fatality is caused by attempted
suicide; or

(iv) the director of the Division of Continuous
Quality and Improvement or the director’s designee
determines that another reason exists to order that
a review of the near fatality or the death be
conducted.

Section 22. Section 26B-2-101 is amended to
read:

26B-2-101. Definitions.

As used in this part:

(1) “Adoption services” means the same as that
term is defined in Section 80- 2- 801.

(2) “Adult day care” means nonresidential care
and supervision:

(a) for three or more adults for at least four but
less than 24 hours a day; and

(b) that meets the needs of functionally impaired
adults through a comprehensive program that
provides a variety of health, social, recreational,
and related support services in a protective setting.

(3) “Applicant” means a person that applies for an
initial license or a license renewal under this part.

(4)(a) “Associated with the licensee” means that
an individual is:

(i) affiliated with a licensee as an owner, director,
member of the governing body, employee, agent,
provider of care, department contractor, or
volunteer; or

(ii) applying to become affiliatedwith a licensee in
a capacity described in Subsection (4)(a)(i).

(b) “Associated with the licensee” does not
include:

(i) service on the following bodies, unless that
service includes direct access to a child or a
vulnerable adult:

(A) a local mental health authority described in
Section 17- 43- 301;

(B) a local substance abuse authority described in
Section 17- 43- 201; or

(C) a board of an organization operating under a
contract to provide mental health or substance use
programs, or services for the local mental health
authority or substance abuse authority; or

(ii) a guest or visitor whose access to a child or a
vulnerable adult is directly supervised at all times.

(5)(a) “Boarding school” means a private school
that:

(i) uses a regionally accredited education
program;

(ii) provides a residence to the school’s students:

(A) for the purpose of enabling the school’s
students to attend classes at the school; and

(B) as an ancillary service to educating the
students at the school;

(iii) has the primary purpose of providing the
school’s students with an education, as defined in
Subsection (5)(b)(i); and

(iv)(A) does not provide the treatment or services
described in Subsection [(38)(a)](39)(a); or

(B) provides the treatment or services described
in Subsection [(38)(a)](39)(a) on a limited basis, as
described in Subsection (5)(b)(ii).
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(b)(i) For purposes of Subsection (5)(a)(iii),
“education” means a course of study for one or more
grades from kindergarten through grade 12.

(ii) For purposes of Subsection (5)(a)(iv)(B), a
private school provides the treatment or services
described in Subsection [(38)(a)](39)(a) on a limited
basis if:

(A) the treatment or services described in
Subsection [(38)(a)](39)(a) are provided only as an
incidental service to a student; and

(B) the school does not:

(I) specifically solicit a student for the purpose of
providing the treatment or services described in
Subsection [(38)(a)](39)(a); or

(II) have a primary purpose of providing the
treatment or services described in Subsection
[(38)(a)](39)(a).

(c) “Boarding school” does not include a
therapeutic school.

(6) “Certification” means a less restrictive level of
licensure issued by the department.

[(6)](7) “Child” means an individual under 18
years old.

[(7)](8) “Child placing” means receiving,
accepting, or providing custody or care for any child,
temporarily or permanently, for the purpose of:

(a) finding a person to adopt the child;

(b) placing the child in a home for adoption; or

(c) foster home placement.

[(8)](9) “Child- placing agency” means a person
that engages in child placing.

[(9)](10) “Client” means an individual who
receives or has received services from a licensee.

[(10)](11)(a) “Congregate care program” means
any of the following that provide services to a child:

(i) an outdoor youth program;

(ii) a residential support program;

(iii) a residential treatment program; or

(iv) a therapeutic school.

(b) “Congregate care program” does not include a
human services program that:

(i) is licensed to serve adults; and

(ii) is approved by the office to service a child for a
limited time.

[(11)](12) “Day treatment” means specialized
treatment that is provided to:

(a) a client less than 24 hours a day; and

(b) four or more persons who:

(i) are unrelated to the owner or provider; and

(ii) have emotional, psychological,
developmental, physical, or behavioral

dysfunctions, impairments, or chemical
dependencies.

[(12)](13) “Department contractor” means an
individual who:

(a) provides services under a contract with the
department; and

(b)due to the contractwith thedepartment,has or
will likely have direct access to a child or vulnerable
adult.

[(13)](14) “Direct access” means that an
individual has, or likely will have:

(a) contact with or access to a child or vulnerable
adult that provides the individual with an
opportunity for personal communication or touch;
or

(b) an opportunity to view medical, financial, or
other confidential personal identifying information
of the child, the child’s parents or legal guardians,
or the vulnerable adult.

[(14)](15) “Directly supervised” means that an
individual is being supervised under the
uninterrupted visual and auditory surveillance of
another individual who has a current background
[screening]check approval issued by the office.

[(15)](16) “Director” means the director of the
office.

[(16)](17) “Domestic violence” means the same as
that term is defined in Section 77- 36- 1.

[(17)](18) “Domestic violence treatment program”
means a nonresidential program designed to
provide psychological treatment and educational
services to perpetrators and victims of domestic
violence.

[(18)](19) “Elder adult” means a person 65 years
old or older.

[(19)](20) “Foster home”means a residence that is
licensed or certified by the office for the full- time
substitute care of a child.

[(20)](21) “Health benefit plan” means the same
as that term is defined in Section 31A- 22- 634.

[(21)](22) “Health care provider” means the same
as that term is defined in Section 78B- 3- 403.

[(22)](23) “Health insurer” means the same as
that term is defined in Section 31A- 22- 615.5.

[(23)](24)(a) “Human services program” means:

(i) a foster home;

(ii) a therapeutic school;

(iii) a youth program;

(iv) an outdoor youth program;

(v) a residential treatment program;

(vi) a residential support program;

(vii) a resource family home;

(viii) a recovery residence; or

(ix) a facility or program that provides:
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(A) adult day care;

(B) day treatment;

(C) outpatient treatment;

(D) domestic violence treatment;

(E) child- placing services;

(F) social detoxification; or

(G) any other humanservices that are required by
contract with the department to be licensed with
the department.

(b) “Human services program” does not include:

(i) a boarding school; or

(ii) a residential, vocational and life skills
program, as defined in Section 13- 53- 102.

[(24)](25) “Indian child” means the same as that
term is defined in 25 U.S.C. Sec. 1903.

[(25)](26) “Indian country” means the same as
that term is defined in 18 U.S.C. Sec. 1151.

[(26)](27) “Indian tribe” means the same as that
term is defined in 25 U.S.C. Sec. 1903.

[(27)](28) “Intermediate secure treatment”means
24- hour specialized residential treatment or care
for an individual who:

(a) cannot live independently or in a less
restrictive environment; and

(b) requires, without the individual’s consent or
control, the use of locked doors to care for the
individual.

[(28)](29) “Licensee” means an individual or a
human services program licensed by the office.

[(29)](30) “Local government” means a city, town,
metro township, or county.

[(30)](31) “Minor” means child.

[(31)](32) “Office” means the Office of Licensing
within the department.

[(32)](33) “Outdoor youth program” means a
program that provides:

(a) services to a child that has:

(i) a chemical dependency; or

(ii) a dysfunction or impairment that is emotional,
psychological, developmental, physical, or
behavioral;

(b) a 24- hour outdoor group living environment;
and

(c)(i) regular therapy, including group,
individual, or supportive family therapy; or

(ii) informal therapy or similar services, including
wilderness therapy, adventure therapy, or outdoor
behavioral healthcare.

[(33)](34) “Outpatient treatment” means
individual, family, or group therapy or counseling

designed to improve and enhance social or
psychological functioning for those whose physical
and emotional status allows them to continue
functioning in their usual living environment.

[(34)](35) “Practice group” or “group practice”
means two or more health care providers legally
organized as a partnership, professional
corporation, or similar association, for which:

(a) substantially all of the services of the health
care providers who are members of the group are
provided through the group and are billed in the
nameof the groupandamounts received are treated
as receipts of the group; and

(b) the overhead expenses of and the income from
the practice are distributed in accordance with
methods previously determined by members of the
group.

[(35)](36) “Private- placement child” means a
child whose parent or guardian enters into a
contract with a congregate care program for the
child to receive services.

[(36)](37)(a) “Recovery residence” means a home,
residence, or facility that meets at least two of the
following requirements:

(i) provides a supervised living environment for
individuals recovering from a substance use
disorder;

(ii) provides a living environment in which more
than half of the individuals in the residence are
recovering from a substance use disorder;

(iii) provides or arranges for residents to receive
services related to the resident’s recovery from a
substance use disorder, either on or off site;

(iv) is held out as a living environment in which
individuals recovering from substance abuse
disorders live together to encourage continued
sobriety; or

(v)(A) receives public funding; or

(B) is run as a business venture, either for- profit
or not- for- profit.

(b) “Recovery residence” does not mean:

(i) a residential treatment program;

(ii) residential support program; or

(iii) a home, residence, or facility, in which:

(A) residents, by a majority vote of the residents,
establish, implement, and enforce policies
governing the living environment, including the
manner in which applications for residence are
approved and the manner in which residents are
expelled;

(B) residents equitably share rent and
housing- related expenses; and

(C) a landlord, owner, or operator does not receive
compensation, other than fair market rental
income, for establishing, implementing, or
enforcing policies governing the living
environment.
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[(37)](38) “Regular business hours” means:

(a) the hours during which services of any kind
are provided to a client; or

(b) the hours during which a client is present at
the facility of a licensee.

[(38)](39)(a) “Residential support program”
means a program that arranges for or provides the
necessities of life as a protective service to
individuals or families who have a disability or who
are experiencing a dislocation or emergency that
prevents them from providing these services for
themselves or their families.

(b) “Residential support program” includes a
program that provides a supervised living
environment for individuals with dysfunctions or
impairments that are:

(i) emotional;

(ii) psychological;

(iii) developmental; or

(iv) behavioral.

(c) Treatment is not a necessary component of a
residential support program.

(d) “Residential support program” does not
include:

(i) a recovery residence; or

(ii) a program that provides residential services
that are performed:

(A) exclusively under contract with the
department and provided to individuals through
theDivision of Services for People withDisabilities;
or

(B) in a facility that serves fewer than four
individuals.

[(39)](40)(a) “Residential treatment” means a
24- hour group living environment for four or more
individuals unrelated to the owner or provider that
offers room or board and specialized treatment,
behavior modification, rehabilitation, discipline,
emotional growth, or habilitation services for
persons with emotional, psychological,
developmental, or behavioral dysfunctions,
impairments, or chemical dependencies.

(b) “Residential treatment” does not include a:

(i) boarding school;

(ii) foster home; or

(iii) recovery residence.

[(40)](41) “Residential treatment program”
means a program or facility that provides:

(a) residential treatment; or

(b) intermediate secure treatment.

[(41)](42) “Seclusion” means the involuntary
confinement of an individual in a room or an area:

(a) away from the individual’s peers; and

(b) in a manner that physically prevents the
individual from leaving the room or area.

[(42)](43) “Social detoxification” means
short- term residential services for persons who are
experiencing or have recently experienced drug or
alcohol intoxication, that are provided outside of a
health care facility licensed under Part 2, Health
Care Facility Licensing and Inspection, and that
include:

(a) room and board for persons who are unrelated
to the owner or manager of the facility;

(b) specialized rehabilitation to acquire sobriety;
and

(c) aftercare services.

[(43)](44) “Substance abuse disorder” or
“substance use disorder” mean the same as
“substance use disorder” is defined in Section
26B- 5- 501.

[(44)](45) “Substance abuse treatment program”
or “substance use disorder treatment program”
means a program:

(a) designed to provide:

(i) specialized drug or alcohol treatment;

(ii) rehabilitation; or

(iii) habilitation services; and

(b) that provides the treatment or services
described in Subsection [(44)(a)](45)(a) to persons
with:

(i) a diagnosed substance use disorder; or

(ii) chemical dependency disorder.

[(45)](46) “Therapeutic school” means a
residential group living facility:

(a) for four or more individuals that are not
related to:

(i) the owner of the facility; or

(ii) the primary service provider of the facility;

(b) that serves students who have a history of
failing to function:

(i) at home;

(ii) in a public school; or

(iii) in a nonresidential private school; and

(c) that offers:

(i) room and board; and

(ii) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to:

(I) a disability;

(II) emotional development;

(III) behavioral development;

(IV) familial development; or
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(V) social development.

[(46)](47) “Unrelated persons” means persons
other than parents, legal guardians, grandparents,
brothers, sisters, uncles, or aunts.

[(47)](48) “Vulnerable adult” means an elder
adult or an adult who has a temporary or
permanent mental or physical impairment that
substantially affects the person’s ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter,
clothing, or mental or other health care;

(c) obtain services necessary for health, safety, or
welfare;

(d) carry out the activities of daily living;

(e) manage the adult’s own resources; or

(f) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

[(48)](49)(a) “Youth program” means a program
designed to provide behavioral, substance use, or
mental health services to minors that:

(i) serves adjudicated or nonadjudicated youth;

(ii) charges a fee for the program’s services;

(iii) may provide host homes or other
arrangements for overnight accommodation of the
youth;

(iv) may provide all or part of the program’s
services in the outdoors;

(v) may limit or censor access to parents or
guardians; and

(vi) prohibits or restricts aminor’s ability to leave
theprogramat any timeof theminor’s own freewill.

(b) “Youth program” does not include recreational
programs such as Boy Scouts, Girl Scouts, 4-H, and
other such organizations.

[(49)](50)(a) “Youth transportation company”
means any person that transports a child for
payment to or from a congregate care program in
Utah.

(b) “Youth transportation company” does not
include:

(i) a relative of the child;

(ii) a state agency; or

(iii) a congregate care program’s employee who
transports the child from the congregate care
program that employs the employee and returns
the child to the same congregate care program.

Section 23. Section 26B-2-103 is amended to
read:

26B-2-103. Division of Licensing and
Background Checks.

(1) There is created the [Office of
Licensing]Division of Licensing and Background
Checks within the department.

(2) The [office]division shall be the licensing and
background screening authority for the
department, and is vested with all the powers,
duties, and responsibilities described in:

(a) this part;

(b) Part 2, Health Care Facility Licensing and
Inspection; [and]

(c) Part 4, Child Care Licensing; and

[(c)](d) Part 6,MammographyQualityAssurance.

(3) The executive director shall appoint the
director of the [office]division.

(4) There are created within the division the
Office of Licensing and the Office of Background
Processing.

[(4) The director shall have a bachelor’s degree
from an accredited university or college, be
experienced in administration, and be
knowledgeable of health and human services
licensing.]

Section 24. Section 26B-2-104 is amended to
read:

26B-2-104. Division responsibilities.

(1) Subject to the requirements of federal and
state law, the office shall:

(a) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish:

(i) except asprovided inSubsection (1)(a)(ii), basic
health and safety standards for licensees, that shall
be limited to:

(A) fire safety;

(B) food safety;

(C) sanitation;

(D) infectious disease control;

(E) safety of the:

(I) physical facility and grounds; and

(II) area and community surrounding the
physical facility;

(F) transportation safety;

(G) emergency preparedness and response;

(H) the administration of medical standards and
procedures, consistent with the related provisions
of this title;

(I) staff and client safety and protection;

(J) the administration and maintenance of client
and service records;

(K) staff qualifications and training, including
standards for permitting experience to be
substituted for education, unless prohibited by law;

(L) staff to client ratios;
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(M) access to firearms; and

(N) the prevention of abuse, neglect, exploitation,
harm, mistreatment, or fraud;

(ii) basic health and safety standards for
therapeutic schools, that shall be limited to:

(A) fire safety, except that the standards are
limited to those required by law or rule under Title
53, Chapter 7, Part 2, Fire Prevention and
Fireworks Act;

(B) food safety;

(C) sanitation;

(D) infectious disease control, except that the
standards are limited to:

(I) those requiredby law or rule under this title, or
Title 26A, Local Health Authorities; and

(II) requiring a separate room for clients who are
sick;

(E) safety of the physical facility and grounds,
except that the standards are limited to those
required by law or rule under Title 53, Chapter 7,
Part 2, Fire Prevention and Fireworks Act;

(F) transportation safety;

(G) emergency preparedness and response;

(H) access to appropriate medical care, including:

(I) subject to the requirements of law, designation
of a person who is authorized to dispense
medication; and

(II) storing, tracking, and securing medication;

(I) staff and client safety and protection that
permits the school to provide for the direct
supervision of clients at all times;

(J) the administration and maintenance of client
and service records;

(K) staff qualifications and training, including
standards for permitting experience to be
substituted for education, unless prohibited by law;

(L) staff to client ratios;

(M) access to firearms; and

(N) the prevention of abuse, neglect, exploitation,
harm, mistreatment, or fraud;

(iii) procedures and standards for permitting a
licensee to:

(A) provide in the same facility and under the
same conditions as children, residential treatment
services to a person 18 years old or older who:

(I) begins to reside at the licensee’s residential
treatment facility before the person’s 18th
birthday;

(II) has resided at the licensee’s residential
treatment facility continuously since the time
described in Subsection (1)(a)(iii)(A)(I);

(III) has not completed the course of treatment for
which the person began residing at the licensee’s
residential treatment facility; and

(IV) voluntarily consents to complete the course of
treatment described inSubsection (1)(a)(iii)(A)(III);
or

(B)(I) provide residential treatment services to a
child who is:

(Aa) at least 12 years old or, as approved by the
office, younger than 12 years old; and

(Bb) under the custody of the department, or one
of its divisions; and

(II) provide, in the same facility as a child
described in Subsection (1)(a)(iii)(B)(I), residential
treatment services to a person who is:

(Aa) at least 18 years old, but younger than 21
years old; and

(Bb) under the custody of the department, or one
of its divisions;

(iv) minimum administration and financial
requirements for licensees;

(v) guidelines for variances fromrules established
under this Subsection (1);

(vi) ethical standards, as described in Subsection
78B- 6- 106(3), and minimum responsibilities of a
child- placing agency that provides adoption
services and that is licensed under this part;

(vii) what constitutes an “outpatient treatment
program” for purposes of this part;

(viii) a procedure requiring a licensee to provide
an insurer the licensee’s records related to any
services or supplies billed to the insurer, and a
procedure allowing the licensee and the insurer to
contact the Insurance Department to resolve any
disputes;

(ix) a protocol for the office to investigate and
process complaints about licensees;

(x) a procedure for a licensee to:

(A) report the use of a restraint or seclusion
within one business day after the day on which the
use of the restraint or seclusion occurs; and

(B) report a critical incident within one business
day after the day on which the incident occurs;

(xi) guidelines for the policies and procedures
described in Sections 26B- 2- 109 and 26B- 2- 123;

(xii) a procedure for the office to review and
approve the policies and procedures described in
Sections 26B- 2- 109 and 26B- 2- 123; and

(xiii) a requirement that each human services
program publicly post information that informs an
individual how to submit a complaint about a
human services program to the office;

(b) enforce rules relating to the office;

(c) issue licenses in accordance with this part;

(d) if the United States Department of State
executes an agreement with the office that
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designates the office to act as an accrediting entity
in accordancewith the IntercountryAdoptionAct of
2000, Pub. L. No. 106- 279, accredit one or more
agencies and persons to provide intercountry
adoption services pursuant to:

(i) the Intercountry Adoption Act of 2000, Pub. L.
No. 106- 279; and

(ii) the implementing regulations for the
Intercountry Adoption Act of 2000, Pub. L. No.
106- 279;

(e) make rules to implement the provisions of
Subsection (1)(d);

(f) conduct surveys and inspections of licensees
and facilities in accordance with Section
26B- 2- 107;

(g) collect licensure fees;

(h) notify licensees of the name of a person within
the department to contact when filing a complaint;

(i) investigate complaints regarding any licensee
or human services program;

(j) have access to all records, correspondence, and
financial data required to be maintained by a
licensee;

(k) have authority to interview any client, family
member of a client, employee, or officer of a licensee;

(l) have authority to deny, condition, revoke,
suspend, or extend any license issued by the
department under this part by following the
procedures and requirements of Title 63G, Chapter
4, Administrative Procedures Act;

(m) electronically post notices of agency action
issued to a human services program, with the
exception of a foster home, on the office’s website, in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act; and

(n) upon receiving a local government’s request
under Section 26B- 2- 118, notify the local
government of newhuman services programlicense
applications, except for foster homes, for human
services programs located within the local
government’s jurisdiction.

(2) In establishing rules under Subsection
(1)(a)(ii)(G), the office shall require a licensee to
establish and comply with an emergency response
plan that requires clients and staff to:

(a) immediately report to law enforcement any
significant criminal activity, as defined by rule,
committed:

(i) on the premiseswhere the licensee operates its
human services program;

(ii) by or against its clients; or

(iii) by or against a staff member while the staff
member is on duty;

(b) immediately report to emergency medical
services anymedical emergency, as defined by rule:

(i) on the premises where the licensee operates its
human services program;

(ii) involving its clients; or

(iii) involving a staff member while the staff
member is on duty; and

(c) immediately report other emergencies that
occur on the premises where the licensee operates
its human services program to the appropriate
emergency services agency.

Section 25. Section 26B-2-120 is amended to
read:

26B-2-120. Background check - - Direct
access to children or vulnerable adults.

(1) As used in this section:

(a)(i) “Applicant” means[, notwithstanding
Section 26B- 2- 101] an individual who is associated
with a certification, contract, or licensee with the
department under this part and has direct access,
including:

(A) [an individual who applies for an initial
license or certification or a license or certification
renewal under this part]an adoptive parent or
prospective adoptive parent, including an applicant
for an adoption in accordance with Section
78B- 6- 128;

(B) [an individual who is associated with a
licensee andhas orwill likely have direct access to a
child or a vulnerable adult]a foster parent or
prospective foster parent;

(C) an individual who provides respite care to a
foster parent or an adoptive parent on more than
one occasion;

[(D) a department contractor;]

[(E)](D) an individual who transports a child for a
youth transportation company;

[(F)](E) an individual who provides certified peer
support, as defined in Section 26B- 5- 610;

(F) an individualwhoprovides peer support, has a
disability or a family member with a disability, or is
in recovery from amental illness or a substance use
disorder;

(G) an individual who has lived experience with
the services provided by the department, and uses
that lived experience to provide support, guidance,
or services to promote resiliency and recovery;

(H) an individual who is identified as a mental
health professional, licensed under Title 58,
Chapter 60, Mental Health Professional Practice
Act, and engaged in the practice of mental health
therapy, as defined in Section 58- 60- 102;

(I) [a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual]an individual, other than the child or
vulnerable adult receiving the service, who is 12
years old or older and resides in a home, that is
licensed or certified by the [office]division; or
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[(G) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and is a person
described in Subsection (1)(a)(i)(A), (B), (C), or (D)]

(J) an individualwho is 12 years old or older and is
associated with a certification, contract, or licensee
with the department under this part and has orwill
likely have direct access.

(ii) “Applicant” does not include:

(A) an individual who is in the custody of the
Division of Child and Family Services or the
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services;[ or]

(B) an individual who applies for employment
with, or is employed by, the Department of Health
and Human Services[.];

(C) a parent of a person receiving services from
theDivision of Services for People withDisabilities,
if the parent provides direct care to and resideswith
the person, including if the parent provides direct
care to and resides with the person pursuant to a
court order; or

(D) an individual or a department contractor who
provides services in an adults only substance use
disorder program, as defined by rule adopted by the
Department of Health and Human Services in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and who is not a
programdirector or amember, as defined bySection
26B- 2- 105, of the program.

(b) “Application” means a background
[screening]check application to the office.

(c) “Bureau” means the Bureau of Criminal
Identification within the Department of Public
Safety, created in Section 53- 10- 201.

[(d) “Certified peer support specialist” means the
sameas that term is defined in Section 26B- 5- 610.]

[(e)](d) “Criminal finding” means a record of:

(i) an arrest [or] for a criminal offense;

(ii) a warrant for [an]a criminal arrest;

[(ii)](iii) charges for a criminal offense; or

[(iii)](iv) a criminal conviction.

[(f)](e) “Direct access” means that an individual
has, or likely will have:

(i) contact with or access to a child or vulnerable
adult by which the individual will have the
opportunity for personal communication or touch
with the child or vulnerable adult; or

(ii) an opportunity to view medical, financial, or
other confidential personal identifying information
of the child, the child’s parent or legal guardian, or
the vulnerable adult.

(f)(i) “Direct access qualified” means that the
applicant has an eligible determination by the office
within the license and renewal time period; and

(ii) no more than 180 days have passed since the
date on which the applicant’s association with a
certification, contract, or licensee with the
department expires.

(g) “Incidental care”means occasional care, not in
excess of five hours per week and never overnight,
for a foster child.

(h) “Licensee” means an individual or a human
services program licensed by the division.

[(g) “Mental health professional” means an
individual who:]

[(i) is licensed under Title 58, Chapter 60, Mental
Health Professional Practice Act; and]

[(ii) engaged in the practice of mental health
therapy.]

[(h)](i) “Non- criminal finding” means a record
maintained in:

(i) the Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001;

(ii) the Division of Child and Family Services’
Licensing Information System described in Section
80- 2- 1002;

(iii) the Division of Aging and Adult Services’
vulnerable adult abuse, neglect, or exploitation
database described in Section 26B- 6- 210;

(iv) juvenile court arrest, adjudication, and
disposition records;

[(iv)](v) the Sex and Kidnap Offender Registry
described in Title 77, Chapter 41, Sex and Kidnap
Offender Registry, or a national sex offender
registry; or

[(v)](vi) a state child abuse or neglect registry.

(j) “Office” means the Office of Background
Processing within the department.

[(i)(i) “Peer support specialist” means an
individual who:]

[(A) has a disability or a family member with a
disability, or is in recovery fromamental illness or a
substance use disorder; and]

[(B) uses personal experience to provide support,
guidance, or services to promote resiliency and
recovery.]

[(ii) “Peer support specialist” includes a certified
peer support specialist.]

[(iii) “Peer support specialist” does not include a
mental health professional.]

[(j)](k) “Personal identifying information” means:

(i) current name, former names, nicknames, and
aliases;

(ii) date of birth;

(iii) physical address and email address;

(iv) telephone number;

(v) driver license or other government- issued
identification;
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(vi) social security number;

(vii) only for applicants who are 18 years old or
older, fingerprints, in a form specified by the office;
and

(viii) other information specified by the office by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

[(k) “Practice of mental health therapy” means
the same as that term is defined in Section
58- 60- 102.]

(2) Except as provided in Subsection[ ] (12), an
applicant or a representative shall submit the
following to the office:

(a) personal identifying information;

(b) a fee established by the office under Section
63J- 1- 504;[ and]

(c) a disclosure form, specified by the office, for
consent for:

(i) an initial background check upon [submission
of the information described in this Subsection
(2)]association with a certification, contract, or
licensee with the department;

(ii) ongoing monitoring of fingerprints and
registries until no longer [associatedwith a licensee
for 90 days]associated with a certification, contract,
or licensee with the department for 180 days;

(iii) a background check when the office
determines that reasonable cause exists; and

(iv) retention of personal identifying information,
including fingerprints, for monitoring and
notification as described in Subsections
[(3)(d)](3)(c) and (4);[ and]

(d) if an applicant resided outside of the United
States and its territories during the five years
immediately preceding the day on which the
information described inSubsections (2)(a) through
(c) is submitted to the office, documentation
establishingwhether the applicantwas convicted of
a crime during the time that the applicant resided
outside of the United States or its territories[.]; and

(e) an application showing an applicant’s
association with a certification, contract, or a
licensee with the department, for the purpose of the
office tracking the direct access qualified status of
the applicant, which expires 180 days after the date
on which the applicant is no longer associated with
a certification, contract, or a licensee with the
department.

(3) The office:

(a) shall perform the following duties as part of a
background check of an applicant before the office
grants or denies direct access qualified status to an
applicant:

(i) check state and regional criminal background
databases for the applicant’s criminal history by:

(A) submitting personal identifying information
to the bureau for a search; or

(B) using the applicant’s personal identifying
information to search state and regional criminal
background databases as authorized under Section
53- 10- 108;

(ii) submit the applicant’s personal identifying
information and fingerprints to the bureau for a
criminal history search of applicable national
criminal background databases;

(iii) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002;

(iv) search the Sex and Kidnap Offender Registry
described in Title 77, Chapter 41, Sex and Kidnap
Offender Registry, or a national sex offender
registry for an applicant 18 years old or older;

[(iv)](v) if the applicant is [applying to
become]associated with a licensee for a prospective
foster or adoptive parent, search the Division of
Child and Family Services’ Management
Information System described in Section
80- 2- 1001[ for:];

[(A) the applicant; and]

[(B) any adult living in the applicant’s home;]

[(v) for an applicant described in Subsection
(1)(a)(i)(F), search the Division of Child and Family
Services’ Management Information System
described in Section 80- 2- 1001;]

(vi) search the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(vii) search the juvenile court records for
substantiated findings of severe child abuse or
neglect described in Section 80- 3- 404; and

(viii) search the juvenile court arrest,
adjudication, and disposition records, as provided
under Section 78A- 6- 209;

[(b) shall conduct a background check of an
applicant for an initial background check upon
submission of the information described in
Subsection (2);]

[(c)](b) may conduct all or portions of a
background check [of an applicant]in connection
with determining whether an applicant is direct
access qualified, as provided by rule, made by the
office in accordancewith Title 63G, Chapter 3,Utah
Administrative Rulemaking Act:

(i) for an annual renewal; or

(ii) when the office determines that reasonable
cause exists;

[(d)](c) may submit an applicant’s personal
identifying information, including fingerprints, to
the bureau for checking, retaining, and monitoring
of state and national criminal background
databases and for notifying the office of new
criminal activity associated with the applicant;

[(e)](d) shall track the status of an applicant
under this section to ensure that the applicant is not
required to duplicate the submission of the
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applicant’s fingerprints if the applicant [applies
for:]is associated with more than one certification,
contract, or licensee with the department;

[(i) more than one license;]

[(ii) direct access to a child or a vulnerable adult in
more than one human services program; or]

[(iii) direct access to a child or a vulnerable adult
under a contract with the department;]

[(f)](e) [shall track the status of each individual
with direct access to a child or a vulnerable adult
and notify the bureau within 90 days after the day
on which the license expires or the individual’s
direct access to a child or a vulnerable adult
ceases]shall notify the bureau when a direct access
qualified individual has not been associated with a
certification, contract, or licensee with the
department for a period of 180 days;

[(g)](f) shall adopt measures to strictly limit
access to personal identifying information solely to
the individuals responsible for processing and
entering the applications for background checks
and to protect the security of the personal
identifying information the office reviews under
this Subsection (3);

[(h)](g) as necessary to comply with the federal
requirement to check a state’s child abuse and
neglect registry regarding any
[individual]applicant working in a congregate care
program, shall:

(i) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002; and

(ii) require the child abuse and neglect registry be
checked in each state where an applicant resided at
any time during the five years immediately
preceding the day on which the [applicant submits
the information described in Subsection
(2)]application is submitted to the office; and

[(i)](h) shall make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to implement the provisions of this Subsection
(3) relating to background checks.

(4)(a) With the personal identifying information
the office submits to the bureau under Subsection
(3), the bureau shall check against state and
regional criminal background databases for the
applicant’s criminal history.

(b)With the personal identifying information and
fingerprints the office submits to the bureau under
Subsection (3), the bureau shall check against
national criminal background databases for the
applicant’s criminal history.

(c) Upon direction from the office, and with the
personal identifying information and fingerprints
the office submits to the bureau under Subsection
[(3)(d)](3)(c), the bureau shall:

(i) maintain a separate file of the fingerprints for
search by future submissions to the local and
regional criminal records databases, including
latent prints; and

(ii) monitor state and regional criminal
background databases and identify criminal
activity associated with the applicant.

(d) The bureau is authorized to submit the
fingerprints to the Federal Bureau of Investigation
Next Generation Identification System, to be
retained in the Federal Bureau of Investigation
Next Generation Identification System for the
purpose of:

(i) being searched by future submissions to the
national criminal records databases, including the
Federal Bureau of Investigation Next Generation
Identification System and latent prints; and

(ii) monitoring national criminal background
databases and identifying criminal activity
associated with the applicant.

(e) The Bureau shall notify and release to the
office all information of criminal activity associated
with the applicant.

(f) Upon notice that [an individual’s direct access
to a child or a vulnerable adult has ceased for 90
days]an individual who has direct access qualified
status will no longer be associated with a
certification, contract, or licensee with the
department, the bureau shall:

(i) discard and destroy any retained fingerprints;
and

(ii) notify the Federal Bureau of Investigation
when the license has expired or an individual’s
direct access to a child or a vulnerable adult has
ceased, so that the Federal Bureau of Investigation
will discard and destroy the retained fingerprints
from the Federal Bureau of Investigation Next
Generation Identification System.

(5)(a) Except as provided in Subsection (5)(b),
[after conducting the background check described
in Subsections (3) and (4), ]the office shall deny [an
application to an applicant who, within three years
before the day on which the applicant submits
information to the office under Subsection (2) for a
background check, has been convicted of]direct
access qualified status to an applicant who, within
three years from the date on which the office
conducts the background check, was convicted of:

(i) a felony or misdemeanor involving conduct
that constitutes any of the following:

(A) an offense identified as domestic violence,
lewdness, voyeurism, battery, cruelty to animals, or
bestiality;

(B) a violation of any pornography law, including
sexual exploitation of a minor or aggravated sexual
exploitation of a minor;

(C) sexual solicitation or prostitution;

[(D) an offense included in Title 76, Chapter 5,
Offenses Against the Individual, Title 76, Chapter
5b, Sexual Exploitation Act, Title 76, Chapter 4,
Part 4, Enticement of a Minor, or Title 76, Chapter
7, Offenses Against the Family;]

(D) a violent offense committed in the presence of
a child, as described in Section 76- 3- 203.10;
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(E) anoffense included inTitle 76,Chapter 4, Part
4, Enticement of a Minor;

(F) an offense included in Title 76, Chapter 5,
Offenses Against the Individual;

(G) an offense included in Title 76, Chapter 5b,
Sexual Exploitation Act;

(H) an offense included in Title 76, Chapter 7,
Offenses Against the Family;

(I) an offense included in Title 76, Chapter 9, Part
4, Offenses Against Privacy;

(J) an offense included in Title 76, Chapter 10,
Part 4, Weapons of Mass Destruction;

(K) an offense included in Title 78B, Chapter 7,
Protective Orders and Stalking Injunctions;

[(E)](L) aggravated arson, as described in Section
76- 6- 103;

[(F)](M) aggravated burglary, as described in
Section 76- 6- 203;

(N) aggravated exploitation of prostitution, as
described in Section 76- 10- 1306;

[(G)](O) aggravated robbery, as described in
Section 76- 6- 302;

(P) endangering persons in a human services
program, as described in Section 26B- 2- 113;

(Q) failure to report, as described in Section
80- 2- 609;

[(H)](R) identity fraud crime, as described in
Section 76- 6- 1102;

(S) leaving a child unattended in a motor vehicle,
as described in Section 76- 10- 2202;

(T) riot, as described in Section 76- 9- 101;

[(I)](U) sexual battery, as described in Section
76- 9- 702.1; or

(V) threatening with or using a dangerous
weapon in a fight or quarrel, as described in Section
76- 10- 506; or

[(J) a violent offense committed in the presence of
a child, as described in Section 76- 3- 203.10; or]

(ii) a felony or misdemeanor offense committed
outside of the state that, if committed in the state,
would constitute a violation of an offense described
in Subsection (5)(a)(i).

(b)(i) Subsection (5)(a) does not apply to an
applicant who is seeking a position as a peer
support provider[,]or a mental health professional,
[or in a]if the applicant provides services in a
program that serves only adults with a primary
mental health diagnosis, with or without a
co- occurring substance use disorder.

(ii) The office shall conduct a comprehensive
review of an applicant described in Subsection
(5)(b)(i) in accordance with [Subsection
(6)]Subsection (7).

(c) The office shall deny direct access qualified
status to an applicant if the office finds that a court
order prohibits the applicant from having direct
access to a child or vulnerable adult.

(6) The office shall conduct a comprehensive
review of an applicant’s background check if the
applicant:

(a) has a felony or classAmisdemeanor conviction
[for an offense described in Subsection (5) with a
date of conviction that is more than three years
before the date on which the applicant submits the
information described in Subsection (2)]that is
more than three years from the date on which the
office conducts the background check, for an offense
described in Subsection (5)(a);

(b) has a felony charge or conviction that is no
more than10years from thedate onwhich the office
conducts the background check for an offense not
described in Subsection [(5) with a date of charge or
conviction that is no more than 10 years before the
date onwhich the applicant submits the application
under Subsection (2) and no criminal findings or
non- criminal findings after the date of
conviction](5)(a);

(c) has a felony charge or conviction that is more
than 10 years from the date on which the office
conducts the background check, for an offense not
described in Subsection (5)(a), with criminal or
non- criminal findings after the date of the felony
charge or conviction;

[(c)](d) has a class B misdemeanor or class C
misdemeanor conviction [for an offense described in
Subsection (5) with a date of conviction that is more
than three years after, and no more than 10 years
before, the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction]that ismore than three years and
no more than 10 years from the date on which the
office conducts the background check for an offense
described in Subsection (5)(a);

(e) has a class B misdemeanor or class C
misdemeanor conviction that is more than 10 years
from the date on which the office conducts the
background check, for an offense described in
Subsection (5)(a), with criminal or non- criminal
findings after the date of conviction;

[(d)](f) has a misdemeanor charge or conviction
that is no more than three years from the date on
which the office conducts the background check for
an offense not described in Subsection [(5) with a
date of conviction that is no more than three years
before the date on which the applicant submits
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction](5)(a);

(g) has amisdemeanor charge or conviction that is
more than three years from the date on which the
office conducts the background check, for an offense
not described in Subsection (5)(a), with criminal or
non- criminal findings after the date of charge or
conviction;
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[(e)](h) is currently subject to a plea in abeyance
or diversion agreement for an offense described in
Subsection [(5)](5)(a);

[(f)](i) appears on the Sex and Kidnap Offender
Registry described in Title 77, Chapter 41, Sex and
Kidnap Offender Registry, or a national sex
offender registry;

[(g)](j) has a record of an adjudication in juvenile
court for an act that, if committed by an adult,
would be a felony or misdemeanor, if the applicant
is:

(i) under 28 years old; or

(ii) 28 years old or older and has been convicted of,
has pleaded no contest to, or is currently subject to a
plea in abeyance or diversion agreement for a felony
or a misdemeanor offense described in Subsection
[(5)](5)(a);

[(h)](k) has a pending charge for an offense
described in Subsection [(5)](5)(a);

[(i)](l) has a listing that occurred no more than 15
years from the date onwhich the office conducts the
background check in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002[ that occurred no
more than 15 years before the date on which the
applicant submits the information described in
Subsection (2) and no criminal findings or
non- criminal findings dated after the date of the
listing];

[(j)](m) has a listing that occurred more than 15
years from the date onwhich the office conducts the
background check in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002, with criminal or
non- criminal findings after the date of the listing;

(n) has a listing that occurred no more than 15
years from the date onwhich the office conducts the
background check in the Division of Aging and
Adult Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210[ that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the listing];

(o) has a listing that occurred more than 15 years
from the date on which the office conducts the
background check in the Division of Aging and
Adult Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210, with criminal or non- criminal findings
after the date of the listing;

[(k)](p) has a substantiated finding that occurred
no more than 15 years from the date on which the
office conducts the background check of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504 [that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the finding]; or

(q) has a substantiated finding that occurred
more than15years from thedate onwhich the office
conducts the background check of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504, with criminal or non- criminal findings
after the date of the listing.

[(l)(i) is seeking a position:]

[(A) as a peer support provider;]

[(B) as a mental health professional; or]

[(C) in a program that serves only adults with a
primary mental health diagnosis, with or without a
co- occurring substance use disorder; and]

[(ii) within three years before the day on which
the applicant submits the information described in
Subsection (2):]

[(A) has a felony or misdemeanor charge or
conviction;]

[(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;]

[(C) has a listing in the Division of Aging and
Adult Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210; or]

[(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504;]

[(m)(i)(A) is seeking a position in a congregate
care program;]

[(B) is seeking to become a prospective foster or
adoptive parent; or]

[(C) is an applicant described in Subsection
(1)(a)(i)(F); and]

[(ii)(A) has an infraction conviction for conduct
that constitutes an offense or violation described in
Subsection (5)(a)(i)(A) or (B);]

[(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;]

[(C) has a listing in the Division of Aging and
Adult Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;]

[(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504; or]

[(E) has a listing on the registry check described
in Subsection (13)(a) as having a substantiated or
supported finding of a severe type of child abuse or
neglect as defined in Section 80- 1- 102; or]

[(n) is seeking to become a prospective foster or
adoptive parent and has, or has an adult livingwith
the applicant who has, a conviction, finding, or
listing described in Subsection (6)(m)(ii).]

(7)(a) The comprehensive review shall include an
examination of:

(i) the date of the offense or incident;
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(ii) the nature and seriousness of the offense or
incident;

(iii) the circumstances under which the offense or
incident occurred;

(iv) the age of the perpetrator when the offense or
incident occurred;

(v)whether the offense or incidentwasan isolated
or repeated incident;

(vi) whether the offense or incident directly
relates to abuse of a child or vulnerable adult,
including:

(A) actual or threatened, nonaccidental physical,
mental, or financial harm;

(B) sexual abuse;

(C) sexual exploitation; or

(D) negligent treatment;

(vii) any evidence provided by the applicant of
rehabilitation, counseling, psychiatric treatment
received, or additional academic or vocational
schooling completed;[ and]

(viii) the applicant’s risk of harm to clientele in
the program or in the capacity for which the
applicant is applying[.]; and

(ix) if the background check of an applicant is
being conducted for the purpose of giving direct
access qualified status to an applicant seeking a
position inacongregate care programor to becomea
prospective foster or adoptive parent, any listing in
the Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001.

(b)At the conclusion of the comprehensive review,
the office shall deny [an application to an applicant
if the office finds:]direct access qualified status to an
applicant if the office finds the approval would
likely create a risk of harm to a child or vulnerable
adult.

[(i) that approval would likely create a risk of
harm to a child or a vulnerable adult; or]

[(ii) an individual is prohibited fromhaving direct
access to a child or vulnerable adult by court order.]

(8) The office shall [approve an application]grant
direct access qualified status to an applicant who is
not denied under this section.

(9)(a) The office may conditionally [approve an
application of]grant direct access qualified status to
an applicant, for a maximum of 60 days after the
day on which the office sends written notice[ to the
applicant under Subsection (11)], without requiring
that the applicant be directly supervised, if the
office:

(i) is awaiting the results of the criminal history
search of national criminal background databases;
and

(ii) would otherwise [approve an application
of]grant direct access qualified status to the
applicant under this section.

(b) The office may conditionally [approve an
application of]grant direct access qualified status to
an applicant, for a maximum of one year after the
day on which the office sends written notice [to the
applicant under Subsection (11)], without requiring
that the applicant be directly supervised if the
office:

(i) is awaiting the results of an out- of- state
registry for providers other than foster and
adoptive parents; and

(ii) would otherwise [approve an application
of]grant direct access qualified status to the
applicant under this section.

(c) Upon receiving the results of the criminal
history search of a national criminal background
database, the office shall [approve or deny the
application of]grant or deny direct access qualified
status to the applicant in accordance with this
section.

(10)(a)Each timeanapplicant is associatedwitha
licensee, the department shall review the current
status of the applicant’s background check to
ensure the applicant is still eligible for direct access
qualified status in accordance with this section.

[(a)](b) A licensee[ or department contractor]may
not permit an individual to have direct access to a
child or a vulnerable adult without being directly
supervised unless:

[(i) the individual is associated with the licensee
or department contractor and the department
conducts a background screening in accordance
with this section;]

[(ii)](i) the individual is the parent or guardian of
the child, or the guardian of the vulnerable adult;

[(iii)](ii) the individual is approved by the parent
or guardian of the child, or the guardian of the
vulnerable adult, to have direct access to the child
or the vulnerable adult;

[(iv)](iii) the individual is only permitted to have
direct access to a vulnerable adult who voluntarily
invites the individual to visit; or

[(v)](iv) the individual only provides incidental
care for a foster child on behalf of a foster parent
who has used reasonable and prudent judgment to
select the individual to provide the incidental care
for the foster child.

[(b)](c) Notwithstanding any other provision of
this section, an [individual for whom the office
denies an application may not]applicant who is
denied direct access qualified status shall not have
direct access to a child or vulnerable adult unless
the office [approves a subsequent application by the
individual]grants direct access qualified status to
the applicant through a subsequent application in
accordance with this section.

[(11)(a) Within 30 days after the day on which the
applicant submits the information described in
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Subsection (2), the office shall notify the applicant
of any potentially disqualifying criminal findings or
non- criminal findings.]

[(b) If the notice under Subsection (11)(a) states
that the applicant’s application is denied, the notice
shall further advise the applicant that the applicant
may, under Subsection 26B- 2- 111(2), request a
hearing in the department’s Office of
Administrative Hearings, to challenge the office’s
decision.]

[(c) In accordancewith Title 63G,Chapter 3,Utah
Administrative Rulemaking Act, the office shall
make rules, consistent with this part:]

[(i) defining procedures for the challenge of the
office’s background check decision described in
Subsection (11)(b); and]

[(ii) expediting the process for renewal of a license
under the requirements of this section and other
applicable sections.]

(11) If the office denies direct access qualified
status to an applicant, the applicant may request a
hearing in the department’s Office of
Administrative Hearings to challenge the office’s
decision.

[(12)(a) An individual or a department contractor
who provides services in an adults only substance
use disorder program, as defined by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, is exempt from
this section]

(12)(a) This Subsection (12) applies to an
applicant associated with a certification, contract,
or licensee serving adults only.

(b) A program director or a member, as defined in
Section 26B- 2- 105, of the licensee shall comply
with this section.

(c) The office shall conduct a comprehensive
review for an applicant if:

(i) the applicant is seeking a position:

(A) as a peer support provider;

(B) as a mental health professional; or

(C) in a program that serves only adults with a
primary mental health diagnosis, with or without a
co- occurring substance use disorder; and

(ii) within three years from the date on which the
office conducts the background check, the applicant
has a felony ormisdemeanor charge or conviction or
a non- criminal finding.

[(b) The exemption described in Subsection
(12)(a) does not extend to a program director or a
member, as defined by Section 26B- 2- 105, of the
program]

[(13)(a) Except as provided in Subsection (13)(b),
in addition to the other requirements of this section,
if the background check of an applicant is being
conducted for the purpose of giving clearance status
to an applicant seeking a position in a congregate

care program or an applicant seeking to become a
prospective foster or adoptive parent, the office
shall:]

(13)(a) This Subsection (13) applies to an
applicant seeking a position in a congregate care
program, an applicant seeking to provide a
prospective foster home, an applicant seeking to
provide a prospective adoptive home, and each
adult living in the home of the prospective foster or
prospective adoptive home.

(b) As federally required, the office shall:

(i) check the child abuse and neglect registry in
each state where each applicant resided in the five
years immediately preceding the day on which the
applicant applied to be a foster or adoptive parent,
to determine whether the prospective foster or
adoptive parent is listed in the registry as having a
substantiated or supported finding of child abuse or
neglect; and

(ii) except for applicants seeking a position in a
congregate care program, check the child abuse and
neglect registry in each state where each adult
living in the home of the [applicant described in
Subsection (13)(a)(i)]prospective foster or adoptive
home resided in the five years immediately
preceding the day onwhich the applicant applied to
be a foster or adoptive parent, to determinewhether
the adult is listed in the registry as having a
substantiated or supported finding of child abuse or
neglect.

[(b)](c) The requirements described in Subsection
[(13)(a)](13)(b) do not apply to the extent that:

(i) federal law or rule permits otherwise; or

(ii) the requirements would prohibit the Division
of Child and Family Services or a court fromplacing
a child with:

(A) a noncustodial parent under Section
80- 2a- 301, 80- 3- 302, or 80- 3- 303; or

(B) a relative, other than a noncustodial parent,
under Section 80- 2a- 301, 80- 3- 302, or 80- 3- 303,
pending completion of the background check
described in [Subsection (5)]Subsections (5), (6),
and (7).

[(c)](d) Notwithstanding Subsections (5) through
(10), the office shall deny [a clearance to an
applicant seeking a position in a congregate care
program or an applicant to become a prospective
foster or adoptive parent if the applicant has been
convicted of]direct access qualified status if the
applicant has been convicted of:

(i) a felony involving conduct that constitutes any
of the following:

(A) child abuse, as described in Sections
76- 5- 109, 76- 5- 109.2, and 76- 5- 109.3;

(B) commission of domestic violence in the
presence of a child, as described in Section
76- 5- 114;

(C) abuse or neglect of a child with a disability, as
described in Section 76- 5- 110;
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(D) intentional aggravated abuse of a vulnerable
adult, as described in Section 76- 5- 111;

[(D)](E) endangerment of a child or vulnerable
adult, as described in Section 76- 5- 112.5;

[(E)](F) aggravated murder, as described in
Section 76- 5- 202;

[(F)](G) murder, as described in Section
76- 5- 203;

[(G)](H) manslaughter, as described in Section
76- 5- 205;

[(H)](I) child abuse homicide, as described in
Section 76- 5- 208;

[(I)](J) homicide by assault, as described in
Section 76- 5- 209;

[(J)](K) kidnapping, as described in Section
76- 5- 301;

[(K)](L) child kidnapping, as described in Section
76- 5- 301.1;

[(L)](M) aggravated kidnapping, as described in
Section 76- 5- 302;

[(M)](N) human trafficking of a child, as described
in Section 76- 5- 308.5;

[(N)](O) an offense described in Title 76, Chapter
5, Part 4, Sexual Offenses;

[(O)](P) sexual exploitation of a minor, as
described in Title 76, Chapter 5b, Sexual
Exploitation Act;

[(P)](Q) aggravated exploitation of a minor, as
described in Section 76- 5b- 201.1;

[(Q)](R) aggravated arson, as described in Section
76- 6- 103;

[(R)](S) aggravated burglary, as described in
Section 76- 6- 203;

[(S)](T) aggravated robbery, as described in
Section 76- 6- 302;

[(T)](U) lewdness involving a child, as described
in Section 76- 9- 702.5;

[(U)](V) incest, as described in Section 76- 7- 102;
or

[(V)](W) domestic violence, as described in
Section 77- 36- 1; or

(ii) an offense committed outside the state that, if
committed in the state, would constitute a violation
of an offense described in Subsection
[(13)(c)(i)](13)(d)(i).

[(d)](e) Notwithstanding Subsections (5) through
(10), the office shall deny [a license or license
renewal to an individual seeking a position in a
congregate care program or a prospective foster or
adoptive parent if, within the five years
immediately preceding the day on which the
individual’s application or license would otherwise
be approved, the individual]direct access qualified
status to an applicant if, within the five years from
the date on which the office conducts the

background check, the applicant was convicted of a
felony involving conduct that constitutes aviolation
of any of the following:

(i) aggravated assault, as described in Section
76- 5- 103;

(ii) aggravated assault by a prisoner, as described
in Section 76- 5- 103.5;

(iii) mayhem, as described in Section 76- 5- 105;

(iv) an offense described in Title 58, Chapter 37,
Utah Controlled Substances Act;

(v) an offense described in Title 58, Chapter 37a,
Utah Drug Paraphernalia Act;

(vi) an offense described in Title 58, Chapter 37b,
Imitation Controlled Substances Act;

(vii) an offense described in Title 58, Chapter 37c,
Utah Controlled Substance Precursor Act; or

(viii) an offense described in Title 58, Chapter
37d, Clandestine Drug Lab Act.

[(e)](f) In addition to the circumstances described
in Subsection (6), the office shall conduct [the]a
comprehensive review of an applicant’s background
check under this section if [the registry check
described in Subsection (13)(a) indicates that the
individual is listed in a child abuse and neglect
registry of another state as having a substantiated
or supported finding of a severe type of child abuse
or neglect as defined in Section 80- 1- 102.]the
applicant:

(i) has an offense described in Subsection (5)(a);

(ii) has an infraction conviction entered on a date
that is no more than three years before the date on
which the office conducts the background check;

(iii) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(iv)has a listing in theDivision ofAging andAdult
Services’ vulnerable adult, neglect, or exploitation
database described in Section 26B- 6- 210;

(v) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504; or

(vi) has a listing on the registry check described in
Subsection (13)(b) as having a substantiated or
supported finding of a severe type of child abuse or
neglect, as defined in Section 80- 1- 102.

(14) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the office
may make rules, consistent with this part, to:

(a) establish procedures for, and information to be
examined in, the comprehensive review described
in Subsections [(6) and (7)](6), (7), and (13); and

(b) determine whether to consider an offense or
incident that occurred while an individual was in
the custody of the Division of Child and Family
Services or the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services for purposes of [approval or denial of an
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application for a prospective foster or adoptive
parent]granting or denying direct access qualified
status to an applicant.

Section 26. Section 26B-2-122 is amended to
read:

26B-2-122. Access to vulnerable adult abuse
and neglect information.

(1) For purposes of this section:

(a) “Direct service worker” means the same as
that term is defined in Section 26B- 6- 401.

(b) “Personal care attendant” means the same as
that term is defined in Section 26B- 6- 401.

(2) With respect to a licensee, a direct service
worker, or a personal care attendant, the
department may access the database created by
Section 26B- 6- 210 for the purpose of:

(a)(i) determining whether a person associated
with a licensee, with direct access to vulnerable
adults, has a supported or substantiated finding of:

(A) abuse;

(B) neglect; or

(C) exploitation; and

(ii) informing a licensee that a person associated
with the licensee has a supported or substantiated
finding of:

(A) abuse;

(B) neglect; or

(C) exploitation;

(b)(i) determining whether a direct service
worker has a supported or substantiated finding of:

(A) abuse;

(B) neglect; or

(C) exploitation; and

(ii) informing a direct service worker or the direct
service worker’s employer that the direct service
worker has a supported or substantiated finding of:

(A) abuse;

(B) neglect; or

(C) exploitation; or

(c)(i) determining whether a personal care
attendant has a supported or substantiated finding
of:

(A) abuse;

(B) neglect; or

(C) exploitation; and

(ii) informing a person described in Subsections
26B- 6- 401(9)(a)(i) through (iv) that a personal care
attendant has a supported or substantiated finding
of:

(A) abuse;

(B) neglect; or

(C) exploitation.

(3) The department shall receive and process
personal identifying information under Subsection
[26B- 2- 120(1)]26B- 2- 120(2) for the purposes
described in Subsection (2).

(4) The department shall adopt rules under Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, consistentwith this part andChapter 6, Part 2,
Abuse, Neglect, or Exploitation of a Vulnerable
Adult, defining the circumstances under which a
personmay have direct access or provide services to
vulnerable adults when the person is listed in the
statewide database of the Division of Aging and
Adult Services created by Section 26B- 6- 210 as
having a supported or substantiated finding of
abuse, neglect, or exploitation.

Section 27. Section 26B-2-128 is amended to
read:

26B-2-128. Numerical limit of foster
children in a foster home.

[(1) Except as provided in Subsection (2) or (3), no
more than:]

[(a) four foster children may reside in the foster
home of a licensed foster parent; or]

[(b) three foster children may reside in the foster
home of a certified foster parent.]

(1)(a) No more than four foster children may
reside in the foster home of a licensed foster parent.

(b) Nomore than three foster childrenmay reside
in the foster home of a certified foster parent.

[(2) When placing a sibling group into a foster
home, the limits in Subsection (1) may be exceeded
if:]

[(a) no other foster children reside in the foster
home;]

[(b) only one other foster child resides in the foster
home at the time of a sibling group’s placement into
the foster home; or]

[(c) a sibling group re- enters foster care and is
placed into the foster home where the sibling group
previously resided.]

[(3)](2) When placing a child into a foster home,
the limits [in]under Subsection (1) may be
exceeded:

(a) to place a child into a foster home where a
sibling of the child currently resides; or

(b) to place a child in a foster homewhere the child
previously resided.

(3) The limits under Subsection (1) may be
exceeded for:

(a) placement of a sibling group in a foster home
with nomore than one other foster child placement;

(b) placement of a child or sibling group in a foster
home where the child or sibling group previously
resided; or
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(c) placement of a child in a foster home where a
sibling currently resides.

Section 28. Section 26B-2-201 is amended to
read:

26B-2-201. Definitions.

As used in this part:

(1)(a) “Abortion clinic” means a type I abortion
clinic or a type II abortion clinic.

(b) “Abortion clinic” does not mean a clinic that
meets the definition of hospital under Section
76- 7- 301 or Section [76- 71- 101]76- 7a- 101.

(2) “Activities of daily living” means essential
activities including:

(a) dressing;

(b) eating;

(c) grooming;

(d) bathing;

(e) toileting;

(f) ambulation;

(g) transferring; and

(h) self- administration of medication.

(3) “Ambulatory surgical facility” means a
freestanding facility, which provides surgical
services to patients not requiring hospitalization.

(4) “Assistance with activities of daily living”
means providing of or arranging for the provision of
assistance with activities of daily living.

(5)(a) “Assisted living facility” means:

(i) a type I assisted living facility, which is a
residential facility that provides assistance with
activities of daily living and social care to two or
more residents who:

(A) require protected living arrangements; and

(B) are capable of achieving mobility sufficient to
exit the facility without the assistance of another
person; and

(ii) a type II assisted living facility, which is a
residential facility with a home- like setting that
provides an array of coordinated supportive
personal and health care services available 24
hours per day to residents who have been assessed
under department rule to need any of these
services.

(b) Each resident in a type I or type II assisted
living facility shall have a service plan based on the
assessment, which may include:

(i) specified services of intermittent nursing care;

(ii) administration of medication; and

(iii) support services promoting residents’
independence and self- sufficiency.

(6) “Birthing center” means a facility that:

(a) receives maternal clients and provides care
during pregnancy, delivery, and immediately after
delivery; and

(b)(i) is freestanding; or

(ii) is not freestanding, but meets the
requirements for an alongside midwifery unit
described in Subsection 26B- 2- 228(7).

(7) “Committee” means the Health Facility
Committee created in Section 26B- 1- 204.

(8) “Consumer” means any person not primarily
engaged in the provision of health care to
individuals or in the administration of facilities or
institutions in which such care is provided and who
does not hold a fiduciary position, or have a
fiduciary interest in any entity involved in the
provision of health care, and does not receive, either
directly or through his spouse,more than 1/10 of his
gross income from any entity or activity relating to
health care.

(9) “End stage renal disease facility” means a
facility which furnishes staff- assisted kidney
dialysis services, self- dialysis services, or
home- dialysis services on an outpatient basis.

(10) “Freestanding” means existing
independently or physically separated from
another health care facility by fire walls and doors
and administrated by separate staff with separate
records.

(11) “General acute hospital” means a facility
which provides diagnostic, therapeutic, and
rehabilitative services to both inpatients and
outpatients by or under the supervision of
physicians.

(12) “Governmental unit” means the state, or any
county, municipality, or other political subdivision
or any department, division, board, or agency of the
state, a county, municipality, or other political
subdivision.

(13)(a) “Health care facility” means general acute
hospitals, specialty hospitals, home health
agencies, hospices, nursing care facilities,
residential- assisted living facilities, birthing
centers, ambulatory surgical facilities, small health
care facilities, abortion clinics, a clinic that meets
the definition of hospital under Section 76- 7- 301 or
[76- 71- 201]76- 7a- 101, facilities owned or
operated by healthmaintenance organizations, end
stage renal disease facilities, and any other health
care facility which the committee designates by
rule.

(b) “Health care facility” does not include the
offices of private physicians or dentists, whether for
individual or group practice, except that it does
include an abortion clinic.

(14) “Health maintenance organization” means
an organization, organized under the laws of any
state which:

(a) is a qualifiedhealthmaintenance organization
under 42 U.S.C. Sec. 300e- 9; or

(b)(i) provides or otherwise makes available to
enrolled participants at least the following basic
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health care services: usual physician services,
hospitalization, laboratory, x- ray, emergency, and
preventive services and out- of- area coverage;

(ii) is compensated, except for copayments, for the
provision of the basic health services listed in
Subsection (14)(b)(i) to enrolled participants by a
payment which is paid on a periodic basis without
regard to the date the health services are provided
and which is fixed without regard to the frequency,
extent, or kind of health services actually provided;
and

(iii) provides physicians’ services primarily
directly through physicians who are either
employees or partners of such organizations, or
through arrangements with individual physicians
or one or more groups of physicians organized on a
group practice or individual practice basis.

(15)(a) “Home health agency” means an agency,
organization, or facility or a subdivision of an
agency, organization, or facility which employs two
or more direct care staff persons who provide
licensed nursing services, therapeutic services of
physical therapy, speech therapy, occupational
therapy, medical social services, or home health
aide services on a visiting basis.

(b) “Home health agency” does not mean an
individual who provides services under the
authority of a private license.

(16) “Hospice” means a program of care for the
terminally ill and their families which occurs in a
home or in a health care facility and which provides
medical, palliative, psychological, spiritual, and
supportive care and treatment.

(17) “Nursing care facility” means a health care
facility, other than a general acute or specialty
hospital, constructed, licensed, and operated to
provide patient living accommodations, 24- hour
staff availability, and at least two of the following
patient services:

(a) a selection of patient care services, under the
direction and supervision of a registered nurse,
ranging from continuous medical, skilled nursing,
psychological, or other professional therapies to
intermittent health- related or paraprofessional
personal care services;

(b) a structured, supportive social living
environment based on a professionally designed
and supervised treatment plan, oriented to the
individual’s habilitation or rehabilitation needs; or

(c) a supervised living environment that provides
support, training, or assistance with individual
activities of daily living.

(18) “Person” means any individual, firm,
partnership, corporation, company, association, or
joint stock association, and the legal successor
thereof.

(19) “Resident” means a person 21 years old or
older who:

(a) as a result of physical or mental limitations or
age requires or requests services provided in an
assisted living facility; and

(b) does not require intensive medical or nursing
services as provided in a hospital or nursing care
facility.

(20) “Small health care facility”means a four to 16
bed facility that provides licensed health care
programs and services to residents.

(21) “Specialty hospital” means a facility which
provides specialized diagnostic, therapeutic, or
rehabilitative services in the recognized specialty
or specialties for which the hospital is licensed.

(22) “Substantial compliance” means in a
department survey of a licensee, the department
determines there isanabsence of deficiencieswhich
would harm the physical health, mental health,
safety, or welfare of patients or residents of a
licensee.

(23) “Type I abortion clinic” means a facility,
including a physician’s office, but not including a
general acute or specialty hospital, that:

(a) performs abortions, as defined in Section
76- 7- 301, during the first trimester of pregnancy;
and

(b) does not perform abortions, as defined in
Section 76- 7- 301, after the first trimester of
pregnancy.

(24) “Type II abortion clinic” means a facility,
including a physician’s office, but not including a
general acute or specialty hospital, that:

(a) performs abortions, as defined in Section
76- 7- 301, after the first trimester of pregnancy; or

(b) performs abortions, as defined in Section
76- 7- 301, during the first trimester of pregnancy
and after the first trimester of pregnancy.

Section 29. Section 26B-2-202 is amended to
read:

26B-2-202. Duties of department.

(1) The department shall:

(a) enforce rules established pursuant to this
part;

(b) authorize an agent of the department to
conduct inspections of health care facilities
pursuant to this part;

(c) collect information authorized by the
committee that may be necessary to ensure that
adequate health care facilities are available to the
public;

(d) collect and credit fees for licenses as free
revenue;

(e) collect and credit fees for conducting plan
reviews as dedicated credits;

(f)(i) collect and credit fees for conducting
[clearance]certification for direct patient access
under Sections 26B- 2- 239 and 26B- 2- 240; and
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(ii) beginning July 1, 2012:

(A) up to $105,000 of the fees collected under
Subsection (1)(f)(i) are dedicated credits; and

(B) the fees collected for background checks under
Subsection 26B- 2- 240(6) and Subsection
26B- 2- 241(4) shall be transferred to the
Department of Public Safety to reimburse the
Department of Public Safety for its costs in
conducting the federal background checks;

(g) designate an executive secretary from within
the department to assist the committee in carrying
out its powers and responsibilities;

(h) establish reasonable standards for criminal
background checks by public and private entities;

(i) recognize those public and private entities that
meet the standards established pursuant to
Subsection (1)(h); and

(j) provide necessary administrative and staff
support to the committee.

(2) The department may:

(a) exercise all incidental powers necessary to
carry out the purposes of this part;

(b) review architectural plans and specifications
of proposed health care facilities or renovations of
health care facilities to ensure that the plans and
specifications conform to rules established by the
committee; and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules as
necessary to implement the provisions of this part.

Section 30. Section 26B-2-204 is amended to
read:

26B-2-204. Licensing of an abortion clinic - -
Rulemaking authority - - Fee - - Licensing
of a clinic meeting the definition of
hospital.

(1)(a) No abortion clinic may operate in the state
on or after January 1, 2024, or the last valid date of
an abortion clinic license issued under the
requirements of this section, whichever date is
later.

(b) Notwithstanding Subsection (1)(a), a licensed
abortion clinic may not perform an abortion in
violation of any provision of state law.

(2) The state may not issue a license for an
abortion clinic after May 2, 2023.

(3) For any license for an abortion clinic that is
issued under this section:

(a) A type I abortion clinic may not operate in the
state without a license issued by the department to
operate a type I abortion clinic.

(b) A type II abortion clinicmay not operate in the
state without a license issued by the department to
operate a type II abortion clinic.

(c) The department shall make rules establishing
minimum health, safety, sanitary, and
recordkeeping requirements for:

(i) a type I abortion clinic; and

(ii) a type II abortion clinic.

(d) To receive andmaintain a license described in
this section, an abortion clinic shall:

(i) apply for a license on a form prescribed by the
department;

(ii) satisfy and maintain the minimum health,
safety, sanitary, and recordkeeping requirements
established [unde7r]under Subsection (3) that
relate to the type of abortion clinic licensed;

(iii) comply with the recordkeeping and reporting
requirements of Section 76- 7- 313;

(iv) comply with the requirements of Title 76,
Chapter 7, Part 3, Abortion, and Title 76, Chapter
7a, Abortion Prohibition;

(v) pay the annual licensing fee; and

(vi) cooperate with inspections conducted by the
department.

(e) The department shall, at least twice per year,
inspect each abortion clinic in the state to ensure
that the abortion clinic is complying with all
statutory and licensing requirements relating to
the abortion clinic. At least one of the inspections
shall be made without providing notice to the
abortion clinic.

(f) The department shall charge an annual license
fee, set by the department in accordance with the
procedures described in Section 63J- 1- 504, to an
abortion clinic in an amount that will pay for the
cost of the licensing requirements described in this
section and the cost of inspecting abortion clinics.

(g) The department shall deposit the licensing
fees described in this section in theGeneral Fund as
adedicated credit to beused solely to pay for the cost
of the licensing requirements described in this
section and the cost of inspecting abortion clinics.

(4)(a)Notwithstanding any other provision of this
section, the department may license a clinic that
meets the definition of hospital under Section
76- 7- 301 or Section 76- 7a- 101.

(b) A clinic described in Subsection (4)(a) is not
defined as an abortion clinic.

Section 31. Section 26B-2-238 is amended to
read:

26B-2-238. Definitions for Sections
26B-2-238 through 26B-2-241.

As used in this section and Sections 26B- 2- 239,
26B- 2- 240, and 26B- 2- 241:

(1) [“Clearance”]“Certification for direct patient
access” means approval by the department under
Section 26B- 2- 239 for an individual to have direct
patient access.

(2) “Covered body” means a covered provider,
covered contractor, or covered employer.
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(3) “Covered contractor” means a person that
supplies covered individuals, by contract, to a
covered employer or covered provider.

(4) “Covered employer” means an individual who:

(a) engages a covered individual to provide
services in a private residence to:

(i) an aged individual, as defined by department
rule; or

(ii) a disabled individual, as defined by
department rule;

(b) is not a covered provider; and

(c) is not a licensed health care facility within the
state.

(5) “Covered individual”:

(a) means an individual:

(i) whom a covered body engages; and

(ii) who may have direct patient access;

(b) includes:

(i) a nursing assistant, as defined by department
rule;

(ii) a personal care aide, as defined by department
rule;

(iii) an individual licensed to engage in the
practice of nursing under Title 58, Chapter 31b,
Nurse Practice Act;

(iv) a provider of medical, therapeutic, or social
services, including a provider of laboratory and
radiology services;

(v) an executive;

(vi) administrative staff, including a manager or
other administrator;

(vii) dietary and food service staff;

(viii) housekeeping and maintenance staff; and

(ix) any other individual, as defined by
department rule, who has direct patient access; and

(c) does not include a student, as defined by
department rule, directly supervised by a member
of the staff of the covered body or the student’s
instructor.

(6) “Covered provider” means:

(a) an end stage renal disease facility;

(b) a long- term care hospital;

(c) a nursing care facility;

(d) a small health care facility;

(e) an assisted living facility;

(f) a hospice;

(g) a home health agency; or

(h) a personal care agency.

(7) “Direct patientaccess”means for an individual
to be in a position where the individual could, in
relation to a patient or resident of the covered body
who engages the individual:

(a) cause physical or mental harm;

(b) commit theft; or

(c) view medical or financial records.

(8) “Engage” means to obtain one’s services:

(a) by employment;

(b) by contract;

(c) as a volunteer; or

(d) by other arrangement.

(9) “Long- term care hospital”:

(a) means a hospital that is certified to provide
long- term care services under the provisions of 42
U.S.C. Sec. 1395tt; and

(b) does not include a critical access hospital,
designated under 42 U.S.C. Sec. 1395i- 4(c)(2).

(10) “Patient” means an individual who receives
health care services from one of the following
covered providers:

(a) an end stage renal disease facility;

(b) a long- term care hospital;

(c) a hospice;

(d) a home health agency; or

(e) a personal care agency.

(11) “Personal care agency” means a health care
facility defined by department rule.

(12) “Resident” means an individual who receives
health care services from one of the following
covered providers:

(a) a nursing care facility;

(b) a small health care facility;

(c) an assisted living facility; or

(d) a hospice that provides living quarters as part
of its services.

(13) “Residential setting” means a place provided
by a covered provider:

(a) for residents to live as part of the services
provided by the covered provider; and

(b) where an individual who is not a resident also
lives.

(14) “Volunteer” means an individual, as defined
by department rule, who provides services without
pay or other compensation.

Section 32. Section 26B-2-239 is amended to
read:

26B-2-239. Certification for direct patient
access required - - Application by covered
providers, covered contractors, and
individuals.
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(1) The definitions in Section 26B- 2- 238 apply to
this section.

(2)(a) A covered provider may engage a covered
individual only if the individual has
[clearance]certification for direct patient access.

(b) A covered contractor may supply a covered
individual to a covered employer or covered
provider only if the individual has
[clearance]certification for direct patient access.

(c) A covered employer may engage a covered
individual who does not have
[clearance]certification for direct patient access.

(3)(a)Notwithstanding Subsections (2)(a) and (b),
if a covered individual does not have
[clearance]certification for direct patient access, a
covered provider may engage the individual or a
covered contractor may supply the individual to a
covered provider or covered employer:

(i) under circumstances specified by department
rule; and

(ii) only while an application for
[clearance]certification for direct patient access for
the individual is pending.

(b) For purposes of Subsection (3)(a), an
application is pending if the following have been
submitted to the department for the individual:

(i) an application for [clearance]certification for
direct patient access;

(ii) the personal identification information
specified by the department under Subsection
26B- 2- 240(4)(b); and

(iii) any fees established by the department under
Subsection 26B- 2- 240(9).

(4)(a) As provided in Subsection (4)(b), each
covered provider and covered contractor operating
in this state shall:

(i) collect from each covered individual the
contractor engages, and each individual the
contractor intends to engage as a covered
individual, the personal identification information
specified by the department under Subsection
26B- 2- 240(4)(b); and

(ii) submit to the department an application for
[clearance]certification for direct patient access for
the individual, including:

(A) the personal identification information; and

(B) any fees established by the department under
Subsection 26B- 2- 240(9).

(b) [Clearance]Certification for direct patient
access granted for an individual pursuant to an
application submitted by a covered provider or a
covered contractor is valid [until the later of:]for 180
days after the date on which the engaged
employment lapses.

(i) two years after the individual is no longer
engaged as a covered individual; or

(ii) the covered provider’s or covered contractor’s
next license renewal date.

(5)(a) A covered provider that provides services in
a residential setting shall:

(i) collect the personal identification information
specified by the department under Subsection
26B- 2- 240(4)(b) for each individual 12 years old or
older, other than a resident, who resides in the
residential setting; and

(ii) submit to the department an application for
[clearance]certification for direct patient access for
the individual, including:

(A) the personal identification information; and

(B) any fees established by the department under
Subsection 26B- 2- 240(9).

(b) A covered provider that provides services in a
residential settingmayallow an individual 12years
old or older, other than a resident, to reside in the
residential setting only if the individual has
[clearance]certification for direct patient access.

(6)(a) An individual may apply for
[clearance]certification for direct patient access by
submitting to the department an application,
including:

(i) the personal identification information
specified by the department under Subsection
26B- 2- 240(4)(b); and

(ii) any fees established by the department under
Subsection 26B- 2- 240(9).

(b) [Clearance]Certification for direct patient
access granted to an individual who makes
application under Subsection (6)(a) is valid for [two
years]180 days after the date the engaged
employment lapses unless the department
determines otherwise based on the department’s
ongoing review under Subsection 26B- 2- 240(4)(a).

Section 33. Section 26B-2-240 is amended to
read:

26B-2-240. Department authorized to grant,
deny, or revoke certification for direct
patient access - - Department may limit
direct patient access - - Certification for
direct patient access.

(1) The definitions in Section 26B- 2- 238 apply to
this section.

(2)(a) As provided in this section, the department
may grant, deny, or revoke [clearance]certification
for direct patient access for an individual, including
a covered individual.

(b) The department may limit the circumstances
under which a covered individual granted
[clearance]certification for direct patient access
may have direct patient access, based on the
relationship factors under Subsection (4) and other
mitigating factors related to patient and resident
protection.

(c) The department shall determine whether to
grant [clearance]certification for direct patient
access for each applicant for whom it receives:
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(i) the personal identification information
specified by the department under Subsection
(4)(b); and

(ii) any fees established by the department under
Subsection (9).

(d) The department shall establish a procedure
for obtaining and evaluating relevant information
concerning covered individuals, including
fingerprinting the applicant and submitting the
prints to the Criminal Investigations and Technical
Services Division of the Department of Public
Safety for checking against applicable state,
regional, and national criminal records files.

(3) The department may review the following
sources to determine whether an individual should
be granted or retain [clearance]certification for
direct patient access, which may include:

(a) Department of Public Safety arrest,
conviction, and disposition records described in
Title 53, Chapter 10, Criminal Investigations and
Technical Services Act, including information in
state, regional, and national records files;

(b) juvenile court arrest, adjudication, and
disposition records, as allowed under Section
78A- 6- 209;

(c) federal criminal background databases
available to the state;

(d) the Division of Child and Family Services
Licensing Information System described in Section
80- 2- 1002;

(e) child abuse or neglect findings described in
Section 80- 3- 404;

(f) the Division of Aging and Adult Services
vulnerable adult abuse, neglect, or exploitation
database described in Section 26B- 6- 210;

(g) registries of nurse aids described in 42 C.F.R.
Sec. 483.156;

(h) licensing and certification records of
individuals licensed or certified by the Division of
Professional Licensing under Title 58, Occupations
and Professions; and

(i) the List of Excluded Individuals and Entities
database maintained by the United States
Department of Health and Human Services’ Office
of Inspector General.

(4) The department shall adopt rules that:

(a) specify the criteria the department will use to
determine whether an individual is granted or
retains [clearance]certification for direct patient
access:

(i) based on an initial evaluation and ongoing
review of information under Subsection (3); and

(ii) including consideration of the relationship the
following may have to patient and resident
protection:

(A) warrants for arrest;

(B) arrests;

(C) convictions, including pleas in abeyance;

(D) pending diversion agreements;

(E) adjudications by a juvenile court under
Section 80- 6- 701 if the individual is over 28 years
old and has been convicted, has pleaded no contest,
or is subject to a plea in abeyance or diversion
agreement for a felony or misdemeanor, or the
individual is under 28 years old; and

(F) any other findings under Subsection (3); and

(b) specify the personal identification information
that must be submitted by an individual or covered
bodywithan application for [clearance]certification
for direct patient access, including:

(i) the applicant’s Social Security number; and

(ii) fingerprints.

(5) For purposes of Subsection (4)(a), the
department shall classify a crime committed in
another state according to the closest matching
crime under Utah law, regardless of how the crime
is classified in the state where the crime was
committed.

(6) The Department of Public Safety, the
Administrative Office of the Courts, the Division of
Professional Licensing, and any other state agency
or political subdivision of the state:

(a) shall allow the department to review the
information the department may review under
Subsection (3); and

(b) except for the Department of Public Safety,
may not charge the department for access to the
information.

(7) The department shall adopt measures to
protect the security of the information it reviews
under Subsection (3) and strictly limit access to the
information to department employees responsible
for processing an application for
[clearance]certification for direct patient access.

(8) The department may disclose personal
identification information specified under
Subsection (4)(b) to other divisions and offices
within the department to verify that the subject of
the information is not identified as a perpetrator or
offender in the information sources described in
Subsections (3)(d) through (f).

(9) The department may establish fees, in
accordance with Section 63J- 1- 504, for an
application for [clearance]certification for direct
patient access, which may include:

(a) the cost of obtaining and reviewing
information under Subsection (3);

(b) a portion of the cost of creating and
maintaining the Direct Access Clearance System
database under Section 26B- 2- 241; and

(c) other department costs related to the
processing of the application and the ongoing
review of information pursuant to Subsection (4)(a)
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to determine whether [clearance]certification for
direct patient access should be retained.

Section 34. Section 26B-2-241 is amended to
read:

26B-2-241. Direct Access Clearance System
database - - Contents and use - -
Department of Public Safety retention of
information and notification - - No civil
liability for providing information.

(1) The definitions in Section 26B- 2- 238 apply to
this section.

(2) The department shall create and maintain a
Direct Access Clearance System database, which:

(a) includes the names of individuals for whom
the department has received[:]

[(i)] an application for [clearance]certification for
direct patient access under this part; [or (ii) an
application for background clearance under Section
26B- 4- 124;] and

(b) indicates whether an application is pending
and whether [clearance]certification for direct
patient access has been granted and retained for[:]

[(i)] an applicant under this part[; and].

[(ii) an applicant for background clearance under
Section 26B- 4- 124.]

(3)(a) The department shall allow covered
providers and covered contractors to access the
database electronically.

(b) Data accessible to a covered provider or
covered contractor is limited to the information
under Subsections (2)(a)(i) and (2)(b)(i) for:

(i) covered individuals engaged by the covered
provider or covered contractor; and

(ii) individuals:

(A) whom the covered provider or covered
contractor could engage as covered individuals; and

(B) who have provided the covered provider or
covered contractor with sufficient personal
identification information to uniquely identify the
individual in the database.

(c)(i) The department may establish fees, in
accordance with Section 63J- 1- 504, for use of the
database by a covered contractor.

(ii) The fees may include, in addition to any fees
established by the department under Subsection
26B- 2- 240(9), an initial set- up fee, an ongoing
access fee, and a per- use fee.

(4) The Criminal Investigations and Technical
Services Division within the Department of Public
Safety shall:

(a) retain, separate from other division records,
personal information, including any fingerprints,
sent to the division by the department pursuant to
Subsection 26B- 2- 240(3)(a); and

(b) notify the department upon receiving notice
that an individual for whom personal information
has been retained is the subject of:

(i) a warrant for arrest;

(ii) an arrest;

(iii) a conviction, including a plea in abeyance; or

(iv) a pending diversion agreement.

(5) A covered body is not civilly liable for
submitting to the department information required
under this section, Section 26B- 2- 239, or Section
26B- 2- 240, or refusing to employ an individualwho
does not have clearance to have direct patient
access under Section 26B- 2- 240.

Section 35. Section 26B-2-241 is amended to
read:

26B-2-241. Direct Access Clearance System
database - - Contents and use - -
Department of Public Safety retention of
information and notification - - No civil
liability for providing information.

(1) The definitions in Section 26B- 2- 238 apply to
this section.

(2) The department shall create and maintain a
Direct Access Clearance System database, which:

(a) includes the names of individuals for whom[:]

[(i)] the department has received an application
for [clearance]certification for direct patient access
under this part; [or]and

[(ii) the Bureau of Emergency Medical Services
has received an application for background
clearance under Section 53- 2d- 410; and]

(b) indicates whether an application is pending
and whether clearance has been granted and
retained for[:]

[(i)] an applicant under this part[; and].

[(ii) an applicant for background clearance under
Section 53- 2d- 410.]

(3)(a) The department shall allow covered
providers and covered contractors to access the
database electronically.

(b) Data accessible to a covered provider or
covered contractor is limited to the information
under Subsections (2)(a)(i) and (2)(b)(i) for:

(i) covered individuals engaged by the covered
provider or covered contractor; and

(ii) individuals:

(A) whom the covered provider or covered
contractor could engage as covered individuals; and

(B) who have provided the covered provider or
covered contractor with sufficient personal
identification information to uniquely identify the
individual in the database.

(c)(i) The department may establish fees, in
accordance with Section 63J- 1- 504, for use of the
database by a covered contractor.
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(ii) The fees may include, in addition to any fees
established by the department under Subsection
26B- 2- 240(9), an initial set- up fee, an ongoing
access fee, and a per- use fee.

(4) The Criminal Investigations and Technical
Services Division within the Department of Public
Safety shall:

(a) retain, separate from other division records,
personal information, including any fingerprints,
sent to the division by the department pursuant to
Subsection 26B- 2- 240(3)(a); and

(b) notify the department upon receiving notice
that an individual for whom personal information
has been retained is the subject of:

(i) a warrant for arrest;

(ii) an arrest;

(iii) a conviction, including a plea in abeyance; or

(iv) a pending diversion agreement.

(5) A covered body is not civilly liable for
submitting to the department information required
under this section, Section 26B- 2- 239, or Section
26B- 2- 240, or refusing to employan individualwho
does not have [clearance]certification for direct
patient access to have direct patient access under
Section 26B- 2- 240.

Section 36. Section 26B-3-114 is amended to
read:

26B-3-114. Department standards for
eligibility under Medicaid - - Funds for
abortions.

(1)(a) The department may develop standards
and administer policies relating to eligibility under
the Medicaid program [as long as they are
consistent]if the standards andpolicies complywith
[Subsection 26B- 4- 704(8)]Section 26B- 3- 108.

(b) An applicant receiving Medicaid assistance
may be limited to particular types of care or services
or to payment of part or all costs of care determined
to be medically necessary.

(2) The departmentmay not provide any funds for
medical, hospital, or other medical expenditures or
medical services to otherwise eligible persons
where the purpose of the assistance is to performan
abortion, unless the life of the mother would be
endangered if an abortion were not performed.

(3) Any employee of the department who
authorizes payment for an abortion contrary to the
provisions of this section is guilty of a class B
misdemeanor and subject to forfeiture of office.

(4) Any person or organization that, under the
guise of other medical treatment, provides an
abortion under auspices of theMedicaid program is
guilty of a third degree felony and subject to
forfeiture of license to practice medicine or
authority to provide medical services and
treatment.

Section 37. Section 26B-3-212 is amended to
read:

26B-3-212. Limited family planning services
for low- income individuals.

(1) As used in this section:

(a)(i) “Family planning services” means family
planning services that are provided under the state
Medicaid program, including:

(A) sexual health education and family planning
counseling; and

(B) other medical diagnosis, treatment, or
preventative care routinely provided as part of a
family planning service visit.

(ii) “Family planning services” do not include an
abortion, as that term is defined in Section
76- 7- 301 or 76- 7a- 101.

(b) “Low- income individual”means an individual
who:

(i) has an income level that is equal to or below
185% of the federal poverty level; and

(ii) does not qualify for full coverage under the
Medicaid program.

(2) Before January 1, 2024, the division shall
apply for a Medicaid waiver or a state plan
amendment with CMS to:

(a) offer a program that provides family planning
services to low- income individuals; and

(b) receive a federal match rate of 90% of state
expenditures for family planning services provided
under the waiver or state plan amendment.

Section 38. Section 26B-4-118 is amended to
read:

26B-4-118. Permits for emergency medical
service vehicles and nonemergency
secured behavioral health transport
vehicles.

(1)(a) To ensure that emergency medical service
vehicles and nonemergency secured behavioral
health transport vehicles are adequately staffed,
safe, maintained, properly equipped, and safely
operated, the committee shall establish permit
requirements at levels it considers appropriate in
the following categories:

(i) ambulance;

(ii) emergency medical response vehicle; and

(iii) nonemergency secured behavioral health
transport vehicle.

(b) The permit requirements under Subsections
(1)(a)(i) and (ii) shall include a requirement that[
beginning on or after January 31, 2014,] every
operator of an ambulance or emergency medical
response vehicle annually provide proof of the
successful completion of an emergency vehicle
operator’s course approved by the department for
all ambulances and emergency medical response
vehicle operators.

(2) The department shall, based on the
requirements established in Subsection (1), issue
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permits to emergency medical service vehicles and
nonemergency secured behavioral health transport
vehicles.

Section 39. Section 26B-4-136 is amended to
read:

26B-4-136. Volunteer Emergency Medical
Service Personnel Health Insurance
Program - - Creation - - Administration - -
Eligibility - - Benefits - - Rulemaking - -
Advisory board.

(1) As used in this section:

(a) “Health benefit plan” means the same as that
term is defined in Section 31A- 1- 301.

(b) “Local government entity” means a political
subdivision that:

(i) is licensed as a ground ambulance provider
under Sections 26B- 4- 150 through 26B- 4- 170;
and

(ii) [as of January 1, 2022, ]does not offer health
insurance benefits to volunteer emergency medical
service personnel.

(c) “PEHP” means the Public Employees’ Benefit
and Insurance Program created in Section
49- 20- 103.

(d) “Political subdivision” means a county, a
municipality, a limited purpose government entity
described in Title 17B, Limited Purpose Local
Government Entities - Special Districts, or Title
17D, Limited Purpose Local Government Entities -
Other Entities, or an entity created by an interlocal
agreement under Title 11, Chapter 13, Interlocal
Cooperation Act.

(e) “Qualifying association” means an association
that represents two ormorepolitical subdivisions in
the state.

(2) The Volunteer Emergency Medical Service
Personnel Health Insurance Program shall
promote recruitment and retention of volunteer
emergency medical service personnel by making
health insurance available to volunteer emergency
medical service personnel.

(3) The department shall contract with a
qualifying association to create, implement, and
administer the Volunteer Emergency Medical
Service Personnel Health Insurance Program
described in this section.

(4) Participation in the program is limited to
emergency medical service personnel who:

(a) are licensed under Section 26B- 4- 116 and are
able to perform all necessary functions associated
with the license;

(b) provide emergencymedical services under the
direction of a local governmental entity:

(i) by responding to 20% of calls for emergency
medical services in a rolling twelve-month period;

(ii) within a county of the third, fourth, fifth, or
sixth class; and

(iii) as a volunteer under the Fair Labor
Standards Act, in accordance with 29 C.F.R. Sec.
553.106;

(c) are not eligible for a health benefit plan
through an employer or a spouse’s employer;

(d) are not eligible for medical coverage under a
government sponsored healthcare program; and

(e) reside in the state.

(5)(a) A participant in the program is eligible to
participate in PEHP in accordance with Subsection
(5)(b) and Subsection 49- 20- 201(3).

(b) Benefits available to program participants
under PEHP are limited to health insurance that:

(i) covers the program participant and the
programparticipant’s eligible dependents on a July
1 plan year;

(ii) accepts enrollment during an open enrollment
period or for a special enrollment event, including
the initial eligibility of a program participant;

(iii) if the programparticipant is no longer eligible
for benefits, terminates on the last day of the last
month for which the individual is a participant in
the Volunteer Emergency Medical Service
Personnel Health Insurance Program; and

(iv) is not subject to continuation rights under
state or federal law.

(6)(a) The department may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to define
additional criteria regarding benefit design and
eligibility for the program.

(b) The department shall convene an advisory
board:

(i) to advise the department on making rules
under Subsection (6)(a); and

(ii) that includes representation from at least the
following entities:

(A) the qualifying association that receives the
contract under Subsection (3); and

(B) PEHP.

(7) For purposes of this section, the qualifying
association that receives the contract under
Subsection (3) shall be considered the public agency
for whom the program participant is volunteering
under 29 C.F.R. Sec. 553.101.

Section 40. Section 26B-4-152 is amended to
read:

26B-4-152. Establishment of maximum rates.

(1) The department shall, after receiving
recommendations under Subsection (2), establish
maximum rates for ground ambulance providers
and paramedic providers that are just and
reasonable.

(2)The committeemaymake recommendations to
the department on the maximum rates that should
be set under Subsection (1).
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(3)(a) [The department shall prohibit
ground]Ground ambulance providers and
paramedic providers [from charging]may not
charge fees for transporting a patient when the
provider does not transport the patient.

(b) The provisions of Subsection (3)(a) do not
apply to ambulance providers or paramedic
providers in a geographic service area which
contains a town as defined in Subsection
10- 2- 301(2)(f).

Section 41. Section 26B-4-154 is amended to
read:

26B-4-154. Ground ambulance and
paramedic licenses - - Agency notice of
approval.

(1) [Beginning January 1, 2004, if]If the
department determines that the application meets
the minimum requirements for licensure under
Section 26B- 4- 153, the department shall issue a
notice of the approved application to the applicant.

(2) A current license holder responding to a
request for proposal under Section 26B- 4- 156 is
considered an approved applicant for purposes of
Section 26B- 4- 156 if the current license holder,
prior to responding to the request for proposal,
submits the following to the department:

(a) the information described in Subsections
26B- 4- 153(4)(a)(i) through (iii); and

(b)(i) if the license holder is a private entity, a
financial statement, a pro forma budget and
necessary letters of credit demonstrating a
financial ability to expand service to a new service
area; or

(ii) if the license holder is a governmental entity, a
letter from the governmental entity’s governing
body demonstrating the governing body’s
willingness to financially support the application.

Section 42. Section 26B-4-201 is amended to
read:

26B-4-201. Definitions.

As used in this part:

(1) “Active tetrahydrocannabinol” means THC,
any THC analog, and tetrahydrocannabinolic acid.

(2) “Advertise” [or “advertising” ]means
information provided by a [medical cannabis
pharmacy]person in any medium:

(a) to the public; and

(b) that is not age restricted to an individual who
is at least 21 years old.

(3) “Advisory board”means theMedical Cannabis
Policy Advisory Board created in Section
26B- 1- 435.

4) “Cannabis Research ReviewBoard” means the
Cannabis Research Review Board created in
Section 26B- 1- 420.

(5) “Cannabis” means marijuana.

[(6) “Cannabis cultivation facility” means the
same as that term is defined in Section 4- 41a- 102.]

[(7)](6) “Cannabis processing facility” means the
same as that term is defined in Section 4- 41a- 102.

[(8)](7) “Cannabis product”means a product that:

(a) is intended for human use; and

(b) contains cannabis or any
tetrahydrocannabinol or THC analog in a total
concentration of 0.3% or greater on a dry weight
basis.

[(9)](8) “Cannabis production establishment”
means the same as that term is defined in Section
4- 41a- 102.

[(10)](9) “Cannabis production establishment
agent” means the same as that term is defined in
Section 4- 41a- 102.

[(11)](10) “Cannabis production establishment
agent registration card” means the same as that
term is defined in Section 4- 41a- 102.

[(12) “Community location” means a public or
private elementary or secondary school, a church, a
public library, a public playground, or a public
park.]

[(13)](11) “Conditional medical cannabis card”
means an electronicmedical cannabis card that the
department issues in accordance with Subsection
26B- 4- 213(1)(b) to allow an applicant for amedical
cannabis card to accessmedical cannabis during the
department’s review of the application.

[(14)](12) “Controlled substance database”means
the controlled substance database created in
Section 58- 37f- 201.

[(15)](13) “Delivery address” means:

(a) for a medical cannabis cardholder who is not a
facility, the medical cannabis cardholder’s home
address; or

(b) for a medical cannabis cardholder that is a
facility, the facility’s address.

[(16)](14) “Department” means the Department
of Health and Human Services.

[(17)](15) “Designated caregiver” means:

(a) an individual:

(i) whom an individual with a medical cannabis
patient card or a medical cannabis guardian card
designates as the patient’s caregiver; and

(ii) who registers with the department under
Section 26B- 4- 214; or

(b)(i) a facility that an individual designates as a
designated caregiver inaccordancewithSubsection
26B- 4- 214(1)(b); or

(ii) an assigned employee of the facility described
in Subsection 26B- 4- 214(1)(b)(ii).

[(18)](16) “Directions of use” means
recommended routes of administration for a
medical cannabis treatment and suggested usage
guidelines.
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[(19)](17) “Dosing guidelines” means a quantity
range and frequency of administration for a
recommended treatment of medical cannabis.

[(20) “Financial institution” means a bank, trust
company, savings institution, or credit union,
chartered and supervised under state or federal
law.]

[(21)](18) “Government issued photo
identification” means any of the following forms of
identification:

(a) a valid state- issued driver license or
identification card;

(b) a valid United States federal- issued photo
identification, including:

(i) a United States passport;

(ii) a United States passport card;

(iii) a United States military identification card;
or

(iv) a permanent resident card or alien
registration receipt card; or

(c) a foreign passport.

[(22)](19) “Home delivery medical cannabis
pharmacy” means a medical cannabis pharmacy
that the department authorizes, as part of the
pharmacy’s license, to deliver medical cannabis
shipments to a delivery address to fulfill electronic
orders that the state central patient portal
facilitates.

[(23)](20) “Inventory control system” means the
system described in Section 4- 41a- 103.

[(24)](21) “Legal dosage limit” means an amount
that:

(a) is sufficient to provide 30 days of treatment
based on the dosing guidelines that the relevant
recommendingmedical provider or the state central
patient portal or pharmacy medical provider, in
accordance with Subsection 26B- 4- 230(5),
recommends; and

(b) may not exceed:

(i) for unprocessed cannabis in amedicinal dosage
form, 113 grams by weight; and

(ii) for a cannabis product in a medicinal dosage
form, a quantity that contains, in total, greater than
20 grams of active tetrahydrocannabinol.

[(25)](22) “Legal use termination date” means a
date on the label of a container of unprocessed
cannabis flower:

(a) that is 60 days after the date of purchase of the
cannabis; and

(b) after which, the cannabis is no longer in a
medicinal dosage form outside of the primary
residence of the relevant medical cannabis patient
cardholder.

[(26)](23) “Limited medical provider” means an
individual who:

(a) meets the recommending qualifications; and

(b) has no more than 15 patients with a valid
medical cannabis patient card[ or provisional
patient card] as a result of the individual’s
recommendation, in accordance with Subsection
26B- 4- 204(1)(b).

[(27)](24) “Marijuana” means the same as that
term is defined in Section 58- 37- 2.

[(28)](25) “Medical cannabis”means cannabis in a
medicinal dosage form or a cannabis product in a
medicinal dosage form.

[(29)](26) “Medical cannabis card” means a
medical cannabis patient card, a medical cannabis
guardian card, a medical cannabis caregiver card,
or a conditional medical cannabis card.

[(30)](27) “Medical cannabis cardholder” means:

(a) a holder of a medical cannabis card; or

(b) a facility or assigned employee, described in
Subsection[(17)(b)] (15)(b), only:

(i) within the scope of the facility’s or assigned
employee’s performance of the role of a medical
cannabis patient cardholder’s caregiver
designation under Subsection 26B- 4- 214(1)(b);
and

(ii) while in possession of documentation that
establishes:

(A) a caregiver designation described in
Subsection 26B- 4- 214(1)(b);

(B) the identity of the individual presenting the
documentation; and

(C) the relation of the individual presenting the
documentation to the caregiver designation.

[(31)](28) “Medical cannabis caregiver card”
means an electronic document that a cardholder
may print or store on an electronic device or a
physical card or document that:

(a) the department issues to an individualwhoma
medical cannabis patient cardholder or a medical
cannabis guardian cardholder designates as a
designated caregiver; and

(b) is connected to the electronic verification
system.

[(32)](29) “Medical cannabis courier” means the
same as that term is defined in Section 4- 41a- 102.

[(33) “Medical cannabis courier agent” means the
same as that term is defined in Section 4- 41a- 102.]

[(34)](30)(a) “Medical cannabis device” means a
device that an individual uses to ingest or inhale
cannabis in a medicinal dosage form or a cannabis
product in a medicinal dosage form.

(b) “Medical cannabis device” does not include a
device that:

(i) facilitates cannabis combustion; or

(ii) an individual uses to ingest substances other
than cannabis.



Ch. 240General Session - 2024

1993

[(35)](31) “Medical cannabis guardian card”
means an electronic document that a cardholder
may print or store on an electronic device or a
physical card or document that:

(a) the department issues to the parent or legal
guardian of aminorwith aqualifying condition; and

(b) is connected to the electronic verification
system.

[(36)](32) “Medical cannabis patient card” means
an electronic document that a cardholdermay print
or store on an electronic device or a physical card or
document that:

(a) the department issues to an individual with a
qualifying condition; and

(b) is connected to the electronic verification
system.

[(37)](33) “Medical cannabis pharmacy” means a
person that:

(a)(i) acquires or intends to acquire medical
cannabis or a cannabis product in a medicinal
dosage form from a cannabis processing facility or
another medical cannabis pharmacy or a medical
cannabis device; or

(ii) possesses medical cannabis or a medical
cannabis device; and

(b) sells or intends to sell medical cannabis or a
medical cannabis device to a medical cannabis
cardholder.

[(38)](34) “Medical cannabis pharmacy agent”
means an individual who holds a valid medical
cannabis pharmacy agent registration card issued
by the department.

[(39)](35) “Medical cannabis pharmacy agent
registration card” means a registration card issued
by the department that authorizes an individual to
act as a medical cannabis pharmacy agent.

[(40)](36) “Medical cannabis shipment” means
the same as that term is defined in Section
4- 41a- 102.

[(41)](37) “Medical cannabis treatment” means
cannabis in a medicinal dosage form, a cannabis
product in a medicinal dosage form, or a medical
cannabis device.

[(42)](38)(a) “Medicinal dosage form” means:

(i) for processed medical cannabis or a medical
cannabis product, the following with a specific and
consistent cannabinoid content:

(A) a tablet;

(B) a capsule;

(C) a concentrated liquid or viscous oil;

(D) a liquid suspension that[, after December 1,
2022,] does not exceed 30 [ml]milliliters;

(E) a topical preparation;

(F) a transdermal preparation;

(G) a sublingual preparation;

(H) a gelatinous cube, gelatinous rectangular
cuboid, or lozenge in a cube or rectangular cuboid
shape;

(I) a resin or wax; or

(J) an aerosol; or

(ii) for unprocessed cannabis flower, a container
described in Section 4- 41a- 602 that:

(A) contains cannabis [flowers]flower in a
quantity that varies by no more than 10% from the
stated weight at the time of packaging;

(B) at any time the medical cannabis cardholder
transports or possesses the container in public, is
contained within an opaque bag or box that the
medical cannabis pharmacy provides; and

(C) is labeled with the container’s content and
weight, the date of purchase, the legal use
termination date, and[ after December 31, 2020,] a
barcode that provides information connected to an
inventory control system[ ].

(b) “Medicinal dosage form” includes a portion of
unprocessed cannabis flower that:

(i) the medical cannabis cardholder has recently
removed from the container described inSubsection
(42)(a)(ii) for use; and

(ii) does not exceed the quantity described in
Subsection [(42)(a)(ii)](38)(a)(ii).

(c) “Medicinal dosage form” does not include:

(i) any unprocessed cannabis flower outside of the
container described in Subsection
[(42)(a)(ii)](38)(a)(ii), except as provided in
Subsection [(42)(b)](38)(b);

(ii) any unprocessed cannabis flower in a
container described in Subsection
[(42)(a)(ii)](38)(a)(ii) after the legal use termination
date;

(iii) a process of vaporizing and inhaling
concentrated cannabis by placing the cannabis on a
nail or other metal object that is heated by a flame,
including a blowtorch;

(iv) a liquid suspension that is branded as a
beverage ; or

(v) a substance described in Subsection
[(42)(a)(i)](38)(a)(i) or (ii) if the substance is not
measured in grams, milligrams, or milliliters.

[(43)](39) “Nonresident patient” means an
individual who:

(a) is not a resident of Utah or has been a resident
of Utah for less than 45 days;

(b) has a currently valid medical cannabis card or
the equivalent of amedical cannabis card under the
laws of another state, district, territory,
commonwealth, or insular possession of the United
States; and

(c) has been diagnosedwith a qualifying condition
as described in Section 26B- 4- 203.
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[(44) “Payment provider” means an entity that
contracts with a cannabis production
establishment or medical cannabis pharmacy to
facilitate transfers of funds between the
establishment or pharmacy and other businesses or
individuals.]

[(45)](40) “Pharmacy medical provider” means
the medical provider required to be on site at a
medical cannabis pharmacy under Section
26B- 4- 219.

[(46)](41) “Provisional patient card” means a card
that:

(a) the department issues to a minor with a
qualifying condition for whom:

(i) a recommending medical provider has
recommended a medical cannabis treatment; and

(ii) the department issues a medical cannabis
guardian card to the minor’s parent or legal
guardian; and

(b) is connected to the electronic verification
system.

[(47)](42) “Qualified medical provider” means an
individual:

(a) who meets the recommending qualifications;
and

(b) whom the department registers to recommend
treatmentwith cannabis inamedicinal dosage form
under Section 26B- 4- 204.

[(48)](43) “Qualified Patient Enterprise Fund”
means the enterprise fund created in Section
26B- 1- 310.

[(49)](44) “Qualifying condition” means a
condition described in Section 26B- 4- 203.

[(50)](45) “Recommend” or “recommendation”
means, for a recommending medical provider, the
act of suggesting the use of medical cannabis
treatment, which:

(a) certifies the patient’s eligibility for a medical
cannabis card; and

(b) may include, at the recommending medical
provider’s discretion, directions of use, with or
without dosing guidelines.

[(51)](46) “Recommending medical provider”
means a qualified medical provider or a limited
medical provider.

[(52)](47) “Recommending qualifications” means
that an individual:

(a)(i) has the authority to write a prescription;

(ii) is licensed to prescribe a controlled substance
under Title 58, Chapter 37, Utah Controlled
Substances Act; and

(iii) possesses the authority, in accordance with
the individual’s scope of practice, to prescribe a
Schedule II controlled substance; and

(b) is licensed as:

(i) a podiatrist under Title 58, Chapter 5a,
Podiatric Physician Licensing Act;

(ii) an advanced practice registered nurse under
Title 58, Chapter 31b, Nurse Practice Act;

(iii) a physician under Title 58, Chapter 67, Utah
Medical Practice Act, or Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act; or

(iv) a physician assistant under Title 58, Chapter
70a, Utah Physician Assistant Act.

[(53)](48) “State central patient portal”means the
website the department creates, in accordancewith
Section 26B- 4- 236, to facilitate patient safety,
education, and an electronic medical cannabis
order.

[(54)](49) “State electronic verification system”
means the system described in Section 26B- 4- 202.

[(55) “Targeted marketing” means the promotion
by a medical cannabis pharmacy of a medical
cannabis product, medical cannabis brand, or a
medical cannabis device using any of the following
methods:]

[(a) electronic communication to an individual
who is at least 21 years old and has requested to
receive promotional information from the medical
cannabis pharmacy;]

[(b) an in- person marketing event that is:]

[(i) held inside a medical cannabis pharmacy;
and]

[(ii) in an area where only a medical cannabis
cardholder may access the event; or]

[(c) other marketing material that is physically
available or digitally displayed in:]

[(i) a medical cannabis pharmacy; and]

[(ii) an area where only a medical cannabis
cardholder has access.]

[(56)](50) “Tetrahydrocannabinol” or “THC”
means a substance derived from cannabis or a
synthetic equivalent as described in Subsection
58- 37- 4(2)(a)(iii)(AA).

[(57)](51) “THC analog” means the same as that
term is defined in Section 4- 41- 102.

Section 43. Section 26B-4-202 is amended to
read:

26B-4-202. Electronic verification system.

(1) The Department of Agriculture and Food, the
department, the Department of Public Safety, and
the Division of Technology Services shall:

(a) enter into amemorandumof understanding in
order to determine the function andoperation of the
state electronic verification system in accordance
with Subsection (2);

(b) coordinate with the Division of Purchasing,
under Title 63G, Chapter 6a, Utah Procurement
Code, to develop a request for proposals for a
third- party provider to develop and maintain the
state electronic verification system in coordination
with the Division of Technology Services; and
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(c) select a third- party provider who:

(i) meets the requirements contained in the
request for proposals issued under Subsection
(1)(b); and

(ii) may not have any commercial or ownership
interest in a cannabis production establishment or
a medical cannabis pharmacy.

(2) The Department of Agriculture and Food, the
department, the Department of Public Safety, and
the Division of Technology Services shall ensure
that the state electronic verification system
described in Subsection (1):

(a) allows an individual to apply for a medical
cannabis patient card or, if applicable, a medical
cannabis guardian card, provided that the cardmay
not become active until:

(i) the relevant qualified medical provider
completes the associated medical cannabis
recommendation; or

(ii) for amedical cannabis card related to a limited
medical provider’s recommendation, the medical
cannabis pharmacy completes the recording
described in Subsection (2)(d);

(b) allows an individual to apply to renew a
medical cannabis patient card or a medical
cannabis guardian card in accordance with Section
26B- 4- 213;

(c) allows a qualified medical provider, or an
employee described in Subsection (3) acting on
behalf of the qualified medical provider, to:

(i) access dispensing and card status information
regarding a patient:

(A) with whom the qualifiedmedical provider has
a provider- patient relationship; and

(B) for whom the qualified medical provider has
recommended or is considering recommending a
medical cannabis card;

(ii) electronically [recommendtreatment]
recommend treatmentwith cannabis in amedicinal
dosage form or a cannabis product in a medicinal
dosage form and optionally recommend dosing
guidelines;

(iii) electronically renew a recommendation to a
medical cannabis patient cardholder or medical
cannabis guardian cardholder:

(A) using telehealth services, for the qualified
medical provider who originally recommended a
medical cannabis treatment during a face- to- face
visit with the patient; or

(B) during a face- to- face visit with the patient,
for a qualified medical provider who did not
originally recommend the medical cannabis
treatment during a face- to- face visit

(iv) submit an initial application, renewal
application, or application payment on behalf of an
individual applying for any of the following:

(A) a medical cannabis patient card;

(B) a medical cannabis guardian card; or

(C) a medical cannabis caregiver card;

(d) allows a medical cannabis pharmacy medical
provider or medical cannabis pharmacy agent, in
accordance with Subsection 4- 41a- 1101(10)(a), to:

(i) access the electronic verification system to
review the history within the system of a patient
with whom the provider or agent is interacting,
limited to read- only access for medical cannabis
pharmacy agents unless the medical cannabis
pharmacy’s pharmacist in charge authorizes add
and edit access;

(ii) record a patient’s recommendation from a
limited medical provider, including any directions
of use, dosing guidelines, or caregiver indications
from the limited medical provider;

(iii) record a limitedmedical provider’s renewal of
the provider’s previous recommendation; and

(iv) submit an initial application, renewal
application, or application payment on behalf of an
individual applying for any of the following:

(A) a medical cannabis patient card;

(B) a medical cannabis guardian card; or

(C) a medical cannabis caregiver card;

(e) connects with:

(i) an inventory control system that a medical
cannabis pharmacy uses to track in real time and
archive purchases of any cannabis in a medicinal
dosage form, cannabis product in a medicinal
dosage form, or a medical cannabis device,
including:

(A) the time and date of each purchase;

(B) the quantity and type of cannabis, cannabis
product, or medical cannabis device purchased;

(C) any cannabis production establishment, any
medical cannabis pharmacy, or any medical
cannabis courier associated with the cannabis,
cannabis product, or medical cannabis device; and

(D) the personally identifiable information of the
medical cannabis cardholder who made the
purchase; and

(ii) any commercially available inventory control
system that a cannabis production establishment
utilizes in accordance with Section 4- 41a- 103 to
use data that the Department of Agriculture and
Food requires by rule, in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
from the inventory tracking system that a licensee
uses to track and confirm compliance;

(f) provides access to:

(i) the department to the extentnecessary to carry
out the department’s functions and responsibilities
under this part;

(ii) theDepartment of Agriculture andFood to the
extent necessary to carry out the functions and
responsibilities of the Department of Agriculture
and Food under Title 4, Chapter 41a, Cannabis
Production Establishments and Pharmacies; and
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(iii) the Division of Professional Licensing to the
extent necessary to carry out the functions and
responsibilities related to the participation of the
following in the recommendation and dispensing of
medical cannabis:

(A) a podiatrist licensed under Title 58, Chapter
5a, Podiatric Physician Licensing Act;

(B) a pharmacist licensed under Title 58, Chapter
17b, Pharmacy Practice Act;

(C) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(D) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; or

(E) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act;

(g) provides access to and interaction with the
state central patient portal;

(h) communicates dispensing information from a
record that a medical cannabis pharmacy submits
to the state electronic verification system under
Subsection 4- 41a- 1102(3)(a)(ii) to the controlled
substance database;

(i) provides access to state or local law
enforcement:

(i) during a law enforcement encounter, without a
warrant, using the individual’s driver license or
state ID, only for the purpose of determining if the
individual subject to the law enforcement
encounter has a valid medical cannabis card; or

(ii) after obtaining a warrant; and

(j) creates a record each timeaperson accesses the
system that identifies the person who accesses the
systemand the individual whose records the person
accesses.

(3)(a) An employee of a qualifiedmedical provider
may access the electronic verification system for a
purpose described in Subsection (2)(c) on behalf of
the qualified medical provider if:

(i) the qualified medical provider has designated
the employee as an individual authorized to access
the electronic verification system on behalf of the
qualified medical provider;

(ii) the qualified medical provider provides
written notice to the department of the employee’s
identity and the designation described in
Subsection (3)(a)(i); and

(iii) the department grants to the employee access
to the electronic verification system.

(b) An employee of a business that employs a
qualified medical provider may access the
electronic verification system for a purpose
described in Subsection (2)(c) on behalf of the
qualified medical provider if:

(i) the qualified medical provider has designated
the employee as an individual authorized to access
the electronic verification system on behalf of the
qualified medical provider;

(ii) the qualified medical provider and the
employing business jointly providewrittennotice to
the department of the employee’s identity and the
designation described in Subsection (3)(b)(i); and

(iii) the department grants to the employee access
to the electronic verification system.

(4)(a) As used in this Subsection (4), “prescribing
provider” means:

(i) a podiatrist licensed under Title 58, Chapter
5a, Podiatric Physician Licensing Act;

(ii) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(iii) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; or

(iv) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(b)A prescribing providermay access information
in the electronic verification system regarding a
patient the prescribing provider treats.

(5) The departmentmay release limited data that
the system collects for the purpose of:

(a) conducting medical and other department
approved research;

(b) providing the report required by Section
26B- 4- 222; and

(c) other official department purposes.

(6) The department shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish:

(a) the limitations on access to the data in the
state electronic verification system as described in
this section; and

(b) standards and procedures to ensure accurate
identification of an individual requesting
information or receiving information in this section.

(7)(a) Any person who knowingly and
intentionally releases any information in the state
electronic verification system in violation of this
section is guilty of a third degree felony.

(b) Any person who negligently or recklessly
releases any information in the state electronic
verification system in violation of this section is
guilty of a class C misdemeanor.

(8)(a) Any person who obtains or attempts to
obtain information from the state electronic
verification systembymisrepresentation or fraud is
guilty of a third degree felony.

(b) Any person who obtains or attempts to obtain
information from the state electronic verification
system for a purpose other than a purpose this part
authorizes is guilty of a third degree felony.
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(9)(a) Except as provided in Subsection (9)(e), a
person may not knowingly and intentionally use,
release, publish, or otherwisemake available to any
other person information obtained from the state
electronic verification system for any purpose other
than a purpose specified in this section.

(b) Each separate violation of this Subsection (9)
is:

(i) a third degree felony; and

(ii) subject to a civil penalty not to exceed $5,000.

(c) The department shall determine a civil
violation of this Subsection (9) in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act.

(d) Civil penalties assessed under this Subsection
(9) shall be deposited into the General Fund.

(e) This Subsection (9) does not prohibit a person
who obtains information from the state electronic
verification system under Subsection (2)(a), (c), or
(f) from:

(i) including the information in the person’s
medical chart or file for access by a person
authorized to review the medical chart or file;

(ii) providing the information to a person in
accordance with the requirements of the Health
Insurance Portability and Accountability Act of
1996; or

(iii) discussing or sharing that information about
the patient with the patient.

Section 44. Section 26B-4-213 is amended to
read:

26B-4-213. Medical cannabis patient card - -
Medical cannabis guardian card - -
Conditional medical cannabis card - -
Application - - Fees - - Studies.

(1)(a) Subject to Section 26B- 4- 246, within 15
days after the day on which an individual who
satisfies the eligibility criteria in this section or
Section 26B- 4- 214 submits an application in
accordance with this section or Section 26B- 4- 214,
the department shall:

(i) issue a medical cannabis patient card to an
individual described in Subsection (2)(a);

(ii) issue a medical cannabis guardian card to an
individual described in Subsection (2)(b);

(iii) issue a provisional patient card to a minor
described in Subsection (2)(c); and

(iv) issue a medical cannabis caregiver card to an
individual described in Subsection 26B- 4- 214(4).

(b)(i) Upon the entry of a recommending medical
provider’s medical cannabis recommendation for a
patient in the state electronic verification system,
either by the provider or the provider’s employee or
by a medical cannabis pharmacy medical provider
or medical cannabis pharmacy in accordance with
Subsection 4- 41a- 1101(10)(a), the department
shall issue to the patient an electronic conditional

medical cannabis card, in accordance with this
Subsection (1)(b).

(ii) A conditional medical cannabis card is valid
for the lesser of:

(A) 60 days; or

(B) the day on which the department completes
the department’s review and issues a medical
cannabis card under Subsection (1)(a), denies the
patient’s medical cannabis card application, or
revokes the conditional medical cannabis card
under Subsection (8).

(iii) The department may issue a conditional
medical cannabis card to an individual applying for
a medical cannabis patient card for which approval
of the Compassionate Use Board is not required.

(iv) An individual described in Subsection
(1)(b)(iii) has the rights, restrictions, and
obligations under law applicable to a holder of the
medical cannabis card for which the individual
applies and for which the department issues the
conditional medical cannabis card.

(2)(a) An individual is eligible for a medical
cannabis patient card if:

(i)(A) the individual is at least 21 years old; or

(B) the individual is 18, 19, or 20 years old, the
individual petitions the Compassionate Use Board
under Section 26B- 1- 421, and the Compassionate
UseBoard recommends department approval of the
petition;

(ii) the individual is a Utah resident;

(iii) the individual’s recommending medical
provider recommends treatment with medical
cannabis in accordance with Subsection (4);

(iv) the individual signs an acknowledgment
stating that the individual received the information
described in Subsection (9); and

(v) the individual pays to the department a fee in
an amount that, subject to Subsection
26B- 1- 310(5), the department sets in accordance
with Section 63J- 1- 504.

(b)(i) An individual is eligible for a medical
cannabis guardian card if the individual:

(A) is at least 18 years old;

(B) is a Utah resident;

(C) is the parent or legal guardian of a minor for
whom the minor’s qualified medical provider
recommends a medical cannabis treatment, the
individual petitions the Compassionate Use Board
under Section 26B- 1- 421, and the Compassionate
UseBoard recommends department approval of the
petition;

(D) the individual signs an acknowledgment
stating that the individual received the information
described in Subsection (9);

(E) pays to the department a fee in an amount
that, subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
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63J- 1- 504, plus the cost of the criminal background
check described in Section 26B- 4- 215.

(ii) The department shall notify the Department
of Public Safety of each individual that the
department registers for a medical cannabis
guardian card.

(c)(i) A minor is eligible for a provisional patient
card if:

(A) the minor has a qualifying condition;

(B) the minor’s qualified medical provider
recommends a medical cannabis treatment to
address the minor’s qualifying condition;

(C) one of the minor’s parents or legal guardians
petitions the Compassionate Use Board under
Section 26B- 1- 421, and the Compassionate Use
Board recommends department approval of the
petition; and

(D) theminor’s parent or legal guardian is eligible
for a medical cannabis guardian card under
Subsection (2)(b) or designates a caregiver under
Subsection (2)(d) who is eligible for a medical
cannabis caregiver card under Section 26B- 4- 214.

(ii) The department shall automatically issue a
provisional patient card to the minor described in
Subsection (2)(c)(i) at the same time the
department issues a medical cannabis guardian
card to the minor’s parent or legal guardian.

(d) If the parent or legal guardian of a minor
described in Subsections (2)(c)(i)(A) through (C)
does not qualify for a medical cannabis guardian
card under Subsection (2)(b), the parent or legal
guardian may designate up to two caregivers in
accordance with Subsection 26B- 4- 214(1)(c) to
ensure that theminor has adequate and safe access
to the recommended medical cannabis treatment.

(3)(a) An individual who is eligible for a medical
cannabis card described in Subsection (2)(a) or (b)
shall submit an application for a medical cannabis
card to the department:

(i) through an electronic application connected to
the state electronic verification system;

(ii) with the recommendingmedical provider; and

(iii) with information including:

(A) the applicant’s name, gender, age, and
address;

(B) the number of the applicant’s government
issued photo identification;

(C) for a medical cannabis guardian card, the
name, gender, and age of the minor receiving a
medical cannabis treatment under the cardholder’s
medical cannabis guardian card; and

(D) for a provisional patient card, the name of the
minor’s parent or legal guardian who holds the
associated medical cannabis guardian card.

(b) The department shall ensure that a medical
cannabis card the department issues under this

section contains the information described in
Subsection (3)(a)(iii).

(c)(i) If a recommending medical provider
determines that, because of age, illness, or
disability, a medical cannabis patient cardholder
requires assistance in administering the medical
cannabis treatment that the recommending
medical provider recommends, the recommending
medical provider may indicate the cardholder’s
need in the state electronic verification system,
either directly or, for a limited medical provider,
through the order described in Subsections
26B- 4- 204(1)(c) and (d).

(ii) If a recommending medical provider makes
the indication described in Subsection (3)(c)(i):

(A) the department shall add a label to the
relevant medical cannabis patient card indicating
the cardholder’s need for assistance;

(B) any adult who is 18 years old or older andwho
isphysicallypresentwith the cardholder at the time
the cardholder needs to use the recommended
medical cannabis treatment may handle the
medical cannabis treatment and any associated
medical cannabis device as needed to assist the
cardholder in administering the recommended
medical cannabis treatment; and

(C) an individual of any age who is physically
present with the cardholder in the event of an
emergency medical condition, as that term is
defined in Section 31A- 1- 301, may handle the
medical cannabis treatment and any associated
medical cannabis device as needed to assist the
cardholder in administering the recommended
medical cannabis treatment.

(iii) A non- cardholding individual acting under
Subsection (3)(c)(ii)(B) or (C) may not:

(A) ingest or inhale medical cannabis;

(B) possess, transport, or handle medical
cannabis or amedical cannabis device outside of the
immediate area where the cardholder is present or
with an intent other than to provide assistance to
the cardholder; or

(C) possess, transport, or handle medical
cannabis or a medical cannabis device when the
cardholder is not in the process of being dosed with
medical cannabis.

(4) To recommend a medical cannabis treatment
to a patient or to renew a recommendation, a
recommending medical provider shall:

(a) visitwith thepatient face- to- face for an initial
recommendation unless the patient:

(i) prefers a virtual visit; and

(ii)(A) is on hospice or has a terminal illness
according to the patient’s medical provider; or

(B) is a resident of an assisted living facility, as
defined in Section 26B- 2- 201, or a nursing care
facility, as defined in Section 26B- 2- 201;

(b) before recommending or renewing a
recommendation for medical cannabis in a
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medicinal dosage form or a cannabis product in a
medicinal dosage form:

(i) verify the patient’s and, for aminor patient, the
minor patient’s parent or legal guardian’s
government issued photo identification described
in Subsection (3)(a);

(ii) review any record related to the patient and,
for a minor patient, the patient’s parent or legal
guardian in:

(A) for a qualified medical provider, the state
electronic verification system; and

(B) the controlled substance database created in
Section 58- 37f- 201; and

(iii) consider the recommendation in light of the
patient’s qualifying condition, history of substance
use or opioid use disorder, and history of medical
cannabis and controlled substance use during a
visit with the patient; and

(c) state in the recommending medical provider’s
recommendation that the patient:

(i) suffers from a qualifying condition, including
the type of qualifying condition; and

(ii)may benefit from treatmentwith cannabis in a
medicinal dosage form or a cannabis product in a
medicinal dosage form.

(5)(a) Except as provided in Subsection (5)(b) or
(c), a medical cannabis card that the department
issues under this section is valid for the lesser of:

(i) an amount of time that the recommending
medical provider determines; or

(ii) one year from the day the card is issued.

(b)(i) A medical cannabis card that the
department issues in relation to a terminal illness
described in Section 26B- 4- 203 expires after one
year.

(ii) The recommending medical provider may
revokearecommendation that theprovidermade in
relation to a terminal illness described in Section
26B- 4- 203 if the medical cannabis cardholder no
longer has the terminal illness.

(c) A medical cannabis card that the department
issues in relation to acute pain as described in
Section 26B- 4- 203 expires 30 days after the day on
which the department first issues a conditional or
full medical cannabis card.

(6)(a) A medical cannabis patient card or a
medical cannabis guardian card is renewable if:

(i) at the time of renewal, the cardholder meets
the requirements of Subsection (2)(a) or (b); or

(ii) the cardholder received the medical cannabis
card through the recommendation of the
Compassionate Use Board under Section
26B- 1- 421.

(b) The recommending medical provider who
made the underlying recommendation for the card
of a cardholder described in Subsection (6)(a) may
renew the cardholder’s card through phone or video

conference with the cardholder, at the
recommending medical provider’s discretion.

(c) Before having access to a renewed card, a
cardholder under Subsection (2)(a) or (b) shall pay
to the department a renewal fee in an amount that:

(i) subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504; and

(ii) may not exceed the cost of the relatively lower
administrative burden of renewal in comparison to
the original application process.

(d) If a minor meets the requirements of
Subsection (2)(c), the minor’s provisional patient
card renews automatically at the time the minor’s
parent or legal guardian renews the parent or legal
guardian’s associated medical cannabis guardian
card.

(7)(a) A cardholder under this section shall carry
the cardholder’s valid medical cannabis card with
the patient’s name.

(b)(i) A medical cannabis patient cardholder or a
provisional patient cardholder may purchase, in
accordance with this part and the recommendation
underlying the card, cannabis in amedicinal dosage
form, a cannabis product in a medicinal dosage
form, or a medical cannabis device.

(ii) A cardholder under this sectionmaypossess or
transport, in accordance with this part and the
recommendation underlying the card, cannabis in a
medicinal dosage form, a cannabis product in a
medicinal dosage form, or a medical cannabis
device.

(iii) To address the qualifying condition
underlying the medical cannabis treatment
recommendation:

(A) a medical cannabis patient cardholder or a
provisional patient cardholder may use cannabis in
a medicinal dosage form, a medical cannabis
product in a medicinal dosage form, or a medical
cannabis device; and

(B) a medical cannabis guardian cardholder may
assist the associated provisional patient cardholder
with the use of cannabis in amedicinal dosage form,
a medical cannabis product in a medicinal dosage
form, or a medical cannabis device.

(8)(a) The department may revoke a medical
cannabis card that the department issues under
this section if:

(i) the recommending medical provider
withdraws the medical provider’s recommendation
for medical cannabis; or

(ii) the cardholder:

(A) violates this part; or

(B) is convicted under state or federal law of, after
March 17, 2021, a drug distribution offense.

(b) The department may not refuse to issue a
medical cannabis card to a patient solely based on a
prior revocation under Subsection (8)(a)(i).
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(9) The department shall establish by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to
provide information regarding the following to an
individual receiving a medical cannabis card:

(a) risks associated with medical cannabis
treatment;

(b) the fact that a condition’s listing as a
qualifying condition does not suggest that medical
cannabis treatment is an effective treatment or
cure for that condition, as described in Subsection
26B- 4- 203(1); and

(c) other relevant warnings and safety
information that the department determines.

(10) The departmentmay establish procedures by
rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to implement the
application and issuance provisions of this section.

(11)(a) [On or before September 1, 2021, the]The
department shall establish by rule, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, a process to allow an individual
from another state to register with the department
in order to purchase medical cannabis or a medical
cannabis device from amedical cannabis pharmacy
while the individual is visiting the state.

(b) The department may only provide the
registrationprocess described inSubsection (11)(a):

(i) to a nonresident patient; and

(ii) for no more than two visitation periods per
calendar year of up to 21 calendar days per
visitation period.

(12)(a) A person may submit to the department a
request to conduct a research study using medical
cannabis cardholder data that the state electronic
verification system contains.

(b) The department shall review a request
described in Subsection (12)(a) to determine
whether an institutional review board, as that term
is defined in Section 26B- 4- 201, could approve the
research study.

(c) At the time an individual applies for a medical
cannabis card, the department shall notify the
individual:

(i) of how the individual’s informationwill be used
as a cardholder;

(ii) that by applying for a medical cannabis card,
unless the individual withdraws consent under
Subsection (12)(d), the individual consents to the
use of the individual’s information for external
research; and

(iii) that the individualmay withdraw consent for
the use of the individual’s information for external
research at any time, including at the time of
application.

(d) An applicant may, through the medical
cannabis card application, and a medical cannabis
cardholder may, through the state central patient

portal, withdraw the applicant’s or cardholder’s
consent to participate in external research at any
time.

(e) The department may release, for the purposes
of a study described in this Subsection (12),
information about a cardholder under this section
who consents to participate under Subsection
(12)(c).

(f) If an individual withdraws consent under
Subsection (12)(d), the withdrawal of consent:

(i) applies to external research that is initiated
after the withdrawal of consent; and

(ii) does not apply to research that was initiated
before the withdrawal of consent.

(g) The departmentmay establish standards for a
medical research study’s validity, by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(13) The department shall record the issuance or
revocation of a medical cannabis card under this
section in the controlled substance database.

Section 45. Section 26B-4-214 is amended to
read:

26B-4-214. Medical cannabis caregiver card
- - Registration - - Renewal - - Revocation.

(1)(a) A cardholder described in Section
26B- 4- 213 may designate, through the state
central patient portal, up to two individuals, or an
individual and a facility in accordance with
Subsection (1)(b), to serve as a designated caregiver
for the cardholder.

(b)(i) [Beginning on the earlier of September 1,
2021, or the date on which the electronic
verification system is functionally capable of
servicing the designation, a]A cardholder described
in Section 26B- 4- 213 may designate one of the
following types of facilities as one of the caregivers
described in Subsection (1)(a):

(A) for a patient or resident, an assisted living
facility, as that term is defined in Section
26B- 2- 201;

(B) for a patient or resident, a nursing care
facility, as that term is defined in Section
26B- 2- 201; or

(C) for a patient, a general acute hospital, as that
term is defined in Section 26B- 2- 201.

(ii) A facility may:

(A) assign one or more employees to assist
patients with medical cannabis treatment under
the caregiver designation described in this
Subsection (1)(b); and

(B) receive a medical cannabis shipment from a
medical cannabis pharmacy or a medical cannabis
courier on behalf of the medical cannabis
cardholder within the facility who designated the
facility as a caregiver.

(iii) The department shall make rules to regulate
the practice of facilities and facility employees
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serving as designated caregivers under this
Subsection (1)(b).

(c) A parent or legal guardian described in
Subsection 26B- 4- 213(2)(d), in consultation with
the minor and the minor’s qualified medical
provider, may designate, through the state central
patient portal, up to two individuals to serve as a
designated caregiver for the minor, if the
department determines that the parent or legal
guardian is not eligible for a medical cannabis
guardian card under Section 26B- 4- 213.

(d)(i) [Beginning on the earlier of September 1,
2022, or the date on which the electronic
verification system is functionally capable of
facilitating a conditional medical cannabis
caregiver card under this Subsection (1)(d),
upon]Upon the entry of a caregiver designation
under Subsection (1) by a patient with a terminal
illness described in Section 26B- 4- 203, the
department shall issue to the designated caregiver
an electronic conditional medical cannabis
caregiver card, in accordance with this Subsection
(1)(d).

(ii) A conditional medical cannabis caregiver card
is valid for the lesser of:

(A) 60 days; or

(B) the day on which the department completes
the department’s review and issues a medical
cannabis caregiver card under Subsection (1)(a),
denies the patient’s medical cannabis caregiver
card application, or revokes the conditionalmedical
cannabis caregiver card under 26B- 4- 246.

(iii) The department may issue a conditional
medical cannabis card to an individual applying for
a medical cannabis patient card for which approval
of the Compassionate Use Board is not required.

(iv) An individual described in Subsection
(1)(b)(iii) has the rights, restrictions, and
obligations under law applicable to a holder of the
medical cannabis card for which the individual
applies and for which the department issues the
conditional medical cannabis card.

(2)An individual that thedepartment registers as
a designated caregiver under this section and a
facility described in Subsection (1)(b):

(a) for an individual designated caregiver, may
carry a valid medical cannabis caregiver card;

(b) in accordance with this part, may purchase,
possess, transport, or assist the patient in the use of
cannabis in a medicinal dosage form, a cannabis
product in a medicinal dosage form, or a medical
cannabis device on behalf of the designating
medical cannabis cardholder;

(c) may not charge a fee to an individual to act as
the individual’s designated caregiver or for a
service that the designated caregiver provides in
relation to the role as a designated caregiver; and

(d) may accept reimbursement from the
designating medical cannabis cardholder for direct
costs the designated caregiver incurs for assisting

with the designating cardholder’s medicinal use of
cannabis.

(3)(a) The department shall:

(i) within 15 days after the day on which an
individual submits an application in compliance
with this section, issue a medical cannabis card to
the applicant if the applicant:

(A) is designated as a caregiver under Subsection
(1);

(B) is eligible for a medical cannabis caregiver
card under Subsection (4); and

(C) complies with this section; and

(ii) notify the Department of Public Safety of each
individual that the department registers as a
designated caregiver.

(b) The department shall ensure that a medical
cannabis caregiver card contains the information
described in Subsections (5)(b) and (3)(c)(i).

(c) If a cardholder described inSection26B- 4- 213
designates an individual as a caregiver who already
holds a medical cannabis caregiver card, the
individual with the medical cannabis caregiver
card:

(i) shall report to the department the information
required of applicants under Subsection (5)(b)
regarding the new designation;

(ii) if the individualmakes the report described in
Subsection (3)(c)(i), is not required to file an
application for another medical cannabis caregiver
card;

(iii) may receive an additional medical cannabis
caregiver card in relation to eachadditionalmedical
cannabis patient who designates the caregiver; and

(iv) is not subject to an additional background
check.

(4) An individual is eligible for amedical cannabis
caregiver card if the individual:

(a) is at least 21 years old;

(b) is a Utah resident;

(c) pays to the department a fee in an amount
that, subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504, plus the cost of the criminalbackground
check described in Section 26B- 4- 215;

(d) signs an acknowledgment stating that the
applicant received the information described in
Subsection 26B- 4- 213(9) .

(5) An eligible applicant for a medical cannabis
caregiver card shall:

(a) submit an application for a medical cannabis
caregiver card to the department through an
electronic application connected to the state
electronic verification system; and

(b) submit the following information in the
application described in Subsection (5)(a):

(i) the applicant’sname, gender, age, andaddress;
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(ii) the name, gender, age, and address of the
cardholder described in Section 26B- 4- 213 who
designated the applicant;

(iii) if a medical cannabis guardian cardholder
designated the caregiver, the name, gender, and
age of the minor receiving a medical cannabis
treatment in relation to the medical cannabis
guardian cardholder; and

(iv) any additional information that the
department requests to assist in matching the
application with the designating medical cannabis
patient.

(6) Except as provided in Subsection (6)(b), a
medical cannabis caregiver card that the
department issues under this section is valid for the
lesser of:

(a) an amount of time that the cardholder
described inSection26B- 4- 213who designated the
caregiver determines; or

(b) the amount of time remaining before the card
of the cardholder described in Section 26B- 4- 213
expires.

(7)(a) If a designated caregiver meets the
requirements of Subsection (4), the designated
caregiver’s medical cannabis caregiver card renews
automatically at the time the cardholder described
in Section 26B- 4- 213 who designated the
caregiver:

(i) renews the cardholder’s card; and

(ii) renews the caregiver’s designation, in
accordance with Subsection (7)(b).

(b) The department shall provide a method in the
card renewal process to allow a cardholder
described in Section 26B- 4- 213 who has
designated a caregiver to:

(i) signify that the cardholder renews the
caregiver’s designation;

(ii) remove a caregiver’s designation; or

(iii) designate a new caregiver.

(8) The department shall record the issuance or
revocation of a medical cannabis card under this
section in the controlled substance database.

Section 46. Section 26B-4-222 is amended to
read:

26B-4-222. Report.

(1) By the November interim meeting each year,
[beginning in 2020, ]the department shall report to
the Health and Human Services Interim
Committee on:

(a) the number of applications and renewal
applications filed for medical cannabis cards;

(b) the number of qualifying patients and
designated caregivers;

(c) the nature of the debilitating medical
conditions of the qualifying patients;

(d) the age and county of residence of cardholders;

(e) the number ofmedical cannabis cards revoked;

(f) the number of practitioners providing
recommendations for qualifying patients;

(g) the number of license applications and
renewal license applications received;

(h) the number of licenses the department has
issued in each county;

(i) the number of licenses the department has
revoked;

(j) the quantity of medical cannabis shipments
that the state central patient portal facilitates;

(k) the number of overall purchases of medical
cannabis and medical cannabis products from each
medical cannabis pharmacy;

(l) the expenses incurred and revenues generated
from the medical cannabis program; and

(m) an analysis of product availability in medical
cannabis pharmacies in
[consulatation]consultation with the Department
of Agriculture and Food.

(2) The report shall include information provided
by the Center for Medical Cannabis Research
described in Section 53B- 17- 1402.

(3) The department may not include personally
identifying information in the report described in
this section.

(4) The department shall report to the working
group described in Section 36- 12- 8.2 as requested
by the working group.

Section 47. Section 26B-4-245 is amended to
read:

26B-4-245. Purchasing and use limitations.

An individual with a medical cannabis card:

(1) may purchase, in any one 28- day period, up to
the legal dosage limit of:

(a) unprocessed cannabis in a medicinal dosage
form; and

(b) a cannabis product in amedicinal dosage form;

(2) may not purchase:

(a) more medical cannabis than described in
Subsection (1)(a); or

(b) if the relevant recommending medical
provider did not recommend directions of use and
dosing guidelines, until the individual consults
with the pharmacy medical provider in accordance
with Subsection [26B- 4- 231(4)]26B- 4- 231(5), any
medical cannabis; and

(3) may not use a route of administration that the
relevant recommending medical provider or the
pharmacy medical provider, in accordance with
Subsection [26B- 4- 231(4)]26B- 4- 231(5), has not
recommended.

Section 48. Section 26B-4-701 is amended to
read:

26B-4-701. Definitions.
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As used in this part:

(1) “Accredited clinical education program”
means a clinical education program for a health
care profession that is accredited by the
Accreditation Council on Graduate Medical
Education.

(2) “Accredited clinical training program” means
a clinical training program that is accredited by an
entity recognized within medical education circles
as an accrediting body for medical education,
advanced practice nursing education, physician
[assistance]assistant education, doctor of
pharmacy education, dental education, or
registered nursing education.

(3) “Centers for Medicare and Medicaid Services”
means the Centers for Medicare and Medicaid
Services within the United States Department of
Health and Human Services.

(4) “Health care professionals in training” means
medical students and residents,
[advance]advanced practice nursing students,
physician assistant students, doctor of pharmacy
students, dental students, and registered nursing
students.

(5) “Hospital” means a general acute hospital, as
defined in Section 26B- 2- 201.

(6) “Physician” means a person:

(a) licensedas aphysicianunder Title 58, Chapter
67, Utah Medical Practice Act; or

(b) licensedas aphysicianunder Title 58, Chapter
68, Utah Osteopathic Medical Practice Act.

(7) “Rural county” means a county [with a
population of less than 50,000, as determined by:]of
the third, fourth, fifth, or sixth class under Section
17- 50- 501.

[(a) the most recent official census or census
estimate of theUnited StatesBureau of theCensus;
or]

[(b) the most recent population estimate for the
county from the Utah Population Committee, if a
population figure for the county is not available
under Subsection (7)(a).]

(8) “Rural hospital” means a hospital located
within a rural county.

(9) “UMEC” means the Utah Medical Education
Council created in Section 26B- 4- 706.

Section 49. Section 26B-5-101 is amended to
read:

26B-5-101. Chapter definitions.

As used in this chapter:

(1) “Criminal risk factors” means a person’s
characteristics and behaviors that:

(a) affect the person’s risk of engaging in criminal
behavior; and

(b) are diminished when addressed by effective
treatment, supervision, and other support

resources, resulting in reduced risk of criminal
behavior.

(2) “Director”means the director appointed under
Section 26B- 5- 103.

(3) “Division” means the Division of Integrated
Healthcare created in Section
[26B- 1- 202]26B- 1- 1202.

(4) “Local mental health authority” means a
county legislative body.

(5) “Local substance abuse authority” means a
county legislative body.

(6) “Mental health crisis” means:

(a) amental health condition thatmanifests in an
individual by symptoms of sufficient severity that a
prudent layperson who possesses an average
knowledge ofmental health issues could reasonably
expect the absence of immediate attention or
intervention to result in:

(i) serious danger to the individual’s health or
well- being; or

(ii) a danger to the health or well- being of others;
or

(b) a mental health condition that, in the opinion
of a mental health therapist or the therapist’s
designee, requires direct professional observation
or intervention.

(7) “Mental health crisis response training”
means community- based training that educates
laypersons and professionals on the warning signs
of a mental health crisis and how to respond.

(8) “Mental health crisis services”means an array
of services provided to an individual who
experiences a mental health crisis, which may
include:

(a) direct mental health services;

(b) on- site intervention provided by a mobile
crisis outreach team;

(c) the provision of safety and care plans;

(d) prolonged mental health services for up to 90
days after the day on which an individual
experiences a mental health crisis;

(e) referrals to other community resources;

(f) local mental health crisis lines; and

(g) the statewide mental health crisis line.

(9) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(10) “Mobile crisis outreach team” or “MCOT”
means a mobile team of medical and mental health
professionals that, in coordination with local law
enforcement and emergency medical service
personnel, provides mental health crisis services.

(11) “Office” means the Office of Substance Use
and Mental Health created in Section 26B- 5- 102.

(12)(a) “Public funds” means federal money
received from the department, and state money
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appropriated by the Legislature to the department,
a county governing body, or a local substance abuse
authority, or a local mental health authority for the
purposes of providing substance abuse or mental
health programs or services.

(b) “Public funds” include federal and statemoney
that has been transferred by a local substance
abuse authority or a local mental health authority
to a private provider under an annual or otherwise
ongoing contract to provide comprehensive
substance abuse or mental health programs or
services for the local substance abuse authority or
local mental health authority. The money
maintains the nature of “public funds” while in the
possession of the private entity that has an annual
or otherwise ongoing contract with a local
substance abuse authority or a local mental health
authority to provide comprehensive substance use
or mental health programs or services for the local
substance abuse authority or local mental health
authority.

(c) Public funds received for the provision of
services under substance use or mental health
service plansmay not be used for any other purpose
except those authorized in the contract between the
local mental health or substance abuse authority
and provider for the provision of plan services.

(13) “Severe mental disorder” means
schizophrenia, major depression, bipolar disorders,
delusional disorders, psychotic disorders, and other
mental disorders as defined by the division.

(14) “Stabilization services” means in- home
services provided to a child with, or who is at risk
for, complex emotional and behavioral needs,
including teaching the child’s parent or guardian
skills to improve family functioning.

(15) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(16) “System of care” means a broad, flexible
array of services and supports that:

(a) serve a child with or who is at risk for complex
emotional and behavioral needs;

(b) are community based;

(c) are informed about trauma;

(d) build meaningful partnerships with families
and children;

(e) integrate service planning, service
coordination, and management across state and
local entities;

(f) include individualized case planning;

(g) provide management and policy
infrastructure that supports a coordinated network
of interdepartmental service providers,
contractors, and service providers who are outside
of the department; and

(h) are guided by the type and variety of services
needed by a child with or who is at risk for complex

emotional and behavioral needs and by the child’s
family.

Section 50. Section 26B-5-403 is amended to
read:

26B-5-403. Residential and inpatient
settings - - Commitment proceeding - -
Child in physical custody of local mental
health authority.

(1) A child may receive services from a local
mental health authority in an inpatient or
residential setting only after a commitment
proceeding, for the purpose of transferring physical
custody, has been conducted in accordance with the
requirements of this section.

(2) That commitment proceeding shall be
initiated by a petition for commitment, and shall be
a careful, diagnostic inquiry, conductedby aneutral
and detached fact finder, pursuant to the
procedures and requirements of this section. If the
findings described in Subsection (4) exist, the
proceeding shall result in the transfer of physical
custody to the appropriate local mental health
authority, and the child may be placed in an
inpatient or residential setting.

(3) The neutral and detached fact finder who
conducts the inquiry:

(a) shall be a designated examiner; and

(b) may not profit, financially or otherwise, from
the commitment or physical placement of the child
in that setting.

(4) Upon determination by a fact finder that the
following circumstances clearly exist, the fact
finder may order that the child be committed to the
physical custody of a local mental health authority:

(a) the child has a mental illness;

(b) the child demonstrates a reasonable fear of the
risk of substantial danger to self or others;

(c) the child will benefit from care and treatment
by the local mental health authority; and

(d) there is no appropriate less- restrictive
alternative.

(5)(a) The commitment proceeding before the
neutral and detached fact finder shall be conducted
in as informal manner as possible and in a physical
setting that is not likely to have a harmful effect on
the child.

(b) The child, the child’s parent or legal guardian,
the petitioner, and a representative of the
appropriate local mental health authority:

(i) shall receive informal notice of the date and
time of the proceeding; and

(ii) may appear and address the petition for
commitment.

(c) The neutral and detached fact finder may, in
the fact finder’s discretion, receive the testimony of
any other person.

(d) The fact finder may allow a child to waive the
child’s right to be present at the commitment
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proceeding, for good cause shown. If that right is
waived, the purpose of the waiver shall be made a
matter of record at the proceeding.

(e) At the time of the commitment proceeding, the
appropriate local mental health authority, its
designee, or the psychiatristwhohasbeen in charge
of the child’s care prior to the commitment
proceeding, shall provide the neutral and detached
fact finder with the following information, as it
relates to the period of current admission:

(i) the petition for commitment;

(ii) the admission notes;

(iii) the child’s diagnosis;

(iv) physicians’ orders;

(v) progress notes;

(vi) nursing notes; and

(vii) medication records.

(f) The information described in Subsection (5)(e)
shall also be provided to the child’s parent or legal
guardian upon written request.

(g)(i) The neutral and detached fact finder’s
decision of commitment shall state the duration of
the commitment. Any commitment to the physical
custody of a local mental health authority may not
exceed 180 days. Prior to expiration of the
commitment, and if further commitment is sought,
a hearing shall be conducted in the samemanner as
the initial commitment proceeding, in accordance
with the requirements of this section.

(ii) At the conclusion of the hearing and
subsequently in writing, when a decision for
commitment ismade, the neutral and detached fact
finder shall inform the child and the child’s parent
or legal guardian of that decision and of the reasons
for ordering commitment.

(iii) The neutral and detached fact finder shall
state in writing the basis of the decision, with
specific reference to each of the criteria described in
Subsection (4), as a matter of record.

(6) A child may be temporarily committed for a
maximum of 72 hours, excluding Saturdays,
Sundays, and legal holidays, to the physical custody
of a local mental health authority in accordance
with the procedures described in Section
26B- 5- 331 and upon satisfaction of the risk factors
described in Subsection (4). A child who is
temporarily committed shall be released at the
expiration of the 72 hours unless the procedures
and findings required by this section for the
commitment of a child are satisfied.

(7) A local mental health authority shall have
physical custody of each child committed to it under
this section. The parent or legal guardian of a child
committed to the physical custody of a local mental
health authority under this section, retains legal
custody of the child, unless legal custody has been
otherwise modified by a court of competent
jurisdiction. In caseswhen theDivision of Child and
Family Services or the Division of Juvenile Justice

and Youth Services has legal custody of a child, that
division shall retain legal custody for purposes of
this part.

(8) The cost of caring for and maintaining a child
in the physical custody of a local mental health
authority shall be assessed to andpaid by the child’s
parents, according to their ability to pay. For
purposes of this section, the Division of Child and
Family Services or the Division of Juvenile Justice
and Youth Services shall be financially responsible,
inaddition to the child’s parents, if the child is in the
legal custody of either of those divisions at the time
the child is committed to the physical custody of a
local mental health authority under this section,
unless Medicaid regulation or contract provisions
specify otherwise. The Office of Recovery Services
shall assist those divisions in collecting the costs
assessed pursuant to this section.

(9) Whenever application is made for
commitment of a minor to a local mental health
authority under any provision of this section by a
person other than the child’s parent or guardian,
the local mental health authority or its designee
shall notify the child’s parent or guardian. The
parents shall be provided sufficient time to prepare
and appear at any scheduled proceeding.

(10)(a) Each child committed pursuant to this
section is entitled to an appeal within 30 days after
any order for commitment. The appeal may be
brought on the child’s own petition or on petition of
the child’s parent or legal guardian, to the juvenile
court in the district where the child resides or is
currently physically located. With regard to a child
in the custody of the Division of Child and Family
Services or the Division of Juvenile Justice and
Youth Services, the attorney general’s office shall
handle the appeal, otherwise the appropriate
county attorney’s office is responsible for appeals
brought pursuant to this Subsection (10)(a).

(b) Upon receipt of the petition for appeal, the
court shall appoint a designated examiner
previously unrelated to the case, to conduct an
examination of the child in accordance with the
criteria described in Subsection (4), and file a
written report with the court. The court shall then
conduct an appeal hearing to determine whether
the findings described in Subsection (4) exist by
clear and convincing evidence.

(c) Prior to the time of the appeal hearing, the
appropriate local mental health authority, its
designee, or themental health professional who has
been in charge of the child’s care prior to
commitment, shall provide the court and the
designated examiner for the appeal hearing with
the following information, as it relates to the period
of current admission:

(i) the original petition for commitment;

(ii) admission notes;

(iii) diagnosis;

(iv) physicians’ orders;

(v) progress notes;

(vi) nursing notes; and
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(vii) medication records.

(d) Both the neutral and detached fact finder and
the designated examiner appointed for the appeal
hearing shall be provided with an opportunity to
review the most current information described in
Subsection (10)(c) prior to the appeal hearing.

(e) The child, the child’s parent or legal guardian,
the person who submitted the original petition for
commitment, and a representative of the
appropriate local mental health authority shall be
notified by the court of the date and time of the
appeal hearing. Those persons shall be afforded an
opportunity to appear at the hearing. In reaching
its decision, the court shall review the record and
findings of the neutral and detached fact finder, the
report of the designated examiner appointed
pursuant to Subsection (10)(b), and may, in its
discretion, allow or require the testimony of the
neutral and detached fact finder, the designated
examiner, the child, the child’s parent or legal
guardian, the person who brought the initial
petition for commitment, or any other personwhose
testimony the court deems relevant. The court may
allow the child to waive the right to appear at the
appeal hearing, for good cause shown. If thatwaiver
is granted, the purpose shall be made a part of the
court’s record.

(11) Each local mental health authority has an
affirmative duty to conduct periodic evaluations of
the mental health and treatment progress of every
child committed to its physical custody under this
section, and to release any child who has
sufficiently improved so that the criteria justifying
commitment no longer exist.

(12)(a) A local mental health authority or its
designee, in conjunction with the child’s current
treating mental health professional may release an
improved child to a less restrictive environment, as
they determine appropriate. Whenever the local
mental health authority or its designee, and the
child’s current treating mental health professional,
determine that the conditions justifying
commitment no longer exist, the child shall be
discharged and released to the child’s parent or
legal guardian. With regard to a child who is in the
physical custody of the State Hospital, the treating
psychiatrist or clinical director of the StateHospital
shall be the child’s current treating mental health
professional.

(b) A localmental health authority or itsdesignee,
in conjunction with the child’s current treating
mental health professional, is authorized to issue a
written order for the immediate placement of a
child not previously released from an order of
commitment into amore restrictive environment, if
the local authority or its designee and the child’s
current treating mental health professional has
reason to believe that the less restrictive
environment in which the child has been placed is
exacerbating the child’s mental illness, or
increasing the risk of harm to self or others.

(c) The written order described in Subsection
(12)(b) shall include the reasons for placement in a

more restrictive environment and shall authorize
any peace officer to take the child into physical
custody and transport the child to a facility
designated by the appropriate local mental health
authority in conjunction with the child’s current
treating mental health professional. Prior to
admission to the more restrictive environment,
copies of the order shall be personally delivered to
the child, the child’s parent or legal guardian, the
administrator of the more restrictive environment,
or the administrator’s designee, and the child’s
former treatment provider or facility.

(d) If the child has been in a less restrictive
environment formore than 30daysand is aggrieved
by the change to a more restrictive environment,
the child or the child’s representativemay request a
review within 30 days of the change, by a neutral
and detached fact finder as described in Subsection
(3). The fact finder shall determine whether:

(i) the less restrictive environment in which the
child has been placed is exacerbating the child’s
mental illness or increasing the risk of harm to self
or others; or

(ii) the less restrictive environment in which the
child has been placed is not exacerbating the child’s
mental illness or increasing the risk of harm to self
or others, in which case the fact finder shall
designate that the child remain in the less
restrictive environment.

(e) Nothing in this section prevents a localmental
healthauthority or its designee, in conjunctionwith
the child’s currentmental health professional, from
discharging a child from commitment or from
placing a child in an environment that is less
restrictive than that designated by the neutral and
detached fact finder.

(13) Each local mental health authority or its
designee, in conjunction with the child’s current
treating mental health professional shall discharge
any child who, in the opinion of that local authority,
or its designee, and the child’s current treating
mental health professional, no longer meets the
criteria specified in Subsection (4), except as
provided bySection 26B- 5- 405. The local authority
and the mental health professional shall assure
that any further supportive services required to
meet the child’sneedsupon releasewill beprovided.

(14) Even though a child has been committed to
the physical custody of a local mental health
authority under this section, the child is still
entitled to additional due process proceedings, in
accordance with Section [26B- 5- 704]26B- 5- 404,
before any treatment that may affect a
constitutionally protected liberty or privacy
interest is administered. Those treatments include,
but are not limited to, antipsychotic medication,
electroshock therapy, and psychosurgery.

Section 51. Section 26B-6-401 is amended to
read:

26B-6-401. Definitions.

As used in this part:
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(1) “Approved provider”means a person approved
by the division to provide [home- based]home- and
community- based services.

(2) “Board” means the Utah State Developmental
Center Board created under Section 26B- 1- 429.

(3)(a) “Brain injury” means an acquired injury to
the brain that is neurological in nature, including a
cerebral vascular accident.

(b) “Brain injury” does not include a deteriorating
disease.

(4) “Designated intellectual disability
professional” means:

(a) a psychologist licensedunderTitle 58,Chapter
61, Psychologist Licensing Act, who:

(i)(A) has at least one year of specialized training
in working with persons with an intellectual
disability; or

(B) has at least one year of clinical experience
with persons with an intellectual disability; and

(ii) is designated by the division as specially
qualified, by training and experience, in the
treatment of an intellectual disability; or

(b) a clinical socialworker, certified socialworker,
marriage and family therapist, or professional
counselor, licensed under Title 58, Chapter 60,
Mental Health Professional Practice Act, who:

(i) has at least two years of clinical experience
with persons with an intellectual disability; and

(ii) is designated by the division as specially
qualified, by training and experience, in the
treatment of an intellectual disability.

(5) “Deteriorating disease” includes:

(a) multiple sclerosis;

(b) muscular dystrophy;

(c) Huntington’s chorea;

(d) Alzheimer’s disease;

(e) ataxia; or

(f) cancer.

(6) “Developmental center”means theUtah State
Developmental Center, established in accordance
with Part 5, Utah State Developmental Center.

(7) “Director”means the director of the Division of
Services for People with Disabilities.

(8) “Direct service worker” means a person who
provides services to a person with a disability:

(a) when the services are rendered in:

(i) the physical presence of the person with a
disability; or

(ii) a location where the person rendering the
services has access to the physical presence of the
person with a disability; and

(b)(i) under a contract with the division;

(ii) under a grant agreement with the division; or

(iii) as an employee of the division.

(9)(a) “Disability” means a severe, chronic
disability that:

(i) is attributable to:

(A) an intellectual disability;

(B) a condition that qualifies a person as a person
with a related condition, as defined in 42C.F.R.Sec.
435.1010;

(C) a physical disability; or

(D) a brain injury;

(ii) is likely to continue indefinitely;

(iii)(A) for a condition described in Subsection
(9)(a)(i)(A), (B), or (C), results in a substantial
functional limitation in three or more of the
following areas of major life activity:

(I) self- care;

(II) receptive and expressive language;

(III) learning;

(IV) mobility;

(V) self- direction;

(VI) capacity for independent living; or

(VII) economic self- sufficiency; or

(B) for a condition described in Subsection
(9)(a)(i)(D), results in a substantial limitation in
three or more of the following areas:

(I) memory or cognition;

(II) activities of daily life;

(III) judgment and self- protection;

(IV) control of emotions;

(V) communication;

(VI) physical health; or

(VII) employment; and

(iv) requires a combination or sequence of special
interdisciplinary or generic care, treatment, or
other services that:

(A) may continue throughout life; and

(B) must be individually planned and
coordinated.

(b) “Disability” does not include a condition due
solely to:

(i) mental illness;

(ii) personality disorder;

(iii) deafness or being hard of hearing;

(iv) visual impairment;

(v) learning disability;

(vi) behavior disorder;

(vii) substance abuse; or
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(viii) the aging process.

(10) “Division” means the Division of Services for
People with Disabilities.

(11) “Eligible to receive division services” or
“eligibility” means qualification, based on criteria
established by the division, to receive services that
are administered by the division.

(12) “Endorsed program” means a facility or
program that:

(a) is operated:

(i) by the division; or

(ii) under contract with the division; or

(b) provides services to a person committed to the
division under Part 6, Admission to an
Intermediate Care Facility for People with an
Intellectual Disability.

(13) “Licensed physician” means:

(a) an individual licensed to practice medicine
under:

(i) Title 58, Chapter 67, Utah Medical Practice
Act; or

(ii) Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act; or

(b) a medical officer of the United States
Government while in this state in the performance
of official duties.

(14) “Limited support services” means services
that are administered by the division to individuals
with a disability:

(a) under a waiver authorized under 42 U.S.C.
Sec. 1396n(c) by the Centers for Medicare and
Medicaid Services that permits the division to limit
services to an individual who is eligible to receive
division services; and

(b) through a program that:

(i) was not operated by the division on or before
January 1, 2020; and

(ii)(A) limits the kinds of services that an
individual may receive; or

(B) sets a maximum total dollar amount for
program services provided to each individual.

(15) “Physical disability” means a medically
determinable physical impairment that has
resulted in the functional loss of two or more of a
person’s limbs.

(16) “Public funds” means state or federal funds
that are disbursed by the division.

(17) “Resident” means an individual under
observation, care, or treatment in an intermediate
care facility for people with an intellectual
disability.

(18) “Sustainability fund” means the Utah State
Developmental Center Long- Term Sustainability
Fund created in Section 26B- 1- 331.

Section 52. Section 26B-7-213 is amended to
read:

26B-7-213. Sexually transmitted infections
- - Examinations by authorities - -
Treatment of infected persons.

State, county, and municipal health officers
within their respective jurisdictions may make
examinations of persons reasonably suspected of
being infected with [venereal disease]sexually
transmitted infections. Persons infected with
[venereal disease]sexually transmitted infections
shall be required to report for treatment to either a
reputable physician or physician assistant and
continue treatment until cured or to submit to
treatment provided at public expense until cured.

Section 53. Section 26B-7-215 is amended to
read:

26B-7-215. Sexually transmitted infections
- - Examination and treatment of persons
in prison or jail.

(1)(a) All persons confined in any state, county, or
city prison or jail shall be examined, and if infected,
treated for [venereal diseases]sexually transmitted
infections by the health authorities.

(b) The prison authorities of every state, county,
or city prison or jail shall make available to the
health authorities such portion of the prison or jail
as may be necessary for a clinic or hospital wherein
all persons suffering with [venereal
disease]sexually transmitted infections at the time
of the expiration of their terms of imprisonment,
shall be isolated and treated at public expense until
cured.

(2)(a) The department may require persons
suffering with [venereal disease]sexually
transmitted infections at the time of the expiration
of their terms of imprisonment to report for
treatment to a licensed physician or physician
assistant or submit to treatment provided at public
expense in lieu of isolation.

(b) Nothing in this section shall interfere with the
service of any sentence imposed by a court as a
punishment for the commission of crime.

Section 54. Section 26B-8-201 is amended to
read:

26B-8-201. Definitions.

As used in this part:

(1) “Dead body” means the same as that term is
defined in Section 26B- 8- 101.

(2)(a) “Death by violence” means death that
resulted by the decedent’s exposure to physical,
mechanical, or chemical forces.

(b) “Death by violence” includes death that
appears to have been due to homicide, death that
occurred during or in an attempt to commit rape,
mayhem, kidnapping, robbery, burglary,
housebreaking, extortion, or blackmail
accompanied by threats of violence, assault with a
dangerous weapon, assault with intent to commit
any offense punishable by imprisonment for more
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than one year, arson punishable by imprisonment
for more than one year, or any attempt to commit
any of the foregoing offenses.

(3) “Immediate relative” means an individual’s
spouse, child, parent, sibling, grandparent, or
grandchild.

(4) “Health care professional” means any of the
following while acting in a professional capacity:

(a) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act;

(b) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act; or

(c) an advance practice registered nurse licensed
under Subsection 58- 31b- 301(2)(e).

(5) “Medical examiner” means the state medical
examiner appointed pursuant to Section
26B- 8- 202 or a deputy appointed by the medical
examiner.

(6) “Medical examiner record” means:

(a) all information that the medical examiner
obtains regarding a decedent;[ and]

(b) reports that the medical examiner makes
regarding a decedent[.]; and

(c) all administrative forms and correspondence
related to a decedent’s case.

(7) “Regional pathologist” means [a trained]an
American Board of Pathology certified pathologist
licensed to practice medicine and surgery in the
state, appointed by the medical examiner pursuant
to Subsection 26B- 8- 202(3).

(8) “Sudden death while in apparent good health”
means apparently instantaneous death without
obvious natural cause, death during or following an
unexplained syncope or coma, or death during an
acute or unexplained rapidly fatal illness.

(9) “Sudden [infant death syndrome]unexpected
infant death” means the death of a child who was
thought to be in good health or whose terminal
illness appeared to be so mild that the possibility of
a fatal outcome was not anticipated.

(10) “Suicide” means death caused by an
intentional and voluntary act of an individual who
understands the physical nature of the act and
intends by such act to accomplish self- destruction.

(11) “Unattended death” means a death that
occurs more than 365 days after the day on which a
health care professional examined or treated the
deceased individual for any purpose, including
writing a prescription.

(12)(a) “Unavailable for postmortem
investigation” means that a dead body is:

(i) transported out of state;

(ii) buried at sea;

(iii) cremated;

(iv) processed by alkaline hydrolysis; or

(v) otherwise made unavailable to the medical
examiner for postmortem investigation or autopsy.

(b) “Unavailable for postmortem investigation”
does not include embalming or burial of a dead body
pursuant to the requirements of law.

(13) “Within the scope of the decedent’s
employment” means all acts reasonably necessary
or incident to the performance of work, including
matters of personal convenience and comfort not in
conflict with specific instructions.

Section 55. Section 26B-8-202 is amended to
read:

26B-8-202. Chief medical examiner - -
Appointment - - Qualifications - -
Authority.

(1) The executive director[, with the advice of an
advisory board consisting of the chairman of the
Department of Pathology at the University of Utah
medical school and the dean of the law school at the
University of Utah,] shall appoint a chief medical
examinerwho shall be licensed to practicemedicine
in the state and shall meet the qualifications of a
forensic pathologist, certified by the American
Board of Pathology.

(2)(a) Themedical examiner shall serve at thewill
of the executive director.

(b) The medical examiner has authority to:

(i) employ medical, technical and clerical
personnel as may be required to effectively
administer this chapter, subject to the rules of the
department and the state merit system;

(ii) conduct investigations and pathological
examinations;

(iii) perform autopsies authorized in this title;

(iv) conduct or authorize necessary examinations
on dead bodies; and

(v) notwithstanding the provisions of Subsection
26B- 8- 321(3), retain tissues and biological
samples:

(A) for scientific purposes;

(B) where necessary to accurately certify the
cause and manner of death; or

(C) for tissue from an unclaimed body, subject to
Section 26B- 8- 225, in order to donate the tissue or
biological sample to an individual who is affiliated
with an established search and rescue dog
organization, for the purpose of training a dog to
search for human remains.

(c) In the case of an unidentified body, themedical
examiner shall authorize or conduct investigations,
tests and processes in order to determine its
identity as well as the cause of death.

(3) The medical examiner may appoint regional
pathologists, each ofwhom shall be approved by the
executive director.
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Section 56. Section 26B-8-203 is amended to
read:

26B-8-203. County medical examiners.

The county executive, with the advice and
consent of the county legislative body and approval
of the chief medical examiner, may appoint medical
examiners for their respective counties.

Section 57. Section 26B-8-205 is amended to
read:

26B-8-205. Jurisdiction of medical
examiner.

Upon notification under Section 26B- 8- 206 or
investigation by the medical examiner’s office, the
medical examiner shall assume [custody
of]jurisdiction over a deceased body if it appears
that death:

(1) was by violence, gunshot, suicide, or accident;

(2) was sudden death while in apparent good
health;

(3) occurred unattended, except that an autopsy
may only be performed in accordance with the
provisions of Subsection 26B- 8- 207(3);

(4) occurred under suspicious or unusual
circumstances;

(5) resulted from poisoning or overdose of drugs;

(6) resulted from a disease that may constitute a
threat to the public health;

(7) resulted from disease, injury, toxic effect, or
unusual exertion incurred within the scope of the
decedent’s employment;

(8) was due to [sudden infant death
syndrome]sudden unexpected infant death;

(9) occurredwhile the decedentwas in prison, jail,
police custody, the state hospital, or in a detention
or medical facility operated for the treatment of
persons with a mental illness, persons who are
emotionally disturbed, or delinquent persons;

(10) resulted directly from the actions of a law
enforcement officer, as defined in Section
53- 13- 103;

(11)was associatedwithdiagnostic or therapeutic
procedures; or

(12) was described in this section when request is
made to assume custody by a county or district
attorney or law enforcement agency in connection
with a potential homicide investigation or
prosecution.

Section 58. Section 26B-8-207 is amended to
read:

26B-8-207. Custody of dead body and
personal effects - - Examination of scene of
death - - Preservation of body - - Autopsies.

(1)(a) Upon notification of a death under Section
26B- 8- 206, the medical examiner shall assume
[custody of]jurisdiction over the deceased body,
clothing on the body, biological samples taken, and

any article on or near the body which may aid the
medical examiner in determining the cause of death
except those articles which will assist the
investigative agency to proceed without delay with
the investigation.

(b) In all cases the scene of the event may not be
disturbed until authorization is given by the senior
ranking peace officer from the law enforcement
agency having jurisdiction of the case and
conducting the investigation.

(c) Where death appears to have occurred under
circumstances listed in Section 26B- 8- 205, the
person or persons finding or having custody of the
body, or jurisdiction over the investigation of the
death, shall take reasonable precautions to
preserve the body and body fluids so that minimum
deterioration takes place.

(d) A person may not move a body [in the
custody]under the jurisdiction of the medical
examiner unless:

(i) the medical examiner, or district attorney or
county attorney that has criminal jurisdiction,
authorizes the person to move the body;

(ii) a designee of an individual listed in this
Subsection (1)(d) authorizes the person to move the
body;

(iii) not moving the body would be an affront to
public decency or impractical; or

(iv) themedical examiner determines the cause of
death is likely due to natural causes.

(e) The body can under direction of the medical
examiner or the medical examiner’s designee be
moved to a place specified by the medical examiner
or the medical examiner’s designee.

(2)(a) If the medical examiner has [custody
of]jurisdiction over abody, apersonmaynot clean or
embalm the body without first obtaining the
medical examiner’s permission.

(b) An intentional or knowing violation of
Subsection (2)(a) is a class B misdemeanor.

(3)(a)When themedical examiner assumes lawful
[custody of]jurisdiction over a body under
Subsection 26B- 8- 205(3) solely because the death
was unattended, an autopsy may not be performed
unless requested by the district attorney, county
attorney having criminal jurisdiction, or law
enforcement agency having jurisdiction of the place
where the body is found.

(b) The county attorney or district attorney and
law enforcement agency having jurisdiction shall
consult with themedical examiner to determine the
need for an autopsy.

(c) If the deceased chose not to be seen or treated
by a health care professional for a spiritual or
religious reason, a district attorney, county
attorney, or law enforcement agency, may not
request an autopsy or inquest under Subsection
(3)(a) solely because of the deceased’s choice.

(d) The medical examiner or medical examiner’s
designee may not conduct a requested autopsy
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described in Subsection (3)(a) if the medical
examiner or medical examiner’s designee
determines:

(i) the request violates Subsection (3)(c); or

(ii) the cause of death can be determined without
performing an autopsy.

Section 59. Section 26B-8-210 is amended to
read:

26B-8-210. Medical examiner to report death
caused by prescribed controlled substance
poisoning or overdose.

(1) If a medical examiner determines that the
death of a person who is 12 years old or older at the
time of death resulted from poisoning or overdose
involving a[ prescribed] controlled substance
prescribed to the decedent, the medical examiner
shall, within three business days after the day on
which the medical examiner determines the cause
of death, send a written report to the Division of
Professional Licensing, created in Section
58- 1- 103, that includes:

(a) the decedent’s name;

(b) each drug or other substance found in the
decedent’s system thatmay have contributed to the
poisoning or overdose, if known; and

(c) the name of each person the medical examiner
has reason to believe may have prescribed a
controlled substance described in Subsection (1)(b)
to the decedent.

(2) This section does not create a new cause of
action.

Section 60. Section 26B-8-217 is amended to
read:

26B-8-217. Records of medical examiner - -
Confidentiality.

(1) The medical examiner shall maintain
complete, original records for the medical examiner
record, which shall:

(a) be properly indexed, giving the name, if
known, or otherwise identifying every individual
whose death is investigated;

(b) indicate the place where the body was found;

(c) indicate the date of death;

(d) indicate the cause and manner of death;

(e) indicate the occupation of the decedent, if
available;

(f) include all other relevant information
concerning the death; and

(g) include a full report and detailed findings of
the autopsy or report of the investigation.

(2)(a) Upon written request from an individual
described in Subsections (2)(a)(i) through (iv), the
medical examiner shall provide a copy of the
[medical examiner’s final report of examination for
the decedent, including the] autopsy report,
toxicology report, lab reports, [and ]investigative

reports, documents generated by the medical
examiner related to any report, and any other
specifically requested portions of the medical
examiner record, if any, to any of the following:

(i) a decedent’s immediate relative;

(ii) a decedent’s legal representative;

(iii) a physician or physician assistant who
attended the decedent during the year before the
decedent’s death; or

(iv) a county attorney, a district attorney, a
criminal defense attorney, or other law
enforcement official with jurisdiction, as necessary
for the performance of the attorney or official’s
professional duties.

(b) [Upon]Subject to Subsection (2)(c), upon
written request from the director or a designee of
the director of an entity described in Subsections
(2)(b)(i) through (iv), the medical examiner may
provide a copyof [the of themedical examiner’s final
report of examination for the decedent, including
any other reports]any medical examiner report or
other portions of the medical examiner’s record
described in Subsection (2)(a), to any of the
following entities as necessary for performance of
the entity’s official purposes:

(i) a local health department;

(ii) a local mental health authority;

(iii) a public health authority; or

(iv) another state or federal governmental
agency.

(c) The medical examiner may provide a copy of
[the medical examiner’s final report of
examination, including any other reports]a report
or portion of the medical examiner’s record
described in Subsection (2)(a), if the [final ]report or
portion of the medical examiner’s record relates to
an issue of public health or safety, as further defined
by rule made by the department in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(3) Reports provided under Subsection (2) may
not include records that the medical examiner
obtains from a third party in the course of
investigating the decedent’s death.

(4) The medical examiner may provide a medical
examiner record to a researcher who:

(a) has an advanced degree;

(b)(i) is affiliated with an accredited college or
university, a hospital, or another system of care,
including an emergency medical response or a local
health agency; or

(ii) is part of a research firm contracted with an
accredited college or university, a hospital, or
another system of care;

(c) requests a medical examiner record for a
researchproject or a quality improvement initiative
thatwill have apublic healthbenefit, as determined
by the department; and
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(d) provides to the medical examiner an approval
from:

(i) the researcher’s sponsoring organization; and

(ii) the Utah Department of Health and Human
Services Institutional Review Board.

(5) Records provided under Subsection (4) may
not include a third party record, unless:

(a) a court has ordered disclosure of the third
party record; and

(b) disclosure is conducted in compliance with
state and federal law.

(6) A person who obtains a medical examiner
record under Subsection (4) shall:

(a) maintain the confidentiality of the medical
examiner record by removing personally
identifying information about a decedent or the
decedent’s family and any other information that
may be used to identify a decedent before using the
medical examiner record in research;

(b) conduct any research within and under the
supervision of theOffice of theMedicalExaminer, if
the medical examiner record contains a third party
record with personally identifiable information;

(c) limit the use of a medical examiner record to
the purpose for which the person requested the
medical examiner record;

(d) destroy a medical examiner record and the
data abstracted from the medical examiner record
at the conclusion of the research for which the
person requested the medical examiner record;

(e) reimburse the medical examiner, as provided
in Section 26B- 1- 209, for any costs incurred by the
medical examiner in providing a medical examiner
record;

(f) allow the medical examiner to review, before
public release, a publication in which data from a
medical examiner record is referenced or analyzed;
and

(g) provide the medical examiner access to the
researcher’s database containing data from a
medical examiner record, until the day onwhich the
researcher permanently destroys the medical
examiner record and all data obtained from the
medical examiner record.

(7) The department may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and in
consideration of applicable state and federal law, to
establish permissible uses and disclosures of a
medical examiner record or other record obtained
under this section.

(8) Except as provided in this chapter or ordered
by a court, the medical examiner may not disclose
any part of a medical examiner record.

(9) A person who obtains a medical examiner
record under Subsection (4) is guilty of a class B
misdemeanor, if the person fails to comply with the
requirements of Subsections (6)(a) through (d).

Section 61. Section 26B-8-221 is amended to
read:

26B-8-221. Authority of county attorney or
district attorney to subpoena witnesses
and compel testimony - - Determination if
decedent died by unlawful means.

(1) The district attorney or county attorney
having criminal jurisdiction may subpoena
witnesses and compel testimony concerning the
death of any person and have such testimony
reduced to writing under his direction and may
employ a [shorthand]court reporter for that
purpose at the same compensation as is allowed to
reporters in the district courts. When the testimony
has been taken down by the [shorthand]court
reporter, a transcript thereof, duly certified, shall
constitute the deposition of the witness.

(2) Upon review of all facts and testimony taken
concerning the death of a person, the district
attorney or county attorney having criminal
jurisdiction shall determine if the decedent died by
unlawful means and shall also determine if
criminal prosecution shall be instituted.

Section 62. Section 26B-8-223 is amended to
read:

26B-8-223. Authority of examiner to provide
organ or other tissue for transplant
purposes.

(1) When requested by the licensed physician of a
patient who is in need of an organ or other tissue for
transplant purpose, by a legally created Utah eye
bank, organ bank or medical facility, the medical
examiner may provide an organ or other tissue if:

(a) a decedent who may provide a suitable organ
or other tissue for the transplant is in the custody of
the medical examiner;

(b) the medical examiner is assured that the
requesting party has made reasonable search for
and inquiry of next of kin of the decedent and that
no objection by the next of kin is known by the
requesting party; and

(c) the removal of the organor other tissuewill not
interfere with the investigation or autopsy or alter
the post-mortem facial appearance.

(2) When the medical examiner [is in custody
of]has jurisdiction over a decedentwhomayprovide
a suitable organ or other tissue for transplant
purposes, he may contact the appropriate eye bank,
organ bank or medical facility and notify them
concerning the suitability of the organ or other
tissue. In such contact the medical examiner may
disclose the name of the decedent so that necessary
clearances can be obtained.

(3) No person shall be held civilly or criminally
liable for any acts performed pursuant to this
section.

Section 63. Section 26B-8-225 is amended to
read:

26B-8-225. Burial of an unclaimed body - -
Request by the school of medicine at the
University of Utah - - Medical examiner
may retain tissue for dog training.
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(1) Except as described in Subsection (2) or (3), a
county shall provide, at the county’s expense,
decent [burial for]disposition of an unclaimed body
found in the county.

(2) A county is not responsible for decent
[burial]disposition of an unclaimed body found in
the county if the body is requested by thedean of the
school of medicine at the University of Utah under
Section 53B- 17- 301.

(3) For an unclaimed body that is temporarily in
the medical examiner’s custody before
[burial]disposition under Subsection (1), the
medical examiner may retain tissue from the
unclaimed body in order to donate the tissue to an
individual who is affiliated with an established
search and rescue dog organization, for the purpose
of training a dog to search for human remains.

Section 64. Section 26B-8-227 is amended to
read:

26B-8-227. Registry of unidentified deceased
persons.

(1) If the identity of a deceased person over which
the medical examiner has jurisdiction under
Section 26B- 8- 205 is unknown, the medical
examiner shall do the following[ before releasing
the body to the county in which the body was found
as provided in Section 26B- 8- 225]:

(a) assign a unique identifying number to the
body;

(b) create and maintain a file under the assigned
number;

(c) examine the body, take samples, and perform
other related tasks for the purpose of deriving
information that may be useful in ascertaining the
identity of the deceased person;

(d) use the identifying number in all records
created by the medical examiner that pertains to
the body;

(e) record all information pertaining to thebody in
the file created and maintained under Subsection
(1)(b);

(f) communicate theunique identifying number to
the county in which the body was found; and

(g) access information from available government
sources and databases in an attempt to ascertain
the identity of the deceased person.

[(2) A county which has received a body to which
Subsection (1) applies:]

[(a) shall adopt and use the same identifying
number assigned by Subsection (1) in all records
created by the county that pertain to the body;]

[(b) require any funeral director or sexton who is
involved in the disposition of the body to adopt and
use the same identifying number assigned by
Subsection (1) in all records created by the funeral
director or sexton pertaining to the body; and]

[(c) shall provide a decent burial for the body.]

[(3) Within 30 days of receiving a body to which
Subsection (1) applies, the county shall inform the
medical examiner of the disposition of the body
including the burial plot. The medical examiner
shall record this information in the file created and
maintained under Subsection (1)(b).]

[(4) The requirements of Subsections (1) and (6)
apply to a county examiner appointed under
Section 26B- 8- 203, with the additional
requirements that the county examiner:]

[(a) obtain a unique identifying number from the
medical examiner for the body; and]

[(b) send to themedical examiner a copy of the file
created and maintained in accordance with
Subsection (1)(b), including the disposition of the
body and burial plot, within 30 days of releasing the
body.]

[(5) The medical examiner shall maintain a file
received under Subsection (4) in the same way that
it maintains a file created and maintained by the
medical examiner in accordance with Subsection
(1)(b).]

[(6)](2) Themedical examiner shall cooperate and
share information generated andmaintainedunder
this section with a person who demonstrates:

(a) a legitimate personal or governmental interest
in determining the identity of a deceased person;
and

(b) a reasonable belief that the body of that
deceased person may have come into the custody of
the medical examiner.

Section 65. Section 26B-8-229 is amended to
read:

26B-8-229. Psychological autopsy examiner.

(1) With funds appropriated by the Legislature
for this purpose, the department shall provide
compensation, at a standard rate determined by the
department, to a psychological autopsy examiner.

(2) The psychological autopsy examiner shall:

(a) work with the medical examiner to compile
data regarding suicide related deaths;

(b) as relatives, associates, and acquaintances of
the deceased are willing, gather information[ from
relatives of the deceased] regarding the
[psychological reasons for]circumstances that
preceded the decedent’s death;

(c) maintain a database of information described
in Subsections (2)(a) and (b);

(d) in accordance with all applicable privacy laws
subject to approval by the department, share the
database described in Subsection (2)(c) with the
University of Utah Department of Psychiatry or
other university- based departments conducting
research on suicide;

(e) coordinate no less than monthly with the
suicide prevention coordinator described in
Subsection 26B- 5- 611(2); and

(f) coordinateno less than quarterlywith the state
suicide prevention coalition.
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Section 66. Section 34A-6-107 is amended to
read:

34A-6-107. Research and related activities.

(1)(a) The division, after consultation with other
appropriate agencies, shall conduct, directly or by
grants or contracts, whether federal or otherwise,
research, experiments, and demonstrations in the
area of occupational safety and health, including
studies of psychological factors involved in
innovative methods, techniques, and approaches
for dealing with occupational safety and health
problems.

(b)(i) The division, to comply with its
responsibilities under this section, and to develop
needed information regarding toxic substances or
harmful physical agents, maymake rules requiring
employers to measure, record, andmake reports on
the exposure of employees to substances or physical
agents reasonably believed to endanger the health
or safety of employees.

(ii) The division may establish programs for
medical examinations and tests necessary for
determining the incidence of occupational diseases
and the susceptibility of employees to the diseases.

(iii)Nothing in this chapter authorizes or requires
a medical examination, immunization, or
treatment for persons who object on religious
grounds, except when necessary for the protection
of the health or safety of others.

(iv) Any employerwho is required to measure and
record employee exposure to substances or physical
agents as provided under Subsection (1)(b) may
receive full or partial financial or other assistance to
defray additional expense incurred by measuring
and recording as provided in this Subsection (1)(b).

(c)(i) Following awritten request by any employer
or authorized representative of employees,
specifying with reasonable particularity the
grounds on which the request is made, the division
shall determine whether any substance normally
found in a workplace has toxic effects in the
concentrations used or found, and shall submit its
determination both to employers and affected
employees as soon as possible.

(ii) The division shall immediately take action
necessary under Section 34A- 6- 202 or 34A- 6- 305
if the division determines that:

(A) any substance is toxic at the concentrations
used or found in a workplace; and

(B) the substance is not covered by an
occupational safety or health standard
promulgated under Section 34A- 6- 202.

(2) The division may inspect and question
employers and employees as provided in Section
34A- 6- 301, to carry out its functions and
responsibilities under this section.

(3) The division is authorized to enter into
contracts, agreements, or other arrangements with
appropriate federal or state agencies, or private
organizations to conduct studies about its
responsibilities under this chapter. In carrying out

its responsibilities under this subsection, the
division shall cooperate with the Department of
[Health]Health and Human Services and the
Department of Environmental Quality to avoid any
duplication of efforts under this section.

(4) Information obtained by the division under
this section shall be disseminated to employers and
employees and organizations of them.

Section 67. Section 53-2a-802 is amended to
read:

53-2a-802. Definitions.

(1)(a) “Absent” means:

(i) not physically present or not able to be
communicated with for 48 hours; or

(ii) for local government officers, as defined by
local ordinances.

(b) “Absent” does not include a person who can be
communicated with via telephone, radio, or
telecommunications.

(2) “Department” means the Department of
Government Operations, the Department of
Agriculture and Food, the Alcoholic Beverage
Services Commission, the Department of
Commerce, the Department of Cultural and
Community Engagement, the Department of
Corrections, the Department of Environmental
Quality, the Department of Financial Institutions,
the Department of [Health]Health and Human
Services, the Department of Workforce Services,
the Labor Commission, the National Guard, the
Department of Insurance, the Department of
Natural Resources, the Department of Public
Safety, the Public Service Commission, [the
Department of Human Services, ]the State Tax
Commission, the Department of Transportation,
any other major administrative subdivisions of
state government, the State Board of Education,
the Utah Board of Higher Education, the Utah
Housing Corporation, the State Retirement Board,
and each institution of higher education within the
system of higher education.

(3) “Division” means the Division of Emergency
Management established in Title 53, Chapter 2a,
Part 1, Emergency Management Act.

(4) “Emergency interim successor” means a
person designated by this part to exercise the
powers and discharge the duties of an office when
the person legally exercising the powers and duties
of the office is unavailable.

(5) “Executive director” means the person with
ultimate responsibility for managing and
overseeing the operations of each department,
however denominated.

(6)(a) “Office” includes all state and local offices,
the powers and duties of which are defined by
constitution, statutes, charters, optional plans,
ordinances, articles, or by- laws.

(b) “Office” does not include the office of governor
or the legislative or judicial offices.

(7) “Place of governance” means the physical
location where the powers of an office are being
exercised.
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(8) “Political subdivision” includes counties,
cities, towns, metro townships, districts,
authorities, and other public corporations and
entities whether organized and existing under
charter or general law.

(9) “Political subdivision officer” means a person
holding an office in a political subdivision.

(10) “State officer” means the attorney general,
the state treasurer, the state auditor, and the
executive director of each department.

(11) “Unavailable” means:

(a) absent from the place of governance during a
disaster that seriously disrupts normal
governmental operations, whether or not that
absence or inability would give rise to a vacancy
under existing constitutional or statutory
provisions; or

(b) as otherwise defined by local ordinance.

Section 68. Section 53-2d-404 is amended to
read:

53-2d-404. Permits for emergency medical
service vehicles and nonemergency
secured behavioral health transport
vehicles.

(1)(a) To ensure that emergency medical service
vehicles and nonemergency secured behavioral
health transport vehicles are adequately staffed,
safe, maintained, properly equipped, and safely
operated, the committee shall establish permit
requirements at levels it considers appropriate in
the following categories:

(i) ambulance;

(ii) emergency medical response vehicle; and

(iii) nonemergency secured behavioral health
transport vehicle.

(b) The permit requirements under Subsections
(1)(a)(i) and (ii) shall include a requirement that[
beginning on or after January 31, 2014,] every
operator of an ambulance or emergency medical
response vehicle annually provide proof of the
successful completion of an emergency vehicle
operator’s course approved by the bureau for all
ambulances and emergency medical response
vehicle operators.

(2) The bureau shall, based on the requirements
established in Subsection (1), issue permits to
emergency medical service vehicles and
nonemergency secured behavioral health transport
vehicles.

Section 69. Section 53-2d-503 is amended to
read:

53-2d-503. Establishment of maximum rates.

(1) The bureau shall, after receiving
recommendations under Subsection (2), establish
maximum rates for ground ambulance providers
and paramedic providers that are just and
reasonable.

(2)The committeemaymake recommendations to
the bureauon themaximumrates that shouldbe set
under Subsection (1).

(3)(a) [The bureau shall prohibit ground]Ground
ambulance providers and paramedic providers
[from charging]may not charge fees for
transporting a patient when the provider does not
transport the patient.

(b) The provisions of Subsection (3)(a) do not
apply to ambulance providers or paramedic
providers in a geographic service area which
contains a town as defined in Subsection
10- 2- 301(2)(f).

Section 70. Section 53-2d-703 is amended to
read:

53-2d-703. Volunteer Emergency Medical
Service Personnel Health Insurance
Program - - Creation - - Administration - -
Eligibility - - Benefits - - Rulemaking - -
Advisory board.

(1) As used in this section:

(a) “Health benefit plan” means the same as that
term is defined in Section 31A- 1- 301.

(b) “Local government entity” means a political
subdivision that:

(i) is licensed as a ground ambulance provider
under Part 5, Ambulance and ParamedicProviders;
and

(ii) [as of January 1, 2022, ]does not offer health
insurance benefits to volunteer emergency medical
service personnel.

(c) “PEHP” means the Public Employees’ Benefit
and Insurance Program created in Section
49- 20- 103.

(d) “Political subdivision” means a county, a
municipality, a limited purpose government entity
described in Title 17B, Limited Purpose Local
Government Entities - Special Districts, or Title
17D, Limited Purpose Local Government Entities -
Other Entities, or an entity created by an interlocal
agreement under Title 11, Chapter 13, Interlocal
Cooperation Act.

(e) “Qualifying association” means an association
that represents two ormorepolitical subdivisions in
the state.

(2) The Volunteer Emergency Medical Service
Personnel Health Insurance Program shall
promote recruitment and retention of volunteer
emergency medical service personnel by making
health insurance available to volunteer emergency
medical service personnel.

(3) The bureau shall contract with a qualifying
association to create, implement, and administer
the Volunteer Emergency Medical Service
Personnel Health Insurance Program described in
this section.

(4) Participation in the program is limited to
emergency medical service personnel who:
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(a) are licensed under Section 53- 2d- 402 and are
able to perform all necessary functions associated
with the license;

(b) provide emergencymedical services under the
direction of a local governmental entity:

(i) by responding to 20% of calls for emergency
medical services in a rolling twelve-month period;

(ii) within a county of the third, fourth, fifth, or
sixth class; and

(iii) as a volunteer under the Fair Labor
Standards Act, in accordance with 29 C.F.R. Sec.
553.106;

(c) are not eligible for a health benefit plan
through an employer or a spouse’s employer;

(d) are not eligible for medical coverage under a
government sponsored healthcare program; and

(e) reside in the state.

(5)(a) A participant in the program is eligible to
participate in PEHP in accordance with Subsection
(5)(b) and Subsection 49- 20- 201(3).

(b) Benefits available to program participants
under PEHP are limited to health insurance that:

(i) covers the program participant and the
programparticipant’s eligible dependents on a July
1 plan year;

(ii) accepts enrollment during an open enrollment
period or for a special enrollment event, including
the initial eligibility of a program participant;

(iii) if the programparticipant is no longer eligible
for benefits, terminates on the last day of the last
month for which the individual is a participant in
the Volunteer Emergency Medical Service
Personnel Health Insurance Program; and

(iv) is not subject to continuation rights under
state or federal law.

(6)(a) The bureau may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to define additional criteria
regarding benefit design and eligibility for the
program.

(b) The bureau shall convene an advisory board:

(i) to advise the bureau on making rules under
Subsection (6)(a); and

(ii) that includes representation from at least the
following entities:

(A) the qualifying association that receives the
contract under Subsection (3); and

(B) PEHP.

(7) For purposes of this section, the qualifying
association that receives the contract under
Subsection (3) shall be considered the public agency
for whom the program participant is volunteering
under 29 C.F.R. Sec. 553.101.

Section 71. Section 53-10-404 is amended to
read:

53-10-404. DNA specimen analysis - -
Requirement to obtain the specimen.

(1) As used in this section, “person” refers to any
person as described under Section 53- 10- 403.

(2)(a) A person under Section 53- 10- 403 or any
person required to register as a sex offender under
Title 77, Chapter 41, Sex and Kidnap Offender
Registry, shall provide a DNA specimen and shall
reimburse the agency responsible for obtaining the
DNA specimen $150 for the cost of obtaining the
DNA specimen unless:

(i) the person was booked under Section
53- 10- 403 and is not required to reimburse the
agency under Section 53- 10- 404.5; or

(ii) the agency determines the person lacks the
ability to pay.

(b)(i)(A) The responsible agencies shall establish
guidelines and procedures for determining if the
person is able to pay the fee.

(B) An agency’s implementation of Subsection
(2)(b)(i) meets an agency’s obligation to determine
an inmate’s ability to pay.

(ii) An agency’s guidelines and procedures may
provide for the assessment of $150 on the inmate’s
county trust fund account andmay allow a negative
balance in the account until the $150 is paid in full.

(3)(a)(i) All fees collected under Subsection (2)
shall be deposited in the DNA Specimen Restricted
Account created in Section 53- 10- 407, except that
the agency collecting the fee may retain not more
than $25 per individual specimen for the costs of
obtaining the saliva DNA specimen.

(ii) The agency collecting the $150 fee may not
retain from each separate feemore than $25, andno
amount of the $150 fee may be credited to any other
fee or agency obligation.

(b) The responsible agency shall determine the
method of collecting theDNA specimen. Unless the
responsible agency determines there are
substantial reasons for using a different method of
collection or the person refuses to cooperate with
the collection, the preferred method of collection
shall be obtaining a saliva specimen.

(c) The responsible agency may use reasonable
force, as established by its guidelines and
procedures, to collect the DNA sample if the person
refuses to cooperate with the collection.

(d) If the judgment places the person on
probation, the person shall submit to the obtaining
of a DNA specimen as a condition of the probation.

(e)(i) Under this section a person is required to
provide one DNA specimen and pay the collection
fee as required under this section.

(ii) The person shall provide an additional DNA
specimen only if the DNA specimen previously
provided is not adequate for analysis.
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(iii) The collection fee is not imposed for a second
or subsequent DNA specimen collected under this
section.

(f) Any agency that is authorized to obtain a DNA
specimen under this part may collect any
outstanding amount of a fee due under this section
fromany personwho owes anyportion of the fee and
deposit the amount in the DNA Specimen
Restricted Account created in Section 53- 10- 407.

(4)(a) The responsible agency shall cause a DNA
specimen to be obtained as soon as possible and
transferred to the Department of Public Safety:

(i) after a conviction or a finding of jurisdiction by
the juvenile court;

(ii) on and after January 1, 2011, through
December 31, 2014, after the booking of a person for
any offense under Subsection 53- 10- 403(1)(c); and

(iii) on and after January 1, 2015, after the
booking of a person for any felony offense, as
provided under Subsection 53- 10- 403(1)(d)(ii).

(b) On and afterMay 13, 2014, throughDecember
31, 2014, the responsible agency may cause a DNA
specimen to be obtained and transferred to the
Department of Public Safety after the booking of a
person for any felony offense, as provided under
Subsection 53- 10- 403(1)(d)(i).

(c) If notified by the Department of Public Safety
that a DNA specimen is not adequate for analysis,
the agency shall, as soon as possible:

(i) obtain and transmit an additional DNA
specimen; or

(ii) request that another agency that has direct
access to the person and that is authorized to collect
DNA specimens under this section collect the
necessary second DNA specimen and transmit it to
the Department of Public Safety.

(d) Each agency that is responsible for collecting
DNA specimens under this section shall establish:

(i) a tracking procedure to record the handling
and transfer of each DNA specimen it obtains; and

(ii) a procedure to account for the management of
all fees it collects under this section.

(5)(a) The Department of Corrections is the
responsible agency whenever the person is
committed to the custody of or is under the
supervision of the Department of Corrections.

(b) The juvenile court is the responsible agency
regarding a minor under Subsection 53- 10- 403(3),
but if the minor has been committed to the legal
custody of the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services, that division is the responsible agency if a
DNA specimen of theminor has not previously been
obtained by the juvenile court under Section
80- 6- 608.

(c) The sheriff operating a county jail is the
responsible agency regarding the collection of DNA
specimens from persons who:

(i) have pled guilty to or have been convicted of an
offense listed under Subsection 53- 10- 403(2) but
who have not been committed to the custody of or
are not under the supervision of the Department of
Corrections;

(ii) are incarcerated in the county jail:

(A) as a condition of probation for a felony offense;
or

(B) for amisdemeanor offense for which collection
of a DNA specimen is required;

(iii) on and after January 1, 2011, through May
12, 2014, are booked at the county jail for any
offense under Subsection 53- 10- 403(1)(c).; and

(iv) are booked at the county jail:

(A) by a law enforcement agency that is obtaining
a DNA specimen for any felony offense on or after
May 13, 2014, through December 31, 2014, under
Subsection 53- 10- 404(4)(b); or

(B) on or after January 1, 2015, for any felony
offense.

(d) Each agency required to collect a DNA
specimen under this section shall:

(i) designate employees to obtain the saliva DNA
specimens required under this section; and

(ii) ensure that employees designated to collect
the DNA specimens receive appropriate training
and that the specimens are obtained in accordance
with generally accepted protocol.

(6)(a) Asused in this Subsection (6), “department”
means the Department of Corrections.

(b) Priority of obtaining DNA specimens by the
department is:

(i) first, to obtain DNA specimens of persons who
as of July 1, 2002, are in the custody of or under the
supervision of the department before these persons
are released from incarceration, parole, or
probation, if their release date is prior to that of
persons under Subsection (6)(b)(ii), but in no case
later than July 1, 2004; and

(ii) second, the department shall obtain DNA
specimens from persons who are committed to the
custody of the department or who are placed under
the supervision of the department after July 1,
2002, within 120 days after the commitment, if
possible, but not later than prior to release from
incarceration if the person is imprisoned, or prior to
the termination of probation if the person is placed
on probation.

(c) The priority for obtaining DNA specimens
from persons under Subsection (6)(b)(ii) is:

(i) first, persons on probation;

(ii) second, persons on parole; and

(iii) third, incarcerated persons.

(d) Implementation of the schedule of priority
under Subsection (6)(c) is subject to the priority of
Subsection (6)(b)(i), to ensure that the Department
of Corrections obtains DNA specimens from
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persons in the custody of or under the supervision of
the Department of Corrections as of July 1, 2002,
prior to their release.

(7)(a) As used in this Subsection (7):

(i) “Court” means the juvenile court.

(ii) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services.

(b) Priority of obtaining DNA specimens by the
court from minors under Section 53- 10- 403 whose
cases are under the jurisdiction of the court butwho
are not in the legal custody of the division shall be:

(i) first, to obtain specimens from minors whose
cases, as of July 1, 2002, are under the court’s
jurisdiction, before the court’s jurisdiction over the
minors’ cases terminates; and

(ii) second, to obtain specimens from minors
whose cases are under the jurisdiction of the court
after July 1, 2002, within 120 days of the minor’s
case being found to be within the court’s
jurisdiction, if possible, but no later than before the
court’s jurisdiction over the minor’s case
terminates.

(c) Priority of obtaining DNA specimens by the
division fromminors under Section 53- 10- 403 who
are committed to the legal custody of the division
shall be:

(i) first, to obtain specimens fromminorswho as of
July 1, 2002, are within the division’s legal custody
and who have not previously provided a DNA
specimen under this section, before termination of
the division’s legal custody of these minors; and

(ii) second, to obtain specimens from minors who
are placed in the legal custody of the division after
July 1, 2002, within 120 days of the minor’s being
placed in the custody of the division, if possible, but
no later than before the termination of the court’s
jurisdiction over the minor’s case.

(8)(a) The Department of Corrections, the
juvenile court, the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services, and all law enforcement agencies in the
state shall by policy establish procedures for
obtaining saliva DNA specimens, and shall provide
training for employees designated to collect saliva
DNA specimens.

(b)(i) The department may designate correctional
officers, including those employed by the adult
probation and parole section of the department, to
obtain the saliva DNA specimens required under
this section.

(ii) The department shall ensure that the
designated employees receive appropriate training
and that the specimens are obtained in accordance
with accepted protocol.

(c) Blood DNA specimens shall be obtained in
accordance with Section 53- 10- 405.

Section 72. Section 53-10-407 is amended to
read:

53-10-407. DNA Specimen Restricted
Account.

(1) There is created theDNASpecimenRestricted
Account, which is referred to in this section as “the
account.”

(2) The sources of money for the account are:

(a) DNA collection fees paid under Section
53- 10- 404;

(b) any appropriationsmade to the account by the
Legislature; and

(c) all federal money provided to the state for the
purpose of funding the collection or analysis of DNA
specimens collected under Section 53- 10- 403.

(3) The account shall earn interest, and this
interest shall be deposited in the account.

(4) The Legislature may appropriate money from
the account solely for the following purposes:

(a) to the Department of Corrections for the costs
of collecting DNA specimens as required under
Section 53- 10- 403;

(b) to the juvenile court for the costs of collecting
DNA specimens as required under Sections
53- 10- 403 and 80- 6- 608;

(c) to the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services for the costs of collecting DNA specimens
as required under Sections 53- 10- 403 and
80- 5- 201; and

(d) to the Department of Public Safety for the
costs of:

(i) storing and analyzing DNA specimens in
accordance with the requirements of this part;

(ii)DNAtestingwhich cannotbeperformedby the
Utah State Crime Lab, as provided in Subsection
78B- 9- 301(7); and

(iii) reimbursing sheriffs for collecting the DNA
specimens as provided under Sections 53- 10- 404
and 53- 10- 404.5.

(5) Appropriations from the account to the
Department of Corrections, the juvenile court, the
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services, and to the
Department of Public Safety are nonlapsing.

Section 73. Section 53E-10-301 is amended
to read:

53E-10-301. Definitions.

As used in this part:

(1) “Career and technical education course”
means a concurrent enrollment course in career
and technical education, as determined by the
policy established by the Utah Board of Higher
Education under Section 53E- 10- 302.

(2) “Concurrent enrollment” means enrollment in
a course offered through the concurrent enrollment
program described in Section 53E- 10- 302.
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(3) “Educator” means the same as that term is
defined in Section 53E- 6- 102.

(4) “Eligible instructor” means an instructor who
meets the requirements described in Subsection
53E- 10- 302(6).

(5) “Eligible student” means a student who:

(a)(i) is enrolled in, and counted in average daily
membership in, a public school within the state; or

(ii) is in the custody of the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services and subject to the jurisdiction of the
Youth Parole Authority;

(b) has on file a plan for college and career
readiness as described in Section 53E- 2- 304; and

(c) is in grade 9, 10, 11, or 12.

(6) “Institution of higher education” means an
institution described in Subsection
53B- 1- 102(1)(a).

(7) “License” means the same as that term is
defined in Section 53E- 6- 102.

(8) “Local education agency” or “LEA” means a
school district or charter school.

(9) “Qualifying experience” means an LEA
employee’s experience in an academic field that:

(a) qualifies the LEA employee to teach a
concurrent enrollment course in the academic field;
and

(b) may include the LEA employee’s:

(i) number of years teaching in the academic field;

(ii) holding a higher level secondary teaching
credential issued by the state board;

(iii) research, publications, or other scholarly
work in the academic field;

(iv) continuing professional education in the
academic field;

(v) portfolio of work related to the academic field;
or

(vi) professional work experience or certifications
in the academic field.

(10) “Value of the weighted pupil unit” means the
amount established each year in the enacted public
education budget that is multiplied by the number
of weighted pupil units to yield the funding level for
the basic state- supported school program.

Section 74. Section 53G-8-211 is amended to
read:

53G-8-211. Responses to school-based
behavior.

(1) As used in this section:

(a) “Evidence- based” means a program or
practice that has:

(i) had multiple randomized control studies or a
meta- analysis demonstrating that the program or
practice is effective for a specific population;

(ii) been rated as effective by a standardized
program evaluation tool; or

(iii) been approved by the state board.

(b) “Habitual truant” means a school- age child
who:

(i) is in grade 7 or above, unless the school- age
child is under 12 years old;

(ii) is subject to the requirements of Section
53G- 6- 202; and

(iii)(A) is truant at least 10 times during one
school year; or

(B) fails to cooperate with efforts on the part of
school authorities to resolve the school- age child’s
attendance problem as required under Section
53G- 6- 206.

(c) “Minor” means the same as that term is
defined in Section 80- 1- 102.

(d) “Mobile crisis outreach team”means the same
as that term is defined in Section
[62A- 15- 102]26B- 5- 101.

(e) “Prosecuting attorney”means the same as that
term is defined in Subsections 80- 1- 102(65)(b) and
(c).

(f) “Restorative justice program” means a
school- based program or a program used or
adopted by a local education agency that is
designed:

(i) to enhance school safety, reduce school
suspensions, and limit referrals to law enforcement
agencies and courts; and

(ii) to help minors take responsibility for and
repair harmful behavior that occurs in school.

(g) “School administrator” means a principal of a
school.

(h) “School is in session” means a day during
which the school conducts instruction for which
student attendance is counted toward calculating
average daily membership.

(i) “School resource officer” means a law
enforcement officer, as defined in Section
53- 13- 103, who contracts with, is employed by, or
whose law enforcement agency contracts with a
local education agency to provide law enforcement
services for the local education agency.

(j) “School- age child” means the same as that
term is defined in Section 53G- 6- 201.

(k)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific local education agency or public school,
according to LEA governing board policy, and
satisfies at least one of the following conditions:

(A) the activity is managed or supervised by a
local education agency or public school, or local
education agency or public school employee;
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(B) the activity uses the local education agency’s
or public school’s facilities, equipment, or other
school resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including
the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

(l)(i) “Status offense”means an offense thatwould
not be an offense but for the age of the offender.

(ii) “Status offense” does not mean an offense that
by statute is a misdemeanor or felony.

(2) This section applies to a minor enrolled in
school who is alleged to have committed an offense
on school property where the student is enrolled:

(a) when school is in session; or

(b) during a school- sponsored activity.

(3) If a minor is alleged to have committed an
offense on school property that is a class C
misdemeanor, an infraction, or a status offense, the
school administrator, the school administrator’s
designee, or a school resource officer may refer the
minor:

(a) to anevidence- basedalternative intervention,
including:

(i) a mobile crisis outreach team;

(ii) a youth services center, as defined in Section
80- 5- 102;

(iii) a youth court or comparable restorative
justice program;

(iv) an evidence- based alternative intervention
created and developed by the school or school
district;

(v) an evidence- based alternative intervention
that is jointly created and developed by a local
education agency, the state board, the juvenile
court, local counties and municipalities, the
Department of Health and Human Services; or

(vi) a tobacco cessation or education program if
the offense is a violation of Section 76- 10- 105; or

(b) for prevention and early intervention youth
services, as described in Section 80- 5- 201, by the
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services if the minor
refuses to participate in an evidence- based
alternative intervention described in Subsection
(3)(a).

(4) Except as provided inSubsection (5), if aminor
is alleged to have committed an offense on school
property that is a class C misdemeanor, an
infraction, or a status offense, a school
administrator, the school administrator’s designee,

or a school resource officer may refer a minor to a
law enforcement officer or agency or a court only if:

(a) the minor allegedly committed the same
offense on school property on two previous
occasions; and

(b) the minor was referred to an evidence- based
alternative intervention, or to prevention or early
intervention youth services, as described in
Subsection (3) for both of the two previous offenses.

(5) If aminor is alleged to have committed a traffic
offense that is an infraction, a school administrator,
the school administrator’s designee, or a school
resource officer may refer the minor to a law
enforcement officer or agency, a prosecuting
attorney, or a court for the traffic offense.

(6) Notwithstanding Subsection (4), a school
resource officer may:

(a) investigate possible criminal offenses and
conduct, including conducting probable cause
searches;

(b) consult with school administration about the
conduct of a minor enrolled in a school;

(c) transport a minor enrolled in a school to a
location if the location is permitted by law;

(d) take temporary custody of a minor in
accordance with Section 80- 6- 201; or

(e) protect the safety of students and the school
community, including the use of reasonable and
necessary physical forcewhenappropriate based on
the totality of the circumstances.

(7)(a) If a minor is referred to a court or a law
enforcement officer or agency under Subsection (4),
the school or the school district shall appoint a
school representative to continue to engage with
the minor and the minor’s family through the court
process.

(b) A school representative appointed under
Subsection (7)(a) may not be a school resource
officer.

(c) A school district or school shall include the
following in the school district’s or school’s referral
to the court or the law enforcement officer or
agency:

(i) attendance records for the minor;

(ii) a report of evidence- based alternative
interventions used by the school before the referral,
including outcomes;

(iii) the name and contact information of the
school representative assigned to actively
participate in the court process with the minor and
the minor’s family;

(iv) if the minor was referred to prevention or
early intervention youth services under Subsection
(3)(b), a report from the [Divisionof Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services that demonstrates the minor’s failure to
complete or participate in prevention and early
intervention youth services under Subsection
(3)(b); and
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(v) any other information that the school district
or school considers relevant.

(d) A minor referred to a court under Subsection
(4) may not be ordered to or placed in secure
detention, including for a contempt charge or
violation of a valid court order under Section
78A- 6- 353, when the underlying offense is a status
offense or infraction.

(e) If a minor is referred to a court under
Subsection (4), the court may use, when available,
the resources of the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services or the [Division of Substance Abuse and
Mental Health]Office of Substance Use andMental
Health to address the minor.

(8) If a minor is alleged to have committed an
offense on school property that is a class B
misdemeanor or a class A misdemeanor, the school
administrator, the school administrator’s designee,
or a school resource officer may refer the minor
directly to a court or to the evidence- based
alternative interventions in Subsection (3)(a).

Section 75. Section 53G-8-213 is amended to
read:

53G-8-213. Reintegration plan for student
alleged to have committed violent felony
or weapon offense.

(1) As used in this section:

(a) “Multidisciplinary team” means the local
education agency, the juvenile court, the [Division
of Juvenile Justice Services]Division of Juvenile
Justice andYouth Services, a school resource officer
if applicable, and any other relevant party that
should be involved in a reintegration plan.

(b) “Violent felony” means the same as that term
is defined in Section 76- 3- 203.5.

(2) If a school district receives a notification from
the juvenile court or a law enforcement agency that
a student was arrested for, charged with, or
adjudicated in the juvenile court for a violent felony
or an offense in violation of Title 76, Chapter 10,
Part 5, Weapons, the school shall develop a
reintegration plan for the student with a
multidisciplinary team, the student, and the
student’s parent or guardian, within five days after
the day on which the school receives a notification.

(3) The school may deny admission to the student
until the school completes the reintegration plan
under Subsection (2).

(4) The reintegration plan under Subsection (2)
shall address:

(a) a behavioral intervention for the student;

(b) a short- term mental health or counseling
service for the student; and

(c) an academic intervention for the student.

Section 76. Section 53G-10- 406 is amended
to read:

53G-10-406. Underage Drinking and
Substance Abuse Prevention Program - -
State board rules.

(1) As used in this section:

(a) “Advisory council” means the Underage
Drinking and Substance Abuse Prevention
Program Advisory Council created in this section.

(b) “Program” means the Underage Drinking and
Substance Abuse Prevention Program created in
this section.

(c) “School- based prevention program” means an
evidence- based program that:

(i) is aimed at preventing underage consumption
of alcohol and underage use of electronic cigarette
products;

(ii) is delivered by methods that engage students
in storytelling and visualization;

(iii) addresses the behavioral risk factors
associated with underage drinking and use of
electronic cigarette products; and

(iv) provides practical tools to address the
dangers of underage drinking and use of electronic
cigarette products.

(2) There is created the Underage Drinking and
Substance Abuse Prevention Program that consists
of:

(a) a school- based prevention program for
students in grade 4 or 5;

(b) a school- based prevention program for
students in grade 7 or 8; and

(c) a school- based prevention program for
students in grade 9 or 10 that increases awareness
of the dangers of driving under the influence of
alcohol.

(3)(a) Beginning with the 2018- 19 school year, an
LEA shall offer the program each school year to
each student in grade 7 or 8 and grade 9 or 10.

(b) In addition to Subsection (3)(a), beginning
with the 2020- 21 school year, anLEAshall offer the
program each school year to each student in grade 4
or 5.

(c) An LEA shall select from the providers
qualified by the state board under Subsection (6) to
offer the program.

(4) The state board shall administer the program
with input from the advisory council.

(5) There is created the Underage Drinking and
Substance Abuse Prevention Program Advisory
Council comprised of the following members:

(a) the executive director of the Department of
Alcoholic Beverage Services or the executive
director’s designee;

(b) the executive director of the Department of
Health and Human Services or the executive
director’s designee;
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(c) the director of the [Division of Substance
Abuse and Mental Health]Office of Substance Use
and Mental Health or the director’s designee;

(d) the director of theDivision ofChild andFamily
Services or the director’s designee;

(e) the director of the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services or the director’s designee;

(f) the state superintendent or the state
superintendent’s designee; and

(g) two members of the state board, appointed by
the chair of the state board.

(6)(a) In accordance with Title 63G, Chapter 6a,
Utah Procurement Code, the state board shall
qualify one or more providers to provide the
program to an LEA.

(b) In selecting a provider described in Subsection
(6)(a), the state board shall consider:

(i) whether the provider’s program complies with
the requirements described in this section;

(ii) the extent to which the provider’s prevention
program aligns with core standards for Utah public
schools; and

(iii) the provider’s experience in providing a
program that is effective.

(7)(a) The state board shall use money from the
Underage Drinking and Substance Abuse
Prevention Program Restricted Account described
in Section 53F- 9- 304 for the program.

(b) The state board may use money from the
UnderageDrinkingPreventionProgramRestricted
Account to fund up to .5 of a full- time equivalent
position to administer the program.

(8) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that:

(a) beginning with the 2018- 19 school year,
require an LEA to offer the Underage Drinking and
Substance Abuse Prevention Program each school
year to each student in grade 7 or 8 and grade 9 or
10;

(b) beginning with the 2020- 21 school year,
require an LEA to offer the Underage Drinking and
Substance Abuse Prevention Program each school
year to each student in grade 4 or 5; and

(c) establish criteria for the state board to use in
selecting a provider described in Subsection (6).

Section 77. Section 58-17b-309.7 is amended
to read:

58-17b-309.7. Opioid treatment program.

(1) As used in this section:

(a) “Coveredprovider”meansan individualwho is
licensed to engage in:

(i) the practice of advanced practice registered
nursing as defined in Section 58- 31b- 102;

(ii) the practice of registered nursing as defined in
Section 58- 31b- 102; or

(iii) practice as a physician assistant as defined in
Section 58- 70a- 102.

(b) “Opioid treatment program”means a program
or practitioner that is:

(i) engaged in dispensing an opiate medication
assisted treatment for opioid use disorder;

(ii) registered under 21 U.S.C. Sec. 823(g)(1);

(iii) licensedby the [Office of Licensing]Divisionof
Licensing and Background Checks within the
Department of Health andHuman Services created
in Section 26B- 2- 103; and

(iv) certified by the federal Substance Abuse and
Mental Health Services Administration in
accordance with 42 C.F.R. 8.11.

(2) A covered provider may dispense opiate
medication assisted treatment at an opioid
treatment program if the covered provider:

(a) is operating under the direction of a
pharmacist;

(b) dispenses the opiate medication assisted
treatment under the direction of a pharmacist; and

(c) acts in accordance with division rule made
under Subsection (3).

(3) The division shall, in consultation with
practitioners who work in an opioid treatment
program, make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish guidelines under which a covered
provider may dispense opiate medication assisted
treatment to a patient in an opioid treatment
program under this section.

Section 78. Section 58-17b-620 is amended to
read:

58-17b-620. Prescriptions issued within the
public health system.

(1) As used in this section:

(a) “Department of Health and Human Services”
means the Department of Health and Human
Services created in Section 26B- 1- 201.

(b) “Health department” means either the
Department of Health and Human Services or a
local health department.

(c) “Local health departments” mean the local
healthdepartments created inTitle 26A,Chapter 1,
Local Health Departments.

(2) When it is necessary to treat a reportable
disease or non- emergency condition that has a
direct impact on public health, a health department
may implement the prescription procedure
described in Subsection (3) for a prescription drug
that is not a controlled substance for use in:

(a) a clinic; or

(b) a remote or temporary off- site location,
including a triage facility established in the
community, that provides:
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(i) treatment for sexually transmitted infections;

(ii) fluoride treatment;

(iii) travel immunization;

(iv) preventative treatment for an individualwith
latent tuberculosis infection;

(v) preventative treatment for an individual at
risk for an infectious disease that has a direct
impact on public health when the treatment is
indicated to prevent the spread of disease or to
mitigate the seriousness of infection in the exposed
individual; or

(vi) other treatment as defined by the
Department of Health and Human Services by rule
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(3) In a circumstance described in Subsection (2),
an individualwith prescriptive authoritymaywrite
a prescription for each contact, as defined inSection
26B- 7- 201, of a patient of the individual with
prescriptive authoritywithout a face- to- face exam,
if:

(a) the individual with prescriptive authority is
treating the patient for a reportable disease or
non- emergency condition having a direct impact on
public health; and

(b) the contact’s condition is the same as the
patient of the individual with prescriptive
authority.

(4) The following prescription procedure shall be
carried out in accordance with the requirements of
Subsection (5) and may be used only in the
circumstances described under Subsections (2) and
(3):

(a) a physician writes and signs a prescription for
a prescription drug, other than a controlled
substance, without the name and address of the
patient and without the date the prescription is
provided to the patient; and

(b) the physician authorizes a registered nurse
employed by the health department to complete the
prescription written under this Subsection (4) by
inserting the patient’s name and address, and the
date the prescription is provided to the patient, in
accordance with the physician’s standing written
orders and a written health department protocol
approved by the [physician and the medical
director]public health department physician
medicaldirector or the physicianmedical director of
the state Department of Health and Human
Services licensed under Chapter 67, Utah Medical
Practices Act, or Chapter 68, Utah Osteopathic
Medical Practice Act.

(5) A physician assumes responsibility for all
prescriptions issued under this section in the
physician’s name.

(6)(a) All prescription forms to be used by a
physician and health department in accordance
with this section shall be serially numbered
according to a numbering system assigned to that
health department.

(b) All prescriptions issued shall contain all
information required under this chapter and rules
adopted under this chapter.

(7) Notwithstanding Sections 58- 17b- 302 and
58- 17b- 309, a nurse who is employed by a health
department and licensed underChapter 31b,Nurse
PracticeAct,maydispense adrug to treat asexually
transmitted infection if the drug is:

(a) a prepackaged drug as defined in Section
58- 17b- 802;

(b) dispensed under a prescription authorized by
this section;

(c) provided at a location that is described in
Subsection (2)(a) or (b) and operated by the health
department;

(d) provided in accordance with a dispensing
standard that is issued by a physician who is
employed by the health department; and

(e) if applicable, in accordance with requirements
established by the division in collaborationwith the
board under Subsection (8).

(8) The division may make rules in collaboration
with the board and in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish specific requirements regarding the
dispensing of a drug under Subsection (7).

Section 79. Section 63B-3-102 is amended to
read:

63B-3-102. Maximum amount - - Projects
authorized.

(1) The total amount of bonds issued under this
part may not exceed $64,600,000.

(2)(a) Proceeds from the issuance of bonds shall be
provided to thedivision to provide funds to pay all or
part of the cost of acquiring and constructing the
projects listed in this Subsection (2).

(b) These costs may include the cost of acquiring
land, interests in land, easements and
rights- of- way, improving sites, and acquiring,
constructing, equipping, and furnishing facilities
and all structures, roads, parking facilities,
utilities, and improvements necessary, incidental,
or convenient to the facilities, interest estimated to
accrue on these bonds during the period to be
covered by construction of the projects plus a period
of six months after the end of the construction
period and all related engineering, architectural,
and legal fees.

(c) For the division, proceeds shall be provided for
the following:

CAPITAL IMPROVEMENTS

1 Alterations, Repairs, and Improvements
$5,000,000

TOTAL IMPROVEMENTS $5,000,000

CAPITAL AND ECONOMIC DEVELOPMENT
ESTIMATED

OPERATIONS AND

PROJECT PROJECT AMOUNT MAINTENANCE

PRIORITY DESCRIPTION FUNDED COSTS
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1 University of Utah

Marriott Library

Phase III (Final) $13,811,500 $881,600

2 Bridgerland Applied

Technology Center

Utah State University Space $2,400,000 $0

3 Weber State University -

Heat Plant $2,332,100 $9,600

4 Department of Health and Human Services -

[Division of Youth Corrections

renamed in 2003 to the Division

of Juvenile Justice Services] Division of Juvenile Justice and

Youth Services $4,180,000 $400,000

5 Snow College - Administrative

Services/Student Center $3,885,100 $224,500

6 Ogden Weber Applied

Technology Center - Metal

Trades Building Design and

Equipment Purchase $750,000 $0

7 Department of Corrections

B- Block Remodel $1,237,100 $72,000

8 Utah State University -

Old Main Phase III Design $550,000 $0

9 Department of Corrections -

144 bed Uintah Expansion $6,700,000 $168,800

10 Southern Utah University

Administrative Services/Student

Center $5,630,400 $314,200

11 Anasazi Museum $760,200 $8,500

12 Hill Air Force Base -

Easements Purchase $9,500,000 $0

13 Signetics Building Remodel $2,000,000 $0

14 Antelope Island Visitors

Center $750,000 $30,000

15 State Fair Park -

Master Study $150,000 $0

16 Utah National Guard -

Draper Land $380,800 $0

17 Davis Applied Technology

Center - Design $325,000 $0

18 Palisade State Park -

Land and Park Development $800,000 $0

19 Department of Health and Human Services -

Cedar City Land $80,000 $0

20 Department of Health and Human Services -

Clearfield Land $163,400 $0

21 Electronic technology,

equipment, and hardware $2,500,000 $0

TOTAL CAPITAL AND
ECONOMICDEVELOPMENT $58,885,600

TOTAL IMPROVEMENTS AND CAPITAL
AND ECONOMIC DEVELOPMENT

$63,885,600

(d) For purposes of this section, operations and
maintenance costs:

(i) are estimates only;

(ii) may include any operations and maintenance
costs already funded in existing agency budgets;
and

(iii) are not commitments by this Legislature or
future Legislatures to fund those operations and
maintenance costs.

(3)(a) The amounts funded as listed in Subsection
(2) are estimates only and do not constitute a
limitation on the amount that may be expended for
any project.

(b) The board may revise these estimates and
redistribute the amount estimated for a project
among the projects authorized.

(c) The commission, by resolution and in
consultationwith the board,may delete one ormore
projects from this list if the inclusion of that project
or those projects in the list could be construed to
violate state law or federal law or regulation.

(4)(a) The division may enter into agreements
related to these projects before the receipt of
proceeds of bonds issued under this chapter.

(b) The division shall make those expenditures
from unexpended and unencumbered building
funds already appropriated to the Capital Projects
Fund.

(c) The division shall reimburse the Capital
Projects Fund upon receipt of the proceeds of bonds
issued under this chapter.

(d) The commission may, by resolution, make any
statement of intent relating to that reimbursement
that is necessary or desirable to complywith federal
tax law.

(5)(a) For those projects for which only partial
funding is provided in Subsection (2), it is the intent
of the Legislature that the balance necessary to
complete the projects be addressed by future
Legislatures, either through appropriations or
through the issuance or sale of bonds.

(b) For those phased projects, the division may
enter into contracts for amounts not to exceed the
anticipated full project funding but may not allow
work to be performed on those contracts in excess of
the funding already authorized by the Legislature.

(c) Those contracts shall contain a provision for
termination of the contract for the convenience of
the state.

(d) It is also the intent of the Legislature that this
authorization to the division does not bind future
Legislatures to fund projects initiated from this
authorization.

Section 80. Section 63B-3-301 is amended to
read:

63B-3-301. Legislative intent - - Additional
projects.

(1) It is the intent of the Legislature that, for any
lease purchase agreement that the Legislaturemay
authorize the Division of Facilities Construction
and Management to enter into during its 1994
Annual General Session, the State Building
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Ownership Authority, at the reasonable rates and
amounts it may determine, and with technical
assistance from the state treasurer, the director of
the Division of Finance, and the executive director
of the Governor’s Office of Planning and Budget,
may seek out the most cost effective and prudent
lease purchase plans available to the state andmay,
pursuant to Chapter 1, Part 3, State Building
Ownership Authority Act, certificate out interests
in, or obligations of the authority pertaining to:

(a) the lease purchase obligation; or

(b) lease rental payments under the lease
purchase obligation.

(2) It is the intent of the Legislature that the
Department of Transportation dispose of surplus
real properties and use the proceeds from those
properties to acquire or construct through the
Division of Facilities Construction and
Management a new District Two Complex.

(3) It is the intent of the Legislature that the
Division of Facilities Construction and
Management allocate funds from the Capital
Improvement appropriation and donations to cover
costs associated with the upgrade of the Governor’s
Residence that go beyond the restoration costs
which can be covered by insurance proceeds.

(4)(a) It is the intent of the Legislature to
authorize the State Building Ownership Authority
under authority of Chapter 1, Part 3, State Building
Ownership Authority Act, to issue or execute
obligations or enter into or arrange for a lease
purchase agreement in which participation
interests may be created, to provide up to
$10,600,000 for the construction of a Natural
Resources Building in Salt LakeCity, togetherwith
additional amounts necessary to:

(i) pay costs of issuance;

(ii) pay capitalized interest; and

(iii) fund any debt service reserve requirements.

(b) It is the intent of the Legislature that the
authority seek out the most cost effective and
prudent lease purchase plan available with
technical assistance from the state treasurer, the
director of the Division of Finance, and the
executive director of the Governor’s Office of
Planning and Budget.

(c) It is the intent of the Legislature that the
operating budget for the Department of Natural
Resources not be increased to fund these lease
payments.

(5)(a) It is the intent of the Legislature to
authorize the State Building Ownership Authority
under authority of Chapter 1, Part 3, State Building
Ownership Authority Act, to issue or execute
obligations or enter into or arrange for a lease
purchase agreement in which participation
interests may be created, to provide up to
$8,300,000 for the acquisition of the office buildings
currently occupied by the Department of
EnvironmentalQuality andapproximately 19 acres
of additional vacant land at the Airport East

Business Park in Salt Lake City, together with
additional amounts necessary to:

(i) pay costs of issuance;

(ii) pay capitalized interest; and

(iii) fund any debt service reserve requirements.

(b) It is the intent of the Legislature that the
authority seek out the most cost effective and
prudent lease purchase plan available with
technical assistance from the state treasurer, the
director of the Division of Finance, and the
executive director of the Governor’s Office of
Planning and Budget.

(6)(a) It is the intent of the Legislature to
authorize the State Building Ownership Authority
under authority ofChapter 1, Part 3, StateBuilding
Ownership Authority Act, to issue or execute
obligations or enter into or arrange for a lease
purchase agreement in which participation
interests may be created, to provide up to
$9,000,000 for the acquisition or construction of up
to two field offices for theDepartment ofHealth and
HumanServices in the southwestern portion of Salt
Lake County, together with additional amounts
necessary to:

(i) pay costs of issuance;

(ii) pay capitalized interest; and

(iii) fund any debt service reserve requirements.

(b) It is the intent of the Legislature that the
authority seek out the most cost effective and
prudent lease purchase plan available with
technical assistance from the state treasurer, the
director of the Division of Finance, and the
executive director of the Governor’s Office of
Planning and Budget.

(7)(a) It is the intent of the Legislature to
authorize the State Building Ownership Authority
under authority ofChapter 1, Part 3, StateBuilding
Ownership Authority Act, to issue or execute
obligations or enter into or arrange for lease
purchase agreements in which participation
interests may be created, to provide up to
$5,000,000 for the acquisition or construction of up
to 13 stores for the Department of Alcoholic
Beverage Services, together with additional
amounts necessary to:

(i) pay costs of issuance;

(ii) pay capitalized interest; and

(iii) fund any debt service reserve requirements.

(b) It is the intent of the Legislature that the
authority seek out the most cost effective and
prudent lease purchase plan available with
technical assistance from the state treasurer, the
director of the Division of Finance, and the
executive director of the Governor’s Office of
Planning and Budget.

(c) It is the intent of the Legislature that the
operating budget for the Department of Alcoholic
Beverage Services not be increased to fund these
lease payments.
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(8)(a) It is the intent of the Legislature to
authorize the State Building Ownership Authority
under authority of Chapter 1, Part 3, State Building
Ownership Authority Act, to issue or execute
obligations or enter into or arrange for a lease
purchase agreement in which participation
interests may be created, to provide up to
$6,800,000 for the construction of a Prerelease and
Parole Center for the Department of Corrections,
containing a minimum of 300 beds, together with
additional amounts necessary to:

(i) pay costs of issuance;

(ii) pay capitalized interest; and

(iii) fund any debt service reserve requirements.

(b) It is the intent of the Legislature that the
authority seek out the most cost effective and
prudent lease purchase plan available with
technical assistance from the state treasurer, the
director of the Division of Finance, and the
executive director of the Governor’s Office of
Planning and Budget.

(9) If S.B. 275, 1994 General Session, which
authorizes funding for a Courts Complex in Salt
Lake City, becomes law, it is the intent of the
Legislature that:

(a) the Legislative Management Committee, the
Interim Appropriation Subcommittees for General
Government and Capital Facilities and Executive
Offices, Courts, and Corrections, the Office of the
Legislative Fiscal Analyst, the Governor’s Office of
Planning and Budget, and the Division of Facilities
Construction and Management participate in a
review of the proposed facility design for the Courts
Complex no later than December 1994; and

(b) although this reviewwill not affect the funding
authorization issued by the 1994 Legislature, it is
expected that Division of Facilities Construction
and Management will give proper attention to
concerns raised in these reviews and make
appropriate design changes pursuant to the review.

(10) It is the intent of the Legislature that:

(a) the Division of Facilities Construction and
Management, in cooperation with the [Division of
Youth Corrections renamed in 2003 to the Division
of Juvenile Justice Services]Division of Juvenile
Justice and Youth Services, formerly known as the
Division of Youth Corrections and then the Division
of Juvenile Justice Services, develop a flexible use
prototype facility for [the Division of Youth
Corrections renamed in 2003 to the Division of
Juvenile Justice Services]the Division of Juvenile
Justice and Youth Services;

(b) the development process use existing
prototype proposals unless it can be quantifiably
demonstrated that the proposals cannot be used;

(c) the facility is designed so that with minor
modifications, it can accommodate detention,
observation and assessment, transition, and secure
programs as needed at specific geographical
locations;

(d)(i) funding as provided in the fiscal year 1995
bond authorization for the Division of Youth
Corrections [renamed in 2003 to the Division of
Juvenile Justice Services], now known as the
Division of Juvenile Justice and Youth Services, is
used to design and construct one facility and design
the other;

(ii) the [Division of Youth Corrections renamed in
2003 to the Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services shall:

(A) determine the location for the facility for
which design and construction are fully funded; and

(B) in conjunction with the Division of Facilities
Construction andManagement, determine the best
methodology for design and construction of the fully
funded facility;

(e) the Division of Facilities Construction and
Management submit the prototype as soon as
possible to the Infrastructure and General
Government Appropriations Subcommittee and
Executive Offices, Criminal Justice, and
Legislature Appropriation Subcommittee for
review;

(f) the Division of Facilities Construction and
Management issue a Request for Proposal for one of
the facilities, with that facility designed and
constructed entirely by the winning firm;

(g) the other facility be designed and constructed
under the existing Division of Facilities
Construction and Management process;

(h) [that ]both facilities follow the program needs
and specifications as identified by Division of
Facilities Construction and Management and the
[Division of Youth Corrections renamed in 2003 to
theDivision of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services in the
prototype; and

(i) the fully funded facility should be ready for
occupancy by September 1, 1995.

(11) It is the intent of the Legislature that the
fiscal year 1995 funding for the State Fair Park
Master Study be used by the Division of Facilities
Construction andManagement to develop amaster
plan for the State Fair Park that:

(a) identifies capital facilities needs, capital
improvement needs, building configuration, and
other long term needs and uses of the State Fair
Park and its buildings; and

(b) establishes priorities for development,
estimated costs, and projected timetables.

(12) It is the intent of the Legislature that:

(a) the Division of Facilities Construction and
Management, in cooperation with the Division of
State Parks, formerly known as the Division of
Parks and Recreation, and surrounding counties,
develop a master plan and general program for the
phased development of Antelope Island;

(b) the master plan:

(i) establish priorities for development;



Ch. 240General Session - 2024

2027

(ii) include estimated costs and projected time
tables; and

(iii) include recommendations for funding
methods and the allocation of responsibilities
between the parties; and

(c) the results of the effort be reported to the
Natural Resources, Agriculture, and
Environmental Quality Appropriations
Subcommittee and Infrastructure and General
Government Appropriations Subcommittee.

(13) It is the intent of the Legislature to authorize
the University of Utah to use:

(a) bond reserves to plan, design, and construct
the Kingsbury Hall renovation under the
supervision of the director of the Division of
Facilities Construction and Management unless
supervisory authority is delegated by the director;
and

(b) donated and other nonappropriated funds to
plan, design, and construct the Biology Research
Building under the supervision of the director of the
Division of Facilities Construction and
Management unless supervisory authority is
delegated by the director.

(14) It is the intent of the Legislature to authorize
Utah State University to use:

(a) federal and other funds to plan, design, and
construct the Bee Lab under the supervision of the
director of the Division of Facilities Construction
and Management unless supervisory authority is
delegated by the director;

(b) donated and other nonappropriated funds to
plan, design, and construct an Athletic Facility
addition and renovation under the supervision of
the director of the Division of Facilities
Construction and Management unless supervisory
authority is delegated by the director;

(c) donated and other nonappropriated funds to
plan, design, and construct a renovation to the
Nutrition and Food Science Building under the
supervision of the director of the Division of
Facilities Construction and Management unless
supervisory authority is delegated by the director;
and

(d) federal and private funds to plan, design, and
construct the Millville Research Facility under the
supervision of the director of the Division of
Facilities Construction and Management unless
supervisory authority is delegated by the director.

(15) It is the intent of the Legislature to authorize
Salt Lake Community College to use:

(a) institutional funds to plan, design, and
construct a remodel to the Auto Trades Office and
Learning Center under the supervision of the
director of the Division of Facilities Construction
and Management unless supervisory authority is
delegated by the director;

(b) institutional funds to plan, design, and
construct the relocation and expansion of a
temporary maintenance compound under the

supervision of the director of the Division of
Facilities Construction and Management unless
supervisory authority is delegated by the director;
and

(c) institutional funds to plan, design, and
construct the Alder Amphitheater under the
supervision of the director of the Division of
Facilities Construction and Management unless
supervisory authority is delegated by the director.

(16) It is the intent of the Legislature to authorize
Southern Utah University to use:

(a) federal funds to plan, design, and construct a
Community Services Building under the
supervision of the director of the Division of
Facilities Construction and Management unless
supervisory authority is delegated by the director;
and

(b) donated and other nonappropriated funds to
plan, design, and construct a stadium expansion
under the supervision of the director of theDivision
of Facilities Construction and Management unless
supervisory authority is delegated by the director.

(17) It is the intent of the Legislature to authorize
theDepartment ofCorrections to use donated funds
to plan, design, and construct aPrisonChapel at the
Central Utah Correctional Facility in Gunnison
under the supervision of the director of theDivision
of Facilities Construction and Management unless
supervisory authority is delegated by the director.

(18) If the Utah National Guard does not relocate
in the Signetics Building, it is the intent of the
Legislature to authorize the Guard to use federal
funds and funds fromProvo City to plan and design
an Armory in Provo, Utah, under the supervision of
the director of the Division of Facilities
Construction and Management unless supervisory
authority is delegated by the director.

(19) It is the intent of the Legislature that the
Utah Department of Transportation use $250,000
of the fiscal year 1995 highway appropriation to
fund an environmental study in Ogden, Utah of the
2600 North Corridor between Washington
Boulevard and I- 15.

(20) It is the intent of the Legislature that the
Ogden-Weber Applied Technology Center use the
money appropriated for fiscal year 1995 to design
theMetal TradesBuilding and purchase equipment
for use in that building that could be used in metal
trades or other programs in other Applied
Technology Centers.

(21) It is the intent of the Legislature that the
Bridgerland Applied Technology Center and the
Ogden-Weber Applied Technology Center projects
as designed in fiscal year 1995 be considered as the
highest priority projects for construction funding in
fiscal year 1996.

(22) It is the intent of the Legislature that:

(a) the Division of Facilities Construction and
Management complete physical space utilization
standards by June 30, 1995, for the use of
technology education activities;
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(b) these standards are to be developed with and
approved by the State Board of Education, the
Board of Regents, and the Division of Facilities
Construction and Management;

(c) these physical standards be used as the basis
for:

(i) determining utilization of any technology
space based on number of stations capable and
occupied for any given hour of operation; and

(ii) requests for any new space or remodeling;

(d) the fiscal year 1995projects at theBridgerland
Applied Technology Center and the Ogden-Weber
Applied Technology Center are exempt from this
process; and

(e) the design of the Davis Applied Technology
Center take into account the utilization formulas
established by the Division of Facilities
Construction and Management.

(23) It is the intent of the Legislature that Utah
Valley State College may use the money from the
bond allocated to the remodel of the Signetics
building to relocate its technical education
programs at other designated sites or facilities
under the supervision of the director of the Division
of Facilities Construction and Management unless
supervisory authority is delegated by the director.

(24) It is the intent of the Legislature that the
money provided for the fiscal year 1995 project for
theBridgerlandAppliedTechnologyCenter be used
to design and construct the space associated with
Utah State University and design the technology
center portion of the project.

(25) It is the intent of the Legislature that the
governor provide periodic reports on the
expenditure of the funds provided for electronic
technology, equipment, and hardware to the
Infrastructure and General Government
Appropriations Subcommittee, and the Legislative
Management Committee.

Section 81. Section 63B-4-102 is amended to
read:

63B-4-102. Maximum amount - - Projects
authorized.

(1) The total amount of bonds issued under this
part may not exceed $45,300,000.

(2)(a) Proceeds from the issuance of bonds shall be
provided to the division to provide funds to pay all or
part of the cost of acquiring and constructing the
projects listed in this Subsection (2).

(b) These costs may include the cost of acquiring
land, interests in land, easements and
rights- of- way, improving sites, and acquiring,
constructing, equipping, and furnishing facilities
and all structures, roads, parking facilities,
utilities, and improvements necessary, incidental,
or convenient to the facilities, interest estimated to
accrue on these bonds during the period to be
covered by construction of the projects plus a period
of six months after the end of the construction

period, and all related engineering, architectural,
and legal fees.

(c) For the division, proceeds shall be provided for
the following:

CAPITAL IMPROVEMENTS

Alterations, Repairs,
and Improvements $7,200,000

TOTAL IMPROVEMENTS $7,200,000

CAPITAL AND ECONOMIC DEVELOPMENT

ESTIMATED

OPERATIONS AND

PROJECT AMOUNT MAINTENANCE

DESCRIPTION FUNDED COSTS

Corrections - Uinta IVA $11,300,000 $212,800

Utah County Youth

Correctional Facility $6,650,000 $245,000

Ogden Weber Applied

Technology Center -

Metal Trades $5,161,000 $176,000

Project Reserve Fund $3,500,000 None

Weber State University -

Browning Center Remodel $3,300,000 None

Heber Wells Building Remodel $2,000,000 None

Higher Education Davis

County - Land Purchase $1,600,000 None

National Guard - -

Provo Armory $1,500,000 $128,000

Department of Natural

Resources - Pioneer Trails

Visitor Center $900,000 $65,000

Higher Education Design

Projects $800,000 Varies depending

upon projects selected

Salt Lake Community College -

South Valley Planning $300,000 None

Division of Youth Corrections

renamed in 2003 to the Division

of Juvenile Justice Services, now known as the Division of

Juvenile Justice and Youth Services -

Logan Land Purchase $120,000 None

TOTAL CAPITAL AND
ECONOMICDEVELOPMENT $37,131,000

TOTAL IMPROVEMENTS AND
CAPITAL AND
ECONOMICDEVELOPMENT $44,331,000

(d) For purposes of this section, operations and
maintenance costs:

(i) are estimates only;

(ii) may include any operations and maintenance
costs already funded in existing agency budgets;
and

(iii) are not commitments by this Legislature or
future Legislatures to fund those operations and
maintenance costs.

(3)(a) The amounts funded as listed in Subsection
(2) are estimates only and do not constitute a
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limitation on the amount that may be expended for
any project.

(b) The board may revise these estimates and
redistribute the amount estimated for a project
among the projects authorized.

(c) The commission, by resolution and in
consultationwith the board,may delete one ormore
projects from this list if the inclusion of that project
or those projects in the list could be construed to
violate state law or federal law or regulation.

(4)(a) The division may enter into agreements
related to these projects before the receipt of
proceeds of bonds issued under this chapter.

(b) The division shall make those expenditures
from unexpended and unencumbered building
funds already appropriated to the Capital Projects
Fund.

(c) The division shall reimburse the Capital
Projects Fund upon receipt of the proceeds of bonds
issued under this chapter.

(d) The commissionmay, by resolution, make any
statement of intent relating to that reimbursement
that is necessary or desirable to complywith federal
tax law.

(5)(a) For those projects for which only partial
funding is provided in Subsection (2), it is the intent
of the Legislature that the balance necessary to
complete the projects be addressed by future
Legislatures, either through appropriations or
through the issuance or sale of bonds.

(b) For those phased projects, the division may
enter into contracts for amounts not to exceed the
anticipated full project funding but may not allow
work to be performed on those contracts in excess of
the funding already authorized by the Legislature.

(c) Those contracts shall contain a provision for
termination of the contract for the convenience of
the state.

(d) It is also the intent of the Legislature that this
authorization to the division does not bind future
Legislatures to fund projects initiated from this
authorization.

Section 82. Section 63B-11-702 is amended
to read:

63B-11-702. Other capital facility
authorizations and intent language.

(1) It is the intent of the Legislature that:

(a) Salt Lake Community College use donations
and other institutional funds to plan, design, and
construct a renovation of and addition to the Grand
Theater under the direction of the director of the
Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the college may request state funds for
operations and maintenance to the extent that the

college is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(2) It is the intent of the Legislature that:

(a) the University of Utah use donations, grants,
and other institutional funds to plan, design, and
construct a Department of Chemistry Gauss House
under the direction of the director of the Division of
Facilities Construction and Management unless
supervisory authority has been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(3) It is the intent of the Legislature that:

(a) the University of Utah use donations and
other institutional funds to plan, design, and
construct an expansion of theEcclesHealthScience
Library and the associated parking structure under
the direction of the director of the Division of
Facilities Construction and Management unless
supervisory authority has been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(4) It is the intent of the Legislature that:

(a) the University of Utah use donations and
other institutional funds to plan, design, and
construct a Phase II Addition to the Moran Eye
Center under the direction of the director of the
Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may not request state funds for
operations and maintenance.

(5) It is the intent of the Legislature that:

(a) the University of Utah use donations and
other institutional funds to plan, design, and
construct a Children’s Dance Theatre under the
direction of the director of the Division of Facilities
Construction and Management unless supervisory
authority has been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may not request state funds for
operations and maintenance.
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(6) It is the intent of the Legislature that:

(a)UtahStateUniversity usedonationsandother
institutional funds to plan, design, and construct a
Teaching Pavilion at its Animal Science Farm
under the direction of the director of the Division of
Facilities Construction and Management unless
supervisory authority has been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the university may request state funds for
operations and maintenance to the extent that the
university is able to demonstrate to the Board of
Regents that the facility meets approved academic
and training purposes under Board of Regents
policy R710.

(7) It is the intent of the Legislature that:

(a) the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services use donations to plan, design, and
construct a chapel at the Slate Canyon Youth
Corrections Facility under the direction of the
director of the Division of Facilities Construction
andManagement unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) the division may not request additional state
funding for operations and maintenance.

(8) It is the intent of the Legislature that theUtah
National Guard use federal funds and proceeds
from the sale of property to acquire a site for new
facilities in Salt Lake or Davis County.

(9) It is the intent of the Legislature that:

(a) the Utah National Guard use donations and
grants to plan, design, and construct the renovation
and expansion of the Fort Douglas Military
Museum under the direction of the director of the
Division of Facilities Construction and
Management unless supervisory authority has
been delegated;

(b) no state funds be used for any portion of this
project; and

(c) theNationalGuardmaynot request additional
state funding for operations and maintenance.

(10) It is the intent of the Legislature that:

(a) the Division of Facilities Construction and
Management pursue the exchange of public safety
facilities in Orem if:

(i) the land and newly constructed replacement
facilities meet the needs of the Driver License
Division and the Utah Highway Patrol; and

(ii) the replacement property and facilities can be
obtained at a cost that is not less than the market
value of the existing property and facilities; and

(b) the division confirms the value of the
properties to be exchanged.

Section 83. Section 63M-7-208 is amended to
read:

63M-7-208. Juvenile justice oversight - -
Delegation - - Effective dates.

(1) The State Commission on Criminal and
Juvenile Justice shall:

(a) support implementation and expansion of
evidence- based juvenile justice programs and
practices, including assistance regarding
implementation fidelity, quality assurance, and
ongoing evaluation;

(b) examine and make recommendations on the
use of third- party entities or an intermediary
organization to assist with implementation and to
support the performance- based contracting system
authorized in Subsection (1)(m);

(c) oversee the development of performance
measures to track juvenile justice reforms, and
ensure early and ongoing stakeholder engagement
in identifying the relevant performance measures;

(d) evaluate currently collected data elements
throughout the juvenile justice systemand contract
reporting requirements to streamline reporting,
reduce redundancies, eliminate inefficiencies, and
ensure a focus on recidivism reduction;

(e) review averted costs from reductions in
out- of- home placements for juvenile justice youth
placed with the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services and the Division of Child and Family
Services, and make recommendations to prioritize
the reinvestment and realignment of resources into
community- based programs for youth living at
home, including the following:

(i) statewide expansion of:

(A) juvenile receiving centers, as defined in
Section 80- 1- 102;

(B) mobile crisis outreach teams, as defined in
Section [62A- 15- 102]26B- 5- 101;

(C) youth courts; and

(D) victim- offender mediation;

(ii) statewide implementation of nonresidential
diagnostic assessment;

(iii) statewide availability of evidence- based
programs and practices including cognitive
behavioral and family therapy programs for minors
assessed by a validated risk and needs assessment
as moderate or high risk;

(iv) implementation and infrastructure to
support the sustainability and fidelity of
evidence- based juvenile justice programs,
including resources for staffing, transportation,
and flexible funds; and

(v) early intervention programs such as family
strengthening programs, family wraparound
services, and proven truancy interventions;

(f) assist the Administrative Office of the Courts
in the development of a statewide sliding scale for
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the assessment of fines, fees, and restitution, based
on the ability of the minor’s family to pay;

(g) analyze the alignment of resources and the
roles and responsibilities of agencies, such as the
operation of early intervention services, receiving
centers, and diversion, andmake recommendations
to reallocate functions as appropriate, in
accordance with Section 80- 5- 401;

(h) comply with the data collection and reporting
requirements under Section 80- 6- 104;

(i) develop a reasonable timeline within which all
programming delivered to minors in the juvenile
justice systemmust be evidence- based or consist of
practices that are rated as effective for reducing
recidivism by a standardized program evaluation
tool;

(j) provide guidelines to be considered by the
Administrative Office of the Courts and the
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services in developing
tools considered by the Administrative Office of the
Courts and the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services in developing or selecting tools to be used
for the evaluation of juvenile justice programs;

(k) develop a timeline to support improvements to
juvenile justice programs to achieve reductions in
recidivism and review reports from relevant state
agencies on progress toward reaching that timeline;

(l) subject to Subsection (2), assist in the
development of training for juvenile justice
stakeholders, including educators, law
enforcement officers, probation staff, judges,
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services staff, Division
of Child and Family Services staff, and program
providers;

(m) subject to Subsection (3), assist in the
development of a performance- based contracting
system, which shall be developed by the
Administrative Office of the Courts and the
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services for contracted
services in the community and contracted
out- of- home placement providers;

(n) assist in the development of a validated
detention risk assessment tool that is developed or
adopted and validated by the Administrative Office
of the Courts and the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services as provided in Section 80- 5- 203; and

(o) annually issue andmake public a report to the
governor, president of the Senate, speaker of the
House of Representatives, and chief justice of the
Utah SupremeCourt on the progress of the reforms
and any additional areas in need of review.

(2) Training described in Subsection (1)(l) should
include instruction on evidence- based programs
and principles of juvenile justice, such as risk,
needs, responsivity, and fidelity, and shall be
supplemented by the following topics:

(a) adolescent development;

(b) identifying and using local behavioral health
resources;

(c) cross- cultural awareness;

(d) graduated responses;

(e) Utah juvenile justice system data and
outcomes; and

(f) gangs.

(3) The system described in Subsection (1)(m)
shall provide incentives for:

(a) the use of evidence- based juvenile justice
programs and practices rated as effective by the
tools selected in accordance with Subsection (1)(j);

(b) the use of three-month timelines for program
completion; and

(c) evidence- based programs and practices for
minors living at home in rural areas.

(4) The State Commission on Criminal and
Juvenile Justice may delegate the duties imposed
under this section to a subcommittee or board
established by the State Commission on Criminal
and Juvenile Justice in accordance with Subsection
63M- 7- 204(2).

Section 84. Section 63M-7-401 is amended to
read:

63M-7-401. Creation - - Members - -
Appointment - - Qualifications.

(1) There is created a state commission to be
known as the Sentencing Commission composed of
28 members. The commission shall develop
by- laws and rules in compliance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
and elect its officers.

(2) The commission’s members shall be:

(a) twomembers of the House of Representatives,
appointed by the speaker of theHouse andnot of the
same political party;

(b) two members of the Senate, appointed by the
president of the Senate and not of the same political
party;

(c) the executive director of the Department of
Corrections or a designee appointed by the
executive director;

(d) the director of the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services or a designee appointed by the director;

(e) the executive director of the Commission on
Criminal and Juvenile Justice or a designee
appointed by the executive director;

(f) the chair of the Board of Pardons and Parole or
a designee appointed by the chair;

(g) the chair of the Youth Parole Authority or a
designee appointed by the chair;

(h) two trial judges and an appellate judge
appointed by the chair of the Judicial Council;
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(i) two juvenile court judges designated by the
chair of the Judicial Council;

(j) an attorney in private practice who is a
member of the Utah State Bar, experienced in
criminal defense, and appointed by the Utah Bar
Commission;

(k) an attorneywho is amember of theUtahState
Bar, experienced in the defense of minors in
juvenile court, and appointed by the Utah Bar
Commission;

(l) the director of Salt Lake Legal Defenders or a
designee appointed by the director;

(m) the attorney general or a designee appointed
by the attorney general;

(n) a criminal prosecutor appointed by the
Statewide Association of Public Attorneys;

(o) a juvenile court prosecutor appointed by the
Statewide Association of Public Attorneys;

(p) a representative of the Utah Sheriff’s
Association appointed by the governor;

(q) a chief of police appointed by the governor;

(r) a licensed professional appointed by the
governor who assists in the rehabilitation of adult
offenders;

(s) a licensed professional appointed by the
governor who assists in the rehabilitation of
juvenile offenders;

(t) two members from the public appointed by the
governor who exhibit sensitivity to the concerns of
victims of crime and the ethnic composition of the
population;

(u) onemember from the public at large appointed
by the governor; and

(v) a representative of an organization that
specializes in civil rights or civil liberties on behalf
of incarcerated individuals appointed by the
governor.

Section 85. Section 63M-7-601 is amended to
read:

63M-7-601. Creation - - Members - - Chair.

(1) There is created within the governor’s office
the Utah Council on Victims of Crime.

(2) The council is composed of 28 voting members
as follows:

(a) a representative of the State Commission on
Criminal and Juvenile Justice appointed by the
executive director;

(b) a representative of the Department of
Corrections appointed by the executive director;

(c) a representative of the Board of Pardons and
Parole appointed by the chair;

(d) a representative of the Department of Public
Safety appointed by the commissioner;

(e) a representative of the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services appointed by the director;

(f) a representative of the Utah Office for Victims
of Crime appointed by the director;

(g) a representative of the Office of the Attorney
General appointed by the attorney general;

(h) a representative of theUnited StatesAttorney
for the district of Utah appointed by the United
States Attorney;

(i) a representative of Utah’s Native American
communityappointedby thedirector of theDivision
of Indian Affairs after input from federally
recognized tribes in Utah;

(j) a professional or volunteer working in the area
of violence against women and families appointed
by the governor;

(k) a representative of the Department of Health
and Human Services Violence and Injury
Prevention Program appointed by the program’s
manager;

(l) the chair of each judicial district’s victims’
rights committee;

(m) a representative of the Statewide Association
of Public Attorneys appointed by that association;

(n) a representative of the Utah Chiefs of Police
Association appointed by the president of that
association;

(o) a representative of the Utah Sheriffs’
Association appointed by the president of that
association;

(p) a representative of aChildren’s Justice Center
appointed by the attorney general;

(q) the director of theDivision ofChild andFamily
Services or that individual’s designee;

(r) the chair of the Utah Victim Services
Commission or the chair’s designee; and

(s) the following members appointed by the
members in Subsections (2)(a) through (2)(r) to
serve four- year terms:

(i) an individualwho engages in community based
advocacy;

(ii) a citizen representative; and

(iii) a citizen representativewhohasbeen avictim
of crime.

(3) The council shall annually elect:

(a) one member to serve as chair;

(b) one member to serve as vice- chair; and

(c) one member to serve as treasurer.

Section 86. Section 63M-7-702 is amended to
read:

63M-7-702. Domestic Violence Offender
Treatment Board - - Creation - -
Membership - - Quorum - - Per diem - -
Staff support - - Meetings.
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(1) There is created within the commission the
Domestic Violence Offender Treatment Board
consisting of the following members:

(a) the executive director of the Department of
Corrections, or the executive director’s designee;

(b) the executive director of the Department of
Health and Human Services, or the executive
director’s designee;

(c) one individual who represents a state program
that focuses on prevention of injury and domestic
violence appointed by the executive director of the
Department of Health and Human Services;

(d) the commissioner of public safety for the
Department of Public Safety, or the commissioner’s
designee;

(e) the chair of the Utah Victim Services
Commission or the chair’s designee;

(f) the director of the Utah Office for Victims of
Crime, or the director’s designee;

(g) the chair of the Board of Pardons and Parole,
or the chair’s designee;

(h) the director of the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services, or the director’s designee;

(i) one individual who represents the
Administrative Office of the Courts appointed by
the state court administrator; and

(j) ten individuals appointed by the executive
director of the commission, including:

(i) the following four individuals licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act:

(A) a clinical social worker;

(B) a marriage and family therapist;

(C) a professional counselor; and

(D) a psychologist;

(ii) one individual who represents an association
of criminal defense attorneys;

(iii) one criminal defense attorney who primarily
represents indigent criminal defendants;

(iv) one individual who represents an association
of prosecuting attorneys;

(v) one individual who represents law
enforcement;

(vi) one individual who represents an association
of criminal justice victim advocates; and

(vii) one individual who represents a nonprofit
organization that provides domestic violence victim
advocate services.

(2)(a) A member may not serve on the board for
more than eight consecutive years.

(b) If a vacancy occurs in the membership of the
board appointed under Subsection (1), the member

shall be replaced in the same manner in which the
original appointment was made.

(c) A member of the board serves until the
member’s successor is appointed.

(3) Themembers of the board shall vote on a chair
and co- chair of the board to serve for two years.

(4)(a) A majority of the board members
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the board.

(5) A board member may not receive
compensation or benefits for the member’s service
on the board, but may receive per diem and
reimbursement for travel expenses incurred as a
board member at the rates established by the
Division of Finance under:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(6) The commission shall provide staff support to
the board.

(7) The board shall meet at least quarterly on a
date the board sets.

Section 87. Section 63M-7-802 is amended to
read:

63M-7-802. Sex Offense Management Board
- - Creation - - Members appointment - -
Qualifications - - Terms.

(1) There is created within the commission the
Sex Offense Management Board consisting of the
following members:

(a) the executive director of the Department of
Corrections, or the executive director’s designee;

(b) the commissioner of the Department of Public
Safety, or the commissioner’s designee;

(c) the attorney general, or the attorney general’s
designee;

(d) an officer with the adult probation and parole
section of the Department of Corrections with
experience supervising adults convicted of sex
offenses, appointed by the executive director of the
Department of Corrections;

(e) the executive director of the Department of
Health and Human Services, or the executive
director’s designee;

(f) an individual who represents the
Administrative Office of the Courts appointed by
the state court administrator;

(g) the director of the Utah Office for Victims of
Crime, or the director’s designee;

(h) the director of the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services, or the director’s designee;

(i) the chair of theBoard of Pardons and Parole, or
the chair’s designee; and

(j) nine individuals appointed by the executive
director of the commission, including:
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(i) the following two individuals licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act:

(A) an individual with experience in the
treatment of adults convicted of sex offenses in the
community;

(B) an individual with experience in the
treatment of juveniles adjudicated of sex offenses in
the community;

(ii) an individual who represents an association of
criminal defense attorneys;

(iii) an individual who is a criminal defense
attorney experienced in indigent criminal defense;

(iv) an individual who represents an association
of prosecuting attorneys;

(v) an individual who represents law
enforcement;

(vi) an individual who represents an association
of criminal justice victim advocates;

(vii) an individual who is a clinical polygraph
examiner experienced in providing polygraph
examinations to individuals convicted of sex
offenses; and

(viii) an individual who has been previously
convicted of a sex offense and has successfully
completed treatment and supervision for the
offense.

(2)(a) A member described in Subsection (1)(j)
shall serve a four- year term.

(b) If a vacancy occurs among amember described
in Subsection (1)(j), the executive director of the
commissionmay appoint a new individual to fill the
remainder of the term.

(c) When a term of a member described in
Subsection (1)(j) expires, the executive director of
the commission shall appoint a new member or
reappoint the member whose term has expired to a
new four- year term.

(3) Themembers of the board shall vote on a chair
and co- chair of the board from among themembers
described in Subsection (1) to serve a two- year
term.

(4) A majority of the board constitutes a quorum.

(5) A board member may not receive
compensation or benefits for the member’s service
on the board, but may receive per diem and
reimbursement for travel expenses incurred as a
board member at rates established by the Division
of Finance under:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(6) The commission shall provide staff support to
the board.

(7) Theboard shallmeet at least six timesper year
on dates the board sets.

Section 88. Section 67-5b-101 is amended to
read:

67-5b-101. Definitions.

As used in this part:

(1) “Center” means a Children’s Justice Center
established in accordance with Section 67- 5b- 102.

(2) “Child abuse case” means a juvenile, civil, or
criminal case involving a child abuse victim.

(3) “Child abuse victim”means a child 17 years [of
age]old or younger who is:

(a) a victim of:

(i) sexual abuse; or

(ii) physical abuse; or

(b) a victim or a critical witness in any criminal
case, such as a child endangerment case described
in Section 76- 5- 112.5.

(4) “Officers and employees” means any person
performing services for two or more public agencies
as agreed in a memorandum of understanding in
accordance with Section 67- 5b- 104.

(5) “Public agency” means a municipality, a
county, the attorney general, the Division of Child
and Family Services, the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services, the Department of Corrections, the
juvenile court, or the Administrative Office of the
Courts.

(6) “Satellite office” means a child- friendly
facility supervised by a Children’s Justice Center
established in accordance with Section 67- 5b- 102.

(7)(a) “Volunteer” means any individual who
donates service without pay or other compensation
except expenses actually and reasonably incurred
as approved by the supervising agency.

(b) “Volunteer” does not include an individual
participating in human subjects research or a
court- ordered compensatory service worker as
defined in Section 67- 20- 2.

Section 89. Section 76-3-401.5 is amended to
read:

76-3-401.5. Concurrent or consecutive
sentence with a juvenile disposition.

(1) As used in this section:

(a) “Authority”means theYouthParoleAuthority
created in Section 80- 5- 701.

(b) “Board” means the Board of Pardons and
Parole created in Section 77- 27- 2.

(c) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services created in Section 80- 5- 103.

(d)(i) “Juvenile disposition” means an order for
commitment to the custody of the division under
Subsection 80- 6- 703(2).
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(ii) “Juvenile disposition” includes an order for
secure care under Subsection 80- 6- 705(1).

(e) “Secure correctional facility” means the same
as that term is defined in Section 64- 13- 1.

(f) “Secure care” means the same as that term is
defined in Section 80- 1- 102.

(2) If a defendant who is 18 years old or older is
serving a juvenile disposition, a court may not
terminate the juvenile disposition for the defendant
when:

(a) the defendant is convicted of an offense; and

(b) the court imposes a sentence under Section
76- 3- 201 for the offense.

(3)(a) If a defendant who is 18 years old or older is
convicted and sentenced for an offense and the
defendant is serving a juvenile disposition at the
time of sentencing, the court shall determine
whether the sentence is to run concurrently or
consecutively to the juvenile disposition.

(b) The court shall state on the record and in the
order of judgment and commitment whether the
sentence imposed is to run concurrently or
consecutively with the juvenile disposition.

(c) In determining whether a sentence is to run
concurrently or consecutively with a juvenile
disposition, the court shall consider:

(i) the gravity and circumstances of the offense for
which the defendant is convicted;

(ii) the number of victims; and

(iii) the history, character, and rehabilitative
needs of the defendant.

(d) If an order of judgment and commitment does
not clearly state whether the sentence is to run
consecutively or concurrently with the juvenile
disposition, the division shall request clarification
from the court.

(e) Upon receipt of the request under Subsection
(3)(d), the court shall enter a clarified order of
judgment and commitment stating whether the
sentence is to run concurrently or consecutively to
the juvenile disposition.

(4) If a court orders a sentence for imprisonment
to run concurrently with a juvenile disposition for
secure care, the defendant shall serve the sentence
in secure care until the juvenile disposition is
terminated by the authority in accordance with
Section 80- 6- 804.

(5) If a court orders a sentence for imprisonment
in a county jail to run concurrently with a juvenile
disposition for secure care and the disposition is
terminated before the defendant’s sentence for
imprisonment in the county jail is terminated, the
division shall:

(a) notify the county jail at least 14days before the
day on which the defendant’s disposition is
terminated or the defendant is released from secure
care; and

(b) facilitate the transfer or release of the
defendant in accordancewith the order of judgment
and commitment imposed by the court.

(6)(a) If a court orders a sentence for
imprisonment in asecure correctional facility to run
concurrently with a juvenile disposition for secure
care:

(i) the board has authority over the defendant for
purposes of ordering parole, pardon, commutation,
termination of sentence, remission of fines or
forfeitures, restitution, and any other authority
granted by law; and

(ii) the court and the division shall immediately
notify the board that the defendant will remain in
secure care as described in Subsection (4) for the
board to schedule a hearing for the defendant in
accordance with board procedures.

(b) If a court orders a sentence for imprisonment
in a secure correctional facility to run concurrently
with a juvenile disposition for secure care and the
juvenile disposition is terminated before the
defendant’s sentence is terminated, the division
shall:

(i) notify the board and the Department of
Corrections at least 14 days before the day onwhich
the defendant’s disposition is terminated or the
defendant is released from the secure care; and

(ii) facilitate a release or transfer of the defendant
in accordance with the order of judgment and
commitment imposed by the court.

Section 90. Section 76-5-101 is amended to
read:

76-5-101. Definitions.

Unless otherwise provided, as used in this part:

(1) “Detained individual” means an individual
detained under Section 77- 7- 15.

(2) “Prisoner” means an individual who is in
custodyof a peace officer pursuant to a lawful arrest
or who is confined in a jail or other penal institution
or a facility used for confinement of delinquent
juveniles operated by the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services regardless of whether the
confinement is legal.

Section 91. Section 76-5-413 is amended to
read:

76-5-413. Custodial sexual relations with
youth receiving state services - - Penalties
- - Defenses and limitations.

(1)(a) As used in this section:

(i) “Actor” means:

(A) an individual employed by the Department of
Health and Human Services created in Section
26B- 1- 201, or an employee of a private provider or
contractor; or

(B) an individual employed by the juvenile court
of the state, or an employee of a private provider or
contractor.
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(ii) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(iii) “Juvenile court” means the juvenile court of
the state created in Section 78A- 6- 102.

(iv) “Private provider or contractor” means a
person that contracts with the:

(A) department to provide services or functions
that are part of the operation of the department; or

(B) juvenile court to provide services or functions
that are part of the operation of the juvenile court.

(v) “Youth receiving state services” means an
individual:

(A) younger than 18 years old, except as provided
under Subsection (1)(a)(v)(B), who is:

(I) in the custody of the department under Section
80- 6- 703; or

(II) receiving services from any division of the
department if any portion of the costs of these
services is covered by public money; or

(B) younger than 21 years old:

(I) who is in the custody of the [Division of
Juvenile Justice Services]Division of Juvenile
Justice and Youth Services, or the Division of Child
and Family Services; or

(II) whose case is under the jurisdiction of the
juvenile court.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Under circumstances not amounting to an
offense listed in Subsection (4), an actor commits
custodial sexual relations with a youth receiving
state services if:

(i) the actor commits any of the acts described in
Subsection (2)(b); and

(ii)(A) the actor knows that the individual is a
youth receiving state services; or

(B) a reasonable person in the actor’s position
should have known under the circumstances that
the individual was a youth receiving state services.

(b) Acts referred to in Subsection (2)(a)(i) are:

(i) having sexual intercourse with a youth
receiving state services;

(ii) engaging in any sexual act with a youth
receiving state services involving the genitals of one
individual and the mouth or anus of another
individual; or

(iii)(A) causing the penetration, however slight, of
the genital or anal opening of a youth receiving
state services by any foreign object, substance,
instrument, or device, including a part of the
human body; and

(B) with the intent to cause substantial emotional
or bodily pain to any individual or with the intent to
arouse or gratify the sexual desire of any individual.

(c) Any touching, even if accomplished through
clothing, is sufficient to constitute the relevant
element of a violation of Subsection (2)(a).

(3)(a) A violation of Subsection (2) is a third
degree felony.

(b) Notwithstanding Subsection (3)(a), if the
youth receiving state services is younger than 18
years old, a violation of Subsection (2) is a second
degree felony.

(c) If the act committed under Subsection (2)
amounts to an offense subject to a greater penalty
under another provision of state law than is
provided under this Subsection (3), this Subsection
(3) does not prohibit prosecution and sentencing for
the more serious offense.

(4) The offenses referred to in Subsection (2) are:

(a) unlawful sexual activity with a minor, in
violation of Section 76- 5- 401;

(b) rape, in violation of Section 76- 5- 402;

(c) rape of a child, in violation of Section
76- 5- 402.1;

(d) object rape, in violation of Section 76- 5- 402.2;

(e) object rape of a child, in violation of Section
76- 5- 402.3;

(f) forcible sodomy, in violation of Section
76- 5- 403;

(g) sodomy on a child, in violation of Section
76- 5- 403.1;

(h) forcible sexual abuse, in violation of Section
76- 5- 404;

(i) sexual abuse of a child, in violation of Section
76- 5- 404.1;

(j) aggravated sexual abuse of a child, in violation
of Section 76- 5- 404.3;

(k) aggravated sexual assault, in violation of
Section 76- 5- 405; or

(l) an attempt to commit an offense listed in
Subsections (4)(a) through (4)(k).

(5)(a) It isnot a defense to the commission of, or an
attempt to commit, the offense described in
Subsection (2) if the youth receiving state services is
younger than 18 years old, that the actor:

(i) mistakenly believed the youth receiving state
services to be 18 years old or older at the time of the
alleged offense; or

(ii) was unaware of the true age of the youth
receiving state services.

(b) Consent of the youth receiving state services is
not a defense to any violation or attempted violation
of Subsection (2).

(6) It is a defense that the commission by the actor
of an act under Subsection (2) is the result of
compulsion, as the defense is described in
Subsection 76- 2- 302(1).

Section 92. Section 76-8-311.5 is amended to
read:

76-8-311.5. Aiding or concealing a juvenile
offender - - Trespass of a secure care
facility - - Criminal penalties.



Ch. 240General Session - 2024

2037

(1) As used in this section:

(a) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services created in Section 80- 5- 103.

(b) “Juvenile offender” means the same as that
term is defined in Section 80- 1- 102.

(c) “Secure care” means the same as that term is
defined in Section 80- 1- 102.

(d) “Secure care facility” means the same as that
term is defined in Section 80- 1- 102.

(2) An individual who commits any of the
following offenses is guilty of a class A
misdemeanor:

(a) entering, or attempting to enter, a building or
enclosure appropriated to the use of juvenile
offenders, without permission;

(b) entering any premises belonging to a secure
care facility and committing or attempting to
commit a trespass or damage on the premises of a
secure care facility; or

(c) willfully annoying or disturbing the peace and
quiet of a secure care facility or of a juvenile offender
in a secure care facility.

(3) An individual is guilty of a third degree felony
who:

(a) knowingly harbors or conceals a juvenile
offender who has:

(i) escaped from secure care; or

(ii) as described in Subsection (4), absconded
from:

(A) a facility or supervision; or

(B) supervision of the division; or

(b) willfully aided or assisted a juvenile offender
who has been lawfully committed to a secure care
facility in escaping or attempting to escape from the
secure care facility.

(4) As used in this section:

(a) a juvenile offender absconds from a facility
under this section when the juvenile offender:

(i) leaves the facility without permission; or

(ii) fails to return at a prescribed time.

(b) A juvenile offender absconds from supervision
when the juvenile offender:

(i) changes the juvenile offender’s residence from
the residence that the juvenile offender reported to
the division as the juvenile offender’s correct
address to another residence, without notifying the
division or obtaining permission; or

(ii) for the purpose of avoiding supervision:

(A) hides at a different location from the juvenile
offender’s reported residence; or

(B) leaves the juvenile offender’s reported
residence.

Section 93. Section 77-16b-102 is amended to
read:

77-16b-102. Definitions.

As used in this chapter:

(1) “Correctional facility” means:

(a) a county jail;

(b) a secure correctional facility as defined by
Section 64- 13- 1; or

(c) a secure care facility as defined in Section
80- 1- 102.

(2) “Correctional facility administrator” means:

(a) a county sheriff in charge of a county jail;

(b) a designee of the executive director of theUtah
Department of Corrections; or

(c) a designee of the director of the [Division of
Juvenile Justice Services]Division of Juvenile
Justice and Youth Services.

(3) “Medical supervision” means under the
direction of a licensed physician, physician
assistant, or nurse practitioner.

(4) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(5) “Prisoner” means:

(a) any individual who is a pretrial detainee or
who has been committed to the custody of a sheriff
or the Utah Department of Corrections, and who is
physically in a correctional facility; and

(b) any individual who is 18 years old or older and
younger than 21 years old, and who has been
committed to the custody of the [Division of
Juvenile Justice Services]Division of Juvenile
Justice and Youth Services.

Section 94. Section 77-38-3 is amended to
read:

77-38-3. Notification to victims - - Initial
notice, election to receive subsequent
notices - - Form of notice - - Protected
victim information - - Pretrial criminal no
contact order.

(1) Within seven days after the day on which
felony criminal charges are filed against a
defendant, the prosecuting agency shall provide an
initial notice to reasonably identifiable and
locatable victims of the crime contained in the
charges, except as otherwise provided in this
chapter.

(2) The initial notice to the victim of a crime shall
provide information about electing to receive notice
of subsequent important criminal justice hearings
listed in Subsections 77- 38- 2(5)(a) through (g) and
rights under this chapter.

(3) The prosecuting agency shall provide notice to
a victim of a crime:
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(a) for the important criminal justice hearings,
provided in Subsections 77- 38- 2(5)(a) through (g),
which the victim has requested; and

(b) for a restitution request to be submitted in
accordance with Section 77- 38b- 202.

(4)(a) The responsible prosecuting agency may
provide initial and subsequent notices in any
reasonable manner, including telephonically,
electronically, orally, or bymeans of a letter or form
prepared for this purpose.

(b) In the event of an unforeseen important
criminal justice hearing, described in Subsections
77- 38- 2(5)(a) through (g) for which a victim has
requested notice, a good faith attempt to contact the
victim by telephone shall be considered sufficient
notice, provided that the prosecuting agency
subsequently notifies the victim of the result of the
proceeding.

(5)(a) The court shall take reasonablemeasures to
ensure that its scheduling practices for the
proceedings provided in Subsections 77- 38- 2(5)(a)
through (g) permit an opportunity for victims of
crimes to be notified.

(b) The court shall consider whether any
notification system that the court might use to
provide notice of judicial proceedings to defendants
could be used to provide notice of judicial
proceedings to victims of crimes.

(6) A defendant or, if it is the moving party, the
Division of Adult Probation and Parole, shall give
notice to the responsible prosecuting agency of any
motion for modification of any determination made
at any of the important criminal justice hearings
provided in Subsections 77- 38- 2(5)(a) through (g)
in advance of any requested court hearing or action
so that the prosecuting agencymay complywith the
prosecuting agency’s notification obligation.

(7)(a) Notice to a victim of a crime shall be
provided by the Board of Pardons andParole for the
important criminal justice hearing under
Subsection 77- 38- 2(5)(h).

(b) The board may provide notice in any
reasonable manner, including telephonically,
electronically, orally, or bymeans of a letter or form
prepared for this purpose.

(8) Prosecuting agencies and the Board of
Pardons and Parole are required to give notice to a
victim of a crime for the proceedings provided in
Subsections 77- 38- 2(5)(a) through (g) only where
the victim has responded to the initial notice,
requested notice of subsequent proceedings, and
provided a current address and telephonenumber if
applicable.

(9) To facilitate the payment of restitution and the
notice of hearings regarding restitution, a victim
who seeks restitution and notice of restitution
hearings shall provide the court with the victim’s
current address and telephone number.

(10)(a) Law enforcement and criminal justice
agencies shall refer any requests for notice or

information about crime victim rights from victims
to the responsible prosecuting agency.

(b) In a case in which the Board of Pardons and
Parole is involved, the responsible prosecuting
agency shall forward any request for notice the
prosecuting agency has received from a victim to
the Board of Pardons and Parole.

(11) In all cases where the number of victims
exceeds 10, the responsible prosecuting agencymay
send any notices required under this chapter in the
prosecuting agency’s discretion to a representative
sample of the victims.

(12)(a) A victim’s address, telephone number, and
victim impact statement maintained by a peace
officer, prosecuting agency, Youth Parole
Authority, [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services, Department of Corrections, Utah State
Courts, and Board of Pardons and Parole, for
purposes of providing notice under this section, are
classified as protected under Subsection
63G- 2- 305(10).

(b) The victim’s address, telephone number, and
victim impact statement is available only to the
following persons or entities in the performance of
their duties:

(i) a law enforcement agency, including the
prosecuting agency;

(ii) a victims’ right committee as provided in
Section 77- 37- 5;

(iii) a governmentally sponsored victimorwitness
program;

(iv) the Department of Corrections;

(v) the Utah Office for Victims of Crime;

(vi) the Commission on Criminal and Juvenile
Justice;

(vii) the Utah State Courts; and

(viii) the Board of Pardons and Parole.

(13) The notice provisions as provided in this
section do not apply tomisdemeanors as provided in
Section 77- 38- 5 and to important juvenile justice
hearings as provided in Section 77- 38- 2.

(14)(a)When a defendant is chargedwith a felony
crime under Sections 76- 5- 301 through
76- 5- 310.1 regarding kidnapping, human
trafficking, and human smuggling; Sections
76- 5- 401 through 76- 5- 413.2 regarding sexual
offenses; or Section 76- 10- 1306 regarding
aggravated exploitation of prostitution, the court
may, during any court hearingwhere the defendant
is present, issue a pretrial criminal no contact
order:

(i) prohibiting the defendant from harassing,
telephoning, contacting, or otherwise
communicating with the victim directly or through
a third party;

(ii) ordering the defendant to stay away from the
residence, school, place of employment of the
victim, and the premises of any of these, or any
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specified place frequented by the victim or any
designated family member of the victim directly or
through a third party; and

(iii) ordering any other relief that the court
considers necessary to protect and provide for the
safety of the victim and any designated family or
household member of the victim.

(b) Violation of a pretrial criminal no contact
order issued pursuant to this section is a third
degree felony.

(c)(i) The court shall provide to the victim a
certified copy of any pretrial criminal no contact
order that has been issued if the victim can be
located with reasonable effort.

(ii) The court shall also transmit the pretrial
criminal no contact order to the statewide domestic
violence network in accordance with Section
78B- 7- 113.

(15)(a) When a case involving a victim may
resolve before trial with a plea deal, the prosecutor
shall notify the victim of that possibility as soon as
practicable.

(b) Upon the request of a victim described in
Subsection (15)(a), the prosecutor shall explain the
available details of an anticipated plea deal.

Section 95. Section 77-41-102 is amended to
read:

77-41-102. Definitions.

As used in this chapter:

(1) “Bureau” means the Bureau of Criminal
Identification of the Department of Public Safety
established in section 53- 10- 201.

(2) “Business day” means a day on which state
offices are open for regular business.

(3) “Certificate of eligibility” means a document
issued by the Bureau of Criminal Identification
showing that the offender has met the
requirements of Section 77- 41- 112.

(4)(a) “Convicted” means a plea or conviction of:

(i) guilty;

(ii) guilty with a mental condition; or

(iii) no contest.

(b) “Convicted” includes, unless otherwise
specified, the period a plea is held in abeyance
pursuant to a plea in abeyance agreement as
defined in Section 77- 2a- 1.

(c) “Convicted” does not include:

(i) a withdrawn or dismissed plea in abeyance;

(ii) a diversion agreement; or

(iii) an adjudication of a minor for an offense
under Section 80- 6- 701.

(5) “Department” means the Department of
Corrections.

(6) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services.

(7) “Employed” or “carries on a vocation” includes
employment that is full time or part time, whether
financially compensated, volunteered, or for the
purpose of government or educational benefit.

(8) “Indian Country” means:

(a) all land within the limits of any Indian
reservation under the jurisdiction of the United
States government, regardless of the issuance of
any patent, and includes rights- of- way running
through the reservation;

(b) all dependent Indian communities within the
borders of the United States whether within the
original or subsequently acquired territory, and
whether or not within the limits of a state; and

(c) all Indian allotments, including the Indian
allotments to which the Indian titles have not been
extinguished, including rights- of- way running
through the allotments.

(9) “Jurisdiction” means any state, Indian
Country, United States Territory, or any property
under the jurisdiction of theUnited Statesmilitary,
Canada, the United Kingdom, Australia, or New
Zealand.

(10) “Kidnap offender” means any individual,
other than a natural parent of the victim:

(a) who has been convicted in this state of a
violation of:

(i) Subsection 76- 5- 301(2)(c) or (d), kidnapping;

(ii) Section 76- 5- 301.1, child kidnapping;

(iii) Section 76- 5- 302, aggravated kidnapping;

(iv) Section 76- 5- 308, human trafficking for
labor;

(v) Section 76- 5- 308.3, human smuggling;

(vi) Section 76- 5- 308, human smuggling, when
the individual smuggled is under 18 years old;

(vii) Section 76- 5- 308.5, human trafficking of a
child for labor;

(viii) Section 76- 5- 310, aggravated human
trafficking;

(ix) Section 76- 5- 310.1, aggravated human
smuggling;

(x) Section 76- 5- 311, human trafficking of a
vulnerable adult for labor; or

(xi) attempting, soliciting, or conspiring to
commit any felony offense listed in Subsections
(10)(a)(i) through (x);

(b)(i) who has been convicted of any crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including any state,
federal, or military court that is substantially
equivalent to the offenses listed in Subsection
(10)(a); and

(ii) who is:
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(A) a Utah resident; or

(B) not aUtah resident, butwho, in any12-month
period, is in this state for a total of 10 or more days,
regardless of whether or not the offender intends to
permanently reside in this state;

(c)(i)(A) who is required to register as a kidnap
offender in any other jurisdiction of original
conviction;

(B) who is required to register as a kidnap
offender by any state, federal, or military court; or

(C) who would be required to register as a kidnap
offender if residing in the jurisdiction of the
conviction regardless of the date of the conviction or
any previous registration requirements; and

(ii) in any 12-month period,who is in this state for
a total of 10 or more days, regardless of whether or
not the offender intends to permanently reside in
this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of one or more offenses
listed in Subsection (10), or any substantially
equivalent offense in another jurisdiction; or

(B) as a result of the conviction, who is required to
register in the individual’s state of residence;

(e) who is found not guilty by reason of insanity in
this state or in any other jurisdiction of one or more
offenses listed in Subsection (10); or

(f)(i) who is adjudicated under Section 80- 6- 701
for one or more offenses listed in Subsection (10)(a);
and

(ii) who has been committed to the division for
secure care, as defined in Section80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
expiration of the division’s jurisdiction over the
individual.

(11) “Natural parent” means a minor’s biological
or adoptive parent, and includes the minor’s
noncustodial parent.

(12) “Offender” means a kidnap offender as
defined in Subsection (10) or a sex offender as
defined in Subsection (18).

(13) “Online identifier” or “Internet identifier”:

(a) means any electronic mail, chat, instant
messenger, social networking, or similar nameused
for Internet communication; and

(b) does not include date of birth, social security
number, PIN number, or Internet passwords.

(14) “Primary residence” means the location
where the offender regularly resides, even if the
offender intends to move to another location or
return to another location at any future date.

(15) “Register” means to comply with the
requirements of this chapter and administrative
rules of the department made under this chapter.

(16) “Registration website” means the Sex and
Kidnap Offender Notification and Registration
website described in Section 77- 41- 110 and the
information on the website.

(17) “Secondary residence” means any real
property that the offender owns or has a financial
interest in, or any location where, in any 12-month
period, the offender stays overnight a total of 10 or
more nights when not staying at the offender’s
primary residence.

(18) “Sex offender” means any individual:

(a) convicted in this state of:

(i) a felony or class A misdemeanor violation of
Section 76- 4- 401, enticing a minor;

(ii) Section 76- 5b- 202, sexual exploitation of a
vulnerable adult;

(iii) Section 76- 5- 308.1, human trafficking for
sexual exploitation;

(iv) Section 76- 5- 308.5, human trafficking of a
child for sexual exploitation;

(v) Section 76- 5- 310, aggravated human
trafficking for sexual exploitation;

(vi) Section 76- 5- 311, human trafficking of a
vulnerable adult for sexual exploitation;

(vii) Section 76- 5- 401, unlawful sexual activity
with a minor, except as provided in Subsection
76- 5- 401(3)(b) or (c);

(viii) Section 76- 5- 401.1, sexual abuse of aminor,
except as provided in Subsection 76- 5- 401.1(3);

(ix) Section 76- 5- 401.2, unlawful sexual conduct
with a 16 or 17 year old;

(x) Section 76- 5- 402, rape;

(xi) Section 76- 5- 402.1, rape of a child;

(xii) Section 76- 5- 402.2, object rape;

(xiii) Section 76- 5- 402.3, object rape of a child;

(xiv) a felony violation of Section 76- 5- 403,
forcible sodomy;

(xv) Section 76- 5- 403.1, sodomy on a child;

(xvi) Section 76- 5- 404, forcible sexual abuse;

(xvii) Section 76- 5- 404.1, sexual abuse of a child,
or Section76- 5- 404.3, aggravated sexual abuse of a
child;
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(xviii) Section 76- 5- 405, aggravated sexual
assault;

(xix) Section 76- 5- 412, custodial sexual
relations,when the individual in custody is younger
than 18 years old, if the offense is committed on or
after May 10, 2011;

(xx) Section 76- 5b- 201, sexual exploitation of a
minor;

(xxi) Section 76- 5b- 201.1, aggravated sexual
exploitation of a minor;

(xxii) Section 76- 5b- 204, sexual extortion or
aggravated sexual extortion;

(xxiii) Section 76- 7- 102, incest;

(xxiv) Section 76- 9- 702, lewdness, if the
individual has been convicted of the offense four or
more times;

(xxv) Section 76- 9- 702.1, sexual battery, if the
individual has been convicted of the offense four or
more times;

(xxvi) any combination of convictions of Section
76- 9- 702, lewdness, and of Section 76- 9- 702.1,
sexual battery, that total four or more convictions;

(xxvii) Section 76- 9- 702.5, lewdness involving a
child;

(xxviii) a felony or class A misdemeanor violation
of Section 76- 9- 702.7, voyeurism;

(xxix) Section 76- 10- 1306, aggravated
exploitation of prostitution; or

(xxx) attempting, soliciting, or conspiring to
commit any felony offense listed in this Subsection
(18)(a);

(b)(i) who has been convicted of any crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including any state,
federal, or military court that is substantially
equivalent to the offenses listed in Subsection
(18)(a); and

(ii) who is:

(A) a Utah resident; or

(B) not aUtah resident, butwho, in any12-month
period, is in this state for a total of 10 or more days,
regardless of whether the offender intends to
permanently reside in this state;

(c)(i)(A) who is required to register as a sex
offender in any other jurisdiction of original
conviction;

(B) who is required to register as a sex offender by
any state, federal, or military court; or

(C) who would be required to register as a sex
offender if residing in the jurisdiction of the original
conviction regardless of the date of the conviction or
any previous registration requirements; and

(ii)who, in any 12-month period, is in the state for
a total of 10 or more days, regardless of whether or

not the offender intends to permanently reside in
this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of one or more offenses
listed in Subsection (18)(a), or any substantially
equivalent offense in any jurisdiction; or

(B)who is, as a result of the conviction, required to
register in the individual’s jurisdiction of residence;

(e) who is found not guilty by reason of insanity in
this state, or in any other jurisdiction of one ormore
offenses listed in Subsection (18)(a); or

(f)(i) who is adjudicated under Section 80- 6- 701
for one or more offenses listed in Subsection (18)(a);
and

(ii) who has been committed to the division for
secure care, as defined inSection 80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
expiration of the division’s jurisdiction over the
individual.

(19) “Traffic offense” does not include a violation
of Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving.

(20) “Vehicle” means any motor vehicle, aircraft,
or watercraft subject to registration in any
jurisdiction.

Section 96. Section 77-41-102 is amended to
read:

77-41-102. Definitions.

As used in this chapter:

(1) “Bureau” means the Bureau of Criminal
Identification of the Department of Public Safety
established in section 53- 10- 201.

(2) “Business day” means a day on which state
offices are open for regular business.

(3) “Certificate of eligibility” means a document
issued by the Bureau of Criminal Identification
showing that the offender has met the
requirements of Section 77- 41- 112.

(4)(a) “Convicted” means a plea or conviction of:

(i) guilty;

(ii) guilty with a mental illness; or

(iii) no contest.

(b) “Convicted” includes, unless otherwise
specified, the period a plea is held in abeyance
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pursuant to a plea in abeyance agreement as
defined in Section 77- 2a- 1.

(c) “Convicted” does not include:

(i) a withdrawn or dismissed plea in abeyance;

(ii) a diversion agreement; or

(iii) an adjudication of a minor for an offense
under Section 80- 6- 701.

(5) “Department” means the Department of
Public Safety.

(6) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services.

(7) “Employed” or “carries on a vocation” includes
employment that is full time or part time, whether
financially compensated, volunteered, or for the
purpose of government or educational benefit.

(8) “Indian Country” means:

(a) all land within the limits of any Indian
reservation under the jurisdiction of the United
States government, regardless of the issuance of
any patent, and includes rights- of- way running
through the reservation;

(b) all dependent Indian communities within the
borders of the United States whether within the
original or subsequently acquired territory, and
whether or not within the limits of a state; and

(c) all Indian allotments, including the Indian
allotments to which the Indian titles have not been
extinguished, including rights- of- way running
through the allotments.

(9) “Jurisdiction” means any state, Indian
Country, United States Territory, or any property
under the jurisdiction of theUnited Statesmilitary,
Canada, the United Kingdom, Australia, or New
Zealand.

(10) “Kidnap offender” means any individual,
other than a natural parent of the victim:

(a) who has been convicted in this state of a
violation of:

(i) Subsection 76- 5- 301(2)(c) or (d), kidnapping;

(ii) Section 76- 5- 301.1, child kidnapping;

(iii) Section 76- 5- 302, aggravated kidnapping;

(iv) Section 76- 5- 308, human trafficking for
labor;

(v) Section 76- 5- 308.3, human smuggling;

(vi) Section 76- 5- 308, human smuggling, when
the individual smuggled is under 18 years old;

(vii) Section 76- 5- 308.5, human trafficking of a
child for labor;

(viii) Section 76- 5- 310, aggravated human
trafficking;

(ix) Section 76- 5- 310.1, aggravated human
smuggling;

(x) Section 76- 5- 311, human trafficking of a
vulnerable adult for labor; or

(xi) attempting, soliciting, or conspiring to
commit any felony offense listed in Subsections
(10)(a)(i) through (x);

(b)(i) who has been convicted of any crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including any state,
federal, or military court that is substantially
equivalent to the offenses listed in Subsection
(10)(a); and

(ii) who is:

(A) a Utah resident; or

(B)not aUtah resident, butwho, in any 12-month
period, is in this state for a total of 10 or more days,
regardless of whether or not the offender intends to
permanently reside in this state;

(c)(i)(A) who is required to register as a kidnap
offender in any other jurisdiction of original
conviction;

(B) who is required to register as a kidnap
offender by any state, federal, or military court; or

(C) who would be required to register as a kidnap
offender if residing in the jurisdiction of the
conviction regardless of the date of the conviction or
any previous registration requirements; and

(ii) inany 12-monthperiod,who is in this state for
a total of 10 or more days, regardless of whether or
not the offender intends to permanently reside in
this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of one or more offenses
listed in Subsection (10), or any substantially
equivalent offense in another jurisdiction; or

(B) as a result of the conviction, who is required to
register in the individual’s state of residence;

(e) who is found not guilty by reason of insanity in
this state or in any other jurisdiction of one or more
offenses listed in Subsection (10); or

(f)(i) who is adjudicated under Section 80- 6- 701
for one or more offenses listed in Subsection (10)(a);
and

(ii) who has been committed to the division for
secure care, as defined inSection 80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
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expiration of the division’s jurisdiction over the
individual.

(11) “Natural parent” means a minor’s biological
or adoptive parent, and includes the minor’s
noncustodial parent.

(12) “Offender” means a kidnap offender as
defined in Subsection (10) or a sex offender as
defined in Subsection (18).

(13) “Online identifier” or “Internet identifier”:

(a) means any electronic mail, chat, instant
messenger, social networking, or similar nameused
for Internet communication; and

(b) does not include date of birth, social security
number, PIN number, or Internet passwords.

(14) “Primary residence” means the location
where the offender regularly resides, even if the
offender intends to move to another location or
return to another location at any future date.

(15) “Register” means to comply with the
requirements of this chapter and administrative
rules of the department made under this chapter.

(16) “Registration website” means the Sex and
Kidnap Offender Notification and Registration
website described in Section 77- 41- 110 and the
information on the website.

(17) “Secondary residence” means any real
property that the offender owns or has a financial
interest in, or any location where, in any 12-month
period, the offender stays overnight a total of 10 or
more nights when not staying at the offender’s
primary residence.

(18) “Sex offender” means any individual:

(a) convicted in this state of:

(i) a felony or class A misdemeanor violation of
Section 76- 4- 401, enticing a minor;

(ii) Section 76- 5b- 202, sexual exploitation of a
vulnerable adult;

(iii) Section 76- 5- 308.1, human trafficking for
sexual exploitation;

(iv) Section 76- 5- 308.5, human trafficking of a
child for sexual exploitation;

(v) Section 76- 5- 310, aggravated human
trafficking for sexual exploitation;

(vi) Section 76- 5- 311, human trafficking of a
vulnerable adult for sexual exploitation;

(vii) Section 76- 5- 401, unlawful sexual activity
with a minor, except as provided in Subsection
76- 5- 401(3)(b) or (c);

(viii) Section 76- 5- 401.1, sexual abuse of aminor,
except as provided in Subsection 76- 5- 401.1(3);

(ix) Section 76- 5- 401.2, unlawful sexual conduct
with a 16 or 17 year old;

(x) Section 76- 5- 402, rape;

(xi) Section 76- 5- 402.1, rape of a child;

(xii) Section 76- 5- 402.2, object rape;

(xiii) Section 76- 5- 402.3, object rape of a child;

(xiv) a felony violation of Section 76- 5- 403,
forcible sodomy;

(xv) Section 76- 5- 403.1, sodomy on a child;

(xvi) Section 76- 5- 404, forcible sexual abuse;

(xvii) Section 76- 5- 404.1, sexual abuse of a child,
or Section76- 5- 404.3, aggravated sexual abuse of a
child;

(xviii) Section 76- 5- 405, aggravated sexual
assault;

(xix) Section 76- 5- 412, custodial sexual
relations, when the individual in custody is younger
than 18 years old, if the offense is committed on or
after May 10, 2011;

(xx) Section 76- 5b- 201, sexual exploitation of a
minor;

(xxi) Section 76- 5b- 201.1, aggravated sexual
exploitation of a minor;

(xxii) Section 76- 5b- 204, sexual extortion or
aggravated sexual extortion;

(xxiii) Section 76- 7- 102, incest;

(xxiv) Section 76- 9- 702, lewdness, if the
individual has been convicted of the offense four or
more times;

(xxv) Section 76- 9- 702.1, sexual battery, if the
individual has been convicted of the offense four or
more times;

(xxvi) any combination of convictions of Section
76- 9- 702, lewdness, and of Section 76- 9- 702.1,
sexual battery, that total four or more convictions;

(xxvii) Section 76- 9- 702.5, lewdness involving a
child;

(xxviii) a felony or class A misdemeanor violation
of Section 76- 9- 702.7, voyeurism;

(xxix) Section 76- 10- 1306, aggravated
exploitation of prostitution; or

(xxx) attempting, soliciting, or conspiring to
commit any felony offense listed in this Subsection
(18)(a);

(b)(i) who has been convicted of any crime, or an
attempt, solicitation, or conspiracy to commit a
crime in another jurisdiction, including any state,
federal, or military court that is substantially
equivalent to the offenses listed in Subsection
(18)(a); and

(ii) who is:

(A) a Utah resident; or

(B)not aUtah resident, butwho, in any 12-month
period, is in this state for a total of 10 or more days,
regardless of whether the offender intends to
permanently reside in this state;



General Session - 2024Ch. 240

2044

(c)(i)(A) who is required to register as a sex
offender in any other jurisdiction of original
conviction;

(B) who is required to register as a sex offender by
any state, federal, or military court; or

(C) who would be required to register as a sex
offender if residing in the jurisdiction of the original
conviction regardless of the date of the conviction or
any previous registration requirements; and

(ii)who, in any 12-month period, is in the state for
a total of 10 or more days, regardless of whether or
not the offender intends to permanently reside in
this state;

(d)(i)(A) who is a nonresident regularly employed
or working in this state; or

(B) who is a student in this state; and

(ii)(A) who was convicted of one or more offenses
listed in Subsection (18)(a), or any substantially
equivalent offense in any jurisdiction; or

(B)who is, as a result of the conviction, required to
register in the individual’s jurisdiction of residence;

(e) who is found not guilty by reason of insanity in
this state, or in any other jurisdiction of one ormore
offenses listed in Subsection (18)(a); or

(f)(i) who is adjudicated under Section 80- 6- 701
for one or more offenses listed in Subsection (18)(a);
and

(ii) who has been committed to the division for
secure care, as defined in Section80- 1- 102, for that
offense if:

(A) the individual remains in the division’s
custody until 30 days before the individual’s 21st
birthday;

(B) the juvenile court extended the juvenile
court’s jurisdiction over the individual under
Section 80- 6- 605 and the individual remains in the
division’s custody until 30 days before the
individual’s 25th birthday; or

(C) the individual is moved from the division’s
custody to the custody of the department before
expiration of the division’s jurisdiction over the
individual.

(19) “Traffic offense” does not include a violation
of Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving.

(20) “Vehicle” means any motor vehicle, aircraft,
or watercraft subject to registration in any
jurisdiction.

Section 97. Section 78A-6-212 is amended to
read:

78A-6-212. Information supplied to the
Division of Juvenile Justice and Youth
Services.

(1) A juvenile probation officer shall render full
and complete cooperation to the [Division of
Juvenile Justice Services]Division of Juvenile
Justice and Youth Services in supplying the

[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services with all
pertinent information relating to a juvenile
offender committed to the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services.

(2) Information under Subsection (1) includes
prior criminal history, social history, psychological
evaluations, and identifying information specified
by the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services.

Section 98. Section 78B-7-804 is amended to
read:

78B-7-804. Sentencing and continuous
protective orders for a domestic violence
offense - - Modification - - Expiration.

(1) Before a perpetratorwhohas been convicted of
or adjudicated for a domestic violence offense may
be placed on probation, the court shall consider the
safety and protection of the victim and anymember
of the victim’s family or household.

(2) The court may condition probation or a plea in
abeyance on the perpetrator’s compliance with a
sentencing protective order that includes:

(a) an order enjoining the perpetrator from
threatening to commit or committing acts of
domestic violence against the victim or other family
or household member;

(b) an order prohibiting the perpetrator from
harassing, telephoning, contacting, or otherwise
communicating with the victim, directly or
indirectly;

(c) an order requiring the perpetrator to stay
away from the victim’s residence, school, place of
employment, and the premises of any of these, or a
specified place frequented regularly by the victimor
any designated family or household member;

(d) an order prohibiting the perpetrator from
purchasing, using, or possessing a firearm or other
specified weapon;

(e) an orderdirecting theperpetrator to surrender
any weapons the perpetrator owns or possesses;
and

(f) an order imposing any other condition
necessary to protect the victim and any other
designated family or household member or to
rehabilitate the perpetrator.

(3)(a) Because of the serious, unique, and highly
traumatic nature of domestic violence crimes, the
high recidivism rate of violent offenders, and the
demonstrated increased risk of continued acts of
violence subsequent to the release of a perpetrator
who is convicted of or adjudicated for domestic
violence, it is the finding of the Legislature that
domestic violence crimes warrant the issuance of
continuous protective orders under this Subsection
(3) because of the need to provide ongoingprotection
for the victimand to be consistentwith the purposes
of protecting victims’ rights under Title 77, Chapter
38, Crime Victims, and Article I, Section 28 of the
Utah Constitution.
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(b) Except as provided in Subsection (6), if a
perpetrator is convicted of a domestic violence
offense resulting in a sentence of imprisonment,
including jail, that is to be served after conviction,
the court shall issue a continuous protective order
at the time of the conviction or sentencing limiting
the contact between the perpetrator and the victim
unless:

(i) the court determines by clear and convincing
evidence that the victim does not a have a
reasonable fear of future harm or abuse; and

(ii) the court conducts a hearing.

(c)(i) The court shall notify the perpetrator of the
right to request a hearing.

(ii) A victim has a right to request a hearing.

(iii) If the perpetrator or the victim requests a
hearing under this Subsection (3)(c), the court shall
hold the hearing at the time determined by the
court.

(iv) The continuous protective order shall be in
effect while the hearing is being scheduled and
while the hearing is pending.

(v) A prosecutor shall use reasonable efforts to
notify a victim of a hearing described in Subsection
(3)(b)(ii).

(d) A continuous protective order is permanent in
accordance with this Subsection (3) and may
include:

(i) an order enjoining the perpetrator from
threatening to commit or committing acts of
domestic violence against the victim or other family
or household member;

(ii) an order prohibiting the perpetrator from
harassing, telephoning, contacting, or otherwise
communicating with the victim, directly or
indirectly;

(iii) an order prohibiting the perpetrator from
going to the victim’s residence, school, place of
employment, and the premises of any of these, or a
specifiedplace frequented regularly by the victimor
any designated family or other household member;

(iv) an order directing the perpetrator to pay
restitution to the victim as may apply, and shall be
enforced in accordance with Title 77, Chapter 38b,
Crime Victims Restitution Act; and

(v) any other order the court considers necessary
to fully protect the victim and members of the
victim’s family or other household member.

(4) A continuous protective ordermay bemodified
or dismissed only if the court determines by clear
and convincing evidence that all requirements of
Subsection (3) have been met and the victim does
not have a reasonable fear of future harm or abuse.

(5) Except as provided in Subsection (6), in
addition to the process of issuing a continuous
protective order described in Subsection (3), a
district court may issue a continuous protective
order at any time if the victim files a petition with

the court, and after notice and hearing the court
finds that a continuous protective order is
necessary to protect the victim.

(6)(a) Unless the juvenile court transfers
jurisdiction of the offense to the district court under
Section 80- 6- 504, a continuous protective order
may not be issued under this section against a
perpetrator who is a minor.

(b) Unless the court sets an earlier date for
expiration, a sentencing protective order issued
under this section against a perpetrator who is a
minor expires on the earlier of:

(i) the day on which the juvenile court terminates
jurisdiction; or

(ii) in accordance with Section 80- 6- 807, the day
on which the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services discharges the perpetrator.

Section 99. Section 78B-7-805 is amended to
read:

78B-7-805. Sentencing protective orders and
continuous protective orders for an
offense that is not domestic violence - -
Modification - - Expiration.

(1) Before a perpetrator has been convicted of or
adjudicated for an offense that is not domestic
violence is placed on probation, the court may
consider the safety and protection of the victim and
any member of the victim’s family or household.

(2) The court may condition probation or a plea in
abeyance on the perpetrator’s compliance with a
sentencing protective order that includes:

(a) an order enjoining the perpetrator from
threatening to commit or committing acts of
domestic violence against the victim or other family
or household member;

(b) an order prohibiting the perpetrator from
harassing, telephoning, contacting, or otherwise
communicating with the victim, directly or
indirectly;

(c) an order requiring the perpetrator to stay
away from the victim’s residence, school, place of
employment, and the premises of any of these, or a
specified place frequented regularly by the victimor
any designated family or household member;

(d) an order prohibiting the perpetrator from
purchasing, using, or possessing a firearm or other
specified weapon;

(e) an orderdirecting theperpetrator to surrender
any weapons the perpetrator owns or possesses;
and

(f) an order imposing any other condition
necessary to protect the victim and any other
designated family or household member or to
rehabilitate the perpetrator.

(3)(a) If a perpetrator is convicted of an offense
that is not domestic violence resulting in a sentence
of imprisonment that is to be served after
conviction, the court may issue a continuous
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protective order at the time of the conviction or
sentencing limiting the contact between the
perpetrator and the victim if the court determines
by clear and convincingevidence that the victimhas
a reasonable fear of future harm or abuse.

(b)(i) The court shall notify the perpetrator of the
right to request a hearing.

(ii) If the perpetrator requests a hearing under
this Subsection (3), the court shall hold the hearing
at the time determined by the court and the
continuous protective order shall be in effect while
the hearing is being scheduled and while the
hearing is pending.

(c) Except as provided in Subsection (6), a
continuous protective order is permanent in
accordance with this Subsection (3)(c) and may
include any order described in Subsection
78B- 7- 804(3)(c).

(4) A continuous protective order issued under
this section may be modified or dismissed only in
accordance with Subsection 78B- 7- 804(4).

(5) Except as provided in Subsection (6), in
addition to the process of issuing a continuous
protective order described in Subsection (3)(a), a
district court may issue a continuous protective
order at any time in accordance with Subsection
78B- 7- 804(5).

(6)(a) Unless the juvenile court transfers
jurisdiction of the offense to the district court under
Section 80- 6- 504, a continuous protective order
may not be issued under this section against a
perpetrator who is a minor.

(b) Unless the court sets an earlier date for
expiration, a sentencing protective order issued
under this section against a perpetrator who is a
minor expires on the earlier of:

(i) the day on which the juvenile court terminates
jurisdiction; or

(ii) in accordance with Section 80- 6- 807, the day
on which the [Division of Juvenile Justice
Services]Division of Juvenile Justice and Youth
Services discharges the perpetrator.

Section 100. Section 78B-24-307 is amended
to read:

78B-24-307. Child-placing agency
compliance.

(1) [The Office of Licensing]The Division of
Licensing and Background Checks, created in
Section 26B- 2- 103, may investigate an allegation
that a child- placing agency has failed to comply
with this part and commence an action for
injunctive or other relief or initiate administrative
proceedings against the child- placing agency to
enforce this part.

(2)(a) The Office of Licensing may initiate a
proceeding to determine whether a child- placing
agency has failed to comply with this part.

(b) If the Office of Licensing finds that the
child- placing agency has failed to comply, the

Office of Licensing may suspend or revoke the
child- placing agency’s license or take other action
permitted by law of the state.

Section 101. Section 78B-24-308 is amended
to read:

78B-24-308. Rulemaking authority.

[TheOffice of Licensing]TheDivisionof Licensing
and Background Checks, created in Section
26B- 2- 103, may adopt rules under Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to implement Sections 78B- 24- 303, 78B- 24- 304,
78B- 24- 305, and 78B- 24- 306.

Section 102. Section 80-2-301 is amended to
read:

80-2-301. Division responsibilities.

(1) The division is the child, youth, and family
services authority of the state.

(2) The division shall:

(a) administer services to minors and families,
including:

(i) child welfare services;

(ii) domestic violence services; and

(iii) all other responsibilities that the Legislature
or the executive director of the department may
assign to the division;

(b) provide the following services:

(i) financial and other assistance to an individual
adopting a child with special needs under Sections
80- 2- 806 through 80- 2- 809, not to exceed the
amount the division would provide for the child as a
legal ward of the state;

(ii) non- custodial and in- home services in
accordance with Section 80- 2- 306, including:

(A) services designed to prevent family break- up;
and

(B) family preservation services;

(iii) reunification services to families whose
children are in substitute care in accordance with
this chapter, Chapter 2a, Removal and Protective
Custody of a Child, and Chapter 3, Abuse, Neglect,
and Dependency Proceedings;

(iv) protective supervision of a family, upon court
order, in an effort to eliminate abuse or neglect of a
child in that family;

(v) shelter care in accordance with this chapter,
Chapter 2a, Removal and Protective Custody of a
Child, and Chapter 3, Abuse, Neglect, and
Dependency Proceedings;

(vi) domestic violence services, in accordancewith
the requirements of federal law;

(vii) protective services to victims of domestic
violence and the victims’ children, in accordance
with this chapter, Chapter 2a, Removal and
Protective Custody of a Child, and Chapter 3,
Abuse, Neglect, and Dependency Proceedings;

(viii) substitute care for dependent, abused, and
neglected children;
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(ix) services for minors who are victims of human
trafficking or human smuggling, as described in
Sections 76- 5- 308 through 76- 5- 310.1, or who
have engaged in prostitution or sexual solicitation,
as defined inSections76- 10- 1302and76- 10- 1313;
and

(x) training for staff and providers involved in the
administration and delivery of services offered by
the division in accordance with this chapter and
Chapter 2a, Removal and Protective Custody of a
Child;

(c) establish standards for all:

(i) contract providers of out- of- home care for
minors and families;

(ii) facilities that provide substitute care for
dependent, abused, or neglected children placed in
the custody of the division; and

(iii) direct or contract providers of domestic
violence services described in Subsection (2)(b)(vi);

(d) have authority to:

(i) contract with a private, nonprofit organization
to recruit and train foster care families and child
welfare volunteers in accordance with Section
80- 2- 405; and

(ii) approve facilities that meet the standards
established under Subsection (2)(c) to provide
substitute care for dependent, abused, or neglected
children placed in the custody of the division;

(e) cooperate with the federal government in the
administration of child welfare and domestic
violence programs and other human service
activities assigned by the department;

(f) in accordance with Subsection (5)(a), promote
and enforce state and federal laws enacted for the
protection of abused, neglected, or dependent
children, in accordance with this chapter and
Chapter 2a, Removal and Protective Custody of a
Child, unless administration is expressly vested in
another division or department of the state;

(g) cooperate with the Workforce Development
Division within the Department of Workforce
Services in meeting the social and economic needs
of an individual who is eligible for public assistance;

(h) compile relevant information, statistics, and
reports on child and family service matters in the
state;

(i) prepare and submit to the department, the
governor, and the Legislature reports of the
operation and administration of the division in
accordance with the requirements of Sections
80- 2- 1102 and 80- 2- 1103;

(j) within appropriations from the Legislature,
provide or contract for a variety of domestic violence
services and treatment methods;

(k) enter into contracts for programs designed to
reduce the occurrence or recurrence of abuse and
neglect in accordance with Section 80- 2- 503;

(l) seek reimbursement of funds the division
expends on behalf of a child in the protective
custody, temporary custody, or custody of the
division, from the child’s parent or guardian in
accordance with an order for child support under
Section 78A- 6- 356;

(m) ensure regular, periodic publication,
including electronic publication, regarding the
number of children in the custody of the division
who:

(i) have a permanency goal of adoption; or

(ii) have a final plan of termination of parental
rights, under Section 80- 3- 409, and promote
adoption of the children;

(n) subject to Subsections (5) and (7), refer an
individual receiving services from the division to
the local substance abuse authority or other private
or public resource for a court- ordered drug
screening test;

(o) report before November 30, 2020, and every
third year thereafter, to the Social Services
Appropriations Subcommittee regarding:

(i) the daily reimbursement rate that is provided
to licensed foster parents based on level of care;

(ii) the amount of money spent on daily
reimbursements for licensed foster parents during
the previous fiscal year; and

(iii) any recommended changes to the division’s
budget to support the daily reimbursement rates
described in Subsection (2)(o)(i); and

(p) perform other duties and functions required
by law.

(3)(a) The division may provide, directly or
through contract, services that include the
following:

(i) adoptions;

(ii) day- care services;

(iii) out- of- home placements for minors;

(iv) health- related services;

(v) homemaking services;

(vi) home management services;

(vii) protective services for minors;

(viii) transportation services; or

(ix) domestic violence services.

(b) The division shall monitor services provided
directly by the division or through contract to
ensure compliance with applicable law and rules
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(c)(i) Except as provided in Subsection (3)(c)(ii), if
the division provides a service through a private
contract, the division shall post the name of the
service provider on the division’s website.

(ii) Subsection (3)(c)(i) does not apply to a foster
parent placement.
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(4)(a) The division may:

(i) receive gifts, grants, devises, and donations;

(ii) encouragemerchants and service providers to:

(A) donate goods or services; or

(B) provide goods or services at a nominal price or
below cost;

(iii) distribute goods to applicants or consumers of
division services free or for a nominal charge and
tax free; and

(iv) appeal to the public for funds tomeet needs of
applicants or consumers of division services that
are not otherwise provided by law, including
Sub- for- Santa programs, recreational programs
for minors, and requests for household appliances
and home repairs.

(b) If requested by the donor and subject to state
and federal law, the division shall use a gift, grant,
devise, donation, or proceeds from the gift, grant,
devise, or donation for the purpose requested by the
donor.

(5)(a) In carrying out the requirements of
Subsection (2)(f), the division shall:

(i) cooperate with the juvenile courts, the
[Division of Juvenile Justice Services]Division of
Juvenile Justice and Youth Services, and with all
public and private licensed child welfare agencies
and institutions to develop and administer a broad
range of services and support;

(ii) take the initiative in all matters involving the
protection of abused or neglected children, if
adequate provisions have not been made or are not
likely to be made; and

(iii)make expenditures necessary for the care and
protection of the children described in Subsection
(5)(a)(ii), within the division’s budget.

(b) If an individual is referred to a local substance
abuse authority or other private or public resource
for court- ordered drug screening under Subsection
(2)(n), the court shall order the individual to pay all
costs of the tests unless:

(i) the cost of the drug screening is specifically
funded or provided for by other federal or state
programs;

(ii) the individual is a participant in a drug court;
or

(iii) the court finds that the individual is an
indigent individual.

(6) Except to the extent provided by rulesmade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division is not
required to investigate domestic violence in the
presence of a child, as described in Section
76- 5- 114.

(7)(a) Except as provided in Subsection (7)(b), the
division may not:

(i) require a parent who has a child in the custody
of the division to pay for some or all of the cost of any
drug testing the parent is required to undergo; or

(ii) refer an individual who is receiving services
from thedivision for drug testing bymeans of ahair,
fingernail, or saliva test that is administered to
detect the presence of drugs.

(b) Notwithstanding Subsection (7)(a)(ii), the
division may refer an individual who is receiving
services from the division for drug testing bymeans
of a saliva test if:

(i) the individual consents to drug testing by
means of a saliva test; or

(ii) the court, based on a finding that a saliva test
is necessary in the circumstances, orders the
individual to complete drug testing by means of a
saliva test.

Section 103. Section 80-2-703 is amended to
read:

80-2-703. Conflict child protective services
investigations - - Authority of
investigators.

(1)(a) The department, through the [Office of
Quality and Design created in Section
62A- 18- 103]Division of Continuous Quality and
Improvement, shall conduct an independent child
protective service investigation to investigate
reports of abuse or neglect if:

(i) the report occurs while the child is in the
custody of the division; or

(ii) the executive director of the department
determines that, if the division conducts the
investigation, the division would have an actual or
potential conflict of interest in the results of the
investigation.

(b) If a report is made while a child is in the
custody of the division that indicates the child is
abused or neglected:

(i) the attorney general may, in accordance with
Section 67- 5- 16, and with the consent of the
department, employ a child protective services
investigator to conduct a conflict investigation of
the report; or

(ii) a lawenforcement officer, as defined inSection
53- 13- 103, may, with the consent of the
department, conduct a conflict investigation of the
report.

(c) Subsection (1)(b)(ii) does not prevent a law
enforcement officer from,without the consent of the
department, conducting a criminal investigation of
abuse or neglect under Title 53, Public Safety Code.

(2) An investigator described in Subsection (1)
may also investigate allegations of abuse or neglect
of a child by a department employee or a licensed
substitute care provider.

(3) An investigator described in Subsection (1), if
not a law enforcement officer, shall have the same
rights, duties, and authority of a child welfare
caseworker to:
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(a) make a thorough investigation under Section
80- 2- 701 upon receiving a report of alleged abuse
or neglect of a child, with the primary purpose of the
investigation being the protection of the child;

(b) make an inquiry into the child’s home
environment, emotional, or mental health, the
nature and extent of the child’s injuries, and the
child’s physical safety;

(c) make a written report of the investigator’s
investigation, including determination regarding
whether the alleged abuse or neglect is supported,
unsupported, or without merit, and forward a copy
of the report to the division within the time
mandates for investigations established by the
division; and

(d) immediately consult with school authorities to
verify the child’s status in accordance with Sections
53G- 6- 201 through 53G- 6- 206 if a report is based
on or includes an allegation of educational neglect.

Section 104. Section 80-2-1001 is amended to
read:

80-2-1001. Management Information System
- - Contents - - Classification of records - -
Access.

(1) The division shall develop and implement a
Management Information System that meets the
requirements of this section and the requirements
of federal law and regulation.

(2) The Management Information System shall:

(a) contain all key elements of each family’s
current child and family plan, including:

(i) the dates and number of times the plan has
been administratively or judicially reviewed;

(ii) the number of times the parent failed the child
and family plan; and

(iii) the exact length of time the child and family
plan has been in effect; and

(b) alert child welfare caseworkers regarding
deadlines for completion of and compliance with
policy, including child and family plans.

(3) For a child welfare case, the Management
Information System shall provide each child
welfare caseworker and the [Office of
Licensing]Division of Licensing and Background
Checks created in Section 26B- 2- 103, exclusively
for the purposes of foster parent licensure and
monitoring, with a complete history of each child in
the child welfare caseworker’s caseload, including:

(a) a record of all past action taken by the division
with regard to the child and the child’s siblings;

(b) the complete case history and all reports and
information in the control or keeping of the division
regarding the child and the child’s siblings;

(c) the number of times the child has been in the
protective custody, temporary custody, and custody
of the division;

(d) the cumulative period of time the child has
been in the custody of the division;

(e) a record of all reports of abuse or neglect
received by the division with regard to the child’s
parent or guardian including:

(i) for each report, documentation of the:

(A) latest status; or

(B) final outcome or determination; and

(ii) information that indicates whether each
report was found to be:

(A) supported;

(B) unsupported;

(C) substantiated;

(D) unsubstantiated; or

(E) without merit;

(f) the number of times the child’s parent failed
any child and family plan; and

(g) the number of different child welfare
caseworkers who have been assigned to the child in
the past.

(4) For child protective services cases, the
Management Information System shall:

(a) monitor the compliance of each case with:

(i) division rule;

(ii) state law; and

(iii) federal law and regulation; and

(b) include the age and date of birth of the alleged
perpetrator at the time the abuse or neglect is
alleged to have occurred, in order to ensure
accuracy regarding the identification of the alleged
perpetrator.

(5) Information or a record contained in the
Management Information System is:

(a) a private, controlled, or protected recordunder
Title 63G, Chapter 2, Government Records Access
and Management Act; and

(b) available only:

(i) to aperson or government entitywith statutory
authorization under Title 63G, Chapter 2,
Government Records Access andManagement Act,
to review the information or record;

(ii) to a person who has specific statutory
authorization to access the information or record for
the purpose of assisting the state with state or
federal requirements to maintain information
solely for the purpose of protecting minors and
providing services to families in need;

(iii) to the extent required by Title IV(b) or IV(e) of
the Social Security Act:

(A) to comply with abuse and neglect registry
checks requested by other states; or

(B) to the United States Department of Health
andHumanServices for purposes ofmaintaining an
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electronic national registry of supported or
substantiated cases of abuse and neglect;

(iv) to the department, upon the approval of the
executive director of the department, on a
need- to- know basis;

(v) as provided in Subsection (6) or Section
80- 2- 1002; or

(vi) to a citizen review panel for the purpose of
fulfilling the panel’s duties as described in Section
80- 2- 1101.

(6)(a) The division may allow a division contract
provider, court clerk designated by the
Administrative Office of the Courts, the Office of
Guardian Ad Litem, or Indian tribe to have limited
access to the Management Information System.

(b)Adivision contract provider or Indian tribehas
access only to information about a person who is
currently receiving services from the specific
contract provider or Indian tribe.

(c) A court clerk may only have access to
information necessary to comply with Subsection
78B- 7- 202(2).

(d)(i) The Office of Guardian Ad Litem may only
access:

(A) the information that is entered into the
Management Information System on or after July
1, 2004, and relates to a child or family where the
Office of Guardian Ad Litem is appointed by a court
to represent the interests of the child; or

(B) any abuse or neglect referral about a child or
family where the office has been appointed by a
court to represent the interests of the child,
regardless of the date that the information is
entered into the Management Information System.

(ii) The division may use the information in the
Management Information System to screen an
individual as described in Subsection
80- 2- 1002(4)(b)(ii)(A) at the request of the Office of
Guardian Ad Litem.

(e) A contract provider or designated
representative of the Office of Guardian Ad Litem
or an Indian tribe who requests access to
information contained in the Management
Information System shall:

(i) take all necessary precautions to safeguard the
security of the information contained in the
Management Information System;

(ii) train its employees regarding:

(A) requirements for protecting the information
contained in the Management Information System
under this chapter and under Title 63G, Chapter 2,
Government Records Access and Management Act;
and

(B) the criminal penalties under Sections
63G- 2- 801 and 80- 2- 1005 for improper release of
information; and

(iii) monitor its employees to ensure that the
employees protect the information contained in the

Management Information System as required by
law.

(7) The division shall take:

(a) all necessary precautions, including password
protection and other appropriate and available
technological techniques, to prevent unauthorized
access to or release of information contained in the
Management Information System; and

(b) reasonable precautions to ensure that the
division’s contract providers comply with
Subsection (6).

Section 105. Section 80-2-1002 is amended to
read:

80-2-1002. Licensing Information System - -
Contents - - Classification of records - -
Access - - Unlawful release - - Penalty.

(1)(a) The division shall maintain a sub- part of
the Management Information System as the
Licensing Information System to be used:

(i) for licensing purposes; or

(ii) as otherwise provided by law.

(b) Notwithstanding Subsection (1)(a), the
department’s access to information in the
Management Information System for the licensure
and monitoring of a foster parent is governed by
Sections 80- 2- 1001 and 26B- 2- 121.

(2) The Licensing Information System shall
include only the following information:

(a) the name and other identifying information of
the alleged perpetrator in a supported finding,
without identifying the alleged perpetrator as a
perpetrator or alleged perpetrator;

(b) a notation to the effect that an investigation
regarding the alleged perpetrator described in
Subsection (2)(a) is pending;

(c) the information described in Subsection (3);

(d) consented- to supported findings by an alleged
perpetrator under Subsection 80- 2- 708(3)(a)(iii);

(e) a finding from the juvenile court under Section
80- 3- 404; and

(f) the information in the licensing part of the
division’s Management Information System as of
May 6, 2002.

(3) Subject to Section 80- 2- 1003, upon receipt of a
finding from the juvenile court under Section
80- 3- 404, the division shall:

(a) promptly amend the Licensing Information
System to include the finding; and

(b) enter the finding in the Management
Information System.

(4) Information or a record contained in the
Licensing Information System is:

(a) a protected record under Title 63G, Chapter 2,
Government Records Access andManagement Act;
and

(b) notwithstanding Title 63G, Chapter 2,
Government Records Access andManagement Act,
accessible only:
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(i) to the [Office ofLicensing]Division of Licensing
and Background Checks created in Section
26B- 2- 103:

(A) for licensing purposes; or

(B) as otherwise specifically provided for by law;

(ii) to the division to:

(A) screen an individual at the request of the
Office of Guardian Ad Litem at the time the
individual seeks a paid or voluntary position with
the Office of Guardian Ad Litem and annually
throughout the time that the individual remains
with the Office of Guardian Ad Litem; and

(B) respond to a request for information from an
individual whose name is listed in the Licensing
Information System;

(iii) to a person designated by the Department of
Health and Human Services, only for the following
purposes:

(A) licensing a child care program or provider;

(B) determiningwhether an individual associated
with a child care facility, program, or provider, who
is exempt from being licensed or certified by the
Department of Health and Human Services under
Title 26B, Chapter 2, Part 4, Child Care Licensing,
has a supported finding of a severe type of child
abuse or neglect; or

(C) determining whether an individual who is
seeking an emergency medical services license has
a supported finding of a severe type of child abuse or
neglect;

(iv) to a person designated by the Department of
Workforce Services and approved by the
Department of Health and Human Services for the
purpose of qualifying a child care provider under
Section 35A- 3- 310.5;

(v) as provided in Section 26B- 2- 121; or

(vi) to the department or another person, as
provided in this chapter.

(5) A person designated by the Department of
Health and Human Services or the Department of
Workforce Services under Subsection (4) shall
adopt measures to:

(a) protect the security of the Licensing
Information System; and

(b) strictly limit access to the Licensing
Information System to persons allowed access by
statute.

(6) The department shall approve a person
allowed access by statute to information or a record
contained in the Licensing Information System and
provide training to the person with respect to:

(a) accessing the Licensing Information System;

(b) maintaining strict security; and

(c) the criminal provisions of Sections 63G- 2- 801
and 80- 2- 1005 pertaining to the improper release
of information.

(7)(a) Except as authorized by this chapter, a
personmay not request another person to obtain or
release any other information in the Licensing
Information System to screen for potential
perpetrators of abuse or neglect.

(b) A person who requests information knowing
that the request is a violation of this Subsection (7)
is subject to the criminal penalties described in
Sections 63G- 2- 801 and 80- 2- 1005.

Section 106. Section 80-3-409 is amended to
read:

80-3-409. Permanency hearing - - Final plan
- - Petition for termination of parental
rights filed - - Hearing on termination of
parental rights.

(1)(a) If reunification services are ordered under
Section 80- 3- 406, with regard to a minor who is in
the custody of the division, the juvenile court shall
hold apermanency hearing no later than 12months
after the day on which the minor is initially
removed from the minor’s home.

(b) If reunification services are not ordered at the
dispositional hearing, the juvenile court shall hold a
permanencyhearingwithin30days after the dayon
which the dispositional hearing ends.

(2)(a) If reunification services are ordered in
accordance with Section 80- 3- 406, the juvenile
court shall, at the permanency hearing, determine,
consistent with Subsection (3), whether the minor
may safely be returned to the custody of theminor’s
parent.

(b) If the juvenile court finds, by a preponderance
of the evidence, that return of the minor to the
minor’s parent would create a substantial risk of
detriment to the minor’s physical or emotional
well- being, the minor may not be returned to the
custody of the minor’s parent.

(c) Prima facie evidence that return of the minor
to a parent or guardian would create a substantial
risk of detriment to the minor is established if:

(i) the parent or guardian fails to:

(A) participate in a court approved child and
family plan;

(B) complywith a court approved child and family
plan in whole or in part; or

(C) meet the goals of a court approved child and
family plan; or

(ii) the minor’s natural parent:

(A) intentionally, knowingly, or recklessly causes
the death of another parent of the minor;

(B) is identified by a law enforcement agency as
the primary suspect in an investigation for
intentionally, knowingly, or recklessly causing the
death of another parent of the minor; or

(C) is beingprosecuted for or has been convicted of
intentionally, knowingly, or recklessly causing the
death of another parent of the minor.

(3) In making a determination under Subsection
(2)(a), the juvenile court shall:
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(a) review and consider:

(i) the report prepared by the division;

(ii) in accordance with the Utah Rules of
Evidence, any admissible evidence offered by the
minor’s attorney guardian ad litem;

(iii) any report submitted by the division under
Subsection 80- 3- 408(3)(a)(i);

(iv) any evidence regarding the efforts or progress
demonstrated by the parent; and

(v) the extent to which the parent cooperated and
used the services provided; and

(b) attempt to keep the minor’s sibling group
together if keeping the sibling group together is:

(i) practicable; and

(ii) in accordance with the best interest of the
minor.

(4) With regard to a case where reunification
services are ordered by the juvenile court, if aminor
is not returned to the minor’s parent or guardian at
the permanency hearing, the juvenile court shall,
unless the time for the provision of reunification
services is extended under Subsection (7):

(a) order termination of reunification services to
the parent;

(b)makea finaldetermination regardingwhether
termination of parental rights, adoption, or
permanent custody and guardianship is the most
appropriate final plan for the minor, taking into
account the minor’s primary permanency plan
established by the juvenile court under Section
80- 3- 406; and

(c) in accordance with Subsection 80- 3- 406(2),
establish a concurrent permanency plan that
identifies the secondmost appropriate final plan for
the minor, if appropriate.

(5) The juvenile court may order another planned
permanent living arrangement other than
reunification for aminorwho is 16 years old or older
upon entering the following findings:

(a) the division has documented intensive,
ongoing, and unsuccessful efforts to reunify the
minor with the minor’s parent or parents, or to
secure a placement for the minor with a guardian,
an adoptive parent, or an individual described in
Subsection 80- 3- 301(6)(e);

(b) the division has demonstrated that the
division hasmade efforts to normalize the life of the
minor while in the division’s custody, in accordance
with Section 80- 2- 308;

(c) the minor prefers another planned permanent
living arrangement; and

(d) there is a compelling reason why reunification
or a placement described in Subsection (5)(a) is not
in the minor’s best interest.

(6) Except as provided in Subsection (7), the
juvenile courtmaynot extend reunification services
beyond 12months after the day onwhich theminor

is initially removed from the minor’s home, in
accordance with the provisions of Section
80- 3- 406.

(7)(a) Subject to Subsection (7)(b), the juvenile
court may extend reunification services for nomore
than 90days if the juvenile court finds, [beyond]bya
preponderance of the evidence, that:

(i) there has been substantial compliancewith the
child and family plan;

(ii) reunification is probable within that 90- day
period; and

(iii) the extension is in the best interest of the
minor.

(b)(i) Except as provided in Subsection (7)(c), the
juvenile court may not extend any reunification
services beyond 15 months after the day on which
the minor is initially removed from the minor’s
home.

(ii) Delay or failure of a parent to establish
paternity or seek custody does not provide a basis
for the juvenile court to extend services for the
parent beyond the 12-month period described in
Subsection (6).

(c) In accordance with Subsection (7)(d), the
juvenile court may extend reunification services for
one additional 90- day period, beyond the 90- day
period described in Subsection (7)(a), if:

(i) the juvenile court finds, by clear and
convincing evidence, that:

(A) the parent has substantially complied with
the child and family plan;

(B) it is likely that reunification will occur within
the additional 90- day period; and

(C) the extension is in the best interest of the
minor;

(ii) the juvenile court specifies the facts upon
which the findings described in Subsection (7)(c)(i)
are based; and

(iii) the juvenile court specifies the time period in
which it is likely that reunification will occur.

(d) A juvenile court may not extend the time
period for reunification services without complying
with the requirements of this Subsection (7) before
the extension.

(e) In determining whether to extend
reunification services for a minor, a juvenile court
shall take into consideration the status of theminor
siblings of the minor.

(8)(a) At the permanency hearing, if a child
remains in an out- of- home placement, the juvenile
court shall:

(i)make specific findings regarding the conditions
of parent- time that are in the child’s best interest;
and

(ii) if parent- time is denied, state the facts that
justify the denial.

(b) Parent- time shall be under the least
restrictive conditions necessary to:
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(i) protect the physical safety of the child; or

(ii) prevent the child from being traumatized by
contact with the parent due to the child’s fear of the
parent in light of the nature of the alleged abuse or
neglect.

(c)(i) The division or the person designated by the
division or a court to supervise a parent- time
session may deny parent- time for the session if the
division or the supervising person determines that,
based on the parent’s condition, it is necessary to
deny parent- time to:

(A) protect the physical safety of the child;

(B) protect the life of the child; or

(C) consistent with Subsection (8)(c)(ii), prevent
the child from being traumatized by contact with
the parent.

(ii) In determining whether the condition of the
parent described in Subsection (8)(c)(i) will
traumatize a child, the division or the person
supervising the parent- time session shall consider
the impact that the parent’s condition will have on
the child in light of:

(A) the child’s fear of the parent; and

(B) the nature of the alleged abuse or neglect.

(9) The juvenile court may, in the juvenile court’s
discretion:

(a) enter any additional order that the juvenile
court determines to be in the best interest of the
minor, so long as that order does not conflict with
the requirements and provisions of Subsections (4)
through (8); or

(b) order the division to provide protective
supervision or other services to a minor and the
minor’s family after the division’s custody of a
minor is terminated.

(10)(a) If the final plan for the minor is to proceed
toward termination of parental rights, the petition
for termination of parental rights shall be filed, and
a pretrial held, within 45 calendar days after the
day on which the permanency hearing is held.

(b) If the division opposes the plan to terminate
parental rights, the juvenile court may not require
the division to file a petition for the termination of
parental rights, except as required under
Subsection 80- 4- 203(2).

(11)(a) Any party to an action may, at any time,
petition the juvenile court for an expedited
permanency hearing on the basis that continuation
of reunification efforts are inconsistent with the
permanency needs of the minor.

(b) If the juvenile court so determines, the
juvenile court shall order, in accordance with
federal law, that:

(i) the minor be placed in accordance with the
permanency plan; and

(ii) whatever steps are necessary to finalize the
permanent placement of the minor be completed as
quickly as possible.

(12) Nothing in this section may be construed to:

(a) entitle any parent to reunification services for
any specified period of time;

(b) limit a juvenile court’s ability to terminate
reunification services at any time before a
permanency hearing; or

(c) limit or prohibit the filing of a petition for
termination of parental rights by any party, or a
hearing on termination of parental rights, at any
time before a permanency hearing provided that
relative placement and custody options have been
fairly considered in accordance with Sections
80- 2a- 201 and 80- 4- 104.

(13)(a) Subject to Subsection (13)(b), if a petition
for termination of parental rights is filed before the
date scheduled for a permanency hearing, the
juvenile court may consolidate the hearing on
termination of parental rightswith thepermanency
hearing.

(b) For purposes of Subsection (13)(a), if the
juvenile court consolidates the hearing on
termination of parental rightswith thepermanency
hearing:

(i) the juvenile court shall first make a finding
regarding whether reasonable efforts have been
made by the division to finalize the permanency
plan for the minor; and

(ii) any reunification services shall be terminated
in accordance with the time lines described in
Section 80- 3- 406.

(c) The juvenile court shall make a decision on a
petition for termination of parental rightswithin 18
months after the day onwhich theminor is initially
removed from the minor’s home.

(14)(a) If a juvenile court determines that aminor
will not be returned to a parent of the minor, the
juvenile court shall consider appropriate placement
options inside and outside of the state.

(b) In considering appropriate placement options
under Subsection (14)(a), the juvenile court shall
provide preferential consideration to a relative’s
request for placement of the minor.

(15)(a) In accordance with Section 80- 3- 108, if a
minor 14 years old or older desiresan opportunity to
address the juvenile court or testify regarding
permanency or placement, the juvenile court shall
give the minor’s wishes added weight, but may not
treat the minor’s wishes as the single controlling
factor under this section.

(b) If the juvenile court’s decision under this
section differs from a minor’s express wishes if the
minor is of sufficient maturity to articulate the
wishes in relation to permanency or the minor’s
placement, the juvenile court shall make findings
explaining why the juvenile court’s decision differs
from the minor’s wishes.

(16)(a) If, for a relative placement, an interstate
placement requested under the Interstate Compact
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on the Placement of Children has been initiated by
the division or is ordered by or pending before the
juvenile court, the court may not finalize a
non- relative placement unless the court gives due
weight to:

(i) the preferential consideration granted to a
relative in Section 80- 3- 302;

(ii) the rebuttable presumption in Section
80- 3- 302; and

(iii) the division’s placement authority under
Subsections 80- 1- 102(50) and 80- 3- 303(1).

(b) Nothing in this section affects the ability of a
foster parent to petition the juvenile court under
Subsection 80- 3- 502(3).

Section 107. Section 80-5-102 is amended to
read:

80-5-102. Definitions.

As used in this chapter:

(1) “Account” means the Juvenile Justice
Reinvestment Restricted Account created in
Section 80- 5- 302.

(2)(a) “Adult”means an individualwho is 18 years
old or older.

(b) “Adult” does not include a juvenile offender.

(3) “Aftercare services” means the same as the
term “aftercare” is defined in 45 C.F.R. 1351.1.

(4) “Authority”means theYouthParoleAuthority
created in Section 80- 5- 701.

(5) “Control” means the authority to detain,
restrict, and supervise a juvenile offender in a
manner consistent with public safety and the
well- being of the juvenile offender and division
employees.

(6) “Director” means the director of the [Division
of Juvenile Justice Services]Division of Juvenile
Justice and Youth Services.

(7) “Discharge” means the same as that term is
defined in Section 80- 6- 102.

(8) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services created in Section 80- 5- 103.

(9) “Homeless youth”means a child, other than an
emancipated minor:

(a) who is a runaway; or

(b) who is:

(i) not accompanied by the child’s parent or
guardian; and

(ii) without care, as defined in Section 80- 5- 602.

(10) “Observation and assessment program”
means a nonresidential service program operated
or purchased by the division that is responsible only
for diagnostic assessment of minors, including for
substance use disorder, mental health,

psychological, and sexual behavior risk
assessments.

(11) “Performance based contracting” means a
system of contracting with service providers for the
provision of residential or nonresidential services
that:

(a) provides incentives for the implementation of
evidence- based juvenile justice programs or
programs rated as effective for reducing recidivism
by a standardized tool in accordance with Section
63M- 7- 208; and

(b) provides a premium rate allocation for aminor
who receives the evidence- based dosage of
treatment and successfully completes the program
within three months.

(12) “Rescission” means the same as that term is
defined in Section 80- 6- 102.

(13) “Restitution” means the same as that term is
defined in Section 80- 6- 102.

(14) “Revocation” means the same as that term is
defined in Section 80- 6- 102.

(15) “Temporary custody”means the same as that
term is defined in Section 80- 6- 102.

(16) “Temporary homeless youthshelter”meansa
facility that:

(a) provides temporary shelter to homeless youth;
and

(b) is licensed by the Department of Health and
Human Services, created in Section 26B- 1- 201, as
a residential support program.

(17) “Termination” means the same as that term
is defined in Section 80- 6- 102.

(18) “Victim” means the same as that term is
defined in Section 80- 6- 102.

(19) “Work program” means a nonresidential
public or private service work project established
and administered by the division for juvenile
offenders for the purpose of rehabilitation,
education, and restitution to victims.

(20)(a) “Youth services” means services provided
in an effort to resolve family conflict:

(i) for families in crisis when a minor is
ungovernable or a runaway; or

(ii) involving a minor and the minor’s parent or
guardian.

(b) “Youth services” include efforts to:

(i) resolve family conflict;

(ii) maintain or reunite minors with the minors’
families; and

(iii) divert minors from entering or escalating in
the juvenile justice system.

(c) “Youth services” may provide:

(i) crisis intervention;

(ii) short- term shelter;
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(iii) time- out placement; and

(iv) family counseling.

(21) “Youth services center” means a center
established by, or under contract with, the division
to provide youth services.

Section 108. Section 80-5-103 is amended to
read:

80-5-103. Creation of division - -
Jurisdiction.

(1) There is created the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services within the department.

(2) The division shall be under the administration
and supervision of the executive director of the
department.

(3) The division has jurisdiction over all minors
committed to the division under Sections 80- 6- 703
and 80- 6- 705.

Section 109. Section 80-5-401 is amended to
read:

80-5-401. Youth services for prevention and
early intervention - - Program standards
- - Program services.

(1) The division shall establish and operate
prevention and early intervention youth services
programs which shall include evidence- informed
and research- informed interventions to:

(a) help youth and families avoid entry into the
juvenile justice system; and

(b) improve attendance and academic
achievement.

(2) The division shall adopt statewide policies and
procedures, including minimum standards for the
organization and operation of youth services
programs.

(3) The division shall establish housing,
programs, and procedures to ensure that minors
who are receiving services under this section and
who are not committed to the division are served
separately from minors who are committed to the
division.

(4) The division may enter into contracts with
state and local governmental entities and private
providers to provide the youth services.

(5) The division shall establish and administer
juvenile receiving centers and other programs to
provide temporary custody, care, risk- needs
assessments, evaluations, and control for
nonadjudicated and adjudicated minors placed
with the division.

(6) The division shall prioritize use of
evidence- based juvenile justice programs and
practices.

(7) Youth receiving services under this section or
from the division may not be placed into the legal
custody of the division unless the youth qualifies for
such disposition under Section 80- 6- 703.

Section 110. Section 80-6-102 is amended to
read:

80-6-102. Definitions.

As used in this chapter:

(1) “Aftercare services” means the same as the
term “aftercare” is defined in 45 C.F.R. 1351.1.

(2) “Authority”means theYouthParoleAuthority
created in Section 80- 5- 701.

(3) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(4) “Compensatory service” means service or
unpaid work performed by a minor in lieu of the
payment of a fine, fee, or restitution.

(5) “Control” means the same as that term is
defined in Section 80- 5- 102.

(6) “Detention hearing” means a proceeding
under Section 80- 6- 207 to determine whether a
minor should remain in detention.

(7) “Detention guidelines” means standards,
established by the division in accordance with
Subsection 80- 5- 202(1)(a), for the admission of a
minor to detention.

(8) “Discharge” means a written order of the
authority that removes a juvenile offender from the
authority’s jurisdiction.

(9) “Division” means the [Division of Juvenile
Justice Services]Division of Juvenile Justice and
Youth Services created in Section 80- 5- 103.

(10) “Family- based setting” means a home that is
licensed to allow a minor to reside at the home,
including a foster home, proctor care, or residential
care by a professional parent.

(11) “Formal referral” means a written report
from a peace officer, or other person, informing the
juvenile court that:

(a) an offense committed by aminor is, or appears
to be, within the juvenile court’s jurisdiction; and

(b) the minor’s case must be reviewed by a
juvenile probation officer or a prosecuting attorney.

(12) “Material loss” means an uninsured:

(a) property loss;

(b) out- of- pocket monetary loss for property that
is stolen, damaged, or destroyed;

(c) lost wages because of an injury, time spent as a
witness, or time spent assisting the police or
prosecution; or

(d) medical expense.

(13) “Referral” means a formal referral, a referral
to the juvenile court under Section 53G- 8- 211, or a
citation issued to a minor for which the juvenile
court receives notice under Section 80- 6- 302.

(14) “Rescission” means a written order of the
authority that rescinds a date for parole.

(15) “Restitution” means money or services that
the juvenile court, or a juvenile probation officer if
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the minor agrees to a nonjudicial adjustment,
orders a minor to pay or render to a victim for the
minor’s wrongful act or conduct.

(16) “Revocation” means a written order of the
authority that, after a hearing and determination
under Section 80- 6- 806:

(a) terminates supervision of a juvenile offender’s
parole; and

(b) directs a juvenile offender to return to secure
care.

(17) “Temporary custody” means the control and
responsibility of a minor, before an adjudication
under Section 80- 6- 701, until theminor is released
to a parent, guardian, responsible adult, or to an
appropriate agency.

(18) “Termination” means a written order of the
authority that terminates a juvenile offender from
parole.

(19)(a) “Victim” means a person that the juvenile
court determines suffered amaterial loss as a result
of a minor’s wrongful act or conduct.

(b) “Victim” includes:

(i) any person directly harmed by the minor’s
wrongful act or conduct in the course of the scheme,

conspiracy, or pattern if the minor’s wrongful act or
conduct is an offense that involves an element of a
scheme, a conspiracy, or a pattern of criminal
activity; and

(ii) the Utah Office for Victims of Crime.

(20) “Violent felony”means the same as that term
is defined in Section 76- 3- 203.5.

(21) “Work program” means the same as that
term is defined in Section 80- 5- 102.

(22) “Youth services” means the same as that
term is defined in Section 80- 5- 102.

Section 111. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting the following sections
take effect on July 1, 2024:

(a) Section 26B- 1- 204 (Effective 07/01/24);

(b) Section 26B- 2- 241 (Effective 07/01/24);

(c) Section 53- 2d- 404 (Effective 07/01/24);

(d) Section 53- 2d- 503 (Effective 07/01/24);

(e) Section 53- 2d- 703 (Effective 07/01/24); and

(f) Section 77- 41- 102 (Effective 07/01/24).
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CHAPTER 241
S. B. 12

Passed January 31, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX DEFERRAL
AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill provides for the deferral of tax notice
charges.

Highlighted Provisions:
This bill:
" defines terms;
" provides authority for a county to defer charges

that are listed on aproperty taxnotice (tax notice
charges);

" provides authority and circumstances for a
county to receive reimbursement from the State
Tax Commission for deferred tax notice charges;
and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 2- 1801, as last amended by Laws of Utah 2023,

Chapter 354
59- 2- 1802, as last amended by Laws of Utah 2023,

Chapter 354
59- 2- 1802.5, as enacted by Laws of Utah 2023,

Chapter 354
63I- 2- 263, as last amended by Laws of Utah 2023,

Chapters 33, 139, 212, 354, and 530
63J- 1- 602.2, as last amended by Laws of Utah

2023, Chapters 33, 34, 134, 139, 180, 212,
246, 330, 345, 354, and 534

63J- 1- 602.2, as last amended by Laws of Utah
2023, Chapters 33, 34, 134, 139, 180, 212,
246, 310, 330, 345, 354, and 534

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1801 is amended to
read:

59-2-1801. Definitions.

As used in this part:

(1) “Abatement” means a tax abatement
described in Section 59- 2- 1803.

(2) “Deferral” means a postponement of a tax due
date or a tax notice charge granted in accordance
with Section 59- 2- 1802 or 59- 2- 1802.5.

(3) “Eligible owner” means an owner of an
attached or a detached single- family residence:

(a)(i) who is 75 years old or older on or before
December 31 of the year in which the individual
applies for a deferral under this part;

(ii) whose household income does not exceed 200%
of the maximum household income certified to a
homeowner’s credit described in Section
59- 2- 1208; and

(iii) whose household liquid resources do not
exceed 20 times the amount of property taxes levied
on the owner’s residence for the preceding calendar
year; or

(b) that is a trust described in Section 59- 2- 1805
if the grantor of the trust is an individual described
in Subsection (3)(a).

(4) “Household” means the same as that term is
defined in Section 59- 2- 1202.

(5) “Household income” means the same as that
term is defined in Section 59- 2- 1202.

(6) “Household liquid resources” means the
following resources that are not included in an
individual’s household income and held by one or
more members of the individual’s household:

(a) cash on hand;

(b) money in a checking or savings account;

(c) savings certificates; and

(d) stocks or bonds.

(7) “Indigent individual” [is]means a poor
individual as described in Utah Constitution,
Article XIII, Section 3, Subsection (4), who:

(a)(i) is at least 65 years old; or

(ii) is less than 65 years old and:

(A) the county finds that extreme hardship would
prevail on the individual if the county does not defer
or abate the individual’s taxes; or

(B) the individual has a disability;

(b) has a total household income, as defined in
Section 59- 2- 1202, of less than the maximum
household income certified to a homeowner’s credit
described in Section 59- 2- 1208;

(c) resides for at least 10 months of the year in the
residence that would be subject to the requested
abatement or deferral; and

(d) cannot pay the tax assessed on the individual’s
residence when the tax becomes due.

(8) “Property taxes due” means the taxes due on
an indigent individual’s property:

(a) for which a county granted an abatement
under Section 59- 2- 1803; and

(b) for the calendar year for which the county
grants the abatement.

(9) “Property taxes paid” means an amount equal
to the sum of:

(a) the amount of property taxes the indigent
individual paid for the taxable year for which the
indigent individual applied for the abatement; and
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(b) the amount of the abatement the county
grants under Section 59- 2- 1803.

(10) “Relative” means a spouse, child, parent,
grandparent, grandchild, brother, sister,
parent- in- law, brother- in- law, sister- in- law,
nephew, niece, aunt, uncle, first cousin, or a spouse
of any of these individuals.

(11) “Residence” means real property where an
individual resides, including:

(a) a mobile home, as defined in Section
41- 1a- 102; or

(b) a manufactured home, as defined in Section
41- 1a- 102.

(12) “Tax notice charge” means the same as that
term is defined in Section 59- 2- 1301.5.

Section 2. Section 59-2-1802 is amended to
read:

59-2-1802. Tax and tax notice charge
deferral - - County discretion to grant
deferral - - Creation of lien and due date.

(1)(a) In accordance with this part and after
receiving an application and giving notice to the
taxpayer, a countymay grant a deferral [of a tax] on
residential property.

(b) In determining whether to grant an
application for a deferral under this section, a
county shall consider an asset transferred to a
relative by an applicant for deferral, if the transfer
took place during the three years before the day on
which the applicant applied for deferral.

(2) A county may grant a deferral described in
Subsection (1) at any time:

(a) after the holder of eachmortgage or trust deed
outstanding on the property gives written approval
of the application; and

(b) if the applicant is not the owner of
income- producing assets that couldbe liquidated to
pay the tax.

(3)(a) Taxes and tax notice charges deferred
under this part accumulate with interest and
applicable recording fees as a lien against the
residential property.

(b) A lien described in this Subsection (3) has the
same legal status as a lien described in Section
59- 2- 1325.

(c) To release the lien described in this Subsection
(3), an owner shall pay the total amount subject to
the lien:

(i) upon the owner selling or otherwise disposing
of the residential property; or

(ii) when the residential property is no longer the
owner’s primary residence.

(d)(i) Notwithstanding Subsection (3)(c), an
owner that receives a deferral does not have to pay
the deferred taxes[ and], deferred tax notice
charges, or applicable recording fees when the
residential property transfers:

(A) to the owner’s surviving spouse as a result of
the owner’s death; or

(B) between the owner and a trust described in
Section 59- 2- 1805 for which the owner is the
grantor.

(ii) After the residential property transfers to the
owner’s surviving spouse, the deferred taxes,
deferred tax notice charges, and applicable
recording fees are due:

(A) upon the surviving spouse selling or otherwise
disposing of the residential property; or

(B) when the residential property is no longer the
surviving spouse’s primary residence.

(e) When the deferral period ends:

(i) the lien becomes due [as a property tax]and
subject to the collection procedures described in
Section 59- 2- 1331; and

(ii) the date of levy is the date that the deferral
period ends.

(4)(a) If a county grants an owner more than one
deferral for the same single- family residence, the
county is not required to submit for recording more
than one lien.

(b) Each subsequent deferral relates back to the
date of the initial lien filing.

(5)(a) For each residential property for which the
county grants a deferral, the treasurer shall
maintain a record that is an itemized account of the
total amount of deferred property taxes and
deferred tax notice charges subject to the lien [for
deferred property taxes].

(b) The record described in this Subsection (5) is
the official record of the amount of the lien.

(6) Taxes and tax notice charges deferred under
this part bear interest at a rate equal to 50% of the
rate described in Subsections 59- 2- 1331(2)(c) and
(d).

Section 3. Section 59-2-1802.5 is amended to
read:

59-2-1802.5. Nondiscretionary tax and tax
notice charge deferral for elderly property
owners.

(1) An eligible owner may apply for a deferral
under this section if:

(a) the eligible owner uses the single- family
residence as the eligible owner’s primary residence
as of January 1 of the year for which the eligible
owner applies for the deferral;

(b) with respect to the single- family residence,
there are no:

(i) delinquent property taxes;

(ii) delinquent tax notice charges; or

(iii) outstanding penalties, interest, or
administrative costs related to a delinquent
property tax or a delinquent tax notice charge;

(c)(i) the value of the single- family residence for
which the eligible owner applies for the deferral is
no greater than the median property value of:
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(A) attached single- family residences within the
county, if the single- family residence is an attached
single- family residence; or

(B) detached single- family residences within the
county, if the single- family residence is a detached
single- family residence; or

(ii) the eligible owner has owned the
single- family residence for a continuous 20- year
period as of January 1 of the year for which the
eligible owner applies for the deferral; and

(d) the holder of each mortgage or trust deed
outstanding on the single- family residence gives
written approval of the deferral.

(2) If the conditions in Subsection (1) are satisfied
and the applicant complies with the other
applicable provisions of this part[:]

[(a)] , a county shall defer theproperty tax and tax
notice charges on an attached single- family
residence or a detached single- family residence for
an application of deferral made on or after January
1, 2024[; and].

[(b) a county may defer the property tax on an
attached single- family residence or a detached
single- family residence for an application of
deferral made before January 1, 2024.]

(3) The values described in Subsection (1)(c) are
based on the county assessment roll for the county
in which the single- family residence is located.

(4) For purposes of Subsection (1)(c)(ii),
ownership is considered continuous regardless of
whether the single- family residence is transferred
between an eligible owner who is an individual and
an eligible owner that is a trust.

(5)(a) Upon application from a county in a form
prescribed by the commission, the commission shall
reimburse the county for the amount of any tax or
tax notice charge that the county defers in
accordance with this section.

(b) The commission may not reimburse a county:

(i) before the county approves the deferral; or

(ii) for a tax or tax notice charge assessed after
December 31, 2026.

(c) A county that receives money in accordance
with this Subsection (5) shall:

(i) distribute the money to the taxing entities in
the same proportion the county would have
distributed the revenue from the deferred tax and
deferred tax notice charge; and

(ii) repay the money no later than 30 days after
the day on which the deferral lien is satisfied.

(d) The commission shall deposit money received
under Subsection (5)(c)(ii) into the General Fund.

Section 4. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

(2) Section 63A- 17- 303 is repealed July 1, 2023.

(3) Section63A- 17- 806 is repealed June30, 2026.

(4) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.

(5) Section 63H- 7a- 303 is repealed July 1, 2024.

(6) Subsection 63H- 7a- 403(2)(b), regarding the
charge to maintain the public safety
communications network, is repealed July 1, 2033.

(7) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for[
property tax] deferral reimbursements, is repealed
July 1, 2027.

(8) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

(9) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 5. Section 63J-1-602.2 is amended to
read:

63J-1-602.2. List of nonlapsing
appropriations to programs.

Appropriations made to the following programs
are nonlapsing:

(1) The Legislature and the Legislature’s
committees.

(2) The State Board of Education, including all
appropriations to agencies, line items, and
programs under the jurisdiction of the State Board
of Education, in accordance with Section
53F- 9- 103.

(3) The Rangeland Improvement Act created in
Section 4- 20- 101.

(4) The Percent- for- Art Program created in
Section 9- 6- 404.

(5) The LeRay McAllister Working Farm and
Ranch Fund created in Section 4- 46- 301.

(6) The Utah Lake Authority created in Section
11- 65- 201.

(7) Dedicated credits accrued to the Utah
Marriage Commission as provided under
Subsection 17- 16- 21(2)(d)(ii).

(8) The Wildlife Land and Water Acquisition
Program created in Section 23A- 6- 205.

(9) Sanctions collected as dedicated credits from
Medicaid providers under Subsection
26B- 3- 108(7).

(10) The Emergency Medical Services Grant
Program in Section 26B- 4- 107.

(11) The primary care grant program created in
Section 26B- 4- 310.
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(12) The Opiate Overdose Outreach Pilot
Program created in Section 26B- 4- 512.

(13) The Utah Health Care Workforce Financial
Assistance Program created in Section 26B- 4- 702.

(14) The Rural Physician Loan Repayment
Program created in Section 26B- 4- 703.

(15) The UtahMedical Education Council for the:

(a) administration of the UtahMedical Education
Program created in Section 26B- 4- 707;

(b) provision of medical residency grants
described in Section 26B- 4- 711; and

(c) provision of the forensic psychiatric fellowship
grant described in Section 26B- 4- 712.

(16) The Division of Services for People with
Disabilities, as provided in Section 26B- 6- 402.

(17) Funds that the Department of Alcoholic
Beverage Services retains in accordance with
Subsection 32B- 2- 301(8)(a) or (b).

(18) The General Assistance program
administered by the Department of Workforce
Services, as provided in Section 35A- 3- 401.

(19) The Utah National Guard, created in Title
39A, National Guard and Militia Act.

(20) The Search and Rescue Financial Assistance
Program, as provided in Section 53- 2a- 1102.

(21) TheMotorcycle Rider Education Program, as
provided in Section 53- 3- 905.

(22) The Utah Board of Higher Education for
teacher preparation programs, as provided in
Section 53B- 6- 104.

(23) Innovation grants under Section
53G- 10- 608, except as provided in Subsection
53G- 10- 608(6).

(24) The Division of Fleet Operations for the
purpose of upgrading underground storage tanks
under Section 63A- 9- 401.

(25) The Utah Seismic Safety Commission, as
provided in Section 63C- 6- 104.

(26) The Division of Technology Services for
technology innovation as provided under Section
63A- 16- 903.

(27) The State Capitol Preservation Board
created by Section 63C- 9- 201.

(28) The Office of Administrative Rules for
publishing, as provided in Section 63G- 3- 402.

(29) The Colorado River Authority of Utah,
created in Title 63M, Chapter 14, Colorado River
Authority of Utah Act.

(30) The Governor’s Office of Economic
Opportunity to fund the Enterprise Zone Act, as
provided in Title 63N, Chapter 2, Part 2, Enterprise
Zone Act.

(31) The Governor’s Office of Economic
Opportunity’s Rural Employment Expansion
Program, as described in Title 63N, Chapter 4, Part
4, Rural Employment Expansion Program.

(32) County correctional facility contracting
program for state inmates as described in Section
64- 13e- 103.

(33) Programs for the Jordan River Recreation
Area as described in Section 65A- 2- 8.

(34) The Division of Human Resource
Management user training program, as provided in
Section 63A- 17- 106.

(35) A public safety answering point’s emergency
telecommunications service fund, as provided in
Section 69- 2- 301.

(36) The Traffic Noise Abatement Program
created in Section 72- 6- 112.

(37) The money appropriated from the Navajo
WaterRightsNegotiationAccount to theDivision of
Water Rights, created in Section 73- 2- 1.1, for
purposes of participating in a settlement of federal
reserved water right claims.

(38) The Judicial Council for compensation for
special prosecutors, as provided in Section
77- 10a- 19.

(39) A state rehabilitative employment program,
as provided in Section 78A- 6- 210.

(40) The Utah Geological Survey, as provided in
Section 79- 3- 401.

(41) The Bonneville Shoreline Trail Program
created under Section 79- 5- 503.

(42) Adoption document access as provided in
Sections 78B- 6- 141, 78B- 6- 144, and
78B- 6- 144.5.

(43) Indigent defense as provided in Title 78B,
Chapter 22, Part 4, Utah Indigent Defense
Commission.

(44) The program established by the Division of
Facilities Construction and Management under
Section 63A- 5b- 703 under which state agencies
receive an appropriation and pay lease payments
for the use and occupancy of buildings owned by the
Division of Facilities Construction and
Management.

(45) The State Tax Commission for reimbursing
counties for [deferred property taxes]deferrals in
accordance with Section 59- 2- 1802.5.

(46) The Veterinarian Education Loan
Repayment Program created in Section 4- 2- 902.

Section 6. Section 63J-1-602.2 is amended to
read:

63J-1-602.2. List of nonlapsing
appropriations to programs.

Appropriations made to the following programs
are nonlapsing:

(1) The Legislature and the Legislature’s
committees.
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(2) The State Board of Education, including all
appropriations to agencies, line items, and
programs under the jurisdiction of the State Board
of Education, in accordance with Section
53F- 9- 103.

(3) The Rangeland Improvement Act created in
Section 4- 20- 101.

(4) The Percent- for- Art Program created in
Section 9- 6- 404.

(5) The LeRay McAllister Working Farm and
Ranch Fund created in Section 4- 46- 301.

(6) The Utah Lake Authority created in Section
11- 65- 201.

(7) Dedicated credits accrued to the Utah
Marriage Commission as provided under
Subsection 17- 16- 21(2)(d)(ii).

(8) The Wildlife Land and Water Acquisition
Program created in Section 23A- 6- 205.

(9) Sanctions collected as dedicated credits from
Medicaid providers under Subsection
26B- 3- 108(7).

(10) The primary care grant program created in
Section 26B- 4- 310.

(11) The Opiate Overdose Outreach Pilot
Program created in Section 26B- 4- 512.

(12) The Utah Health Care Workforce Financial
Assistance Program created in Section 26B- 4- 702.

(13) The Rural Physician Loan Repayment
Program created in Section 26B- 4- 703.

(14) The UtahMedical Education Council for the:

(a) administration of the UtahMedical Education
Program created in Section 26B- 4- 707;

(b) provision of medical residency grants
described in Section 26B- 4- 711; and

(c) provision of the forensic psychiatric fellowship
grant described in Section 26B- 4- 712.

(15) The Division of Services for People with
Disabilities, as provided in Section 26B- 6- 402.

(16) Funds that the Department of Alcoholic
Beverage Services retains in accordance with
Subsection 32B- 2- 301(8)(a) or (b).

(17) The General Assistance program
administered by the Department of Workforce
Services, as provided in Section 35A- 3- 401.

(18) The Utah National Guard, created in Title
39A, National Guard and Militia Act.

(19) The Search and Rescue Financial Assistance
Program, as provided in Section 53- 2a- 1102.

(20) The Emergency Medical Services Grant
Program in Section 53- 2d- 207.

(21) TheMotorcycle Rider Education Program, as
provided in Section 53- 3- 905.

(22) The Utah Board of Higher Education for
teacher preparation programs, as provided in
Section 53B- 6- 104.

(23) Innovation grants under Section
53G- 10- 608, except as provided in Subsection
53G- 10- 608(6).

(24) The Division of Fleet Operations for the
purpose of upgrading underground storage tanks
under Section 63A- 9- 401.

(25) The Utah Seismic Safety Commission, as
provided in Section 63C- 6- 104.

(26) The Division of Technology Services for
technology innovation as provided under Section
63A- 16- 903.

(27) The State Capitol Preservation Board
created by Section 63C- 9- 201.

(28) The Office of Administrative Rules for
publishing, as provided in Section 63G- 3- 402.

(29) The Colorado River Authority of Utah,
created in Title 63M, Chapter 14, Colorado River
Authority of Utah Act.

(30) The Governor’s Office of Economic
Opportunity to fund the Enterprise Zone Act, as
provided in Title 63N,Chapter 2, Part 2, Enterprise
Zone Act.

(31) The Governor’s Office of Economic
Opportunity’s Rural Employment Expansion
Program, as described in Title 63N, Chapter 4, Part
4, Rural Employment Expansion Program.

(32) County correctional facility contracting
program for state inmates as described in Section
64- 13e- 103.

(33) Programs for the Jordan River Recreation
Area as described in Section 65A- 2- 8.

(34) The Division of Human Resource
Management user training program, as provided in
Section 63A- 17- 106.

(35) A public safety answering point’s emergency
telecommunications service fund, as provided in
Section 69- 2- 301.

(36) The Traffic Noise Abatement Program
created in Section 72- 6- 112.

(37) The money appropriated from the Navajo
WaterRightsNegotiationAccount to theDivision of
Water Rights, created in Section 73- 2- 1.1, for
purposes of participating in a settlement of federal
reserved water right claims.

(38) The Judicial Council for compensation for
special prosecutors, as provided in Section
77- 10a- 19.

(39) A state rehabilitative employment program,
as provided in Section 78A- 6- 210.

(40) The Utah Geological Survey, as provided in
Section 79- 3- 401.

(41) The Bonneville Shoreline Trail Program
created under Section 79- 5- 503.
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(42) Adoption document access as provided in
Sections 78B- 6- 141, 78B- 6- 144, and
78B- 6- 144.5.

(43) Indigent defense as provided in Title 78B,
Chapter 22, Part 4, Utah Indigent Defense
Commission.

(44) The program established by the Division of
Facilities Construction and Management under
Section 63A- 5b- 703 under which state agencies
receive an appropriation and pay lease payments
for the use and occupancy of buildings owned by the
Division of Facilities Construction and
Management.

(45) The State Tax Commission for reimbursing
counties for [deferred property taxes]deferrals in
accordance with Section 59- 2- 1802.5.

(46) The Veterinarian Education Loan
Repayment Program created in Section 4- 2- 902.

Section 7. Effective date.

This bill takes effect on May 1, 2024.

Section 8. Retrospective operation.

The following sections have retrospective
operation to January 1, 2024:

(1) Section 59- 2- 1801;

(2) Section 59- 2- 1802; and

(3) Section 59- 2- 1802.5.
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CHAPTER 242
S. B. 16

Passed February 2, 2024
Approved March 14, 2024
Effective November 1, 2024

MOTOR VEHICLE ACT AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Karen M. Peterson

LONG TITLE

General Description:
This bill amends provisions and definitions related
to certain motor vehicles to clarify titling and
registration requirements.

Highlighted Provisions:
This bill:
" allows the Division of Motor Vehicles to provide

title to certain off- highway vehicles;
" defines terms and amends the definitions of

certain motor vehicles;
" amends a provision to allow certain motor

vehicles to emit visible contaminants; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 1a- 102, as last amended by Laws of Utah 2023,

Chapters 33, 532
41- 1a- 507, as renumbered and amended by Laws

of Utah 1992, Chapter 1
41- 6a- 102, as last amended by Laws of Utah 2023,

Chapters 219, 532
41- 6a- 1626, as last amendedbyLawsofUtah2021,

Chapter 282
41- 22- 2, as last amended by Laws of Utah 2022,

Chapters 68, 88

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-102 is amended to
read:

41-1a-102. Definitions.

As used in this chapter:

(1) “Actual miles” means the actual distance a
vehicle has traveled while in operation.

(2) “Actual weight” means the actual unladen
weight of a vehicle or combination of vehicles as
operated and certified to by a weighmaster.

(3) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(4) “All- terrain type II vehicle” means the same
as that term is defined in Section 41- 22- 2.

(5) “All- terrain type III vehicle” means the same
as that term is defined in Section 41- 22- 2.

(6) “Alternative fuel vehicle” means:

(a) an electric motor vehicle;

(b) a hybrid electric motor vehicle;

(c) a plug- in hybrid electric motor vehicle; or

(d) a motor vehicle powered exclusively by a fuel
other than:

(i) motor fuel;

(ii) diesel fuel;

(iii) natural gas; or

(iv) propane.

(7) “Amateur radio operator” means a person
licensed by the Federal Communications
Commission to engage in private and experimental
two-way radio operation on the amateur band radio
frequencies.

(8) “Autocycle” means the same as that term is
defined in Section 53- 3- 102.

(9) “Automated driving system” means the same
as that term is defined in Section 41- 26- 102.1.

(10) “Branded title” means a title certificate that
is labeled:

(a) rebuilt and restored to operation;

(b) flooded and restored to operation; or

(c) not restored to operation.

(11) “Camper” means a structure designed, used,
and maintained primarily to be mounted on or
affixed to amotor vehicle that contains a floor and is
designed to provide a mobile dwelling, sleeping
place, commercial space, or facilities for human
habitation or for camping.

(12) “Certificate of title”meansadocument issued
by a jurisdiction to establish a record of ownership
between an identified owner and the described
vehicle, vessel, or outboard motor.

(13) “Certified scale weigh ticket” means a weigh
ticket that has been issued by a weighmaster.

(14) “Commercial vehicle” means amotor vehicle,
trailer, or semitrailer used or maintained for the
transportation of persons or property that operates:

(a) as a carrier for hire, compensation, or profit; or

(b) as a carrier to transport the vehicle owner’s
goods or property in furtherance of the owner’s
commercial enterprise.

(15) “Commission” means the State Tax
Commission.

(16) “Consumer price index” means the same as
that term is defined in Section 59- 13- 102.

(17) “Dealer” means a person engaged or licensed
to engage in the business of buying, selling, or
exchanging new or used vehicles, vessels, or
outboard motors either outright or on conditional
sale, bailment, lease, chattel mortgage, or
otherwise or who has an established place of
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business for the sale, lease, trade, or display of
vehicles, vessels, or outboard motors.

(18) “Diesel fuel” means the same as that term is
defined in Section 59- 13- 102.

(19) “Division” means the Motor Vehicle Division
of the commission, created in Section 41- 1a- 106.

(20) “Dynamic driving task” means the same as
that term is defined in Section 41- 26- 102.1.

(21) “Electric motor vehicle” means a motor
vehicle that is powered solely by an electric motor
drawing current from a rechargeable energy
storage system.

(22) “Essential parts” means the integral and
body parts of a vehicle of a type required to be
registered in this state, the removal, alteration, or
substitution of which would tend to conceal the
identity of the vehicle or substantially alter the
vehicle’s appearance, model, type, or mode of
operation.

(23) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.

(24)(a) “Farm truck” means a truck used by the
owner or operator of a farm solely for the owner’s or
operator’s own use in the transportation of:

(i) farm products, including livestock and its
products, poultry and its products, floricultural and
horticultural products;

(ii) farm supplies, including tile, fence, and any
other thing or commodity used in agricultural,
floricultural, horticultural, livestock, and poultry
production; and

(iii) livestock, poultry, and other animals and
things used for breeding, feeding, or other purposes
connected with the operation of a farm.

(b) “Farm truck” does not include the operation of
trucks by commercial processors of agricultural
products.

(25) “Fleet” means one or more commercial
vehicles.

(26) “Foreign vehicle” means a vehicle of a type
required to be registered, brought into this state
from another state, territory, or country other than
in the ordinary course of business by or through a
manufacturer or dealer, and not registered in this
state.

(27) “Gross laden weight” means the actual
weight of a vehicle or combination of vehicles,
equipped for operation, to which shall be added the
maximum load to be carried.

(28) “Highway” or “street” means the entirewidth
between property lines of every way or place of
whatever nature when any part of it is open to the
public, as amatter of right, for purposes of vehicular
traffic.

(29) “Hybrid electric motor vehicle” means a
motor vehicle that draws propulsion energy from
onboard sources of stored energy that are both:

(a) an internal combustion engine or heat engine
using consumable fuel; and

(b) a rechargeable energy storage system where
energy for the storage system comes solely from
sources onboard the vehicle.

(30)(a) “Identification number” means the
identifying number assigned by the manufacturer
or by the division for the purpose of identifying the
vehicle, vessel, or outboard motor.

(b) “Identification number” includes a vehicle
identification number, state assigned identification
number, hull identification number, and motor
serial number.

(31) “Implement of husbandry” means a vehicle
designed or adapted and used exclusively for an
agricultural operation and only incidentally
operated or moved upon the highways.

(32)(a) “In- statemiles”means the total number of
miles operated in this state during the preceding
year by fleet power units.

(b) If a fleet is composed entirely of trailers or
semitrailers, “in- state miles” means the total
number of miles that those vehicles were towed on
Utah highways during the preceding year.

(33) “Interstate vehicle” means a commercial
vehicle operated in more than one state, province,
territory, or possession of the United States or
foreign country.

(34) “Jurisdiction” means a state, district,
province, political subdivision, territory, or
possession of the United States or any foreign
country.

(35) “Lienholder” means a person with a security
interest in particular property.

(36) “Manufactured home”means a transportable
factory built housing unit constructed on or after
June 15, 1976, according to the Federal Home
Construction and Safety Standards Act of 1974
(HUD Code), in one or more sections, which, in the
traveling mode, is eight body feet or more in width
or 40 body feet ormore in length, orwhen erected on
site, is 400 ormore square feet, andwhich is built on
a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation
when connected to the required utilities, and
includes the plumbing, heating, air- conditioning,
and electrical systems.

(37) “Manufacturer” means a person engaged in
the business of constructing, manufacturing,
assembling, producing, or importing new or unused
vehicles, vessels, or outboard motors for the
purpose of sale or trade.

(38) “Military vehicle” means a vehicle of any size
or weight that was manufactured for use by armed
forces and that is maintained in a condition that
represents the vehicle’s military design and
markings regardless of current ownership or use.
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(39) “Mobile home”means a transportable factory
built housing unit built prior to June 15, 1976, in
accordance with a state mobile home code which
existed prior to the Federal Manufactured Housing
and Safety Standards Act (HUD Code).

(40) “Motor fuel” means the same as that term is
defined in Section 59- 13- 102.

(41)(a) “Motor vehicle” means a self- propelled
vehicle intended primarily for use and operation on
the highways.

(b) “Motor vehicle” does not include:

(i) an off- highway vehicle; or

(ii) a motor assisted scooter as defined in Section
41- 6a- 102.

(42) “Motorboat” means the same as that term is
defined in Section 73- 18- 2.

(43) “Motorcycle” means:

(a) a motor vehicle having a saddle for the use of
the rider and designed to travel on not more than
three wheels in contact with the ground; or

(b) an autocycle.

(44) “Natural gas” means a fuel of which the
primary constituent is methane.

(45)(a) “Nonresident”means a personwho is not a
resident of this state as defined by Section
41- 1a- 202, and who does not engage in intrastate
business within this state and does not operate in
that business any motor vehicle, trailer, or
semitrailer within this state.

(b) A person who engages in intrastate business
within this state and operates in that business any
motor vehicle, trailer, or semitrailer in this state or
who, even though engaging in interstate commerce,
maintains a vehicle in this state as the home station
of that vehicle is considered a resident of this state,
insofar as that vehicle is concerned in
administering this chapter.

(46) “Odometer” means a device for measuring
and recording the actual distance a vehicle travels
while in operation, but does not include any
auxiliary odometer designed to be periodically
reset.

(47) “Off- highway implement of husbandry”
means the same as that term is defined in Section
41- 22- 2.

(48) “Off- highway vehicle” means the same as
that term is defined in Section 41- 22- 2.

(49)(a) “Operate” means:

(i) to navigate a vessel; or

(ii) collectively, the activities performed in order
to perform the entire dynamic driving task for a
given motor vehicle by:

(A) a human driver as defined in Section
41- 26- 102.1; or

(B) an engaged automated driving system.

(b) “Operate” includes testing of an automated
driving system.

(50) “Original issue license plate” means a license
plate that is of a format and type issued by the state
in the same year as the model year of a vehicle that
is a model year 1973 or older.

(51) “Outboard motor” means a detachable
self- contained propulsion unit, excluding fuel
supply, used to propel a vessel.

(52)(a) “Owner” means a person, other than a
lienholder, holding title to a vehicle, vessel, or
outboard motor whether or not the vehicle, vessel,
or outboard motor is subject to a security interest.

(b) If a vehicle is the subject of an agreement for
the conditional sale or installment sale or mortgage
of the vehicle with the right of purchase upon
performance of the conditions stated in the
agreement and with an immediate right of
possession vested in the conditional vendee or
mortgagor, or if the vehicle is the subject of a
security agreement, then the conditional vendee,
mortgagor, or debtor is considered the owner for the
purposes of this chapter.

(c) If a vehicle is the subject of an agreement to
lease, the lessor is considered the owner until the
lessee exercises the lessee’s option to purchase the
vehicle.

(53) “Park model recreational vehicle” means a
unit that:

(a) is designed and marketed as temporary living
quarters for recreational, camping, travel, or
seasonal use;

(b) is not permanently affixed to real property for
use as a permanent dwelling;

(c) requires a special highway movement permit
for transit; and

(d) is built on a single chassis mounted on wheels
with a gross trailer area not exceeding 400 square
feet in the setup mode.

(54) “Personalized license plate” means a license
plate that has displayed on it a combination of
letters, numbers, or both as requested by the owner
of the vehicle and assigned to the vehicle by the
division.

(55)(a) “Pickup truck” means a two- axle motor
vehicle with motive power manufactured,
remanufactured, ormaterially altered to provide an
open cargo area.

(b) “Pickup truck” includes a motor vehicle with
the open cargo area covered with a camper, camper
shell, tarp, removable top, or similar structure.

(56) “Plug- in hybrid electric motor vehicle”
means a hybrid electric motor vehicle that has the
capability to charge the battery or batteries used for
vehicle propulsion from an off- vehicle electric
source, such that the off- vehicle source cannot be
connected to the vehicle while the vehicle is in
motion.

(57) “Pneumatic tire” means a tire in which
compressed air is designed to support the load.
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(58) “Preceding year” means a period of 12
consecutive months fixed by the division that is
within 16 months immediately preceding the
commencement of the registration or license year in
which proportional registration is sought. The
division in fixing the period shall conform it to the
terms, conditions, and requirements of any
applicable agreement or arrangement for the
proportional registration of vehicles.

(59) “Public garage” means a building or other
place where vehicles or vessels are kept and stored
and where a charge is made for the storage and
keeping of vehicles and vessels.

(60) “Receipt of surrender of ownership
documents” means the receipt of surrender of
ownership documents described in Section
41- 1a- 503.

(61) “Reconstructed vehicle” means a vehicle of a
type required to be registered in this state that is
materially altered from its original construction by
the removal, addition, or substitution of essential
parts, new or used.

(62) “Recreational vehicle” means the same as
that term is defined in Section 13- 14- 102.

(63) “Registration”means a document issued by a
jurisdiction that allows operation of a vehicle or
vessel on the highways orwaters of this state for the
time period for which the registration is valid and
that is evidence of compliance with the registration
requirements of the jurisdiction.

(64) “Registration decal” means the decal issued
by the division that is evidence of compliance with
the division’s registration requirements.

(65)(a) “Registration year” means a 12
consecutive month period commencing with the
completion of the applicable registration criteria.

(b) For administration of a multistate agreement
for proportional registration the division may
prescribe a different 12-month period.

(66) “Repair or replacement” means the
restoration of vehicles, vessels, or outboard motors
to a sound working condition by substituting any
inoperative part of the vehicle, vessel, or outboard
motor, or by correcting the inoperative part.

(67) “Replica vehicle” means:

(a) a street rod that meets the requirements
under Subsection 41- 21- 1(3)(a)(i)(B); or

(b) a custom vehicle that meets the requirements
under Subsection 41- 6a- 1507(1)(a)(i)(B).

(68) “Restored-modified vehicle” means a motor
vehicle that has been restored and modified with
modern parts and technology, including emission
control technology and an on- board diagnostic
system.

(69) “Road tractor” means a motor vehicle
designed and used for drawing other vehicles and
constructed so it does not carry any load either

independently or any part of the weight of a vehicle
or load that is drawn.

(70) “Sailboat” means the same as that term is
defined in Section 73- 18- 2.

(71) “Security interest” means an interest that is
reserved or created by a security agreement to
secure the payment or performance of an obligation
and that is valid against third parties.

(72) “Semitrailer”means a vehiclewithoutmotive
power designed for carrying persons or property
and for being drawn by a motor vehicle and
constructed so that some part of its weight and its
load rests or is carried by another vehicle.

(73) “Special group license plate” means a type of
license plate designed for a particular group of
people or a license plate authorized and issued by
the division in accordance with Section 41- 1a- 418
orPart 16, Sponsored SpecialGroupLicensePlates.

(74)(a) “Special interest vehicle” means a vehicle
used for general transportation purposes and that
is:

(i) 20 years or older from the current year; or

(ii) amake ormodel ofmotor vehicle recognizedby
the division director as having unique interest or
historic value.

(b) In making a determination under Subsection
(74)(a), the division director shall give special
consideration to:

(i) a make of motor vehicle that is no longer
manufactured;

(ii) a make or model of motor vehicle produced in
limited or token quantities;

(iii) a make ormodel of motor vehicle produced as
an experimental vehicle or one designed exclusively
for educational purposes or museum display; or

(iv) a motor vehicle of any age or make that has
not been substantially altered or modified from
original specifications of the manufacturer and
because of its significance is being collected,
preserved, restored, maintained, or operated by a
collector or hobbyist as a leisure pursuit.

(75)(a) “Special mobile equipment” means a
vehicle:

(i) not designed or used primarily for the
transportation of persons or property;

(ii) not designed to operate in traffic; and

(iii) only incidentally operated or moved over the
highways.

(b) “Special mobile equipment” includes:

(i) farm tractors;

(ii) off- road motorized construction or
maintenance equipment including backhoes,
bulldozers, compactors, graders, loaders, road
rollers, tractors, and trenchers; and

(iii) ditch- digging apparatus.
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(c) “Special mobile equipment” does not include a
commercial vehicle as defined under Section
72- 9- 102.

(76) “Specially constructed vehicle” means a
vehicle of a type required to be registered in this
state, not originally constructed under a distinctive
name, make, model, or type by a generally
recognized manufacturer of vehicles, and not
materially altered from its original construction.

(77)(a) “Standard license plate” means a license
plate for general issue described in Subsection
41- 1a- 402(1).

(b) “Standard license plate” includes a license
plate for general issue that the division issues
before January 1, 2024.

(78) “State impound yard” means a yard for the
storage of a vehicle, vessel, or outboard motor that
meets the requirements of rules made by the
commission pursuant to Subsection 41- 1a- 1101(5).

(79) “Street- legal all- terrain vehicle” or
“street- legal ATV” means the same as that term is
defined in Section 41- 6a- 102.

[(79)](80) “Symbol decal” means the decal that is
designed to represent a special group and displayed
on a special group license plate.

[(80)](81) “Title” means the right to or ownership
of a vehicle, vessel, or outboard motor.

[(81)](82)(a) “Total fleet miles” means the total
number of miles operated in all jurisdictions during
the preceding year by power units.

(b) If fleets are composed entirely of trailers or
semitrailers, “total fleet miles” means the number
of miles that those vehicles were towed on the
highways of all jurisdictions during the preceding
year.

[(82)](83) “Tow truck motor carrier” means the
same as that term is defined in Section 72- 9- 102.

[(83)](84) “Tow truck operator”means the sameas
that term is defined in Section 72- 9- 102.

[(84)](85) “Trailer” means a vehicle without
motive power designed for carrying persons or
property and for being drawnby amotor vehicle and
constructed so that no part of its weight rests upon
the towing vehicle.

[(85)](86) “Transferee” means a person to whom
the ownership of property is conveyed by sale, gift,
or any other means except by the creation of a
security interest.

[(86)](87) “Transferor” means a person who
transfers the person’s ownership in property by
sale, gift, or any other means except by creation of a
security interest.

[(87)](88) “Travel trailer,” “camping trailer,” or
“fifth wheel trailer” means a portable vehicle
without motive power, designed as a temporary
dwelling for travel, recreational, or vacation use
that does not require a special highway movement

permit when drawn by a self- propelled motor
vehicle.

[(88)](89) “Truck tractor” means a motor vehicle
designed and used primarily for drawing other
vehicles and not constructed to carry a load other
than apart of theweight of the vehicle and load that
is drawn.

[(89)](90) “Vehicle” includes a motor vehicle,
trailer, semitrailer, off- highway vehicle, camper,
park model recreational vehicle, manufactured
home, and mobile home.

[(90)](91) “Vessel” means the same as that term is
defined in Section 73- 18- 2.

[(91)](92) “Vintage vehicle” means the same as
that term is defined in Section 41- 21- 1.

[(92)](93) “Waters of this state”means the sameas
that term is defined in Section 73- 18- 2.

[(93)](94) “Weighmaster” means a person,
association of persons, or corporation permitted to
weigh vehicles under this chapter.

Section 2. Section 41-1a-507 is amended to
read:

41-1a-507. Exceptions to title requirements
for off-highway vehicles.

(1) Each off- highway vehicle operated in this
state and identified by the manufacturer as a 1988
year model or newer is subject to the titling
provisions of this part except:

(a) off- highway vehicles owned and operated by
nonresidents of the state; and

(b) off- highway vehicles owned and operated by
the federal government[; and].

[(c) off- highway vehicles that are registered for
highway use.]

(2) The division may not provide title to an
off- highway vehicle identified by themanufacturer
as a 1987 year model or older[.] unless the
off- highway vehicle is:

(a) a motorcycle; or

(b) a street- legal all- terrain vehicle.

Section 3. Section 41-6a-102 is amended to
read:

41-6a-102. Definitions.

As used in this chapter:

(1) “Alley” means a street or highway intended to
provide access to the rear or side of lots or buildings
in urban districts and not intended for through
vehicular traffic.

(2) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(3) “All- terrain type II vehicle” means the same
as that term is defined in Section 41- 22- 2.

(4) “All- terrain type III vehicle” means the same
as that term is defined in Section 41- 22- 2.

[(3)](5) “Authorized emergency vehicle” includes:
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(a) fire department vehicles;

(b) police vehicles;

(c) ambulances; and

(d) other publicly or privately owned vehicles as
designated by the commissioner of the Department
of Public Safety.

[(4)](6) “Autocycle” means the same as that term
is defined in Section 53- 3- 102.

[(5)](7)(a) “Bicycle” means a wheeled vehicle:

(i) propelled by human power by feet or hands
acting upon pedals or cranks;

(ii)witha seat or saddle designed for the use of the
operator;

(iii) designed to be operated on the ground; and

(iv) whose wheels are not less than 14 inches in
diameter.

(b) “Bicycle” includes an electric assisted bicycle.

(c) “Bicycle” does not include scooters and similar
devices.

[(6)](8)(a) “Bus” means a motor vehicle:

(i) designed for carryingmore than 15 passengers
and used for the transportation of persons; or

(ii) designed and used for the transportation of
persons for compensation.

(b) “Bus” does not include a taxicab.

[(7)](9)(a) “Circular intersection” means an
intersection that hasan island, generally circular in
design, located in the center of the intersection
where traffic passes to the right of the island.

(b) “Circular intersection” includes:

(i) roundabouts;

(ii) rotaries; and

(iii) traffic circles.

[(8)](10) “Class 1 electric assisted bicycle” means
an electric assisted bicycle described in Subsection
[(18)(d)(i).](20)(d)(i).

[(9)](11) “Class 2 electric assisted bicycle” means
an electric assisted bicycle described in Subsection
[(18)(d)(ii).](20)(d)(ii).

[(10)](12) “Class 3 electric assisted bicycle”means
an electric assisted bicycle described in Subsection
[(18)(d)(iii).](20)(d)(iii).

[(11)](13) “Commissioner” means the
commissioner of the Department of Public Safety.

[(12)](14) “Controlled- access highway” means a
highway, street, or roadway:

(a) designed primarily for through traffic; and

(b) to or from which owners or occupants of
abutting lands and other persons have no legal
right of access, except at points as determined by

the highway authority having jurisdiction over the
highway, street, or roadway.

[(13)](15) “Crosswalk” means:

(a) that part of a roadway at an intersection
included within the connections of the lateral lines
of the sidewalks on opposite sides of the highway
measured from:

(i)(A) the curbs; or

(B) in the absence of curbs, from the edges of the
traversable roadway; and

(ii) in the absence of a sidewalk on one side of the
roadway, that part of a roadway includedwithin the
extension of the lateral lines of the existing
sidewalk at right angles to the centerline; or

(b) any portion of a roadway at an intersection or
elsewhere distinctly indicated for pedestrian
crossing by lines or other markings on the surface.

[(14)](16) “Department” means the Department
of Public Safety.

[(15)](17) “Direct supervision”means oversight at
a distance within which:

(a) visual contact is maintained; and

(b) advice and assistance can be given and
received.

[(16)](18) “Divided highway” means a highway
divided into two or more roadways by:

(a) an unpaved intervening space;

(b) a physical barrier; or

(c) a clearly indicated dividing section
constructed to impede vehicular traffic.

[(17)](19) “Echelon formation” means the
operation of two or more snowplows arranged
side- by- side or diagonally across multiple lanes of
traffic of a multi- lane highway to clear snow from
two or more lanes at once.

[(18)](20) “Electric assisted bicycle” means a
bicycle with an electric motor that:

(a) has a power output of notmore than 750watts;

(b) has fully operable pedals on permanently
affixed cranks;

(c) is fully operable as a bicycle without the use of
the electric motor; and

(d) is one of the following:

(i) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling; and

(B) ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour;

(ii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) may be used exclusively to propel the bicycle;
and
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(B) is not capable of providing assistance when
the bicycle reaches the speedof 20miles per hour; or

(iii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling;

(B) ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour; and

(C) is equipped with a speedometer.

[(19)](21)(a) “Electric personal assistive mobility
device” means a self- balancing device with:

(i) two nontandem wheels in contact with the
ground;

(ii) a system capable of steering and stopping the
unit under typical operating conditions;

(iii) an electric propulsion system with average
power of one horsepower or 750 watts;

(iv) a maximum speed capacity on a paved, level
surface of 12.5 miles per hour; and

(v) a deck design for a person to stand while
operating the device.

(b) “Electric personal assistive mobility device”
does not include a wheelchair.

[(20)](22) “Explosives” means a chemical
compound or mechanical mixture commonly used
or intended for the purpose of producing an
explosion and that contains any oxidizing and
combustive units or other ingredients in
proportions, quantities, or packing so that an
ignition by fire, friction, concussion, percussion, or
detonator of any part of the compound or mixture
may cause a sudden generation of highly heated
gases, and the resultant gaseous pressures are
capable of producing destructive effects on
contiguous objects or of causing death or serious
bodily injury.

[(21)](23) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement,
for drawing plows, mowing machines, and other
implements of husbandry.

[(22)](24) “Flammable liquid” means a liquid that
has a flashpoint of 100 degrees F. or less, as
determined byaTagliabue or equivalent closed- cup
test device.

[(23)](25) “Freeway” means a controlled- access
highway that is part of the interstate system as
defined in Section 72- 1- 102.

[(24)](26)(a) “Golf cart” means a device that:

(i) is designed for transportation by players on a
golf course;

(ii) has not less than three wheels in contact with
the ground;

(iii) has an unladen weight of less than 1,800
pounds;

(iv) is designed to operate at low speeds; and

(v) is designed to carry not more than six persons
including the driver.

(b) “Golf cart” does not include:

(i) a low- speed vehicle or an off- highway vehicle;

(ii) a motorized wheelchair;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

[(25)](27) “Gore area” means the area delineated
by two solidwhite lines that is between a continuing
lane of a through roadway and a lane used to enter
or exit the continuing lane including similar areas
between merging or splitting highways.

[(26)](28) “Gross weight” means the weight of a
vehiclewithout a load plus theweight of any load on
the vehicle.

[(27)](29) “Hi- rail vehicle” means a roadway
maintenance vehicle that is:

(a) manufactured to meet Federal Motor Vehicle
Safety Standards; and

(b) equipped with retractable flanged wheels that
allow the vehicle to travel on a highway or railroad
tracks.

[(28)](30) “Highway” means the entire width
between property lines of every way or place of any
nature when any part of it is open to the use of the
public as a matter of right for vehicular travel.

[(29)](31) “Highway authority” means the same
as that term is defined in Section 72- 1- 102.

[(30)](32)(a) “Intersection” means the area
embraced within the prolongation or connection of
the lateral curb lines, or, if none, then the lateral
boundary lines of the roadways of two or more
highways that join one another.

(b) Where a highway includes two roadways 30
feet or more apart:

(i) every crossing of each roadway of the divided
highway by an intersecting highway is a separate
intersection; and

(ii) if the intersecting highway also includes two
roadways 30 feet ormore apart, then every crossing
of two roadways of the highways is a separate
intersection.

(c) “Intersection” does not include the junction of
an alley with a street or highway.

[(31)](33) “Island” means an area between traffic
lanes or at an intersection for control of vehicle
movements or for pedestrian refuge designated by:

(a) pavement markings, which may include an
area designated by two solid yellow lines
surrounding the perimeter of the area;
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(b) channelizing devices;

(c) curbs;

(d) pavement edges; or

(e) other devices.

[(32)](34) “Lane filtering” means, when operating
a motorcycle other than an autocycle, the act of
overtaking and passing another vehicle that is
stopped in the same direction of travel in the same
lane.

[(33)](35) “Law enforcement agency” means the
sameas that term is as defined inSection 53- 1- 102.

[(34)](36) “Limited access highway” means a
highway:

(a) that is designated specifically for through
traffic; and

(b) over, from, or to which neither owners nor
occupants of abutting lands nor other persons have
any right or easement, or have only a limited right
or easement of access, light, air, or view.

[(35)](37) “Local highway authority” means the
legislative, executive, or governing body of a county,
municipal, or other local board or body having
authority to enact laws relating to traffic under the
constitution and laws of the state.

[(36)](38)(a) “Low- speed vehicle” means a four
wheeled [electric ]motor vehicle that:

(i) is designed to be operated at speeds of notmore
than 25 miles per hour; and

(ii) has a capacity of notmore than six passengers,
including a conventional driver or fallback- ready
user if on board the vehicle, as those terms are
defined in Section 41- 26- 102.1.

(b) “Low- speed vehicle” does not include a
golfcart or an off- highway vehicle.

[(37)](39) “Metal tire” means a tire, the surface of
which in contact with the highway is wholly or
partly of metal or other hard nonresilient material.

[(38)](40)(a) “Mini-motorcycle” means a
motorcycle or motor- driven cycle that has a seat or
saddle that is less than 24 inches from the groundas
measured on a level surface with properly inflated
tires.

(b) “Mini-motorcycle” does not include amoped or
a motor assisted scooter.

(c) “Mini-motorcycle” does not include a
motorcycle that is:

(i) designed for off- highway use; and

(ii) registered as an off- highway vehicle under
Section 41- 22- 3.

[(39)](41) “Mobile home” means:

(a) a trailer or semitrailer that is:

(i) designed, constructed, and equipped as a
dwelling place, living abode, or sleepingplace either
permanently or temporarily; and

(ii) equipped for use as a conveyance on streets
and highways; or

(b) a trailer or a semitrailer whose chassis and
exterior shell is designed and constructed for use as
a mobile home, as defined in Subsection
[(39)(a)](41)(a), but that is instead used
permanently or temporarily for:

(i) the advertising, sale, display, or promotion of
merchandise or services; or

(ii) any other commercial purpose except the
transportation of property for hire or the
transportation of property for distribution by a
private carrier.

[(40)](42) “Mobility disability”means the inability
of a person to use one or more of the person’s
extremities or difficulty withmotor skills, thatmay
include limitations with walking, grasping, or
lifting an object, caused by a neuro-muscular,
orthopedic, or other condition.

[(41)](43)(a) “Moped”means amotor- driven cycle
having:

(i) pedals to permit propulsion by human power;
and

(ii) a motor that:

(A) produces not more than two brake
horsepower; and

(B) is not capable of propelling the cycle at a speed
in excess of 30 miles per hour on level ground.

(b) If an internal combustion engine is used, the
displacement may not exceed 50 cubic centimeters
and themoped shall have a power drive system that
functions directly or automatically without
clutching or shifting by the operator after the drive
system is engaged.

(c) “Moped” does not include:

(i) an electric assisted bicycle; or

(ii) a motor assisted scooter.

[(42)](44)(a) “Motor assisted scooter” means a
self- propelled device with:

(i) at least two wheels in contact with the ground;

(ii) a braking system capable of stopping the unit
under typical operating conditions;

(iii) an electric motor not exceeding 2,000 watts;

(iv) either:

(A) handlebars and a deck design for a person to
stand while operating the device; or

(B) handlebars and a seat designed for a person to
sit, straddle, or stand while operating the device;

(v) a design for the ability to be propelled by
human power alone; and

(vi) a maximum speed of 20 miles per hour on a
paved level surface.

(b) “Motor assisted scooter” does not include:

(i) an electric assisted bicycle; or
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(ii) a motor- driven cycle.

[(43)](45)(a) “Motor vehicle” means a vehicle that
is self- propelled and a vehicle that is propelled by
electric power obtained from overhead trolley
wires, but not operated upon rails.

(b) “Motor vehicle” does not include:

(i) vehicles moved solely by human power;

(ii) motorized wheelchairs;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

[(44)](46) “Motorcycle” means:

(a) a motor vehicle, other than a tractor, having a
seat or saddle for theuse of the rider anddesigned to
travel with not more than three wheels in contact
with the ground; or

(b) an autocycle.

[(45)](47)(a) “Motor- driven cycle” means a
motorcycle, moped, and amotorized bicycle having:

(i) an engine with less than 150 cubic centimeters
displacement; or

(ii) a motor that produces not more than five
horsepower.

(b) “Motor- driven cycle” does not include:

(i) an electric personal assistive mobility device;

(ii) a motor assisted scooter; or

(iii) an electric assisted bicycle.

[(46)](48) “Off- highway implement of husbandry”
means the same as that term is defined under
Section 41- 22- 2.

[(47)](49) “Off- highway vehicle” means the same
as that term is defined under Section 41- 22- 2.

[(48)](50) “Operate” means the same as that term
is defined in Section 41- 1a- 102.

[(49)](51) “Operator” means:

(a) a human driver, as defined in Section
41- 26- 102.1, that operates a vehicle; or

(b) an automated driving system, as defined in
Section 41- 26- 102.1, that operates a vehicle.

[(50)](52) “Other on- track equipment” means a
railroad car, hi- rail vehicle, rolling stock, or other
device operated, alone or coupled with another
device, on stationary rails.

[(51)](53)(a) “Park” or “parking” means the
standing of a vehicle, whether the vehicle is
occupied or not.

(b) “Park” or “parking” does not include:

(i) the standing of a vehicle temporarily for the
purpose of and while actually engaged in loading or
unloading property or passengers; or

(ii) a motor vehicle with an engaged automated
driving system that has achieved a minimal risk
condition, as those terms are defined in Section
41- 26- 102.1.

[(52)](54) “Peace officer” means a peace officer
authorized under Title 53, Chapter 13, Peace
Officer Classifications, to direct or regulate traffic
or to make arrests for violations of traffic laws.

[(53)](55) “Pedestrian” means a person traveling:

(a) on foot; or

(b) in a wheelchair.

[(54)](56) “Pedestrian traffic- control signal”
means a traffic- control signal used to regulate
pedestrians.

[(55)](57) “Person” means a natural person, firm,
copartnership, association, corporation, business
trust, estate, trust, partnership, limited liability
company, association, joint venture, governmental
agency, public corporation, or any other legal or
commercial entity.

[(56)](58) “Pole trailer” means a vehicle without
motive power:

(a) designed to be drawn by another vehicle and
attached to the towing vehicle by means of a reach,
or pole, or by being boomed or otherwise secured to
the towing vehicle; and

(b) that is ordinarily used for transporting long or
irregular shaped loads including poles, pipes, or
structuralmembers generally capable of sustaining
themselves as beams between the supporting
connections.

[(57)](59) “Private road or driveway”means every
way or place in private ownership and used for
vehicular travel by the owner and those having
express or implied permission from the owner, but
not by other persons.

[(58)](60) “Railroad”means a carrier of persons or
property upon cars operated on stationary rails.

[(59)](61) “Railroad sign or signal” means a sign,
signal, or device erected by authority of a public
body or official or by a railroad and intended to give
notice of the presence of railroad tracks or the
approach of a railroad train.

[(60)](62) “Railroad train” means a locomotive
propelled by any form of energy, coupled with or
operated without cars, and operated upon rails.

[(61)](63) “Restored-modified vehicle” means the
same as the term defined in Section 41- 1a- 102.

[(62)](64) “Right- of- way” means the right of one
vehicle or pedestrian to proceed in a lawful manner
in preference to another vehicle or pedestrian
approaching under circumstances of direction,
speed, and proximity that give rise to danger of
collision unless one grants precedence to the other.

[(63)](65)(a) “Roadway” means that portion of
highway improved, designed, or ordinarily used for
vehicular travel.
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(b) “Roadway” does not include the sidewalk,
berm, or shoulder, even though any of them are
used by persons riding bicycles or other
human- powered vehicles.

(c) “Roadway” refers to any roadway separately
but not to all roadways collectively, if a highway
includes two or more separate roadways.

[(64)](66) “Safety zone” means the area or space
officially set apart within a roadway for the
exclusive use of pedestrians and that is protected,
marked, or indicated by adequate signs as to be
plainly visible at all timeswhile set apart as a safety
zone.

[(65)](67)(a) “School bus” means a motor vehicle
that:

(i) complies with the color and identification
requirements of the most recent edition of
“Minimum Standards for School Buses”; and

(ii) is used to transport school children to or from
school or school activities.

(b) “School bus” does not include a vehicle
operated by a common carrier in transportation of
school children to or from school or school activities.

[(66)](68)(a) “Semitrailer”means a vehicle with or
without motive power:

(i) designed for carrying persons or property and
for being drawn by a motor vehicle; and

(ii) constructed so that some part of its weight and
that of its load rests on or is carried by another
vehicle.

(b) “Semitrailer” does not include a pole trailer.

[(67)](69) “Shoulder area” means:

(a) that area of the hard- surfaced highway
separated from the roadway by a pavement edge
line as established in the current approved “Manual
on Uniform Traffic Control Devices”; or

(b) that portion of the road contiguous to the
roadway for accommodation of stopped vehicles, for
emergency use, and for lateral support.

[(68)](70) “Sidewalk” means that portion of a
street between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.

[(69)](71)(a) “Soft- surface trail” means a marked
trail surfaced with sand, rock, or dirt that is
designated for the use of a bicycle.

(b) “Soft- surface trail” does not mean a trail:

(i) where the use of a motor vehicle or an electric
assisted bicycle is prohibited by a federal law,
regulation, or rule; or

(ii) located in whole or in part on land granted to
the state or a political subdivision subject to a
conservation easement that prohibits the use of a
motorized vehicle.

[(70)](72) “Solid rubber tire” means a tire of
rubber or other resilient material that does not

depend on compressed air for the support of the
load.

[(71)](73) “Stand” or “standing” means the
temporary halting of a vehicle, whether occupied or
not, for the purpose of andwhile actually engaged in
receiving or discharging passengers.

[(72)](74) “Stop” when required means complete
cessation from movement.

[(73)](75) “Stop” or “stopping” when prohibited
means any halting even momentarily of a vehicle,
whether occupied or not, except when:

(a) necessary to avoid conflictwith other traffic; or

(b) in compliance with the directions of a peace
officer or traffic- control device.

[(74)](76) “Street- legal all- terrain vehicle” or
“street- legal ATV” means an all- terrain type I
vehicle, all- terrain type II vehicle, or all- terrain
type III vehicle, that is modified to meet the
requirements of Section 41- 6a- 1509 to operate on
highways in the state in accordance with Section
41- 6a- 1509.

[(75)](77) “Tow truck operator”means the sameas
that term is defined in Section 72- 9- 102.

[(76)](78) “Tow truck motor carrier” means the
same as that term is defined in Section 72- 9- 102.

[(77)](79) “Traffic” means pedestrians, ridden or
herded animals, vehicles, and other conveyances
either singly or together while using any highway
for the purpose of travel.

[(78)](80) “Traffic signal preemption device”
means an instrument or mechanism designed,
intended, or used to interfere with the operation or
cycle of a traffic- control signal.

[(79)](81) “Traffic- control device” means a sign,
signal,marking, or device not inconsistentwith this
chapter placed or erected by a highway authority
for the purpose of regulating, warning, or guiding
traffic.

[(80)](82) “Traffic- control signal” means a device,
whether manually, electrically, or mechanically
operated, by which traffic is alternately directed to
stop and permitted to proceed.

[(81)](83)(a) “Trailer” means a vehicle with or
without motive power designed for carrying
persons or property and for being drawn by amotor
vehicle and constructed so that no part of its weight
rests upon the towing vehicle.

(b) “Trailer” does not include a pole trailer.

[(82)](84) “Truck” means a motor vehicle
designed, used, or maintained primarily for the
transportation of property.

[(83)](85) “Truck tractor” means a motor vehicle:

(a) designed andused primarily for drawing other
vehicles; and

(b) constructed to carry a part of the weight of the
vehicle and load drawn by the truck tractor.

[(84)](86) “Two-way left turn lane” means a lane:
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(a) provided for vehicle operators making left
turns in either direction;

(b) that is not used for passing, overtaking, or
through travel; and

(c) that has been indicated by a lane
traffic- control device that may include lane
markings.

[(85)](87) “Urban district” means the territory
contiguous to and including any street, in which
structures devoted to business, industry, or
dwelling houses are situated at intervals of less
than 100 feet, for a distance of a quarter of a mile or
more.

[(86)](88) “Vehicle” means a device in, on, or by
which a person or property is ormay be transported
or drawn on a highway, except a mobile carrier, as
defined in Section 41- 6a- 1120, or a device used
exclusively on stationary rails or tracks.

Section 4. Section 41-6a-1626 is amended to
read:

41-6a-1626. Mufflers - - Prevention of noise,
smoke, and fumes - - Air pollution control
devices.

(1)(a) A vehicle shall be equipped, maintained,
and operated to prevent excessive or unusual noise.

(b) A motor vehicle shall be equipped with a
muffler or other effective noise suppressing system
in good working order and in constant operation.

(c) A person may not use a muffler cut- out,
bypass, or similar device on a vehicle.

(2)(a) [Exceptwhile the engine is beingwarmed to
the recommended operating temperature, the]The
engine and power mechanism of a
gasoline- powered motor vehicle may not emit
visible contaminants during operation[.] unless:

(i) the engine of themotor vehicle is beingwarmed
to the recommended operating temperature; or

(ii) themotor vehicle is exempt from an emissions
inspection under Section 41- 6a- 1642.

(b)(i) As used in this Subsection (2)(b), “heavy
tow” means a tow that exceeds the vehicle’s
maximum tow weight.

(ii) A diesel engine manufactured on or after
January 1, 2008,maynot emit visible contaminants
during operation:

(A) exceptwhile the engine is beingwarmed to the
recommended operating temperature or under a
heavy tow; or

(B) unless the diesel engine is in a vehicle with a
manufacturer’s gross vehicle weight rating in
excess of 26,000 pounds.

(iii) A diesel enginemanufactured before January
1, 2008, may not emit visible contaminants of a
shade or density that obscures a contrasting
background by more than 20%, for more than five
consecutive seconds:

(A) exceptwhile the engine is beingwarmed to the
recommended operating temperature or under a
heavy tow; or

(B) unless the diesel engine is in a vehicle with a
manufacturer’s gross vehicle weight rating in
excess of 26,000 pounds.

(c) A person who violates the provisions of
Subsection (2)(a) is guilty of an infraction and shall
be fined:

(i) not less than $50 for a violation; or

(ii) not less than $100 for a second or subsequent
violation within three years of a previous violation
of this section.

(d) A person who violates the provisions of
Subsection (2)(b) is guilty of an infraction and shall
be fined:

(i) not less than $100 for a violation; or

(ii) not less than $500 for a second or subsequent
violation within three years of a previous violation
of this section.

(e)(i) As used in this section:

(A) “Local health department”means the same as
that term is defined in Section 26A- 1- 102.

(B) “Nonattainment area” means a part of the
state where air quality is determined to exceed the
National Ambient Air Quality Standards, as
defined in the Clean Air Act Amendments of 1970,
Pub. L. No. 91- 604, Sec. 109, for fine particulate
matter (PM 2.5).

(ii) Within a nonattainment area, for a second or
subsequent violation of Subsection (2)(a) or (2)(b),
the court shall report the violations to the local
health department at a regular interval.

(iii) If the local health department receives a
notificationas described inSubsection (2)(e)(ii), and
the local health department determines that the
registered vehicle is unable tomeet state or local air
emission standards, the local health department
shall send notification to the Motor Vehicle
Division.

(3)(a) If a motor vehicle is equipped by a
manufacturerwith air pollution control devices, the
devices shall be maintained in good working order
and in constant operation.

(b) For purposes of the first sale of a vehicle at
retail, an air pollution control device may be
substituted for themanufacturer’s original device if
the substituted device is at least as effective in the
reduction of emissions from the vehiclemotor as the
air pollution control device furnished by the
manufacturer of the vehicle as standard equipment
for the same vehicle class.

(c) A person who renders inoperable an air
pollution control device on a motor vehicle is guilty
of an infraction.

(4)Subsection (3) doesnotapply to amotor vehicle
altered and modified to use clean fuel, as defined
under Section 59- 13- 102, when the emissions from
the modified or altered motor vehicle are at levels
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that complywith existing state or federal standards
for the emission of pollutants from a motor vehicle
of the same class.

(5) A violation of Subsection (1), (2), or (3) is an
infraction.

Section 5. Section 41-22-2 is amended to
read:

41-22-2. Definitions.

As used in this chapter:

(1) “Advisory council” means an advisory council
appointed by the Division of Outdoor Recreation
that has within the advisory council’s duties
advising on policies related to the use of
off- highway vehicles.

(2) “All- terrain type I vehicle” means any motor
vehicle 52 inches or less in width, having an
unladen dry weight of 1,500 pounds or less,
traveling on three or more low pressure tires,
having a seat designed to be straddled by the
operator, and designed for or capable of travel over
unimproved terrain.

(3)(a) “All- terrain type II vehicle” means any
motor vehicle 80 inches or less in width, traveling
on four ormore lowpressure tires, having a steering
wheel, non- straddle seating, a rollover protection
system, and designed for or capable of travel over
unimproved terrain, and is:

(i) an electric- powered vehicle; or

(ii) a vehicle powered by an internal combustion
engine and has an unladen dry weight of 3,500
pounds or less.

(b) “All- terrain type II vehicle” does not include
golf carts, any vehicle designed to carry a person
with a disability, any vehicle not specifically
designed or modified primarily for recreational use
on unimproved terrain, or farm tractors as defined
under Section 41- 1a- 102.

(4)(a) “All- terrain type III vehicle” means any
other motor vehicle, not defined in Subsection (2),
(3), (12), or (22), designed for or capable of travel
over unimproved terrain.

(b) “All- terrain type III vehicle” does not include
golf carts, any vehicle designed to carry a person
with a disability, any vehicle not specifically
designed or modified primarily for recreational use
on unimproved terrain, or farm tractors as defined
under Section 41- 1a- 102.

(5) “Commission” means the Outdoor Adventure
Commission.

(6) “Cross- country” means across natural terrain
and off an existing highway, road, route, or trail.

(7) “Dealer” means a person engaged in the
business of selling off- highway vehicles at
wholesale or retail.

(8) “Division” means the Division of Outdoor
Recreation.

(9) “Low pressure tire” means any pneumatic tire
six inches or more in width designed for use on
wheels with rim diameter of 14 inches or less and
utilizing an operating pressure of 10 pounds per
square inch or less as recommended by the vehicle
manufacturer.

(10) “Manufacturer” means a person engaged in
the business of manufacturing off- highway
vehicles.

(11)(a) “Motor vehicle”means every vehiclewhich
is self- propelled.

(b) “Motor vehicle” includes an off- highway
vehicle.

(12) “Motorcycle” means every motor vehicle
having a saddle for the use of the operator and
designed to travel on not more than two tires.

(13) “Off- highway implement of husbandry”
means every all- terrain type I vehicle, all- terrain
type II vehicle, all- terrain type III vehicle,
motorcycle, or snowmobile that is usedby the owner
or the owner’s agent for agricultural operations.

(14) “Off- highway vehicle” means any
snowmobile, all- terrain type I vehicle, all- terrain
type II vehicle, all- terrain type III vehicle, or
motorcycle.

(15) “Operate” means to control the movement of
or otherwise use an off- highway vehicle.

(16) “Operator” means the person who is in actual
physical control of an off- highway vehicle.

(17) “Organized user group” means an
off- highway vehicle organization incorporated as a
nonprofit corporation in the state under Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation
Act, for the purpose of promoting the interests of
off- highway vehicle recreation.

(18) “Owner”means a person, other than a person
with a security interest, having a property interest
or title to an off- highway vehicle and entitled to the
use and possession of that vehicle.

(19) “Public land” means land owned or
administered by any federal or state agency or any
political subdivision of the state.

(20) “Register” means the act of assigning a
registration number to an off- highway vehicle.

(21) “Roadway” is used as defined in Section
41- 6a- 102.

(22) “Snowmobile” means any motor vehicle
designed for travel on snow or ice and steered and
supported in whole or in part by skis, belts, cleats,
runners, or low pressure tires.

(23) “Street or highway” means the entire width
between boundary lines of every way or place of
whatever nature, when any part of it is open to the
use of the public for vehicular travel.

(24) “Street- legal all- terrain vehicle” or
“street- legal ATV” has the same meaning as
defined in Section 41- 6a- 102.

Section 6. Effective date.
This bill takes effect on November 1, 2024.
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CHAPTER 243
S. B. 21

Passed January 31, 2024
Approved March 14, 2024
Effective May 1, 2024

STATE TAX COMMISSION PUBLIC
MEETING REQUIREMENTS

Chief Sponsor: Daniel McCay
House Sponsor: Rosemary T. Lesser

LONG TITLE

General Description:
This bill modifies provisions relating to meetings
held by the State Tax Commission (the
commission).

Highlighted Provisions:
This bill:
" makes permanent the authority for the

commission:
S to make amendments to commission

publications that are not substantive without
holding a public meeting; and

S to hold ameeting that is not open to thepublic
to provide guidance to the commission’s
employees on the interpretation and
application of a law administered by the
commission; and

" repeals a requirement that the commission
provide a report to the Revenue and Taxation
Interim Committee containing information on
commission meetings that were not open to the
public and that were held during the previous
year to provide guidance to commission
employees.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 259, as last amended by Laws of Utah 2023,

Chapter 52

REPEALS:
59- 1- 213.2, as last amended by Laws of Utah 2019,

Chapter 29

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-259 is amended to
read:

63I-1-259. Repeal dates: Title 59.

[(1) Section 59- 1- 213.1 is repealed May 9, 2024.]

[(2) Section 59- 1- 213.2 is repealed May 9, 2024.]

[(3)](1) Subsection 59- 1- 403(4)(aa), which
authorizes the State Tax Commission to inform the
Department of Workforce Services whether an
individual claimed a federal earned income tax
credit, is repealed July 1, 2029.

[(4) Subsection 59- 1- 405(1)(g) is repealed May 9,
2024.]

[(5) Subsection 59- 1- 405(2)(b) is repealed May 9,
2024.]

[(6)](2) Section 59- 7- 618.1 is repealed July 1,
2029.

[(7)](3) Section 59- 9- 102.5 is repealed December
31, 2030.

[(8)](4) Section 59- 10- 1033.1 is repealed July 1,
2029.

Section 2. Repealer.

This bill repeals:

Section 59-1-213.2, Annual report on
provision of guidance by the commission.

Section 3. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 244

2076

CHAPTER 244
S. B. 22

Passed February 12, 2024
Approved March 14, 2024
Effective May 1, 2024

TAX INFORMATION SHARING
AMENDMENTS

Chief Sponsor: Chris H. Wilson
House Sponsor: Joseph Elison

LONG TITLE

General Description:
This bill addresses the disclosure of tax information
by the State Tax Commission.

Highlighted Provisions:
This bill:
" authorizes the State Tax Commission to share

certain information with the Division of Finance
within the Department of Government
Operations to facilitate payments to taxpayers.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
59- 1- 403, as last amended by Laws of Utah 2023,

Chapters 21, 52, 86, 259, and 329

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-1-403 is amended to
read:

59-1-403. Confidentiality - - Exceptions - -
Penalty - - Application to property tax.

(1) As used in this section:

(a) “Distributed tax, fee, or charge” means a tax,
fee, or charge:

(i) the commission administers under:

(A) this title, other than a tax under Chapter 12,
Part 2, Local Sales and Use Tax Act;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 805;

(E) Section 63H- 1- 205; or

(F) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; and

(ii) with respect to which the commission
distributes the revenue collected from the tax, fee,
or charge to a qualifying jurisdiction.

(b) “Qualifying jurisdiction” means:

(i) a county, city, town, or metro township;

(ii) the military installation development
authority created in Section 63H- 1- 201; or

(iii) the Utah Inland Port Authority created in
Section 11- 58- 201.

(2)(a) Any of the following may not divulge or
makeknown inanymanner any informationgained
by that person from any return filed with the
commission:

(i) a tax commissioner;

(ii) an agent, clerk, or other officer or employee of
the commission; or

(iii) a representative, agent, clerk, or other officer
or employee of any county, city, or town.

(b)Anofficial chargedwith the custody of a return
filedwith the commission is not required to produce
the return or evidence of anything contained in the
return in any action or proceeding in any court,
except:

(i) in accordance with judicial order;

(ii) on behalf of the commission in any action or
proceeding under:

(A) this title; or

(B) other lawunderwhich persons are required to
file returns with the commission;

(iii) on behalf of the commission in any action or
proceeding to which the commission is a party; or

(iv) on behalf of any party to any action or
proceeding under this title if the report or facts
shown by the return are directly involved in the
action or proceeding.

(c) Notwithstanding Subsection (2)(b), a court
may require the production of, and may admit in
evidence, any portion of a return or of the facts
shown by the return, as are specifically pertinent to
the action or proceeding.

(3) This section does not prohibit:

(a) a person or that person’s duly authorized
representative from receiving a copy of any return
or report filed in connection with that person’s own
tax;

(b) the publication of statistics as long as the
statistics are classified to prevent the identification
of particular reports or returns; and

(c) the inspection by the attorney general or other
legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax
based on the report or return;

(ii) against whom an action or proceeding is
contemplated or has been instituted under this
title; or

(iii) against whom the state has an unsatisfied
money judgment.

(4)(a) Notwithstanding Subsection (2) and for
purposes of administration, the commissionmay by
rule, made in accordance with Title 63G, Chapter 3,
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UtahAdministrative Rulemaking Act, provide for a
reciprocal exchange of information with:

(i) theUnited States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative RulemakingAct, share information
gathered from returns and other written
statements with the federal government, any other
state, any of the political subdivisions of another
state, or any political subdivision of this state,
except as limited by Sections 59- 12- 209 and
59- 12- 210, if the political subdivision, other state,
or the federal government grant substantially
similar privileges to this state.

(c) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide for the
issuance of information concerning the identity and
other information of taxpayers who have failed to
file tax returns or to pay any tax due.

(d) Notwithstanding Subsection (2), the
commission shall provide to the director of the
Division of Environmental Response and
Remediation, as defined in Section 19- 6- 402, as
requested by the director of the Division of
Environmental Response and Remediation, any
records, returns, or other information filed with the
commission under Chapter 13, Motor and Special
Fuel Tax Act, or Section 19- 6- 410.5 regarding the
environmental assurance program participation
fee.

(e) Notwithstanding Subsection (2), at the
request of any person the commission shall provide
that person sales and purchase volume data
reported to the commission on a report, return, or
other information filed with the commission under:

(i) Chapter 13, Part 2, Motor Fuel; or

(ii) Chapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (2), upon request
from a tobacco product manufacturer, as defined in
Section 59- 22- 202, the commission shall report to
the manufacturer:

(i) the quantity of cigarettes, as defined in Section
59- 22- 202, produced by the manufacturer and
reported to the commission for the previous
calendar year under Section 59- 14- 407; and

(ii) the quantity of cigarettes, as defined in
Section 59- 22- 202, produced by the manufacturer
for which a tax refund was granted during the
previous calendar year under Section 59- 14- 401
and reported to the commission under Subsection
59- 14- 401(1)(a)(v).

(g) Notwithstanding Subsection (2), the
commission shall notify manufacturers,
distributors, wholesalers, and retail dealers of a

tobacco product manufacturer that is prohibited
from selling cigarettes to consumers within the
state under Subsection 59- 14- 210(2).

(h) Notwithstanding Subsection (2), the
commission may:

(i) provide to the Division of Consumer Protection
within the Department of Commerce and the
attorney general data:

(A) reported to the commission under Section
59- 14- 212; or

(B) related to a violation under Section
59- 14- 211; and

(ii) upon request, provide to any person data
reported to the commission under Subsections
59- 14- 212(1)(a) through (c) and Subsection
59- 14- 212(1)(g).

(i) Notwithstanding Subsection (2), the
commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, provide to the committee or office the total
amount of revenues collected by the commission
under Chapter 24, Radioactive Waste Facility Tax
Act, for the time period specified by the committee
or office.

(j) Notwithstanding Subsection (2), the
commission shall make the directory required by
Section 59- 14- 603 available for public inspection.

(k) Notwithstanding Subsection (2), the
commission may share information with federal,
state, or local agencies as provided in Subsection
59- 14- 606(3).

(l)(i) Notwithstanding Subsection (2), the
commission shall provide the Office of Recovery
Services within the Department of Health and
HumanServices any relevant information obtained
from a return filed under Chapter 10, Individual
Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(ii) The information described in Subsection
(4)(l)(i) may be provided by the Office of Recovery
Services to any other state’s child support collection
agency involved in enforcing that support
obligation.

(m)(i) Notwithstanding Subsection (2), upon
request from the state court administrator, the
commission shall provide to the state court
administrator, the name, address, telephone
number, county of residence, and social security
number on resident returns filed under Chapter 10,
Individual Income Tax Act.

(ii) The state court administrator may use the
information described in Subsection (4)(m)(i) only
as a source list for the master jury list described in
Section 78B- 1- 106.

(n)(i) As used in this Subsection (4)(n):

(A) “GO Utah office” means the Governor’s Office
of Economic Opportunity created in Section
63N- 1a- 301.

(B) “Income tax information” means information
gained by the commission that is required to be
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attached to or included in a return filed with the
commission under Chapter 7, Corporate Franchise
and Income Taxes, or Chapter 10, Individual
Income Tax Act.

(C) “Other tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission except for a return filed under Chapter
7, Corporate Franchise and Income Taxes, or
Chapter 10, Individual Income Tax Act.

(D) “Tax information” means income tax
information or other tax information.

(ii)(A)Notwithstanding Subsection (2) and except
as provided in Subsection (4)(n)(ii)(B) or (C), the
commission shall at the request of the GO Utah
office provide to the GO Utah office all income tax
information.

(B) For purposes of a request for income tax
information made under Subsection (4)(n)(ii)(A),
the GO Utah office may not request and the
commissionmay not provide to theGOUtah office a
person’s address, name, social security number, or
taxpayer identification number.

(C) In providing income tax information to theGO
Utah office, the commission shall in all instances
protect the privacy of a person as required by
Subsection (4)(n)(ii)(B).

(iii)(A) Notwithstanding Subsection (2) and
except as provided in Subsection (4)(n)(iii)(B), the
commission shall at the request of the GO Utah
office provide to the GO Utah office other tax
information.

(B) Before providing other tax information to the
GO Utah office, the commission shall redact or
remove any name, address, social security number,
or taxpayer identification number.

(iv) The GO Utah office may provide tax
information received from the commission in
accordance with this Subsection (4)(n) only:

(A) as a fiscal estimate, fiscal note information, or
statistical information; and

(B) if the tax information is classified to prevent
the identification of a particular return.

(v)(A) A person may not request tax information
from theGOUtah office underTitle 63G,Chapter 2,
Government Records Access and Management Act,
or this section, if theGOUtah office received the tax
information from the commission in accordance
with this Subsection (4)(n).

(B) The GO Utah office may not provide to a
person that requests tax information in accordance
with Subsection (4)(n)(v)(A) any tax information
other than the tax information the GO Utah office
provides in accordance with Subsection (4)(n)(iv).

(o) Notwithstanding Subsection (2), the
commission may provide to the governing board of
the agreement or a taxing official of another state,
the District of Columbia, the United States, or a
territory of the United States:

(i) the following relating to an agreement sales
and use tax:

(A) information contained in a return filed with
the commission;

(B) information contained in a report filed with
the commission;

(C) a schedule related to Subsection (4)(o)(i)(A) or
(B); or

(D) a document filed with the commission; or

(ii) a report of an audit or investigationmadewith
respect to an agreement sales and use tax.

(p) Notwithstanding Subsection (2), the
commission may provide information concerning a
taxpayer’s state income tax return or state income
tax withholding information to the Driver License
Division if the Driver License Division:

(i) requests the information; and

(ii) provides the commission with a signed release
form from the taxpayer allowing theDriver License
Division access to the information.

(q) Notwithstanding Subsection (2), the
commission shall provide to the Utah
Communications Authority, or a division of the
Utah Communications Authority, the information
requested by the authority under Sections
63H- 7a- 302, 63H- 7a- 402, and 63H- 7a- 502.

(r) Notwithstanding Subsection (2), the
commission shall provide to the Utah Educational
Savings Plan information related to a resident or
nonresident individual’s contribution to a Utah
Educational Savings Plan account as designated on
the resident or nonresident’s individual income tax
return as provided under Section 59- 10- 1313.

(s) Notwithstanding Subsection (2), for the
purpose of verifying eligibility under Sections
26B- 3- 106 and 26B- 3- 903, the commission shall
provide an eligibility worker with the Department
of Health and Human Services or its designee with
the adjusted gross income of an individual if:

(i) an eligibility worker with the Department of
Health and Human Services or its designee
requests the information from the commission; and

(ii) the eligibility worker has complied with the
identity verification and consent provisions of
Sections 26B- 3- 106 and 26B- 3- 903.

(t) Notwithstanding Subsection (2), the
commissionmay provide to a county, as determined
by the commission, information declared on an
individual income tax return in accordance with
Section 59- 10- 103.1 that relates to eligibility to
claim a residential exemption authorized under
Section 59- 2- 103.

(u) Notwithstanding Subsection (2), the
commission shall provide a report regarding any
access line provider that is over 90 days delinquent
inpayment to the commission of amounts theaccess
line provider owesunder Title 69, Chapter 2, Part 4,
Prepaid Wireless Telecommunications Service
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Charges, to the board of the Utah Communications
Authority created in Section 63H- 7a- 201.

(v) Notwithstanding Subsection (2), the
commission shall provide the Department of
Environmental Quality a report on the amount of
tax paid by a radioactive waste facility for the
previous calendar year under Section 59- 24- 103.5.

(w) Notwithstanding Subsection (2), the
commission may, upon request, provide to the
Department ofWorkforce Services any information
received under Chapter 10, Part 4, Withholding of
Tax, that is relevant to the duties of theDepartment
of Workforce Services.

(x) Notwithstanding Subsection (2), the
commission may provide the Public Service
Commission or the Division of Public Utilities
information related to a seller that collects and
remits to the commission a charge described in
Subsection 69- 2- 405(2), including the seller’s
identity and the number of charges described in
Subsection 69- 2- 405(2) that the seller collects.

(y)(i) Notwithstanding Subsection (2), the
commission shall provide to each qualifying
jurisdiction the collection data necessary to verify
the revenue collected by the commission for a
distributed tax, fee, or charge collected within the
qualifying jurisdiction.

(ii) In addition to the information provided under
Subsection (4)(y)(i), the commission shall provide a
qualifying jurisdiction with copies of returns and
other information relating to a distributed tax, fee,
or charge collected within the qualifying
jurisdiction.

(iii)(A) To obtain the information described in
Subsection (4)(y)(ii), the chief executive officer or
the chief executive officer’s designee of the
qualifying jurisdiction shall submit a written
request to the commission that states the specific
information sought and how the qualifying
jurisdiction intends to use the information.

(B) The information described in Subsection
(4)(y)(ii) is available only in official matters of the
qualifying jurisdiction.

(iv) Information that a qualifying jurisdiction
receives in response to a request under this
subsection is:

(A) classified as a private record under Title 63G,
Chapter 2, Government Records Access and
Management Act; and

(B) subject to the confidentiality requirements of
this section.

(z) Notwithstanding Subsection (2), the
commission shall provide the Alcoholic Beverage
Services Commission, upon request, with taxpayer
status information related to state tax obligations
necessary to comply with the requirements
described in Section 32B- 1- 203.

(aa) Notwithstanding Subsection (2), the
commission shall inform the Department of
Workforce Services, as soon as practicable, whether

an individual claimed and is entitled to claim a
federal earned income tax credit for the year
requested by theDepartment ofWorkforce Services
if:

(i) the Department of Workforce Services
requests this information; and

(ii) the commission has received the information
release described in Section 35A- 9- 604.

(bb)(i) As used in this Subsection (4)(bb),
“unclaimed property administrator” means the
administrator or the administrator’s agent, as
those terms are defined in Section 67- 4a- 102.

(ii)(A) Notwithstanding Subsection (2), upon
request from the unclaimed property administrator
and to the extent allowed under federal law, the
commission shall provide the unclaimed property
administrator the name, address, telephone
number, county of residence, and social security
number or federal employer identification number
on any return filed under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10,
Individual Income Tax Act.

(B) The unclaimed property administrator may
use the information described in Subsection
[(4)(aa)(ii)(A)](4)(bb)(ii)(A) only for the purpose of
returning unclaimed property to the property’s
owner in accordance with Title 67, Chapter 4a,
Revised Uniform Unclaimed Property Act.

(iii) The unclaimed property administrator is
subject to the confidentiality provisions of this
section with respect to any information the
unclaimed property administrator receives under
this Subsection [(4)(aa)](4)(bb).

(cc) Notwithstanding Subsection (2), the
commission may provide to the Division of Finance
within the Department of Government Operations
any information necessary to facilitate a payment
from the commission to a taxpayer, including:

(i) the name of the taxpayer entitled to the
payment or any other person legally authorized to
receive the payment;

(ii) the taxpayer identification number of the
taxpayer entitled to the payment;

(iii) the payment identification number and
amount of the payment;

(iv) the tax year towhich the payment applies and
date on which the payment is due;

(v) a mailing address to which the payment may
be directed; and

(vi) information regarding an account at a
depository institution to which the paymentmay be
directed, including the name of the depository
institution, the type of account, the account
number, and the routing number for the account.

(5)(a) Each report and return shall be preserved
for at least three years.

(b) After the three- year period provided in
Subsection (5)(a) the commission may destroy a
report or return.
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(6)(a) Any individual who violates this section is
guilty of a class A misdemeanor.

(b) If the individual described in Subsection (6)(a)
is an officer or employee of the state, the individual
shall be dismissed from office and be disqualified
fromholding public office in this state for a period of
five years thereafter.

(c) Notwithstanding Subsection (6)(a) or (b), the
GO Utah office, when requesting information in
accordance with Subsection (4)(n)(iii), or an
individual who requests information in accordance
with Subsection (4)(n)(v):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(d) Notwithstanding Subsection (6)(a) or (b), for a
disclosure of information to the Office of the
Legislative Auditor General in accordance with
Title 36, Chapter 12, Legislative Organization, an
individual described in Subsection (2):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(7) Except as provided in Section 59- 1- 404, this
part does not apply to the property tax.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 245
S. B. 27

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

BEHAVIORAL HEALTH SYSTEM
AMENDMENTS

Chief Sponsor: Evan J. Vickers
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill creates the Utah Behavioral Health
Commission.

Highlighted Provisions:
This bill:
" creates the Utah Behavioral Health

Commission (commission) within the
Department of Health and Human Services;

" describes the commission’s purpose and duties;
" creates certain subcommittees under the

commission, including moving certain existing
behavioral health entities under the direction of
the commission;

" creates the Legislative Policy Committee under
the direction of the commission, and describes
that committee’s duties;

" provides a sunset date for the commission;
" renumbers and amends provisions relating to

the Utah Substance Use and Mental Health
Advisory Committee, moves that committee
within the Department of Health and Human
Services, and removes the State Commission on
Criminal and Juvenile Justice as staff to that
committee;

" modifies the membership of certain existing
behavioral health entities;

" amends the sunset date for the Education and
Mental Health Coordinating Committee;

" repeals theBehavioralHealthDeliveryWorking
Group;

" repeals the Drug- related Offenses Reform Act;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
17- 22- 32, as last amended by Laws of Utah 2023,

Chapter 408
26B- 1- 324, as last amended by Laws of Utah 2023,

Chapter 270 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 329, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 425, as last amended by Laws of Utah 2023,
Chapter 139 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 427, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 428, as last amended by Laws of Utah 2023,
Chapter 300 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 3- 213, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 223, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 5- 112, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 112.5, as enacted by Laws of Utah 2023,
Chapter 270

26B- 5- 114, as last amended by Laws of Utah 2023,
Chapter 270 and renumbered and
amended by Laws of Utah 2023, Chapter
308

26B- 5- 120, as enacted by Laws of Utah 2023,
Chapter 270

26B- 5- 403, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 609, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 610, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 611, as renumbered and amended by Laws
of Utah 2023, Chapter 308

32B- 2- 210, as last amended by Laws of Utah 2022,
Chapter 447

32B- 2- 306, as last amended by Laws of Utah 2021,
Chapter 291

32B- 2- 402, as last amended by Laws of Utah 2022,
Chapter 255

32B- 2- 404, as last amended by Laws of Utah 2014,
Chapter 119

32B- 2- 405, as last amended by Laws of Utah 2016,
Chapter 144

32B- 7- 305, as last amended by Laws of Utah 2022,
Chapter 447

53F- 2- 522, as last amended by Laws of Utah 2023,
Chapters 193, 328

63C- 18- 102, as last amended by Laws of Utah
2023, Chapter 329

63C- 18- 202, as last amended by Laws of Utah
2023, Chapters 270, 329

63C- 18- 203, as last amended by Laws of Utah
2023, Chapters 270, 329

63C- 23- 102, as last amended by Laws of Utah
2022, Chapter 274

63C- 23- 201, as enacted by Laws of Utah 2021,
Chapter 171

63C- 23- 202, as enacted by Laws of Utah 2021,
Chapter 171

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws ofUtah 2023, Chapter
329 and last amended by Coordination
Clause, Laws ofUtah 2023,Chapters329,
332

63I- 1- 232, as last amended by Laws of Utah 2022,
Chapter 34
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63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63M- 7- 202, as last amended by Laws ofUtah 2023,
Chapter 150

64- 13- 45, as last amended by Laws of Utah 2019,
Chapters 311, 385

77- 18- 102, as last amended by Laws of Utah 2023,
Chapter 330

77- 18- 103, as last amended by Laws of Utah 2023,
Chapter 155

ENACTS:
26B- 5- 701, Utah Code Annotated 1953
26B- 5- 702, Utah Code Annotated 1953
26B- 5- 703, Utah Code Annotated 1953
26B- 5- 704, Utah Code Annotated 1953
26B- 5- 705, Utah Code Annotated 1953
26B- 5- 706, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
63M- 7- 301, (Renumbered from 63M- 7- 301, as

last amended by Laws of Utah 2023,
Chapters 150, 266 and 330)

63M- 7- 302, (Renumbered from 63M- 7- 302, as
last amended by Laws of Utah 2019,
Chapter 246)

63M- 7- 303, (Renumbered from 63M- 7- 303, as
last amended by Laws of Utah 2023,
Chapters 266, 330 and 534 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 330)

63M- 7- 304, (Renumbered from 63M- 7- 304, as
last amended by Laws of Utah 2010,
Chapters 39, 286)

REPEALS:
26B- 3- 138, as renumbered and amended by Laws

of Utah 2023, Chapter 306
63C- 18- 101, as last amended by Laws of Utah

2020, Chapter 303
63C- 23- 101, as enacted by Laws of Utah 2021,

Chapter 171
63M- 7- 305, as last amended by Laws ofUtah 2021,

Chapter 260
63M- 7- 306, as last amended by Laws ofUtah 2010,

Chapter 39
77- 18- 104, as renumbered and amended by Laws

of Utah 2021, Chapter 260

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-32 is amended to
read:

17-22-32. County jail reporting
requirements.

(1) As used in this section:

(a) “Commission”means theStateCommissionon
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b)(i) “In- custody death” means an inmate death
that occurs while the inmate is in the custody of a
county jail.

(ii) “In- custody death” includes an inmate death
that occurs while the inmate is:

(A) being transported for medical care; or

(B) receivingmedical care outside of a county jail.

(c) “Inmate”meansan individualwho isprocessed
or booked into custody or housed in a county jail in
the state.

(d) “Opiate” means the same as that term is
defined in Section 58- 37- 2.

(2) Each county jail shall submit a report to the
commission before June 15 of each year that
includes, for the preceding calendar year:

(a) the average daily inmate population each
month;

(b) the number of inmates in the county jail on the
last day of each month who identify as each race or
ethnicity included in the Standards for
Transmitting Race and Ethnicity published by the
Untied States Federal Bureau of Investigation;

(c) the number of inmates booked into the county
jail;

(d) the number of inmates held in the county jail
each month on behalf of each of the following
entities:

(i) the Bureau of Indian Affairs;

(ii) a state prison;

(iii) a federal prison;

(iv) the United States Immigration and Customs
Enforcement;

(v) any other entity with which a county jail has
entered a contract to house inmates on the entity’s
behalf;

(e) the number of inmates that are denied pretrial
release and held in the custody of the county jail
while the inmate awaited final disposition of the
inmate’s criminal charges;

(f) for each inmate booked into the county jail:

(i) the name of the agency that arrested the
inmate;

(ii) the date and time the inmate was booked into
and released from the custody of the county jail;

(iii) if the inmate was released from the custody of
the county jail, the reason the inmate was released
from the custody of the county jail;

(iv) if the inmate was released from the custody of
the county jail on a financial condition, whether the
financial condition was set by a county sheriff or a
court;

(v) the number of days the inmate was held in the
custody of the county jail before disposition of the
inmate’s criminal charges;

(vi) whether the inmate was released from the
custody of the county jail before final disposition of
the inmate’s criminal charges; and

(vii) the state identificationnumber of the inmate;

(g) the number of in- custody deaths that occurred
at the county jail;

(h) for each in- custody death[;]:
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(i) the name, gender, race, ethnicity, age, and
known or suspectedmedical diagnosis or disability,
if any, of the deceased;

(ii) the date, time, and location of death;

(iii) the law enforcement agency that detained,
arrested, or was in the process of arresting the
deceased; and

(iv) a brief description of the circumstances
surrounding the death;

(i) the known, or discoverable on reasonable
inquiry, causes and contributing factors of each of
the in- custody deaths described in Subsection
(2)(g);

(j) the county jail’s policy for notifying an inmate’s
next of kin after the inmate’s in- custody death;

(k) the county jail policies, procedures, and
protocols:

(i) for treatment of an inmate experiencing
withdrawal from alcohol or substance use,
including use of opiates;

(ii) that relate to the county jail’s provision, or
lack of provision, of medications used to treat,
mitigate, or address an inmate’s symptoms of
withdrawal, including methadone and all forms of
buprenorphine and naltrexone; and

(iii) that relate to screening, assessment, and
treatment of an inmate for a substance use or
mental health disorder; and

(l) any report the county jail provides or is
required to provide under federal law or regulation
relating to inmate deaths.

(3)(a) Subsection (2) does not apply to a county jail
if the county jail:

(i) collects and stores the data described in
Subsection (2); and

(ii) enters into a memorandum of understanding
with the commission that allows the commission to
access the data described in Subsection (2).

(b) Thememorandumof understanding described
in Subsection (3)(a)(ii) shall include a provision to
protect any information related to an ongoing
investigation and complywith all applicable federal
and state laws.

(c) If the commission accesses data from a county
jail in accordance with Subsection (3)(a), the
commissionmay not release a report prepared from
that data, unless:

(i) the commission provides the report for review
to:

(A) the county jail; and

(B) any arresting agency that is named in the
report; and

(ii)(A) the county jail approves the report for
release;

(B) the county jail reviews the report and
prepares a response to the report to be published
with the report; or

(C) the county jail fails toprovide a response to the
report within four weeks after the day on which the
commission provides the report to the county jail.

(4) The commission shall:

(a) compile the information from the reports
described in Subsection (2);

(b) omit or redact any identifying information of
an inmate in the compilation to the extent omission
or redaction is necessary to comply with state and
federal law;

(c) submit the compilation to the Law
Enforcement and Criminal Justice Interim
Committee and the Utah Substance Use and
Mental Health Advisory [Council]Committee
before November 1 of each year; and

(d) submit the compilation to the protection and
advocacy agency designated by the governor before
November 1 of each year.

(5) The commission may not provide access to or
use a county jail’s policies, procedures, or protocols
submitted under this section in a manner or for a
purpose not described in this section.

(6) A report including only the names and causes
of death of deceased inmates and the facility in
which theywere being held in custody shall bemade
available to the public.

Section 2. Section 26B-1-324 is amended to
read:

26B-1-324. Statewide Behavioral Health
Crisis Response Account - - Creation - -
Administration - - Permitted uses - -
Reporting.

(1) There is created a restricted account within
the General Fund known as the “Statewide
Behavioral Health Crisis Response Account,”
consisting of:

(a) money appropriated or otherwise made
available by the Legislature; and

(b) contributions of money, property, or
equipment from federal agencies, political
subdivisions of the state, or other persons.

(2)(a) Subject to appropriations by the
Legislature and any contributions to the account
described in Subsection (1)(b), the division shall
disburse funds in the account only for the purpose of
support or implementation of services or
enhancements of those services in order to rapidly,
efficiently, and effectively deliver 988 services in
the state.

(b) Funds distributed from the account to county
local mental health and substance abuse
authorities for the provision of crisis services are
not subject to the 20% county match described in
Sections 17- 43- 201 and 17- 43- 301.

(c) After consultation with the Behavioral Health
Crisis Response [Commission]Committee created
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in Section 63C- 18- 202, and local substance use
authorities and local mental health authorities
described in Sections 17- 43- 201 and 17- 43- 301,
the division shall expend funds from the account on
any of the following programs:

(i) the Statewide Mental Health Crisis Line, as
defined in Section 26B- 5- 610, including
coordination with 911 emergency service, as
defined in Section 69- 2- 102, and coordination with
local substance abuse authorities as described in
Section 17- 43- 201, and local mental health
authorities, described in Section 17- 43- 301;

(ii) mobile crisis outreach teams as defined in
Section 26B- 5- 609, distributed in accordance with
rules made by the division in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(iii) behavioral health receiving centers as
defined in Section 26B- 5- 114;

(iv) stabilization services as described in Section
[26B- 1- 102]26B- 5- 101;

(v) mental health crisis services, as defined in
Section 26B- 5- 101, provided by local substance
abuse authorities as described in Section
17- 43- 201 and local mental health authorities
described in Section 17- 43- 301 to provide
prolonged mental health services for up to 90 days
after the day on which an individual experiences a
mental health crisis as defined in Section
26B- 5- 101;

(vi) crisis intervention training for first
responders, as that term is defined in Section
78B- 4- 501;

(vii) crisis worker certification training for first
responders, as that term is defined in Section
78B- 4- 501;

(viii) frontline support for the SafeUTCrisis Line;
or

(ix) suicide prevention gatekeeper training for
first responders, as that term is defined in Section
78B- 4- 501.

(d) If the Legislature appropriates money to the
account for a purpose described in Subsection (2)(c),
the division shall use the appropriation for that
purpose.

(3) Subject to appropriations by the Legislature
and any contributions to the account described in
Subsection (1)(b), the division may expend funds in
the account for administrative costs that the
division incurs related to administering the
account.

(4) The division director shall submit and make
available to the public a report before December of
each year to the Behavioral Health Crisis Response
[Commission]Committee, as defined in Section
63C- 18- 202, the Social Services Appropriations
Subcommittee, and the Legislative Management
Committee that includes:

(a) the amount of each disbursement from the
account;

(b) the recipient of each disbursement, the goods
and services received, and a description of the
project funded by the disbursement;

(c) any conditions placed by the division on the
disbursements from the account;

(d) the anticipated expenditures from the account
for the next fiscal year;

(e) the amount of any unexpended funds carried
forward;

(f) the number of Statewide Mental Health Crisis
Line calls received;

(g) the progress towards accomplishing the goals
of providing statewide mental health crisis service;
and

(h) other relevant justification for ongoing
support from the account.

(5)Notwithstanding Subsection (2)(c), allocations
made to local substance use authorities and local
mental health authorities for behavioral health
receiving centers or mobile crisis outreach teams
before the end of fiscal year 2023 shall be
maintained through fiscal year 2027, subject to
appropriation.

(6)(a) As used in this Subsection (6):

(i) “Health benefit plan” means the same as that
term is defined in Section 31A- 1- 301.

(ii) “Mental health service provider” means a
behavioral health receiving center or mobile crisis
outreach team.

(b) The department shall coordinate with each
mental health service provider that receives state
funds to determine which health benefit plans, if
any, have not contracted or have refused to contract
with the mental health service provider at usual
and customary rates for the services providedby the
mental health service provider.

(c) In each year that the department identifies a
health benefit plan that meets the description in
Subsection (6)(b), the department shall provide a
report on the information gathered under
Subsection (6)(b) to theHealth andHumanServices
Interim Committee at or before the committee’s
October meeting.

Section 3. Section 26B-1-329 is amended to
read:

26B-1-329. Mental Health Services Donation
Fund.

(1) As used in this section:

(a) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(b) “Mental health therapy” means treatment or
prevention of a mental illness, including:

(i) conducting a professional evaluation of an
individual’s condition of mental health, mental
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illness, or emotional disorder consistent with
standards generally recognized by mental health
therapists;

(ii) establishing a diagnosis in accordance with
establishedwritten standards generally recognized
by mental health therapists;

(iii) prescribing a plan or medication for the
prevention or treatment of a condition of a mental
illness or an emotional disorder; and

(iv) engaging in the conduct of professional
intervention, including psychotherapy by the
application of established methods and procedures
generally recognized by mental health therapists.

(c) “Qualified individual” means an individual
who:

(i) is experiencing a mental health crisis; and

(ii) calls a localmental health crisis line as defined
in Section 26B- 5- 610 or the statewide mental
health crisis line as defined in Section 26B- 5- 610.

(2) There is created an expendable special
revenue fund known as the “Mental Health
Services Donation Fund.”

(3)(a) The fund shall consist of:

(i) gifts, grants, donations, or any other
conveyance of money that may be made to the fund
from public or private individuals or entities; and

(ii) interest earned on money in the fund.

(b) The Office of Substance Use and Mental
Health shall administer the fund in accordance
with this section.

(4) The Office of Substance Use and Mental
Health shall award fund money to an entity in the
state that provides mental health and substance
use treatment for the purpose of:

(a) providing through telehealth or in- person
services, mental health therapy to qualified
individuals;

(b) providing access to evaluations and
coordination of short- term care to assist a qualified
individual in identifying services or support needs,
resources, or benefits for which the qualified
individual may be eligible; and

(c) developing a system for a qualified individual
and a qualified individual’s family to access
information and referrals for mental health
therapy.

(5) Fundmoneymay only be used for thepurposes
described in Subsection (4).

(6) The Office of Substance Use and Mental
Health shall provide an annual report to the
Behavioral Health Crisis Response
[Commission]Committee, created in Section
63C- 18- 202, regarding:

(a) the entity that is awarded a grant under
Subsection (4);

(b) the number of qualified individuals served by
the entity with fund money; and

(c) any costs or benefits as a result of the award of
the grant.

Section 4. Section 26B-1-425 is amended to
read:

26B-1-425. Utah Health Workforce Advisory
Council - - Creation and membership.

(1) There is created within the department the
Utah Health Workforce Advisory Council.

(2) The council shall be comprised of at least 14
but not more than 19 members.

(3) The following are members of the council:

(a) the executive director or that individual’s
designee;

(b) the executive director of the Department of
Workforce Services or that individual’s designee;

(c) the commissioner of higher education of the
Utah System of Higher Education or that
individual’s designee;

(d) the state superintendent of the State Board of
Education or that individual’s designee;

(e) the executive director of the Department of
Commerce or that individual’s designee;

(f) the director of the Division of Multicultural
Affairs or that individual’s designee;

(g) the director of the Utah Substance Use and
Mental Health Advisory [Council]Committee or
that individual’s designee;

(h) the chair of the Utah Indian Health Advisory
Board; and

(i) the chair of the Utah Medical Education
Council created in Section 26B- 4- 706.

(4) The executive director shall appoint at least
five but not more than ten additional members that
represent diverse perspectives regarding Utah’s
health workforce as defined in Section
[26B- 4- 701]26B- 4- 705.

(5)(a) A member appointed by the executive
director under Subsection (4) shall serve a
four- year term.

(b) Notwithstanding Subsection (5)(a) for the
initial appointments of members described in
Subsection (4) the executive director shall appoint
at least three but not more than five members to a
two- year appointment to ensure that
approximately half of the members appointed by
the executive director rotate every two years.

(6) The executive director or the executive
director’s designee shall chair the council.

(7)(a) As used in this Subsection (7), “health
workforce” means the same as that term is defined
in Section [26B- 4- 706]26B- 4- 705.

(b) The council shall:

(i) meet at least once each quarter;
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(ii) study and provide recommendations to an
entity described in Subsection (8) regarding:

(A) health workforce supply;

(B) health workforce employment trends and
demand;

(C) options for training and educating the health
workforce;

(D) the implementation or improvement of
strategies that entities in the state are using ormay
use to address health workforce needs including
shortages, recruitment, retention, and other Utah
health workforce priorities as determined by the
council;

(iii) provide guidance to an entity described in
Subsection (8) regarding health workforce related
matters;

(iv) reviewand comment on legislation relevant to
Utah’s health workforce; and

(v) advise the Utah Board of Higher Education
and the Legislature on the status and needs of the
health workforce who are in training.

(8) The council shall provide information
described in Subsections (7)(b)(ii) and (iii) to:

(a) the Legislature;

(b) the department;

(c) the Department of Workforce Services;

(d) the Department of Commerce;

(e) the Utah Medical Education Council; and

(f) any other entity the council deems appropriate
upon the entity’s request.

(9)(a) The Utah Medical Education Council
created in Section 26B- 4- 706 is a subcommittee of
the council.

(b) The council may establish subcommittees to
support the work of the council.

(c) A member of the council shall chair a
subcommittee created by the council.

(d) Except for the Utah Medical Education
Council, the chair of the subcommitteemay appoint
any individual to the subcommittee.

(10) For any report created by the council that
pertains to any duty described inSubsection (7), the
council shall:

(a) provide the report to:

(i) the department; and

(ii) any appropriate legislative committee; and

(b) post the report on the council’s website.

(11) The executive director shall:

(a) ensure the council has adequate staff to
support the council and any subcommittee created
by the council; and

(b) provide any available information upon the
council’s request if:

(i) that information is necessary for the council to
fulfill a duty described in Subsection (7); and

(ii) the department has access to the information.

(12) A member of the council or a subcommittee
created by the council may not receive
compensation or benefits for the member’s service
but may receive per diem and travel expenses as
allowed in:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

Section 5. Section 26B-1-427 is amended to
read:

26B-1-427. Alcohol Abuse Tracking
Committee - -Tracking effects of abuse of
alcoholic products.

(1) There is created a committee within the
department known as the Alcohol Abuse Tracking
Committee that consists of:

(a) the executive director or the executive
director’s designee;

(b) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(c) the director of the Department of Alcoholic
Beverage Services or that director’s designee;

(d) the executive director of the Department of
Workforce Services or that executive director’s
designee;

(e) the chair of the Utah Substance Use and
MentalHealth Advisory [Council]Committee or the
chair’s designee;

(f) the state court administrator or the state court
administrator’s designee; and

(g) the director of the Division of Technology
Services or that director’s designee.

(2) The executive director or the executive
director’s designee shall chair the committee.

(3)(a) Fourmembers of the committee constitute a
quorum.

(b) A vote of the majority of the committee
members present when a quorum is present is an
action of the committee.

(4) The committee shall meet at the call of the
chair, except that the chair shall call a meeting at
least twice a year:

(a) with onemeeting held each year to develop the
report required under Subsection (7); and

(b) with one meeting held to review and finalize
the report before the report is issued.

(5) The committee may adopt additional
procedures or requirements for:
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(a) voting, when there is a tie of the committee
members;

(b) how meetings are to be called; and

(c) the frequency of meetings.

(6) The committee shall establish a process to
collect for each calendar year the following
information:

(a) the number of individuals statewide who are
convicted of, plead guilty to, plead no contest to,
plead guilty in a similar manner to, or resolve by
diversion or its equivalent to a violation related to
underage drinking of alcohol;

(b) the number of individuals statewide who are
convicted of, plead guilty to, plead no contest to,
plead guilty in a similar manner to, or resolve by
diversion or its equivalent to a violation related to
driving under the influence of alcohol;

(c) the number of violations statewide of Title
32B, Alcoholic Beverage Control Act, related to
over- serving or over- consumption of an alcoholic
product;

(d) the cost of social services provided by the state
related to abuse of alcohol, including services
provided by the Division of Child and Family
Services;

(e) the location where the alcoholic products that
result in the violations or costs described in
Subsections (6)(a) through (d) are obtained; and

(f) any information the committee determines can
be collected and relates to the abuse of alcoholic
products.

(7) The committee shall report the information
collected under Subsection (6) annually to the
governor and the Legislature by no later than the
July 1 immediately following the calendar year for
which the information is collected.

Section 6. Section 26B-1-428 is amended to
read:

26B-1-428. Youth Electronic Cigarette,
Marijuana, and Other Drug Prevention
Committee and Program - - Creation - -
Membership - - Duties.

(1) As used in this section:

(a) “Committee” means the Youth Electronic
Cigarette, Marijuana, and Other Drug Prevention
Committee created in Section 26B- 1- 204.

(b) “Program” means the Youth Electronic
Cigarette, Marijuana, and Other Drug Prevention
Program created in this section.

(2)(a) There is created within the department the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program.

(b) In consultation with the committee, the
department shall:

(i) establish guidelines for the use of funds
appropriated to the program;

(ii) ensure that guidelines developed under
Subsection (2)(b)(i) are evidence- based and
appropriate for the population targeted by the
program; and

(iii) subject to appropriations from the
Legislature, fund statewide initiatives to prevent
use of electronic cigarettes, nicotine products,
marijuana, and other drugs by youth.

(3)(a) The committee shall advise the department
on:

(i) preventing use of electronic cigarettes,
marijuana, and other drugs by youth in the state;

(ii) developing the guidelines described in
Subsection (2)(b)(i); and

(iii) implementing the provisions of the program.

(b) The executive director shall:

(i) appoint members of the committee; and

(ii) consult with the Utah Substance Use and
Mental Health Advisory [Council]Committee
created in Section [63M- 7- 301]26B- 5- 801 when
making the appointments under Subsection
(3)(b)(i).

(c) The committee shall include, at a minimum:

(i) the executive director of a local health
department as defined in Section 26A- 1- 102, or the
local health department executive director’s
designee;

(ii) one designee from the department;

(iii) one representative from the Department of
Public Safety;

(iv) one representative from thebehavioral health
community; and

(v) one representative from the education
community.

(d) A member of the committee may not receive
compensation or benefits for the member’s service
on the committee, but may receive per diem and
travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(e) The department shall provide staff support to
the committee.

(4) On or before October 31 of each year, the
department shall report to:

(a) the Health and Human Services Interim
Committee regarding:

(i) the use of funds appropriated to the program;

(ii) the impact and results of the program,
including the effectiveness of each program funded
under Subsection (2)(b)(iii), during the previous
fiscal year;
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(iii) a summary of the impacts and results on
reducing youth use of electronic cigarettes and
nicotine products by entities represented by
members of the committee, including those entities
who receive funding through the Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account created in Section
59- 14- 807; and

(iv) any recommendations for legislation; and

(b) the Utah Substance Use and Mental Health
Advisory [Council]Committee created in Section
[63M- 7- 301]26B- 5- 801, regarding:

(i) the effectiveness of each program fundedunder
Subsection (2)(b)(iii) in preventing youth use of
electronic cigarettes, nicotine products, marijuana,
and other drugs; and

(ii) any collaborative efforts and partnerships
established by the programwith public and private
entities to prevent youth use of electronic
cigarettes, marijuana, and other drugs.

Section 7. Section 26B-3-213 is amended to
read:

26B-3-213. Medicaid waiver for mental
health crisis lines and mobile crisis
outreach teams.

(1) As used in this section:

(a) “Local mental health crisis line” means the
same as that term is defined in Section 26B- 5- 610.

(b) “Mental health crisis” means:

(i) a mental health condition that manifests itself
in an individual by symptoms of sufficient severity
that a prudent layperson who possesses an average
knowledge ofmental health issues could reasonably
expect the absence of immediate attention or
intervention to result in:

(A) serious danger to the individual’s health or
well- being; or

(B) a danger to the health or well- being of others;
or

(ii) a mental health condition that, in the opinion
of a mental health therapist or the therapist’s
designee, requires direct professional observation
or the intervention of a mental health therapist.

(c)(i) “Mental health crisis services” means direct
mental health services and on- site intervention
that a mobile crisis outreach team provides to an
individual suffering from a mental health crisis,
including the provision of safety and care plans,
prolonged mental health services for up to 90 days,
and referrals to other community resources.

(ii) “Mental health crisis services” includes:

(A) local mental health crisis lines; and

(B) the statewide mental health crisis line.

(d) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(e) “Mobile crisis outreach team” or “MCOT”
means a mobile team of medical and mental health
professionals that, in coordination with local law
enforcement and emergency medical service
personnel, provides mental health crisis services.

(f) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(2) In consultation with the Behavioral Health
Crisis Response [Commission]Committee created
in Section 63C- 18- 202, the department shall
develop a proposal to amend the state Medicaid
plan to include mental health crisis services,
including the statewide mental health crisis line,
local mental health crisis lines, and mobile crisis
outreach teams.

(3) By January 1, 2019, the department shall
apply for aMedicaid waiver with CMS, if necessary
to implement, within the state Medicaid program,
the mental health crisis services described in
Subsection (2).

Section 8. Section 26B-3-223 is amended to
read:

26B-3-223. Delivery system adjustments for
the targeted adult Medicaid program.

(1) As used in this section, “targeted adult
Medicaid program” means the same as that term is
defined in Section 26B- 3- 207.

(2) The department may implement the delivery
system adjustments authorized under Subsection
(3) only on the later of:

(a) July 1, 2023; and

(b) the department determining that the
Medicaid program, including providers and
managed care organizations, are satisfying the
metrics established in collaboration with the
[working group convened under Subsection
26B- 3- 138(2)]Behavioral Health Delivery
Working Group.

(3) The department may, for individuals who are
enrolled in the targeted adult Medicaid program:

(a) integrate the delivery of behavioral and
physical health in certain counties; and

(b) deliver behavioral health services through an
accountable care organization where implemented.

(4) Before implementing the delivery system
adjustments described inSubsection (3) in acounty,
the department shall, at a minimum, seek input
from:

(a) individuals who qualify for the targeted adult
Medicaid program who reside in the county;

(b) the county’s executive officer, legislative body,
and other county officials who are involved in the
delivery of behavioral health services;

(c) the local mental health authority and local
substance abuse authority that serves the county;

(d) Medicaid managed care organizations
operating in the state, including Medicaid
accountable care organizations;
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(e) providers of physical or behavioral health
services in the county who provide services to
enrollees in the targeted adultMedicaid program in
the county; and

(f) other individuals that the department deems
necessary.

(5) If the department provides Medicaid coverage
through amanaged care delivery systemunder this
section, the department shall include language in
the department’s managed care contracts that
require the managed care plan to:

(a) be in compliance with federal Medicaid
managed care requirements;

(b) timely and accurately process authorizations
and claims in accordance with Medicaid policy and
contract requirements;

(c) adequately reimburse providers to maintain
adequacy of access to care;

(d) provide care management services sufficient
to meet the needs of Medicaid eligible individuals
enrolled in the managed care plan’s plan; and

(e) timely resolve anydisputes between aprovider
or enrollee with the managed care plan.

(6) The department may take corrective action if
the managed care organization fails to comply with
the terms of the managed care organization’s
contract.

Section 9. Section 26B-5-112 is amended to
read:

26B-5-112. Mobile crisis outreach team
expansion.

(1) In consultation with the Behavioral Health
Crisis Response [Commission]Committee,
established in Section 63C- 18- 202, the division
shall award grants for the development of:

(a) five mobile crisis outreach teams:

(i) in counties of the second, third, fourth, fifth, or
sixth class; or

(ii) in counties of the first class, if no more than
two mobile crisis outreach teams are operating or
have been awarded a grant to operate in the county;
and

(b) at least three mobile crisis outreach teams in
counties of the third, fourth, fifth, or sixth class.

(2) Amobile crisis outreach teamawarded a grant
under Subsection (1) shall provide mental health
crisis services 24 hours per day, 7 days per week,
and every day of the year.

(3) The division shall prioritize the award of a
grant described in Subsection (1) to entities, based
on:

(a) the number of individuals the proposedmobile
crisis outreach team will serve; and

(b) the percentage of matching funds the entity
will provide to develop the proposed mobile crisis
outreach team.

(4) An entity does not need to have resources
already in place to be awarded a grant described in
Subsection (1).

(5) In consultation with the Behavioral Health
Crisis Response [Commission]Committee,
established in Section 63C- 18- 202, the division
shall make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
for the application and award of the grants
described in Subsection (1).

Section 10. Section 26B-5-112.5 is amended
to read:

26B-5-112.5. Mobile Crisis Outreach Team
Grant Program.

(1) As used in this section, [“commission”]
“committee” means the Behavioral Health Crisis
Response [Commission]Committee established in
Section 63C- 18- 202.

(2) The [commission]committee shall provide
recommendations and the division shall award
grants for the development of up to fivemobile crisis
outreach teams.

(3) A mobile crisis outreach team that is awarded
a grant under Subsection (2) shall provide mental
health crisis services 24 hours per day, seven days
per week, and every day of the year.

(4) The division shall prioritize the award of a
grant described in Subsection (2) to entities based
on:

(a) the outstanding need for crisis outreach
services within the area the proposed mobile crisis
outreach team will serve; and

(b) the capacity for implementation of the
proposedmobile crisis outreach team in accordance
with the division’s established standards and
requirements for mobile crisis outreach teams.

(5)(a) In consultation with the
[commission]committee, the division shall make
rules, inaccordancewithTitle 63G,Chapter 3,Utah
AdministrativeRulemakingAct, for the application
and award of the grants described in Subsection (2).

(b)(i) The rules created under Subsection (5)(a)
shall implement a funding structure for a mobile
crisis outreach team developed using a grant
awarded under this section.

(ii) The funding structure described in Subsection
(5)(b)(i) shall provide for tiers and phases of shared
funding coverage between the state and counties.

Section 11. Section 26B-5-114 is amended to
read:

26B-5-114. Behavioral Health Receiving
Center Grant Program.

(1) As used in this section:

(a) “Behavioral health receiving center” means a
23- hour nonsecure program or facility that is
responsible for, and provides mental health crisis
services to, an individual experiencing a mental
health crisis.

(b) [“Commission”]“Committee” means the
Behavioral Health Crisis Response
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[Commission]Committee established in Section
63C- 18- 202.

(c) “Project” means a behavioral health receiving
center project described in Subsection (2) or (3)(a).

(2) Before July 1, 2020, the division shall issue a
request for proposals in accordance with this
section to award a grant to one or more counties of
the first or second class, as classified in Section
17- 50- 501, to develop and implement a behavioral
health receiving center.

(3)(a) Before July 1, 2023, the division shall issue
a request for proposals in accordance with this
section to award a grant to one county of the third
class, as classified in Section 17- 50- 501, to develop
and implement a behavioral health receiving
center.

(b) Subject to appropriations by the Legislature,
the division shall award grants under this
Subsection (3) before December 31, 2023.

(c) The [commission]committee shall provide
recommendations to the division regarding the
development and implementation of a behavioral
health receiving center.

(4) The purpose of a project is to:

(a) increase access tomental health crisis services
for individuals in the state who are experiencing a
mental health crisis; and

(b) reduce the number of individuals in the state
who are incarcerated or in a hospital emergency
room while experiencing a mental health crisis.

(5) An application for a grant under this section
shall:

(a) identify the population to which the
behavioral health receiving center will provide
mental health crisis services;

(b) identify the type of mental health crisis
services the behavioral health receiving center will
provide;

(c) explain how the population described in
Subsection (5)(a) will benefit from the provision of
mental health crisis services;

(d) provide details regarding:

(i) how the proposed project plans to provide
mental health crisis services;

(ii) how the proposed project will ensure that
consideration is given to the capacity of the
behavioral health receiving center;

(iii) how the proposed project will ensure timely
and effective provision of mental health crisis
services;

(iv) the cost of the proposed project;

(v) any existing or planned contracts or
partnerships between the applicant and other
individuals or entities to develop and implement
the proposed project;

(vi) any plan to use funding sources in addition to
a grant under this section for the proposed project;

(vii) the sustainability of the proposed project;
and

(viii) themethods the proposed project will use to:

(A) protect the privacy of each individual who
receives mental health crisis services from the
behavioral health receiving center;

(B) collect nonidentifying data relating to the
proposed project; and

(C) provide transparency on the costs and
operation of the proposed project; and

(e) provide other information requested by the
division to ensure that the proposed project
satisfies the criteria described in Subsection (7).

(6) A recipient of a grant under this section shall
enroll as a Medicaid provider and meet minimum
standards of care for behavioral health receiving
centers established by the division.

(7) In evaluating an application for the grant, the
division shall consider:

(a) the extent to which the proposed project will
fulfill the purposes described in Subsection (4);

(b) the extent towhich the populationdescribed in
Subsection (5)(a) is likely to benefit from the
proposed project;

(c) the cost of the proposed project;

(d) the extent to which any existing or planned
contracts or partnerships between the applicant
and other individuals or entities to develop and
implement the project, or additional funding
sources available to the applicant for the proposed
project, are likely to benefit the proposed project;
and

(e) the viability and innovation of the proposed
project.

(8) Before June 30, 2023, the division shall report
to the Health and Human Services Interim
Committee regarding:

(a) data gathered in relation to each project
described in Subsection (2);

(b) knowledge gained relating to the provision of
mental health crisis services in a behavioral health
receiving center;

(c) recommendations for the future use of mental
health crisis services in behavioral health receiving
centers;

(d) obstacles encountered in the provision of
mental health crisis services in a behavioral health
receiving center; and

(e) recommendations for appropriate Medicaid
reimbursement for rural behavioral health
receiving centers.

(9)(a) In consultation with the
[commission]committee, the division shall make
rules, inaccordancewithTitle 63G,Chapter 3,Utah
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AdministrativeRulemakingAct, for the application
and award of a grant under this section.

(b)(i) The rules created under Subsection (9)(a)
shall:

(A) implement a funding structure for a
behavioral health receiving center developed using
a grant awarded under this section;

(B) include implementation standards and
minimum program requirements for a behavioral
health receiving center developed using a grant
awarded under this section, including minimum
guidelines and standards of care, and minimum
staffing requirements; and

(C) require a behavioral health receiving center
developed using a grant awarded under this section
to operate 24 hours per day, seven days per week,
and every day of the year.

(ii) The funding structure described inSubsection
(9)(b)(i)(A) shall provide for tiers and phases of
shared funding coverage between the state and
counties.

(10) Before June 30, 2024, the division shall
report to the Health and Human Services Interim
Committee regarding:

(a) grants awarded under Subsection (3)(a); and

(b) the details of each project described in
Subsection (3)(a).

(11) Before June 30, 2026, the division shall
provide a report to the Health and Human Services
Interim Committee that includes:

(a) data gathered in relation to each project
described in Subsection (3)(a); and

(b) an update on the items described in
Subsections (8)(b) through (d).

Section 12. Section 26B-5-120 is amended to
read:

26B-5-120. Virtual crisis outreach team
grant program.

(1) As used in this section:

(a) “Certified peer support specialist” means the
same as that term is defined in Section 26B- 5- 610.

(b) [“Commission”]“Committee” means the
Behavioral Health Crisis Response
[Commission]Committee established in Section
63C- 18- 202.

[(c) “Committee” means the Health and Human
Services Interim Committee.]

[(d)](c) “Mobile crisis outreach team” means the
same as that term is defined in Section 26B- 5- 609.

[(e)](d) “Virtual crisis outreach program”means a
program that provides the following real- time
services 24 hours per day, seven days per week, and
every day of the year:

(i) crisis support, by a qualified mental or
behavioral health professional, to law enforcement
officers; and

(ii) peer support services, by a certified peer
support specialist, to individuals experiencing
behavioral health crises.

(2) In consultation with the
[commission]committee and in accordance with the
requirements of this section, the division shall
award a grant for the development of a virtual crisis
outreach program that primarily serves counties of
the third, fourth, fifth, or sixth class.

(3) The division shall prioritize the award of the
grant described in Subsection (2) based on the
extent to which providing the grant to the applicant
will increase the provision of crisis support andpeer
support services in areas:

(a) with frequent mental or behavioral health
provider shortages; and

(b) where only one mobile crisis outreach team is
available to serve multiple counties of the third,
fourth, fifth, or sixth class.

(4) When not providing crisis support or peer
support services to law enforcement or individuals
in a county of the third, fourth, fifth, or sixth class,
the virtual crisis outreach programdeveloped using
a grant under this section shall provide support
services as needed to mobile crisis outreach teams
in counties of the first or second class.

(5) In consultation with the
[commission]committee, the division may make
rules, inaccordancewithTitle 63G,Chapter 3,Utah
AdministrativeRulemakingAct, for the application
and award of the grant described in Subsection (2).

(6) Before June 30, 2024, the division shall submit
a written report to the [committee]Health and
Human Services Interim Committee regarding the
virtual crisis outreach programdeveloped using the
grant awarded under this section.

(7) Before June 30, 2026, the division shall submit
a written report to the [committee]Health and
Human Services Interim Committee regarding:

(a) data gathered in relation to the rural virtual
crisis outreach team developed using the grant
awarded under this section;

(b) knowledge gained relating to the provision of
virtual crisis outreach services;

(c) recommendations for the future use of virtual
crisis outreach services; and

(d) obstacles encountered in the provision of
virtual crisis outreach services.

Section 13. Section 26B-5-403 is amended to
read:

26B-5-403. Residential and inpatient
settings - - Commitment proceeding - -
Child in physical custody of local mental
health authority.

(1) A child may receive services from a local
mental health authority in an inpatient or
residential setting only after a commitment
proceeding, for the purpose of transferring physical
custody, has been conducted in accordance with the
requirements of this section.
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(2) That commitment proceeding shall be
initiated by a petition for commitment, and shall be
a careful, diagnostic inquiry, conductedby aneutral
and detached fact finder, pursuant to the
procedures and requirements of this section. If the
findings described in Subsection (4) exist, the
proceeding shall result in the transfer of physical
custody to the appropriate local mental health
authority, and the child may be placed in an
inpatient or residential setting.

(3) The neutral and detached fact finder who
conducts the inquiry:

(a) shall be a designated examiner; and

(b) may not profit, financially or otherwise, from
the commitment or physical placement of the child
in that setting.

(4) Upon determination by a fact finder that the
following circumstances clearly exist, the fact
finder may order that the child be committed to the
physical custody of a local mental health authority:

(a) the child has a mental illness;

(b) the child demonstrates a reasonable fear of the
risk of substantial danger to self or others;

(c) the child will benefit from care and treatment
by the local mental health authority; and

(d) there is no appropriate less- restrictive
alternative.

(5)(a) The commitment proceeding before the
neutral and detached fact finder shall be conducted
in as informal manner as possible and in a physical
setting that is not likely to have a harmful effect on
the child.

(b) The child, the child’s parent or legal guardian,
the petitioner, and a representative of the
appropriate local mental health authority:

(i) shall receive informal notice of the date and
time of the proceeding; and

(ii) may appear and address the petition for
commitment.

(c) The neutral and detached fact finder may, in
the fact finder’s discretion, receive the testimony of
any other person.

(d) The fact finder may allow a child to waive the
child’s right to be present at the commitment
proceeding, for good cause shown. If that right is
waived, the purpose of the waiver shall be made a
matter of record at the proceeding.

(e) At the time of the commitment proceeding, the
appropriate local mental health authority, its
designee, or the psychiatristwhohasbeen in charge
of the child’s care prior to the commitment
proceeding, shall provide the neutral and detached
fact finder with the following information, as it
relates to the period of current admission:

(i) the petition for commitment;

(ii) the admission notes;

(iii) the child’s diagnosis;

(iv) physicians’ orders;

(v) progress notes;

(vi) nursing notes; and

(vii) medication records.

(f) The information described in Subsection (5)(e)
shall also be provided to the child’s parent or legal
guardian upon written request.

(g)(i) The neutral and detached fact finder’s
decision of commitment shall state the duration of
the commitment. Any commitment to the physical
custody of a local mental health authority may not
exceed 180 days. Prior to expiration of the
commitment, and if further commitment is sought,
a hearing shall be conducted in the samemanner as
the initial commitment proceeding, in accordance
with the requirements of this section.

(ii) At the conclusion of the hearing and
subsequently in writing, when a decision for
commitment ismade, the neutral and detached fact
finder shall inform the child and the child’s parent
or legal guardian of that decision and of the reasons
for ordering commitment.

(iii) The neutral and detached fact finder shall
state in writing the basis of the decision, with
specific reference to each of the criteria described in
Subsection (4), as a matter of record.

(6) A child may be temporarily committed for a
maximum of 72 hours, excluding Saturdays,
Sundays, and legal holidays, to thephysical custody
of a local mental health authority in accordance
with the procedures described in Section
26B- 5- 331 and upon satisfaction of the risk factors
described in Subsection (4). A child who is
temporarily committed shall be released at the
expiration of the 72 hours unless the procedures
and findings required by this section for the
commitment of a child are satisfied.

(7) A local mental health authority shall have
physical custody of each child committed to it under
this section. The parent or legal guardian of a child
committed to the physical custody of a local mental
health authority under this section, retains legal
custody of the child, unless legal custody has been
otherwise modified by a court of competent
jurisdiction. In caseswhen theDivision of Child and
Family Services or the Division of Juvenile Justice
and Youth Services has legal custody of a child, that
division shall retain legal custody for purposes of
this part.

(8) The cost of caring for and maintaining a child
in the physical custody of a local mental health
authority shall be assessed to andpaid by the child’s
parents, according to their ability to pay. For
purposes of this section, the Division of Child and
Family Services or the Division of Juvenile Justice
and Youth Services shall be financially responsible,
inaddition to the child’s parents, if the child is in the
legal custody of either of those divisions at the time
the child is committed to the physical custody of a
local mental health authority under this section,
unless Medicaid regulation or contract provisions
specify otherwise. The Office of Recovery Services
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shall assist those divisions in collecting the costs
assessed pursuant to this section.

(9) Whenever application is made for
commitment of a minor to a local mental health
authority under any provision of this section by a
person other than the child’s parent or guardian,
the local mental health authority or its designee
shall notify the child’s parent or guardian. The
parents shall be provided sufficient time to prepare
and appear at any scheduled proceeding.

(10)(a) Each child committed pursuant to this
section is entitled to an appeal within 30 days after
any order for commitment. The appeal may be
brought on the child’s own petition or on petition of
the child’s parent or legal guardian, to the juvenile
court in the district where the child resides or is
currently physically located. With regard to a child
in the custody of the Division of Child and Family
Services or the Division of Juvenile Justice and
Youth Services, the attorney general’s office shall
handle the appeal, otherwise the appropriate
county attorney’s office is responsible for appeals
brought pursuant to this Subsection (10)(a).

(b) Upon receipt of the petition for appeal, the
court shall appoint a designated examiner
previously unrelated to the case, to conduct an
examination of the child in accordance with the
criteria described in Subsection (4), and file a
written report with the court. The court shall then
conduct an appeal hearing to determine whether
the findings described in Subsection (4) exist by
clear and convincing evidence.

(c) Prior to the time of the appeal hearing, the
appropriate local mental health authority, its
designee, or themental health professionalwho has
been in charge of the child’s care prior to
commitment, shall provide the court and the
designated examiner for the appeal hearing with
the following information, as it relates to the period
of current admission:

(i) the original petition for commitment;

(ii) admission notes;

(iii) diagnosis;

(iv) physicians’ orders;

(v) progress notes;

(vi) nursing notes; and

(vii) medication records.

(d) Both the neutral and detached fact finder and
the designated examiner appointed for the appeal
hearing shall be provided with an opportunity to
review the most current information described in
Subsection (10)(c) prior to the appeal hearing.

(e) The child, the child’s parent or legal guardian,
the person who submitted the original petition for
commitment, and a representative of the
appropriate local mental health authority shall be
notified by the court of the date and time of the
appeal hearing. Those persons shall be afforded an
opportunity to appear at the hearing. In reaching
its decision, the court shall review the record and

findings of the neutral and detached fact finder, the
report of the designated examiner appointed
pursuant to Subsection (10)(b), and may, in its
discretion, allow or require the testimony of the
neutral and detached fact finder, the designated
examiner, the child, the child’s parent or legal
guardian, the person who brought the initial
petition for commitment, or any other personwhose
testimony the court deems relevant. The court may
allow the child to waive the right to appear at the
appeal hearing, for good cause shown. If thatwaiver
is granted, the purpose shall be made a part of the
court’s record.

(11) Each local mental health authority has an
affirmative duty to conduct periodic evaluations of
the mental health and treatment progress of every
child committed to its physical custody under this
section, and to release any child who has
sufficiently improved so that the criteria justifying
commitment no longer exist.

(12)(a) A local mental health authority or its
designee, in conjunction with the child’s current
treating mental health professional may release an
improved child to a less restrictive environment, as
they determine appropriate. Whenever the local
mental health authority or its designee, and the
child’s current treating mental health professional,
determine that the conditions justifying
commitment no longer exist, the child shall be
discharged and released to the child’s parent or
legal guardian. With regard to a child who is in the
physical custody of the State Hospital, the treating
psychiatrist or clinical director of the StateHospital
shall be the child’s current treating mental health
professional.

(b) A localmental health authority or its designee,
in conjunction with the child’s current treating
mental health professional, is authorized to issue a
written order for the immediate placement of a
child not previously released from an order of
commitment into amore restrictive environment, if
the local authority or its designee and the child’s
current treating mental health professional has
reason to believe that the less restrictive
environment in which the child has been placed is
exacerbating the child’s mental illness, or
increasing the risk of harm to self or others.

(c) The written order described in Subsection
(12)(b) shall include the reasons for placement in a
more restrictive environment and shall authorize
any peace officer to take the child into physical
custody and transport the child to a facility
designated by the appropriate local mental health
authority in conjunction with the child’s current
treating mental health professional. Prior to
admission to the more restrictive environment,
copies of the order shall be personally delivered to
the child, the child’s parent or legal guardian, the
administrator of the more restrictive environment,
or the administrator’s designee, and the child’s
former treatment provider or facility.

(d) If the child has been in a less restrictive
environment formore than 30daysand is aggrieved
by the change to a more restrictive environment,
the child or the child’s representativemay request a
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review within 30 days of the change, by a neutral
and detached fact finder as described in Subsection
(3). The fact finder shall determine whether:

(i) the less restrictive environment in which the
child has been placed is exacerbating the child’s
mental illness or increasing the risk of harm to self
or others; or

(ii) the less restrictive environment in which the
child has been placed is not exacerbating the child’s
mental illness or increasing the risk of harm to self
or others, in which case the fact finder shall
designate that the child remain in the less
restrictive environment.

(e) Nothing in this section prevents a local mental
health authority or its designee, in conjunctionwith
the child’s currentmental health professional, from
discharging a child from commitment or from
placing a child in an environment that is less
restrictive than that designated by the neutral and
detached fact finder.

(13) Each local mental health authority or its
designee, in conjunction with the child’s current
treatingmental health professional shall discharge
any childwho, in the opinion of that local authority,
or its designee, and the child’s current treating
mental health professional, no longer meets the
criteria specified in Subsection (4), except as
provided by Section 26B- 5- 405. The local authority
and the mental health professional shall assure
that any further supportive services required to
meet the child’sneedsupon releasewill be provided.

(14) Even though a child has been committed to
the physical custody of a local mental health
authority under this section, the child is still
entitled to additional due process proceedings, in
accordance with Section [26B- 5- 704]26B- 5- 404,
before any treatment that may affect a
constitutionally protected liberty or privacy
interest is administered. Those treatments include,
but are not limited to, antipsychotic medication,
electroshock therapy, and psychosurgery.

Section 14. Section 26B-5-609 is amended to
read:

26B-5-609. Department and division duties
- - MCOT license creation.

(1) As used in this section:

(a) [“Commission”]“Committee” means the
Behavioral Health Crisis Response
[Commission]Committee created in Section
63C- 18- 202.

(b) “Emergencymedical service personnel”means
the same as that term is defined in Section
26B- 4- 101.

(c) “Emergencymedical services” means the same
as that term is defined in Section 26B- 4- 101.

(d) “MCOT certification” means the certification
created in thispart forMCOTpersonnel andmental
health crisis outreach services.

(e) “MCOT personnel” means a licensed mental
health therapist or other mental health
professional, as determined by the division,who is a
part of a mobile crisis outreach team.

(f) “Mental health crisis” means a mental health
condition that manifests itself by symptoms of
sufficient severity that a prudent layperson who
possesses an average knowledge of mental health
issues could reasonably expect the absence of
immediate attention or intervention to result in:

(i) serious jeopardy to the individual’s health or
well- being; or

(ii) a danger to others.

(g)(i) “Mental health crisis services” means
mental health services and on- site intervention
that a person renders to an individual suffering
from a mental health crisis.

(ii) “Mental health crisis services” includes the
provision of safety and care plans, stabilization
services offered for a minimum of 60 days, and
referrals to other community resources.

(h) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(i) “Mobile crisis outreach team” or “MCOT”
means a mobile team of medical and mental health
professionals that provides mental health crisis
services and, based on the individual circumstances
of each case, coordinates with local law
enforcement, emergencymedical service personnel,
and other appropriate state or local resources.

(2) To promote the availability of comprehensive
mental health crisis services throughout the state,
the division shall make rules, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that create a certificate forMCOT
personnel and MCOTs, including:

(a) the standards the division establishes under
Subsection (3); and

(b) guidelines for:

(i) credit for training and experience; and

(ii) the coordination of:

(A) emergency medical services and mental
health crisis services;

(B) law enforcement, emergency medical service
personnel, and mobile crisis outreach teams; and

(C) temporary commitment in accordance with
Section 26B- 5- 331.

(3)(a) With recommendations from the
[commission]committee, the division shall:

(i) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules that
establish standards that an applicant is required to
meet to qualify for the MCOT certification
described in Subsection (2); and

(ii) create a statewide MCOT plan that:

(A) identifies statewide mental health crisis
services needs, objectives, and priorities; and
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(B) identifies the equipment, facilities, personnel
training, and other resources necessary to provide
mental health crisis services.

(b) The division may delegate the MCOT plan
requirement described in Subsection (3)(a)(ii) to a
contractor with which the division contracts to
provide mental health crisis services.

Section 15. Section 26B-5-610 is amended to
read:

26B-5-610. Contracts for statewide mental
health crisis line and statewide warm line
- - Crisis worker and certified peer support
specialist qualification or certification - -
Operational standards.

(1) As used in this section:

(a) “Certified peer support specialist” means an
individual who:

(i) meets the standards of qualification or
certification that the division sets, in accordance
with Subsection (3); and

(ii) staffs the statewide warm line under the
supervision of at least one mental health therapist.

(b) [“Commission”]“Committee” means the
Behavioral Health Crisis Response
[Commission]Committee created in Section
63C- 18- 202.

(c) “Crisis worker” means an individual who:

(i) meets the standards of qualification or
certification that the division sets, in accordance
with Subsection (3); and

(ii) staffs the statewide mental health crisis line,
the statewide warm line, or a local mental health
crisis line under the supervision of at least one
mental health therapist.

(d) “Local mental health crisis line” means a
phone number or other response system that is:

(i) accessible within a particular geographic area
of the state; and

(ii) intended to allow an individual to contact and
interact with a qualified mental or behavioral
health professional.

(e) “Mental health crisis” means the same as that
term is defined in Section 26B- 5- 609.

(f) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(g) “Statewide mental health crisis line” means a
statewide phone number or other response system
that allows an individual to contact and interact
with a qualified mental or behavioral health
professional 24 hours per day, 365 days per year.

(h) “Statewide warm line” means a statewide
phone number or other response system that allows
an individual to contact and interact with a
qualified mental or behavioral health professional
or a certified peer support specialist.

(2)(a) The division shall enter into a new contract
or modify an existing contract to manage and
operate, in accordance with this part, the statewide
mental health crisis line and the statewide warm
line.

(b) Through the contracts described in Subsection
(2)(a) and in consultation with the
[commission]committee, the division shall set
standards of care and practice for:

(i) the mental health therapists and crisis
workers who staff the statewide mental health
crisis line; and

(ii) the mental health therapists, crisis workers,
and certified peer support specialists who staff the
statewide warm line.

(3)(a) The division shall establish training and
minimum standards for the qualification or
certification of:

(i) crisis workers who staff the statewide mental
health crisis line, the statewidewarmline, and local
mental health crisis lines; and

(ii) certified peer support specialists who staff the
statewide warm line.

(b) The division may make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
RulemakingAct, necessary to establish the training
and minimum standards described in Subsection
(3)(a).

(4) In consultation with the
[commission]committee, the division shall ensure
that:

(a) the following individuals are available to staff
and answer calls to the statewide mental health
crisis line 24 hours per day, 365 days per calendar
year:

(i) mental health therapists; or

(ii) crisis workers;

(b) a sufficient amount of staff is available to
ensure that when an individual calls the statewide
mental health crisis line, regardless of the time,
date, or number of individuals trying to
simultaneously access the statewide mental health
crisis line, an individual described in Subsection
(4)(a) answers the call without the caller first:

(i) waiting on hold; or

(ii) being screened by an individual other than a
mental health therapist or crisis worker;

(c) the statewide mental health crisis line has
capacity to accept all calls that local mental health
crisis lines route to the statewide mental health
crisis line;

(d) the following individuals are available to staff
and answer calls to the statewide warm line during
the hours and days of operation set by the division
under Subsection (5):

(i) mental health therapists;

(ii) crisis workers; or
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(iii) certified peer support specialists;

(e) when an individual calls the statewide mental
health crisis line, the individual’s call may be
transferred to the statewide warm line if the
individual is not experiencing a mental health
crisis; and

(f) when an individual calls the statewide warm
line, the individual’s call may be transferred to the
statewide mental health crisis line if the individual
is experiencing a mental health crisis.

(5) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish the hours and days of
operation for the statewide warm line.

Section 16. Section 26B-5-611 is amended to
read:

26B-5-611. Suicide prevention - - Reporting
requirements.

(1) As used in this section:

[(a) “Advisory Council” means the Utah
Substance Use and Mental Health Advisory
Council created in Section 63M- 7- 301.]

[(b)](a) “Bureau” means the Bureau of Criminal
Identification created in Section 53- 10- 201 within
the Department of Public Safety.

[(c)](b) “Coalition” means the Statewide Suicide
Prevention Coalition created under Subsection (3).

(c) “Commission” means the Utah Behavioral
Health Commission created in Section 26B- 5- 702.

(d) “Coordinator” means the state suicide
prevention coordinator appointedunderSubsection
(2).

(e) “Fund” means the Governor’s Suicide
Prevention Fund created in Section 26B- 1- 325.

(f) “Intervention” means an effort to prevent a
person from attempting suicide.

(g) “Legal intervention” means an incident in
which an individual is shot by another individual
who has legal authority to use deadly force.

(h) “Postvention” means intervention after a
suicide attempt or a suicidedeath to reduce riskand
promote healing.

(i) “Shooter” means an individual who uses a gun
in an act that results in the death of the actor or
another individual, whether the act was a suicide,
homicide, legal intervention, act of self- defense, or
accident.

(2) The division shall appoint a state suicide
prevention coordinator to, under the direction of the
commission, administer a state suicide prevention
program composed of suicide prevention,
intervention, and postvention programs, services,
and efforts.

(3) The coordinator shall:

(a) establish a Statewide Suicide Prevention
[Coalition]Committee with membership from

public and private organizations andUtah citizens;
and

(b) appoint a chair and co- chair from among the
membership of the coalition to lead the coalition.

(4) The state suicide prevention program may
include the following components:

(a) delivery of resources, tools, and training to
community- based coalitions;

(b) evidence- based suicide risk assessment tools
and training;

(c) town hall meetings for building
community- based suicide prevention strategies;

(d) suicide prevention gatekeeper training;

(e) training to identify warning signs and to
manage an at- risk individual’s crisis;

(f) evidence- based intervention training;

(g) intervention skills training;

(h) postvention training; or

(i) a public education campaign to improve public
awareness about warning signs of suicide and
suicide prevention resources.

(5) The coordinator shall coordinate with the
following to gather statistics, among other duties:

(a) local mental health and substance abuse
authorities;

(b) the State Board of Education, including the
public education suicide prevention coordinator
described in Section 53G- 9- 702;

(c) applicable divisions and offices within the
department;

(d) health care providers, including emergency
rooms;

(e) federal agencies, including the Federal
Bureau of Investigation;

(f) other unbiased sources; and

(g) other public health suicide prevention efforts.

(6) The coordinator shall provide [a]an annual
written report to the [Health and Human Services
Interim Committee, at or before the October
meeting every year,]commission on:

(a) implementation of the state suicide prevention
program, as described in Subsections (2) and (4);

(b) data measuring the effectiveness of each
component of the state suicide prevention program;

(c) funds appropriated for each component of the
state suicide prevention program; [and]

(d) five- year trends of suicides in Utah, including
subgroups of youths and adults and other
subgroups identifiedby the state suicide prevention
coordinator[.]; and

(e) the previous fiscal year’s activities to fund,
implement, and evaluate suicide prevention
activities described in this section.
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(7) The coordinator shall, in consultation with the
bureau, implementandmanage the operation of the
firearm safety program described in Subsection
26B- 5- 102(3).

(8) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules:

(a) governing the implementation of the state
suicide prevention program, consistent with this
section; and

(b) in conjunction with the bureau, defining the
criteria for employers to apply for grants under the
Suicide Prevention Education Program described
in Section 26B- 5- 110, which shall include:

(i) attendance at the suicide prevention education
course described in Subsection 26B- 5- 102(3); and

(ii) distribution of the firearm safety brochures or
packets created in Subsection 26B- 5- 102(3), but
does not require the distribution of a cable- style
gun lock with a firearm if the firearm already has a
trigger lock or comparable safety mechanism.

(9) As funding by the Legislature allows, the
coordinator shall award grants, not to exceed a total
of $100,000 per fiscal year, to suicide prevention
programs that focus on the needs of children who
have been served by the Division of Juvenile Justice
and Youth Services.

[(10) The coordinator and the coalition shall
submit to the advisory council, no later than
October 1 each year, a written report detailing the
previous fiscal year’s activities to fund, implement,
and evaluate suicide prevention activities
described in this section.]

Section 17. Section 26B-5-701 is enacted to
read:

26B-5-701. Definitions.
Part 7. Utah Behavioral Health Commission

As used in this part:

(1) “Commission” means the Utah Behavioral
Health Commission created in Section 26B- 5- 702.

(2) “Master plan” means the Utah Behavioral
Health Assessment and Master Plan.

(3) “Mental disorder” means the same as that
term is defined in the current edition of the
Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric
Association.

(4) “Substance use disorder” means the same as
that term is defined in the current edition of the
Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric
Association.

Section 18. Section 26B-5-702 is enacted to
read:

26B-5-702. Utah Behavioral Health
Commission - - Creation - - Members - -
Chair.

(1) There is created within the department the
Utah Behavioral Health Commission.

(2) The commission is composed of the following
11 members:

(a) one individual who has lived experience with a
substance use disorder, appointed by the governor
with the advice and consent of the Senate;

(b) one individual who has lived experience with a
mental disorder, appointedby the governorwith the
advice and consent of the Senate;

(c) one individual who represents families of
individuals with behavioral health issues,
appointed by the governor with the advice and
consent of the Senate;

(d) one individual who represents state
behavioral health agencies, appointed by the
governor with the advice and consent of the Senate;

(e) one individual who represents major
healthcare systems, appointed by the governorwith
the advice and consent of the Senate;

(f) one individual who represents private acute
care providers, appointed by the governor with the
advice and consent of the Senate;

(g) one individual who represents private
outpatient providers, appointed by the governor
with the advice and consent of the Senate;

(h) one individual who represents county
behavioral health authorities, appointed by the
chair of the Utah Behavioral Healthcare
Committee with the advice and consent of the
Senate;

(i) one individual who represents rural
communities, appointed by the speaker of the
House of Representatives;

(j) one individual who represents large
employers, appointed by the president of the
Senate; and

(k) one individual who represents historically
underrepresented populations, appointed by the
joint minority caucus leaders.

(3)(a) After all 11 members of the commission
have been appointed, the governor shall appoint the
chair of the commission from among the
membership of the commission to serve a two- year
term.

(b) A commission member may not serve as chair
of the commission for more than two consecutive
terms.

(4)(a) A member appointed by the governor shall
serve a four- year term, except as provided in
Subsection (4)(b).

(b) The governor shall stagger the initial terms of
appointees so that approximately half of the
members appointed by the governor are appointed
every two years.

(c) The terms of members appointed under
Subsections (2)(h) through (k) shall be staggered so
that:
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(i) members appointed under Subsections (2)(h)
and (i) shall serve four- year terms;

(ii) the initial members appointed under
Subsections (2)(j) and (k) shall serve an initial
two- year term; and

(iii) after the initial members appointed under
Subsections (2)(j) and (k) serve an initial two- year
term, members appointed under Subsections (2)(j)
and (k) shall serve four- year terms.

(d)(i) The commission may remove a member of
the commission for cause by a majority vote of the
commission.

(ii) The person who appointed a member of the
commission may remove that member for cause.

(e) If a vacancy occurs in the membership of the
commission for any reason, a replacement shall be
appointed for the unexpired term in the same
manner as the original appointment.

(5)(a) A majority of the members of the
commission constitutes a quorum.

(b) The action of a majority of a quorum of the
commission constitutes the action of the
commission.

(6) A member of the commission may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(7) Consistent with the provisions of this part, the
commission may adopt bylaws to govern the
commission’s operation.

Section 19. Section 26B-5-703 is enacted to
read:

26B-5-703. Purpose - - Duties - - Reporting.

(1) The purpose of the commission is to be the
central authority for coordinating behavioral
health initiatives between state and local
governments, health systems, and other interested
persons, to ensure that Utah’s behavioral health
systems are comprehensive, aligned, effective, and
efficient.

(2) To fulfill the commission’s purpose, the
commission shall:

(a) establish a shared vision across public and
private sectors for improving Utah’s behavioral
health systems;

(b) make recommendations, including policy
recommendations, and advise the governor,
executive branch agencies, and the Legislature on
matters pertaining to behavioral health;

(c) provide feedback on proposed bills, rules,
policies, and budgets relating to behavioral health;

(d) encourage participation in the commission’s
work by individuals and populations directly
impacted by behavioral health issues, including
family members of individuals with behavioral
health issues;

(e) engage private sector payers, providers, and
business and employer groups in the commission’s
work;

(f) continually review and revise the master plan
as appropriate;

(g) identify priorities and lead efforts to
implement and advance those priorities by
coordinating and collaborating closely with public
and private persons throughout the state;

(h) identify areas where innovation is necessary
to improve behavioral health access and care;

(i) cooperate with the Utah System of Higher
Education, the State Board of Education, the
Division of Professional Licensing, theUtahHealth
Workforce Advisory Council, and the department to
oversee the creation and implementation of
behavioral health workforce initiatives for the
state;

(j) collaborate with the Utah State Hospital, the
Department of Corrections, county jails, and the
department;

(k) oversee coordination for the funding,
implementation, and evaluation of suicide
prevention efforts described in Section 26B- 5- 611;

(l) develop methods or models for implementing
and coherently communicating cross- sector
strategies;

(m) hold the state’s behavioral health systems
accountable for clear, measurable outcomes; and

(n) maintain independence from the department
and the governor such that the commission and its
committees are able to provide independent advice
and recommendations, especially regarding
proposed bills and policy considerations.

(3)(a) The commission shall meet at least
quarterly, butmaymeet at other times as scheduled
by the chair.

(b) The chair of the commission shall set the
agenda for each commission meeting with input
from commission members and staff.

(c) Notice of the time and place of a commission
meeting shall be given to each member and to the
public in compliance with Title 52, Chapter 4, Open
and Public Meetings Act.

(d) A commission meeting is open to the public
unless the meeting or a portion of a meeting is
closed by the commission pursuant to Section
52- 4- 204 or Section 52- 4- 205.

(4) On or before December 31, 2024, the
commission shall provide a report to the
Legislature that includes:

(a) recommendations for behavioral health
measures and targets to be included in the next
update to the master plan;
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(b) recommendations for consolidating into the
commission other commissions, committees,
subcommittees, task forces, working groups, or
other bodies pertaining to behavioral health;

(c) recommendations on the next steps for
reviewing and potentially redefining state law and
program options regarding county- based
behavioral health services; and

(d) recommendations onkeybudget priorities and
key legislative policies for the 2025General Session
and thereafter.

(5)(a) Beginning in 2025, by no later than
September 30 of each year, the commission shall
provide a report to the Health and Human Services
InterimCommittee that describes the commission’s
work during the preceding year and includes, in
accordancewithSection26B- 5- 705, any legislative
recommendations from the commission.

(b) Before the commission submits a legislative
recommendation to the Health and Human
Services InterimCommittee or the Legislature, the
Legislative Policy Committee created in Section
26B- 5- 705 shall review the recommendation.

(6)Neither the commissionnor a committee of the
commission may obtain any individual’s health or
medical information, whether identifiable or
deidentified, without first obtaining the consent of
the individual or the individual’s legal
representative.

Section 20. Section 26B-5-704 is enacted to
read:

26B-5-704. Committees - - Creation - -
Duties.

(1) Each committee created under this part or
formed by the commission in accordance with this
section serves under the direction of the
commission.

(2) In addition to the committees created under
this part or formedby the commission, the following
are committees of the commission and shall serve
under the direction of the commission to assist the
commission in performing the commission’s duties:

(a) the Behavioral Health Crisis Response
Committee created in Section 63C- 18- 202;

(b) the Education and Mental Health
Coordinating Committee created in Section
63C- 23- 201;

(c) the Utah Substance Use and Mental Health
Advisory Committee created in Section 26B- 5- 801;
and

(d) the Statewide Suicide Prevention Committee
created under Section 26B- 5- 611.

(3)(a) In addition to the committees described in
Subsection (2) or created under this part, the
commission may form committees to support the
commission in fulfilling the commission’s duties.

(b) When forming a committee, the commission
shall:

(i) appoint members to the committee who
represent a range of views and expertise; and

(ii) adopt procedures and directives for the
committee.

(c) Unless otherwise provided for in statute, a
member of a committee may not receive
compensation or benefits for the member’s service
on the committee, but may receive per diem and
travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(d) Compensation and expenses of a committee
member who is a legislator are governed by Section
36- 2- 2 and Legislative Joint Rules, Title 5,
Legislative Compensation and Expenses.

Section 21. Section 26B-5-705 is enacted to
read:

26B-5-705. Legislative Policy Committee - -
Creation - - Duties - - Staff.

(1) As used in this section, “committee”means the
Legislative Policy Committee created in Subsection
(2).

(2) Under the commission, there is created the
Legislative Policy Committee.

(3)(a) The committee is composed of five
legislators, appointed as follows:

(i) the speaker of the House of Representatives
shall appoint one member of the House of
Representatives;

(ii) the minority leader of the House of
Representatives shall appoint one member of the
House of Representatives;

(iii) the president of the Senate shall appoint one
member of the Senate;

(iv) the minority leader of the Senate shall
appoint one member of the Senate; and

(v) the speaker of the House of Representatives
and the president of the Senate shall jointly appoint
one legislator.

(b) The speaker, president, and minority leaders:

(i) shall make the appointments described in
Subsection (3)(a) after consulting with the chairs of
the Health and Human Services Interim
Committee and the chairs of the Social Services
Appropriations Subcommittee; and

(ii) are encouraged but not required to appoint to
the committee legislators who are members of one
or more of the following:

(A) the Health and Human Services Interim
Committee; or

(B) the Social Services Appropriations
Subcommittee.

(4) The speaker of the House of Representatives
and thepresident of the Senate shall eachdesignate
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one of their appointees as a co- chair of the
committee.

(5) The individual who appoints a member of the
committee may change the appointment at any
time.

(6) The committee shall:

(a) assist the commission and any of the
commission’s other committees with developing
policy and legislative recommendations; and

(b) review any legislative recommendation
proposed by the commission before the legislative
recommendation is provided to the Health and
Human Services Interim Committee or the
Legislature.

(7) The committee may:

(a) submit its own proposed legislation to the
commission for consideration; and

(b) provide other services as requested by the
commission.

(8)(a) Amajority of themembers of the committee
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes the action of the committee.

(9) The Office of Legislative Research and
General Counsel shall provide staff support to the
committee.

Section 22. Section 26B-5-706 is enacted to
read:

26B-5-706. Staff.

(1) The Office of Substance Use and Mental
Health within the Department of Health and
Human Services shall provide staff support to the
commission and, unless otherwise specified by
statute, to each of the commission’s committees.

(2) The Office of Legislative Research and
General Counsel may provide additional staff
support to the commission.

Section 23. Section 26B-5-801, which is
renumbered from Section 63M-7-301 is
renumbered and amended to read:

63M-7-301. 26B-5-801. Definitions - -
Creation of committee - - Membership - -
Terms.
Part 8. Utah Substance Use and Mental

Health Advisory Committee

(1)(a) As used in this part, [“council”]“committee”
means the Utah Substance Use and Mental Health
Advisory [Council]Committee created in this
section.

(b) There is created within the [governor’s
office]department the Utah Substance Use and
Mental Health Advisory [Council]Committee,
which serves under the direction of the Utah
Behavioral Health Commission created in Section
26B- 5- 702.

(2) The [council]committee shall be comprised of
the following voting members:

(a) the attorney general or the attorney general’s
designee;

(b) one elected county official appointed by the
Utah Association of Counties;

(c) the commissioner of public safety or the
commissioner’s designee;

(d) the director of the Division of Integrated
Healthcare or the director’s designee;

(e) the state superintendent of public instruction
or the superintendent’s designee;

(f) the executive director of the Department of
Health and Human Services or the executive
director’s designee;

(g) the executive director of the State Commission
on Criminal and Juvenile Justice or the executive
director’s designee;

(h) the executive director of the Department of
Corrections or the executive director’s designee;

(i) the director of the Division of Juvenile Justice
and Youth Services or the director’s designee;

(j) the director of theDivision of Child and Family
Services or the director’s designee;

(k) the chair of the Board of Pardons andParole or
the chair’s designee;

(l) the director of the Office of Multicultural
Affairs or the director’s designee;

(m) the director of theDivision of IndianAffairs or
the director’s designee;

(n) the state court administrator or the state court
administrator’s designee;

(o) one district court judge who presides over a
drug court and who is appointed by the chief justice
of the Utah Supreme Court;

(p) one district court judge who presides over a
mental health court and who is appointed by the
chief justice of the Utah Supreme Court;

(q) one juvenile court judge who presides over a
drug court and who is appointed by the chief justice
of the Utah Supreme Court;

(r) one prosecutor appointed by the Statewide
Association of Prosecutors;

(s) the chair or co- chair of each
[committee]subcommittee established by the
[council]committee;

(t) the chair or co- chair of the Statewide Suicide
Prevention [Coalition]Committee created under
Subsection 26B- 5- 611(3);

(u) one representative appointed by the Utah
League of Cities and Towns to serve a four- year
term;

(v) the chair of the Utah Victim Services
Commission or the chair’s designee;
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(w) the superintendent of theUtah StateHospital
or the superintendent’s designee;

(x) the following members appointed by the
governor to serve four- year terms:

(i) one resident of the state who has been
personally affected by a substance use or mental
health disorder; and

(ii) one citizen representative; and

(y) in addition to the votingmembers described in
Subsections (2)(a) through (x), the following voting
members appointed by a majority of the members
described in Subsections (2)(a) through (x) to serve
four- year terms:

(i) one resident of the state who represents a
statewide advocacy organization for recovery from
substance use disorders;

(ii) one resident of the state who represents a
statewide advocacy organization for recovery from
mental illness;

(iii) one resident of the state who represents a
statewide advocacy organization for protection of
rights of individuals with a disability;

(iv) one resident of the state who represents
prevention professionals;

(v) one resident of the state who represents
treatment professionals;

(vi) one resident of the state who represents the
physical health care field;

(vii) one resident of the state who is a criminal
defense attorney;

(viii) one resident of the state who is a military
service member or military veteran under Section
53B- 8- 102;

(ix) one resident of the state who represents local
law enforcement agencies;

(x) one representative of private service providers
that serve youth with substance use disorders or
mental health disorders; and

(xi) one resident of the statewho is certified by the
Division of IntegratedHealthcare as a peer support
specialist as described in Subsection
26B- 5- 102(2)(h).

(3) An individual other than an individual
described in Subsection (2) may not be appointed as
a voting member of the [council]committee.

Section 24. Section 26B-5-802, which is
renumbered from Section 63M-7-302 is
renumbered and amended to read:

63M-7-302. 26B-5-802. Chair - - Vacancies - -
Quorum - - Expenses.

(1) The Utah Substance Use and Mental Health
Advisory [Council]Committee shall annually select
one of its members to serve as chair and one of its
members to serve as vice chair.

(2) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term in the same manner as the
position was originally filled.

(3) A majority of the members of the
[council]committee constitutes a quorum.

(4) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses as allowed in:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(5) The [council]committee may establish
[committees]subcommittees as needed to assist in
accomplishing its duties under Section
[63M- 7- 303]26B- 5- 803.

Section 25. Section 26B-5-803, which is
renumbered from Section 63M-7-303 is
renumbered and amended to read:

63M-7-303. 26B-5-803. Duties of council.

(1) [The]Under the direction of the Utah
Behavioral Health Commission created in Section
26B- 5- 702, the Utah Substance Use and Mental
Health Advisory [Council]Committee shall:

(a) provide leadership and generate unity for
Utah’s ongoing efforts to reduce and eliminate the
impact of substance use and mental health
disorders in Utah through a comprehensive and
evidence- based prevention, treatment, and justice
strategy;

(b) recommend and coordinate the creation,
dissemination, and implementation of statewide
policies to address substance use andmental health
disorders;

(c) facilitate planning for a balanced continuumof
substance use and mental health disorder
prevention, treatment, and justice services;

(d) promote collaboration andmutually beneficial
public and private partnerships;

(e) coordinate recommendations made by any
[committee]subcommittee created under Section
[63M- 7- 302]26B- 5- 802;

(f) analyze and provide an objective assessment of
all proposed legislation concerning substance use,
mental health, forensic mental health, and related
issues;

[(g) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
77- 18- 103(2)(c) and (d), as provided in Section
63M- 7- 305;]

[(h)](g) comply with Section 32B- 2- 306;

[(i) oversee coordination for the funding,
implementation, and evaluation of suicide
prevention efforts described in Section 26B- 5- 611;]

[(j)](h) advise the Department of Health and
Human Services regarding the state hospital
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admissions policy for individuals in the custody of
the Department of Corrections;

[(k)](i) regarding the interaction between an
individual with a mental illness or an intellectual
disability and the civil commitment system,
criminal justice system, or juvenile justice system:

(i) promote communication between and
coordination among all agencies interacting with
the individual;

(ii) study, evaluate, and recommend changes to
laws and procedures;

(iii) identify and promote the implementation of
specific policies and programs to deal fairly and
efficiently with the individual; and

(iv) promote judicial education;

[(l)](j) study the long- term need for adult patient
staffed beds at the state hospital, including:

(i) the total number of staffed beds currently in
use at the state hospital;

(ii) the current staffed bed capacity at the state
hospital;

(iii) the projected total number of staffed beds
needed in the adult general psychiatric unit of the
state hospital over the next three, five, and 10 years
based on:

(A) the state’s current and projected population
growth;

(B) current access to mental health resources in
the community; and

(C) any other factors the [council]committee finds
relevant to projecting the total number of staffed
beds; and

(iv) the cost associated with the projected total
number of staffed beds described in Subsection
[(1)(l)(iii)](1)(j)(iii); and

[(m)](k) eachyear report onwhether thepay of the
state hospital’s employees is adequate based on
market conditions.

(2) The [council]committee shall meet quarterly
or more frequently as determined necessary by the
chair.

(3) The [council]committee shall report:

(a) with the assistance and staff support from the
state hospital, regarding the items described in
Subsections [(1)(l)](1)(j) and [(m)](k), including any
recommendations, to the [Health and Human
Services Interim Committee before October 1 of
each year]Utah Behavioral Health Commission on
or before July 31 of each year; and

(b) any other recommendations annually to the
commission, the governor, the Legislature, and the
Judicial Council.

Section 26. Section 26B-5-804, which is
renumbered from Section 63M-7-304 is
renumbered and amended to read:

63M-7-304. 26B-5-804. Chair - - Vacancies - -
Quorum - - Expenses.

(1) The members of each
[committee]subcommittee established by the
[council]committee shall annually select a chair or
co- chairs from among the members of the
[committee]subcommittee.

(2) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term in the same manner as the
position was originally filled.

(3) A majority of the members of a
[committee]subcommittee constitutes a quorum for
the transaction of business by the
[committee]subcommittee.

(4) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 27. Section 32B-2-210 is amended to
read:

32B-2-210. Alcoholic Beverage Services
Advisory Board.

(1) There is created within the department an
advisory board known as the “Alcoholic Beverage
Services Advisory Board.”

(2) Theadvisory board shall consist of eight voting
members and one nonvoting member as follows:

(a) four voting members appointed by the
commission:

(i) one of whom represents the retail alcohol
industry;

(ii) one of whom represents the wholesale alcohol
industry;

(iii) one of whom represents the alcohol
manufacturing industry; and

(iv) one of whom represents the restaurant
industry;

(b) two voting members appointed by the
commission, each of whom represents an
organization that addresses alcohol or drug abuse
prevention, alcohol or drug related enforcement, or
alcohol or drug related education;

(c) the director of theDivision of Substance Abuse
and Mental Health or the director’s designee who
serves as a voting member;

(d) the chair of the Utah Substance Use and
Mental Health Advisory [Council]Committee, or
the chair’s designee, who serves as a voting
member; and
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(e) the chair of the commission or the chair’s
designee from themembers of the commission, who
serves as a nonvoting member.

(3)(a) Except as required by Subsection (3)(b), as
terms of current voting members of the advisory
board expire, the commission shall appoint each
newmember or reappointedmember to a four- year
term beginning July 1 and ending June 30.

(b) Notwithstanding the requirements of
Subsection (3)(a), the commission shall, at the time
of appointment or reappointment, adjust the length
of terms to ensure that the terms of voting advisory
board members are staggered so that
approximately half of the advisory board is
appointed every two years.

(c) No twomembers of the boardmay be employed
by the same company or nonprofit organization.

(4)(a) When a vacancy occurs in the membership
for any reason, the commission shall appoint a
replacement for the unexpired term.

(b) The commission shall terminate the term of a
voting advisory board member who ceases to be
representative as designated by the member’s
original appointment.

(5) The advisory board shall meet as called by the
chair for the purpose of advising the commission
and the department, with discussion limited to
administrative rules made under this title.

(6) The chair of the commission or the chair’s
designee shall serve as the chair of the advisory
board and call the necessary meetings.

(7)(a) Five members of the board constitute a
quorum of the board.

(b) An action of the majority when a quorum is
present is the action of the board.

(8) The department shall provide staff support to
the advisory board.

(9) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 28. Section 32B-2-306 is amended to
read:

32B-2-306. Underage drinking prevention
media and education campaign.

(1) As used in this section:

(a) “Advisory [council]committee” means the
Utah Substance Use and Mental Health Advisory
[Council]Committee created in Section
[63M- 7- 301]26B- 5- 801.

(b) “Restricted account” means the Underage
Drinking Prevention Media and Education

Campaign Restricted Account created in this
section.

(2)(a) There is created a restricted account within
the General Fund known as the “Underage
Drinking Prevention Media and Education
Campaign Restricted Account.”

(b) The restricted account consists of:

(i) deposits made under Subsection (3); and

(ii) interest earned on the restricted account.

(3) The department shall deposit 0.6% of the total
gross revenue from sales of liquor with the state
treasurer, as determined by the total gross revenue
collected for the fiscal year two years preceding the
fiscal year for which the deposit is made, to be
credited to the restricted account and to be used by
the department as provided in Subsection (5).

(4) The advisory [council]committee shall:

(a) provide ongoing oversight of a media and
education campaign funded under this section;

(b) create an underage drinking prevention
workgroup consistent with guidelines proposed by
the advisory [council]committee related to the
membership and duties of the underage drinking
prevention workgroup;

(c) create guidelines for how money appropriated
for a media and education campaign can be used;

(d) include in the guidelines established pursuant
to this Subsection (4) that a media and education
campaign funded under this section is carefully
researched and developed, and appropriate for
target groups; and

(e) approve plans submitted by the department in
accordance with Subsection (5).

(5)(a) Subject to appropriation from the
Legislature, the department shall expend money
from the restricted account to direct and fund one or
more media and education campaigns designed to
reduce underage drinking in cooperation with the
advisory [council]committee.

(b) The department shall:

(i) in cooperation with the underage drinking
prevention workgroup created under Subsection
(4), prepare and submit a plan to the advisory
[council]committee detailing the intendeduse of the
money appropriated under this section;

(ii) upon approval of the plan by the advisory
[council]committee, conduct the media and
education campaign in accordance with the
guidelines made by the advisory
[council]committee; and

(iii) submit to the advisory [council]committee
annually by no later than October 1, a written
report detailing the use of the money for the media
and education campaigns conducted under this
Subsection (5) and the impact and results of the use
of the money during the prior fiscal year ending
June 30.

Section 29. Section 32B-2-402 is amended to
read:

32B-2-402. Definitions - - Calculations.
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(1) As used in this part:

(a) “Account” means the Alcoholic Beverage and
Substance Abuse Enforcement and Treatment
Restricted Account created in Section 32B- 2- 403.

(b) “Advisory [council]committee” means the
Utah Substance Use and Mental Health Advisory
[Council]Committee created in Section
[63M- 7- 301]26B- 5- 801.

(c) “Alcohol- related offense” means:

(i) a violation of:

(A) Section 41- 6a- 502; or

(B) an ordinance that complies with the
requirements of:

(I) Subsection 41- 6a- 510(1); or

(II) Section 76- 5- 207; or

(ii) an offense involving the illegal:

(A) sale of an alcoholic product;

(B) consumption of an alcoholic product;

(C) distribution of an alcoholic product;

(D) transportation of an alcoholic product; or

(E) possession of an alcoholic product.

(d) “Annual conviction time period” means the
time period that:

(i) begins on July 1 and ends on June 30; and

(ii) immediately precedes the fiscal year for which
an appropriation under this part is made.

(e) “Municipality” means:

(i) a city;

(ii) a town; or

(iii) a metro township.

(f)(i) “Prevention” is as defined by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, by the Division of
Integrated Healthcare within the Department of
Health and Human Services.

(ii) In defining the term “prevention,” theDivision
of Substance Abuse and Mental Health shall:

(A) include only evidence- based or
evidence- informed programs; and

(B) provide for coordination with local substance
abuse authorities designated to provide substance
abuse services in accordance with Section
17- 43- 201.

(2) For purposes of Subsection
32B- 2- 404(1)(b)(iii), the number of premises
located within the limits of a municipality or
county:

(a) is the number determined by the department
to be so located;

(b) includes the aggregate number of premises of
the following:

(i) a state store;

(ii) a package agency; and

(iii) a retail licensee; and

(c) for a county, consists only of the number
located within an unincorporated area of the
county.

(3) The department shall determine:

(a) a population figure according to the most
current population estimate prepared by the Utah
Population Committee;

(b) a county’s population for the 25% distribution
to municipalities and counties under Subsection
32B- 2- 404(1)(b)(i) only with reference to the
population in the unincorporated areas of the
county; and

(c) a county’s population for the 25% distribution
to counties under Subsection 32B- 2- 404(1)(b)(iv)
only with reference to the total population in the
county, including that of a municipality.

(4)(a) A conviction occurs in the municipality or
county that actually prosecutes the offense to
judgment.

(b) If a conviction is based upon a guilty plea, the
conviction is considered to occur in themunicipality
or county that, except for the guilty plea, would
have prosecuted the offense.

Section 30. Section 32B-2-404 is amended to
read:

32B-2-404. Alcoholic Beverage and
Substance Abuse Enforcement and
Treatment Restricted Account
distribution.

(1)(a) The money deposited into the account
under Section 32B- 2- 403 shall be distributed to
municipalities and counties:

(i) to the extent appropriated by the Legislature,
except that the Legislature shall appropriate each
fiscal year an amount equal to at least the amount
deposited in the account in accordance with Section
59- 15- 109; and

(ii) as provided in this Subsection (1).

(b) The amount appropriated from the account
shall be distributed as follows:

(i) 25% tomunicipalities and counties on the basis
of the percentage of the state population residing in
each municipality and county;

(ii) 30% to municipalities and counties on the
basis of each municipality’s and county’s
percentage of the statewide convictions for all
alcohol- related offenses;

(iii) 20% to municipalities and counties on the
basis of the percentage of the following in the state
that are located in each municipality and county:

(A) state stores;

(B) package agencies;

(C) retail licensees; and
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(D) off- premise beer retailers; and

(iv) 25% to the counties for confinement and
treatment purposes authorized by this part on the
basis of the percentage of the state population
located in each county.

(c)(i) Except as provided in Subsection (1)(c)(ii), if
a municipality does not have a law enforcement
agency:

(A) themunicipalitymaynot receivemoneyunder
this part; and

(B) the State Tax Commission:

(I) may not distribute themoney themunicipality
would receive but for the municipality not having a
law enforcement agency to that municipality; and

(II) shall distribute the money that the
municipality would have received but for it not
having a law enforcement agency to the county in
which the municipality is located for use by the
county in accordance with this part.

(ii) If the advisory [council]committee finds that a
municipality described in Subsection (1)(c)(i)
demonstrates that the municipality can use the
money that the municipality is otherwise eligible to
receive in accordance with this part, the advisory
[council]committee may direct the State Tax
Commission to distribute the money to the
municipality.

(2) To determine the distribution required by
Subsection (1)(b)(ii), the State Tax Commission
shall annually:

(a) for an annual conviction time period:

(i) multiply by two the total number of convictions
in the state obtained during the annual conviction
time period for violation of:

(A) Section 41- 6a- 502; or

(B) an ordinance that complies with the
requirements of Subsection 41- 6a- 510(1) or
Section 76- 5- 207; and

(ii) add to the number calculated under
Subsection (2)(a)(i) the number of convictions
obtained during the annual conviction time period
for the alcohol- related offenses other than the
alcohol- related offenses described in Subsection
(2)(a)(i);

(b) divide an amount equal to 30% of the
appropriation for that fiscal year by the sum
obtained in Subsection (2)(a); and

(c) multiply the amount calculated under
Subsection (2)(b), by the number of convictions
obtained in each municipality and county during
the annual conviction time period for
alcohol- related offenses.

(3) By not later than September 1 each year:

(a) the state court administrator shall certify to
the State Tax Commission the number of
convictions obtained for alcohol- related offenses in

each municipality or county in the state during the
annual conviction time period; and

(b) the advisory [council]committee shall notify
the State Tax Commission of any municipality that
does not have a law enforcement agency.

(4) By not later than December 1 of each year, the
advisory [council]committee shall notify the State
Tax Commission for the fiscal year of appropriation
of:

(a) amunicipality that may receive a distribution
under Subsection (1)(c)(ii);

(b) a county that may receive a distribution
allocated to a municipality described in Subsection
(1)(c)(i);

(c) amunicipality or county thatmaynot receive a
distribution because the advisory
[council]committee has suspended the payment
under Subsection 32B- 2- 405(2)(a); and

(d) a municipality or county that receives a
distribution because the suspension of payment has
been cancelled under Subsection 32B- 2- 405(2).

(5)(a)Bynot later than January1 of the fiscal year
of appropriation, the State Tax Commission shall
annually distribute to each municipality and
county the portion of the appropriation that the
municipality or county is eligible to receive under
this part, except for anymunicipality or county that
the advisory [council]committee notifies the State
Tax Commission in accordance with Subsection (4)
may not receive a distribution in that fiscal year.

(b)(i) The advisory [council]committee shall
prepare forms for use by amunicipality or county in
applying for a distribution under this part.

(ii) A form described in this Subsection (5) may
require the submission of information the advisory
[council]committee considers necessary to enable
the State Tax Commission to comply with this part.

Section 31. Section 32B-2-405 is amended to
read:

32B-2-405. Reporting by municipalities and
counties - - Grants.

(1) A municipality or county that receives money
under this part during a fiscal year shall by no later
than October 1 following the fiscal year:

(a) report to the advisory [council]committee:

(i) the programs or projects of the municipality or
county that receive money under this part;

(ii) if the money for programs or projects were
exclusively used as required by Subsection
32B- 2- 403(2);

(iii) indicators of whether the programs or
projects that receive money under this part are
effective; and

(iv) if money received under this part was not
expended by the municipality or county; and

(b) provide the advisory [council]committee a
statement signed by the chief executive officer of
the county ormunicipality attesting that themoney
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received under this part was used in addition to
money appropriated or otherwise available for the
county’s ormunicipality’s law enforcement andwas
not used to supplant that money.

(2) The advisory [council]committee may, by a
majority vote:

(a) suspend future payments under Subsection
32B- 2- 404(4) to a municipality or county that:

(i) does not file a report that meets the
requirements of Subsection (1); or

(ii) the advisory [council]committee finds does not
use the money as required by Subsection
32B- 2- 403(2) on the basis of the report filed by the
municipality or county under Subsection (1); and

(b) cancel a suspension under Subsection (2)(a).

(3) The State Tax Commission shall notify the
advisory [council]committee of the balance of any
undistributed money after the annual distribution
under Subsection 32B- 2- 404(5).

(4)(a) Subject to the requirements of this
Subsection (4), the advisory [council]committee
shall award the balance of undistributed money
under Subsection (3):

(i) as prioritized by majority vote of the advisory
[council]committee; and

(ii) as grants to:

(A) a county;

(B) a municipality;

(C) the department;

(D) the Department of Human Services;

(E) the Department of Public Safety; or

(F) the State Board of Education.

(b) By not later than May 30 of the fiscal year of
the appropriation, the advisory [council]committee
shall notify the State Tax Commission of grants
awarded under this Subsection (4).

(c) The State Tax Commission shall make
payments of a grant:

(i) upon receiving notice as provided under
Subsection (4)(b); and

(ii) by not later than June 30 of the fiscal year of
the appropriation.

(d) An entity that receives a grant under this
Subsection (4) shall use the grant money
exclusively for programs or projects described in
Subsection 32B- 2- 403(2).

Section 32. Section 32B-7-305 is amended to
read:

32B-7-305. Tracking of enforcement actions
- - Costs of enforcement actions.

(1) The Department of Public Safety shall
administer a program to reimburse a municipal or
county law enforcement agency:

(a) for the actual costs of an alcohol- related
compliance check investigation conducted
pursuant to Section 77- 39- 101 on the premises of
an off- premise beer retailer;

(b) for administrative costs associated with
reporting the compliance check investigation
described in Subsection (1)(a);

(c) if the municipal or county law enforcement
agency completes and submits to theDepartment of
Public Safety a report within 90 days after the day
on which the compliance check investigation
described in Subsection (1)(a) occurs in a format
required by the Department of Public Safety; and

(d) in the order that the municipal or county law
enforcement agency submits the report required by
Subsection (1)(c) until the amount allocated by the
Department of Public Safety to reimburse a
municipal or county law enforcement agency is
spent.

(2) By no later than October 1 of each year, the
Department of Public Safety shall report to the
Utah Substance Use and Mental Health Advisory
[Council]Committee on the compliance check
investigations:

(a) funded during the previous fiscal year; and

(b) reimbursed under Subsection (1).

Section 33. Section 53F-2-522 is amended to
read:

53F-2-522. Public education mental health
screening.

(1) As used in this section:

(a) “Division” means the Division of Integrated
Healthcare within the Department of Health and
Human Services.

(b) “Non- participating LEA” means an LEA that
does not administer an approved mental health
screening program described in this section.

(c) “Participating LEA” means an LEA that has
an approved screening program described in this
section.

(d) “Participating student” means a student in a
participating LEA who participates in a mental
health screening program.

(e) “Qualifying parent” means a parent:

(i) of a participating student who, based on the
results of a screening program, would benefit from
resources that cannot be provided to the
participating student in the school setting; and

(ii) who qualifies for financial assistance to pay for
the resources under rules made by the state board.

(f) “Screening program” means a student mental
health screening program selected by a
participating LEA and approved by the state board
in consultation with the division.

(2)(a) On or before July 1, 2023, an LEAgoverning
board shall determine whether the LEA will be a
participating LEA or a non- participating LEA for
the 2023- 24 school year.
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(b)(i) During the 2023- 24 school year, and each
year after, a participating LEA may change the
LEA’s participation status and become a
non- participating LEA for the next school year by
reporting the status change to the state board by
the end of the current school year.

(ii) An LEA that changed the LEA’s status from
participating to non- participating in Subsection
(2)(b)(i) is subject to the requirements of a
non- participating LEA described in Subsection
(2)(c).

(c)(i) During the 2023- 24 school year, and each
year after, a non- participating LEA’s governing
board shall submit a record of determination to the
state board by the end of the school year, which
record shall state whether the non- participating
LEA will:

(A) maintain the LEA’s non- participating status;
or

(B) change the LEA’s status to be a participating
LEA.

(ii) If the non- participating LEA determines the
LEA will change participation status and become a
participating LEA, the LEA’s status of
participation will change at the end of the current
school year.

(3) The state board shall:

(a) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to:

(i) establish a process for a participating LEA to
submit a selected screening program to the state
board for approval;

(ii) in accordance with Title 53E, Chapter 9,
Student Privacy and Data Protection, and the
Family Educational Rights and Privacy Act, 20
U.S.C. 1232g, establish who may access and use a
participating student’s screening data;

(iii) establish a requirement and a process for
appropriate LEA or school personnel to attend
annual training related to administering the
screening program;

(iv) determine whether a parent is eligible to
receive the financial support described in
Subsection (5)(a) as a qualifying parent; and

(v) apply for and distribute the financial support
described in Subsection (5)(a);

(b) in consultation with the division, approve an
evidence- based student mental health screening
program selected by a participating LEA that:

(i) is age appropriate for each grade in which the
screening program is administered;

(ii) screens for the mental health conditions
determined by the state board and division; and

(iii) is an effective tool for identifying whether a
student has amental health condition that requires
intervention; and

(c) on or before November 30 of each year, submit
a report on the screening programs to the State
Suicide Prevention [Coalition]Committee created
under [Subsection 26B- 5- 611(2)]Section
26B- 5- 611 and the Education Interim Committee
in accordance with Section 53E- 1- 201 that
contains the following:

(i) the approximate number of participating
students that were screened in each participating
LEA the previous school year;

(ii) the names and number of:

(A) participating LEAs; and

(B) non- participating LEAs;

(iii) an overview of how participating LEAs
utilized distributed funds; and

(iv) whether the amount of distributed funds to
each participating LEA was sufficient for the
participating LEA’s needs.

(4) A participating LEA shall:

(a) in accordance with rules made by the state
board under Subsection (3)(a), submit a selected
evidence- based screening program to the state
board for approval;

(b) implement and administer a state
board- approved mental health screening program
to participating students in the participating LEA
by:

(i) annually notifying each parent with a student
in the participating LEA that the parent may have
the student screened for mental health conditions;

(ii) obtaining prior written consent from a
student’s parent, that complies with Section
53E- 9- 203, and the FamilyEducationalRights and
Privacy Act, 20 U.S.C. Sec. 1232g, before the
participating LEA screens a participating student;

(iii) screening the student for mental health
conditions; and

(iv) if results of a participating student’s
screening indicate a potential mental health
condition, notifying the parent of the participating
student of:

(A) the participating student’s results; and

(B) resources available to the participating
student, including any services that canbe provided
by the school mental health provider or by a
partnering entity;

(c) use state board- distributed funds for the
purposes described in Subsection (5)(a); and

(d) provide the state board with necessary
informationanddata for the state board to complete
the report described in Subsection (3)(c).

(5)(a) Within appropriations made by the
Legislature for this purpose, the state board may
distribute funds to a participating LEA to use to:
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(i) implement and administer a mental health
screening for participating students as described in
Subsection (4)(b); and

(ii) assist a qualifying parent to pay for resources
described in Subsection (4)(b)(iv)(B) that cannot be
provided by a school mental health professional in
the school setting.

(b) The state board may not distribute funds
described in Subsection (5)(a) to a
non- participating LEA.

(6) A school employee trained in accordance with
rules made by the state board under Subsection
(3)(a)(iii), who administers an approved mental
health screening in accordance with this section in
good faith, is not liable in a civil action for an act
taken or not taken under this section.

Section 34. Section 63C-18-102 is amended
to read:

63C-18-102. Definitions.

CHAPTER 18. BEHAVIORAL HEALTH
CRISIS RESPONSE COMMITTEE

As used in this chapter:

(1) [“Commission”]“Committee” means the
Behavioral Health Crisis Response
[Commission]Committee created in Section
63C- 18- 202.

(2) “Local mental health crisis line” means the
same as that term is defined in Section 26B- 5- 610.

(3) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(4) “Statewidewarm line”means the same as that
term is defined in Section 26B- 5- 610.

Section 35. Section 63C-18-202 is amended
to read:

63C-18-202. Committee established - -
Members.

Part 2. Committee Creation

(1) [There]Under the Utah Behavioral Health
Commission created in Section 26B- 5- 702, there is
created the Behavioral Health Crisis Response
[Commission]Committee, composed of the
following members:

(a) the executive director of the Huntsman
Mental Health Institute;

(b) the governor or the governor’s designee;

(c) the director of the Office of Substance Use and
Mental Health;

(d) one representative of theOffice of theAttorney
General, appointed by the attorney general;

(e) the executive director of the Department of
Health and Human Services or the executive
director’s designee;

(f) one member of the public, appointed by the
chair of the [commission]committee and approved
by the [commission]committee;

(g) two individuals who are mental or behavioral
health clinicians licensed to practice in the state,
appointed by the chair of the
[commission]committee and approved by the
[commission]committee, at least one of whom is an
individual who:

(i) is licensed as a physician under:

(A) Title 58, Chapter 67, Utah Medical Practice
Act;

(B) Title 58, Chapter 67b, Interstate Medical
Licensure Compact; or

(C) Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act; and

(ii) is board eligible for a psychiatry specialization
recognized by the American Board of Medical
Specialists or the American Osteopathic
Association’s Bureau of Osteopathic Specialists;

(h) one individual who represents a county of the
first or second class, appointed by the Utah
Association of Counties;

(i) one individual who represents a county of the
third, fourth, or fifth class, appointed by the Utah
Association of Counties;

(j) one individual who represents the Utah
Hospital Association, appointed by the chair of the
[commission]committee;

(k) one individual who represents law
enforcement, appointed by the chair of the
[commission]committee;

(l) one individual who has lived with a mental
health disorder, appointed by the chair of the
[commission]committee;

(m) one individual who represents an integrated
health care system that:

(i) is not affiliated with the chair of the
[commission]committee; and

(ii) provides inpatient behavioral health services
and emergency room services to individuals in the
state;

(n) one individual who represents an accountable
care organization, as defined in Section 26B- 3- 219,
with a statewide membership base;

(o) one individual who represents 911 call centers
and public safety answering points, appointed by
the chair of the [commission]committee;

(p) one individual who represents Emergency
Medical Services, appointed by the chair of the
[commission]committee;

(q) one individual who represents the mobile
wireless service provider industry, appointed by the
chair of the [commission]committee;

(r) one individual who represents rural
telecommunications providers, appointed by the
chair of the [commission]committee;
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(s) one individual who represents voice over
internet protocol and land line providers, appointed
by the chair of the [commission;]committee; and

(t) one individual who represents the Utah
League of Cities and Towns, appointed by the Utah
League of Cities and Towns[; and].

[(u) three or six legislative members, the number
of which shall be decided jointly by the speaker of
the House of Representatives and the president of
the Senate, appointed as follows:]

[(i) if the speaker of the House of Representatives
and the president of the Senate jointly decide to
appoint three legislative members to the
commission, the speaker shall appoint one member
of theHouse of Representatives, the president shall
appoint onemember of the Senate, and the speaker
and the president shall jointly appoint one
legislator from the minority party; or]

[(ii) if the speaker of theHouse of Representatives
and the president of the Senate jointly decide to
appoint six legislativemembers to the commission:]

[(A) the speaker of the House of Representatives
shall appoint three members of the House of
Representatives, nomore than two of whommay be
from the same political party; and]

[(B) the president of the Senate shall appoint
three members of the Senate, no more than two of
whom may be from the same political party.]

(2)(a) Except as provided in Subsection (2)(d), the
executive director of the Huntsman Mental Health
Institute is the chair of the [commission]committee.

(b) The chair of the [commission]committee shall
appoint a member of the [commission]committee to
serve as the vice chair of the
[commission]committee, with the approval of the
[commission]committee.

(c) The chair of the [commission]committee shall
set the agenda for each [commission]committee
meeting.

(d) If the executive director of the Huntsman
Mental Health Institute is not available to serve as
the chair of the [commission]committee, the
[commission]committee shall elect a chair from
among the [commission’s]committee’s members.

(3)(a) A majority of the members of the
[commission]committee constitutes a quorum.

(b) The action of a majority of a quorum
constitutes the action of the
[commission]committee.

(4)[(a)Except asprovided inSubsection (4)(b), a]A
member may not receive compensation, benefits,
per diem, or travel expenses for the member’s
service on the [commission]committee.

[(b) Compensation and expenses of amemberwho
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.]

(5) The Office of the Attorney General shall
provide staff support to the
[commission]committee.

Section 36. Section 63C-18-203 is amended
to read:

63C-18-203. Committee duties - - Reporting
requirements.

(1) [The commission]Under the direction of the
Utah Behavioral Health Commission created in
Section 26B- 5- 702, the committee shall:

(a) identify a method to integrate existing local
mental health crisis lines to ensure each individual
who accesses a local mental health crisis line is
connected to aqualifiedmental or behavioral health
professional, regardless of the time, date, or
number of individuals trying to simultaneously
access the local mental health crisis line;

(b) study how to establish and implement a
statewide mental health crisis line and a statewide
warm line, including identifying:

(i) a statewide phone number or other means for
an individual to easily access the statewide mental
health crisis line, including a short code for text
messaging and a three- digit number for calls;

(ii) a statewide phone number or other means for
an individual to easily access the statewide warm
line, including a short code for textmessaging and a
three- digit number for calls;

(iii) a supply of:

(A) qualified mental or behavioral health
professionals to staff the statewide mental health
crisis line; and

(B) qualified mental or behavioral health
professionals or certified peer support specialists to
staff the statewide warm line; and

(iv) a fundingmechanism to operate andmaintain
the statewide mental health crisis line and the
statewide warm line;

(c) coordinate with local mental health
authorities in fulfilling the
[commission’s]committee’s duties described in
Subsections (1)(a) and (b);

(d) recommend standards for the certifications
described in Section 26B- 5- 610; and

(e) coordinate services provided by local mental
health crisis lines andmobile crisis outreach teams,
as defined in Section 62A- 15- 1401.

(2) The [commission]committee shall study and
make recommendations regarding:

(a) crisis line practices and needs, including:

(i) quality and timeliness of service;

(ii) service volume projections;

(iii) a statewide assessment of crisis line staffing
needs, including required certifications; and

(iv) a statewide assessment of technology needs;

(b) primary duties performed by crisis line
workers;
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(c) coordination or redistribution of secondary
duties performed by crisis line workers, including
responding to non- emergency calls;

(d) operating the statewide 988 hotline:

(i) in accordance with federal law;

(ii) to ensure the efficient and effective routing of
calls to an appropriate crisis center; and

(iii) to directly respond to calls with trained
personnel and the provision of acute mental health,
crisis outreach, and stabilization services;

(e) opportunities to increase operational and
technological efficiencies and effectiveness between
988 and 911, utilizing current technology;

(f) needs for interoperability partnerships and
policies related to 911 call transfers and public
safety responses;

(g) standards for statewidemobile crisis outreach
teams, including:

(i) current models and projected needs;

(ii) quality and timeliness of service;

(iii) hospital and jail diversions; and

(iv) staffing and certification;

(h) resource centers, including:

(i) current models and projected needs; and

(ii) quality and timeliness of service;

(i) policy considerations related to whether the
state should:

(i) manage, operate, and pay for a complete
behavioral health system; or

(ii) create partnerships with private industry;
and

(j) sustainable funding source alternatives,
including:

(i) charging a 988 fee, including a
recommendation on the fee amount;

(ii) General Fund appropriations;

(iii) other government funding options;

(iv) private funding sources;

(v) grants;

(vi) insurance partnerships, including coverage
for support and treatment after initial call and
triage; and

(vii) other funding resources.

(3) The [commission]committee may conduct
other business related to the
[commission’s]committee’s duties described in this
section.

(4) The [commission]committee shall consultwith
the Office of Substance Use and Mental Health
regarding:

(a) the standards and operation of the statewide
mental health crisis line and the statewide warm
line, in accordance with Section 26B- 5- 610; and

(b) the incorporation of the statewide mental
health crisis line and the statewide warm line into
behavioral health systems throughout the state.

(5) [Beginning in 2023, by no later than the last
interimmeeting of theHealth andHuman Services
Interim Committee each year, the commission]The
committee shall report to the [Health and Human
Services Interim Committee]Utah Behavioral
Health Commission on the matters described in
Subsections (1) and (2), including any
recommendations, legislation proposals, and
opportunities for behavioral health crisis response
system improvement.

Section 37. Section 63C-23-102 is amended
to read:

63C-23-102. Definitions.

CHAPTER 23. EDUCATION AND MENTAL
HEALTH COORDINATING COMMITTEE

As used in this chapter:

(1) [“Council”]“Committee” means the Education
and Mental Health Coordinating
[Council]Committee created in Section
63C- 23- 201.

(2) “Local education agency” or “LEA” means the
same as that term is defined in Section 53E- 1- 102.

(3) “Local mental health authority” means a local
mental health authority described in Section
17- 43- 301.

(4) “Local substance abuse authority” means a
local substance abuse authority described in
Section 17- 43- 201.

Section 38. Section 63C-23-201 is amended
to read:

63C-23-201. Education and Mental Health
Coordinating Committee - - Membership - -
Quorum and voting requirements - -
Compensation - - Staff support.
Part 2. Education and Mental Health

Coordinating Committee

(1) [There]Under the direction of the Utah
Behavioral Health Commission created in Section
26B- 5- 702, there is created the Education and
Mental Health Coordinating [Council]Committee
to:

(a) provide action- oriented guidance to
legislative and other state leaders on how to meet
the behavioral health needs, including mental
health and substance use issues, facing youth and
families within the state; and

(b) ensure close collaboration and alignment with
existing statewide behavioral health efforts and
groups, including:

(i) the Behavioral Health Crisis Response
[Commission]Committee created in Section
63C- 18- 202; and
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(ii) the Utah Substance Use and Mental Health
Advisory [Council]Committee created in Section
[63M- 7- 301]26B- 5- 801.

(2) The [council]committee consists of the
following members:

(a) a member of the House of Representatives
whom the speaker of the House of Representatives
appoints;

(b) amember of the Senate whom the president of
the Senate appoints;

(c) an individual with expertise in behavioral
health whom the governor appoints;

(d) the state superintendent of public instruction
appointed under Section 53E- 3- 301 or the state
superintendent’s designee;

(e) the chief executive officer of the Huntsman
Mental Health Institute at the University of Utah
or the chief executive officer’s designee;

(f) the director of the Division of Substance Abuse
and Mental Health or the director’s designee;

(g) the commissioner of higher education
appointed under Section 53B- 1- 408 or the
commissioner’s designee; and

(h) the following individuals whom the president
of the Senate and the speaker of the House of
Representatives jointly appoint:

(i) a community- oriented behavioral health
leader from the private sector;

(ii) the president or chief executive officer of an
association that represents hospitals within the
state;

(iii) a community health executive from an
academic medical system;

(iv) a community health executive from an
integrated healthcare system;

(v) the president or chief executive officer of a
nonprofit organization that provides
comprehensive mental health care to children and
families across the socioeconomic spectrum; and

(vi) a mental health research expert.

(3)(a) The members described in Subsections
(2)(a) and (2)(h)(i) shall serve as co- chairs of the
[council]committee.

(b) A [council]committee member whom the
speaker of the House of Representatives and the
president of the Senate jointly appoint under
Subsection (2)(h), and the [council]committee
member whom the governor appoints under
Subsection (2)(c), shall serve a term of two years.

(c) The speaker of the House of Representatives,
the president of the Senate, and the governor shall:

(i) make the initial appointments described in
Subsection (2) before July 1, 2021; and

(ii) make appointments for subsequent terms for
the [council]committee positions described in

Subsection (2)(b) before July 1 of each
odd- numbered year, by:

(A) reappointing the [council]committee member
whose term expires under Subsection (3)(b); or

(B) appointing anew [council]committeemember.

(d) The speaker of the House of Representatives
and the president of the Senate may change the
appointment described in Subsections (2)(a) and (b)
at any time.

(4)(a) The salary and expenses of a
[council]committeememberwho isa legislator shall
be paid in accordance with Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Chapter 3,
Legislator Compensation.

(b) A [council]committee member who is not a
legislator:

(i) may not receive compensation or benefits for
the member’s service on the [council]committee;
and

(ii) may receive per diem and reimbursement for
travel expenses that the [council]committee
member incurs as a [council]committee member at
the rates that the Division of Finance establishes
under:

(A) Sections 63A- 3- 106 and 63A- 3- 107; and

(B) rules that the Division of Finance makes
under Sections 63A- 3- 106 and 63A- 3- 107.

(5)(a) A majority of the [council]committee
members constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the [council]committee.

(6) The Office of Legislative Research and
General Counsel shall provide staff support to the
[council]committee.

Section 39. Section 63C-23-202 is amended
to read:

63C-23-202. Committee duties - - Reporting
requirements.

(1) The [council]committee shall:

(a) meet at least twice per quarter; and

(b) make findings and recommendations to:

(i) generate a common framework for preventing
and addressing mild, moderate, and serious
behavioral health concerns that youth within the
state face;

(ii) clarify roles among LEAs, local mental health
authorities, local substance abuse authorities, and
other behavioral health partners regarding the
practical and legal obligations of screening,
assessment, and the provision of care; and

(iii) facilitate joint development of state and local
plans among LEAs, localmental health authorities,
local substance abuse authorities, and other
behavioral health partners that:

(A) describe how the entities will collaborate to
meet the behavioral health needs of youth within
the state; and
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(B) provide clarity and consistency in the
standardization, collection, analysis, and
application of behavioral health- related data to
drive improvement.

(2) At least once per quarter, the
[council]committee co- chairs shall report to the
speaker of the House of Representatives and the
president of the Senate regarding the findings and
recommendations described in Subsection (1)(b).

(3) [At or before the November interim meeting,
the council]On or before July 31 of each year, the
committee shall report the [council’s]committee’s
findings and recommendations described in
Subsection (1)(b) to the [Education Interim
Committee and the Health and Human Services
Interim Committee]Utah Behavioral Health
Commission.

Section 40. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
[Commission]Committee, as defined in Section
63C- 18- 202,” is repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response
[Commission]Committee, is repealed December 31,
2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric

Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “[and]In consultation with the Behavioral
Health Crisis Response [Commission]Committee
created in Section 63C- 18- 202” is repealed
December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 136, related to the Volunteer
Emergency Medical Service Personnel Health
Insurance Program, is repealed July 1, 2027.

(30) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(31) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
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Behavioral Health Crisis Response
[Commission]Committee, established in Section
63C- 18- 202,” is repealed December 31, 2026.

(32) Section 26B- 5- 112.5 is repealed December
31, 2026.

(33) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(34) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(35) Section 26B- 5- 120 is repealed December 31,
2026.

(36) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(37) In relation to the Behavioral Health Crisis
Response [Commission]Committee, on December
31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
[commission]committee,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
[commission]committee,” is repealed; [and]

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the
[commission]committee,” is repealed[.]; and

(f) Subsection 26B- 5- 704(2)(a) is repealed.

[(38) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.]

[(39)](38) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

(39) Title 26B, Chapter 5, Part 7,UtahBehavioral
Health Commission, is repealed July 1, 2029.

(40) Subsection 26B- 5- 704(2)(b), related to the
Education and Mental Health Coordinating
Committee, is repealed December 31, 2024.

(41) In relation to the Utah Substance Use and
Mental Health Advisory Committee, on January 1,
2033, Sections 26B- 5- 801, 26B- 5- 802, 26B- 5- 803,
and 26B- 5- 804 are repealed.

[(40)](42) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(41)](43) Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(42)](44) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(43)](45) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 41. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
[Commission]Committee, as defined in Section
63C- 18- 202,” is repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response
[Commission]Committee, is repealed December 31,
2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.
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(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “[and]In consultation with the Behavioral
Health Crisis Response [Commission]Committee
created in Section 63C- 18- 202” is repealed
December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(30) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response
[Commission]Committee, established in Section
63C- 18- 202,” is repealed December 31, 2026.

(31) Section 26B- 5- 112.5 is repealed December
31, 2026.

(32) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(33) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(34) Section 26B- 5- 120 is repealed December 31,
2026.

(35) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(36) In relation to the Behavioral Health Crisis
Response [Commission]Committee, on December
31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
[commission]committee,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
[commission]committee,” is repealed; [and]

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the
[commission]committee,” is repealed[.]; and

(f) Subsection 26B- 5- 704(2)(a) is repealed.

[(37) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.]

[(38)](37) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

(38) Title 26B,Chapter 5, Part 7,UtahBehavioral
Health Commission, is repealed July 1, 2029.

(39) Subsection 26B- 5- 704(2)(b), related to the
Education and Mental Health Coordinating
Committee, is repealed December 31, 2024.

(40) In relation to the Utah Substance Use and
Mental Health Advisory Committee, on January 1,
2033, Sections26B- 5- 801, 26B- 5- 802, 26B- 5- 803,
and 26B- 5- 804 are repealed.

[(39)](41) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(40)](42) Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(41)](43) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(42)](44) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.
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Section 42. Section 63I-1-232 is amended to
read:

63I-1-232. Repeal dates: Title 32A through
32B.

In relation to theUtahSubstanceUse andMental
Health Advisory [Council]Committee, on January
1, 2033:

(1) Subsection 32B- 2- 306(1)(a) is repealed;

(2) Subsection 32B- 2- 306(4), the language that
states “advisory [council]committee” is repealed
and replaced with “department”;

(3) Subsections 32B- 2- 306(4)(b) and (e) are
repealed;

(4) Subsection 32B- 2- 306(5)(a), the language
that states “in cooperation with the advisory
[council]committee” is repealed;

(5) Subsection 32B- 2- 306(5)(b) is amended to
read:

“(b) The department shall:(i) prepare a plan
detailing the intended use of the money
appropriatedunder this section; and(ii) conduct the
media and education campaign in accordance with
the guidelines created by the department under
Subsection (4)(c).”;

(6) Subsection 32B- 2- 402(1)(b) is repealed;

(7) Sections 32B- 2- 404 and 32B- 2- 405, the
language that states “advisory [council]committee”
is repealed and replaced with “department”;

(8) Subsection 32B- 2- 405(2), the language that
states “by a majority vote” is repealed; and

(9) Subsection 32B- 2- 405(4)(a)(i), the language
that states “majority vote of” is repealed.

Section 43. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) [Title 63C, Chapter 18, Behavioral Health
Crisis Response Commission]Title 63C, Chapter

18, Behavioral Health Crisis Response Committee,
is repealed December 31, 2026.

(9) [Title 63C, Chapter 23, Education and Mental
Health Coordinating Council]Title 63C, Chapter
23, Education and Mental Health Coordinating
Committee, is repealed [July 1, 2026]December 31,
2024.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

(13) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

(14) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

(15) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(16) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2024.

(17) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(18) Subsection 63J- 1- 602.2(25), related to the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

(19) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

(20) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21) In relation to the Utah Substance Use and
Mental Health Advisory Council, on January 1,
2033:]

[(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;]

[(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”; (c)
Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and (d) Subsection
63M- 7- 305(2) is repealed and replaced with:

“(2) The commission shall:

(a) provide ongoing oversight of the
implementation, functions, and evaluation of the
Drug- Related Offenses Reform Act; and

(b) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
77- 18- 103(2)(c) and (d).”.]

[(22)](21) The Crime Victim Reparations and
Assistance Board, created in Section 63M- 7- 504, is
repealed July 1, 2027.
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[(23)](22) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](23) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](24) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](25) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](26) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](27) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](28) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](29) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](30) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](31) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 44. Section 63M-7-202 is amended to
read:

63M-7-202. Composition - - Appointments - -
Ex officio members - - Terms - - United
States Attorney as nonvoting member.

(1) The State Commission on Criminal and
Juvenile Justice is composed of 26 voting members
as follows:

(a) the chief justice of the supreme court, as the
presiding officer of the judicial council, or a judge
designated by the chief justice;

(b) the state court administrator or the state court
administrator’s designee;

(c) the executive director of the Department of
Corrections or the executive director’s designee;

(d) the executive director of the Department of
Health and Human Services or the executive
director’s designee;

(e) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(f) the attorney general or an attorney designated
by the attorney general;

(g) the president of the chiefs of police association
or a chief of police designated by the association’s
president;

(h) the president of the sheriffs’ association or a
sheriff designated by the association’s president;

(i) the chair of the Board of Pardons and Parole or
a member of the Board of Pardons and Parole
designated by the chair;

(j) the chair of the Utah Sentencing Commission
or a member of the Utah Sentencing Commission
designated by the chair;

(k) the chair of the Utah Substance Use and
Mental Health Advisory [Council]Committee or a
member of the Utah Substance Use and Mental
Health Advisory [Council]Committee designated
by the chair;

(l) the chair of the Utah Board of Juvenile Justice
or a member of the Utah Board of Juvenile Justice
designated by the chair;

(m) the chair of the Utah Victim Services
Commission or a member of the Utah Victim
Services Commission designated by the chair;

(n) the chair of the Utah Council on Victims of
Crime or a member of the Utah Council on Victims
of Crime designated by the chair;

(o) the executive director of the Salt Lake Legal
Defender Association or an attorney designated by
the executive director;

(p) the chair of the Utah Indigent Defense
Commission or a member of the Indigent Defense
Commission designated by the chair;

(q) the Salt Lake County District Attorney or an
attorney designated by the district attorney; and

(r) the following members designated to serve
four- year terms:

(i) a juvenile court judge, appointed by the chief
justice, as presiding officer of the Judicial Council;

(ii) a representative of the statewide association
of public attorneys designated by the association’s
officers;

(iii) one member of the House of Representatives
who is appointed by the speaker of the House of
Representatives; and

(iv) onemember of the Senatewho is appointed by
the president of the Senate.
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(2) The governor shall appoint the remaining five
members to four- year staggered terms as follows:

(a) one criminal defense attorney appointed from
a list of threenominees submitted by theUtahState
Bar Association;

(b) one attorney who primarily represents
juveniles in delinquency matters appointed from a
list of three nominees submitted by the Utah Bar
Association;

(c) one representative of public education;

(d) one citizen representative; and

(e) a representative from a local faith who has
experience with the criminal justice system.

(3) In addition to the members designated under
Subsections (1) and (2), the United States Attorney
for the district of Utah or an attorney designated by
the United States Attorney may serve as a
nonvoting member.

(4) In appointing the members under Subsection
(2), the governor shall take into account the
geographical makeup of the commission.

Section 45. Section 64-13-45 is amended to
read:

64-13-45. Department reporting
requirements.

(1) As used in this section:

(a)(i) “In- custody death” means an inmate death
that occurs while the inmate is in the custody of the
department.

(ii) “In- custody death” includes an inmate death
that occurs while the inmate is:

(A) being transported for medical care; or

(B) receiving medical care outside of a
correctional facility, other than a county jail.

(b) “Inmate” means an individual who is
processed or booked into custody or housed in the
department or a correctional facility other than a
county jail.

(c) “Opiate” means the same as that term is
defined in Section 58- 37- 2.

(2) The department shall submit a report to the
Commission on Criminal and Juvenile Justice,
created in Section 63M- 7- 201, before June 15 of
each year that includes:

(a) the number of in- custody deaths that occurred
during the preceding calendar year, including:

(i) the known, or discoverable on reasonable
inquiry, causes and contributing factors of each of
the in- custody deaths described in Subsection
(2)(a); and

(ii) the department’s policy for notifying an
inmate’s next of kin after the inmate’s in- custody
death;

(b) the department policies, procedures, and
protocols:

(i) for treatment of an inmate experiencing
withdrawal from alcohol or substance use,
including use of opiates;

(ii) that relate to the department’s provision, or
lack of provision, of medications used to treat,
mitigate, or address an inmate’s symptoms of
withdrawal, including methadone and all forms of
buprenorphine and naltrexone; and

(iii) that relate to screening, assessment, and
treatment of an inmate for a substance use disorder
or mental health disorder;

(c) the number of inmates who gave birth and
were restrained in accordance with Section
64- 13- 46, including:

(i) the types of restraints used; and

(ii) whether the use of restraints was to prevent
escape or to ensure the safety of the inmate,medical
or corrections staff, or the public; and

(d) any report the department provides or is
required to provide under federal law or regulation
relating to inmate deaths.

(3) The Commission on Criminal and Juvenile
Justice shall:

(a) compile the information from the reports
described in Subsection (2);

(b) omit or redact any identifying information of
an inmate in the compilation to the extent omission
or redaction is necessary to comply with state and
federal law ; and

(c) submit the compilation to the Law
Enforcement and Criminal Justice Interim
Committee and the Utah Substance Use and
Mental Health Advisory [Council]Committee
before November 1 of each year.

(4) The Commission on Criminal and Juvenile
Justice may not provide access to or use the
department’s policies, procedures, or protocols
submitted under this section in a manner or for a
purpose not described in this section.

Section 46. Section 77-18-102 is amended to
read:

77-18-102. Definitions.

As used in this chapter:

(1) “Assessment” means[, except as provided in
Section 77- 18- 104,] the same as the term “risk and
needs assessment” in Section 77- 1- 3.

(2) “Board” means the Board of Pardons and
Parole.

(3) “Civil accounts receivable” means the same as
that term is defined in Section 77- 32b- 102.

(4) “Civil judgment of restitution” means the
sameas that term is defined in Section 77- 32b- 102.

(5) “Convicted” means the same as that term is
defined in Section 76- 3- 201.
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(6) “Criminal accounts receivable” means the
sameas that term is defined inSection 77- 32b- 102.

(7) “Default” means the same as that term is
defined in Section 77- 32b- 102.

(8) “Delinquent” means the same as that term is
defined in Section 77- 32b- 102.

(9) “Department” means the Department of
Corrections created in Section 64- 13- 2.

(10) “Payment schedule” means the same as that
term is defined in Section 77- 32b- 102.

(11) “Restitution” means the same as that term is
defined in Section 77- 38b- 102.

(12) “Screening” means[, except as provided in
Section 77- 18- 104,] a tool or questionnaire that is
designed to determine whether an individual needs
further assessment or any additional resource or
referral for treatment.

(13) “Substance use disorder treatment” means
treatment obtained through a substance use
disorder program that is licensed by the Office of
Licensing within the Department of Health and
Human Services.

Section 47. Section 77-18-103 is amended to
read:

77-18-103. Presentence investigation report
- - Classification of presentence
investigation report - - Evidence or other
information at sentencing.

(1) Before the imposition of a sentence, the court
may:

(a) upon agreement of the defendant, continue the
date for the imposition of the sentence for a
reasonable period of time for the purpose of
obtaining a presentence investigation report from
the department or a law enforcement agency, or
information from any other source about the
defendant; and

(b) if the defendant is convicted of a felony or a
class A misdemeanor, request that the department
or a law enforcement agency prepare a presentence
investigation report for the defendant.

(2) If a presentence investigation report is
required under the standards established by the
department described in Section 77- 18- 109, the
presentence investigation report under Subsection
(1) shall include:

(a) any impact statement provided by a victim as
described in Subsection 77- 38b- 203(3)(c);

(b) information on restitution as described in
Subsections 77- 38b- 203(3)(a) and (b);

[(c) findings from any screening and any
assessment of the defendant conducted under
Section 77- 18- 104;]

[(d)](c) recommendations for treatment for the
defendant; and

[(e)](d) the number of days since the commission
of the offense that the defendant has spent in the

custodyof the jail and the number of days, if any, the
defendant was released to a supervised release
program or an alternative incarceration program
under Section 17- 22- 5.5.

(3) The department or law enforcement agency
shall provide the presentence investigation report
to the defendant’s attorney, or the defendant if the
defendant is not represented by counsel, the
prosecuting attorney, and the court for review
within three working days before the day on which
the defendant is sentenced.

(4)(a)(i) If there is an alleged inaccuracy in the
presentence investigation report that is not
resolved by the parties and the department or law
enforcement agency before sentencing:

(A) the alleged inaccuracy shall be brought to the
attention of the court at sentencing; and

(B) the court may grant an additional 10 working
days after the day on which the alleged inaccuracy
is brought to the court’s attention to allow the
parties and the department to resolve the alleged
inaccuracy in the presentence investigation report.

(ii) If the court does not grant additional time
under Subsection (4)(a)(i)(B), or the alleged
inaccuracy cannot be resolved after 10 working
days, and if the court finds that there is an
inaccuracy in the presentence investigation report,
the court shall:

(A) enter awritten finding as to the relevance and
accuracy of the challenged portion of the
presentence investigation report; and

(B) provide the written finding to the Division of
Adult Probation and Parole or the law enforcement
agency.

(b) The Division of Adult Probation and Parole
shall attach the written finding to the presentence
investigation report as an addendum.

(c) If a party fails to challenge the accuracy of the
presentence investigation report at the time of
sentencing, the matter shall be considered waived.

(5) The contents of the presentence investigation
report are protected and not available except by
court order for purposes of sentencing as provided
by rule of the Judicial Council or for use by the
department or law enforcement agency.

(6)(a) A presentence investigation report is
classified as protected in accordancewithTitle 63G,
Chapter 2, Government Records Access and
Management Act.

(b) Notwithstanding Sections 63G- 2- 403 and
63G- 2- 404, the State Records Committee may not
order the disclosure of a presentence investigation
report.

(7) Except for disclosure at the time of sentencing
in accordance with this section, the department or
law enforcement agencymaydisclose a presentence
investigation only when:

(a) ordered by the court in accordance with
Subsection 63G- 2- 202(7);

(b) requested by a law enforcement agency or
other agency approved by the department for
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purposes of supervision, confinement, and
treatment of a defendant;

(c) requested by the board;

(d) requested by the subject of the presentence
investigation report or the subject’s authorized
representative;

(e) requested by the victim of the offense
discussed in the presentence investigation report,
or the victim’s authorized representative, if the
disclosure is only information relating to:

(i) statements or materials provided by the
victim;

(ii) the circumstances of the offense, including
statements by the defendant; or

(iii) the impact of the offense on the victim or the
victim’s household; or

(f) requested by a sex offender treatment
provider:

(i) who is certified to provide treatment under the
certification program established in Subsection
64- 13- 25(2);

(ii)who isproviding, at the time of the request, sex
offender treatment to the offender who is the
subject of the presentence investigation report; and

(iii) who provides written assurance to the
department that the report:

(A) is necessary for the treatment of the
defendant;

(B) will be used solely for the treatment of the
defendant; and

(C) will not be disclosed to an individual or entity
other than the defendant.

(8)(a) At the time of sentence, the court shall
receive any testimony, evidence, or information
that the defendant or the prosecuting attorney
desires to present concerning the appropriate
sentence.

(b) Testimony, evidence, or information under
Subsection (8)(a) shall be presented inopen court on
record and in the presence of the defendant.

Section 48. Repealer.

This bill repeals:

Section 26B-3-138, Behavioral health
delivery working group.

Section 63C-18-101, Title.

Section 63C-23-101, Title.

Section 63M-7-305, Drug-Related Offenses
Reform Act - - Coordination.

Section 63M-7-306, Staffing.

Section 77-18-104, Screening, assessment,
and treatment.

Section 49. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63I- 1- 226
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 246
S. B. 29

Passed February 2, 2024
Approved March 14, 2024
Effective January 1, 2025

TRUTH IN TAXATION MODIFICATIONS

Chief Sponsor: Chris H. Wilson
House Sponsor: Keven J. Stratton

LONG TITLE

General Description:
This bill modifies notice and public hearing
requirements in the property tax code.

Highlighted Provisions:
This bill:
" modifies the requirements for public hearings

held in connection with judgment levies and
property tax increases;

" excludes certain revenue sources from the
calculationof a taxingentity’s budgeted property
tax revenue for the prior year;

" requires a taxingentity proposingaproperty tax
increase to provide notice of the scope and
purpose of the tax increase and the taxing
entity’s public website;

" requires a public auditor to resolve any conflicts
in public hearing dates for affected taxing
entities;

" allows a county auditor to audit a taxing entity’s
compliance with the notice and public hearings
requirements for a property tax increase;

" prohibits the State Tax Commission from
certifying a property tax rate increase if the
taxing entity fails to meet notice and public
hearing requirements;

" modifies the required contents of the property
tax valuation notice provided by a county
auditor;

" modifies the requirements for a county auditor
in connection with consolidated public hearings;

" allows the State Tax Commission to make
certain revenue adjustments based on errors
associated with uniform fees; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 2- 918.5, as last amended by Laws of Utah 2016,

Chapter 98
59- 2- 919, as last amended by Laws of Utah 2023,

Chapters 16, 435
59- 2- 919.1, as last amended by Laws of Utah 2023,

Chapters 7, 471
59- 2- 919.2, as last amended by Laws of Utah 2023,

Chapter 435
59- 2- 924.2, as last amended by Laws of Utah 2023,

Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-918.5 is amended to
read:

59-2-918.5. Hearings on judgment levies - -
Advertisement.

(1) A taxing entity may not impose a judgment
levy unless it first advertises its intention to do so
and holds a public hearing in accordance with the
requirements of this section.

(2)(a) The advertisement required by this section
may be combined with the advertisement described
in Section 59- 2- 919.

(b) The advertisement shall be at least 1/8 of a
page in size and shallmeet the type, placement, and
frequency requirements established under Section
59- 2- 919.

(c)(i) For taxing entities operating under a July 1
through June 30 fiscal year the public hearing shall
be held [at the same time as the hearing at which
the annual budget is adopted]10 or more days after
notice is provided to property owners pursuant to
Section 59- 2- 919.1.

(ii) For taxing entities operating under a January
1 through December 31 fiscal year:

(A) for an eligible judgment issued on or after
March 1 but on or before September 15, the public
hearing shall be held at the same time as the
hearing at which the annual budget is adopted; or

(B) for an eligible judgment issued on or after
September 16 but on or before the last day of
February, the public hearing shall be held [at the
same time as the hearing at which property tax
levies are set]10 or more days after notice is
provided to property owners pursuant to Section
59- 2- 919.1.

(3)The advertisement shall specify thedate, time,
and location of the public hearing at which the levy
will be considered and shall set forth the total
amount of the eligible judgment and the tax impact
on an average residential and business property
located within the taxing entity.

(4) If a final decision regarding the judgment levy
is not made at the public hearing, the taxing entity
shall announce at the public hearing the scheduled
time and place for consideration and adoption of the
judgment levy.

(5)(a) Thedate, time, andplace of [public hearings
required by Subsections (2)(c)(i) and (2)(c)(ii)(B)]a
public hearing required under this section shall be
included on the notice provided to property owners
pursuant to Section 59- 2- 919.1.

(b) The requirements of Subsections
59- 2- 919(8)(b)(i) and (c) through (f) apply to a
public hearing required under this section.

Section 2. Section 59-2-919 is amended to
read:

59-2-919. Notice and public hearing
requirements for certain tax increases - -
Exceptions - - Audit.

(1) As used in this section:
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(a) “Additional ad valorem tax revenue”means ad
valorem property tax revenue generated by the
portion of the tax rate that exceeds the taxing
entity’s certified tax rate.

(b) “Ad valorem tax revenue” means ad valorem
property tax revenue not including revenue from:

(i) eligible new growth as defined in Section
59- 2- 924; or

(ii) personal property that is:

(A) assessed by a county assessor in accordance
with Part 3, County Assessment; and

(B) semiconductor manufacturing equipment.

(c) “Calendar year taxing entity” means a taxing
entity that operates under a fiscal year that begins
on January 1 and ends on December 31.

(d) “County executive calendar year taxing
entity” means a calendar year taxing entity that
operates under the county executive- council form
of government described in Section 17- 52a- 203.

(e) “Current calendar year” means the calendar
year immediately preceding the calendar year for
which a calendar year taxing entity seeks to levy a
tax rate that exceeds the calendar year taxing
entity’s certified tax rate.

(f) “Fiscal year taxing entity” means a taxing
entity that operates under a fiscal year that begins
on July 1 and ends on June 30.

(g) “Last year’s property tax budgeted revenue”
does not include:

(i) revenue received by a taxing entity from a debt
service levy voted on by the public[.];

(ii) revenue generated by the combined basic rate
as defined in Section 53F- 2- 301; or

(iii) revenue generated by the charter school levy
described in Section 53F- 2- 703.

(2) A taxing entity may not levy a tax rate that
exceeds the taxing entity’s certified tax rate unless
the taxing entity meets:

(a) the requirements of this section that apply to
the taxing entity; and

(b) all other requirements as may be required by
law.

(3)(a) Subject to Subsection (3)(b) and except as
provided in Subsection (5), a calendar year taxing
entitymay levy a tax rate that exceeds the calendar
year taxing entity’s certified tax rate if the calendar
year taxing entity:

(i) 14 or more days before the date of the regular
general election or municipal general election held
in the current calendar year, states at a public
meeting:

(A) that the calendar year taxing entity intends to
levya tax rate that exceeds the calendar year taxing
entity’s certified tax rate;

(B) the dollar amount of and purpose for
additional ad valorem tax revenue that would be
generated by the proposed increase in the certified
tax rate; and

(C) the approximate percentage increase in ad
valorem tax revenue for the taxing entity based on
the proposed increase described in Subsection
(3)(a)(i)(B);

(ii) provides notice for the public meeting
described in Subsection (3)(a)(i) in accordance with
Title 52, Chapter 4, Open and Public Meetings Act,
including providing a separate item on the meeting
agenda that notifies the public that the calendar
year taxing entity intends to make the statement
described in Subsection (3)(a)(i);

(iii) meets the advertisement requirements of
Subsections (6) and (7) before the calendar year
taxing entity conducts the public hearing required
by Subsection (3)(a)(v);

(iv) provides notice by mail:

(A) seven or more days before the regular general
election or municipal general election held in the
current calendar year; and

(B) as provided in Subsection (3)(c); and

(v) conducts a public hearing that is held:

(A) in accordance with Subsections (8) and (9);
and

(B) in conjunction with the public hearing
required by Section 17- 36- 13 or 17B- 1- 610.

(b)(i) For a county executive calendar year taxing
entity, the statement described in Subsection
(3)(a)(i) shall be made by the:

(A) county council;

(B) county executive; or

(C) both the county council and county executive.

(ii) If the county council makes the statement
described in Subsection (3)(a)(i) or the county
council states a dollar amount of additional ad
valorem tax revenue that is greater than the
amount of additional ad valorem tax revenue
previously stated by the county executive in
accordance with Subsection (3)(a)(i), the county
executive calendar year taxing entity shall:

(A) make the statement described in Subsection
(3)(a)(i) 14 ormore days before the county executive
calendar year taxing entity conducts the public
hearing under Subsection (3)(a)(v); and

(B) provide the notice required by Subsection
(3)(a)(iv) 14 or more days before the county
executive calendar year taxing entity conducts the
public hearing required by Subsection (3)(a)(v).

(c) The notice described in Subsection (3)(a)(iv):

(i) shall be mailed to each owner of property:

(A) within the calendar year taxing entity; and

(B) listed on the assessment roll;

(ii) shall be printed on a separate form that:
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(A) is developed by the commission;

(B) states at the top of the form, in bold
upper- case type no smaller than 18 point “NOTICE
OF PROPOSED TAX INCREASE”; and

(C) may be mailed with the notice required by
Section 59- 2- 1317;

(iii) shall contain for each property described in
Subsection (3)(c)(i):

(A) the value of the property for the current
calendar year;

(B) the tax on the property for the current
calendar year; and

(C) subject to Subsection (3)(d), for the calendar
year forwhich the calendar year taxing entity seeks
to levy a tax rate that exceeds the calendar year
taxing entity’s certified tax rate, the estimated tax
on the property;

(iv) shall contain the following statement:

“[Insert name of taxing entity] is proposing a tax
increase for [insert applicable calendar year]. This
notice contains estimates of the tax on your
property and the proposed tax increase on your
property as a result of this tax increase. These
estimates are calculated on the basis of [insert
previous applicable calendar year] data. The actual
tax on your property and proposed tax increase on
your property may vary from this estimate.”;

(v) shall state the dollar amount of additional ad
valorem tax revenue that would be generated each
year by the proposed increase in the certified tax
rate;

(vi) shall include a brief statement of the primary
purpose for the proposed tax increase, including the
taxing entity’s intended use of additional ad
valorem tax revenue described in Subsection
(3)(c)(v);

[(v)](vii) shall state the date, time, andplace of the
public hearing described in Subsection (3)(a)(v);
[and]

(viii) shall state the Internet address for the
taxing entity’s public website; and

[(vi)](ix) may contain other [property tax
]information approved by the commission.

(d) For purposes of Subsection (3)(c)(iii)(C), a
calendar year taxing entity shall calculate the
estimated tax on property on the basis of:

(i) data for the current calendar year; and

(ii) the amount of additional ad valorem tax
revenue stated in accordance with this section.

(4) Except as provided in Subsection (5), a fiscal
year taxing entity may levy a tax rate that exceeds
the fiscal year taxing entity’s certified tax rate if the
fiscal year taxing entity:

(a) provides notice by meeting the advertisement
requirements of Subsections (6) and (7) before the
fiscal year taxing entity conducts the public

meeting at which the fiscal year taxing entity’s
annual budget is adopted; and

(b) conducts a public hearing in accordance with
Subsections (8) and (9) before the fiscal year taxing
entity’s annual budget is adopted.

(5)(a) A taxing entity is not required to meet the
notice or public hearing requirements of Subsection
(3) or (4) if the taxing entity is expressly exempted
by law from complying with the requirements of
this section.

(b) A taxing entity is not required to meet the
notice requirements of Subsection (3) or (4) if:

(i) Section 53F- 8- 301 allows the taxing entity to
levy a tax rate that exceeds that certified tax rate
without having to complywith the notice provisions
of this section; or

(ii) the taxing entity:

(A) budgeted less than $20,000 in ad valorem tax
revenue for the previous fiscal year; and

(B) sets a budget during the current fiscal year of
less than $20,000 of ad valorem tax revenue.

(6)(a) Subject to Subsections (6)(d) and (7)(b), the
advertisement described in this section shall be
published:

(i) subject to Section 45- 1- 101, in a newspaper or
combination of newspapers of general circulation in
the taxing entity;

(ii) electronically in accordance with Section
45- 1- 101; and

(iii) for the taxing entity, as a class A notice under
Section 63G- 30- 102, for at least 14 days before the
day on which the taxing entity conducts the public
hearing described in Subsection (3)(a)(v) or (4)(b).

(b) The advertisement described in Subsection
(6)(a)(i) shall:

(i) be no less than 1/4 page in size;

(ii) use type no smaller than 18 point; and

(iii) be surrounded by a 1/4- inch border.

(c) The advertisement described in Subsection
(6)(a)(i) may not be placed in that portion of the
newspaper where legal notices and classified
advertisements appear.

(d) It is the intent of the Legislature that:

(i) whenever possible, the advertisement
described in Subsection (6)(a)(i) appear in a
newspaper that is published at least one day per
week; and

(ii) the newspaper or combination of newspapers
selected:

(A) be of general interest and readership in the
taxing entity; and

(B) not be of limited subject matter.

(e)(i) The advertisement described in Subsection
(6)(a)(i) shall:
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(A) except as provided in Subsection (6)(f), be run
once each week for the two weeks before a taxing
entity conducts a public hearing described under
Subsection (3)(a)(v) or (4)(b); [and]

(B) state that the taxing entity will meet on a
certain day, time, and place fixed in the
advertisement, which shall be seven or more days
after the day the first advertisement is published,
for the purpose of hearing comments regarding any
proposed increase and to explain the reasons for the
proposed increase; and

(C) state the Internet address for the taxing
entity’s public website.

(ii) The advertisement described in Subsection
(6)(a)(ii) shall:

(A) be published two weeks before a taxing entity
conducts a public hearing described in Subsection
(3)(a)(v) or (4)(b); [and]

(B) state that the taxing entity will meet on a
certain day, time, and place fixed in the
advertisement, which shall be seven or more days
after the day the first advertisement is published,
for the purpose of hearing comments regarding any
proposed increase and to explain the reasons for the
proposed increase; and

(C) state the Internet address for the taxing
entity’s public website.

(f) If a fiscal year taxing entity’s public hearing
information is published by the county auditor in
accordance with Section 59- 2- 919.2, the fiscal year
taxing entity is not subject to the requirement to
run the advertisement twice, as required by
Subsection (6)(e)(i), but shall run theadvertisement
once during the week before the fiscal year taxing
entity conducts a public hearing atwhich the taxing
entity’s annual budget is discussed.

(g) For purposes of Subsection (3)(a)(iii) or (4)(a),
the form and content of an advertisement shall be
substantially as follows:

“NOTICE OF PROPOSED TAX INCREASE

(NAME OF TAXING ENTITY)

The (name of the taxing entity) is proposing to
increase its property tax revenue.

The (name of the taxingentity) tax ona (insert the
average value of a residence in the taxing entity
rounded to the nearest thousand dollars) residence
would increase from $______ to $________, which is
$_______ per year.

The (name of the taxingentity) tax ona (insert the
value of a business having the same value as the
average value of a residence in the taxing entity)
business would increase from $________ to
$_______, which is $______ per year.

If the proposed budget is approved, (name of the
taxing entity) would receive an additional $______
in property tax revenue per year as a result of the
tax increase.

If the proposed budget is approved, (name of the
taxing entity) would increase its property tax
budgeted revenue by ___% above last year’s
property tax budgeted revenue excluding eligible
new growth.

[All]The (name of the taxing entity) invites all
concerned citizens [are invited ]to a public hearing
[on the tax increase]for the purpose of hearing
comments regarding the proposed tax increase and
to explain the reasons for the proposed tax increase.

PUBLIC HEARING

Date/Time:

(date) (time)

Location:

(name of meeting place and address of meeting
place)

To obtain more information regarding the tax
increase, citizens may contact the (name of the
taxing entity) at (phone number of taxing entity) or
visit (Internet address for the taxing entity’s public
website).”

(7) The commission:

(a) shall adopt rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
governing the joint use of one advertisement
described in Subsection (6) by two or more taxing
entities; and

(b) subject to Section 45- 1- 101, may authorize:

(i) the use of a weekly newspaper:

(A) in a county having both daily and weekly
newspapers if the weekly newspaper would provide
equal or greater notice to the taxpayer; and

(B) if the county petitions the commission for the
use of the weekly newspaper; or

(ii) the use by a taxing entity of a commission
approved direct notice to each taxpayer if:

(A) the cost of the advertisement would cause
undue hardship;

(B) the direct notice is different and separate from
that provided for in Section 59- 2- 919.1; and

(C) the taxing entity petitions the commission for
the use of a commission approved direct notice.

(8)(a)(i)[(A)] A fiscal year taxing entity shall, on or
before [March]June 1, notify the [county legislative
body inwhich the fiscal year taxing entity is located
of the date, time, and place of the first public
hearing at which the fiscal year taxing entity’s
annual budget will be discussed]commission and
the county auditor of the date, time, and place of the
public hearing described in Subsection (4)(b).

[(B) A county that receives notice from a fiscal
year taxing entity under Subsection (8)(a)(i)(A)
shall include on the notice required by Section
59- 2- 919.1 the date, time, and place of the public
hearing described in Subsection (8)(a)(i)(A).]
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(ii) A calendar year taxing entity shall, on or
before October 1 of the current calendar year, notify
the [county legislative body in which the calendar
year taxing entity is located of the date, time, and
place of the first public hearing at which the
calendar year taxing entity’s annual budget will be
discussed]commission and the county auditor of the
date, time, and place of the public hearing described
in Subsection (3)(a)(v).

(b)(i) A public hearing described in Subsection
(3)(a)(v) or (4)(b) shall be:

(A) open to the public; and

(B) held at a meeting of the taxing entity with no
items on the agenda other than discussion and
action on the taxing entity’s intent to levy a tax rate
that exceeds the taxing entity’s certified tax rate,
the taxing entity’s budget, a special district’s or
special service district’s fee implementation or
increase, or a combination of these items.

(ii) The governing body of a taxing entity
conducting apublic hearing described inSubsection
(3)(a)(v) or (4)(b) shall:

(A) state the dollar amount of additional ad
valorem tax revenue that would be generated each
year by the proposed increase in the certified tax
rate;

(B) explain the reasons for the proposed tax
increase, including the taxing entity’s intended use
of additional ad valorem tax revenue described in
Subsection (8)(b)(ii)(A);

(C) if the county auditor compiles the list required
by Section 59- 2- 919.2, present the list at the public
hearing and make the list available on the taxing
entity’s public website; and

(D) provide an interested party desiring to be
heard an opportunity to present oral testimony[:]
within reasonable time limits and without
unreasonable restriction on the number of
individuals allowed to make public comment.

[(A) within reasonable time limits; and]

[(B) without unreasonable restriction on the
number of individuals allowed to make public
comment.]

(c)(i) Except as provided in Subsection (8)(c)(ii), a
taxing entity may not schedule a public hearing
described in Subsection (3)(a)(v) or (4)(b) at the
same time as the public hearing of another
overlapping taxing entity in the same county.

(ii) The taxing entities in which the power to set
tax levies is vested in the same governing board or
authority may consolidate the public hearings
described in Subsection (3)(a)(v) or (4)(b) into one
public hearing.

(d) [A county legislative body]The county auditor
shall resolve any conflict in public hearing dates
and times after consultation with each affected
taxing entity.

(e)(i) A taxing entity shall hold a public hearing
described in Subsection (3)(a)(v) or (4)(b) beginning
at or after 6 p.m.

(ii) If a taxing entity holds a publicmeeting for the
purpose of addressing general business of the
taxing entity on the same date as a public hearing
described in Subsection (3)(a)(v) or (4)(b), the public
meeting addressing general business items shall
conclude before the beginning of the public hearing
described in Subsection (3)(a)(v) or (4)(b).

(f)(i) Except as provided in Subsection (8)(f)(ii), a
taxing entity may not hold the public hearing
described in Subsection (3)(a)(v) or (4)(b) on the
same date as another public hearing of the taxing
entity.

(ii) A taxing entity may hold the following
hearings on the same date as a public hearing
described in Subsection (3)(a)(v) or (4)(b):

(A) a budget hearing;

(B) if the taxing entity is a special district or a
special service district, a fee hearing described in
Section 17B- 1- 643;

(C) if the taxing entity is a town, an enterprise
fund hearing described in Section 10- 5- 107.5; or

(D) if the taxing entity is a city, an enterprise fund
hearing described in Section 10- 6- 135.5.

(9)(a) If a taxing entity does not make a final
decision on budgeting additional ad valorem tax
revenue at a public hearing described in Subsection
(3)(a)(v) or (4)(b), the taxing entity shall:

(i) announce at that public hearing the scheduled
time and place of the next public meeting at which
the taxing entity will consider budgeting the
additional ad valorem tax revenue; and

(ii) if the taxing entity is a fiscal year taxing
entity, hold the public meeting described in
Subsection (9)(a)(i) before September 1.

(b) A calendar year taxing entity may not adopt a
final budget that budgets an amount of additional
ad valorem tax revenue that exceeds the largest
amount of additional ad valorem tax revenue stated
at a public meeting under Subsection (3)(a)(i).

(c) A public hearing on levying a tax rate that
exceeds a fiscal year taxing entity’s certified tax
ratemay coincidewith apublic hearing on the fiscal
year taxing entity’s proposed annual budget.

(10)(a) A county auditor may conduct an audit to
verify a taxing entity’s compliance with Subsection
(8).

(b) If the county auditor, after completing an
audit, finds that a taxing entity has failed to meet
the requirements of Subsection (8), the county
auditor shall prepare and submit a report of the
auditor’s findings to the commission.

(c) The commissionmay not certify a tax rate that
exceeds a taxing entity’s certified tax rate if, on or
before September 15 of the year inwhich the taxing
entity is required to hold the public hearing
described in Subsection (3)(a)(v) or (4)(b), the
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commission determines that the taxing entity has
failed to meet the requirements of Subsection (8).

Section 3. Section 59-2-919.1 is amended to
read:

59-2-919.1. Notice of property valuation and
tax changes.

(1) In addition to the notice requirements of
Section 59- 2- 919, the county auditor, on or before
July 22 of each year, shall notify each owner of real
estate who is listed on the assessment roll.

(2) The notice described in Subsection (1) shall:

(a) except as provided in Subsection (4), be sent to
all owners of real property by mail 10 or more days
before the day on which:

(i) the county board of equalization meets; and

(ii) the taxing entity holds a public hearing on the
proposed increase in the certified tax rate;

(b) be on a form that is:

(i) approved by the commission; and

(ii) uniform in content in all counties in the state;
and

(c) contain for each property:

(i) the assessor’s determination of the value of the
property;

(ii) the taxable value of the property;

(iii)(A) the deadline for the taxpayer to make an
application to appeal the valuation or equalization
of the property under Section 59- 2- 1004; or

(B) for property assessed by the commission, the
deadline for the taxpayer to apply to the
commission for a hearing on an objection to the
valuation or equalization of the property under
Section 59- 2- 1007;

(iv) for a property assessed by the commission, a
statement that the taxpayer may not appeal the
valuation or equalization of the property to the
county board of equalization;

(v) itemized tax information for all applicable
taxing entities, including:

(A) the dollar amount of the taxpayer’s tax
liability for the property in the prior year; and

(B) the dollar amount of the taxpayer’s tax
liability under the current rate;

(vi) the following, stated separately:

(A) the charter school levy described in Section
53F- 2- 703;

(B) the multicounty assessing and collecting levy
described in Subsection 59- 2- 1602(2);

(C) the county assessing and collecting levy
described in Subsection 59- 2- 1602(4); [and]

(D) levies for debt service voted on by the public;

(E) levies imposed for special purposes under
Section 10- 6- 133.4; and

[(D)](F) for a fiscal year that begins on or after
July 1, 2023, the combined basic rate as defined in
Section 53F- 2- 301;

(vii) the tax impact on the property;

(viii) the date, time, and place of the required
public hearing for each entity;

(ix) property tax information pertaining to:

(A) taxpayer relief;

(B) options for payment of taxes;

(C) collection procedures; and

(D) the residential exemption described in
Section 59- 2- 103;

(x) information specifically authorized to be
included on the notice under this chapter;

(xi) the last property review date of the property
as described in Subsection 59- 2- 303.1(1)(c); [and]

(xii) instructions on how the taxpayer may obtain
additional information regarding the valuation of
the property, including the characteristics and
features of the property, from at least one the
following sources:

(A) a website maintained by the county; or

(B) the county assessor’s office; and

[(xii)](xiii) other [property tax ]information
approved by the commission.

(3) If a taxing entity that is subject to the notice
and hearing requirements of Subsection
59- 2- 919(4) proposes a tax increase, the notice
described inSubsection (1) shall state, inaddition to
the information required by Subsection (2):

(a) the dollar amount of the taxpayer’s tax
liability if the proposed increase is approved;

(b) the difference between the dollar amount of
the taxpayer’s tax liability if the proposed increase
is approved and the dollar amount of the taxpayer’s
tax liability under the current rate, placed in close
proximity to the information described in
Subsection (2)(c)(viii); [and]

(c) the percentage increase that the dollar amount
of the taxpayer’s tax liability under the proposed
tax rate represents as compared to the dollar
amount of the taxpayer’s tax liability under the
current tax rate[.]; and

(d) for each taxing entity proposing a tax increase,
the dollar amount of additional ad valorem tax
revenue, as defined inSection59- 2- 919, thatwould
be generated each year if the proposed tax increase
is approved.

(4)(a) Subject to the other provisions of this
Subsection (4), a county auditor may, at the county
auditor’s discretion, provide the notice required by
this section to a taxpayer by electronic means if a
taxpayer makes an election, according to
procedures determined by the county auditor, to
receive the notice by electronic means.

(b)(i) If a notice required by this section is sent by
electronic means, a county auditor shall attempt to
verify whether a taxpayer receives the notice.
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(ii) If receipt of the notice sent by electronicmeans
cannot be verified 14 days ormore before the county
board of equalization meets and the taxing entity
holds a public hearing on a proposed increase in the
certified tax rate, the notice required by this section
shall also be sent by mail as provided in Subsection
(2).

(c) A taxpayer may revoke an election to receive
the notice required by this section by electronic
means if the taxpayer provides written notice to the
county auditor on or before April 30.

(d) An election or a revocation of an election under
this Subsection (4):

(i) does not relieve a taxpayer of the duty to pay a
tax due under this chapter on or before the due date
for paying the tax; or

(ii) does not alter the requirement that a taxpayer
appealing the valuation or the equalization of the
taxpayer’s real property submit the application for
appeal within the time period provided in
Subsection 59- 2- 1004(3).

(e) A county auditor shall provide the notice
required by this section as provided in Subsection
(2), until a taxpayer makes a new election in
accordance with this Subsection (4), if:

(i) the taxpayer revokes an election in accordance
with Subsection (4)(c) to receive the notice required
by this section by electronic means; or

(ii) the county auditor finds that the taxpayer’s
electronic contact information is invalid.

(f) A person is considered to be a taxpayer for
purposes of this Subsection (4) regardless of
whether the property that is the subject of the
notice required by this section is exempt from
taxation.

Section 4. Section 59-2-919.2 is amended to
read:

59-2-919.2. Consolidated advertisement of
public hearings.

(1)(a) Except as provided in Subsection (1)(b), on
the same day on which a taxing entity provides the
notice to the county required under Subsection
59- 2- 919(8)(a)(i), the taxing entity shall provide to
the county auditor the information required by
Subsection 59- 2- 919(8)(a)(i).

(b) A taxing entity is not required to notify the
county auditor of the taxing entity’s public hearing
in accordance with Subsection (1)(a) if the taxing
entity is exempt from the notice requirements of
Section 59- 2- 919.

(2) If as of July 22, two or more taxing entities
notify the county auditor under Subsection (1), the
county auditor shall by no later than July 22 of each
year:

(a) compile a list of the taxing entities that notify
the county auditor under Subsection (1);

(b) include on the list described in Subsection
(2)(a), the following information for each taxing
entity on the list:

(i) the name of the taxing entity;

(ii) the date, time, and location of the public
hearing described in Subsection 59- 2- 919(8)(a)(i);

(iii) the average dollar increase on a residence in
the taxing entity that the proposed tax increase
would generate; [and]

(iv) the average dollar increase on a business in
the taxing entity that the proposed tax increase
would generate;

(v) the dollar amount of additional ad valorem tax
revenue, as defined inSection59- 2- 919, thatwould
be generated each year if the proposed tax increase
is approved;

(vi) the approximate percentage increase in ad
valorem tax revenue for the taxing entity if the
proposed tax increase is approved; and

(vii) other information approved by the
commission;

(c) provide a copy of the list described in
Subsection (2)(a) to each taxing entity that notifies
the county auditor under Subsection (1); and

(d) in addition to the requirements of Subsection
(3), if the county has a webpage, publish a copy of
the list described in Subsection (2)(a) on the
county’s webpage until December 31.

(3)(a) At least two weeks before any public
hearing included in the list under Subsection (2) is
held, the county auditor shall publish:

(i) the list compiled under Subsection (2); and

(ii) a statement that:

(A) the list is for informational purposes only;

(B) the list should not be relied on to determine a
person’s tax liability under this chapter; and

(C) for specific information related to the tax
liability of a taxpayer, the taxpayer should review
the taxpayer’s tax notice received under Section
59- 2- 919.1.

(b) Except as provided in Subsection (3)(d)(ii), the
information described in Subsection (3)(a) shall be
published:

(i) in no less than 1/4 page in size;

(ii) except for the heading described in Subsection
(3)(b)(iii), in not less than 10- point type;

(iii) under the following heading at the top of the
document in not less than 18- point boldface type:
“NOTICEOFPROPOSEDTAX INCREASES”; and

[(ii) in type no smaller than 18 point; and]

[(iii)](iv) surrounded by a 1/4- inch border.

(c) The published information described in
Subsection (3)(a) and published in accordance with
Subsection (3)(d)(i) may not be placed in the portion
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of a newspaper where a legal notice or classified
advertisement appears.

(d) A county auditor shall publish the information
described in Subsection (3)(a):

(i)(A) in a newspaper or combination of
newspapers that are:

(I) published at least one day per week;

(II) of general interest and readership in the
county; and

(III) not of limited subject matter; and

(B) once each week for the two weeks preceding
the first hearing included in the list compiled under
Subsection (2); and

(ii) for two weeks preceding the [the ]day of the
first hearing included in the list compiled under
Subsection (2):

(A) as required in Section 45- 1- 101; and

(B) for the county, as a class A notice under
Section 63G- 30- 102.

(4) A taxing entity that notifies the county auditor
under Subsection (1) shall provide the list described
in Subsection (2)(c) to a person:

(a) who attends the public hearing described in
Subsection 59- 2- 919(8)(a)(i) of the taxing entity; or

(b) who requests a copy of the list.

(5)(a) A county auditor shall by no later than 30
days from the day on which the last publication of
the information required by Subsection (3)(a) is
made:

(i) determine the costs of compiling and
publishing the list; and

(ii) charge each taxing entity included on the list
an amount calculated by dividing the amount
determined under Subsection (5)(a) by the number
of taxing entities on the list.

(b) A taxing entity shall pay the county auditor
the amount charged under Subsection (5)(a).

(6) The publication of the list under this section
does not remove or change the notice requirements
of Section 59- 2- 919 for a taxing entity.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules:

(a) relating to the publication of a consolidated
advertisement which includes the information
described in Subsection (2) for a taxing entity that
overlaps two or more counties;

(b) relating to thepayment required inSubsection
(5)(b); and

(c) to oversee the administration of this section
and provide for uniform implementation.

Section 5. Section 59-2-924.2 is amended to
read:

59-2-924.2. Adjustments to the calculation of
a taxing entity’s certified tax rate.

(1) Forpurposes of this section, “certified tax rate”
means a certified tax rate calculated in accordance
with Section 59- 2- 924.

(2) Beginning January 1, 1997, if a taxing entity
receives increased revenues from uniform fees on
tangible personal property under Section
59- 2- 405, 59- 2- 405.1, 59- 2- 405.2, 59- 2- 405.3, or
72- 10- 110.5 as a result of any county imposing a
sales anduse taxunderChapter 12, Part 11,County
Option Sales and Use Tax, the taxing entity shall
decrease its certified tax rate to offset the increased
revenues.

(3)(a) Beginning July 1, 1997, if a county has
imposed a sales and use tax under Chapter 12, Part
11, County Option Sales and Use Tax, the county’s
certified tax rate shall be:

(i) decreased on a one- time basis by the amount of
the estimated sales and use tax revenue to be
distributed to the county under Subsection
59- 12- 1102(3); and

(ii) increased by the amount necessary to offset
the county’s reduction in revenue fromuniform fees
on tangible personal property under Section
59- 2- 405, 59- 2- 405.1, 59- 2- 405.2, 59- 2- 405.3, or
72- 10- 110.5 as a result of the decrease in the
certified tax rate under Subsection (3)(a)(i).

(b) The commission shall determine estimates of
sales and use tax distributions for purposes of
Subsection (3)(a).

(4) Beginning January 1, 1998, if a municipality
has imposed anadditional resort communities sales
and use tax under Section 59- 12- 402, the
municipality’s certified tax rate shall be decreased
on a one- time basis by the amount necessary to
offset the first 12months of estimated revenue from
the additional resort communities sales and use tax
imposed under Section 59- 12- 402.

(5)(a) This Subsection (5) applies to each county
that:

(i) establishes a countywide special service
district under Title 17D, Chapter 1, Special Service
District Act, to provide jail service, as provided in
Subsection 17D- 1- 201(10); and

(ii) levies a property tax on behalf of the special
service district under Section 17D- 1- 105.

(b)(i) The certified tax rate of each county towhich
this Subsection (5) applies shall be decreased by the
amount necessary to reduce county revenues by the
same amount of revenues that will be generated by
the property tax imposed on behalf of the special
service district.

(ii) Each decrease under Subsection (5)(b)(i) shall
occur contemporaneously with the levy on behalf of
the special service district under Section
17D- 1- 105.

(6)(a) As used in this Subsection (6):
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(i) “Annexing county” means a county whose
unincorporated area is included within a public
safety district by annexation.

(ii) “Annexing municipality” means a
municipality whose area is includedwithin a public
safety district by annexation.

(iii) “Equalized public safety protection tax rate”
means the tax rate that results from:

(A) calculating, for each participating county and
each participating municipality, the property tax
revenue necessary:

(I) in the case of a fire district, to cover all of the
costs associated with providing fire protection,
paramedic, and emergency services:

(Aa) for a participating county, in the
unincorporated area of the county; and

(Bb) for a participating municipality, in the
municipality; or

(II) in the case of a police district, to cover all the
costs:

(Aa) associated with providing law enforcement
service:

(Ii) for a participating county, in the
unincorporated area of the county; and

(IIii) for a participating municipality, in the
municipality; and

(Bb) that the police district board designates as
the costs to be funded by a property tax; and

(B) adding all the amounts calculated under
Subsection (6)(a)(iii)(A) for all participating
counties and all participating municipalities and
then dividing that sum by the aggregate taxable
value of the property, as adjusted in accordance
with Section 59- 2- 913:

(I) for participating counties, in the
unincorporated area of all participating counties;
and

(II) for participating municipalities, in all the
participating municipalities.

(iv) “Fire district” means a service area under
Title 17B, Chapter 2a, Part 9, Service Area Act:

(A) created to provide fire protection, paramedic,
and emergency services; and

(B) in the creation of which an election was not
required under Subsection 17B- 1- 214(3)(d).

(v) “Participating county” means a county whose
unincorporated area is included within a public
safety district at the time of the creation of the
public safety district.

(vi) “Participating municipality” means a
municipality whose area is includedwithin a public
safety district at the time of the creation of the
public safety district.

(vii) “Police district” means a service area under
Title 17B, Chapter 2a, Part 9, Service Area Act,
within a county of the first class:

(A) created to provide law enforcement service;
and

(B) in the creation of which an election was not
required under Subsection 17B- 1- 214(3)(d).

(viii) “Public safety district” means a fire district
or a police district.

(ix) “Public safety service” means:

(A) in the case of a public safety district that is a
fire district, fire protection, paramedic, and
emergency services; and

(B) in the case of a public safety district that is a
police district, law enforcement service.

(b) In the first year following creation of a public
safety district, the certified tax rate of each
participating county and each participating
municipality shall be decreased by the amount of
the equalized public safety tax rate.

(c) In the first budget year followingannexation to
a public safety district, the certified tax rate of each
annexing county and each annexing municipality
shall be decreased by an amount equal to the
amount of revenue budgeted by the annexing
county or annexing municipality:

(i) for public safety service; and

(ii) in:

(A) for a taxing entity operating under a January
1 through December 31 fiscal year, the prior
calendar year; or

(B) for a taxing entity operating under a July 1
through June 30 fiscal year, the prior fiscal year.

(d) Each tax levied under this section by a public
safety district shall be considered to be levied by:

(i) each participating county and each annexing
county for purposes of the county’s tax limitation
under Section 59- 2- 908; and

(ii) each participating municipality and each
annexing municipality for purposes of the
municipality’s tax limitation under Section
10- 5- 112, for a town, or Section 10- 6- 133, for a
city.

(e) The calculation of a public safety district’s
certified tax rate for the year of annexation shall be
adjusted to include an amount of revenue equal to
one half of the amount of revenue budgeted by the
annexing entity for public safety service in the
annexing entity’s prior fiscal year if:

(i) the public safety district operates on a January
1 through December 31 fiscal year;

(ii) the public safety district approves an
annexation of an entity operating on a July 1
through June 30 fiscal year; and

(iii) the annexation described in Subsection
(6)(e)(ii) takes effect on July 1.

(7)(a) The base taxable value as defined inSection
17C- 1- 102 shall be reduced for any year to the
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extent necessary to provide a community
reinvestment agency established under Title 17C,
Limited Purpose Local Government Entities -
Community Reinvestment Agency Act, with
approximately the same amount of money the
agency would have received without a reduction in
the county’s certified tax rate, calculated in
accordance with Section 59- 2- 924, if:

(i) in that year there is a decrease in the certified
tax rate under Subsection (2) or (3)(a);

(ii) the amount of thedecrease ismore than 20%of
the county’s certified tax rate of the previous year;
and

(iii) the decrease results in a reduction of the
amount to be paid to the agency under Section
17C- 1- 403 or 17C- 1- 404.

(b) The base taxable value as defined in Section
17C- 1- 102 shall be increased in any year to the
extent necessary to provide a community
reinvestment agency with approximately the same
amount ofmoney as the agencywould have received
without an increase in the certified tax rate that
year if:

(i) in that year the base taxable value as defined in
Section 17C- 1- 102 is reduced due to a decrease in
the certified tax rate under Subsection (2) or (3)(a);
and

(ii) the certified tax rate of a city, school district,
special district, or special service district increases
independent of the adjustment to the taxable value
of the base year.

(c)Notwithstandingadecrease in the certified tax
rate under Subsection (2) or (3)(a), the amount of
moneyallocated and,when collected, paid eachyear
to a community reinvestment agency established
under Title 17C, Limited Purpose Local
Government Entities - Community Reinvestment
Agency Act, for the payment of bonds or other
contract indebtedness, but not for administrative
costs, may not be less than that amountwould have

been without a decrease in the certified tax rate
under Subsection (2) or (3)(a).

(8)(a) For the calendar year beginning on January
1, 2014, the calculation of a county assessing and
collecting levy shall be adjusted by the amount
necessary to offset:

(i) any change in the certified tax rate that may
result from amendments to Part 16, Multicounty
Assessing and Collecting Levy, in Laws of Utah
2014, Chapter 270, Section 3; and

(ii) the difference in the amount of revenue a
taxing entity receives from or contributes to the
Property Tax Valuation Fund, created in Section
59- 2- 1602, that may result from amendments to
Part 16, Multicounty Assessing and Collecting
Levy, in Laws of Utah 2014, Chapter 270, Section 3.

(b) A taxing entity is not required to comply with
the notice and public hearing requirements in
Section 59- 2- 919 for an adjustment to the county
assessing and collecting levy described in
Subsection (8)(a).

(9) If a taxing entity receives decreased revenues
from uniform fees on tangible personal property
under Section 59- 2- 405 as a result of any error in
applying uniform fees to motor vehicle registration
in the calendar year beginning on January 1, 2023,
the commission may, for the calendar year
beginning on January 1, 2024, increase the taxing
entity’s budgeted revenue to offset the decreased
revenues.

Section 6. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect for a taxable year beginning on or after
January 1, 2025.

(2) The actions affecting Section 59- 2- 924.2 take
effect on May 1, 2024.

Section 7. Retrospective operation.

Section 59- 2- 924.2 has retrospective operation
for a taxable year beginning on or after January 1,
2024.
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CHAPTER 247
S. B. 32

Passed January 31, 2024
Approved March 14, 2024
Effective May 1, 2024

CAREGIVER COMPENSATION
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Jennifer Dailey- Provost

LONG TITLE

General Description:
This bill amends a definition related to
reimbursement for certain personal care services
under Medicaid.

Highlighted Provisions:
This bill:
" provides that, if approved by CMS, a

step- parent may be reimbursed for providing
certain personal care services to an individual
who is enrolled in a specific Medicaid waiver.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 3- 222, as last amended by Laws of Utah 2023,

Chapter 315 and renumbered and
amended by Laws of Utah 2023, Chapter
306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-222 is amended to
read:

26B-3-222. Medicaid waiver expansion for
extraordinary care reimbursement.

(1) As used in this section:

(a) “Existing home and community- based
services waiver” means an existing home and
community- based services waiver in the state that
serves an individual:

(i) with an acquired brain injury;

(ii) with an intellectual or physical disability; or

(iii) who is 65 years old or older.

(b) “Guardian” means a person appointed by a
court to manage the affairs of a living individual.

(c) “Parent” means a biological [or]parent,
adoptive parent, or step- parent of an individual.[”]

(d) “Personal care services” means a service that:

(i) is furnished to an individual who is not an
inpatient nor a resident of a hospital, nursing
facility, intermediate care facility, or institution for
mental diseases;

(ii) is authorized for an individual described in
Subsection (1)(d)(i) in accordance with a plan of
treatment;

(iii) is provided by an individual who is qualified
to provide the services; and

(iv) is furnished in a home or another
community- based setting.

(e) “Waiver enrollee” means an individual who is
enrolled in an existing home and community- based
services waiver.

(2) Before July 1, 2021, the department shall
apply with CMS for an amendment to an existing
home and community- based services waiver to
implement a program to offer reimbursement to an
individual who provides personal care services that
constitute extraordinary care to a waiver enrollee
who is the individual’s spouse.

(3) If CMS approves the amendment described in
Subsection (2), the department shall implement the
program described in Subsection (2).

(4) The department shall by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, define
“extraordinary care” for purposes of Subsection (2).

(5) Before July 1, 2023, the department shall
apply with CMS for an amendment to an existing
home and community- based services waiver to
implement a program to offer reimbursement to an
individual who provides personal care services that
constitute extraordinary care to awaiver enrollee to
whom the individual is a parent or guardian.

(6) If CMS approves the amendment described in
Subsection (5), the department shall implement the
program described in Subsection (5).

(7) The department shall by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, define
“extraordinary care” for purposes of Subsection (5).

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 248
S. B. 33

Passed February 2, 2024
Approved March 14, 2024
Effective May 1, 2024

INDIVIDUAL INCOME TAX ACT
AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill addresses the State Tax Commission’s
determination of domicile for purposes of individual
income taxation.

Highlighted Provisions:
This bill:
" establishes an irrebuttable presumption of

domicile in the state based on an individual’s
voting record;

" allows the State Tax Commission to consider
evidence of certain tax filings in determining
domicile;

" repeals provisions addressing temporary
absences from the state; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 10- 136, as last amended by Laws of Utah 2021,

Chapter 392

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-10-136 is amended to
read:

59-10-136. Domicile.

(1)(a) An individual is considered to have domicile
in this state if:

(i) except as provided in Subsection (1)(b), a
dependent with respect to whom the individual or
the individual’s spouse claimsapersonal exemption
or a tax credit under Section 24, Internal Revenue
Code, on the individual’s or individual’s spouse’s
federal individual income tax return is enrolled in a
public kindergarten, public elementary school, or
public secondary school in this state; [or]

(ii) the individual or the individual’s spouse is a
resident student in accordance with Section
53B- 8- 102 who is enrolled in an institution of
higher educationdescribed inSection 53B- 2- 101 in
this state[.]; or

(iii) the individual or the individual’s spouse, in
that taxable year:

(A) votes in this state in a regular general
election, municipal general election, primary
election, or special election;

(B) has not registered to vote in another state; and

(C) has not voted in another state that does not
require voter registration.

(b) The determination of whether an individual is
considered to have domicile in this state may not be
determined in accordance with Subsection (1)(a)(i)
if the individual:

(i) is the noncustodial parent of a dependent:

(A) with respect to whom the individual claims a
personal exemption or a tax credit under Section
24, Internal Revenue Code, on the individual’s
federal individual income tax return; and

(B) who is enrolled in a public kindergarten,
public elementary school, or public secondary
school in this state; and

(ii)(A) is divorced from the custodial parent of the
dependent described in Subsection (1)(b)(i); or

(B) was never married to the custodial parent of
the dependent described in Subsection (1)(b)(i).

[(2) There is a rebuttable presumption that an
individual is considered to have domicile in this
state if:]

[(a) the individual or the individual’s spouse
claims a residential exemption in accordance with
Chapter 2, Property TaxAct, for that individual’s or
individual’s spouse’s primary residence;]

[(b) the individual or the individual’s spouse:]

[(i) votes in this state ina regular general election,
municipal general election, primary election, or
special election during the taxable year; and]

[(ii) has not registered to vote in another state in
that taxable year; or]

[(c) the individual or the individual’s spouse
asserts residency in this state for purposes of filing
an individual income tax return under this chapter,
including asserting that the individual or the
individual’s spouse is a part- year resident of this
state for the portion of the taxable year for which
the individual or the individual’s spouse is a
resident of this state.]

[(3)](2)(a) Subject to Subsection [(3)(b)](2)(b), if
the requirements of Subsection (1) [or (2) ]are not
met for an individual to be considered to have
domicile in this state, the individual is considered to
have domicile in this state if:

(i) the individual or the individual’s spouse has a
permanent home in this state to which the
individual or the individual’s spouse intends to
return after being absent; and

(ii) the individual or the individual’s spouse has
voluntarily fixed the individual’s or the individual’s
spouse’s habitation in this state, not for a special or
temporary purpose, but with the intent of making a
permanent home.

(b) The determination of whether an individual is
considered to have domicile in this state under this
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Subsection [(3)(a)](2) shall be based on the
preponderance of the evidence, taking into
consideration the totality of only the following facts
and circumstances:

(i) whether the individual or the individual’s
spouse has a driver license in this state;

(ii) whether the individual or the individual’s
spouse receives a residential exemption in
accordance with Chapter 2, Property Tax Act, for
that individual’s or individual’s spouse’s primary
residence;

[(ii)](iii) whether a dependent with respect to
whom the individual or the individual’s spouse
claims a personal exemption or a tax credit under
Section 24, Internal Revenue Code, on the
individual’s or individual’s spouse’s federal
individual income tax return is a resident student
in accordance with Section 53B- 8- 102 who is
enrolled in an institution of higher education
described in Section 53B- 2- 101 in this state;

[(iii)](iv) the nature and quality of the living
accommodations that the individual or the
individual’s spouse has in this state as compared to
another state;

[(iv)](v) the presence in this state of a spouse or
dependent with respect to whom the individual or
the individual’s spouse claimsa personal exemption
or a tax credit under Section 24, Internal Revenue
Code, on the individual’s or individual’s spouse’s
federal individual income tax return;

[(v)](vi) the physical location in which earned
income as defined in Section 32(c)(2), Internal
Revenue Code, is earned by the individual or the
individual’s spouse;

[(vi)](vii) the state of registration of a vehicle as
defined in Section 59- 12- 102 owned or leased by
the individual or the individual’s spouse;

[(vii)](viii) whether the individual or the
individual’s spouse is a member of a church, a club,
or another similar organization in this state;

[(viii)](ix) whether the individual or the
individual’s spouse lists an address in this state on
mail, a telephone listing, a listing in an official
government publication, other correspondence, or
another similar item;

[(ix)](x) whether the individual or the individual’s
spouse lists an address in this state on a state or
federal tax return;

(xi) whether the individual or the individual’s
spouse asserts residency in this state for purposes
of filing an individual income tax return under this
chapter, including asserting that the individual or
the individual’s spouse is a part- year resident of
this state for the portion of the taxable year for
which the individual or the individual’s spouse is a
resident of this state;

[(x)](xii) whether the individual or the
individual’s spouse asserts residency in this state
on a document, other than an individual income tax

return filed under this chapter, filed with or
provided to a court or other governmental entity;

[(xi)](xiii) the failure of an individual or the
individual’s spouse to obtain a permit or license
normally required of a resident of the state for
which the individual or the individual’s spouse
asserts to have domicile;

[(xii)](xiv) whether the individual is an individual
described in Subsection (1)(b);

[(xiii)](xv) whether the individual:

(A) maintains a place of abode in [the]this state;
and

(B) spends in the aggregate 183 or more days of
the taxable year in [the]this state; or

[(xiv)](xvi) whether the individual or the
individual’s spouse:

(A) did not vote in this state in a regular general
election, municipal general election, primary
election, or special election during the taxable year,
but voted in the state in a general election,
municipal general election, primary election, or
special election during any of the three taxable
years prior to that taxable year; and

(B) has not registered to vote in another state
during a taxable year described in Subsection
[(3)(b)(xiv)(A)](2)(b)(xvi)(A).

[(c) In accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, and for purposes
of Subsection (3)(b)(xiii), the commission may by
rule define what constitutes spending a day of the
taxable year in the state.]

[(4)(a) Notwithstanding Subsections (1) through
(3) and subject to the other provisions of this
Subsection (4), an individual is not considered to
have domicile in this state if the individual meets
the following qualifications:]

[(i) except as provided in Subsection (4)(a)(ii)(A),
the individual and the individual’s spouse are
absent from the state for at least 761 consecutive
days; and]

[(ii) during the time period described in
Subsection (4)(a)(i), neither the individual nor the
individual’s spouse:]

[(A) return to this state for more than 30 days in a
calendar year;]

[(B) claim a personal exemption or a tax credit
under Section 24, Internal Revenue Code, on the
individual’s or individual’s spouse’s federal
individual income tax return with respect to a
dependent who is enrolled in a public kindergarten,
public elementary school, or public secondary
school in this state, unless the individual is an
individual described in Subsection (1)(b);]

[(C) are resident students in accordance with
Section 53B- 8- 102 who are enrolled in an
institution of higher education described in Section
53B- 2- 101 in this state;]

[(D) claim a residential exemption in accordance
with Chapter 2, Property Tax Act, for that
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individual’s or individual’s spouse’s primary
residence; or]

[(E) assert that this state is the individual’s or the
individual’s spouse’s taxhome for federal individual
income tax purposes.]

[(b) Notwithstanding Subsection (4)(a), an
individual that meets the qualifications of
Subsection (4)(a) to not be considered to have
domicile in this state may elect to be considered to
have domicile in this state by filing an individual
income tax return in this state as a resident
individual.]

[(c) For purposes of Subsection (4)(a), an absence
from the state:]

[(i) begins on the later of the date:]

[(A) the individual leaves this state; or]

[(B) the individual’s spouse leaves this state; and]

[(ii) ends on the date the individual or the
individual’s spouse returns to this state if the
individual or the individual’s spouse remains in this
state for more than 30 days in a calendar year.]

[(d) An individual shall file an individual income
tax return or amended individual income tax return
under this chapter and pay any applicable interest
imposed under Section 59- 1- 402 if:]

[(i) the individual didnot file an individual income
tax return or amended individual income tax return
under this chapter based on the individual’s belief
that the individual has met the qualifications of
Subsection (4)(a) to not be considered to have
domicile in this state; and]

[(ii) the individual or the individual’s spouse fails
to meet a qualification of Subsection (4)(a) to not be
considered to have domicile in this state.]

[(e)(i) Except as provided in Subsection (4)(e)(ii),
an individual that files an individual income tax
return or amended individual income tax return
under Subsection (4)(d) shall pay any applicable
penalty imposed under Section 59- 1- 401.]

[(ii) The commission shall waive the penalties
under Subsections 59- 1- 401(2), (3), and (5) if an
individual who is required by Subsection (4)(d) to
file an individual income tax return or amended
individual income tax return under this chapter:]

[(A) files the individual income tax return or
amended individual income tax return within 105
days after the individual fails to meet a
qualification of Subsection (4)(a) to not be
considered to have domicile in this state; and]

[(B) within the 105- day period described in
Subsection (4)(e)(ii)(A), pays in full the tax due on
the return, any interest imposed under Section
59- 1- 402, and any applicable penalty imposed
under Section 59- 1- 401, except for a penalty under
Subsection 59- 1- 401(2), (3), or (5).]

[(5)](3) Notwithstanding [Subsections (2) and
(3)]Subsection (2), for individuals who are spouses
for purposes of this section and one of the spouses
has domicile under this section, the other spouse is
not considered to have domicile in this state under
Subsection (2) [or (3) ]if one of the spouses
establishes byapreponderance of the evidence that,
during the taxable year and for three taxable years
prior to that taxable year, that other spouse:

(a) is not an owner of property in this state;

(b) [does not return to this state for]has not spent
in the aggregatemore than 30days [in a calendar]of
the taxable year in this state;

(c) has not received earned income as defined in
Section 32(c)(2), Internal Revenue Code, in this
state;

(d) has not voted in this state in a regular general
election, municipal general election, primary
election, or special election; and

(e) does not have a driver license in this state.

[(6)](4)[(a) Except as provided in Subsection (5),
an individual is considered to have domicile in this
state in accordance with this section, the
individual’s spouse is considered to have domicile in
this state.]

[(b)](a) For purposes of this section, an individual
is not considered to have a spouse if:

(i) the individual is legally separated or divorced
from the spouse; or

(ii) the individual and the individual’s spouse
claim married filing separately filing status for
purposes of filing a federal individual income tax
return for the taxable year.

[(c)](b) Except as provided in Subsection
[(6)(b)(ii)](4)(a)(ii), for purposes of this section, an
individual’s filing status on a federal individual
income tax return or a return filed under this
chapter may not be considered in determining
whether [an]the individual has a spouse.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and for purposes
of Subsections (2)(b)(xv) and (3)(b), the commission
may by rule define what constitutes spending a day
of the taxable year in this state.

[(7) For purposes of this section,whether or not an
individual or the individual’s spouse claims a
property tax residential exemption under Chapter
2, Property Tax Act, for the residential property
that is the primary residence of a tenant of the
individual or the individual’s spouse may not be
considered in determining domicile in this state.]

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Retrospective operation.

This bill has retrospective operation for a taxable
year beginning on or after January 1, 2024.
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CHAPTER 249
S. B. 38

Passed February 2, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX APPEALS
MODIFICATIONS

Chief Sponsor: Daniel McCay
House Sponsor: Robert M. Spendlove

LONG TITLE

General Description:
This bill modifies provisions related to property tax
appeals.

Highlighted Provisions:
This bill:
" requires any expenses incurredby acounty inan

objection to the State Tax Commission’s
assessment ofproperty to be apportionedequally
among all taxing entities located within the
county.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 2- 1328, as last amended by Laws of Utah 2002,

Chapters 196, 240

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1328 is amended to
read:

59-2-1328. Judgment or order against state
or taxing entity - - Payment to taxpayer - -
County recovery of portion of payment to
taxpayer from the state or a taxing entity
other than the county - - Apportionment of
expenses incurred by county in objection
to assessment by commission.

(1) If a taxpayer obtains a final and unappealable
judgment or order in accordance with Section
59- 2- 1330 ordering a reduction in the amount of
any tax levied against any property for which the
taxpayerpaida tax or any portionof a taxunder this
chapter for a calendar year, the state or the taxing
entity againstwhich the taxpayer obtained the final
and unappealable judgment or order shall:

(a) audit and allow the final and unappealable
judgment or order;

(b) cause a warrant to be drawn for the amount
recovered by the final and unappealable judgment
or order; and

(c) pay the taxpayer as required by Section
59- 2- 1330.

(2) At the request of a county, the state or a taxing
entity shall cause a warrant to be drawn upon the
treasurer of the state or the taxing entity in favor of
the county:

(a) if:

(i) the final and unappealable judgment or order
described in Subsection (1) is obtained against a
county; and

(ii) any portion of the taxes included in the final
and unappealable judgment or order described in
Subsection (1):

(A) is levied by the state or a taxing entity other
than the county; and

(B) has been paid over to the state or the taxing
entity described in Subsection (2)(a)(ii)(A) by the
county; and

(b) for the state’s or the taxing entity’s
proportionate share of a payment to a taxpayer
required by Section 59- 2- 1330.

(3) For purposes of Subsection (2), the state’s or a
taxing entity’s proportionate share of a payment to
a taxpayer required by Section 59- 2- 1330 is an
amount equal to the product of:

(a) the percentage bywhich the amount of any tax
levied against any property for which the taxpayer
paid a tax under this chapter for a calendar year
was reduced in accordance with the final and
unappealable judgment or order described in
Subsection (1); and

(b) the total amount of the taxes for the property
described in Subsection (1) paid over to the state or
the taxing entity by the county for the calendar year
described in Subsection (3)(a).

(4) If the final and unappealable judgment or
order described in Subsection (1) results from an
objection to the commission’s assessment of
property to which the county is a party under
Section 59- 2- 1007, any expenses incurred by the
county in connection with the objection shall be
apportioned proportionately among each taxing
entity located within the county.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Retrospective operation.

This bill has retrospective operation for a taxable
year beginning on or after January 1, 2024.
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HEALTH AND HUMAN SERVICES
REPORTING REQUIREMENTS

Chief Sponsor: Michael S. Kennedy
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill modifies and repeals reporting provisions
related to Department of Health and Human
Services programs.

Highlighted Provisions:
This bill:
" modifies and repeals reporting provisions

related to Department of Health and Human
Services programs;

" replaces a report for the Hepatitis C Outreach
Pilot Program with a sunset date for the pilot
program; and

" makes technical changes

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
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AMENDS:
26A- 1- 115, as last amended by Laws of Utah 2023,

Chapter 272
26A- 1- 129, as enacted by Laws of Utah 2020,

Chapter 347
26B- 1- 324, as last amended by Laws of Utah 2023,

Chapter 270 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 326, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 327, as last amended by Laws of Utah 2023,
Chapter 534 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 328, as last amended by Laws of Utah 2023,
Chapter 534 and renumbered and
amended by Laws of Utah 20Â23,
Chapter 305

26B- 1- 329, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 402, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 422, as last amended by Laws of Utah 2023,
Chapter 269 and renumbered and
amended by Laws of Utah 2023, Chapter
305 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 305

26B- 1- 424, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 3- 210, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 218, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 4- 702, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 703, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 711, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 5- 102, as last amended by Laws of Utah 2023,
Chapter 177 and renumbered and
amended by Laws of Utah 2023, Chapter
308

26B- 5- 110, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 114, as last amended by Laws of Utah 2023,
Chapter 270 and renumbered and
amended by Laws of Utah 2023, Chapter
308

26B- 5- 116, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 611, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 6- 304, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 6- 703, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 7- 117, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 7- 119, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 8- 504, as renumbered and amended by Laws
of Utah 2023, Chapter 306

63C- 18- 203, as last amended by Laws of Utah
2023, Chapters 270, 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws ofUtah 2023, Chapter
329 and last amended by Coordination
Clause, Laws ofUtah 2023,Chapters329,
332

63I- 1- 276, as last amended by Laws of Utah 2023,
Chapter 398

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, and 465 and
repealed and reenacted by Laws of Utah
2023, Chapter 329

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

78B- 6- 140, as last amended by Laws of Utah 2023,
Chapters 289, 466

80- 2- 1104, as renumbered and amended by Laws
of Utah 2022, Chapter 334

REPEALS:
26B- 2- 503, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 6- 510, as renumbered and amended by Laws

of Utah 2023, Chapter 308



General Session - 2024Ch. 250

2136

26B- 7- 224, as last amended by Laws of Utah 2023,
Chapter 111 and renumbered and
amended by Laws of Utah 2023, Chapter
308

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26A-1-115 is amended to
read:

26A-1-115. Apportionment of costs - -
Contracts to provide services - -
Percentage match of state funds - - Audit.

(1)(a) The cost of establishing and maintaining a
multicounty local health department may be
apportioned among the participating counties on
the basis of population in proportion to the total
population of all counties within the boundaries of
the local health department, or upon other bases
agreeable to the participating counties.

(b) Costs of establishing and maintaining a
county health department shall be a charge of the
county creating the local health department.

(c) Money available from fees, contracts,
surpluses, grants, and donations may also be used
to establishandmaintain local health departments.

(d) As used in this Subsection (1), “population”
means population estimates prepared by the Utah
Population Committee.

(2) The cost of providing, equipping, and
maintaining suitable offices and facilities for a local
health department is the responsibility of
participating governing bodies.

(3) Local health departments that comply with all
department rules and secure advance approval of
proposed service boundaries from the department
may by contract receive funds under Section
26A- 1- 116 from the department to provide
specified public health services.

(4) Contract funds distributed under Subsection
(3) shall be in accordance with Section 26A- 1- 116
and policies and procedures adopted by the
department.

(5) Department rules shall require that contract
funds be used for public health services and not
replace other funds used for local public health
services.

(6)(a)(i) All state funds distributed by contract
from the department to local health departments
for public health services shall be matched by those
local health departments at a percentage
determined by the department in consultationwith
local health departments.

(ii) Counties shall have no legal obligation to
match state funds at percentages in excess of those
established by the department and shall suffer no
penalty or reduction in state funding for failing to
exceed the required funding match.

(b) By October 1 of each year, [the department, in
consultation with each local health department]the
local health departments, shall submit a collective

written report to theSocial ServicesAppropriations
Subcommittee describing, for the preceding five
fiscal years, each county’s annual per capita
contribution to a local health department that is
used to meet the minimum performance standards
described in Section 26A- 1- 106.

(c) A county may submit an additional written
report separate from the report described in
Subsection (6)(b) to the Social Services
Appropriations Subcommittee outlining a county’s
contribution to public and community health in the
county through other methods that are additional
to the annual per capita contribution described in
Subsection (6)(b).

(7)(a) Each local health department shall cause
an annual financial and compliance audit to be
made of its operations by a certified public
accountant. The audit may be conducted as part of
an annual county government audit of the county
where the local health department headquarters
are located.

(b) The local health department shall provide a
copy of the audit report to the department and the
local governing bodies of counties participating in
the local health department.

Section 2. Section 26A-1-129 is amended to
read:

26A-1-129. Electronic Cigarette, Marijuana,
and Other Drug Prevention Grant
Program - - Reporting.

(1) As used in this section, “grant program”means
the Electronic Cigarette, Marijuana, and Other
Drug Prevention Grant Program created in this
section.

(2) There is created the Electronic Cigarette,
Marijuana, and Other Drug Prevention Grant
Program which shall be administered by local
healthdepartments in accordancewith this section.

(3)(a) A local health department shall administer
the grant programwith funds allocated to the grant
program under Subsection 59- 14- 807(4)(d), to
award grants to:

(i) a coalition of community organizations that is
focused on substance abuse prevention;

(ii) a local government agency, including a law
enforcement agency, for a program that is focused
on substance abuse prevention; or

(iii) a local education agency as defined in Section
53E- 1- 102.

(b) A recipient of a grant under the grant program
shall use the grant to address root causes and
factors associated with the use of electronic
cigarettes, marijuana, and other drugs:

(i) by addressing one or more risk or protective
factors identified in the Utah Student Health and
Risk Prevention Statewide Survey; and

(ii) through one or more of the following activities
aimed at reducing use of electronic cigarettes,
marijuana, and other drugs:
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(A) providing information;

(B) enhancing individual skills;

(C) providing support to activities that reduce
risk or enhance protections;

(D) enhancing access or reducing barriers
systems, processes, or programs;

(E) changing consequences by addressing
incentives or disincentives;

(F) changing thephysical design or structure of an
environment to reduce risk or enhance protections;
or

(G) supportingmodifications or changing policies.

(c) The grant program shall provide funding for a
program or purpose that is:

(i) evidence- based; or

(ii) a promising practice as defined by the United
States Centers for Disease Control and Prevention.

(4)(a) An applicant for a grant under the grant
program shall submit an application to the local
health department that has jurisdiction over the
area inwhich theapplicant is proposinguse of grant
funds.

(b) The application described in Subsection (4)(a)
shall:

(i) provide a summary of how the applicant
intends to expend grant funds; and

(ii) describe how the applicant will meet the
requirements described in Subsection (3).

(c) A local health department may establish the
form or manner in which an applicant must submit
an application for the grant program under this
section.

(5)(a) A local health department shall:

(i) on or before June 30 of each year:

(A) review each grant application the local health
department receives for the grant program; and

(B) select recipients for a grant under the grant
program; and

(ii) before July 15 of each year, disperse grant
funds to each selected recipient.

(b) A local health department may not award a
single grant under this section in an amount that
exceeds $100,000.

(6)(a)BeforeAugust 1 of each year, a recipient of a
grant under the grant program shall, for the
previous year, submit a report to the local health
department that:

(i) provides an accounting for the expenditure of
grant funds;

(ii) describes measurable outcomes as a result of
the expenditures;

(iii) describes the impact and effectiveness of
programs and activities funded through the grant;
and

(iv) indicates the amount of grant funds
remaining on the date that the report is submitted.

(b)(i) A grant recipient shall submit the report
described in Subsection (6)(a) before August 1 of
each year until the grant recipient expends all
funds awarded to the recipient under the grant
program.

(ii) After a grant recipient expends all funds
awarded to the recipient under the grant program,
the grant recipient shall submit a final report to the
local health department with the information
described in Subsection (6)(a).

(7)(a) On or before September 1 of each year, each
local health department shall submit the reports
described in Subsection (6) to the Association of
Local Health Departments.

(b) The Association of Local Health Departments
shall compile the reports and, in collaboration with
the Department of Health, submit a report to the
Health and Human Services Interim Committee
regarding:

(i) the use of funds appropriated to the grant
program;

(ii) the impact and effectiveness of programs and
activities that the grant program funds during the
previous fiscal year; and

(iii) any recommendations for legislation.

(c) The report described in this Subsection (7)may
be combined with the report described in
Subsection 26B- 1- 428(4)(a).

Section 3. Section 26B-1-324 is amended to
read:

26B-1-324. Statewide Behavioral Health
Crisis Response Account - - Creation - -
Administration - - Permitted uses - -
Reporting.

(1) There is created a restricted account within
the General Fund known as the “Statewide
Behavioral Health Crisis Response Account,”
consisting of:

(a) money appropriated or otherwise made
available by the Legislature; and

(b) contributions of money, property, or
equipment from federal agencies, political
subdivisions of the state, or other persons.

(2)(a) Subject to appropriations by the
Legislature and any contributions to the account
described in Subsection (1)(b), the division shall
disburse funds in the account only for the purpose of
support or implementation of services or
enhancements of those services in order to rapidly,
efficiently, and effectively deliver 988 services in
the state.

(b) Funds distributed from the account to county
local mental health and substance abuse
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authorities for the provision of crisis services are
not subject to the 20% county match described in
Sections 17- 43- 201 and 17- 43- 301.

(c) After consultation with the Behavioral Health
Crisis Response Commission created in Section
63C- 18- 202, and local substance use authorities
and local mental health authorities described in
Sections 17- 43- 201 and 17- 43- 301, the division
shall expend funds from the account on any of the
following programs:

(i) the Statewide Mental Health Crisis Line, as
defined in Section 26B- 5- 610, including
coordination with 911 emergency service, as
defined in Section 69- 2- 102, and coordination with
local substance abuse authorities as described in
Section 17- 43- 201, and local mental health
authorities, described in Section 17- 43- 301;

(ii) mobile crisis outreach teams as defined in
Section 26B- 5- 609, distributed in accordance with
rules made by the division in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(iii) behavioral health receiving centers as
defined in Section 26B- 5- 114;

(iv) stabilization services as described in Section
26B- 1- 102;

(v) mental health crisis services, as defined in
Section 26B- 5- 101, provided by local substance
abuse authorities as described in Section
17- 43- 201 and local mental health authorities
described in Section 17- 43- 301 to provide
prolonged mental health services for up to 90 days
after the day on which an individual experiences a
mental health crisis as defined in Section
26B- 5- 101;

(vi) crisis intervention training for first
responders, as that term is defined in Section
78B- 4- 501;

(vii) crisis worker certification training for first
responders, as that term is defined in Section
78B- 4- 501;

(viii) frontline support for the SafeUTCrisis Line;
or

(ix) suicide prevention gatekeeper training for
first responders, as that term is defined in Section
78B- 4- 501.

(d) If the Legislature appropriates money to the
account for a purpose described in Subsection (2)(c),
the division shall use the appropriation for that
purpose.

(3) Subject to appropriations by the Legislature
and any contributions to the account described in
Subsection (1)(b), the division may expend funds in
the account for administrative costs that the
division incurs related to administering the
account.

[(4) The division director shall submit and make
available to the public a report before December of
each year to the Behavioral Health Crisis Response

Commission, as defined in Section 63C- 18- 202, the
Social Services Appropriations Subcommittee, and
the Legislative Management Committee that
includes:]

[(a) the amount of each disbursement from the
account;]

[(b) the recipient of each disbursement, the goods
and services received, and a description of the
project funded by the disbursement;]

[(c) any conditions placed by the division on the
disbursements from the account;]

[(d) the anticipated expenditures from the
account for the next fiscal year;]

[(e) the amount of any unexpended funds carried
forward;]

[(f) the number of StatewideMentalHealthCrisis
Line calls received;]

[(g) the progress towards accomplishing the goals
of providing statewide mental health crisis service;
and]

[(h) other relevant justification for ongoing
support from the account.]

[(5)](4) Notwithstanding Subsection (2)(c),
allocations made to local substance use authorities
and local mental health authorities for behavioral
health receiving centers or mobile crisis outreach
teams before the end of fiscal year 2023 shall be
maintained through fiscal year 2027, subject to
appropriation.

[(6)](5)(a) As used in this Subsection [(6)](5):

(i) “Health benefit plan” means the same as that
term is defined in Section 31A- 1- 301.

(ii) “Mental health service provider” means a
behavioral health receiving center or mobile crisis
outreach team.

(b) The department shall coordinate with each
mental health service provider that receives state
funds to determine which health benefit plans, if
any, have not contracted or have refused to contract
with the mental health service provider at usual
and customary rates for the services providedby the
mental health service provider.

(c) In each year that the department identifies a
health benefit plan that meets the description in
Subsection [(6)(b)](5)(b), the department shall
provide a report on the information gathered under
Subsection [(6)(b)](5)(b) to the Health and Human
Services Interim Committee at or before the
committee’s October meeting.

Section 4. Section 26B-1-326 is amended to
read:

26B-1-326. Suicide Prevention and
Education Fund.

(1) There is created an expendable special
revenue fund known as the Suicide Prevention and
Education Fund.

(2) The fund shall consist of funds transferred
from theConcealedWeaponsAccount inaccordance
with Subsection 53- 5- 707(5)(d).
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(3) Money in the fund shall be used for suicide
prevention efforts that include a focus on firearm
safety as related to suicide prevention.

(4) The Office of Substance Use and Mental
Health shall establish a process by rule in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for the
expenditure of money from the fund.

[(5) The Office of Substance Use and Mental
Health shall make an annual report to the
Legislature regarding the status of the fund,
including a report detailing amounts received,
expenditures made, and programs and services
funded.]

Section 5. Section 26B-1-327 is amended to
read:

26B-1-327. Survivors of Suicide Loss
Account.

(1) As used in this section:

(a)(i) “Cohabitant” means an individual who lives
with another individual.

(ii) “Cohabitant” does not include a relative.

(b) “Relative” means father, mother, husband,
wife, son, daughter, sister, brother, grandfather,
grandmother, uncle, aunt, nephew, niece,
grandson, granddaughter, first cousin,
mother- in- law, father- in- law, brother- in- law,
sister- in- law, son- in- law, or daughter- in- law.

(2) Upon appropriation, the Office of Substance
Use andMentalHealth shall award grants from the
appropriation to a person who provides, for no or
minimal cost:

(a) clean- up of property affected or damaged by
an individual’s suicide, as reimbursement for the
costs incurred for the clean- up; and

(b) bereavement services to a relative, legal
guardian, or cohabitant of an individualwho dies by
suicide.

[(3) BeforeNovember 30 of each year, theOffice of
Substance Use and Mental Health shall report to
the Health and Human Services Interim
Committee regarding expenditures made in
accordance with this section.]

Section 6. Section 26B-1-328 is amended to
read:

26B-1-328. Psychiatric and
Psychotherapeutic Consultation Program
Account - - Creation - - Administration - -
Uses.

(1) As used in this section:

(a) “Child care” means the child care services
defined in Section 35A- 3- 102 for a child during
early childhood.

(b) “Child care provider” means a person who
provides child care or mental health support or
interventions to a child during early childhood.

(c) “Child mental health care facility” means a
facility that provides licensed mental health care
programs and services to children and families and
employs a child mental health therapist.

(d) “Child mental health therapist” means a
mental health therapist who:

(i) is knowledgeable and trained in early
childhood mental health; and

(ii) provides mental health services to children
during early childhood.

(e) “Division” means the Division of Integrated
Healthcare within the department.

(f) “Early childhood”means the timeduringwhich
a child is zero to six years old.

(g) “Early childhood psychotherapeutic
telehealth consultation” means a consultation
regarding a child’s mental health care during the
child’s early childhood between a child care
provider or a mental health therapist and a child
mental health therapist that is focused on
psychotherapeutic and psychosocial interventions
and is completed through the use of electronic or
telephonic communication.

(h) “Health care facility” means a facility that
provides licensed health care programs and
services and employs at least two psychiatrists, at
least one of whom is a child psychiatrist.

(i) “Primary care provider” means:

(i) an individual who is licensed to practice as an
advanced practice registered nurse under Title 58,
Chapter 31b, Nurse Practice Act;

(ii) a physician as defined in Section 58- 67- 102;
or

(iii) a physician assistant as defined in Section
58- 70a- 102.

(j) “Psychiatrist” means a physician who is board
eligible for a psychiatry specialization recognized
by the AmericanBoard ofMedical Specialists or the
American Osteopathic Association’s Bureau of
Osteopathic Specialists.

(k) “Telehealth psychiatric consultation”means a
consultation regarding a patient’s mental health
care, including diagnostic clarification, medication
adjustment, or treatment planning, between a
primary care provider and a psychiatrist that is
completed through the use of electronic or
telephonic communication.

(2) Upon appropriation, the Office of Substance
Use andMentalHealth shall award grants from the
appropriation to:

(a) at least one health care facility to implement a
program that provides a primary care provider
access to a telehealthpsychiatric consultationwhen
the primary care provider is evaluating apatient for
or providing apatientmental health treatment; and

(b) at least one child mental health care facility to
implement a program that provides access to an
early childhood psychotherapeutic telehealth
consultation to:
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(i) a mental health therapist as defined in Section
58- 60- 102 when the mental health therapist is
evaluating a child for or providing a child mental
health treatment; or

(ii) a child care provider when the child care
provider is providing child care to a child.

(3) The Office of Substance Use and Mental
Health may award and distribute grant money to a
health care facility or child mental health care
facility only if the health care facility or child
mental health care facility:

(a) is located in the state; and

(b) submits an application in accordance with
Subsection (4).

(4) An application for a grant under this section
shall include:

(a) the number of psychiatrists employed by the
health care facility or the number of child mental
health therapists employed by the child mental
health care facility;

(b) the health care facility’s or childmental health
care facility’s plan to implement the telehealth
psychiatric consultation program or the early
childhood psychotherapeutic telehealth
consultation program described in Subsection (2);

(c) the estimated cost to implement the telehealth
psychiatric consultation program or the early
childhood psychotherapeutic telehealth
consultation program described in Subsection (2);

(d) any plan to use one or more funding sources in
addition to a grant under this section to implement
the telehealth psychiatric consultation program or
the early childhood psychotherapeutic telehealth
consultation program described in Subsection (2);

(e) the amount of grant money requested to fund
the telehealth psychiatric consultation program or
the early childhood psychotherapeutic telehealth
consultation program described in Subsection (2);
and

(f) anyexisting orplanned contract or partnership
between the health care facility and another person
to implement the telehealth psychiatric
consultation program or the early childhood
psychotherapeutic telehealth consultation
program described in Subsection (2).

(5) A health care facility or child mental health
care facility that receives grant money under this
section shall file a report with the division before
October 1 of each year that details for the
immediately preceding calendar year:

(a) the type and effectiveness of each service
provided in the telehealth psychiatric program or
the early childhood psychotherapeutic telehealth
consultation program;

(b) the utilization of the telehealth psychiatric
program or the early childhood psychotherapeutic
telehealth consultation program based on metrics
or categories determined by the division;

(c) the total amount expended from the grant
money; and

(d) the intended use for grant money that has not
been expended.

[(6) Before November 30 of each year, the
department shall report to the Health and Human
Services Interim Committee regarding:]

[(a) expenditures made in accordance with this
section; and]

[(b) a summary of any report provided to the
division under Subsection (5).]

Section 7. Section 26B-1-329 is amended to
read:

26B-1-329. Mental Health Services Donation
Fund.

(1) As used in this section:

(a) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(b) “Mental health therapy” means treatment or
prevention of a mental illness, including:

(i) conducting a professional evaluation of an
individual’s condition of mental health, mental
illness, or emotional disorder consistent with
standards generally recognized by mental health
therapists;

(ii) establishing a diagnosis in accordance with
establishedwritten standards generally recognized
by mental health therapists;

(iii) prescribing a plan or medication for the
prevention or treatment of a condition of a mental
illness or an emotional disorder; and

(iv) engaging in the conduct of professional
intervention, including psychotherapy by the
application of established methods and procedures
generally recognized by mental health therapists.

(c) “Qualified individual” means an individual
who:

(i) is experiencing a mental health crisis; and

(ii) calls a localmentalhealth crisis line as defined
in Section 26B- 5- 610 or the statewide mental
health crisis line as defined in Section 26B- 5- 610.

(2) There is created an expendable special
revenue fund known as the “Mental Health
Services Donation Fund.”

(3)(a) The fund shall consist of:

(i) gifts, grants, donations, or any other
conveyance of money that may be made to the fund
from public or private individuals or entities; and

(ii) interest earned on money in the fund.

(b) The Office of Substance Use and Mental
Health shall administer the fund in accordance
with this section.

(4) The Office of Substance Use and Mental
Health shall award fund money to an entity in the
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state that provides mental health and substance
use treatment for the purpose of:

(a) providing through telehealth or in- person
services, mental health therapy to qualified
individuals;

(b) providing access to evaluations and
coordination of short- term care to assist a qualified
individual in identifying services or support needs,
resources, or benefits for which the qualified
individual may be eligible; and

(c) developing a system for a qualified individual
and a qualified individual’s family to access
information and referrals for mental health
therapy.

(5) Fundmoneymay only be used for thepurposes
described in Subsection (4).

[(6) The Office of Substance Use and Mental
Health shall provide an annual report to the
Behavioral Health Crisis Response Commission,
created in Section 63C- 18- 202, regarding:]

[(a) the entity that is awarded a grant under
Subsection (4);]

[(b) the number of qualified individuals served by
the entity with fund money; and]

[(c) any costs or benefits as a result of the award of
the grant.]

Section 8. Section 26B-1-402 is amended to
read:

26B-1-402. Rare Disease Advisory Council
Grant Program - - Creation - - Reporting.

(1) As used in this section:

(a) “Council” means the Rare Disease Advisory
Council described in Subsection (3).

(b) “Grantee”means the recipient of a grantunder
this section to operate the program.

(c) “Rare disease” means a disease that affects
fewer than 200,000 individuals in the United
States.

(2)(a) Within legislative appropriations, the
department shall issue a request for proposals for a
grant to administer the provisions of this section.

(b) The department may issue a grant under this
section if the grantee agrees to:

(i) convene the council in accordance with
Subsection (3);

(ii) provide staff and other administrative support
to the council; and

(iii) in coordination with the department, report
to the Legislature in accordance with Subsection
(4).

(3) The Rare Disease Advisory Council convened
by the grantee shall:

(a) advise the Legislature and state agencies on
providing services and care to individuals with a
rare disease;

(b)make recommendations to theLegislature and
state agencies on improving access to treatment
and services provided to individuals with a rare
disease;

(c) identify best practices to improve the care and
treatment of individuals in the state with a rare
disease;

(d) meet at least two times in each calendar year;
and

(e) be composed of members identified by the
department, including at least the following
individuals:

(i) a representative from the department;

(ii) researchers and physicians who specialize in
rare diseases, including at least one representative
from the University of Utah;

(iii) two individualswhohave a rare disease or are
the parent or caregiver of an individual with a rare
disease; and

(iv) two representatives from one or more rare
disease patient organizations that operate in the
state.

(4) Before [November 30, 2021, and before
]November 30 of every odd- numbered year[
thereafter], the [department]grantee shall report to
the Health and Human Services Interim
Committee on:

(a) the activities of the grantee and the council;
and

(b) recommendations and best practices
regarding the ongoing needs of individuals in the
state with a rare disease.

Section 9. Section 26B-1-422 is amended to
read:

26B-1-422. Early Childhood Utah Advisory
Council - - Creation - - Compensation - -
Duties.

(1) As used in this section:

(a) “Early childhood” refers to a child in the state
who is eight years old or younger; and

(b) “State superintendent” means the state
superintendent of public instruction appointed
under Section 53E- 3- 301.

(2) There is created the Early Childhood Utah
Advisory Council.

(3)(a) The department shall:

(i) make rules establishing the membership,
duties, and procedures of the council in accordance
with the requirements of:

(A) this section;

(B) the Improving Head Start for School
Readiness Act of 2007, 42 U.S.C. Sec. 9837b; and

(C) Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and

(ii) provide necessary administrative and staff
support to the council.
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(b) A member of the council may not receive
compensation or benefits for the member’s service.

(4) The duties of the council include:

(a) improving and coordinating the quality of
programs and services for children in accordance
with the Improving Head Start for School
Readiness Act of 2007, 42 U.S.C. Sec. 9837b;

(b) supporting Utah parents and families by
providing comprehensive and accurate information
regarding the availability of voluntary services for
children in early childhood from state agencies and
other private and public entities;

(c) facilitating improved coordination between
state agencies and community partners that
provide services to children in early childhood;

(d) sharing and analyzing information regarding
early childhood issues in the state;

(e) providing recommendations to the
department, the Department of Workforce
Services, and the State Board of Education
regarding a comprehensive delivery system of
services for children in early childhood that
addresses the following four areas:

(i) family support and safety;

(ii) health and development;

(iii) early learning; and

(iv) economic development; and

(f) identifying opportunities for and barriers to
the alignment of standards, rules, policies, and
procedures across programs and agencies that
support children in early childhood.

(5) To fulfill the duties described inSubsection (4),
the council shall:

(a) directly engage with parents, families,
community members, and public and private
service providers to identify and address:

(i) the quality, effectiveness, and availability of
existing services for children in early childhood and
the coordination of those services;

(ii) gaps and barriers to entry in the provision of
services for children in early childhood; and

(iii) community- based solutions in improving the
quality, effectiveness, and availability of services
for children in early childhood;

(b) seek regular andongoing feedback fromawide
range of entities and individuals that use or provide
services for children in early childhood, including
entities and individuals that use, represent, or
provide services for any of the following:

(i) children in early childhood who live in urban,
suburban, or rural areas of the state;

(ii) children in early childhood with varying
socioeconomic backgrounds;

(iii) children in early childhood with varying
ethnic or racial heritages;

(iv) children in early childhood from various
geographic areas of the state; and

(v) children in early childhood with special needs;

(c) study, evaluate, and report on the status and
effectiveness of policies, procedures, and programs
that provide services to children in early childhood;

(d) study and evaluate the effectiveness of
policies, procedures, and programs implemented by
other states and nongovernmental entities that
address the needs of children in early childhood;

(e) identify policies, procedures, and programs
that are impeding efforts to help children in early
childhood in the state and recommend changes to
those policies, procedures, and programs;

(f) identify policies, procedures, and programs
related to children in early childhood in the state
that are inefficient or duplicative and recommend
changes to those policies, procedures, and
programs;

(g) recommend policy, procedure, and program
changes to address the needs of children in early
childhood;

(h) develop methods for using interagency
information to inform comprehensive policy and
budget decisions relating to early childhood
services; and

(i) develop strategies and monitor efforts
concerning:

(i) increasing school readiness;

(ii) improving access to early child care and early
education programs; and

(iii) improving family and community
engagement in early childhood education and
development.

(6) In fulfilling the council’s duties, the council
may request and receive, from any state or local
governmental agency or institution, information
relating to early childhood, including reports,
audits, projections, and statistics.

[(7)(a) On or before August 1 of each year, the
council shall provide an annual report to the
executive director, the executive director of the
Department of Workforce Services, and the state
superintendent.]

[(b) The annual report shall include:]

[(i) a statewide assessment concerning the
availability of high- quality pre- kindergarten
services for children from low- income households;]

[(ii) a statewide strategic report addressing the
activities mandated by the Improving Head Start
for School Readiness Act of 2007, 42 U.S.C. Sec.
9837b, including:]

[(A) identifying opportunities for and barriers to
collaboration and coordination among
federally- funded and state- funded child health
and development, child care, and early childhood
education programs and services, including
collaboration and coordination among state
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agencies responsible for administering such
programs;]

[(B) evaluating the overall participation of
children in existing federal, state, and local child
care programs and early childhood health,
development, family support, and education
programs;]

[(C) recommending statewide professional
development and career advancement plans for
early childhood educators and service providers in
the state, including an analysis of the capacity and
effectiveness of programs at two- and four- year
public and private institutions of higher education
that support the development of early childhood
educators; and]

[(D) recommending improvements to the state’s
early learning standards and high- quality
comprehensive early learning standards; and]

[(iii) the recommendations described in
Subsection (4)(e).]

[(8)](7) [In addition to the annual report described
inSubsection (7)(a), on]On or beforeAugust 1, 2024,
and at least every five years thereafter, the council
shall provide to the executive director, the executive
director of the Department of Workforce Services,
and the state superintendent a statewide needs
assessment concerning the quality and availability
of early childhood education, health, and
development programs and services for children in
early childhood.

Section 10. Section 26B-1-424 is amended to
read:

26B-1-424. Adult Autism Treatment
Program Advisory Committee - -
Membership - - Procedures - -
Compensation - - Duties - - Expenses.

(1) As used in this section, “autism spectrum
disorder” means the same as that term is defined in
Section 31A- 22- 642.

(2) The Adult Autism Treatment Advisory
Committee created in Section 26B- 1- 204 shall
consist of six members appointed by the governor to
two- year terms as follows:

(a) one individual who:

(i) has a doctorate degree in psychology;

(ii) is a licensed behavior analyst practicing in the
state; and

(iii) has treated adults with an autism spectrum
disorder for at least three years;

(b) one individual who is:

(i) employed by the department; and

(ii) has professional experience with the
treatment of autism spectrum disorder;

(c) three individuals who have firsthand
experience with autism spectrum disorders and the
effects, diagnosis, treatment, and rehabilitation of
autism spectrum disorders, including:

(i) family members of an adult with an autism
spectrum disorder;

(ii) representatives of an association that
advocates for adults with an autism spectrum
disorder; and

(iii) specialists or professionals who work with
adults with an autism spectrum disorder; and

(d) one individual who is:

(i) a health insurance professional;

(ii) holds a Doctor of Medicine or Doctor of
Philosophy degree, with professional experience
relating to the treatment of autism spectrum
disorder; and

(iii) has a knowledge of autism benefits and
therapy that are typically covered by the health
insurance industry.

(3)(a) Notwithstanding Subsection (2), the
governor shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
the terms of members are staggered so that
approximately half of the advisory committee is
appointed every year.

(b) If a vacancy occurs in the membership of the
advisory committee, the governor may appoint a
replacement for the unexpired term.

(c) The advisory committee shall annually elect a
chair from its membership.

(d) A majority of the advisory committee
constitutes a quorum at any meeting and, if a
quorum exists, the action of the majority of
members present is the action of the advisory
committee.

(4) The advisory committee shall meet as
necessary to:

(a) advise the department regarding
implementation of the Adult Autism Treatment
Program created in Section 26B- 4- 602; and

(b) make recommendations to the department
and theLegislature for improving the AdultAutism
Treatment Program[; and].

[(c) before October 1 each year, provide a written
report of the advisory committee’s activities and
recommendations to:]

[(i) the executive director;]

[(ii) the Health and Human Services Interim
Committee; and]

[(iii) the Social Services Appropriations
Subcommittee.]

(5) The advisory committee shall comply with the
procedures and requirements of:

(a) Title 52, Chapter 4, Open and Public Meetings
Act; and

(b) Title 63G, Chapter 2, Government Records
Access and Management Act.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:
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(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7)(a) The department shall staff the advisory
committee.

(b) Expenses of the advisory committee, including
the cost of advisory committee staff if approved by
the executive director, may be paid only with funds
from the Adult Autism Treatment Account created
in Section 26B- 1- 322.

Section 11. Section 26B-3-210 is amended to
read:

26B-3-210. Medicaid waiver expansion.

(1) As used in this section:

(a) “Federal poverty level”means the sameas that
term is defined in Section 26B- 3- 207.

(b) “Medicaid waiver expansion” means an
expansion of the Medicaid program in accordance
with this section.

(2)(a) Before January 1, 2019, the department
shall apply to CMS for approval of a waiver or state
plan amendment to implement theMedicaidwaiver
expansion.

(b) The Medicaid waiver expansion shall:

(i) expand Medicaid coverage to eligible
individuals whose income is below 95% of the
federal poverty level;

(ii) obtain maximum federal financial
participation under 42 U.S.C. Sec. 1396d(y) for
enrolling an individual in the Medicaid program;

(iii) provideMedicaid benefits through the state’s
Medicaid accountable care organizations in areas
where a Medicaid accountable care organization is
implemented;

(iv) integrate the delivery of behavioral health
services and physical health serviceswithMedicaid
accountable care organizations in select geographic
areas of the state that choose an integrated model;

(v) include a path to self- sufficiency, including
work activities as defined in 42 U.S.C. Sec. 607(d),
for qualified adults;

(vi) require an individual who is offered a private
health benefit plan by an employer to enroll in the
employer’s health plan;

(vii) sunset in accordance with Subsection (5)(a);
and

(viii) permit the state to close enrollment in the
Medicaid waiver expansion if the department has
insufficient funding to provide services to
additional eligible individuals.

(3) If theMedicaidwaiver described inSubsection
(2)(a) is approved, the departmentmay only pay the
state portion of costs for the Medicaid waiver
expansion with appropriations from:

(a) the Medicaid Expansion Fund, created in
Section 26B- 1- 315;

(b) county contributions to the non- federal share
of Medicaid expenditures; and

(c) any other contributions, funds, or transfers
fromanon- state agency forMedicaid expenditures.

(4)(a) In consultation with the department,
Medicaid accountable care organizations and
counties that elect to integrate care under
Subsection (2)(b)(iv) shall collaborate on
enrollment, engagement of patients, and
coordination of services.

(b) As part of the provision described in
Subsection (2)(b)(iv), the department shall apply for
a waiver to permit the creation of an integrated
delivery system:

(i) for any geographic area that expresses interest
in integrating the delivery of services under
Subsection (2)(b)(iv); and

(ii) in which the department:

(A) may permit a local mental health authority to
integrate the delivery of behavioral health services
and physical health services;

(B) may permit a county, local mental health
authority, or Medicaid accountable care
organization to integrate the delivery of behavioral
health services and physical health services to
select groups within the population that are newly
eligible under the Medicaid waiver expansion; and

(C) maymake rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to integrate payments for behavioral health
services and physical health services to plans or
providers.

(5)(a) If federal financial participation for the
Medicaid waiver expansion is reduced below 90%,
the authority of the department to implement the
Medicaid waiver expansion shall sunset no later
than the next July 1 after the date on which the
federal financial participation is reduced.

(b) The department shall close the program to
new enrollment if the cost of the Medicaid waiver
expansion is projected to exceed the appropriations
for the fiscal year that are authorized by the
Legislature through an appropriations act adopted
in accordance with Title 63J, Chapter 1, Budgetary
Procedures Act.

[(6) If theMedicaid waiver expansion is approved
by CMS, the department shall report to the Social
Services Appropriations Subcommittee on or before
November 1 of each year that the Medicaid waiver
expansion is operational:]

[(a) the number of individuals who enrolled in the
Medicaid waiver program;]

[(b) costs to the state for the Medicaid waiver
program;]

[(c) estimated costs for the current and following
state fiscal year; and]

[(d) recommendations to control costs of the
Medicaid waiver expansion.]
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Section 12. Section 26B-3-218 is amended to
read:

26B-3-218. Medicaid waiver for inpatient
care in an institution for mental diseases.

(1) As used in this section, “institution for mental
diseases” means the same as that term is defined in
42 C.F.R. Sec. 435.1010.

(2) Before August 1, 2020, the division shall apply
for a Medicaid waiver or a state plan amendment
with CMS to offer a program that provides
reimbursement for mental health services that are
provided:

(a) in an institution for mental diseases that
includes more than 16 beds; and

(b) to an individual who receives mental health
services in an institution for mental diseases for a
period of more than 15 days in a calendar month.

(3) If the waiver or state plan amendment
described in Subsection (2) is approved, the
department shall[:]

[(a)] develop and offer the program described in
Subsection (2)[; and].

[(b) submit to the Health and Human Services
Interim Committee and the Social Services
Appropriations Subcommittee any report that the
department submits to CMS that relates to the
budget neutrality, independent waiver evaluation,
or performance metrics of the program described in
Subsection (2), within 15 days after the day on
which the report is submitted to CMS.]

(4) Notwithstanding Sections 17- 43- 201 and
17- 43- 301, if the waiver or state plan amendment
described in Subsection (2) is approved, a county
does not have to providematching funds to the state
for the mental health services described in
Subsection (2) that are provided to an individual
who qualifies for Medicaid coverage under Section
26B- 3- 113 or 26B- 3- 207.

Section 13. Section 26B-4-702 is amended to
read:

26B-4-702. Creation of Utah Health Care
Workforce Financial Assistance Program
- - Duties of department.

(1) As used in this section:

(a) “Eligible professional” means a geriatric
professional or a health care professional who is
eligible to participate in the program.

(b) “Geriatric professional” means a person who:

(i) is a licensed:

(A) health care professional;

(B) social worker;

(C) occupational therapist;

(D) pharmacist;

(E) physical therapist; or

(F) psychologist; and

(ii) is determined by the department to have
adequate advanced training in geriatrics to prepare
the person to provide specialized geriatric care
within the scope of the person’s profession.

(c) “Health care professional” means:

(i) a licensed:

(A) physician;

(B) physician assistant;

(C) nurse;

(D) dentist; or

(E) mental health therapist; or

(ii) another licensed health care professional
designated by the department by rule.

(d) “Program” means the Utah Health Care
Workforce FinancialAssistance Programcreated in
this section.

(e) “Underserved area”means an area designated
by the department as underserved by health care
professionals, based upon the results of a needs
assessment developed by the department in
consultation with the Utah Health Care Workforce
Financial Assistance ProgramAdvisory Committee
created under Section 26B- 1- 419.

(2) There is created within the department the
Utah Health Care Workforce Financial Assistance
Program to provide, within funding appropriated
by the Legislature for the following purposes:

(a) professional education scholarships and loan
repayment assistance to health care professionals
who locate or continue to practice in underserved
areas; and

(b) loan repayment assistance to geriatric
professionals who locate or continue to practice in
underserved areas.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules governing the administration of
the program, including rules that address:

(a) application procedures;

(b) eligibility criteria;

(c) selection criteria;

(d) service conditions, which at a minimum shall
include professional service in an underserved area
for a minimum period of time by any person
receiving a scholarship or loan repayment
assistance;

(e) penalties for failure to comply with service
conditions or other terms of a scholarship or loan
repayment contract;

(f) criteria for modifying or waiving service
conditions or penalties in case of extreme hardship
or other good cause; and

(g) administration of contracts entered into before
the effective date of this act, between the
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department and scholarship or loan repayment
recipients, as authorized by law.

(4) The department may provide education loan
repayment assistance to an eligible professional if
the eligible professional:

(a) agrees to practice in an underserved area for
the duration of the eligible professional’s
participation in the program; and

(b) submits a written commitment from the
health care facility employing the eligible
professional that the health care facility will
provide education loan repayment assistance to the
eligible professional in an amount equal to 20% of
the total award amount provided to the eligible
professional.

(5) The department shall seek and consider the
recommendations of the Utah Health Care
Workforce Financial Assistance Program Advisory
Committee created under Section 26B- 1- 419 as it
develops and modifies rules to administer the
program.

(6) Funding for the program:

(a) shall be a line item within the appropriations
act;

(b) shall be nonlapsing unless designated
otherwise by the Legislature; and

(c) may be used to cover administrative costs of
the program, including reimbursement expenses of
the Utah Health Care Workforce Financial
Assistance Program Advisory Committee created
under Section 26B- 1- 419.

(7) Refunds for loan repayment assistance,
penalties for breach of contract, and other
payments to the program are dedicated credits to
the program.

[(8) The department shall prepare an annual
report on the revenues, expenditures, and outcomes
of the program.]

Section 14. Section 26B-4-703 is amended to
read:

26B-4-703. Rural Physician Loan
Repayment Program - - Purpose - -
Repayment limit - - Funding - - Reporting
- - Rulemaking - - Advisory committee.

(1) There is created within the department the
Rural Physician Loan Repayment Program to
provide, within funding appropriated by the
Legislature for this purpose, education loan
repayment assistance to physicians in accordance
with Subsection (2).

(2) The department may enter into an education
loan repayment assistance contract with a
physician if:

(a) the physician:

(i) locates or continues to practice in a rural
county; and

(ii) has a written commitment from a rural
hospital that the hospital will provide education
loan repayment assistance to the physician;

(b) the assistance provided by the program does
not exceed the assistance provided by the rural
hospital; and

(c) the physician is otherwise eligible for
assistance under administrative rules adopted
under Subsection (6).

(3) Funding for the program:

(a) shall be a line item within an appropriations
act;

(b) may be used to pay for the per diem and travel
expenses of the Rural Physician Loan Repayment
Program Advisory Committee under Subsection
26B- 1- 423(5); and

(c) may be used to pay for department expenses
incurred in the administration of the program:

(i) including administrative support provided to
the Rural Physician Loan Repayment Program
Advisory Committee created under Subsection
26B- 1- 423(7); and

(ii) in an amount not exceeding 10% of funding for
the program.

(4) Refunds of loan repayment assistance,
penalties for breach of contract, and other
payments to the program are dedicated credits to
the program.

(5) [The]Before November 2025 and every five
years thereafter, the department shall [prepare an
annual]provide a report of the program’s revenues,
expenditures, and outcomes for the preceding five
years to the Social Services Appropriations
Subcommittee.

(6)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules governing the
administration of the program, including rules that
address:

(i) application procedures;

(ii) eligibility criteria;

(iii) verification of the amount provided by a rural
hospital to a physician for repayment of the
physician’s education loans;

(iv) service conditions, which at a minimum shall
include professional service by the physician in the
rural hospital providing loan repayment assistance
to the physician;

(v) selection criteria and assistance amounts;

(vi) penalties for failure to comply with service
conditions or other terms of a loan repayment
assistance contract; and

(vii) criteria for modifying or waiving service
conditions or penalties in the case of extreme
hardship or for other good cause.

(b) The department shall seek and consider the
recommendations of the Rural Physician Loan
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Repayment Program Advisory Committee created
in Section 26B- 1- 423 as it develops and modifies
rules to administer the program.

Section 15. Section 26B-4-711 is amended to
read:

26B-4-711. Residency grant program.

(1) As used in this section:

(a) “D.O. program” means an osteopathic medical
program that prepares a graduate to obtain
licensure as a doctor of osteopathic medicine upon
completing a state’s licensing requirements.

(b) “M.D. program” means a medical education
program that prepares a graduate to obtain
licensure as a doctor of medicine upon completing a
state’s licensing requirements.

(c) “Residency program” means a program that
provides training for graduates of aD.O. programor
an M.D. program.

(2) UMEC shall develop a grant programwhere a
sponsoring institution in Utah may apply for a
grant to establish a new residency program or
expand a current residency program.

(3) An applicant for a grant shall:

(a) provide the proposed specialty area for each
grant funded residency position;

(b) identify where the grant funded residency
position will provide care;

(c)(i) provide proof that the residency program is
accredited by the Accreditation Council for
Graduate Medical Education; or

(ii) identify what actions need to occur for the
proposed residency program to become accredited
by the Accreditation Council for Graduate Medical
Education;

(d) identify how a grant funded residency position
will be funded once the residency program exhausts
the grant money;

(e) agree to implement selection processes for a
residency position that treat applicants from D.O.
programs and applicants from M.D. programs
equally;

(f) agree to provide information identified by
UMEC that relates to post- residency employment
outcomes for individuals who work in grant funded
residency positions; and

(g) provide any other information related to the
grant application UMEC deems necessary.

(4)UMECshall prioritize awarding grants to new
or existing residency programs that will:

(a) address a workforce shortage, occurring in
Utah, for a specialty; or

(b) serve an underserved population, including a
rural population.

(5) [Before November 1, 2023, and each]Each
November 1 until November 2026 and then every

three years thereafter, the Health Workforce
Advisory Council, in consultation with UMEC,
shall provide a written report to the Higher
Education Appropriations Subcommittee and the
Social Services Appropriations Subcommittee
describing:

(a) which sponsoring institutions received a
grant;

(b) the number of residency positions created; and

(c) for each residency position created:

(i) the type of specialty;

(ii) where the residency position provides care;
and

(iii) an estimated date of when a grant funded
residency position will no longer need grant
funding.

Section 16. Section 26B-5-102 is amended to
read:

26B-5-102. Division of Integrated
Healthcare - - Office of Substance Use and
Mental Health - - Creation - -
Responsibilities.

(1)(a) TheDivision of Integrated Healthcare shall
exercise responsibility over the policymaking
functions, regulatory and enforcement powers,
rights, duties, and responsibilities outlined in state
law that were previously vested in the Division of
Substance Abuse and Mental Health within the
department, under the administration and general
supervision of the executive director.

(b) The division is the substance abuse authority
and the mental health authority for this state.

(c) There is created the Office of Substance Use
and Mental Health within the division.

(d) The office shall exercise the responsibilities,
powers, rights, duties, and responsibilitiesassigned
to the office by the executive director.

(2) The division shall:

(a)(i) educate the general public regarding the
nature and consequences of substance use by
promoting school and community- based
prevention programs;

(ii) render support and assistance to public
schools through approved school- based substance
abuse education programs aimed at prevention of
substance use;

(iii) promote or establish programs for the
prevention of substance use within the community
setting through community- based prevention
programs;

(iv) cooperate with and assist treatment centers,
recovery residences, and other organizations that
provide services to individuals recovering from a
substance use disorder, by identifying and
disseminating information about effective practices
and programs;

(v) promote integrated programs that address an
individual’s substance use, mental health, and
physical health;



General Session - 2024Ch. 250

2148

(vi) establish and promote an evidence- based
continuum of screening, assessment, prevention,
treatment, and recovery support services in the
community for individuals with a substance use
disorder or mental illness;

(vii) evaluate the effectiveness of programs
described in this Subsection (2);

(viii) consider the impact of the programs
described in this Subsection (2) on:

(A) emergency department utilization;

(B) jail and prison populations;

(C) the homeless population; and

(D) the child welfare system; and

(ix) promote or establish programs for education
and certification of instructors to educate
individuals convicted of driving under the influence
of alcohol or drugs or driving with any measurable
controlled substance in the body;

(b)(i) collect and disseminate information
pertaining to mental health;

(ii) provide direction over the state hospital
including approval of the state hospital’s budget,
administrative policy, and coordination of services
with local service plans;

(iii) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to educate families concerning mental illness and
promote family involvement, when appropriate,
andwith patient consent, in the treatment program
of a family member; and

(iv) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to direct that an individual receiving services
through a localmental health authority or theUtah
State Hospital be informed about and, if desired by
the individual, provided assistance in the
completion of a declaration for mental health
treatment in accordance with Section 26B- 5- 313;

(c)(i) consult and coordinate with local substance
abuse authorities and local mental health
authorities regarding programs and services;

(ii) provide consultation and other assistance to
public and private agencies and groups working on
substance use and mental health issues;

(iii) promote and establish cooperative
relationships with courts, hospitals, clinics,
medical and social agencies, public health
authorities, law enforcement agencies, education
and research organizations, and other related
groups;

(iv) promote or conduct research on substance use
and mental health issues, and submit to the
governor and the Legislature recommendations for
changes in policy and legislation;

(v) receive, distribute, and provide direction over
public funds for substance use and mental health
services;

(vi) monitor and evaluate programs provided by
local substance abuse authorities and local mental
health authorities;

(vii) examine expenditures of local, state, and
federal funds;

(viii) monitor the expenditure of public funds by:

(A) local substance abuse authorities;

(B) local mental health authorities; and

(C) in counties where they exist, a private
contract provider that has an annual or otherwise
ongoing contract to provide comprehensive
substance abuse or mental health programs or
services for the local substance abuse authority or
local mental health authority;

(ix) contract with local substance abuse
authorities and local mental health authorities to
provide a comprehensive continuum of services
that include community- based services for
individuals involved in the criminal justice system,
in accordance with division policy, contract
provisions, and the local plan;

(x) contract with private and public entities for
special statewide or nonclinical services, or services
for individuals involved in the criminal justice
system, according to division rules;

(xi) review and approve each local substance
abuse authority’s plan and each local mental health
authority’s plan in order to ensure:

(A) a statewide comprehensive continuum of
substance use services;

(B) a statewide comprehensive continuum of
mental health services;

(C) services result in improved overall health and
functioning;

(D) a statewide comprehensive continuum of
community- based services designed to reduce
criminal risk factors for individuals who are
determined to have substance use or mental illness
conditions or both, and who are involved in the
criminal justice system;

(E) compliance, where appropriate, with the
certification requirements in Subsection (2)(j); and

(F) appropriate expenditure of public funds;

(xii) review and make recommendations
regarding each local substance abuse authority’s
contract with the local substance abuse authority’s
provider of substance use programs and services
and each local mental health authority’s contract
with the local mental health authority’s provider of
mental health programs and services to ensure
compliance with state and federal law and policy;

(xiii) monitor and ensure compliance with
division rules and contract requirements; and

(xiv) withhold funds from local substance abuse
authorities, local mental health authorities, and
public and private providers for contract
noncompliance, failure to comply with division
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directives regarding the use of public funds, or for
misuse of public funds or money;

(d) ensure that the requirements of this part are
met and applied uniformly by local substance abuse
authorities and local mental health authorities
across the state;

(e) require each local substance abuse authority
and each local mental health authority, in
accordance with Subsections 17- 43- 201(5)(b) and
17- 43- 301(6)(a)(ii), to submit a plan to the division
on or before May 15 of each year;

(f) conduct anannual programaudit and review of
each local substance abuse authority and each local
substance abuse authority’s contract provider, and
each local mental health authority and each local
mental health authority’s contract provider,
including:

(i) a review and determination regarding
whether:

(A) public funds allocated to the local substance
abuse authority or the local mental health
authoritiesare consistentwith services rendered by
the authority or the authority’s contract provider,
and with outcomes reported by the authority’s
contract provider; and

(B) each local substance abuse authority and each
local mental health authority is exercising
sufficient oversight and control over public funds
allocated for substance use disorder and mental
health programs and services; and

(ii) items determined by the division to be
necessary and appropriate;

(g) define “prevention” by rule as required under
Title 32B,Chapter 2,Part 4,AlcoholicBeverageand
Substance Abuse Enforcement and Treatment
Restricted Account Act;

(h)(i) train and certify an adult as a peer support
specialist, qualified to provide peer supports
services to an individual with:

(A) a substance use disorder;

(B) a mental health disorder; or

(C) a substance use disorder and a mental health
disorder;

(ii) certify a person to carry out, as needed, the
division’s duty to train and certify an adult as a peer
support specialist;

(iii) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that:

(A) establish training and certification
requirements for a peer support specialist;

(B) specify the types of services a peer support
specialist is qualified to provide;

(C) specify the type of supervision under which a
peer support specialist is required to operate; and

(D) specify continuing education and other
requirements for maintaining or renewing
certification as a peer support specialist; and

(iv) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that:

(A) establish the requirements for a person to be
certified to carry out, as needed, the division’s duty
to train and certify an adult as a peer support
specialist; and

(B) specify how the division shall provide
oversight of a person certified to train and certify a
peer support specialist;

(i) collaborate with the State Commission on
Criminal and Juvenile Justice to analyze and
provide recommendations to the Legislature
regarding:

(i) pretrial services and the resources needed to
reduce recidivism;

(ii) county jail and county behavioral health
early- assessment resources needed for an
individual convicted of a class A or class B
misdemeanor; and

(iii) the replacement of federal dollars associated
with drug interdiction law enforcement task forces
that are reduced;

(j) establish performance goals and outcome
measurements for amental health or substance use
treatment program that is licensed under Chapter
2, Part 1, Human Services Programs and Facilities,
and contracts with the department, including goals
and measurements related to employment and
reducing recidivism of individuals receivingmental
health or substance use treatmentwho are involved
with the criminal justice system;

(k) annually, on or before November 30, submit a
written report to the Judiciary InterimCommittee,
the Health and Human Services Interim
Committee, and the Law Enforcement and
Criminal Justice InterimCommittee, that includes:

(i) a description of the performance goals and
outcome measurements described in Subsection
(2)(j); and

(ii) information on the effectiveness of the goals
and measurements in ensuring appropriate and
adequatemental health or substance use treatment
is provided in a treatment program described in
Subsection (2)(j);

(l) collaborate with the Administrative Office of
the Courts, the Department of Corrections, the
Department of Workforce Services, and the Board
of Pardons and Parole to collect data on recidivism
in accordance with the metrics and requirements
described in Section 63M- 7- 102;

(m) at the division’s discretion, use the data
described in Subsection (2)(l) to make decisions
regarding the use of funds allocated to the division
to provide treatment;

(n) annually, on or before August 31, submit the
data collected under Subsection (2)(l) and any
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recommendations to improve the data collection to
the State Commission on Criminal and Juvenile
Justice to be included in the report described in
Subsection 63M- 7- 204(1)(x);

(o) publish the following on the division’swebsite:

(i) the performance goals and outcome
measurements described in Subsection (2)(j); and

(ii) a description of the services provided and the
contact information for the mental health and
substance use treatment programs described in
Subsection (2)(j) and residential, vocational and life
skills programs, as defined in Section 13- 53- 102;
and

(p) consult and coordinate with the Division of
Child and Family Services to develop and manage
the operation of a program designed to reduce
substance use during pregnancy and byparents of a
newborn child that includes:

(i) providing education and resources to health
care providers and individuals in the state
regarding prevention of substance use during
pregnancy;

(ii) providing training to health care providers in
the state regarding screening of a pregnant woman
or pregnant minor to identify a substance use
disorder; and

(iii) providing referrals to pregnant women,
pregnant minors, or parents of a newborn child in
need of substance use treatment services to a
facility that has the capacity to provide the
treatment services.

(3) In addition to the responsibilities described in
Subsection (2), the division shall, within funds
appropriated by the Legislature for this purpose,
implement and manage the operation of a firearm
safety and suicide prevention program, in
consultation with the Bureau of Criminal
Identification created in Section 53- 10- 201,
including:

(a) coordinating with local mental health and
substance abuse authorities, a nonprofit behavioral
health advocacy group, and a representative from a
Utah- based nonprofit organization with expertise
in the field of firearmuse and safety that represents
firearm owners, to:

(i) produce and periodically review and update a
firearm safety brochure and other educational
materials with information about the safe handling
and use of firearms that includes:

(A) information on safehandling, storage, anduse
of firearms in a home environment;

(B) information about at- risk individuals and
individuals who are legally prohibited from
possessing firearms;

(C) information about suicide prevention
awareness; and

(D) information about the availability of firearm
safety packets;

(ii) procure cable- style gun locks for distribution
under this section;

(iii) produce a firearm safety packet that includes
the firearm safety brochure and the cable- style gun
lock described in this Subsection (3); and

(iv) create a suicide prevention education course
that:

(A) provides information for distribution
regarding firearm safety education;

(B) incorporates current information on how to
recognize suicidal behaviors and identify
individuals who may be suicidal; and

(C) provides information regarding crisis
intervention resources;

(b) distributing, free of charge, the firearm safety
packet to the following persons, who shall make the
firearm safety packet available free of charge:

(i) health care providers, including emergency
rooms;

(ii) mobile crisis outreach teams;

(iii) mental health practitioners;

(iv) other public health suicide prevention
organizations;

(v) entities that teach firearm safety courses;

(vi) school districts for use in the seminar,
described in Section 53G- 9- 702, for parents of
students in the school district; and

(vii) firearm dealers to be distributed in
accordance with Section 76- 10- 526;

(c) creating and administering a rebate program
that includes a rebate that offers between $10 and
$200 off the purchase price of a firearm safe from a
participating firearms dealer or a person engaged
in the business of selling firearm safes in Utah, by a
Utah resident; and

(d) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, making rules that
establish procedures for:

(i) producing and distributing the suicide
prevention education course and the firearm safety
brochures and packets;

(ii) procuring the cable- style gun locks for
distribution; and

(iii) administering the rebate program[; and].

[(e) reporting to the Health and Human Services
Interim Committee regarding implementation and
success of the firearm safety program and suicide
prevention education course at or before the
November meeting each year.]

(4)(a) The division may refuse to contract with
and may pursue legal remedies against any local
substance abuse authority or local mental health
authority that fails, or has failed, to expend public
funds in accordance with state law, division policy,
contract provisions, or directives issued in
accordance with state law.
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(b) The division may withhold funds from a local
substance abuse authority or local mental health
authority if the authority’s contract provider of
substance use or mental health programs or
services fails to complywith state and federal law or
policy.

(5)(a) Before reissuing or renewing a contract
with any local substance abuse authority or local
mental health authority, the division shall review
and determine whether the local substance abuse
authority or local mental health authority is
complying with the oversight and management
responsibilities described in Sections 17- 43- 201,
17- 43- 203, 17- 43- 303, and 17- 43- 309.

(b)Nothing in this Subsection (5)may beused as a
defense to the responsibility and liability described
in Section 17- 43- 303 and to the responsibility and
liability described in Section 17- 43- 203.

(6) In carrying out the division’s duties and
responsibilities, the division may not duplicate
treatment or educational facilities that exist in
other divisions or departments of the state, but
shall work in conjunction with those divisions and
departments in rendering the treatment or
educational services that those divisions and
departments are competent and able to provide.

(7) The division may accept in the name of and on
behalf of the state donations, gifts, devises, or
bequests of real or personal property or services to
be used as specified by the donor.

(8) The division shall annually review with each
local substance abuse authority and each local
mental health authority the authority’s statutory
and contract responsibilities regarding:

(a) use of public funds;

(b) oversight of public funds; and

(c) governance of substance use disorder and
mental health programs and services.

(9) The Legislature may refuse to appropriate
funds to the division upon the division’s failure to
comply with the provisions of this part.

(10) If a local substance abuse authority contacts
the division under Subsection 17- 43- 201(10) for
assistance in providing treatment services to a
pregnant woman or pregnant minor, the division
shall:

(a) refer the pregnant woman or pregnant minor
to a treatment facility that has the capacity to
provide the treatment services; or

(b) otherwise ensure that treatment services are
made available to the pregnant woman or pregnant
minor.

(11) The division shall employ a school- based
mental health specialist to be housed at the State
Board of Education who shall work with the State
Board of Education to:

(a) provide coordination between a local
education agency and local mental health
authority;

(b) recommend evidence- based and evidence
informed mental health screenings and
intervention assessments for a local education
agency; and

(c) coordinate with the local community,
including local departments of health, to enhance
and expand mental health related resources for a
local education agency.

Section 17. Section 26B-5-110 is amended to
read:

26B-5-110. Suicide Prevention Education
Program - - Definitions - - Grant
requirements.

(1) As used in this section, “bureau” means the
Bureau of Criminal Identification created in
Section 53- 10- 201within theDepartment of Public
Safety.

(2) There is created a Suicide Prevention
Education Program to fund suicide prevention
education opportunities for federally licensed
firearmsdealerswho operate a retail establishment
open to the public and the dealers’ employees.

(3) The division, in conjunction with the bureau,
shall provide a grant to an employer described in
Subsection (2) in accordance with the criteria
provided in Subsection [26B- 5- 611(8)(b)]
26B- 5- 611(7)(b).

(4) An employer may apply for a grant of up to
$2,500 under the program.

Section 18. Section 26B-5-114 is amended to
read:

26B-5-114. Behavioral Health Receiving
Center Grant Program.

(1) As used in this section:

(a) “Behavioral health receiving center” means a
23- hour nonsecure program or facility that is
responsible for, and provides mental health crisis
services to, an individual experiencing a mental
health crisis.

(b) “Commission” means the Behavioral Health
Crisis Response Commission established in Section
63C- 18- 202.

(c) “Project” means a behavioral health receiving
center project described in Subsection (2) or (3)(a).

(2) Before July 1, 2020, the division shall issue a
request for proposals in accordance with this
section to award a grant to one or more counties of
the first or second class, as classified in Section
17- 50- 501, to develop and implement a behavioral
health receiving center.

(3)(a) Before July 1, 2023, the division shall issue
a request for proposals in accordance with this
section to award a grant to one county of the third
class, as classified inSection 17- 50- 501, to develop
and implement a behavioral health receiving
center.
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(b) Subject to appropriations by the Legislature,
the division shall award grants under this
Subsection (3) before December 31, 2023.

(c) The commission shall provide
recommendations to the division regarding the
development and implementation of a behavioral
health receiving center.

(4) The purpose of a project is to:

(a) increase access tomental health crisis services
for individuals in the state who are experiencing a
mental health crisis; and

(b) reduce the number of individuals in the state
who are incarcerated or in a hospital emergency
room while experiencing a mental health crisis.

(5) An application for a grant under this section
shall:

(a) identify the population to which the
behavioral health receiving center will provide
mental health crisis services;

(b) identify the type of mental health crisis
services the behavioral health receiving center will
provide;

(c) explain how the population described in
Subsection (5)(a) will benefit from the provision of
mental health crisis services;

(d) provide details regarding:

(i) how the proposed project plans to provide
mental health crisis services;

(ii) how the proposed project will ensure that
consideration is given to the capacity of the
behavioral health receiving center;

(iii) how the proposed project will ensure timely
and effective provision of mental health crisis
services;

(iv) the cost of the proposed project;

(v) any existing or planned contracts or
partnerships between the applicant and other
individuals or entities to develop and implement
the proposed project;

(vi) any plan to use funding sources in addition to
a grant under this section for the proposed project;

(vii) the sustainability of the proposed project;
and

(viii) the methods the proposed project will use to:

(A) protect the privacy of each individual who
receives mental health crisis services from the
behavioral health receiving center;

(B) collect nonidentifying data relating to the
proposed project; and

(C) provide transparency on the costs and
operation of the proposed project; and

(e) provide other information requested by the
division to ensure that the proposed project
satisfies the criteria described in Subsection (7).

(6) A recipient of a grant under this section shall
enroll as a Medicaid provider and meet minimum
standards of care for behavioral health receiving
centers established by the division.

(7) In evaluating an application for the grant, the
division shall consider:

(a) the extent to which the proposed project will
fulfill the purposes described in Subsection (4);

(b) the extent towhich the populationdescribed in
Subsection (5)(a) is likely to benefit from the
proposed project;

(c) the cost of the proposed project;

(d) the extent to which any existing or planned
contracts or partnerships between the applicant
and other individuals or entities to develop and
implement the project, or additional funding
sources available to the applicant for the proposed
project, are likely to benefit the proposed project;
and

(e) the viability and innovation of the proposed
project.

[(8) Before June 30, 2023, the division shall report
to the Health and Human Services Interim
Committee regarding:]

[(a) data gathered in relation to each project
described in Subsection (2);]

[(b) knowledge gained relating to the provision of
mental health crisis services in a behavioral health
receiving center;]

[(c) recommendations for the future use ofmental
health crisis services in behavioral health receiving
centers;]

[(d) obstacles encountered in the provision of
mental health crisis services in a behavioral health
receiving center; and]

[(e) recommendations for appropriate Medicaid
reimbursement for rural behavioral health
receiving centers.]

[(9)](8)(a) In consultation with the commission,
the division shall make rules, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for the application and award of a
grant under this section.

(b)(i) The rules created under Subsection
[(9)(a)](8)(a) shall:

(A) implement a funding structure for a
behavioral health receiving center developed using
a grant awarded under this section;

(B) include implementation standards and
minimum program requirements for a behavioral
health receiving center developed using a grant
awarded under this section, including minimum
guidelines and standards of care, and minimum
staffing requirements; and

(C) require a behavioral health receiving center
developed using a grant awarded under this section
to operate 24 hours per day, seven days per week,
and every day of the year.
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(ii) The funding structure described inSubsection
[(9)(b)(i)(A)](8)(b)(i)(A) shall provide for tiers and
phases of shared funding coverage between the
state and counties.

[(10)](9) Before June 30, 2024, the division shall
report to the Health and Human Services Interim
Committee regarding:

(a) grants awarded under Subsection (3)(a); and

(b) the details of each project described in
Subsection (3)(a).

[(11)](10) Before June 30, 2026, the division shall
provide a report to the Health and Human Services
Interim Committee that includes[:]

[(a)] data gathered in relation to each project
described in Subsection (3)(a)[; and].

[(b) an update on the items described in
Subsections (8)(b) through (d).]

Section 19. Section 26B-5-116 is amended to
read:

26B-5-116. Suicide prevention technical
assistance program.

(1) As used in this section, “technical assistance”
means training for the prevention of suicide.

(2)(a) Before July 1, 2021, and each subsequent
July 1, the division shall solicit applications from
health care organizations to receive technical
assistance provided by the division.

(b) The division shall approve at least one but not
more than six applications each year.

(c) The division shall determine which applicants
receive the technical assistance beforeDecember 31
of each year.

(3) An application for technical assistance under
this section shall:

(a) identify the population to whom the health
care organization will provide suicide prevention
services;

(b) identify how the health care organization
plans to implement the skills andknowledge gained
from the technical assistance;

(c) identify the health care organization’s current
resources used for the prevention of suicide;

(d) explain how the population described in
Subsection (3)(a) will benefit from the health care
organization receiving technical assistance;

(e) provide details regarding:

(i) how the health care organization will provide
timely and effective suicide prevention services;

(ii) any existing or planned contracts or
partnerships between the health care organization
and other persons that are related to suicide
prevention; and

(iii) the methods the health care organizationwill
use to:

(A) protect the privacy of each individual to whom
the health care organization provides suicide
prevention services; and

(B) collect non- identifying data; and

(f) provide other information requested by the
division for the division to evaluate the application.

(4) In evaluating an application for technical
assistance, the division shall consider:

(a) the extent to which providing technical
assistance to the health care organizationwill fulfill
the purpose of preventing suicides in the state;

(b) the extent towhich the populationdescribed in
Subsection (3)(a) is likely to benefit from the health
care organization receiving the technical
assistance;

(c) the cost of providing the technical assistance to
the health care organization; and

(d) the extent to which any of the following are
likely to benefit the heath care organization’s
ability to assist in preventing suicides in the state:

(i) existing or planned contracts or partnerships
between the applicant and other persons to develop
and implement other initiatives; or

(ii) additional funding sources available to the
applicant for suicide prevention services.

[(5) Before June 30, 2022, and each subsequent
June 30, the division shall submit a written report
to the Health and Human Services Interim
Committee regarding eachhealth care organization
the division provided technical assistance to in the
preceding year under this section.]

[(6) Before June 30, 2024, the division shall
submit a written report to the Health and Human
Services Interim Committee regarding:]

[(a) data gathered in relation to providing
technical assistance to a health care organization;]

[(b) knowledge gained relating to providing
technical assistance;]

[(c) recommendations for the future regarding
how the state can better prevent suicides; and]

[(d) obstacles encountered when providing
technical assistance.]

Section 20. Section 26B-5-611 is amended to
read:

26B-5-611. Suicide prevention - - Reporting
requirements.

(1) As used in this section:

(a) “Advisory Council”means theUtahSubstance
Use andMental Health AdvisoryCouncil created in
Section 63M- 7- 301.

(b) “Bureau” means the Bureau of Criminal
Identification created in Section 53- 10- 201 within
the Department of Public Safety.

(c) “Coalition” means the Statewide Suicide
Prevention Coalition created under Subsection (3).

(d) “Coordinator” means the state suicide
prevention coordinator appointed underSubsection
(2).
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(e) “Fund” means the Governor’s Suicide
Prevention Fund created in Section 26B- 1- 325.

(f) “Intervention” means an effort to prevent a
person from attempting suicide.

(g) “Legal intervention” means an incident in
which an individual is shot by another individual
who has legal authority to use deadly force.

(h) “Postvention” means intervention after a
suicide attempt or a suicidedeath to reduce riskand
promote healing.

(i) “Shooter” means an individual who uses a gun
in an act that results in the death of the actor or
another individual, whether the act was a suicide,
homicide, legal intervention, act of self- defense, or
accident.

(2) The division shall appoint a state suicide
prevention coordinator to administer a state suicide
prevention program composed of suicide
prevention, intervention, and postvention
programs, services, and efforts.

(3) The coordinator shall:

(a) establish a Statewide Suicide Prevention
Coalition withmembership from public and private
organizations and Utah citizens; and

(b) appoint a chair and co- chair from among the
membership of the coalition to lead the coalition.

(4) The state suicide prevention program may
include the following components:

(a) delivery of resources, tools, and training to
community- based coalitions;

(b) evidence- based suicide risk assessment tools
and training;

(c) town hall meetings for building
community- based suicide prevention strategies;

(d) suicide prevention gatekeeper training;

(e) training to identify warning signs and to
manage an at- risk individual’s crisis;

(f) evidence- based intervention training;

(g) intervention skills training;

(h) postvention training; or

(i) a public education campaign to improve public
awareness about warning signs of suicide and
suicide prevention resources.

(5) The coordinator shall coordinate with the
following to gather statistics, among other duties:

(a) local mental health and substance abuse
authorities;

(b) the State Board of Education, including the
public education suicide prevention coordinator
described in Section 53G- 9- 702;

(c) applicable divisions and offices within the
department;

(d) health care providers, including emergency
rooms;

(e) federal agencies, including the Federal
Bureau of Investigation;

(f) other unbiased sources; and

(g) other public health suicide prevention efforts.

[(6) The coordinator shall provide awritten report
to the Health and Human Services Interim
Committee, at or before the October meeting every
year, on:]

[(a) implementation of the state suicide
prevention program, as described inSubsections (2)
and (4);]

[(b) data measuring the effectiveness of each
component of the state suicide prevention
program;]

[(c) funds appropriated for each component of the
state suicide prevention program; and]

[(d) five- year trendsof suicides inUtah, including
subgroups of youths and adults and other
subgroups identifiedby the state suicide prevention
coordinator.]

[(7)](6) Thecoordinator shall, in consultationwith
the bureau, implementandmanage the operation of
the firearm safety program described in Subsection
26B- 5- 102(3).

[(8)](7) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the division
shall make rules:

(a) governing the implementation of the state
suicide prevention program, consistent with this
section; and

(b) in conjunction with the bureau, defining the
criteria for employers to apply for grants under the
Suicide Prevention Education Program described
in Section 26B- 5- 110, which shall include:

(i) attendance at the suicide prevention education
course described in Subsection 26B- 5- 102(3); and

(ii) distribution of the firearm safety brochures or
packets created in Subsection 26B- 5- 102(3), but
does not require the distribution of a cable- style
gun lock with a firearm if the firearm already has a
trigger lock or comparable safety mechanism.

[(9)](8) As funding by the Legislature allows, the
coordinator shall award grants, not to exceed a total
of $100,000 per fiscal year, to suicide prevention
programs that focus on the needs of children who
have been served by theDivision of Juvenile Justice
and Youth Services.

[(10)](9) The coordinator and the coalition shall
submit to the advisory council, no later than
October 1 each year, a written report detailing the
previous fiscal year’s activities to fund, implement,
and evaluate suicide prevention activities
described in this section.

Section 21. Section 26B-6-304 is amended to
read:

26B-6-304. Powers and duties of the office.

(1) The office shall:
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(a) develop and operate a statewide program to:

(i) educate the public about the role and function
of guardians and conservators;

(ii) educate guardians and conservators on:

(A) the duties of a guardian and a conservator;
and

(B) standards set by the National Guardianship
Association for guardians and conservators; and

(iii) serve as a guardian, conservator, or both for a
ward upon appointment by a court when no other
person is able and willing to do so and the office
petitioned for or agreed in advance to the
appointment;

(b) possess and exercise all the powers and duties
specifically given to the office by virtue of being
appointed as guardian or conservator of a ward,
including the power to access a ward’s records;

(c) review and monitor the personal and, if
appropriate, financial status of eachward for whom
the office hasbeenappointed to serve as guardian or
conservator;

(d) train and monitor each employee and
volunteer, and monitor each contract provider to
whom the office has delegated a responsibility for a
ward;

(e) retain all court- delegated powers and duties
for a ward;

(f) report on the personal and financial status of a
ward as required by a court in accordancewithTitle
75, Chapter 5, Protection of Persons Under
Disability and Their Property;

(g) handle a ward’s funds in accordance with the
department’s trust account system;

(h) request that the department’s audit plan,
established pursuant to Section 63I- 5- 401, include
the requirement of an annual audit of all funds and
property held by the office on behalf of wards;

(i) maintain accurate records concerning each
ward, the ward’s property, and office services
provided to the ward;

(j) make reasonable and continuous efforts to find
a familymember, friend, or other person to serve as
a ward’s guardian or conservator; and

(k) after termination as guardian or conservator,
distribute a ward’s property in accordance with
Title 75, Chapter 5, Protection of Persons Under
Disability and Their Property[; and].

[(l) submit recommendations for changes in state
lawand funding to the governor and theLegislature
and report to the governor and Legislature, upon
request.]

(2) The office may:

(a) petition a court pursuant to Title 75, Chapter
5, Protection of Persons Under Disability and Their
Property, to be appointed an incapacitated person’s

guardian, conservator, or both after conducting a
prepetition assessment under Section 26B- 6- 305;

(b) develop and operate a statewide program to
recruit, train, supervise, and monitor volunteers to
assist the office in providing guardian and
conservator services;

(c) delegate one ormore responsibilities for award
to an employee, volunteer, or contract provider,
except as provided in Subsection 26B- 6- 305(1);

(d) solicit and receive private donations to provide
guardian and conservator services under this part;
and

(e) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to:

(i) effectuate policy; and

(ii) carry out the office’s role as guardian and
conservator of wards as provided in this chapter.

Section 22. Section 26B-6-703 is amended to
read:

26B-6-703. Powers and duties of
ombudsman.

The ombudsman shall:

(1) develop and maintain expertise in laws and
policies governing the rights and privileges of an
individual with a disability;

(2) provide training and information to private
citizens, civic groups, governmental entities, and
other interested parties across the state regarding:

(a) the role and duties of the ombudsman;

(b) the rights and privileges of an individual with
a disability; and

(c) services available in the state to an individual
with a disability;

(3) develop a website to provide the information
described in Subsection (2) in a form that is easily
accessible;

(4) receive, process, and investigate complaints in
accordance with this part;

(5) review periodically the procedures of state
entities that serve individuals with a disability;

(6) cooperate and coordinate with governmental
entities and other organizations in the community
in exercising the duties under this section,
including the long- term care ombudsman program,
created in Section 26B- 2- 303, and the child
protection ombudsman, appointed under Section
80- 2- 1104, when there is overlap between the
responsibilities of the ombudsman and the
long- term care ombudsman program or the child
protection ombudsman;

(7) as appropriate, make recommendations to the
division regarding rules to be made in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that the ombudsman considers
necessary to carry out the ombudsman’s duties
under this part; and
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[(8) submit annually, by July 1, to the Health and
Human Services Interim Committee, a report
describing:]

[(a) the work of the ombudsman; and]

[(b) any recommendations for statutory changes
to improve the effectiveness of the ombudsman in
performing the duties under this section; and]

[(9)](8) perform other duties required by law.

Section 23. Section 26B-7-117 is amended to
read:

26B-7-117. Syringe exchange and education.

(1) The followingmay operate a syringe exchange
program in the state to prevent the transmission of
disease and reduce morbidity and mortality among
individualswho inject drugs, and those individuals’
contacts:

(a) a government entity, including:

(i) the department;

(ii) a local health department; or

(iii) a local substance abuse authority, as defined
in Section 26B- 5- 101;

(b) a nongovernment entity, including:

(i) a nonprofit organization; or

(ii) a for- profit organization; or

(c) any other entity that complies with
Subsections (2) and [(4)](3).

(2) An entity operating a syringe exchange
program in the state shall:

(a) facilitate the exchange of an individual’s used
syringe for one or more new syringes in sealed
sterile packages;

(b) ensure that a recipient of a new syringe is
given verbal and written instruction on:

(i) methods for preventing the transmission of
blood- borne diseases, including hepatitis C and
human immunodeficiency virus; and

(ii) options for obtaining:

(A) services for the treatment of a substance use
disorder;

(B) testing for a blood- borne disease; and

(C) an opiate antagonist; and

(c) report annually to the department the
following information about the program’s
activities:

(i) the number of individualswho have exchanged
syringes;

(ii) the number of used syringes exchanged for
new syringes; and

(iii) the number of new syringes provided in
exchange for used syringes.

[(3) No later than October 1, 2017, and every two
years thereafter, the department shall report to the
Legislature’s Health and Human Services Interim
Committee on:]

[(a) the activities and outcomes of syringe
programs operating in the state, including:]

[(i) the number of individuals who have
exchanged syringes;]

[(ii) the number of used syringes exchanged for
new syringes;]

[(iii) the number of new syringes provided in
exchange for used syringes;]

[(iv) the impact of the programs on blood- borne
infection rates; and]

[(v) the impact of the programs on the number of
individuals receiving treatment for a substance use
disorder;]

[(b) the potential for additional reductions in the
number of syringes contaminatedwith blood- borne
disease if the programs receive additional funding;]

[(c) the potential for additional reductions in state
and local government spending if the programs
receive additional funding;]

[(d) whether the programs promote illicit use of
drugs; and]

[(e) whether the programs should be continued,
continued with modifications, or terminated.]

[(4)](3) The department shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, specifying how
and when an entity operating a syringe exchange
program shall make the report required by
Subsection (2)(c).

Section 24. Section 26B-7-119 is amended to
read:

26B-7-119. Hepatitis C Outreach Pilot
Program.

(1) As used in this section, “Hepatitis C outreach
organization” means a private nonprofit
organization that:

(a) has an established relationship with
individuals who are at risk of acquiring acute
Hepatitis C;

(b) helps individuals who need Hepatitis C
treatment, butwhodonotqualify for payment of the
treatment by the Medicaid program or another
health insurer, to obtain treatment;

(c) has the infrastructure necessary for
conducting Hepatitis C assessment, testing, and
diagnosis, including clinical staff with the training
and ability to provide:

(i) specimen collection for Hepatitis C testing;

(ii) clinical assessments;

(iii) consultation regarding blood- borne diseases;
and

(iv) casemanagement services for patient support
during Hepatitis C treatment; or
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(d) has a partnership with a health care facility
that can provide clinical follow- up and medical
treatment following Hepatitis C rapid antibody
testing and confirmatory testing.

(2) There is created within the department the
Hepatitis C Outreach Pilot Program.

(3) Before September 1, 2020, the department
shall, as funding permits, make grants to Hepatitis
C outreach organizations in accordance with
criteria established by the department under
Subsection (4).

(4) Before July 1, 2020, the department shall
make rules, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, to:

(a) create application requirements for a grant
from the program;

(b) establish criteria for determining:

(i) whether a grant is awarded, including criteria
that ensure grants are awarded to areas of the
state, including rural areas, that would benefit
most from the grant; and

(ii) the amount of a grant; and

(c) specify reporting requirements for the
recipient of a grant under this section.

[(5) Before October 1, 2021, and before October 1
every year thereafter, the department shall submit
a report to theHealth andHuman Services Interim
Committee and the Social Services Appropriations
Subcommittee on the outcomes of the Hepatitis C
Outreach Pilot Program.]

Section 25. Section 26B-8-504 is amended to
read:

26B-8-504. Health care cost and
reimbursement data.

(1) The committee shall, as funding is available:

(a) establish a plan for collecting data from data
suppliers to determine measurements of cost and
reimbursements for risk- adjusted episodes of
health care;

(b) share data regarding insurance claims and an
individual’s and small employer group’s health risk
factor and characteristics of insurance
arrangements that affect claims and usage with the
Insurance Department, only to the extent
necessary for:

(i) risk adjusting; and

(ii) the review and analysis of health insurers’
premiums and rate filings; [and]

(c) assist the Legislature and the public with
awareness of, and thepromotion of, transparency in
the health care market by reporting on:

(i) geographic variances inmedical care and costs
as demonstrated by data available to the
committee; and

(ii) rate and price increases by health care
providers:

(A) that exceed the Consumer Price Index -
Medical as provided by the United States Bureau of
Labor Statistics;

(B) as calculated yearly from June to June; and

(C) as demonstrated by data available to the
committee;

(d) provide onat least amonthly basis, enrollment
data collected by the committee to a not- for- profit,
broad- based coalition of state health care insurers
and health care providers that are involved in the
standardized electronic exchange of health data as
described in Section 31A- 22- 614.5, to the extent
necessary:

(i) for the department or the [Medicaid Office of
the InspectorGeneral]Office of InspectorGeneral of
Medicaid Services to determine insurance
enrollment of an individual for the purpose of
determining Medicaid third party liability;

(ii) for an insurer that is a data supplier, to
determine insurance enrollment of an individual
for the purpose of coordination of health care
benefits; and

(iii) for a health care provider, to determine
insurance enrollment for a patient for the purpose
of claims submission by the health care provider;

(e) coordinate with the State Emergency Medical
Services Committee to publish data regarding air
ambulance charges under Section 26B- 4- 106; and

(f) share data collected under this part with the
state auditor for use in the health care price
transparency tool described in Section 67- 3- 11[;
and].

[(g) publish annually a report on primary care
spending within Utah.]

(2) A data supplier is not liable for a breach of or
unlawful disclosure of the data caused by an entity
that obtains data in accordancewith Subsection (1).

(3) The plan adopted under Subsection (1) shall
include:

(a) the type of data that will be collected;

(b) how the data will be evaluated;

(c) how the data will be used;

(d) the extent to which, and how the data will be
protected; and

(e) who will have access to the data.

Section 26. Section 63C-18-203 is amended
to read:

63C-18-203. Commission duties - - Reporting
requirements.

(1) The commission shall:

(a) identify a method to integrate existing local
mental health crisis lines to ensure each individual
who accesses a local mental health crisis line is
connected to aqualifiedmental or behavioral health
professional, regardless of the time, date, or
number of individuals trying to simultaneously
access the local mental health crisis line;
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(b) study how to establish and implement a
statewide mental health crisis line and a statewide
warm line, including identifying:

(i) a statewide phone number or other means for
an individual to easily access the statewide mental
health crisis line, including a short code for text
messaging and a three- digit number for calls;

(ii) a statewide phone number or other means for
an individual to easily access the statewide warm
line, including a short code for textmessaging and a
three- digit number for calls;

(iii) a supply of:

(A) qualified mental or behavioral health
professionals to staff the statewide mental health
crisis line; and

(B) qualified mental or behavioral health
professionals or certified peer support specialists to
staff the statewide warm line; and

(iv) a fundingmechanism to operate andmaintain
the statewide mental health crisis line and the
statewide warm line;

(c) coordinate with local mental health
authorities in fulfilling the commission’s duties
described in Subsections (1)(a) and (b);

(d) recommend standards for the certifications
described in Section 26B- 5- 610; and

(e) coordinate services provided by local mental
health crisis lines andmobile crisis outreach teams,
as defined in Section 62A- 15- 1401.

(2) The commission shall study and make
recommendations regarding:

(a) crisis line practices and needs, including:

(i) quality and timeliness of service;

(ii) service volume projections;

(iii) a statewide assessment of crisis line staffing
needs, including required certifications; and

(iv) a statewide assessment of technology needs;

(b) primary duties performed by crisis line
workers;

(c) coordination or redistribution of secondary
duties performed by crisis line workers, including
responding to non- emergency calls;

(d) operating the statewide 988 hotline:

(i) in accordance with federal law;

(ii) to ensure the efficient and effective routing of
calls to an appropriate crisis center; and

(iii) to directly respond to calls with trained
personnel and the provision of acute mental health,
crisis outreach, and stabilization services;

(e) opportunities to increase operational and
technological efficiencies and effectiveness between
988 and 911, utilizing current technology;

(f) needs for interoperability partnerships and
policies related to 911 call transfers and public
safety responses;

(g) standards for statewide mobile crisis outreach
teams, including:

(i) current models and projected needs;

(ii) quality and timeliness of service;

(iii) hospital and jail diversions; and

(iv) staffing and certification;

(h) resource centers, including:

(i) current models and projected needs; and

(ii) quality and timeliness of service;

(i) policy considerations related to whether the
state should:

(i) manage, operate, and pay for a complete
behavioral health system; or

(ii) create partnerships with private industry;
and

(j) sustainable funding source alternatives,
including:

(i) charging a 988 fee, including a
recommendation on the fee amount;

(ii) General Fund appropriations;

(iii) other government funding options;

(iv) private funding sources;

(v) grants;

(vi) insurance partnerships, including coverage
for support and treatment after initial call and
triage; and

(vii) other funding resources.

(3) The commission may conduct other business
related to the commission’s duties described in this
section.

(4)The commission shall consultwith theOffice of
Substance Use and Mental Health regarding:

(a) the standards and operation of the statewide
mental health crisis line and the statewide warm
line, in accordance with Section 26B- 5- 610; and

(b) the incorporation of the statewide mental
health crisis line and the statewide warm line into
behavioral health systems throughout the state.

[(5) Beginning in 2023, by no later than the last
interimmeeting of theHealth andHuman Services
InterimCommittee each year, the commission shall
report to the Health and Human Services Interim
Committee on thematters described in Subsections
(1) and (2), including any recommendations,
legislation proposals, and opportunities for
behavioral health crisis response system
improvement.]

Section 27. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.
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(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

[(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.]

[(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.]

[(7)](5) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

[(8)](6) Section 26B- 1- 409, which creates the
Utah Digital Health Service Commission, is
repealed July 1, 2025.

[(9)](7) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

[(10)](8) Section 26B- 1- 416, which creates the
Utah Children’s Health Insurance Program
Advisory Council, is repealed July 1, 2025.

[(11)](9) Section 26B- 1- 417, which creates the
Brain Injury Advisory Committee, is repealed July
1, 2025.

[(12)](10) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

[(13)](11) Section 26B- 1- 422, which creates the
EarlyChildhoodUtahAdvisoryCouncil, is repealed
July 1, 2029.

[(14)](12) Section 26B- 1- 428, which creates the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program, is repealed July 1, 2025.

[(15)](13) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

[(16)](14) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

[(17)](15) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18)](16) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

[(19)](17) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](18) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](19) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](20) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](21) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](22) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](23) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](24) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](25) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](26) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](27) Section 26B- 4- 136, related to the
Volunteer Emergency Medical Service Personnel
Health Insurance Program, is repealed July 1,
2027.

[(30)](28) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(31)](29) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(32)](30) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(33)](31) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(34)](32) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(35)](33) Section 26B- 5- 120 is repealed
December 31, 2026.

[(36)](34) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.
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[(37)](35) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(38)](36) Subsections 26B- 5- 611(1)(a) and
[(10)](8), in relation to the Utah Substance Use and
Mental Health Advisory Council, are repealed
January 1, 2033.

[(39)](37) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(40)](38) [Subsection 26B- 7- 119(5)]Section
26B- 7- 119, related to [reports to the Legislature on
the outcomes of ]the Hepatitis C Outreach Pilot
Program, is repealed July 1, 2028.

[(41) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.]

[(42)](39) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(43)](40) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 28. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

[(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.]

[(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.]

[(7)](5) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

[(8)](6) Section 26B- 1- 409, which creates the
Utah Digital Health Service Commission, is
repealed July 1, 2025.

[(9)](7) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

[(10)](8) Section 26B- 1- 416, which creates the
Utah Children’s Health Insurance Program
Advisory Council, is repealed July 1, 2025.

[(11)](9) Section 26B- 1- 417, which creates the
Brain Injury Advisory Committee, is repealed July
1, 2025.

[(12)](10) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

[(13)](11) Section 26B- 1- 422, which creates the
EarlyChildhoodUtahAdvisoryCouncil, is repealed
July 1, 2029.

[(14)](12) Section 26B- 1- 428, which creates the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program, is repealed July 1, 2025.

[(15)](13) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

[(16)](14) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

[(17)](15) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18)](16) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

[(19)](17) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](18) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](19) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](20) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](21) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](22) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.
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[(25)](23) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](24) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](25) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](26) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](27) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(30)](28) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(31)](29) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(32)](30) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(33)](31) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(34)](32) Section 26B- 5- 120 is repealed
December 31, 2026.

[(35)](33) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(36)](34) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(37)](35) Subsections 26B- 5- 611(1)(a) and
[(10)](8), in relation to the Utah Substance Use and
Mental Health Advisory Council, are repealed
January 1, 2033.

[(38)](36) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(39)](37) [Subsection 26B- 7- 119(5)]Section
26B- 7- 119, related to [reports to theLegislature on
the outcomes of ]the Hepatitis C Outreach Pilot
Program, is repealed July 1, 2028.

[(40) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.]

[(41)](38) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(42)](39) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 29. Section 63I-1-276 is amended to
read:

63I-1-276. Repeal dates: Title 76.

(1) Subsection 76- 7- 313(6), relating to the report
provided by the Department of Health and Human
Services, is repealed July 1, 2027.

(2) Section 76- 10- 526.1, relating to an
information check before the private sale of a
firearm, is repealed July 1, 2025.

Section 30. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), related to the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 26B- 1- 241 is repealed July 1, 2024.

(3) Section 26B- 1- 302 is repealed on July 1, 2024.

(4) Section 26B- 1- 313 is repealed on July 1, 2024.

(5) Section 26B- 1- 314 is repealed on July 1, 2024.

(6) Section 26B- 1- 321 is repealed on July 1, 2024.

(7) Section 26B- 1- 405, related to the Air
Ambulance Committee, is repealed on July 1, 2024.

(8) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(9) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an air medical transport
provider:(i) which health insurers in the state the
air medical transport provider contracts with;(ii) if
sufficient data is available, the average charge for
air medical transport services for a patient who is
uninsured or out of network; and(iii) whether the
air medical transport provider balance bills a
patient for any charge not paid by the patient’s
health insurer; and”.

(10) Section 26B- 3- 142 is repealed July 1, 2024.

(11) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.
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(12) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 4- 135(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an air medical transport
provider:(i) which health insurers in the state the
air medical transport provider contracts with;(ii) if
sufficient data is available, the average charge for
air medical transport services for a patient who is
uninsured or out of network; and(iii) whether the
air medical transport provider balance bills a
patient for any charge not paid by the patient’s
health insurer; and”.

(13) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(14) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(15) Subsection 26B- 7- 117(3), related to reports
to the Legislature on syringe exchange and
education, is repealed January 1, 2027.]

[(16)](15) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 31. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 313 is repealed on July 1, 2024.

(4) Section 26B- 1- 314 is repealed on July 1, 2024.

(5) Section 26B- 1- 321 is repealed on July 1, 2024.

(6) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(7) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(8) Section 26B- 3- 142 is repealed July 1, 2024.

(9) Subsection 26B- 3- 215(5), related to reporting
on coverage for in vitro fertilization and genetic
testing, is repealed July 1, 2030.

(10) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(11) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(12) Subsection 26B- 7- 117(3), related to reports
to the Legislature on syringe exchange and
education, is repealed January 1, 2027.]

[(13)](12) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 32. Section 78B-6-140 is amended to
read:

78B-6-140. Itemization of fees and expenses
- - Reporting.

(1)(a) Except as provided in Subsection (5), before
the date that a final decree of adoption is entered, a
prospective adoptive parent or, if the child was
placed by a child- placing agency, the person or
agency placing the child shall file with the court an
affidavit regarding fees and expenses on a form
prescribed by the Judicial Council in accordance
with Subsection (2).

(b) An affidavit filed pursuant to Subsection (1)(a)
shall be signed by each prospective adoptive parent
and, if the child was placed by a child- placing
agency, the person or agency placing the child.

(c) The court shall review an affidavit filed under
this section for completeness and compliance with
the requirements of this section.

(d) The results of the court’s review under
Subsection (1)(c) shall be noted in the court’s record.

(2)(a) The Judicial Council shall prescribe a
uniform form for the affidavit described in
Subsection (1).

(b) The uniform affidavit form shall require
itemization of the following items in connection
with the adoption:

(i) all legal expenses that have been orwill be paid
to or on behalf of the preexisting parents of the
child, including the source of payment;

(ii) all maternity expenses that have been or will
be paid to or on behalf of the preexisting parents of
the child, including the source of payment;

(iii) all medical or hospital expenses that have
been orwill be paid to or on behalf of the preexisting
parents of the child, including the source of
payment;

(iv) all living expenses that have been or will be
paid to or on behalf of the preexisting parents of the
child, including the source of payment;

(v) fees paid by the prospective adoptive parent or
parents in connection with the adoption;

(vi) all gifts, property, or other items that have
been or will be provided to the preexisting parents,
including the source and approximate value of the
gifts, property, or other items;

(vii) all public funds used for any medical or
hospital costs in connection with the:
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(A) pregnancy;

(B) delivery of the child; or

(C) care of the child; and

(viii) if a child- placing agency placed the child:

(A) a description of services provided to the
prospective adoptive parents or preexisting parents
in connection with the adoption;

(B) all expenses associated with matching the
prospective adoptive parent or parents and the
birth mother;

(C) all expenses associated with advertising; and

(D) any other agency fees or expenses paid by an
adoptive parent that are not itemized under one of
the other categories described in this Subsection
(2)(b), including a description of the reason for the
fee or expense.

(c) The uniform affidavit form shall require:

(i) a statement of the state of residence of the:

(A) birth mother or the preexisting parents; and

(B) prospective adoptive parent or parents;

(ii) a declaration that Section 76- 7- 203 has not
been violated; and

(iii) if the affidavit includes an itemized amount
for both of the categories described in Subsections
(2)(b)(iii) and (vii), a statement explaining why
certain medical or hospital expenses were paid by a
source other than public funds.

(3)(a) If a child- placing agency, that is licensed by
this state, placed the child, the child- placing
agency shall provide a copy of the affidavit
described inSubsection (1) to theOffice ofLicensing
within the Department of Health and Human
Services.

(b)BeforeAugust 30 of each even- numbered year,
the Office of Licensing within the Department of
Health andHumanServices shall provide awritten
report to the Health and Human Services Interim
Committee and to the Judicial Council regarding
the cost of adoptions in the state that includes:

(i) the total number of affidavits provided to the
Office of Licensing during the previous year; and

(ii) for each of the categories described in
Subsection (2)(b):

(A) the average amount disclosed on affidavits
submitted during the previous year; and

(B) the range of amounts disclosed on affidavits
submitted during the previous year;

(iii) the average total amount disclosed on
affidavits submitted during the previous year;

(iv) the range of total amounts disclosed on
affidavits submitted during the previous year; and

(v) any recommended legislation that may help
reduce the cost of adoptions.

(c) The Health and Human Services Interim
Committee shall, based on information in reports
provided under Subsection (3)(b) and in
consultation with a consortium described in
Subsection 26B- 2- 127(8), consider:

(i) what constitutes reasonable fees and expenses
related to adoption; and

(ii) the standards that may be used to determine
whether fees and expenses related to adoption are
reasonable in a specific case.

(4) The Judicial Council shall make a copy of each
report provided by the Office of Licensing under
Subsection (3)(b) available to each court that may
be required to review an affidavit under Subsection
(1)(c).

(5) This section does not apply if the prospective
adoptive parent is the legal spouse of a preexisting
parent.

Section 33. Section 80-2-1104 is amended to
read:

80-2-1104. Child protection ombudsman - -
Responsibility - - Authority - - Report.

(1) As used in this section:

(a) “Complainant”means a person who initiates a
complaint with the ombudsman.

(b) “Complaint” means a complaint regarding an
act or omission by the division with respect to a
particular child.

(c) “Ombudsman” means the child protection
ombudsman appointed under this section.

(2)(a) There is created within the department the
position of child protection ombudsman.

(b)The executive director of the department shall:

(i) appoint an ombudsman who has:

(A) recognized executive and administrative
capacity; and

(B) experience in child welfare, and in state laws
and policies governing abused, neglected, and
dependent children; and

(ii) select the ombudsman solely with regard to
qualifications and fitness to discharge the duties of
the ombudsman.

(c) The ombudsman shall:

(i) serve at the pleasure of the executive director
of the department; and

(ii) devote full- time to the duties described in this
section.

(3) The ombudsman shall:

(a) unless the ombudsman decides not to
investigate the complaint, upon receipt of a
complaint, investigate whether an act or omission
of the division with respect to a particular child:

(i) is contrary to statute, rule, or policy;

(ii) places a child’s health or safety at risk;
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(iii) is made without an adequate statement of
reason; or

(iv) is based on irrelevant, immaterial, or
erroneous grounds;

(b) notify the complainant and the division of:

(i) the ombudsman’s decision to investigate or not
investigate the complaint; and

(ii) if the ombudsman decides not to investigate
the complaint, the reason for the decision;

(c) if the ombudsman finds that a person’s act or
omission violates state or federal criminal law,
immediately report the finding to the appropriate
county or district attorney or to the attorney
general;

(d) immediately notify the division if the
ombudsman finds that a child needs protective
custody;

(e) prepare a written report of the findings and
recommendations, if any, of each investigation;

(f) make recommendations to the division if the
ombudsman finds that:

(i) a matter should be further considered by the
division;

(ii) an administrative act should be addressed,
modified, or canceled;

(iii) action should be taken by the division with
regard to one of the division’s employees; or

(iv) any other action should be taken by the
division;

(g) subject to Subsection (3), in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, make rules that govern the
following:

(i) receiving and processing a complaint;

(ii) notifying a complainant and the division
regarding a decision to investigate or to decline to
investigate a complaint;

(iii) prioritizing workload;

(iv) maximumtimewithinwhich an investigation
is required to be completed;

(v) conducting an investigation;

(vi) notifying a complainant and the division
regarding the results of an investigation; and

(vii) making recommendations based on the
findings and results of investigations;

(h) within appropriations from the Legislature,
employ staff as may be necessary to carry out the
ombudsman’s duties under this section;

(i) provide information regarding the role, duties,
and functions of the ombudsman to public agencies,
private entities, and individuals; and

[(j) provide an annual report regarding the
ombudsman’s duties and recommendations for
improvements to the child welfare system to:]

[(i) the Child Welfare Legislative Oversight
Panel;]

[(ii) the governor;]

[(iii) the division; and]

[(iv) the executive director of the department;
and]

[(k)](j) as appropriate, make recommendations to
the division regarding individual child welfare
cases, and the rules, policies, and operations of the
division.

(4)(a) The ombudsman may:

(i) decline to investigate a complaint or continue
an investigation of a complaint;

(ii) conduct an investigation on the ombudsman’s
own initiative;

(iii) conduct further investigation upon the
request of the complainant or upon the
ombudsman’s own initiative; and

(iv) advise a complainant to pursue
administrative remedies or channels of a complaint
before pursuing a complaint with the ombudsman.

(b) Subsection (4)(a)(iv) does not prevent a
complainant from making a complaint directly to
the ombudsman before pursuing an administrative
remedy.

(5)(a) A record of the ombudsman regarding an
individual child welfare case shall be classified in
accordancewith federal law andTitle 63G, Chapter
2, Government Records Access and Management
Act.

(b) The ombudsman shall have access to all of the
department’s written and electronic records and
databases, including those regarding individual
child welfare cases.

(c) In accordance with Title 63G, Chapter 2,
Government Records Access andManagement Act,
all documents and information received by the
ombudsman shall maintain the same classification
that was designated by the department.

Section 34. Repealer.

This bill repeals:

Section 26B-2-503, Recommendation for
Community Health Worker Certification
Advisory Board.

Section 26B-6-510, Dental services
reporting.

Section 26B-7-224, Study on violent
incidents and fatalities involving
substance abuse - - Report.

Section 35. Effective date.

(1) Subject to Subsection (2), this bill takes effect
on May 1, 2024.

(2) The actions affecting Sections 63I- 1- 226
(Effective 07/01/24) and 63I- 2- 226 (Effective
07/01/24) take effect on July 1, 2024.
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CHAPTER 251
S. B. 45

Passed February 28, 2024
Approved March 14, 2024
Effective January 1, 2025

LICENSE PLATE REVISIONS

Chief Sponsor: Daniel McCay
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill amends provisions related to license
plates, including requirements for display, fees,
distribution, design, and funding.

Highlighted Provisions:
This bill:
" removes the requirement for the Motor Vehicle

Division to issue two license plates in most
circumstances;

" removes the requirement for an owner of a
vehicle to display a license plate on the front of a
vehicle;

" removes the requirement for two registration
decals for both the month and year, and
consolidates the registration information into
one decal;

" requires a license plate design or redesign to be
approved by the License Plate Design Review
Board;

" requires an additional fee for personalized
license plates;

" allows theMotorVehicleDivision to use funds in
the License Plate Restricted Account for certain
additional purposes;

" allows an institution of higher education to
design the collegiate special group license plate
for the institution, subject to approval by the
license plate design review board;

" requires a person applying to create a new
sponsored special group license plate to pay an
additional fee to cover the costs of designing and
administering the new license plate;

" requires theMotorVehicleDivision to transition
to central distribution of license plates;

" amends certain design characteristics of license
plates regarding embossing;

" prohibits a license plate cover and prohibits a
license plate frame that obscures the license
plate number or decals;

" requires $1 from certain license plate fees to be
deposited into the Motor Vehicle Safety Impact
Restricted Account;

" allows law enforcement to use license plate
reading technology to access information in the
Utah Criminal Justice Information System for
certain purposes;

" grants rulemaking authority to the State Tax
Commission related to license plate
administration; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
13- 48- 103, as enacted by Laws of Utah 2011,

Chapter 357
41- 1a- 108, as renumbered and amended by Laws

of Utah 1992, Chapter 1
41- 1a- 122, as enacted by Laws of Utah 2023,

Chapter 33
41- 1a- 221, as last amended by Laws of Utah 2018,

Chapter 20
41- 1a- 232, as last amended by Laws of Utah 2021,

Chapter 135
41- 1a- 301, as last amended by Laws of Utah 2018,

Chapter 20
41- 1a- 401, as last amended by Laws of Utah 2023,

Chapters 22, 33 and 440
41- 1a- 402, as repealed and reenacted by Laws of

Utah 2023, Chapter 33
41- 1a- 403, as last amended by Laws of Utah 2023,

Chapter 440
41- 1a- 404, as last amended by Laws of Utah 2023,

Chapter 440
41- 1a- 407, as last amended by Laws of Utah 2018,

Chapter 20
41- 1a- 410, as last amended by Laws of Utah 1993,

Chapter 222
41- 1a- 411, as last amended by Laws of Utah 2020,

Chapter 259
41- 1a- 412, as renumbered and amended by Laws

of Utah 1992, Chapter 1
41- 1a- 413, as last amended by Laws of Utah 2018,

Chapter 454
41- 1a- 416, as last amended by Laws of Utah 2023,

Chapters 33, 219
41- 1a- 419, as last amended by Laws of Utah 2023,

Chapter 33
41- 1a- 701, as last amended by Laws of Utah 2018,

Chapter 454
41- 1a- 703, as last amended by Laws of Utah 2018,

Chapter 454
41- 1a- 704, as last amended by Laws of Utah 2015,

Chapter 412
41- 1a- 1105, as last amendedbyLaws ofUtah1998,

Chapter 281
41- 1a- 1211, as last amendedbyLaws ofUtah2023,

Chapter 33
41- 1a- 1603, as enacted by Laws of Utah 2023,

Chapter 33
41- 1a- 1604, as enacted by Laws of Utah 2023,

Chapter 33
41- 1a- 1605, as enacted by Laws of Utah 2023,

Chapter 33
41- 3- 105, as last amended by Laws of Utah 2022,

Chapter 259
41- 3- 209, as last amended by Laws of Utah 2018,

Chapter 387
41- 6a- 403, as last amended by Laws of Utah 2008,

Chapter 382
41- 6a- 2002, as last amendedbyLawsofUtah2023,

Chapter 524
41- 6a- 2003, as last amendedbyLawsofUtah2023,

Chapter 524
41- 12a- 303, as last amendedbyLawsofUtah2001,

Chapter 85
41- 12a- 602, as enacted by Laws of Utah 1985,

Chapter 242
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53- 8- 214, as last amended by Laws of Utah 2023,
Chapters 33, 212

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-48-103 is amended to
read:

13-48-103. Motor vehicle rental company - -
Fee disclosure and collection
requirements.

(1) A motor vehicle rental company may include
separately stated surcharges, fees, or charges in a
rental agreement, including:

(a) motor vehicle license cost recovery fees;

(b) airport access fees;

(c) airport concession fees; and

(d) all applicable taxes.

(2) If a motor vehicle rental company includes a
motor vehicle license cost recovery fee as a
separately stated charge in arental transaction, the
amount of the fee shall represent the motor vehicle
rental company’s good- faith estimate of the motor
vehicle rental company’s daily charge as calculated
by the motor vehicle rental company to recover its
actual total annual motor vehicle titling,
registration, obtaining [license plates]a license
plate, and motor vehicle inspection and emission
costs.

(3) If the total amount of themotor vehicle license
cost recovery fees collectedby amotor vehicle rental
company under this section in any calendar year
exceeds the motor vehicle rental company’s actual
costs to license, title, register, and obtain [license
plates]a license plate for the motor vehicles and
have the motor vehicles pass inspections and
emissions for that calendar year, the motor vehicle
rental company shall retain the excess amount and
adjust the estimated average per motor vehicle
license cost recovery fee for the following calendar
year by the corresponding amount.

Section 2. Section 41-1a-108 is amended to
read:

41-1a-108. Division inspection of
applications for registration, certificate of
title, or license plate.

(1) The division shall examine and determine the
genuineness, regularity, and legality of each
application for:

(a) registration of a vehicle;

(b) a certificate of title for a vehicle, vessel, or
outboard motor;

(c) [license plates]a license plate; and

(d) any other request lawfully made to the
division.

(2) The division may investigate or require
additional information on any application or
request necessary to implement this chapter.

(3) When the division is satisfied as to the
genuineness, regularity, and legality of an
application and that the applicant is entitled to
register the vehicle and to the issuance of a
certificate of title, the division shall register the
vehicle, issue a certificate of title and issue [license
plates]a license plate.

Section 3. Section 41-1a-122 is amended to
read:

41-1a-122. License Plate Restricted Account.

(1) As used in this section, “account” means the
License Plate Restricted Account created by this
section.

(2) There is created within the General Fund a
restricted account known as the License Plate
Restricted Account.

(3)(a) The account shall be funded from the fees
described in[ ]:

(i) Subsection 41- 1a- 1201(3)[.];

(ii) Subsection 41- 1a- 1604(2)(c); and

(iii) other fees as provided in this chapter.

(b) The fees described in Subsection (3)(a) shall be
paid to the division, which shall deposit them in the
account.

(4) The Legislature shall appropriate the funds in
the account to the commission to cover the costs of[
]:

(a) issuing license plates and decals[.];

(b) processing applications for personalized
license plates;

(c) centrally distributing license plates; and

(d) contracting with a vendor to design license
plates.

(5)(a) For fiscal year 2024- 25, the commission
may expend up to $100,000 for design and redesign
of license plates.

(b) Beginning with the 2025- 26 fiscal year, and
each fiscal year thereafter, the commission may
expend up to $50,000 for the design and redesign of
license plates.

[(5)](6) In accordance with Section 63J- 1- 602.1,
appropriations made to the division from the
account are nonlapsing.

Section 4. Section 41-1a-221 is amended to
read:

41-1a-221. Registration of vehicles of
political subdivisions or state - -
Expiration of registration - - Certification
of information - - Failure to comply.

(1)(a) An entity referred to in Subsection
41- 1a- 407(1) shall register each vehicle that it
owns, operates, or leases.

(b) This section does not apply to unmarked
vehicles referred to in Section 41- 1a- 407.

(2) A registration card and license plate issued to
an entity under this section or Subsection
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41- 1a- 407(1) are in full force and effect until the
vehicle is no longer owned or operated by that
entity.

(3)(a) If the owner of a vehicle subject to the
provisions of this section transfers or assigns title or
interest in the vehicle, the registration of that
vehicle expires.

(b) The transferor shall remove the license plate
or plates and within 20 days from the date of
transfer:

(i) destroy the license plate or plates; or

(ii) forward the license plate or plates to the
division to be destroyed.

(4) A violation of this section is an infraction.

Section 5. Section 41-1a-232 is amended to
read:

41-1a-232. Special fleet registration decals
and license plates.

(1) As used in this section:

(a) “Rental agreement” has the same meaning as
defined in Section 31A- 22- 311.

(b) “Rental company” has the same meaning as
defined in Section 31A- 22- 311.

(c) “Rental fleet” means more than 25 motor
vehicles that are:

(i) owned by a rental company;

(ii) offered for rental without a hired driver
through a rental agreement; and

(iii) designated by the registered owner of the
motor vehicle as a rental fleet vehicle at the time of
registration.

(2)(a) An owner that registers a motor vehicle
under Section 41- 1a- 215 or 41- 1a- 215.5 may
obtain an alternative special registration card and
registration [decals]decal for the license
[plates]plate if the motor vehicle is:

(i)(A) owned by a rental company; and

(B) maintained in the rental company’s rental
fleet; or

(ii) owned or leased as part of a commercial fleet
and is not owned or leased by a rental company.

(b) The registration card and registration
[decals]decal for the license [plates]plate issued
under Subsection (2)(a) are valid for the life of the
motor vehicle while themotor vehicle ismaintained
in the rental fleet or is part of a commercial fleet.

(3)(a) An owner that receives the alternative
special registration card and registration
[decals]decal for the license [plates]plate issued
under this section shall:

(i) renew the registration in accordance with
Section 41- 1a- 216; and

(ii) comply with all the prerequisites for
registration or registration renewal under Section
41- 1a- 203.

(b) Notwithstanding the registration renewals
requirement under Subsection 41- 1a- 216(2)(b),
the alternative special registration card and
registration [decals]decal issued under this section
do not expire and are valid for the life of the motor
vehicle while the motor vehicle ismaintained in the
rental fleet or is part of a commercial fleet.

(4) If the registration renewal requirements
under Subsection (3)(a) are not complied with, the
registration is suspended or revoked.

Section 6. Section 41-1a-301 is amended to
read:

41-1a-301. Apportioned registration and
licensing of interstate vehicles.

(1) For purposes of this section, “registrant”
means an owner or operator of one or more
commercial vehicles operating in two or more
jurisdictions applying for apportioned registration
and licensing of a commercial vehicle.

(2)(a) An owner or operator of a fleet of
commercial vehicles based in this state and
operating in two or more jurisdictions may register
commercial vehicles for operation under the
International Registration Plan or the Uniform
Vehicle Registration Proration and Reciprocity
Agreement by filing an application with the
division.

(b) The application shall include information that
identifies the vehicle owner, the vehicle, the miles
traveled in each jurisdiction, and other information
pertinent to the registration of apportioned
vehicles.

(c) The division may not grant apportioned
registration for vehicles operated exclusively in this
state.

(3)(a) If no operations were conducted during the
preceding year, in computing fees due:

(i) the application shall contain a statement of the
proposed operations; and

(ii) the division shall determine fees based on
average per vehicle distance requirements under
the International Registration Plan.

(b) At renewal, the registrant shall use the actual
mileage from the preceding year in computing fees
due each jurisdiction.

(4) The division shall determine the registration
fee for apportioned vehicles as follows:

(a) divide the in- jurisdiction miles by the total
miles generated during the preceding year;

(b) total the fees for each vehicle based on the fees
prescribed in Section 41- 1a- 1206; and

(c) multiply the sum obtained under Subsection
(4)(b) by the quotient obtained under Subsection
(4)(a).

(5) The registrantmay list trailers or semitrailers
of apportioned fleets separately as “trailer fleets” on
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the application, with the fees paid according to the
total distance those trailers were towed in all
jurisdictions during the preceding year mileage
reporting period.

(6)(a)(i) When the registrant has paid the proper
fees and cleared the property tax or in lieu fee under
Section 41- 1a- 206 or 41- 1a- 207, the division shall
issue a registration card and license plate for each
unit listed on the application.

(ii) The owner or operator shall carry an original
registration in each vehicle at all times.

(b) The owner or operator may carry original
registration cards for trailers or semitrailers in the
power unit.

(c)(i) In lieu of a permanent registration card or
license plate, the division may issue one temporary
permit authorizing operation of new or unlicensed
vehicles until the permanent registration is
completed.

(ii) Once a temporary permit is issued:

(A) neither the registrant nor the division may
cancel the registration process; and

(B) the division shall complete registration and
the registrant shall pay the fees and any property
tax or in lieu fee due for the vehicle for which the
permit was issued.

(iii) Thedivisionmaynot issue temporary permits
for renewals.

(d)(i) The division shall issue one distinctive
license plate for apportioned vehicles.

(ii) The owner or operator shall display the plate
on the front of anapportioned truck tractor or power
unit or on the rear of any other apportioned vehicle.

(iii)(A) The division shall issue distinctive decals
or a distinctive license plate displaying the word
“apportioned” or the abbreviation “APP” for each
apportioned vehicle.

(B) A registrant of an apportioned vehicle is not
required to display [month or year decals]a
registration decal.

(iv) At the request of a registrant of an
apportioned vehicle, thedivisionmay issuea second
licenseplate, for a total of two, to display on both the
front and rear of the apportioned vehicle.

(e) The division shall charge a nonrefundable
administrative fee, determined by the commission
pursuant to Section 63J- 1- 504, for each temporary
permit, registration, or both.

(7) Vehicles that are apportionally registered are
fully registered for intrastate and interstate
movements, providing the registrant has secured
proper interstate and intrastate authority.

(8)(a) The division shall register vehicles added to
an apportioned fleet after the beginning of the
registration year by applying the quotient under
Subsection (4)(a) for the original application to the
fees due for the remainder of the registration year.

(b)(i) The owner shall maintain and submit
complete annual mileage for each vehicle in each
jurisdiction, showing all miles operated by the
lessor and lessee.

(ii) The fiscal mileage reporting period begins
July 1, and continues through June 30 of the year
immediately preceding the calendar year in which
the registration year begins.

(c)(i) An owner- operator, who is a lessor, may
register the vehicle in the name of the
owner- operator.

(ii) The identification plates and registration card
shall be the property of the lessor and may reflect
both the owner- operator’s name and that of the
carrier as lessee.

(iii) The division shall allocate the fees according
to the operational records of the owner- operator.

(d)(i) At the option of the lessor, the lessee may
register a leased vehicle.

(ii) If a lessee is the registrant of a leased vehicle,
both the lessor’s and lessee’s name shall appear on
the registration.

(iii) The division shall allocate the fees according
to the records of the carrier.

(9)(a) When the division has accepted an
application for apportioned registration, the
registrant shall preserve the records on which the
application is based for a period of three years after
the close of the registration year.

(b) Upon request for audit as to accuracy of
computations, payments, and assessments for
deficiencies, or allowances for credits, the
registrant shall provide the records to the division.

(c) The division may not make an assessment for
deficiency or claim for credit for any period for
which records are no longer required.

(d)Thedivisionmay assess interest in theamount
prescribed by Section 59- 1- 402 from the date due
until paid on deficiencies found due after audit.

(e) Registrantswith deficiencies are subject to the
penalties under Section 59- 1- 401.

(f) The division may enter into agreements with
other International Registration Plan jurisdictions
for joint audits.

(10)(a) Except as provided in Subsection (10)(b),
the division shall deposit all state fees collected
under this section in the Transportation Fund.

(b) The commission may use the following fees as
a dedicated credit to cover the costs of electronic
credentialing as provided in Section 41- 1a- 303:

(i) $5 of each temporary registration permit fee
paid under Subsection (13)(a)(i) for a single unit;
and

(ii) $10 of each temporary registration permit fee
paid under Subsection (13)(a)(ii) for multiple units.

(11) If registration is for less than a full year, the
division shall assess fees for apportioned
registration according to Section 41- 1a- 1207.
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(a)(i) If the registrant is replacing a vehicle for one
withdrawn from the fleet and the new vehicle is of
the same weight category as the replaced vehicle,
the registrant shall file a supplemental application.

(ii) If the registrant is replacing a vehicle for one
withdrawn from the fleet and the new vehicle is
heavier than the replaced vehicle, the division shall
assess additional registration fees.

(iii) If the registrant is replacing a vehicle for one
withdrawn from the fleet, the division shall issue a
new registration card.

(b) If a vehicle is withdrawn from an apportioned
fleet during the period for which it is registered, the
registrant shall notify the division and surrender
the registration card and license plate of the
withdrawn vehicle.

(12)(a) An out- of- state carrier with an
apportionally registered vehicle who has not
presented a certificate of property tax or in lieu fee
as required by Section 41- 1a- 206 or 41- 1a- 207,
shall pay, at the time of registration, a proportional
part of an equalized highway use tax computed as
follows:

(i) Multiply the number of vehicles or
combination vehicles registered in each weight
class by the equivalent tax figure from the following
tables:

Vehicle or Combination Age of Equivalent
Registered Weight Vehicle Tax

12,000 pounds
or less 12 or more years $10
12,000 pounds
or less 9 or more years but

less than 12 years $50
12,000 pounds
or less 6 or more years but

less than 9 years $80
12,000 pounds
or less 3 or more years but

less than 6 years $110
12,000 pounds
or less Less than 3 years $150

Vehicle or Combination Equivalent Tax
Registered Weight

12,001 - 18,000 pounds $150
18,001 - 34,000 pounds 200
34,001 - 48,000 pounds 300
48,001 - 64,000 pounds 450
64,001 pounds and over 600

(ii) Multiply the equivalent tax value for the total
fleet determined under Subsection (12)(a)(i) by the
fraction computed under Subsection (4) for the
apportioned fleet for the registration year.

(b) For registration described in Subsection
(12)(a), the division shall assess fees as provided in
Section 41- 1a- 1207.

(13)(a) Commercial vehicles meeting the
registration requirements of another jurisdiction
may, as an alternative to full or apportioned
registration, secure a temporary registration

permit for a period not to exceed 96 hours or until
they leave the state, whichever is less, for a fee of:

(i) $25 for a single unit; and

(ii) $50 for multiple units.

(b) A state temporary permit or registration fee is
not required from nonresident owners or operators
of vehicles or combination of vehicles having a gross
ladenweight of 26,000 pounds or less for each single
unit or combination.

(14) The division may not register a park model
recreational vehicle under this section.

(15) A violation of this section is an infraction.

Section 7. Section 41-1a-401 is amended to
read:

41-1a-401. License plates - - Number of
plates - - Reflectorization - - Indicia of
registration in lieu of or used with plates.

(1)(a) Except as provided in [Subsection
(1)(c)]Subsections (1)(c), (d), and (e), the division
upon registering a vehicle shall issue to the owner:

(i) one license plate for a motorcycle, trailer, or
semitrailer;

(ii) one registration decal for a park model
recreational vehicle, in lieu of a license plate, which
shall be attached in plain sight to the rear of the
park model recreational vehicle;

(iii) one registrationdecal for a camper, in lieu of a
license plate, which shall be attached in plain sight
to the rear of the camper; and

(iv) [two identical license plates]one license plate
for every other vehicle.

(b) The license plate or registration decal issued
under Subsection (1)(a) is for the particular vehicle
registered andmay not be removed during the term
for which the license plate or registration decal is
issued or used upon any other vehicle than the
registered vehicle.

(c)(i) Notwithstanding Subsections (1)(a) and (b)
and except as provided in Subsection (1)(c)(ii), the
division, upon registering a motor vehicle that has
been sold, traded, or the ownership of which has
been otherwise released, shall transfer the license
plate issued to the person applying to register the
vehicle if:

(A) the previous registered owner has included
the license plate as part of the sale, trade, or
ownership release; and

(B) the person applying to register the vehicle
applies to transfer the license plate to the new
registered owner of the vehicle.

(ii) The division may not transfer a personalized
or special group license plate to a new registered
owner under this Subsection (1)(c) if the new
registered owner does not meet the qualification or
eligibility requirements for that personalized or
special group license plate under this part or Part
16, Special Group License Plates.

(d)(i) For a vehicle described in Section
41- 1a- 301, the division upon registering a vehicle
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shall issue a license plate or set of license plates as
provided in that section.

(ii) For any commercial vehicle that operates
intrastate, at the request of the registrant, the
division upon registering a vehicle may issue two
license plates, for display on both the front and rear
of the intrastate commercial vehicle.

(e) The division upon registering a vehicle may,
until inventory of license plate sets is exhausted,
but no later than December 31, 2025, issue a set of
two plates.

(f) The division shall ensure that license plates
are distributed from a central location as soon as
practicable, but no later than July 1, 2025.

(2) The division may receive applications for
registration renewal, renew registration, and issue
a new license [plates]plate or registration
[decals]decal at any time prior to the expiration of
registration.

(3)(a)(i) Except as provided in Subsection
(3)(a)(ii), all license plates to be manufactured and
issued by the division shall be treated with a fully
reflective material on the plate face that provides
effective and dependable reflective brightness
during the service period of the license plate.

(ii) Notwithstanding Subsection (3)(a)(i), a
historical support special group license plate may
be treated with a place face that is partially
reflective and provides effective and dependable
reflective brightness during the service period of
the license plate.

(b) The division shall prescribe all license plate
material specifications and establish and
implement procedures for conforming to the
specifications.

(c) The specifications for the materials used such
as the aluminum plate substrate, the reflective
sheeting, and glue shall be drawn in a manner so
that at least two manufacturers may qualify as
suppliers.

(d) The granting of contracts for the materials
shall be by public bid.

(4)(a) The commission may issue, adopt, and
require the use of indicia of registration it considers
advisable in lieu of or in conjunction with license
plates as provided in this part.

(b) All provisions of this part relative to license
plates apply to these indicia of registration, so far as
the provisions are applicable.

(5) A violation of this section is an infraction.

Section 8. Section 41-1a-402 is amended to
read:

41-1a-402. Standard license plates - -
Required colors, numerals, and letters - -
Expiration.

(1)(a) Upon registering a vehicle, the division
shall issue to the owner a standard license plate

described in Subsection (1)(b) unless the division
issues to the owner:

(i) a special group license plate in accordancewith
Section 41- 1a- 418; or

(ii) an apportioned vehicle license plate in
accordance with Section 41- 1a- 301.

(b) The division may offer up to four standard
license plate options at one time, each with a
different design as follows:

(i) two designs that incorporate one or more
elements that represent the state’s economy or
geography;

(ii) one design that represents the state’s values
or culture; and

(iii) one design that commemorates a current
event relevant to the state or a significant
anniversary of a historic event relevant to the state.

(c) The division shall offer:

(i) each design described in Subsection (1)(b)(i) or
(ii) for at least a 10- year period; and

(ii) each design described in Subsection (1)(b)(iii)
for no more than a five- year period.

(d) The division may not offer more than four
standard license plate designs at any one time.

(2) Before the division may offer a design
described in Subsection (1)(b), the division shall:

(a) consult with the UtahDepartment of Cultural
and Community Engagement regarding the
proposed design;

(b) identify which current standard license plate
design will be replaced by the proposed design; and

(c) submit the proposeddesign to the [governor for
approval; and]commission.

[(d) if the governor approves the design pursuant
to Subsection (2)(c), submit to the Transportation
Interim Committee a request for the Legislature to
approve the proposed design by concurrent
resolution.]

[(3) Thedivisionmay issue anew standard license
plate design only if:]

[(a) the Legislature has by concurrent resolution
approved the standard license plate design; and]

[(b) sufficient funds are appropriated for the
initial costs of production.]

(3)(a) If the commission receives a submission for
a proposed design of a standard license plate as
described in Subsection (2)(c), or a sponsored
special group license plate as described in Section
41- 1a- 419 and Part 16, Sponsored Special Group
License Plates, the commission shall notify:

(i) the governor;

(ii) the speaker of the House of Representatives;
and

(iii) the president of the Senate.



Ch. 251General Session - 2024

2171

(b) After receiving a notification described in
Subsection (3)(a):

(i) the governor shall appoint an individual to the
license plate design review board described in
Subsection (3)(c);

(ii) the speaker of the House of Representatives
shall appoint a member of the House of
Representatives to the license plate design review
board described in Subsection (3)(c); and

(iii) the president of the Senate shall appoint a
member of the Senate to the license plate design
review board described in Subsection (3)(c).

(c)(i) The license plate design review board,
comprised of the members appointed as described
in Subsection (3)(b), shall review proposed license
plate designs.

(ii) Themember of the license plate design review
board appointedby the governor shall serve as chair
and convene the license plate design review board.

(iii) The license plate design review board shall:

(A) revieweach proposed licenseplate design; and

(B) votewhether to approve or reject the proposed
license plate design.

(iv) If all threemembers of the licenseplate design
review board are not present, the license plate
design review board may not consider or vote on a
proposed license plate design.

(v) The license plate design review board shall
notify the commission and the division regarding
the results of the vote to approve each proposed
license plate design.

(d) The license plate design review board is not
subject to Title 52, Chapter 4, Open and Public
Meetings Act.

(e) If the license plate design review board
approves a proposed license plate design, the
division may begin the processes necessary for
production and distribution of the license plate.

(4)(a) Except as provided in Subsection (4)(b), the
division may not order or produce a standard
licenseplate that is discontinuedunder this section.

(b) The division may issue a discontinued
standard license plate until the division exhausts
the discontinued standard license plate’s
remaining stock.

(5)(a) Each license plate shall have displayed on
it:

[(a)](i) the registration number assigned to the
vehicle for which the license plate is issued;

[(b)](ii) the name of the state; and

[(c)](iii) unless exempted by Section 41- 1a- 301 or
41- 1a- 407, a registration decal showing the date of
expiration displayed in accordance with Subsection
(8).

(b) No later than July 1, 2025, each license plate:

(i) shall have an embossed edge around the
perimeter of the plate; and

(ii) may not have embossed registration numbers
or characters.

(6) If registration is extended by affixing a
registration decal to the license plate, the
expiration date of the registration decal governs the
expiration date of the license plate.

(7)(a)(i) Except as provided under Subsection
(7)(b), Subsection 41- 1a- 215(2), and Section
41- 1a- 216, [license plates]a license plate shall be
renewed annually.

[(b)](ii)[(i)](A) The division shall issue the vehicle
owner a month registration decal and a year
registration decal upon the vehicle’s first
registration with the division.

[(ii)](B) The division shall issue the vehicle owner
only a year registration decal upon subsequent
renewals of registration to validate registration
renewal.

(b) Beginning on January 1, 2025, the division
shall issue one registration decal displaying both
the month and year.

(8)(a) Except as otherwise provided in Subsection
(8)(b) and by rule:

[(a)](i) the month registration decal issued in
accordance with Subsection (7) shall be displayed
on the license plate in the left position; and

[(b)](ii) the year registration decal issued in
accordance with Subsection (7) shall be displayed
on the license plate in the right position.

(b)Beginning on January 1, 2025, the registration
decal shall be displayed on the upper right position.

(9) The current year registration decal issued in
accordance with Subsection (7) shall be placed over
or in place of the previous year registration decal.

(10) If a license plate[, month registration decal,
or year] or registration decal is lost or destroyed, a
replacement shall be issued upon application and
payment of the fees required under Section
41- 1a- 1211 or 41- 1a- 1212.

(11)(a) A violation of this section is an infraction.

(b) A court shall waive a fine for a violation under
this section if:

(i) the registration for the vehicle was current at
the time of the citation; and

(ii) the person to whom the citation was issued
provides,within21businessdays, evidence that the
license plate and registration [decals]decal are
properly displayed in compliance with this section.

(12) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the division
may make rules regarding the placement and
positioning of registration [decals]decal on [license
plates]a license plate issued by the division.

Section 9. Section 41-1a-403 is amended to
read:

41-1a-403. Plates to be legible from 100 feet.
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(1) License plates and the required letters and
numerals on them, except the [decals]registration
decal and the slogan, shall be of sufficient size to be
plainly readable from a distance of 100 feet during
daylight.

[(2) An individual may not attach a tinted or
translucent license plate cover that obscures the
readability of the license plate as required in
Subsection (1).]

(2) An individual may not attach to or over a
license plate:

(a) a license plate cover; or

(b) a license plate frame that obscures or blocks
the readability of the license plate number or
registration decal on a license plate.

(3) A violation of this section is an infraction.

Section 10. Section 41-1a-404 is amended to
read:

41-1a-404. Location and position of plates - -
Visibility of plates - - Exceptions.

[(1) License plates issued for a vehicle other than
amotorcycle, trailer, vintage vehicle, or semitrailer
shall be attached to the vehicle, one in the front and
the other in the rear.]

[(2)(a) The license plate issued for a motorcycle,
trailer, or semitrailer shall be attached to the rear of
the motorcycle, trailer, or semitrailer.]

[(b)(i) An owner of a vintage vehicle shall ensure
that a license plate is attached to the rear of the
vintage vehicle.]

[(ii) An owner of a vintage vehicle is not required
to display a license plate on the front of the vintage
vehicle.]

(1) Except as provided in Section 41- 1a- 301
relating to a vehicle with apportioned registration,
the owner or operator of a vehicle shall ensure that
the licenseplate is attached to the rear of the vehicle
as described in this section.

[(3)](2) Except as provided inSubsection [(5)](3), a
license plate shall at all times be:

(a) securely fastened:

(i) in a horizontal position to the vehicle for which
it is issued to prevent the plate from swinging;

(ii) at a height of not less than 12 inches from the
ground, measuring from the bottom of the plate;
and

(iii) in a place and position to be clearly visible;
and

(b) maintained:

(i) free from foreign materials or a tinted or
translucent license plate cover; and

(ii) in a condition to be clearly legible.

[(4) Enforcement by a state or local law
enforcement officer of the requirement under

Subsection (1) to attach a license plate to the front of
a vehicle shall be only as a secondary action when
the vehicle has been detained for a suspected
violation by any person in the vehicle of Title 41,
Motor Vehicles, other than the requirement under
Subsection (1) to attach a license plate to the front of
the vehicle, or for another offense.]

[(5)](3) The provisions of Subsections [(3)(a)(iii)
and (3)(b)](2)(a)(iii) and (2)(b) do not apply:

(a) to a license plate that is obscured exclusively
by one or more of the following devices or by the
cargo the device is carrying, if the device is installed
according to manufacturer specifications or
generally accepted installation practices:

(i) a trailer hitch;

(ii) a wheelchair lift or wheelchair carrier;

(iii) a trailer being towed by the vehicle;

(iv) a bicycle rack, ski rack, or luggage rack; or

(v) a similar cargo carrying device; or

(b) to amilitary vehicle if the license plate is in the
military vehicle and ready for inspection by law
enforcement upon request.

[(6)](4) A violation of this section is an infraction.

Section 11. Section 41-1a-407 is amended to
read:

41-1a-407. Plates issued to political
subdivisions or state - - Use of “EX” letters
- - Confidential information.

(1) Except as provided in Subsection (2), each
municipality, board of education, school district,
state institution of learning, county, other
governmental division, subdivision, or district, and
the state shall:

(a) place a license plate displaying the letters,
“EX” on every vehicle owned and operated by it or
leased for its exclusive use; and

(b) display an identificationmark designating the
vehicle as theproperty of the entity ina conspicuous
place on both sides of the vehicle.

(2) The entity need not display the “EX” license
plate or the identification mark required by
Subsection (1) if:

(a) the vehicle is in the direct service of the
governor, lieutenant governor, attorney general,
state auditor, or state treasurer of Utah;

(b) the vehicle is used in official investigative
work where secrecy is essential;

(c) the vehicle is used in an organized Utah
Highway Patrol operation that is:

(i) conductedwithin a county of the first or second
class as definedunder Section 17- 50- 501, unlessno
more than one unmarked vehicle is used for the
operation;

(ii) approved by the Commissioner of Public
Safety;
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(iii) of a duration of 14 consecutive days or less;
and

(iv) targeted toward careless driving, aggressive
driving, and accidents involving:

(A) violations of Title 41, Chapter 6a, Part 5,
Driving Under the Influence and Reckless Driving;

(B) speeding violations for exceeding the posted
speed limit by 21 or more miles per hour;

(C) speeding violations in a reduced speed school
zone under Section 41- 6a- 604;

(D) violations of Section 41- 6a- 1002 related to
pedestrian crosswalks; or

(E) violations ofSection41- 6a- 702 related to lane
restrictions;

(d) the vehicle is provided to an official of the
entity as part of a compensation package allowing
unlimited personal use of that vehicle;

(e) the personal security of the occupants of the
vehicle would be jeopardized if the “EX” license
plate were in place; or

(f) the vehicle is used in routine enforcement on a
state highway with four or more lanes involving:

(i) violations of Section 41- 6a- 701 related to
operating a vehicle on the right side of a roadway;

(ii) violations of Section 41- 6a- 702 related to left
lane restrictions;

(iii) violations of Section 41- 6a- 704 related to
overtaking and passing vehicles proceeding in the
same direction;

(iv) violations of Section 41- 6a- 711 related to
following a vehicle at a safe distance; and

(v) violations of Section 41- 6a- 804 related to
turning and changing lanes.

(3) Plates issued to UtahHighway Patrol vehicles
may bear the capital letters “UHP,” a beehive logo,
and the call number of the trooper to whom the
vehicle is issued.

(4)(a) The commission shall issue “EX” and “UHP”
plates.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules establishing the procedure for
application for and distribution of the plates.

(5) For a vehicle that qualifies for an “EX” or
“UHP” license [plates]plate, the entity is not
required to display the month or year registration
[decals]decal described in Section 41- 1a- 402.

(6)(a) Information shall be confidential for
vehicles that are not required to display the “EX”
license plate or the identification mark under
Subsections (2)(a), (b), (d), and (e).

(b)(i) If a law enforcement officer’s identity must
be kept secret, the law enforcement officer’s agency
head may request in writing that the division
remove the license plate information of the officer’s

personal vehicles from all public access files and
place it in a confidential file until the assignment is
completed.

(ii) Theagencyhead shallnotify thedivisionwhen
the assignment is completed.

(7) A peace officer engaged in an organized
operation under Subsection (2)(c) shall be in a
uniform clearly identifying the law enforcement
agency the peace officer is representing during the
operation.

Section 12. Section 41-1a-410 is amended to
read:

41-1a-410. Eligibility for personalized
plates.

(1) A person who is the registered owner of a
vehicle not subject to registration under Section
41- 1a- 301, registered with the division, or who
applies for an original registration of a vehicle not
subject to registration under Section 41- 1a- 301,
may upon payment of the fee prescribed in Section
41- 1a- 1211 apply to the division for [personalized
license plates]a personalized license plate.

(2) Application shall be made in accordance with
Section 41- 1a- 411.

(3) The personalized [plates]license plate shall be
affixed to the vehicle for which registration is
sought in lieu of the regular license [plates]plate.

(4) [Personalized license plates]A personalized
license plate shall be issued only to the registered
owner of the vehicle on which they are to be
displayed.

Section 13. Section 41-1a-411 is amended to
read:

41-1a-411. Application for personalized
plates - - Refusal authorized.

(1) An applicant for [personalized license plates]a
personalized license plate or renewal of the
[plates]plate shall file an application for the
[plates]plate in the formandby thedate thedivision
requires, indicating the combination of letters,
numbers, or both requested as a registration
number.

(2)(a) Except as provided in Subsection (3), the
division may refuse to issue any combination of
letters, numbers, or both that:

(i) may carry connotations offensive to good taste
and decency or that would be misleading; or

(ii) disparages a group based on:

(A) race;

(B) color;

(C) national origin;

(D) religion;

(E) age;

(F) sex;

(G) gender identity;

(H) sexual orientation;
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(I) citizenship status; or

(J) physical or mental disability.

(b) The divisionmay refuse to issue a combination
of letters, numbers, or both as a registration
number if that same combination is already in use
as a registration number on an existing license
plate.

(3)(a) Except as provided in Subsection (2) or
(3)(b), the division may not refuse a combination of
letters, numbers, or both as a registration number
if:

(i) the license plate is an honor special group
license plate as described in Section 41- 1a- 421,
and the combination of letters, numbers, or both
refers to:

(A) a year related to military service;

(B) a military branch; or

(C) an official achievement, badge, or honor
received for military service; or

(ii) the combination of letters, numbers, or both as
a registration number refers to an official state
symbol described in Section 63G- 1- 601.

(b) If an applicant requests a combination
containing only numbers, the division may refuse
the combination if the combination includes less
than four numerical digits.

Section 14. Section 41-1a-412 is amended to
read:

41-1a-412. Design of personalized plates.

Thepersonalized license [plates]plate shall be the
same color and design as a regular license
[plates]plate designed for the type of vehicle being
licensed and shall consist of numbers, letters, or any
combination as fixed by the division, provided that
there are no conflicts with existing or anticipated
license plate series.

Section 15. Section 41-1a-413 is amended to
read:

41-1a-413. Personalized plates - - Sale of
vehicle - - Transfer of plates - - Release of
priority.

Except as provided in Subsection
41- 1a- 401(1)(c), if a person who has been issued a
personalized license [plates]plate sells, trades, or
otherwise releases ownership of the vehicle for
which the personalized license [plates have]plate
has been issued, that person shall immediately:

(1) apply to display the license [plates]plate on a
different vehicle owned by the person; or

(2) surrender the license [plates]plate to the
division and release his priority to the letters and
numbers displayed on the personalized license
[plates]plate.

Section 16. Section 41-1a-416 is amended to
read:

41-1a-416. Original issue license plates - -
Alternative stickers - - Rulemaking.

(1) The owner of a motor vehicle that is a model
year 1973 or older may apply to the division for
permission to display an original issue licenseplate.

(2) An owner described in Subsection (1) shall:

(a) complete an application on a form provided by
the division;

(b) supply and submit to the division for approval
the original issue license plate that the owner
intends to display on the motor vehicle; and

(c) pay the fees prescribed inSections 41- 1a- 1206
and 41- 1a- 1211.

(3) Before approving an application described in
this section, the division shall determine that the
original issue license plate:

(a) is of a format and type issued by the state for
use on a motor vehicle;

(b) has numbers and characters that are unique
and do not conflict with existing license plate series
in this state;

(c) is legible, durable, and otherwise in a condition
that serves the purposes of this chapter; and

(d) is from the sameyear of issueas themodel year
of the motor vehicle on which the original issue
license plate is to be displayed.

(4)(a) Except as provided in this section, the
owner of a motor vehicle displaying an original
issue license [plates]plate approved under this
section is not exempt from any requirement
described in this chapter.

(b) An original issue license plate approved under
this section is exempt from:

(i) the provisions of Section 41- 1a- 401 regarding
reflectorization; and

(ii) Section 41- 1a- 403.

(c) Notwithstanding Subsection (4)(a), if a motor
vehicle displaying an original issue license plate is
also a vintage vehicle as defined inSection 41- 21- 1,
the motor vehicle qualifies for the same exemptions
as a vintage vehicle.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division may
make rules for the implementation of this section.

Section 17. Section 41-1a-419 is amended to
read:

41-1a-419. Plate design and review - -
Personalized special group license plates
- - Rulemaking.

(1)(a) In accordance with Subsection
[(1)(b),](1)(c), and except as provided in Subsection
(1)(b), the division shall determine the design and
number of numerals or characters on a special
group license plate.
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(b)(i) When the division has technology and
processes in place to centrally distribute license
plates, but no later than July 1, 2025, subject to
Subsection (1)(c)(iii), an institution may design a
collegiate special group license plate for the
institution in accordance with Subsection (1)(c).

(ii) If an institution chooses to design a collegiate
special group license plate for the institution, the
institution is responsible for any design costs.

[(b)](c)(i) Except as provided in Subsection
[(1)(b)(ii)](1)(c)(ii), each special group license plate
shall display:

(A) the word Utah;

(B) the name or identifying slogan of the special
group; and

[(C) a symbol decal not exceeding two positions in
size representing the special group; and]

[(D)](C) the combination of letters, numbers, or
both uniquely identifying the registered vehicle.

(ii) The division, in consultation with the Utah
State Historical Society, shall design the historical
support special group license plate, which shall:

(A) have a black background;

(B) have white characters; and

(C) display the word Utah.

(iii) The design of a special group license plate is
subject to approval by the license plate design
review board as described in Subsection
41- 1a- 402(3).

(2)(a) The division shall, after consultation with a
representative designated by the sponsoring
organization as defined in Section 41- 1a- 1601,
specify the word or words comprising the special
group name and the symbol decal to be displayed
upon the special group license plate.

(b) A special group license plate symbol decalmay
not be redesigned:

(i) unless the division receives a redesign fee
established by the division under Section
63J- 1- 504; and

(ii) more frequently than every five years.

(c) A special group license plate symbol decal may
not be reordered unless the division receives a
symbol decal reorder fee established by the division
in accordance with Section 63J- 1- 504.

(3) The license plates issued for horseless
carriages prior to July 1, 1992, are valid without
renewal as long as the vehicle is owned by the
registered owner and the license plates may not be
recalled by the division.

(4) Subject to Subsection 41- 1a- 411(4)(a), a
person who meets the requirements described in
this part or Part 16, Sponsored Special Group
License Plates, for a special group license plate
may, apply for a personalized special group license
plate in accordance with Sections 41- 1a- 410 and
41- 1a- 411.

(5) Subject to this chapter, the commission shall
make rules in accordancewithTitle 63G,Chapter 3,
Utah Administrative Rulemaking Act, to:

(a) establish qualifying criteria for persons to
receive, renew, or surrender special group license
plates; and

(b) establish the number of numerals or
characters for special group license plates.

Section 18. Section 41-1a-701 is amended to
read:

41-1a-701. Transfer by owner - - Removal of
plates.

(1)(a) If the owner of a registeredvehicle transfers
the title or interest to the vehicle the registration of
the vehicle expires.

(b) Unless an owner has included the transfer of a
license plate as part of a sale, trade, or ownership
release of a vehicle, the owner shall remove the
license plate or plates from the transferred vehicle.

(2)(a) If an owner does not transfer a license plate
to a person as part of a sale, trade, or ownership
release of a vehicle, within 20 days from the date of
transfer the owner shall forward the plates to the
division to be destroyed or may have the plates
assigned to another vehicle, subject to the rules of
the division.

(b) If an owner transfers a license plate as part of a
sale, trade, or ownership release of a vehicle, the
new registered owner of the transferred vehicle
shall apply to the division to have the plates
assigned to the new registered owner.

(3) A violation of this section is an infraction.

Section 19. Section 41-1a-703 is amended to
read:

41-1a-703. New owner to secure new
registration and new certificate of title.

(1) The transferee, before operating or permitting
the operation of a transferred vehicle on a highway,
shall:

(a) present to the division the certificate of
registration and the certificate of title, properly
endorsed;

(b) apply for a new certificate of title and obtain a
new registration for the transferred vehicle, as
upon an original registration, except as permitted
under Sections 41- 1a- 223, 41- 1a- 520, and
41- 1a- 704; and

(c) apply to thedivision tohave the license plate or
plates assigned to the new registered owner of the
transferred vehicle if the license plate or plates
were included as part of the sale, trade, or
ownership release of the transferred vehicle.

(2) A violation of this section is an infraction.

Section 20. Section 41-1a-704 is amended to
read:

41-1a-704. Transfer by operation of law.

(1) Except as provided under Subsection (2), if the
title or interest of an owner in or to a registered
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vehicle passes to another person other than by
voluntary transfer:

(a) the registration of the vehicle expires; and

(b) the vehicle may not be operated upon a
highway until the person entitled to possession of
the vehicle applies for and obtains a valid
registration or temporary permit.

(2)(a) A vehicle under Subsection (1) may be
operated on the highways by the person entitled to
its possession or his legal representative, for a
distance not exceeding 75miles, upon displaying on
the vehicle the license plate or plates issued to the
former owner.

(b) If title is vested in a person holding a lien or
encumbrance on the vehicle, the new title holder
may apply to the Motor Vehicle Enforcement
Division for special plates issued under Section
41- 3- 505 to transporters and may operate the
repossessed vehicle under the special plate for the
purposes of:

(i) transporting the vehicle to a garage or
warehouse; or

(ii) demonstrating the vehicle for sale.

(3) A violation of this section is an infraction.

Section 21. Section 41-1a-1105 is amended to
read:

41-1a-1105. Records to be kept by public
garage, impound lot, or impound yard.

(1)(a) Each person engaged in the business of
operating a public garage, impound lot, or impound
yard shall keep a record of every vehicle, vessel, or
outboard motor stored in it for compensation for a
period longer than 12 hours.

(b) The record shall include:

(i) the name and address of the person storing the
vehicle, vessel, or outboard motor;

(ii) a brief description of the vehicle, vessel, or
outboard motor, including the name or make,
identification number, and license number shown
by the license plate or plates; and

(iii) the mileage shown on the vehicle’s odometer
both upon arrival at and upon its release from the
public garage, impound lot, or impound yard, if the
vehicle is equipped with an odometer.

(2) Every record kept under Subsection (1) shall
be open to inspection by any peace officer.

Section 22. Section 41-1a-1211 is amended to
read:

41-1a-1211. License plate fees - - Application
fees for issuance and renewal of
personalized and special group license
plates - - Replacement fee for license
plates - - Postage fees.

(1)(a)Except as provided inSubsections (11), (12),
and (13),[ and (14),] a license plate fee established in
accordance with Section 63J- 1- 504 shall be paid to
thedivision for the issuance of anynew licenseplate

under Part 4, License Plates and Registration
Indicia.

(b) The license plate fee shall be deposited as
follows:

(i) beginning on January 1, 2025, $1 from the
license plate fees, other than a license plate fee for a
motorcycle or trailer, into the Motor Vehicle Safety
Impact Restricted Account created in Section
53- 8- 214;

[(i)](ii) $1 [in]into the Transportation Fund; and

[(ii)](iii) the remainder of the fee charged under
Subsection (1)(a) into the License Plate Restricted
Account, as provided in Section 41- 1a- 1201.

(2)(a) An applicant for original issuance of a
personalized license [plates]plate issued under
Section 41- 1a- 410 shall pay a $50 per set license
plate application fee in addition to the fee required
in Subsection (1).

(b) In addition to the fee described in Subsection
(2)(a), an applicant for original issuance of a
personalized license plate issued under Section
41- 1a- 410 shall pay a $25 processing fee.

(c) The fee described in Subsection (2)(b) shall be
deposited into the License Plate Restricted Account
created in Section 41- 1a- 122.

(3) Beginning July 1, 2003, a person who applies
for a special group license plate shall pay a $5 fee for
the original [set of license plates]license plate in
addition to the fee required under Subsection (1).

(4) An applicant for original issuance of a
personalized special group license [plates]plate
shall pay the license plate application fees required
inSubsection (2) in addition to the license plate fees
and license plate application fees established under
Subsections (1) and (3).

(5) An applicant for renewal of a personalized
license [plates]plate issued under Section
41- 1a- 410 shall pay a $10 per set application fee.

(6)(a) The division may charge a fee established
underSection 63J- 1- 504 to recover the costs for the
replacement of any license plate issued under Part
4, License Plates and Registration Indicia.

(b) The licenseplate fee for the replacement of any
license plate as described in Subsection (6)(a) shall
be deposited as follows:

(i) beginning on January 1, 2025, $1 from the
license plate fees, other than a license plate fee for a
motorcycle or trailer, into the Motor Vehicle Safety
Impact Restricted Account created in Section
53- 8- 214;

[(i)](ii) $1 [in]into the Transportation Fund; and

[(ii)](iii) the remainder of the fee charged under
Subsection (6)(a) into the License Plate Restricted
Account, as provided in Section 41- 1a- 1201.

(7)(a) The division may charge a fee established
under Section 63J- 1- 504 to recover the division’s
costs for the replacement of a symbol decal issued
under Section 41- 1a- 418.
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(b) The fee described in Subsection (7)(a) shall be
deposited into the License Plate Restricted Account
as described in Section 41- 1a- 1201.

(8) The division may charge a fee established
under Section 63J- 1- 504 to recover the cost of
issuing stickers under Section 41- 1a- 416.

(9) In addition to any other fees required by this
section, the division shall assess a fee established
under Section 63J- 1- 504 to cover postage expenses
if a new or replacement license [plates are]plate is
mailed to the applicant.

(10) The fees required under this section are
separate from and in addition to registration fees
required under Section 41- 1a- 1206.

(11)(a) An applicant for a license plate issued
under Section 41- 1a- 407 is not subject to the
license plate fee under Subsection (1).

(b) An applicant for a Purple Heart special group
license plate issued on or before December 31, 2023,
or issued in accordance with Part 16, Sponsored
Special Group License Plates, is exempt from the
fees under Subsections (1), (3), and (7).

(12) A person is exempt from the fee under
Subsection (1) or (6) if the person:

(a) was issued a clean fuel special group license
plate in accordancewith Section 41- 1a- 418 prior to
the effective date of rules made by the Department
of Transportation under Subsection
41- 6a- 702(5)(b);

(b) beginning on the effective date of rules made
by the Department of Transportation authorized
under Subsection 41- 6a- 702(5)(b), is no longer
eligible for a clean fuel special group license plate
under the rules made by the Department of
Transportation; and

(c) upon renewal or reissuance, is required to
replace the clean fuel special group license plate
with a new license plate.

(13) An individual is exempt from the license
plate fee under Subsection (1) if the individual
presents official documentation that the individual
is a recipient of thePurpleHeartAward in one of the
following forms:

(a) official documentation issued by a recognized
association representing peace officers who:

(i) receive a salary froma federal, state, county, or
municipal government or any other subdivision of
the state; and

(ii) work in the state;

(b) amembership card in theMilitaryOrder of the
Purple Heart; or

(c) an original or certificate in lieu of the
applicant’s military discharge form, DD- 214,
issued by the National Personnel Records Center.

Section 23. Section 41-1a-1603 is amended to
read:

41-1a-1603. Application requirements - -
Fees - - Contributions - - Rulemaking.

(1) An applicant for a sponsored special group
license plate shall submit to the division:

(a) in a form and manner that the division
prescribes, a complete application;

(b) payment of the fee for the issuance of the
sponsored special group license plate established
under Subsection (4)(a)(i);

(c) the required contribution for the sponsored
special group license plate, unless the applicant
previously paid the required contribution as part of
a preorder application described in Subsection (4);
and

(d) if the sponsoring organization elects to require
verification as described in Section 41- 1a- 1604, a
verification form obtained from the sponsoring
organization.

(2) An applicant who owns a vehicle with the
sponsoring organization’s sponsored special group
license plate shall submit to the division the
required contribution to renew the sponsored
special group license plate.

(3)(a) An applicant who wishes to obtain a new
type of sponsored special group license plate may
preorder the new type of sponsored special group
license plate by:

(i) submitting to the sponsoring organization
associated with the new type of sponsored special
group license plate a complete preorder form
created by the division; and

(ii) making the required contribution to the
sponsoring organization.

(b) After the division approves the sponsoring
organization’s request for the new type of sponsored
special group license plate under Section
41- 1a- 1604, an applicant who submitted a
preorder in accordance with Subsection (3)(a) may
apply for the sponsored special group license plate
in accordance with Subsection (1).

(4)(a) The division shall, in accordance with
Section 63J- 1- 504, establish:

(i) the fee to charge an applicant for the division’s
costs of issuing or renewing a sponsored special
group license plate or symbol decal; and

(ii) the fee to charge a sponsoring organization for
the division’s costs of designing andadministeringa
new type of sponsored special group license plate, in
accordance with Subsection 41- 1a- 1604(2)(c); and

(iii) subject to Subsection (4)(b), in an amount
equal to at least $25, the minimum annual
contribution amount an applicant is required to
make to obtain or renew the sponsoring
organization’s sponsored special group license
plate.

(b) A fee paid in accordance with Subsection
(4)(a)(i)[ or (ii)] shall be deposited into the License
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Plate Restricted Account created in Subsection
41- 1a- 122.

(c) A sponsoring organization may establish a
required contribution amount for the sponsoring
organization’s sponsored special group licenseplate
that is greater than the amount established by the
division under Subsection [(4)(a)(iii)](4)(a)(ii).

(5) An applicant’s contribution is a voluntary
contribution for funding the sponsoring
organization’s activities and not a motor vehicle
registration fee.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules to establish and administer the
sponsored special group license plate program.

Section 24. Section 41-1a-1604 is amended to
read:

41-1a-1604. New sponsored special group
license plates - - Eligibility criteria.

(1) If a sponsoring organization satisfies the
requirements of this part, thedivision shall approve
an application for a new type of sponsored special
group license plate and issue the sponsored special
group license plate in accordance with this part.

(2) Subject to the other provisions of this part, a
sponsoring organization requesting a new type of
sponsored special group license plate shall submit
to the division, in a form and manner the division
prescribes:

(a) a complete application requesting the new
type of sponsored special group license plate that
includes:

(i) information about the sponsoring organization
the division needs to process the request;

(ii) contact information for an individual
representing the sponsoring organization;

(iii) if the sponsoring organization establishes a
required contribution amount under Subsection
41- 1a- 1603(4)(b) that is greater than theminimum
required contribution amount established under
Subsection 41- 1a- 1603(4)(a)(iii), the amount of the
required contribution;

(iv) account information to allow the division to
disburse funds from required contributions the
division collects through the sponsored special
group license plate program to the sponsoring
organization;

(v) a link to a functional website described in
Subsection (7); and

(vi) if the sponsoring organization requires an
applicant to submit a verification form described in
Subsection (8)(b)(i), a statement indicating that a
verification form is required;

(b) at least 500 complete preorder applications for
the new type of sponsored special group license
plate, including verification that each preorder
application included the required contribution;

(c)(i) the fee for the cost of [designing and
administering]initiating the new type of sponsored
special group license plate established under
Subsection 41- 1a- 1603(4)(a)(ii)[; and], which shall
be deposited into the License Plate Restricted
Account created in Section 41- 1a- 122; and

(ii) an additional fee for the cost of
implementation, design, and system programming
for the new type of sponsored special group license
plate, which shall be deposited into the License
Plate Restricted Account created in Section
41- 1a- 122; and

(d) if the new type of sponsored special group
license plate is a private nonprofit special group
license plate:

(i) a copy of the Internal Revenue Service letter
approving the sponsoring organization’s Section
501(c)(3) status;

(ii) an affidavit signed under penalty of perjury
declaring that the sponsoring organization has a
charitable purpose; and

(iii) an indication of the private nonprofit
organization’s charitable purpose.

(3) If an application under Subsection (2) is for a
special group license plate that was discontinued in
accordance with this part, each registered vehicle
with the discontinued special group license plate is
considered a complete preorder application for the
purposes of Subsection (2)(b).

(4) The division:

(a) may share data collected under Subsection
(2)(d)(iii)with theLegislature and the state auditor;

(b) may not use the information in Subsection
(2)(d)(iii) in deciding whether to approve the
sponsoring organization’s application; and

(c) is not required to evaluate the accuracy or
veracity of information the private nonprofit
organization provides under Subsection (2)(d).

(5) Except as otherwise provided in this part, the
division may not begin design work on or issue a
new type of sponsored special group license plate
unless the sponsoring organization satisfies the
requirements of Subsection (2).

(6) A sponsoring organization that is a state
agency may request a state agency recognition
special group license plate without meeting the
minimum preorder requirements of Subsection
(2)(b) if:

(a) the governor certifies that there is a legitimate
government operations purpose for issuing the
state agency recognition special group licenseplate;
and

(b) through appropriation or any other source,
funds are available to cover the start- up and
administrative costs of the state agency recognition
special group license plate.

(7) A sponsoring organization of a sponsored
special group license plate issued in accordance
with this part shall maintain a functional website
that:
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(a) explains how the sponsoring organization will
use the required contributions in accordance with
this part;

(b) if applicable, makes available the sponsoring
organization’s most recent Internal Revenue
Service Form 990; and

(c) provides instructions for how to obtain a
verification form if the sponsoring organization
elects to require verification in accordance with
Subsection (8).

(8)(a) A sponsoring organization may establish
eligibility requirements for the sponsoring
organization’s sponsored special group license
plate.

(b) If a sponsoring organization establishes
eligibility requirements under this subsection, the
sponsoring organization shall:

(i) inform the division that a verification form is
required as part of an application for the sponsoring
organization’s sponsored special group license
plate;

(ii) establish a process for providing a verification
form to an applicant; and

(iii) provide a verification form prescribed by the
division to an applicant who satisfies the
sponsoring organization’s eligibility requirements.

(9)(a) A sponsored special group license plate
design is subject to approval by the license plate
design review board as described in Subsection
41- 1a- 402(3).

(b) [The]Subject to approval by the license plate
design review board as described in Subsection
41- 1a- 402(3), the division shall begin issuing the
new type of sponsored special group license plate no
later than six months after the day on which the
division receives the items described in Subsection
(2).

(10) The division may:

(a) consider a request for a sponsored special
group license plate for two or more military
branches as a request for a single type of sponsored
special group license plate for the purposes of
meeting the eligibility criteria described in this
section; and

(b) charge an appropriate fee for ordering
multiple symbol decals for each military branch.

(11) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may make rules to establish fees and
the process for administering applications for new
sponsored special group license plates described in
Subsection (2)(c).

Section 25. Section 41-1a-1605 is amended to
read:

41-1a-1605. Collegiate special group license
plates.

(1) A sponsoring organization that is an
institution [shall only]may use funds received
through the sponsored special group license plate
program only for the institution’s academic
scholarships.

(2) The state auditormay audit each institution to
verify that the money an institution collects from
contributors is used only for academic scholarships.

(3) A sponsoring organization that is an
institution may establish the contribution amount
required to obtain the institution’s collegiate
special group license plate.

Section 26. Section 41-3-105 is amended to
read:

41-3-105. Administrator’s powers and duties
- - Administrator and investigators to be
law enforcement officers.

(1)Theadministratormaymake rules to carry out
the purposes of this chapter and Sections
41- 1a- 1001 through 41- 1a- 1006 according to the
procedures and requirements of Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(2)(a) The administrator may employ clerks,
deputies, and assistants necessary to discharge the
duties under this chapter and may designate the
duties of those clerks, deputies, and assistants.

(b) The administrator, assistant administrator,
and all investigators shall be law enforcement
officers certified by peace officer standards and
training as required by Section 53- 13- 103.

(3)(a) The administrator may investigate any
suspected or alleged violation of:

(i) this chapter;

(ii) Title 41, Chapter 1a, Motor Vehicle Act;

(iii) any law concerning motor vehicle fraud; or

(iv) any rule made by the administrator.

(b) The administrator may bring an action in the
name of the state against any person to enjoin a
violation found under Subsection (3)(a).

(4)(a) The administrator may prescribe forms to
be used for applications for licenses.

(b) The administrator may require information
from the applicant concerning the applicant’s
fitness to be licensed.

(c) Each application for a license shall contain:

(i) if the applicant is an individual, the name and
residence address of the applicant and the trade
name, if any, under which the applicant intends to
conduct business;

(ii) if the applicant is a partnership, the name and
residence address of each partner, whether limited
or general, and the name under which the
partnership business will be conducted;

(iii) if the applicant is a corporation, the name of
the corporation, and the name and residence
address of each of its principal officers and
directors;
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(iv) a complete description of the principal place of
business, including:

(A) themunicipality, with the street and number,
if any;

(B) if located outside of any municipality, a
general description so that the location can be
determined; and

(C) any other places of business operated and
maintained by the applicant in conjunctionwith the
principal place of business;

(v) if the application is for a new motor vehicle
dealer’s license, the name of each motor vehicle the
applicant has been enfranchised to sell or exchange,
the name and address of the manufacturer or
distributorwhohasenfranchised theapplicant, and
the name and address of each individual who will
act as a salesperson under authority of the license;

(vi) at least five years of business history;

(vii) the federal tax identification number issued
to the dealer;

(viii) the sales and use tax license number issued
to the dealer under Title 59, Chapter 12, Sales and
Use Tax Act; and

(ix) if the application is for a direct- sale
manufacturer’s license:

(A) the name of each line-make the applicant will
sell, display for sale, or offer for sale or exchange;

(B) the name and address of each individual who
will act as a direct- sale manufacturer salesperson
under authority of the license;

(C) a complete description of the direct- sale
manufacturer’s authorized service center,
including the address and any other place of
business the applicant operates and maintains in
conjunction with the authorized service center;

(D) a sworn statement that the applicant complies
with each qualification for a direct- sale
manufacturer under this chapter;

(E) a sworn statement that if at any time the
applicant fails to comply with a qualification for a
direct- sale manufacturer under this chapter, the
applicant will inform the division in writing within
10 business days after the day on which the
noncompliance occurs; and

(F) an acknowledgment that if the applicant fails
to comply with a qualification for a direct- sale
manufacturer under this chapter, the
administrator will deny, suspend, or revoke the
applicant’s direct- sale manufacturer license in
accordance with Section 41- 3- 209.

(5) The administrator may adopt a seal with the
words “Motor Vehicle Enforcement Administrator,
State of Utah,” to authenticate the acts of the
administrator’s office.

(6)(a) The administrator may require that a
licensee erect or post signs or devices on the
licensee’s principal place of business and any other

sites, equipment, or locations operated and
maintained by the licensee in conjunction with the
licensee’s business.

(b) The signs or devices shall state the licensee’s
name, principal place of business, type and number
of licenses, and any other information that the
administrator considers necessary to identify the
licensee.

(c) The administrator may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, determining
allowable size and shape of signs or devices,
lettering and other details of signs or devices, and
location of signs or devices.

(7)(a) The administrator shall provide for
quarterly meetings of the advisory board and may
call special meetings.

(b) Notices of all meetings shall be sent to each
member not fewer than five days before the
meeting.

(8) The administrator, the officers and inspectors
of the division designated by the commission, and
peace officers shall:

(a) make arrests upon view and without warrant
for any violation committed in their presence of any
of theprovisions of this chapter, orTitle 41,Chapter
1a, Motor Vehicle Act;

(b) when on duty, upon reasonable belief that a
motor vehicle, trailer, or semitrailer is being
operated in violation of any provision of Title 41,
Chapter 1a, Motor Vehicle Act, require the driver of
the vehicle to stop, exhibit the person’s driver
license and the registration card issued for the
vehicle, and submit to an inspection of the vehicle,
the license [plates]plate, and registration card;

(c) serve all warrants relating to the enforcement
of the laws regulating the operation of motor
vehicles, trailers, and semitrailers;

(d) investigate traffic accidents and secure
testimony of anywitnesses or persons involved; and

(e) investigate reported thefts of motor vehicles,
trailers, and semitrailers.

(9) The administrator shall provide security for
an area within the commission designated as a
secure area under Section 76- 8- 311.1.

(10) The Office of the Attorney General shall
provide prosecution of this chapter.

Section 27. Section 41-3-209 is amended to
read:

41-3-209. Administrator’s findings - -
Suspension and revocation of license.

(1) If the administrator finds that an applicant is
not qualified to receive a license, a license may not
be granted.

(2)(a) If the administrator finds that there is
reasonable cause to deny, suspend, or revoke a
license issuedunder this chapter, the administrator
shall deny, suspend, or revoke the license.



Ch. 251General Session - 2024

2181

(b) Reasonable cause for denial, suspension, or
revocation of a license includes, in relation to the
applicant or licenseholder or any of the applicant or
license holder’s partners, officers, or directors:

(i) lack of a principal place of business or
authorized service center as required by this
chapter;

(ii) lack of a sales tax license required under Title
59, Chapter 12, Sales and Use Tax Act;

(iii) lack of a bond in effect as required by this
chapter;

(iv) current revocation or suspension of a dealer,
dismantler, auction, or salesperson license issued
in another state;

(v) nonpayment of required fees;

(vi) making a false statement on any application
for a license under this chapter or for a special
license [plates]plate;

(vii) a violation of any state or federal law
involving motor vehicles;

(viii) a violation of any state or federal law
involving controlled substances;

(ix) charges filed with any county attorney,
district attorney, or U.S. attorney in any court of
competent jurisdiction for a violation of any state or
federal law involving motor vehicles;

(x) a violation of any state or federal law involving
fraud;

(xi) a violation of any state or federal law
involving a registerable sex offense under Section
77- 41- 106;

(xii) having had a license issued under this
chapter revoked within five years from the date of
application; or

(xiii) failure to comply with any applicable
qualification or requirement imposed under this
chapter.

(c) Any action taken by the administrator under
Subsection (2)(b)(ix) shall remain in effect until a
final resolution is reached by the court involved or
the charges are dropped.

(3) If the administrator finds that an applicant is
not qualified to receive a license under this section,
the administrator shall provide the applicant
written notice of the reason for the denial.

(4) If the administrator finds that the license
holder has been convicted by a court of competent
jurisdiction of violating any of the provisions of this
chapter or any rules made by the administrator, or
finds other reasonable cause, the administrator
may, by complying with the emergency procedures
of Title 63G, Chapter 4, Administrative Procedures
Act:

(a) suspend the license on termsand for a period of
time the administrator finds reasonable; or

(b) revoke the license.

(5)(a) After suspending or revoking a license, the
administrator may take reasonable action to:

(i) notify thepublic that the licensee isno longer in
business; and

(ii) prevent the former licensee from violating the
law by conducting business without a license.

(b) Action under Subsection (5)(a) may include
signs, banners, barriers, locks, bulletins, and
notices.

(c) Any business being conducted incidental to the
business for which the former licensee was licensed
may continue to operate subject to the preventive
action taken under this subsection.

Section 28. Section 41-6a-403 is amended to
read:

41-6a-403. Vehicle accidents - - Investigation
and report of operator security - - Agency
action if no security - - Surrender of plates
- - Penalties.

(1)(a) Upon request of a peace officer
investigating an accident involving amotor vehicle,
the operator of the motor vehicle shall provide
evidence of the owner’s or operator’s security
required under Section 41- 12a- 301.

(b) The evidence of owner’s or operator’s security
includes information specified under Section
41- 12a- 303.2.

(2) The peace officer shall record on a form
approved by the department:

(a) the information provided by the operator;

(b) whether the operator provided insufficient or
no information;

(c) whether the officer finds reasonable cause to
believe that any information given is not correct;
and

(d) whether other information available to the
peace officer indicates that owner’s or operator’s
security is in effect.

(3) The peace officer shall deposit all completed
forms with the peace officer’s law enforcement
agency, which shall forward the forms to the
department no later than 10 days after receipt.

(4)(a) The department shall within 10 days of
receipt of the forms from the law enforcement
agency take action as follows:

(i) if the operator provided no information under
Subsection (1) and other information available to
the peace officer does not indicate that owner’s or
operator’s security is in effect, the department shall
take direct action under Subsection 53- 3- 221(13);
or

(ii) if the peace officer noted or the department
determines that there is reasonable cause to believe
that the information given under Subsection (1) is
not correct, the department shall contact directly
the insurance company or other provider of security
as described in Section 41- 12a- 303.2 and request
verification of the accuracy of the information
submitted as of the date of the accident.
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(b) The department may require the verification
under Subsection (4)(a)(ii) to be in a form specified
by the department.

(c) The insurance company or other provider of
security shall return the verification to the
departmentwithin 30 days of receipt of the request.

(d) If the department does not receive verification
within 35 days after sending the request, or within
the 35days receives notice that the informationwas
not correct, the department shall take action under
Subsection 53- 3- 221(13).

(5)(a) The owner of a vehicle with an unexpired
license [plates]plate for which security is not
provided as required under this chapter shall
return theplates for the vehicle to theMotorVehicle
Division unless specifically permitted by statute to
retain them.

(b) If the owner fails to return the plates as
required, the plates shall be confiscated under
Section 53- 3- 226.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
may make rules for the enforcement of this section.

(7) A person is guilty of a class B misdemeanor,
and shall be fined not less than $100, who:

(a) when requested to provide security
information under Subsection (1), or Section
41- 12a- 303.2, provides false information;

(b) falsely represents to the department that
security required under this chapter is in effect; or

(c) sells a vehicle to avoid the penalties of this
section as applicable either to himself or a third
party.

Section 29. Section 41-6a-2002 is amended to
read:

41-6a-2002. Definitions.

As used in this chapter:

(1) “Active criminal investigation” means an
officer has documented reasonable suspicion that a
crime is being or has been committed, and believes
the suspected criminal activity may be connected to
a vehicle, a registered owner of a vehicle, or an
occupant of a vehicle.

[(1)](2) “Automatic license plate reader system”
means a system of one or more mobile or fixed
automated high- speed cameras used in
combination with computer algorithms to convert
an image of a license plate into computer- readable
data.

[(2)](3) “Captured plate data” means the global
positioning system coordinates, date and time,
photograph, license plate number, and any other
data captured by or derived from an automatic
license plate reader system.

[(3)](4)(a) “Governmental entity” means:

(i) executive department agencies of the state;

(ii) the offices of the governor, the lieutenant
governor, the state auditor, the attorney general,
and the state treasurer;

(iii) the Board of Pardons and Parole;

(iv) the Board of Examiners;

(v) the National Guard;

(vi) the Career Service Review Office;

(vii) the State Board of Education;

(viii) the Utah Board of Higher Education;

(ix) the State Archives;

(x) the Office of the Legislative Auditor General;

(xi) the Office of the Legislative Fiscal Analyst;

(xii) the Office of Legislative Research and
General Counsel;

(xiii) the Legislature;

(xiv) legislative committees, except any political
party, group, caucus, or rules or sifting committee of
the Legislature;

(xv) courts, the Judicial Council, the
Administrative Office of the Courts, and similar
administrative units in the judicial branch;

(xvi) any state- funded institution of higher
education or public education;

(xvii) any political subdivision of the state; or

(xviii) a law enforcement agency.

(b) “Governmental entity” includes:

(i) every office, agency, board, bureau, committee,
department, advisory board, or commission of an
entity listed in Subsections [(3)(a)(i)](4)(a)(i)
through (xviii) that is funded or established by the
government to carry out the public’s business; or

(ii) a person acting as an agent of a governmental
entity or acting on behalf of a governmental entity.

[(4)](5) “Nongovernmental entity” means a
person that is not a governmental entity.

[(5)](6) “Secured area”means an area, enclosed by
clear boundaries, to which access is limited and not
open to the public and entry is only obtainable
through specific access- control points.

Section 30. Section 41-6a-2003 is amended to
read:

41-6a-2003. Automatic license plate reader
systems - - Restrictions.

(1) Except as provided in Subsection (2), a
governmental entity may not use an automatic
license plate reader system.

(2) Subject to Subsection (3), an automatic license
plate reader system may be used:

(a) by a law enforcement agency to access
captured license plate data:

(i) as part of an active criminal investigation;
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(ii) to apprehend an individual with an
outstanding warrant;

(iii) to locate a missing or endangered person; or

(iv) to locate a stolen vehicle;

(b) by a law enforcement agency to access the
Utah Criminal Justice Information System to:

(i) verify valid vehicle registration information;

(ii) confirm vehicle identification;

(iii) verify insurance information; or

(iv) identify a stolen vehicle;

[(b)](c) by a governmental parking enforcement
entity for the purpose of enforcing state and local
parking laws;

[(c)](d) by a parking enforcement entity for
regulating the use of a parking facility;

[(d)](e) for the purpose of controlling access to a
secured area;

[(e)](f) for the purpose of collecting an electronic
toll;

[(f)](g) for the purpose of enforcing motor carrier
laws;

[(g)](h) by a public transit district for the purpose
of assessing parking needs and conducting a travel
pattern analysis;

[(h)](i) by an institution of higher education
within the state system of higher education as
described in Section 53B- 1- 102:

(i) for a purpose described in Subsections (2)(a)
through [(d)](e); or

(ii) if the data collected is anonymized, for
research and educational purposes;

[(i)](j) by the Utah Inland Port Authority, created
in Section 11- 58- 201, or by a contractor of theUtah
Inland Port Authority with the approval of the
board of the Utah Inland Port Authority, if:

(i) the automatic license plate reader system is
used only within a project area, as defined in
Section 11- 58- 102, of the Utah Inland Port
Authority;

(ii) the purpose of using the automatic license
plate reader system is to improve supply chain
efficiency or the efficiency of themovement of goods
by analyzing and researching data related to
commercial vehicle traffic; and

(iii) specific license plate information is
anonymized; or

[(j)](k) by an international airport owned by a
governmental entity for the purpose of promoting
efficient regulation and implementation of traffic
control and direction, parking, security, and other
similar operational objectives on the airport
campus.

(3) A law enforcement agency may not use an
automatic license plate reader system unless:

(a) the law enforcement agency has a written
policy regarding the use, management, and
auditing of the automatic license plate reader
system;

(b) for any stationary device installed with the
purpose of capturing license plate data of vehicles
traveling on a state highway, the law enforcement
agency obtains a special use permit as described in
Section 72- 1- 212 from the Department of
Transportation before installing the device; and

(c) the policy under Subsection (3)(a) and any
special use permits granted in accordance with
Subsection (3)(b) are:

(i) posted and publicly available on the
appropriate city, county, or state website; or

(ii) posted on the Utah Public Notice Website
created in Section 63A- 16- 601 if the law
enforcement agency does not have access to a
website under Subsection (3)(c)(i).

Section 31. Section 41-12a-303 is amended to
read:

41-12a-303. Condition to obtaining
registration, license plates, or safety
inspection.

The owner of amotor vehicle required tomaintain
owner’s security under Section 41- 12a- 301 may be
required to swear or affirm, in a manner specified
by the State Tax Commission, or present other
reasonable evidence that he has owner’s security in
effect at the time of registering, obtaining a license
[plates]plate for, or a safety inspection of the motor
vehicle.

Section 32. Section 41-12a-602 is amended to
read:

41-12a-602. Filing of false report.

Any person who gives information required in a
report provided for under Section 41- 12a- 502,
knowing or having reason to believe that the
information is false, or who shall forge or, without
authority, sign any evidence of proof of owner’s or
operator’s security, or who files or offers for filing
any such evidence of proof, knowing or having
reason to believe that it is forged or signed without
authority, or who falsely swears or affirms when
obtaining a license [plates]plate, a safety
inspection, or a registration under Section
41- 12a- 303, is guilty of a class A misdemeanor.

Section 33. Section 53-8-214 is amended to
read:

53-8-214. Creation of the Motor Vehicle
Safety Impact Restricted Account.

(1) There is created a restricted account within
the General Fund known as the Motor Vehicle
Safety Impact Restricted Account.

(2) The account includes:

(a) deposits made to the restricted account from
registration fees as described in Subsection
41- 1a- 1201(7);

(b) deposits into the account as described in
Section 41- 1a- 1211;
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[(b)](c) donations or deposits made to the account;
and

[(c)](d) any interest earned on the account.

(3) Upon appropriation, the division may use
funds in the account to improve motor vehicle
safety, mitigate impacts, and enforce safety
provisions, including the following:

(a) hiring new Highway Patrol troopers;

(b) payment of overtime for Highway Patrol
troopers; and

(c) acquisition of equipment to improve motor
vehicle safety impacts and enforcement.

(4) The division shall annually report to the
Executive Offices and Criminal Justice
Appropriations Subcommittee to justify
expenditures and use of funds in the account.

Section 34. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on January 1, 2025.

(2) The actions affecting Sections 41- 1a- 402 and
41- 1a- 1211 take effect on July 1, 2024.
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CHAPTER 252
S. B. 54

Passed February 12, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX REFUND AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Susan Pulsipher

LONG TITLE

General Description:
This bill modifies provisions related to property tax
refunds.

Highlighted Provisions:
This bill:
" requires a county, following an appeal to the

county’s board of equalization, to issue any
warranted property tax refund to the taxpayer
that paid the property taxes; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
59- 2- 1004, as last amended by Laws of Utah 2022,

Chapter 168

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1004 is amended to
read:

59-2-1004. Appeal to county board of
equalization - - Real property - - Time
period for appeal - - Public hearing
requirements - - Decision of board - -
Extensions approved by commission - -
Appeal to commission.

(1) As used in this section:

(a) “Final assessed value” means:

(i) for real property for which the taxpayer
appealed the valuation or equalization to the county
board of equalization in accordance with this
section, the value given to the real property by the
county board of equalization, including a value
based on a stipulation of the parties;

(ii) for real property for which the taxpayer or a
county assessor appealed the valuation or
equalization to the commission in accordance with
Section 59- 2- 1006, the value given to the real
property by:

(A) the commission, if the commission has issued
a decision in the appeal or the parties have entered
a stipulation; or

(B) a county board of equalization, if the
commission has not yet issued a decision in the

appeal and the parties have not entered a
stipulation; or

(iii) for real property for which the taxpayer or a
county assessor sought judicial review of the
valuation or equalization in accordance with
Section 59- 1- 602 or Title 63G, Chapter 4, Part 4,
Judicial Review, the value given the real property
by the commission.

(b) “Inflation adjusted value” means the value of
the real property that is the subject of the appeal as
calculated by changing the final assessed value for
the previous taxable year for the real property by
the median property value change.

(c) “Median property value change” means the
midpoint of the property value changes for all real
property that is:

(i) of the same class of real property as the
qualified real property; and

(ii) located within the same county andwithin the
same market area as the qualified real property.

(d) “Property value change” means the
percentage change in the fair market value of real
property on or after January 1 of the previous year
and before January 1 of the current year.

(e) “Qualified real property” means real property:

(i) for which:

(A) the taxpayer or a countyassessor appealed the
valuation or equalization for the previous taxable
year to the county board of equalization in
accordance with this section or the commission in
accordance with Section 59- 2- 1006;

(B) the appeal described inSubsection (1)(e)(i)(A),
resulted in a final assessed value that was lower
than the assessed value; and

(C) the assessedvalue for the current taxable year
is higher than the inflation adjusted value; and

(ii) that, on or after January 1 of the previous
taxable year and before January 1 of the current
taxable year, has not had a qualifying change.

(f) “Qualifying change”means one of the following
changes to real property that occurs on or after
January 1 of the previous taxable year and before
January 1 of the current taxable year:

(i) a physical improvement if, solely as a result of
the physical improvement, the fair market value of
the physical improvement equals or exceeds the
greater of 10% of fair market value of the real
property or $20,000;

(ii) a zoning change, if the fair market value of the
real property increases solely as a result of the
zoning change; or

(iii) a change in the legal description of the real
property, if the fair market value of the real
property increases solely as a result of the change in
the legal description of the real property.

(2)(a) A taxpayer dissatisfied with the valuation
or the equalization of the taxpayer’s real property
may make an application to appeal by:
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(i) filing the application with the county board of
equalization within the time period described in
Subsection (3); or

(ii) making an application by telephone or other
electronic means within the time period described
in Subsection (3) if the county legislative body
passes a resolution under Subsection [(9)](10)
authorizing a taxpayer to make an application by
telephone or other electronic means.

(b)(i) The county board of equalization shall make
a rule describing the contents of the application.

(ii) In addition to any information the county
board of equalization requires, the application shall
include information about:

(A) the burden of proof in an appeal involving
qualified real property; and

(B) the process for the taxpayer to learn the
inflation adjusted value of the qualified real
property.

(c)(i)(A) The county assessor shall notify the
county board of equalization of a qualified real
property’s inflation adjusted value within 15
business days after the date on which the county
assessor receives notice that a taxpayer filed an
appeal with the county board of equalization.

(B) The county assessor shall notify the
commission of a qualified real property’s inflation
adjusted value within 15 business days after the
date on which the county assessor receives notice
that a person dissatisfied with the decision of a
countyboard of equalization files anappealwith the
commission.

(ii)(A) A person may not appeal a county
assessor’s calculation of inflation adjusted value
but may appeal the fair market value of a qualified
real property.

(B) A person may appeal a determination of
whether, on or after January 1 of the previous
taxable year and before January 1 of the current
taxable year, real property had a qualifying change.

(3)(a) Except as provided in Subsection (3)(b) and
for purposes of Subsection (2), a taxpayer shall
make an application to appeal the valuation or the
equalization of the taxpayer’s real property on or
before the later of:

(i) September 15 of the current calendar year; or

(ii) the last day of a 45- day period beginning on
the day on which the county auditor provides the
notice under Section 59- 2- 919.1.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules providing for circumstances under
which the county board of equalization is required
to accept an application to appeal that is filed after
the time period prescribed in Subsection (3)(a).

(4)(a) Except as provided in Subsection (4)(b), the
taxpayer shall include in the application under
Subsection (2)(a):

(i) the taxpayer’s estimate of the fairmarket value
of the property and any evidence that may indicate
that the assessed valuation of the taxpayer’s
property is improperly equalized with the assessed
valuation of comparable properties; and

(ii) a signed statement of the personal property
located in a multi- tenant residential property, as
that term is defined in Section 59- 2- 301.8 if the
taxpayer:

(A) appeals the value of multi- tenant residential
property assessed in accordance with Section
59- 2- 301.8; and

(B) intends to contest the value of the personal
property located within the multi- tenant
residential property.

(b)(i) For an appeal involving qualified real
property:

(A) the county board of equalization shall
presume that the fair market value of the qualified
real property is equal to the inflation adjusted
value; and

(B) except as provided in Subsection (4)(b)(ii), the
taxpayer may provide the information described in
Subsection (4)(a).

(ii) If the taxpayer seeks to prove that the fair
market value of the qualified real property is below
the inflation adjusted value, the taxpayer shall
provide the information described in Subsection
(4)(a).

(5) In reviewing evidence submitted to a county
board of equalizationby or on behalf of an owner or a
county assessor, the county board of equalization
shall consider and weigh:

(a) the accuracy, reliability, and comparability of
the evidence presented by the owner or the county
assessor;

(b) if submitted, the sales price of relevant
property that was under contract for sale as of the
lien date but sold after the lien date;

(c) if submitted, the sales offering price of
property that was offered for sale as of the lien date
but did not sell, including considering andweighing
the amount of time for which, andmanner inwhich,
the property was offered for sale; and

(d) if submitted, other evidence that is relevant to
determining the fair market value of the property.

(6)(a) Except as provided in Subsection
[(6)(c)](6)(b), at least five days before the day on
which the county board of equalization holds a
public hearing on an appeal:

(i) the county assessor shall provide the taxpayer
any evidence the county assessor relies upon in
support of the county assessor’s valuation; and

(ii) the taxpayer shall provide the county assessor
any evidence not previously provided to the county
assessor that the taxpayer relies upon in support of
the taxpayer’s appeal.

(b)(i) The deadline described in Subsection (6)(a)
does not apply to evidence that is commercial
information as defined in Section 59- 1- 404, if:
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(A) for the purpose of complying with Section
59- 1- 404, the county assessor requires that the
taxpayer execute a nondisclosure agreement before
the county assessor discloses the evidence; and

(B) the taxpayer fails to execute the nondisclosure
agreement before the deadline described in
Subsection (6)(a).

(ii) The county assessor shall disclose evidence
described in Subsection (6)(b)(i) as soon as
practicable after the county assessor receives the
executed nondisclosure agreement.

(iii) The county assessor shall provide the
taxpayer a copy of the nondisclosure agreement
with reasonable time for the taxpayer to review and
execute the agreement before the deadline
described in Subsection (6)(a) expires.

(c) If at the public hearing, a party presents
evidence not previously provided to the other party,
the county board of equalization shall allow the
other party to respond to the evidence in writing
within 10 days after the day on which the public
hearing occurs.

(d)(i) A county board of equalization may adopt
rules governing the deadlines described in this
Subsection (6), if the rules are no less stringent than
the provisions of this Subsection (6).

(ii) A county board of equalization’s rule that
complies with Subsection (6)(d)(i) controls over the
provisions of this subsection.

(7)(a) The county board of equalization shall meet
and hold public hearings as described in Section
59- 2- 1001.

(b)(i) For purposes of this Subsection (7)(b),
“significant adjustment” means a proposed
adjustment to the valuation of real property that:

(A) is to bemadebya countyboard of equalization;
and

(B) would result in a valuation that differs from
the original assessed value by at least 20% and
$1,000,000.

(ii) When a county board of equalization is going
to consider a significant adjustment, the county
board of equalization shall:

(A) list the significant adjustment as a separate
item on the agenda of the public hearing at which
the county board of equalization is going to consider
the significant adjustment; and

(B) for purposes of the agenda described in
Subsection (7)(b)(ii)(A), provide a description of the
property for which the county board of equalization
is considering a significant adjustment.

(c) The county board of equalization shall make a
decision on each appeal filed inaccordancewith this
section within 60 days after the day on which the
taxpayer makes an application.

(d) The commissionmay approve the extension of
a time period provided for in Subsection (7)(c) for a

county board of equalization to make a decision on
an appeal.

(e)Unless the commission approves the extension
of a time period under Subsection (7)(d), if a county
board of equalization fails to make a decision on an
appeal within the time period described in
Subsection (7)(c), the county legislative body shall:

(i) list the appeal, by property owner and parcel
number, on the agenda for the next meeting the
county legislative body holds after the expiration of
the time period described in Subsection (7)(c); and

(ii) hear the appeal at the meeting described in
Subsection (7)(e)(i).

(f) Thedecision of the county board of equalization
shall contain:

(i) a determination of the valuation of the
property based on fair market value; and

(ii) a conclusion that the fair market value is
properly equalized with the assessed value of
comparable properties.

(g) If no evidence is presented before the county
board of equalization, the county board of
equalization shall presume that the equalization
issue has been met.

(h)(i) If the fair market value of the property that
is the subject of the appeal deviates plus or minus
5% from the assessed value of comparable
properties, the county board of equalization shall
adjust the valuation of the appealed property to
reflect a value equalized with the assessed value of
comparable properties.

(ii) Subject to Sections 59- 2- 301.1, 59- 2- 301.2,
59- 2- 301.3, and 59- 2- 301.4, equalized value
established under Subsection (7)(h)(i) shall be the
assessed value for property tax purposes until the
county assessor is able to evaluate and equalize the
assessed value of all comparable properties to bring
all comparable properties into conformity with full
fair market value.

(8)(a) If the decision of the county board of
equalization warrants a refund of any amount of
property taxes paid for the tax year for the real
property that is the subject of the appeal, the county
shall issue the refund directly to the taxpayer that
paid the property taxes, or an officer or agent of that
taxpayer as identified in the information provided
under Subsection (8)(b), regardless of whether the
taxpayer is the owner of record of the real property
at the time the decision is rendered.

(b) A taxpayer entitled to a refund under this
section that is not the owner of record of the real
property subject to the appeal shall, within 10
calendar days after the day on which the decision of
the county board of equalization is rendered,
provide the following information to the county
board of equalization:

(i) a statement that the taxpayer is entitled to
receive the refund under Subsection (8)(a);

(ii) the name of the taxpayer, or an officer or agent
of that taxpayer, entitled to receive the refund;



General Session - 2024Ch. 252

2188

(iii) the mailing address of the taxpayer, or an
officer or agent of that taxpayer, to which the
taxpayer requests the refund to be sent; and

(iv) any other information requested by the
county board of equalization.

[(8)](9) If any taxpayer is dissatisfied with the
decision of the county board of equalization, the
taxpayermay file an appeal with the commission as
described in Section 59- 2- 1006.

[(9)](10) A county legislative body may pass a
resolution authorizing taxpayers owing taxes on
property assessedby that county to file property tax
appeals applications under this section by
telephone or other electronic means.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 253
S. B. 58

Passed February 12, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX ADMINISTRATION
AMENDMENTS

Chief Sponsor: Keith Grover
House Sponsor: Kay J. Christofferson

LONG TITLE

General Description:
This bill modifies the procedures for obtaining a
residential property exemption on a primary
residence.

Highlighted Provisions:
This bill:
" requires an owner of a residential property

occupied by a tenant to submit a written
declaration that the property is the primary
residence of the tenant;

" provides the form of the written declaration and
limits the information a county assessor may
obtain from the owner or the tenant;

" recodifies a similar declaration requirement for
residential property under construction in the
procedures for obtaining a residential property
exemption code; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
59- 2- 103, as last amended by Laws of Utah 2020,

Chapters 38, 40
59- 2- 103.5, as last amended by Laws of Utah 2022,

Chapter 239

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-103 is amended to
read:

59-2-103. Rate of assessment of property - -
Residential property.

(1) As used in this section:

(a)(i) “Household” means the association of
individuals who live in the same dwelling, sharing
the dwelling’s furnishings, facilities,
accommodations, and expenses.

(ii) “Household” includes married individuals,
whoare not legally separated,who have established
domiciles at separate locations within the state.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining the term “domicile.”

(2) All tangible taxable property located within
the state shall be assessed and taxed at a uniform
and equal rate on the basis of its fair market value,

as valued on January 1, unless otherwise provided
by law.

(3) Subject to Subsections (4) through [(7)](6) and
Section 59- 2- 103.5, for a calendar year, the fair
market value of residential property located within
the state is allowed a residential exemption equal to
a 45% reduction in the value of the property.

(4) Part- year residential property located within
the state is allowed the residential exemption
described in Subsection (3) if the part- year
residential property is used as residential property
for 183 or more consecutive calendar days during
the calendar year for which the owner seeks to
obtain the residential exemption.

(5) No more than one acre of land per residential
unit may qualify for the residential exemption
described in Subsection (3).

(6)(a) Except as provided in Subsections (6)(b)(ii)
and (iii), a residential exemption described in
Subsection (3) is limited to one primary residence
per household.

(b) An owner of multiple primary residences
located within the state is allowed a residential
exemption under Subsection (3) for:

(i) subject to Subsection (6)(a), the primary
residence of the owner;

(ii) each residential property that is the primary
residence of a tenant; and

(iii) subject to Subsection [(7)]59- 2- 103.5(4), each
residential property described in Subsection
59- 2- 102(34)(b)(ii).

[(7) Before residential property described in
Subsection 59- 2- 102(34)(b)(ii) is allowed a
residential exemption described in Subsection (3),
an owner of the residential property shall file with
the county assessor a written declaration that:]

[(a) states under penalty of perjury that, to the
best of each owner’s knowledge, upon completion of
construction or occupancy of the residential
property, the residential property will be used for
residential purposes as a primary residence;]

[(b) is signed by each owner of the residential
property; and]

[(c) is on a form prescribed by the commission.]

Section 2. Section 59-2-103.5 is amended to
read:

59-2-103.5. Procedures to obtain an
exemption for residential property - -
Procedure if property owner or property
no longer qualifies to receive a residential
exemption.

(1) Subject to [Subsection (8)]Subsections (4), (5),
and (10), for residential property other than
part- year residential property, a county legislative
body may adopt an ordinance that requires an
owner to file an applicationwith the county board of
equalization before the county applies a residential
exemption [under Section 59- 2- 103 may be
applied]authorized under Section 59- 2- 103 to the
value of the residential property if:
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(a) the residential property was ineligible for the
residential exemption during the calendar year
immediately preceding the calendar year for which
the owner is seeking to have the residential
exemption applied to the value of the residential
property;

(b) an ownership interest in the residential
property changes; or

(c) the county board of equalization determines
that there is reason to believe that the residential
property no longer qualifies for the residential
exemption.

(2)(a) The application described in Subsection (1):

(i) shall be on a form the commission
[prescribes]provides by rule andmakes available to
the counties;

(ii) shall be signed by the owner of the residential
property; and

(iii) may not request the sales price of the
residential property.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules [prescribing]providing the
contents of the form described in Subsection (2)(a).

(c) For purposes of the application described in
Subsection (1), a county may not request
information froman owner of a residential property
beyond the information[ provided] in the form
[prescribed]provided by the commission under this
Subsection (2).

(3)(a) Regardless of whether a county legislative
body adopts an ordinance described in Subsection
(1), before a county may apply a residential
exemption [may be applied] to the value of
part- year residential property, an owner of the
property shall:

(i) file the application described in Subsection
(2)(a) with the county board of equalization; and

(ii) include as part of the application described in
Subsection (2)(a) a statement that certifies:

(A) the date the part- year residential property
became residential property;

(B) that the part- year residential property will be
used as residential property for 183 or more
consecutive calendar days during the calendar year
for which the owner seeks to obtain the residential
exemption; and

(C) that the owner, or a member of the owner’s
household, may not claim a residential exemption
for any property for the calendar year for which the
owner seeks to obtain the residential exemption,
other than the part- year residential property, or as
allowed under Section 59- 2- 103with respect to the
primary residence or household furnishings,
furniture, and equipment of the owner’s tenant.

(b) If an owner files an application under this
Subsection (3) on or afterMay1 of the calendar year
for which the owner seeks to obtain the residential

exemption, the county board of equalization may
require the owner to pay an application fee not to
exceed $50.

(4) Before a county allows residential property
described in Subsection 59- 2- 102(34)(b)(ii) a
residential exemption authorized under Section
59- 2- 103, an owner of the residential property
shall file with the county assessor a written
declaration that:

(a) states under penalty of perjury that, to the
best of each owner’s knowledge, upon completion of
construction or occupancy of the residential
property, the residential property will be used for
residential purposes as a primary residence;

(b) is signed by each owner of the residential
property; and

(c) is on a form approved by the commission.

(5)(a) Before a county allows residential property
described in Subsection 59- 2- 103(6)(b) a
residential exemption authorized under Section
59- 2- 103, an owner of the residential property
shall file with the county assessor a written
declaration that:

(i) states under penalty of perjury that, to the best
of each owner’s knowledge, the residential property
will be used for residential purposes as a primary
residence of a tenant;

(ii) is signed by each owner of the residential
property; and

(iii) is on a form approved by the commission.

(b)(i)(A) In addition to the declaration, a county
assessor may request from an owner a current lease
agreement signed by the tenant.

(B) If the lease agreement is insufficient for a
county assessor to make a determination about
eligibility for a residential exemption, a county
assessor may request a copy of the real estate
insurance policy for the property.

(C) If the real estate insurance policy is
insufficient for a county assessor to make a
determination about eligibility for a residential
exemption, a county assessor may request a copy of
a filing from the most recent federal tax return
showing that the owner had profit or loss from the
residential property as a rental.

(ii) A county assessor may not request
information from an owner’s tenant.

[(4)](6) Except as provided in Subsection [(5)](7),
if a property owner no longer qualifies to receive a
residential exemption authorized under Section
59- 2- 103 for the property owner’s primary
residence, the property owner shall:

(a) file a written statement with the county board
of equalization of the county in which the property
is located:

(i) on a form provided by the county board of
equalization; and

(ii) notifying the county board of equalization that
the property owner no longer qualifies to receive a
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residential exemption authorized under Section
59- 2- 103 for the property owner’s primary
residence; and

(b) declare on the property owner’s individual
income tax return under Chapter 10, Individual
Income Tax Act, for the taxable year for which the
property owner no longer qualifies to receive a
residential exemption authorized under Section
59- 2- 103 for the property owner’s primary
residence, that the property owner no longer
qualifies to receive a residential exemption
authorizedunderSection 59- 2- 103 for theproperty
owner’s primary residence.

[(5)](7) A property owner is not required to file a
written statement or make the declaration
described in Subsection [(4)](6) if the property
owner:

(a) changes primary residences;

(b) qualified to receive a residential exemption
authorized under Section 59- 2- 103 for the
residence that was the property owner’s former
primary residence; and

(c) qualifies to receive a residential exemption
authorized under Section 59- 2- 103 for the
residence that is the property owner’s current
primary residence.

[(6)](8) Subsections (2) through [(5)](7) do not
apply to qualifying exempt primary residential
rental personal property.

[(7)](9)(a) Subject to Subsection [(8)](10), for the
first calendar year in which a property owner
qualifies to receive a residential exemption under
Section 59- 2- 103, a county assessor may require
the property owner to file a signed statement
described in Section 59- 2- 306.

(b) Subject to Subsection [(8)](10) and
notwithstanding Section 59- 2- 306, for a calendar
year after the calendar year described inSubsection
[(7)(a)](9)(a) in which a property owner qualifies for
an exemption [described in Subsection
59- 2- 1115(2)]authorized under Section 59- 2- 1115
for qualifying exempt primary residential rental
personal property, a signed statement described in
Section 59- 2- 306 with respect to the qualifying
exempt primary residential rental personal
property may only require the property owner to
certify, under penalty of perjury, that the property
owner qualifies for the exemption [under
Subsection 59- 2- 1115(2)]authorized under Section
59- 2- 1115.

[(8)](10)(a) After an ownership interest in
residential property changes, the county assessor
shall:

(i) notify the owner of the residential property
that the owner is required to submit a written
declaration described in Subsection [(8)(d)](10)(d)
within 90 days after the day on which the county
assessor mails the notice under this Subsection
[(8)(a)](10)(a); and

(ii) provide the owner of the residential property
with the form described in Subsection [(8)(e)](10)(e)

to make the written declaration described in
Subsection [(8)(d)](10)(d).

(b) A county assessor is not required to provide a
notice to an owner of residential property under
Subsection [(8)(a)](10)(a) if the situs address of the
residential property is the same as any one of the
following:

(i) the mailing address of the residential property
owner or the tenant of the residential property;

(ii) the address listed on the:

(A) residential property owner’s driver license; or

(B) tenant of the residential property’s driver
license; or

(iii) the address listed on the:

(A) residential property owner’s voter
registration; or

(B) tenant of the residential property’s voter
registration.

(c) A county assessor is not required to provide a
notice to an owner of residential property under
Subsection [(8)(a)](10)(a) if:

(i) the owner is using a post office box or rural
route box located in the county where the
residential property is located; and

(ii) the residential property is located in a county
of the fourth, fifth, or sixth class.

(d) An owner of residential property that receives
a notice described in Subsection [(8)(a)](10)(a) shall
submit a written declaration to the county assessor
under penalty of perjury certifying the information
contained in the form [provided]described in
Subsection [(8)(e)](10)(e).

(e) The written declaration required by
Subsection [(8)(d)](10)(d) shall be:

(i) signed by the owner of the residential property;
and

(ii) in substantially the following form:

“Residential Property Declaration

This form must be submitted to the County
Assessor’s office where your new residential
property is locatedwithin90days of receipt.Failure
to do so will result in the county assessor taking
action that could result in the withdrawal of the
primary residential exemption from your
residential property.

Residential Property Owner Information

Name(s):____________________________________
______________

Home
Phone:_______________________________________
________

Work
Phone:_______________________________________
________

Mailing
Address:______________________________________
______
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Residential Pâroperty Information

Physical
Address:______________________________________
_____

Certification

1. Is this property used as a primary residential
property or part- year residential property for you
or another person?

“Part- year residential property” means owned
property that is not residential property onJanuary
1 of a calendar year but becomes residential
property after January 1 of the calendar year.

Yes

No

2. Will this primary residential property or
part- year residential property be occupied for 183
or more consecutive calendar days by the owner or
another person?

A part- year residential property occupied for 183
or more consecutive calendar days in a calendar
year by the owner(s) or a tenant is eligible for the
exemption.

Yes

No

If a property owner or a property owner’s spouse
claims a residential exemption under Utah Code
Ann. 59- 2- 103 for property in this state that is the
primary residence of the property owner or the
property owner’s spouse, that claim of a residential
exemption creates a rebuttable presumption that
theproperty ownerand theproperty owner’s spouse
have domicile in Utah for income tax purposes. The
rebuttable presumption of domicile doesnot apply if
the residential property is the primary residence of
a tenant of the property owner or the property
owner’s spouse.

Signature

Under penalties of perjury, I declare to the best of
my knowledge and belief, this declaration and
accompanying pages are true, correct, and
complete.

__________________(Owner signature)
_____________________Date (mm/dd/yyyy)

__________________(Owner printed name)

(f) For purposes of a written declaration
described in this Subsection [(8) ](10), a countymay
not request information from a property owner
beyond the information described in the form
provided in Subsection [(8)(e) ](10)(e).

(g) (i) If, after receiving awritten declaration filed
under Subsection [(8)(d) ](10)(d), the county
determines that the property has been incorrectly
qualified or disqualified to receive a residential
exemption, the county shall:

(A) redetermine the property’s qualification to
receive a residential exemption; and

(B) notify the claimant of the redetermination
and the county’s reason for the redetermination.

(ii) The redetermination provided in Subsection
[(8)(g)(i)(A) ](10)(g)(i)(A) is final unless:

(A) except as provided in Subsection [(8)(g)(iii)
](10)(g)(iii), the property owner appeals the
redetermination to the board of equalization in
accordance with Subsection 59- 2- 1004(2); or

(B) the county determines that the property is
eligible to receive a primary residential exemption
as part- year residential property.

(iii) The board of equalization may not accept an
appeal that is filed after the later of:

(A) September 15 of the current calendar year; or

(B) the last day of the 45- day period beginning on
the day on which the county auditor provides the
notice under Section 59- 2- 919.1.

(h) (i) If a residential property owner fails to file a
written declaration required by Subsection [(8)(d)
](10)(d), the county assessor shall mail to the owner
of the residential property a notice that:

(A) the property owner failed to file a written
declaration as required by Subsection [(8)(d)
](10)(d); and

(B) the property owner will no longer qualify to
receive the residential exemption authorized under
Section 59- 2- 103 for the property that is the
subject of the written declaration if the property
owner does not file the written declaration required
by Subsection [(8)(d) ](10)(d) within 30 days after
the day on which the county assessor mails the
notice under this Subsection [(8)(h)(i) ](10)(h)(i).

(ii) If a property owner fails to file a written
declaration required by Subsection [(8)(d) ](10)(d)
after receiving the notice described in Subsection
[(8)(h)(i) ](10)(h)(i), the property owner no longer
qualifies to receive the residential exemption
authorized under Section 59- 2- 103 in the calendar
year for the property that is the subject of the
written declaration unless:

(A) except as provided in Subsection [(8)(h)(iii)
](10)(h)(iii), the property owner appeals the
redetermination to the board of equalization in
accordance with Subsection 59- 2- 1004(2); or

(B) the county determines that the property is
eligible to receive a primary residential exemption
as part- year residential property.

(iii) The board of equalization may not accept an
appeal that is filed after the later of:

(A) September 15 of the current calendar year; or

(B) the last day of the 45- day period beginning on
the day on which the county auditor provides the
notice under Section 59- 2- 919.1.

(iv) A property owner that is disqualified to
receive the residential exemption under Subsection
[(8)(h)(ii) ](10)(h)(ii) may file an application
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described in Subsection (1) to determine whether
the owner is eligible to receive the residential
exemption.

(i) The requirements of this Subsection [(8) ](10)
do not apply to a county assessor in a county that
has, for the five calendar years prior to 2019, had in
place and enforced an ordinance described in
Subsection (1).

Section 3. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 254

2194

CHAPTER 254
S. B. 59
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Approved March 14, 2024
Effective May 1, 2024

GOVERNMENT LEASED PROPERTY TAX
EXEMPTION

Chief Sponsor: Lincoln Fillmore
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill amends the property tax exemptions in the
Property Tax Act.

Highlighted Provisions:
This bill:
" defines terms to provide the circumstances

under which property leased to a government
entity qualifies for aproperty tax exemption; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 2- 1101, as last amended by Laws of Utah 2023,

Chapters 16, 147 and 471
59- 2- 1102, as last amended by Laws of Utah 2023,

Chapter 471

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1101 is amended to
read:

59-2-1101. Definitions - - Exemption of
certain property - - Proportional payments
for certain property - - Exception - -
County legislative body authority to adopt
rules or ordinances.

(1) As used in this section:

(a) “Charitable purposes” means:

(i) for property used as a nonprofit hospital or a
nursing home, the standards outlined in Howell v.
County Board of Cache County ex rel. IHC
Hospitals, Inc., 881 P.2d 880 (Utah 1994); and

(ii) for property other than property described in
Subsection (1)(a)(i), providing a gift to the
community.

(b) “Compliance period” means a period equal to
15 taxable years beginning with the first taxable
year for which the taxpayer claims a tax credit
under Section 42, Internal Revenue Code, or
Section 59- 7- 607 or 59- 10- 1010.

(c)(i) “Educational purposes” means purposes
carried on by an educational organization that
normally:

(A) maintains a regular faculty and curriculum;
and

(B) has a regularly enrolled body of pupils and
students.

(ii) “Educational purposes” includes:

(A) the physical or mental teaching, training, or
conditioning of competitive athletes by a national
governing body of sport recognized by the United
States Olympic Committee that qualifies as being
tax exempt under Section 501(c)(3), Internal
Revenue Code; and

(B) an activity in support of or incidental to the
teaching, training, or conditioning described in this
Subsection (1)(c)(ii).

(d) “Exclusive use exemption” means a property
tax exemption under Subsection (3)(a)(iv), for
property owned by a nonprofit entity used
exclusively for one or more of the following
purposes:

(i) religious purposes;

(ii) charitable purposes; or

(iii) educational purposes.

(e)(i) “Farm machinery and equipment” means
tractors, milking equipment and storage and
cooling facilities, feed handling equipment,
irrigation equipment, harvesters, choppers, grain
drills and planters, tillage tools, scales, combines,
spreaders, sprayers, haying equipment, including
balers and cubers, and any other machinery or
equipment used primarily for agricultural
purposes.

(ii) “Farm machinery and equipment” does not
include vehicles required to be registered with the
Motor Vehicle Division or vehicles or other
equipment used for business purposes other than
farming.

(f) “Gift to the community” means:

(i) the lessening of a government burden; or

(ii)(A) the provision of a significant service to
others without immediate expectation of material
reward;

(B) the use of the property is supported to a
material degree by donations and gifts including
volunteer service;

(C) the recipients of the charitable activities
provided on the property are not required to pay for
the assistance received, in whole or in part, except
that if in part, to a material degree;

(D) the beneficiaries of the charitable activities
provided on the property are unrestricted or, if
restricted, the restriction bears a reasonable
relationship to the charitable objectives of the
nonprofit entity that owns the property; and

(E) any commercial activities provided on the
property are subordinate or incidental to charitable
activities provided on the property.

(g) “Government exemption” means a property
tax exemption provided under Subsection (3)(a)(i),
(ii), or (iii).
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(h)(i) “Nonprofit entity” means an entity:

(A) that is organized on a nonprofit basis, that
dedicates the entity’s property to the entity’s
nonprofit purpose, and that makes no dividend or
other form of financial benefit available to a private
interest;

(B) for which, upon dissolution, the entity’s assets
are distributable only for exempt purposes under
state law or to the government for a public purpose;
and

(C) for which none of the net earnings or
donations made to the entity inure to the benefit of
private shareholders or other individuals, as the
private inurement standard has been interpreted
under Section 501(c)(3), Internal Revenue Code.

(ii) “Nonprofit entity” includes an entity:

(A) if the entity is treated as a disregarded entity
for federal income tax purposes and wholly owned
by, and controlledunder the direction of, anonprofit
entity; and

(B) for which none of the net earnings and profits
of the entity inure to the benefit of any person other
than a nonprofit entity.

(iii) “Nonprofit entity” includes an entity that is
not an entity described in Subsection (1)(h)(i) if the
entity jointly owns a property that:

(A) isused for the purpose of providing permanent
supportive housing;

(B) has an owner that is an entity described in
Subsection (1)(h)(i) or that is a housing authority
that operates the permanent supportive housing;

(C) has an owner that receives public funding
from a federal, state, or local government entity to
provide support services and rental subsidies to the
permanent supportive housing;

(D) is intended to be transferred at or before the
end of the compliance period to an entity described
in Subsection (1)(h)(i) or a housing authority that
will continue to operate the property as permanent
supportive housing; and

(E) has been certified by the Utah Housing
Corporationasmeeting the requirementsdescribed
in Subsections (1)(h)(iii)(A) through (D).

(i) “Permanent supportive housing” means a
housing facility that:

(i) provides supportive services;

(ii) makes a 15- year commitment to provide rent
subsidies to tenants of the housing facilitywhen the
housing facility is placed in service;

(iii) receives an allocation of federal low- income
housing tax credits in accordance with 26 U.S.C.
Sec. 42; and

(iv) leases each unit to a tenant:

(A) who, immediately before leasing the housing,
was homeless as defined in 24 C.F.R. 583.5; and

(B) whose rent is capped at no more than 30% of
the tenant’s household income.

(j)(i) “Property of” means property that an entity
listed in Subsection (3)(a)(ii) or (iii) has a legal right
to possess.

(ii) “Property of” includes a lease of real property
if:

(A) the property is wholly leased to a state or
political subdivision entity listed in Subsection
(3)(a)(ii) or (iii) under a triple net lease; and

(B) the lease is in effect for the entire calendar
year.

[(j)](k) “Supportive service” means a service that
is an eligible cost under 24 C.F.R. 578.53.

(l) “Triple net lease” means a lease agreement
under which the lessee is responsible for the real
estate taxes, building insurance, and maintenance
of the property separate from and in addition to the
rental price.

(2)(a) Except as provided in Subsection (2)(b)[ ],
an exemption under this partmay be allowed only if
the claimant is the owner of the property as of
January 1 of the year the exemption is claimed.

(b) [Notwithstanding Subsection (2)(a), a]A
claimant shall collect and pay a proportional tax
based upon the length of time that the propertywas
not owned by the claimant if:

(i) the claimant is a federal, state, or political
subdivision entity described in Subsection (3)(a)(i),
(ii), or (iii); or

(ii) pursuant to Subsection (3)(a)(iv):

(A) the claimant is a nonprofit entity; and

(B) the property is used exclusively for religious,
charitable, or educational purposes.

(3)(a) The following property is exempt from
taxation:

(i) property exempt under the laws of the United
States;

(ii) property of:

(A) the state;

(B) school districts; and

(C) public libraries;

(iii) except as provided in Title 11, Chapter 13,
Interlocal Cooperation Act, property of:

(A) counties;

(B) cities;

(C) towns;

(D) special districts;

(E) special service districts; and

(F) all other political subdivisions of the state;

(iv) except as provided in Subsection (6) or (7),
property owned by a nonprofit entity used
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exclusively for one or more of the following
purposes:

(A) religious purposes;

(B) charitable purposes; or

(C) educational purposes;

(v) places of burial not held or used for private or
corporate benefit;

(vi) farm machinery and equipment;

(vii) a high tunnel, as defined in Section
10- 9a- 525;

(viii) intangible property; and

(ix) the ownership interest of an out- of- state
public agency, as defined in Section 11- 13- 103:

(A) if that ownership interest is in property
providing additional project capacity, as defined in
Section 11- 13- 103; and

(B) on which a fee in lieu of ad valorem property
tax is payable under Section 11- 13- 302.

(b) For purposes of a property tax exemption for
property of school districts under Subsection
(3)(a)(ii)(B), a charter school under Title 53G,
Chapter 5, Charter Schools, is considered to be a
school district.

(4) Subject to Subsection (5), if property that is
allowed an exclusive use exemption or a
government exemption ceases to qualify for the
exemption because of a change in the ownership of
the property:

(a) the new owner of the property shall pay a
proportional tax based upon the period of time:

(i) beginning on the day that the new owner
acquired the property; and

(ii) ending on the last day of the calendar year
during which the new owner acquired the property;
and

(b) the new owner of the property and the person
from whom the new owner acquires the property
shall notify the county assessor, in writing, of the
change in ownership of the property within 30 days
from the day that the new owner acquires the
property.

(5) Notwithstanding Subsection (4)(a), the
proportional tax described in Subsection (4)(a):

(a) is subject to any exclusive use exemption or
government exemption that the property is entitled
to under the new ownership of the property; and

(b) applies only to property that is acquired after
December 31, 2005.

(6)(a) A property may not receive an exemption
under Subsection (3)(a)(iv) if:

(i) the nonprofit entity that owns the property
participates in or intervenes in any political
campaign on behalf of or in opposition to any
candidate for public office, including the publishing
or distribution of statements; or

(ii) a substantial part of the activities of the
nonprofit entity that owns the property consists of
carrying on propaganda or otherwise attempting to
influence legislation, except as provided under
Subsection 501(h), Internal Revenue Code.

(b) Whether a nonprofit entity is engaged in an
activity described in Subsection (6)(a) shall be
determined using the standards described in
Section 501, Internal Revenue Code.

(7) A property may not receive an exemption
under Subsection (3)(a)(iv) if:

(a) the property is used for a purpose that is not
religious, charitable, or educational; and

(b) the use for a purpose that is not religious,
charitable, or educational is more than de minimis.

(8) A county legislative body may adopt rules or
ordinances to:

(a) effectuate an exemption under this part; and

(b) designate one or more persons to perform the
functions given to the county under this part.

(9) If a person is dissatisfied with an exemption
decision made under designated decision-making
authority as described in Subsection (8)(b), that
person may appeal the decision to the commission
under Section 59- 2- 1006.

Section 2. Section 59-2-1102 is amended to
read:

59-2-1102. Determination of exemptions by
board of equalization - - Appeal - -
Application for exemption - - Annual
statement - - Exceptions.

(1)(a) For property assessed under Part 3, County
Assessment, the county board of equalization may,
after giving notice in a manner prescribed by rule,
determine whether certain property within the
county is exempt from taxation.

(b) The decision of the county board of
equalization described in Subsection (1)(a) shall:

(i) be in writing; and

(ii) include:

(A) a statement of facts; and

(B) the statutory basis for its decision.

(c) Except as provided in Subsection (10)(a), a
copy of the decision described in Subsection (1)(a)
shall be sent on or before May 15 to the person
applying for the exemption.

(2) Except as provided in Subsection (7) and
subject to Subsection (8), [a reduction in the value of
propertymay not bemade under this part,]a county
board of equalization may not grant an exemption
under this part unless the person affected or the
person’s agent:

(a) submits a written application to the county
board of equalization; and

(b) verifies the application by signed statement.

(3)(a) The county board of equalization may
require a person making an application for
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exemption [or reduction] to appear before the
county board of equalization and be examined
under oath.

(b) If the county board of equalization requires a
person making an application for exemption [or
reduction] to appear before the county board of
equalization, [a reduction may not be made or
exemption granted unless the person]the county
board of equalization may not grant an exemption
unless the person affected or the person’s agent
appears and answers all questions pertinent to the
inquiry.

(4) For the hearing on the application, the county
board of equalization may subpoena any witnesses,
and hear and take any evidence in relation to the
pending application.

(5) Except as provided in Subsection (10)(b), the
county board of equalization shall hold hearings
and render a written decision to determine any
exemption on or before May 1 in each year.

(6) Any [property owner]person that made an
exemption application and is dissatisfied with the
decision of the county board of equalization
regarding any [reduction or] exemptionmay appeal
to the commission under Section 59- 2- 1006.

(7)(a) [Notwithstanding Subsection (2), a]A
county board of equalization may not require an
owner of property to file an application in
accordance with this section [in order] to claim an
exemption for the property under the following:

[(a)](i) [Subsections]Subsection
59- 2- 1101(3)(a)(i) [through (iii)];

[(b)](ii) Subsection 59- 2- 1101(3)(a)(vi) or (viii);

[(c)](iii) Section 59- 2- 1110;

[(d)](iv) Section 59- 2- 1111;

[(e)](v) Section 59- 2- 1112;

[(f)](vi) Section 59- 2- 1113; or

[(g)](vii) Section 59- 2- 1114.

(b)A county board of equalizationmaynot require
an owner of property to file an application in
accordance with this section to claim an exemption
for the property described in Subsection
59- 2- 1101(3)(a)(ii) or (iii) unless the property is
property described in Subsection
59- 2- 1101(1)(j)(ii).

(8)(a) Except as provided in Subsection (8)(b), for
property described in Subsection
59- 2- 1101(3)(a)(iv) or (v), a county board of
equalization shall, consistent with Subsection (9),
require an owner of that property to file an
application in accordance with this section [in
order] to claim an exemption for that property.

(b) [Notwithstanding Subsection (8)(a), a]A
county board of equalization may not require an
owner of property described in Subsection
59- 2- 1101(3)(a)(iv) or (v) to file an application
under Subsection (8)(a) if:

(i) the owner filed an application under
Subsection (8)(a);

(ii) the county board of equalization determines
that the owner may claim an exemption for that
property; and

(iii) the exemption described in Subsection
(8)(b)(ii) is in effect.

(c)(i) For the time period that an owner is granted
an exemption in accordance with this section for
property described in Subsection
59- 2- 1101(3)(a)(iv) or (v), a county board of
equalization shall require the owner to file an
annual statement on or before March 1 on a form
prescribed by the commission establishing that the
property continues to be eligible for the exemption.

(ii) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules providing:

(A) the form for the annual statement required by
Subsection (8)(c)(i);

(B) the contents of the form for the annual
statement required by Subsection (8)(c)(i); and

(C) procedures and requirements for making the
annual statement required by Subsection (8)(c)(i).

(iii) The commission shall make the form
described in Subsection (8)(c)(ii)(A) available to
counties.

(d) On or before April 1, a county board of
equalization shall notify each property owner
[who]that fails to timely file an annual statement in
accordance with Subsection (8)(c) of the county
board of equalization’s intent to revoke the
exemption.

(e) An owner of exempt property described in
Subsection 59- 2- 1101(3)(a)(iv) may file the annual
statement described in Subsection (8)(c) after
March 1 if the property owner:

(i) files the annual statement on or before March
31; and

(ii) includes a statement of facts establishing that
the property owner was unable to file the annual
statement on or before March 1 due to one of the
following conditions and no other responsible party
was capable of filing the annual statement:

(A) amedical emergency of theproperty owner, an
immediate familymember of the property owner, or
the property owner’s agent;

(B) thedeath of the property owner, an immediate
family member of the property owner, or the
property owner’s agent; or

(C) other extraordinary and unanticipated
circumstances.

(9)(a) For purposes of this Subsection (9),
“exclusive use exemption” means the same as that
term is defined in Section 59- 2- 1101.

(b) For purposes of Subsection (1)(a), when a
person acquires property on or after January 1 that
qualifies for an exclusive use exemption, that
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person may apply for the exclusive use exemption
on or before the later of:

(i) the day set by rule as the deadline for filing a
property tax exemption application; or

(ii) 120days after the day onwhich the property is
acquired.

(10)(a) Notwithstanding Subsection (1)(c), if a
person files an application for an exemption [is
filed] under Subsection (9), a county board of
equalization shall send a copy of the decision
described inSubsection (1)(c) to the personapplying
for the exemption on or before the later of:

(i) May 15; or

(ii) 45 days after the day on which the application
for the exemption is filed.

(b) Notwithstanding Subsection (5), if an
application for an exemption is filed under
Subsection (9), a county board of equalization shall
hold the hearing and render the decision described
in Subsection (5) on or before the later of:

(i) May 1; or

(ii) 30 days after the day on which the application
for the exemption is filed.

Section 3. Effective date.

This bill takes effect on May 1, 2024.

Section 4. Retrospective operation.

This bill has retrospective operation to January 1,
2024.
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LONG TITLE

General Description:
This bill modifies income tax provisions.

Highlighted Provisions:
This bill:
" amends the corporate franchise and income tax

rates; and
" amends the individual income tax rate.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 7- 104, as last amended by Laws of Utah 2023,

Chapter 459
59- 7- 201, as last amended by Laws of Utah 2023,

Chapter 459
59- 10- 104, as last amended by Laws of Utah 2023,

Chapter 459

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-7-104 is amended to
read:

59-7-104. Tax - - Minimum tax.

(1) Each domestic and foreign corporation, except
a corporation that is exempt under Section
59- 7- 102, shall payanannual tax to the state based
on the corporation’s Utah taxable income for the
taxable year for the privilege of exercising the
corporation’s corporate franchise or for the
privilege of doing business in the state.

(2) The tax shall be [4.65]4.55% of a corporation’s
Utah taxable income.

(3) The minimum tax a corporation shall pay
under this chapter is $100.

Section 2. Section 59-7-201 is amended to
read:

59-7-201. Tax - - Minimum tax.

(1) There is imposed upon each corporation,
except a corporation that is exempt under Section
59- 7- 102, a tax upon the corporation’s Utah
taxable income for the taxable year that is derived
from sourceswithin this state other than income for
any period that the corporation is required to
include in the corporation’s tax base under Section
59- 7- 104.

(2) The tax imposed by Subsection (1) shall be
[4.65]4.55% of a corporation’s Utah taxable income.

(3) In no case shall the tax be less than $100.

Section 3. Section 59-10-104 is amended to
read:

59-10-104. Tax basis - - Tax rate - -
Exemption.

(1) A tax is imposed on the state taxable income of
a resident individual as provided in this section.

(2) For purposes of Subsection (1), for a taxable
year, the tax is an amount equal to the product of:

(a) the resident individual’s state taxable income
for that taxable year; and

(b) [4.65]4.55%.

(3) This section does not apply to a resident
individual exempt from taxation under Section
59- 10- 104.1.

Section 4. Effective date.

This bill takes effect on May 1, 2024.

Section 5. Retrospective operation.

This bill has retrospective operation for a taxable
year beginning on or after January 1, 2024.
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CHAPTER 256
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JUVENILE JUSTICE AMENDMENTS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Matthew H. Gwynn

LONG TITLE

General Description:
This bill amends provisions related to juvenile
justice.

Highlighted Provisions:
This bill:
" defines terms;
" clarifies requirements regarding the collection

of a DNA specimen from a minor adjudicated by
the juvenile court;

" allows the Division of Juvenile Justice Services
to manage accounts and finances for minors in
the custody of the Division of Juvenile Justice
Services;

" provides that a minor may not be placed in a
correctional facility that is intended to hold
adults accused or convicted of offenses as an
alternative to detention;

" provides a time period in which an agency is
required to send an affidavit to an individual
who is the subject of an expungement order by
the juvenile court; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53- 10- 403, as last amended by Laws of Utah 2023,

Chapters 328, 457
53- 10- 403.5, as last amended by Laws of Utah

2023, Chapters 184, 500
53- 10- 404, as last amended by Laws of Utah 2021,

Chapter 262
53- 10- 406, as last amended by Laws of Utah 2022,

Chapter 113
78A- 6- 353, as renumbered and amended by Laws

of Utah 2021, Chapter 261
80- 1- 102, as last amended by Laws of Utah 2023,

Chapter 330
80- 5- 202, as last amended by Laws of Utah 2023,

Chapter 139
80- 6- 205, as last amended by Laws of Utah 2022,

Chapter 155
80- 6- 608, as last amended by Laws of Utah 2023,

Chapter 330
80- 6- 704, as enacted by Laws of Utah 2021,

Chapter 261
80- 6- 1006.1, as enacted by Laws of Utah 2023,

Chapter 115

ENACTS:
80- 5- 304, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-10-403 is amended to
read:

53-10-403. DNA specimen analysis - -
Application to offenders, including minors.

(1) Sections 53- 10- 403.6, 53- 10- 404,
53- 10- 404.5, 53- 10- 405, and 53- 10- 406 apply to[
any person who]:

(a) a person who has pled guilty to or has been
convicted of any of the offenses under Subsection
(2)(a) or (b) on or after July 1, 2002;

(b) a person who has pled guilty to or has been
convicted by any other state or by theUnited States
government of an offensewhich if committed in this
state would be punishable as one or more of the
offenses listed in Subsection (2)(a) or (b) on or after
July 1, 2003;

(c) a person who has been booked on or after
January 1, 2011, through December 31, 2014, for
any offense under Subsection (2)(c);

(d) a person who has been booked:

(i) by a law enforcement agency that is obtaininga
DNA specimen on or after May 13, 2014, through
December 31, 2014, under Subsection
53- 10- 404(4)(b) for any felony offense; or

(ii) on or after January 1, 2015, for any felony
offense; or

(e) a minor:

(i)(A) who is adjudicated by the juvenile court for
an offense described in Subsection (2) that is within
the jurisdiction of the juvenile court on or after July
1, 2002; or

(B) who is adjudicated by the juvenile court for an
offense described in Subsection (2) and is in the
legal custody of the Division of Juvenile Justice
Services for the offense on or after July 1, 2002; and

(ii) who is 14 years old or older at the time of the
commission of the offense described in Subsection
(2).

[(e) is a minor under Subsection (3).]

(2) Offenses referred to in Subsection (1) are:

(a) any felony or class A misdemeanor under the
Utah Code;

(b) any offense under Subsection (2)(a):

(i) for which the court enters a judgment for
conviction to a lower degree of offense underSection
76- 3- 402; or

(ii) regarding which the court allows the
defendant to enter a plea in abeyance as defined in
Section 77- 2a- 1; or

(c)(i) any violent felony as defined in Section
53- 10- 403.5;
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(ii) sale or use of body parts, Section 26B- 8- 315;

(iii) failure to stop at an accident that resulted in
death, Section 41- 6a- 401.5;

(iv) operating a motor vehicle with any amount of
a controlled substance in an individual’s body and
causing serious bodily injury or death, as codified
before May 4, 2022, Laws of Utah 2021, Chapter
236, Section 1, Subsection 58- 37- 8(2)(g);

(v) a felony violation of enticing a minor, Section
76- 4- 401;

(vi) negligently operating a vehicle resulting in
injury, Subsection 76- 5- 102.1(2)(b);

(vii) a felony violation of propelling a substance or
object at a correctional officer, a peace officer, or an
employee or a volunteer, including health care
providers, Section 76- 5- 102.6;

(viii) negligently operating a vehicle resulting in
death, Subsection 76- 5- 207(2)(b);

(ix) aggravated human trafficking, Section
76- 5- 310, and aggravated human smuggling,
Section 76- 5- 310.1;

(x) a felony violation of unlawful sexual activity
with a minor, Section 76- 5- 401;

(xi) a felony violation of sexual abuse of a minor,
Section 76- 5- 401.1;

(xii) unlawful sexual contact with a 16 or 17- year
old, Section 76- 5- 401.2;

(xiii) sale of a child, Section 76- 7- 203;

(xiv) aggravated escape, Subsection 76- 8- 309(2);

(xv) a felony violation of assault on an elected
official, Section 76- 8- 315;

(xvi) influencing, impeding, or retaliating against
a judge or member of the Board of Pardons and
Parole, Section 76- 8- 316;

(xvii) advocating criminal syndicalism or
sabotage, Section 76- 8- 902;

(xviii) assembly for advocating criminal
syndicalism or sabotage, Section 76- 8- 903;

(xix) a felony violation of sexual battery, Section
76- 9- 702.1;

(xx) a felony violation of lewdness involving a
child, Section 76- 9- 702.5;

(xxi) a felony violation of abuse or desecration of a
dead human body, Section 76- 9- 704;

(xxii) manufacture, possession, sale, or use of a
weapon of mass destruction, Section 76- 10- 402;

(xxiii) manufacture, possession, sale, or use of a
hoax weapon of mass destruction, Section
76- 10- 403;

(xxiv) possession of a concealed firearm in the
commission of a violent felony, Subsection
76- 10- 504(4);

(xxv) assault with the intent to commit bus
hijacking with a dangerous weapon, Subsection
76- 10- 1504(3);

(xxvi) commercial obstruction, Subsection
76- 10- 2402(2);

(xxvii) a felony violation of failure to register as a
sex or kidnap offender, Section 77- 41- 107;

(xxviii) repeat violation of a protective order,
Subsection 77- 36- 1.1(4); or

(xxix) violation of condition for release after
arrest under Section 78B- 7- 802.

[(3) A minor under Subsection (1) is a minor 14
years old or older who is adjudicated by the juvenile
court due to the commission of anyoffensedescribed
in Subsection (2), and who:]

[(a) committed an offense under Subsection (2)
within the jurisdiction of the juvenile court on or
after July 1, 2002; or]

[(b) is in the legal custody of the Division of
Juvenile Justice andYouth Services on or after July
1, 2002, for an offense under Subsection (2).]

Section 2. Section 53-10-403.5 is amended to
read:

53-10-403.5. Definitions.

As used in this section and Sections 53- 10- 403,
53- 10- 403.7, 53- 10- 404, 53- 10- 404.5, 53- 10- 405,
and 53- 10- 406:

(1) “Adjudication”means the same as that term is
defined in Section 80- 1- 102.

[(1)](2) “Bureau” means the Bureau of Forensic
Services.

[(2)](3) “Combined DNA Index System” or
“CODIS” means the program operated by the
FederalBureauof Investigation to support criminal
justice DNAdatabases and the software used to run
the databases.

[(3)](4) “Conviction” means:

(a) a verdict or conviction;

(b) a plea of guilty or guilty with a mental
condition;

(c) a plea of no contest; or

(d) the acceptance by the court of a plea in
abeyance.

[(4)](5) “DNA” means deoxyribonucleic acid.

[(5)](6) “DNA profile” means the patterns of
fragments of DNA used to identify an individual.

[(6)](7) “DNA specimen” or “specimen” means a
biological sample collected from an individual or a
crime scene, or that is collected as part of an
investigation.

[(7)](8) “Final judgment” means a judgment,
including any supporting opinion, concerning
which all appellate remedies have been exhausted
or the time for appeal has expired.

(9) “Minor” means the same as that term is
defined in Section 80- 1- 102.



General Session - 2024Ch. 256

2202

[(8)](10) “Rapid DNA” means the fully automated
process of developing a DNA profile.

[(9)](11) “Violent felony” means any offense under
Section 76- 3- 203.5.

Section 3. Section 53-10-404 is amended to
read:

53-10-404. DNA specimen analysis - -
Requirement to obtain the specimen.

(1) As used in this section, “person” [refers to any
person as described under Section
53- 10- 403]means a person or minor described in
Section 53- 10- 403.

(2)(a) A person under Section 53- 10- 403 or any
person required to register as a sex offender under
Title 77, Chapter 41, Sex and Kidnap Offender
Registry, shall provide a DNA specimen and shall
reimburse the agency responsible for obtaining the
DNA specimen $150 for the cost of obtaining the
DNA specimen unless:

(i) the person was booked under Section
53- 10- 403 and is not required to reimburse the
agency under Section 53- 10- 404.5; or

(ii) the agency determines the person lacks the
ability to pay.

(b)(i)(A) The responsible agencies shall establish
guidelines and procedures for determining if the
person is able to pay the fee.

(B) An agency’s implementation of Subsection
(2)(b)(i) meets an agency’s obligation to determine
an inmate’s ability to pay.

(ii) An agency’s guidelines and procedures may
provide for the assessment of $150 on the inmate’s
county trust fund account andmay allow a negative
balance in the account until the $150 is paid in full.

(3)(a)(i) All fees collected under Subsection (2)
shall be deposited in the DNA Specimen Restricted
Account created in Section 53- 10- 407, except that
the agency collecting the fee may retain not more
than $25 per individual specimen for the costs of
obtaining the saliva DNA specimen.

(ii) The agency collecting the $150 fee may not
retain fromeach separate feemore than $25, and no
amount of the $150 feemay be credited to any other
fee or agency obligation.

(b) The responsible agency shall determine the
method of collecting the DNA specimen. Unless the
responsible agency determines there are
substantial reasons for using a different method of
collection or the person refuses to cooperate with
the collection, the preferred method of collection
shall be obtaining a saliva specimen.

(c) The responsible agency may use reasonable
force, as established by its guidelines and
procedures, to collect the DNA sample if the person
refuses to cooperate with the collection.

(d) If the judgment places the person on
probation, the person shall submit to the obtaining
of a DNA specimen as a condition of the probation.

(e)(i) Under this section a person is required to
provide one DNA specimen and pay the collection
fee as required under this section.

(ii) The person shall provide an additional DNA
specimen only if the DNA specimen previously
provided is not adequate for analysis.

(iii) The collection fee is not imposed for a second
or subsequent DNA specimen collected under this
section.

(f) Any agency that is authorized to obtain a DNA
specimen under this part may collect any
outstanding amount of a fee due under this section
fromany personwho owes any portion of the fee and
deposit the amount in the DNA Specimen
Restricted Account created in Section 53- 10- 407.

(4)(a) The responsible agency shall cause a DNA
specimen to be obtained as soon as possible and
transferred to the Department of Public Safety:

(i) after a conviction or [a finding of
jurisdiction]an adjudication by the juvenile court;

(ii) on and after January 1, 2011, through
December 31, 2014, after the booking of a person for
any offense under Subsection 53- 10- 403(1)(c); and

(iii) on and after January 1, 2015, after the
booking of a person for any felony offense, as
provided under Subsection 53- 10- 403(1)(d)(ii).

(b) On and afterMay 13, 2014, throughDecember
31, 2014, the responsible agency may cause a DNA
specimen to be obtained and transferred to the
Department of Public Safety after the booking of a
person for any felony offense, as provided under
Subsection 53- 10- 403(1)(d)(i).

(c) If notified by the Department of Public Safety
that a DNA specimen is not adequate for analysis,
the agency shall, as soon as possible:

(i) obtain and transmit an additional DNA
specimen; or

(ii) request that another agency that has direct
access to the person and that is authorized to collect
DNA specimens under this section collect the
necessary second DNA specimen and transmit it to
the Department of Public Safety.

(d) Each agency that is responsible for collecting
DNA specimens under this section shall establish:

(i) a tracking procedure to record the handling
and transfer of each DNA specimen it obtains; and

(ii) a procedure to account for the management of
all fees it collects under this section.

(5)(a) The Department of Corrections is the
responsible agency whenever the person is
committed to the custody of or is under the
supervision of the Department of Corrections.

[(b) The juvenile court is the responsible agency
regarding a minor under Subsection 53- 10- 403(3),
but if the minor has been committed to the legal
custody of the Division of Juvenile Justice Services,
that division is the responsible agency if a DNA
specimen of the minor has not previously been
obtained by the juvenile court under Section
80- 6- 608.]
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(b) If a minor described in Subsection
53- 10- 403(3) is not committed to the legal custody
of the Division of Juvenile Justice Services upon an
adjudication, the juvenile court is the responsible
agency regarding the collection of a DNA specimen
from the minor.

(c) If a minor described in Subsection
53- 10- 403(3) is committed to the legal custody of
the Division of Juvenile Justice Services upon an
adjudication, the Division of Juvenile Justice
Services is the responsible agency regarding the
collection of a DNA specimen from the minor.

[(c)](d) The sheriff operating a county jail is the
responsible agency regarding the collection of DNA
specimens from persons who:

(i) have pled guilty to or have been convicted of an
offense listed under Subsection 53- 10- 403(2) but
who have not been committed to the custody of or
are not under the supervision of the Department of
Corrections;

(ii) are incarcerated in the county jail:

(A) as a condition of probation for a felony offense;
or

(B) for amisdemeanor offense for which collection
of a DNA specimen is required;

(iii) on and after January 1, 2011, through May
12, 2014, are booked at the county jail for any
offense under Subsection 53- 10- 403(1)(c)[.]; and

(iv) are booked at the county jail:

(A) by a law enforcement agency that is obtaining
a DNA specimen for any felony offense on or after
May 13, 2014, through December 31, 2014, under
Subsection 53- 10- 404(4)(b); or

(B) on or after January 1, 2015, for any felony
offense.

[(d)](e) Each agency required to collect a DNA
specimen under this section shall:

(i) designate employees to obtain the saliva DNA
specimens required under this section; and

(ii) ensure that employees designated to collect
the DNA specimens receive appropriate training
and that the specimens are obtained in accordance
with generally accepted protocol.

(6)(a)Asused in this Subsection (6), “department”
means the Department of Corrections.

(b) Priority of obtaining DNA specimens by the
department is:

(i) first, to obtain DNA specimens of persons who
as of July 1, 2002, are in the custody of or under the
supervision of the department before these persons
are released from incarceration, parole, or
probation, if their release date is prior to that of
persons under Subsection (6)(b)(ii), but in no case
later than July 1, 2004; and

(ii) second, the department shall obtain DNA
specimens from persons who are committed to the
custody of the department or who are placed under

the supervision of the department after July 1,
2002, within 120 days after the commitment, if
possible, but not later than prior to release from
incarceration if the person is imprisoned, or prior to
the termination of probation if the person is placed
on probation.

(c) The priority for obtaining DNA specimens
from persons under Subsection (6)(b)(ii) is:

(i) first, persons on probation;

(ii) second, persons on parole; and

(iii) third, incarcerated persons.

(d) Implementation of the schedule of priority
under Subsection (6)(c) is subject to the priority of
Subsection (6)(b)(i), to ensure that the Department
of Corrections obtains DNA specimens from
persons in the custody of or under the supervision of
the Department of Corrections as of July 1, 2002,
prior to their release.

(7)(a) As used in this Subsection (7):

(i) “Court” means the juvenile court.

(ii) “Division” means the Division of Juvenile
Justice Services.

(b) Priority of obtaining DNA specimens by the
court from minors under Section 53- 10- 403 whose
cases are under the jurisdiction of the court but who
are not in the legal custody of the division shall be:

(i) first, to obtain specimens from minors whose
cases, as of July 1, 2002, are under the court’s
jurisdiction, before the court’s jurisdiction over the
minors’ cases terminates; and

(ii) second, to obtain specimens from minors
whose cases are under the jurisdiction of the court
after July 1, 2002, within 120 days of the minor’s
case being found to be within the court’s
jurisdiction, if possible, but no later than before the
court’s jurisdiction over the minor’s case
terminates.

(c) Priority of obtaining DNA specimens by the
division fromminors under Section 53- 10- 403who
are committed to the legal custody of the division
shall be:

(i) first, to obtain specimens fromminorswhoas of
July 1, 2002, are within the division’s legal custody
and who have not previously provided a DNA
specimen under this section, before termination of
the division’s legal custody of these minors; and

(ii) second, to obtain specimens from minors who
are placed in the legal custody of the division after
July 1, 2002, within 120 days of the minor’s being
placed in the custody of the division, if possible, but
no later than before the termination of the court’s
jurisdiction over the minor’s case.

(8)(a) The Department of Corrections, the
juvenile court, the Division of Juvenile Justice
Services, and all law enforcement agencies in the
state shall by policy establish procedures for
obtaining saliva DNA specimens, and shall provide
training for employees designated to collect saliva
DNA specimens.
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(b)(i) The department may designate correctional
officers, including those employed by the adult
probation and parole section of the department, to
obtain the saliva DNA specimens required under
this section.

(ii) The department shall ensure that the
designated employees receive appropriate training
and that the specimens are obtained in accordance
with accepted protocol.

(c) Blood DNA specimens shall be obtained in
accordance with Section 53- 10- 405.

Section 4. Section 53-10-406 is amended to
read:

53-10-406. DNA specimen analysis - - Bureau
responsibilities.

(1) The bureau shall:

(a) administer and oversee the DNA specimen
collection process;

(b) store each DNA specimen and associated
records received;

(c) analyze each specimen, or contract with a
qualified public or private laboratory to analyze the
specimen, to establish the genetic profile of the
donor or to otherwise determine the identity of the
person;

(d) maintain a criminal identification database
containing information derived fromDNAanalysis;

(e) ensure that the DNA identification system
does not provide information allowing prediction of
genetic disease or predisposition to illness;

(f) ensure that only DNA markers routinely used
or accepted in the field of forensic science are used to
establish the gender and unique individual
identification of the donor;

(g) utilize only those DNA analysis procedures
that are consistent with, and do not exceed,
procedures established and used by the Federal
Bureau of Investigation for the forensic analysis of
DNA;

(h) destroy a DNA specimen obtained under this
part if criminal charges have not been filed within
90 days after booking for an alleged offense under
Subsection 53- 10- 403(2)(c); and

(i) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
establishing procedures for obtaining,
transmitting, and analyzing DNA specimens and
for storing and destroying DNA specimens and
associated records, and criminal identification
information obtained from the analysis.

(2) Procedures for DNA analysis may include all
techniques which the department determines are
accurate and reliable in establishing identity.

(3)(a) In accordance with Section 63G- 2- 305,
each DNA specimen and associated record is
classified as protected.

(b) The department may not transfer or disclose
any DNA specimen, associated record, or criminal
identification information obtained, stored, or
maintained under this section, except under the
provisions of this section.

(4) Notwithstanding Subsection 63G- 2- 202(1),
the department may deny inspection if the
department determines that there is a reasonable
likelihood that the inspection would prejudice a
pending criminal investigation.

(5) The department shall adopt procedures
governing the inspection of records, DNA
specimens, and challenges to the accuracy of
records. The procedures shall accommodate the
need to preserve the materials from contamination
and destruction.

(6) A person whose DNA specimen is obtained
under this part may, personally or through a legal
representative, submit:

(a) to the court amotion for a court order requiring
the destruction of the person’s DNA specimen,
associated record, and any criminal identification
record created in connection with that specimen,
and removal of the person’s DNA record from the
database described in Subsection (1)(d) if:

(i) a final judgment reverses the conviction,
judgment, or order that created an obligation to
provide a DNA specimen; or

(ii) all charges arising from the same criminal
episode for which the DNA specimen was obtained
under Subsection 53- 10- 404.5(1)(a) have been
resolved by a final judgment of dismissal with
prejudice or acquittal; or

(b) to thedepartment arequest for thedestruction
of the person’s DNA specimen, and associated
record, and removal of the person’s DNA record
from the database described in Subsection (1)(d) if:

(i) no charge arising from the same criminal
episode for which the DNA specimen was obtained
under Subsection 53- 10- 404.5(1)(a) is filed against
the person within one year after the day on which
the person is booked; or

(ii) all charges arising from the same criminal
episode for which the DNA specimen was obtained
under Subsection 53- 10- 404.5(1)(a) have been
resolved by a final judgment of dismissal with
prejudice or acquittal.

(7) A court order issued under Subsection (6)(a)
may be accompanied by a written notice to the
person advising that state law provides for
expungement of criminal charges if the charge is
resolved by a final judgment of dismissal or
acquittal.

(8) The department shall destroy the person’s
DNA specimen, and associated record, and remove
the person’s DNA record from the database
described in Subsection (1)(d), if:

(a) the person provides the department with:

(i) a court order for destruction described in
Subsection (6)(a), and a certified copy of:
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(A) the court order reversing the conviction,
judgment, or order;

(B) a court order to set aside the conviction; or

(C) the dismissal or acquittal of the charge
regarding which the person was arrested; or

(ii) a written request for destruction of the DNA
specimen, andassociated record, and removal of the
DNA record from the database described in
Subsection (6)(b), and a certified copy of:

(A) adeclination to prosecute from theprosecutor;
or

(B) a court document that indicates all charges
have been resolved by a final judgment of dismissal
with prejudice or acquittal; and

(b) the department determines that the person is
not obligated to submit a DNA specimen as a result
of a separate conviction or [juvenile ]adjudication
for an offense listed in Subsection 53- 10- 403(2).

(9) The department may not destroy a person’s
DNA specimen or remove a person’s DNA record
from the database described in Subsection (1)(d) if
the person has a prior conviction or a pending
charge forwhich collection of a sample is authorized
in accordance with Section 53- 10- 404.

(10) A DNA specimen, associated record, or
criminal identification record created in connection
with that specimen may not be affected by an order
to set aside a conviction, except under the
provisions of this section.

(11) If funding is not available for analysis of any
of the DNA specimens collected under this part, the
bureau shall store the collected specimens until
funding ismadeavailable for analysis through state
or federal funds.

(12)(a)(i) A person who, due to the person’s
employment or authority, has possession of or
access to individually identifiable DNA information
contained in the state criminal identification
database or the stateDNAspecimen repositorymay
notwillfully disclose the information in anymanner
to any individual, agency, or entity that is not
entitled under this part to receive the information.

(ii) A personmay not willfully obtain individually
identifiable DNA information from the state
criminal identification database or the state DNA
repository other than as authorized by this part.

(iii) A person may not willfully analyze a DNA
specimen for any purpose, or to obtain any
information other than as required under this part.

(iv) A person may not willfully fail to destroy or
fail to ensure the destruction of a DNA specimen
whendestruction is required by this part or by court
order.

(b)(i) A person who violates Subsection (12)(a)(i),
(ii), or (iii) is guilty of a third degree felony.

(ii) A person who violates Subsection (12)(a)(iv) is
guilty of a class B misdemeanor.

Section 5. Section 78A-6-353 is amended to
read:

78A-6-353. Contempt - - Penalty - -
Enforcement of fine, fee, or restitution.

(1) An individual who willfully violates or refuses
to obey any order of the juvenile court may be
proceeded against for contempt of court.

(2) If a juvenile court finds an individual who is 18
years old or older in contempt of court, the juvenile
court may impose sanctions on the individual in
accordance with Title 78B, Chapter 6, Part 3,
Contempt.

(3)[(a)] Except as otherwise provided in [this
Subsection (3)]Subsection (4), if a juvenile court
finds a child in contempt of court, the juvenile court
may:

[(i)](a) place the child on probation in accordance
with Section 80- 6- 702;

[(ii)](b) order the child to detention, or an
alternative to detention, in accordancewithSection
80- 6- 704; or

[(iii)](c) require the child to pay a fine or fee in
accordance with Section 80- 6- 709.

[(b)](4)(a) The juvenile court may only order a
child to secure detention under Subsection
[(3)(a)(ii)](3)(b) for no longer than 72 hours,
excluding weekends and legal holidays.

[(c)](b) The juvenile court may not suspend all or
part of an order to secure detention upon
compliance with conditions imposed by the juvenile
court.

[(d)](c) The juvenile court may not enforce a
disposition under Subsection [(3)(a)(iii)](3)(c)
through an order for detention, a community- based
program, or secure care.

[(4)](5) On the sole basis of a child’s absence from
placement, a juvenile court may not hold a child in
contempt under this section if the child:

(a) is in the legal custody of the Division of Child
and Family Services; and

(b) is missing, has been abducted, or has run
away.

Section 6. Section 80-1-102 is amended to
read:

80-1-102. Juvenile Code definitions.

Except as provided in Section 80- 6- 1103, as used
in this title:

(1)(a) “Abuse” means:

(i)(A) nonaccidental harm of a child;

(B) threatened harm of a child;

(C) sexual exploitation;

(D) sexual abuse; or

(E) human trafficking of a child in violation of
Section 76- 5- 308.5; or

(ii) that a child’s natural parent:
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(A) intentionally, knowingly, or recklessly causes
the death of another parent of the child;

(B) is identified by a law enforcement agency as
the primary suspect in an investigation for
intentionally, knowingly, or recklessly causing the
death of another parent of the child; or

(C) is being prosecuted for or hasbeen convicted of
intentionally, knowingly, or recklessly causing the
death of another parent of the child.

(b) “Abuse” does not include:

(i) reasonable discipline or management of a
child, including withholding privileges;

(ii) conduct described in Section 76- 2- 401; or

(iii) the use of reasonable and necessary physical
restraint or force on a child:

(A) in self- defense;

(B) in defense of others;

(C) to protect the child; or

(D) to remove aweapon in the possession of a child
for any of the reasons described in Subsections
(1)(b)(iii)(A) through (C).

(2) “Abused child” means a child who has been
subjected to abuse.

[(3)(a) “Adjudication” means a finding by the
court, incorporated in a decree, that the facts
alleged in the petition have been proved.]

[(b) “Adjudication” does not mean a finding of not
competent to proceed in accordance with Section
80- 6- 402.]

(3)(a) “Adjudication”means, except as provided in
Subsection (3)(b):

(i) for a delinquency petition or criminal
information under Chapter 6, Juvenile Justice:

(A) a finding by the juvenile court that the facts
alleged in a delinquency petition or criminal
information alleging that a minor committed an
offense have been proved;

(B) an admission by a minor in the juvenile court
as described in Section 80- 6- 306; or

(C) a plea of no contest by minor in the juvenile
court; or

(ii) for all other proceedings under this title, a
findingby the juvenile court that the facts alleged in
the petition have been proved.

(b) “Adjudication” does not include:

(i) an admission by a minor described in Section
80- 6- 306until the juvenile court enters theminor’s
admission; or

(ii) a finding of not competent to proceed in
accordance with Section 80- 6- 402.

(4)(a) “Adult”means an individualwho is 18 years
old or older.

(b) “Adult” does not include an individual:

(i) who is 18 years old or older; and

(ii) who is a minor.

(5) “Attorney guardian ad litem” means the same
as that term is defined in Section 78A- 2- 801.

(6) “Board” means the Board of Juvenile Court
Judges.

(7) “Child” means, except as provided in Section
80- 2- 905, an individual who is under 18 years old.

(8) “Child and family plan” means a written
agreement between a child’s parents or guardian
and the Division of Child and Family Services as
described in Section 80- 3- 307.

(9) “Child placing”means the same as that term is
defined in Section 26B- 2- 101.

(10) “Child- placing agency” means the same as
that term is defined in Section 26B- 2- 101.

(11) “Child protection team” means a team
consisting of:

(a) the child welfare caseworker assigned to the
case;

(b) if applicable, the childwelfare caseworkerwho
made the decision to remove the child;

(c) a representative of the school or school district
where the child attends school;

(d) if applicable, the law enforcement officer who
removed the child from the home;

(e) a representative of the appropriate Children’s
Justice Center, if one is established within the
county where the child resides;

(f) if appropriate, and known to the division, a
therapist or counselor who is familiar with the
child’s circumstances;

(g) if appropriate, a representative of law
enforcement selected by the chief of police or sheriff
in the city or county where the child resides; and

(h) any other individuals determined appropriate
and necessary by the team coordinator and chair.

(12)(a) “Chronic abuse” means repeated or
patterned abuse.

(b) “Chronic abuse” does not mean an isolated
incident of abuse.

(13)(a) “Chronic neglect” means repeated or
patterned neglect.

(b) “Chronic neglect” does not mean an isolated
incident of neglect.

(14) “Clandestine laboratory operation” means
the same as that term is defined in Section
58- 37d- 3.

(15) “Commit” or “committed” means, unless
specified otherwise:

(a) with respect to a child, to transfer legal
custody; and
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(b) with respect to aminorwho is at least 18 years
old, to transfer custody.

(16) “Community- based program” means a
nonsecure residential or nonresidential program,
designated to supervise and rehabilitate juvenile
offenders, that prioritizes the least restrictive
setting, consistent with public safety, and operated
by or under contract with the Division of Juvenile
Justice and Youth Services.

(17) “Community placement” means placement of
a minor in a community- based program described
in Section 80- 5- 402.

(18) “Correctional facility” means:

(a) a county jail; or

(b) a secure correctional facility as defined in
Section 64- 13- 1.

(19) “Criminogenic risk factors” means
evidence- based factors that are associated with a
minor’s likelihood of reoffending.

(20) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(21) “Dependent child” or “dependency” means a
child who is without proper care through no fault of
the child’s parent, guardian, or custodian.

(22) “Deprivation of custody” means transfer of
legal custody by the juvenile court from a parent or
a previous custodian to another person, agency, or
institution.

(23) “Detention” means home detention or secure
detention.

(24) “Detention facility” means a facility,
established by the Division of Juvenile Justice and
Youth Services in accordance with Section
80- 5- 501, for minors held in detention.

(25) “Detention risk assessment tool” means an
evidence- based tool established under Section
80- 5- 203 that:

(a) assesses a minor’s risk of failing to appear in
court or reoffending before adjudication; and

(b) is designed to assist in making a
determination of whether a minor shall be held in
detention.

(26) “Developmental immaturity” means
incomplete development in one or more domains
that manifests as a functional limitation in the
minor’s present ability to:

(a) consult with counsel with a reasonable degree
of rational understanding; and

(b) have a rational as well as factual
understanding of the proceedings.

(27) “Disposition” means an order by a juvenile
court, after the adjudication of a minor, under
Section 80- 3- 405 or 80- 4- 305 or Chapter 6, Part 7,
Adjudication and Disposition.

(28) “Educational neglect” means that, after
receiving anotice of compulsory education violation
under Section 53G- 6- 202, the parent or guardian
fails to make a good faith effort to ensure that the
child receives an appropriate education.

(29) “Educational series” means an
evidence- based instructional series:

(a) obtained at a substance abuse program that is
approved by the Division of Integrated Healthcare
in accordance with Section 26B- 5- 104; and

(b) designed to prevent substance use or the onset
of a mental health disorder.

(30) “Emancipated” means the same as that term
is defined in Section 80- 7- 102.

(31) “Evidence- based” means a program or
practice that has had multiple randomized control
studies or a meta- analysis demonstrating that the
program or practice is effective for a specific
population or has been rated as effective by a
standardized program evaluation tool.

(32) “Forensic evaluator” means the same as that
term is defined in Section 77- 15- 2.

(33) “Formal probation” means a minor is:

(a) supervised in the community by, and reports
to, a juvenile probation officer or an agency
designated by the juvenile court; and

(b) subject to return to the juvenile court in
accordance with Section 80- 6- 607.

(34) “Group rehabilitation therapy” means
psychological and social counseling of one or more
individuals in the group, depending upon the
recommendation of the therapist.

(35) “Guardian” means a person appointed by a
court to make decisions regarding a minor,
including the authority to consent to:

(a) marriage;

(b) enlistment in the armed forces;

(c) major medical, surgical, or psychiatric
treatment; or

(d) legal custody, if legal custody is not vested in
another individual, agency, or institution.

(36) “Guardian ad litem” means the same as that
term is defined in Section 78A- 2- 801.

(37) “Harm” means:

(a) physical or developmental injury or damage;

(b) emotional damage that results in a serious
impairment in the child’s growth, development,
behavior, or psychological functioning;

(c) sexual abuse; or

(d) sexual exploitation.

(38) “Home detention” means placement of a
minor:

(a) if prior to a disposition, in theminor’s home, or
in a surrogate home with the consent of the minor’s
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parent, guardian, or custodian, under terms and
conditions established by the Division of Juvenile
Justice and Youth Services or the juvenile court; or

(b) if after a disposition, and in accordance with
Section 78A- 6- 353 or 80- 6- 704, in the minor’s
home, or in a surrogate homewith the consent of the
minor’s parent, guardian, or custodian, under
terms and conditions established by the Division of
Juvenile Justice and Youth Services or the juvenile
court.

(39)(a) “Incest” means engaging in sexual
intercourse with an individual whom the
perpetrator knows to be the perpetrator’s ancestor,
descendant, brother, sister, uncle, aunt, nephew,
niece, or first cousin.

(b) “Incest” includes:

(i) blood relationships of the whole or half blood,
regardless of whether the relationship is legally
recognized;

(ii) relationships of parent and child by adoption;
and

(iii) relationships of stepparent and stepchild
while the marriage creating the relationship of a
stepparent and stepchild exists.

(40) “Indian child”means the same as that term is
defined in 25 U.S.C. Sec. 1903.

(41) “Indian tribe”means the same as that term is
defined in 25 U.S.C. Sec. 1903.

(42) “Indigent defense service provider” means
the same as that term is defined in Section
78B- 22- 102.

(43) “Indigent defense services” means the same
as that term is defined in Section 78B- 22- 102.

(44) “Indigent individual” means the same as that
term is defined in Section 78B- 22- 102.

(45)(a) “Intake probation” means a minor is:

(i) monitored by a juvenile probation officer; and

(ii) subject to return to the juvenile court in
accordance with Section 80- 6- 607.

(b) “Intake probation” does not include formal
probation.

(46) “Intellectual disability” means a significant
subaverage general intellectual functioning
existing concurrently with deficits in adaptive
behavior that constitutes a substantial limitation to
the individual’s ability to function in society.

(47) “Juvenile offender” means:

(a) a serious youth offender; or

(b) a youth offender.

(48) “Juvenile probation officer” means a
probation officer appointed under Section
78A- 6- 205.

(49) “Juvenile receiving center” means a
nonsecure, nonresidential program established by
theDivision of Juvenile Justice andYouthServices,

or under contract with the Division of Juvenile
Justice and Youth Services, that is responsible for
minors taken into temporary custody under Section
80- 6- 201.

(50) “Legal custody” means a relationship
embodying:

(a) the right to physical custody of the minor;

(b) the right and duty to protect, train, and
discipline the minor;

(c) the duty to provide the minor with food,
clothing, shelter, education, and ordinary medical
care;

(d) the right to determine where and with whom
the minor shall live; and

(e) the right, in an emergency, to authorize
surgery or other extraordinary care.

(51) “Licensing Information System” means the
Licensing Information System maintained by the
Division of Child and Family Services under
Section 80- 2- 1002.

(52) “Management Information System” means
the Management Information System developed by
the Division of Child and Family Services under
Section 80- 2- 1001.

(53) “Mental illness” means:

(a) a psychiatric disorder that substantially
impairs an individual’s mental, emotional,
behavioral, or related functioning; or

(b) the same as that term is defined in:

(i) the current edition of the Diagnostic and
Statistical Manual of Mental Disorders published
by the American Psychiatric Association; or

(ii) the current edition of the International
Statistical Classification of Diseases and Related
Health Problems.

(54) “Minor” means, except as provided in
Sections 80- 6- 501, 80- 6- 901, and 80- 7- 102:

(a) a child; or

(b) an individual:

(i)(A) who is at least 18 years old and younger
than 21 years old; and

(B) for whom the Division of Child and Family
Services has been specifically ordered by the
juvenile court to provide services because the
individual was an abused, neglected, or dependent
child or because the individual was adjudicated for
an offense;

(ii)(A) who is at least 18 years old and younger
than 25 years old; and

(B) whose case is under the jurisdiction of the
juvenile court in accordance with Subsection
78A- 6- 103(1)(b); or

(iii)(A) who is at least 18 years old and younger
than 21 years old; and

(B) whose case is under the jurisdiction of the
juvenile court in accordance with Subsection
78A- 6- 103(1)(c).
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(55) “Mobile crisis outreach team” means the
same as that term is defined in Section 26B- 5- 101.

(56) “Molestation”means that an individual, with
the intent to arouse or gratify the sexual desire of
any individual, touches the anus, buttocks, pubic
area, or genitalia of any child, or the breast of a
female child, or takes indecent liberties with a child
as defined in Section 76- 5- 401.1.

(57)(a) “Natural parent” means, except as
provided in Section 80- 3- 302, a minor’s biological
or adoptive parent.

(b) “Natural parent” includes the minor’s
noncustodial parent.

(58)(a) “Neglect” means action or inaction
causing:

(i) abandonment of a child, except as provided in
Chapter 4, Part 5, Safe Relinquishment of a
Newborn Child;

(ii) lack ofproperparental care of a child by reason
of the fault or habits of the parent, guardian, or
custodian;

(iii) failure or refusal of a parent, guardian, or
custodian to provide proper or necessary
subsistence or medical care, or any other care
necessary for the child’s health, safety, morals, or
well- being;

(iv) a child to be at risk of being neglected or
abused because another child in the same home is
neglected or abused;

(v) abandonment of a child through an
unregulated child custody transfer under Section
78B- 24- 203; or

(vi) educational neglect.

(b) “Neglect” does not include:

(i) a parent or guardian legitimately practicing
religious beliefs and who, for that reason, does not
provide specified medical treatment for a child;

(ii) a health care decision made for a child by the
child’s parent or guardian, unless the state or other
party to a proceeding shows, by clear and
convincing evidence, that the health care decision is
not reasonable and informed;

(iii) a parent or guardian exercising the right
described in Section 80- 3- 304; or

(iv) permitting a child, whose basic needs aremet
and who is of sufficient age and maturity to avoid
harm or unreasonable risk of harm, to engage in
independent activities, including:

(A) traveling to and from school, including by
walking, running, or bicycling;

(B) traveling to and from nearby commercial or
recreational facilities;

(C) engaging in outdoor play;

(D) remaining in a vehicle unattended, except
under the conditions described in Subsection
76- 10- 2202(2);

(E) remaining at home unattended; or

(F) engaging in a similar independent activity.

(59) “Neglected child”means a childwho has been
subjected to neglect.

(60) “Nonjudicial adjustment” means closure of
the case by the assigned juvenile probation officer,
without an adjudication of the minor’s case under
Section 80- 6- 701, upon the consent in writing of:

(a) the assigned juvenile probation officer; and

(b)(i) the minor; or

(ii) theminor and theminor’s parent, guardian, or
custodian.

(61) “Not competent to proceed” means that a
minor, due to a mental illness, intellectual
disability or related condition, or developmental
immaturity, lacks the ability to:

(a) understand the nature of the proceedings
against the minor or of the potential disposition for
the offense charged; or

(b) consult with counsel and participate in the
proceedings against the minor with a reasonable
degree of rational understanding.

(62) “Parole” means a conditional release of a
juvenile offender from residency in secure care to
live outside of secure care under the supervision of
theDivision of Juvenile Justice andYouthServices,
or another person designated by the Division of
Juvenile Justice and Youth Services.

(63) “Physical abuse” means abuse that results in
physical injury or damage to a child.

(64)(a) “Probation” means a legal status created
by court order, following an adjudication under
Section 80- 6- 701, whereby the minor is permitted
to remain in the minor’s home under prescribed
conditions.

(b) “Probation” includes intake probation or
formal probation.

(65) “Prosecuting attorney” means:

(a) the attorney general and any assistant
attorney general;

(b) any district attorney or deputy district
attorney;

(c) any county attorney or assistant county
attorney; and

(d) any other attorney authorized to commence an
action on behalf of the state.

(66) “Protective custody” means the shelter of a
child by the Division of Child and Family Services
from the time the child is removed from the home
until the earlier of:

(a) the day on which the shelter hearing is held
under Section 80- 3- 301; or
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(b) the day on which the child is returned home.

(67) “Protective services” means expedited
services that are provided:

(a) in response to evidence of neglect, abuse, or
dependency of a child;

(b) to a cohabitant who is neglecting or abusing a
child, in order to:

(i) help the cohabitant develop recognition of the
cohabitant’s duty of care andof the causes of neglect
or abuse; and

(ii) strengthen the cohabitant’s ability to provide
safe and acceptable care; and

(c) in cases where the child’s welfare is
endangered:

(i) to bring the situation to the attention of the
appropriate juvenile court and law enforcement
agency;

(ii) to cause a protective order to be issued for the
protection of the child, when appropriate; and

(iii) to protect the child from the circumstances
that endanger the child’s welfare including, when
appropriate:

(A) removal from the child’s home;

(B) placement in substitute care; and

(C) petitioning the court for termination of
parental rights.

(68) “Protective supervision”means a legal status
created by court order, following an adjudication on
the ground of abuse, neglect, or dependency,
whereby:

(a) theminor ispermitted to remain in theminor’s
home; and

(b) supervision and assistance to correct the
abuse, neglect, or dependency is provided by an
agency designated by the juvenile court.

(69)(a) “Related condition” means a condition
that:

(i) is found to be closely related to intellectual
disability;

(ii) results in impairment of general intellectual
functioning or adaptive behavior similar to that of
an intellectually disabled individual;

(iii) is likely to continue indefinitely; and

(iv) constitutes a substantial limitation to the
individual’s ability to function in society.

(b) “Related condition” does not include mental
illness, psychiatric impairment, or serious
emotional or behavioral disturbance.

(70)(a) “Residual parental rights and duties”
means the rights and duties remaining with a
parent after legal custody or guardianship, or both,
have been vested in another person or agency,
including:

(i) the responsibility for support;

(ii) the right to consent to adoption;

(iii) the right to determine the child’s religious
affiliation; and

(iv) the right to reasonable parent- time unless
restricted by the court.

(b) If no guardian has been appointed, “residual
parental rights and duties” includes the right to
consent to:

(i) marriage;

(ii) enlistment; and

(iii) major medical, surgical, or psychiatric
treatment.

(71) “Runaway” means a child, other than an
emancipated child, who willfully leaves the home of
the child’s parent or guardian, or the lawfully
prescribed residence of the child, without
permission.

(72) “Secure care” means placement of a minor,
who is committed to theDivision of Juvenile Justice
and Youth Services for rehabilitation, in a facility
operated by, or under contract with, the Division of
Juvenile Justice and Youth Services, that provides
24- hour supervision and confinement of the minor.

(73) “Secure care facility” means a facility,
established in accordance with Section 80- 5- 503,
for juvenile offenders in secure care.

(74) “Secure detention” means temporary care of
aminor who requires secure custody in a physically
restricting facility operated by, or under contract
with, the Division of Juvenile Justice and Youth
Services:

(a) before disposition of an offense that is alleged
to have been committed by the minor; or

(b) under Section 80- 6- 704.

(75) “Serious youth offender”means an individual
who:

(a) is at least 14 years old, but under 25 years old;

(b) committed a felony listed in Subsection
80- 6- 503(1) and the continuing jurisdiction of the
juvenile court was extended over the individual’s
case until the individual was 25 years old in
accordance with Section 80- 6- 605; and

(c) is committed by the juvenile court to the
Division of Juvenile Justice and Youth Services for
secure care under Sections 80- 6- 703 and
80- 6- 705.

(76) “Severe abuse” means abuse that causes or
threatens to cause serious harm to a child.

(77) “Severeneglect”meansneglect that causes or
threatens to cause serious harm to a child.

(78)(a) “Severe type of child abuse or neglect”
means, except as provided in Subsection (78)(b):

(i) if committed by an individual who is 18 years
old or older:

(A) chronic abuse;
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(B) severe abuse;

(C) sexual abuse;

(D) sexual exploitation;

(E) abandonment;

(F) chronic neglect; or

(G) severe neglect; or

(ii) if committed by an individual who is under 18
years old:

(A) causing serious physical injury, as defined in
Subsection 76- 5- 109(1), to another child that
indicates a significant risk to other children; or

(B) sexual behavior with or upon another child
that indicates a significant risk to other children.

(b) “Severe type of child abuse or neglect” does not
include:

(i) the use of reasonable and necessary physical
restraint by an educator in accordance with
Subsection 53G- 8- 302(2) or Section 76- 2- 401;

(ii) an individual’s conduct that is justified under
Section 76- 2- 401 or constitutes the use of
reasonable and necessary physical restraint or
force in self- defense or otherwise appropriate to the
circumstances to obtain possession of a weapon or
other dangerous object in the possession or under
the control of a child or to protect the child or
another individual from physical injury; or

(iii) a health care decision made for a child by a
child’s parent or guardian, unless, subject to
Subsection (78)(c), the state or other party to the
proceeding shows, by clear and convincing
evidence, that the health care decision is not
reasonable and informed.

(c) Subsection (78)(b)(iii) does not prohibit a
parent or guardian from exercising the right to
obtain a second health care opinion.

(79) “Sexual abuse” means:

(a) an act or attempted act of sexual intercourse,
sodomy, incest, or molestation by an adult directed
towards a child;

(b) an act or attempted act of sexual intercourse,
sodomy, incest, ormolestation committed by a child
towards another child if:

(i) there is an indication of force or coercion;

(ii) the children are related, as described in
Subsection (39), including siblings by marriage
while the marriage exists or by adoption;

(iii) there have been repeated incidents of sexual
contact between the two children, unless the
children are 14 years old or older; or

(iv) there is a disparity in chronological age of four
or more years between the two children;

(c) engaging in any conduct with a child that
would constitute an offense under any of the
following, regardless of whether the individual who

engages in the conduct is actually charged with, or
convicted of, the offense:

(i) Title 76, Chapter 5, Part 4, Sexual Offenses,
except for Section 76- 5- 401, if the alleged
perpetrator of an offense described in Section
76- 5- 401 is a minor;

(ii) child bigamy, Section 76- 7- 101.5;

(iii) incest, Section 76- 7- 102;

(iv) lewdness, Section 76- 9- 702;

(v) sexual battery, Section 76- 9- 702.1;

(vi) lewdness involving a child, Section
76- 9- 702.5; or

(vii) voyeurism, Section 76- 9- 702.7; or

(d) subjecting a child to participate in or
threatening to subject a child to participate in a
sexual relationship, regardless of whether that
sexual relationship is part of a legal or cultural
marriage.

(80) “Sexual exploitation” means knowingly:

(a) employing, using, persuading, inducing,
enticing, or coercing any child to:

(i) pose in the nude for the purpose of sexual
arousal of any individual; or

(ii) engage in any sexual or simulated sexual
conduct for the purpose of photographing, filming,
recording, or displaying in any way the sexual or
simulated sexual conduct;

(b) displaying, distributing, possessing for the
purpose of distribution, or selling material
depicting a child:

(i) in the nude, for the purpose of sexual arousal of
any individual; or

(ii) engaging in sexual or simulated sexual
conduct; or

(c) engaging in any conduct that would constitute
an offense under Section 76- 5b- 201, sexual
exploitation of a minor, or Section 76- 5b- 201.1,
aggravated sexual exploitation of a minor,
regardless of whether the individual who engages
in the conduct is actually chargedwith, or convicted
of, the offense.

(81) “Shelter” means the temporary care of a child
in a physically unrestricted facility pending a
disposition or transfer to another jurisdiction.

(82) “Shelter facility” means a nonsecure facility
that provides shelter for a minor.

(83) “Significant risk”means a risk of harmthat is
determined to be significant in accordancewith risk
assessment tools and rules established by the
Division of Child andFamilyServices in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that focus on:

(a) age;

(b) social factors;

(c) emotional factors;
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(d) sexual factors;

(e) intellectual factors;

(f) family risk factors; and

(g) other related considerations.

(84) “Single criminal episode” means the same as
that term is defined in Section 76- 1- 401.

(85) “Status offense” means an offense that would
not be an offense but for the age of the offender.

(86) “Substance abuse” means, except as provided
in Section 80- 2- 603, the misuse or excessive use of
alcohol or other drugs or substances.

(87) “Substantiated” or “substantiation” means a
judicial finding based on a preponderance of the
evidence, and separate consideration of each
allegation made or identified in the case, that
abuse, neglect, or dependency occurred .

(88) “Substitute care” means:

(a) the placement of a minor in a family home,
group care facility, or other placement outside the
minor’s own home, either at the request of a parent
or other responsible relative, or upon court order,
when it is determined that continuation of care in
the minor’s own home would be contrary to the
minor’s welfare;

(b) services provided for a minor in the protective
custody of the Division of Child and Family
Services, or a minor in the temporary custody or
custody of the Division of Child and Family
Services, as those terms are defined in Section
80- 2- 102; or

(c) the licensing and supervision of a substitute
care facility.

(89) “Supported” means a finding by the Division
of Child and Family Services based on the evidence
available at the completion of an investigation, and
separate consideration of each allegation made or
identified during the investigation, that there is a
reasonable basis to conclude that abuse, neglect, or
dependency occurred.

(90) “Termination of parental rights” means the
permanent elimination of all parental rights and
duties, including residual parental rights and
duties, by court order.

(91) “Therapist” means:

(a) an individual employed by a state division or
agency for the purpose of conducting psychological
treatment and counseling of a minor in the
division’s or agency’s custody; or

(b) any other individual licensed or approved by
the state for the purpose of conducting
psychological treatment and counseling.

(92) “Threatened harm”means actions, inactions,
or credible verbal threats, indicating that the child
is at an unreasonable risk of harm or neglect.

(93) “Ungovernable”means a child in conflictwith
a parent or guardian, and the conflict:

(a) results in behavior that is beyond the control
or ability of the child, or the parent or guardian, to
manage effectively;

(b) poses a threat to the safety orwell- being of the
child, the child’s family, or others; or

(c) results in the situations described in
Subsections (93)(a) and (b).

(94) “Unsubstantiated” means a judicial finding
that there is insufficient evidence to conclude that
abuse, neglect, or dependency occurred.

(95) “Unsupported” means a finding by the
Division of Child and Family Services at the
completion of an investigation, after the day on
which the Division of Child and Family Services
concludes the alleged abuse, neglect, or dependency
is not without merit, that there is insufficient
evidence to conclude that abuse, neglect, or
dependency occurred.

(96) “Validated risk and needs assessment”
means an evidence- based tool that assesses a
minor’s risk of reoffending and a minor’s
criminogenic needs.

(97) “Without merit” means a finding at the
completion of an investigation by the Division of
Child and Family Services, or a judicial finding,
that the alleged abuse, neglect, or dependency did
not occur, or that the alleged perpetrator was not
responsible for the abuse, neglect, or dependency.

(98) “Youth offender”means an individual who is:

(a) at least 12 years old, but under 21 years old;
and

(b) committed by the juvenile court to theDivision
of Juvenile Justice and Youth Services for secure
care under Sections 80- 6- 703 and 80- 6- 705.

Section 7. Section 80-5-202 is amended to
read:

80-5-202. Division rulemaking authority - -
Reports on sexual assault.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules to:

(a) establish standards for the admission of a
minor to detention;

(b) describe good behavior for which creditmay be
earned under Subsection [80- 6- 704(4)]
80- 6- 704(5);

(c) establish a formula, in consultation with the
Office of the Legislative Fiscal Analyst, to calculate
savings from General Fund appropriations under
2017 Laws ofUtah, Chapter 330, resulting from the
reduction in out- of- home placements for juvenile
offenders with the division;

(d) establish policies and procedures regarding
sexual assaults that occur in detention and secure
care facilities; and

(e) establish the qualifications and conditions for
services provided by the division under Section
80- 6- 809.
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(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division may
make rules:

(a) that govern the operation of prevention and
early intervention programs, youth service
programs, juvenile receiving centers, and other
programs described in Section 80- 5- 401; and

(b) that govern the operation of detention and
secure care facilities.

(3) A rule made by the division under Subsection
(1)(a):

(a) may not permit secure detention based solely
on the existence of multiple status offenses,
misdemeanors, or infractions arising out of a single
criminal episode; and

(b) shall prioritize use of home detention for a
minor who might otherwise be held in secure
detention.

(4) The rules described in Subsection (1)(d) shall:

(a) require education and training, including:

(i) providing tominors detained in secure care and
detention facilities, at intake and periodically,
easy- to- understand information, which is
developed and approved by the division, on sexual
assault prevention, treatment, reporting, and
counseling in consultation with community groups
with expertise in sexual assault prevention,
treatment, reporting, and counseling; and

(ii) providing training specific to sexual assault to
division mental health professionals and all
division employees who have direct contact with
minors regarding treatment and methods of
prevention and investigation;

(b) require reporting of any incident of sexual
assault, including:

(i) ensuring the confidentiality of sexual assault
reports from minors and the protection of minors
who report sexual assault; and

(ii) prohibiting retaliation and disincentives for
reporting sexual assault;

(c) require safety and care for minors who report
sexual assault, including:

(i) providing, in situations in which there is
reason to believe that a sexual assault has occurred,
reasonable and appropriatemeasures to ensure the
minor’s safety by separating the minor from the
minor’s assailant, if known;

(ii) providing acute trauma care for minors who
report sexual assault, including treatment of
injuries, HIV prophylaxismeasures, and testing for
sexually transmitted infections;

(iii) providing confidential mental health
counseling for minors who report sexual assault,
including:

(A) access to outside community groups or victim
advocates that have expertise in sexual assault
counseling; and

(B) enabling confidential communication
between minors and community groups and victim
advocates; and

(iv) monitoring minors who report sexual assault
for suicidal impulses, post- traumatic stress
disorder, depression, and other mental health
consequences resulting from the sexual assault;

(d) require staff reporting of sexual assault and
staff discipline for failure to report or for violating
sexual assault policies, including:

(i) requiring all division employees to report any
knowledge, suspicion, or information regarding an
incident of sexual assault to the director or the
director’s designee;

(ii) requiring disciplinary action for a division
employee who fails to report as required; and

(iii) requiring division employees to be subject to
disciplinary sanctions up to and including
termination for violating agency sexual assault
policies, with termination the presumptive
disciplinary sanction for division employees who
have engaged in sexual assault, consistent with
constitutional due process protections and state
personnel laws and rules;

(e) require that any report of an incident of sexual
assault be referred to the Division of Child and
Family Services or a law enforcement agency with
jurisdiction over the detention or secure care
facility in which the alleged sexual assault
occurred; and

(f) require data collection and reporting of all
incidents of sexual assault from each detention and
secure care facility.

(5) The division shall annually report the data
described in Section (4)(f) to the Law Enforcement
and Criminal Justice Interim Committee.

Section 8. Section 80-5-304 is enacted to
read:

80-5-304. Income and finances for minors in
the custody of the division.

(1) If a minor is committed to the custody of the
division, the division may establish:

(a) an account for the minor that is administered
by the division; or

(b) a joint account for theminor and the divisionat
a federally insured financial institution.

(2) The division may:

(a) collect funds earned or received by a minor;
and

(b) place the funds earned or received by the
minor into an account described in Subsection (1).

(3) The division may:

(a) only use funds placed in an account described
in Subsection (1) for the minor, including using the
funds to pay restitution, reparations, fines,
alimony, support payments, cost of care, or similar
court- ordered payments owed by the minor; and
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(b) provide theminorwith any funds remaining in
an account described in Subsection (1) upon the
minor’s transition and termination from the
custody of the division.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules to establish the administration of
accounts and finances for minors in the custody of
the division.

Section 9. Section 80-6-205 is amended to
read:

80-6-205. Admission to detention - -
Alternative to detention - - Rights of a
minor in detention.

(1) If aminor is taken to a detention facility under
Section 80- 6- 203, a designated staff member of the
detention facility shall immediately review the
form and determine, based on the results of the
detention risk assessment tool and Subsection (2),
whether to:

(a) admit the minor to secure detention;

(b) admit the minor to home detention;

(c) place the minor in [another]an alternative to
detention, except that the staff member may not
place the minor in a correctional facility that is
intended to hold adults accused or convicted of
offenses as an alternative to detention; or

(d) if the minor is a child, return the minor home
upon a written promise by the minor’s parent,
guardian, or custodian to bring the minor to the
juvenile court at a time set or without restriction.

(2) [A minor may not be admitted to
detention]The designated staff member may not
admit a minor to detention under Subsection (1)
unless:

(a) the minor is detainable based on the detention
guidelines; or

(b) the minor has been brought to detention in
accordance with:

(i) a court order;

(ii) a warrant [in accordance with]described in
Section 80- 6- 202; or

(iii) a division warrant [in accordance
with]described in Section 80- 6- 806.

(3) If the designated staff member determines to
admit a minor to home detention, the staff member
shallnotify the juvenile court of thatdetermination.

(4) Even if a minor is eligible for secure detention,
a peace officer or other person who takes a minor to
a detention facility, or the designated staff member
of the detention facility, may release a minor to a
less restrictive alternative than secure detention.

(5)(a) If a minor taken to a detention facility does
not qualify for admission under detention
guidelines or this section, a designated staff
member of the detention facility shall arrange an
appropriate alternative, including admitting a

minor to a juvenile receiving center or a shelter
facility.

(b)(i) Except as otherwise provided by this
section, aminor may not be placed or kept in secure
detention while court proceedings are pending.

(ii) A child may not be placed or kept in a shelter
facility while court proceedings are pending, unless
the child is in protective custody in accordance with
Chapter 3, Abuse, Neglect, and Dependency
Proceedings.

(6) If aminor is taken into temporary custody and
admitted to a secure detention, or another
alternative to detention, a designated staffmember
of the detention facility shall:

(a) immediately notify the minor’s parent,
guardian, or custodian; and

(b) promptly notify the juvenile court of the
placement.

(7) If a minor is admitted to secure detention, or
another alternative to detention, outside the county
of the minor’s residence and a juvenile court
determines, in a detention hearing, that secure
detention, or an alternative to detention, of the
minor shall continue, the juvenile court shall direct
the sheriff of the county of the minor’s residence to
transport the minor to secure detention or another
alternative to detention in that county.

(8)(a) Subject to Subsection (8)(b), a minor
admitted to detention has a right to:

(i) phone the minor’s parent, guardian, or
attorney immediately after theminor is admitted to
detention; and

(ii) confer in private, at any time, with an
attorney, cleric, parent, guardian, or custodian.

(b) The division may:

(i) establish a schedule for which a minor in
detention may visit or phone a person described in
Subsection (8)(a);

(ii) allow a minor in detention to visit or call
persons described in Subsection (8)(a) in special
circumstances;

(iii) limit the number and length of calls and visits
for a minor in detention to persons described in
Subsection (8)(a) on account of scheduling, facility,
or personnel constraints; or

(iv) limit the minor’s rights [under]described in
Subsection (8)(a) if a compelling reason exists to
limit the minor’s rights.

(c) A minor admitted to detention shall be
immediately advised of theminor’s rights described
in this Subsection (8).

Section 10. Section 80-6-608 is amended to
read:

80-6-608. When photographs, fingerprints,
or HIV infection tests may be taken - -
Distribution - - DNA collection - -
Reimbursement.
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(1) The division shall take a photograph and
fingerprints of a minor who is:

(a) 14 years old or older at the time of the alleged
commission of an offense that would be a felony if
the minor were 18 years old or older; and

(b) admitted to a detention facility for the alleged
commission of the offense.

(2) The juvenile court shall order a minor who is
14 years old or older at the time that the minor is
alleged to have committed an offense described in
Subsection (2)(a) or (b) to have the minor’s
fingerprints taken at a detention facility or a local
law enforcement agency if the minor is:

(a) adjudicated for an offense thatwould be a class
A misdemeanor if the minor were 18 years old or
older; or

(b) adjudicated for an offense that would be a
felony if theminorwere 18 years old or older and the
minor was not admitted to a detention facility.

(3) The juvenile court shall take a photograph of a
minor who is:

(a) 14 years old or older at the time the minor was
alleged to have committed an offense that would be
a felony or a class Amisdemeanor if the minor were
18 years old or older; and

(b) adjudicated for the offense described in
Subsection (3)(a).

(4) If a minor’s fingerprints are taken under this
section, theminor’s fingerprints shall be forwarded
to the Bureau of Criminal Identification andmay be
stored by electronic medium.

(5) HIV testing shall be conducted on aminorwho
is taken into custody after having been adjudicated
for a sexual offense under Title 76, Chapter 5, Part
4, Sexual Offenses, upon the request of:

(a) the victim;

(b) the parent or guardian of a victim who is
younger than 14 years old; or

(c) the guardian of the alleged victim if the victim
is a vulnerable adult as defined in Section
26B- 6- 201.

(6) HIV testing shall be conducted on a minor
against whom a petition has been filed or a pickup
order has been issued for the commission of any
offense under Title 76, Chapter 5, Part 4, Sexual
Offenses:

(a) upon the request of:

(i) the victim;

(ii) the parent or guardian of a victim who is
younger than 14 years old; or

(iii) the guardian of the alleged victim if the victim
is a vulnerable adult as defined in Section
26B- 6- 201; and

(b) in which:

(i) the juvenile court has signed an accompanying
arrest warrant, pickup order, or any other order
based upon probable cause regarding the alleged
offense; and

(ii) the juvenile court has found probable cause to
believe that the alleged victim has been exposed to
HIV infection as a result of the alleged offense.

(7) HIV tests, photographs, and fingerprints may
not be taken of a child who is younger than 14 years
old without the consent of the juvenile court.

(8)(a) Photographs taken under this section may
be distributed or disbursed to:

(i) state and local law enforcement agencies;

(ii) the judiciary; and

(iii) the division.

(b) Fingerprints may be distributed or disbursed
to:

(i) state and local law enforcement agencies;

(ii) the judiciary;

(iii) the division; and

(iv) agencies participating in the Western
Identification Network.

(9)(a) A DNA specimen shall be obtained from a
minor who is [under the jurisdiction of the juvenile
court as described in Subsection
53- 10- 403(3)]adjudicated by the juvenile court as
described in Subsection 53- 10- 403(1)(e).

(b) The DNA specimen shall be obtained, in
accordance with Subsection 53- 10- 404(4), by:

(i) designated employees of the juvenile court; or

(ii) if the minor is committed to the division,
designated employees of the division.

(c) The responsible agency under Subsection
(9)(b) shall ensure that an employee designated to
collect the saliva DNA specimens receives
appropriate training and that the specimens are
obtained in accordance with accepted protocol.

(d) Reimbursements paid under Subsection
53- 10- 404(2)(a) shall be placed in the DNA
Specimen Restricted Account created in Section
53- 10- 407.

(e) Payment of the reimbursement is second in
priority to payments the minor is ordered to make
for restitution under Section 80- 6- 710 and for
treatment ordered under Section 80- 3- 403.

Section 11. Section 80-6-704 is amended to
read:

80-6-704. Detention or alternative to
detention - - Limitations.

(1)(a) The juvenile court may order a minor to
detention, or an alternative to detention, if the
minor is adjudicated for:

(i) an offense under Section 80- 6- 701; or

(ii) contempt of court under Section 78A- 6- 353.
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(b) Except as provided in Subsection
[78A- 6- 353(3)]78A- 6- 353(4), and subject to the
juvenile court retaining continuing jurisdiction
over a minor’s case, the juvenile court may order a
minor to detention, or an alternative to detention,
under Subsection [(1)](1)(a) for a period not to
exceed 30 cumulative days for an adjudication.

(c) If a minor is held in detention before an
adjudication, the time spent in detention before the
adjudication shall be credited toward the 30
cumulative days eligible as a disposition under
Subsection [(1)(a)](1)(b).

(d) If a minor spent more than 30 days in
detention before a disposition[ under Subsection
(1)], the juvenile court may not order the minor to
detention under this section.

(2) An order for detention under Subsection (1)
may not be suspended upon conditions ordered by
the juvenile court.

(3) A juvenile court may not order a minor to
detention for:

(a) contempt of court, except to the extent
permitted under Section 78A- 6- 353;

(b) a violation of probation;

(c) failure to pay a fine, fee, restitution, or other
financial obligation;

(d) unfinished compensatory or community
service hours;

(e) an infraction; or

(f) a status offense.

(4) A juvenile court may not order a minor be
placed in a correctional facility that is intended to
hold adults accused or convicted of offenses as an
alternative to detention under Subsection (1).

[(4)](5)(a) If a minor is held in detention under
this section, theminor is eligible to receive credit for
good behavior against the period of detention.

(b) The rate of credit is one day of credit for good
behavior for every three days spent in detention.

[(5)](6)(a) A minor may not be held in secure
detention following a disposition by the juvenile
court:

(i) under Chapter 3, Abuse, Neglect, and
Dependency Proceedings; or

(ii) except as provided in Subsection [(5)(b)](6)(b),
for a community- based program.

(b) If a minor is awaiting placement by the
division under Section 80- 6- 703, a minor may not
be held in secure detention for longer than 72hours,
excluding weekends and holidays.

(c) The period of detention under Subsection
[(5)(b)](6)(b) may be extended by the juvenile court
for a cumulative total of seven calendar days if:

(i) the division, or another agency responsible for
placement, files a written petition with the juvenile

court requesting the extension and setting forth
good cause; and

(ii) the juvenile court enters awritten finding that
it is in the best interests of both the minor and the
community to extend the period of detention.

(d) The juvenile court may extend the period of
detention beyond the seven calendar days if the
juvenile court finds, by clear and convincing
evidence, that:

(i) the division, or another agency responsible for
placement, does not have space for the minor; and

(ii) the safety of the minor and community
requires an extension of the period of detention.

(e) The division, or the agency with custody of the
minor, shall report to the juvenile court every 48
hours, excludingweekends and holidays, regarding
whether the division, or another agency responsible
for placement, has space for the minor.

(f) The division, or agency, requesting an
extension shall promptly notify the detention
facility that a written petition has been filed.

(g) The juvenile court shall promptly notify the
detention facility regarding the juvenile court’s
initial dispositionandany ruling on apetition for an
extension, whether granted or denied.

Section 12. Section 80-6-1006.1 is amended
to read:

80-6-1006.1. Exceptions to expungement
order - - Distribution of expungement
order - - Agency duties - - Effect of
expungement - - Access to expunged
record.

(1) This section applies to an expungement order
under Section 80- 6- 1004.1, 80- 6- 1004.2,
80- 6- 1004.3, 80- 6- 1004.4, or 80- 6- 1004.5.

(2) The juvenile court may not order:

(a) the Board of Pardons and Parole and the
Department of Corrections to seal a record in the
possession of theBoard of Pardons andParole or the
Department of Corrections, except that the juvenile
court may order the Board of Pardons and Parole
and the Department of Corrections to restrict
access to a record if the record is specifically
identified in the expungement order as a record in
the possession of theBoard of PardonsandParole or
the Department of Corrections; or

(b) the Division of Child and Family Services to
expunge a record in an individual’s juvenile record
that is contained in the Management Information
System or the Licensing Information System
unless:

(i) the record is unsupported; or

(ii) after notice and an opportunity to be heard,
theDivision ofChild andFamilyServices stipulates
in writing to expunging the record.

(3)(a) If the juvenile court issues an expungement
order, the juvenile court shall send a copy of the
expungement order to any affected agency or
official identified in the juvenile record.
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(b) An individual who is the subject of an
expungement order may deliver copies of the
expungement order to all agencies and officials
affected by the expungement order.

(4)(a) Upon receipt of an expungement order, an
agency shall:

(i) to avoid destruction or expungement of records
in whole or in part, expunge only the references to
the individual’s name in the records relating to the
individual’s adjudication, nonjudicial adjustment,
petition, arrest, investigation, or detention for
which expungement is ordered; and

(ii) destroy all photographs and records created
under Section 80- 6- 608, except that a record of a
minor’s fingerprints may not be destroyed by an
agency.

(b) [An agency that]Within 60 days after the day
on which an agency receives a copy of an
expungement order, the agency shall mail an
affidavit to the individual who is the subject of the
expungement order, or the individual’s attorney,
that the agency has complied with the
expungement order.

(5) Notwithstanding Subsection (4), the Board of
Pardons and Parole and the Department of
Corrections:

(a) may not disclose records expunged in an
expungement order unless required by law;

(b) are not required to destroy any photograph or
record created under Section 80- 6- 608;

(c) may use an expunged record for purposes
related to incarceration and supervision of an
individual under the jurisdiction of the Board of

Pardons and Parole, including for the purpose of
making decisions about:

(i) the treatment and programming of the
individual;

(ii) housing of the individual;

(iii) applicable guidelines regarding the
individual; or

(iv) supervision conditions for the individual;

(d) are not prohibited from disclosing or sharing
any information in an expunged record with
another agency that uses the same record
management system as the Board of Pardons and
Parole or the Department of Corrections; and

(e) are not required to mail an affidavit under
Subsection (4)(b).

(6) Upon entry of an expungement order:

(a) an adjudication, a nonjudicial adjustment, a
petition, an arrest, an investigation, or a detention
for which the record is expunged is considered to
have never occurred; and

(b) the individual, who is the subject of the
expungement order, may reply to an inquiry on the
matter as though thereneverwas anadjudication,a
nonjudicial adjustment, a petition, an arrest, an
investigation, or a detention.

(7) A record expunged under Section
80- 6- 1004.1, 80- 6- 1004.2, 80- 6- 1004.3,
80- 6- 1004.4, or 80- 6- 1004.5may be released to, or
viewed by, the individual who is the subject of the
record.

Section 13. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 257
S. B. 130

Passed February 14, 2024
Approved March 14, 2024
Effective May 1, 2024

OVERDOSE OUTREACH PROVIDER
AMENDMENTS

Chief Sponsor: Jen Plumb
House Sponsor: Carol S. Moss

LONG TITLE

General Description:
This bill modifies provisions related to overdose
outreach providers.

Highlighted Provisions:
This bill:
" adds peer support specialists, social workers,

and substance use disorder counselors to the
definition of overdose outreach provider.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 4- 501, as renumbered and amended by Laws

of Utah 2023, Chapter 307

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-4-501 is amended to
read:

26B-4-501. Definitions.

As used in this part:

(1) “Controlled substance” means the same as
that term is defined in Title 58, Chapter 37, Utah
Controlled Substances Act.

(2) “Critical access hospital” means a critical
access hospital that meets the criteria of 42 U.S.C.
Sec. 1395i- 4(c)(2) (1998).

(3) “Designated facility” means:

(a) a freestanding urgent care center;

(b) a general acute hospital; or

(c) a critical access hospital.

(4) “Dispense” means the same as that term is
defined in Section 58- 17b- 102.

(5) “Division” means the Division of Professional
Licensing created in Section 58- 1- 103.

(6) “Emergency contraception” means the use of a
substance, approved by the United States Food and
Drug Administration, to prevent pregnancy after
sexual intercourse.

(7) “Freestanding urgent care center” means the
same as that term is defined in Section 59- 12- 801.

(8) “General acute hospital” means the same as
that term is defined in Section 26B- 2- 201.

(9) “Health care facility” means a hospital, a
hospice inpatient residence, a nursing facility, a
dialysis treatment facility, an assisted living
residence, an entity that provides home- and
community- based services, a hospice or home
health care agency, or another facility that provides
or contracts to provide health care services, which
facility is licensed under Chapter 2, Part 2, Health
Care Facility Licensing and Inspection.

(10) “Health care provider” means:

(a) a physician, as defined in Section 58- 67- 102;

(b) an advanced practice registered nurse, as
defined in Section 58- 31b- 102;

(c) a physician assistant, as defined in Section
58- 70a- 102; or

(d) an individual licensed to engage in thepractice
of dentistry, as defined in Section 58- 69- 102.

(11) “Increased risk” means risk exceeding the
risk typically experienced by an individual who is
not using, and is not likely to use, an opiate.

(12) “Opiate” means the same as that term is
defined in Section 58- 37- 2.

(13) “Opiate antagonist” means naloxone
hydrochloride or any similarly acting drug that is
not a controlled substance and that is approved by
the federal Food and Drug Administration for the
diagnosis or treatment of an opiate- related drug
overdose.

(14) “Opiate- related drug overdose event” means
an acute condition, including a decreased level of
consciousness or respiratory depression resulting
from the consumption or use of a controlled
substance, or another substance with which a
controlled substance was combined, and that a
person would reasonably believe to require medical
assistance.

(15) “Overdose outreach provider” means:

(a) a law enforcement agency;

(b) a fire department;

(c) an emergency medical service provider, as
defined in Section 26B- 4- 101;

(d) emergency medical service personnel, as
defined in Section 26B- 4- 101;

(e) an organization providing treatment or
recovery services for drug or alcohol use;

(f) an organization providing support services for
an individual, or a family of an individual, with a
substance use disorder;

(g) a certified peer support specialist, as defined in
Section 26B- 5- 610;

[(g)](h) an organization providing substance use
or mental health services under contract with a
local substance abuse authority, as defined in
Section 26B- 5- 101, or a local mental health
authority, as defined in Section 26B- 5- 101;



Ch. 257General Session - 2024

2219

[(h)](i) an organization providing services to the
homeless;

[(i)](j) a local health department;

[(j)](k) an individual licensed to practice[
pharmacy] under:

(i) Title 58, Chapter 17b, Pharmacy Practice Act;

(ii) Title 58, Chapter 60, Part 2, Social Worker
Licensing Act; or

(iii) Title 58, Chapter 60, Part 5, Substance Use
Disorder Counselor Act; or

[(k)](l) an individual.

(16) “Patient counseling” means the same as that
term is defined in Section 58- 17b- 102.

(17) “Pharmacist”means the same as that term is
defined in Section 58- 17b- 102.

(18) “Pharmacy intern” means the same as that
term is defined in Section 58- 17b- 102.

(19) “Physician” means the same as that term is
defined in Section 58- 67- 102.

(20) “Practitioner” means:

(a) a physician; or

(b) any other person who is permitted by law to
prescribe emergency contraception.

(21) “Prescribe” means the same as that term is
defined in Section 58- 17b- 102.

(22)(a) “Self- administered hormonal
contraceptive” means a self- administered
hormonal contraceptive that is approved by the
United States Food and Drug Administration to
prevent pregnancy.

(b) “Self- administered hormonal contraceptive”
includes an oral hormonal contraceptive, a
hormonal vaginal ring, and a hormonal
contraceptive patch.

(c) “Self- administered hormonal contraceptive”
does not include any drug intended to induce an
abortion, as that term is defined in Section
76- 7- 301.

(23) “Sexual assault”means any criminal conduct
described in Title 76, Chapter 5, Part 4, Sexual
Offenses, that may result in a pregnancy.

(24) “Victim of sexual assault” means any person
who presents to receive, or receives, medical care in
consequence of being subjected to sexual assault.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 258
S. B. 132

Passed March 1, 2024
Approved March 14, 2024
Effective January 1, 2025

PROPERTY TAX APPEALS AMENDMENTS

Chief Sponsor: Derrin R. Owens
House Sponsor: Bridger Bolinder

LONG TITLE

General Description:
This bill modifies provisions related to property tax
appeals.

Highlighted Provisions:
This bill:
" authorizes counties to use certain local tax funds

topay for property tax refundsowed as a result of
an objection to the assessment of property
assessed by the State Tax Commission without
voter approval;

" modifies the time period forwhichnew growth is
calculated for centrally- assessed property;

" establishes exceptions to the requirement for
the State Tax Commission to stay a pending
appeal under judicial review;

" allows a taxing entity to impose a judgment levy
in multiple years;

" extends the period of time inwhich the state or a
taxing entity has to pay a taxpayer that receives
a reduction in the amount of taxes owed
following an appeal; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
17- 36- 54, as last amended by Laws of Utah 2014,

Chapter 176
59- 1- 613, as enacted by Laws of Utah 2021,

Chapter 238
59- 2- 924, as last amended by Laws of Utah 2023,

Chapter 502
59- 2- 1330, as last amended by Laws of Utah 2015,

Chapter 201

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-36-54 is amended to
read:

17-36-54. Tax stability and trust fund - - Use
of principal - - Determination of necessity
- - Election - - Exception.

(1)(a) [If]Except as provided in Subsection (2), if
the legislative body of a county that has established
a tax stability and trust fund under Section
17- 36- 51 determines that it is necessary for
purposes of that county to use any portion of the
principal of the fund, the county legislative body
shall submit this proposition to the electorate of
that county in a special election called and held in

the manner provided for in Title 11, Chapter 14,
Local Government Bonding Act, for the holding of
bond elections.

[(2)](b) If the proposition is approved at the
special election by a majority of the qualified
electors of the county voting at the election, then
that portion of the principal of the fund covered by
the proposition may be transferred to the county
general fund for use for purposes of that county.

(2)(a) The requirements of Subsection (1) do not
apply to the use of any portion of the principal of a
tax stability and trust fund established under
Section 17- 36- 51 for payment of any refund of
property taxes owed by the county as a result of an
objection to the assessment of property assessed by
the State Tax Commission under Section
59- 2- 1007.

(b) The legislative body of a county may, by
ordinance or resolution, authorize the use of any
portion of the tax stability and trust fund for the
purpose described in Subsection (2)(a).

Section 2. Section 59-1-613 is amended to
read:

59-1-613. Judicial review - - Mandatory stay
of certain commission cases.

(1) [Unless]Except as provided in Subsection (2)
or unless all parties otherwise agree, upon request,
the commission shall stay an appeal of the
valuation or equalization of real or personal
property, if:

(a) a commission decision on the valuation or
equalization of real or personal property is under
judicial review; and

(b) the commission decision described in
Subsection (1)(a) and the pending commission
appeal involve the same:

(i) taxpayer;

(ii) legal issue or valuation principle; and

(iii) to a material degree, facts.

(2) Subsection (1) does not apply if:

(a) the commission determines that the case
under judicial review is not likely to have amaterial
influence on the outcomeof thepending commission
appeal; or

(b) the property taxes subject to the pending
commission appeal have not been paid in
accordance with Section 59- 2- 1330.

[(2)](3) An appeal stayed in accordance with
Subsection (1) is stayed until the court issues a final
decision after judicial review of the commission
decision.

Section 3. Section 59-2-924 is amended to
read:

59-2-924. Definitions - - Report of valuation
of property to county auditor and
commission - - Transmittal by auditor to
governing bodies - - Calculation of
certified tax rate - - Rulemaking authority
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- - Adoption of tentative budget - - Notice
provided by the commission.

(1) As used in this section:

(a)(i) “Ad valorem property tax revenue” means
revenue collected in accordance with this chapter.

(ii) “Ad valorem property tax revenue” does not
include:

(A) interest;

(B) penalties;

(C) collections from redemptions; or

(D) revenue received by a taxing entity from
personal property that is semiconductor
manufacturing equipment assessed by a county
assessor in accordance with Part 3, County
Assessment.

(b) “Adjusted tax increment” means the same as
that term is defined in Section 17C- 1- 102.

(c)(i) “Aggregate taxable value of all property
taxed” means:

(A) the aggregate taxable value of all real
property a county assessor assesses in accordance
with Part 3, County Assessment, for the current
year;

(B) the aggregate taxable value of all real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the current year; and

(C) the aggregate year end taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment,
contained on the prior year’s tax rolls of the taxing
entity.

(ii) “Aggregate taxable value of all property
taxed” does not include the aggregate year end
taxable value of personal property that is:

(A) semiconductor manufacturing equipment
assessed by a county assessor in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s tax rolls of the
taxing entity.

(d) “Base taxable value” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, the same
as that term is defined in Section 11- 59- 207;

(iii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102;

(iv) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102;

(v) for a host local government, the same as that
term is defined in Section 63N- 2- 502; or

(vi) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, a property’s
taxable value as shown upon the assessment roll
last equalized during the base year, as that term is
defined in Section 63N- 3- 602.

(e) “Centrally assessed benchmark value” means
an amount equal to the [highest]average year end
taxable value of real and personal property the
commission assesses in accordance with Part 2,
Assessment of Property, for [a previous calendar
year that begins on or after January 1, 2015]the
previous three calendar years, adjusted for taxable
value attributable to:

(i) an annexation to a taxing entity;

(ii) an incorrect allocation of taxable value of real
or personal property the commission assesses in
accordance with Part 2, Assessment of Property; or

(iii) a change in value as a result of a change in the
method of apportioning the value prescribed by the
Legislature, a court, or the commission in an
administrative rule or administrative order.

(f)(i) “Centrally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the
centrally assessed benchmark value adjusted for
prior year end incremental value from the taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, adjusted for current
year incremental value.

(ii) “Centrally assessed new growth” does not
include a change in value as a result of a change in
the method of apportioning the value prescribed by
the Legislature, a court, or the commission in an
administrative rule or administrative order.

(g) “Certified tax rate” means a tax rate that will
provide the same ad valorem property tax revenue
for a taxing entity as was budgeted by that taxing
entity for the prior year.

(h) “Community reinvestment agency”means the
same as that term is defined in Section 17C- 1- 102.

(i) “Eligible new growth” means the greater of:

(i) zero; or

(ii) the sum of:

(A) locally assessed new growth;

(B) centrally assessed new growth; and

(C) project area new growth or hotel property new
growth.

(j) “Host local government” means the same as
that term is defined in Section 63N- 2- 502.

(k) “Hotel property” means the same as that term
is defined in Section 63N- 2- 502.

(l) “Hotel propertynew growth”means an amount
equal to the incremental value that is no longer
provided to a host local government as incremental
property tax revenue.
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(m) “Incremental property tax revenue” means
the same as that term is defined in Section
63N- 2- 502.

(n) “Incremental value” means:

(i) for an authority created under Section
11- 58- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a project area and on which property tax
differential is collected; and

(B) the number that represents the percentage of
the property tax differential that is paid to the
authority;

(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, an amount
calculated by multiplying:

(A) the difference between the current assessed
value of the property and the base taxable value;
and

(B) the number that represents the percentage of
the property tax augmentation, as defined in
Section 11- 59- 207, that is paid to the Point of the
Mountain State Land Authority;

(iii) for an agency created under Section
17C- 1- 201.5, the amount calculated by
multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which tax increment is
collected; and

(B) the number that represents the adjusted tax
increment from that project area that is paid to the
agency;

(iv) for an authority created under Section
63H- 1- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which property tax
allocation is collected; and

(B) the number that represents the percentage of
the property tax allocation from that project area
that is paid to the authority;

(v) for a housing and transit reinvestment zone
created pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act, an
amount calculated by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a housingand transit reinvestment zoneand
on which tax increment is collected; and

(B) the number that represents the percentage of
the tax increment that is paid to the housing and
transit reinvestment zone;

(vi) for a host local government, an amount
calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the hotel property on
which incremental property tax revenue is
collected; and

(B) the number that represents the percentage of
the incremental property tax revenue from that
hotel property that is paid to the host local
government; or

(vii) for the State Fair Park Authority created in
Section 11- 68- 201, the taxable value of:

(A) fair park land, as defined in Section
11- 68- 101, that is subject to a privilege tax under
Section 11- 68- 402; or

(B) personal property located on property that is
subject to the privilege tax described in Subsection
(1)(n)(vii)(A).

(o)(i) “Locally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the year
end taxable value of real property the county
assessor assesses in accordancewithPart 3,County
Assessment, for the previous year, adjusted for
prior year end incremental value from the taxable
value of real property the county assessor assesses
in accordance with Part 3, County Assessment, for
the current year, adjusted for current year
incremental value.

(ii) “Locally assessed new growth” does not
include a change in:

(A) value as a result of factoring in accordance
with Section 59- 2- 704, reappraisal, or another
adjustment;

(B) assessed value based onwhether a property is
allowed a residential exemption for a primary
residence under Section 59- 2- 103;

(C) assessed value based onwhether a property is
assessed under Part 5, Farmland Assessment Act;
or

(D) assessed value based onwhether a property is
assessed under Part 17, Urban Farming
Assessment Act.

(p) “Project area” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; or

(iii) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102.

(q) “Project area new growth” means:

(i) for an authority created under Section
11- 58- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax differential;
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(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, an amount
equal to the incremental value that is no longer
provided to the Point of the Mountain State Land
Authority as property tax augmentation, as defined
in Section 11- 59- 207;

(iii) for an agency created under Section
17C- 1- 201.5, an amount equal to the incremental
value that is no longer provided to an agency as tax
increment;

(iv) for an authority created under Section
63H- 1- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax allocation; or

(v) for a housing and transit reinvestment zone
createdunder Title 63N,Chapter 3, Part 6,Housing
and Transit Reinvestment Zone Act, an amount
equal to the incremental value that is no longer
provided to a housing and transit reinvestment
zone as tax increment.

(r) “Project area incremental revenue” means the
same as that term is defined in Section
17C- 1- 1001.

(s) “Property tax allocation” means the same as
that term is defined in Section 63H- 1- 102.

(t) “Property tax differential” means the same as
that term is defined in Section 11- 58- 102.

(u) “Qualifying exempt revenue” means revenue
received:

(i) for the previous calendar year;

(ii) by a taxing entity;

(iii) from tangible personal property contained on
the prior year’s tax rolls that is exempt from
property tax under Subsection 59- 2- 1115(2)(b) for
a calendar year beginning on January 1, 2022; and

(iv) on the aggregate 2021 year end taxable value
of the tangible personal property that exceeds
$15,300.

(v) “Tax increment” means:

(i) for a project created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; or

(ii) for a housing and transit reinvestment zone
createdunder Title 63N,Chapter 3, Part 6,Housing
and Transit Reinvestment Zone Act, the same as
that term is defined in Section 63N- 3- 602.

(2) Before June 1 of each year, the county assessor
of each county shall deliver to the county auditor
and the commission the following statements:

(a) a statement containing the aggregate
valuation of all taxable real property a county
assessor assesses in accordancewithPart 3, County
Assessment, for each taxing entity; and

(b) a statement containing the taxable value of all
personal property a county assessor assesses in

accordance with Part 3, County Assessment, from
the prior year end values.

(3) The county auditor shall, on or before June 8,
transmit to the governing body of each taxing
entity:

(a) the statements described in Subsections (2)(a)
and (b);

(b) an estimate of the revenue from personal
property;

(c) the certified tax rate; and

(d) all forms necessary to submit a tax levy
request.

(4)(a) Except as otherwise provided in this
section, the certified tax rate shall be calculated by
dividing the ad valoremproperty tax revenue that a
taxing entity budgeted for the prior year minus the
qualifying exempt revenue by the amount
calculated under Subsection (4)(b).

(b) For purposes of Subsection (4)(a), the
legislative body of a taxing entity shall calculate an
amount as follows:

(i) calculate for the taxing entity the difference
between:

(A) the aggregate taxable value of all property
taxed; and

(B) any adjustments for current year incremental
value;

(ii) after making the calculation required by
Subsection (4)(b)(i), calculate an amount
determined by increasing or decreasing the amount
calculated under Subsection (4)(b)(i) by the average
of the percentage net change in the value of taxable
property for the equalization period for the three
calendar years immediately preceding the current
calendar year;

(iii) after making the calculation required by
Subsection (4)(b)(ii), calculate the product of:

(A) the amount calculated under Subsection
(4)(b)(ii); and

(B) the percentage of property taxes collected for
the five calendar years immediately preceding the
current calendar year; and

(iv) after making the calculation required by
Subsection (4)(b)(iii), calculate an amount
determined by:

(A) multiplying the percentage of property taxes
collected for the five calendar years immediately
preceding the current calendar year by eligible new
growth; and

(B) subtracting the amount calculated under
Subsection (4)(b)(iv)(A) from the amount calculated
under Subsection (4)(b)(iii).

(5) A certified tax rate for a taxing entity
described in this Subsection (5) shall be calculated
as follows:

(a) except as provided in Subsection (5)(b) or (c),
for a new taxing entity, the certified tax rate is zero;
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(b) for amunicipality incorporated on or after July
1, 1996, the certified tax rate is:

(i) in a county of the first, second, or third class,
the levy imposed formunicipal- type services under
Sections 17- 34- 1 and 17- 36- 9; and

(ii) in a county of the fourth, fifth, or sixth class,
the levy imposed for general county purposes and
such other levies imposed solely for the
municipal- type services identified in Section
17- 34- 1 and Subsection 17- 36- 3(23);

(c) for a community reinvestment agency that
received all or a portion of a taxing entity’s project
area incremental revenue in the prior year under
Title 17C, Chapter 1, Part 10, Agency Taxing
Authority, the certified tax rate is calculated as
described in Subsection (4) except that the
commission shall treat the total revenue
transferred to the community reinvestment agency
as ad valorem property tax revenue that the taxing
entity budgeted for the prior year; and

(d) for debt service voted on by the public, the
certified tax rate is the actual levy imposed by that
section, except that a certified tax rate for the
following levies shall be calculated in accordance
with Section 59- 2- 913 and this section:

(i) a school levy provided for under Section
53F- 8- 301, 53F- 8- 302, or 53F- 8- 303; and

(ii) a levy to pay for the costs of state legislative
mandates or judicial or administrative orders
under Section 59- 2- 1602.

(6)(a) A judgment levy imposed under Section
59- 2- 1328 or 59- 2- 1330 may be imposed at a rate
that is sufficient to generate only the revenue
required to satisfy one or more eligible judgments.

(b) The ad valorem property tax revenue
generated by a judgment levy described in
Subsection (6)(a) may not be considered in
establishing a taxing entity’s aggregate certified
tax rate.

(7)(a) For the purpose of calculating the certified
tax rate, the county auditor shall use:

(i) the taxable value of real property:

(A) the county assessor assesses in accordance
with Part 3, County Assessment; and

(B) contained on the assessment roll;

(ii) the year end taxable value of personal
property:

(A) a county assessor assesses in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s assessment roll;
and

(iii) the taxable value of real and personal
property the commission assesses in accordance
with Part 2, Assessment of Property.

(b) For purposes of Subsection (7)(a), taxable
value does not include eligible new growth.

(8)(a) On or before June 30, a taxing entity shall
annually adopt a tentative budget.

(b) If a taxing entity intends to exceed the certified
tax rate, the taxing entity shall notify the county
auditor of:

(i) the taxing entity’s intent to exceed the certified
tax rate; and

(ii) the amount by which the taxing entity
proposes to exceed the certified tax rate.

(c) The county auditor shall notify property
owners of any intent to levy a tax rate that exceeds
the certified tax rate in accordance with Sections
59- 2- 919 and 59- 2- 919.1.

(9)(a) Subject to Subsection (9)(d), the commission
shall provide notice, through electronicmeans on or
before July 31, to a taxing entity and the Revenue
and Taxation Interim Committee if:

(i) the amount calculated under Subsection (9)(b)
is 10% or more of the year end taxable value of the
real and personal property the commission assesses
in accordance with Part 2, Assessment of Property,
for the previous year, adjusted for prior year end
incremental value; and

(ii) the amount calculated under Subsection (9)(c)
is 50% ormore of the total year end taxable value of
the real and personal property of a taxpayer the
commission assesses in accordance with Part 2,
Assessment of Property, for the previous year.

(b) For purposes of Subsection (9)(a)(i), the
commission shall calculate an amount by
subtracting the taxable value of real and personal
property the commission assesses in accordance
with Part 2, Assessment of Property, for the current
year, adjusted for current year incremental value,
from the year end taxable value of the real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year, adjusted for prior year end
incremental value.

(c) For purposes of Subsection (9)(a)(ii), the
commission shall calculate an amount by
subtracting the total taxable value of real and
personal property of a taxpayer the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, from the total year
end taxable value of the real and personal property
of a taxpayer the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year.

(d) The notification under Subsection (9)(a) shall
include a list of taxpayers that meet the
requirement under Subsection (9)(a)(ii).

Section 4. Section 59-2-1330 is amended to
read:

59-2-1330. Payment of property taxes - -
Payments to taxpayer by state or taxing
entity - - Refund of penalties paid by
taxpayer - - Refund of interest paid by
taxpayer - - Payment of interest to
taxpayer - - Judgment levy - - Objections to
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assessments by the commission - - Time
periods for making payments to taxpayer.

(1) Unless otherwise specifically provided by
statute, property taxes shall be paid directly to the
county assessor or the county treasurer:

(a) on the date that the property taxes are due;
and

(b) as provided in this chapter.

(2) A taxpayer shall receive payment as provided
in this section if a reduction in the amount of any tax
levied against any property for which the taxpayer
paid a tax or any portion of a tax under this chapter
for a calendar year is required by a final and
unappealable judgment or order described in
Subsection (3) issued by:

(a) a county board of equalization;

(b) the commission; or

(c) a court of competent jurisdiction.

(3)(a) For purposes of Subsection (2), the state or
any taxing entity that has received property taxes
or any portion of property taxes from a taxpayer
described inSubsection (2) shall pay the taxpayer if:

(i) the taxes the taxpayer paid in accordance with
Subsection (2) are collected by an authorized officer
of the:

(A) county; or

(B) state; and

(ii) the taxpayer obtains a final and unappealable
judgment or order:

(A) from:

(I) a county board of equalization;

(II) the commission; or

(III) a court of competent jurisdiction;

(B) against:

(I) the taxing entity or an authorized officer of the
taxing entity; or

(II) the state or an authorized officer of the state;
and

(C) ordering a reduction in the amount of any tax
levied against any property for which a taxpayer
paid a tax or any portion of a tax under this chapter
for the calendar year.

(b) The amount that the state or a taxing entity
shall pay a taxpayer shall be determined in
accordance with Subsections (4) through (7).

(4) For purposes of Subsections (2) and (3), the
amount the state shall pay to a taxpayer is equal to
the sum of:

(a) if the difference described in this Subsection
(4)(a) is greater than $0, the difference between:

(i) the tax the taxpayer paid to the state in
accordance with Subsection (2); and

(ii) the amount of the taxpayer’s tax liability to the
state after the reduction in the amount of tax levied
against the property in accordance with the final
and unappealable judgment or order described in
Subsection (3);

(b) if the difference described in this Subsection
(4)(b) is greater than $0, the difference between:

(i) any penalties the taxpayer paid to the state in
accordance with Section 59- 2- 1331; and

(ii) the amount of penalties the taxpayer is liable
to pay to the state in accordance with Section
59- 2- 1331 after the reduction in the amount of tax
levied against the property in accordance with the
final andunappealable judgment or order described
in Subsection (3);

(c) as provided in Subsection (6)(a), interest the
taxpayer paid in accordance with Section
59- 2- 1331 on the amounts described in
Subsections (4)(a) and (4)(b); and

(d) as provided in Subsection (6)(b), interest on
the sum of the amounts described in:

(i) Subsection (4)(a);

(ii) Subsection (4)(b); and

(iii) Subsection (4)(c).

(5) For purposes of Subsections (2) and (3), the
amount a taxing entity shall pay to a taxpayer is
equal to the sum of:

(a) if the difference described in this Subsection
(5)(a) is greater than $0, the difference between:

(i) the tax the taxpayer paid to the taxing entity in
accordance with Subsection (2); and

(ii) the amount of the taxpayer’s tax liability to the
taxing entity after the reduction in the amount of
tax levied against the property in accordance with
the final and unappealable judgment or order
described in Subsection (3);

(b) if the difference described in this Subsection
(5)(b) is greater than $0, the difference between:

(i) any penalties the taxpayer paid to the taxing
entity in accordance with Section 59- 2- 1331; and

(ii) the amount of penalties the taxpayer is liable
to pay to the taxing entity in accordance with
Section 59- 2- 1331 after the reduction in the
amount of tax levied against the property in
accordance with the final and unappealable
judgment or order described in Subsection (3);

(c) as provided in Subsection (6)(a), interest the
taxpayer paid in accordance with Section
59- 2- 1331 on the amounts described in
Subsections (5)(a) and (5)(b); and

(d) as provided in Subsection (6)(b), interest on
the sum of the amounts described in:

(i) Subsection (5)(a);

(ii) Subsection (5)(b); and

(iii) Subsection (5)(c).

(6) Except as provided in Subsection (7):
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(a) interest shall be refunded to a taxpayer on the
amount described in Subsection (4)(c) or (5)(c) in an
amount equal to the amount of interest the
taxpayer paid in accordance with Section
59- 2- 1331; and

(b) interest shall be paid to a taxpayer on the
amount described in Subsection (4)(d) or (5)(d):

(i) beginning on the later of:

(A) the day on which the taxpayer paid the tax in
accordance with Subsection (2); or

(B) January 1 of the calendar year immediately
following the calendar year for which the tax was
due;

(ii) ending on the day on which the state or a
taxing entity pays to the taxpayer the amount
required by Subsection (4) or (5); and

(iii) at the interest rate earned by the state
treasurer on public funds transferred to the state
treasurer in accordance with Section 51- 7- 5.

(7) Notwithstanding Subsection (6):

(a) the state may not pay or refund interest to a
taxpayer under Subsection (6) on any tax the
taxpayer paid in accordance with Subsection (2)
that exceeds the amount of tax levied by the state
for that calendar year as stated on the notice
required by Section 59- 2- 1317; and

(b) a taxing entity may not pay or refund interest
to a taxpayer under Subsection (6) on any tax the
taxpayer paid in accordance with Subsection (2)
that exceeds the amount of tax levied by the taxing
entity for that calendar year as stated on the notice
required by Section 59- 2- 1317.

(8)(a) Each taxing entity may levy a tax to pay its
share of the final and unappealable judgment or
order described in Subsection (3) if:

(i) the final and unappealable judgment or order
is issued no later than 15 days prior to the date the
certified tax rate is set under Section 59- 2- 924;

(ii) the [amount of the judgment levy]following
information is included on the notice under Section
59- 2- 919.1:

(A) the amount of the judgment levy; and

(B) the term of the judgment levy; and

(iii) the final and unappealable judgment or order
is an eligible judgment, as defined in Section
59- 2- 102.

(b) The levy under Subsection (8)(a) is in addition
to, and exempt from, themaximum levy established
for the taxing entity.

(c) A taxing entity may divide a judgment levy
under this Subsection (8) and impose the judgment
levy in more than one subsequent tax year.

(9)(a) A taxpayer that objects to the assessment of
property assessed by the commission shall pay, on
or before the property tax due date established
under Subsection 59- 2- 1331(1) or Section

59- 2- 1332, the full amount of taxes stated on the
notice required by Section 59- 2- 1317 if:

(i) the taxpayer has applied to the commission for
a hearing in accordance with Section 59- 2- 1007 on
the objection to the assessment; and

(ii) the commission has not issued a written
decision on the objection to the assessment in
accordance with Section 59- 2- 1007.

(b) A taxpayer that pays the full amount of taxes
due under Subsection (9)(a) is not required to pay
penalties or interest on an assessment described in
Subsection (9)(a) unless:

(i) a final and unappealable judgment or order
establishing that the property described in
Subsection (9)(a) has a value greater than the value
stated on the notice required by Section 59- 2- 1317
is issued by:

(A) the commission; or

(B) a court of competent jurisdiction; and

(ii) the taxpayer fails to pay the additional tax
liability resulting from the final and unappealable
judgment or order described in Subsection (9)(b)(i)
within a 45- day period after the county bills the
taxpayer for the additional tax liability.

(10)(a) Except as provided in Subsection (10)(b), a
payment that is required by this section shall be
paid to a taxpayer:

(i) within [60]120 days after the day on which the
final and unappealable judgment or order is issued
in accordance with Subsection (3); or

(ii) if a judgment levy is imposed in accordance
with Subsection (8):

(A) if thepayment to the taxpayer required by this
section is [$5,000]$15,000 or more, no later than
December 31 of the first year inwhich the judgment
levy is imposed; and

(B) if thepayment to the taxpayer required by this
section is less than [$5,000]$15,000, within [60]120
days after the date the final and unappealable
judgment or order is issued in accordance with
Subsection (3).

(b) Notwithstanding Subsection (10)(a), a
taxpayer may enter into an agreement:

(i) that establishes a time period other than a time
period described in Subsection (10)(a) for making a
payment to the taxpayer that is required by this
section; and

(ii) with:

(A) anauthorized officer of a taxingentity for a tax
imposed by a taxing entity; or

(B) an authorized officer of the state for a tax
imposed by the state.

Section 5. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The following sections take effect for a taxable
year beginning on or after January 1, 2025:
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(a) Section 59- 1- 613;

(b) Section 59- 2- 924; and

(c) Section 59- 2- 1330.
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CHAPTER 259
S. B. 133

Passed February 27, 2024
Approved March 14, 2024
Effective July 1, 2024

ELECTRONIC CIGARETTE AND OTHER
NICOTINE PRODUCT AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Steve Eliason

LONG TITLE

General Description:

This bill modifies provisions relating to the retail
sale of electronic cigarettes and other nicotine
products.

Highlighted Provisions:

This bill:
" requires the State Tax Commission to report

suspected sales of illegal electronic cigarette
products or nicotine products to the local health
department, the Department of Health and
Human Services, and the Department of Public
Safety;

" requires the local health department to
investigate whether the sale is illegal;

" requires the State Tax Commission to maintain
and publish a list of all persons licensed to
distribute an electronic cigarette product or a
nicotine product in the state;

" requires an electronic cigarette product or a
nicotine product retailer to purchase the
products fromadistributor that is licensed in the
state;

" requires the State Tax Commission to impose a
penalty upon a retailer that purchases an
electronic cigarette product or nicotine product
from a person other than a licensed distributor;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:
" to Department of Public Safety - Programs &

Operations - CITS State Bureau of
Investigation as an ongoing appropriation:
S from the General Fund, $750,000

" to Department of Public Safety - Programs &
Operations - CITS State Bureau of
Investigation as a one- time appropriation:
S from the General Fund, One- time, $250,000

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26A- 1- 114, as last amended by Laws of Utah 2023,

Chapters 90, 327

ENACTS:
59- 14- 803.5, Utah Code Annotated 1953
59- 14- 810, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26A-1-114 is amended to
read:

26A-1-114. Powers and duties of
departments.

(1) Subject to Subsections (7), (8), and (11), a local
health department may:

(a) subject to the provisions in Section
26A- 1- 108, enforce state laws, local ordinances,
department rules, and local health department
standards and regulations relating to public health
and sanitation, including the plumbing code
administered by the Division of Professional
Licensing under Title 15A, Chapter 1, Part 2, State
Construction Code Administration Act, and under
Title 26B, Chapter 7, Part 4, General Sanitation
and Food Safety , in all incorporated and
unincorporated areas served by the local health
department;

(b) establish, maintain, and enforce isolation and
quarantine, and exercise physical control over
property and over individuals as the local health
department finds necessary for theprotection of the
public health;

(c) establish and maintain medical,
environmental, occupational, and other laboratory
services considered necessary or proper for the
protection of the public health;

(d) establish and operate reasonable health
programs or measures not in conflict with state law
which:

(i) are necessary or desirable for the promotion or
protection of the public health and the control of
disease; or

(ii) may be necessary to ameliorate the major risk
factors associated with the major causes of injury,
sickness, death, and disability in the state;

(e) close theaters, schools, and other public places
andprohibit gatherings of peoplewhennecessary to
protect the public health;

(f) abate nuisances or eliminate sources of filth
and infectious and communicable diseases affecting
the public health and bill the owner or other person
in charge of the premises upon which this nuisance
occurs for the cost of abatement;

(g) make necessary sanitary and health
investigations and inspections on the local health
department’s own initiative or in cooperation with
the Department of Health and Human Services or
the Department of Environmental Quality, or both,
as to any matters affecting the public health;

(h) pursuant to county ordinance or interlocal
agreement:

(i) establish and collect appropriate fees for the
performance of services and operation of authorized
or required programs and duties;

(ii) accept, use, and administer all federal, state,
or private donations or grants of funds, property,
services, or materials for public health purposes;
and
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(iii) make agreements not in conflict with state
lawwhich are conditional to receiving a donation or
grant;

(i) prepare, publish, and disseminate information
necessary to inform and advise the public
concerning:

(i) the health and wellness of the population,
specific hazards, and risk factors that may
adversely affect the health and wellness of the
population; and

(ii) specific activities individuals and institutions
can engage in to promote and protect the health and
wellness of the population;

(j) investigate the causes of morbidity and
mortality;

(k) issue notices and orders necessary to carry out
this part;

(l) conduct studies to identify injury problems,
establish injury control systems, develop standards
for the correction and prevention of future
occurrences, and provide public information and
instruction to special high risk groups;

(m) cooperate with boards created under Section
19- 1- 106 to enforce laws and rules within the
jurisdiction of the boards;

(n) cooperate with the state health department,
the Department of Corrections, the Administrative
Office of theCourts, theDivision of Juvenile Justice
and Youth Services, and the Crime Victim
Reparations Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(o) investigate suspected bioterrorism and
disease pursuant to Section 26B- 7- 321; and

(p) provide public health assistance in response to
anational, state, or local emergency, a public health
emergency as defined in Section 26B- 7- 301, or a
declaration by the President of the United States or
other federal official requesting public
health- related activities.

(2) The local health department shall:

(a) establish programs or measures to promote
and protect the health and general wellness of the
people within the boundaries of the local health
department;

(b) investigate infectious and other diseases of
public health importance and implement measures
to control the causes of epidemic and communicable
diseases and other conditions significantly
affecting the public health which may include
involuntary testing of alleged sexual offenders for
the HIV infection pursuant to Section 53- 10- 802
and voluntary testing of victims of sexual offenses
for HIV infection pursuant to Section 53- 10- 803;

(c) cooperate with the department in matters
pertaining to the public health and in the
administration of state health laws;[ and]

(d) coordinate implementation of environmental
programs to maximize efficient use of resources by
developing with the Department of Environmental
Quality a Comprehensive Environmental Service
Delivery Plan which:

(i) recognizes that the Department of
Environmental Quality and local health
departments are the foundation for providing
environmental health programs in the state;

(ii) delineates the responsibilities of the
department and each local health department for
the efficient delivery of environmental programs
using federal, state, and local authorities,
responsibilities, and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and
requested by the local health department; and

(iv) is reviewed and updated annually[.]; and

(e) investigate a report made in accordance with
Section 59- 14- 810 to determine whether a product
is sold in violation of law.

(3) The local health department has the following
duties regarding public and private schools within
the local health department’s boundaries:

(a) enforce all ordinances, standards, and
regulations pertaining to the public health of
persons attending public and private schools;

(b) exclude from school attendance any person,
including teachers, who is suffering from any
communicable or infectious disease, whether acute
or chronic, if the person is likely to convey the
disease to those in attendance; and

(c)(i) make regular inspections of the
health- related condition of all school buildings and
premises;

(ii) report the inspections on forms furnished by
the department to those responsible for the
condition and provide instructions for correction of
any conditions that impair or endanger the health
or life of those attending the schools; and

(iii) provide a copy of the report to the department
at the time the report is made.

(4) If those responsible for the health- related
condition of the school buildings and premises do
not carry out any instructions for corrections
provided in a report in Subsection (3)(c), the local
health board shall cause the conditions to be
corrected at the expense of the persons responsible.

(5) The local health department may exercise
incidental authority as necessary to carry out the
provisions and purposes of this part.

(6) Nothing in this part may be construed to
authorize a local health department to enforce an
ordinance, rule, or regulation requiring the
installation or maintenance of a carbon monoxide
detector in a residential dwelling against anyone
other than the occupant of the dwelling.

(7)(a) Except as provided in Subsection (7)(c), a
local health department may not declare a public
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health emergency or issue an order of constraint
until the local health department has provided
notice of the proposed action to the chief executive
officer of the relevant county no later than 24 hours
before the local health department issues the order
or declaration.

(b) The local health department:

(i) shall provide the notice required by Subsection
(7)(a) using the best available method under the
circumstances as determined by the local health
department;

(ii) may provide the notice required by Subsection
(7)(a) in electronic format; and

(iii) shall provide the notice in written form, if
practicable.

(c)(i) Notwithstanding Subsection (7)(a), a local
health department may declare a public health
emergency or issue an order of constraint without
approval of the chief executive officer of the relevant
county if the passage of time necessary to obtain
approval of the chief executive officer of the relevant
county as required in Subsection (7)(a) would
substantially increase the likelihood of loss of life
due to an imminent threat.

(ii) If a local health department declares a public
health emergency or issues an order of constraint as
described in Subsection (7)(c)(i), the local health
department shall notify the chief executive officer of
the relevant county before issuing the order of
constraint.

(iii) The chief executive officer of the relevant
county may terminate a declaration of a public
health emergency or an order of constraint issued
as described in Subsection (7)(c)(i) within 72 hours
of declaration of the public health emergency or
issuance of the order of constraint.

(d)(i) The relevant county governing body may at
any time terminate a public health emergency or an
order of constraint issued by the local health
department by majority vote of the county
governing body in response to a declared public
health emergency.

(ii) A vote by the relevant county governing body
to terminate a public health emergency or an order
of constraint as described in Subsection (7)(d)(i) is
not subject to veto by the relevant chief executive
officer.

(8)(a) Except as provided in Subsection (8)(b), a
public health emergency declared by a local health
department expires at the earliest of:

(i) the local health department or the chief
executive officer of the relevant county finding that
the threat or danger has passed or the public health
emergency reduced to the extent that emergency
conditions no longer exist;

(ii) 30 daysafter the date onwhich the local health
department declared the public health emergency;
or

(iii) the day onwhich the public health emergency
is terminated by majority vote of the county
governing body.

(b)(i) The relevant county legislative body, by
majority vote, may extend a public health
emergency for a time period designated by the
county legislative body.

(ii) If the county legislative body extends a public
health emergency as described in Subsection
(8)(b)(i), the public health emergency expires on the
date designated by the county legislative body.

(c) Except as provided in Subsection (8)(d), if a
public health emergency declared by a local health
department expires as described in Subsection
(8)(a), the local health department may not declare
a public health emergency for the same illness or
occurrence that precipitated the previous public
health emergency declaration.

(d)(i) Notwithstanding Subsection (8)(c), subject
to Subsection (8)(f), if the local health department
finds that exigent circumstances exist, after
providing notice to the county legislative body, the
department may declare a new public health
emergency for the same illness or occurrence that
precipitated a previous public health emergency
declaration.

(ii) A public health emergency declared as
described in Subsection (8)(d)(i) expires in
accordance with Subsection (8)(a) or (b).

(e) For a public health emergency declared by a
local health department under this chapter or
under Title 26B, Chapter 7, Part 3, Treatment,
Isolation, and Quarantine Procedures for
Communicable Diseases, the Legislature may
terminate by joint resolution a public health
emergency that was declared based on exigent
circumstances or that has been in effect for more
than 30 days.

(f) If the Legislature or county legislative body
terminates a public health emergency declared due
to exigent circumstances as described in Subsection
(8)(d)(i), the local health department may not
declare a newpublic health emergency for the same
illness, occurrence, or exigent circumstances.

(9)(a) During a public health emergency declared
under this chapter or under Title 26B, Chapter 7,
Part 3, Treatment, Isolation, and Quarantine
Procedures for Communicable Diseases:

(i) except as provided in Subsection (9)(b), a local
health department may not issue an order of
constraint without approval of the chief executive
officer of the relevant county;

(ii) the Legislature may at any time terminate by
joint resolution an order of constraint issued by a
local health department in response to a declared
public health emergency that has been in effect for
more than 30 days; and

(iii) a county governing body may at any time
terminate bymajority vote of the governing body an
order of constraint issued by a local health
department in response to a declared public health
emergency.
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(b)(i) Notwithstanding Subsection (9)(a)(i), a local
health departmentmay issue an order of constraint
without approval of the chief executive officer of the
relevant county if the passage of time necessary to
obtain approval of the chief executive officer of the
relevant county as required in Subsection (9)(a)(i)
would substantially increase the likelihood of loss of
life due to an imminent threat.

(ii) If a local health department issues an order of
constraint as described in Subsection (9)(b), the
local health department shall notify the chief
executive officer of the relevant county before
issuing the order of constraint.

(iii) The chief executive officer of the relevant
county may terminate an order of constraint issued
as described in Subsection (9)(b) within 72 hours of
issuance of the order of constraint.

(c)(i) For a local health department that serves
more than one county, the approval described in
Subsection (9)(a)(i) is required for the chief
executive officer for which the order of constraint is
applicable.

(ii) For a local health department that serves
more than one county, a county governing bodymay
only terminate an order of constraint as described
in Subsection (9)(a)(iii) for the county served by the
county governing body.

(10)(a) During a public health emergency
declared as described in this title:

(i) the department or a local health department
may not impose an order of constraint on a religious
gathering that is more restrictive than an order of
constraint that applies to any other relevantly
similar gathering; and

(ii) an individual, while acting or purporting to act
within the course and scope of the individual’s
official department or local health department
capacity, may not:

(A) prevent a religious gathering that is held in a
manner consistent with any order of constraint
issued pursuant to this title; or

(B) impose a penalty for a previous religious
gathering that was held in a manner consistent
with any order of constraint issued pursuant to this
title.

(b) Upon proper grounds, a court of competent
jurisdiction may grant an injunction to prevent the
violation of this Subsection (10).

(c) During a public health emergency declared as
described in this title, the department or a local
health department shall not issue a public health
order or impose or implement a regulation that
substantially burdens an individual’s exercise of
religion unless the department or local health
department demonstrates that the application of
the burden to the individual:

(i) is in furtherance of a compelling government
interest; and

(ii) is the least restrictive means of furthering
that compelling government interest.

(d) Notwithstanding Subsections (8)(a) and (c),
the department or a local health department shall
allow reasonable accommodations for an individual
to perform or participate in a religious practice or
rite.

(11)An order of constraint issued bya local health
department pursuant to a declared public health
emergency does not apply to a facility, property, or
area owned or leased by the state, including the
capitol hill complex, as that term is defined in
Section 63C- 9- 102.

(12) A local health department may not:

(a) require a person to obtain an inspection,
license, or permit from the local health department
to engage in a practice described in Subsection
58- 11a- 304(5); or

(b) prevent or limit a person’s ability to engage in
a practice described in Subsection 58- 11a- 304(5)
by:

(i) requiring the person to engage in the practice
at a specific location or ata particular type of facility
or location; or

(ii) enforcing a regulation applicable to a facility
or location where the person chooses to engage in
the practice.

Section 2. Section 59-14-803.5 is enacted to
read:

59-14-803.5. Publication of licensed
distributors - - Retailer transaction only
with licensed distributor - - Penalty.

(1)(a) The commission shall maintain a list that
includes the identity of each person licensed under
this part to distribute an electronic cigarette
product or a nicotine product.

(b) The list shall be:

(i) published on the commission website; and

(ii) updated by the commission at least once per
quarter.

(2) A retailer may obtain an electronic cigarette
product or a nicotine product only from a licensed
distributor identified on the list described in
Subsection (1).

(3)(a) The commission may impose a penalty
against a retailer that purchases an electronic
cigarette product or a nicotine product from a
person other than a licensed distributor.

(b) The penalty is in an amount equal to the tax
that is due under Section 59- 14- 804 on the
electronic cigarette product or the nicotine product.

Section 3. Section 59-14-810 is enacted to
read:

59-14-810. Reports of illegal product.

If the commission suspects that an electronic
cigarette product or a nicotine product is being sold
in the state in violation of a law other than a law
described in this part, the commission shall report
the name of the seller, the type of product, and the
county where the product was sold:
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(1) to the local health department for the county
where the sale occurs;

(2) the Department of Health and Human
Services; and

(3) the Department of Public Safety.

Section 4. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 4(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the

use and support of the government of the state of
Utah.

ITEM 1

To Department of Public Safety - Programs &
Operations

From General Fund $750,000

From General Fund, One- time $250,000

Schedule of Programs:

CITSState Bureau of Investigation $1,000,000

The Legislature intends that appropriations
provided under this section be used by the
Department of Public Safety to investigate
suspected crimes involving an electronic cigarette
product or a nicotine product.

Section 5. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 260
S. B. 134

Passed February 14, 2024
Approved March 14, 2024
Effective May 1, 2024

CHILD WELFARE AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Christine F. Watkins

LONG TITLE

General Description:
This bill amends provisions relating to child
welfare.

Highlighted Provisions:
This bill:
" extends the sunset date for the Interdisciplinary

Parental Representation Pilot Program from
December 31, 2024, to December 31, 2026;

" extends certain deadlines related to contested
adoptions;

" clarifies that the Division of Child and Family
Services shall provide necessary information
when filing a complaint for failure to report child
abuse or neglect; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 278, as last amended by Laws of Utah 2022,

Chapters 188, 318, 384, and 423
78B- 6- 133, as last amended by Laws of Utah 2021,

Chapter 262
80- 2- 608, as enacted by Laws of Utah 2022,

Chapter 334
80- 2- 609, as last amended by Laws of Utah 2022,

Chapter 415 and renumbered and
amended by Laws of Utah 2022, Chapter
334

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.

(2) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.

(3) Subsection 78A- 7- 106(6), regarding the
transfer of a criminal action involving a domestic
violence offense from the justice court to the district
court, is repealed on July 1, 2024.

(4) Section 78B- 4- 518, regarding the limitation
on employer liability for an employee convicted of
an offense, is repealed on July 1, 2025.

(5) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

(6) Title 78B, Chapter 12, Part 4, Advisory
Committee, which creates the Child Support
Guidelines Advisory Committee, is repealed July 1,
2026.

(7) Section 78B- 22- 805, regarding the
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, [2024]2026.

Section 2. Section 78B-6-133 is amended to
read:

78B-6-133. Contested adoptions - - Rights of
parties - - Determination of custody.

(1) If a person whose consent for an adoption is
required pursuant to Subsection 78B- 6- 120(1)(b),
(c), (d), (e), or (f) refused to consent, the court shall
determine whether proper grounds exist for the
termination of that person’s rights pursuant to the
provisions of this chapter or Title 80, Chapter 4,
Termination and Restoration of Parental Rights.

(2)(a) If there are proper grounds to terminate the
person’s parental rights, the court shall order that
the person’s rights be terminated.

(b) If there are not proper grounds to terminate
the person’s parental rights, the court shall:

(i) dismiss the adoption petition;

(ii) conduct an evidentiary hearing to determine
who should have custody of the child; and

(iii) award custody of the child in accordance with
the child’s best interest.

(c) Termination of a person’s parental rights does
not terminate the right of a relative of the parent to
seek adoption of the child.

(3) Evidence considered at the custody hearing
may include:

(a) evidence of psychological or emotional bonds
that the child has formed with a third person,
including the prospective adoptive parent; and

(b) any detriment that a change in custody may
cause the child.

(4) If the court dismisses the adoption petition,
the fact that a person relinquished a child for
adoption or consented to the adoption may not be
considered as evidence in a custody proceeding
described in this section, or in any subsequent
custody proceeding, that it is not in the child’s best
interest for custody to be awarded to such person or
that:

(a) the person is unfit or incompetent to be a
parent;

(b) the person has neglected or abandoned the
child;

(c) the person is not interested in having custody
of the child; or
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(d) the person has forfeited the person’s parental
presumption.

(5) Any custody order entered pursuant to this
section may also:

(a) include provisions for:

(i) parent- time; or

(ii) visitation by an interested third party; and

(b) provide for the financial support of the child.

(6)(a) If a person or entity whose consent is
required for an adoption under Subsection
78B- 6- 120(1)(a) or (g) refuses to consent, the court
shall proceed with an evidentiary hearing and
award custody as set forth in Subsection (2).

(b) The court may also finalize the adoption if
doing so is in the best interest of the child.

(7)(a) A person may not contest an adoption after
the final decree of adoption is entered, if that
person:

(i) was a party to the adoption proceeding;

(ii) was served with notice of the adoption
proceeding; or

(iii) executed a consent to the adoption or
relinquishment for adoption.

(b) No person may contest an adoption after one
year from the day on which the final decree of
adoption is entered.

(c) The limitations on contesting an adoption
action, described in this Subsection (7), apply to all
attempts to contest an adoption:

(i) regardless ofwhether the adoption is contested
directly or collaterally; and

(ii) regardless of the basis for contesting the
adoption, including claims of fraud, duress, undue
influence, lack of capacity or competency, mistake
of law or fact, or lack of jurisdiction.

(d) The limitations on contesting an adoption
action, described in this Subsection (7), do not
prohibit a timely appeal of:

(i) a final decree of adoption; or

(ii) a decision in an action challenging an
adoption, if the action was brought within the time
limitations described in Subsections (7)(a) and (b).

(8) A court that has jurisdiction over a child for
whom more than one petition for adoption is filed
shall grant a hearing only under the following
circumstances:

(a) to a petitioner:

(i) with whom the child is placed;

(ii) who has custody or guardianship of the child;

(iii) who has filed a written statement with the
court within [120 days]eight months after the day
on which the shelter hearing is held:

(A) requesting immediate placement of the child
with the petitioner; and

(B) expressing the petitioner’s intention of
adopting the child;

(iv) who is a relative with whom the child has a
significant and substantial relationship and who
was unaware, within the first [120 days]eight
monthsafter theday onwhich the shelter hearing is
held, of the child’s removal from the child’s parent;
or

(v) who is a relative with whom the child has a
significant and substantial relationship and, in a
case where the child is not placed with a relative or
is placed with a relative that is unable or unwilling
to adopt the child:

(A) was actively involved in the child’s child
welfare case with the division or the juvenile court
while the child’s parent engaged in reunification
services; and

(B) filed a written statement with the court that
includes the information described in Subsections
(8)(a)(iii)(A) and (B) within 30 days after the day on
which the court terminated reunification services;
or

(b) if the child:

(i) has been in the current placement for less than
180 days before the day onwhich the petitioner files
the petition for adoption; or

(ii) is placed with, or is in the custody or
guardianship of, an individual who previously
informed the division or the court that the
individual is unwilling or unable to adopt the child.

(9)(a) If the court grants a hearing on more than
one petition for adoption, there is a rebuttable
presumption that it is in the best interest of a child
to be placed for adoption with a petitioner:

(i) who has fulfilled the requirements described in
Title 78B, Chapter 6, Part 1, Utah Adoption Act;
and

(ii)(A) with whom the child has continuously
resided for six months;

(B) who has filed a written statement with the
court within [120 days]eight months after the day
onwhich the shelter hearing is held, as described in
Subsection (8)(a)(iii); or

(C) who is a relative described in Subsection
(8)(a)(iv).

(b) The court may consider other factors relevant
to the best interest of the child to determine
whether the presumption is rebutted.

(c) The court shall weigh the best interest of the
child uniformly between petitioners if more than
one petitioner satisfies a rebuttable presumption
condition described in Subsection (9)(a).

(10) Nothing in this section shall be construed to
prevent the division or the child’s guardian ad litem
from appearing or participating in any proceeding
for a petition for adoption.



Ch. 260General Session - 2024

2235

(11) The division shall use best efforts to provide a
known relative with timely information relating to
the relative’s rights or duties under this section.

Section 3. Section 80-2-608 is amended to
read:

80-2-608. Confidential identity of person
who reports.

Except as provided in Sections 80- 2- 609,
80- 2- 611, and 80- 2- 1005, the division and a law
enforcement agency shall ensure the anonymity of
the person who makes the initial report under this
part and any other person involved in the division’s
or law enforcement agency’s subsequent
investigation of the report.

Section 4. Section 80-2-609 is amended to
read:

80-2-609. Failure to report - - Threats and
intimidation - - Penalty.

(1) If the division has substantial grounds to
believe that a person knowingly failed to report
under Section 80- 2- 602 or 80- 2- 603, the division
shall file a complaint with:

(a) the Division of Professional Licensing if the
person is a health care provider, as defined in
Subsection 80- 2- 603(1)(a)(i), or a mental health
therapist, as defined in Section 58- 60- 102;

(b) the appropriate law enforcement agency if the
person is a law enforcement officer, as defined in
Section 53- 13- 103; or

(c) the State Board of Education if the person is an
educator, as defined in Section 53E- 6- 102.

(2) The division shall:

(a) provide the information deemed necessary for
action on the complaint by the entities listed in
Subsection (1); and

(b) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
specifying the information the division shall
provide under Subsection (1).

[(2)](3)(a) A person is guilty of a class B
misdemeanor if the person willfully fails to report
under Section 80- 2- 602 or 80- 2- 603.

(b) If a person is convicted under Subsection
[(2)(a)](3)(a), the court may order the person, in
addition to anyother sentence the court imposes, to:

(i) complete community service hours; or

(ii) complete a program on preventing abuse and
neglect of children.

(c) In determining whether it would be
appropriate to charge a person with a violation of
Subsection [(2)(a)](3)(a), the prosecuting attorney
shall take into accountwhether a reasonable person
would not have reported suspected abuse or neglect
of a child because reporting would have placed the
person in immediate danger of death or serious
bodily injury.

(d) Notwithstanding any contrary provision of
law, a prosecuting attorney may not use a person’s
violation of Subsection [(2)(a)](3)(a) as the basis for
charging the person with another offense.

(e) A prosecution for failure to report under
Subsection [(2)(a)](3)(a) shall be commenced within
two years after the day on which the person had
knowledge of the suspected abuse or neglect or the
circumstances described inSubsection 80- 2- 603(2)
and willfully failed to report.

[(3)](4) Under circumstances not amounting to a
violation of Section 76- 8- 508, a person is guilty of a
class B misdemeanor if the person threatens,
intimidates, or attempts to intimidate a childwho is
the subject of the report under Section 80- 2- 602 or
80- 2- 603, the person who made the report, a
witness, or any other person cooperating with an
investigation conducted in accordance with this
chapter or Chapter 2a, Removal and Protective
Custody of a Child.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 261
S. B. 147

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

ADOPTION REVISIONS

Chief Sponsor: Chris H. Wilson
House Sponsor: Jefferson S. Burton

LONG TITLE

General Description:

This bill addresses adoptions.

Highlighted Provisions:

This bill:

" defines terms;

" allows the Office of Licensing within the
Department of Health and Human Services
(department) to issue a conditional human
services program license for a license applicant
whose license was previously revoked;

" requires the department to provide pregnancy
support services, subject to available funding;

" amends language concerning appointment of an
indigent defense service provider for
termination of parental rights proceedings;

" allows a birth parent to elect to receive certain
postpartum counseling at the expense of a
child- placing agency or prospective adoptive
parents;

" amends provisions relating to consent to
adoption by an unmarried biological father;

" allows a prospective adoptive parent to use a
foster care home study for purposes of adoption;

" modifies when a final decree of adoption may be
entered;

" modifies provisions relating to the reporting of
fees and expenses for an adoption; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Department of Health and Human Services -
Children, Youth, & Families - Family Health as
an ongoing appropriation:

S from the General Fund, $245,000

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
26B- 2- 105, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 4- 301, as renumbered and amended by Laws

of Utah 2023, Chapter 307 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 307

78B- 6- 103, as last amended by Laws of Utah 2023,
Chapter 330

78B- 6- 112, as last amended by Laws of Utah 2021,
Chapter 262

78B- 6- 119, as last amended by Laws of Utah 2009,
Chapter 159

78B- 6- 120, as last amended by Laws of Utah 2017,
Chapter 156

78B- 6- 121, as last amended by Laws of Utah 2021,
Chapter 262

78B- 6- 122, as last amended by Laws of Utah 2023,
Chapter 289

78B- 6- 128, as last amended by Laws of Utah 2023,
Chapter 330

78B- 6- 136.5, as last amended by Laws of Utah
2021, Chapter 65

78B- 6- 140, as last amended by Laws of Utah 2023,
Chapters 289, 466

ENACTS:
26B- 4- 326, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 26B-2-105 is amended to
read:

26B-2-105. Licensure requirements - -
Expiration - - Renewal.
(1) Except as provided in Section 26B- 2- 115, an

individual, agency, firm, corporation, association,
or governmental unit acting severally or jointly
with any other individual, agency, firm,
corporation, association, or governmental unit may
not establish, conduct, or maintain a human
services program in this state without a valid and
current license issued by andunder the authority of
the office as provided by this part and the rules
under the authority of this part.

(2)(a) For purposes of this Subsection (2),
“member” means a person or entity that is
associated with another person or entity:

(i) as a member;

(ii) as a partner;

(iii) as a shareholder; or

(iv) as a person or entity involved in the
ownership or management of a human services
program owned or managed by the other person or
entity.

(b) A license issued under this part may not be
assigned or transferred.

(c) [An]The office shall treat an application for a
license under this part[ shall be treated] as an
application for reinstatement of a revoked license if:

(i)(A) the person or entity applying for the license
had a license revoked under this part; and
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(B) the revoked license described in Subsection
(2)(c)(i)(A) is not reinstated before the application
described in this Subsection (2)(c) is made; or

(ii) a member of an entity applying for the license:

(A)(I) had a license revoked under this part; and

(II) the revoked license described in Subsection
(2)(c)(ii)(A)(I) is not reinstated before the
application described in this Subsection (2)(c) is
made; or

(B)(I)wasamember of an entity that hada license
revoked under this part at any time before the
license was revoked; and

(II) the revoked license described in Subsection
(2)(c)(ii)(B)(I) is not reinstated before the
application described in this Subsection (2)(c) is
made.

(3)(a) Subject to Section 26B- 2- 110, and after the
five- year waiting period described in Subsection
26B- 2- 110(1)(c), the office may conditionally
approve an application for reinstatement as
described inSubsection (2)(c), for amaximumof two
years, if:

(i) the applicant’s license was previously revoked
due to repeated or chronic violations; or

(ii) after the applicant’s license was previously
revoked, the applicant associated with another
human services program that provides a service
that is substantially similar to the services for
which the applicant was previously licensed.

(b) If the office issues a conditional license under
Subsection (3)(a), the office shall prepare a
conditional license plan describing the terms and
conditions of the conditional license.

[(3)](4) A current license shall at all times be
posted in the facility where each human services
program is operated, in a place that is visible and
readily accessible to the public.

[(4)](5)(a) Except as provided in Subsection
[(4)(c)](5)(c), each license issued under this part
expires at midnight on the last day of the same
month the licensewas issued, one year following the
date of issuance unless the license has been:

(i) previously revoked by the office;

(ii) voluntarily returned to the office by the
licensee; or

(iii) extended by the office.

(b) A license shall be renewed upon application
and payment of the applicable fee, unless the office
finds that the licensee:

(i) is not in compliance with the:

(A) provisions of this part; or

(B) rules made under this part;

(ii) has engaged in a pattern of noncompliance
with the:

(A) provisions of this part; or

(B) rules made under this part;

(iii) has engaged in conduct that is grounds for
denying a license under Section 26B- 2- 112; or

(iv) has engaged in conduct that poses a
substantial risk of harm to any person.

(c) The office may issue a renewal license that
expires at midnight on the last day of the same
month the license was issued, two years following
the date of issuance, if:

(i) the licensee has maintained a human services
license for at least 24 months before the day on
which the licensee applies for the renewal; and

(ii) the licensee has not violated this part or a rule
made under this part.

[(5)](6) Any licensee that is in operation at the
time rules are made in accordance with this part
shall be given a reasonable time for compliance as
determined by the rule.

[(6)](7)(a) A license for a human services program
issued under this section shall apply to a specific
human services program site.

(b) A human services program shall obtain a
separate license for each site where the human
services program is operated.

Section 2. Section 26B-4-301 is amended to
read:

26B-4-301. Definitions.

As used in this part:

(1) “Committee” means the Primary Care Grant
Committee described in Section 26B- 1- 410.

(2) “Community based organization”:

(a) means a private entity; and

(b) includes for profit and not for profit entities.

(3) “Cultural competence” means a set of
congruent behaviors, attitudes, and policies that
come together in a system, agency, or profession
and enables that system, agency, or profession to
work effectively in cross- cultural situations.

(4) “Emergencymedical dispatch center” means a
public safety answering point, as defined in Section
63H- 7a- 103, that is designated as an emergency
medical dispatch center by the office.

(5) “Health literacy”means thedegree towhichan
individual has the capacity to obtain, process, and
understandhealth information and servicesneeded
to make appropriate health decisions.

(6) “Institutional capacity” means the ability of a
community based organization to implement public
and private contracts.

(7) “Medically underserved population” means
the population of an urban or rural area or a
population group that the committee determines
has a shortage of primary health care.

(8) “Office” means the Office of Emergency
Medical Services and Preparedness within the
department.
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(9) “Pregnancy support services” means services
that:

(a) encourage childbirth instead of voluntary
termination of pregnancy; and

(b) assist pregnant women, or women who may
becomepregnant, to choose childbirthwhether they
intend to parent or select adoption for the child.

[(9)](10) “Primary care grant” means a grant
awarded by the department under Subsection
26B- 4- 310(1).

[(10)](11)(a) “Primary health care” means:

(i) basic and general health care services given
when a person seeks assistance to screen for or to
prevent illness and disease, or for simple and
common illnesses and injuries; and

(ii) care given for the management of chronic
diseases.

(b) “Primary health care” includes:

(i) services of physicians, nurses, physician’s
assistants, and dentists licensed to practice in this
state under Title 58, Occupations and Professions;

(ii) diagnostic and radiologic services;

(iii) preventive health services including
perinatal services, well- child services, and other
services that seek to prevent disease or its
consequences;

(iv) emergency medical services;

(v) preventive dental services; and

(vi) pharmaceutical services.

Section 3. Section 26B-4-326 is enacted to
read:

26B-4-326. Pregnancy support services.

The department shall, as funding permits and
either directly or through one ormore third parties,
provide pregnancy support services, which may
include:

(1) medical care and information, including
pregnancy tests, sexually transmitted infection
tests, pregnancy- related health screenings,
ultrasound services, prenatal care, or birth
planning and classes;

(2) nutritional services and education;

(3) housing, education, and employment
assistance during pregnancy and up to one year
following a birth;

(4) adoption education, planning, and services;

(5) child care assistance, if necessary for the client
to receive pregnancy support services;

(6) parenting education and support services for
up to one year following a birth;

(7) material items that are supportive of
pregnancyand childbirth, including cribs, car seats,
clothing, formula, and other safety devices; or

(8) information regarding health care benefits,
including Medicaid coverage for the client for
pregnancy care that provides health coverage for
the client’s child upon birth.

Section 4. Section 78B-6-103 is amended to
read:

78B-6-103. Definitions.

As used in this part:

(1) “Adoptee” means a person who:

(a) is the subject of an adoption proceeding; or

(b) has been legally adopted.

(2) “Adoption” means the judicial act that:

(a) creates the relationship of parent and child
where it did not previously exist; and

(b) except as provided in Subsections
78B- 6- 138(2) and (4), terminates the parental
rights of any other person with respect to the child.

(3) “Adoption document” means an
adoption- related document filed with the office, a
petition for adoption, a decree of adoption, an
original birth certificate, or evidence submitted in
support of a supplementary birth certificate.

(4) “Adoption proceeding” means any proceeding
under this part.

(5) “Adoption service provider” means:

(a) a child- placing agency;

(b) a licensed counselor who has at least one year
of experience providing professional social work
services to:

(i) adoptive parents;

(ii) prospective adoptive parents; or

(iii) birth parents; or

(c) the Office of Licensing within the Department
of Health and Human Services.

[(5)](6) “Adoptive parent” means an individual
who has legally adopted an adoptee.

[(6)](7) “Adult” means an individual who is 18
years [of age]old or older.

[(7)](8) “Adult adoptee” means an adoptee who is
18 years [of age]old or older and was adopted as a
minor.

[(8)](9) “Adult sibling” means an adoptee’s
brother or sister, who is 18 years [of age]old or older
andwhose birthmother or father is the same as that
of the adoptee.

[(9)](10) “Birth mother” means the biological
mother of a child.

[(10)](11) “Birth parent” means:

(a) a birth mother;

(b) amanwhosepaternity of a child is established;

(c) a man who:

(i) has been identified as the father of a child by
the child’s birth mother; and
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(ii) has not denied paternity; or

(d) an unmarried biological father.

[(11)](12) “Child- placing agency” means an
agency licensed to place children for adoptionunder
Title 26B, Chapter 2, Part 1, Human Services
Programs and Facilities.

[(12)](13) “Cohabiting” means residing with
another person and being involved in a sexual
relationship with that person.

[(13)](14) “Division” means the Division of Child
and Family Services, within the Department of
Health and Human Services, created in Section
80- 2- 201.

[(14)](15) “Extra- jurisdictional child- placing
agency” means an agency licensed to place children
for adoption by a district, territory, or state of the
United States, other than Utah.

[(15)](16) “Genetic and social history” means a
comprehensive report, when obtainable, that
contains the following information on an adoptee’s
birth parents, aunts, uncles, and grandparents:

(a) medical history;

(b) health status;

(c) cause of and age at death;

(d) height, weight, and eye and hair color;

(e) ethnic origins;

(f) where appropriate, levels of education and
professional achievement; and

(g) religion, if any.

[(16)](17) “Health history” means a
comprehensive report of the adoptee’s health status
at the time of placement for adoption, and medical
history, including neonatal, psychological,
physiological, and medical care history.

[(17)](18) “Identifying information” means
information that is in the possession of the office
and that contains the name and address of a
pre- existing parent or an adult adoptee, or other
specific information that by itself or in reasonable
conjunction with other information may be used to
identify a pre- existing parent or an adult adoptee,
including information on a birth certificate or in an
adoption document.

[(18)](19) “Licensed counselor” means an
individual who is licensed by the state, or another
state, district, or territory of the United States as a:

(a) certified social worker;

(b) clinical social worker;

(c) psychologist;

(d) marriage and family therapist;

(e) clinical mental health counselor; or

(f) an equivalent licensed professional of another
state, district, or territory of the United States.

[(19)](20) “Man” means a male individual,
regardless of age.

[(20)](21) “Mature adoptee” means an adoptee
who is adopted when the adoptee is an adult.

[(21)](22) “Office” means the Office of Vital
Records and Statistics within the Department of
Health and Human Services operating under Title
26B, Chapter 8, Part 1, Vital Statistics.

[(22)](23) “Parent,” for purposes of Subsection
78B- 6- 112(6) and Section 78B- 6- 119, means any
person described in Subsections 78B- 6- 120(1)(b)
through (f) from whom consent for adoption or
relinquishment for adoption is required under
Sections 78B- 6- 120 through 78B- 6- 122.

[(23)](24) “Potential birth father” means a man
who:

(a) is identified by a birth mother as a potential
biological father of the birth mother’s child, but
whose genetic paternity has not been established;
and

(b) was notmarried to the biologicalmother of the
child described in Subsection [(23)(a)](24)(a) at the
time of the child’s conception or birth.

[(24)](25) “Pre- existing parent” means:

(a) a birth parent; or

(b) an individualwho, before anadoptiondecree is
entered, is, due to an earlier adoptiondecree, legally
the parent of the child being adopted.

[(25)](26) “Prospective adoptive parent”means an
individual who seeks to adopt an adoptee.

[(26)](27) “Relative” means:

(a) an adult who is a grandparent, great
grandparent, aunt, great aunt, uncle, great uncle,
brother- in- law, sister- in- law, stepparent, first
cousin, stepsibling, sibling of a child, or first cousin
of a child’s parent; and

(b) in the case of a child defined as an “Indian
child” under the Indian Child Welfare Act, 25
U.S.C. Sec. 1903, an “extended family member” as
defined by that statute.

[(27)](28) “Unmarried biological father” means a
man who:

(a) is the biological father of a child; and

(b) was notmarried to the biologicalmother of the
child described in Subsection [(27)(a)](28)(a) at the
time of the child’s conception or birth.

Section 5. Section 78B-6-112 is amended to
read:

78B-6-112. District court jurisdiction over
termination of parental rights
proceedings.

(1) A district court has jurisdiction to terminate
parental rights in a child if the party that filed the
petition is seeking to terminate parental rights in
the child for the purpose of facilitating the adoption
of the child.
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(2) A petition to terminate parental rights under
this section may be:

(a) joined with a proceeding on an adoption
petition; or

(b) filed as a separate proceeding before or after a
petition to adopt the child is filed.

(3) A court may enter a final order terminating
parental rights before a final decree of adoption is
entered.

(4)(a) Nothing in this section limits the
jurisdiction of a juvenile court relating to
proceedings to terminate parental rights as
described in Section 78A- 6- 103.

(b) This section does not grant jurisdiction to a
district court to terminate parental rights in a child
if the child is under the jurisdiction of the juvenile
court in a pending abuse, neglect, dependency, or
termination of parental rights proceeding.

(5) The district court may terminate an
individual’s parental rights in a child if:

(a) the individual executes a voluntary consent to
adoption, or relinquishment for adoption, of the
child, in accordance with:

(i) the requirements of this chapter; or

(ii) the laws of another state or country, if the
consent is valid and irrevocable;

(b) the individual is an unmarried biological
father who is not entitled to consent to adoption, or
relinquishment for adoption, under Section
78B- 6- 120 or 78B- 6- 121;

(c) the individual:

(i) received notice of the adoption proceeding
relating to the child under Section 78B- 6- 110; and

(ii) failed to file a motion for relief, under
Subsection 78B- 6- 110(6), within 30 days after the
day on which the individual was served with notice
of the adoption proceeding;

(d) the court finds, under Section 78B- 15- 607,
that the individual is not a parent of the child; or

(e) the individual’s parental rights are terminated
on grounds described in Title 80, Chapter 4,
Termination and Restoration of Parental Rights,
and termination is in the best interests of the child.

(6) The court shall appoint an indigent defense
service provider in accordance with Title 78B,
Chapter 22, Indigent Defense Act, to represent [an
individual]a parent who faces any action initiated
by a private party under Title 80, Chapter 4,
Termination and Restoration of Parental Rights, or
whose parental rights are subject to termination
under this section.

(7) If a county incurs expenses in providing
indigent defense services to an indigent individual
facing any action initiated by a private party under
Title 80, Chapter 4, Termination and Restoration of
Parental Rights, or termination of parental rights
under this section, the county may apply for

reimbursement from the Utah Indigent Defense
Commission in accordance with Section
78B- 22- 406.

(8) A petition filed under this section is subject to
the procedural requirements of this chapter.

Section 6. Section 78B-6-119 is amended to
read:

78B-6-119. Counseling for parents.

(1) Subject to Subsection (2)(a), before
relinquishing a child to a child- placing agency, or
consenting to the adoption of a child, a parent of the
child has the right to participate in, or elect to
participate in, counseling:

(a) by a licensed counselor or an adoption service
provider selected by the parent participating in the
counseling;

(b) for up to three sessions of at least 50 minutes
per session completed prior to relinquishing a child
or within three months following the
relinquishment of a child; and

(c) subject to Subsection (2)(b), at the expense of
the:

(i) child- placing agency; or

(ii) prospective adoptive parents.

(2)(a) Notwithstanding Subsection (1), a parent
who has the right to participate in the counseling
described in this section may waive that right.

(b) Notwithstanding Subsection (1)(c), the total
amount required to be paid by a child- placing
agency or the prospective adoptive parents for the
counseling described in Subsection (1) may not
exceed $400, unless an agreement for a greater
amount is signed by:

(i) the parent who receives the counseling; and

(ii) the child- placing agency or prospective
adoptive parents.

(3) Before a parent relinquishes a child to a
child- placing agency, or consents to the adoption of
a child, the parent shall be informed of the right
described in Subsection (1) by the:

(a) child- placing agency;

(b) prospective adoptive parents; or

(c) representative of a person described in
Subsection (3)(a) or (b).

(4) If the parent who is entitled to the counseling
as described inSubsection (1) elects to attend one or
more counseling sessions following the
relinquishment of a child:

(a) the parent of the child shall inform the
child- placing agency or prospective adoptive
parents of this election prior to relinquishing the
child to a child- placing agency or consenting to the
adoption of the child; and

(b) the parent of the child and the child- placing
agency or attorney representing a prospective
adoptive parent of the child shall enter into an
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agreement to pay for the counseling in accordance
with this section.

[(4)](5)(a) Subject to Subsections [(4)(b)](3)(b) and
(c), before the day on which a final decree of
adoption is entered, a statement shall be filed with
the court that:

(i) is signed by each parent who:

(A) relinquishes the parent’s parental rights; or

(B) consents to the adoption; and

(ii) states that, before the parent took the action
described in Subsection [(4)(a)(i)(A)](5)(a)(i)(A) or
(B), the parent was advised of the parent’s right to
participate in the counseling described in this
section at the expense of the:

(A) child- placing agency; or

(B) prospective adoptive parents.

(b) The statement described in Subsection
[(4)(a)](5)(a) may be included in the document that:

(i) relinquishes the parent’s parental rights; or

(ii) consents to the adoption.

(c) Failure by a person to give the notice described
in Subsection (3), or pay for the counseling
described in this section:

(i) shall not constitute grounds for invalidating a:

(A) relinquishment of parental rights; or

(B) consent to adoption; and

(ii) shall give rise to a cause of action for the
recovery of damages suffered, if any, by the parent
or guardian who took the action described in
Subsection [(4)(c)(i)(A)](5)(c)(i)(A) or (B) against the
person required to:

(A) give the notice described in Subsection (3); or

(B) pay for the counseling described in this
section.

Section 7. Section 78B-6-120 is amended to
read:

78B-6-120. Necessary consent to adoption or
relinquishment for adoption.

(1) Except as provided in Subsection (2), consent
to adoption of a child, or relinquishment of a child
for adoption, is required from:

(a) the adoptee, if the adoptee is more than 12
years [of age]old, unless the adoptee does not have
the mental capacity to consent;

(b) a man or woman who:

(i) by operation of lawunder Section 78B- 15- 204,
is recognized as the father ormother of theproposed
adoptee, unless:

(A) the presumption is rebutted under Section
78B- 15- 607; [or]

(B) at the time of themarriage, theman orwoman
knew or reasonably should have known that the

marriage to themother of the proposed adoptee was
or could be declared invalid; or

[(B)](C) theman orwomanwas notmarried to the
mother of the proposed adoptee until after the
mother consented to adoption, or relinquishment
for adoption, of the proposed adoptee; or

(ii) is the father of the adoptee by a previous legal
adoption;

(c) the mother of the adoptee;

(d) a biological parent who has been adjudicated
to be the child’s biological father by a court of
competent jurisdiction prior to the mother’s
execution of consent to adoption or her
relinquishment of the child for adoption;

(e) consistent with Subsection (3), a biological
parent who has executed and filed a voluntary
declaration of paternity with the state registrar of
vital statistics within the Department of Health in
accordance with Title 78B, Chapter 15, Utah
Uniform Parentage Act, prior to the mother’s
execution of consent to adoption or her
relinquishment of the child for adoption;

(f) an unmarried biological father, of an adoptee,
whose consent is not required under Subsection
(1)(d) or (1)(e), only if he fully and strictly complies
with the requirements of Sections 78B- 6- 121 and
78B- 6- 122; and

(g) the person or agency to whom an adoptee has
been relinquished and that is placing the child for
adoption.

(2)(a) The consent of a person described in
Subsections (1)(b) through (g) is not required if the
adoptee is 18 years [of age]old or older.

(b) The consent of a person described in
Subsections (1)(b) through (f) is not required if the
person’s parental rights relating to the adoptee
have been terminated.

(3) For purposes of Subsection (1)(e), a voluntary
declaration of paternity is considered filed when it
is entered into a database that:

(a) can be accessed by the Department of Health
and Human Services; and

(b) is designated by the state registrar of vital
statistics as the official database for voluntary
declarations of paternity.

Section 8. Section 78B-6-121 is amended to
read:

78B-6-121. Consent of unmarried biological
father.

(1) Except as provided in Subsections (2)(a) and
78B- 6- 122(1), and subject to Subsections (5) and
(6), with regard to a child who is placed with
prospective adoptive parents more than sixmonths
after birth, consent of an unmarried biological
father is not required unless the unmarried
biological father:

(a)(i) developed a substantial relationship with
the child by:

(A) visiting the child monthly, unless the
unmarried biological father was physically or
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financially unable to visit the child on a monthly
basis; or

(B) engaging in regular communication with the
child or with the person or authorized agency that
has lawful custody of the child;

(ii) took some measure of responsibility for the
child and the child’s future; and

(iii) demonstrated a full commitment to the
responsibilities of parenthood by financial support
of the child of a fair and reasonable sum in
accordance with the father’s ability; or

(b)(i) openly lived with the child:

(A)(I) if the child is one year old or older, for a
period of at least six months during the one- year
period immediately preceding the day on which the
child is placedwith prospective adoptive parents; or

(II) if the child is less than one year old, for a
period of at least six months during the period of
time beginning on the day onwhich the child is born
and ending on the day on which the child is placed
with prospective adoptive parents; and

(B) immediately preceding placement of the child
with prospective adoptive parents; and

(ii) openly held himself out to be the father of the
child during the six-month period described in
Subsection (1)(b)(i)(A).

(2)(a) If an unmarried biological father was
prevented from complying with a requirement of
Subsection (1) by the person or authorized agency
having lawful custody of the child, the unmarried
biological father is not required to comply with that
requirement.

(b) The subjective intent of an unmarried
biological father, whether expressed or otherwise,
that is unsupported by evidence that the
requirements in Subsection (1) have beenmet, shall
not preclude a determination that the father failed
to meet the requirements of Subsection (1).

(3) Except as provided in Subsections (6) and
78B- 6- 122(1), and subject to Subsection (5), with
regard to a child who is six months old or less at the
time the child is placed with prospective adoptive
parents, consent of an unmarried biological father
is not required unless, prior to the time the mother
executes her consent for adoption or relinquishes
the child for adoption, the unmarried biological
father:

(a) initiates proceedings in a district court ofUtah
to establish paternity under Title 78B, Chapter 15,
Utah Uniform Parentage Act;

(b) files with the court that is presiding over the
paternity proceeding a sworn affidavit:

(i) stating that he is fully able and willing to have
full custody of the child;

(ii) setting forth his plans for care of the child; and

(iii) agreeing to a court order of child support and
the payment of expenses incurred in connection
with the mother’s pregnancy and the child’s birth;

(c) consistent with Subsection (4), files notice of
the commencement of paternity proceedings,
described in Subsection (3)(a), with the state
registrar of vital statistics within the Department
of Health and Human Services, in a confidential
registry established by the department for that
purpose; and

(d) offered to pay and paid, during the pregnancy
and after the child’s birth, a fair and reasonable
amount of the expenses incurred in connectionwith
the mother’s pregnancy and the child’s birth, in
accordance with his financial ability, unless:

(i) he did not have actual knowledge of the
pregnancy;

(ii) hewas prevented from paying the expenses by
the person or authorized agency having lawful
custody of the child; or

(iii) the mother refused to accept the unmarried
biological father’s offer to pay the expenses
described in this Subsection (3)(d).

(4)(a) The notice described in Subsection (3)(c) is
considered filed when received by the state
registrar of vital statistics.

(b) If the unmarried biological father fully
complies with the requirements of Subsection (3),
and an adoption of the child is not completed, the
unmarried biological father shall, without any
order of the court, be legally obligated for a
reasonable amount of child support, pregnancy
expenses, and child birth expenses, in accordance
with his financial ability.

(5) Unless his ability to assert the right to consent
has been lost for failure to comply with Section
78B- 6- 110.1, or lost under another provision of
Utah law, anunmarried biological father shall have
at least one business day after the child’s birth to
fully and strictly comply with the requirements of
Subsection (3).

(6) Consent of an unmarried biological father is
not required under this section if:

(a) the court determines, in accordance with the
requirements and procedures of Title 80, Chapter 4,
Termination and Restoration of Parental Rights,
that the unmarried biological father’s rights should
be terminated, based on the petition of any
interested party;

(b)(i) a declaration of paternity declaring the
unmarried biological father to be the father of the
child is rescinded under Section 78B- 15- 306; and

(ii) the unmarried biological father fails to comply
with Subsection (3) within 10 business days after
the day that notice of the rescission described in
Subsection (6)(b)(i) is mailed by the Office of Vital
Records within the Department of Health and
Human Services as provided in Section
78B- 15- 306; or

(c) the unmarried biological father is notified
under Section 78B- 6- 110.1 and fails to preserve his
rights in accordance with the requirements of that
section.

(7) Unless the adoptee is conceived or bornwithin
a marriage, the petitioner in an adoption
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proceeding shall, prior to entrance of a final decree
of adoption, file with the court a certificate from the
state registrar of vital statistics within the
Department of Health and Human Services,
stating:

(a) that a diligent search has been made of the
registry of notices from unmarried biological
fathers described in Subsection (3)(d); and

(b)(i) that no filing has been found pertaining to
the father of the child in question; or

(ii) if a filing is found, the name of the putative
father and the time and date of filing.

Section 9. Section 78B-6-122 is amended to
read:

78B-6-122. Qualifying circumstance.

(1)(a) For purposes of this section, “qualifying
circumstance” means that, at any point during the
time period beginning at the conception of the child
and ending at the time the mother executed a
consent to adoption or relinquishment of the child
for adoption:

(i) the child or the child’s mother resided on a
permanent basis, or a temporary basis of no less
than 30 consecutive days, in the state;

(ii) the mother intended to give birth to the child
in the state;

(iii) the child was born in the state; or

(iv) the mother intended to execute a consent to
adoption or relinquishment of the child for
adoption:

(A) in the state; or

(B) under the laws of the state.

(b) For purposes of Subsection (1)(c)(i)(C) only,
whendeterminingwhether anunmarriedbiological
father has demonstrated a full commitment to his
parental responsibilities, a court shall consider the
totality of the circumstances, including, if
applicable:

(i) efforts he has taken to discover the location of
the child or the child’s mother;

(ii) whether he has expressed and demonstrated
an interest in taking responsibility for the child;

(iii) whether, and to what extent, he has
developed, or attempted to develop, a relationship
with the child;

(iv) whether he offered to provide and, unless the
offer was rejected, did provide, financial support for
the child or the child’s mother;

(v) whether, and to what extent, he has
communicated, or attempted to communicate, with
the child or the child’s mother;

(vi) whether he has timely filed legal proceedings
to establish his paternity of, and take responsibility
for, the child;

(vii) whether he has timely filed a notice with a
public official or agency relating to:

(A) his paternity of the child; or

(B) legal proceedings to establish his paternity of
the child; or

(viii) other evidence that shows whether he has
demonstrated a full commitment to his parental
responsibilities.

(c) Notwithstanding the provisions of Section
78B- 6- 121, the consent of an unmarried biological
father is required with respect to an adoptee who is
under the age of 18 if:

(i)(A) the unmarried biological father did not
know, and through the exercise of reasonable
diligence could not have known, before the time the
mother executed a consent to adoption or
relinquishment of the child for adoption, that a
qualifying circumstance existed;

(B) before the mother executed a consent to
adoption or relinquishment of the child for
adoption, the unmarried biological father fully
complied with the requirements to establish
parental rights and duties in the child, and to
preserve the right to notice of a proceeding in
connection with the adoption of the child, imposed
by:

(I) the last state where the unmarried biological
father knew, or through the exercise of reasonable
diligence should have known, that the mother
resided in before themother executed the consent to
adoption or relinquishment of the child for
adoption; or

(II) the state where the child was conceived; and

(C) the unmarried biological father has
demonstrated, based on the totality of the
circumstances, a full commitment to his parental
responsibilities, as described inSubsection (1)(b); or

(ii)(A) the unmarried biological father knew, or
through the exercise of reasonable diligence should
have known, before the time the mother executed a
consent to adoption or relinquishment of the child
for adoption, that a qualifying circumstance
existed; and

(B) the unmarried biological father compliedwith
the requirements of Section 78B- 6- 121 before the
later of:

(I) 20 days after the day that the unmarried
biological father knew, or through the exercise of
reasonable diligence should have known, that a
qualifying circumstance existed; or

(II) the time that themother executed a consent to
adoption or relinquishment of the child for
adoption.

(2) An unmarried biological father who does not
fully and strictly comply with the requirements of
Section 78B- 6- 121 and this section is considered to
have waived and surrendered any right in relation
to the child, including the right to:

(a) notice of any judicial proceeding in connection
with the adoption of the child; and

(b) consent, or refuse to consent, to the adoption of
the child.
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Section 10. Section 78B-6-128 is amended to
read:

78B-6-128. Preplacement adoptive
evaluations - - Exceptions.

(1)(a) Except as otherwise provided in this
section, a child may not be placed in an adoptive
home until a preplacement adoptive evaluation,
assessing the prospective adoptive parent and the
prospective adoptive home, has been conducted in
accordance with the requirements of this section.

(b) Except as provided in Section 78B- 6- 131, the
court may, at any time, authorize temporary
placement of a child in a prospective adoptive home
pending completion of a preplacement adoptive
evaluation described in this section.

(c)(i) Subsection (1)(a) does not apply if a
pre- existing parent has legal custody of the child to
be adopted and the prospective adoptive parent is
related to that child or the pre- existing parent as a
stepparent, sibling by half or whole blood or by
adoption, grandparent, aunt, uncle, or first cousin,
unless the court otherwise requests the
preplacement adoption.

(ii) The prospective adoptive parent described in
this Subsection (1)(c) shall obtain the information
described in Subsections (2)(a) and (b), and file that
documentation with the court prior to finalization
of the adoption.

(d)(i) The preplacement adoptive evaluation shall
be completed or updated within the 12-month
period immediately preceding the placement of a
child with the prospective adoptive parent.

(ii) If the prospective adoptive parent has
previously received custody of a child for the
purpose of adoption, the preplacement adoptive
evaluation shall be completed orupdatedwithin the
12-month period immediately preceding the
placement of a child with the prospective adoptive
parent and after the placement of the previous child
with the prospective adoptive parent.

(2) The preplacement adoptive evaluation shall
include:

(a) a criminal history background check
regarding each prospective adoptive parent and
any other adult living in the prospective home,
prepared no earlier than 18 months immediately
preceding placement of the child in accordancewith
the following:

(i) if the child is in state custody, each prospective
adoptive parent and any other adult living in the
prospective home shall submit fingerprints to the
Department of Health and Human Services, which
shall perform a criminal history background check
in accordance with Section 26B- 2- 120; or

(ii) subject to Subsection (3), if the child is not in
state custody, an adoption service provider or an
attorney representing a prospective adoptive
parent shall submit fingerprints from the
prospective adoptive parent and any other adult
living in the prospective home to the Criminal and
Technical Services Division of Public Safety for a

regional and nationwide background check, to the
Office of [Licensing]Background Processing within
the Department of Health and Human Services for
a background check in accordance with Section
26B- 2- 120, or to the Federal Bureau of
Investigation;

(b) a report containing all information regarding
reports and investigations of child abuse, neglect,
and dependency, with respect to each prospective
adoptive parent and any other adult living in the
prospective home, obtained no earlier than 18
months immediately preceding the day on which
the child is placed in the prospective home,
pursuant to waivers executed by each prospective
adoptive parent and any other adult living in the
prospective home, that:

(i) if the prospective adoptive parent or the adult
living in the prospective adoptive parent’s home is a
resident of Utah, is prepared by the Department of
Health andHuman Services from the records of the
Department of Health and Human Services; or

(ii) if the prospective adoptive parent or the adult
living in the prospective adoptive parent’s home is
not a resident of Utah, prepared by theDepartment
of Health and Human Services, or a similar agency
in another state, district, or territory of the United
States, where each prospective adoptive parent and
any other adult living in the prospective home
resided in the five years immediately preceding the
day on which the child is placed in the prospective
adoptive home;

(c) in accordance with Subsection (6), a home
study conducted by an adoption service provider
that is:

(i) an expert in family relations approved by the
court;

(ii) a certified social worker;

(iii) a clinical social worker;

(iv) a marriage and family therapist;

(v) a psychologist;

(vi) a social service worker, if supervised by a
certified or clinical social worker;

(vii) a clinical mental health counselor; or

(viii) an Office of Licensing employee within the
Department of Health and Human Services who is
trained to perform a home study; and

(d) in accordance with Subsection (7), if the child
to be adopted is a child who is in the custody of any
public child welfare agency, and is a childwho has a
special need as defined in Section 80- 2- 801, the
preplacement adoptive evaluation shall be
conductedby theDepartment ofHealth andHuman
Services or a child- placing agency that has entered
into a contract with the department to conduct the
preplacement adoptive evaluations for children
with special needs.

(3) For purposes of Subsection (2)(a)(ii), subject to
Subsection (4), the criminal history background
check described in Subsection (2)(a)(ii) shall be
submitted in a manner acceptable to the court that
will:
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(a) preserve the chain of custody of the results;
and

(b) not permit tampering with the results by a
prospective adoptive parent or other interested
party.

(4) In order to comply with Subsection (3), the
manner in which the criminal history background
check is submitted shall be approved by the court.

(5) Except as provided in Subsection
78B- 6- 131(2), in addition to the other
requirements of this section, before a child in state
custody is placedwith a prospective foster parent or
a prospective adoptive parent, the Department of
Health and Human Services shall comply with
Section 78B- 6- 131.

(6)(a) An individual described in Subsections
(2)(c)(i) through (vii) shall be licensed to practice
under the laws of:

(i) this state; or

(ii) the state, district, or territory of the United
States where the prospective adoptive parent or
other person living in the prospective adoptive
home resides.

(b)Neither theDepartment ofHealth andHuman
Services nor any of the department’s divisions may
proscribe who qualifies as an expert in family
relations or who may conduct a home study under
Subsection (2)(c).

(c) The home study described in Subsection (2)(c)
shall be a written document that contains the
following:

(i) a recommendation to the court regarding the
suitability of the prospective adoptive parent for
placement of a child;

(ii) a description of in- person interviews with the
prospective adoptive parent, the prospective
adoptive parent’s children, and other individuals
living in the home;

(iii) a description of character and suitability
references fromat least two individualswho are not
related to the prospective adoptive parent and with
at least one individual who is related to the
prospective adoptive parent;

(iv) a medical history and a doctor’s report, based
upon a doctor’s physical examination of the
prospective adoptive parent,madewithin twoyears
before the date of the application; and

(v) a description of an inspection of the home to
determine whether sufficient space and facilities
exist to meet the needs of the child and whether
basic health and safety standards are maintained.

(7) Any fee assessed by the evaluating agency
described in Subsection (2)(d) is the responsibility
of the adopting parent.

(8) The person conducting the preplacement
adoptive evaluation shall, in connection with the
preplacement adoptive evaluation, provide the
prospective adoptive parent with literature

approved by the Division of Child and Family
Services relating to adoption, including information
relating to:

(a) the adoption process;

(b) developmental issues that may require early
intervention; and

(c) community resources that are available to the
prospective adoptive parent.

(9) A copy of the preplacement adoptive
evaluation shall be filed with the court.

(10) A home study completed for the purposes of
foster care licensing in accordance with Title 80,
Chapter 2, Part 3, Division Responsibilities, shall
be accepted by the court for a proceeding under this
part.

Section 11. Section 78B-6-136.5 is amended
to read:

78B-6-136.5. Timing of entry of final decree
of adoption - - Posthumous adoption.

(1) Except as provided in Subsection (2), a final
decree of adoption may not be entered until the
earlier of:

(a) when the child has lived in the home of the
prospective adoptive parent for [six]three months;
or

(b) when the child has been placed for adoption
with the prospective adoptive parent for [six]three
months.

(2)(a) If the prospective adoptive parent is the
spouse of the preexisting parent, a final decree of
adoption may not be entered until the child has
lived in the home of that prospective adoptive
parent for [one year]six months, unless, based on a
finding of good cause, the court orders that the final
decree of adoption may be entered at an earlier
time.

(b) The court may, based on a finding of good
cause, order that the final decree of adoption be
entered at [an earlier]a later time than described in
Subsection (1).

(3) The court has authority to enter a final decree
of adoption after a child’s death upon the request of
the prospective adoptive parent or parents of the
child if:

(a) the child dies during the time that the child is
placed in the home of a prospective adoptive parent
or parents for the purpose of adoption; or

(b) the prospective adoptive parent is the spouse
of a preexisting parent of the child and the child
lived with the prospective adoptive parent before
the child’s death.

(4) The court may enter a final decree of adoption
declaring that a child is adopted by:

(a) both a deceased and a surviving adoptive
parent if after the child is placed in the home of the
child’s prospective adoptive parents:

(i) one of the prospective adoptive parents dies;
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(ii) the surviving prospective adoptive parent
requests that the court enter the decree; and

(iii) the decree is entered after the child has lived
in the home of the surviving prospective adoptive
parent for at least [six]three months; or

(b) a spouse of a preexisting parent if after the
child has lived with the spouse of the preexisting
parent:

(i) the preexisting parent, or the spouse of the
preexisting parent, dies;

(ii) the preexisting parent, or the spouse of the
preexisting parent, requests that the court enter
the decree; and

(iii) the child has lived in the same home as the
spouse of the preexisting parent for at least [one
year]six months.

(5) Upon request of a surviving preexisting
parent, or a surviving parent forwhomadoption of a
child has been finalized, the court may enter a final
decree of adoption declaring that a child is adopted
by a deceased adoptive parent who was the spouse
of the surviving parent at the time of the
prospective adoptive parent’s death.

(6) The court may enter a final decree of adoption
declaring that a child is adopted by both deceased
prospective adoptive parents if:

(a) both of the prospective adoptive parents die
after the child is placed in the prospective adoptive
parents’ home; and

(b) it is in the best interests of the child to enter
the decree.

(7) Nothing in this section shall be construed to
grant any rights to thepreexisting parents of a child
to assert any interest in the child during the
[six]three-month or [one- year]six-month periods
described in this section.

Section 12. Section 78B-6-140 is amended to
read:

78B-6-140. Itemization of fees and expenses
- - Reporting.

(1)(a) Except as provided in Subsection (5), before
the date that a final decree of adoption is entered, a
prospective adoptive parent or, if the child was
placed by a child- placing agency, the person or
agency placing the child shall file with the court an
affidavit regarding fees and expenses on a form
prescribed by the Judicial Council in accordance
with Subsection (2).

(b) An affidavit filed pursuant to Subsection (1)(a)
shall be signed by each prospective adoptive parent
and, if the child was placed by a child- placing
agency, the person or agency placing the child.

(c) The court shall review an affidavit filed under
this section for completeness and compliance with
the requirements of this section.

(d) The results of the court’s review under
Subsection (1)(c) shall be noted in the court’s record.

(2)(a) The Judicial Council shall prescribe a
uniform form for the affidavit described in
Subsection (1).

(b) The uniform affidavit form shall require
itemization of the following items in connection
with the adoption:

(i) all legal expenses that have been orwill be paid
to or on behalf of the preexisting parents of the
child, including the source of payment;

(ii) all maternity expenses that have been or will
be paid to or on behalf of the preexisting parents of
the child, including the source of payment;

(iii) all medical or hospital expenses that have
been orwill be paid to or on behalf of the preexisting
parents of the child, including the source of
payment;

(iv) all living expenses that have been or will be
paid to or on behalf of the preexisting parents of the
child, including the source of payment;

(v) fees paid by the prospective adoptive parent or
parents in connection with the adoption;

(vi) all gifts, property, or other items that have
been or will be provided to the preexisting parents,
including the source and approximate value of the
gifts, property, or other items;

(vii) all public funds used for any medical or
hospital costs in connection with the:

(A) pregnancy;

(B) delivery of the child; or

(C) care of the child; and

(viii) if a child- placing agency placed the child:

(A) a description of services provided to the
prospective adoptive parents or preexisting parents
in connection with the adoption;

(B) all expenses associated with matching the
prospective adoptive parent or parents and the
birth mother;

(C) all expenses associated with advertising; and

(D) any other agency fees or expenses paid by an
adoptive parent that are not itemized under one of
the other categories described in this Subsection
(2)(b), including a description of the reason for the
fee or expense.

(c) The uniform affidavit form shall require:

(i) a statement of the state of residence of the:

(A) birth mother or the preexisting parents; and

(B) prospective adoptive parent or parents;

(ii) a declaration that Section 76- 7- 203 has not
been violated; and

(iii) if the affidavit includes an itemized amount
for both of the categories described in Subsections
(2)(b)(iii) and (vii), a statement explaining why
certain medical or hospital expenses were paid by a
source other than public funds.

(d)To satisfy the requirement of Subsection (1)(a),
the court shall accept an affidavit that is submitted
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in a form accepted by the Office of Licensing within
the Department of Health and Human Services if
the affidavit contains the same information and is
in a reasonably equivalent format as the uniform
affidavit form prescribed by the Judicial Council.

(3)(a) If a child- placing agency, that is licensed by
this state, placed the child, the child- placing
agency shall provide a copy of the affidavit
described inSubsection (1) to theOffice ofLicensing
within the Department of Health and Human
Services.

(b) Before August 30 of each year, the Office of
Licensing within the Department of Health and
Human Services shall provide a written report to
the Health and Human Services Interim
Committee and to the Judicial Council regarding
the cost of adoptions in the state that includes:

(i) the total number of affidavits provided to the
Office of Licensing during the previous year; [and]

(ii) for each of the categories described in
Subsection (2)(b):

(A) the average amount disclosed on affidavits
submitted during the previous year; and

(B) the range of amounts disclosed on affidavits
submitted during the previous year;

(iii) the average total amount disclosed on
affidavits submitted during the previous year;

(iv) the range of total amounts disclosed on
affidavits submitted during the previous year; and

(v) any recommended legislation that may help
reduce the cost of adoptions.

(c) The Health and Human Services Interim
Committee shall, based on information in reports
provided under Subsection (3)(b) and in
consultation with a consortium described in
Subsection 26B- 2- 127(8), consider:

(i) what constitutes reasonable fees and expenses
related to adoption; and

(ii) the standards that may be used to determine
whether fees and expenses related to adoption are
reasonable in a specific case.

(4) The Judicial Council shall make a copy of each
report provided by the Office of Licensing under
Subsection (3)(b) available to each court that may
be required to review an affidavit under Subsection
(1)(c).

(5) This section does not apply if the prospective
adoptive parent is the legal spouse of a preexisting
parent.

Section 13. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 13(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Health and Human Services -
Children, Youth, & Families

From General Fund $245,000

Schedule of Programs:
Family Health $245,000

The Legislature intends that the Department of
Health and Human Services use the appropriation
under this item to provide pregnancy support
services in accordance with Section 26B- 4- 326.

Section 14. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 262
S. B. 166

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

HEALTH BENEFIT AMENDMENTS

Chief Sponsor: Michael S. Kennedy
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill modifies provisions related to health
benefit plans and prescription drugs.

Highlighted Provisions:
This bill:
" defines terms; and
" requires health benefit plans to create certain

procedures related to prescription drugs.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
31A- 22- 660, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-22-660 is enacted to
read:

31A-22-660. Health benefit plan procedures
related to prescription drugs.

(1) As used in this section, “long- term drug”
means an enrollee’s prescription drug where the
prescription has been active for at least 180 days
with the health benefit plan.

(2)(a) Except as provided in Subsection (2)(b),
before a health benefit plan requires an enrollee to
change from a prescribed long- term drug to
another drug, the health benefit plan shall:

(i) at least 30 days before the day on which the
health benefit plan will require the enrollee to
change from the long- term drug to another drug,
provide notice that the health benefit plan will
require the individual to change to another drug;
and

(ii) provide a justification for the change upon
request.

(b) Subsection (2)(a) does not apply if:

(i) the change requires the individual to try a
generic or a biosimilar of the long- term drug; or

(ii) the long- termdrug is not on the health benefit
plan’s formulary.

(3) A health benefit plan shall provide an enrollee
a justification as to why an enrollee must try a
certain drug before ahealthbenefit planwill cover a
different prescribed drug.

(4) This section does not apply to a drug that is
provided under the health benefit plan’s medical
benefit.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 263
S. B. 182

Passed February 29, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX ASSESSMENT
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Steve Eliason

LONG TITLE

General Description:

This bill modifies provisions related to property tax
assessment.

Highlighted Provisions:

This bill:

" provides additional remedies for a property
owner who experiences an increase in valuation
over a certain threshold solely due to valuation
when there are no significant changes to the
property;

" requires reporting to the State Tax Commission
and the Revenue and Taxation Interim
Committee when a county values property over
the threshold;

" modifies the burdens of proof for parties to an
appeal at the county board of equalization and
State Tax Commission;

" directs county assessors in rural areas to seek
assistance in the assessment process;

" requires a county assessor to classify types of
real property for purposes of property tax
assessments and provides that the classification
is public information;

" provides that the State Tax Commission will
conduct an education and training program for
county assessors;

" provides for a penalty for a county assessor who
fails to comply with the education and training
requirement;

" modifies provisions related to the Multicounty
Appraisal Trust;

" provides the requirements for adopting the
statewide property tax system;

" establishes when a tax is delinquent after
receiving adeferral for propertywithan increase
in valuation over a certain threshold;

" provides for posting of payment when a partial
payment ismade on property subject to deferral;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides retrospective operation.

Utah Code Sections Affected:
AMENDS:
59- 2- 303, as last amended by Laws of Utah 2019,

Chapter 16
59- 2- 303.1, as last amended by Laws of Utah 2016,

Chapter 135
59- 2- 703, as last amended by Laws of Utah 2008,

Chapter 382
59- 2- 1004, as last amended by Laws of Utah 2022,

Chapter 168
59- 2- 1008, as repealed and reenacted by Laws of

Utah 1988, Chapter 3
59- 2- 1330, as last amended by Laws of Utah 2015,

Chapter 201
59- 2- 1331, as last amended by Laws of Utah 2018,

Chapter 197
59- 2- 1343, as last amended by Laws of Utah 2018,

Chapter 197
59- 2- 1601, as last amended by Laws of Utah 2022,

Chapter 451
59- 2- 1606, as last amended by Laws of Utah 2020,

Chapter 447
59- 2- 1801, as last amended by Laws of Utah 2023,

Chapter 354
ENACTS:
59- 2- 109.1, Utah Code Annotated 1953
59- 2- 303.3, Utah Code Annotated 1953
59- 2- 702.5, Utah Code Annotated 1953
59- 2- 1004.1, Utah Code Annotated 1953
59- 2- 1802.1, Utah Code Annotated 1953
REPEALS AND REENACTS:
59- 2- 109, as last amended by Laws of Utah 2023,

Chapter 471

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-109 is repealed and
re-enacted to read:

59-2-109. Burden of proof.

(1) For an appeal to the commission involving the
valuation or equalization of real property assessed
under Part 2, Assessment of Property, the party
carrying the burden of proof shall demonstrate:

(a) substantial error in the original assessed
value; and

(b) a sound evidentiary basis to support the value
the party requests.

(2)(a) For an appeal to the county board of
equalization or the commission involving the
valuation or equalization of real property assessed
under Part 3, County Assessment, the party
carrying the burden of proof shall demonstrate:

(i) except as provided in Subsection (2)(b),
substantial error in:

(A) the original assessed value in an appeal to the
county board of equalization; or

(B) the value set by the county board of
equalization in an appeal to the commission; and

(ii) a sound evidentiary basis to support the value
the party requests.

(b)The party carrying theburdenofproof doesnot
have to show substantial error as required by
Subsection (2)(a)(i) if the party is requesting:
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(i) the original assessed value in an appeal to the
county board of equalization; or

(ii) the value set by the county board of
equalization in an appeal to the commission.

(3) For property assessed under Part 2,
Assessment of Property, the commission has the
burden of proof, if the commission is a party to the
appeal that asserts that the fairmarket value of the
assessed property is greater than the original
assessed value for that calendar year.

(4) For property assessed under Part 3, County
Assessment, the following shall carry the burden of
proof before a county board of equalization or the
commission:

(a) the county assessor or the county board of
equalization that is a party to the appeal has the
burden of proof to support the value the county
assessor or the county board of equalization
requests; and

(b) the taxpayer that is a party to the appeal has
the burden of proof to support the value the
taxpayer requests.

(5) A preponderance of the evidence suffices to
sustain the burden for all parties.

Section 2. Section 59-2-109.1 is enacted to
read:

59-2-109.1. Burden of proof for an appeal
involving property eligible for deferral for
2023.

(1) This section applies to an appeal to the county
board of equalization or the commission involving
the valuation or equalization of real property that is
eligible for a deferral underSection 59- 2- 1802.1 for
the calendar year that begins on January 1, 2023.

(2)(a) The party carrying the burden of proof shall
demonstrate:

(i) except as provided in Subsection (2)(b),
substantial error in:

(A) the adjusted value set by the county assessor
in accordance with Section 59- 2- 303.3 in an appeal
to the county board of equalization; or

(B) the value set by the county board of
equalization in an appeal to the commission; and

(ii) a sound evidentiary basis to support the value
the party requests.

(b) Theparty carrying theburden of proof doesnot
have to show substantial error as required by
Subsection (2)(a)(i) if the party is requesting:

(i) the adjusted value in an appeal to the board of
equalization; or

(ii) the value set by the county board of
equalization in an appeal to the commission.

(3) The following shall carry the burden of proof:

(a) the county assessor or the county board of
equalization that is a party to the appeal has the
burden of proof to support the value the county

assessor or the county board of equalization
requests; and

(b) the taxpayer that is a party to the appeal has
the burden of proof to support the value the
taxpayer requests.

Section 3. Section 59-2-303 is amended to
read:

59-2-303. General duties of county assessor.

(1)(a) Before May 22 each year, the county
assessor shall:

(i) ascertain the names of the owners of all
property that is subject to taxation by the county;

(ii) except as provided in Subsection (2), assess
the property to the owner, claimant of record, or
occupant in possession or control at midnight on
January 1 of the taxable year; and

(iii) conduct the review process described in
Section 59- 2- 303.2.

(b) No mistake in the name or address of the
owner or supposed owner of property renders the
assessment invalid.

(2) If a conveyance of ownership of the real
property was recorded in the office of a county
recorder after January 1 butmore than 14 calendar
days before the day on which the county treasurer
mails the tax notice, the county assessor shall
assess the property to the new owner.

(3) A county assessor shall become fully
acquainted with all property in the county
assessor’s county, as provided in Section 59- 2- 301.

(4) A county assessor in a county of the third,
fourth, fifth, or sixth class shall seek assistance
from other county assessors or an appraiser
contracted in accordance with Section 59- 2- 703 for
the county assessor to meet the requirements of
Section 59- 2- 303.1.

Section 4. Section 59-2-303.1 is amended to
read:

59-2-303.1. Mandatory cyclical appraisals.

(1) For purposes of this section:

(a) “Corrective action” includes:

(i) factoring pursuant to Section 59- 2- 704;

(ii) notifying the state auditor that the county
failed to comply with the requirements of this
section; or

(iii) filing a petition for a court order requiring a
county to take action.

(b) “Mass appraisal system” means a computer
assisted mass appraisal system that:

(i) a county assessor uses to value real property;
and

(ii) includes at least the following system
features:

(A) has the ability to update all parcels of real
property located within the county each year;
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(B) can be programmed with specialized criteria;

(C) provides uniform and equal treatment of
parcels within the same class of real property
throughout the county; and

(D) annually updates all parcels of residential
real property within the county using accepted
valuation methodologies as determined by rule.

(c) “Property review date” means the date a
county assessor completes a detailed review of the
property characteristics of a parcel of real property
in accordance with Subsection (3)(a).

(2)(a) The county assessor shall annually update
property values of property as provided in Section
59- 2- 301 based on a systematic review of current
market data.

(b) The county assessor shall conduct the annual
update described in Subsection (2)(a) by using a
mass appraisal system[ on or before the following:].

[(i) for a county of the first class, January 1, 2009;]

[(ii) for a county of the second class, January 1,
2011;]

[(iii) for a county of the third class, January 1,
2014; and]

[(iv) for a county of the fourth, fifth, or sixth class,
January 1, 2015.]

(c) The county assessor and the commission shall
jointly certify that the county’s mass appraisal
system meets the requirements:

(i) described in Subsection (1)(b); and

(ii) of the commission.

(3)(a) In addition to the requirements in
Subsection (2), the county assessor shall complete a
detailed review of property characteristics for each
property at least once every five years.

(b) The county assessor shall maintain on the
county’s [computer]mass appraisal system,a record
of the last property review date for each parcel of
real property located within the county assessor’s
county.

(c)(i) The county assessor shall maintain on the
county’s mass appraisal system a parcel’s property
tax class or category that is used for the purpose of
property tax assessment on the annual assessment
date.

(ii) The classifications or categories of real
property under Subsection (3)(c)(i) shall include, at
minimum:

(A) primary residential;

(B) commercial;

(C) vacant land;

(D) secondary residential; and

(E) non- taxable.

(iii) The classifications or categories of real
property used by the county assessor, and the

classification or category applied to a specific
parcel, is public information.

(4)(a) The commission shall take corrective action
if the commission determines that:

(i) a county assessor has not satisfactorily
followed the current mass appraisal standards, as
provided by law;

(ii) the sales- assessment ratio, coefficients of
dispersion, or other statistical measures of
appraisal performance related to the studies
required by Section 59- 2- 704 are not within the
standards provided by law; or

(iii) the county assessor has failed to comply with
the requirements of this section.

(b) If a county assessor fails to comply with the
requirements of this section for one year, the
commission shall assist the county assessor in
fulfilling the requirements of Subsections (2) and
(3).

(c) If a county assessor fails to comply with the
requirements of this section for two consecutive
years, the county will lose the county’s allocation of
the revenue generated statewide from the
imposition of the multicounty assessing and
collecting levy authorized in Sections 59- 2- 1602
and 59- 2- 1603.

(d) If a county loses its allocation of the revenue
generated statewide from the imposition of the
multicounty assessing and collecting levy described
in Subsection (4)(c), the revenue the county would
have received shall be distributed to the
Multicounty Appraisal Trust created by interlocal
agreement by all counties in the state.

(5)(a) On or before July 1, 2008, the county
assessor shall prepare a five- year plan to comply
with the requirements of Subsections (2) and (3).

(b) The plan shall be available in the county
assessor’s office for review by the public upon
request.

(c) The plan shall be annually reviewed and
revised as necessary.

(6)(a) A county assessor shall create, maintain,
and regularly update a database containing the
following information that the county assessor may
use to enhance the county’s ability to accurately
appraise and assess property on an annual basis:

[(a)](i) fee and other appraisals;

[(b)](ii) property characteristics and features;

[(c)](iii) property surveys;

[(d)](iv) sales data; and

[(e)](v) any other data or information on sales,
studies, transfers, changes to property, or property
characteristics.

(b) A county assessor may provide access to the
information in the database to another county
assessor that requests assistance in accordance
with Section 59- 2- 303.

Section 5. Section 59-2-303.3 is enacted to
read:

59-2-303.3. Automatic review for property
with 150% or more valuation increase.
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(1) As used in this section, “qualifying increase”
means a valuation increase that is equal to or more
than 150% higher than the previous year’s
valuation for property that:

(a) is county assessed; and

(b) on or after January 1 of the previous year and
before January 1 of the current year, has not had:

(i) a physical improvement if the fair market
value of the physical improvement increases
enough to result in the valuation increase solely asa
result of the physical improvement;

(ii) a zoning change if the fair market value of the
real property increases enough to result in the
valuation increase solely as a result of the zoning
change; or

(iii) a change in the legal description of the real
property, if the fair market value of the real
property increases enough to result in the valuation
increase solely as a result of the change in the legal
description of the real property.

(2)(a) For the calendar year beginning on January
1, 2023, the county assessor shall review the
assessment of the property with a qualifying
increase on or before May 31, 2024.

(b) For a calendar year beginning on or after
January 1, 2024, the county assessor shall review
the assessment of a property with a qualifying
increase before delivery of the assessment book to
the county auditor in accordance with Section
59- 2- 311.

(c) The county assessor shall retain a record of the
properties for which the county assessor conducts a
review in accordance with this Subsection (2) and
the results of that review.

(3)(a) When the county assessor conducts the
review described in Subsection (2):

(i) if the county assessor determines that the
assessed value of the property reflects the
property’s fair market value, the county assessor
may not adjust the property’s assessed value; or

(ii) if the county assessor determines that the
assessed value of the property does not reflect the
review property’s fair market value, the county
assessor shall adjust the assessed value of the
review property to reflect the fair market value.

(b) If a county assessor makes an adjustment
under Subsection (3)(a) for the calendar year
beginning on January 1, 2023, the county
legislative body shall authorize a refund of the
property tax that is overpaid as a result of the
adjustment.

(c) If a county assessor makes an adjustment
under Subsection (3)(a) for the calendar year
beginning on January 1, 2024, the county assessor
shall list the adjusted value set in accordance with
this section as the original assessed value on the
valuation notice sent in accordance with Section
59- 2- 919.1.

(4)(a) Upon completing the review described in
Subsection (2), the county assessor shall report to
the commission:

(i) the number of properties that:

(A) required a review in accordance with
Subsection (2); and

(B) the county reduced the value as a result of the
review; and

(ii) the parcel number of any property:

(A) that required a review in accordance with
Subsection (2);

(B) that has an increase in value of $50,000 or
more; and

(C) for which the county assessor did not reduce
the value.

(b)(i) A county that has any property subject to a
review in accordance with this section for two
consecutive years shall report to the Revenue and
Taxation Interim Committee:

(A) at the same meeting or a meeting after the
meeting during which the commission makes the
report described in Section 59- 2- 1008;

(B) in the same year as the commission report;
and

(C) on the number of properties with a qualifying
increase and the reasons for the qualifying
increases.

(ii) The requirement to report applies if the
county has a property that is subject to review
under this section in each of two consecutive years
regardless ofwhether the property that is subject to
review is the same property for each year.

(iii) The requirement to report does not apply if
the qualifying increase is less than $50,000.

(5) The review process described in this section
does not supersede or otherwise affect a taxpayer’s
right to appeal or to seek judicial review of the
valuation or equalization of a review property in
accordance with:

(a) Part 10, Equalization;

(b) Chapter 1, Part 6, Judicial Review; or

(c) Title 63G, Chapter 4, Part 4, Judicial Review.

Section 6. Section 59-2-702.5 is enacted to
read:

59-2-702.5. Education and training for
county assessors.

(1)(a) The commission shall conduct a program of
education and training for county assessors that
offers instruction on:

(i) a county assessor’s statutory obligations; and

(ii) the practical application of mass appraisal
techniques to satisfy a county assessor’s statutory
obligations.

(b) The commission shall confer a designation of
completion upon a county assessor each time that
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the county assessor completes the program under
Subsection (1)(a).

(2)(a)A county assessor shall obtain a designation
of completion under Subsection (1)(b) within 12
months after the day on which the county assessor
starts a term of office.

(b) If a county assessor fails to obtain a
designation of completion, the commission shall
take corrective action, as defined in Section
59- 2- 303.1.

Section 7. Section 59-2-703 is amended to
read:

59-2-703. Commission to assist county
assessors - - Appraisers provided upon
request - - Costs of services - - Contingency
fee arrangements prohibited.

(1)(a) The commission shall, upon request and
pursuant to mutual agreement, provide county
assessors with technical assistance and appraisal
aid.

(b) [ It]The commission shall provide certified or
licensed appraiserswho, upon request of the county
assessor and pursuant to mutual agreement, shall
perform appraisals of property and other technical
services as needed by the county assessor.

(c) The commission shall calculate the costs of
these services [shall be computed by the
commission upon the basis of]based on the number
of days of services rendered.

(d) Each county shall pay to the commission 50%
of the cost of the services [which they receive]that
the county receives.

(2)(a) Both the commission and counties may
contract with a private firm or an individual to
conduct appraisals.

(b) A county assessor may request the private
firm or individual conducting appraisals to assist
the county assessor in meeting the requirements of
Section 59- 2- 303.1.

[(b)](c)(i) Notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act,
the commission and countiesmay disclose the name
of the taxpayer and the taxpayer’s address to the
contract appraiser.

(ii) A private appraiser is subject to the
confidentiality requirements and penalty
provisions provided in Title 63G, Chapter 2, Part 8,
Remedies.

[(c)](d)(i) Neither the commission nor a county
may contract with a private firm or an individual
under a contingency fee arrangement to assess
property or prosecute or defend an appeal.

(ii) An appraisal that has been prepared on a
contingency fee basis may not be allowed in any
proceeding before a county board of equalization or
the commission.

Section 8. Section 59-2-1004 is amended to
read:

59-2-1004. Appeal to county board of
equalization - - Real property - - Time
period for appeal - - Public hearing
requirements - - Decision of board - -
Extensions approved by commission - -
Appeal to commission.

(1) As used in this section:

(a) “Final assessed value” means:

(i) for real property for which the taxpayer
appealed the valuation or equalization to the county
board of equalization in accordance with this
section, the value given to the real property by the
county board of equalization, including a value
based on a stipulation of the parties;

(ii) for real property for which the taxpayer or a
county assessor appealed the valuation or
equalization to the commission in accordance with
Section 59- 2- 1006, the value given to the real
property by:

(A) the commission, if the commission has issued
a decision in the appeal or the parties have entered
a stipulation; or

(B) a county board of equalization, if the
commission has not yet issued a decision in the
appeal and the parties have not entered a
stipulation; or

(iii) for real property for which the taxpayer or a
county assessor sought judicial review of the
valuation or equalization in accordance with
Section 59- 1- 602 or Title 63G, Chapter 4, Part 4,
Judicial Review, the value given the real property
by the commission.

(b) “Inflation adjusted value” means the value of
the real property that is the subject of the appeal as
calculated by changing the final assessed value for
the previous taxable year for the real property by
the median property value change.

(c) “Median property value change” means the
midpoint of the property value changes for all real
property that is:

(i) of the same class of real property as the
qualified real property; and

(ii) located within the same county andwithin the
same market area as the qualified real property.

(d) “Property value change” means the
percentage change in the fair market value of real
property on or after January 1 of the previous year
and before January 1 of the current year.

(e) “Qualified real property” means real property:

(i) for which:

(A) the taxpayer or a countyassessor appealed the
valuation or equalization for the previous taxable
year to the county board of equalization in
accordance with this section or the commission in
accordance with Section 59- 2- 1006;

(B) the appeal described inSubsection (1)(e)(i)(A),
resulted in a final assessed value that was lower
than the assessed value; and
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(C) the assessed value for the current taxable year
is higher than the inflation adjusted value; and

(ii) that, on or after January 1 of the previous
taxable year and before January 1 of the current
taxable year, has not had a qualifying change.

(f) “Qualifying change”means one of the following
changes to real property that occurs on or after
January 1 of the previous taxable year and before
January 1 of the current taxable year:

(i) a physical improvement if, solely as a result of
the physical improvement, the fair market value of
the physical improvement equals or exceeds the
greater of 10% of fair market value of the real
property or $20,000;

(ii) a zoning change, if the fair market value of the
real property increases solely as a result of the
zoning change; or

(iii) a change in the legal description of the real
property, if the fair market value of the real
property increases solely as a result of the change in
the legal description of the real property.

(2)(a) A taxpayer dissatisfied with the valuation
or the equalization of the taxpayer’s real property
may make an application to appeal by:

(i) filing the application with the county board of
equalization within the time period described in
Subsection (3); or

(ii) making an application by telephone or other
electronic means within the time period described
in Subsection (3) if the county legislative body
passes a resolution under Subsection (9)
authorizing a taxpayer to make an application by
telephone or other electronic means.

(b)(i) The county board of equalization shall make
a rule describing the contents of the application.

(ii) In addition to any information the county
board of equalization requires, the application shall
include information about:

(A) the burden of proof in an appeal involving
qualified real property; and

(B) the process for the taxpayer to learn the
inflation adjusted value of the qualified real
property.

(c)(i)(A) The county assessor shall notify the
county board of equalization of a qualified real
property’s inflation adjusted value within 15
business days after the date on which the county
assessor receives notice that a taxpayer filed an
appeal with the county board of equalization.

(B) The county assessor shall notify the
commission of a qualified real property’s inflation
adjusted value within 15 business days after the
date on which the county assessor receives notice
that a person dissatisfied with the decision of a
countyboard of equalization files anappealwith the
commission.

(ii)(A) A person may not appeal a county
assessor’s calculation of inflation adjusted value

but may appeal the fair market value of a qualified
real property.

(B) A person may appeal a determination of
whether, on or after January 1 of the previous
taxable year and before January 1 of the current
taxable year, real property had a qualifying change.

(3)(a) Except as provided in Subsection (3)(b) and
for purposes of Subsection (2), a taxpayer shall
make an application to appeal the valuation or the
equalization of the taxpayer’s real property on or
before the later of:

(i) September 15 of the current calendar year; or

(ii) the last day of a 45- day period beginning on
the day on which the county auditor provides the
notice under Section 59- 2- 919.1.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shallmake rules providing for circumstances under
which the county board of equalization is required
to accept an application to appeal that is filed after
the time period prescribed in Subsection (3)(a).

(4)(a) [Except as provided in Subsection (4)(b),
the]The taxpayer shall include in the application
under Subsection (2)(a):

(i) the taxpayer’s estimate of the fairmarket value
of the property and any evidence that may indicate
that the assessed valuation of the taxpayer’s
property is improperly equalized with the assessed
valuation of comparable properties; and

(ii) a signed statement of the personal property
located in a multi- tenant residential property, as
that term is defined in Section 59- 2- 301.8 if the
taxpayer:

(A) appeals the value of multi- tenant residential
property assessed in accordance with Section
59- 2- 301.8; and

(B) intends to contest the value of the personal
property located within the multi- tenant
residential property.

(b)[(i)] For an appeal involving qualified real
property[:]

[(A)] the county board of equalization shall
presume that the fair market value of the qualified
real property is equal to the inflation adjusted
value[; and].

[(B) except as provided inSubsection (4)(b)(ii), the
taxpayer may provide the information described in
Subsection (4)(a).]

[(ii) If the taxpayer seeks to prove that the fair
market value of the qualified real property is below
the inflation adjusted value, the taxpayer shall
provide the information described in Subsection
(4)(a).]

(5) In reviewing evidence submitted to a county
board of equalizationby or on behalf of an owner or a
county assessor, the county board of equalization
shall consider and weigh:

(a) the accuracy, reliability, and comparability of
the evidence presented by the owner or the county
assessor;
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(b) if submitted, the sales price of relevant
property that was under contract for sale as of the
lien date but sold after the lien date;

(c) if submitted, the sales offering price of
property that was offered for sale as of the lien date
but did not sell, including considering andweighing
the amount of time for which, andmanner inwhich,
the property was offered for sale; and

(d) if submitted, other evidence that is relevant to
determining the fair market value of the property.

(6)(a) Except as provided in Subsection (6)(c), at
least five days before the day on which the county
board of equalization holds a public hearing on an
appeal:

(i) the county assessor shall provide the taxpayer
any evidence the county assessor relies upon in
support of the county assessor’s valuation; and

(ii) the taxpayer shall provide the county assessor
any evidence not previously provided to the county
assessor that the taxpayer relies upon in support of
the taxpayer’s appeal.

(b)(i) The deadline described in Subsection (6)(a)
does not apply to evidence that is commercial
information as defined in Section 59- 1- 404, if:

(A) for the purpose of complying with Section
59- 1- 404, the county assessor requires that the
taxpayer execute a nondisclosure agreement before
the county assessor discloses the evidence; and

(B) the taxpayer fails to execute the nondisclosure
agreement before the deadline described in
Subsection (6)(a).

(ii) The county assessor shall disclose evidence
described in Subsection (6)(b)(i) as soon as
practicable after the county assessor receives the
executed nondisclosure agreement.

(iii) The county assessor shall provide the
taxpayer a copy of the nondisclosure agreement
with reasonable time for the taxpayer to review and
execute the agreement before the deadline
described in Subsection (6)(a) expires.

(c) If at the public hearing, a party presents
evidence not previously provided to the other party,
the county board of equalization shall allow the
other party to respond to the evidence in writing
within 10 days after the day on which the public
hearing occurs.

(d)(i) A county board of equalization may adopt
rules governing the deadlines described in this
Subsection (6), if the rules are no less stringent than
the provisions of this Subsection (6).

(ii) A county board of equalization’s rule that
complies with Subsection (6)(d)(i) controls over the
provisions of this subsection.

(7)(a) The county board of equalization shall meet
and hold public hearings as described in Section
59- 2- 1001.

(b)(i) For purposes of this Subsection (7)(b),
“significant adjustment” means a proposed
adjustment to the valuation of real property that:

(A) is to bemadeby acounty boardof equalization;
and

(B) would result in a valuation that differs from
the original assessed value by at least 20% and
$1,000,000.

(ii) When a county board of equalization is going
to consider a significant adjustment, the county
board of equalization shall:

(A) list the significant adjustment as a separate
item on the agenda of the public hearing at which
the county board of equalization is going to consider
the significant adjustment; and

(B) for purposes of the agenda described in
Subsection (7)(b)(ii)(A), provide a description of the
property for which the county board of equalization
is considering a significant adjustment.

(c) The county board of equalization shall make a
decision on each appeal filed in accordancewith this
section within 60 days after the day on which the
taxpayer makes an application.

(d) The commission may approve the extension of
a time period provided for in Subsection (7)(c) for a
county board of equalization to make a decision on
an appeal.

(e)Unless the commission approves the extension
of a time period under Subsection (7)(d), if a county
board of equalization fails to make a decision on an
appeal within the time period described in
Subsection (7)(c), the county legislative body shall:

(i) list the appeal, by property owner and parcel
number, on the agenda for the next meeting the
county legislative body holds after the expiration of
the time period described in Subsection (7)(c); and

(ii) hear the appeal at the meeting described in
Subsection (7)(e)(i).

(f) Thedecision of the county board of equalization
shall contain:

(i) a determination of the valuation of the
property based on fair market value; and

(ii) a conclusion that the fair market value is
properly equalized with the assessed value of
comparable properties.

(g) If no evidence is presented before the county
board of equalization, the county board of
equalization shall presume that the equalization
issue has been met.

(h)(i) If the fair market value of the property that
is the subject of the appeal deviates plus or minus
5% from the assessed value of comparable
properties, the county board of equalization shall
adjust the valuation of the appealed property to
reflect a value equalized with the assessed value of
comparable properties.

(ii) Subject to Sections 59- 2- 301.1, 59- 2- 301.2,
59- 2- 301.3, and 59- 2- 301.4, equalized value
established under Subsection (7)(h)(i) shall be the
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assessed value for property tax purposes until the
county assessor is able to evaluate and equalize the
assessed value of all comparable properties to bring
all comparable properties into conformity with full
fair market value.

(8) If any taxpayer is dissatisfiedwith thedecision
of the county board of equalization, the taxpayer
may file an appeal with the commission as
described in Section 59- 2- 1006.

(9) A county legislative body may pass a
resolution authorizing taxpayers owing taxes on
property assessed by that county to file property tax
appeals applications under this section by
telephone or other electronic means.

Section 9. Section 59-2-1004.1 is enacted to
read:

59-2-1004.1. Appeals of valuation or
equalization of property eligible for
deferral for 2023.

(1)(a) Subject to Subsections (2) through (4) and
for the calendar year that begins on January 1,
2023, a taxpayer may file an appeal to the
commission of the valuation or equalization of real
property that is eligible for a deferral under Section
59- 2- 1802.1 for the calendar year that begins on
January 1, 2023, if:

(i) the taxpayer filed an appeal of the valuation or
equalization of the property with the county board
of equalization for the calendar year that begins on
January 1, 2023;

(ii) the county board of equalization has issued a
decision in accordance with Section 59- 2- 1004;

(iii) the parties have not entered a stipulation
regarding the value of the property; and

(iv) the county board of equalization does not
make an adjustment in accordance with Subsection
59- 2- 303.3.

(b) A taxpayer shall file an appeal to the
commission on or before June 30, 2025.

(c) This Subsection (1) does not allow more than
one formal adjudicative proceeding by the
commission for the calendar year beginning on
January 1, 2023.

(2)(a) For the calendar year that begins on
January 1, 2023, a taxpayer may file an appeal of
the valuation or equalization of real property for
which a county assessor makes an adjustment
under Subsection 59- 2- 303.3(3) for the calendar
year that begins on January 1, 2023, in accordance
with this Subsection (2).

(b) A taxpayer shall make an appeal under this
Subsection (2):

(i) to the county board of equalization; and

(ii) on or before June 30, 2025.

(c) If a taxpayer is dissatisfied with the decision of
the county board of equalization, the taxpayer may
file an appeal with the commission as described in
Section 59- 2- 1006.

(d) A taxpayer may file an appeal of the valuation
or equalization of property under this Subsection
(2) regardless of whether:

(i) the taxpayer previously filed an appeal of the
valuation or equalization of the property for the
calendar year that begins on January 1, 2023;

(ii) the county board of equalization has issued a
decision on the appeal in accordance with Section
59- 2- 1004;

(iii) the commission has issued a decision on the
appeal in accordance with Section 59- 2- 1006;

(iv) the parties have entered a stipulation
regarding the value of the property; or

(v) any appeal of the valuation or equalization of
the property for the calendar year that begins on
January 1, 2023, has been closed.

(3) Except as specifically provided in this section:

(a) an appeal to the county board of equalization
shall be filed in accordancewithSection59- 2- 1004;
and

(b) an appeal to the commission shall be filed in
accordance with Section 59- 2- 1006.

(4) For each property eligible to receive a deferral
under Section 59- 2- 1802.1, this sectionmay not be
interpreted to require a taxpayer to refile:

(a) an application to appeal in accordance with
Section 59- 2- 1004 if an appeal before the county
board of equalization is pending for the calendar
year that begins on January 1, 2023; or

(b) a notice of appeal in accordance with Section
59- 2- 1006 if an appeal before the commission is
pending for the calendar year that begins on
January 1, 2023.

Section 10. Section 59-2-1008 is amended to
read:

59-2-1008. Investigations by commission - -
Assessment of escaped property - -
Increase or decrease of assessed valuation.

(1) As used in this section, “review information”
means, as reported by a county assessor:

(a) the number of properties that:

(i) required a review in accordance with Section
59- 2- 303.3; and

(ii) the county reduced the value as a result of the
review; and

(b) the parcel number of any property:

(i) that required a review in accordance with
Section 59- 2- 303.3;

(ii) that has an increase in value of $50,000 or
more; and

(iii) for which the county assessor did not reduce
the value.

(2)(a) Each year the commission shall conduct an
investigation throughout each county of the state to
determine whether all property subject to taxation
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is on the assessment rolls[,] and whether the
property is being assessed at fair market value.

(b) When, after any investigation, [it is found]the
commission finds that any property [which]that is
subject to taxation is not assessed, [then ]the
commission shall direct the county assessor, the
county board of equalization, or the county auditor,
as [it]the commission may determine, to enter the
assessment of the escaped property.

[(2)](3) If [it is found]the commission finds that
any property in any county is not being assessed at
[its]the property’s fair market value, the
commission shall, for the purpose of equalizing the
value of property in the state, increase or decrease
the valuation of the property in order to enforce the
assessment of all property subject to taxation upon
the basis of its fair market value, and shall direct
the county assessor, the county board of
equalization, or the county auditor, as [it]the
commission may determine, to correct the value of
the property in a manner prescribed by the
commission.

[(3)](4) The county assessors, county boards of
equalization, and county auditors shall make all
increases or decreases as may be required by the
commission to make the assessment of all property
within the county conform to [its]the property’s fair
market value.

(5) Each year, after receiving the review
information froma county assessor and on or before
June 8, the commission shall:

(a) review the assessment of a property described
in Subsection (1)(b); and

(b) if warranted, take action as described in
Subsection 59- 1- 210(23).

(6) For review information relating to the
calendar year that begins January 1, 2023, the
commission shall on or before June 15, 2024:

(a) review the assessment of a property described
in Subsection (1)(b); and

(b) if warranted, take reasonable action to correct
an error in assessment and report any action to the
county auditor.

(7) The commission shall report the review
information and the number of properties for which
an adjustment is made in accordance with
Subsection (5) to the Revenue andTaxation Interim
Committee annually on or before the September
interim meeting.

(8) The commission shall include in the report the
name of each county that reported review
information for the current calendar year and the
previous calendar year.

Section 11. Section 59-2-1330 is amended to
read:

59-2-1330. Payment of property taxes - -
Payments to taxpayer by state or taxing
entity - - Refund of penalties paid by
taxpayer - - Refund of interest paid by

taxpayer - - Payment of interest to
taxpayer - - Judgment levy - - Objections to
assessments by the commission - - Time
periods for making payments to taxpayer.

(1) Unless otherwise specifically provided by
statute, property taxes shall be paid directly to[ the
county assessor or] the county treasurer:

(a) on the date that the property taxes are due;
and

(b) as provided in this chapter.

(2)(a) The county treasurer shall apply a payment
that is insufficient to cover both a tax or tax notice
charge that is deferred in accordance with Part 18,
Tax Deferral and Tax Abatement, and a current
year property tax or tax notice charge to the current
tax year property tax or tax notice charge first.

(b) The county treasurer shall send notice to the
property owner:

(i) that the payment was insufficient;

(ii) that the county applied the payment to the tax
or tax notice charges for the current tax year; and

(iii) of the amount of tax and tax notice charge
that is outstanding.

[(2)](3) A taxpayer shall receive payment as
provided in this section if a reduction in the amount
of any tax levied against any property for which the
taxpayerpaida tax or anyportion of a tax under this
chapter for a calendar year is required bya final and
unappealable judgment or order described in
Subsection [(3)](4) issued by:

(a) a county board of equalization;

(b) the commission; or

(c) a court of competent jurisdiction.

[(3)](4)(a) For purposes of Subsection [(2)](3), the
state or any taxingentity that has receivedproperty
taxes or any portion of property taxes from a
taxpayer described in Subsection (2) shall pay the
taxpayer if:

(i) the taxes the taxpayer paid in accordance with
Subsection [(2)](3) are collected by an authorized
officer of the:

(A) county; or

(B) state; and

(ii) the taxpayer obtains a final and unappealable
judgment or order:

(A) from[:] a county board of equalization, the
commission, or a court of competent jurisdiction;

[(I) a county board of equalization;]

[(II) the commission; or]

[(III) a court of competent jurisdiction;]

(B) against:

(I) the taxing entity or an authorized officer of the
taxing entity; or
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(II) the state or an authorized officer of the state;
and

(C) ordering a reduction in the amount of any tax
levied against any property for which a taxpayer
paid a tax or any portion of a tax under this chapter
for the calendar year.

(b) The amount that the state or a taxing entity
shall pay a taxpayer shall be determined in
accordance with Subsections [(4)](5) through
[(7)](8).

[(4)](5) For purposes of Subsections[ (2) and] (3)
and (4), the amount the state shall pay to a taxpayer
is equal to the sum of:

(a) if the difference described in this Subsection
[(4)(a)](5)(a) is greater than $0, the difference
between:

(i) the tax the taxpayer paid to the state in
accordance with Subsection [(2)](3); and

(ii) the amount of the taxpayer’s tax liability to the
state after the reduction in the amount of tax levied
against the property in accordance with the final
and unappealable judgment or order described in
Subsection [(3)](4);

(b) if the difference described in this Subsection
[(4)(b)](5)(b) is greater than $0, the difference
between:

(i) any penalties the taxpayer paid to the state in
accordance with Section 59- 2- 1331; and

(ii) the amount of penalties the taxpayer is liable
to pay to the state in accordance with Section
59- 2- 1331 after the reduction in the amount of tax
levied against the property in accordance with the
final andunappealable judgment or orderdescribed
in Subsection [(3)](4);

(c) as provided in Subsection [(6)(a)](7)(a),
interest the taxpayer paid in accordance with
Section 59- 2- 1331 on the amounts described in
Subsections [(4)(a) and (4)(b)](5)(a) and (5)(b); and

(d) as provided in Subsection [(6)(b)](7)(b),
interest on the sum of the amounts described in[:]
Subsections (5)(a), (5)(b), and (5)(c).

[(i) Subsection (4)(a);]

[(ii) Subsection (4)(b); and]

[(iii) Subsection (4)(c).]

[(5)](6) For purposes of Subsections[ (2) and] (3)
and (4), the amount a taxing entity shall pay to a
taxpayer is equal to the sum of:

(a) if the difference described in this Subsection
[(5)(a)](6)(a) is greater than $0, the difference
between:

(i) the tax the taxpayer paid to the taxing entity in
accordance with Subsection [(2)](3); and

(ii) the amount of the taxpayer’s tax liability to the
taxing entity after the reduction in the amount of
tax levied against the property in accordance with
the final and unappealable judgment or order
described in Subsection [(3)](4);

(b) if the difference described in this Subsection
[(5)(b)](6)(b) is greater than $0, the difference
between:

(i) any penalties the taxpayer paid to the taxing
entity in accordance with Section 59- 2- 1331; and

(ii) the amount of penalties the taxpayer is liable
to pay to the taxing entity in accordance with
Section 59- 2- 1331 after the reduction in the
amount of tax levied against the property in
accordance with the final and unappealable
judgment or order described in Subsection [(3)](4);

(c) as provided in Subsection [(6)(a)](7)(a),
interest the taxpayer paid in accordance with
Section 59- 2- 1331 on the amounts described in
Subsections [(5)(a) and (5)(b)](6)(a) and (6)(b); and

(d) as provided in Subsection [(6)(b)](7)(b),
interest on the sum of the amounts described in[:]
Subsections (6)(a), (6)(b), and (6)(c).

[(i) Subsection (5)(a);]

[(ii) Subsection (5)(b); and]

[(iii) Subsection (5)(c).]

[(6)](7) Except as provided in Subsection [(7)](8):

(a) interest shall be refunded to a taxpayer on the
amount described in Subsection [(4)(c) or
(5)(c)](5)(c) or (6)(c) in an amount equal to the
amount of interest the taxpayer paid in accordance
with Section 59- 2- 1331; and

(b) interest shall be paid to a taxpayer on the
amount described in Subsection[ (4)(d) or] (5)(d) or
(6)(d):

(i) beginning on the later of:

(A) the day on which the taxpayer paid the tax in
accordance with Subsection [(2)](3); or

(B) January 1 of the calendar year immediately
following the calendar year for which the tax was
due;

(ii) ending on the day on which the state or a
taxing entity pays to the taxpayer the amount
required by Subsection[ (4) or] (5) or (6); and

(iii) at the interest rate earned by the state
treasurer on public funds transferred to the state
treasurer in accordance with Section 51- 7- 5.

[(7) Notwithstanding Subsection (6):]

[(a)](8)(a) [the]The state may not pay or refund
interest to a taxpayer under Subsection [(6)](7) on
any tax the taxpayer paid in accordance with
Subsection [(2)](3) that exceeds the amount of tax
levied by the state for that calendar year as stated
on the notice required by Section 59- 2- 1317[; and].

(b) [a]A taxing entity may not pay or refund
interest to a taxpayer under Subsection [(6)](7) on
any tax the taxpayer paid in accordance with
Subsection [(2)](3) that exceeds the amount of tax
levied by the taxing entity for that calendar year as
stated on the notice required by Section 59- 2- 1317.

[(8)](9)(a)Each taxing entitymay levy a tax to pay
[its]the taxing entity’s share of the final and
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unappealable judgment or order described in
Subsection [(3)](4) if:

(i) the final and unappealable judgment or order
is issued no later than 15 days prior to the date the
certified tax rate is set under Section 59- 2- 924;

(ii) the amount of the judgment levy is included on
the notice under Section 59- 2- 919.1; and

(iii) the final and unappealable judgment or order
is an eligible judgment, as defined in Section
59- 2- 102.

(b) The levy under Subsection [(8)(a)](9)(a) is in
addition to, and exempt from, the maximum levy
established for the taxing entity.

[(9)](10)(a) A taxpayer that objects to the
assessment of property assessed by the commission
shall pay, on or before the property tax due date
established under Subsection 59- 2- 1331(1) or
Section 59- 2- 1332, the full amount of taxes stated
on the notice required by Section 59- 2- 1317 if:

(i) the taxpayer has applied to the commission for
a hearing in accordance with Section 59- 2- 1007 on
the objection to the assessment; and

(ii) the commission has not issued a written
decision on the objection to the assessment in
accordance with Section 59- 2- 1007.

(b) A taxpayer that pays the full amount of taxes
due under Subsection [(9)(a)](10)(a) is not required
to pay penalties or interest on an assessment
described in Subsection [(9)(a)](10)(a) unless:

(i) a final and unappealable judgment or order
establishing that the property described in
Subsection [(9)(a)](10)(a) has a value greater than
the value stated on the notice required by Section
59- 2- 1317 is issued by:

(A) the commission; or

(B) a court of competent jurisdiction; and

(ii) the taxpayer fails to pay the additional tax
liability resulting from the final and unappealable
judgment or order described in Subsection
[(9)(b)(i)](10)(b)(i) within a 45- day period after the
county bills the taxpayer for the additional tax
liability.

[(10)](11)(a) Except as provided in Subsection
[(10)(b)](11)(b), a payment that is required by this
section shall be paid to a taxpayer:

(i) within 60 days after the day on which the final
and unappealable judgment or order is issued in
accordance with Subsection [(3)](4); or

(ii) if a judgment levy is imposed in accordance
with Subsection [(8)](9):

(A) if the payment to the taxpayer required by this
section is$5,000 ormore, no later thanDecember31
of the year in which the judgment levy is imposed;
and

(B) if the payment to the taxpayer required by this
section is less than $5,000, within 60 days after the

date the final and unappealable judgment or order
is issued in accordance with Subsection [(3)](4).

(b) [Notwithstanding Subsection (10)(a), a]A
taxpayer may enter into an agreement:

(i) that establishes a time period other than a time
period described in Subsection [(10)(a)](11)(a) for
making a payment to the taxpayer that is required
by this section; and

(ii) with:

(A) anauthorized officer of a taxingentity for a tax
imposed by a taxing entity; or

(B) an authorized officer of the state for a tax
imposed by the state.

Section 12. Section 59-2-1331 is amended to
read:

59-2-1331. Property tax due date - - Date tax
is delinquent - - Penalty - - Interest - -
Payments - - Refund of prepayment.

(1)(a) Except as provided in Subsection (1)(b) and
subject to Subsections (1)(c) and (d), all property
taxes, unless otherwise specifically provided for
under Section 59- 2- 1332, or other law, and any tax
notice charges, are due onNovember 30of eachyear
following the date of levy.

(b) IfNovember 30 falls on aSaturday, Sunday, or
holiday:

(i) the date of the next following day that is not a
Saturday, Sunday, or holiday shall be substituted
in Subsection (1)(a) and Subsection 59- 2- 1332(1)
for November 30; and

(ii) the date of the day occurring 30 days after the
date under Subsection (1)(b)(i) shall be substituted
in Subsection 59- 2- 1332(1) for December 30.

(c) If a property tax is paid or postmarked after
the due date described in this Subsection (1) the
property tax is delinquent.

(d) A county treasurer or other public official,
public entity, or public employee may not require
the payment of a property tax before the due date
described in this Subsection (1).

(2)(a) Except as provided in Subsections (2)(e)[
and], (f), and (g)(i), for each parcel, all delinquent
taxes and tax notice charges on each separately
assessed parcel are subject to a penalty of 2.5% of
the amount of the delinquent taxes and tax notice
charges or $10, whichever is greater.

(b) Unless the delinquent taxes and tax notice
charges, together with the penalty, are paid on or
before January 31, the amount of taxes and tax
notice charges and penalty shall bear interest on a
per annum basis from the January 1 immediately
following the delinquency date.

(c) Except as provided in Subsection (2)(d), for
purposes of Subsection (2)(b), the interest rate is
equal to the sum of:

(i) 6%; and

(ii) the federal funds rate target:
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(A) established by the Federal Open Markets
Committee; and

(B) that exists on the January 1 immediately
following the date of delinquency.

(d) The interest rate described inSubsection (2)(c)
may not be:

(i) less than 7%; or

(ii) more than 10%.

(e) The penalty described in Subsection (2)(a) is
1% of the amount of the delinquent taxes and tax
notice charges or $10, whichever is greater, if all
delinquent taxes, all tax notice charges, and the
penalty are paid on or before the January 31
immediately following the delinquency date.

(f) This section does not apply to the costs,
charges, and interest rate accruing on any tax
notice charge related to an assessment assessed in
accordance with:

(i) Title 11, Chapter 42, Assessment Area Act; or

(ii) Title 11, Chapter 42a, Commercial Property
Assessed Clean Energy Act.

(g)(i) The county shall waive any penalty or
interest for a property granted a deferral in
accordance with Section 59- 2- 1802.1 from the day
of the delinquency through the end of the deferral
period.

(ii) Penalties and interest accrue in accordance
with this Subsection (2) on any tax or tax notice
charge that is delinquent after the deferral period
ends.

(3)(a) If the delinquency exceeds one year, the
amount of taxes, tax notice charges, and penalties
for that year and all succeeding years shall bear
interest until settled in full through redemption or
tax sale.

(b) The interest rate to be applied shall be
calculated for each year as established under
Subsection (2) and shall apply on each individual
year’s delinquency until paid.

(4) The county treasurermay accept and credit on
account against taxes and tax notice charges
becoming due during the current year, at any time
before or after the tax rates are adopted, but not
subsequent to the date of delinquency, either:

(a) payments in amounts of not less than $10; or

(b) the full amount of the unpaid tax and tax
notice charges.

(5)(a) At any time before the county treasurer
provides the tax notice described in Section
59- 2- 1317, the county treasurer may refund
amounts accepted and credited on account against
taxes and tax notice charges becoming due during
the current year.

(b) Upon recommendation by the county
treasurer, the county legislative body shall adopt
rules or ordinances to implement the provisions of
this Subsection (5).

Section 13. Section 59-2-1343 is amended to
read:

59-2-1343. Tax sale listing.

(1)(a) If anyproperty is not redeemed byMarch 15
following the lapse of four years from the date when
any item in Subsection (1)(b) became delinquent,
the county treasurer shall immediately file a listing
with the county auditor of all properties whose
redemption period is expiring in the nearest
forthcoming tax sale to pay all outstandingproperty
taxes and tax notice charges.

(b) [A]Except as provided in Subsection (1)(c), a
delinquency of any of the following triggers the tax
sale process described in Subsection (1)(a):

(i) property tax; or

(ii) a tax notice charge.

(c) A property tax or a tax notice charge that is
deferred in accordance with Section 59- 2- 1802.1 is
delinquent only if full payment of the property tax
and any tax notice charges is not made before the
end of the five- year deferral period.

(2) The listing is known as the “tax sale listing.”

Section 14. Section 59-2-1601 is amended to
read:

59-2-1601. Definitions.

As used in this part:

(1) “County additional property tax” means the
property tax levy described in Subsection
59- 2- 1602(4).

(2) “Fund” means the Property Tax Valuation
Fund created in Section 59- 2- 1602.

(3) “Multicounty Appraisal Trust” means the
Multicounty Appraisal Trust created by an
agreement:

(a) entered into by all of the counties in the state;
and

(b) authorized by Title 11, Chapter 13, Interlocal
Cooperation Act.

(4) “Multicounty assessing and collecting levy”
means a property tax levied in accordance with
Subsection 59- 2- 1602(2).

(5)(a) “Property valuation service” means any
service or technology that promotes uniform
assessment levels for the valuation of personal
property and real property in accordance with Part
3, County Assessment.

(b) “Property valuation service” includes
statewide aerial imagery, change detection, sketch
validation, exception analysis, commercial
valuation modeling, residential valuation
modeling, automated valuation modeling, and
equity analysis.

[(5)](6) “Statewide property tax system” means a
computer assisted system for mass appraisal,
equalization, collection, distribution, and
administration related to property tax, created by
theMulticountyAppraisalTrust in accordancewith
Section 59- 2- 1606.
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Section 15. Section 59-2-1606 is amended to
read:

59-2-1606. Statewide property tax system
funding for counties - - Disbursements to
the Multicounty Appraisal Trust - - Use of
funds.

(1) The funds deposited into the Multicounty
Appraisal Trust in accordance with Section
59- 2- 1602 shall be used to provide funding for[ ]:

(a) a statewide property tax system that will
promote:

[(a)](i) the accurate valuation of property;

[(b)](ii) the establishment and maintenance of
uniform assessment levels among counties within
the state;

[(c)](iii) efficient administration of the property
tax system, including the costs of assessment,
collection, and distribution of property taxes; and

[(d)](iv) the uniform filing of a signed statement a
county assessor requests under Section 59- 2- 306,
including implementation of a statewide electronic
filing system[.]; and

(b) property valuation services within the
counties.

(2)(a) An association representing at least
two- thirds of the counties in the state shall appoint
a trustee.

[(2)](b) The trustee of the Multicounty Appraisal
Trust shall:

[(a)](i) determine which projects to fund,
including property valuation services within
counties; and

[(b)](ii) oversee the administration of a statewide
property tax system thatmeets the requirements of
Subsection (1)(a).

(3)(a) Except as provided in Subsection (3)(b),
each county shall adopt the statewide property tax
system on or before January 1, 2026.

(b) A county is exempt from the requirement in
Subsection (3)(a) if:

(i) the county utilizes a computer assisted
property tax system for mass appraisal other than
the statewide property tax system;

(ii) the county demonstrates to the trustee of the
MulticountyAppraisal Trust and to the commission
that the property tax system described in
Subsection (3)(b)(i) is interoperable with the
statewide property tax system; and

(iii) the trustee of the Multicounty Appraisal
Trust and the commission approve the county’s
exemption from the requirement in Subsection
(3)(a).

(c) The commission and an association that
represents at least two- thirds of the counties in the
state shall assist any county adopting the statewide
property tax system.

Section 16. Section 59-2-1801 is amended to
read:

59-2-1801. Definitions.

As used in this part:

(1) “Abatement” means a tax abatement
described in Section 59- 2- 1803.

(2) “Deferral” means a postponement of a tax due
date or a tax notice charge granted in accordance
with Section 59- 2- 1802, 59- 2- 1802.1, or
59- 2- 1802.5.

(3) “Eligible owner” means an owner of an
attached or a detached single- family residence:

(a)(i) who is 75 years old or older on or before
December 31 of the year in which the individual
applies for a deferral under this part;

(ii) whose household income does not exceed 200%
of the maximum household income certified to a
homeowner’s credit described in Section
59- 2- 1208; and

(iii) whose household liquid resources do not
exceed 20 times the amount of property taxes levied
on the owner’s residence for the preceding calendar
year; or

(b) that is a trust described in Section 59- 2- 1805
if the grantor of the trust is an individual described
in Subsection (3)(a).

(4) “Household” means the same as that term is
defined in Section 59- 2- 1202.

(5) “Household income” means the same as that
term is defined in Section 59- 2- 1202.

(6) “Household liquid resources” means the
following resources that are not included in an
individual’s household income and held by one or
more members of the individual’s household:

(a) cash on hand;

(b) money in a checking or savings account;

(c) savings certificates; and

(d) stocks or bonds.

(7) “Indigent individual” [is]means a poor
individual as described in Utah Constitution,
Article XIII, Section 3, Subsection (4), who:

(a)(i) is at least 65 years old; or

(ii) is less than 65 years old and:

(A) the county finds that extreme hardship would
prevail on the individual if the county does not defer
or abate the individual’s taxes; or

(B) the individual has a disability;

(b) has a total household income, as defined in
Section 59- 2- 1202, of less than the maximum
household income certified to a homeowner’s credit
described in Section 59- 2- 1208;

(c) resides for at least 10 months of the year in the
residence that would be subject to the requested
abatement or deferral; and
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(d) cannot pay the tax assessed on the individual’s
residence when the tax becomes due.

(8) “Property taxes due” means the taxes due on
an indigent individual’s property:

(a) for which a county granted an abatement
under Section 59- 2- 1803; and

(b) for the calendar year for which the county
grants the abatement.

(9) “Property taxes paid” means an amount equal
to the sum of:

(a) the amount of property taxes the indigent
individual paid for the taxable year for which the
indigent individual applied for the abatement; and

(b) the amount of the abatement the county
grants under Section 59- 2- 1803.

(10) “Qualifying increase” means a valuation that
is equal to or more than 150% higher than the
previous year’s valuation for property that:

(a) is county assessed; and

(b) on or after January 1 of the previous year and
before January 1 of the current year has not had:

(i) a physical improvement if the fair market
value of the physical improvement increases
enough to result in the valuation increase solely asa
result of the physical improvement;

(ii) a zoning change if the fair market value of the
real property increases enough to result in the
valuation increase solely as a result of the zoning
change; or

(iii) a change in the legal description of the real
property, if the fair market value of the real
property increases enough to result in the valuation
increase solely as a result of the change in the legal
description of the real property.

[(10)](11) “Relative” means a spouse, child,
parent, grandparent, grandchild, brother, sister,
parent- in- law, brother- in- law, sister- in- law,
nephew, niece, aunt, uncle, first cousin, or a spouse
of any of these individuals.

[(11)](12) “Residence” means real property where
an individual resides, including:

(a) a mobile home, as defined in Section
41- 1a- 102; or

(b) a manufactured home, as defined in Section
41- 1a- 102.

(13) “Tax notice charge” means the same as that
term is defined in Section 59- 2- 1301.5.

Section 17. Section 59-2-1802.1 is enacted to
read:

59-2-1802.1. Property tax deferral for
property with a qualifying increase.

(1)(a) A county shall grant a deferral for any real
property if an owner of the property:

(i) applies for a property tax deferral on or before
the date provided in Subsection (1)(b); and

(ii) has a qualifying increase for the calendar year
that begins on January 1, 2023, or January 1, 2024.

(b) The owner of the property shall apply for a
deferral on or before the later of:

(i) June 30, 2025; or

(ii) if an appeal of valuation or equalization of a
property described in Subsection (1)(a) is filed with
a county board of equalization, the commission, or a
court of competent jurisdiction, 30 days after the
day on which the county board of equalization, the
commission, or a court of competent jurisdiction
issues a final, unappealable judgment or order.

(2)(a) The period of deferral is five years.

(b) The property owner shall pay 20% of the taxes
and tax notice charges due during each year of the
five- year deferral period.

(c) A county shall grant a separate five- year
deferral period if an owner hasa qualifying increase
for both the calendar year that begins on January 1,
2023, and the calendar year that begins on January
1, 2024.

(3)(a) Taxesand taxnotice chargesdeferredunder
this part accumulate as a lien against the
residential property.

(b) A lien described in this Subsection (3) has the
same legal status as a lien described in Section
59- 2- 1325.

(c) To release the lien described in this Subsection
(3), an owner shall pay the total amount subject to
the lien on or before the earlier of:

(i) the day on which the five- year deferral period
ends; or

(ii) the day the owner sells or otherwise disposes
of the real property.

(d) When the deferral period ends:

(i) the lien becomes due and subject to the
collection procedures described in Section
59- 2- 1331; and

(ii) the date of levy is the date that the deferral
period ends.

(4)(a) Notwithstanding Section 59- 2- 1331, a
county may not impose a penalty or interest during
the period of deferral.

(b) If the property owner does not make all
deferred payments before the day on which the
five- year deferral period ends, the county may
assess a penalty or interest in accordance with
Section 59- 2- 1331 on the unpaid amount.

(5)(a) If a county grants an owner more than one
deferral for the same property, the county is not
required to submit for recordingmore than one lien.

(b) Each subsequent deferral relates back to the
date of the initial lien filing.

(6)(a) For each property for which the county
grants a deferral, the treasurer shall maintain a
record that is an itemized account of the total
amount of deferred property taxes and deferred tax
notice charges subject to the lien.
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(b) The record described in this Subsection (6) is
the official record of the amount of the lien.

(7) For a property that has a qualifying increase
for the calendar year that begins on January 1,
2023, or January 1, 2024, a county assessor shall
include with the notice provided in accordancewith
Section 59- 2- 919.1 for the calendar year that
begins on January 1, 2024, a notice informing the
owner of record of:

(a)(i) for a property that has a qualifying increase
for the calendar year that begins on January 1,
2023, the option to file an appeal under the
extended period described in Section 59- 2- 1004.1;
or

(ii) for a property that has a qualifying increase
for the calendar year that begins on January 1,
2024, the option to file an appeal under Section
59- 2- 1004;

(b) instructions for filing an appeal;

(c) the option to apply for a deferral in accordance
with this section; and

(d) the ability of the county to waive any penalty
or interest assessed in accordance with Section
59- 2- 1331.

Section 18. Effective date.

This bill takes effect on May 1, 2024.

Section 19. Retrospective operation.

(1) The following sections have retrospective
operation to January 1, 2023:

(a) Section 59- 2- 109.1; and

(b) Section 59- 2- 1004.1.

(2) The following sections have retrospective
operation to January 1, 2024:

(a) Section 59- 2- 109;

(b) Section 59- 2- 303;

(c) Section 59- 2- 303.1;

(d) Section 59- 2- 303.3;

(e) Section 59- 2- 702.5;

(f) Section 59- 2- 703;

(g) Section 59- 2- 1004;

(h) Section 59- 2- 1008;

(i) Section 59- 2- 1330;

(j) Section 59- 2- 1331;

(k) Section 59- 2- 1343;

(l) Section 59- 2- 1801; and

(m) Section 59- 2- 1802.1.
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CHAPTER 264
S. B. 197

Passed February 29, 2024
Approved March 14, 2024
Effective May 1, 2024

MEDICAID REIMBURSEMENT RATE
AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Stephanie Gricius

LONG TITLE

General Description:
This bill addresses Medicaid reimbursement rates.

Highlighted Provisions:
This bill:
" defines terms; and
" establishes a budgeting mechanism under

whichMedicaid reimbursement rates for applied
behavior analysis may increase.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 3- 203, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-203 is amended to
read:

26B-3-203. Base budget appropriations for
Medicaid accountable care organizations,
behavioral health plans, and ABA services
- - Forecast of behavioral health services
cost.

(1) As used in this section:

(a) “ABA service” means a service applying
applied behavior analysis, as that term is defined in
Section 31A- 22- 642.

(b) “ABA service reimbursement rate” means the
Medicaid reimbursement rate developed by the
division, in accordance with Part 1, Health Care
Assistance, and paid to a provider for providing an
ABA service.

[(a)](c) “ACO” means an accountable care
organization that contracts with the state’s
Medicaid program for:

(i) physical health services; or

(ii) integrated physical and behavioral health
services.

[(b)](d) “Base budget” means the same as that
term is defined in legislative rule.

[(c)](e) “Behavioral health plan” means a
managed care or fee for service delivery system that
contracts with or is operated by the department to

provide behavioral health services to Medicaid
eligible individuals.

[(d)](f) “Behavioral health services” means
mental health or substance use treatment or
services.

[(e)](g) “General Fund growth factor” means the
amount determined by dividing the next fiscal year
ongoing General Fund revenue estimate by current
fiscal year ongoing appropriations from theGeneral
Fund.

[(f)](h) “Next fiscal year ongoing General Fund
revenue estimate” means the next fiscal year
ongoing General Fund revenue estimate identified
by the Executive Appropriations Committee, in
accordance with legislative rule, for use by the
Office of theLegislative Fiscal Analyst in preparing
budget recommendations.

[(g)](i) “PMPM” means per-member- per-month
funding.

(2) If the General Fund growth factor is less than
100%, the next fiscal year base budget shall, subject
to Subsection (5), include an appropriation to the
department in an amount necessary to ensure that
the next fiscal year PMPM for ACOs and behavioral
health plans equals the current fiscal year PMPM
for the ACOs and behavioral health plans
multiplied by 100%.

(3) If the General Fund growth factor is greater
than or equal to 100%, but less than 102%, the next
fiscal year base budget shall, subject to Subsection
(5), include an appropriation to the department in
an amount necessary to ensure that the next fiscal
year PMPM for ACOs and behavioral health plans
equals the current fiscal year PMPM for the ACOs
and behavioral health plans multiplied by the
General Fund growth factor.

(4) If the General Fund growth factor is greater
than or equal to 102%, the next fiscal year base
budget shall, subject to Subsection (5)[, ]:

(a) in fiscal years 2025 and 2026:

(i) include an appropriation to the department in
an amount [necessary to ensure that the next fiscal
year PMPM for ACOs and behavioral health plans
is greater than or equal to the current fiscal year
PMPM for the ACOs and behavioral health plans
multiplied by 102% and less than or equal to the
current fiscal year PMPM for the ACOs and
behavioral health plans multiplied by the General
Fund growth factor.]that would, prior to the
application of Subsection (4)(a)(ii), allow the
department to ensure that the next fiscal year
PMPMs for ACOs and behavioral health plans is
greater than or equal to the current fiscal year
PMPMs for the ACOs and behavioral health plans
multiplied by 102%;

(ii) subject to Subsection (4)(a)(iii), allocate the
amount appropriated under Subsection (4)(a)(i) to
provide substantially the same year- over- year
percentage point increase to:

(A) the PMPMs for ACOs and behavioral health
plans; and
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(B) each ABA service reimbursement rate; and

(iii) for the initial appropriation under Subsection
(4)(a)(i), prior to providing the percentage point
increases under Subsection (4)(a)(ii), allocate from
the total amount appropriated under Subsection
(4)(a)(i) an amount necessary to increase and
substantially equalize each of the ABA service
reimbursement rates with a corresponding
reimbursement rate paid for providing the same or
substantially similar service under an ACO or a
behavioral health plan; and

(b) beginning in fiscal year 2027, include an
appropriation to the department in an amount
necessary to ensure that the next fiscal year
PMPMs for ACOs and behavioral health plans is
greater than or equal to the current fiscal year
PMPMs for the ACOs and the behavioral health
plans multiplied by 102%, and less than or equal to
the current fiscal yearPMPMs for theACOsand the
behavioral health plans multiplied by the General
Fund growth factor.

(5) The appropriations provided to the
department for behavioral health plans under this

section shall be reduced by the amount contributed
by counties in the current fiscal year for behavioral
health plans in accordance with Subsections
17- 43- 201(5)(k) and 17- 43- 301(6)(a)(x).

(6) In order for the department to estimate the
impact of Subsections (2) through (4) before
identification of the next fiscal year ongoing
General Fund revenue estimate, the Governor’s
Office of Planning and Budget shall, in cooperation
with the Office of the Legislative Fiscal Analyst,
develop an estimate of ongoing General Fund
revenue for the next fiscal year and provide the
estimate to the department no later thanNovember
1 of each year.

(7) The Office of the Legislative Fiscal Analyst
shall include an estimate of the cost of behavioral
health services in any state Medicaid funding or
savings forecast that is completed in coordination
with the department and the Governor’s Office of
Planning and Budget.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 265
S. B. 199

Passed February 29, 2024
Approved March 14, 2024
Effective May 1, 2024

PLACENTAL TISSUE AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Katy Hall

LONG TITLE

General Description:
This bill requires certain health care providers to
provide certain disclosures when administering a
treatment using placental stem cells.

Highlighted Provisions:
This bill:
" defines terms;
" requires certainhealth care providers to provide

certain disclosures to a patient when
administering a treatment using placental stem
cells; and

" creates a penalty for failing to provide the
disclosures.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
58- 1- 512, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-1-512 is enacted to
read:

58-1-512. Stem cell disclosure.

(1) As used in this section:

(a) “Health care provider”means the same as that
term is defined in Section 78B- 3- 403.

(b) “Human cells, tissues, or cellular or
tissue- based products” has the samemeaning as in
21 C.F.R. Sec. 1271.3 as it exists on May 1, 2024.

(c)(i) “Stem cell therapy” means a treatment
involving the use of afterbirth placental perinatal
stem cells or human cells, tissues, or cellular or
tissue- based products.

(ii) “Stemcell therapy” doesnot include treatment
or research using human cells or tissues that were
derived from a fetus or embryo after an abortion.

(2) A health care provider whose scope of practice
includes the use of stem cell therapymay perform a
stemcell therapy that is not approvedby theUnited
States Food and Drug Administration, if the health
care provider provides the patient with the
following written notice before performing the
therapy:

“THIS NOTICE MUST BE PROVIDED TO YOU
UNDER UTAH LAW. This health care practitioner
performs one or more stem cell therapies that have
not yet been approved by the United States Food
and Drug Administration. You are encouraged to
consult with your primary care provider before
undergoing a stem cell therapy.”

(3)(a) The written notice described in Subsection
(2) shall be:

(i) on paper that is at least eight and one- half
inches by eleven inches; and

(ii) written in no less than forty point type.

(b) The health care provider shall prominently
display the written notice in the entrance and in an
area visible to patients in the health care provider’s
office.

(4)(a) A health care provider who is required to
provide written notice under Subsection (2) shall
obtain a signed consent form before performing the
therapy.

(b) The consent form shall:

(i) be signed by the patient, or, if the patient is
legally not competent, the patient’s representative;
and

(ii) state, in language the patient could
reasonably be expected to understand:

(A) the nature and character of the proposed
treatment, including the treatment’s United States
Food and Drug Administration approval status;

(B) the anticipated results of the proposed
treatment;

(C) the recognized possible alternative forms of
treatment; and

(D) the recognized serious possible risks,
complications, and anticipated benefits involved in
the treatment and in the recognized possible
alternative forms of treatment, including
nontreatment.

(5)(a) A health care provider described in
Subsection (2) shall include the notice described in
Subsection (2) in any advertisement for the stem
cell therapy.

(b) In a print advertisement, the notice shall be
clearly legible, in a font size no smaller than the
largest font size used in the advertisement.

(c) Inanyother advertisement, thenotice shall be:

(i) clearly legible in a font size no smaller than the
largest font size used in the advertisement; or

(ii) clearly spoken.

(6) This section does not apply to:

(a) a health care provider who has obtained
approval for an investigational new drug or device
from the United States Food and Drug
Administration for the use of human cells, tissues,
or cellular or tissue- based products; or

(b) a health care provider who performs a stem
cell therapy under an employment or other contract
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on behalf of an institution certified by any of the
following:

(i) the Foundation for the Accreditation of
Cellular Therapy;

(ii) the Blood and Marrow Transplant Clinical
Trials Network;

(iii) the Association for the Advancement of Blood
and Biotherapies; or

(iv) an entity with expertise regarding stem cell
therapy as determined by the division.

(7) A violation of this section is unprofessional
conduct.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 266
S. B. 212

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

SUBSTANCE USE TREATMENT IN
CORRECTIONAL FACILITIES

Chief Sponsor: Jen Plumb
House Sponsor: Christine F. Watkins

LONG TITLE

General Description:
This bill allows the Department of Corrections to
cooperate with medical personnel to provide
medication assisted treatment to inmates who had
an active medication assisted treatment plan prior
to incarceration.

Highlighted Provisions:
This bill:
" defines terms;
" allows the Department of Corrections, in

collaboration with the Department of Health
and Human Services, to cooperate with medical
personnel to continue a medication assisted
treatment plan for inmates who had an active
medication assisted treatment plan prior to
incarceration;

" provides that a correctional facility may, at the
direction of the chief administrative officer, store
medications used for medication assisted
treatment plans;

" requires the Department of Health and Human
Services to provide an annual report to the
Health andHuman Services InterimCommittee
regarding the medication assisted treatment
plans for individuals committed to the custody of
the Department of Corrections;

" provides a repeal date for the required report;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 4- 325, as enacted by Laws of Utah 2023,

Chapter 322
63I- 2- 264, as last amended by Laws of Utah 2021,

Chapter 366

ENACTS:
64- 13- 25.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-4-325 is amended to
read:

26B-4-325. Medical care for inmates - -
Reporting of statistics.

As used in this section:

(1) “Correctional facility” means a facility
operated to house inmates in a secure or nonsecure
setting:

(a) by the Department of Corrections; or

(b) under a contract with the Department of
Corrections.

(2) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(3) “Inmate” means an individual who is:

(a) committed to the custody of the Department of
Corrections; and

(b) housed at a correctional facility or at a county
jail at the request of theDepartment of Corrections.

(4) “Medical monitoring technology” means a
device, application, or other technology that can be
used to improve health outcomes and the
experience of care for patients, including
evidence- based clinically evaluated software and
devices that can be used to monitor and treat
diseases and disorders.

(5) “Terminally ill”means the same as that term is
defined in Section 31A- 36- 102.

(6) The department shall:

(a) for each health care facility owned or operated
by the Department of Corrections, assist the
Department of Corrections in complying with
Section 64- 13- 39;

(b) create policies and procedures for providing
services to inmates; [and]

(c) in coordination with the Department of
Corrections, develop standard population
indicators and performance measures relating to
the health of inmates[.]; and

(d) collaborate with the Department of
Corrections to comply with Section 64- 13- 25.1.

(7) Beginning July 1, 2023, and ending June 30,
2024, the department shall:

(a) evaluate and study the use of medical
monitoring technology and create a plan for a pilot
program that identifies:

(i) the types of medical monitoring technology
that will be used during the pilot program; and

(ii) eligibility for participation in the pilot
program; and

(b) make the indicators and performance
measures described in Subsection (6)(c) available to
the public through the Department of Corrections
and the department websites.

(8) Beginning July 1, 2024, and ending June 30,
2029, the department shall implement the pilot
program.

(9) The department shall submit to the Health
and Human Services Interim Committee and the
Law Enforcement and Criminal Justice Interim
Committee:
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(a) a report on or before October 1 of each year
regarding the costs and benefits of the pilot
program;

(b) a report that summarizes the indicators and
performance measures described in Subsection
(6)(c) on or before October 1, 2024; and

(c) anupdated report beforeOctober 1 of eachyear
that compares the indicators and population
measures of the most recent year to the initial
report described in Subsection (9)(b).

Section 2. Section 63I-2-264 is amended to
read:

63I-2-264. Repeal dates: Title 64.

(1) Section 64- 13e- 103.2 is repealed June 30,
2024.

(2) Section 64- 13- 25.1(4), related to reporting on
continuation or discontinuation of a medication
assisted treatment plan, is repealed July 1, 2026.

Section 3. Section 64-13-25.1 is enacted to
read:

64-13-25.1. Medication assisted treatment
plan.

(1) As used in this section, “medication assisted
treatment plan” means a prescription plan to use a
medication, such as buprenorphine, methadone, or
naltrexone, to treat substance use withdrawal
symptoms or an opioid use disorder.

(2) In collaboration with the Department of
Health and Human Services the department may
cooperate with medical personnel to continue a
medication assisted treatment plan for an inmate
who had an active medication assisted treatment
plan within the last six months before being
committed to the custody of the department.

(3) A medication used for a medication assisted
treatment plan under Subsection (2):

(a) shall be an oral, short- acting medication
unless the chief administrative officer or other
medical personnel who is familiar with the inmate’s
medication assisted treatment plan determines
that a long- acting, non- oral medication will
provide a greater benefit to the individual receiving
treatment;

(b) may be administered to an inmate under the
direction of the chief administrative officer of the
correctional facility;

(c) may, as funding permits, be paid for by the
department or the Department of Health and
Human Services; and

(d)may be left or stored at a correctional facility at
the discretion of the chief administrative officer of
the correctional facility.

(4) Before November 30 each year, the
Department of Health and Human Services shall
provide a report to the Health and Human Services
Interim Committee that details, for each category,
the number of individuals in the custody of the
department who, in the preceding 12 months:

(a) had an active medication assisted treatment
plan within the six months preceding commitment
to the custody of the department;

(b) continued a medication assisted treatment
plan following commitment to the custody of the
department; and

(c) discontinued a medication assisted treatment
plan prior to, at the time of, or after commitment to
the custody of the department and, as available, the
type of medication discontinued and the reason for
the discontinuation.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 267
S. B. 229

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

HEALTH AND HUMAN SERVICES
LICENSING AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Stephanie Gricius

LONG TITLE

General Description:
This bill consolidates and amends provisions
relating to the licenses, certificates, and
certifications issued by the Department of Health
and Human Services.

Highlighted Provisions:
This bill:
" defines terms;
" amends provisions relating to the use of

emergency safety intervention in licensed
congregate care programs;

" consolidates into a single part and amends
provisions concerning licenses, certificates, and
certifications issued by the Department of
Health and Human Services, including
provisions addressing:
S revocation, suspension, sanctions, and

penalties;
S adjudicative proceedings;
S access restrictions and injunctive relief;
S criminal penalties; and
S investigations, records, and enforcement;

and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 2- 101, as last amended by Laws of Utah 2023,

Chapter 305
26B- 2- 105, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 107, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 120, as last amended by Laws of Utah 2023,

Chapter 344 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 123, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 222, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 4- 502, as renumbered and amended by Laws
of Utah 2023, Chapter 307

63G- 2- 305, as last amended by Laws of Utah 2023,
Chapters 1, 16, 205, and 329

76- 7- 314, as last amended by Laws of Utah 2023,
Chapters 301, 330

80- 2- 909, as last amended by Laws of Utah 2023,

Chapter 330

ENACTS:
26B- 2- 701, Utah Code Annotated 1953
26B- 2- 702, Utah Code Annotated 1953
26B- 2- 703, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
26B- 2- 209, (Renumbered from 26B- 2- 209, as

renumbered and amended by Laws of
Utah 2023, Chapter 305)

26B- 2- 214, (Renumbered from 26B- 2- 214, as
renumbered and amended by Laws of
Utah 2023, Chapter 305)

26B- 2- 114, (Renumbered from 26B- 2- 114, as
renumbered and amended by Laws of
Utah 2023, Chapter 305)

26B- 2- 113, (Renumbered from 26B- 2- 113, as
renumbered and amended by Laws of
Utah 2023, Chapter 305)

26B- 2- 133, (Renumbered from 26B- 2- 133, as
renumbered and amended by Laws of
Utah 2023, Chapter 305)

26B- 2- 408, (Renumbered from 26B- 2- 408, as
renumbered and amended by Laws of
Utah 2023, Chapter 305)

REPEALS:
26B- 2- 110, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 111, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 112, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 208, as last amended by Laws of Utah 2023,

Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 210, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 211, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 215, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 216, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 409, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 2- 410, as renumbered and amended by Laws
of Utah 2023, Chapter 305

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-2-101 is amended to
read:

26B-2-101. Definitions.

As used in this part:

(1) “Adoption services” means the same as that
term is defined in Section 80- 2- 801.

(2) “Adult day care” means nonresidential care
and supervision:

(a) for three or more adults for at least four but
less than 24 hours a day; and

(b) that meets the needs of functionally impaired
adults through a comprehensive program that
provides a variety of health, social, recreational,
and related support services in a protective setting.
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(3) “Applicant”means a person that applies for an
initial license or a license renewal under this part.

(4)(a) “Associated with the licensee” means that
an individual is:

(i) affiliated with a licensee as an owner, director,
member of the governing body, employee, agent,
provider of care, department contractor, or
volunteer; or

(ii) applying to becomeaffiliatedwith a licensee in
a capacity described in Subsection (4)(a)(i).

(b) “Associated with the licensee” does not
include:

(i) service on the following bodies, unless that
service includes direct access to a child or a
vulnerable adult:

(A) a local mental health authority described in
Section 17- 43- 301;

(B) a local substance abuse authority described in
Section 17- 43- 201; or

(C) a board of an organization operating under a
contract to provide mental health or substance use
programs, or services for the local mental health
authority or substance abuse authority; or

(ii) a guest or visitor whose access to a child or a
vulnerable adult is directly supervised at all times.

(5)(a) “Boarding school” means a private school
that:

(i) uses a regionally accredited education
program;

(ii) provides a residence to the school’s students:

(A) for the purpose of enabling the school’s
students to attend classes at the school; and

(B) as an ancillary service to educating the
students at the school;

(iii) has the primary purpose of providing the
school’s students with an education, as defined in
Subsection (5)(b)(i); and

(iv)(A) does not provide the treatment or services
described in Subsection [(38)(a)](39)(a); or

(B) provides the treatment or services described
in Subsection [(38)(a)](39)(a) on a limited basis, as
described in Subsection (5)(b)(ii).

(b)(i) For purposes of Subsection (5)(a)(iii),
“education” means a course of study for one or more
grades from kindergarten through grade 12.

(ii) For purposes of Subsection (5)(a)(iv)(B), a
private school provides the treatment or services
described in Subsection [(38)(a)](39)(a) on a limited
basis if:

(A) the treatment or services described in
Subsection [(38)(a)](39)(a) are provided only as an
incidental service to a student; and

(B) the school does not:

(I) specifically solicit a student for the purpose of
providing the treatment or services described in
Subsection [(38)(a)](39)(a); or

(II) have a primary purpose of providing the
treatment or services described in Subsection
[(38)(a)](39)(a).

(c) “Boarding school” does not include a
therapeutic school.

(6) “Child” means an individual under 18 years
old.

(7) “Child placing” means receiving, accepting, or
providing custody or care for any child, temporarily
or permanently, for the purpose of:

(a) finding a person to adopt the child;

(b) placing the child in a home for adoption; or

(c) foster home placement.

(8) “Child- placing agency” means a person that
engages in child placing.

(9) “Client” means an individual who receives or
has received services from a licensee.

(10)(a) “Congregate care program” means any of
the following that provide services to a child:

(i) an outdoor youth program;

(ii) a residential support program;

(iii) a residential treatment program; or

(iv) a therapeutic school.

(b) “Congregate care program” does not include a
human services program that:

(i) is licensed to serve adults; and

(ii) is approved by the office to service a child for a
limited time.

(11) “Day treatment” means specialized
treatment that is provided to:

(a) a client less than 24 hours a day; and

(b) four or more persons who:

(i) are unrelated to the owner or provider; and

(ii) have emotional, psychological,
developmental, physical, or behavioral
dysfunctions, impairments, or chemical
dependencies.

(12) “Department contractor” means an
individual who:

(a) provides services under a contract with the
department; and

(b)due to the contractwith thedepartment,has or
will likely have direct access to a child or vulnerable
adult.

(13) “Direct access”means that an individual has,
or likely will have:

(a) contact with or access to a child or vulnerable
adult that provides the individual with an
opportunity for personal communication or touch;
or
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(b) an opportunity to view medical, financial, or
other confidential personal identifying information
of the child, the child’s parents or legal guardians,
or the vulnerable adult.

(14) “Directly supervised” means that an
individual is being supervised under the
uninterrupted visual and auditory surveillance of
another individual who has a current background
screening approval issued by the office.

(15) “Director” means the director of the office.

(16) “Domestic violence” means the same as that
term is defined in Section 77- 36- 1.

(17) “Domestic violence treatment program”
means a nonresidential program designed to
provide psychological treatment and educational
services to perpetrators and victims of domestic
violence.

(18) “Elder adult” means a person 65 years old or
older.

(19) “Emergency safety intervention” means a
tactic used to protect staff or a client from being
physically injured, utilized by an appropriately
trained direct care staff and only performed in
accordance with a nationally or regionally
recognized curriculum in the least restrictive
manner to restore staff or client safety.

[(19)](20) “Foster home”means a residence that is
licensed or certified by the office for the full- time
substitute care of a child.

[(20)](21) “Health benefit plan” means the same
as that term is defined in Section 31A- 22- 634.

[(21)](22) “Health care provider” means the same
as that term is defined in Section 78B- 3- 403.

[(22)](23) “Health insurer” means the same as
that term is defined in Section 31A- 22- 615.5.

[(23)](24)(a) “Human services program” means:

(i) a foster home;

(ii) a therapeutic school;

(iii) a youth program;

(iv) an outdoor youth program;

(v) a residential treatment program;

(vi) a residential support program;

(vii) a resource family home;

(viii) a recovery residence; or

(ix) a facility or program that provides:

(A) adult day care;

(B) day treatment;

(C) outpatient treatment;

(D) domestic violence treatment;

(E) child- placing services;

(F) social detoxification; or

(G) any other human services that are required by
contract with the department to be licensed with
the department.

(b) “Human services program” does not include:

(i) a boarding school; or

(ii) a residential, vocational and life skills
program, as defined in Section 13- 53- 102.

[(24)](25) “Indian child” means the same as that
term is defined in 25 U.S.C. Sec. 1903.

[(25)](26) “Indian country” means the same as
that term is defined in 18 U.S.C. Sec. 1151.

[(26)](27) “Indian tribe” means the same as that
term is defined in 25 U.S.C. Sec. 1903.

[(27)](28) “Intermediate secure treatment”means
24- hour specialized residential treatment or care
for an individual who:

(a) cannot live independently or in a less
restrictive environment; and

(b) requires, without the individual’s consent or
control, the use of locked doors to care for the
individual.

[(28)](29) “Licensee” means an individual or a
human services program licensed by the office.

[(29)](30) “Local government” means a city, town,
metro township, or county.

[(30)](31) “Minor” means child.

[(31)](32) “Office” means the Office of Licensing
within the department.

[(32)](33) “Outdoor youth program” means a
program that provides:

(a) services to a child that has:

(i) a chemical dependency; or

(ii) adysfunction or impairment that is emotional,
psychological, developmental, physical, or
behavioral;

(b) a 24- hour outdoor group living environment;
and

(c)(i) regular therapy, including group,
individual, or supportive family therapy; or

(ii) informal therapy or similar services, including
wilderness therapy, adventure therapy, or outdoor
behavioral healthcare.

[(33)](34) “Outpatient treatment” means
individual, family, or group therapy or counseling
designed to improve and enhance social or
psychological functioning for those whose physical
and emotional status allows them to continue
functioning in their usual living environment.

[(34)](35) “Practice group” or “group practice”
means two or more health care providers legally
organized as a partnership, professional
corporation, or similar association, for which:

(a) substantially all of the services of the health
care providers who are members of the group are
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provided through the group and are billed in the
nameof thegroupand amounts receivedare treated
as receipts of the group; and

(b) the overhead expenses of and the income from
the practice are distributed in accordance with
methods previously determined by members of the
group.

[(35)](36) “Private- placement child” means a
child whose parent or guardian enters into a
contract with a congregate care program for the
child to receive services.

[(36)](37)(a) “Recovery residence” means a home,
residence, or facility that meets at least two of the
following requirements:

(i) provides a supervised living environment for
individuals recovering from a substance use
disorder;

(ii) provides a living environment in which more
than half of the individuals in the residence are
recovering from a substance use disorder;

(iii) provides or arranges for residents to receive
services related to the resident’s recovery from a
substance use disorder, either on or off site;

(iv) is held out as a living environment in which
individuals recovering from substance abuse
disorders live together to encourage continued
sobriety; or

(v)(A) receives public funding; or

(B) is run as a business venture, either for- profit
or not- for- profit.

(b) “Recovery residence” does not mean:

(i) a residential treatment program;

(ii) residential support program; or

(iii) a home, residence, or facility, in which:

(A) residents, by a majority vote of the residents,
establish, implement, and enforce policies
governing the living environment, including the
manner in which applications for residence are
approved and the manner in which residents are
expelled;

(B) residents equitably share rent and
housing- related expenses; and

(C) a landlord, owner, or operator does not receive
compensation, other than fair market rental
income, for establishing, implementing, or
enforcing policies governing the living
environment.

[(37)](38) “Regular business hours” means:

(a) the hours during which services of any kind
are provided to a client; or

(b) the hours during which a client is present at
the facility of a licensee.

[(38)](39)(a) “Residential support program”
means a program that arranges for or provides the
necessities of life as a protective service to

individuals or families who have a disability or who
are experiencing a dislocation or emergency that
prevents them from providing these services for
themselves or their families.

(b) “Residential support program” includes a
program that provides a supervised living
environment for individuals with dysfunctions or
impairments that are:

(i) emotional;

(ii) psychological;

(iii) developmental; or

(iv) behavioral.

(c) Treatment is not a necessary component of a
residential support program.

(d) “Residential support program” does not
include:

(i) a recovery residence; or

(ii) a program that provides residential services
that are performed:

(A) exclusively under contract with the
department and provided to individuals through
theDivision of Services for People withDisabilities;
or

(B) in a facility that serves fewer than four
individuals.

[(39)](40)(a) “Residential treatment” means a
24- hour group living environment for four or more
individuals unrelated to the owner or provider that
offers room or board and specialized treatment,
behavior modification, rehabilitation, discipline,
emotional growth, or habilitation services for
persons with emotional, psychological,
developmental, or behavioral dysfunctions,
impairments, or chemical dependencies.

(b) “Residential treatment” does not include a:

(i) boarding school;

(ii) foster home; or

(iii) recovery residence.

[(40)](41) “Residential treatment program”
means a program or facility that provides:

(a) residential treatment; or

(b) intermediate secure treatment.

[(41)](42) “Seclusion” means the involuntary
confinement of an individual in a room or an area:

(a) away from the individual’s peers; and

(b) in a manner that physically prevents the
individual from leaving the room or area.

[(42)](43) “Social detoxification” means
short- term residential services for persons who are
experiencing or have recently experienced drug or
alcohol intoxication, that are provided outside of a
health care facility licensed under Part 2, Health
Care Facility Licensing and Inspection, and that
include:
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(a) room and board for persons who are unrelated
to the owner or manager of the facility;

(b) specialized rehabilitation to acquire sobriety;
and

(c) aftercare services.

[(43)](44) “Substance abuse disorder” or
“substance use disorder” mean the same as
“substance use disorder” is defined in Section
26B- 5- 501.

[(44)](45) “Substance abuse treatment program”
or “substance use disorder treatment program”
means a program:

(a) designed to provide:

(i) specialized drug or alcohol treatment;

(ii) rehabilitation; or

(iii) habilitation services; and

(b) that provides the treatment or services
described in Subsection [(44)(a)](45)(a) to persons
with:

(i) a diagnosed substance use disorder; or

(ii) chemical dependency disorder.

[(45)](46) “Therapeutic school” means a
residential group living facility:

(a) for four or more individuals that are not
related to:

(i) the owner of the facility; or

(ii) the primary service provider of the facility;

(b) that serves students who have a history of
failing to function:

(i) at home;

(ii) in a public school; or

(iii) in a nonresidential private school; and

(c) that offers:

(i) room and board; and

(ii) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to:

(I) a disability;

(II) emotional development;

(III) behavioral development;

(IV) familial development; or

(V) social development.

[(46)](47) “Unrelated persons” means persons
other than parents, legal guardians, grandparents,
brothers, sisters, uncles, or aunts.

[(47)](48) “Vulnerable adult” means an elder
adult or an adult who has a temporary or

permanent mental or physical impairment that
substantially affects the person’s ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter,
clothing, or mental or other health care;

(c) obtain services necessary for health, safety, or
welfare;

(d) carry out the activities of daily living;

(e) manage the adult’s own resources; or

(f) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

[(48)](49)(a) “Youth program” means a program
designed to provide behavioral, substance use, or
mental health services to minors that:

(i) serves adjudicated or nonadjudicated youth;

(ii) charges a fee for the program’s services;

(iii) may provide host homes or other
arrangements for overnight accommodation of the
youth;

(iv) may provide all or part of the program’s
services in the outdoors;

(v) may limit or censor access to parents or
guardians; and

(vi) prohibits or restricts a minor’s ability to leave
the programatany timeof theminor’s own freewill.

(b) “Youth program” does not include recreational
programs such as Boy Scouts, Girl Scouts, 4- H, and
other such organizations.

[(49)](50)(a) “Youth transportation company”
means any person that transports a child for
payment to or from a congregate care program in
Utah.

(b) “Youth transportation company” does not
include:

(i) a relative of the child;

(ii) a state agency; or

(iii) a congregate care program’s employee who
transports the child from the congregate care
program that employs the employee and returns
the child to the same congregate care program.

Section 2. Section 26B-2-105 is amended to
read:

26B-2-105. Licensure requirements - -
Expiration - - Renewal.

(1) Except as provided in Section 26B- 2- 115, an
individual, agency, firm, corporation, association,
or governmental unit acting severally or jointly
with any other individual, agency, firm,
corporation, association, or governmental unit may
not establish, conduct, or maintain a human
services program in this state without a valid and
current license issued by andunder the authority of
the office as provided by this part and the rules
under the authority of this part.
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(2)(a) For purposes of this Subsection (2),
“member” means a person or entity that is
associated with another person or entity:

(i) as a member;

(ii) as a partner;

(iii) as a shareholder; or

(iv) as a person or entity involved in the
ownership or management of a human services
program owned or managed by the other person or
entity.

(b) A license issued under this part may not be
assigned or transferred.

(c) An application for a license under this part
shall be treated as an application for reinstatement
of a revoked license if:

(i)(A) the person or entity applying for the license
had a license revoked under this part; and

(B) the revoked license described in Subsection
(2)(c)(i)(A) is not reinstated before the application
described in this Subsection (2)(c) is made; or

(ii) a member of an entity applying for the license:

(A)(I) had a license revoked under this part; and

(II) the revoked license described in Subsection
(2)(c)(ii)(A)(I) is not reinstated before the
application described in this Subsection (2)(c) is
made; or

(B)(I)wasamember of an entity that hada license
revoked under this part at any time before the
license was revoked; and

(II) the revoked license described in Subsection
(2)(c)(ii)(B)(I) is not reinstated before the
application described in this Subsection (2)(c) is
made.

(3) A current license shall at all times be posted in
the facility where each human services program is
operated, in a place that is visible and readily
accessible to the public.

(4)(a) Except as provided in Subsection (4)(c),
each license issued under this part expires at
midnight on the last day of the same month the
license was issued, one year following the date of
issuance unless the license has been:

(i) previously revoked by the office;

(ii) voluntarily returned to the office by the
licensee; or

(iii) extended by the office.

(b) A license shall be renewed upon application
and payment of the applicable fee, unless the office
finds that the licensee:

(i) is not in compliance with the:

(A) provisions of this part; or

(B) rules made under this part;

(ii) has engaged in a pattern of noncompliance
with the:

(A) provisions of this part; or

(B) rules made under this part;

(iii) has engaged in conduct that is grounds for
denying a license under Section
[26B- 2- 112]26B- 2- 703; or

(iv) has engaged in conduct that poses a
substantial risk of harm to any person.

(c) The office may issue a renewal license that
expires at midnight on the last day of the same
month the license was issued, two years following
the date of issuance, if:

(i) the licensee has maintained a human services
license for at least 24 months before the day on
which the licensee applies for the renewal; and

(ii) the licensee has not violated this part or a rule
made under this part.

(5) Any licensee that is in operation at the time
rules are made in accordancewith this part shall be
given a reasonable time for compliance as
determined by the rule.

(6)(a) A license for a human services program
issued under this section shall apply to a specific
human services program site.

(b) A human services program shall obtain a
separate license for each site where the human
services program is operated.

Section 3. Section 26B-2-107 is amended to
read:

26B-2-107. Administrative inspections.

(1)(a) Subject to Subsection (1)(b), the office may,
for the purpose of ascertaining compliancewith this
part, enter and inspect ona routine basis the facility
of a licensee.

(b)(i) The office shall enter and inspect a
congregate care program at least once each
calendar quarter.

(ii) At least two of the inspections described in
Subsection (1)(b)(i) shall be unannounced.

(c) If another government entity conducts an
inspection that is substantially similar to an
inspection conducted by the office, the office may
conclude the inspection satisfies an inspection
described in Subsection (1)(b).

(2) Before conducting an inspection under
Subsection (1), the office shall, after identifying the
person in charge:

(a) give proper identification;

(b) request to see the applicable license;

(c) describe the nature and purpose of the
inspection; and

(d) if necessary, explain the authority of the office
to conduct the inspection and the penalty for
refusing to permit the inspection as provided in
Section [26B- 2- 113]26B- 2- 707.

(3) In conducting an inspection under Subsection
(1), the office may, after meeting the requirements
of Subsection (2):
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(a) inspect the physical facilities;

(b) inspect and copy records and documents;

(c) interview officers, employees, clients, family
members of clients, and others; and

(d) observe the licensee in operation.

(4) An inspection conducted under Subsection (1)
shall be during regular business hours and may be
announced or unannounced.

(5) The licensee shall make copies of inspection
reports available to the public upon request.

(6) The provisions of this section apply to on- site
inspections and do not restrict the office from
contacting family members, neighbors, or other
individuals, or from seeking information from other
sources to determine compliance with this part.

Section 4. Section 26B-2-120 is amended to
read:

26B-2-120. Background check - - Direct
access to children or vulnerable adults.

(1) As used in this section:

(a)(i) “Applicant” means, notwithstanding
Section 26B- 2- 101:

(A) an individual who applies for an initial license
or certification or a license or certification renewal
under this part;

(B) an individual who is associatedwith a licensee
and has or will likely have direct access to a child or
a vulnerable adult;

(C) an individual who provides respite care to a
foster parent or an adoptive parent on more than
one occasion;

(D) a department contractor;

(E) an individual who transports a child for a
youth transportation company;

(F) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and resides in a
home, that is licensed or certified by the office; or

(G) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and is a person
described in Subsection (1)(a)(i)(A), (B), (C), or (D).

(ii) “Applicant” does not include:

(A) an individual who is in the custody of the
Division of Child and Family Services or the
Division of Juvenile Justice Services; or

(B) an individual who applies for employment
with, or is employed by, the Department of Health
and Human Services.

(b) “Application” means a background screening
application to the office.

(c) “Bureau” means the Bureau of Criminal
Identification within the Department of Public
Safety, created in Section 53- 10- 201.

(d) “Certified peer support specialist” means the
same as that term is defined in Section 26B- 5- 610.

(e) “Criminal finding” means a record of:

(i) an arrest or a warrant for an arrest;

(ii) charges for a criminal offense; or

(iii) a criminal conviction.

(f) “Incidental care” means occasional care, not in
excess of five hours per week and never overnight,
for a foster child.

(g) “Mental health professional” means an
individual who:

(i) is licensed under Title 58, Chapter 60, Mental
Health Professional Practice Act; and

(ii) engaged in the practice of mental health
therapy.

(h) “Non- criminal finding” means a record
maintained in:

(i) the Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001;

(ii) the Division of Child and Family Services’
Licensing Information System described in Section
80- 2- 1002;

(iii) the Division of Aging and Adult Services’
vulnerable adult abuse, neglect, or exploitation
database described in Section 26B- 6- 210;

(iv) the Sex and Kidnap Offender Registry
described in Title 77, Chapter 41, Sex and Kidnap
Offender Registry, or a national sex offender
registry; or

(v) a state child abuse or neglect registry.

(i)(i) “Peer support specialist” means an
individual who:

(A) has a disability or a family member with a
disability, or is in recovery fromamental illness or a
substance use disorder; and

(B) uses personal experience to provide support,
guidance, or services to promote resiliency and
recovery.

(ii) “Peer support specialist” includes a certified
peer support specialist.

(iii) “Peer support specialist” does not include a
mental health professional.

(j) “Personal identifying information” means:

(i) current name, former names, nicknames, and
aliases;

(ii) date of birth;

(iii) physical address and email address;

(iv) telephone number;
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(v) driver license or other government- issued
identification;

(vi) social security number;

(vii) only for applicants who are 18 years old or
older, fingerprints, in a form specified by the office;
and

(viii) other information specified by the office by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(k) “Practice ofmental health therapy”means the
same as that term is defined in Section 58- 60- 102.

(2) Except as provided in Subsection (12), an
applicant or a representative shall submit the
following to the office:

(a) personal identifying information;

(b) a fee established by the office under Section
63J- 1- 504; and

(c) a disclosure form, specified by the office, for
consent for:

(i) an initial background check upon submission
of the information described in this Subsection (2);

(ii) ongoing monitoring of fingerprints and
registries until no longer associated with a licensee
for 90 days;

(iii) a background check when the office
determines that reasonable cause exists; and

(iv) retention of personal identifying information,
including fingerprints, for monitoring and
notification as described in Subsections (3)(d) and
(4); and

(d) if an applicant resided outside of the United
States and its territories during the five years
immediately preceding the day on which the
information described inSubsections (2)(a) through
(c) is submitted to the office, documentation
establishingwhether the applicantwas convicted of
a crime during the time that the applicant resided
outside of the United States or its territories.

(3) The office:

(a) shall perform the following duties as part of a
background check of an applicant:

(i) check state and regional criminal background
databases for the applicant’s criminal history by:

(A) submitting personal identifying information
to the bureau for a search; or

(B) using the applicant’s personal identifying
information to search state and regional criminal
background databases as authorized under Section
53- 10- 108;

(ii) submit the applicant’s personal identifying
information and fingerprints to the bureau for a
criminal history search of applicable national
criminal background databases;

(iii) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002;

(iv) if the applicant is applying to become a
prospective foster or adoptive parent, search the
Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001 for:

(A) the applicant; and

(B) any adult living in the applicant’s home;

(v) for an applicant described in Subsection
(1)(a)(i)(F), search the Division of Child and Family
Services’ Management Information System
described in Section 80- 2- 1001;

(vi) search the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(vii) search the juvenile court records for
substantiated findings of severe child abuse or
neglect described in Section 80- 3- 404; and

(viii) search the juvenile court arrest,
adjudication, and disposition records, as provided
under Section 78A- 6- 209;

(b) shall conduct a background check of an
applicant for an initial background check upon
submission of the information described in
Subsection (2);

(c) may conduct all or portions of a background
check of an applicant, as provided by rule, made by
the office in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act:

(i) for an annual renewal; or

(ii) when the office determines that reasonable
cause exists;

(d) may submit an applicant’s personal
identifying information, including fingerprints, to
the bureau for checking, retaining, and monitoring
of state and national criminal background
databases and for notifying the office of new
criminal activity associated with the applicant;

(e) shall track the status of an applicant under
this section to ensure that the applicant is not
required to duplicate the submission of the
applicant’s fingerprints if the applicant applies for:

(i) more than one license;

(ii) direct access to a child or a vulnerable adult in
more than one human services program; or

(iii) direct access to a child or a vulnerable adult
under a contract with the department;

(f) shall track the status of each individual with
direct access to a child or a vulnerable adult and
notify the bureau within 90 days after the day on
which the license expires or the individual’s direct
access to a child or a vulnerable adult ceases;

(g) shall adopt measures to strictly limit access to
personal identifying information solely to the
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individuals responsible for processing and entering
the applications for background checks and to
protect the security of the personal identifying
information the office reviews under this
Subsection (3);

(h) as necessary to comply with the federal
requirement to check a state’s child abuse and
neglect registry regarding any individual working
in a congregate care program, shall:

(i) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002; and

(ii) require the child abuse and neglect registry be
checked in each state where an applicant resided at
any time during the five years immediately
preceding the day on which the applicant submits
the information described in Subsection (2) to the
office; and

(i) shall make rules, in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to implement the provisions of this Subsection (3)
relating to background checks.

(4)(a) With the personal identifying information
the office submits to the bureau under Subsection
(3), the bureau shall check against state and
regional criminal background databases for the
applicant’s criminal history.

(b)With the personal identifying information and
fingerprints the office submits to the bureau under
Subsection (3), the bureau shall check against
national criminal background databases for the
applicant’s criminal history.

(c) Upon direction from the office, and with the
personal identifying information and fingerprints
the office submits to the bureau under Subsection
(3)(d), the bureau shall:

(i) maintain a separate file of the fingerprints for
search by future submissions to the local and
regional criminal records databases, including
latent prints; and

(ii) monitor state and regional criminal
background databases and identify criminal
activity associated with the applicant.

(d) The bureau is authorized to submit the
fingerprints to the Federal Bureau of Investigation
Next Generation Identification System, to be
retained in the Federal Bureau of Investigation
Next Generation Identification System for the
purpose of:

(i) being searched by future submissions to the
national criminal records databases, including the
Federal Bureau of Investigation Next Generation
Identification System and latent prints; and

(ii) monitoring national criminal background
databases and identifying criminal activity
associated with the applicant.

(e) The Bureau shall notify and release to the
office all information of criminal activity associated
with the applicant.

(f) Upon notice that an individual’s direct access
to a child or a vulnerable adult has ceased for 90
days, the bureau shall:

(i) discard and destroy any retained fingerprints;
and

(ii) notify the Federal Bureau of Investigation
when the license has expired or an individual’s
direct access to a child or a vulnerable adult has
ceased, so that the Federal Bureau of Investigation
will discard and destroy the retained fingerprints
from the Federal Bureau of Investigation Next
Generation Identification System.

(5)(a) Except as provided in Subsection (5)(b),
after conducting the background check described in
Subsections (3) and (4), the office shall deny an
application to an applicant who, within three years
before the day on which the applicant submits
information to the office under Subsection (2) for a
background check, has been convicted of:

(i) a felony or misdemeanor involving conduct
that constitutes any of the following:

(A) an offense identified as domestic violence,
lewdness, voyeurism, battery, cruelty to animals, or
bestiality;

(B) a violation of any pornography law, including
sexual exploitation of a minor or aggravated sexual
exploitation of a minor;

(C) sexual solicitation;

(D) an offense included in Title 76, Chapter 5,
Offenses Against the Individual, Title 76, Chapter
5b, Sexual Exploitation Act, Title 76, Chapter 4,
Part 4, Enticement of a Minor, or Title 76, Chapter
7, Offenses Against the Family;

(E) aggravated arson, as described in Section
76- 6- 103;

(F) aggravated burglary, as described in Section
76- 6- 203;

(G) aggravated robbery, as described in Section
76- 6- 302;

(H) identity fraud crime, as described in Section
76- 6- 1102;

(I) sexual battery, as described in Section
76- 9- 702.1; or

(J) a violent offense committed in thepresence of a
child, as described in Section 76- 3- 203.10; or

(ii) a felony or misdemeanor offense committed
outside of the state that, if committed in the state,
would constitute a violation of an offense described
in Subsection (5)(a)(i).

(b)(i) Subsection (5)(a) does not apply to an
applicant who is seeking a position as a peer
support provider, a mental health professional, or
in a program that serves only adultswith a primary
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mental health diagnosis, with or without a
co- occurring substance use disorder.

(ii) The office shall conduct a comprehensive
review of an applicant described in Subsection
(5)(b)(i) in accordance with Subsection (6).

(6) The office shall conduct a comprehensive
review of an applicant’s background check if the
applicant:

(a) has a felony or classAmisdemeanor conviction
for an offense described in Subsection (5) with a
date of conviction that is more than three years
before the date on which the applicant submits the
information described in Subsection (2);

(b) has a felony charge or conviction for an offense
not described in Subsection (5)with a date of charge
or conviction that is no more than 10 years before
the date on which the applicant submits the
application under Subsection (2) and no criminal
findings or non- criminal findings after the date of
conviction;

(c) has a class B misdemeanor or class C
misdemeanor conviction for an offense described in
Subsection (5) with a date of conviction that is more
than three years after, and no more than 10 years
before, the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction;

(d) has a misdemeanor conviction for an offense
not described in Subsection (5) with a date of
conviction that is no more than three years before
the date on which the applicant submits
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction;

(e) is currently subject to a plea in abeyance or
diversion agreement for an offense described in
Subsection (5);

(f) appears on the Sex and Kidnap Offender
Registry described in Title 77, Chapter 41, Sex and
Kidnap Offender Registry, or a national sex
offender registry;

(g) has a record of an adjudication in juvenile
court for an act that, if committed by an adult,
would be a felony or misdemeanor, if the applicant
is:

(i) under 28 years old; or

(ii) 28 years old or older and has been convicted of,
has pleaded no contest to, or is currently subject to a
plea in abeyance or diversion agreement for a felony
or a misdemeanor offense described in Subsection
(5);

(h) has a pending charge for an offense described
in Subsection (5);

(i) has a listing in theDivision ofChild andFamily
Services’ Licensing Information System described
inSection80- 2- 1002 that occurred nomore than15
years before the date on which the applicant
submits the information described in Subsection (2)

and no criminal findings or non- criminal findings
dated after the date of the listing;

(j) has a listing in the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210 that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the listing;

(k) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504 that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the finding;

(l)(i) is seeking a position:

(A) as a peer support provider;

(B) as a mental health professional; or

(C) in a program that serves only adults with a
primary mental health diagnosis, with or without a
co- occurring substance use disorder; and

(ii) within three years before the day onwhich the
applicant submits the information described in
Subsection (2):

(A) has a felony or misdemeanor charge or
conviction;

(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(C) has a listing in theDivision ofAging andAdult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210; or

(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504;

(m)(i)(A) is seeking a position in a congregate care
program;

(B) is seeking to become a prospective foster or
adoptive parent; or

(C) is an applicant described in Subsection
(1)(a)(i)(F); and

(ii)(A) has an infraction conviction for conduct
that constitutes an offense or violation described in
Subsection (5)(a)(i)(A) or (B);

(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(C) has a listing in theDivision ofAging andAdult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504; or
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(E) has a listing on the registry check described in
Subsection (13)(a) as having a substantiated or
supported finding of a severe type of child abuse or
neglect as defined in Section 80- 1- 102; or

(n) is seeking to become a prospective foster or
adoptive parent and has, or has an adult livingwith
the applicant who has, a conviction, finding, or
listing described in Subsection (6)(m)(ii).

(7)(a) The comprehensive review shall include an
examination of:

(i) the date of the offense or incident;

(ii) the nature and seriousness of the offense or
incident;

(iii) the circumstances under which the offense or
incident occurred;

(iv) the age of the perpetrator when the offense or
incident occurred;

(v)whether the offense or incidentwasan isolated
or repeated incident;

(vi) whether the offense or incident directly
relates to abuse of a child or vulnerable adult,
including:

(A) actual or threatened, nonaccidental physical,
mental, or financial harm;

(B) sexual abuse;

(C) sexual exploitation; or

(D) negligent treatment;

(vii) any evidence provided by the applicant of
rehabilitation, counseling, psychiatric treatment
received, or additional academic or vocational
schooling completed; and

(viii) the applicant’s risk of harm to clientele in
the program or in the capacity for which the
applicant is applying.

(b)At the conclusion of the comprehensive review,
the office shall denyanapplication to an applicant if
the office finds:

(i) that approvalwould likely create a risk of harm
to a child or a vulnerable adult; or

(ii) an individual is prohibited from having direct
access to a child or vulnerable adult by court order.

(8) The office shall approve an application to an
applicant who is not denied under this section.

(9)(a) The office may conditionally approve an
application of an applicant, for a maximum of 60
days after the day on which the office sends written
notice to the applicant under Subsection (11),
without requiring that the applicant be directly
supervised, if the office:

(i) is awaiting the results of the criminal history
search of national criminal background databases;
and

(ii) would otherwise approve an application of the
applicant under this section.

(b) The office may conditionally approve an
application of an applicant, for a maximum of one
year after the day on which the office sends written
notice to the applicant under Subsection (11),
without requiring that the applicant be directly
supervised if the office:

(i) is awaiting the results of an out- of- state
registry for providers other than foster and
adoptive parents; and

(ii) would otherwise approve an application of the
applicant under this section.

(c) Upon receiving the results of the criminal
history search of a national criminal background
database, the office shall approve or deny the
application of the applicant in accordance with this
section.

(10)(a) A licensee or department contractor may
not permit an individual to have direct access to a
child or a vulnerable adult without being directly
supervised unless:

(i) the individual is associatedwith the licensee or
department contractor and the department
conducts a background screening in accordance
with this section;

(ii) the individual is the parent or guardian of the
child, or the guardian of the vulnerable adult;

(iii) the individual is approved by the parent or
guardian of the child, or the guardian of the
vulnerable adult, to have direct access to the child
or the vulnerable adult;

(iv) the individual is only permitted to have direct
access to a vulnerable adult who voluntarily invites
the individual to visit; or

(v) the individual only provides incidental care for
a foster child on behalf of a foster parent who has
used reasonable and prudent judgment to select the
individual to provide the incidental care for the
foster child.

(b) Notwithstanding any other provision of this
section, an individual for whom the office denies an
application may not have direct access to a child or
vulnerable adult unless the office approves a
subsequent application by the individual.

(11)(a) Within 30 days after the day on which the
applicant submits the information described in
Subsection (2), the office shall notify the applicant
of any potentially disqualifying criminal findings or
non- criminal findings.

(b) If the notice under Subsection (11)(a) states
that the applicant’s application is denied, the notice
shall further advise the applicant that the applicant
may, under Subsection [26B- 2- 111(2)]
26B- 2- 703(12), request a hearing in the
department’s Office of Administrative Hearings, to
challenge the office’s decision.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
make rules, consistent with this part:

(i) defining procedures for the challenge of the
office’s background check decision described in
Subsection (11)(b); and



Ch. 267General Session - 2024

2281

(ii) expediting the process for renewal of a license
under the requirements of this section and other
applicable sections.

(12)(a) An individual or a department contractor
who provides services in an adults only substance
use disorder program, as defined by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, is exempt from
this section.

(b) The exemption described in Subsection (12)(a)
does not extend to a program director or a member,
as defined by Section 26B- 2- 105, of the program.

(13)(a) Except as provided in Subsection (13)(b),
in addition to the other requirements of this section,
if the background check of an applicant is being
conducted for the purpose of giving clearance status
to an applicant seeking a position in a congregate
care program or an applicant seeking to become a
prospective foster or adoptive parent, the office
shall:

(i) check the child abuse and neglect registry in
each state where each applicant resided in the five
years immediately preceding the day on which the
applicant applied to be a foster or adoptive parent,
to determine whether the prospective foster or
adoptive parent is listed in the registry as having a
substantiated or supported finding of child abuse or
neglect; and

(ii) check the child abuse and neglect registry in
eachstatewhere eachadult living in thehome of the
applicant described in Subsection (13)(a)(i) resided
in the five years immediately preceding the day on
which the applicant applied to be a foster or
adoptive parent, to determine whether the adult is
listed in the registry as having a substantiated or
supported finding of child abuse or neglect.

(b) The requirements described in Subsection
(13)(a) do not apply to the extent that:

(i) federal law or rule permits otherwise; or

(ii) the requirements would prohibit the Division
of Child andFamily Services or a court fromplacing
a child with:

(A) a noncustodial parent under Section
80- 2a- 301, 80- 3- 302, or 80- 3- 303; or

(B) a relative, other than a noncustodial parent,
under Section 80- 2a- 301, 80- 3- 302, or 80- 3- 303,
pending completion of the background check
described in Subsection (5).

(c) Notwithstanding Subsections (5) through (10),
the office shall deny a clearance to an applicant
seeking a position in a congregate care program or
an applicant to become a prospective foster or
adoptive parent if the applicant has been convicted
of:

(i) a felony involving conduct that constitutes any
of the following:

(A) child abuse, as described in Sections
76- 5- 109, 76- 5- 109.2, and 76- 5- 109.3;

(B) commission of domestic violence in the
presence of a child, as described in Section
76- 5- 114;

(C) abuse or neglect of a child with a disability, as
described in Section 76- 5- 110;

(D) endangerment of a child or vulnerable adult,
as described in Section 76- 5- 112.5;

(E) aggravated murder, as described in Section
76- 5- 202;

(F) murder, as described in Section 76- 5- 203;

(G) manslaughter, as described in Section
76- 5- 205;

(H) child abuse homicide, as described in Section
76- 5- 208;

(I) homicide by assault, as described in Section
76- 5- 209;

(J) kidnapping, as described in Section 76- 5- 301;

(K) child kidnapping, as described in Section
76- 5- 301.1;

(L) aggravated kidnapping, as described in
Section 76- 5- 302;

(M) human trafficking of a child, as described in
Section 76- 5- 308.5;

(N) an offense described in Title 76, Chapter 5,
Part 4, Sexual Offenses;

(O) sexual exploitation of aminor, as described in
Title 76, Chapter 5b, Sexual Exploitation Act;

(P) aggravated exploitation of a minor, as
described in Section 76- 5b- 201.1;

(Q) aggravated arson, as described in Section
76- 6- 103;

(R) aggravated burglary, as described in Section
76- 6- 203;

(S) aggravated robbery, as described in Section
76- 6- 302;

(T) lewdness involving a child, as described in
Section 76- 9- 702.5;

(U) incest, as described in Section 76- 7- 102; or

(V) domestic violence, as described in Section
77- 36- 1; or

(ii) an offense committed outside the state that, if
committed in the state, would constitute a violation
of an offense described in Subsection (13)(c)(i).

(d)NotwithstandingSubsections (5) through (10),
the office shall deny a license or license renewal to
an individual seeking a position in a congregate
care program or a prospective foster or adoptive
parent if, within the five years immediately
preceding the day on which the individual’s
application or license would otherwise be approved,
the individual was convicted of a felony involving
conduct that constitutes a violation of any of the
following:

(i) aggravated assault, as described in Section
76- 5- 103;



General Session - 2024Ch. 267

2282

(ii) aggravated assault by a prisoner, as described
in Section 76- 5- 103.5;

(iii) mayhem, as described in Section 76- 5- 105;

(iv) an offense described in Title 58, Chapter 37,
Utah Controlled Substances Act;

(v) an offense described in Title 58, Chapter 37a,
Utah Drug Paraphernalia Act;

(vi) an offense described in Title 58, Chapter 37b,
Imitation Controlled Substances Act;

(vii) an offense described in Title 58, Chapter 37c,
Utah Controlled Substance Precursor Act; or

(viii) an offense described in Title 58, Chapter
37d, Clandestine Drug Lab Act.

(e) In addition to the circumstances described in
Subsection (6), the office shall conduct the
comprehensive review of an applicant’s background
check under this section if the registry check
described in Subsection (13)(a) indicates that the
individual is listed in a child abuse and neglect
registry of another state as having a substantiated
or supported finding of a severe type of child abuse
or neglect as defined in Section 80- 1- 102.

(14) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the office
may make rules, consistent with this part, to:

(a) establish procedures for, and information to be
examined in, the comprehensive review described
in Subsections (6) and (7); and

(b) determine whether to consider an offense or
incident that occurred while an individual was in
the custody of the Division of Child and Family
Services or theDivision of Juvenile Justice Services
for purposes of approval or denial of an application
for a prospective foster or adoptive parent.

Section 5. Section 26B-2-123 is amended to
read:

26B-2-123. Congregate care program
regulation.

(1)(a) A congregate care program may not use a
cruel, severe, unusual, or unnecessary practice on a
child, including:

[(a)](i) a strip search unless the congregate care
program determines and documents that a strip
search is necessary to protect an individual’s health
or safety;

[(b)](ii) a body cavity searchunless the congregate
care program determines and documents that a
body cavity search is necessary to protect an
individual’s health or safety;

[(c)](iii) inducing pain to obtain compliance;

[(d)](iv) hyperextending joints;

[(e)](v) peer restraints;

[(f)](vi) discipline or punishment that is intended
to frighten or humiliate;

[(g)](vii) requiring or forcing the child to take an
uncomfortable position, including squatting or
bending;

[(h)](viii) for the purpose of punishing or
humiliating, requiring or forcing the child to repeat
physical movements or physical exercises such as
running laps or performing push- ups;

[(i)](ix) spanking, hitting, shaking, or otherwise
engaging in aggressive physical contact;

[(j)](x) denying an essential program service;

[(k)](xi) depriving the child of a meal, water, rest,
or opportunity for toileting;

[(l)](xii) denying shelter, clothing, or bedding;

[(m)](xiii) withholding personal interaction,
emotional response, or stimulation;

[(n)](xiv) prohibiting the child from entering the
residence;

[(o)](xv) abuse as defined in Section 80- 1- 102;
and

[(p)](xvi) neglect as defined in Section 80- 1- 102.

(b) A properly used emergency safety
intervention is not considered a cruel, severe,
unusual, or unnecessary practice.

(2) Before a congregate care program may use a
restraint[ or], seclusion, or emergency safety
intervention, the congregate care program shall:

(a) develop and implement written policies and
procedures that:

(i) describe the circumstances under which a staff
member may use a restraint[ or], seclusion, or
emergency safety intervention;

(ii) describe which staff members are authorized
to use a restraint[ or], seclusion, or emergency
safety intervention;

(iii) describe procedures for monitoring a child
that is restrained or in seclusion;

(iv) describe time limitations on the use of a
restraint or seclusion;

(v) require immediate and continuous review of
the decision to use a restraint[ or], seclusion, or
emergency safety intervention;

(vi) require documenting the use of a restraint[
or], seclusion, or emergency safety intervention;

(vii) describe record keeping requirements for
records related to the use of a restraint[ or],
seclusion, or emergency safety intervention;

(viii) to the extent practicable, require debriefing
the following individuals if debriefing would not
interfere with an ongoing investigation, violate any
law or regulation, or conflict with a child’s
treatment plan:

(A) each witness to the event;

(B) each staff member involved; and

(C) the child who was restrained or in seclusion;
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(ix) include a procedure for complying with
Subsection (5); and

(x) provide an administrative review process and
required follow up actions after a child is restrained
or put in seclusion; and

(b) consult with the office to ensure that the
congregate care program’s written policies and
procedures align with applicable law.

(3) A congregate care program:

(a)may use apassive physical restraint only if the
passive physical restraint is supported by a
nationally or regionally recognized curriculum
focused on non- violent interventions and
de- escalation techniques;

(b) may not use a chemical or mechanical
restraint unless the office has authorized the
congregate care program to use a chemical or
mechanical restraint;

(c) shall ensure that a staff member that uses a
restraint on a child is:

(i) properly trained to use the restraint; and

(ii) familiar with the child and if the child has a
treatment plan, the child’s treatment plan; and

(d) shall train each staff member on how to
intervene if another staff member fails to follow
correct procedures when using a restraint.

(4)(a) A congregate care program:

(i) may use seclusion if:

(A) the purpose for the seclusion is to ensure the
immediate safety of the child or others; and

(B) no less restrictive intervention is likely to
ensure the safety of the child or others; and

(ii) may not use seclusion:

(A) for coercion, retaliation, or humiliation; or

(B) due to inadequate staffing or for the staff’s
convenience.

(b) While a child is in seclusion, a staff member
who is familiar to the child shall actively supervise
the child for the duration of the seclusion.

(5) Subject to the office’s review and approval, a
congregate care program shall develop:

(a) suicide prevention policies and procedures
that describe:

(i) how the congregate care program will respond
in the event a child exhibits self- injurious,
self- harm, or suicidal behavior;

(ii) warning signs of suicide;

(iii) emergency protocol and contacts;

(iv) training requirements for staff, including
suicide prevention training;

(v) procedures for implementing additional
supervision precautions and for removing any
additional supervision precautions;

(vi) suicide risk assessment procedures;

(vii) documentation requirements for a child’s
suicide ideation and self- harm;

(viii) special observation precautions for a child
exhibiting warning signs of suicide;

(ix) communication procedures to ensure all staff
are aware of a child who exhibits warning signs of
suicide;

(x) a process for tracking suicide behavioral
patterns; and

(xi) a post- intervention plan with identified
resources; and

(b) based on state law and industry best practices,
policies and procedures for managing a child’s
behavior during the child’s participation in the
congregate care program.

(6)(a) A congregate care program:

(i) subject to Subsection (6)(b), shall facilitate
weekly confidential voice- to- voice communication
between a child and the child’s parents, guardian,
foster parents, and siblings, as applicable;

(ii) shall ensure that the communication
described in Subsection (6)(a)(i) complies with the
child’s treatment plan, if any; and

(iii) may not use family contact as an incentive for
proper behavior or withhold family contact as a
punishment.

(b) For the communication described in
Subsection (6)(a)(i), a congregate care programmay
not:

(i) deny the communication unless state law or a
court order prohibits the communication; or

(ii) modify the frequency or form of the
communication unless:

(A) the office approves the modification; or

(B) state law or a court order prohibits the
frequency or the form of the communication.

Section 6. Section 26B-2-222 is amended to
read:

26B-2-222. Licensing of a new nursing care
facility - - Approval for a licensed bed in
an existing nursing care facility - - Fine for
excess Medicare inpatient revenue.

(1) Notwithstanding Section 26B- 2- 201, as used
in this section:

(a) “Medicaid” means the Medicaid program, as
that term is defined in Section 26B- 3- 101.

(b) “Medicaid certification” means the same as
that term is defined in Section 26B- 3- 301.

(c) “Nursing care facility” and ”small health care
facility”:
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(i) mean the following facilities licensed by the
department under this part:

(A) a skilled nursing facility;

(B) an intermediate care facility; or

(C) a small health care facility with four to 16
beds functioning as a skilled nursing facility; and

(ii) do not mean:

(A) an intermediate care facility for the
intellectually disabled;

(B) a critical access hospital that meets the
criteria of 42 U.S.C. Sec. 1395i- 4(c)(2) (1998);

(C) a small health care facility that is hospital
based; or

(D) a smallhealth care facility other than askilled
nursing care facility with no more than 16 beds.

(d) “Rural county” means the same as that term is
defined in Section 26B- 3- 301.

(2) Except as provided in Subsection (6) and
Section 26B- 2- 227, a new nursing care facility
shall be approved for a health facility license only if:

(a) under the provisions of Section 26B- 3- 311 the
facility’s nursing care facility program has received
Medicaid certification or will receive Medicaid
certification for each bed in the facility;

(b) the facility’s nursing care facility program has
received or will receive approval for Medicaid
certification under Subsection 26B- 3- 311(5), if the
facility is located in a rural county; or

(c)(i) the applicant submits to the department the
information described in Subsection (3); and

(ii) based on that information, and in accordance
with Subsection (4), the department determines
that approval of the license best meets the needs of
the current and future patients of nursing care
facilities within the area impacted by the new
facility.

(3) A new nursing care facility seeking licensure
under Subsection (2) shall submit to the
department the following information:

(a) proof of the following as reasonable evidence
that bed capacity provided by nursing care facilities
within the county or group of counties thatwouldbe
impacted by the facility is insufficient:

(i) nursing care facility occupancy within the
county or group of counties:

(A) has been at least 75% during each of the past
two years for all existing facilities combined; and

(B) is projected to be at least 75% for all nursing
care facilities combined thathavebeen approved for
licensure but are not yet operational;

(ii) there is no other nursing care facility within a
35-mile radius of the new nursing care facility
seeking licensure under Subsection (2); and

(b) a feasibility study that:

(i) shows the facility’s annual Medicare inpatient
revenue, including Medicare Advantage revenue,
will not exceed 49% of the facility’s annual total
revenue during each of the first three years of
operation;

(ii) shows the facility will be financially viable if
the annual occupancy rate is at least 88%;

(iii) shows the facility will be able to achieve
financial viability;

(iv) shows the facility will not:

(A) have an adverse impact on existing or
proposed nursing care facilities within the county
or group of counties that would be impacted by the
facility; or

(B) be within a three-mile radius of an existing
nursing care facility or a new nursing care facility
that has been approved for licensure but is not yet
operational;

(v) is based on reasonable and verifiable
demographic and economic assumptions;

(vi) is based on data consistent with department
or other publicly available data; and

(vii) is based on existing sources of revenue.

(4) When determining under Subsection (2)(c)
whether approval of a license for anewnursing care
facility best meets the needs of the current and
future patients of nursing care facilities within the
area impacted by the new facility, the department
shall consider:

(a) whether the county or group of counties that
would be impacted by the facility is underserved by
specialized or unique services that would be
provided by the facility; and

(b) howadditional bed capacity shouldbe added to
the long- term care delivery system to best meet the
needs of current and future nursing care facility
patients within the impacted area.

(5) The departmentmay approve the addition of a
licensed bed in an existing nursing care facility only
if:

(a) each time the facility seeks approval for the
addition of a licensed bed, the facility satisfies each
requirement for licensure of a new nursing care
facility in Subsections (2)(c), (3), and (4); or

(b) the bed has been approved for Medicaid
certification under Section 26B- 3- 311 or
26B- 3- 313.

(6) Subsection (2) does not apply to a nursing care
facility that:

(a) has, by the effective date of this act, submitted
to the department schematic drawings, and paid
applicable fees, for a particular site or asitewithina
three-mile radius of that site;

(b) before July 1, 2016:

(i) filed an application with the department for
licensure under this sectionandpaidall related fees
due to the department; and
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(ii) submitted to the department architectural
plans and specifications, as defined by the
department by administrative rule, for the facility;

(c) applies for a license within three years of
closing for renovation;

(d) replaces a nursing care facility that:

(i) closed within the past three years; or

(ii) is located within five miles of the facility;

(e) is undergoing a change of ownership, even if a
government entity designates the facility as a new
nursing care facility; or

(f) is a state- owned veterans home, regardless of
who operates the home.

(7)(a) For each year the annual Medicare
inpatient revenue, including Medicare Advantage
revenue, of a nursing care facility approved for a
health facility license under Subsection (2)(c)
exceeds 49% of the facility’s total revenue for the
year, the facility shall be subject to a fine of $50,000,
payable to the department.

(b) A nursing care facility approved for a health
facility license under Subsection (2)(c) shall submit
to the department the informationnecessary for the
department to annually determine whether the
facility is subject to the fine in Subsection (7)(a).

(c) The department:

(i) shall make rules, in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
specifying the information a nursing care facility
shall submit to the department under Subsection
(7)(b);

(ii) shall annually determine whether a facility is
subject to the fine in Subsection (7)(a);

(iii) may take one or more of the actions in Section
26B- 2- 202 or [26B- 2- 208]26B- 2- 703 against a
facility for nonpayment of a fine due under
Subsection (7)(a); and

(iv) shall deposit fines paid to the department
under Subsection (7)(a) into the Nursing Care
Facilities Provider Assessment Fund, created in
Section 26B- 3- 405.

Section 7. Section 26B-2-701 is enacted to
read:

26B-2-701. Definitions.
Part 7. Penalties and Investigations

As used in this part:

(1) “Certificate” means a residential child care
certificate issued by the office.

(2) “Certification” means an approval to operate
in compliance with local or federal requirements or
regulations, completed by the office or on behalf of
the office for a local or federal agency.

(3) “Client” means an individual, resident, or
patient who receives services from a provider.

(4) “Program or facility” means the settings,
activities, services, procedures, and premises used

by a provider to provide services regulated by the
department.

(5) “Provider” means a license holder, certificate
holder, or legally responsible person that provides
services regulated by the department.

Section 8. Section 26B-2-702 is enacted to
read:

26B-2-702. Licensure.

(1) A person that operates a program or facility
that requires a license, certificate, or certification
under this chapter is subject to this part regardless
of whether the person holds a license, certificate, or
certification.

(2) A person may not offer a service, operate or
provide services, or engage inanyactivity regulated
by this chapter without holding a license,
certificate, or certification issuedor approvedunder
this chapter.

(3) A person who holds a license, certificate, or
certification under this chapter may only provide
services to the extent allowed by the license,
certificate, or certification.

(4) A person may not advertise or represent that
the person holds a license, certificate, or
certification required by this chapter unless the
person holds that license, certificate, or
certification.

(5) A person who violates this section is subject to
Section 26B- 1- 224.

Section 9. Section 26B-2-703 is enacted to
read:

26B-2-703. Sanctions - - Penalties and
adjudicative procedure - - Rulemaking.

(1) If the department has reason to believe that a
provider has failed to comply with this chapter or
rules made pursuant to this chapter, the
department may serve a notice of agency action to
commence an adjudicative proceeding in
accordance with Title 63G, Chapter 4,
Administrative Procedures Act.

(2) In accordance with Title 63G, Chapter 4,
Administrative Procedures Act, the department
may deny, place conditions on, suspend, or revoke a
license, certificate, or certification, and invoke
penalties, including restricting or prohibiting new
admissions to a program or facility, if the
department finds that there has been:

(a) a failure to comply with:

(i) rules established under this chapter; or

(ii) any lawful order of the department or a local
health department, or applicable rule, statute,
regulation, or requirement;

(b) aiding, abetting, or permitting the commission
of any illegal act;

(c) conduct adverse to the standards required to
provide services and promote public trust,
including aiding, abetting, or permitting the
commission of abuse, neglect, exploitation, harm,
mistreatment, or fraud; or
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(d) a failure to provide applicable health and
safety services for clients.

(3)(a) The department may act on an emergency
basis if the department determines immediate
action is necessary to protect a client.

(b) Immediate action taken under Subsection
(3)(a) may include restricting new admissions to a
program or facility, or increased monitoring of the
operations of a program or facility.

(4) The department may impose civil monetary
penalties against any person, in a sumnot to exceed
$10,000 per violation, in:

(a) an administrative action in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act;

(b) a similar administrative proceeding adopted
by a county or local government; or

(c) a judicial civil proceeding.

(5)Assessment of a civil penalty or administrative
penalty does not preclude the department or a local
health department from:

(a) seeking criminal penalties;

(b) denying, revoking, imposing conditions on, or
refusing to renew a license, certificate, or
certification; or

(c) seeking injunctive or equitable remedies.

(6) If the department revokes a license,
certificate, or certification, the office may not grant
a new license, certificate, or certification unless:

(a) at least five years have passed since the day on
which the providerwas servedwith final notice that
the provider’s license, certificate, or certification
was revoked; and

(b) the office determines that the interests of the
public will not be jeopardized by granting the
provider a new license, certificate, or certification.

(7) If the department does not renew a license,
certificate, or certification because of
noncompliance with the provisions of this part or
rules adopted under this part, the department may
not issue a new license, certificate, or certification
unless:

(a) at least one year has passed since the day on
which the renewal was denied;

(b) the provider complies with all renewal
requirements; and

(c) the office determines that the interests of the
public will not be jeopardized by issuing a new
license, certificate, or certification.

(8) The officemay suspend a license, certificate, or
certification for up to three years.

(9) When a license, certificate, or certification has
been suspended, the office may restore, or restore
subject to conditions, the suspended license,
certificate, or certification upon a determination
that the:

(a) conditions upon which the suspension were
based have been completely or partially corrected;
and

(b) interests of the public will not be jeopardized
by restoration of the license, certificate, or
certification.

(10) If a provider fails to comply with the
provisions of this chapter, the department may
impose a penalty on the provider that is less than or
equal to the cost incurred by the department, which
may include:

(a) the cost to continue providing services,
including ensuring client safety and relocating
clients through the transition or closure of a
program or facility;

(b) the cost to place an administrator or
department representative as a monitor in a
program or facility; or

(c) the cost to assess to the provider those costs
incurred by the department.

(11) If a congregate care program or facility
knowingly fails to comply with the provisions of
Section 26B- 2- 124, the officemay impose apenalty
on the congregate care program or facility that is
less than or equal to the cost of care incurred by the
state for a private- placement child described in
Subsection 26B- 2- 124(3).

(12) If the department finds that an abortion has
been performed in violation of Section 76- 7- 314 or
76- 7a- 201, the department shall deny or revoke
the license.

(13) A provider, program or facility, or personmay
commence adjudicative proceedings in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act, regarding all agency actions that
determine the legal rights, duties, privileges,
immunities, or other legal interests of the provider,
program or facility, or persons associated with the
provider, including all office actions to grant, deny,
place conditions on, revoke, suspend, withdraw, or
amend an authority, right, license, certificate, or
certification under this part.

(14) Subject to the requirements of federal and
state law, the office shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish sanctions, penalties,
and adjudicative proceedings as described in this
chapter.

Section 10. Section 26B-2-704, which is
renumbered from Section 26B-2-209 is
renumbered and amended to read:

26B-2-209. 26B-2-704. Failure to follow
certain health care claims practices - -
Penalties.

(1) Thedepartmentmay assess a fine of up to $500
per violation against a health care facility that
violates Section 31A- 26- 313.

(2) The department shall waive the fine described
in Subsection (1) if:

(a) the health care facility demonstrates to the
department that the health care facility mitigated
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and reversed any damage to the insured caused by
the health care facility or third party’s violation; or

(b) the insured does not pay the full amount due
on the bill that is the subject of the violation,
including any interest, fees, costs, and expenses,
within 120 days after the day on which the health
care facility or third partymakes a report to a credit
bureau or takes an action in violation of Section
31A- 26- 313.

Section 11. Section 26B-2-705, which is
renumbered from Section 26B-2-214 is
renumbered and amended to read:

26B-2-214. 26B-2-705. Immediate access
restriction.

(1) If, in any program or facility requiring a
license, certificate, or certification under this part,
the department finds a condition[ in any licensed
health care facility] that is a clear hazard to the
public health or safety, the department may
immediately order that [facility closed]the facility
restrict access andmay prevent the entrance of any
[resident or patient]client onto the premises of that
facility until the condition is eliminated.

(2) Parties aggrieved by the actions of the
department under this section may obtain an
adjudicative proceeding and judicial review.

Section 12. Section 26B-2-706, which is
renumbered from Section 26B-2-114 is
renumbered and amended to read:

26B-2-114. 26B-2-706. Action by department
for injunction.

[In addition to, and notwithstanding,]
Notwithstanding the existence of any other
remedy[ provided by law], the department may, in
[a]the manner provided by law and upon the advice
of the attorney general, who shall represent the
department in the proceedings, maintain an action
in the name of the state for injunction or other
process against any person or governmental unit to
restrain or prevent the establishment, conduct,
management, or operation of a[ human services]
program or facility in violation of this [part]chapter
or rules established under this [part]chapter.

Section 13. Section 26B-2-707, which is
renumbered from Section 26B-2-113 is
renumbered and amended to read:

26B-2-113. 26B-2-707. Operating a program
or facility in violation of this chapter - -
Criminal penalties.

(1)(a) [A]In addition to the penalties in Section
26B- 1- 224, any person who owns, establishes,
conducts, maintains, manages, or operates a[
human services] program or facility in violation of
this [part]chapter is guilty of a class A
misdemeanor[ if the violation endangers or harms
the health, welfare, or safety of persons
participating in that program].

(b) Conviction in a criminal proceeding does not
preclude the office from:

(i) assessing a civil penalty or an administrative
penalty;

(ii) denying, placing conditions on, suspending, or
revoking a license, certificate, or certification; or

(iii) seeking injunctive or equitable relief.

[(2) Any person that violates a provision of this
part, lawful orders of the office, or rules adopted
under this part may be assessed a penalty not to
exceed the sum of $10,000 per violation, in:]

[(a) a judicial civil proceeding; or]

[(b) an administrative action in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act.]

[(3)](2) Assessment of a judicial penalty or an
administrative penalty does not preclude the office
from:

(a) seeking criminal penalties;

(b) denying, placing conditions on, suspending, or
revoking a license, certificate, or certification; or

(c) seeking injunctive or equitable relief.

[(4) The office may assess the human services
program the cost incurred by the office in placing a
monitor.]

[(5)](3) Notwithstanding Subsection (1)(a) and
subject to [Subsections]Subsection (1)(b)[ and (2)],
an individual is guilty of a class A misdemeanor if
the individual knowingly and willfully offers, pays,
promises to pay, solicits, or receives any
remuneration, including any commission, bonus,
kickback, bribe, or rebate, directly or indirectly,
overtly or covertly, in cash or in kind, or engages in
any split- fee arrangement in return for:

(a) referring an individual to a person for the
furnishing or arranging for the furnishing of any
item or service for the treatment of a substance use
disorder;

(b) receiving a referred individual for the
furnishing or arranging for the furnishing of any
item or service for the treatment of a substance use
disorder; or

(c) referring a clinical sample to a person,
including a laboratory, for testing that is used
toward the furnishing of any item or service for the
treatment of a substance use disorder.

[(6)](4) Subsection [(5)](3) does not prohibit:

(a) any discount, payment, waiver of payment, or
payment practice not prohibited by 42 U.S.C. Sec.
1320a- 7(b) or regulations made under 42 U.S.C.
Sec. 1320a- 7(b);

(b) patient referrals within a practice group;

(c) payments by a health insurer who reimburses,
provides, offers to provide, or administers health,
mental health, or substance use disorder goods or
services under a health benefit plan;

(d) payments to or by a health care provider,
practice group, or substance use disorder treatment
program that has contracted with a local mental
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health authority, a local substance abuse authority,
a health insurer, a health care purchasing group, or
the Medicare or Medicaid program to provide
health, mental health, or substance use disorder
services;

(e) payments by a health care provider, practice
group, or substance use disorder treatment
program to a health, mental health, or substance
use disorder information service that provides
information upon request and without charge to
consumers about providers of health care goods or
services to enable consumers to select appropriate
providers or facilities, if the information service:

(i) does not attempt, through standard questions
for solicitation of consumer criteria or through any
other means, to steer or lead a consumer to select or
consider selection of a particular health care
provider, practice group, or substance use disorder
treatment program;

(ii) does not provide or represent that the
information service provides diagnostic or
counseling services or assessments of illness or
injury and does not make any promises of cure or
guarantees of treatment; and

(iii) charges and collects fees from a health care
provider, practice group, or substance use disorder
treatment program participating in information
services that:

(A) are set in advance;

(B) are consistent with the fair market value for
those information services; and

(C) are not based on the potential value of the
goods or services that a health care provider,
practice group, or substance use disorder treatment
program may provide to a patient; or

(f) payments by a laboratory to a person that:

(i) does not have a financial interest in or with a
facility or person who refers a clinical sample to the
laboratory;

(ii) is not related to an owner of a facility or a
person who refers a clinical sample to the
laboratory;

(iii) is not related to and does not have a financial
relationship with a health care provider who orders
the laboratory to conduct a test that is used toward
the furnishing of an item or service for the
treatment of a substance use disorder;

(iv) identifies, in advance of providing marketing
or sales services, the types of clinical samples that
each laboratory will receive, if the person provides
marketing or sales services to more than one
laboratory;

(v) theperson does not identify as orhold itself out
to be a laboratory or part of a network with an
insurance payor, if the person provides marketing
or sales services under a contractwith a laboratory,
as described in Subsection
[(6)(f)(vii)(B)](4)(f)(vii)(B);

(vi) the person identifies itself in all marketing
materials as a salesperson for a licensed laboratory
and identifies each laboratory that the person
represents, if the person provides marketing or
sales services under a contract with a laboratory, as
described in Subsection [(6)(f)(vii)(B)](4)(f)(vii)(B);
and

(vii)(A) is a sales person employed by the
laboratory to market or sell the laboratory’s
services to a person who provides substance use
disorder treatment; or

(B) is a person under contract with the laboratory
to market or sell the laboratory’s services to a
person who provides substance use disorder
treatment, if the total compensation paid by the
laboratory does not exceed the total compensation
that the laboratory pays to employees of the
laboratory for similar marketing or sales services.

[(7)](5)(a) A person may not knowingly or
willfully, in exchange for referring an individual to a
youth transportation company:

(i) offer, pay, promise to pay, solicit, or receive any
remuneration directly or indirectly, overtly or
covertly, in cash or in kind, including:

(A) a commission;

(B) a bonus;

(C) a kickback;

(D) a bribe; or

(E) a rebate; or

(ii) engage in any split- fee arrangement.

(b) A person who violates Subsection [(7)(a)](5)(a)
is guilty of a class A misdemeanor and shall be
assessed a penalty in accordance with [Subsection
(2)]this part.

Section 14. Section 26B-2-708, which is
renumbered from Section 26B-2-133 is
renumbered and amended to read:

26B-2-133. 26B-2-708. Injunctive relief and
civil penalty for unlawful child placing - -
Enforcement by county attorney or
attorney general.

(1) The office or another interested person may
commence an action in court to enjoin any person[,
agency, firm, corporation, or association] from
violating Section 26B- 2- 127.

(2) The office shall:

(a) solicit information from the public relating to
violations of Section 26B- 2- 127; and

(b) upon identifying a violation of Section
26B- 2- 127:

(i) sendawrittennotice to thepersonwhoviolated
Section 26B- 2- 127 that describes the alleged
violation; and

(ii) notify the following persons of the alleged
violation:

(A) the local county attorney; and
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(B) the Division of Professional Licensing.

(3)(a) A county attorney or the attorney general
shall institute legal action as necessary to enforce
the provisions of Section 26B- 2- 127 after being
informed of an alleged violation.

(b) If a county attorneydoesnot take actionwithin
30 days after the day on which the county attorney
is informed of an alleged violation of Section
26B- 2- 127, the attorney general may be requested
to take action, and shall then institute legal
proceedings in place of the county attorney.

(4)(a) In addition to the remedies provided in
Subsections (1) and (3), any person[, agency, firm,
corporation, or association] found to be in violation
of Section 26B- 2- 127 shall forfeit all proceeds
identified as resulting from the transaction, and
may also be assesseda civil penalty of notmore than
$10,000 for each violation.

(b) Each act in violation of Section 26B- 2- 127,
including each placement or attempted placement
of a child, is a separate violation.

(5)(a) The amount recovered as a penalty under
Subsection (4) shall be placed in the General Fund
of the prosecuting county, or in the state General
Fund if the attorney general prosecutes.

(b) If two or more governmental entities are
involved in the prosecution, the court shall
apportion the penalty among the entities, according
to the entities’ involvement.

(6) A judgment ordering the payment of any
penalty or forfeiture under Subsection (4) is a lien
when recorded in the judgment docket, and has the
same effect and is subject to the same rules as a
judgment for money in a civil action.

Section 15. Section 26B-2-709, which is
renumbered from Section 26B-2-408 is
renumbered and amended to read:

26B-2-408. 26B-2-709. Complaint
investigations - - Records.

(1) As used in this section:

(a) “Anonymous complainant” means a
complainant for whom the department does not
have the minimum personal identifying
information necessary, including the complainant’s
full name, to attempt to communicate with the
complainant after a complaint has been made.

(b) “Child care program” means the same as that
term is defined in Section 26B- 2- 401.

[(b)](c) “Confidential complainant” means a
complainant for whom the department has the
minimum personal identifying information
necessary, including the complainant’s full name, to
attempt to communicatewith the complainantafter
a complaint has been made, but who elects under
Subsection (3)(c) not to be identified to the subject of
the complaint.

(d) “Exempt provider” means the same as that
term is defined in Section 26B- 2- 401.

[(c)](e) “Subject of the complaint” means the
[licensee or certificate holder]provider about whom
the complainant is informing the department.

(2) The department may conduct investigations
necessary to enforce the provisions of this
[part]chapter.

(3)(a) If the department receives a complaint
about a[ child care] program or facility or an exempt
provider, the department shall:

(i) solicit information from the complainant to
determine whether the complaint suggests actions
or conditions that could pose a serious risk to the
safety or well- being of a [qualifying child]client;

(ii) as necessary:

(A) encourage the complainant to disclose the
minimum personal identifying information
necessary, including the complainant’s full name,
for the department to attempt to subsequently
communicate with the complainant;

(B) if the complaint is against a child care
program or an exempt provider, inform the
complainant that the department may not
investigate an anonymous complaint;

(C) if the complaint is not against a child care
program or an exempt provider, inform the
complainant that the department may not use
information provided by the complainant to
substantiate an alleged violation of state law or
department rule unless the department
independently corroborates the information;

[(C)](D) inform the complainant that the identity
of a confidential complainantmay bewithheld from
the subject of a complaint only as provided in
Subsection [(3)(c)(ii)](3)(c)(iii); and

[(D)](E) inform the complainant that the
departmentmay be limited in its use of information
provided by a confidential complainant, as provided
in Subsection [(3)(c)(ii)(B)](3)(c)(iii)(B); and

(iii) inform the complainant that a person is guilty
of a class Bmisdemeanor under Section 76- 8- 506 if
the person gives false information to the
department with the purpose of inducing a change
in that person’s or another person’s [licensing or
certification]license, certificate, or certification
status.

(b) If the complainant elects to be an anonymous
complainant, or if the complaint concerns events
[which]that occurred more than six [weeks]months
before the complainant contacted the department,
the department:

(i) shall refer the information in the complaint to
the Division of Child and Family Services within
the department, law enforcement, or any other
appropriate agency, if the complaint suggests
actions or conditionswhich could pose a serious risk
to the safety or well- being of a [child]client;

(ii) may not investigate or substantiate the
complaint if the complaint is against a child care
program or an exempt provider; and
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(iii) may, during a regularly scheduled annual
survey, inform the[ exempt] provider[, licensee, or
certificate holder] that is the subject of the
complaint of allegations or concerns raised by[:]

[(A)] the anonymous complainant[; or].

[(B) the complainant who reported events more
than six weeks after the events occurred.]

(c)(i) If the complainant elects to be a confidential
complainant, the department shall determine
whether the complainant wishes to remain
confidential:

(A) only until the investigation of the complaint
has been completed; or

(B) indefinitely.

(ii)[(A)] If the complainant elects to remain
confidential only until the investigation of the
complaint has been completed, the department
shall disclose the name of the complainant to the
subject of the complaint at the completion of the
investigation, but no sooner.

[(B)](iii) If the complainant elects to remain
confidential indefinitely, the department:

[(I)](A) notwithstanding Subsection
63G- 2- 201(5)(b), may not disclose the name of the
complainant, including to the subject of the
complaint; and

[(II)](B) may not use information provided by the
complainant to substantiate an alleged violation of
state law or department rule unless thedepartment
independently corroborates the information.

(4)(a) Prior to conducting an investigation of a[
child care] program or facility or an exempt
provider in response to a complaint, a department
investigator shall review the complaint with the
investigator’s supervisor.

(b) The investigator may proceed with the
investigation only if:

(i) the supervisor determines the complaint is
credible;

(ii) the complaint is not from an anonymous
complainant and against a child care program or an
exempt provider; and

(iii) prior to the investigation, the investigator
informs the subject of the complaint of:

(A) except as provided in Subsection (3)(c), the
name of the complainant; and

(B) except as provided in Subsection (4)(c), the
substance of the complaint.

(c) An investigator is not required to inform the
subject of a complaint of the substance of the
complaint prior to an investigation if doing sowould
jeopardize the investigation. However, the
investigator shall inform the subject of the
complaint of the substance of the complaint as soon
as doing so will no longer jeopardize the
investigation.

(5) If the department is unable to substantiate a
complaint, any record related to the complaint or
the investigation of the complaint:

(a) shall be classified under Title 63G, Chapter 2,
Government Records Access andManagement Act,
as:

(i) a private or controlled record if appropriate
under Section 63G- 2- 302 or 63G- 2- 304; or

(ii) a protected record under Section 63G- 2- 305;
and

(b) if disclosed in accordance with Subsection
63G- 2- 201(5)(b), may not identify an individual
[child care program, exempt provider, licensee,
certificate holder,]provider, exempt provider, or
complainant.

(6) Any record of the department related to a
complaint[ by an anonymous complainant] is a
protected record under Title 63G, Chapter 2,
Government Records Access andManagement Act,
and, notwithstanding Subsection 63G- 2- 201(5)(b),
may not be disclosed in a manner that identifies an
individual[ child care] program or facility, exempt
provider, [licensee, certificate holder]provider, or
complainant.

Section 16. Section 26B-4-502 is amended to
read:

26B-4-502. Emergency contraception
services for a victim of sexual assault.

(1) Except as provided in Subsection (2), a
designated facility shall provide the following
services to a victim of sexual assault:

(a) provide the victim with written and oral
medical information regarding emergency
contraception that is unbiased, accurate, and
generally accepted by the medical community as
being scientifically valid;

(b) orally inform the victim of sexual assault that
the victim may obtain emergency contraception at
the designated facility;

(c) offer a complete regimen of emergency
contraception to a victim of sexual assault;

(d) provide, at the designated facility, emergency
contraception to the victim of sexual assault upon
her request;

(e) maintain a protocol, prepared by a physician,
for the administration of emergency contraception
at the designated facility to a victim of sexual
assault; and

(f) develop and implement a written policy to
ensure that a person is present at the designated
facility, or on- call, who:

(i) has authority to dispense or prescribe
emergency contraception, independently, or under
the protocol described in Subsection (1)(e), to a
victim of sexual assault; and

(ii) is trained to comply with the requirements of
this section.

(2) A freestanding urgent care center is exempt
from the requirements of Subsection (1) if:
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(a) there is a general acute hospital or a critical
access hospital within 30 miles of the freestanding
urgent care center; and

(b) an employee of the freestanding urgent care
center provides the victim with:

(i) written and oral medical information
regarding emergency contraception that is
unbiased, accurate, and generally accepted by the
medical community as being scientifically valid;
and

(ii) the name and address of the general acute
hospital or critical access hospital described in
Subsection (2)(a).

(3) Apractitioner shall complywithSubsection (4)
with regard to a person who is a victim of sexual
assault, if the person presents to receive medical
care, or receivesmedical care, from the practitioner
at a location that is not a designated facility.

(4) A practitioner described in Subsection (3)
shall:

(a) provide the victim with written and oral
medical information regarding emergency
contraception that is unbiased, accurate, and
generally accepted by the medical community as
being scientifically valid; and

(b)(i)(A) orally inform the victim of sexual assault
that the victim may obtain emergency
contraception at the facility where the practitioner
is located; and

(B) provide emergency contraception to the victim
of sexual assault, if she requests emergency
contraception; or

(ii) inform the victim of sexual assault of the
nearest location where she may obtain emergency
contraception.

(5)(a) The department may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to enforce the
provisions of this section.

(b) The department shall, in an expeditious
manner, investigate any complaint received by the
department regarding the failure of a health care
facility to complywith a requirement of this section.

(c) If the department finds a violation of this
section or any rules adopted under this section, the
department may take one or more of the actions
described in Section [26B- 2- 208]26B- 2- 703.

Section 17. Section 63G-2-305 is amended to
read:

63G-2-305. Protected records.

The following records are protected if properly
classified by a governmental entity:

(1) trade secrets as defined in Section 13- 24- 2 if
the person submitting the trade secret has provided
the governmental entity with the information
specified in Section 63G- 2- 309;

(2) commercial information or nonindividual
financial information obtained from a person if:

(a) disclosure of the information could reasonably
be expected to result in unfair competitive injury to
the person submitting the information or would
impair the ability of the governmental entity to
obtain necessary information in the future;

(b) the person submitting the information has a
greater interest in prohibiting access than the
public in obtaining access; and

(c) the person submitting the information has
provided the governmental entity with the
information specified in Section 63G- 2- 309;

(3) commercial or financial information acquired
or prepared by a governmental entity to the extent
that disclosure would lead to financial speculations
in currencies, securities, or commodities that will
interfere with a planned transaction by the
governmental entity or cause substantial financial
injury to the governmental entity or state economy;

(4) records, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
a commercial project entity as defined inSubsection
11- 13- 103(4);

(5) test questions and answers to be used in future
license, certification, registration, employment, or
academic examinations;

(6) records, the disclosure of which would impair
governmental procurement proceedings or give an
unfair advantage to any person proposing to enter
into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2),
that this Subsection (6) does not restrict the right of
a person to have access to, after the contract or
grant has been awarded and signed by all parties:

(a) a bid, proposal, application, or other
information submitted to or by a governmental
entity in response to:

(i) an invitation for bids;

(ii) a request for proposals;

(iii) a request for quotes;

(iv) a grant; or

(v) other similar document; or

(b) an unsolicited proposal, as defined in Section
63G- 6a- 712;

(7) information submitted to or by agovernmental
entity in response to a request for information,
except, subject to Subsections (1) and (2), that this
Subsection (7) does not restrict the right of a person
to have access to the information, after:

(a) a contract directly relating to the subject of the
request for information has been awarded and
signed by all parties; or

(b)(i) a final determination is made not to enter
into a contract that relates to the subject of the
request for information; and
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(ii) at least two years have passed after the day on
which the request for information is issued;

(8) records that would identify real property or
the appraisal or estimated value of real or personal
property, including intellectual property, under
consideration for public acquisition before any
rights to the property are acquired unless:

(a) public interest in obtaining access to the
information is greater than or equal to the
governmental entity’s need to acquire the property
on the best terms possible;

(b) the information has already been disclosed to
persons not employed by or under a duty of
confidentiality to the entity;

(c) in the case of records that would identify
property, potential sellers of the described property
have already learned of the governmental entity’s
plans to acquire the property;

(d) in the case of records that would identify the
appraisal or estimated value of property, the
potential sellers have already learned of the
governmental entity’s estimated value of the
property; or

(e) the property under consideration for public
acquisition is a single family residence and the
governmental entity seeking to acquire the
property has initiated negotiations to acquire the
property as required under Section 78B- 6- 505;

(9) records prepared in contemplation of sale,
exchange, lease, rental, or other compensated
transaction of real or personal property including
intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the
appraisal or estimated value of the subject
property, unless:

(a) the public interest in access is greater than or
equal to the interests in restricting access,
including the governmental entity’s interest in
maximizing the financial benefit of the transaction;
or

(b) when prepared by or on behalf of a
governmental entity, appraisals or estimates of the
value of the subject property have already been
disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(10) records created or maintained for civil,
criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of
the records:

(a) reasonably could be expected to interfere with
investigations undertaken for enforcement,
discipline, licensing, certification, or registration
purposes;

(b) reasonably could be expected to interfere with
audits, disciplinary, or enforcement proceedings;

(c)would create a danger of deprivingaperson of a
right to a fair trial or impartial hearing;

(d) reasonably could be expected to disclose the
identity of a source who is not generally known
outside of government and, in the case of a record
compiled in the course of an investigation, disclose
information furnished by a source not generally
known outside of government if disclosure would
compromise the source; or

(e) reasonably could be expected to disclose
investigative or audit techniques, procedures,
policies, or orders not generally known outside of
government if disclosure would interfere with
enforcement or audit efforts;

(11) records the disclosure of which would
jeopardize the life or safety of an individual;

(12) records the disclosure of which would
jeopardize the security of governmental property,
governmental programs, or governmental
recordkeeping systems fromdamage, theft, or other
appropriation or use contrary to law or public
policy;

(13) records that, if disclosed, would jeopardize
the security or safety of a correctional facility, or
records relating to incarceration, treatment,
probation, or parole, that would interfere with the
control and supervision of an offender’s
incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal
recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and
HumanServices that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of
any person within the board’s jurisdiction;

(15) records and audit workpapers that identify
audit, collection, and operational procedures and
methods used by the State Tax Commission, if
disclosure would interfere with audits or
collections;

(16) records of a governmental audit agency
relating to an ongoing or planned audit until the
final audit is released;

(17) records that are subject to the attorney client
privilege;

(18) records prepared for or by an attorney,
consultant, surety, indemnitor, insurer, employee,
or agent of a governmental entity for, or in
anticipation of, litigation or a judicial,
quasi- judicial, or administrative proceeding;

(19)(a)(i) personal files of a state legislator,
including personal correspondence to or from a
member of the Legislature; and

(ii) notwithstanding Subsection (19)(a)(i),
correspondence that gives notice of legislative
action or policy may not be classified as protected
under this section; and

(b)(i) an internal communication that is part of
the deliberative process in connection with the
preparation of legislation between:

(A) members of a legislative body;
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(B) a member of a legislative body and a member
of the legislative body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a
communication that gives notice of legislative
action or policy may not be classified as protected
under this section;

(20)(a) records in the custody or control of the
Office ofLegislativeResearchandGeneralCounsel,
that, if disclosed, would reveal a particular
legislator’s contemplated legislation or
contemplated course of action before the legislator
has elected to support the legislation or course of
action, or made the legislation or course of action
public; and

(b) notwithstanding Subsection (20)(a), the form
to request legislation submitted to the Office of
Legislative Research and General Counsel is a
public document unless a legislator asks that the
records requesting the legislation be maintained as
protected records until such time as the legislator
elects to make the legislation or course of action
public;

(21) research requests from legislators to the
Office of Legislative Research andGeneral Counsel
or the Office of the Legislative Fiscal Analyst and
research findings prepared in response to these
requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s
strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences
and analyses of loss occurrences that may be
covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured
Employers’ Fund, or similar divisions in other
governmental entities;

(25) records, other than personnel evaluations,
that contain a personal recommendation
concerning an individual if disclosure would
constitute a clearly unwarranted invasion of
personal privacy, or disclosure is not in the public
interest;

(26) records that reveal the location of historic,
prehistoric, paleontological, or biological resources
that if knownwould jeopardize the security of those
resources or of valuable historic, scientific,
educational, or cultural information;

(27) records of independent state agencies if the
disclosure of the records would conflict with the
fiduciary obligations of the agency;

(28) records of an institution within the state
system of higher education defined in Section
53B- 1- 102 regarding tenure evaluations,
appointments, applications for admissions,
retention decisions, and promotions, which could be
properly discussed in a meeting closed in

accordance with Title 52, Chapter 4, Open and
Public Meetings Act, provided that records of the
final decisions about tenure, appointments,
retention, promotions, or those students admitted,
may not be classified as protected under this
section;

(29) records of the governor’s office, including
budget recommendations, legislative proposals,
and policy statements, that if disclosed would
reveal the governor’s contemplated policies or
contemplated courses of action before the governor
has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legislation
before issuance of the final recommendations in
these areas;

(31) records provided by the United States or by a
government entity outside the state that are given
to the governmental entity with a requirement that
they be managed as protected records if the
providing entity certifies that the record would not
be subject to public disclosure if retained by it;

(32) transcripts,minutes, recordings, or reports of
the closed portion of a meeting of a public body
except as provided in Section 52- 4- 206;

(33) records that would reveal the contents of
settlement negotiations but not including final
settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34)memoranda prepared by staff and used in the
decision-making process by an administrative law
judge, a member of the Board of Pardons and
Parole, or a member of any other body charged by
law with performing a quasi- judicial function;

(35) records that would reveal negotiations
regarding assistance or incentives offered by or
requested from a governmental entity for the
purpose of encouraging a person to expand or locate
a business in Utah, but only if disclosure would
result in actual economic harm to the person or
place the governmental entity at a competitive
disadvantage, but this section may not be used to
restrict access to a record evidencing a final
contract;

(36) materials to which access must be limited for
purposes of securing or maintaining the
governmental entity’s proprietary protection of
intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to
a governmental entity, including an institution
within the state system of higher education defined
in Section 53B- 1- 102, and other information
concerning the donation that could reasonably be
expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or
privileges relating to the donation may not be
classified protected by the governmental entity
under this Subsection (37); and
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(c) except for an institution within the state
system of higher education defined in Section
53B- 1- 102, the governmental unit to which the
donation is made is primarily engaged in
educational, charitable, or artistic endeavors, and
has no regulatory or legislative authority over the
donor, amember of thedonor’s immediate family, or
any entity owned or controlled by the donor or the
donor’s immediate family;

(38) accident reports, except as provided in
Sections 41- 6a- 404, 41- 12a- 202, and 73- 18- 13;

(39) a notification of workers’ compensation
insurance coverage described in Section
34A- 2- 205;

(40)(a) the following records of an institution
within the state system of higher education defined
in Section 53B- 1- 102, which have been developed,
discovered, disclosed to, or received by or on behalf
of faculty, staff, employees, or students of the
institution:

(i) unpublished lecture notes;

(ii) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

(I) the institution within the state system of
higher education defined in Section 53B- 1- 102; or

(II) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in
research proposals;

(b) Subsection (40)(a) may not be construed to
prohibit disclosure of public information required
pursuant to Subsection 53B- 16- 302(2)(a) or (b);
and

(c) Subsection (40)(a) may not be construed to
affect the ownership of a record;

(41)(a) records in the custody or control of the
Office of theLegislativeAuditorGeneral thatwould
reveal the name of a particular legislator who
requests a legislative audit prior to the date that
audit is completed and made public; and

(b) notwithstanding Subsection (41)(a), a request
for a legislative audit submitted to the Office of the
Legislative Auditor General is a public document
unless the legislator asks that the records in the
custody or control of the Office of the Legislative
Auditor General that would reveal the name of a
particular legislator who requests a legislative
audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location
of an explosive, including a map or other document
that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the statewide
database of the Division of Aging and Adult
Services created by Section 26B- 6- 210;

(44) information contained in the Licensing
Information System described in Title 80, Chapter
2, Child Welfare Services;

(45) information regarding National Guard
operations or activities in support of the National
Guard’s federal mission;

(46) records provided by any pawn or secondhand
business to a law enforcement agency or to the
central database in compliance with Title 13,
Chapter 32a, Pawnshop, SecondhandMerchandise,
and Catalytic Converter Transaction Information
Act;

(47) information regarding food security, risk,
and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt
from this chapter pursuant to Section 63G- 2- 106,
records related to an emergency plan or program, a
copy of which is provided to or prepared or
maintained by the Division of Emergency
Management, and the disclosure of which would
jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides
the Division of Emergency Management
information;

(49) records of theDepartment of Agriculture and
Food that provides for the identification, tracing, or
control of livestock diseases, including any program
established under Title 4, Chapter 24, Utah
Livestock Brand and Anti- Theft Act, or Title 4,
Chapter 31, Control of Animal Disease;

(50) as provided in Section
[26B- 2- 408]26B- 2- 709:

(a) information or recordsheldby theDepartment
of Health and Human Services related to a
complaint regarding a [child care program or
residential child care]provider, program, or facility
which the department is unable to substantiate;
and

(b) information or records related to a complaint
received by the Department of Health and Human
Services from an anonymous complainant
regarding a [child care program or residential child
care]provider, program, or facility;

(51) unless otherwise classified as public under
Section 63G- 2- 301 and except as provided under
Section 41- 1a- 116, an individual’s home address,
home telephone number, or personal mobile phone
number, if:

(a) the individual is required to provide the
information in order to comply with a law,
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ordinance, rule, or order of a government entity;
and

(b) the subject of the record has a reasonable
expectation that this information will be kept
confidential due to:

(i) the nature of the law, ordinance, rule, or order;
and

(ii) the individual complying with the law,
ordinance, rule, or order;

(52) the portion of the following documents that
contains a candidate’s residential or mailing
address, if the candidate provides to the filing
officer another address or phone number where the
candidate may be contacted:

(a) a declaration of candidacy, a nomination
petition, or a certificate of nomination, described in
Section 20A- 9- 201, 20A- 9- 202, 20A- 9- 203,
20A- 9- 404, 20A- 9- 405, 20A- 9- 408, 20A- 9- 408.5,
20A- 9- 502, or 20A- 9- 601;

(b) an affidavit of impecuniosity, described in
Section 20A- 9- 201; or

(c) a notice of intent to gather signatures for
candidacy, described in Section 20A- 9- 408;

(53) the name, home address, work addresses,
and telephone numbers of an individual that is
engaged in, or that provides goods or services for,
medical or scientific research that is:

(a) conducted within the state system of higher
education, as defined in Section 53B- 1- 102; and

(b) conducted using animals;

(54) in accordance with Section 78A- 12- 203, any
record of the Judicial Performance Evaluation
Commission concerning an individual
commissioner’s vote, in relation to whether a judge
meets or exceedsminimum performance standards
under Subsection 78A- 12- 203(4), and information
disclosed under Subsection 78A- 12- 203(5)(e);

(55) information collected and a report prepared
by the Judicial Performance Evaluation
Commission concerning a judge, unless Section
20A- 7- 702 or Title 78A, Chapter 12, Judicial
Performance Evaluation Commission Act, requires
disclosure of, or makes public, the information or
report;

(56) records provided or received by the Public
Lands Policy Coordinating Office in furtherance of
any contract or other agreement made in
accordance with Section 63L- 11- 202;

(57) information requested by and provided to the
911 Division under Section 63H- 7a- 302;

(58) in accordance with Section 73- 10- 33:

(a) a management plan for a water conveyance
facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in
possession of the state or a county or municipality;

(59) the following records in the custody or control
of the Office of Inspector General of Medicaid
Services, created in Section 63A- 13- 201:

(a) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of aperson
if the information or allegation cannot be
corroborated by the Office of Inspector General of
Medicaid Services through other documents or
evidence, and the records relating to the allegation
are not relied upon by the Office of Inspector
General of Medicaid Services in preparing a final
investigation report or final audit report;

(b) records and audit workpapers to the extent
they would disclose the identity of a person who,
during the course of an investigation or audit,
communicated the existence of anyMedicaid fraud,
waste, or abuse, or a violation or suspected violation
of a law, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or
any recognized entity of the United States, if the
information was disclosed on the condition that the
identity of the person be protected;

(c) before the time that an investigation or audit is
completed and the final investigation or final audit
report is released, records or drafts circulated to a
person who is not an employee or head of a
governmental entity for the person’s response or
information;

(d) records that would disclose an outline or part
of any investigation, audit survey plan, or audit
program; or

(e) requests for an investigation or audit, if
disclosure would risk circumvention of an
investigation or audit;

(60) records that reveal methods used by the
Office of Inspector General of Medicaid Services,
the fraud unit, or the Department of Health and
HumanServices, to discoverMedicaid fraud,waste,
or abuse;

(61) information provided to the Department of
Health and Human Services or the Division of
Professional Licensing under Subsections
58- 67- 304(3) and (4) and Subsections
58- 68- 304(3) and (4);

(62) a record described in Section 63G- 12- 210;

(63) captured plate data that is obtained through
an automatic license plate reader system used by a
governmental entity as authorized in Section
41- 6a- 2003;

(64) any record in the custody of the Utah Office
for Victims of Crime relating to a victim, including:

(a) a victim’s application or request for benefits;

(b) a victim’s receipt or denial of benefits; and

(c) any administrative notes or records made or
created for the purpose of, or used to, evaluate or
communicate a victim’s eligibility for or denial of
benefits from the Crime Victim Reparations Fund;

(65) an audio or video recording created by a
body-worn camera, as that term is defined in



General Session - 2024Ch. 267

2296

Section 77- 7a- 103, that records sound or images
inside a hospital or health care facility as those
terms are defined in Section 78B- 3- 403, inside a
clinic of a health care provider, as that term is
defined in Section 78B- 3- 403, or inside a human
service program as that term is defined in Section
26B- 2- 101, except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(c) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(e) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording;

(66) a record pertaining to the search process for a
president of an institution of higher education
described in Section 53B- 2- 102, except for
application materials for a publicly announced
finalist;

(67) an audio recording that is:

(a) produced by an audio recording device that is
used in conjunction with a device or piece of
equipment designed or intended for resuscitating
an individual or for treating an individual with a
life- threatening condition;

(b) produced during an emergency event when an
individual employed to provide law enforcement,
fire protection, paramedic, emergency medical, or
other first responder service:

(i) is responding to an individual needing
resuscitation or with a life- threatening condition;
and

(ii) uses a device or piece of equipment designed or
intended for resuscitating an individual or for
treating an individual with a life- threatening
condition; and

(c) intended and used for purposes of training
emergency responders how to improve their
response to an emergency situation;

(68) records submitted by or prepared in relation
to an applicant seeking a recommendation by the
Research and General Counsel Subcommittee, the
Budget Subcommittee, or the Audit Subcommittee,
established under Section 36- 12- 8, for an
employment position with the Legislature;

(69) work papers as defined in Section
31A- 2- 204;

(70) a record made available to Adult Protective
Services or a law enforcement agencyunder Section
61- 1- 206;

(71) a record submitted to the Insurance
Department in accordance with Section
31A- 37- 201;

(72) a record described in Section 31A- 37- 503;

(73) any record created by the Division of
Professional Licensing as a result of Subsection
58- 37f- 304(5) or 58- 37f- 702(2)(a)(ii);

(74) a record described in Section 72- 16- 306 that
relates to the reporting of an injury involving an
amusement ride;

(75) except as provided in Subsection
63G- 2- 305.5(1), the signature of an individual on a
political petition, or on a request to withdraw a
signature from a political petition, including a
petition or request described in the following titles:

(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(d) Title 17D, LimitedPurpose Local Government
Entities - Other Entities; and

(e) Title 20A, Election Code;

(76) except as provided in Subsection
63G- 2- 305.5(2), the signature of an individual in a
voter registration record;

(77) except as provided in Subsection
63G- 2- 305.5(3), any signature, other than a
signature described inSubsection (75) or (76), in the
custody of the lieutenant governor or a local
political subdivision collected or held under, or in
relation to, Title 20A, Election Code;

(78) a Form I- 918 Supplement B certification as
described in Title 77, Chapter 38, Part 5, Victims
Guidelines for Prosecutors Act;

(79) a record submitted to the Insurance
Department under Section 31A- 48- 103;

(80) personal information, as defined in Section
63G- 26- 102, to the extent disclosure is prohibited
under Section 63G- 26- 103;

(81) an image taken of an individual during the
process of booking the individual into jail, unless:

(a) the individual is convicted of a criminal offense
based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) a law enforcement agency releases or
disseminates the image:

(i) after determining that the individual is a
fugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the
image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to a potential witness or other individual with
direct knowledge of events relevant to a criminal
investigation or criminal proceeding for the
purpose of identifying or locating an individual in
connection with the criminal investigation or
criminal proceeding; or
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(c) a judge orders the release or dissemination of
the image based on a finding that the release or
dissemination is in furtherance of a legitimate law
enforcement interest;

(82) a record:

(a) concerning an interstate claim to the use of
waters in the Colorado River system;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
representative from another state or the federal
government as provided in Section 63M- 14- 205;
and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(ii) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(iii) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(83) any part of an application described in
Section 63N- 16- 201 that the Governor’s Office of
Economic Opportunity determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant, but
this Subsection (83) may not be used to restrict
access to a record evidencing a final contract or
approval decision;

(84) the following records of a drinking water or
wastewater facility:

(a) an engineering or architectural drawing of the
drinking water or wastewater facility; and

(b) except as provided in Section 63G- 2- 106, a
record detailing tools or processes the drinking
water or wastewater facility uses to secure, or
prohibit access to, the records described in
Subsection (84)(a);

(85) a statement that an employee of a
governmental entity provides to the governmental
entity as part of the governmental entity’s
personnel or administrative investigation into
potential misconduct involving the employee if the
governmental entity:

(a) requires the statement under threat of
employment disciplinary action, including possible
termination of employment, for the employee’s
refusal to provide the statement; and

(b) provides the employee assurance that the
statement cannot be used against the employee in
any criminal proceeding;

(86) any part of an application for a Utah Fits All
Scholarship account described in Section
53F- 6- 402 or other information identifying a
scholarship student as defined in Section
53F- 6- 401; and

(87) a record:

(a) concerning a claim to the use of waters in the
Great Salt Lake;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
person concerning the claim, including a
representative from another state or the federal
government; and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Great Salt Lake;

(ii) harm the ability of the Great Salt Lake
commissioner to negotiate the best terms and
conditions regarding the use of water in the Great
Salt Lake; or

(iii) give an advantage to another person
including another state or to the federal
government in negotiations regarding the use of
water in the Great Salt Lake.

Section 18. Section 76-7-314 is amended to
read:

76-7-314. Violations of abortion laws - -
Classifications.

(1) An intentional violation of Section 76- 7- 307,
76- 7- 308, 76- 7- 310, 76- 7- 310.5, 76- 7- 311, or
76- 7- 312 is a felony of the third degree.

(2) A violation of Section 76- 7- 326 is a felony of
the third degree.

(3) A violation of Section 76- 7- 314.5 is a felony of
the second degree.

(4) A violation of any other provision of this part,
including Subsections 76- 7- 305(2)(a) through (c),
and (e), is a class A misdemeanor.

(5) The Department of Health and Human
Services shall report a physician’s violation of any
provision of this part to the Physicians Licensing
Board, described in Section 58- 67- 201.

(6) Any person with knowledge of a physician’s
violation of any provision of this partmay report the
violation to the Physicians Licensing Board,
described in Section 58- 67- 201.

(7) In addition to the penalties described in this
section, the department may take any action
described in Section [26B- 2- 208]26B- 2- 703
against a health care facility if a violation of this
chapter occurs at the health care facility.

Section 19. Section 80-2-909 is amended to
read:

80-2-909. Existing authority for child
placement continues.

Any person who, under any law of this state other
than this part or the Interstate Compact on the
Placement of Children established under Section
80- 2- 905, has authority to make or assist in
making the placement of a child, shall continue to
have theability lawfully tomake or assist inmaking
that placement, and the provisions of Sections
26B- 2- 127, 26B- 2- 131, 26B- 2- 132,
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[26B- 2- 133]and 26B- 2- 708, Subsections
80- 2- 802(3)(a) and (4) and 80- 2- 803(1), (2), and (5)
through (7), and Title 78B, Chapter 6, Part 1, Utah
Adoption Act, continue to apply.

Section 20. Repealer.

This bill repeals:

Section 26B-2-110, License revocation - -
Suspension.

Section 26B-2-111, Adjudicative
proceedings.

Section 26B-2-112, Violations - - Penalties.

Section 26B-2-208, Violations - - Denial or
revocation of license - - Restricting or
prohibiting new admissions - - Monitor.

Section 26B-2-210, Issuance of new license
after revocation - - Restoration.

Section 26B-2-211, License issued to facility
in compliance or substantial compliance
with part and rules.

Section 26B-2-215, Action by department for
injunction.

Section 26B-2-216, Operating facility in
violation of part a misdemeanor.

Section 26B-2-409, License violations - -
Penalties.

Section 26B-2-410, Offering or providing
care in violation of part - - Misdemeanor.

Section 21. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 268
S. B. 241

Passed February 28, 2024
Approved March 14, 2024
Effective July 1, 2024

STATE FUNDING AMENDMENTS

Chief Sponsor: Don L. Ipson
House Sponsor: Robert M. Spendlove

LONG TITLE

General Description:

This bill modifies provisions related to state
funding.

Highlighted Provisions:

This bill:

" changes the Brain Injury Fund to a restricted
account and renames it the Brain Injury
Account;

" clarifies how carry forward funds are deposited
into the Division of Services for People with
Disabilities Restricted Account;

" changes the Alternative Eligibility Expendable
Revenue Fund to a restricted account and
renames it the Alternative Eligibility Account;

" creates the State Armory Fund;

" increases the amount the Legislature may
appropriate from the Uninsured Motorist
Identification Restricted Account to the Peace
Officer Standards and Training Division for
certain law enforcement training;

" modifies the Department of Government
Operations’ authority to transfer money
appropriated for certain costs;

" allows theDivision of Finance to transfermoney
from the IncomeTaxFund to theUniformSchool
Fund under certain circumstances;

" increases the amount of revenue bonds theUtah
Board of Higher Education may issue to finance
the West Valley Health and Community Center;

" changes the Transient Room Tax Fund to a
fiduciary fund;

" repeals:

S the Invasive SpeciesMitigation Account; and

S the Prison Project Fund; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
4- 17- 115, as last amended by Laws of Utah 2018,

Chapter 355
26B- 1- 318, as last amended by Laws of Utah 2023,

Chapter 335 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 335, as enacted by Laws of Utah 2023,
Chapter 325

26B- 3- 910, as enacted by Laws of Utah 2023,
Chapter 332

39A- 2- 102, as renumbered and amended by Laws
of Utah 2022, Chapter 373

41- 12a- 806, as last amendedbyLawsofUtah2020,
Fifth Special Session, Chapter 20

53F- 9- 201, as last amended by Laws of Utah 2022,
Chapter 456

53F- 9- 201, as last amended by Laws of Utah 2023,
Chapter 293

63B- 32- 101, as enacted by Laws of Utah 2022,
Chapter 315

63J- 1- 206, as last amended by Laws of Utah 2022,
Chapters 40, 425

63J- 1- 207, as renumbered and amended by Laws
of Utah 2009, Chapter 183

63N- 3- 403, as renumbered and amended by Laws
of Utah 2015, Chapter 283

REPEALS:
4- 17- 114, as last amended by Laws of Utah 2018,

Chapter 355
63A- 5b- 1107, as last amended by Laws of Utah

2023, Chapter 534
63B- 25- 101, as last amended by Laws of Utah

2020, Chapter 152

Sections affected by Coordination Clause:
26B- 1- 318, as last amended by Laws of Utah 2023,

Chapter 335 and renumbered and
amended by Laws of Utah 2023, Chapter
30517

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-17-115 is amended to
read:

4-17-115. Cooperative agreements and
grants to rehabilitate areas infested with
or threatened by invasive species.

The department may:

(1) enter into a cooperative agreement with a
political subdivision, a state agency, a federal
agency, a tribe, a county weed board, a cooperative
weedmanagement area, a nonprofit organization, a
university, or a private landowner to:

(a) rehabilitate or treat an area infested with, or
threatened by, an invasive species; or

(b) conduct research related to invasive species;
and

[(2) expend money from the Invasive Species
Mitigation Account created in Section 4- 17- 114;
and]
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[(3)](2) in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, make rules
to[:]award grants and administer this section.

[(a) administer this section; and]

[(b) give grants from the Invasive Species
Mitigation Account.]

Section 2. Section 26B-1-318 is amended to
read:

26B-1-318. Brain Injury Account.

(1) There is created [an expendable special
revenue fund]a restricted account within the
General Fund known as the “[ ]Brain Injury
[Fund]Account.”

(2) The [fund]account shall consist of:

(a) gifts, grants, donations, or any other
conveyance of money that may be made to the fund
from private sources; and

(b) additional amounts as appropriated by the
Legislature.

[(3) The fund shall be administered by the
executive director.]

[(4) Fund]

(3) Upon appropriation by the Legislature,
account money may be used to:

(a) educate the general public and professionals
regarding understanding, treatment, and
prevention of brain injury;

(b) provide access to evaluations and coordinate
short- term care to assist an individual in
identifying services or support needs, resources,
and benefits for which the individual may be
eligible;

(c) develop and support an information and
referral system for persons with a brain injury and
their families; and

(d) provide grants to persons or organizations to
provide the services described in Subsections
[(4)(a), (b), and (c).](3)(a) through (c).

[(5)](4) Not less that 50% of the [fund]account
shall be used each fiscal year to directly assist
individuals who meet the qualifications described
in Subsection [(6)](5).

[(6)](5) An individual who receives services either
paid for from the [fund]account, or through an
organization under contract with the
[fund]account, shall:

(a) be a resident of Utah;

(b) have been diagnosed by a qualified
professional as having a brain injury which results
in impairment of cognitive or physical function; and

(c) have a need that can be met within the
requirements of this section.

[(7)](6) The [fund]account may not duplicate any
services or support mechanisms being provided to

an individual by any other government or private
agency.

[(8)](7) All actual and necessary operating
expenses for the Brain Injury Advisory Committee
created inSection26B- 1- 417 and staff shall be paid
by the [fund]account.

[(9)](8) The [fund]account may not be used for
medical treatment, long- term care, or acute care.

Section 3. Section 26B-1-335 is amended to
read:

26B-1-335. Division of Services for People
with Disabilities Restricted Account.

(1) As used in this section, “account” means the
Division of Services for People with Disabilities
Restricted Account created in Subsection (2).

(2) There is created [in the General Fund an
account]a restricted account within the General
Fund known as the “Division of Services for People
with Disabilities Restricted Account.”

(3) The account consists of:

(a) carry forward funds from the division’s
budget; and

(b) unexpended balances lapsed to the account
from the division’s budget.

(4) At the close of a fiscal year, the division may,
without an appropriation, deposit into the account
carry forward funds described in Subsection (3).

[(4)](5) Subject to appropriation, the Department
of Health and Human Services may expend funds
from the account to serve individuals eligible for
division services statewide.

Section 4. Section 26B-3-910 is amended to
read:

26B-3-910. Alternative eligibility - - Report
- - Alternative Eligibility Account.

(1) A child who is not a traditionally eligible child
may enroll in the program if:

(a) the child:

(i) has been living in the state for at least 180 days
before the day on which the child applies for the
program; and

(ii) meets the requirements described in
Subsections 26B- 3- 903(1)(a) through (e); and

(b) the child’s parent has unsubsidized
employment.

(2)(a) Enrollment under Subsection (1) is subject
to funds in the Alternative Eligibility [Expendable
Revenue Fund]Account.

(b) The department may create a waiting list for
enrollment under Subsection (2)(a) if eligible
applicants exceed funds in the Alternative
Eligibility [Expendable Revenue Fund]Account.

(3) Notwithstanding Section 26B- 3- 904, the
program benefits, coverage, and cost sharing for a
child enrolled under this section shall be equal to
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the benefits, coverage, and cost sharing provided to
a child who:

(a) is eligible under Subsection 26B- 3- 903(1);
and

(b) resides in a household that has a gross family
income equal to 200% of the federal poverty level.

(4) Notwithstanding Section 26B- 3- 906,
program services provided to a child enrolled under
this section shall be funded by the Alternative
Eligibility [Expendable Revenue Fund]Account.

(5)Each year the department enrolls a child in the
program under this section, the department shall
submit a report to the Health and Human Services
Interim Committee before November 30 detailing:

(a) the number of individuals served under the
program;

(b) average duration of coverage for individuals
served under the program;

(c) the cost of the program; and

(d) any benefits of the program, including data
showing:

(i) percentage of enrolled individuals who had
well- child visits with a primary care practitioner at
recommended ages;

(ii) percentage of enrolled individuals who
received a comprehensive or periodic oral
evaluation;

(iii) percentage of enrolled individuals who
received recommended immunizations at
recommended ages;

(iv) rate of emergency department visits per 1,000
member months;

(v) rate of medication adherence to treat chronic
conditions; and

(vi) a comparison of utilization patterns before
and after enrollment.

(6)(a) There is created [an expendable special
revenue fund]a restricted account within the
General Fund known as the “Alternative Eligibility
[Expendable Revenue Fund]Account.”

(b) The Alternative Eligibility [Expendable
Revenue Fund]Account shall consist of:

(i) appropriations by the Legislature;

(ii) any other funds received as donations for the
[fund]account; and

(iii) interest earned on the account.

(c) If the balance of the Alternative Eligibility
[Expendable Revenue Fund]Account exceeds
$4,500,000, state funds shall be transferred from
the Alternative Eligibility [Expendable Revenue
Fund]Account to the General Fund in an amount
equal to the amount needed to reduce the balance of
the Alternative Eligibility [Expendable Revenue
Fund]Account to $4,500,000.

(d) [Money]The Legislature may appropriate
money in the Alternative Eligibility [Expendable
Revenue Fund shall be used]Account to provide
benefits to a child enrolled in the program under
this section.

Section 5. Section 39A-2-102 is amended to
read:

39A-2-102. Responsibilities of State Armory
Board.

(1) The board shall supervise and control all
facilities, ranges, training lands, and all real
property held or acquired for the military purposes
of the state.

(2) The board may:

(a) provide suitable facilities, ranges, and
training lands for the different organizations of the
National Guard;

(b) lease real property throughout the state
wherever necessary for the use of organizations of
the National Guard and for the storage of state and
government property at a rental that the board
considers reasonable;

(c) erect facilities and ranges at places within the
state that it considers necessary upon lands to
which it has acquired the legal title;

(d) expend military funds to acquire legal title to
lands and to construct facilities and ranges;

(e) sell and lease property that the board holds
under Subsection (1) for purposes consistent with
the mission of the Utah National Guard; and

(f) conduct meetings and take official action in
person or as necessary via electronic means,
including telephone or video teleconferencing, or a
combination of these methods.

(3)(a) Subject to Subsection (3)(b), the board may
take options for the purchase of any premises under
lease to the state for National Guard purposes:

(i) at any time during the life of the lease; and

(ii) when the purchase is in the state’s interest.

(b) An option is not binding upon the board until it
is approved by the Legislature.

(4)(a) Before legally binding the state to sell or
lease any real property owned by the National
Guard, the board shall submit a description of the
proposed sale to the Legislative Management
Committee for its review and recommendations.

(b) Before legally binding the state to purchase
any interest in real property, the board shall submit
a description of the proposed sale to the Legislative
Management Committee for its review and
recommendations.

(c) The LegislativeManagement Committee shall
review each proposal and may approve or
disapprove the sale.

[(5) The proceeds from the sales and leases of real
property authorized by this section shall be
appropriated to the State Armory Board to be
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applied toward the acquisition and sale of real
property, and the construction of new armories.]

[(6) Fundsmay bedeposited into a public treasury
investment fund to earn interest until use.]

(5)(a) There is created an expendable special
revenue fund known as the “State Armory Fund.”

(b) The State Armory Fund shall consist of:

(i) proceeds from the sales and leases of real
property authorized by this section;

(ii) appropriations by the Legislature; and

(iii) interest earned on the fund.

(c) Subject to the Legislative Management
Committee’s review and recommendation, the
State Armory Board may expend money in the
State Armory Fund to pay for the acquisition and
sale of real property and the construction of new
armories.

Section 6. Section 41-12a-806 is amended to
read:

41-12a-806. Restricted account - - Creation
- - Funding - - Interest - - Purposes.

(1) There is created within the Transportation
Fund a restricted account known as the “Uninsured
Motorist Identification Restricted Account.”

(2) The account consists of money generated from
the following revenue sources:

(a) money received by the state under Section
41- 1a- 1218, the uninsured motorist identification
fee;

(b) money received by the state under Section
41- 1a- 1220, the registration reinstatement fee;
and

(c) appropriations made to the account by the
Legislature.

(3)(a) The account shall earn interest.

(b) All interest earned on account money shall be
deposited into the account.

(4) The Legislature shall appropriate money from
the account to:

(a) the department to fund the contract with the
designated agent;

(b) the department to offset the costs to state and
local law enforcement agencies of using the
information for the purposes authorized under this
part;

(c) the Tax Commission to offset the costs to the
Motor Vehicle Division for revoking and reinstating
vehicle registrations under Subsection
41- 1a- 110(2)(a)(ii); and

(d) the department to reimburse a person for the
costs of towing and storing the person’s vehicle if:

(i) the person’s vehicle was impounded in
accordance with Subsection 41- 1a- 1101(2);

(ii) the impounded vehicle had owner’s or
operator’s security in effect for the vehicle at the
time of the impoundment;

(iii) the database indicated that owner’s or
operator’s security was not in effect for the
impounded vehicle; and

(iv) the department determines that the person’s
vehicle was wrongfully impounded.

(5) The Legislature may appropriate not more
than [$1,500,000]$2,000,000 annually from the
account to the Peace Officer Standards and
TrainingDivision, created under Section 53- 6- 103,
for use in law enforcement training, including
training on the use of the Uninsured Motorist
Identification Database Program created under
Title 41, Chapter 12a, Part 8, Uninsured Motorist
Identification Database Program.

(6)(a) By following the procedures in Title 63G,
Chapter 4, Administrative Procedures Act, the
department shall hold a hearing to determine
whether a person’s vehicle was wrongfully
impounded under Subsection 41- 1a- 1101(2).

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules establishing procedures for a person to
apply for a reimbursement under Subsection (4)(d).

(c) A person is not eligible for a reimbursement
under Subsection (4)(d) unless the person applies
for the reimbursement within six months from the
date that the motor vehicle was impounded.

Section 7. Section 53F-9-201 is amended to
read:

53F-9-201. Uniform School Fund - - Contents
- - Trust Distribution Account.

(1) As used in this section:

(a) “Annual distribution calculation” means, for a
given fiscal year, the average of:

(i) 4% of the average market value of the State
School Fund for that fiscal year; and

(ii) the distribution amount for the prior fiscal
year, multiplied by the sum of:

(A) one;

(B) the percent change in student enrollment
from the school year two years prior to the prior
school year; and

(C) the actual total percent change of the
consumer price index during the last 12 months as
measured in June of the prior fiscal year.

(b) “Average market value of the State School
Fund” means the results of a calculation completed
by theSITFOdirector each fiscal year that averages
the value of the State School Fund for the past 20
consecutive quarters ending in the prior fiscal year.

(c) “Consumer price index” means the Consumer
Price Index for All Urban Consumers: All Items
Less Food & Energy, as published by the Bureau of
Labor Statistics of theUnited States Department of
Labor.
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(d) “SITFO director” means the director of the
School and Institutional Trust Fund Office
appointed under Section 53D- 1- 401.

(e) “State School Fund investment earnings
distribution amount” or “distribution amount”
means, for a fiscal year, the lesser of:

(i) the annual distribution calculation; or

(ii) 4% of the average market value of the State
School Fund.

(2) The Uniform School Fund, a special revenue
fund , established by Utah Constitution, Article X,
Section 5, consists of:

(a) distributions derived from the investment of
money in the permanent State School Fund
established byUtahConstitution, ArticleX, Section
5;

(b) money transferred to the fund [pursuant
to]under Title 67, Chapter 4a, Revised Uniform
Unclaimed Property Act; [and]

(c) money transferred to the fund under Section
63J- 1- 207; and

[(c)](d) all other constitutional or legislative
allocations to the fund, including:

(i) appropriations for the Minimum School
Program, enrollment growth, and inflation under
Section 53F- 9- 201.1; and

(ii) revenues received by donation.

(3)(a) There is created within the Uniform School
Fund a restricted account known as the Trust
Distribution Account.

(b) The Trust Distribution Account consists of:

(i) in accordance with Subsection (4), quarterly
deposits of the State School Fund investment
earnings distribution amount from the prior fiscal
year;

(ii) all interest earned on the Trust Distribution
Account in the prior fiscal year; and

(iii) any unused appropriation for the
administration of the School LANDTrust Program,
as described in Subsection 53F- 2- 404(1)(c).

(4) If, at the end of a fiscal year, the Trust
DistributionAccount has a balance remaining after
subtracting the appropriation amount described in
Subsection 53F- 2- 404(1)(a) for the next fiscal year,
the SITFO director shall, during the next fiscal
year, apply the amount of the remaining balance
from the prior fiscal year toward the current fiscal
year’s distribution amount by reducing a quarterly
deposit to the Trust Distribution Account by the
amount of the remaining balance from the prior
fiscal year.

(5) On or beforeOctober 1 of each year, the SITFO
director shall:

(a) in accordance with this section, determine the
distribution amount for the following fiscal year;
and

(b) report the amount described in Subsection
(5)(a) as the funding amount, described in
Subsection 53F- 2- 404(1)(c), for the School LAND
Trust Program, to:

(i) the State Treasurer;

(ii) the Legislative Fiscal Analyst;

(iii) the Division of Finance;

(iv) the director of the LandTrusts Protection and
Advocacy Office, appointed under Section
53D- 2- 203;

(v) the School and Institutional Trust Lands
Administration created in Section 53C- 1- 201;

(vi) the state board; and

(vii) the Governor’s Office of Planning and
Budget.

(6) The School and Institutional Trust Fund
Board of Trustees created in Section 53D- 1- 301
shall:

(a) annually review the distribution amount; and

(b) make recommendations, if necessary, to the
Legislature for changes to the formula for
calculating the distribution amount.

(7) Upon appropriation by the Legislature, the
SITFOdirector shall place in theTrustDistribution
Account funds for the School LAND Trust Program
as described in Subsections 53F- 2- 404(1)(a) and
(c).

Section 8. Section 53F-9-201 is amended to
read:

53F-9-201. Uniform School Fund - - Contents
- - Trust Distribution Account.

(1) As used in this section:

(a) “Annual distribution calculation” means, for a
given fiscal year, the average of:

(i) 5% of the average market value of the State
School Fund for that fiscal year; and

(ii) the distribution amount for the prior fiscal
year, multiplied by the sum of:

(A) one;

(B) the percent change in student enrollment
from the school year two years prior to the prior
school year; and

(C) the actual total percent change of the
consumer price index during the last 12 months as
measured in June of the prior fiscal year.

(b) “Average market value of the State School
Fund” means the results of a calculation completed
by theSITFOdirector each fiscal year that averages
the value of the State School Fund for the past 20
consecutive quarters ending in the prior fiscal year.

(c) “Consumer price index” means the Consumer
Price Index for All Urban Consumers: All Items
Less Food & Energy, as published by the Bureau of
Labor Statistics of theUnited States Department of
Labor.



General Session - 2024Ch. 268

2304

(d) “SITFO director” means the director of the
School and Institutional Trust Fund Office
appointed under Section 53D- 1- 401.

(e) “State School Fund investment earnings
distribution amount” or “distribution amount”
means, for a fiscal year, the lesser of:

(i) the annual distribution calculation; or

(ii) 5% of the average market value of the State
School Fund.

(2) The Uniform School Fund, a special revenue
fund, established by Utah Constitution, Article X,
Section 5, consists of:

(a) distributions derived from the investment of
money in the permanent State School Fund
established byUtahConstitution, ArticleX, Section
5;

(b) money transferred to the fund [pursuant
to]under Title 67, Chapter 4a, Revised Uniform
Unclaimed Property Act; [and]

(c) money transferred to the fund under Section
63J- 1- 207; and

[(c)](d) all other constitutional or legislative
allocations to the fund, including:

(i) appropriations for the Minimum School
Program, enrollment growth, and inflation under
Section 53F- 9- 201.1; and

(ii) revenues received by donation.

(3)(a) There is created within the Uniform School
Fund a restricted account known as the Trust
Distribution Account.

(b) The Trust Distribution Account consists of:

(i) in accordance with Subsection (4), quarterly
deposits of the State School Fund investment
earnings distribution amount from the prior fiscal
year;

(ii) all interest earned on the Trust Distribution
Account in the prior fiscal year; and

(iii) any unused appropriation for the
administration of the School LANDTrust Program,
as described in Subsection 53F- 2- 404(1)(c).

(4) If, at the end of a fiscal year, the Trust
DistributionAccount has a balance remaining after
subtracting the appropriation amount described in
Subsection 53F- 2- 404(1)(a) for the next fiscal year,
the SITFO director shall, during the next fiscal
year, apply the amount of the remaining balance
from the prior fiscal year toward the current fiscal
year’s distribution amount by reducing a quarterly
deposit to the Trust Distribution Account by the
amount of the remaining balance from the prior
fiscal year.

(5) On or beforeOctober 1 of each year, the SITFO
director shall:

(a) in accordance with this section, determine the
distribution amount for the following fiscal year;
and

(b) report the amount described in Subsection
(5)(a) as the funding amount, described in
Subsection 53F- 2- 404(1)(c), for the School LAND
Trust Program, to:

(i) the State Treasurer;

(ii) the Legislative Fiscal Analyst;

(iii) the Division of Finance;

(iv) the director of the LandTrusts Protection and
Advocacy Office, appointed under Section
53D- 2- 203;

(v) the School and Institutional Trust Lands
Administration created in Section 53C- 1- 201;

(vi) the state board; and

(vii) the Governor’s Office of Planning and
Budget.

(6) The School and Institutional Trust Fund
Board of Trustees created in Section 53D- 1- 301
shall:

(a) annually review the distribution amount; and

(b) make recommendations, if necessary, to the
Legislature for changes to the formula for
calculating the distribution amount.

(7) Upon appropriation by the Legislature, the
SITFOdirector shall place in theTrustDistribution
Account funds for the School LAND Trust Program
as described in Subsections 53F- 2- 404(1)(a) and
(c).

Section 9. Section 63B-32-101 is amended to
read:

63B-32-101. Revenue bond authorizations - -
Utah Board of Higher Education.

(1) The Legislature intends that:

(a) the UtahBoard ofHigher Education, on behalf
of the University of Utah, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of the University of Utah to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the cost of constructing the
fourth wing of Kahlert Village;

(b) the University of Utah use student housing
rental fees and other auxiliary revenues as the
primary revenue sources for repayment of any
obligation created under authority of this
Subsection (1);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (1)may
not exceed $47,600,000 for acquisition and
constructionproceeds, togetherwithother amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements;

(d) the universitymay plan, design, and construct
the fourth wing of Kahlert Village subject to the
requirements of Title 63A, Chapter 5b,
Administration of State Facilities; and
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(e) the university may not request state funds for
operation and maintenance costs or capital
improvements.

(2) The Legislature intends that:

(a) theUtahBoard ofHigher Education, on behalf
of the University of Utah, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of the University of Utah to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the cost of constructing the
West Valley Health and Community Center;

(b) the University of Utah use clinical revenues
and other non- state revenues of the University of
Utah Health Sciences as the primary revenue
sources for repayment of any obligation created
under authority of this Subsection (2);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (2) may
not exceed [$400,000,000]$800,000,000 for
acquisition and construction proceeds, together
with other amounts necessary to pay costs of
issuance, pay capitalized interest, and fund any
debt service reserve requirements;

(d) the university may plan, design, and construct
the West Valley Health and Community Center
subject to the requirements of Title 63A, Chapter
5b, Administration of State Facilities; and

(e) the university may not request state funds for
operation and maintenance costs or capital
improvements.

(3) The Legislature intends that:

(a) theUtahBoard ofHigher Education, on behalf
of Utah State University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Utah State University to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the cost of constructing
improvements to Maverik Stadium;

(b) Utah State University use existing student
fees as the primary revenue sources for repayment
of any obligation created under authority of this
Subsection (3);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (3) may
not exceed $7,000,000 for acquisition and
construction proceeds, togetherwith other amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements;

(d) the university may plan, design, and construct
improvements to Maverik Stadium subject to the
requirements of Title 63A, Chapter 5b,
Administration of State Facilities; and

(e) the university may not request state funds for
operation and maintenance costs or capital
improvements.

(4) The Legislature intends that:

(a) the UtahBoard ofHigher Education, on behalf
of Dixie State University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Dixie State University to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the cost of constructing
Campus View Suites Phase Three;

(b) Dixie State University use student housing
rental fees and other auxiliary revenues as the
primary revenue sources for repayment of any
obligation created under authority of this
Subsection (4);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (4)may
not exceed $62,500,000 for acquisition and
constructionproceeds, togetherwithother amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements;

(d) the universitymay plan, design, and construct
Campus View Suites Phase Three subject to the
requirements of Title 63A, Chapter 5b,
Administration of State Facilities; and

(e) the university may not request additional
state funds for operation and maintenance costs or
capital improvements.

(5) The Legislature intends that:

(a) the UtahBoard ofHigher Education, on behalf
of Utah Valley University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Utah Valley University to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the cost of constructing a
parking garage;

(b) Utah Valley University use parking fees and
other auxiliary revenues as the primary revenue
sources for repayment of any obligation created
under authority of this Subsection (5);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (5)may
not exceed $12,000,000 for acquisition and
constructionproceeds, togetherwithother amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements;

(d) the universitymay plan, design, and construct
a parking garage subject to the requirements of
Title 63A, Chapter 5b, Administration of State
Facilities; and

(e) the university may not request additional
state funds for operation and maintenance costs or
capital improvements.

(6) The Legislature intends that:

(a) the UtahBoard ofHigher Education, on behalf
of the University of Utah, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of the University of Utah to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
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Legislature, to finance the university’s share of the
cost of constructing the Applied Sciences Building;

(b) the University of Utah use donations and
university funds as the primary revenue sources for
repayment of any obligation created under
authority of this Subsection (6); and

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (6) may
not exceed $25,000,000 for acquisition and
construction proceeds, togetherwith other amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements.

(7) The Legislature intends that:

(a) theUtahBoard ofHigher Education, on behalf
of the University of Utah, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of the university of Utah to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the University’s share of the
cost of constructing a Mental Health Facility;

(b) the University of Utah use donations as the
primary revenue sources for repayment of any
obligation created under authority of this
Subsection (7); and

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (7) may
not exceed $65,000,000 for acquisition and
construction proceeds, togetherwith other amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements.

(8) The Legislature intends that:

(a) theUtahBoard ofHigher Education, on behalf
of Southern Utah University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Southern Utah University to
borrowmoney on the credit, revenues, and reserves
of the university, other than appropriations of the
Legislature, to finance the cost of purchasing The
Cottages at Shakespeare Lane apartment complex
and adjoining home;

(b) Southern Utah University use donations,
student housing rental fees, and other auxiliary
revenues as the primary revenue sources for
repayment of any obligation created under
authority of this Subsection (8);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (8) may
not exceed $12,000,000 for acquisition proceeds,
together with other amounts necessary to pay costs
of issuance, pay capitalized interest, and fund any
debt service reserve requirements; and

(d) the university may not request state funds for
operation and maintenance costs or capital
improvements.

(9) The Legislature intends that:

(a) theUtahBoard ofHigher Education, on behalf
of the University of Utah, may issue, sell, and

deliver revenue bonds or other evidences of
indebtedness of the University of Utah to borrow
money on the credit, revenues, and reserves of the
university, other than appropriations of the
Legislature, to finance the cost of constructing an
indoor football practice facility;

(b) the University of Utah use donations and
nonstate university funds as the primary revenue
sources for repayment of any obligation created
under authority of this Subsection (9);

(c) the amount of revenue bonds or evidences of
indebtedness authorized by this Subsection (9)may
not exceed $62,000,000 for acquisition and
constructionproceeds, togetherwithother amounts
necessary to pay costs of issuance, pay capitalized
interest, and fund any debt service reserve
requirements;

(d) the universitymay plan, design, and construct
the indoor football practice facility, subject to the
requirements of Title 63A, Chapter 5b,
Administration of State Facilities; and

(e) the university may not request state funds for
operation and maintenance costs or capital
improvements.

Section 10. Section 63J-1-206 is amended to
read:

63J-1-206. Appropriations governed by
chapter - - Restrictions on expenditures - -
Transfer of funds - - Exclusion.

(1)(a)Except as provided inSubsections (1)(b) and
(2)(e), or where expressly exempted in the
appropriating act:

(i) all money appropriated by the Legislature is
appropriated upon the terms and conditions set
forth in this chapter; and

(ii) any department, agency, or institution that
accepts money appropriated by the Legislature
does so subject to the requirements of this chapter.

(b) This section does not apply to:

(i) the Legislature and its committees; and

(ii) the Investigation Account of the Water
ResourcesConstructionFund,which is governed by
Section 73- 10- 8.

(2)(a) Each item of appropriation is to be
expended subject to any schedule of programs and
any restriction attached to the item of
appropriation, as designated by the Legislature.

(b) Each schedule of programs or restriction
attached to an appropriation item:

(i) is a restriction or limitation upon the
expenditure of the respective appropriation made;

(ii) does not itself appropriate any money; and

(iii) is not itself an item of appropriation.

(c)(i) An appropriation or any surplus of any
appropriation may not be diverted from any
department, agency, institution, division, or line
item to any other department, agency, institution,
division, or line item.
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(ii) If the money appropriated to an agency to pay
lease payments under the program established in
Section 63A- 5b- 703 exceeds the amount required
for the agency’s lease payments to the Division of
Facilities Construction and Management, the
agency may:

(A) transfer money from the lease payments line
item to other line items within the agency; and

(B) retain and use the excess money for other
purposes.

(d) The money appropriated subject to a schedule
of programs or restriction may be used only for the
purposes authorized.

(e) In order for a department, agency, or
institution to transfer money appropriated to it
from one program to another program, the
department, agency, or institution shall revise its
budget execution plan as provided in Section
63J- 1- 209.

(f)(i) The procedures for transferring money
between programswithin a line itemas provided by
Subsection (2)(e) do not apply to money
appropriated to theStateBoard ofEducation for the
Minimum School Program or capital outlay
programs created in Title 53F, Chapter 3, State
Funding - - Capital Outlay Programs.

(ii) The state superintendentmay transfermoney
appropriated for the programs specified in
Subsection (2)(f)(i) only as provided by Section
53F- 2- 205.

(3) Notwithstanding Subsection (2)(c)(i):

(a) the state superintendent may transfer money
appropriated for the Minimum School Program
between line items in accordance with Section
53F- 2- 205; and

(b) the Department of Government Operations
may transfer money appropriated [for the purpose
of paying the costs of paid employee parental leave
and postpartum recovery leave under Section
63A- 17- 511 to another department, agency,
institution, or division]to another department,
agency, institution, or division for the purpose of
paying the costs of pay for performance under
Section 63A- 17- 112.

Section 11. Section 63J-1-207 is amended to
read:

63J-1-207. Uniform School Fund - -
Appropriations.

(1) Appropriations made from the General Fund
to the Uniform School Fund to assist in financing
the state’s portion of the minimum school program,
as provided by law, shall be conditioned upon
available revenue.

(2) If revenues to the General Fund are not
sufficient to permit transfers to the Uniform School

Fund as provided by appropriation, the state fiscal
officers shall withhold transfers from the General
Fund to the Uniform School Fund during the fiscal
period, as in their judgment the available revenues
justify until:

(a) all other appropriations made by law have
been provided for;

(b) any modifications to department and agency
work programs have been made; and

(c) the governor has approved the transfer.

(3) Transfers from the General Fund to the
UniformSchool Fundshall bemadeat such timesas
required to equalize the property levy for each fiscal
year.

(4) If, at the end of a fiscal year, there is a deficit in
the Uniform School Fund, the Division of Finance
may transfer from the Income Tax Fund to the
Uniform School Fund an amount equal to the
deficit.

Section 12. Section 63N-3-403 is amended to
read:

63N-3-403. Transient Room Tax Fund - -
Source of revenues - - Interest - -
Expenditure or pledge of revenues.

(1) There is created [an expendable special
revenue]a fiduciary fund held by the state in a
purely custodial capacity known as the Transient
Room Tax Fund.

(2)(a) The fund shall be funded by the portion of
the sales and use tax described in Subsection
59- 12- 301(2).

(b)(i) The fund shall earn interest.

(ii) Any interest earned on fund money shall be
deposited into the fund.

(3)(a) Subject to Subsection (3)(b), the executive
director shall expend or pledge themoneydeposited
into the fund:

(i) to mitigate the impacts of traffic and parking
relating to a convention facility within a county of
the first class;

(ii) for a purpose listed in Section 17- 31- 2, except
that any requirements in Section 17- 31- 2 for the
expenditure of money do not apply; or

(iii) for a combination of Subsections (3)(a)(i) and
(ii).

(b) The executive director may not expend more
than $20,000,000 in total to mitigate the impacts of
traffic and parking relating to a convention facility
within a county of the first class.

Section 13. Repealer.

This bill repeals:
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Section 4-17-114, Invasive Species
Mitigation Account created.

Section 63A-5b-1107, Development of new
correctional facilities.

Section 63B-25-101, General obligation
bonds for prison project - - Maximum
amount - - Use of proceeds.

Section 14. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) The actions affecting Section 53F- 9- 201
(Effective 01/01/25) take effect on January 1, 2025.

Section 15. Coordinating S.B. 241 with H.B.
73.

If this S.B. 241, FundsAmendments, andH.B. 73,
Rehabilitation Services Amendments, both pass
and become law, the Legislature intends that, on
July 1, 2024, the amendments to Section
26B- 1- 318 inH.B.73 supersede the amendments to
Section 26B- 1- 318 in S.B. 241.
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CHAPTER 269
S. B. 243

Passed March 1, 2024
Approved March 14, 2024
Effective January 1, 2025

AIRCRAFT PROPERTY TAX
MODIFICATIONS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:
This bill modifies provisions related to property tax
assessment for aircrafts.

Highlighted Provisions:
This bill:
" limits the type of airline property subject to

property tax assessment by the State Tax
Commission to mobile flight equipment;

" provides that airline property other thanmobile
flight equipment is subject to local property tax
assessment;

" clarifies themanner in which a fleet adjustment
is made by the State Tax Commission to
determine the fair market value of an aircraft
fleet; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 2- 201, as last amended by Laws of Utah 2023,

Chapter 471
59- 2- 202, as last amended by Laws of Utah 2008,

Chapter 382
59- 2- 204, as last amended by Laws of Utah 1999,

Chapter 71
59- 2- 801, as last amended by Laws of Utah 2020,

Chapter 38

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-201 is amended to
read:

59-2-201. Assessment by commission - -
Determination of value of mining property
- - Determination of value of aircraft - -
Notification of assessment - - Local
assessment of property assessed by the
unitary method - - Commission may
consult with county.

(1)(a) By May 1 of each year, the following
property, unless otherwise exempt under the Utah
Constitution or underPart 11, Exemptions, shall be
assessed by the commission at 100% of fair market
value, as valued on January 1, in accordance with
this chapter:

(i) except as provided in Subsection (2), all
property that operates as a unit across county lines,

if the valuesmust be apportioned amongmore than
one county or state;

(ii) all property of public utilities;

(iii) all [operating property of]mobile flight
equipment of an airline, air charter service, and air
contract service;

(iv) all geothermal fluids and geothermal
resources;

(v) allmines andmining claims except in cases, as
determined by the commission, where the mining
claims are used for other than mining purposes, in
which case the value ofmining claimsused for other
than mining purposes shall be assessed by the
assessor of the county in which the mining claims
are located; and

(vi) all machinery used in mining, all property or
surface improvements upon or appurtenant to
mines or mining claims. For the purposes of
assessment and taxation, all processing plants,
mills, reduction works, and smelters that are
primarily used by the owner of a mine or mining
claim for processing, reducing, or smeltingminerals
taken from a mine or mining claim shall be
considered appurtenant to that mine or mining
claim, regardless of actual location.

(b)(i) [For purposes of ]Subsection (1)(a)(iii)[,
operating property of an air charter service] does
not include an aircraft that is:

(A) used by [the]an air charter service for air
charter; and

(B) owned by a person other than the air charter
service.

(ii) For purposes of this Subsection (1)(b):

(A) “person” means a natural person, individual,
corporation, organization, or other legal entity; and

(B) a person does not qualify as a person other
than the air charter service as described in
Subsection (1)(b)(i)(B) if the person is:

(I) a principal, owner, ormember of the air charter
service; or

(II) a legal entity that has a principal, owner, or
member of the air charter service as a principal,
owner, or member of the legal entity.

(iii) Except as provided in Subsection (1)(a)(iii),
property in the state owned by an airline, air
charter service, or air contract service shall be
assessed by the local county assessor.

(2)(a) The commission may not assess property
owned by a telecommunications service provider.

(b) The commission shall assess and collect
property tax on state- assessed commercial vehicles
at the time of original registration or annual
renewal.

(i) The commission shall assess and collect
property tax annually on state- assessed
commercial vehicles that are registered pursuant to
Section 41- 1a- 222 or 41- 1a- 228.

(ii) State- assessed commercial vehicles brought
into the state that are required to be registered in
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Utah shall, as a condition of registration, be subject
to ad valorem tax unless all property taxes or fees
imposed by the state of origin have been paid for the
current calendar year.

(iii) Real property, improvements, equipment,
fixtures, or other personal property in this state
owned by the company shall be assessed separately
by the local county assessor.

(iv) The commission shall adjust the value of
state- assessed commercial vehicles as necessary to
comply with 49 U.S.C. Sec. 14502, and the
commission shall direct the county assessor to
apply the same adjustment to any personal
property, real property, or improvements owned by
the company and used directly and exclusively in
their commercial vehicle activities.

(3)(a) Themethod for determining the fairmarket
value of productive mining property is the
capitalized net revenue method or any other
valuation method the commission believes, or the
taxpayer demonstrates to the commission’s
satisfaction, to be reasonably determinative of the
fair market value of the mining property.

(b) The commission shall determine the rate of
capitalization applicable tomines, consistentwith a
fair rate of return expected by an investor in light of
that industry’s current market, financial, and
economic conditions.

(c) In no event may the fair market value of the
mining property be less than the fair market value
of the land, improvements, and tangible personal
property upon or appurtenant to the mining
property.

(4)(a) As used in this Subsection (4), “aircraft
pricing guide” means a nationally recognized
publication that assigns value estimates for
individual commercial aircraft that are:

(i) identified by year, make, and model; and

(ii) in average condition typical for the aircraft’s
type and vintage.

(b)(i) Except as provided in Subsection (4)(d), the
commission shall use an aircraft pricing guide[,
adjusted as provided in Subsection (4)(c),] to
determine the fairmarket value of aircraft assessed
under this part.

(ii) The commission shall use the Airliner Price
Guide as the aircraft pricing guide, except that:

(A) if the Airliner Price Guide is no longer
published or the commission determines that
another aircraft pricing guide more reasonably
reflects the fair market value of aircraft, the
commission, after consulting with the airlines
operating in the state, shall select an alternative
aircraft pricing guide;

(B) if an aircraft is not listed in the Airliner Price
Guide, the commission shall use the Aircraft
Bluebook Price Digest as the aircraft pricing guide;
and

(C) if the Aircraft Bluebook Price Digest is no
longer published or the commission determines

that another aircraft pricing guidemore reasonably
reflects the fair market value of aircraft, the
commission, after consulting with the airlines
operating in the state, shall select an alternative
aircraft pricing guide.

(c)(i) [To reflect the value of an]The commission
shall make a fleet adjustment in accordance with
Subsection (4)(c)(ii) or (iii) to assess the fair market
value of a fleet of aircraft or a fleet of the same
aircraft type that is used as part of the [operating
property]mobile flight equipment of an airline, air
charter service, or air contract service[, the fair
market value of the aircraft shall include a fleet
adjustment as provided in this Subsection (4)(c)].

(ii) If the aircraft pricing guideprovides [amethod
for making]for a fleet adjustment to determine the
fair market value of the fleet of aircraft or the fleet
of the same aircraft type, the commission shall [use
the method described]make the fleet adjustment in
the manner provided in the aircraft pricing guide.

(iii) If the aircraft pricing guide does not provide
[a method for making]for a fleet adjustment to
determine the fair market value of the fleet of
aircraft or the fleet of the same aircraft type, the
commission shall make [a fleet adjustment by
reducing the aircraft pricing guide value of each
aircraft in the fleet by .5% for each aircraft over
three aircraft up to a maximum 20% reduction]the
adjustment the commission determines most
reasonably reflects the fairmarket value of the fleet
of aircraft or fleet of the same aircraft type.

(d) The commission may use an alternative
method for valuing aircraft of an airline, air charter
service, or air contract service if the commission:

(i) has clear and convincing evidence that the
aircraft values reflected in theaircraft pricingguide
do not reasonably reflect fair market value of the
aircraft; and

(ii) cannot identify an alternative aircraft pricing
guide from which the commission may determine
aircraft value.

(5) Immediately following the assessment, the
commission shall send, by certified mail, notice of
the assessment to the owner or operator of the
assessed property and the assessor of the county in
which the property is located.

(6) The commission may consult with a county in
valuing property in accordance with this part.

(7) The local county assessor shall separately
assess property that is assessed by the unitary
method if the commission determines that the
property:

(a) is not necessary to the conduct of the business;
and

(b) does not contribute to the income of the
business.

Section 2. Section 59-2-202 is amended to
read:

59-2-202. Statement of taxpayer - -
Extension of time for filing - - Assessment
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without statement - - Penalty for failure to
file statement or information - - Waiver,
reduction, or compromise of penalty - -
Appeals.

(1)(a) A person, or an officer or agent of that
person, owning or operating property described in
Subsection (1)(b) shall, on or beforeMarch 1 of each
year, file with the commission a statement:

(i) signed and sworn to by the person, officer, or
agent;

(ii) showing in detail all real property and
tangible personal property located in the state that
the person owns or operates;

(iii) containing the number of miles of taxable
tangible personal property in each county:

(A) that the person owns or operates; and

(B) as valued on January 1 of the year for which
the person, officer, or agent is furnishing the
statement; and

(iv) containing any other information the
commission requires.

(b) Subsection (1)(a) applies to:

(i) the following property located in the state:

(A) a public utility;

(B) mobile flight equipment of an airline;

(C) mobile flight equipment of an air charter
service; or

(D) mobile flight equipment of an air contract
service; or

(ii) the following property located in more than
one county in the state:

(A) a pipeline company;

(B) a power company;

(C) a canal company;

(D) an irrigation company; or

(E) a telephone company.

(c)(i) The commission may allow an extension for
filing the statement under Subsection (1)(a) for a
time period not exceeding 30 days, unless the
commission determines that extraordinary
circumstances require a longer period of extension.

(ii) The commission shall grant a person, or an
officer or agent of that person, an extension for
filing the statement under Subsection (1)(a) for a
time period not exceeding 15 days if:

(A) a federal regulatory agency requires the
taxpayer to file a statement that contains the same
information as the statement under Subsection
(1)(a); and

(B) the person, or an officer or agent of that
person, requests the commission to grant the
extension.

(2) The commission shall assess and list the
property described in Subsection (1)(b) using the
best information obtainable by the commission if a
person, or an officer or agent of that person, fails to
file the statement required under Subsection (1)(a)
on or before the later of:

(a) March 1; or

(b) if the commission allows an extension under
Subsection (1)(c) for filing the statement, the day
after the last day of the extension period.

(3)(a) Except as provided in Subsection (3)(c), the
commission shall assess a person a penalty as
provided in Subsection (3)(b), if the person, or an
officer or agent of that person, fails to file:

(i) the statement requiredunder Subsection (1)(a)
on or before the later of:

(A) March 1; or

(B) if the commission allows an extension under
Subsection (1)(c) for filing the statement, the day
after the last day of the extension period; or

(ii) any other information the commission
determines to be necessary to:

(A) establish valuations for assessment purposes;
or

(B) apportion an assessment.

(b) The penalty described in Subsection (3)(a) is
an amount equal to the greater of:

(i) 10% of the person’s estimated tax liability
under this chapter for the current calendar year not
to exceed $50,000; or

(ii) $100.

(c)(i) Notwithstanding Subsections (3)(a) and (4),
the commission may waive, reduce, or compromise
a penalty imposed under this section if the
commission finds there are reasonable grounds for
the waiver, reduction, or compromise.

(ii) If the commission waives, reduces, or
compromises a penalty under Subsection (3)(c)(i),
the commission shall make a record of the grounds
for waiving, reducing, or compromising the penalty.

(4) The county treasurer shall collect the penalty
imposedunder Subsection (3) as provided inSection
59- 2- 1308.

(5)A person subject to a penalty under Subsection
(3) may appeal the penalty according to procedures
and requirements of Title 63G, Chapter 4,
Administrative Procedures Act.

Section 3. Section 59-2-204 is amended to
read:

59-2-204. Record of assessment of public
utility and air travel companies - - Review
by county assessor.

(1) Each year, the commission shall prepare a
record of assessment of the following companies:

(a) public utility companies;

(b) airlines;
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(c) air charter services; and

(d) air contract services.

(2) The record of assessment under Subsection (1)
shall include:

(a) the name of each person engaged in business
within the state in a company described in
Subsection (1);

(b) for each company described in Subsection (1),
the total value of all of the company’s tangible [and
intangible ]properties subject to assessment by the
commission; and

(c) any other information as determined by the
commission.

(3) At the request of a county assessor, the
commission shall provide to the county assessor:

(a) the record of assessment described in
Subsection (1); and

(b) the information upon which the assessments
and apportionments contained in the record of
assessment are made.

Section 4. Section 59-2-801 is amended to
read:

59-2-801. Apportionment of property
assessed by commission.

(1) As used in this section:

(a)(i) Except as provided in Subsection (1)(a)(ii),
“designated tax area” means a tax area created by
the overlapping boundaries of only the following
taxing entities:

(A) a county; and

(B) a school district.

(ii) “Designated tax area” includes a tax area
created by the overlapping boundaries of the taxing
entities described in Subsection (1)(a)(i)[;] and:

(A) a city or town if the boundaries of the school
district under Subsection (1)(a)(i) and the
boundaries of the city or town are identical; or

(B) a special service district if the boundaries of
the school district under Subsection (1)(a)(i) are
located entirely within the special service district.

(b) “Ground hours” means the total number of
hours during the calendar year immediately
preceding the January 1 described in Section
59- 2- 103 that aircraft owned or operated by the
following are on the ground:

(i) an air charter service;

(ii) an air contract service; or

(iii) an airline.

(2) Before May 25 of each year, the commission
shall apportion to each tax area the total
assessment of all of the property the commission
assesses as provided in Subsections (2)(a) through
[(f)](e).

(a)(i) The commission shall apportion the
assessments of the property described in
Subsection (2)(a)(ii):

(A) to each tax area through which the public
utility or company described in Subsection (2)(a)(ii)
operates; and

(B) in proportion to the property’s value in each
tax area.

(ii) Subsection (2)(a)(i) applies to property owned
by:

(A) a public utility, except for the rolling stock of a
public utility;

(B) a pipeline company;

(C) a power company;

(D) a canal company; or

(E) an irrigation company.

(b) The commission shall apportion the
assessments of the rolling stock of a railroad:

(i) to the tax areas through which railroads
operate; and

(ii) in the proportion that the length of the main
tracks, sidetracks, passing tracks, switches, and
tramways of the railroads in each tax area bears to
the total length of the main tracks, sidetracks,
passing tracks, switches, and tramways in the
state.

(c) The commission shall apportion the
assessments of the property of a car company to:

(i) each tax area in which a railroad is operated;
and

(ii) in the proportion that the length of the main
tracks, passing tracks, sidetracks, switches, and
tramways of all of the railroads in each tax area
bears to the total length of the main tracks, passing
tracks, sidetracks, switches, and tramways of all of
the railroads in the state.

(d)(i) The commission shall apportion the
assessments of the property described in
Subsection (2)(d)(ii) to each tax area in which the
property is located.

(ii) Subsection (2)(d)(i) applies to the following
property:

(A) mines;

(B) mining claims; or

(C) mining property.

(e)(i) The commission shall apportion the
assessments of the property described in
Subsection (2)(e)(ii) to:

(A) each designated tax area; and

(B) in the proportion that the ground hours in
each designated tax area bear to the total ground
hours in the state.

(ii) Subsection (2)(e)(i) applies to the mobile flight
equipment owned or operated by an:
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(A) air charter service;

(B) air contract service; or

(C) airline.

[(f)(i) The commission shall apportion the
assessments of the property described in
Subsection (2)(f)(ii) to each tax area in which the
property is located as of January 1 of each year.]

[(ii) Subsection (2)(f)(i) applies to the real and
tangible personal property, other thanmobile flight
equipment, owned by an:]

[(A) air charter service;]

[(B) air contract service; or]

[(C) airline.]

(3)(a)(i)(A) State- assessed commercial vehicles
thatweigh12,001pounds ormore shall be taxed ata
statewide average rate which is calculated from the
overall county average tax rates from the preceding
year, exclusive of the property subject to the
statewide uniform fee, weighted by lane miles of
principal routes in each county.

(B) In accordancewith Title 63G, Chapter 3,Utah
Administrative Rulemaking Act, the commission
shall adopt rules to define “principal routes.”

(ii) State- assessed commercial vehicles that
weigh 12,000 pounds or less are subject to the
uniform fee provided in Section 59- 2- 405.1.

(b) The combined revenue fromall state- assessed
commercial vehicles shall be apportioned to the
counties based on:

(i) 40%by the percentage of lanemiles of principal
routes within each county as determined by the
commission; and

(ii) 60% by the percentage of total state- assessed
vehicles having business situs in each county.

(c) At least quarterly, the commission shall
apportion the total taxes paid on state- assessed
commercial vehicles to the counties.

(d) Each county shall apportion its share of the
revenues under this Subsection (3) to the taxing
entities within its boundaries in the same
proportion as the assessments of other:

(i) real property;

(ii) tangible personal property; and

(iii) property assessed by the commission.

Section 5. Effective date.

This bill takes effect for a taxable year beginning
on or after January 1, 2025.
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CHAPTER 270
S. B. 245

Passed March 1, 2024
Approved March 14, 2024
Effective January 1, 2025

COUNTY SALES AND USE TAX
AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill modifies distribution provisions of the
County Option Funding for Botanical, Cultural,
Recreational, and Zoological Organizations or
Facilities.

Highlighted Provisions:
This bill:
" revises the distribution of 16% of the revenue

from the countybotanical, cultural, recreational,
and zoological organizations or facilities tax in a
county of the first class.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 12- 702, as last amended by Laws of Utah 2017,

Chapter 382
59- 12- 704, as last amended by Laws of Utah 2021,

Chapter 396

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-12-702 is amended to
read:

59-12-702. Definitions.

As used in this part:

(1) “Administrative unit” means a division of a
private nonprofit organization or institution that:

(a) would, if it were a separate entity, be a
botanical organization or cultural organization;
and

(b) consistently maintains books and records
separate from those of [its]the administrative unit’s
parent organization.

(2) “Aquarium” means a park or building where a
collection of water animals and plants is kept for
study, conservation, and public exhibition.

(3) “Aviary” means a park or building where a
collection of birds is kept for study, conservation,
and public exhibition.

(4) “Botanical organization” means:

(a) a private nonprofit organization or institution
having as [its]the private nonprofit organization’s
or institution’s primary purpose the advancement
and preservation of plant science through

horticultural display, botanical research, and
community education; or

(b) an administrative unit.

(5) “Cultural facility” means the same as that
term is defined in Section 59- 12- 602.

(6)(a) “Cultural organization” means:

[(i) means:]

[(A)](i) a private nonprofit organization or
institution having as [its]the private nonprofit
organization’s or institution’s primary purpose the
advancement and preservation of:

[(I)](A) natural history;

[(II)](B) art;

[(III)](C) music;

[(IV)](D) theater;

[(V)](E) dance; or

[(VI)](F) cultural arts, including literature, a
motion picture, or storytelling; and

[(B)](ii) an administrative unit[; and].

[(ii)](b) “Cultural organization” includes, for
purposes of Subsections 59- 12- 704(1)(d) and
[(6)](10) only:

[(A)](i) a private nonprofit organization or
institution having as [its]the private nonprofit
organization’s or institution’s primary purpose the
advancement and preservation of history; or

[(B)](ii) a municipal or county cultural council
having as [its]the municipal or county cultural
council’s primary purpose the advancement and
preservation of:

[(I)](A) history;

[(II)](B) natural history;

[(III)](C) art;

[(IV)](D) music;

[(V)](E) theater; or

[(VI)](F) dance.

[(b)](c) “Cultural organization” does not include:

(i) an agency of the state;

(ii) except as provided in Subsection
[(6)(a)(ii)(B)](6)(b)(ii), a political subdivision of the
state;

(iii) an educational institution [whose annual
revenues are]for which annual revenue is directly
derived more than 50% from state funds; or

(iv) in a county of the first or second class, a radio
or television broadcasting network or station, cable
communications system, newspaper, or magazine.

(7) “Institution” means an institution of higher
education listed in Subsection 53B- 1- 102(1)(a).

(8) “Recreational facility” means a publicly owned
or operated park, campground, marina, dock, golf
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course, playground, athletic field, gymnasium,
swimming pool, trail system, or other facility used
for recreational purposes.

(9) “Rural radio station” means a nonprofit radio
station based in a county of the third, fourth, fifth,
or sixth class.

(10) In a county of the first class, “zoological
facility” means a public, public- private
partnership, or private nonprofit building, exhibit,
utility and infrastructure, walkway, pathway,
roadway, office, administration facility, public
service facility, educational facility, enclosure,
public viewing area, animal barrier, animal
housing, animal care facility, and veterinary and
hospital facility related to the advancement,
exhibition, or preservation of a mammal, bird,
reptile, fish, or an amphibian.

(11)(a)(i) Except as provided in Subsection
(11)(a)(ii), “zoological organization”means a public,
public- private partnership, or private nonprofit
organization having as its primary purpose the
advancement and preservation of zoology.

(ii) In a county of the first class, “zoological
organization” means a nonprofit organization
having as [its]nonprofit organization’s primary
purpose the advancement and exhibition of a
mammal, bird, reptile, fish, or an amphibian to an
audience of 75,000 or more persons annually.

(b) “Zoological organization” does not include an
agency of the state, educational institution, radio or
television broadcasting network or station, cable
communications system, newspaper, or magazine.

(12) “Zoological park” means a park or garden
where a collection of wild animals is kept for study,
conservation, and public exhibition.

Section 2. Section 59-12-704 is amended to
read:

59-12-704. Distribution of revenue - -
Advisory board creation - - Determining
operating expenses - - Administrative
charge.

(1) Except asprovided inSubsections [(3)(b)](7)(b)
and [(5)](9), and subject to the requirements of this
section, [any revenues collected by a county of the
first class under this part shall be distributed
annually by the county legislative body]the county
legislative body of a county of the first class shall
distribute annually any revenue collected under
this part to support cultural facilities, recreational
facilities, and zoological facilities and botanical
organizations, cultural organizations, and
zoological organizations within that first class
county as follows:

[(a) 30% of the revenue collected by the county
under this section shall be distributed by the county
legislative body to support cultural facilities and
recreational facilities located within the county;]

[(b)(i) subject to Subsection (1)(b)(ii) and except as
provided in Subsection (1)(b)(iii), 16% of the
revenue collected by the county under this section
shall be distributed by the county legislative body to

support nomore than three zoological facilities and
zoological organizations located within the county,
having average annual operating expenses of
$1,500,000 or more as determined under
Subsection (3), with:]

[(A) 63.5% of that revenue being distributed to
support a zoological organization having as its
primary purpose the operation of a zoological park,
or a zoological facility that is part of or integrated
with a zoological park;]

[(B) 28.25% of that revenue being distributed to
support a zoological organization having as its
primary purpose the operation of an aquarium, or a
zoological facility that is part of or integrated with
an aquarium; and]

[(C) 8.25% of that revenue being distributed to
support a zoological organization having as its
primary purpose the operation of an aviary, or a
zoological facility that is part of or integrated with
an aviary;]

[(ii) if more than one zoological organization or
zoological facility qualifies to receive the money
described in Subsection (1)(b)(i)(A), (B), or (C), the
county legislative body shall distribute the money
described in the subsection for whichmore than one
zoological organization or zoological facility
qualifies to whichever zoological organization or
zoological facility the county legislative body
determines is most appropriate, except that a
zoological organization or zoological facility may
not receive money under more than one subsection
under Subsection (1)(b)(i); and]

[(iii) if no zoological organization or zoological
facility qualifies to receive money described in
Subsection (1)(b)(i)(A), (B), or (C), the county
legislative body shall distribute the money
described in the subsection for which no zoological
organization or zoological facility qualifies among
the zoological organizations or zoological facilities
qualifying for and receiving money under the other
subsections in proportion to the zoological
organizations’ or zoological facilities’ average
annual operating expenses as determined under
Subsection (3);]

[(c)(i) 45% of the revenue collected by the county
under this section shall be distributed to no more
than 22 botanical organizations and cultural
organizations:]

[(A) each of which has average annual operating
expenses of more than $250,000 as determined
under Subsection (3); and]

[(B) whose activities impact all or a significant
region of the county or state;]

[(ii) subject to Subsection (1)(c)(iii), the county
legislative body shall distribute the money
described in Subsection (1)(c)(i) among the
botanical organizations and cultural organizations
in proportion to their average annual operating
expenses as determined under Subsection (3); and]

[(iii) the amount distributed to any botanical
organization or cultural organization described in
Subsection (1)(c)(i) may not exceed 35% of the
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botanical organization’s or cultural organization’s
operating budget; and]

[(d)(i) 9% of the revenue collected by the county
under this section shall be distributed to botanical
organizations and cultural organizations that do
not receive revenue under Subsection (1)(c)(i) in
communities throughout the county; and]

[(ii) the county legislative body shall determine
how the money shall be distributed among the
botanical organizations and cultural organizations
described in Subsection (1)(d)(i).]

(a) 30% of the revenue to support cultural
facilities and recreational facilities located within
the county;

(b) 16% of the revenue to support zoological
facilities and zoological organizations located
within the county as provided in Subsection (2);

(c) as provided in Subsection (5), 45% of the
revenue to support no more than 22 botanical
organizations and cultural organizations:

(i) each of which has average annual operating
expenses of more than $250,000 as determined
under Subsection (7); and

(ii) whose activities impact all or a significant
region of the county or state; and

(d) 9% of the revenue to botanical organizations
and cultural organizations that do not receive
revenue under Subsection (1)(c) in communities
throughout the county as determined by the county
legislative body.

(2)(a) The distribution described in Subsection
(1)(b) shall support no more than three zoological
facilities and zoological organizations located
within the county and having average annual
operating expenses of $1,500,000 or more as
determined under Subsection (7).

(b) For the calendar years that begin on or after
January 1, 2025, and on or before January 1, 2029,
the county shall distribute the 16% of the revenue
as follows:

(i) 8.25% of the revenue to support a zoological
organization having as the zoological organization’s
primary purpose the operation of an aviary, or a
zoological facility that is part of or integrated with
an aviary;

(ii) an amount equal to the amount distributed
during the previous calendar year to support a
zoological organization having as the zoological
organization’s primary purpose the operation of a
zoological park, or a zoological facility that is part of
or integrated with a zoological park; and

(iii) the remaining amount to a zoological
organization having as the zoological organization’s
primary purpose the operation of an aquarium, or a
zoological facility that is part of or integrated with
an aquarium.

(c) For a calendar year that begins on or after
January 1, 2030, the county shall provide by
ordinance for the distribution of the 16% of revenue

to no more than three zoological facilities and
zoological organizations located within the county
and having average annual operating expenses of
$1,500,000 or more as determined under
Subsection (7).

(3) If more than one zoological organization or
zoological facility qualifies to receive the money
described in Subsection (2), the county legislative
body shall distribute the money described in the
subsection for which more than one zoological
organization or zoological facility qualifies to
whichever zoological organization or zoological
facility the county legislative body determines is
most appropriate, except that a zoological
organization or zoological facility may not receive
money under more than one subsection under
Subsection (2).

(4) If no zoological organization or zoological
facility qualifies to receive money described in
Subsection (2), the county legislative body shall
distribute themoney described in the subsection for
which no zoological organization or zoological
facility qualifies among the zoological organizations
or zoological facilities qualifying for and receiving
money under the other subsections in proportion to
the zoological organizations’ or zoological facilities’
average annual operating expenses as determined
under Subsection (7).

(5)(a) Subject to Subsection (5)(b), the county
legislative body shall distribute the money
described in Subsection (1)(c) among the botanical
organizations and cultural organizations in
proportion to the botanical organizations’ and
cultural organizations’ average annual operating
expenses as determined under Subsection (7).

(b) The countymay not distribute to any botanical
organization or cultural organization described in
Subsection (1)(c) an amount that exceeds 35% of the
botanical organization’s or cultural organization’s
operating budget.

[(2)](6)(a) The county legislative body of each
county shall create an advisory board to advise the
county legislative body on disbursement of funds to
botanical organizations and cultural organizations
under Subsection [(1)(c)(i)](1)(c).

(b)(i) The advisory board under Subsection
[(2)(a)](6)(a) shall consist of seven members
appointed by the county legislative body.

(ii) [In a county of the first class, two of the seven
members of the advisory board under Subsection
(2)(a) shall be appointed by the Division of Arts and
Museums created in Section 9- 6- 201]In a county of
the first class, the Division of Arts and Museums
created in Section 9- 6- 201 shall appoint two of the
seven members of the advisory board under
Subsection (6)(a).

[(3)](7)(a) Except as provided in Subsection
[(3)(b)](7)(b), to be eligible to receive money
collected by the county under this part, a botanical
organization, cultural organization, zoological
organization, and zoological facility located within
a county of the first class shall, every year:
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(i) calculate its average annual operating
expenses based upon audited operating expenses
for three preceding fiscal years; and

(ii) submit to the appropriate county legislative
body:

(A) a verified audit of annual operating expenses
for each of those three preceding fiscal years; and

(B) the average annual operating expenses as
calculated under Subsection [(3)(a)(i)](7)(a)(i).

(b) The county legislative body may waive the
operating expenses reporting requirements under
Subsection [(3)(a)](7)(a) for organizations described
in Subsection [(1)(d)(i)](1)(d).

[(4)](8) When calculating average annual
operating expenses as described in Subsection
[(3)](7), each botanical organization, cultural
organization, and zoological organization shall use
the same three- year fiscal period as determined by
the county legislative body.

[(5)](9)(a) By July 1 of each year, the county
legislative body of a first class countymay index the
threshold amount in Subsections (1)(c) and (d).

(b) Any change under Subsection [(5)(a)](9)(a)
shall be rounded off to the nearest $100.

[(6)](10)(a) In a county except for a county of the
first class, the county legislative body shall by
ordinance provide for the distribution of the entire
amount of the [revenues]revenue generated by the
tax imposed by this section:

(i) as provided in this Subsection [(6)](10); and

(ii) as stated in the opinion question described in
Subsection 59- 12- 703(1).

(b) [Pursuant to]In accordance with an interlocal
agreement established in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act, a county
described in Subsection [(6)(a)](10)(a) may
distribute to a city, town, or political subdivision
within the county [revenues]revenue generated by
a tax under this part.

(c) The [revenues]revenue distributed under
Subsection [(6)(a)](10)(a) or (b) shall be used for one
or more organizations or facilities defined in
Section 59- 12- 702 regardless of whether the
[revenues are]revenue is distributed:

(i) directly by the county described in Subsection
[(6)(a)](10)(a) to be used for an organization or
facility defined in Section 59- 12- 702; or

(ii) in accordance with an interlocal agreement
described in Subsection [(6)(b)](10)(b).

[(7)](11) A county legislative body may retain up
to 1.5%of the proceeds froma tax under this part for
the cost of administering this part.

[(8)](12) The commission shall retain and deposit
an administrative charge in accordance with
Section 59- 1- 306 from the [revenues]revenue the
commission collects from a tax under this part.

Section 3. Effective date.

This bill takes effect on January 1, 2025.



General Session - 2024Ch. 271

2318

CHAPTER 271
S. B. 261

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

OPIOID SETTLEMENT PROCEEDS
AMENDMENTS

Chief Sponsor: Jen Plumb
House Sponsor: Raymond P. Ward

LONG TITLE

General Description:
This bill addresses the Opioid Litigation Proceeds
Restricted Account.

Highlighted Provisions:
This bill:
" requires a recipient of opioid settlement

proceeds to report certain data regarding the
recipient’s use of the opioid settlement proceeds.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 5- 211, as enacted by Laws of Utah 2023,

Chapter 319

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-5-211 is amended to
read:

26B-5-211. Administration of opioid
litigation proceeds - - Requirements for
governmental entities receiving opioid
funds - - Reporting.

(1) As used in this section:

(a) “Office”means theOffice of SubstanceUseand
Mental Health within the department.

(b) “Opioid funds” means money received by the
state or a political subdivisionof the state as aresult
of any judgment, settlement, or compromise of
claims pertaining to alleged violations of law
related to the manufacture, marketing,
distribution, or sale of opioids.

(c) “Restricted account” means the Opioid
Litigation Proceeds Restricted Account created in
Section 51- 9- 801.

(2) Opioid funds may not be used to:

(a) reimburse expenditures that were incurred
before the opioid funds were received by the
governmental entity; or

(b) supplant or take the place of any funds that
would otherwise have been expended for that
purpose.

(3) The office shall serve as the reporting entity to
receive, compile, and submit any reports related to

opioid funds that are required by law, contract, or
other agreement.

(4) The requirement described in Subsection (5)
applies to:

(a) a recipient of opioid funds from the restricted
account, in any year that opioid funds are received;
and

(b) a political subdivision that received opioid
funds.

(5) A person described in Subsection (4) shall
provide an annual report to the office, in a form and
by a date established by the office, that includes:

(a) an accounting of all opioid funds that were
received by the person in the year;

(b) the number of individuals served through
programs funded by the opioid funds, including the
individuals’ age, gender, and other demographic
factors reported in a de- identified manner;

(c) the measures that were used to determine
whether the program funded by the opioid funds
achieved the intended outcomes; [and]

(d) if applicable, any information required to be
submitted to the reporting entity under applicable
law, contract, or other agreement[.]; and

(e) the percentage of total funds received by the
person in the year that the person used to promote
the items under Subsections (6)(d)(i) through (vi).

(6) [Beginning October 1, 2023, and on or before
October 1 of each year thereafter]On or before
October 1 of each year, the office shall provide a
written report that includes:

(a) the opening and closing balance of the
restricted account for the previous fiscal year;

(b) the name of and amount received by each
recipient of funds from the restricted account;

(c) adescription of the intendeduse of eachaward,
including the specific program, service, or resource
funded, population served, and measures that the
recipient used or will use to assess the impact of the
award;

(d) the amount of funds expended to address each
of the following items and the degree to which the
department administered the program or
subcontracted with a private entity:

(i) treatment services;

(ii) recovery support services;

(iii) prevention;

(iv) criminal justice;

(v) harm reduction; and

(vi) expanding any of the following services:

(A) housing;

(B) legal support;

(C) education; and

(D) job training;
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[(d)](e) a description of any finding or concern as
to whether all opioid funds disbursed from the
restricted account violated the prohibitions in
Subsection (2) and, if applicable, complied with the
requirements of a settlement agreement; [and]

[(e)](f) the performance indicators and progress
toward improving outcomes and reducingmortality
and other harms related to substance use
disorders[.]; and

(g) administrative costs including indirect rates
and direct service costs.

(7) The office shall provide the information that is
received, compiled, and submitted under this
section:

(a) to the Health and Human Services Interim
Committee;

(b) to the Social Services Appropriations
Subcommittee;

(c) if required under the terms of a settlement
agreement under which opioid funds are received,
to the administrator of the settlement agreement in
accordance with the terms of the settlement
agreement; and

(d) in a publicly accessible location on the
department’s website.

(8) The office may make rules in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to implement this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 272
S. B. 250

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX INCOME REQUIREMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Steve Eliason

LONG TITLE

General Description:

This bill modifies provisions of the Property Tax
Act.

Highlighted Provisions:

This bill:

" aligns themaximumannual amount allowed for
a renter’s credit with the amount allowed for a
homeowner’s credit; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 2- 1209, as last amended by Laws of Utah 2022,

Chapter 196

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1209 is amended to
read:

59-2-1209. Amount of renter’s credit - -
Cost-of- living adjustment - - Renter’s
credit may be claimed only for gross rent
that does not constitute a rental assistance
payment - - Calculation of credit when
rent includes utilities - - Limitation - -
General Fund as source of credit - -
Maximum credit.

(1) (a) Subject to Subsections (2) and (3), for a
calendar year beginning on or after
January 1, 2021, a claimant may claim a renter’s
credit for the previous calendar year that does not
exceed the following amounts:

If household income is Percentage of gross
rent allowed
as a credit

$0 - - $11,785 9.5%
$11,786 - - $15,716 8.5%
$15,717 - - $19,643 7.0%
$19,644 - - $23,572 5.5%
$23,573 - - $27,503 4.0%
$27,504 - - $31,198 3.0%
$31,199 - - $34,666 2.5%

(b) For a calendar year beginning on or after
January 1, 2022, the commission shall increase or
decrease the household income eligibility amounts
under Subsection (1)(a) by a percentage equal to the
percentage difference between the [consumer price
index ]Consumer Price Index housing for the
preceding calendar year and the [consumer price
index ]Consumer Price Index housing for calendar
year 2020.

(2) A claimant may claim a renter’s credit under
this part only for gross rent that does not constitute
a rental assistance payment.

(3) For purposes of calculating gross rent when a
claimant’s rent includes electricity or natural gas
and the utility amount is not itemized in the
statement provided in accordance with Section
59- 2- 1213, the commission shall deduct from rent:

(a) 7% of rent if the rent includes electricity or
natural gas but not both; or

(b) 13% of rent if the rent includes both electricity
and natural gas.

(4) An individual may not receive the renter’s
credit under this section if the individual is:

(a) claimed as a personal exemption on another
individual’s federal income tax return during any
portion of a calendar year for which the individual
seeks to claim the renter’s credit under this section;
or

(b) a dependent with respect to whom another
individual claims a tax credit under Section
24(h)(4), Internal Revenue Code, during any
portion of a calendar year for which the individual
seeks to claim the renter’s credit under this section.

(5) A payment for a renter’s credit allowed by this
section, and provided for in Section 59- 2- 1204,
shall be paid from the General Fund.

(6) A credit under this section may not exceed the
maximum amount allowed as a homeowner’s credit
for each income bracket under [Subsection
59- 2- 1208(1)(a) ]Section 59- 2- 1208.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Retrospective operation.

This bill has retrospective operation for a taxable
year beginning on or after January 1, 2024.
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CHAPTER 273
S. B. 262

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

ORGAN TRANSPLANT AMENDMENTS

Chief Sponsor: Michael K. McKell
House Sponsor: Candice B. Pierucci

LONG TITLE

General Description:
This bill addresses forced organ harvesting.

Highlighted Provisions:
This bill:
" defines terms;
" prohibits an issuer of accident and health

insurance from covering a human organ
transplant or post- transplant care under
certain circumstances;

" authorizes a deputy director from the
Department of Health and Human Services to
designate a country known to have participated
in forced organ harvesting; and

" provides a severability clause.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
31A- 22- 660, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-22-660 is enacted to
read:

31A-22-660. Definitions - - Prohibitions
concerning organ harvesting - -
Severability.

(1) As used in this section, “forced organ
harvesting” means the removal of one or more
organs from a living individual, or from an
individual killed for the purpose of removal of one or
more of the individual’s organs, by means of
coercion, abduction, deception, fraud, or abuse of
power or a position of vulnerability.

(2) An issuer of accident and health insurance
may not cover a human organ transplant or
post- transplant care if:

(a) the human organ transplant operation is
performed in the People’s Republic of China or any
other country known to have participated in forced
organ harvesting, as designated pursuant to
Subsection (3); or

(b) the human organ to be transplanted was
procured by sale or donation originating in the
People’s Republic of China or any other country
known to have participated in forced organ
harvesting, as designated pursuant to Subsection
(3).

(3)(a) The deputy director of the Department of
Health and Human Services described in
Subsection 26B- 1- 203(4) may designate additional
countries with governments that fund, sponsor, or
otherwise facilitate forced organ harvesting.

(b) If the deputy director designates an additional
country under Subsection (3)(a), the deputy
director shall provide written notice to the
executive director of the Department of Health and
Human Services and the insurance commissioner.

(4) If any provision of this section or the
application of any provision of this section to any
person or circumstance is held to be invalid, the
remainder of this section shall be given effect
without the invalid provision or application. The
provisions of Section 31A- 22- 660 are severable.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 274
H. B. 32

Passed February 1, 2024
Approved March 14, 2024
Effective July 1, 2024

SHORT-TERM RENTAL MODIFICATIONS

Chief Sponsor: Stewart E. Barlow
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill addresses the taxation of short- term
rentals of accommodations and motor vehicles.

Highlighted Provisions:
This bill:
" defines “short- term rental” in the sales and use

tax code;
" applies the defined term to the taxes on

accommodations and motor vehicles; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
13- 48a- 101, as enacted by Laws of Utah 2023,

Chapter 361
59- 12- 102, as last amended by Laws of Utah 2023,

Chapters 329, 361
59- 12- 102, as last amended by Laws of Utah 2023,

Chapters 329, 361 and 459
59- 12- 103, as last amended by Laws of Utah 2023,

Chapters 22, 213, 329, 361, and 471
59- 12- 103, as last amended by Laws of Utah 2023,

Chapters 22, 213, 329, 361, 459, and 471
59- 12- 602, as last amended by Laws of Utah 2023,

Chapter 361
59- 12- 603, as last amended by Laws of Utah 2023,

Chapters 361, 471 and 479
59- 12- 1201, as last amendedbyLawsofUtah2023,

Chapters 361, 471

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-48a-101 is amended to
read:

13-48a-101. Definitions.

As used in this chapter:

(1)(a) “Car sharing”means the authorized use of a
motor vehicle:

(i) by an individual other than the owner of the
motor vehicle; and

(ii) through a peer- to- peer car- sharing program.

(b) “Car sharing” does not mean the business of
providing private passenger motor vehicles to the
public as used in Section 31A- 22- 311.

(2)(a) “Car- sharing agreement” means an
agreement:

(i) applicable to a shared vehicle owner and a
shared vehicle driver; and

(ii) that governs a shared vehicle driver’s use of a
shared vehicle through a car- sharing program.

(b) “Car- sharing agreement” does not mean:

(i) a rental agreement, as defined in Section
31A- 22- 311; or

(ii) a short- term rental as that term is defined in
Section [59- 12- 602]59- 12- 102.

(3) “Car- sharing delivery period” means the
period of time during which a shared vehicle is
being delivered to the location of the car- sharing
start time, if applicable, as documented by the
governing car- sharing agreement.

(4) “Car- sharing period”means the period of time
that:

(a)(i) begins at the car- sharing delivery period; or

(ii) if there is no car- sharing delivery period,
begins at the car- sharing start time; and

(b) ends at the car- sharing termination time.

(5)(a) “Car- sharing program” or “peer- to- peer
car- sharing program” means a business platform
that connects motor vehicle owners with drivers to
enable the sharing of motor vehicles for
consideration.

(b) “Car- sharing program” does not mean:

(i) a motor vehicle rental company, as defined in
Section 13- 48- 102; or

(ii) a rental company, as defined in Section
31A- 22- 311.

(6) “Car- sharing start time”means the timewhen
a shared vehicle becomes subject to the control of
the shared vehicle driver at or after the time the
reservation of the shared vehicle is scheduled to
begin, as documented in the records of the
car- sharing program.

(7) “Car- sharing termination time” means the
earliest of the following events:

(a) the expiration of the agreed upon period of
time established for the use of a shared vehicle
according to the terms of the car- sharing
agreement, if the shared vehicle is delivered to the
location agreed upon in the car- sharing agreement;

(b) when the shared vehicle is returned to a
location as alternatively agreed upon by the shared
vehicle owner and shared vehicle driver as
communicated through a car- sharing program,
which alternatively agreed upon location shall be
incorporated into the car- sharing agreement; and

(c) when the shared vehicle owner or shared
vehicle owner’s authorized designee takes
possession and control of the shared vehicle.

(8) “Individual- owned shared vehicle” means:
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(a) for a motor vehicle purchased in the state, a
shared vehicle for which applicable sales tax and
use tax was paid on the purchase; or

(b) for a motor vehicle not purchased in the state,
a shared vehicle for which:

(i) an applicable use tax was paid to this state on
the purchase; or

(ii) sales tax oruse taxwaspaid on the purchase in
the jurisdiction in which the motor vehicle was
purchased.

(9) “Motor vehicle”means the sameas that term is
defined in Section 41- 1a- 102.

(10) “Shared vehicle” means a motor vehicle that
is available for use by an individual other than the
shared vehicle owner through a car- sharing
program.

(11)(a) “Shared vehicle driver” means an
individual who has been authorized to drive a
shared vehicle by the shared vehicle owner under a
car- sharing program.

(b) “Shared vehicle driver” does not mean a
renter, as defined in Section 31A- 22- 311.

(12)(a) “Shared vehicle owner” means:

(i) the registered owner of a motor vehicle made
available for car sharing; or

(ii) a person designated by the registered owner of
a motor vehicle made available for car sharing.

(b) “Shared vehicle owner” does notmean a rental
company, as defined in Section 31A- 22- 311.

Section 2. Section 59-12-102 is amended to
read:

59-12-102. Definitions.

As used in this chapter:

(1) “800 service” means a telecommunications
service that:

(a) allows a caller to dial a toll- free number
without incurring a charge for the call; and

(b) is typically marketed:

(i) under the name 800 toll- free calling;

(ii) under the name 855 toll- free calling;

(iii) under the name 866 toll- free calling;

(iv) under the name 877 toll- free calling;

(v) under the name 888 toll- free calling; or

(vi) under a name similar to Subsections (1)(b)(i)
through (v) as designated by the Federal
Communications Commission.

(2)(a) “900 service” means an inbound toll
telecommunications service that:

(i) a subscriber purchases;

(ii) allows a customer of the subscriber described
in Subsection (2)(a)(i) to call in to the subscriber’s:

(A) prerecorded announcement; or

(B) live service; and

(iii) is typically marketed:

(A) under the name 900 service; or

(B) under a name similar to Subsection
(2)(a)(iii)(A) as designated by the Federal
Communications Commission.

(b) “900 service” does not include a charge for:

(i) a collection service a seller of a
telecommunications service provides to a
subscriber; or

(ii) the following a subscriber sells to the
subscriber’s customer:

(A) a product; or

(B) a service.

(3)(a) “Admission or user fees” includes season
passes.

(b) “Admission or user fees” does not include:

(i) annual membership dues to private
organizations; or

(ii) a lesson, including a lesson that involves as
part of the lesson equipment or a facility listed in
Subsection 59- 12- 103(1)(f).

(4) “Affiliate” or “affiliated person” means a
person that, with respect to another person:

(a) has an ownership interest of more than 5%,
whether direct or indirect, in that other person; or

(b) is related to the other person because a third
person, or agroupof thirdpersonswhoare affiliated
persons with respect to each other, holds an
ownership interest ofmore than 5%,whether direct
or indirect, in the related persons.

(5) “Agreement” means the Streamlined Sales
and Use Tax Agreement adopted on November 12,
2002, including amendments made to the
Streamlined Sales and Use Tax Agreement after
November 12, 2002.

(6) “Agreement combined tax rate” means the
sum of the tax rates:

(a) listed under Subsection (7); and

(b) that are imposed within a local taxing
jurisdiction.

(7) “Agreement sales and use tax” means a tax
imposed under:

(a) Subsection 59- 12- 103(2)(a)(i)(A);

(b) Subsection 59- 12- 103(2)(b)(i);

(c) Subsection 59- 12- 103(2)(c)(i);

(d) Subsection 59- 12- 103(2)(d);

(e) Subsection 59- 12- 103(2)(e)(i)(A)(I);

(f) Section 59- 12- 204;

(g) Section 59- 12- 401;
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(h) Section 59- 12- 402;

(i) Section 59- 12- 402.1;

(j) Section 59- 12- 703;

(k) Section 59- 12- 802;

(l) Section 59- 12- 804;

(m) Section 59- 12- 1102;

(n) Section 59- 12- 1302;

(o) Section 59- 12- 1402;

(p) Section 59- 12- 1802;

(q) Section 59- 12- 2003;

(r) Section 59- 12- 2103;

(s) Section 59- 12- 2213;

(t) Section 59- 12- 2214;

(u) Section 59- 12- 2215;

(v) Section 59- 12- 2216;

(w) Section 59- 12- 2217;

(x) Section 59- 12- 2218;

(y) Section 59- 12- 2219; or

(z) Section 59- 12- 2220.

(8) “Aircraft” means the same as that term is
defined in Section 72- 10- 102.

(9) “Aircraft maintenance, repair, and overhaul
provider” means a business entity:

(a) except for:

(i) an airline as defined in Section 59- 2- 102; or

(ii) an affiliated group, as defined in Section
59- 7- 101, except that “affiliated group” includes a
corporation that is qualified to dobusinessbut isnot
otherwise doing business in the state, of an airline;
and

(b) that has the workers, expertise, and facilities
to perform the following, regardless of whether the
business entity performs the following in this state:

(i) check, diagnose, overhaul, and repair:

(A) an onboard system of a fixed wing turbine
powered aircraft; and

(B) the parts that comprise an onboard systemof a
fixed wing turbine powered aircraft;

(ii) assemble, change, dismantle, inspect, and test
a fixed wing turbine powered aircraft engine;

(iii) performat least the followingmaintenance on
a fixed wing turbine powered aircraft:

(A) an inspection;

(B) a repair, including a structural repair or
modification;

(C) changing landing gear; and

(D) addressing issues related to an aging fixed
wing turbine powered aircraft;

(iv) completely remove the existing paint of a
fixed wing turbine powered aircraft and completely
apply new paint to the fixed wing turbine powered
aircraft; and

(v) refurbish the interior of a fixed wing turbine
powered aircraft in a manner that results in a
change in the fixed wing turbine powered aircraft’s
certification requirements by the authority that
certifies the fixed wing turbine powered aircraft.

(10) “Alcoholic beverage” means a beverage that:

(a) is suitable for human consumption; and

(b) contains .5% or more alcohol by volume.

(11) “Alternative energy” means:

(a) biomass energy;

(b) geothermal energy;

(c) hydroelectric energy;

(d) solar energy;

(e) wind energy; or

(f) energy that is derived from:

(i) coal- to- liquids;

(ii) nuclear fuel;

(iii) oil- impregnated diatomaceous earth;

(iv) oil sands;

(v) oil shale;

(vi) petroleum coke; or

(vii) waste heat from:

(A) an industrial facility; or

(B) a power station in which an electric generator
is driven through a process in which water is
heated, turns into steam, and spinsa steam turbine.

(12)(a) Subject to Subsection (12)(b), “alternative
energy electricity production facility” means a
facility that:

(i) uses alternative energy to produce electricity;
and

(ii) has a production capacity of twomegawatts or
greater.

(b) A facility is an alternative energy electricity
production facility regardless of whether the
facility is:

(i) connected to an electric grid; or

(ii) located on the premises of an electricity
consumer.

(13)(a) “Ancillary service” means a service
associated with, or incidental to, the provision of
telecommunications service.

(b) “Ancillary service” includes:

(i) a conference bridging service;

(ii) a detailed communications billing service;

(iii) directory assistance;
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(iv) a vertical service; or

(v) a voice mail service.

(14) “Area agency on aging” means the same as
that term is defined in Section 26B- 6- 101.

(15) “Assisted amusement device” means an
amusement device, skill device, or ride device that
is started and stopped by an individual:

(a) who is not the purchaser or renter of the right
to use or operate the amusement device, skill
device, or ride device; and

(b) at the direction of the seller of the right to use
the amusement device, skill device, or ride device.

(16) “Assisted cleaning or washing of tangible
personal property” means cleaning or washing of
tangible personal property if the cleaning or
washing labor is primarily performed by an
individual:

(a) who is not the purchaser of the cleaning or
washing of the tangible personal property; and

(b) at the direction of the seller of the cleaning or
washing of the tangible personal property.

(17) “Authorized carrier” means:

(a) in the case of vehicles operated over public
highways, the holder of credentials indicating that
the vehicle is or will be operated pursuant to both
the International Registration Plan and the
International Fuel Tax Agreement;

(b) in the case of aircraft, the holder of a Federal
Aviation Administration operating certificate or air
carrier’s operating certificate; or

(c) in the case of locomotives, freight cars, railroad
work equipment, or other rolling stock, a person
who uses locomotives, freight cars, railroad work
equipment, or other rolling stock in more than one
state.

(18)(a) [Except as provided in Subsection (18)(b),
“biomass]“Biomass energy” means any of the
following that is used as the primary source of
energy to produce fuel or electricity:

(i) material from a plant or tree; or

(ii) other organic matter that is available on a
renewable basis, including:

(A) slash and brush from forests and woodlands;

(B) animal waste;

(C) waste vegetable oil;

(D) methane or synthetic gas produced at a
landfill, as a byproduct of the treatment of
wastewater residuals, or through the conversion of
a waste material through a nonincineration,
thermal conversion process;

(E) aquatic plants; and

(F) agricultural products.

(b) “Biomass energy” does not include:

(i) black liquor; or

(ii) treated woods.

(19)(a) “Bundled transaction” means the sale of
two or more items of tangible personal property,
products, or services if the tangible personal
property, products, or services are:

(i) distinct and identifiable; and

(ii) sold for one nonitemized price.

(b) “Bundled transaction” does not include:

(i) the sale of tangible personal property if the
sales price varies, or is negotiable, on the basis of
the selection by the purchaser of the items of
tangible personal property included in the
transaction;

(ii) the sale of real property;

(iii) the sale of services to real property;

(iv) the retail sale of tangible personal property
and a service if:

(A) the tangible personal property:

(I) is essential to the use of the service; and

(II) is provided exclusively in connection with the
service; and

(B) the service is the true object of the transaction;

(v) the retail sale of two services if:

(A) one service is provided that is essential to the
use or receipt of a second service;

(B) the first service is provided exclusively in
connection with the second service; and

(C) the second service is the true object of the
transaction;

(vi) a transaction that includes tangible personal
property or a product subject to taxation under this
chapter and tangible personal property or a product
that is not subject to taxation under this chapter if
the:

(A) seller’s purchase price of the tangible personal
property or product subject to taxation under this
chapter is de minimis; or

(B) seller’s sales price of the tangible personal
property or product subject to taxation under this
chapter is de minimis; and

(vii) the retail sale of tangible personal property
that is not subject to taxation under this chapter
and tangible personal property that is subject to
taxation under this chapter if:

(A) that retail sale includes:

(I) food and food ingredients;

(II) a drug;

(III) durable medical equipment;

(IV) mobility enhancing equipment;

(V) an over- the- counter drug;
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(VI) a prosthetic device; or

(VII) a medical supply; and

(B) subject to Subsection (19)(f):

(I) the seller’s purchase price of the tangible
personal property subject to taxation under this
chapter is 50% or less of the seller’s total purchase
price of that retail sale; or

(II) the seller’s sales price of the tangible personal
property subject to taxation under this chapter is
50% or less of the seller’s total sales price of that
retail sale.

(c)(i) For purposes of Subsection (19)(a)(i),
tangible personal property, a product, or a service
that is distinct and identifiable does not include:

(A) packaging that:

(I) accompanies the sale of the tangible personal
property, product, or service; and

(II) is incidental or immaterial to the sale of the
tangible personal property, product, or service;

(B) tangible personal property, a product, or a
service provided free of charge with the purchase of
another item of tangible personal property, a
product, or a service; or

(C) an item of tangible personal property, a
product, or a service included in the definition of
“purchase price.”

(ii) For purposes of Subsection (19)(c)(i)(B), an
item of tangible personal property, a product, or a
service is provided free of charge with the purchase
of another item of tangible personal property, a
product, or a service if the sales price of the
purchased item of tangible personal property,
product, or service does not vary depending on the
inclusion of the tangible personal property, product,
or service provided free of charge.

(d)(i) For purposes of Subsection (19)(a)(ii),
property sold for one nonitemized price does not
include a price that is separately identified by
tangible personal property, product, or service on
the following, regardless of whether the following is
in paper format or electronic format:

(A) a binding sales document; or

(B) another supporting sales- related document
that is available to a purchaser.

(ii) For purposes of Subsection (19)(d)(i), a binding
sales document or another supporting
sales- related document that is available to a
purchaser includes:

(A) a bill of sale;

(B) a contract;

(C) an invoice;

(D) a lease agreement;

(E) a periodic notice of rates and services;

(F) a price list;

(G) a rate card;

(H) a receipt; or

(I) a service agreement.

(e)(i) For purposes of Subsection (19)(b)(vi), the
sales price of tangible personal property or a
product subject to taxation under this chapter is de
minimis if:

(A) the seller’s purchase price of the tangible
personal property or product is 10% or less of the
seller’s total purchase price of the bundled
transaction; or

(B) the seller’s sales price of the tangible personal
property or product is 10%or less of the seller’s total
sales price of the bundled transaction.

(ii) For purposes of Subsection (19)(b)(vi), a seller:

(A) shall use the seller’s purchase price or the
seller’s sales price to determine if the purchase
price or sales price of the tangible personal property
or product subject to taxation under this chapter is
de minimis; and

(B) may not use a combination of the seller’s
purchase price and the seller’s sales price to
determine if the purchase price or sales price of the
tangible personal property or product subject to
taxation under this chapter is de minimis.

(iii) For purposes of Subsection (19)(b)(vi), a seller
shall use the full term of a service contract to
determine if the sales price of tangible personal
property or a product is de minimis.

(f) For purposes of Subsection (19)(b)(vii)(B), a
seller may not use a combination of the seller’s
purchase price and the seller’s sales price to
determine if tangible personal property subject to
taxation under this chapter is 50% or less of the
seller’s total purchase price or sales price of that
retail sale.

(20) “Car sharing”means the same as that term is
defined in Section 13- 48a- 101.

(21) “Car- sharing program” means the same as
that term is defined in Section 13- 48a- 101.

(22) “Certified automated system” means
software certified by the governing board of the
agreement that:

(a) calculates the agreement sales and use tax
imposed within a local taxing jurisdiction:

(i) on a transaction; and

(ii) in the states that are members of the
agreement;

(b) determines theamount of agreement sales and
use tax to remit to a state that is a member of the
agreement; and

(c)maintainsa record of the transactiondescribed
in Subsection (22)(a)(i).

(23) “Certified service provider” means an agent
certified:

(a) by the governing board of the agreement; and
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(b) to performa seller’s sales anduse tax functions
for an agreement sales and use tax, as outlined in
the contract between the governing board of the
agreement and the certified service provider, other
than the seller’s obligation under Section
59- 12- 124 to remit a tax on the seller’s own
purchases.

(24)(a) Subject to Subsection (24)(b), “clothing”
means all human wearing apparel suitable for
general use.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules:

(i) listing the items that constitute “clothing”; and

(ii) that are consistent with the list of items that
constitute “clothing” under the agreement.

(25) “Coal- to- liquid” means the process of
converting coal into a liquid synthetic fuel.

(26) “Commercial use” means the use of gas,
electricity, heat, coal, fuel oil, or other fuels that
does not constitute industrial use under Subsection
(60) or residential use under Subsection (115).

(27)(a) “Common carrier” means a person
engaged in or transacting the business of
transporting passengers, freight, merchandise, or
other property for hire within this state.

(b)(i) “Common carrier” does not include a person
that, at the time the person is traveling to or from
that person’s place of employment, transports a
passenger to or from the passenger’s place of
employment.

(ii) For purposes of Subsection (27)(b)(i), in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining what constitutes a
person’s place of employment.

(c) “Common carrier” does not include a person
that provides transportation network services, as
defined in Section 13- 51- 102.

(28) “Component part” includes:

(a) poultry, dairy, and other livestock feed, and
their components;

(b) baling ties and twine used in the baling of hay
and straw;

(c) fuel used for providing temperature control of
orchards and commercial greenhouses doing a
majority of their business in wholesale sales, and
for providing power for off- highway type farm
machinery; and

(d) feed, seeds, and seedlings.

(29) “Computer” means an electronic device that
accepts information:

(a)(i) in digital form; or

(ii) in a form similar to digital form; and

(b) manipulates that information for a result
based on a sequence of instructions.

(30) “Computer software” means a set of coded
instructions designed to cause:

(a) a computer to perform a task; or

(b) automatic data processing equipment to
perform a task.

(31) “Computer software maintenance contract”
means a contract that obligates a seller of computer
software to provide a customer with:

(a) future updates or upgrades to computer
software;

(b) support services with respect to computer
software; or

(c) a combination of Subsections (31)(a) and (b).

(32)(a) “Conference bridging service” means an
ancillary service that links two ormore participants
of an audio conference call or video conference call.

(b) “Conference bridging service” may include
providing a telephone number as part of the
ancillary service described in Subsection (32)(a).

(c) “Conference bridging service” does not include
a telecommunications service used to reach the
ancillary service described in Subsection (32)(a).

(33) “Constructionmaterials”means any tangible
personal property that will be converted into real
property.

(34) “Delivered electronically” means delivered to
a purchaser by means other than tangible storage
media.

(35)(a) “Delivery charge” means a charge:

(i) by a seller of:

(A) tangible personal property;

(B) a product transferred electronically; or

(C) a service; and

(ii) for preparation and delivery of the tangible
personal property, product transferred
electronically, or services described in Subsection
(35)(a)(i) to a location designated by the purchaser.

(b) “Delivery charge” includes a charge for the
following:

(i) transportation;

(ii) shipping;

(iii) postage;

(iv) handling;

(v) crating; or

(vi) packing.

(36) “Detailed telecommunications billing
service” means an ancillary service of separately
stating information pertaining to individual calls
on a customer’s billing statement.

(37) “Dietary supplement”means a product, other
than tobacco, that:

(a) is intended to supplement the diet;
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(b) contains one or more of the following dietary
ingredients:

(i) a vitamin;

(ii) a mineral;

(iii) an herb or other botanical;

(iv) an amino acid;

(v) a dietary substance for use by humans to
supplement the diet by increasing the total dietary
intake; or

(vi) a concentrate, metabolite, constituent,
extract, or combination of any ingredient described
in Subsections (37)(b)(i) through (v);

(c)(i) except asprovided inSubsection (37)(c)(ii), is
intended for ingestion in:

(A) tablet form;

(B) capsule form;

(C) powder form;

(D) softgel form;

(E) gelcap form; or

(F) liquid form; or

(ii) if the product is not intended for ingestion in a
form described in Subsections (37)(c)(i)(A) through
(F), is not represented:

(A) as conventional food; and

(B) for use as a sole item of:

(I) a meal; or

(II) the diet; and

(d) is required to be labeled as a dietary
supplement:

(i) identifiable by the “Supplemental Facts” box
found on the label; and

(ii) as required by 21 C.F.R. Sec. 101.36.

(38)(a) “Digital audio work” means a work that
results from the fixation of a series of musical,
spoken, or other sounds.

(b) “Digital audio work” includes a ringtone.

(39) “Digital audio- visual work”means a series of
related images which, when shown in succession,
imparts an impression of motion, together with
accompanying sounds, if any.

(40) “Digital book”means awork that is generally
recognized in the ordinary and usual sense as a
book.

(41)(a) “Direct mail” means printed material
delivered or distributed by United States mail or
other delivery service:

(i) to:

(A) a mass audience; or

(B) addressees on a mailing list provided:

(I) by a purchaser of the mailing list; or

(II) at the discretion of the purchaser of the
mailing list; and

(ii) if the cost of the printed material is not billed
directly to the recipients.

(b) “Direct mail” includes tangible personal
property supplied directly or indirectly by a
purchaser to a seller of direct mail for inclusion in a
package containing the printed material.

(c) “Directmail” does not includemultiple items of
printed material delivered to a single address.

(42) “Directory assistance” means an ancillary
service of providing:

(a) address information; or

(b) telephone number information.

(43)(a) “Disposable home medical equipment or
supplies” means medical equipment or supplies
that:

(i) cannot withstand repeated use; and

(ii) are purchased by, for, or on behalf of a person
other than:

(A) a health care facility as defined in Section
26B- 2- 201;

(B) a health care provider as defined in Section
78B- 3- 403;

(C) an office of a health care provider described in
Subsection (43)(a)(ii)(B); or

(D) a person similar to a person described in
Subsections (43)(a)(ii)(A) through (C).

(b) “Disposable home medical equipment or
supplies” does not include:

(i) a drug;

(ii) durable medical equipment;

(iii) a hearing aid;

(iv) a hearing aid accessory;

(v) mobility enhancing equipment; or

(vi) tangible personal property used to correct
impaired vision, including:

(A) eyeglasses; or

(B) contact lenses.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes medical
equipment or supplies.

(44) “Drilling equipment manufacturer” means a
facility:

(a) located in the state;

(b) with respect to which 51% or more of the
manufacturing activities of the facility consist of
manufacturing component parts of drilling
equipment;

(c) that uses pressure of 800,000 or more pounds
per square inch as part of the manufacturing
process; and
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(d) that uses a temperature of 2,000 or more
degrees Fahrenheit as part of the manufacturing
process.

(45)(a) “Drug” means a compound, substance, or
preparation, or a component of a compound,
substance, or preparation that is:

(i) recognized in:

(A) the official United States Pharmacopoeia;

(B) the official Homeopathic Pharmacopoeia of
the United States;

(C) the official National Formulary; or

(D) a supplement to a publication listed in
Subsections (45)(a)(i)(A) through (C);

(ii) intended for use in the:

(A) diagnosis of disease;

(B) cure of disease;

(C) mitigation of disease;

(D) treatment of disease; or

(E) prevention of disease; or

(iii) intended to affect:

(A) the structure of the body; or

(B) any function of the body.

(b) “Drug” does not include:

(i) food and food ingredients;

(ii) a dietary supplement;

(iii) an alcoholic beverage; or

(iv) a prosthetic device.

(46)(a) [Except as provided in Subsection (46)(c),
“durable]“Durable medical equipment” means
equipment that:

(i) can withstand repeated use;

(ii) is primarily and customarily used to serve a
medical purpose;

(iii) generally is not useful to a person in the
absence of illness or injury; and

(iv) is not worn in or on the body.

(b) “Durable medical equipment” includes parts
used in the repair or replacement of the equipment
described in Subsection (46)(a).

(c) “Durable medical equipment” does not include
mobility enhancing equipment.

(47) “Electronic” means:

(a) relating to technology; and

(b) having:

(i) electrical capabilities;

(ii) digital capabilities;

(iii) magnetic capabilities;

(iv) wireless capabilities;

(v) optical capabilities;

(vi) electromagnetic capabilities; or

(vii) capabilities similar to Subsections (47)(b)(i)
through (vi).

(48) “Electronic financial payment service”means
an establishment:

(a) within NAICS Code 522320, Financial
Transactions Processing, Reserve, and
Clearinghouse Activities, of the 2012 North
American Industry Classification System of the
federal Executive Office of the President, Office of
Management and Budget; and

(b) that performs electronic financial payment
services.

(49) “Employee” means the same as that term is
defined in Section 59- 10- 401.

(50) “Fixed guideway” means a public transit
facility that uses and occupies:

(a) rail for the use of public transit; or

(b) a separate right- of- way for the use of public
transit.

(51) “Fixedwing turbine powered aircraft”means
an aircraft that:

(a) is powered by turbine engines;

(b) operates on jet fuel; and

(c) has wings that are permanently attached to
the fuselage of the aircraft.

(52) “Fixed wireless service” means a
telecommunications service that provides radio
communication between fixed points.

(53)(a) “Food and food ingredients” means
substances:

(i) regardless of whether the substances are in:

(A) liquid form;

(B) concentrated form;

(C) solid form;

(D) frozen form;

(E) dried form; or

(F) dehydrated form; and

(ii) that are:

(A) sold for:

(I) ingestion by humans; or

(II) chewing by humans; and

(B) consumed for the substance’s:

(I) taste; or

(II) nutritional value.

(b) “Food and food ingredients” includes an item
described in Subsection (99)(b)(iii).
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(c) “Food and food ingredients” does not include:

(i) an alcoholic beverage;

(ii) tobacco; or

(iii) prepared food.

(54)(a) “Fundraising sales” means sales:

(i)(A) made by a school; or

(B) made by a school student;

(ii) that are for the purpose of raising funds for the
school to purchase equipment,materials, or provide
transportation; and

(iii) that are part of an officially sanctioned school
activity.

(b) For purposes of Subsection (54)(a)(iii),
“officially sanctioned school activity” means a
school activity:

(i) that is conducted in accordance with a formal
policy adopted by the school or school district
governing the authorization and supervision of
fundraising activities;

(ii) that does not directly or indirectly compensate
an individual teacher or other educational
personnel by direct payment, commissions, or
payment in kind; and

(iii) the net or gross [revenues]revenue from
which [are]is deposited in a dedicated account
controlled by the school or school district.

(55) “Geothermal energy” means energy
contained in heat that continuously flows outward
from the earth that is used as the sole source of
energy to produce electricity.

(56) “Governing board of the agreement” means
the governing board of the agreement that is:

(a) authorized to administer the agreement; and

(b) established in accordancewith the agreement.

(57)(a) For purposes of Subsection
59- 12- 104(41), “governmental entity” means:

(i) the executive branch of the state, including all
departments, institutions, boards, divisions,
bureaus, offices, commissions, and committees;

(ii) the judicial branch of the state, including the
courts, the Judicial Council, the Administrative
Office of the Courts, and similar administrative
units in the judicial branch;

(iii) the legislative branch of the state, including
the House of Representatives, the Senate, the
Legislative PrintingOffice, theOffice of Legislative
Research and General Counsel, the Office of the
Legislative Auditor General, and the Office of the
Legislative Fiscal Analyst;

(iv) the National Guard;

(v) an independent entity as defined in Section
63E- 1- 102; or

(vi) a political subdivision as defined in Section
17B- 1- 102.

(b) “Governmental entity” does not include the
state systems of public and higher education,
including:

(i) a school;

(ii) the State Board of Education;

(iii) the Utah Board of Higher Education; or

(iv) an institution of higher education described in
Section 53B- 1- 102.

(58) “Hydroelectric energy” means water used as
the sole source of energy to produce electricity.

(59) “Individual- owned shared vehicle” means
the same as that term is defined in Section
13- 48a- 101.

(60) “Industrial use”means the use of natural gas,
electricity, heat, coal, fuel oil, or other fuels:

(a) in mining or extraction of minerals;

(b) in agricultural operations to produce an
agricultural product up to the time of harvest or
placing the agricultural product into a storage
facility, including:

(i) commercial greenhouses;

(ii) irrigation pumps;

(iii) farm machinery;

(iv) implements of husbandry as defined in
Section 41- 1a- 102 that are not registered under
Title 41, Chapter 1a, Part 2, Registration; and

(v) other farming activities;

(c) in manufacturing tangible personal property
at an establishment described in:

(i) SIC Codes 2000 to 3999 of the 1987 Standard
Industrial Classification Manual of the federal
Executive Office of the President, Office of
Management and Budget; or

(ii) a NAICS code within NAICS Sector 31- 33,
Manufacturing, of the 2017 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(d) by a scrap recycler if:

(i) froma fixed location, the scrap recycler utilizes
machinery or equipment to process one or more of
the following items into prepared grades of
processed materials for use in new products:

(A) iron;

(B) steel;

(C) nonferrous metal;

(D) paper;

(E) glass;

(F) plastic;

(G) textile; or
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(H) rubber; and

(ii) the new products under Subsection (60)(d)(i)
would otherwise be made with nonrecycled
materials; or

(e) in producing a form of energy or steam
described in Subsection 54- 2- 1(3)(a) by a
cogeneration facility as defined in Section 54- 2- 1.

(61)(a) [Except as provided in Subsection (61)(b),
“installation]“Installation charge” means a charge
for installing:

(i) tangible personal property; or

(ii) a product transferred electronically.

(b) “Installation charge” does not include a charge
for:

(i) repairs or renovations of:

(A) tangible personal property; or

(B) a product transferred electronically; or

(ii) attaching tangible personal property or a
product transferred electronically:

(A) to other tangible personal property; and

(B) as part of a manufacturing or fabrication
process.

(62) “Institution of higher education” means an
institution of higher education listed in Section
53B- 2- 101.

(63)(a) “Lease” or “rental” means a transfer of
possession or control of tangible personal property
or a product transferred electronically for:

(i)(A) a fixed term; or

(B) an indeterminate term; and

(ii) consideration.

(b) “Lease” or “rental” includes:

(i) an agreement covering a motor vehicle and
trailer if the amount of consideration may be
increased or decreased by reference to the amount
realized upon sale or disposition of the property as
defined in Section 7701(h)(1), Internal Revenue
Code; and

(ii) car sharing.

(c) “Lease” or “rental” does not include:

(i) a transfer of possession or control of property
under a security agreement or deferred payment
plan that requires the transfer of title upon
completion of the required payments;

(ii) a transfer of possession or control of property
under an agreement that requires the transfer of
title:

(A) upon completion of required payments; and

(B) if the payment of an option price does not
exceed the greater of:

(I) $100; or

(II) 1% of the total required payments; or

(iii) providing tangible personal property along
with an operator for a fixed period of time or an
indeterminate period of time if the operator is
necessary for equipment to perform as designed.

(d) For purposes of Subsection (63)(c)(iii), an
operator is necessary for equipment to perform as
designed if the operator’s duties exceed the:

(i) set- up of tangible personal property;

(ii) maintenance of tangible personal property; or

(iii) inspection of tangible personal property.

(64) “Lesson” means a fixed period of time for the
duration of which a trained instructor:

(a) is present with a student in person or by video;
and

(b) actively instructs the student, including by
providing observation or feedback.

(65) “Life science establishment” means an
establishment in this state that is classified under
the following NAICS codes of the 2007 North
American Industry Classification System of the
federal Executive Office of the President, Office of
Management and Budget:

(a) NAICS Code 33911, Medical Equipment and
Supplies Manufacturing;

(b) NAICS Code 334510, Electromedical and
Electrotherapeutic Apparatus Manufacturing; or

(c) NAICS Code 334517, Irradiation Apparatus
Manufacturing.

(66) “Life science research and development
facility”means a facility owned, leased, or rented by
a life science establishment if research and
development is performed in 51% or more of the
total area of the facility.

(67) “Load and leave” means delivery to a
purchaser by use of a tangible storage media if the
tangible storagemedia is not physically transferred
to the purchaser.

(68) “Local taxing jurisdiction” means a:

(a) county that is authorized to impose an
agreement sales and use tax;

(b) city that is authorized to impose an agreement
sales and use tax; or

(c) town that is authorized to impose an
agreement sales and use tax.

(69) “Manufactured home” means the same as
that term is defined in Section 15A- 1- 302.

(70) “Manufacturing facility” means:

(a) an establishment described in:

(i) SIC Codes 2000 to 3999 of the 1987 Standard
Industrial Classification Manual of the federal
Executive Office of the President, Office of
Management and Budget; or

(ii) a NAICS code within NAICS Sector 31- 33,
Manufacturing, of the 2017 North American
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Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(b) a scrap recycler if:

(i) from a fixed location, the scrap recycler utilizes
machinery or equipment to process one or more of
the following items into prepared grades of
processed materials for use in new products:

(A) iron;

(B) steel;

(C) nonferrous metal;

(D) paper;

(E) glass;

(F) plastic;

(G) textile; or

(H) rubber; and

(ii) the new products under Subsection (70)(b)(i)
would otherwise be made with nonrecycled
materials; or

(c) a cogeneration facility as defined in Section
54- 2- 1 if the cogeneration facility is placed in
service on or after May 1, 2006.

(71)(a) “Marketplace” means a physical or
electronic place, platform, or forum where tangible
personal property, a product transferred
electronically, or a service is offered for sale.

(b) “Marketplace” includes a store, a booth, an
Internet website, a catalog, or a dedicated sales
software application.

(72)(a) “Marketplace facilitator” means a person,
including an affiliate of the person, that enters into
a contract, an agreement, or otherwise with sellers,
for consideration, to facilitate the sale of a seller’s
product through a marketplace that the person
owns, operates, or controls and that directly or
indirectly:

(i) does any of the following:

(A) lists, makes available, or advertises tangible
personal property, a product transferred
electronically, or a service for sale by amarketplace
seller on a marketplace that the person owns,
operates, or controls;

(B) facilitates the sale of a marketplace seller’s
tangible personal property, product transferred
electronically, or service by transmitting or
otherwise communicating an offer or acceptance of
a retail sale between the marketplace seller and a
purchaser using the marketplace;

(C) owns, rents, licenses, makes available, or
operates any electronic or physical infrastructure
or any property, process, method, copyright,
trademark, or patent that connects a marketplace
seller to a purchaser for the purpose of making a
retail sale of tangible personal property, a product
transferred electronically, or a service;

(D) provides a marketplace for making, or
otherwise facilitates, a retail sale of tangible
personal property, a product transferred
electronically, or a service, regardless of ownership
or control of the tangible personal property, the
product transferred electronically, or the service
that is the subject of the retail sale;

(E) provides software development or research
and development activities related to any activity
described in this Subsection (72)(a)(i), if the
software development or research anddevelopment
activity is directly related to the person’s
marketplace;

(F) provides or offers fulfillment or storage
services for a marketplace seller;

(G) sets prices for the sale of tangible personal
property, a product transferred electronically, or a
service by a marketplace seller;

(H) provides or offers customer service to a
marketplace seller or a marketplace seller’s
purchaser or accepts or assists with taking orders,
returns, or exchanges of tangible personal property,
a product transferred electronically, or a service
sold by a marketplace seller on the person’s
marketplace; or

(I) brands or otherwise identifies sales as those of
the person; and

(ii) does any of the following:

(A) collects the sales price or purchase price of a
retail sale of tangible personal property, a product
transferred electronically, or a service;

(B) provides payment processing services for a
retail sale of tangible personal property, a product
transferred electronically, or a service;

(C) charges, collects, or otherwise receives a
selling fee, listing fee, referral fee, closing fee, a fee
for inserting or making available tangible personal
property, a product transferred electronically, or a
service on the person’s marketplace, or other
consideration for the facilitation of a retail sale of
tangible personal property, a product transferred
electronically, or a service, regardless of ownership
or control of the tangible personal property, the
product transferred electronically, or the service
that is the subject of the retail sale;

(D) through terms and conditions, an agreement,
or another arrangement with a third person,
collects payment from a purchase for a retail sale of
tangible personal property, a product transferred
electronically, or a service and transmits that
payment to the marketplace seller, regardless of
whether the third person receives compensation or
other consideration in exchange for the service; or

(E) provides a virtual currency for a purchaser to
use to purchase tangible personal property, a
product transferred electronically, or service
offered for sale.

(b) “Marketplace facilitator” does not include:

(i) a person that only provides payment
processing services; or
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(ii) a person described in Subsection (72)(a) to the
extent the person is facilitating a sale for a seller
that is a restaurant as defined in Section
59- 12- 602.

(73) “Marketplace seller” means a seller that
makes one or more retail sales through a
marketplace that a marketplace facilitator owns,
operates, or controls, regardless of whether the
seller is required to be registered to collect and
remit the tax under this part.

(74) “Member of the immediate family of the
producer” means a person who is related to a
producer described in Subsection 59- 12- 104(20)(a)
as a:

(a) child or stepchild, regardless of whether the
child or stepchild is:

(i) an adopted child or adopted stepchild; or

(ii) a foster child or foster stepchild;

(b) grandchild or stepgrandchild;

(c) grandparent or stepgrandparent;

(d) nephew or stepnephew;

(e) niece or stepniece;

(f) parent or stepparent;

(g) sibling or stepsibling;

(h) spouse;

(i) person who is the spouse of a person described
in Subsections (74)(a) through (g); or

(j) person similar to a person described in
Subsections (74)(a) through (i) as determined by the
commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(75) “Mobile home” means the same as that term
is defined in Section 15A- 1- 302.

(76) “Mobile telecommunications service” means
the same as that term is defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
124.

(77)(a) “Mobile wireless service” means a
telecommunications service, regardless of the
technology used, if:

(i) the origination point of the conveyance,
routing, or transmission is not fixed;

(ii) the termination point of the conveyance,
routing, or transmission is not fixed; or

(iii) the origination point described in Subsection
(77)(a)(i) and the termination point described in
Subsection (77)(a)(ii) are not fixed.

(b) “Mobile wireless service” includes a
telecommunications service that is provided by a
commercial mobile radio service provider.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission

mayby rule define “commercialmobile radio service
provider.”

(78)(a) [Except as provided in Subsection (78)(c),
“mobility]“Mobility enhancing equipment” means
equipment that is:

(i) primarily and customarily used to provide or
increase the ability to move from one place to
another;

(ii) appropriate for use in a:

(A) home; or

(B) motor vehicle; and

(iii) not generally used by persons with normal
mobility.

(b) “Mobility enhancing equipment” includes
parts used in the repair or replacement of the
equipment described in Subsection (78)(a).

(c) “Mobility enhancing equipment” does not
include:

(i) a motor vehicle;

(ii) equipment on a motor vehicle if that
equipment is normally provided by the motor
vehicle manufacturer;

(iii) durable medical equipment; or

(iv) a prosthetic device.

(79) “Model 1 seller” means a seller registered
under the agreement that has selected a certified
service provider as the seller’s agent to perform the
seller’s sales and use tax functions for agreement
sales and use taxes, as outlined in the contract
between the governing board of the agreement and
the certified service provider, other than the seller’s
obligation under Section 59- 12- 124 to remit a tax
on the seller’s own purchases.

(80) “Model 2 seller” means a seller registered
under the agreement that:

(a) except as provided in Subsection (80)(b), has
selected a certified automated system to perform
the seller’s sales tax functions for agreement sales
and use taxes; and

(b) retains responsibility for remitting all of the
sales tax:

(i) collected by the seller; and

(ii) to the appropriate local taxing jurisdiction.

(81)(a) Subject to Subsection (81)(b), “model 3
seller” means a seller registered under the
agreement that has:

(i) sales in at least five states that are members of
the agreement;

(ii) total annual sales [revenues]revenue of at
least $500,000,000;

(iii) a proprietary system that calculates the
amount of tax:

(A) for an agreement sales and use tax; and

(B) due to each local taxing jurisdiction; and
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(iv) entered into a performance agreement with
the governing board of the agreement.

(b) For purposes of Subsection (81)(a), “model 3
seller” includes an affiliated group of sellers using
the same proprietary system.

(82) “Model 4 seller” means a seller that is
registeredunder the agreement and is not amodel 1
seller, model 2 seller, or model 3 seller.

(83) “Modular home” means a modular unit as
defined in Section 15A- 1- 302.

(84) “Motor vehicle” means the same as that term
is defined in Section 41- 1a- 102.

(85) “Oil sands” means impregnated bituminous
sands that:

(a) contain a heavy, thick form of petroleum that
is released when heated, mixed with other
hydrocarbons, or otherwise treated;

(b) yield mixtures of liquid hydrocarbon; and

(c) require further processing other than
mechanical blending before becoming finished
petroleum products.

(86) “Oil shale”means agroup of fine black to dark
brown shales containing kerogen material that
yields petroleum upon heating and distillation.

(87) “Optional computer software maintenance
contract” means a computer software maintenance
contract that a customer is not obligated to
purchase as a condition to the retail sale of
computer software.

(88)(a) “Other fuels” means products that burn
independently to produce heat or energy.

(b) “Other fuels” includes oxygen when it is used
in themanufacturing of tangible personal property.

(89)(a) “Paging service” means a
telecommunications service that provides
transmission of a coded radio signal for the purpose
of activating a specific pager.

(b) For purposes of Subsection (89)(a), the
transmission of a coded radio signal includes a
transmission by message or sound.

(90) “Pawn transaction” means the same as that
term is defined in Section 13- 32a- 102.

(91) “Pawnbroker”means the sameas that term is
defined in Section 13- 32a- 102.

(92)(a) “Permanently attached to real property”
means that for tangible personal property attached
to real property:

(i) the attachment of the tangible personal
property to the real property:

(A) is essential to the use of the tangible personal
property; and

(B) suggests that the tangible personal property
will remain attached to the real property in the
same place over the useful life of the tangible
personal property; or

(ii) if the tangible personal property is detached
from the real property, the detachment would:

(A) cause substantial damage to the tangible
personal property; or

(B) require substantial alteration or repair of the
real property to which the tangible personal
property is attached.

(b) “Permanently attached to real property”
includes:

(i) the attachment of an accessory to the tangible
personal property if the accessory is:

(A) essential to the operation of the tangible
personal property; and

(B) attached only to facilitate the operation of the
tangible personal property;

(ii) a temporary detachment of tangible personal
property from real property for a repair or
renovation if the repair or renovation is performed
where the tangible personal property and real
property are located; or

(iii) property attached to oil, gas, or water
pipelines, except for the property listed in
Subsection (92)(c)(iii) or (iv).

(c) “Permanently attached to real property” does
not include:

(i) the attachment of portable ormovable tangible
personal property to real property if that portable or
movable tangible personal property is attached to
real property only for:

(A) convenience;

(B) stability; or

(C) for an obvious temporary purpose;

(ii) the detachment of tangible personal property
from real property except for the detachment
described in Subsection (92)(b)(ii);

(iii) an attachment of the following tangible
personal property to real property if the attachment
to real property is only through a line that supplies
water, electricity, gas, telecommunications, cable,
or supplies a similar item as determined by the
commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act:

(A) a computer;

(B) a telephone;

(C) a television; or

(D) tangible personal property similar to
Subsections (92)(c)(iii)(A) through (C) as
determined by the commission by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; or

(iv) an item listed in Subsection [(136)(c)](137)(c).

(93) “Person” includes any individual, firm,
partnership, joint venture, association,
corporation, estate, trust, business trust, receiver,
syndicate, this state, any county, city, municipality,



Ch. 274General Session - 2024

2335

district, or other local governmental entity of the
state, or any group or combination acting as a unit.

(94) “Place of primary use”:

(a) for telecommunications service other than
mobile telecommunications service, means the
street address representative of where the
customer’s use of the telecommunications service
primarily occurs, which shall be:

(i) the residential street address of the customer;
or

(ii) the primary business street address of the
customer; or

(b) for mobile telecommunications service, means
the same as that term is defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
124.

(95)(a) “Postpaid calling service” means a
telecommunications service a person obtains by
making a payment on a call- by- call basis:

(i) through the use of a:

(A) bank card;

(B) credit card;

(C) debit card; or

(D) travel card; or

(ii) by a charge made to a telephone number that
is not associated with the origination or
termination of the telecommunications service.

(b) “Postpaid calling service” includes a service,
except for a prepaid wireless calling service, that
would be a prepaid wireless calling service if the
service were exclusively a telecommunications
service.

(96) “Postproduction”means anactivity related to
the finishing or duplication of a medium described
in Subsection 59- 12- 104(54)(a).

(97) “Prepaid calling service” means a
telecommunications service:

(a) that allows a purchaser access to
telecommunications service that is exclusively
telecommunications service;

(b) that:

(i) is paid for in advance; and

(ii) enables the origination of a call using an:

(A) access number; or

(B) authorization code;

(c) that is dialed:

(i) manually; or

(ii) electronically; and

(d) sold in predetermined units or dollars that
decline:

(i) by a known amount; and

(ii) with use.

(98) “Prepaid wireless calling service” means a
telecommunications service:

(a) that provides the right to utilize:

(i) mobile wireless service; and

(ii) other service that is not a telecommunications
service, including:

(A) the download of a product transferred
electronically;

(B) a content service; or

(C) an ancillary service;

(b) that:

(i) is paid for in advance; and

(ii) enables the origination of a call using an:

(A) access number; or

(B) authorization code;

(c) that is dialed:

(i) manually; or

(ii) electronically; and

(d) sold in predetermined units or dollars that
decline:

(i) by a known amount; and

(ii) with use.

(99)(a) “Prepared food” means:

(i) food:

(A) sold in a heated state; or

(B) heated by a seller;

(ii) two or more food ingredients mixed or
combined by the seller for sale as a single item; or

(iii) except as provided in Subsection (99)(c), food
sold with an eating utensil provided by the seller,
including a:

(A) plate;

(B) knife;

(C) fork;

(D) spoon;

(E) glass;

(F) cup;

(G) napkin; or

(H) straw.

(b) “Prepared food” does not include:

(i) food that a seller only:

(A) cuts;

(B) repackages; or

(C) pasteurizes;

(ii)(A) the following:



General Session - 2024Ch. 274

2336

(I) raw egg;

(II) raw fish;

(III) raw meat;

(IV) raw poultry; or

(V) a food containing an item described in
Subsections (99)(b)(ii)(A)(I) through (IV); and

(B) if the Food and Drug Administration
recommends in Chapter 3, Part 401.11 of the Food
and Drug Administration’s Food Code that a
consumer cook the items described in Subsection
(99)(b)(ii)(A) to prevent food borne illness; or

(iii) the following if sold without eating utensils
provided by the seller:

(A) food and food ingredients sold by a seller if the
seller’s proper primary classification under the
2002 North American Industry Classification
System of the federal Executive Office of the
President, Office of Management and Budget, is
manufacturing in Sector 311, Food Manufacturing,
except for Subsector 3118, Bakeries and Tortilla
Manufacturing;

(B) food and food ingredients sold in an unheated
state:

(I) by weight or volume; and

(II) as a single item; or

(C) a bakery item, including:

(I) a bagel;

(II) a bar;

(III) a biscuit;

(IV) bread;

(V) a bun;

(VI) a cake;

(VII) a cookie;

(VIII) a croissant;

(IX) a danish;

(X) a donut;

(XI) a muffin;

(XII) a pastry;

(XIII) a pie;

(XIV) a roll;

(XV) a tart;

(XVI) a torte; or

(XVII) a tortilla.

(c) An eating utensil provided by the seller does
not include the following used to transport the food:

(i) a container; or

(ii) packaging.

(100) “Prescription” means an order, formula, or
recipe that is issued:

(a)(i) orally;

(ii) in writing;

(iii) electronically; or

(iv) by any other manner of transmission; and

(b) by a licensed practitioner authorized by the
laws of a state.

(101)(a) [Except as provided in Subsection
(101)(b)(ii) or (iii), “prewritten]“Prewritten
computer software” means computer software that
is not designed and developed:

(i) by the author or other creator of the computer
software; and

(ii) to the specifications of a specific purchaser.

(b) “Prewritten computer software” includes:

(i) a prewritten upgrade to computer software if
the prewritten upgrade to the computer software is
not designed and developed:

(A) by the author or other creator of the computer
software; and

(B) to the specifications of a specific purchaser;

(ii) computer software designed and developed by
the author or other creator of the computer software
to the specifications of a specific purchaser if the
computer software is sold to a person other than the
purchaser; or

(iii) except as provided in Subsection (101)(c),
prewritten computer software or a prewritten
portion of prewritten computer software:

(A) that is modified or enhanced to any degree;
and

(B) if the modification or enhancement described
in Subsection (101)(b)(iii)(A) is designed and
developed to the specifications of a specific
purchaser.

(c) “Prewritten computer software” does not
include amodification or enhancement described in
Subsection (101)(b)(iii) if the charges for the
modification or enhancement are:

(i) reasonable; and

(ii) subject to Subsections 59- 12- 103(2)(f)(ii) and
(2)(g)(i), separately stated on the invoice or other
statement of price provided to the purchaser at the
time of sale or later, as demonstrated by:

(A) the books and records the seller keeps at the
time of the transaction in the regular course of
business, including books and records the seller
keeps at the time of the transaction in the regular
course of business for nontax purposes;

(B) a preponderance of the facts and
circumstances at the time of the transaction; and

(C) the understanding of all of the parties to the
transaction.



Ch. 274General Session - 2024

2337

(102)(a) “Private communications service” means
a telecommunications service:

(i) that entitles a customer to exclusive or priority
use of one or more communications channels
between or among termination points; and

(ii) regardless of the manner in which the one or
more communications channels are connected.

(b) “Private communications service” includes the
following provided in connectionwith the use of one
or more communications channels:

(i) an extension line;

(ii) a station;

(iii) switching capacity; or

(iv) another associated service that is provided in
connection with the use of one or more
communications channels as defined in Section
59- 12- 215.

(103)(a) [Except as provided in Subsection
(103)(b), “product]“Product transferred
electronically” means a product transferred
electronically that would be subject to a tax under
this chapter if that product was transferred in a
manner other than electronically.

(b) “Product transferred electronically” does not
include:

(i) an ancillary service;

(ii) computer software; or

(iii) a telecommunications service.

(104)(a) “Prosthetic device”means a device that is
worn on or in the body to:

(i) artificially replace a missing portion of the
body;

(ii) prevent or correct a physical deformity or
physical malfunction; or

(iii) support a weak or deformed portion of the
body.

(b) “Prosthetic device” includes:

(i) parts used in the repairs or renovation of a
prosthetic device;

(ii) replacement parts for a prosthetic device;

(iii) a dental prosthesis; or

(iv) a hearing aid.

(c) “Prosthetic device” does not include:

(i) corrective eyeglasses; or

(ii) contact lenses.

(105)(a) “Protective equipment” means an item:

(i) for human wear; and

(ii) that is:

(A) designed as protection:

(I) to the wearer against injury or disease; or

(II) against damage or injury of other persons or
property; and

(B) not suitable for general use.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules:

(i) listing the items that constitute “protective
equipment”; and

(ii) that are consistent with the list of items that
constitute “protective equipment” under the
agreement.

(106)(a) For purposes of Subsection
59- 12- 104(41), “publication” means any written or
printed matter, other than a photocopy:

(i) regardless of:

(A) characteristics;

(B) copyright;

(C) form;

(D) format;

(E) method of reproduction; or

(F) source; and

(ii) made available in printed or electronic format.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define the term “photocopy.”

(107)(a) “Purchase price” and “sales price” mean
the total amount of consideration:

(i) valued in money; and

(ii) for which tangible personal property, a
product transferred electronically, or services are:

(A) sold;

(B) leased; or

(C) rented.

(b) “Purchase price” and “sales price” include:

(i) the seller’s cost of the tangible personal
property, a product transferred electronically, or
services sold;

(ii) expenses of the seller, including:

(A) the cost of materials used;

(B) a labor cost;

(C) a service cost;

(D) interest;

(E) a loss;

(F) the cost of transportation to the seller; or

(G) a tax imposed on the seller;

(iii) a charge by the seller for any service
necessary to complete the sale; or
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(iv) consideration a seller receives from a person
other than the purchaser if:

(A)(I) the seller actually receives consideration
from a person other than the purchaser; and

(II) the consideration described in Subsection
(107)(b)(iv)(A)(I) is directly related to a price
reduction or discount on the sale;

(B) the seller has an obligation to pass the price
reduction or discount through to the purchaser;

(C) the amount of the consideration attributable
to the sale is fixed and determinable by the seller at
the time of the sale to the purchaser; and

(D)(I)(Aa) the purchaser presents a certificate,
coupon, or other documentation to the seller to
claim a price reduction or discount; and

(Bb) a person other than the seller authorizes,
distributes, or grants the certificate, coupon, or
other documentation with the understanding that
the person other than the seller will reimburse any
seller to whom the certificate, coupon, or other
documentation is presented;

(II) the purchaser identifies that purchaser to the
seller as a member of a group or organization
allowed a price reduction or discount, except that a
preferred customer card that is available to any
patron of a seller does not constitutemembership in
a group or organization allowed a price reduction or
discount; or

(III) the price reduction or discount is identified
as a third party price reduction or discount on the:

(Aa) invoice the purchaser receives; or

(Bb) certificate, coupon, or other documentation
the purchaser presents.

(c) “Purchase price” and “sales price” do not
include:

(i) a discount:

(A) in a form including:

(I) cash;

(II) term; or

(III) coupon;

(B) that is allowed by a seller;

(C) taken by a purchaser on a sale; and

(D) that is not reimbursed by a third party; or

(ii) subject to Subsections 59- 12- 103(2)(f)(ii) and
(2)(g)(i), the following if separately stated on an
invoice, bill of sale, or similar document provided to
the purchaser at the time of sale or later, as
demonstrated by the books and records the seller
keeps at the time of the transaction in the regular
course of business, including books and records the
seller keeps at the time of the transaction in the
regular course of business for nontax purposes, by a
preponderance of the facts and circumstances at the
time of the transaction, andby the understanding of
all of the parties to the transaction:

(A) the following from credit extended on the sale
of tangible personal property or services:

(I) a carrying charge;

(II) a financing charge; or

(III) an interest charge;

(B) a delivery charge;

(C) an installation charge;

(D) a manufacturer rebate on a motor vehicle; or

(E) a tax or fee legally imposed directly on the
consumer.

(108) “Purchaser” means a person to whom:

(a) a sale of tangible personal property is made;

(b) a product is transferred electronically; or

(c) a service is furnished.

(109) “Qualifying data center” means a data
center facility that:

(a) houses a group of networked server computers
in one physical location in order to disseminate,
manage, and store data and information;

(b) is located in the state;

(c) is a new operation constructed on or after July
1, 2016;

(d) consists of one or more buildings that total
150,000 or more square feet;

(e) is owned or leased by:

(i) the operator of the data center facility; or

(ii) a person under common ownership, as defined
in Section 59- 7- 101, of the operator of the data
center facility; and

(f) is located on one or more parcels of land that
are owned or leased by:

(i) the operator of the data center facility; or

(ii) a person under common ownership, as defined
in Section 59- 7- 101, of the operator of the data
center facility.

(110) “Regularly rented” means:

(a) rented to a guest for value three or more times
during a calendar year; or

(b) advertised or held out to the public as a place
that is regularly rented to guests for value.

(111) “Rental” means the same as that term is
defined in Subsection (63).

(112)(a) [Except as provided in Subsection
(112)(b), “repairs]“Repairs or renovations of
tangible personal property” means:

(i) a repair or renovation of tangible personal
property that is not permanently attached to real
property; or

(ii) attaching tangible personal property or a
product transferred electronically to other tangible
personal property or detaching tangible personal
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property or a product transferred electronically
from other tangible personal property if:

(A) the other tangible personal property to which
the tangible personal property or product
transferred electronically is attached or fromwhich
the tangible personal property or product
transferred electronically is detached is not
permanently attached to real property; and

(B) the attachment of tangible personal property
or a product transferred electronically to other
tangible personal property or detachment of
tangible personal property or a product transferred
electronically from other tangible personal
property is made in conjunction with a repair or
replacement of tangible personal property or a
product transferred electronically.

(b) “Repairs or renovations of tangible personal
property” does not include:

(i) attaching prewritten computer software to
other tangible personal property if the other
tangible personal property to which the prewritten
computer software is attached is not permanently
attached to real property; or

(ii) detaching prewritten computer software from
other tangible personal property if the other
tangible personal property from which the
prewritten computer software is detached is not
permanently attached to real property.

(113) “Research and development” means the
process of inquiry or experimentation aimed at the
discovery of facts, devices, technologies, or
applications and the process of preparing those
devices, technologies, or applications for
marketing.

(114)(a) “Residential telecommunications
services”means a telecommunications service or an
ancillary service that is provided to an individual
for personal use:

(i) at a residential address; or

(ii) at an institution, including a nursing home or
a school, if the telecommunications service or
ancillary service is provided to and paid for by the
individual residing at the institution rather than
the institution.

(b) For purposes of Subsection (114)(a)(i), a
residential address includes an:

(i) apartment; or

(ii) other individual dwelling unit.

(115) “Residential use” means the use in or
around a home, apartment building, sleeping
quarters, and similar facilities or accommodations.

(116) “Retail sale” or “sale at retail” means a sale,
lease, or rental for a purpose other than:

(a) resale;

(b) sublease; or

(c) subrent.

(117)(a) “Retailer” means any person, unless
prohibited by the Constitution of the United States
or federal law, that is engaged in a regularly
organized business in tangible personal property or
any other taxable transaction under Subsection
59- 12- 103(1), and who is selling to the user or
consumer and not for resale.

(b) “Retailer” includes commission merchants,
auctioneers, and any person regularly engaged in
the business of selling to users or consumers within
the state.

(118)(a) “Sale” means any transfer of title,
exchange, or barter, conditional or otherwise, in
any manner, of tangible personal property or any
other taxable transaction under Subsection
59- 12- 103(1), for consideration.

(b) “Sale” includes:

(i) installment and credit sales;

(ii) any closed transaction constituting a sale;

(iii) any sale of electrical energy, gas, services, or
entertainment taxable under this chapter;

(iv) any transaction if thepossessionof property is
transferred but the seller retains the title as
security for the payment of the price; and

(v) any transaction under which right to
possession, operation, or use of any article of
tangible personal property is granted under a lease
or contract and the transfer of possession would be
taxable if an outright sale were made.

(119) “Sale at retail”means the same as that term
is defined in Subsection (116).

(120) “Sale- leaseback transaction” means a
transaction by which title to tangible personal
property or a product transferred electronically
that is subject to a tax under this chapter is
transferred:

(a) by a purchaser- lessee;

(b) to a lessor;

(c) for consideration; and

(d) if:

(i) the purchaser- lessee paid sales and use tax on
the purchaser- lessee’s initial purchase of the
tangible personal property or product transferred
electronically;

(ii) the sale of the tangible personal property or
product transferred electronically to the lessor is
intended as a form of financing:

(A) for the tangible personal property or product
transferred electronically; and

(B) to the purchaser- lessee; and

(iii) in accordance with generally accepted
accounting principles, the purchaser- lessee is
required to:

(A) capitalize the tangible personal property or
product transferred electronically for financial
reporting purposes; and
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(B) account for the lease payments as payments
made under a financing arrangement.

(121) “Sales price”means the same as that term is
defined in Subsection (107).

(122)(a) “Sales relating to schools” means the
following sales by, amounts paid to, or amounts
charged by a school:

(i) sales that are directly related to the school’s
educational functions or activities including:

(A) the sale of:

(I) textbooks;

(II) textbook fees;

(III) laboratory fees;

(IV) laboratory supplies; or

(V) safety equipment;

(B) the sale of a uniform, protective equipment, or
sports or recreational equipment that:

(I) a student is specifically required to wear as a
condition of participation in a school- related event
or school- related activity; and

(II) is not readily adaptable to general or
continued usage to the extent that it takes the place
of ordinary clothing;

(C) sales of the following if the net or gross
[revenues]revenue generated by the sales [are]is
deposited into a school district fund or school fund
dedicated to school meals:

(I) food and food ingredients; or

(II) prepared food; or

(D) transportation charges for official school
activities; or

(ii) amounts paid to or amounts charged by a
school for admission to a school- related event or
school- related activity.

(b) “Sales relating to schools” does not include:

(i) bookstore sales of items that are not
educational materials or supplies;

(ii) exceptasprovided inSubsection (122)(a)(i)(B):

(A) clothing;

(B) clothing accessories or equipment;

(C) protective equipment; or

(D) sports or recreational equipment; or

(iii) amounts paid to or amounts charged by a
school for admission to a school- related event or
school- related activity if the amounts paid or
charged are passed through to a person:

(A) other than a:

(I) school;

(II) nonprofit organization authorized by a school
board or a governing body of a private school to

organize and direct a competitive secondary school
activity; or

(III) nonprofit association authorized by a school
board or a governing body of a private school to
organize and direct a competitive secondary school
activity; and

(B) that is required to collect sales and use taxes
under this chapter.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining the term “passed
through.”

(123) For purposes of this section and Section
59- 12- 104, “school” means:

(a) an elementary school or a secondary school
that:

(i) is a:

(A) public school; or

(B) private school; and

(ii) provides instruction for one or more grades
kindergarten through 12; or

(b) a public school district.

(124)(a) “Seller” means a person that makes a
sale, lease, or rental of:

(i) tangible personal property;

(ii) a product transferred electronically; or

(iii) a service.

(b) “Seller” includes a marketplace facilitator.

(125)(a) “Semiconductor fabricating, processing,
research, or development materials” means
tangible personal property or a product transferred
electronically if the tangible personal property or
product transferred electronically is:

(i) used primarily in the process of:

(A)(I) manufacturing a semiconductor;

(II) fabricating a semiconductor; or

(III) research or development of a:

(Aa) semiconductor; or

(Bb) semiconductor manufacturing process; or

(B) maintaining an environment suitable for a
semiconductor; or

(ii) consumed primarily in the process of:

(A)(I) manufacturing a semiconductor;

(II) fabricating a semiconductor; or

(III) research or development of a:

(Aa) semiconductor; or

(Bb) semiconductor manufacturing process; or

(B) maintaining an environment suitable for a
semiconductor.
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(b) “Semiconductor fabricating, processing,
research, or development materials” includes:

(i) parts used in the repairs or renovations of
tangible personal property or a product transferred
electronically described in Subsection (125)(a); or

(ii) a chemical, catalyst, or othermaterial used to:

(A) produce or induce in a semiconductor a:

(I) chemical change; or

(II) physical change;

(B) remove impurities from a semiconductor; or

(C) improve the marketable condition of a
semiconductor.

(126) “Senior citizen center” means a facility
having the primary purpose of providing services to
the aged as defined in Section 26B- 6- 101.

(127) “Shared vehicle” means the same as that
term is defined in Section 13- 48a- 101.

(128) “Shared vehicle driver” means the same as
that term is defined in Section 13- 48a- 101.

(129) “Shared vehicle owner” means the same as
that term is defined in Section 13- 48a- 101.

(130)(a) Subject to Subsections (130)(b) and (c),
“short- term lodging consumable” means tangible
personal property that:

(i) a business that provides accommodations and
services described in Subsection 59- 12- 103(1)(i)
purchases as part of a transaction to provide the
accommodations and services to a purchaser;

(ii) is intended to be consumed by the purchaser;
and

(iii) is:

(A) included in the purchase price of the
accommodations and services; and

(B) not separately stated on an invoice, bill of sale,
or other similar document provided to the
purchaser.

(b) “Short- term lodging consumable” includes:

(i) a beverage;

(ii) a brush or comb;

(iii) a cosmetic;

(iv) a hair care product;

(v) lotion;

(vi) a magazine;

(vii) makeup;

(viii) a meal;

(ix) mouthwash;

(x) nail polish remover;

(xi) a newspaper;

(xii) a notepad;

(xiii) a pen;

(xiv) a pencil;

(xv) a razor;

(xvi) saline solution;

(xvii) a sewing kit;

(xviii) shaving cream;

(xix) a shoe shine kit;

(xx) a shower cap;

(xxi) a snack item;

(xxii) soap;

(xxiii) toilet paper;

(xxiv) a toothbrush;

(xxv) toothpaste; or

(xxvi) an item similar to Subsections (130)(b)(i)
through (xxv) as the commission may provide by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(c) “Short- term lodging consumable” does not
include:

(i) tangible personal property that is cleaned or
washed to allow the tangible personal property to be
reused; or

(ii) a product transferred electronically.

(131)(a) “Short- term rental” means a lease or
rental for less than 30 consecutive days.

(b) “Short- term rental” does not include car
sharing.

[(131)](132) “Simplified electronic return” means
the electronic return:

(a) described in Section 318(C) of the agreement;
and

(b) approved by the governing board of the
agreement.

[(132)](133) “Solar energy”means the sun used as
the sole source of energy for producing electricity.

[(133)](134)(a) “Sports or recreational
equipment” means an item:

(i) designed for human use; and

(ii) that is:

(A) worn in conjunction with:

(I) an athletic activity; or

(II) a recreational activity; and

(B) not suitable for general use.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules:

(i) listing the items that constitute “sports or
recreational equipment”; and

(ii) that are consistent with the list of items that
constitute “sports or recreational equipment”under
the agreement.
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[(134)](135) “State” means the state of Utah, its
departments, and agencies.

[(135)](136) “Storage” means any keeping or
retention of tangible personal property or any other
taxable transaction under Subsection
59- 12- 103(1), in this state for any purpose except
sale in the regular course of business.

[(136)](137)(a) [Except as provided in Subsection
(136)(d) or (e), “tangible]“Tangible personal
property” means personal property that:

(i) may be:

(A) seen;

(B) weighed;

(C) measured;

(D) felt; or

(E) touched; or

(ii) is in any manner perceptible to the senses.

(b) “Tangible personal property” includes:

(i) electricity;

(ii) water;

(iii) gas;

(iv) steam; or

(v) prewritten computer software, regardless of
the manner in which the prewritten computer
software is transferred.

(c) “Tangible personal property” includes the
following regardless ofwhether the item is attached
to real property:

(i) a dishwasher;

(ii) a dryer;

(iii) a freezer;

(iv) a microwave;

(v) a refrigerator;

(vi) a stove;

(vii) a washer; or

(viii) an item similar to Subsections
[(136)(c)(i)](137)(c)(i) through (vii) as determinedby
the commission by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(d) “Tangible personal property” does not include
a product that is transferred electronically.

(e) “Tangible personal property” does not include
the following if attached to real property, regardless
of whether the attachment to real property is only
through a line that supplies water, electricity, gas,
telephone, cable, or supplies a similar item as
determined by the commission by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:

(i) a hot water heater;

(ii) a water filtration system; or

(iii) a water softener system.

[(137)](138)(a) “Telecommunications enabling or
facilitating equipment, machinery, or software”
means an item listed in Subsection
[(137)(b)](138)(b) if that item is purchased or leased
primarily to enable or facilitate one or more of the
following to function:

(i) telecommunications switching or routing
equipment, machinery, or software; or

(ii) telecommunications transmission equipment,
machinery, or software.

(b) The following apply to Subsection
[(137)(a)](138)(a):

(i) a pole;

(ii) software;

(iii) a supplementary power supply;

(iv) temperature or environmental equipment or
machinery;

(v) test equipment;

(vi) a tower; or

(vii) equipment, machinery, or software that
functions similarly to an item listed in Subsections
[(137)(b)(i)](138)(b)(i) through (vi) as determined by
the commission by rule made in accordance with
Subsection [(137)(c)](138)(c).

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes equipment,
machinery, or software that functions similarly to
an item listed in Subsections [(137)(b)(i)](138)(b)(i)
through (vi).

[(138)](139) “Telecommunications equipment,
machinery, or software required for 911 service”
means equipment, machinery, or software that is
required to comply with 47 C.F.R. Sec. 20.18.

[(139)](140) “Telecommunications maintenance
or repair equipment, machinery, or software”
means equipment, machinery, or software
purchased or leased primarily tomaintain or repair
one or more of the following, regardless of whether
the equipment,machinery, or software is purchased
or leased as a spare part or as an upgrade or
modification to one or more of the following:

(a) telecommunications enabling or facilitating
equipment, machinery, or software;

(b) telecommunications switching or routing
equipment, machinery, or software; or

(c) telecommunications transmission equipment,
machinery, or software.

[(140)](141)(a) “Telecommunications service”
means the electronic conveyance, routing, or
transmission of audio, data, video, voice, or any
other information or signal to a point, or among or
between points.

(b) “Telecommunications service” includes:
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(i) an electronic conveyance, routing, or
transmission with respect to which a computer
processing application is used to act:

(A) on the code, form, or protocol of the content;

(B) for the purpose of electronic conveyance,
routing, or transmission; and

(C) regardless of whether the service:

(I) is referred to as voice over Internet protocol
service; or

(II) is classified by the Federal Communications
Commission as enhanced or value added;

(ii) an 800 service;

(iii) a 900 service;

(iv) a fixed wireless service;

(v) a mobile wireless service;

(vi) a postpaid calling service;

(vii) a prepaid calling service;

(viii) a prepaid wireless calling service; or

(ix) a private communications service.

(c) “Telecommunications service” does not
include:

(i) advertising, including directory advertising;

(ii) an ancillary service;

(iii) a billing and collection service provided to a
third party;

(iv) a data processing and information service if:

(A) the data processing and information service
allows data to be:

(I)(Aa) acquired;

(Bb) generated;

(Cc) processed;

(Dd) retrieved; or

(Ee) stored; and

(II) delivered by an electronic transmission to a
purchaser; and

(B) the purchaser’s primary purpose for the
underlying transaction is the processed data or
information;

(v) installation ormaintenance of the following on
a customer’s premises:

(A) equipment; or

(B) wiring;

(vi) Internet access service;

(vii) a paging service;

(viii) a product transferred electronically,
including:

(A) music;

(B) reading material;

(C) a ring tone;

(D) software; or

(E) video;

(ix) a radio and television audio and video
programming service:

(A) regardless of the medium; and

(B) including:

(I) furnishing conveyance, routing, or
transmission of a television audio and video
programming service by a programming service
provider;

(II) cable service as defined in 47 U.S.C. Sec.
522(6); or

(III) audio and video programming services
delivered by a commercial mobile radio service
provider as defined in 47 C.F.R. Sec. 20.3;

(x) a value- added nonvoice data service; or

(xi) tangible personal property.

[(141)](142)(a) “Telecommunications service
provider” means a person that:

(i) owns, controls, operates, or manages a
telecommunications service; and

(ii) engages in an activity described in Subsection
[(141)(a)(i)](142)(a)(i) for the shared use with or
resale to any person of the telecommunications
service.

(b) A person described in Subsection
[(141)(a)](142)(a) is a telecommunications service
provider whether or not the Public Service
Commission of Utah regulates:

(i) that person; or

(ii) the telecommunications service that the
person owns, controls, operates, or manages.

[(142)](143)(a) “Telecommunications switching or
routing equipment, machinery, or software” means
an item listed inSubsection [(142)(b)](143)(b) if that
item is purchased or leased primarily for switching
or routing:

(i) an ancillary service;

(ii) data communications;

(iii) voice communications; or

(iv) telecommunications service.

(b) The following apply to Subsection
[(142)(a)](143)(a):

(i) a bridge;

(ii) a computer;

(iii) a cross connect;

(iv) a modem;

(v) a multiplexer;

(vi) plug in circuitry;
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(vii) a router;

(viii) software;

(ix) a switch; or

(x) equipment, machinery, or software that
functions similarly to an item listed in Subsections
[(142)(b)(i)](143)(b)(i) through (ix) as determined by
the commission by rule made in accordance with
Subsection [(142)(c)](143)(c).

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes equipment,
machinery, or software that functions similarly to
an item listed in Subsections [(142)(b)(i)](143)(b)(i)
through (ix).

[(143)](144)(a) “Telecommunications
transmission equipment, machinery, or software”
means an item listed in Subsection
[(143)(b)](144)(b) if that item is purchased or leased
primarily for sending, receiving, or transporting:

(i) an ancillary service;

(ii) data communications;

(iii) voice communications; or

(iv) telecommunications service.

(b) The following apply to Subsection
[(143)(a)](144)(a):

(i) an amplifier;

(ii) a cable;

(iii) a closure;

(iv) a conduit;

(v) a controller;

(vi) a duplexer;

(vii) a filter;

(viii) an input device;

(ix) an input/output device;

(x) an insulator;

(xi) microwave machinery or equipment;

(xii) an oscillator;

(xiii) an output device;

(xiv) a pedestal;

(xv) a power converter;

(xvi) a power supply;

(xvii) a radio channel;

(xviii) a radio receiver;

(xix) a radio transmitter;

(xx) a repeater;

(xxi) software;

(xxii) a terminal;

(xxiii) a timing unit;

(xxiv) a transformer;

(xxv) a wire; or

(xxvi) equipment, machinery, or software that
functions similarly to an item listed in Subsections
[(143)(b)(i)](144)(b)(i) through (xxv) as determined
by the commission by rule made in accordance with
Subsection [(143)(c)](144)(c).

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes equipment,
machinery, or software that functions similarly to
an item listed in Subsections [(143)(b)(i)](144)(b)(i)
through (xxv).

[(144)](145)(a) “Textbook for a higher education
course” means a textbook or other printed material
that is required for a course:

(i) offered by an institution of higher education;
and

(ii) that the purchaser of the textbook or other
printed material attends or will attend.

(b) “Textbook for a higher education course”
includes a textbook in electronic format.

[(145)](146) “Tobacco” means:

(a) a cigarette;

(b) a cigar;

(c) chewing tobacco;

(d) pipe tobacco; or

(e) any other item that contains tobacco.

[(146)](147) “Unassisted amusement device”
means an amusement device, skill device, or ride
device that is started and stopped by the purchaser
or renter of the right to use or operate the
amusement device, skill device, or ride device.

[(147)](148)(a) “Use” means the exercise of any
right or power over tangible personal property, a
product transferred electronically, or a service
under Subsection 59- 12- 103(1), incident to the
ownership or the leasing of that tangible personal
property, product transferred electronically, or
service.

(b) “Use” does not include the sale, display,
demonstration, or trial of tangible personal
property, a product transferred electronically, or a
service in theregular course of business andheld for
resale.

[(148)](149) “Value- added nonvoice data service”
means a service:

(a) that otherwise meets the definition of a
telecommunications service except that a computer
processing application is used to act primarily for a
purpose other than conveyance, routing, or
transmission; and

(b) with respect to which a computer processing
application is used to act on data or information:

(i) code;

(ii) content;



Ch. 274General Session - 2024

2345

(iii) form; or

(iv) protocol.

[(149)](150)(a) Subject to Subsection
[(149)(b)](150)(b), “vehicle” means the following
that are required to be titled, registered, or titled
and registered:

(i) an aircraft as defined in Section 72- 10- 102;

(ii) a vehicle as defined in Section 41- 1a- 102;

(iii) an off- highway vehicle as defined in Section
41- 22- 2; or

(iv) a vessel as defined in Section 41- 1a- 102.

(b) For purposes of Subsection 59- 12- 104(33)
only, “vehicle” includes:

(i) a vehicle described in Subsection
[(149)(a)](150)(a); or

(ii)(A) a locomotive;

(B) a freight car;

(C) railroad work equipment; or

(D) other railroad rolling stock.

[(150)](151) “Vehicle dealer” means a person
engaged in the business of buying, selling, or
exchanging a vehicle as defined in Subsection
[(149)](150).

[(151)](152)(a) “Vertical service” means an
ancillary service that:

(i) is offered in connection with one or more
telecommunications services; and

(ii) offers an advanced calling feature that allows
a customer to:

(A) identify a caller; and

(B) manage multiple calls and call connections.

(b) “Vertical service” includes an ancillary service
that allows a customer to manage a conference
bridging service.

[(152)](153)(a) “Voice mail service” means an
ancillary service that enables a customer to receive,
send, or store a recorded message.

(b) “Voice mail service” does not include a vertical
service that a customer is required to have in order
to utilize a voice mail service.

[(153)](154)(a) [Except as provided in Subsection
(153)(b), “waste]“Waste energy facility” means a
facility that generates electricity:

(i) using as the primary source of energy waste
materials thatwouldbe placed in a landfill or refuse
pit if it were not used to generate electricity,
including:

(A) tires;

(B) waste coal;

(C) oil shale; or

(D) municipal solid waste; and

(ii) in amounts greater than actually required for
the operation of the facility.

(b) “Waste energy facility” does not include a
facility that incinerates:

(i) hospitalwaste as defined in 40C.F.R. 60.51c; or

(ii) medical/infectious waste as defined in 40
C.F.R. 60.51c.

[(154)](155) “Watercraft” means a vessel as
defined in Section 73- 18- 2.

[(155)](156) “Wind energy” means wind used as
the sole source of energy to produce electricity.

[(156)](157) “ZIP Code” means a Zoning
Improvement Plan Code assigned to a geographic
location by the United States Postal Service.

Section 3. Section 59-12-102 is amended to
read:

59-12-102. Definitions.

As used in this chapter:

(1) “800 service” means a telecommunications
service that:

(a) allows a caller to dial a toll- free number
without incurring a charge for the call; and

(b) is typically marketed:

(i) under the name 800 toll- free calling;

(ii) under the name 855 toll- free calling;

(iii) under the name 866 toll- free calling;

(iv) under the name 877 toll- free calling;

(v) under the name 888 toll- free calling; or

(vi) under a name similar to Subsections (1)(b)(i)
through (v) as designated by the Federal
Communications Commission.

(2)(a) “900 service” means an inbound toll
telecommunications service that:

(i) a subscriber purchases;

(ii) allows a customer of the subscriber described
in Subsection (2)(a)(i) to call in to the subscriber’s:

(A) prerecorded announcement; or

(B) live service; and

(iii) is typically marketed:

(A) under the name 900 service; or

(B) under a name similar to Subsection
(2)(a)(iii)(A) as designated by the Federal
Communications Commission.

(b) “900 service” does not include a charge for:

(i) a collection service a seller of a
telecommunications service provides to a
subscriber; or

(ii) the following a subscriber sells to the
subscriber’s customer:

(A) a product; or
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(B) a service.

(3)(a) “Admission or user fees” includes season
passes.

(b) “Admission or user fees” does not include:

(i) annual membership dues to private
organizations; or

(ii) a lesson, including a lesson that involves as
part of the lesson equipment or a facility listed in
Subsection 59- 12- 103(1)(f).

(4) “Affiliate” or “affiliated person” means a
person that, with respect to another person:

(a) has an ownership interest of more than 5%,
whether direct or indirect, in that other person; or

(b) is related to the other person because a third
person, or agroupof thirdpersonswhoare affiliated
persons with respect to each other, holds an
ownership interest of more than 5%, whether direct
or indirect, in the related persons.

(5) “Agreement” means the Streamlined Sales
and Use Tax Agreement adopted on November 12,
2002, including amendments made to the
Streamlined Sales and Use Tax Agreement after
November 12, 2002.

(6) “Agreement combined tax rate” means the
sum of the tax rates:

(a) listed under Subsection (7); and

(b) that are imposed within a local taxing
jurisdiction.

(7) “Agreement sales and use tax” means a tax
imposed under:

(a) Subsection 59- 12- 103(2)(a)(i)(A);

(b) Subsection 59- 12- 103(2)(b)(i);

(c) Subsection 59- 12- 103(2)(d);

(d) Subsection 59- 12- 103(2)(e)(i)(A)(I);

(e) Section 59- 12- 204;

(f) Section 59- 12- 401;

(g) Section 59- 12- 402;

(h) Section 59- 12- 402.1;

(i) Section 59- 12- 703;

(j) Section 59- 12- 802;

(k) Section 59- 12- 804;

(l) Section 59- 12- 1102;

(m) Section 59- 12- 1302;

(n) Section 59- 12- 1402;

(o) Section 59- 12- 1802;

(p) Section 59- 12- 2003;

(q) Section 59- 12- 2103;

(r) Section 59- 12- 2213;

(s) Section 59- 12- 2214;

(t) Section 59- 12- 2215;

(u) Section 59- 12- 2216;

(v) Section 59- 12- 2217;

(w) Section 59- 12- 2218;

(x) Section 59- 12- 2219; or

(y) Section 59- 12- 2220.

(8) “Aircraft” means the same as that term is
defined in Section 72- 10- 102.

(9) “Aircraft maintenance, repair, and overhaul
provider” means a business entity:

(a) except for:

(i) an airline as defined in Section 59- 2- 102; or

(ii) an affiliated group, as defined in Section
59- 7- 101, except that “affiliated group” includes a
corporation that is qualified to dobusiness but isnot
otherwise doing business in the state, of an airline;
and

(b) that has the workers, expertise, and facilities
to perform the following, regardless of whether the
business entity performs the following in this state:

(i) check, diagnose, overhaul, and repair:

(A) an onboard system of a fixed wing turbine
powered aircraft; and

(B) theparts that comprise an onboard systemofa
fixed wing turbine powered aircraft;

(ii) assemble, change, dismantle, inspect, and test
a fixed wing turbine powered aircraft engine;

(iii) performat least the followingmaintenance on
a fixed wing turbine powered aircraft:

(A) an inspection;

(B) a repair, including a structural repair or
modification;

(C) changing landing gear; and

(D) addressing issues related to an aging fixed
wing turbine powered aircraft;

(iv) completely remove the existing paint of a
fixed wing turbine powered aircraft and completely
apply new paint to the fixed wing turbine powered
aircraft; and

(v) refurbish the interior of a fixed wing turbine
powered aircraft in a manner that results in a
change in the fixed wing turbine powered aircraft’s
certification requirements by the authority that
certifies the fixed wing turbine powered aircraft.

(10) “Alcoholic beverage” means a beverage that:

(a) is suitable for human consumption; and

(b) contains .5% or more alcohol by volume.

(11) “Alternative energy” means:

(a) biomass energy;

(b) geothermal energy;

(c) hydroelectric energy;
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(d) solar energy;

(e) wind energy; or

(f) energy that is derived from:

(i) coal- to- liquids;

(ii) nuclear fuel;

(iii) oil- impregnated diatomaceous earth;

(iv) oil sands;

(v) oil shale;

(vi) petroleum coke; or

(vii) waste heat from:

(A) an industrial facility; or

(B) a power station in which an electric generator
is driven through a process in which water is
heated, turns into steam, andspins a steamturbine.

(12)(a) Subject to Subsection (12)(b), “alternative
energy electricity production facility” means a
facility that:

(i) uses alternative energy to produce electricity;
and

(ii) has a production capacity of twomegawatts or
greater.

(b) A facility is an alternative energy electricity
production facility regardless of whether the
facility is:

(i) connected to an electric grid; or

(ii) located on the premises of an electricity
consumer.

(13)(a) “Ancillary service” means a service
associated with, or incidental to, the provision of
telecommunications service.

(b) “Ancillary service” includes:

(i) a conference bridging service;

(ii) a detailed communications billing service;

(iii) directory assistance;

(iv) a vertical service; or

(v) a voice mail service.

(14) “Area agency on aging” means the same as
that term is defined in Section 26B- 6- 101.

(15) “Assisted amusement device” means an
amusement device, skill device, or ride device that
is started and stopped by an individual:

(a) who is not the purchaser or renter of the right
to use or operate the amusement device, skill
device, or ride device; and

(b) at the direction of the seller of the right to use
the amusement device, skill device, or ride device.

(16) “Assisted cleaning or washing of tangible
personal property” means cleaning or washing of
tangible personal property if the cleaning or

washing labor is primarily performed by an
individual:

(a) who is not the purchaser of the cleaning or
washing of the tangible personal property; and

(b) at the direction of the seller of the cleaning or
washing of the tangible personal property.

(17) “Authorized carrier” means:

(a) in the case of vehicles operated over public
highways, the holder of credentials indicating that
the vehicle is or will be operated pursuant to both
the International Registration Plan and the
International Fuel Tax Agreement;

(b) in the case of aircraft, the holder of a Federal
Aviation Administration operating certificate or air
carrier’s operating certificate; or

(c) in the case of locomotives, freight cars, railroad
work equipment, or other rolling stock, a person
who uses locomotives, freight cars, railroad work
equipment, or other rolling stock in more than one
state.

(18)(a) [Except as provided in Subsection (18)(b),
“biomass]“Biomass energy” means any of the
following that is used as the primary source of
energy to produce fuel or electricity:

(i) material from a plant or tree; or

(ii) other organic matter that is available on a
renewable basis, including:

(A) slash and brush from forests and woodlands;

(B) animal waste;

(C) waste vegetable oil;

(D) methane or synthetic gas produced at a
landfill, as a byproduct of the treatment of
wastewater residuals, or through the conversion of
a waste material through a nonincineration,
thermal conversion process;

(E) aquatic plants; and

(F) agricultural products.

(b) “Biomass energy” does not include:

(i) black liquor; or

(ii) treated woods.

(19)(a) “Bundled transaction” means the sale of
two or more items of tangible personal property,
products, or services if the tangible personal
property, products, or services are:

(i) distinct and identifiable; and

(ii) sold for one nonitemized price.

(b) “Bundled transaction” does not include:

(i) the sale of tangible personal property if the
sales price varies, or is negotiable, on the basis of
the selection by the purchaser of the items of
tangible personal property included in the
transaction;

(ii) the sale of real property;

(iii) the sale of services to real property;
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(iv) the retail sale of tangible personal property
and a service if:

(A) the tangible personal property:

(I) is essential to the use of the service; and

(II) is provided exclusively in connection with the
service; and

(B) the service is the true object of the transaction;

(v) the retail sale of two services if:

(A) one service is provided that is essential to the
use or receipt of a second service;

(B) the first service is provided exclusively in
connection with the second service; and

(C) the second service is the true object of the
transaction;

(vi) a transaction that includes tangible personal
property or a product subject to taxation under this
chapter and tangible personal property or a product
that is not subject to taxation under this chapter if
the:

(A) seller’s purchase price of the tangible personal
property or product subject to taxation under this
chapter is de minimis; or

(B) seller’s sales price of the tangible personal
property or product subject to taxation under this
chapter is de minimis; and

(vii) the retail sale of tangible personal property
that is not subject to taxation under this chapter
and tangible personal property that is subject to
taxation under this chapter if:

(A) that retail sale includes:

(I) food and food ingredients;

(II) a drug;

(III) durable medical equipment;

(IV) mobility enhancing equipment;

(V) an over- the- counter drug;

(VI) a prosthetic device; or

(VII) a medical supply; and

(B) subject to Subsection (19)(f):

(I) the seller’s purchase price of the tangible
personal property subject to taxation under this
chapter is 50% or less of the seller’s total purchase
price of that retail sale; or

(II) the seller’s sales price of the tangible personal
property subject to taxation under this chapter is
50% or less of the seller’s total sales price of that
retail sale.

(c)(i) For purposes of Subsection (19)(a)(i),
tangible personal property, a product, or a service
that is distinct and identifiable does not include:

(A) packaging that:

(I) accompanies the sale of the tangible personal
property, product, or service; and

(II) is incidental or immaterial to the sale of the
tangible personal property, product, or service;

(B) tangible personal property, a product, or a
service provided free of charge with the purchase of
another item of tangible personal property, a
product, or a service; or

(C) an item of tangible personal property, a
product, or a service included in the definition of
“purchase price.”

(ii) For purposes of Subsection (19)(c)(i)(B), an
item of tangible personal property, a product, or a
service is provided free of charge with the purchase
of another item of tangible personal property, a
product, or a service if the sales price of the
purchased item of tangible personal property,
product, or service does not vary depending on the
inclusionof the tangible personal property, product,
or service provided free of charge.

(d)(i) For purposes of Subsection (19)(a)(ii),
property sold for one nonitemized price does not
include a price that is separately identified by
tangible personal property, product, or service on
the following, regardless of whether the following is
in paper format or electronic format:

(A) a binding sales document; or

(B) another supporting sales- related document
that is available to a purchaser.

(ii) For purposes of Subsection (19)(d)(i), abinding
sales document or another supporting
sales- related document that is available to a
purchaser includes:

(A) a bill of sale;

(B) a contract;

(C) an invoice;

(D) a lease agreement;

(E) a periodic notice of rates and services;

(F) a price list;

(G) a rate card;

(H) a receipt; or

(I) a service agreement.

(e)(i) For purposes of Subsection (19)(b)(vi), the
sales price of tangible personal property or a
product subject to taxation under this chapter is de
minimis if:

(A) the seller’s purchase price of the tangible
personal property or product is 10% or less of the
seller’s total purchase price of the bundled
transaction; or

(B) the seller’s sales price of the tangible personal
property or product is 10%or less of the seller’s total
sales price of the bundled transaction.

(ii) For purposes of Subsection (19)(b)(vi), a seller:

(A) shall use the seller’s purchase price or the
seller’s sales price to determine if the purchase
price or sales price of the tangible personal property
or product subject to taxation under this chapter is
de minimis; and
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(B) may not use a combination of the seller’s
purchase price and the seller’s sales price to
determine if the purchase price or sales price of the
tangible personal property or product subject to
taxation under this chapter is de minimis.

(iii) For purposes of Subsection (19)(b)(vi), a seller
shall use the full term of a service contract to
determine if the sales price of tangible personal
property or a product is de minimis.

(f) For purposes of Subsection (19)(b)(vii)(B), a
seller may not use a combination of the seller’s
purchase price and the seller’s sales price to
determine if tangible personal property subject to
taxation under this chapter is 50% or less of the
seller’s total purchase price or sales price of that
retail sale.

(20) “Car sharing”means the same as that term is
defined in Section 13- 48a- 101.

(21) “Car- sharing program” means the same as
that term is defined in Section 13- 48a- 101.

(22) “Certified automated system” means
software certified by the governing board of the
agreement that:

(a) calculates the agreement sales and use tax
imposed within a local taxing jurisdiction:

(i) on a transaction; and

(ii) in the states that are members of the
agreement;

(b) determines theamount of agreement sales and
use tax to remit to a state that is a member of the
agreement; and

(c)maintains arecord of the transactiondescribed
in Subsection (22)(a)(i).

(23) “Certified service provider” means an agent
certified:

(a) by the governing board of the agreement; and

(b) to performa seller’s sales anduse tax functions
for an agreement sales and use tax, as outlined in
the contract between the governing board of the
agreement and the certified service provider, other
than the seller’s obligation under Section
59- 12- 124 to remit a tax on the seller’s own
purchases.

(24)(a) Subject to Subsection (24)(b), “clothing”
means all human wearing apparel suitable for
general use.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules:

(i) listing the items that constitute “clothing”; and

(ii) that are consistent with the list of items that
constitute “clothing” under the agreement.

(25) “Coal- to- liquid” means the process of
converting coal into a liquid synthetic fuel.

(26) “Commercial use” means the use of gas,
electricity, heat, coal, fuel oil, or other fuels that
does not constitute industrial use under Subsection
(60) or residential use under Subsection (115).

(27)(a) “Common carrier” means a person
engaged in or transacting the business of
transporting passengers, freight, merchandise, or
other property for hire within this state.

(b)(i) “Common carrier” does not include a person
that, at the time the person is traveling to or from
that person’s place of employment, transports a
passenger to or from the passenger’s place of
employment.

(ii) For purposes of Subsection (27)(b)(i), in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining what constitutes a
person’s place of employment.

(c) “Common carrier” does not include a person
that provides transportation network services, as
defined in Section 13- 51- 102.

(28) “Component part” includes:

(a) poultry, dairy, and other livestock feed, and
their components;

(b) baling ties and twine used in the baling of hay
and straw;

(c) fuel used for providing temperature control of
orchards and commercial greenhouses doing a
majority of their business in wholesale sales, and
for providing power for off- highway type farm
machinery; and

(d) feed, seeds, and seedlings.

(29) “Computer” means an electronic device that
accepts information:

(a)(i) in digital form; or

(ii) in a form similar to digital form; and

(b) manipulates that information for a result
based on a sequence of instructions.

(30) “Computer software” means a set of coded
instructions designed to cause:

(a) a computer to perform a task; or

(b) automatic data processing equipment to
perform a task.

(31) “Computer software maintenance contract”
means a contract that obligates a seller of computer
software to provide a customer with:

(a) future updates or upgrades to computer
software;

(b) support services with respect to computer
software; or

(c) a combination of Subsections (31)(a) and (b).

(32)(a) “Conference bridging service” means an
ancillary service that links two ormore participants
of an audio conference call or video conference call.
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(b) “Conference bridging service” may include
providing a telephone number as part of the
ancillary service described in Subsection (32)(a).

(c) “Conference bridging service” does not include
a telecommunications service used to reach the
ancillary service described in Subsection (32)(a).

(33) “Constructionmaterials”means any tangible
personal property that will be converted into real
property.

(34) “Delivered electronically” means delivered to
a purchaser by means other than tangible storage
media.

(35)(a) “Delivery charge” means a charge:

(i) by a seller of:

(A) tangible personal property;

(B) a product transferred electronically; or

(C) a service; and

(ii) for preparation and delivery of the tangible
personal property, product transferred
electronically, or services described in Subsection
(35)(a)(i) to a location designated by the purchaser.

(b) “Delivery charge” includes a charge for the
following:

(i) transportation;

(ii) shipping;

(iii) postage;

(iv) handling;

(v) crating; or

(vi) packing.

(36) “Detailed telecommunications billing
service” means an ancillary service of separately
stating information pertaining to individual calls
on a customer’s billing statement.

(37) “Dietary supplement”means aproduct, other
than tobacco, that:

(a) is intended to supplement the diet;

(b) contains one or more of the following dietary
ingredients:

(i) a vitamin;

(ii) a mineral;

(iii) an herb or other botanical;

(iv) an amino acid;

(v) a dietary substance for use by humans to
supplement the diet by increasing the total dietary
intake; or

(vi) a concentrate, metabolite, constituent,
extract, or combination of any ingredient described
in Subsections (37)(b)(i) through (v);

(c)(i) except asprovided inSubsection (37)(c)(ii), is
intended for ingestion in:

(A) tablet form;

(B) capsule form;

(C) powder form;

(D) softgel form;

(E) gelcap form; or

(F) liquid form; or

(ii) if the product is not intended for ingestion in a
form described in Subsections (37)(c)(i)(A) through
(F), is not represented:

(A) as conventional food; and

(B) for use as a sole item of:

(I) a meal; or

(II) the diet; and

(d) is required to be labeled as a dietary
supplement:

(i) identifiable by the “Supplemental Facts” box
found on the label; and

(ii) as required by 21 C.F.R. Sec. 101.36.

(38)(a) “Digital audio work” means a work that
results from the fixation of a series of musical,
spoken, or other sounds.

(b) “Digital audio work” includes a ringtone.

(39) “Digital audio- visual work”means a series of
related images which, when shown in succession,
imparts an impression of motion, together with
accompanying sounds, if any.

(40) “Digital book”means awork that is generally
recognized in the ordinary and usual sense as a
book.

(41)(a) “Direct mail” means printed material
delivered or distributed by United States mail or
other delivery service:

(i) to:

(A) a mass audience; or

(B) addressees on a mailing list provided:

(I) by a purchaser of the mailing list; or

(II) at the discretion of the purchaser of the
mailing list; and

(ii) if the cost of the printed material is not billed
directly to the recipients.

(b) “Direct mail” includes tangible personal
property supplied directly or indirectly by a
purchaser to a seller of direct mail for inclusion in a
package containing the printed material.

(c) “Directmail” does not includemultiple items of
printed material delivered to a single address.

(42) “Directory assistance” means an ancillary
service of providing:

(a) address information; or

(b) telephone number information.

(43)(a) “Disposable home medical equipment or
supplies” means medical equipment or supplies
that:
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(i) cannot withstand repeated use; and

(ii) are purchased by, for, or on behalf of a person
other than:

(A) a health care facility as defined in Section
26B- 2- 201;

(B) a health care provider as defined in Section
78B- 3- 403;

(C) an office of a health care provider described in
Subsection (43)(a)(ii)(B); or

(D) a person similar to a person described in
Subsections (43)(a)(ii)(A) through (C).

(b) “Disposable home medical equipment or
supplies” does not include:

(i) a drug;

(ii) durable medical equipment;

(iii) a hearing aid;

(iv) a hearing aid accessory;

(v) mobility enhancing equipment; or

(vi) tangible personal property used to correct
impaired vision, including:

(A) eyeglasses; or

(B) contact lenses.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes medical
equipment or supplies.

(44) “Drilling equipment manufacturer” means a
facility:

(a) located in the state;

(b) with respect to which 51% or more of the
manufacturing activities of the facility consist of
manufacturing component parts of drilling
equipment;

(c) that uses pressure of 800,000 or more pounds
per square inch as part of the manufacturing
process; and

(d) that uses a temperature of 2,000 or more
degrees Fahrenheit as part of the manufacturing
process.

(45)(a) “Drug” means a compound, substance, or
preparation, or a component of a compound,
substance, or preparation that is:

(i) recognized in:

(A) the official United States Pharmacopoeia;

(B) the official Homeopathic Pharmacopoeia of
the United States;

(C) the official National Formulary; or

(D) a supplement to a publication listed in
Subsections (45)(a)(i)(A) through (C);

(ii) intended for use in the:

(A) diagnosis of disease;

(B) cure of disease;

(C) mitigation of disease;

(D) treatment of disease; or

(E) prevention of disease; or

(iii) intended to affect:

(A) the structure of the body; or

(B) any function of the body.

(b) “Drug” does not include:

(i) food and food ingredients;

(ii) a dietary supplement;

(iii) an alcoholic beverage; or

(iv) a prosthetic device.

(46)(a) [Except as provided in Subsection (46)(c),
“durable]“Durable medical equipment” means
equipment that:

(i) can withstand repeated use;

(ii) is primarily and customarily used to serve a
medical purpose;

(iii) generally is not useful to a person in the
absence of illness or injury; and

(iv) is not worn in or on the body.

(b) “Durable medical equipment” includes parts
used in the repair or replacement of the equipment
described in Subsection (46)(a).

(c) “Durable medical equipment” does not include
mobility enhancing equipment.

(47) “Electronic” means:

(a) relating to technology; and

(b) having:

(i) electrical capabilities;

(ii) digital capabilities;

(iii) magnetic capabilities;

(iv) wireless capabilities;

(v) optical capabilities;

(vi) electromagnetic capabilities; or

(vii) capabilities similar to Subsections (47)(b)(i)
through (vi).

(48) “Electronic financial payment service”means
an establishment:

(a) within NAICS Code 522320, Financial
Transactions Processing, Reserve, and
Clearinghouse Activities, of the 2012 North
American Industry Classification System of the
federal Executive Office of the President, Office of
Management and Budget; and

(b) that performs electronic financial payment
services.
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(49) “Employee” means the same as that term is
defined in Section 59- 10- 401.

(50) “Fixed guideway” means a public transit
facility that uses and occupies:

(a) rail for the use of public transit; or

(b) a separate right- of- way for the use of public
transit.

(51) “Fixed wing turbine powered aircraft” means
an aircraft that:

(a) is powered by turbine engines;

(b) operates on jet fuel; and

(c) has wings that are permanently attached to
the fuselage of the aircraft.

(52) “Fixed wireless service” means a
telecommunications service that provides radio
communication between fixed points.

(53)(a) “Food and food ingredients” means
substances:

(i) regardless of whether the substances are in:

(A) liquid form;

(B) concentrated form;

(C) solid form;

(D) frozen form;

(E) dried form; or

(F) dehydrated form; and

(ii) that are:

(A) sold for:

(I) ingestion by humans; or

(II) chewing by humans; and

(B) consumed for the substance’s:

(I) taste; or

(II) nutritional value.

(b) “Food and food ingredients” includes an item
described in Subsection (99)(b)(iii).

(c) “Food and food ingredients” does not include:

(i) an alcoholic beverage;

(ii) tobacco; or

(iii) prepared food.

(54)(a) “Fundraising sales” means sales:

(i)(A) made by a school; or

(B) made by a school student;

(ii) that are for the purpose of raising funds for the
school to purchase equipment,materials, or provide
transportation; and

(iii) that are part of an officially sanctioned school
activity.

(b) For purposes of Subsection (54)(a)(iii),
“officially sanctioned school activity” means a
school activity:

(i) that is conducted in accordance with a formal
policy adopted by the school or school district
governing the authorization and supervision of
fundraising activities;

(ii) that does not directly or indirectly compensate
an individual teacher or other educational
personnel by direct payment, commissions, or
payment in kind; and

(iii) the net or gross [revenues]revenue from
which [are]is deposited in a dedicated account
controlled by the school or school district.

(55) “Geothermal energy” means energy
contained in heat that continuously flows outward
from the earth that is used as the sole source of
energy to produce electricity.

(56) “Governing board of the agreement” means
the governing board of the agreement that is:

(a) authorized to administer the agreement; and

(b) established in accordancewith the agreement.

(57)(a) For purposes of Subsection
59- 12- 104(41), “governmental entity” means:

(i) the executive branch of the state, including all
departments, institutions, boards, divisions,
bureaus, offices, commissions, and committees;

(ii) the judicial branch of the state, including the
courts, the Judicial Council, the Administrative
Office of the Courts, and similar administrative
units in the judicial branch;

(iii) the legislative branch of the state, including
the House of Representatives, the Senate, the
Legislative PrintingOffice, theOffice of Legislative
Research and General Counsel, the Office of the
Legislative Auditor General, and the Office of the
Legislative Fiscal Analyst;

(iv) the National Guard;

(v) an independent entity as defined in Section
63E- 1- 102; or

(vi) a political subdivision as defined in Section
17B- 1- 102.

(b) “Governmental entity” does not include the
state systems of public and higher education,
including:

(i) a school;

(ii) the State Board of Education;

(iii) the Utah Board of Higher Education; or

(iv) an institution of higher education described in
Section 53B- 1- 102.

(58) “Hydroelectric energy” means water used as
the sole source of energy to produce electricity.

(59) “Individual- owned shared vehicle” means
the same as that term is defined in Section
13- 48a- 101.
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(60) “Industrial use”means the use of natural gas,
electricity, heat, coal, fuel oil, or other fuels:

(a) in mining or extraction of minerals;

(b) in agricultural operations to produce an
agricultural product up to the time of harvest or
placing the agricultural product into a storage
facility, including:

(i) commercial greenhouses;

(ii) irrigation pumps;

(iii) farm machinery;

(iv) implements of husbandry as defined in
Section 41- 1a- 102 that are not registered under
Title 41, Chapter 1a, Part 2, Registration; and

(v) other farming activities;

(c) in manufacturing tangible personal property
at an establishment described in:

(i) SIC Codes 2000 to 3999 of the 1987 Standard
Industrial Classification Manual of the federal
Executive Office of the President, Office of
Management and Budget; or

(ii) a NAICS code within NAICS Sector 31- 33,
Manufacturing, of the 2017 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(d) by a scrap recycler if:

(i) from a fixed location, the scrap recycler utilizes
machinery or equipment to process one or more of
the following items into prepared grades of
processed materials for use in new products:

(A) iron;

(B) steel;

(C) nonferrous metal;

(D) paper;

(E) glass;

(F) plastic;

(G) textile; or

(H) rubber; and

(ii) the new products under Subsection (60)(d)(i)
would otherwise be made with nonrecycled
materials; or

(e) in producing a form of energy or steam
described in Subsection 54- 2- 1(3)(a) by a
cogeneration facility as defined in Section 54- 2- 1.

(61)(a) [Except as provided in Subsection (61)(b),
“installation]“Installation charge” means a charge
for installing:

(i) tangible personal property; or

(ii) a product transferred electronically.

(b) “Installation charge” does not include a charge
for:

(i) repairs or renovations of:

(A) tangible personal property; or

(B) a product transferred electronically; or

(ii) attaching tangible personal property or a
product transferred electronically:

(A) to other tangible personal property; and

(B) as part of a manufacturing or fabrication
process.

(62) “Institution of higher education” means an
institution of higher education listed in Section
53B- 2- 101.

(63)(a) “Lease” or “rental” means a transfer of
possession or control of tangible personal property
or a product transferred electronically for:

(i)(A) a fixed term; or

(B) an indeterminate term; and

(ii) consideration.

(b) “Lease” or “rental” includes:

(i) an agreement covering a motor vehicle and
trailer if the amount of consideration may be
increased or decreased by reference to the amount
realized upon sale or disposition of the property as
defined in Section 7701(h)(1), Internal Revenue
Code; and

(ii) car sharing.

(c) “Lease” or “rental” does not include:

(i) a transfer of possession or control of property
under a security agreement or deferred payment
plan that requires the transfer of title upon
completion of the required payments;

(ii) a transfer of possession or control of property
under an agreement that requires the transfer of
title:

(A) upon completion of required payments; and

(B) if the payment of an option price does not
exceed the greater of:

(I) $100; or

(II) 1% of the total required payments; or

(iii) providing tangible personal property along
with an operator for a fixed period of time or an
indeterminate period of time if the operator is
necessary for equipment to perform as designed.

(d) For purposes of Subsection (63)(c)(iii), an
operator is necessary for equipment to perform as
designed if the operator’s duties exceed the:

(i) set- up of tangible personal property;

(ii) maintenance of tangible personal property; or

(iii) inspection of tangible personal property.

(64) “Lesson” means a fixed period of time for the
duration of which a trained instructor:

(a) is present with a student in person or by video;
and
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(b) actively instructs the student, including by
providing observation or feedback.

(65) “Life science establishment” means an
establishment in this state that is classified under
the following NAICS codes of the 2007 North
American Industry Classification System of the
federal Executive Office of the President, Office of
Management and Budget:

(a) NAICS Code 33911, Medical Equipment and
Supplies Manufacturing;

(b) NAICS Code 334510, Electromedical and
Electrotherapeutic Apparatus Manufacturing; or

(c) NAICS Code 334517, Irradiation Apparatus
Manufacturing.

(66) “Life science research and development
facility”means a facility owned, leased, or rented by
a life science establishment if research and
development is performed in 51% or more of the
total area of the facility.

(67) “Load and leave” means delivery to a
purchaser by use of a tangible storage media if the
tangible storagemedia is not physically transferred
to the purchaser.

(68) “Local taxing jurisdiction” means a:

(a) county that is authorized to impose an
agreement sales and use tax;

(b) city that is authorized to impose an agreement
sales and use tax; or

(c) town that is authorized to impose an
agreement sales and use tax.

(69) “Manufactured home” means the same as
that term is defined in Section 15A- 1- 302.

(70) “Manufacturing facility” means:

(a) an establishment described in:

(i) SIC Codes 2000 to 3999 of the 1987 Standard
Industrial Classification Manual of the federal
Executive Office of the President, Office of
Management and Budget; or

(ii) a NAICS code within NAICS Sector 31- 33,
Manufacturing, of the 2017 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(b) a scrap recycler if:

(i) from a fixed location, the scrap recycler utilizes
machinery or equipment to process one or more of
the following items into prepared grades of
processed materials for use in new products:

(A) iron;

(B) steel;

(C) nonferrous metal;

(D) paper;

(E) glass;

(F) plastic;

(G) textile; or

(H) rubber; and

(ii) the new products under Subsection (70)(b)(i)
would otherwise be made with nonrecycled
materials; or

(c) a cogeneration facility as defined in Section
54- 2- 1 if the cogeneration facility is placed in
service on or after May 1, 2006.

(71)(a) “Marketplace” means a physical or
electronic place, platform, or forum where tangible
personal property, a product transferred
electronically, or a service is offered for sale.

(b) “Marketplace” includes a store, a booth, an
Internet website, a catalog, or a dedicated sales
software application.

(72)(a) “Marketplace facilitator” means a person,
including an affiliate of the person, that enters into
a contract, an agreement, or otherwise with sellers,
for consideration, to facilitate the sale of a seller’s
product through a marketplace that the person
owns, operates, or controls and that directly or
indirectly:

(i) does any of the following:

(A) lists, makes available, or advertises tangible
personal property, a product transferred
electronically, or a service for sale by amarketplace
seller on a marketplace that the person owns,
operates, or controls;

(B) facilitates the sale of a marketplace seller’s
tangible personal property, product transferred
electronically, or service by transmitting or
otherwise communicating an offer or acceptance of
a retail sale between the marketplace seller and a
purchaser using the marketplace;

(C) owns, rents, licenses, makes available, or
operates any electronic or physical infrastructure
or any property, process, method, copyright,
trademark, or patent that connects a marketplace
seller to a purchaser for the purpose of making a
retail sale of tangible personal property, a product
transferred electronically, or a service;

(D) provides a marketplace for making, or
otherwise facilitates, a retail sale of tangible
personal property, a product transferred
electronically, or a service, regardless of ownership
or control of the tangible personal property, the
product transferred electronically, or the service
that is the subject of the retail sale;

(E) provides software development or research
and development activities related to any activity
described in this Subsection (72)(a)(i), if the
software development or research anddevelopment
activity is directly related to the person’s
marketplace;

(F) provides or offers fulfillment or storage
services for a marketplace seller;

(G) sets prices for the sale of tangible personal
property, a product transferred electronically, or a
service by a marketplace seller;
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(H) provides or offers customer service to a
marketplace seller or a marketplace seller’s
purchaser or accepts or assists with taking orders,
returns, or exchanges of tangible personalproperty,
a product transferred electronically, or a service
sold by a marketplace seller on the person’s
marketplace; or

(I) brands or otherwise identifies sales as those of
the person; and

(ii) does any of the following:

(A) collects the sales price or purchase price of a
retail sale of tangible personal property, a product
transferred electronically, or a service;

(B) provides payment processing services for a
retail sale of tangible personal property, a product
transferred electronically, or a service;

(C) charges, collects, or otherwise receives a
selling fee, listing fee, referral fee, closing fee, a fee
for inserting or making available tangible personal
property, a product transferred electronically, or a
service on the person’s marketplace, or other
consideration for the facilitation of a retail sale of
tangible personal property, a product transferred
electronically, or a service, regardless of ownership
or control of the tangible personal property, the
product transferred electronically, or the service
that is the subject of the retail sale;

(D) through terms and conditions, an agreement,
or another arrangement with a third person,
collects payment from a purchase for a retail sale of
tangible personal property, a product transferred
electronically, or a service and transmits that
payment to the marketplace seller, regardless of
whether the third person receives compensation or
other consideration in exchange for the service; or

(E) provides a virtual currency for a purchaser to
use to purchase tangible personal property, a
product transferred electronically, or service
offered for sale.

(b) “Marketplace facilitator” does not include:

(i) a person that only provides payment
processing services; or

(ii) a person described in Subsection (72)(a) to the
extent the person is facilitating a sale for a seller
that is a restaurant as defined in Section
59- 12- 602.

(73) “Marketplace seller” means a seller that
makes one or more retail sales through a
marketplace that a marketplace facilitator owns,
operates, or controls, regardless of whether the
seller is required to be registered to collect and
remit the tax under this part.

(74) “Member of the immediate family of the
producer” means a person who is related to a
producer described in Subsection 59- 12- 104(20)(a)
as a:

(a) child or stepchild, regardless of whether the
child or stepchild is:

(i) an adopted child or adopted stepchild; or

(ii) a foster child or foster stepchild;

(b) grandchild or stepgrandchild;

(c) grandparent or stepgrandparent;

(d) nephew or stepnephew;

(e) niece or stepniece;

(f) parent or stepparent;

(g) sibling or stepsibling;

(h) spouse;

(i) person who is the spouse of a person described
in Subsections (74)(a) through (g); or

(j) person similar to a person described in
Subsections (74)(a) through (i) as determined by the
commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(75) “Mobile home” means the same as that term
is defined in Section 15A- 1- 302.

(76) “Mobile telecommunications service” means
the same as that term is defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
124.

(77)(a) “Mobile wireless service” means a
telecommunications service, regardless of the
technology used, if:

(i) the origination point of the conveyance,
routing, or transmission is not fixed;

(ii) the termination point of the conveyance,
routing, or transmission is not fixed; or

(iii) the origination point described in Subsection
(77)(a)(i) and the termination point described in
Subsection (77)(a)(ii) are not fixed.

(b) “Mobile wireless service” includes a
telecommunications service that is provided by a
commercial mobile radio service provider.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
mayby rule define “commercialmobile radio service
provider.”

(78)(a) [Except as provided in Subsection (78)(c),
“mobility]“Mobility enhancing equipment” means
equipment that is:

(i) primarily and customarily used to provide or
increase the ability to move from one place to
another;

(ii) appropriate for use in a:

(A) home; or

(B) motor vehicle; and

(iii) not generally used by persons with normal
mobility.

(b) “Mobility enhancing equipment” includes
parts used in the repair or replacement of the
equipment described in Subsection (78)(a).

(c) “Mobility enhancing equipment” does not
include:
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(i) a motor vehicle;

(ii) equipment on a motor vehicle if that
equipment is normally provided by the motor
vehicle manufacturer;

(iii) durable medical equipment; or

(iv) a prosthetic device.

(79) “Model 1 seller” means a seller registered
under the agreement that has selected a certified
service provider as the seller’s agent to perform the
seller’s sales and use tax functions for agreement
sales and use taxes, as outlined in the contract
between the governing board of the agreement and
the certified service provider, other than the seller’s
obligation under Section 59- 12- 124 to remit a tax
on the seller’s own purchases.

(80) “Model 2 seller” means a seller registered
under the agreement that:

(a) except as provided in Subsection (80)(b), has
selected a certified automated system to perform
the seller’s sales tax functions for agreement sales
and use taxes; and

(b) retains responsibility for remitting all of the
sales tax:

(i) collected by the seller; and

(ii) to the appropriate local taxing jurisdiction.

(81)(a) Subject to Subsection (81)(b), “model 3
seller” means a seller registered under the
agreement that has:

(i) sales in at least five states that aremembers of
the agreement;

(ii) total annual sales [revenues]revenue of at
least $500,000,000;

(iii) a proprietary system that calculates the
amount of tax:

(A) for an agreement sales and use tax; and

(B) due to each local taxing jurisdiction; and

(iv) entered into a performance agreement with
the governing board of the agreement.

(b) For purposes of Subsection (81)(a), “model 3
seller” includes an affiliated group of sellers using
the same proprietary system.

(82) “Model 4 seller” means a seller that is
registeredunder the agreement and is not amodel 1
seller, model 2 seller, or model 3 seller.

(83) “Modular home” means a modular unit as
defined in Section 15A- 1- 302.

(84) “Motor vehicle” means the same as that term
is defined in Section 41- 1a- 102.

(85) “Oil sands” means impregnated bituminous
sands that:

(a) contain a heavy, thick form of petroleum that
is released when heated, mixed with other
hydrocarbons, or otherwise treated;

(b) yield mixtures of liquid hydrocarbon; and

(c) require further processing other than
mechanical blending before becoming finished
petroleum products.

(86) “Oil shale”meansa groupof fine black to dark
brown shales containing kerogen material that
yields petroleum upon heating and distillation.

(87) “Optional computer software maintenance
contract” means a computer software maintenance
contract that a customer is not obligated to
purchase as a condition to the retail sale of
computer software.

(88)(a) “Other fuels” means products that burn
independently to produce heat or energy.

(b) “Other fuels” includes oxygen when it is used
in themanufacturing of tangible personal property.

(89)(a) “Paging service” means a
telecommunications service that provides
transmission of a coded radio signal for the purpose
of activating a specific pager.

(b) For purposes of Subsection (89)(a), the
transmission of a coded radio signal includes a
transmission by message or sound.

(90) “Pawn transaction” means the same as that
term is defined in Section 13- 32a- 102.

(91) “Pawnbroker”means the sameas that term is
defined in Section 13- 32a- 102.

(92)(a) “Permanently attached to real property”
means that for tangible personal property attached
to real property:

(i) the attachment of the tangible personal
property to the real property:

(A) is essential to the use of the tangible personal
property; and

(B) suggests that the tangible personal property
will remain attached to the real property in the
same place over the useful life of the tangible
personal property; or

(ii) if the tangible personal property is detached
from the real property, the detachment would:

(A) cause substantial damage to the tangible
personal property; or

(B) require substantial alteration or repair of the
real property to which the tangible personal
property is attached.

(b) “Permanently attached to real property”
includes:

(i) the attachment of an accessory to the tangible
personal property if the accessory is:

(A) essential to the operation of the tangible
personal property; and

(B) attached only to facilitate the operation of the
tangible personal property;

(ii) a temporary detachment of tangible personal
property from real property for a repair or
renovation if the repair or renovation is performed
where the tangible personal property and real
property are located; or
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(iii) property attached to oil, gas, or water
pipelines, except for the property listed in
Subsection (92)(c)(iii) or (iv).

(c) “Permanently attached to real property” does
not include:

(i) the attachment of portable or movable tangible
personal property to real property if that portable or
movable tangible personal property is attached to
real property only for:

(A) convenience;

(B) stability; or

(C) for an obvious temporary purpose;

(ii) the detachment of tangible personal property
from real property except for the detachment
described in Subsection (92)(b)(ii);

(iii) an attachment of the following tangible
personal property to real property if the attachment
to real property is only through a line that supplies
water, electricity, gas, telecommunications, cable,
or supplies a similar item as determined by the
commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act:

(A) a computer;

(B) a telephone;

(C) a television; or

(D) tangible personal property similar to
Subsections (92)(c)(iii)(A) through (C) as
determined by the commission by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; or

(iv) an item listed in Subsection [(136)(c)](137)(c).

(93) “Person” includes any individual, firm,
partnership, joint venture, association,
corporation, estate, trust, business trust, receiver,
syndicate, this state, any county, city,municipality,
district, or other local governmental entity of the
state, or any group or combination acting as a unit.

(94) “Place of primary use”:

(a) for telecommunications service other than
mobile telecommunications service, means the
street address representative of where the
customer’s use of the telecommunications service
primarily occurs, which shall be:

(i) the residential street address of the customer;
or

(ii) the primary business street address of the
customer; or

(b) for mobile telecommunications service, means
the same as that term is defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
124.

(95)(a) “Postpaid calling service” means a
telecommunications service a person obtains by
making a payment on a call- by- call basis:

(i) through the use of a:

(A) bank card;

(B) credit card;

(C) debit card; or

(D) travel card; or

(ii) by a charge made to a telephone number that
is not associated with the origination or
termination of the telecommunications service.

(b) “Postpaid calling service” includes a service,
except for a prepaid wireless calling service, that
would be a prepaid wireless calling service if the
service were exclusively a telecommunications
service.

(96) “Postproduction”means an activity related to
the finishing or duplication of a medium described
in Subsection 59- 12- 104(54)(a).

(97) “Prepaid calling service” means a
telecommunications service:

(a) that allows a purchaser access to
telecommunications service that is exclusively
telecommunications service;

(b) that:

(i) is paid for in advance; and

(ii) enables the origination of a call using an:

(A) access number; or

(B) authorization code;

(c) that is dialed:

(i) manually; or

(ii) electronically; and

(d) sold in predetermined units or dollars that
decline:

(i) by a known amount; and

(ii) with use.

(98) “Prepaid wireless calling service” means a
telecommunications service:

(a) that provides the right to utilize:

(i) mobile wireless service; and

(ii) other service that is not a telecommunications
service, including:

(A) the download of a product transferred
electronically;

(B) a content service; or

(C) an ancillary service;

(b) that:

(i) is paid for in advance; and

(ii) enables the origination of a call using an:

(A) access number; or

(B) authorization code;

(c) that is dialed:
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(i) manually; or

(ii) electronically; and

(d) sold in predetermined units or dollars that
decline:

(i) by a known amount; and

(ii) with use.

(99)(a) “Prepared food” means:

(i) food:

(A) sold in a heated state; or

(B) heated by a seller;

(ii) two or more food ingredients mixed or
combined by the seller for sale as a single item; or

(iii) except as provided in Subsection (99)(c), food
sold with an eating utensil provided by the seller,
including a:

(A) plate;

(B) knife;

(C) fork;

(D) spoon;

(E) glass;

(F) cup;

(G) napkin; or

(H) straw.

(b) “Prepared food” does not include:

(i) food that a seller only:

(A) cuts;

(B) repackages; or

(C) pasteurizes;

(ii)(A) the following:

(I) raw egg;

(II) raw fish;

(III) raw meat;

(IV) raw poultry; or

(V) a food containing an item described in
Subsections (99)(b)(ii)(A)(I) through (IV); and

(B) if the Food and Drug Administration
recommends in Chapter 3, Part 401.11 of the Food
and Drug Administration’s Food Code that a
consumer cook the items described in Subsection
(99)(b)(ii)(A) to prevent food borne illness; or

(iii) the following if sold without eating utensils
provided by the seller:

(A) food and food ingredients sold by a seller if the
seller’s proper primary classification under the
2002 North American Industry Classification
System of the federal Executive Office of the
President, Office of Management and Budget, is
manufacturing in Sector 311, Food Manufacturing,

except for Subsector 3118, Bakeries and Tortilla
Manufacturing;

(B) food and food ingredients sold in an unheated
state:

(I) by weight or volume; and

(II) as a single item; or

(C) a bakery item, including:

(I) a bagel;

(II) a bar;

(III) a biscuit;

(IV) bread;

(V) a bun;

(VI) a cake;

(VII) a cookie;

(VIII) a croissant;

(IX) a danish;

(X) a donut;

(XI) a muffin;

(XII) a pastry;

(XIII) a pie;

(XIV) a roll;

(XV) a tart;

(XVI) a torte; or

(XVII) a tortilla.

(c) An eating utensil provided by the seller does
not include the following used to transport the food:

(i) a container; or

(ii) packaging.

(100) “Prescription” means an order, formula, or
recipe that is issued:

(a)(i) orally;

(ii) in writing;

(iii) electronically; or

(iv) by any other manner of transmission; and

(b) by a licensed practitioner authorized by the
laws of a state.

(101)(a) [Except as provided in Subsection
(101)(b)(ii) or (iii), “prewritten]“Prewritten
computer software” means computer software that
is not designed and developed:

(i) by the author or other creator of the computer
software; and

(ii) to the specifications of a specific purchaser.

(b) “Prewritten computer software” includes:

(i) a prewritten upgrade to computer software if
the prewritten upgrade to the computer software is
not designed and developed:



Ch. 274General Session - 2024

2359

(A) by the author or other creator of the computer
software; and

(B) to the specifications of a specific purchaser;

(ii) computer software designed and developed by
theauthor or other creator of the computer software
to the specifications of a specific purchaser if the
computer software is sold to a person other than the
purchaser; or

(iii) except as provided in Subsection (101)(c),
prewritten computer software or a prewritten
portion of prewritten computer software:

(A) that is modified or enhanced to any degree;
and

(B) if the modification or enhancement described
in Subsection (101)(b)(iii)(A) is designed and
developed to the specifications of a specific
purchaser.

(c) “Prewritten computer software” does not
include amodification or enhancement described in
Subsection (101)(b)(iii) if the charges for the
modification or enhancement are:

(i) reasonable; and

(ii) subject to Subsections 59- 12- 103(2)(f)(ii) and
(2)(g)(i), separately stated on the invoice or other
statement of price provided to the purchaser at the
time of sale or later, as demonstrated by:

(A) the books and records the seller keeps at the
time of the transaction in the regular course of
business, including books and records the seller
keeps at the time of the transaction in the regular
course of business for nontax purposes;

(B) a preponderance of the facts and
circumstances at the time of the transaction; and

(C) the understanding of all of the parties to the
transaction.

(102)(a) “Private communications service” means
a telecommunications service:

(i) that entitles a customer to exclusive or priority
use of one or more communications channels
between or among termination points; and

(ii) regardless of the manner in which the one or
more communications channels are connected.

(b) “Private communications service” includes the
following provided in connectionwith the use of one
or more communications channels:

(i) an extension line;

(ii) a station;

(iii) switching capacity; or

(iv) another associated service that is provided in
connection with the use of one or more
communications channels as defined in Section
59- 12- 215.

(103)(a) [Except as provided in Subsection
(103)(b), “product]“Product transferred
electronically” means a product transferred

electronically that would be subject to a tax under
this chapter if that product was transferred in a
manner other than electronically.

(b) “Product transferred electronically” does not
include:

(i) an ancillary service;

(ii) computer software; or

(iii) a telecommunications service.

(104)(a) “Prosthetic device” means adevice that is
worn on or in the body to:

(i) artificially replace a missing portion of the
body;

(ii) prevent or correct a physical deformity or
physical malfunction; or

(iii) support a weak or deformed portion of the
body.

(b) “Prosthetic device” includes:

(i) parts used in the repairs or renovation of a
prosthetic device;

(ii) replacement parts for a prosthetic device;

(iii) a dental prosthesis; or

(iv) a hearing aid.

(c) “Prosthetic device” does not include:

(i) corrective eyeglasses; or

(ii) contact lenses.

(105)(a) “Protective equipment” means an item:

(i) for human wear; and

(ii) that is:

(A) designed as protection:

(I) to the wearer against injury or disease; or

(II) against damage or injury of other persons or
property; and

(B) not suitable for general use.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules:

(i) listing the items that constitute “protective
equipment”; and

(ii) that are consistent with the list of items that
constitute “protective equipment” under the
agreement.

(106)(a) For purposes of Subsection
59- 12- 104(41), “publication” means any written or
printed matter, other than a photocopy:

(i) regardless of:

(A) characteristics;

(B) copyright;

(C) form;

(D) format;
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(E) method of reproduction; or

(F) source; and

(ii)made available in printed or electronic format.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define the term “photocopy.”

(107)(a) “Purchase price” and “sales price” mean
the total amount of consideration:

(i) valued in money; and

(ii) for which tangible personal property, a
product transferred electronically, or services are:

(A) sold;

(B) leased; or

(C) rented.

(b) “Purchase price” and “sales price” include:

(i) the seller’s cost of the tangible personal
property, a product transferred electronically, or
services sold;

(ii) expenses of the seller, including:

(A) the cost of materials used;

(B) a labor cost;

(C) a service cost;

(D) interest;

(E) a loss;

(F) the cost of transportation to the seller; or

(G) a tax imposed on the seller;

(iii) a charge by the seller for any service
necessary to complete the sale; or

(iv) consideration a seller receives from a person
other than the purchaser if:

(A)(I) the seller actually receives consideration
from a person other than the purchaser; and

(II) the consideration described in Subsection
(107)(b)(iv)(A)(I) is directly related to a price
reduction or discount on the sale;

(B) the seller has an obligation to pass the price
reduction or discount through to the purchaser;

(C) the amount of the consideration attributable
to the sale is fixed and determinable by the seller at
the time of the sale to the purchaser; and

(D)(I)(Aa) the purchaser presents a certificate,
coupon, or other documentation to the seller to
claim a price reduction or discount; and

(Bb) a person other than the seller authorizes,
distributes, or grants the certificate, coupon, or
other documentation with the understanding that
the person other than the seller will reimburse any
seller to whom the certificate, coupon, or other
documentation is presented;

(II) the purchaser identifies that purchaser to the
seller as a member of a group or organization

allowed a price reduction or discount, except that a
preferred customer card that is available to any
patron of a seller does not constitutemembership in
a group or organization allowed a price reduction or
discount; or

(III) the price reduction or discount is identified
as a third party price reduction or discount on the:

(Aa) invoice the purchaser receives; or

(Bb) certificate, coupon, or other documentation
the purchaser presents.

(c) “Purchase price” and “sales price” do not
include:

(i) a discount:

(A) in a form including:

(I) cash;

(II) term; or

(III) coupon;

(B) that is allowed by a seller;

(C) taken by a purchaser on a sale; and

(D) that is not reimbursed by a third party; or

(ii) subject to Subsections 59- 12- 103(2)(f)(ii) and
(2)(g)(i), the following if separately stated on an
invoice, bill of sale, or similar document provided to
the purchaser at the time of sale or later, as
demonstrated by the books and records the seller
keeps at the time of the transaction in the regular
course of business, including books and records the
seller keeps at the time of the transaction in the
regular course of business for nontax purposes, by a
preponderance of the facts and circumstances at the
timeof the transaction, and by the understanding of
all of the parties to the transaction:

(A) the following from credit extended on the sale
of tangible personal property or services:

(I) a carrying charge;

(II) a financing charge; or

(III) an interest charge;

(B) a delivery charge;

(C) an installation charge;

(D) a manufacturer rebate on a motor vehicle; or

(E) a tax or fee legally imposed directly on the
consumer.

(108) “Purchaser” means a person to whom:

(a) a sale of tangible personal property is made;

(b) a product is transferred electronically; or

(c) a service is furnished.

(109) “Qualifying data center” means a data
center facility that:

(a) houses a group of networked server computers
in one physical location in order to disseminate,
manage, and store data and information;

(b) is located in the state;
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(c) is a new operation constructed on or after July
1, 2016;

(d) consists of one or more buildings that total
150,000 or more square feet;

(e) is owned or leased by:

(i) the operator of the data center facility; or

(ii) a person under common ownership, as defined
in Section 59- 7- 101, of the operator of the data
center facility; and

(f) is located on one or more parcels of land that
are owned or leased by:

(i) the operator of the data center facility; or

(ii) a person under common ownership, as defined
in Section 59- 7- 101, of the operator of the data
center facility.

(110) “Regularly rented” means:

(a) rented to a guest for value three or more times
during a calendar year; or

(b) advertised or held out to the public as a place
that is regularly rented to guests for value.

(111) “Rental” means the same as that term is
defined in Subsection (63).

(112)(a) [Except as provided in Subsection
(112)(b), “repairs]“Repairs or renovations of
tangible personal property” means:

(i) a repair or renovation of tangible personal
property that is not permanently attached to real
property; or

(ii) attaching tangible personal property or a
product transferred electronically to other tangible
personal property or detaching tangible personal
property or a product transferred electronically
from other tangible personal property if:

(A) the other tangible personal property to which
the tangible personal property or product
transferred electronically is attached or fromwhich
the tangible personal property or product
transferred electronically is detached is not
permanently attached to real property; and

(B) the attachment of tangible personal property
or a product transferred electronically to other
tangible personal property or detachment of
tangible personal property or a product transferred
electronically from other tangible personal
property is made in conjunction with a repair or
replacement of tangible personal property or a
product transferred electronically.

(b) “Repairs or renovations of tangible personal
property” does not include:

(i) attaching prewritten computer software to
other tangible personal property if the other
tangible personal property to which the prewritten
computer software is attached is not permanently
attached to real property; or

(ii) detaching prewritten computer software from
other tangible personal property if the other

tangible personal property from which the
prewritten computer software is detached is not
permanently attached to real property.

(113) “Research and development” means the
process of inquiry or experimentation aimed at the
discovery of facts, devices, technologies, or
applications and the process of preparing those
devices, technologies, or applications for
marketing.

(114)(a) “Residential telecommunications
services”means a telecommunications service or an
ancillary service that is provided to an individual
for personal use:

(i) at a residential address; or

(ii) at an institution, including a nursing home or
a school, if the telecommunications service or
ancillary service is provided to and paid for by the
individual residing at the institution rather than
the institution.

(b) For purposes of Subsection (114)(a)(i), a
residential address includes an:

(i) apartment; or

(ii) other individual dwelling unit.

(115) “Residential use” means the use in or
around a home, apartment building, sleeping
quarters, and similar facilities or accommodations.

(116) “Retail sale” or “sale at retail” means a sale,
lease, or rental for a purpose other than:

(a) resale;

(b) sublease; or

(c) subrent.

(117)(a) “Retailer” means any person, unless
prohibited by the Constitution of the United States
or federal law, that is engaged in a regularly
organized business in tangible personal property or
any other taxable transaction under Subsection
59- 12- 103(1), and who is selling to the user or
consumer and not for resale.

(b) “Retailer” includes commission merchants,
auctioneers, and any person regularly engaged in
the business of selling to users or consumers within
the state.

(118)(a) “Sale” means any transfer of title,
exchange, or barter, conditional or otherwise, in
any manner, of tangible personal property or any
other taxable transaction under Subsection
59- 12- 103(1), for consideration.

(b) “Sale” includes:

(i) installment and credit sales;

(ii) any closed transaction constituting a sale;

(iii) any sale of electrical energy, gas, services, or
entertainment taxable under this chapter;

(iv) any transaction if thepossessionof property is
transferred but the seller retains the title as
security for the payment of the price; and

(v) any transaction under which right to
possession, operation, or use of any article of
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tangible personal property is granted under a lease
or contract and the transfer of possession would be
taxable if an outright sale were made.

(119) “Sale at retail” means the sameas that term
is defined in Subsection (116).

(120) “Sale- leaseback transaction” means a
transaction by which title to tangible personal
property or a product transferred electronically
that is subject to a tax under this chapter is
transferred:

(a) by a purchaser- lessee;

(b) to a lessor;

(c) for consideration; and

(d) if:

(i) the purchaser- lessee paid sales and use tax on
the purchaser- lessee’s initial purchase of the
tangible personal property or product transferred
electronically;

(ii) the sale of the tangible personal property or
product transferred electronically to the lessor is
intended as a form of financing:

(A) for the tangible personal property or product
transferred electronically; and

(B) to the purchaser- lessee; and

(iii) in accordance with generally accepted
accounting principles, the purchaser- lessee is
required to:

(A) capitalize the tangible personal property or
product transferred electronically for financial
reporting purposes; and

(B) account for the lease payments as payments
made under a financing arrangement.

(121) “Sales price”means the same as that term is
defined in Subsection (107).

(122)(a) “Sales relating to schools” means the
following sales by, amounts paid to, or amounts
charged by a school:

(i) sales that are directly related to the school’s
educational functions or activities including:

(A) the sale of:

(I) textbooks;

(II) textbook fees;

(III) laboratory fees;

(IV) laboratory supplies; or

(V) safety equipment;

(B) the sale of a uniform, protective equipment, or
sports or recreational equipment that:

(I) a student is specifically required to wear as a
condition of participation in a school- related event
or school- related activity; and

(II) is not readily adaptable to general or
continued usage to the extent that it takes the place
of ordinary clothing;

(C) sales of the following if the net or gross
[revenues]revenue generated by the sales [are]is
deposited into a school district fund or school fund
dedicated to school meals:

(I) food and food ingredients; or

(II) prepared food; or

(D) transportation charges for official school
activities; or

(ii) amounts paid to or amounts charged by a
school for admission to a school- related event or
school- related activity.

(b) “Sales relating to schools” does not include:

(i) bookstore sales of items that are not
educational materials or supplies;

(ii) exceptas provided in Subsection (122)(a)(i)(B):

(A) clothing;

(B) clothing accessories or equipment;

(C) protective equipment; or

(D) sports or recreational equipment; or

(iii) amounts paid to or amounts charged by a
school for admission to a school- related event or
school- related activity if the amounts paid or
charged are passed through to a person:

(A) other than a:

(I) school;

(II) nonprofit organization authorized by a school
board or a governing body of a private school to
organize and direct a competitive secondary school
activity; or

(III) nonprofit association authorized by a school
board or a governing body of a private school to
organize and direct a competitive secondary school
activity; and

(B) that is required to collect sales and use taxes
under this chapter.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining the term “passed
through.”

(123) For purposes of this section and Section
59- 12- 104, “school” means:

(a) an elementary school or a secondary school
that:

(i) is a:

(A) public school; or

(B) private school; and

(ii) provides instruction for one or more grades
kindergarten through 12; or

(b) a public school district.
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(124)(a) “Seller” means a person that makes a
sale, lease, or rental of:

(i) tangible personal property;

(ii) a product transferred electronically; or

(iii) a service.

(b) “Seller” includes a marketplace facilitator.

(125)(a) “Semiconductor fabricating, processing,
research, or development materials” means
tangible personal property or a product transferred
electronically if the tangible personal property or
product transferred electronically is:

(i) used primarily in the process of:

(A)(I) manufacturing a semiconductor;

(II) fabricating a semiconductor; or

(III) research or development of a:

(Aa) semiconductor; or

(Bb) semiconductor manufacturing process; or

(B) maintaining an environment suitable for a
semiconductor; or

(ii) consumed primarily in the process of:

(A)(I) manufacturing a semiconductor;

(II) fabricating a semiconductor; or

(III) research or development of a:

(Aa) semiconductor; or

(Bb) semiconductor manufacturing process; or

(B) maintaining an environment suitable for a
semiconductor.

(b) “Semiconductor fabricating, processing,
research, or development materials” includes:

(i) parts used in the repairs or renovations of
tangible personal property or a product transferred
electronically described in Subsection (125)(a); or

(ii) a chemical, catalyst, or othermaterial used to:

(A) produce or induce in a semiconductor a:

(I) chemical change; or

(II) physical change;

(B) remove impurities from a semiconductor; or

(C) improve the marketable condition of a
semiconductor.

(126) “Senior citizen center” means a facility
having the primary purpose of providing services to
the aged as defined in Section 26B- 6- 101.

(127) “Shared vehicle” means the same as that
term is defined in Section 13- 48a- 101.

(128) “Shared vehicle driver” means the same as
that term is defined in Section 13- 48a- 101.

(129) “Shared vehicle owner” means the same as
that term is defined in Section 13- 48a- 101.

(130)(a) Subject to Subsections (130)(b) and (c),
“short- term lodging consumable” means tangible
personal property that:

(i) a business that provides accommodations and
services described in Subsection 59- 12- 103(1)(i)
purchases as part of a transaction to provide the
accommodations and services to a purchaser;

(ii) is intended to be consumed by the purchaser;
and

(iii) is:

(A) included in the purchase price of the
accommodations and services; and

(B) not separately stated on an invoice, bill of sale,
or other similar document provided to the
purchaser.

(b) “Short- term lodging consumable” includes:

(i) a beverage;

(ii) a brush or comb;

(iii) a cosmetic;

(iv) a hair care product;

(v) lotion;

(vi) a magazine;

(vii) makeup;

(viii) a meal;

(ix) mouthwash;

(x) nail polish remover;

(xi) a newspaper;

(xii) a notepad;

(xiii) a pen;

(xiv) a pencil;

(xv) a razor;

(xvi) saline solution;

(xvii) a sewing kit;

(xviii) shaving cream;

(xix) a shoe shine kit;

(xx) a shower cap;

(xxi) a snack item;

(xxii) soap;

(xxiii) toilet paper;

(xxiv) a toothbrush;

(xxv) toothpaste; or

(xxvi) an item similar to Subsections (130)(b)(i)
through (xxv) as the commission may provide by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(c) “Short- term lodging consumable” does not
include:
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(i) tangible personal property that is cleaned or
washed to allow the tangible personal property tobe
reused; or

(ii) a product transferred electronically.

(131)(a) “Short- term rental” means a lease or
rental for less than 30 consecutive days.

(b) “Short- term rental” does not include car
sharing.

[(131)](132) “Simplified electronic return” means
the electronic return:

(a) described in Section 318(C) of the agreement;
and

(b) approved by the governing board of the
agreement.

[(132)](133) “Solar energy”means the sun used as
the sole source of energy for producing electricity.

[(133)](134)(a) “Sports or recreational
equipment” means an item:

(i) designed for human use; and

(ii) that is:

(A) worn in conjunction with:

(I) an athletic activity; or

(II) a recreational activity; and

(B) not suitable for general use.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules:

(i) listing the items that constitute “sports or
recreational equipment”; and

(ii) that are consistent with the list of items that
constitute “sports or recreational equipment” under
the agreement.

[(134)](135) “State” means the state of Utah, its
departments, and agencies.

[(135)](136) “Storage” means any keeping or
retention of tangible personal property or any other
taxable transaction under Subsection
59- 12- 103(1), in this state for any purpose except
sale in the regular course of business.

[(136)](137)(a) [Except as provided in Subsection
(136)(d) or (e), “tangible]“Tangible personal
property” means personal property that:

(i) may be:

(A) seen;

(B) weighed;

(C) measured;

(D) felt; or

(E) touched; or

(ii) is in any manner perceptible to the senses.

(b) “Tangible personal property” includes:

(i) electricity;

(ii) water;

(iii) gas;

(iv) steam; or

(v) prewritten computer software, regardless of
the manner in which the prewritten computer
software is transferred.

(c) “Tangible personal property” includes the
following regardless ofwhether the item is attached
to real property:

(i) a dishwasher;

(ii) a dryer;

(iii) a freezer;

(iv) a microwave;

(v) a refrigerator;

(vi) a stove;

(vii) a washer; or

(viii) an item similar to Subsections
[(136)(c)(i)](137)(c)(i) through (vii) as determined by
the commission by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(d) “Tangible personal property” does not include
a product that is transferred electronically.

(e) “Tangible personal property” does not include
the following if attached to real property, regardless
of whether the attachment to real property is only
through a line that supplies water, electricity, gas,
telephone, cable, or supplies a similar item as
determined by the commission by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:

(i) a hot water heater;

(ii) a water filtration system; or

(iii) a water softener system.

[(137)](138)(a) “Telecommunications enabling or
facilitating equipment, machinery, or software”
means an item listed in Subsection
[(137)(b)](138)(b) if that item is purchased or leased
primarily to enable or facilitate one or more of the
following to function:

(i) telecommunications switching or routing
equipment, machinery, or software; or

(ii) telecommunications transmission equipment,
machinery, or software.

(b) The following apply to Subsection
[(137)(a)](138)(a):

(i) a pole;

(ii) software;

(iii) a supplementary power supply;

(iv) temperature or environmental equipment or
machinery;
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(v) test equipment;

(vi) a tower; or

(vii) equipment, machinery, or software that
functions similarly to an item listed in Subsections
[(137)(b)(i)](138)(b)(i) through (vi) as determined by
the commission by rule made in accordance with
Subsection [(137)(c)](138)(c).

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes equipment,
machinery, or software that functions similarly to
an item listed in Subsections [(137)(b)(i)](138)(b)(i)
through (vi).

[(138)](139) “Telecommunications equipment,
machinery, or software required for 911 service”
means equipment, machinery, or software that is
required to comply with 47 C.F.R. Sec. 20.18.

[(139)](140) “Telecommunications maintenance
or repair equipment, machinery, or software”
means equipment, machinery, or software
purchased or leased primarily tomaintain or repair
one or more of the following, regardless of whether
the equipment,machinery, or software ispurchased
or leased as a spare part or as an upgrade or
modification to one or more of the following:

(a) telecommunications enabling or facilitating
equipment, machinery, or software;

(b) telecommunications switching or routing
equipment, machinery, or software; or

(c) telecommunications transmission equipment,
machinery, or software.

[(140)](141)(a) “Telecommunications service”
means the electronic conveyance, routing, or
transmission of audio, data, video, voice, or any
other information or signal to a point, or among or
between points.

(b) “Telecommunications service” includes:

(i) an electronic conveyance, routing, or
transmission with respect to which a computer
processing application is used to act:

(A) on the code, form, or protocol of the content;

(B) for the purpose of electronic conveyance,
routing, or transmission; and

(C) regardless of whether the service:

(I) is referred to as voice over Internet protocol
service; or

(II) is classified by the Federal Communications
Commission as enhanced or value added;

(ii) an 800 service;

(iii) a 900 service;

(iv) a fixed wireless service;

(v) a mobile wireless service;

(vi) a postpaid calling service;

(vii) a prepaid calling service;

(viii) a prepaid wireless calling service; or

(ix) a private communications service.

(c) “Telecommunications service” does not
include:

(i) advertising, including directory advertising;

(ii) an ancillary service;

(iii) a billing and collection service provided to a
third party;

(iv) a data processing and information service if:

(A) the data processing and information service
allows data to be:

(I)(Aa) acquired;

(Bb) generated;

(Cc) processed;

(Dd) retrieved; or

(Ee) stored; and

(II) delivered by an electronic transmission to a
purchaser; and

(B) the purchaser’s primary purpose for the
underlying transaction is the processed data or
information;

(v) installation ormaintenance of the following on
a customer’s premises:

(A) equipment; or

(B) wiring;

(vi) Internet access service;

(vii) a paging service;

(viii) a product transferred electronically,
including:

(A) music;

(B) reading material;

(C) a ring tone;

(D) software; or

(E) video;

(ix) a radio and television audio and video
programming service:

(A) regardless of the medium; and

(B) including:

(I) furnishing conveyance, routing, or
transmission of a television audio and video
programming service by a programming service
provider;

(II) cable service as defined in 47 U.S.C. Sec.
522(6); or

(III) audio and video programming services
delivered by a commercial mobile radio service
provider as defined in 47 C.F.R. Sec. 20.3;

(x) a value- added nonvoice data service; or

(xi) tangible personal property.
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[(141)](142)(a) “Telecommunications service
provider” means a person that:

(i) owns, controls, operates, or manages a
telecommunications service; and

(ii) engages in an activity described in Subsection
[(141)(a)(i)](142)(a)(i) for the shared use with or
resale to any person of the telecommunications
service.

(b) A person described in Subsection
[(141)(a)](142)(a) is a telecommunications service
provider whether or not the Public Service
Commission of Utah regulates:

(i) that person; or

(ii) the telecommunications service that the
person owns, controls, operates, or manages.

[(142)](143)(a) “Telecommunications switching or
routing equipment, machinery, or software” means
an item listed inSubsection [(142)(b)](143)(b) if that
item is purchased or leased primarily for switching
or routing:

(i) an ancillary service;

(ii) data communications;

(iii) voice communications; or

(iv) telecommunications service.

(b) The following apply to Subsection
[(142)(a)](143)(a):

(i) a bridge;

(ii) a computer;

(iii) a cross connect;

(iv) a modem;

(v) a multiplexer;

(vi) plug in circuitry;

(vii) a router;

(viii) software;

(ix) a switch; or

(x) equipment, machinery, or software that
functions similarly to an item listed in Subsections
[(142)(b)(i)](143)(b)(i) through (ix) as determined by
the commission by rule made in accordance with
Subsection [(142)(c)](143)(c).

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes equipment,
machinery, or software that functions similarly to
an item listed in Subsections [(142)(b)(i)](143)(b)(i)
through (ix).

[(143)](144)(a) “Telecommunications
transmission equipment, machinery, or software”
means an item listed in Subsection
[(143)(b)](144)(b) if that item is purchased or leased
primarily for sending, receiving, or transporting:

(i) an ancillary service;

(ii) data communications;

(iii) voice communications; or

(iv) telecommunications service.

(b) The following apply to Subsection
[(143)(a)](144)(a):

(i) an amplifier;

(ii) a cable;

(iii) a closure;

(iv) a conduit;

(v) a controller;

(vi) a duplexer;

(vii) a filter;

(viii) an input device;

(ix) an input/output device;

(x) an insulator;

(xi) microwave machinery or equipment;

(xii) an oscillator;

(xiii) an output device;

(xiv) a pedestal;

(xv) a power converter;

(xvi) a power supply;

(xvii) a radio channel;

(xviii) a radio receiver;

(xix) a radio transmitter;

(xx) a repeater;

(xxi) software;

(xxii) a terminal;

(xxiii) a timing unit;

(xxiv) a transformer;

(xxv) a wire; or

(xxvi) equipment, machinery, or software that
functions similarly to an item listed in Subsections
[(143)(b)(i)](144)(b)(i) through (xxv) as determined
by the commission by rule made in accordance with
Subsection [(143)(c)](144)(c).

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define what constitutes equipment,
machinery, or software that functions similarly to
an item listed in Subsections [(143)(b)(i)](144)(b)(i)
through (xxv).

[(144)](145)(a) “Textbook for a higher education
course” means a textbook or other printed material
that is required for a course:

(i) offered by an institution of higher education;
and

(ii) that the purchaser of the textbook or other
printed material attends or will attend.



Ch. 274General Session - 2024

2367

(b) “Textbook for a higher education course”
includes a textbook in electronic format.

[(145)](146) “Tobacco” means:

(a) a cigarette;

(b) a cigar;

(c) chewing tobacco;

(d) pipe tobacco; or

(e) any other item that contains tobacco.

[(146)](147) “Unassisted amusement device”
means an amusement device, skill device, or ride
device that is started and stopped by the purchaser
or renter of the right to use or operate the
amusement device, skill device, or ride device.

[(147)](148)(a) “Use” means the exercise of any
right or power over tangible personal property, a
product transferred electronically, or a service
under Subsection 59- 12- 103(1), incident to the
ownership or the leasing of that tangible personal
property, product transferred electronically, or
service.

(b) “Use” does not include the sale, display,
demonstration, or trial of tangible personal
property, a product transferred electronically, or a
service in the regular courseof business andheld for
resale.

[(148)](149) “Value- added nonvoice data service”
means a service:

(a) that otherwise meets the definition of a
telecommunications service except that a computer
processing application is used to act primarily for a
purpose other than conveyance, routing, or
transmission; and

(b) with respect to which a computer processing
application is used to act on data or information:

(i) code;

(ii) content;

(iii) form; or

(iv) protocol.

[(149)](150)(a) Subject to Subsection
[(149)(b)](150)(b), “vehicle” means the following
that are required to be titled, registered, or titled
and registered:

(i) an aircraft as defined in Section 72- 10- 102;

(ii) a vehicle as defined in Section 41- 1a- 102;

(iii) an off- highway vehicle as defined in Section
41- 22- 2; or

(iv) a vessel as defined in Section 41- 1a- 102.

(b) For purposes of Subsection 59- 12- 104(33)
only, “vehicle” includes:

(i) a vehicle described in Subsection
[(149)(a)](150)(a); or

(ii)(A) a locomotive;

(B) a freight car;

(C) railroad work equipment; or

(D) other railroad rolling stock.

[(150)](151) “Vehicle dealer” means a person
engaged in the business of buying, selling, or
exchanging a vehicle as defined in Subsection
[(149)](150).

[(151)](152)(a) “Vertical service” means an
ancillary service that:

(i) is offered in connection with one or more
telecommunications services; and

(ii) offers an advanced calling feature that allows
a customer to:

(A) identify a caller; and

(B) manage multiple calls and call connections.

(b) “Vertical service” includes an ancillary service
that allows a customer to manage a conference
bridging service.

[(152)](153)(a) “Voice mail service” means an
ancillary service that enables a customer to receive,
send, or store a recorded message.

(b) “Voicemail service” does not include a vertical
service that a customer is required to have in order
to utilize a voice mail service.

[(153)](154)(a) [Except as provided in Subsection
(153)(b), “waste]“Waste energy facility” means a
facility that generates electricity:

(i) using as the primary source of energy waste
materials thatwould beplaced in a landfill or refuse
pit if it were not used to generate electricity,
including:

(A) tires;

(B) waste coal;

(C) oil shale; or

(D) municipal solid waste; and

(ii) in amounts greater than actually required for
the operation of the facility.

(b) “Waste energy facility” does not include a
facility that incinerates:

(i) hospitalwaste as defined in 40C.F.R. 60.51c; or

(ii) medical/infectious waste as defined in 40
C.F.R. 60.51c.

[(154)](155) “Watercraft” means a vessel as
defined in Section 73- 18- 2.

[(155)](156) “Wind energy” means wind used as
the sole source of energy to produce electricity.

[(156)](157) “ZIP Code” means a Zoning
Improvement Plan Code assigned to a geographic
location by the United States Postal Service.

Section 4. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenue.
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(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for short- term
rentals of tourist home, hotel,motel, or trailer court
accommodations and services[ that are regularly
rented for less than 30 consecutive days];

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:
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(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c) Except as provided in Subsection (2)(f) or (g), a
state tax and a local tax are imposed on amounts
paid or charged for food and food ingredients equal
to the sum of:

(i) a state tax imposed on the amounts paid or
charged for food and food ingredients at a tax rate of
1.75%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on theamountspaid or
charged for food and food ingredients under this
chapter other than this part.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).
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(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller

keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i);

(iii) Subsection (2)(c)(i); or

(iv) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);
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(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
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Rights to cover the costs incurred inhiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
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by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) [revenues]revenue transferred by the
Division of Finance to the Transportation
Investment Fund of 2005 in accordance with
Section 72- 2- 106 in the current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the [revenues]revenue collected from the
following taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.
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(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into theGeneral
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
[revenues]revenue collected from the following
sales and use taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i);

(c) the tax imposed by Subsection (2)(c)(i); and

(d) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 5. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenue.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:
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(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for short- term
rentals of tourist home, hotel,motel, or trailer court
accommodations and services[ that are regularly
rented for less than 30 consecutive days];

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
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under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c)(i) Except as provided in Subsection (2)(f) or (g),
a local tax is imposed on amounts paid or charged
for food and food ingredients equal to the sum of the
tax rates a county, city, or town imposes under this
chapter on the amounts paid or charged for food or
food ingredients.

(ii) There is no state tax imposed on amounts paid
or charged for food and food ingredients.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
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software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i); or

(iii) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
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effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the

lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
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Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.
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(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under

Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) [revenues]revenue transferred by the
Division of Finance to the Transportation
Investment Fund of 2005 in accordance with
Section 72- 2- 106 in the current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the [revenues]revenue collected from the
following taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).
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(D) “Relevant revenue”means theportion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into the General
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
[revenues]revenue collected from the following
sales and use taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i); and

(c) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 6. Section 59-12-602 is amended to
read:

59-12-602. Definitions.

As used in this part:

(1)(a) [Subject to Subsection (1)(b), “airport]
“Airport facility” means an airport of regional
significance, as defined by the Transportation
Commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(b) “Airport facility” includes:

(i) an appurtenance to an airport, including a
fixedguideway thatprovides transportation service
to or from the airport;

(ii) a control tower, including a radar system;

(iii) a public area of an airport; or

(iv) a terminal facility.

(2) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(3) “All- terrain type II vehicle” means the same
as that term is defined in Section 41- 22- 2.

(4) “All- terrain type III vehicle” means the same
as that term is defined in Section 41- 22- 2.

(5) “Convention facility” means any publicly
owned or operated convention center, sports arena,
or other facility at which conventions, conferences,
and other gatherings are held and whose primary
business or function is to host such conventions,
conferences, and other gatherings.
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(6) “Cultural facility” means any publicly owned
or operated museum, theater, art center, music
hall, or other cultural or arts facility.

(7)(a) [Except as provided in Subsection (7)(b),
“off- highway]“Off- highway vehicle” means any
snowmobile, all- terrain type I vehicle, all- terrain
type II vehicle, all- terrain type III vehicle, or
motorcycle.

(b) “Off- highway vehicle” does not include a
vehicle that is a motor vehicle under Section
41- 1a- 102.

(8) “Motorcycle” means the same as that term is
defined in Section 41- 22- 2.

(9) “Recreation facility” or “tourist facility”means
any publicly owned or operated park, campground,
marina, dock, golf course, water park, historic park,
monument, planetarium, zoo, bicycle trails, and
other recreation or tourism- related facility.

(10)(a) [Except as provided in Subsection (10)(c),
“recreational]“Recreational vehicle” means a
vehicular unit other than a mobile home, primarily
designed as a temporary dwelling for travel,
recreational, or vacation use, that is pulled by
another vehicle.

(b) “Recreational vehicle” includes:

(i) a travel trailer;

(ii) a camping trailer; and

(iii) a fifth wheel trailer.

(c) “Recreational vehicle” does not include a
vehicle that is a motor vehicle under Section
41- 1a- 102.

(11)(a) “Restaurant” includes any coffee shop,
cafeteria, luncheonette, soda fountain, or fast- food
service where food is prepared for immediate
consumption.

(b) “Restaurant” does not include:

(i) any retail establishment whose primary
business or function is the sale of fuel or food items
for off- premise, but not immediate, consumption;
and

(ii) a theater that sells food items, butnot a dinner
theater.

[(12)(a) “Short- term rental” means a lease or
rental that is 30 days or less.]

[(b) “Short- term rental” does not include car
sharing as that term is defined in Section
13- 48a- 101.]

[(13)](12) “Snowmobile” means the same as that
term is defined in Section 41- 22- 2.

[(14)](13) “Travel trailer,” “camping trailer,” or
“fifth wheel trailer” means a portable vehicle
without motive power, designed as a temporary
dwelling for travel, recreational, or vacation use
that does not require a special highway movement
permit when drawn by a self- propelled motor
vehicle.

Section 7. Section 59-12-603 is amended to
read:

59-12-603. County tax - - Bases - - Rates - -
Use of revenue - - Adoption of ordinance
required - - Advisory board - -
Administration - - Collection - -
Administrative charge - - Distribution - -
Enactment or repeal of tax or tax rate
change - - Effective date - - Notice
requirements.

(1)(a) In addition to any other taxes, a county
legislative body may, as provided in this part,
impose a tax as follows:

(i)(A) a county legislative body of any county may
impose a tax of not to exceed 3% on all short- term
rentals of motor vehicles, except for short- term
rentals of motor vehicles made for the purpose of
temporarily replacing a person’s motor vehicle that
is being repaired pursuant to a repair or an
insurance agreement; and

(B) a county legislative body of any county
imposing a tax under Subsection (1)(a)(i)(A)may, in
addition to imposing the tax under Subsection
(1)(a)(i)(A), impose a tax of not to exceed 4% on all
short- term rentals of motor vehicles, except for
short- term rentals of motor vehicles made for the
purpose of temporarily replacing a person’s motor
vehicle that is being repaired pursuant to a repair or
an insurance agreement;

(ii) a county legislative body of any county may
impose a tax of not to exceed 7% on all short- term
rentals of off- highway vehicles and recreational
vehicles;

(iii) a county legislative body of any county may
impose a tax of not to exceed 1% of all sales of the
following that are sold by a restaurant:

(A) alcoholic beverages;

(B) food and food ingredients; or

(C) prepared food;

(iv) a county legislative body of a county of the
first class may impose a tax of not to exceed .5% on
charges for the accommodations and services
described in Subsection 59- 12- 103(1)(i); and

(v) [beginning on July 1, 2023, ]if a county
legislative body of any county imposes a tax under
Subsection (1)(a)(i), a tax at the same rate applies to
car sharing of less than 30 days, except for[:]

[(A)] car sharing for the purpose of temporarily
replacing a person’s motor vehicle that is being
repaired pursuant to a repair or an insurance
agreement[; and].

[(B) car sharing for more than 30 days.]

(b) A tax imposed under Subsection (1)(a) is
subject to the audit provisions of Section 17- 31- 5.5.

(2)(a) Subject to Subsection (2)(c), a county may
use revenue from the imposition of a tax under
Subsection (1) for:

(i) financing tourism promotion; and

(ii) the development, operation, andmaintenance
of:



Ch. 274General Session - 2024

2383

(A) an airport facility;

(B) a convention facility;

(C) a cultural facility;

(D) a recreation facility; or

(E) a tourist facility.

(b)(i) In addition to the uses described in
Subsection (2)(a) and subject to Subsection
(2)(b)(ii), a county of the fourth, fifth, or sixth class
or a county with a population density of fewer than
15 people per square mile may expend the revenue
from the imposition of a tax under Subsections
(1)(a)(i) and (ii) on the following activities to
mitigate the impacts of tourism:

(A) solid waste disposal;

(B) search and rescue activities;

(C) law enforcement activities;

(D) emergency medical services; or

(E) fire protection services.

(ii) A county may only expend the revenue as
outlined in Subsection (2)(b)(i) if the county’s
tourism tax advisory board created under
Subsection 17- 31- 8(1)(a) has prioritized the use of
revenue to mitigate the impacts of tourism.

(c) A county of the first class shall expend at least
$450,000 each year of the revenue from the
imposition of a tax authorized by Subsection
(1)(a)(iv) within the county to fund amarketing and
ticketing system designed to:

(i) promote tourism in ski areaswithin the county
by persons that do not reside within the state; and

(ii) combine the sale of:

(A) ski lift tickets; and

(B) accommodations and services described in
Subsection 59- 12- 103(1)(i).

(3) A tax imposed under this part may be pledged
as security for bonds, notes, or other evidences of
indebtedness incurred by a county, city, or town
under Title 11, Chapter 14, Local Government
Bonding Act, or a community reinvestment agency
under Title 17C, Chapter 1, Part 5, Agency Bonds,
to finance:

(a) an airport facility;

(b) a convention facility;

(c) a cultural facility;

(d) a recreation facility; or

(e) a tourist facility.

(4)(a) To impose a tax under Subsection (1), the
county legislative body shall adopt an ordinance
imposing the tax.

(b) The ordinance under Subsection (4)(a) shall
include provisions substantially the same as those
contained in Part 1, Tax Collection, except that the

tax shall be imposed only on those items and sales
described in Subsection (1).

(c) The name of the county as the taxing agency
shall be substituted for that of the state where
necessary, and an additional license is not required
if one has been or is issued under Section
59- 12- 106.

(5) To maintain in effect a tax ordinance adopted
under this part, each county legislative body shall,
within 30 days of any amendment of any applicable
provisions of Part 1, Tax Collection, adopt
amendments to the county’s tax ordinance to
conformwith the applicable amendments to Part 1,
Tax Collection.

(6)(a) Regardless of whether a county of the first
class creates a tourism tax advisory board in
accordance with Section 17- 31- 8, the county
legislative body of the county of the first class shall
create a tax advisory board in accordance with this
Subsection (6).

(b) The tax advisory board shall be composed of
nine members appointed as follows:

(i) four members shall be residents of a county of
the first class appointed by the county legislative
body of the county of the first class; and

(ii) subject to Subsections (6)(c) and (d), five
members shall be mayors of cities or towns within
the county of the first class appointed by an
organization representing all mayors of cities and
towns within the county of the first class.

(c) Five members of the tax advisory board
constitute a quorum.

(d) The county legislative body of the county of the
first class shall determine:

(i) terms of themembers of the tax advisory board;

(ii) procedures and requirements for removing a
member of the tax advisory board;

(iii) voting requirements, except that action of the
tax advisory board shall be by at least a majority
vote of a quorum of the tax advisory board;

(iv) chairs or other officers of the tax advisory
board;

(v) how meetings are to be called and the
frequency of meetings; and

(vi) the compensation, if any, of members of the
tax advisory board.

(e) The tax advisory board under this Subsection
(6) shall advise the county legislative body of the
county of the first class on the expenditure of
revenue collectedwithin the county of the first class
from the taxes described in Subsection (1)(a).

(7)(a)(i) Except as provided in Subsection
(7)(a)(ii), a tax authorized under this part shall be
administered, collected, and enforced in accordance
with:

(A) the same procedures used to administer,
collect, and enforce the tax under:

(I) Part 1, Tax Collection; or
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(II) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies.

(ii) A tax under this part is not subject to Section
59- 12- 107.1 or 59- 12- 123 or Subsections
59- 12- 205(2) through (5).

(b) Except as provided in Subsection (7)(c):

(i) for a tax under this part other than the tax
under Subsection (1)(a)(i)(B), the commission shall
distribute the revenue to the county imposing the
tax; and

(ii) for a tax under Subsection (1)(a)(i)(B), the
commission shall distribute the revenue according
to the distribution formula provided in Subsection
(8).

(c) The commission shall retain and deposit an
administrative charge in accordance with Section
59- 1- 306 from the revenue the commission collects
from a tax under this part.

(8) The commission shall distribute the revenue
generatedby the tax underSubsection (1)(a)(i)(B) to
each county collecting a tax under Subsection
(1)(a)(i)(B) according to the following formula:

(a) the commission shall distribute 70% of the
revenue based on the percentages generated by
dividing the revenue collected by each county under
Subsection (1)(a)(i)(B) by the total revenue collected
by all counties under Subsection (1)(a)(i)(B); and

(b) the commission shall distribute 30% of the
revenue based on the percentages generated by
dividing the population of each county collecting a
tax under Subsection (1)(a)(i)(B) by the total
population of all counties collecting a tax under
Subsection (1)(a)(i)(B).

(9)(a) For purposes of this Subsection (9):

(i) “Annexation”means an annexation to a county
under Title 17, Chapter 2, Part 2, County
Annexation.

(ii) “Annexing area” means an area that is
annexed into a county.

(b)(i) Except as provided in Subsection (9)(c), if a
county enacts or repeals a tax or changes the rate of
a tax under this part, the enactment, repeal, or
change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90- day period beginning on the day on
which the commission receives notice meeting the
requirements of Subsection (9)(b)(ii) from the
county.

(ii) The notice described in Subsection (9)(b)(i)(B)
shall state:

(A) that the county will enact or repeal a tax or
change the rate of a tax under this part;

(B) the statutory authority for the tax described in
Subsection (9)(b)(ii)(A);

(C) the effective date of the tax described in
Subsection (9)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate
of the tax described in Subsection (9)(b)(ii)(A), the
rate of the tax.

(c)(i) If the billing period for a transaction begins
before the effective date of the enactment of the tax
or the tax rate increase imposed under Subsection
(1), the enactment of the tax or the tax rate increase
shall take effect on the first day of the first billing
period that begins after the effective date of the
enactment of the tax or the tax rate increase.

(ii) If the billing period for a transaction begins
before the effective date of the repeal of the tax or
the tax rate decrease imposed under Subsection (1),
the repeal of the tax or the tax rate decrease shall
take effect on the first day of the last billing period
that began before the effective date of the repeal of
the tax or the tax rate decrease.

(d)(i) Except as provided in Subsection (9)(e), if
the annexation will result in the enactment, repeal,
or change in the rate of a tax under this part for an
annexing area, the enactment, repeal, or change
shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90- day period beginning on the day on
which the commission receives notice meeting the
requirements of Subsection (9)(d)(ii) from the
county that annexes the annexing area.

(ii) The notice described in Subsection (9)(d)(i)(B)
shall state:

(A) that the annexation described in Subsection
(9)(d)(i) will result in an enactment, repeal, or
change in the rate of a tax under this part for the
annexing area;

(B) the statutory authority for the tax described in
Subsection (9)(d)(ii)(A);

(C) the effective date of the tax described in
Subsection (9)(d)(ii)(A); and

(D) if the county enacts the tax or changes the rate
of the tax described in Subsection (9)(d)(ii)(A), the
rate of the tax.

(e)(i) If the billing period for a transaction begins
before the effective date of the enactment of the tax
or the tax rate increase imposed under Subsection
(1), the enactment of the tax or the tax rate increase
shall take effect on the first day of the first billing
period that begins after the effective date of the
enactment of the tax or the tax rate increase.

(ii) If the billing period for a transaction begins
before the effective date of the repeal of the tax or
the tax rate decrease imposed under Subsection (1),
the repeal of the tax or the tax rate decrease shall
take effect on the first day of the last billing period
that began before the effective date of the repeal of
the tax or the tax rate decrease.

Section 8. Section 59-12-1201 is amended to
read:

59-12-1201. Motor vehicle rental tax - - Rate
- - Exemptions - - Administration,
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collection, and enforcement of tax - -
Administrative charge - - Deposits.

(1)(a) Except as provided in Subsections (3) and
(4), there is imposed a tax of 2.5% on all short- term
[leases and ]rentals ofmotor vehicles[ not exceeding
30 days].

(b) The tax imposed in this section is in addition to
all other state, county, or municipal fees and taxes
imposed on rentals of motor vehicles.

(2)(a) Subject to Subsection (2)(b), a tax rate
repeal or tax rate change for the tax imposed under
Subsection (1) shall take effect on the first day of a
calendar quarter.

(b)(i) For a transaction subject to a tax under
Subsection (1), a tax rate increase shall take effect
on the first day of the first billing period:

(A) that begins after the effective date of the tax
rate increase; and

(B) if the billing period for the transaction begins
before the effective date of a tax rate increase
imposed under Subsection (1).

(ii) For a transaction subject to a tax under
Subsection (1), the repeal of a tax or a tax rate
decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the
repeal of the tax or the tax rate decrease; and

(B) if the billing period for the transaction begins
before the effective date of the repeal of the tax or
the tax rate decrease imposed under Subsection (1).

(3) [Beginning on July 1, 2023, a]A tax imposed
under Subsection (1) applies at the same rate to car
sharing of less than 30 days, except for[:]

[(a)] car sharing for the purpose of temporarily
replacing a person’s motor vehicle that is being
repaired pursuant to a repair or an insurance
agreement[; and].

[(b) car sharing for more than 30 days.]

(4) A motor vehicle is exempt from the tax
imposed under Subsection (1) if:

(a) themotor vehicle is registered for a gross laden
weight of 12,001 or more pounds;

(b) the motor vehicle is rented as a personal
household goods moving van; or

(c) the lease or rental of the motor vehicle is made
for the purpose of temporarily replacing a person’s
motor vehicle that is being repaired pursuant to a
repair agreement or an insurance agreement.

(5)(a)(i) The tax authorized under this section
shall be administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer,
collect, and enforce the tax under Part 1, Tax
Collection; and

(B) Chapter 1, General Taxation Policies.

(ii) Notwithstanding Subsection (5)(a)(i), a tax
under this part is not subject to Subsections
59- 12- 103(4) through (9) or Section 59- 12- 107.1 or
59- 12- 123.

(b) The commission shall retain and deposit an
administrative charge in accordance with Section
59- 1- 306 from the [revenues]revenue the
commission collects from a tax under this part.

(c) Except as provided under Subsection (5)(b)[,
all revenue received by the commission under this
section shall be deposited daily with the state
treasurer and credited monthly to the Marda
Dillree Corridor Preservation Fund under Section
72- 2- 117]:

(i) the commission shall deposit daily with the
state treasurer all revenue received under this
section; and

(ii) the state treasurer shall credit monthly all
revenue received under this section to the Marda
Dillree Corridor Preservation Fund under Section
72- 2- 117.

Section 9. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 275
H. B. 34

Passed February 7, 2024
Approved March 14, 2024
Effective May 1, 2024

TAX REFUND CLAIM AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Stephanie Pitcher

LONG TITLE

General Description:
This bill modifies the procedures for challenging a
penalty or interest.

Highlighted Provisions:
This bill:
" allows a person to object to a penalty or interest

by paying the penalty or interest and requesting
a refund even if the person did not previously
challenge the assessment of a penalty or
interest; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 1- 501, as last amended by Laws of Utah 2009,

Chapter 212
59- 1- 1410, as last amended by Laws of Utah 2014,

Chapter 24

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-1-501 is amended to
read:

59-1-501. Procedure for obtaining
redetermination of a deficiency - - Claim
for refund.

(1) As used in this section:

(a) “Legal holiday” [is as]means the same as that
term is defined in Section 59- 10- 518.

(b) “Tax, fee, or charge” [is as]means the same as
that term is defined in Section 59- 1- 1402.

(2) A person may file a request for agency action,
petitioning the commission for redetermination of a
deficiency.

(3) Subject toSubsections (4) through (6), a person
shall file the request for agency action described in
Subsection (2):

(a) within a 30- day period after the date the
commission mails a notice of deficiency to the
person in accordance with Section 59- 1- 1405; or

(b) within a 90- day period after the date the
commission mails a notice of deficiency to the
person in accordance with Section 59- 1- 1405 if the

notice of deficiency is addressed to a person outside
the United States or the District of Columbia.

(4) If the last day of a time period described in
Subsection (3) is a Saturday, Sunday, or legal
holiday, the last day for a person to file a request for
agency action is the next day that is not a Saturday,
Sunday, or legal holiday.

(5)A person thatmails a request for agency action
shall mail the request for agency action in
accordance with Section 59- 1- 1404.

(6) For purposes of Subsection (3), a person is
considered to have filed a request for agency action:

(a) if the person mails the request for agency
action, on the date the person is considered to have
mailed the request for agency action in accordance
with Section 59- 1- 1404; or

(b) if the person delivers the request for agency
action to the commission by a method other than
mail, on the date the commission receives the
request for agency action.

(7) A person [who]that has not previously filed a
timely request for agency action in accordance with
Subsection (3) may object to a final assessment
issued by the commission by:

(a) paying the tax, fee, or charge, penalty accrued
in accordance with Section 59- 1- 401, or interest
accrued in accordance with Section 59- 1- 402; and

(b) filing a claim for a refund as provided in
Section 59- 1- 1410.

Section 2. Section 59-1-1410 is amended to
read:

59-1-1410. Action for collection of tax, fee, or
charge - - Action for refund or credit of
liability - - Denial of refund claim under
appeal - - Appeal of denied refund claim.

(1)(a) Except as provided in Subsections (3)
through (7) and Sections 59- 5- 114, 59- 7- 519,
59- 10- 536, and 59- 11- 113, the commission shall
assess a tax, fee, or charge within three years after
the day on which a person files a return.

(b) Except as provided in Subsections (3) through
(7), if the commission does not assess a tax, fee, or
charge within the three- year period provided in
Subsection (1)(a), the commission may not
commence a proceeding to collect the tax, fee, or
charge.

(2)(a) Except as provided in Subsection (2)(b), for
purposes of this part, a return filed before the last
day prescribed by statute or rule for filing the
return is considered to be filed on the last day for
filing the return.

(b) A return of withholding tax under Chapter 10,
Part 4, Withholding of Tax, is considered to be filed
on April 15 of the succeeding calendar year if the
return:

(i) is for a period ending with or within a calendar
year; and

(ii) is filed before April 15 of the succeeding
calendar year.
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(3) The commission may assess a tax, fee, or
charge or commence a proceeding for the collection
of a tax, fee, or charge at any time if:

(a) a person:

(i) files a:

(A) false return with intent to evade; or

(B) fraudulent return with intent to evade; or

(ii) fails to file a return; or

(b) the commission estimates the amount of tax,
fee, or charge due in accordance with Subsection
59- 1- 1406(2).

(4) The commission may extend the period to
[make an assessment]assess a tax, fee, or charge or
to commence a proceeding to collect a tax, fee, or
charge if:

(a) the three- year period under Subsection (1)
has not expired; and

(b) the commission and the person sign a written
agreement:

(i) authorizing the extension; and

(ii) providing for the length of the extension.

(5) The commission may make an assessment as
provided in Subsection (6) if:

(a) the commission delays an audit at the request
of a person;

(b) the person subsequently refuses to agree to an
extension request by the commission; and

(c) the three- year period under Subsection (1)
expires before the commission completes the audit.

(6) An assessment under Subsection (5) shall be:

(a) for the time period for which the commission
could not make the assessment because of the
expiration of the three- year period; and

(b) in an amount equal to the difference between:

(i) the commission’s estimate of the amount of tax,
fee, or charge the person would have been assessed
for the time period described in Subsection (6)(a);
and

(ii) the amount of tax, fee, or charge the person
actually paid for the time period described in
Subsection (6)(a).

(7) If a person erroneously pays a liability,
overpays a liability, pays a liability more than once,
or the commission erroneously receives, collects, or
computes a liability, the commission shall:

(a) credit the liability against any amount of
liability the person owes; and

(b) refund any balance to:

(i) the person; or

(ii)(A) the person’s assign;

(B) the person’s personal representative;

(C) the person’s successor; or

(D) a person similar to Subsections (7)(b)(ii)(A)
through (C) as determined by the commission by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(8)(a) Except as provided in Subsection (8)(b) or
Section 19- 12- 203, 59- 7- 522, 59- 10- 529, or
59- 12- 110, the commission may not make a credit
or refund unless a person files a claim with the
commission within the later of:

(i) three years from the due date of the return,
including the period of any extension of time
provided in statute for filing the return; or

(ii) two years from the date the tax was paid.

(b) The commission shall extend the time period
for a person to file a claimunder Subsection (8)(a) if:

(i) the time period described in Subsection (8)(a)
has not expired; and

(ii) the commission and the person sign a written
agreement:

(A) authorizing the extension; and

(B) providing for the length of the extension.

(9) If the commission denies a claim for a credit or
refund, a person may request a redetermination of
the denial by filing a petition or request for agency
action with the commission:

(a)(i) within a 30- day period after the day on
which the commission mails a notice of denial for
the claim for credit or refund; or

(ii) within a 90- day period after the day on which
the commissionmails anotice of denial for the claim
for credit or refund, if the notice is addressed to a
person outside the United States or the District of
Columbia; and

(b) in accordance with:

(i) Section 59- 1- 501; and

(ii) Title 63G, Chapter 4, Administrative
Procedures Act.

(10) The action of the commission on a person’s
petition for redeterminationof adenial of a claim for
credit or refund is final 30 days after the day on
which the commission sends the commission’s
decision or order, unless the person seeks judicial
review.

Section 3. Effective date.

This bill takes effect on May 1, 2024.

Section 4. Retrospective operation.

This bill has retrospective operation to January 1,
2024.
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CHAPTER 276
H. B. 38

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

PSYCHOTROPIC MEDICATION
OVERSIGHT PILOT PROGRAM

AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions related to the
psychotropic medication oversight pilot program.

Highlighted Provisions:
This bill:
" removes a repeal date for the psychotropic

medication oversight pilot program (program);
" amends provisions to make the program

permanent;
" adds minors committed to the Division of

Juvenile Justice and Youth Services to the
program;

" moves operation of the program from the
Division of Child and Family Services to the
Division of Integrated Healthcare (division);

" addresses the membership of the program’s
oversight team;

" amends provisions regarding the duties of the
oversight team, caseworkers, and case
managers;

" adds certain reporting requirements for the
division and the oversight team;

" requires the Department of Health and Human
Services to pay standard Medicaid rates for
outpatient behavioral health services for
children in foster care and minors committed to
the Division of Juvenile Justice and Youth
Services; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 280, as enacted by Laws of Utah 2022,

Chapter 335
80- 2- 503.5, as last amended by Laws of Utah 2023,

Chapter 309

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-280 is amended to
read:

63I-1-280. Repeal dates: Title 80.

[Section 80- 2- 503.5 is repealed July 1, 2024.]

Section 2. Section 80-2-503.5 is amended to
read:

80-2-503.5. Psychotropic medication
oversight program - - Behavioral health
service rates.

(1) As used in this section[, ]:

(a) “Advanced practice registered nurse” means
an individual licensed to practice as an advanced
practice registered nurse in this state under Title
58, Chapter 31b, Nurse Practice Act.

(b) “Division” means the Division of Integrated
Healthcare created in Section 26B- 1- 204.

(c) “HIPAA” means 45 C.F.R. Parts 160, 162, and
164, Health Insurance Portability and
Accountability Act of 1996, as amended.

(d) “Physician assistant” means an individual
licensed to practice as a physician assistant in this
state under Title 58, Chapter 70a, Utah Physician
Assistant Act.

(e) [“psychotropic]“Psychotropic medication”
means medication prescribed to affect or alter
thought processes, mood, or behavior, including
antipsychotic, antidepressant, anxiolytic, or
behavior medication.

(f) “Qualifying minor” means a minor committed
to the Division of Juvenile Justice and Youth
Services under Section 80- 6- 703.

(2) The division shall, through contract with the
[Department of Health and Human
Services]University of Utah or another qualified
third party, [establish and ]operate a psychotropic
medication oversight[ pilot] program for children in
foster care and qualifying minors to ensure that
[foster children are being]each foster child and
qualifying minor is prescribed psychotropic
medication consistent with the foster
[children’s]child’s or qualifying minor’s needs and
consistent with clinical best practices.

(3) The division shall [establish]operate an
oversight team to manage the psychotropic
medication oversight program, composed of at least
the following individuals:

(a) a physician assistant with pediatric mental
health experience, or an advanced practice
registered nurse[, as defined in Section
58- 31b- 102,] with pediatric mental health
experience, contracted with the [Department of
Health and Human Services]division; [and]

(b) a child psychiatrist[.] contracted with the
division;

(c) a data analyst contracted with the division;
and

(d) an individual with care coordination
experience.

(4) The oversight team shall monitor foster
children and qualifying minors:

(a) six years old or younger who are being
prescribed one or more psychotropic medications;
[and]
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(b) seven years old or older who are being
prescribed two ormore psychotropicmedications[.];
and

(c) who are prescribed one or more antipsychotic
medications.

(5) The division shall establish a business
associate agreement with the oversight team by
which the oversight team shall, upon request, be
given information or records related to the foster
child’s or qualifying minor’s health care history,
including psychotropic medication history and
mental and behavioral health history, from:

(a) the division’s Medicaid pharmacy program;

(b) the department’s written and electronic
records and databases;

(c) the foster child’s current or past caseworker, or
the qualifying minor’s current or past case
manager;

[(b)](d) the foster child or qualifying minor; or

[(c)](e) the foster child’s or qualifying minor’s:

(i) current or past health care provider;

(ii) natural parents; or

(iii) foster parents.

(6) The oversight team may review and monitor
the following information about a foster child or
qualifying minor:

(a) the foster child’s or qualifying minor’s history;

(b) the foster child’s or qualifying minor’s health
care, includingpsychotropicmedicationhistory and
mental or behavioral health history;

(c) whether there are less invasive treatment
options available to meet the foster child’s or
qualifying minor’s needs;

(d) the dosage or dosage range and
appropriateness of the foster child’s or qualifying
minor’s psychotropic medication;

(e) the short- term or long- term risks associated
with the use of the foster child’s or qualifying
minor’s psychotropic medication; or

(f) the reported benefits of the foster child’s or
qualifying minor’s psychotropic medication.

(7)(a) [The]On at least a quarterly basis, the
oversight team[ may] shall:

(i) review the medical and mental or behavioral
health history for each foster child and qualifying
minor overseen by the program;

(ii) based on the reviewunder Subsection (7)(a)(i),
document the oversight team’s findings and
recommendations; and

(iii) make written recommendations[ to the foster
child’s health care providers] concerning the foster
child’s or qualifying minor’s psychotropic
medication [or]and the foster child’s or qualifying

minor’s mental or behavioral health, including any
recommendation for psychotherapy treatment.

(b) The oversight [team shall provide the]team’s
recommendations [made]described in Subsection
(7)(a) [to the foster child’s parent or guardian after
discussing the recommendations with the foster
child’s current health care providers]shall be
provided to the foster child’s current caseworker or
the qualifying minor’s current case manager, the
foster child’s or qualifying minor’s parent or
guardian, and the foster child’s or qualifying
minor’s current health care providers, in
accordance with rules adopted pursuant to
Subsection (8) and in compliance with HIPAA and
other relevant state and federal privacy laws.

(c) Themember of the oversight team described in
Subsection (3)(d) shall:

(i) provide the recommendations described in
Subsection (7)(a) in writing and verbally, or as
otherwise provided in rules adopted pursuant to
Subsection (8), to the foster child’s or qualifying
minor’s current health care providers; and

(ii) on at least a semiannual basis, follow up with
the foster child’s or qualifying minor’s current
health care providers to document whether
recommendationsmade by the oversight teamhave
been implemented.

(d) A foster child’s caseworker or qualifying
minor’s case manager shall maintain a confidential
record of recommendations provided under
Subsection (7)(b).

(8) The division may adopt administrative rules
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, necessary to
administer this section, including the rules
described in Subsection (7)(b).

(9) The division shall report regarding the
psychotropic medication oversight program:

(a) to the Child Welfare Legislative Oversight
Panel[ regarding the psychotropic medication
oversight pilot program] by October 1 of each even
numbered year[.]; and

(b) orally to the Health and Human Services
InterimCommittee, at least once every two years at
or before the October interim meeting.

(10) The oversight team shall report:

(a) quarterly to thedivision regarding the number
of foster children and qualifying minors reviewed
and the number of recommendations made; and

(b) annually to the division regarding outcomes
for foster children and qualifying minors overseen
by the program.

(11) Beginning on July 1, 2024, the department
shall pay for outpatient behavioral health services
for children in foster care andqualifyingminors at a
rate no lower than the standard Medicaid fee
schedule.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 277
H. B. 41

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

HEALTH DATA AUTHORITY
AMENDMENTS

Chief Sponsor: Rosemary T. Lesser
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill modifies provisions related to the
Department of Health andHuman Services’ health
data authority.

Highlighted Provisions:
This bill:
" modifies the membership of the Health Data

Committee;
" transfers duties from the Health Data

Committee to the Department of Health and
Human Services;

" modifies requirements related to obtaining
health data;

" extends the sunset date related to the
Department of Health and Human Services’
health data authority; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 1- 413, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 4- 106, as renumbered and amended by Laws

of Utah 2023, Chapter 307
26B- 8- 501, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 502, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 503, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 504, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 505, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 506, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 507, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 508, as renumbered and amended by Laws

of Utah 2023, Chapter 306
53- 2d- 203, as renumbered and amended by Laws

of Utah 2023, Chapters 307, 310
63A- 13- 301, as last amended by Laws of Utah

2023, Chapter 329
63I- 1- 226, as last amended by Laws of Utah 2023,

Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws ofUtah 2023, Chapter
329 and last amended by Coordination
Clause, Laws ofUtah 2023,Chapters329,
332

ENACTS:
26B- 8- 501.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-413 is amended to
read:

26B-1-413. Health Data Committee - -
Purpose, powers, and duties of the
committee - - Membership - - Terms - -
Chair - - Compensation.

(1) The definitions in Section 26B- 8- 501 apply to
this section.

(2)[(a)] There is created within the department
the Health Data Committee.

[(b) The purpose of the committee is to direct a
statewide effort to collect, analyze, and distribute
health care data to facilitate the promotion and
accessibility of quality and cost- effective health
care and also to facilitate interaction among those
with concern for health care issues.]

(3) The committee shall advise and consult with
the department related to the department’s duties
under Chapter 5, Part 8, Utah Health Data
Authority.

[(3) The committee shall:]

[(a) with the concurrence of the department and
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, develop and
adopt by rule, following public hearing and
comment, a health data plan that shall among its
elements:]

[(i) identify the key health care issues, questions,
and problems amenable to resolution or
improvement through better data, more extensive
or careful analysis, or improved dissemination of
health data;]

[(ii) document existing health data activities in
the state to collect, organize, or make available
types of data pertinent to the needs identified in
Subsection (3)(a)(i);]

[(iii) describe and prioritize the actions suitable
for the committee to take in response to the needs
identified inSubsection (3)(a)(i) in order to obtain or
to facilitate the obtaining of needed data, and to
encourage improvements in existing data
collection, interpretation, and reporting activities,
and indicate how those actions relate to the
activities identified under Subsection (3)(a)(ii);]

[(iv) detail the types of data needed for the
committee’s work, the intended data suppliers, and
the form in which such data are to be supplied,
noting the consideration given to the potential
alternative sources and forms of such data and to
the estimated cost to the individual suppliers as
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well as to the department of acquiring these data in
the proposed manner; the plan shall reasonably
demonstrate that the committee has attempted to
maximize cost- effectiveness in the data acquisition
approaches selected;]

[(v) describe the types and methods of validation
to be performed to assure data validity and
reliability;]

[(vi) explain the intended uses of and expected
benefits to be derived from the data specified in
Subsection (3)(a)(iv), including the contemplated
tabulation formats and analysis methods; the
benefits described shall demonstrably relate to one
or more of the following:]

[(A) promoting quality health care;]

[(B) managing health care costs; or]

[(C) improving access to health care services;]

[(vii) describe the expected processes for
interpretation and analysis of the data flowing to
the committee; noting specifically the types of
expertise and participation to be sought in those
processes; and]

[(viii) describe the types of reports to be made
available by the committee and the intended
audiences and uses;]

[(b) have the authority to collect, validate,
analyze, and present health data in accordance
with the plan while protecting individual privacy
through the use of a control number as the health
data identifier;]

[(c) evaluate existing identification coding
methods and, if necessary, require by rule adopted
in accordance with Subsection (4), that health data
suppliers use a uniform system for identification of
patients, health care facilities, and health care
providers on health data they submit under this
section and Chapter 8, Part 5, Utah Health Data
Authority; and]

[(d) advise, consult, contract, and cooperate with
any corporation, association, or other entity for the
collection, analysis, processing, or reporting of
health data identified by control number only in
accordance with the plan.]

[(4) InaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, the committee ,
with the concurrence of the department, may
adopt rules to carry out the provisionsof this section
and Chapter 8, Part 5, Utah Health Data
Authority.]

[(5)(a) Except for data collection, analysis, and
validation functions described in this section,
nothing in this section or inChapter 8, Part 5, Utah
Health Data Authority, shall be construed to
authorize or permit the committee to perform
regulatory functions which are delegated by law to
other agencies of the state or federal governments
or to perform quality assurance or medical record
audit functions that health care facilities, health
care providers, or third party payors are required to
conduct to comply with federal or state law.]

[(b) The committee may not recommend or
determine whether a health care provider, health
care facility, third party payor, or self- funded
employer is in compliancewith federal or state laws
including federal or state licensure, insurance,
reimbursement, tax, malpractice, or quality
assurance statutes or common law.]

[(6)(a) Nothing in this section or in Chapter 8,
Part 5, Utah Health Data Authority, shall be
construed to require a data supplier to supply
health data identifying a patient by name or
describing detail on a patient beyond that needed to
achieve the approved purposes included in the
plan.]

[(7) No request for health data shall be made of
health care providers and other data suppliers until
a plan for the use of such health data has been
adopted.]

[(8)(a) If a proposed request for health data
imposes unreasonable costs on a data supplier, due
consideration shall be given by the committee to
altering the request.]

[(b) If the request is not altered, the committee
shall pay the costs incurred by the data supplier
associated with satisfying the request that are
demonstrated by the data supplier to be
unreasonable.]

[(9) After a plan is adopted as provided in Section
26B- 8- 504, the committee may require any data
supplier to submit fee schedules, maximum
allowable costs, area prevailing costs, terms of
contracts, discounts, fixed reimbursement
arrangements, capitations, or other specific
arrangements for reimbursement to a health care
provider.]

[(10)(a) The committee may not publish any
health data collected under Subsection (9) that
would disclose specific terms of contracts,
discounts, or fixed reimbursement arrangements,
or other specific reimbursement arrangements
between an individual provider and a specific
payer.]

[(b) Nothing in Subsection (9) shall prevent the
committee from requiring the submission of health
data on the reimbursements actually made to
health care providers from any source of payment,
including consumers.]

[(11)](4) The committee shall be composed of
[15]19 members.

[(12)](5)(a) [One member]Five members shall be:

(i) the commissioner of the Utah Insurance
Department[; or(ii)] or the commissioner’s designee
who shall have knowledge regarding the health
care system and characteristics and use of health
data[.];

(ii) two legislators jointly appointed by the
speaker of the House of Representatives and the
president of the Senate;

(iii) one advocate for data privacy jointly
appointed by the speaker of the House of
Representatives and the president of the Senate;
and
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(iv) one member of the public with knowledge
regarding data privacy jointly appointed by the
speaker of the House of Representatives and the
president of the Senate.

(b)[(i)] Fourteen members shall be appointed by
the governor with the advice and consent of the
Senate in accordance with Subsection [(13)](6) and
in accordance with Title 63G, Chapter 24, Part 2,
Vacancies.

[(ii) No more than seven members of the
committee appointed by the governor may be
members of the same political party.]

[(13)](6) The members of the committee
appointed under Subsection [(12)(b)](5)(b) shall:

(a) be knowledgeable regarding the health care
system and the characteristics and use of health
data;

(b) be selected so that the committee at all times
includes individuals who provide care;

(c) include one person employed by or otherwise
associated with a general acute hospital as defined
in Section 26B- 2- 201, who is knowledgeable about
the collection, analysis, and use of health care data;

(d) include two physicians, as defined in Section
58- 67- 102:

(i) who are licensed to practice in this state;

(ii) who actively practice medicine in this state;

(iii) who are trained in or have experience with
the collection, analysis, and use of health care data;
and

(iv) one of whom is selected by the Utah Medical
Association;

(e) include three persons:

(i) who are:

(A) employed by or otherwise associated with a
business that supplies health care insurance to the
business’s employees; and

(B) knowledgeable about the collection and use of
health care data; and

(ii) at least one of whom represents an employer
employing 50 or fewer employees;

(f) include three persons representing health
insurers:

(i) at least one of whom is employed by or
associated with a third- party payor that is not
licensed under Title 31A, Chapter 8, Health
Maintenance Organizations and Limited Health
Plans;

(ii) at least one of whom is employed by or
associated with a third party that is licensed under
Title 31A, Chapter 8, Health Maintenance
Organizations and Limited Health Plans; and

(iii) who are trained in, or experienced with the
collection, analysis, and use of health care data;

(g) include two consumer representatives:

(i) from organized consumer or employee
associations; and

(ii) knowledgeable about the collection and use of
health care data;

(h) include one person:

(i) representative of a neutral, non- biased entity
that can demonstrate that the entity has the broad
support of health care payers and health care
providers; and

(ii) who is knowledgeable about the collection,
analysis, and use of health care data; and

(i) include two persons representing public health
who are trained in or experienced with the
collection, use, and analysis of health care data.

[(14)](7)(a) Except as required by Subsection
[(14)(b)](7)(b), as terms of current committee
members expire, the governor shall appoint each
newmember or reappointedmember to a four- year
term.

(b) Notwithstanding the requirements of
Subsection [(14)(a)](7)(a), the governor shall, at the
time of appointment or reappointment, adjust the
length of terms to ensure that the terms of
committee members are staggered so that
approximately half of the committee is appointed
every two years.

(c) Members may serve after the members’ terms
expire until replaced.

[(15)](8) When a vacancy occurs in the
membership for any reason, the replacement shall
be appointed for the unexpired term.

[(16)](9) Committeemembers shall annually elect
a chair of the committee from among the
committee’s membership. The chair shall report to
the executive director.

[(17)](10)(a) The committee shall meet at least
once during each calendar quarter. Meeting dates
shall be set by the chair upon 10 working days’
notice to the other members, or upon written
request by at least four committeememberswith at
least 10 working days’ notice to other committee
members.

(b) [Eight]Ten committee members constitute a
quorum for the transaction of business. Action may
not be taken except upon the affirmative vote of a
majority of a quorum of the committee.

(c) All meetings of the committee shall be open to
the public, except that the committee may hold a
closed meeting if the requirements of Sections
52- 4- 204, 52- 4- 205, and 52- 4- 206 are met.

[(18)](11) A member:

(a) may not receive compensation or benefits for
the member’s service, butmay receive per diem and
travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107;
and
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(b) shall comply with the conflict of interest
provisions described in Title 63G, Chapter 24, Part
3, Conflicts of Interest.

Section 2. Section 26B-4-106 is amended to
read:

26B-4-106. Data collection.

(1) The committee shall specify the information
that shall be collected for the emergency medical
services data system established pursuant to
Subsection (2).

(2)(a) The department shall establish an
emergency medical services data system, which
shall provide for the collection of information, as
defined by the committee, relating to the treatment
and care of patients who use or have used the
emergency medical services system.

(b) The committee shall coordinate with the
[Health Data Authority created in Chapter 8, Part
5, Utah Health Data Authority]department, to
create a report of data collected by the [HealthData
Committee]department under Section 26B- 8- 504
regarding:

(i) appropriate analytical methods;

(ii) the total amount of air ambulance flight
charges in the state for a one- year period; and

(iii) of the total number of flights in a one- year
period under Subsection (2)(b)(ii):

(A) the number of flights for which a patient had
no personal responsibility for paying part of the
flight charges;

(B) the number of flights for which a patient had
personal responsibility to pay all or part of the flight
charges;

(C) the range of flight charges for which patients
had personal responsibility under Subsection
(2)(b)(iii)(B), including the median amount for paid
patient personal responsibility; and

(D) the name of any air ambulance provider that
received a median paid amount for patient
responsibility in excess of themedian amount for all
paid patient personal responsibility during the
reporting year.

(c) The department may share, with the
Department of Public Safety, information from the
emergency medical services data system that:

(i) relates to traffic incidents;

(ii) is for the improvement of traffic safety;

(iii) may not be used for the prosecution of
criminal matters; and

(iv) may not include any personally identifiable
information.

(3)(a) On or before October 1, the department
shall make the information in Subsection (2)(b)
public and send the information inSubsection (2)(b)
to public safety dispatchers and first responders in
the state.

(b) Before making the information in Subsection
(2)(b) public, the committee shall provide the air
ambulance providers named in the report with the
opportunity to respond to the accuracy of the
information in the reportunderSection26B- 8- 506.

(4) Persons providing emergency medical
services:

(a) shall provide information to the department
for the emergency medical services data system
established pursuant to Subsection (2)(a);

(b) are not required to provide information to the
department under Subsection (2)(b); and

(c) may provide information to the department
under Subsection (2)(b) or (3)(b).

Section 3. Section 26B-8-501 is amended to
read:

26B-8-501. Definitions.

As used in this part:

(1) “Committee” means the Health Data
Committee created in Section 26B- 1- 413.

(2) “Control number” means [a number assigned
by the committee to an individual’s health data as
an identifier so that the health data can be disclosed
or used in research and statistical analysis without
readily identifying the individual]a number or
other identifier that:

(a) is assigned by the department to an
individual’s health data;

(b) is consistent with the best practices of data
privacy; and

(c) is used to ensure health data is not able to be
readily associated with an individual when the
health data is provided for research or statistical
analysis.

(3) “Data supplier” means a health care facility,
health care provider, self- funded employer,
third- party payor, health maintenance
organization, or government department which
could reasonably be expected to provide health data
under this part.

(4) “Disclosure” or “disclose” means the
communication of health care data to any
individual or organization outside the
[committee]department, its staff, and contracting
agencies.

(5)(a) “Health care facility”means a facility that is
licensed by thedepartmentunderChapter 2, Part 2,
Health Care Facility Licensing and Inspection.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the [committee,
with the concurrence of the
department]department, in consultation with the
committee, may by rule add, delete, or modify the
list of facilities that come within this definition for
purposes of this part.

(6) “Health care provider”means the same as that
term is defined in Section 78B- 3- 403.

(7) “Health data” means information relating to
the health status of individuals, health services
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delivered, the availability of health manpower and
facilities, and the use and costs of resources and
services to the consumer, except vital records as
defined in Section 26B- 8- 101 shall be excluded.

(8) “Healthmaintenance organization”means the
same as that term is defined in Section 31A- 8- 101.

(9) “Identifiable health data” means any item,
collection, or grouping of health data that makes
the individual supplying or described in the health
data identifiable.

(10) “Organization” means any corporation,
association, partnership, agency, department, unit,
or other legally constituted institution or entity, or
part thereof.

(11) “Research and statistical analysis” means
activities using health data analysis including:

(a) describing the group characteristics of
individuals or organizations;

(b) analyzing the noncompliance among the
various characteristics of individuals or
organizations;

(c) conducting statistical procedures or studies to
improve the quality of health data;

(d) designing sample surveys and selecting
samples of individuals or organizations; and

(e) preparing and publishing reports describing
these matters.

(12) “Self- funded employer” means an employer
who provides for the payment of health care
services for employees directly from the employer’s
funds, thereby assuming the financial risks rather
than passing them on to an outside insurer through
premium payments.

(13) “Plan”means theplandeveloped andadopted
by the [Health Data Committee]department under
[Section 26B- 1- 413]this part.

(14) “Third party payor” means:

(a) an insurer offering a health benefit plan, as
defined by Section 31A- 1- 301, to at least 2,500
enrollees in the state;

(b) a nonprofit health service insurance
corporation licensed under Title 31A, Chapter 7,
Nonprofit Health Service Insurance Corporations;

(c) a program funded or administered by Utah for
the provision of health care services, including the
Medicaid and medical assistance programs
described in Chapter 3, Part 1, Health Care
Assistance; and

(d) a corporation, organization, association,
entity, or person:

(i) which administers or offers a health benefit
plan to at least 2,500 enrollees in the state; and

(ii) which is required by administrative rule
adopted by the department in accordancewith Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to supply health data to the
[committee]department.

Section 4. Section 26B-8-501.1 is enacted to
read:

26B-8-501.1. Health data authority duties.

(1) The department shall:

(a) in consultation with the committee and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, develop and adopt
by rule, following public hearing and comment, a
health data plan that shall among its elements:

(i) identify the key health care issues, questions,
and problems amenable to resolution or
improvement through better data, more extensive
or careful analysis, or improved dissemination of
health data;

(ii) document existinghealth data activities in the
state to collect, organize, or make available types of
data pertinent to the needs identified in Subsection
(1)(a)(i);

(iii) describe andprioritize the actions suitable for
the department to take in response to the needs
identified inSubsection (1)(a)(i) in order to obtain or
to facilitate the obtaining of needed data, and to
encourage improvements in existing data
collection, interpretation, and reporting activities,
and indicate how those actions relate to the
activities identified under Subsection (1)(a)(ii);

(iv) detail the types of data needed for the
department’s work, the intended data suppliers,
and the form in which such data are to be supplied,
noting the consideration given to the potential
alternative sources and forms of such data and to
the estimated cost to the individual suppliers as
well as to the department of acquiring the data in
the proposed manner and reasonably demonstrate
that the department has attempted to maximize
cost- effectiveness in the data acquisition
approaches selected;

(v) describe the types andmethodsof validation to
be performed to assure data validity and reliability;

(vi) explain the intended uses of and expected
benefits to be derived from the data specified in
Subsection (1)(a)(iv), including the contemplated
tabulation formats and analysis methods; the
benefits described shall demonstrably relate to one
or more of the following:

(A) promoting quality health care;

(B) managing health care costs; or

(C) improving access to health care services;

(vii) describe the expected processes for
interpretation and analysis of the data flowing to
the department, noting specifically the types of
expertise and participation to be sought in those
processes; and

(viii) describe the types of reports to be made
available by the department and the intended
audiences and uses;

(b) have theauthority to collect, validate, analyze,
and present health data in accordancewith the plan
while protecting individual privacy through the use
of the best practices of data privacy;
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(c) evaluate existing identification coding
methods and, if necessary, require by rule adopted
in accordance with Subsection (2), that health data
suppliers use a uniform system for identification of
patients, health care facilities, and health care
providers on health data they submit under this
section and Chapter 8, Part 5, Utah Health Data
Authority; and

(d) advise, consult, contract, and cooperate with
any corporation, association, or other entity for the
collection, analysis, processing, or reporting of
health data.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department,
in consultation with the committee, may adopt
rules to carry out the provisions of this section and
Chapter 8, Part 5, Utah Health Data Authority.

(3)(a) Except for data collection, analysis, and
validation functions described in this section,
nothing in this part shall be construed to authorize
or permit the department to perform regulatory
functions which are delegated by law to other
agencies of the state or federal governments or to
perform quality assurance or medical record audit
functions that health care facilities, health care
providers, or third party payors are required to
conduct to comply with federal or state law.

(b) The department may not recommend or
determine whether a health care provider, health
care facility, third party payor, or self- funded
employer is in compliancewith federal or state laws
including federal or state licensure, insurance,
reimbursement, tax, malpractice, or quality
assurance statutes or common law.

(4) Nothing in this part, shall be construed to
require a data supplier to supply health data
identifying a patient by name or describing detail
on a patient beyond that needed to achieve the
approved purposes included in the plan.

(5) No request for health data shall be made of
health care providers and other data suppliers until
a plan for the use of such health data has been
adopted.

(6)(a) If a proposed request for health data
imposes unreasonable costs on a data supplier, due
consideration shall be given by the department to
altering the request.

(b) If the request is not altered, the department
shall pay the costs incurred by the data supplier
associated with satisfying the request that are
demonstrated by the data supplier to be
unreasonable.

(7) After a plan is adopted as provided in Section
26B- 8- 504, the department may require any data
supplier to submit fee schedules, maximum
allowable costs, area prevailing costs, terms of
contracts, discounts, fixed reimbursement
arrangements, capitations, or other specific
arrangements for reimbursement to a health care
provider.

(8)(a) The departmentmaynot publishanyhealth
data collected under Subsection (7) that would
disclose specific terms of contracts, discounts, or
fixed reimbursement arrangements, or other
specific reimbursement arrangements between an
individual provider and a specific payer.

(b) Nothing in Subsection (7) shall prevent the
department from requiring the submission of
health data on the reimbursements actually made
to health care providers from any source of
payment, including consumers.

(9) Any data collected by the department shall be
done in accordance with state and federal data
privacy laws.

(10)(a) The department shall:

(i) create an opt- out system where an individual
may choose to have an individual’s identifiable
health data suppressed or restricted from being
accessible for department duties described under
this part;

(ii)maintain a list of peoplewhohave opted out for
use in accordance with Subsection (10)(b); and

(iii) provide instructions for the opt- out system
described in Subsection (10)(a)(i) in a conspicuous
location on the department’s website.

(b) For an individual who opts out under
Subsection (10)(a), the department may not share,
analyze, or use any identifiable health data from
the health data obtained under this part for the
individual, including data previously obtained
under this part.

(11)(a) For identifiable health data, the
department shall:

(i) use theminimumnecessary data to accomplish
the duties described in this part; and

(ii) only use personally identifiable information
for:

(A) quality assurance;

(B) referential integrity; or

(C) complying with breach notification
requirements.

(b) If the department receives an individual’s
social security number with data obtained under
this part, the departmentmay not share any part of
the social security number with any person.

(12) The department shall annually report to the
Health and Human Services Interim Committee
regarding privacy practices and efforts the
department isundertaking to enhance dataprivacy.

(13)(a) Before October 1, 2024, the department
shall review all state statutorymandates related to
the collection of any form of health data and provide
a written report to the Health and Human Services
InterimCommittee outlining themandates that are
older than 10 years old with:

(i) a description regarding how the data is used;
and
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(ii) a recommendation regarding whether the
department should continue collecting the data.

(b) The department may request assistance from
the Office of Legislative Research and General
Counsel to determine when statutory mandates
were enacted.

Section 5. Section 26B-8-502 is amended to
read:

26B-8-502. Executive secretary - -
Appointment - - Powers.

(1) An executive secretary shall be appointed by
the executive director, [with the approval of the]in
consultation with the committee, and shall serve
under the administrative direction of the executive
director.

(2) The executive secretary shall:

(a) employ full- time employees necessary to carry
out this part;

(b) supervise the development of a draft health
data plan for the [committee’s]department’s review,
modification, and approval; and

(c) supervise and conduct the staff functions of the
committee in order to assist the committee in
meeting its responsibilities under this part.

Section 6. Section 26B-8-503 is amended to
read:

26B-8-503. Limitations on use of health data.

The [committee]department may not use the
health data provided to it by third- party payors,
health care providers, or health care facilities to
make recommendations with regard to a single
health care provider or health care facility, or a
group of health care providers or health care
facilities.

Section 7. Section 26B-8-504 is amended to
read:

26B-8-504. Health care cost and
reimbursement data.

(1) The [committee]department shall, as funding
is available:

(a) establish a plan for collecting data from data
suppliers to determine measurements of cost and
reimbursements for risk- adjusted episodes of
health care;

(b) share data regarding insurance claims and an
individual’s and small employer group’s health risk
factor and characteristics of insurance
arrangements that affect claims and usage with the
Insurance Department, only to the extent
necessary for:

(i) risk adjusting; and

(ii) the review and analysis of health insurers’
premiums and rate filings; and

(c) assist the Legislature and the public with
awareness of, and thepromotion of, transparency in
the health care market by reporting on:

(i) geographic variances in medical care and costs
as demonstrated by data available to the
[committee]department; and

(ii) rate and price increases by health care
providers:

(A) that exceed the Consumer Price Index -
Medical as provided by the United States Bureau of
Labor Statistics;

(B) as calculated yearly from June to June; and

(C) as demonstrated by data available to the
[committee]department;

(d) provide onat least amonthly basis, enrollment
data collected by the [committee]department to a
not- for- profit, broad- based coalition of state
health care insurers and health care providers that
are involved in the standardized electronic
exchange of health data as described in Section
31A- 22- 614.5, to the extent necessary:

(i) for thedepartment or theMedicaidOffice of the
Inspector General to determine insurance
enrollment of an individual for the purpose of
determining Medicaid third party liability;

(ii) for an insurer that is a data supplier, to
determine insurance enrollment of an individual
for the purpose of coordination of health care
benefits; and

(iii) for a health care provider, to determine
insurance enrollment for a patient for the purpose
of claims submission by the health care provider;

(e) coordinate with the State Emergency Medical
Services Committee to publish data regarding air
ambulance charges under Section 26B- 4- 106;

(f) share data collected under this part with the
state auditor for use in the health care price
transparency tool described in Section 67- 3- 11;
and

(g) publish annually a report on primary care
spending within Utah.

(2) A data supplier is not liable for a breach of or
unlawful disclosure of the data caused by an entity
that obtains data in accordancewith Subsection (1).

(3) The plan adopted under Subsection (1) shall
include:

(a) the type of data that will be collected;

(b) how the data will be evaluated;

(c) how the data will be used;

(d) the extent to which, and how the data will be
protected; and

(e) who will have access to the data.

Section 8. Section 26B-8-505 is amended to
read:

26B-8-505. Comparative analyses.

(1) The [committee]department may publish
compilations or reports that compare and identify
health care providers or data suppliers from the
data it collects under this part or from any other
source.
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(2)(a) Except as provided in Subsection (7)(c), the
[committee]department shall publish compilations
or reports from the data it collects under this part or
from any other source which:

(i) contain the information described in
Subsection (2)(b); and

(ii) compare and identify by name at least a
majority of the health care facilities, health care
plans, and institutions in the state.

(b) Except as provided in Subsection (7)(c), the
report required by this Subsection (2) shall:

(i) be published at least annually;

(ii) list, as determined by the
[committee]department, the median paid amount
for at least the top50medical procedures performed
in the state by volume;

(iii) describe the methodology approved by the
[committee]department to determine the amounts
described in Subsection (2)(b)(ii); and

(iv) contain comparisons based on at least the
following factors:

(A) nationally or other generally recognized
quality standards;

(B) charges; and

(C) nationally recognized patient safety
standards.

(3)(a) The [committee]department may contract
with a private, independent analyst to evaluate the
standard comparative reports of the
[committee]department that identify, compare, or
rank the performance of data suppliers by name.

(b) The evaluation described in this Subsection (3)
shall include a validation of statistical
methodologies, limitations, appropriateness of use,
and comparisons using standard health services
research practice.

(c) The independent analyst described in
Subsection (3)(a) shall be experienced in analyzing
large databases frommultiple data suppliers and in
evaluating health care issues of cost, quality, and
access.

(d) The results of the analyst’s evaluation shall be
released to the public before the standard
comparative analysis uponwhich it is basedmay be
published by the [committee]department.

(4) The [committee, with the concurrence of the
department,]department, in consultation with the
committee shall make rules in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to adopt a timetable for the
collection and analysis of data from multiple types
of data suppliers.

(5) The comparative analysis required under
Subsection (2) shall be available free of charge and
easily accessible to the public.

(6)(a) The department shall include in the report
required by Subsection (2)(b), or include in a

separate report, comparative information on
commonly recognized or generally agreed upon
measures of cost and quality identified in
accordance with Subsection (7), for:

(i) routine and preventive care; and

(ii) the treatment of diabetes, heart disease, and
other illnesses or conditions as determined by the
[committee]department.

(b) The comparative information required by
Subsection (6)(a) shall be based on data collected
under Subsection (2) and clinical data that may be
available to the [committee]department, and shall
compare:

(i) results for health care facilities or institutions;

(ii) results for health care providers by geographic
regions of the state;

(iii) a clinic’s aggregate results for a physician
who practices at a clinic with five or more
physicians; and

(iv) a geographic region’s aggregate results for a
physician who practices at a clinic with less than
five physicians, unless the physician requests
physician- level data to be published on a clinic
level.

(c) The department:

(i) may publish information required by this
Subsection (6) directly or through one or more
nonprofit, community- based health data
organizations; and

(ii) may use a private, independent analyst under
Subsection (3)(a) in preparing the report required
by this section.

(d) A report published by the department under
this Subsection (6):

(i) is subject to the requirements of Section
26B- 8- 506; and

(ii) shall, prior to being published by the
department, be submitted to a neutral, non- biased
entitywith a broad base of support fromhealth care
payers and health care providers in accordance
with Subsection (7) for the purpose of validating the
report.

(7)(a) [TheHealthDataCommittee shall, through
the]The department shall, for purposes of
Subsection (6)(a), use the qualitymeasures that are
developed and agreed upon by a neutral,
non- biased entitywith abroad base of support from
health care payers and health care providers.

(b) If the entity described inSubsection (7)(a) does
not submit the quality measures, the department
may select the appropriate number of quality
measures for purposes of the report required by
Subsection (6).

(c)(i) For purposes of the reports published on or
after July 1, 2014, the departmentmay not compare
individual facilities or clinics as described in
Subsections (6)(b)(i) through (iv) if the department
determines that the data available to the
department can not be appropriately validated,
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does not represent nationally recognizedmeasures,
does not reflect the mix of cases seen at a clinic or
facility, or is not sufficient for the purposes of
comparing providers.

(ii) The department shall report to the
[Legislature’s ]Health andHuman Services Interim
Committee prior to making a determination not to
publish a report under Subsection (7)(c)(i).

Section 9. Section 26B-8-506 is amended to
read:

26B-8-506. Limitations on release of reports.

The [committee]department may not release a
compilation or report that compares and identifies
health care providers or data suppliers unless it:

(1) allows the data supplier and the health care
provider to verify the accuracy of the information
submitted to the [committee]department and
submit to the [committee]department any
corrections of errors with supporting evidence and
comments within a reasonable period of time to be
established by rule , with the concurrence of the
department, made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(2) corrects data found to be in error; and

(3) allows the data supplier a reasonable amount
of time prior to publication to review the
[committee’s]department’s interpretation of the
data and prepare a response.

Section 10. Section 26B-8-507 is amended to
read:

26B-8-507. Disclosure of identifiable health
data prohibited.

(1)(a) All information, reports, statements,
memoranda, or other data received by the
[committee]department are strictly confidential.

(b) Any use, release, or publication of the
information shall be done in such a way that no
person is identifiable except as provided in Sections
26B- 8- 506 and 26B- 8- 508.

(2) No member of the [committee]department
may be held civilly liable by reason of having
released or published reports or compilations of
data supplied to the [committee]department, so
long as the publication or release is in accordance
with the requirements of Subsection (1).

(3) No person, corporation, or entity may be held
civilly liable for having provided data to the
[committee]department in accordance with this
part.

Section 11. Section 26B-8-508 is amended to
read:

26B-8-508. Exceptions to prohibition on
disclosure of identifiable health data.

(1) The [committee]department may not disclose
any identifiable health data unless:

(a) the individual has authorized the disclosure;

(b) the disclosure is to the department or a public
health authority in accordance with Subsection (2);
or

(c) the disclosure complies with the provisions of:

(i) Subsection (3);

(ii) insurance enrollment and coordination of
benefits under Subsection 26B- 8- 504(1)(d); or

(iii) risk adjusting under Subsection
26B- 8- 504(1)(b).

(2) The [committee]department may disclose
identifiable health data to the department or a
public health authority under Subsection (1)(b) if:

(a) the department or the public health authority
has clear statutory authority to possess the
identifiable health data; and

(b) the disclosure is solely for use:

(i) in the Utah Statewide Immunization
Information System operated by the department;

(ii) in the Utah Cancer Registry operated by the
University of Utah, in collaboration with the
department; or

(iii) by the medical examiner, as defined in
Section 26B- 8- 201, or the medical examiner’s
designee.

(3) The [committee]department shall consider the
following when responding to a request for
disclosure of information that may include
identifiable health data:

(a) whether the request comes from a person after
that person has received approval to do the specific
research or statistical work from an institutional
review board; and

(b) whether the requesting entity complies with
the provisions of Subsection (4).

(4) A request for disclosure of information that
may include identifiable health data shall:

(a) be for a specified period; or

(b) be solely for bona fide research or statistical
purposes as determined in accordance with
administrative rules adoptedby thedepartment in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act , which shall
require:

(i) the requesting entity to demonstrate to the
department that the data is required for the
research or statistical purposes proposed by the
requesting entity; and

(ii) the requesting entity to enter into a written
agreement satisfactory to the department to protect
the data in accordance with this part or other
applicable law.

(5) A person accessing identifiable health data
pursuant to Subsection (4) may not further disclose
the identifiable health data:

(a) without prior approval of the department; and
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(b) unless the identifiable health data is disclosed
or identified by control number only.

(6) Identifiable health data that has been
designated by a data supplier as being subject to
regulation under 42 C.F.R. Part 2, Confidentiality
of Substance Use Disorder Patient Records, may
only be used or disclosed in accordance with
applicable federal regulations.

Section 12. Section 53-2d-203 is amended to
read:

53-2d-203. Data collection.

(1) The committee shall specify the information
that shall be collected for the emergency medical
services data system established pursuant to
Subsection (2).

(2)(a) The bureau shall establish an emergency
medical services data system, which shall provide
for the collection of information, as defined by the
committee, relating to the treatment and care of
patients who use or have used the emergency
medical services system.

(b) The committee shall coordinate with the
[Health Data Authority created in Title 26B,
Chapter 8, Part 5, Utah Health Data
Authority]Department of Health and Human
Services, to create a report of data collected by the
[Health Data Committee]Department of Health
and Human Services under Section 26B- 8- 504
regarding:

(i) appropriate analytical methods;

(ii) the total amount of air ambulance flight
charges in the state for a one- year period; and

(iii) of the total number of flights in a one- year
period under Subsection (2)(b)(ii):

(A) the number of flights for which a patient had
no personal responsibility for paying part of the
flight charges;

(B) the number of flights for which a patient had
personal responsibility to pay all or part of the flight
charges;

(C) the range of flight charges for which patients
had personal responsibility under Subsection
(2)(b)(iii)(B), including the median amount for paid
patient personal responsibility; and

(D) the name of any air ambulance provider that
received a median paid amount for patient
responsibility in excess of themedian amount for all
paid patient personal responsibility during the
reporting year.

(c) The bureau may share, with the department,
information from the emergency medical services
data system that:

(i) relates to traffic incidents; and

(ii) is for the improvement of traffic safety.

(d) Information shared under Subsection (2)(c)
may not:

(i) be used for the prosecution of criminalmatters;
or

(ii) include any personally identifiable
information.

(3)(a) On or before October 1, the department
shall make the information in Subsection (2)(b)
public and send the information inSubsection (2)(b)
to public safety dispatchers and first responders in
the state.

(b) Before making the information in Subsection
(2)(b) public, the committee shall provide the air
ambulance providers named in the report with the
opportunity to respond to the accuracy of the
information in the reportunderSection26B- 8- 506.

(4) Persons providing emergency medical
services:

(a) shall provide information to the department
for the emergency medical services data system
established pursuant to Subsection (2)(a);

(b) are not required to provide information to the
department under Subsection (2)(b); and

(c) may provide information to the department
under Subsection (2)(b) or (3)(b).

Section 13. Section 63A-13-301 is amended
to read:

63A-13-301. Access to records - - Retention
of designation under Government Records
Access and Management Act.

(1) In order to fulfill the duties described in
Section 63A- 13- 202, and in themanner provided in
Subsection (4), the office shall have unrestricted
access to all records of state executive branch
entities, all local government entities, and all
providers relating, directly or indirectly, to:

(a) the state Medicaid program;

(b) state or federal Medicaid funds;

(c) the provision of Medicaid related services;

(d) the regulation ormanagement of any aspect of
the state Medicaid program;

(e) the use or expenditure of state or federal
Medicaid funds;

(f) suspected or proven fraud, waste, or abuse of
state or federal Medicaid funds;

(g) Medicaid program policies, practices, and
procedures;

(h) monitoring of Medicaid services or funds; or

(i) a fatality review of a person who received
Medicaid funded services.

(2) The office shall have access to information in
any database maintained by the state or a local
government to verify identity, income, employment
status, or other factors that affect eligibility for
Medicaid services.

(3) The records described in Subsections (1) and
(2) include records held or maintained by the
department, thedivision, theDepartment ofHealth
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andHuman Services, the Department ofWorkforce
Services, a local health department, a local mental
health authority, or a school district. The records
described in Subsection (1) include records held or
maintained by a provider. When conducting an
audit of a provider, the office shall, to the extent
possible, limit the records accessed to the scope of
the audit.

(4) A record, described in Subsection (1) or (2),
that is accessed or copied by the office:

(a) may be reviewed or copied by the office during
normal business hours, unless otherwise requested
by the provider or health care professional under
Subsection (4)(b);

(b) unless there is a credible allegation of fraud,
shall be accessed, reviewed, and copied in amanner,
on a day, and at a time that is minimally disruptive
to the health care professional’s or provider’s care of
patients, as requested by the health care
professional or provider;

(c) may be submitted electronically;

(d) may be submitted together with other records
for multiple claims; and

(e) if it is a government record, shall retain the
classificationmade by the entity responsible for the
record, under Title 63G, Chapter 2, Government
Records Access and Management Act.

(5) Except as provided in Subsection (7),
notwithstanding any provision of state law to the
contrary, the office shall have the same access to all
records, information, and databases to which the
department or the division has access.

(6) The office shall comply with the requirements
of federal law, including the Health Insurance
Portability and Accountability Act of 1996 and 42
C.F.R., Part 2, relating to the office’s:

(a) access, review, retention, and use of records;
and

(b) use of information included in, or derived from,
records.

(7) The office’s access to data held by the [Health
Data Committee]Department of Health and
Human Services under Title 26B, Chapter 8, Part 5,
Utah Health Data Authority:

(a) is not subject to this section; and

(b) is subject to Title 26B, Chapter 8, Part 5, Utah
Health Data Authority.

Section 14. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.
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(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 136, related to the Volunteer
Emergency Medical Service Personnel Health
Insurance Program, is repealed July 1, 2027.

(30) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(31) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(32) Section 26B- 5- 112.5 is repealed December
31, 2026.

(33) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(34) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(35) Section 26B- 5- 120 is repealed December 31,
2026.

(36) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(37) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(38) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(39) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(40) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(41) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

(42) Title 26B, Chapter 8, Part 5, Utah Health
Data Authority, is repealed July 1, [2024]2026.

(43) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.

Section 15. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.
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(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(30) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(31) Section 26B- 5- 112.5 is repealed December
31, 2026.

(32) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(33) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(34) Section 26B- 5- 120 is repealed December 31,
2026.

(35) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(36) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(37) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(38) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(39) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(40) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

(41) Title 26B, Chapter 8, Part 5, Utah Health
Data Authority, is repealed July 1, [2024]2026.

(42) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.
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Section 16. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63I- 1- 226
(Effective 07/01/24) and Section 53- 2d- 203
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 278
H. B. 128

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

TOBACCO CESSATION AMENDMENTS

Chief Sponsor: Thomas W. Peterson
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill permits a minor to consent to and
participate in tobacco and nicotine cessation
services.

Highlighted Provisions:
This bill:
" permits a minor to consent to and participate in

tobacco and nicotine cessation services that are
delivered or contracted for by the Department of
Health and Human Services or a local health
department.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78B- 3- 406, as last amended by Laws of Utah 2021,

Chapter 262

ENACTS:
26B- 7- 522, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-7-522 is enacted to
read:

26B-7-522. Tobacco and nicotine cessation
services for minors.

(1) As used in this section:

(a) “Minor” means an individual who is younger
than 18 years old.

(b) “Tobacco and nicotine cessation services”
means a program that:

(i) is specifically designed for minors who use
tobacco products, electronic cigarette products, or
nicotine products;

(ii) is operated by the department, a local health
department, or a contractor that is approved by the
department or a local health department;

(iii) provides general information about the
services offered by the department, the local health
department, or a contractor that is approved by the
department or the local health department before
the minor’s registration and participation in the
program;

(iv) provides the minor with access to any of the
following:

(A) assessment;

(B) web- based resources; or

(C) coaching through technology- based
communication tools; and

(v) does not provide:

(A) any form of nicotine replacement therapy; or

(B) any other service not described in Subsection
(1)(b)(iii) or (iv).

(2) Consent to tobacco and nicotine cessation
services executed by a minor who is or professes to
be afflicted with nicotine dependence shall have the
same legal effect upon theminor and the same legal
obligations with regard to the giving of consent as
consent given by an individual of full legal age and
capacity.

(3) A person providing tobacco and nicotine
cessation services shall actively encourage a minor
to inform the minor’s parent or guardian for
support.

(4) Nothing in this section authorizes a violation
of Section 53E- 9- 203.

Section 2. Section 78B-3-406 is amended to
read:

78B-3-406. Failure to obtain informed
consent - - Proof required of patient - -
Defenses - - Consent to health care.

(1)(a) When a person submits to health care
rendered by a health care provider, it is presumed
that actions taken by the health care provider are
either expressly or impliedly authorized to be done.

(b) For a patient to recover damages froma health
care provider in an action based upon the provider’s
failure to obtain informed consent, the patientmust
prove the following:

(i) that a provider- patient relationship existed
between the patient and health care provider;

(ii) the health care provider rendered health care
to the patient;

(iii) the patient suffered personal injuries arising
out of the health care rendered;

(iv) the health care rendered carried with it a
substantial and significant risk of causing the
patient serious harm;

(v) thepatientwasnot informedof the substantial
and significant risk;

(vi) a reasonable, prudent person in the patient’s
position would not have consented to the health
care rendered after having been fully informed as to
all facts relevant to the decision to give consent; and

(vii) the unauthorized part of the health care
rendered was the proximate cause of personal
injuries suffered by the patient.

(2) In determining what a reasonable, prudent
person in the patient’s position would do under the
circumstances, the finder of fact shall use the
viewpoint of the patient before health care was
provided and before the occurrence of any personal
injuries alleged to have arisen from said health
care.
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(3) It shall be a defense to any malpractice action
against a health care provider based upon alleged
failure to obtain informed consent if:

(a) the risk of the serious harm which the patient
actually suffered was relatively minor;

(b) the risk of serious harm to the patient from the
health care provider was commonly known to the
public;

(c) the patient stated, prior to receiving thehealth
care complained of, that he would accept the health
care involved regardless of the risk; or that he did
not want to be informed of the matters to which he
would be entitled to be informed;

(d) the health care provider, after considering all
of the attendant facts and circumstances, used
reasonable discretion as to the manner and extent
to which risks were disclosed, if the health care
provider reasonably believed that additional
disclosures could be expected to have a substantial
and adverse effect on the patient’s condition; or

(e) the patient or the patient’s representative
executed a written consent which sets forth the
nature and purpose of the intended health care and
which contains a declaration that the patient
accepts the risk of substantial and serious harm, if
any, in hopes of obtaining desired beneficial results
of health care and which acknowledges that health
care providers involved have explained the
patient’s condition and the proposed health care in
a satisfactory manner and that all questions asked
about the health care and its attendant risks have
been answered in a manner satisfactory to the
patient or the patient’s representative.

(4) The written consent shall be a defense to an
action against a health care provider based upon
failure to obtain informed consent unless the
patient proves that the person giving the consent
lacked capacity to consent or shows by clear and
convincing evidence that the execution of the
written consent was induced by the defendant’s
affirmative acts of fraudulent misrepresentation or
fraudulent omission to state material facts.

(5) This act may not be construed to prevent any
person 18 years old or over from refusing to consent
to health care for the patient’s own person upon
personal or religious grounds.

(6) Except as provided in Section 76- 7- 304.5, the
following persons are authorized and empowered to
consent to any health care not prohibited by law:

(a) any parent, whether an adult or a minor, for
the parent’s minor child;

(b) any married person, for a spouse;

(c) any person temporarily standing in loco
parentis, whether formally serving or not, for the
minor under that person’s care and any guardian
for the guardian’s ward;

(d) any person 18 years old or [over]older for that
person’s parent who is unable by reason of age,
physical or mental condition, to provide such
consent;

(e) any patient 18 years old or [over]older;

(f) any female regardless of age or marital status,
when given in connection with her pregnancy or
childbirth;

(g) in the absence of a parent, any adult for the
adult’s minor brother or sister;

(h) in the absence of a parent, any grandparent for
the grandparent’s minor grandchild;

(i) an emancipated minor as provided in Section
80- 7- 105;

(j) a minor who has contracted a lawful marriage;
[and]

(k) an unaccompanied homeless minor, as that
term is defined in the McKinney- Vento Homeless
AssistanceAct of 1987, Pub. L. 100- 77, as amended,
who is 15 years old or older[.]; and

(l) a minor receiving tobacco and nicotine
cessation services under Section 26B- 7- 522.

(7) A person who in good faith consents or
authorizes health care treatment or procedures for
another asprovided by this actmaynot be subject to
civil liability.

(8) Notwithstanding any other provision of this
section, if a health care provider fails to complywith
the requirement in Section 58- 1- 509, the health
care provider is presumed to have lacked informed
consent with respect to the patient examination, as
defined in Section 58- 1- 509.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 279
H. B. 66

Passed February 2, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY TAX RELIEF AMENDMENTS

Chief Sponsor: Phil Lyman
Senate Sponsor: Lincoln Fillmore

Cosponsor:
Sandra Hollins
Rex P. Shipp

Gay Lynn Bennion
Tim Jimenez

Andrew Stoddard
Joel K. Briscoe
Brian S. King

Keven J. Stratton
Jefferson S. Burton
Rosemary T. Lesser

R. Neil Walter
Kay J. Christofferson
Karianne Lisonbee
Christine F. Watkins

Tyler Clancy
Ashlee Matthews
Douglas R. Welton

Jennifer Dailey- Provost
Carol S. Moss

Mark A. Wheatley
Brett Garner
Jefferson Moss
Ryan D. Wilcox
Jon Hawkins
Doug Owens

Sahara Hayes
Karen M. Peterson

LONG TITLE

General Description:

This bill modifies provisions relating to the
property tax relief commonly known as “circuit
breaker.”

Highlighted Provisions:

This bill:

" defines terms;

" modifies the income qualifications for circuit
breaker tax relief;

" authorizes the State Tax Commission to make
rules to establish the circumstances that would
allowan extension of the application deadline for
circuit breaker tax relief; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides retrospective operation.

Utah Code Sections Affected:
AMENDS:
59- 2- 1202, as last amended by Laws of Utah 2021,

Chapter 391
59- 2- 1220, as last amended by Laws of Utah 2021,

Chapter 391

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1202 is amended to
read:

59-2-1202. Definitions.

As used in this part:

(1)(a) “Claimant” means a homeowner or renter
who:

(i) files a claim under this part for a residence;

(ii) is domiciled in this state for the entire
calendar year for which a claim for relief is filed
under this part; and

(iii) on or beforeDecember 31 of the year forwhich
a claim for relief is filed under this part, is:

(A) 66 years old or older if the individual was born
on or before December 31, 1959; or

(B) 67 years old or older if the individual was born
on or after January 1, 1960.

(b)Notwithstanding Subsection (1)(a), “claimant”
includes a surviving spouse:

(i) regardless of:

(A) the age of the surviving spouse; or

(B) the age of the deceased spouse at the time of
death;

(ii) if the surviving spouse meets the
requirements of this part except for the age
requirement;

(iii) if the surviving spouse is part of the same
household of the deceased spouse at the time of
death of the deceased spouse; and

(iv) if the surviving spouse is unmarried at the
time the surviving spouse files the claim.

(c) If two or more individuals of a household are
able to meet the qualifications for a claimant, they
may determine among them as to who the claimant
shall be, but if they are unable to agree, the matter
shall be referred to the county legislative body for a
determination of the claimant of an owned
residence and to the commission for a
determination of the claimant of a rented residence.

(2) “Consumer price index housing” means the
Consumer Price Index - All Urban Consumers,
Housing United States Cities Average, published
by the Bureau of Labor Statistics of the United
States Department of Labor.

(3)(a) “Gross rent” means rent actually paid in
cash or its equivalent solely for the right of
occupancy, at arm’s- length, of a residence,
exclusive of charges for any utilities, services,
furniture, furnishings, or personal appliances
furnished by the landlord as a part of the rental
agreement.
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(b) If a claimant occupies two or more residences
in the year, “gross rent” means the total rent paid
for the residences during the one- year period for
which the renter files a claim under this part.

(4)(a) “Homeowner” means:

(i) an individual whose name is listed on the deed
of a residence; or

(ii) if a residence is owned in a qualifying trust, an
individual who is a grantor, trustor, or settlor or
holds another similar role in the trust.

(b) “Homeowner” does not include:

(i) if a residence is owned by any type of entity
other than a qualifying trust, an individual who
holds an ownership interest in that entity; or

(ii) an individual who is listed on a deed of a
residence along with an entity other than a
qualifying trust.

(5) “Homeowner’s credit”means a credit against a
claimant’s property tax liability.

(6) “Household” means the association of
individuals who live in the same dwelling, sharing
the dwelling’s furnishings, facilities,
accommodations, and expenses.

(7)(a) Except as provided in Subsection (7)(b),
“household income” means all income received by
all members of a claimant’s household in:

(i) for a claimant who owns a residence, the
calendar year preceding the calendar year in which
property taxes are due; or

(ii) for a claimant who rents a residence, the year
for which a claim is filed.

(b) “Household income” does not include income
receivedby amember of a claimant’s householdwho
is:

(i) under the age of 18; or

(ii) a parent or a grandparent, through blood,
marriage, or adoption, of the claimant or the
claimant’s spouse.

(8)[(a)] “Income” means the sum of:

[(i)](a) federal adjusted gross income as defined in
Section 62, Internal Revenue Code; and

[(ii)](b) nontaxable income.

[(b) “Income” does not include:]

[(i) aid, assistance, or contributions from a
tax- exempt nongovernmental source;]

[(ii) surplus foods;]

[(iii) relief in kind supplied by a public or private
agency;]

[(iv) relief provided under this part or Part 18, Tax
Deferral and Tax Abatement; or]

[(v) Social Security Disability Income payments
received under the Social Security Act.]

(9)(a) “Nontaxable income” means amounts
excluded from adjusted gross income under the
Internal Revenue Code, including:

[(a)](i) capital gains;

[(b)](ii) loss carry forwards claimed during the
taxable year in which a claimant files for relief
under this part or Part 18, Tax Deferral and Tax
Abatement;

[(c)](iii) depreciation claimed pursuant to the
Internal Revenue Code by a claimant on the
residence for which the claimant files for relief
under this part or Part 18, Tax Deferral and Tax
Abatement;

[(d)](iv) support money received;

[(e)](v) nontaxable strike benefits;

[(f) cash public assistance or relief;]

[(g)](vi) the gross amount of a pension or annuity,
including benefits under the Railroad Retirement
Act of 1974, 45 U.S.C. Sec. 231 et seq., and veterans
disability pensions;

[(h)](vii) except for payments described in
Subsection [(8)(b)(v)](9)(b)(vi), payments received
under the Social Security Act;

[(i)](viii) state unemployment insurance
amounts;

[(j)](ix) nontaxable interest received from any
source;

[(k)](x) workers’ compensation;

[(l)](xi) the gross amount of “loss of time”
insurance; and

[(m)](xii) voluntary contributions to a
tax- deferred retirement plan.

(b) “Nontaxable income” does not include:

(i) public assistance;

(ii) aid, assistance, or contributions from a
tax- exempt nongovernmental source;

(iii) surplus foods;

(iv) relief in kind supplied by a public or private
agency;

(v) relief provided under this part or Part 18, Tax
Deferral and Tax Abatement;

(vi) Social Security Disability Income payments
received under the Social Security Act;

(vii) federal tax refunds;

(viii) federal child tax credits received under 26
U.S.C. Sec. 24;

(ix) federal earned income tax credits received
under 26 U.S.C. Sec. 32;

(x) payments received under a reverse mortgage;

(xi) payments or reimbursements to senior
program volunteers under 42 U.S.C. Sec. 5058; or

(xii) gifts or bequests.
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(10)(a) “Property taxes accrued” means property
taxes, exclusive of special assessments, delinquent
interest, and charges for service, levied on 35% of
the fair market value, as reflected on the
assessment roll, of a claimant’s residence in this
state.

(b) For a mobile home, “property taxes accrued”
includes taxes imposed on both the land uponwhich
the home is situated and on the structure of the
home itself, whether classified as real property or
personal property taxes.

(c) The relief described in Subsection (10)(a)
constitutes:

(i) a tax abatement for the poor in accordancewith
Utah Constitution, Article XIII, Section 3; and

(ii) the residential exemption provided for in
Section 59- 2- 103.

(d) For purposes of this Subsection (10), property
taxes accrued are levied on the lien date.

(e) When a household owns and occupies two or
more different residences in this state in the same
calendar year, and neither residence is acquired or
sold during the calendar year for which relief is
claimed under this part, property taxes accrued
shall relate only to the residence occupied on the
lien date by the household as the household’s
principal place of residence.

(f)(i) If a residence is an integral part of a large
unit such as a farm or a multipurpose or
multidwelling building, property taxes accrued
shall be calculated on the percentage that the value
of the residence is of the total value of the unit.

(ii) For purposes of this Subsection (10)(f), “unit”
refers to the parcel of property covered by a single
tax statement of which the residence is a part.

(11) “Public assistance” means:

(a) medical assistance provided under Title 26B,
Chapter 3, Health Care - Administration and
Assistance;

(b) SNAP benefits as defined in Section
35A- 1- 102;

(c) services or benefits provided under Title 35A,
Chapter 3, Employment Support Act; and

(d) foster care maintenance payments provided
from the General Fund or under Title IV- E of the
Social Security Act.

[(11)](12) “Qualifying trust” means a trust
holding title to real or tangible personal property for
which an individual:

(a) makes a claim under this part;

(b) proves to the satisfaction of the county that
title to the portion of the trust will revest in the
individual upon the exercise of a power:

(i) by:

(A) the individual as grantor, trustor, settlor, or in
another similar role of the trust;

(B) a nonadverse party; or

(C) both the individual and a nonadverse party;
and

(ii) regardless of whether the power is a power:

(A) to revoke;

(B) to terminate;

(C) to alter;

(D) to amend; or

(E) to appoint; and

(c) is obligated to pay the taxes on that portion of
the trust property beginning January 1 of the year
the individual makes the claim.

[(12)](13)(a) “Rental assistance payment” means
any payment that:

(i) is made by a:

(A) governmental entity;

(B) charitable organization; or

(C) religious organization; and

(ii) is specifically designated for the payment of
rent of a claimant:

(A) for the calendar year for which the claimant
seeks a renter’s credit under this part; and

(B) regardless of whether the payment is made to
the claimant or the landlord.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules defining the terms:

(i) “governmental entity”;

(ii) “charitable organization”; or

(iii) “religious organization.”

[(13)](14)(a)(i) “Residence” means the dwelling in
this state, whether owned or rented, and somuch of
the land surrounding the dwelling, not exceeding
one acre, as is reasonably necessary for use of the
dwelling as a home.

(ii) “Residence” includes a dwelling that is:

(A) a part of a multidwelling or multipurpose
building and a part of the land upon which the
multidwelling or multipurpose building is built;
and

(B) a mobile home or houseboat.

(b) “Residence” does not include personal
property such as furniture, furnishings, or
appliances.

(c) For purposes of this Subsection [(13)](14),
“owned” includes a vendee in possession under a
land contract or one ormore joint tenants or tenants
in common.
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Section 2. Section 59-2-1220 is amended to
read:

59-2-1220. Extension of time for filing
application - - Rulemaking authority - -
County authority to make refunds.

(1)(a) The commission or a countymay extend the
time for filing an application until December 31 of
the year the application is required to be filed[,] if,
subject to any rules made by the commission under
Subsection (1)(b), the commission or county finds
that good cause exists to extend the deadline.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules to establish the circumstances
under which the commission or a county may, for
good cause, extend the deadline for filing an
application under Subsection (1)(a).

(2)(a) For purposes of this Subsection (2):

(i) “Abatement” means the amount of property
taxes accrued that constitutes a tax abatement for
the poor in accordance with Subsection
59- 2- 1202(10).

(ii) “Credit” means a homeowner’s credit or
renter’s credit authorized by this part.

(iii) “Property taxesdue”means the taxesdue ona
claimant’s property:

(A) for which the county or the commission grants
an abatement or a credit; and

(B) for the calendar year for which the abatement
or credit is granted.

(iv) “Property taxes paid” is an amount equal to
the sum of:

(A) the amount of the property taxes paid for the
taxable year for which the claimant is applying for
the abatement or credit; and

(B) the amount of the abatement or credit the
county or the commission grants.

(b) A county or the commission granting an
abatement or a credit to a claimant shall refund to
that claimant an amount equal to the amount by
which the claimant’s property taxes paid exceed the
claimant’s property taxes due, if that amount is $1
or more.

Section 3. Effective date.

This bill takes effect on May 1, 2024.

Section 4. Retrospective operation.

This bill has retrospective operation for a taxable
year beginning on or after January 1, 2024.
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CHAPTER 280
H. B. 171

Passed February 15, 2024
Approved March 14, 2024
Effective May 1, 2024

DEATH CERTIFICATE AMENDMENTS

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill modifies provisions related to death
certificates.

Highlighted Provisions:
This bill:
" allows a health care professional to indicate on a

death certificate that an immediate cause of
death is unknown if the immediate cause of
death is unknown;

" modifies the deadline for a health care
professional to complete the medical section of a
death certificate;

" requires the Department of Health and Human
Services (department) to provide instructions
related to when a health care professional can
indicate an immediate cause of death is
unknown on a death certificate; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 8- 114, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-8-114 is amended to
read:

26B-8-114. Certificate of death - - Execution
and registration requirements - -
Information provided to lieutenant
governor.

(1)(a) A certificate of death for each death that
occurs in this state shall be filed with the local
registrar of the district inwhich thedeath occurs, or
as otherwise directed by the state registrar, within
five days after death and prior to the decedent’s
interment, any other disposal, or removal from the
registration district where the death occurred.

(b) A certificate of death shall be registered if the
certificate of death is completed and filed in
accordance with this part.

(2)(a) If the place of death is unknown but the
dead body is found in this state:

(i) the certificate of death shall be completed and
filed in accordance with this section; and

(ii) the place where the dead body is found shall be
shown as the place of death.

(b) If the date of death is unknown, the date shall
be determined by approximation.

(3)(a) When death occurs in a moving conveyance
in the United States and the decedent is first
removed from the conveyance in this state:

(i) the certificate of death shall be filed with:

(A) the local registrar of the district where the
decedent is removed; or

(B) a persondesignated by the state registrar; and

(ii) the place where the decedent is removed shall
be considered the place of death.

(b) When a death occurs on a moving conveyance
outside the United States and the decedent is first
removed from the conveyance in this state:

(i) the certificate of death shall be filed with:

(A) the local registrar of the district where the
decedent is removed; or

(B) a persondesignated by the state registrar; and

(ii) the certificate of death shall show the actual
place of death to the extent it can be determined.

(4)(a) Subject to Subsections (4)(d) and (10), a
custodial funeral service director or, if a funeral
service director is not retained, a dispositioner shall
sign the certificate of death.

(b) The custodial funeral service director, an
agent of the custodial funeral service director, or, if
a funeral service director is not retained, a
dispositioner shall:

(i) file the certificate of death prior to any
disposition of a dead body or fetus; and

(ii) obtain the decedent’s personal data from the
next of kin or the best qualified person or source
available, including the decedent’s social security
number, if known.

(c) The certificate of death may not include the
decedent’s social security number.

(d) A dispositioner may not sign a certificate of
death, unless the signature is witnessed by the
state registrar or a local registrar.

(5)(a) [Except as provided in Section 26B- 8- 115,
fetal death certificates, the medical section of the
certificate of death shall be completed, signed, and
returned to the funeral service director, or, if a
funeral service director is not retained, a
dispositioner, within 72 hours after death by the
health care professional who was in charge of the
decedent’s care for the illness or condition which
resulted in death, except when inquiry is required
by Part 2, Utah Medical Examiner.]Except as
provided in Section 26B- 8- 115 or when inquiry is
required by Part 2, Utah Medical Examiner, a
health care professional who was in charge of the
decedent’s care for the illness or condition which
resulted in death shall complete, sign, and return
themedical section of the certificate of deathwithin
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three business days from the day on which the
death occurred to:

(i) the funeral service director; or

(ii) if a funeral service director is not retained, a
dispositioner.

(b) In the absence of the health care professional
or with the health care professional’s approval, the
certificate of deathmay be completed and signed by
an associate physician, the chief medical officer of
the institution in which death occurred, or a
physician who performed an autopsy upon the
decedent, if:

(i) the person has access to the medical history of
the case;

(ii) the person views the decedent at or after
death; and

(iii) the death is not due to causes required to be
investigated by the medical examiner.

(c) When completing the immediate cause of
death section of a certificate of death, a health care
professionalmay indicate that the immediate cause
of death is unknown if the immediate cause of death
is unknown.

(d) The department shall create instructions for
completing a certificate of death that inform a
health care professional that the heath care
professionalmay indicate that the immediate cause
of death is unknown in accordance with Subsection
(5)(c).

(6) When death occurs more than 365 days after
the day on which the decedent was last treated by a
health care professional, the case shall be referred
to the medical examiner for investigation to
determine and certify the cause, date, and place of
death.

(7) When inquiry is required by Part 2, Utah
Medical Examiner, the medical examiner shall
make an investigation and complete and sign the
medical section of the certificate of death within 72
hours after taking charge of the case.

(8) If the cause of death cannot be determined
within 72 hours after death:

(a) the medical section of the certificate of death
shall be completed as provided by department rule;

(b) the attending health care professional or
medical examiner shall give the funeral service
director, or, if a funeral service director is not
retained, a dispositioner, notice of the reason for the
delay; and

(c) final disposition of the decedent may not be
made until authorized by the attending health care
professional or medical examiner.

(9)(a) When a death is presumed to have occurred
within this state but the dead body cannot be
located, a certificate of death may be prepared by
the state registrar uponreceipt of an order of aUtah
court.

(b) The order described in Subsection (9)(a) shall
include a finding of fact stating the name of the
decedent, the date of death, and the place of death.

(c) A certificate of death prepared under
Subsection (9)(a) shall:

(i) show the date of registration; and

(ii) identify the court and the date of the order.

(10) It is unlawful for a dispositioner to charge for
or accept any remuneration for:

(a) signing a certificate of death; or

(b) performing any other duty of a dispositioner,
as described in this section.

(11) The state registrar shall,within five business
days after the day on which the state registrar or
local registrar registers a certificate of death for a
Utah resident, inform the lieutenant governor of:

(a) the decedent’s name, last known residential
address, date of birth, and date of death; and

(b) any other information requested by the
lieutenant governor to assist the county clerk in
identifying the decedent for the purpose of
removing the decedent from the official register of
voters.

(12) The lieutenant governor shall, within one
business day after the day on which the lieutenant
governor receives the information described in
Subsection (11), provide the information to the
county clerks.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 281
H. B. 157

Passed February 23, 2024
Approved March 14, 2024
Effective May 1, 2024

CHILD CUSTODY FACTOR AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill modifies factors used in determining
custody for minor children in relation to a minor
child’s gender identity.

Highlighted Provisions:
This bill:
" provides that a parent’s approval or disapproval,

in itself, of a child’s gender identity, isnot a factor
to be considered:
S in a Division of Child and Family Services

determination regarding removal of a child
from parental custody; and

S when determining child custody as part of a
divorce or other family law proceeding.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
30- 3- 10, as last amended by Laws of Utah 2023,

Chapters 44, 327
80- 2a- 202, as last amended by Laws of Utah 2023,

Chapter 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-10 is amended to
read:

30-3-10. Custody of a child - - Custody
factors.

(1) If a married couple having one or more minor
children are separated, or the married couple’s
marriage is declared void or dissolved, the court
shall enter, and has continuing jurisdiction to
modify, an order of custody and parent- time.

(2) In determining any form of custody and
parent- time under Subsection (1), the court shall
consider the best interest of the child and may
consider among other factors the court finds
relevant, the following for each parent:

(a) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the child, the parent, or a household
member of the parent;

(b) the parent’s demonstrated understanding of,
responsiveness to, and ability to meet the
developmental needs of the child, including the
child’s:

(i) physical needs;

(ii) emotional needs;

(iii) educational needs;

(iv) medical needs; and

(v) any special needs;

(c) the parent’s capacity and willingness to
function as a parent, including:

(i) parenting skills;

(ii) co- parenting skills, including:

(A) ability to appropriately communicate with the
other parent;

(B) ability to encourage the sharing of love and
affection; and

(C) willingness to allow frequent and continuous
contact between the child and the other parent,
except that, if the court determines that the parent
is acting to protect the child fromdomestic violence,
neglect, or abuse, the parent’s protective actions
may be taken into consideration; and

(iii) ability to provide personal care rather than
surrogate care;

(d) in accordance with Subsection (10), the past
conduct and demonstrated moral character of the
parent;

(e) the emotional stability of the parent;

(f) the parent’s inability to function as a parent
because of drug abuse, excessive drinking, or other
causes;

(g) whether the parent has intentionally exposed
the child to pornography or material harmful to
minors, as “material” and “harmful to minors” are
defined in Section 76- 10- 1201;

(h) the parent’s reasons for having relinquished
custody or parent- time in the past;

(i) duration and depth of desire for custody or
parent- time;

(j) the parent’s religious compatibility with the
child;

(k) the parent’s financial responsibility;

(l) the child’s interaction and relationship with
step- parents, extended family members of other
individuals who may significantly affect the child’s
best interests;

(m) who has been the primary caretaker of the
child;

(n) previous parenting arrangements in which
the child has been happy and well- adjusted in the
home, school, and community;

(o) the relative benefit of keeping siblings
together;

(p) the stated wishes and concerns of the child,
taking into consideration the child’s cognitive
ability and emotional maturity;

(q) the relative strength of the child’s bond with
the parent, meaning the depth, quality, and nature
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of the relationship between the parent and the
child; and

(r) any other factor the court finds relevant.

(3) There is a rebuttable presumption that joint
legal custody, as defined in Section 30- 3- 10.1, is in
the best interest of the child, except in cases when
there is:

(a) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse
involving the child, a parent, or a household
member of the parent;

(b) special physical or mental needs of a parent or
child, making joint legal custody unreasonable;

(c) physical distance between the residences of
the parents, making joint decision making
impractical in certain circumstances; or

(d) any other factor the court considers relevant
including those listed in this section and Section
30- 3- 10.2.

(4)(a) The person who desires joint legal custody
shall file a proposed parenting plan in accordance
with Sections 30- 3- 10.8 and 30- 3- 10.9.

(b) A presumption for joint legal custody may be
rebutted by a showing by a preponderance of the
evidence that it is not in the best interest of the
child.

(5)(a) A child may not be required by either party
to testify unless the trier of fact determines that
extenuating circumstances exist that would
necessitate the testimony of the child be heard and
there is no other reasonable method to present the
child’s testimony.

(b)(i) The courtmay inquire of the child’s and take
into consideration the child’s desires regarding
future custody or parent- time schedules, but the
expressed desires are not controlling and the court
may determine the child’s custody or parent- time
otherwise.

(ii) The desires of a child 14 years old or older shall
be given added weight, but is not the single
controlling factor.

(c)(i) If an interview with a child is conducted by
the court pursuant to Subsection (5)(b), the
interview shall be conducted by the judge in
camera.

(ii) The prior consent of the parties may be
obtained but is not necessary if the court finds that
an interview with a child is the only method to
ascertain the child’s desires regarding custody.

(6)(a) Except as provided in Subsection (6)(b), a
courtmaynotdiscriminate against aparentdue to a
disability, as defined in Section 57- 21- 2, in
awarding custody or determining whether a
substantial change has occurred for the purpose of
modifying an award of custody.

(b) The court may not consider the disability of a
parent as a factor in awarding custody or modifying
an award of custody based on a determination of a

substantial change in circumstances, unless the
court makes specific findings that:

(i) the disability significantly or substantially
inhibits the parent’s ability to provide for the
physical and emotional needs of the child at issue;
and

(ii) the parent with a disability lacks sufficient
human, monetary, or other resources available to
supplement the parent’s ability to provide for the
physical and emotional needs of the child at issue.

(c) Nothing in this section may be construed to
apply to adoption proceedings under Title 78B,
Chapter 6, Part 1, Utah Adoption Act.

(7) This section does not establish a preference for
either parent solely because of the gender of the
parent.

(8) This section establishes neither a preference
nor a presumption for or against joint physical
custody or sole physical custody, but allows the
court and the family the widest discretion to choose
a parenting plan that is in the best interest of the
child.

(9) When an issue before the court involves
custodial responsibility in the event of a
deployment of one or both parents who are service
members and the service member has not yet been
notified of deployment, the court shall resolve the
issue based on the standards in Sections
78B- 20- 306 through 78B- 20- 309.

(10) In considering the past conduct and
demonstrated moral standards of each party under
Subsection (2)(d) or any other factor a court finds
relevant, the court may not:

(a)(i) consider or treat a parent’s lawful
possession or use of cannabis in a medicinal dosage
form, a cannabis product in a medicinal dosage
form, or a medical cannabis device, in accordance
with Title 4, Chapter 41a, Cannabis Production
Establishments and Pharmacies, Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis, or Subsection 58- 37- 3.7(2) or
(3) any differently than the court would consider or
treat the lawful possession or use of any prescribed
controlled substance; or

[(b)](ii) discriminate against a parent because of
the parent’s status as a:

[(i)](A) cannabis production establishment agent,
as that term is defined in Section 4- 41a- 102;

[(ii)](B) medical cannabis pharmacy agent, as
that term is defined in Section 26B- 4- 201;

[(iii)](C) medical cannabis courier agent, as that
term is defined in Section 26B- 4- 201; or

[(iv)](D) medical cannabis cardholder in
accordance with Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis[.]; or

(b) discriminate against a parent based upon the
parent’s agreement or disagreement with a minor
child of the couple’s:

(i) assertion that the child’s gender identity is
different from the child’s biological sex; or
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(ii) practice of having or expressing a different
gender identity than the child’s biological sex.

Section 2. Section 80-2a-202 is amended to
read:

80-2a-202. Removal of a child by a peace
officer or child welfare caseworker - -
Search warrants - - Protective custody and
temporary care of a child.

(1) A peace officer or child welfare caseworker
may remove a child or take a child into protective
custody, temporary custody, or custody in
accordance with this section.

(2)(a) Except as provided in Subsection (2)(b), a
peace officer or a child welfare caseworker may not
enter the homeof a childwhose case isnot under the
jurisdiction of the juvenile court, remove a child
from the child’s home or school, or take a child into
protective custody unless:

(i) there exist exigent circumstances sufficient to
relieve the peace officer or the child welfare
caseworker of the requirement to obtain a search
warrant under Subsection (3);

(ii) the peace officer or child welfare caseworker
obtains a search warrant under Subsection (3);

(iii) the peace officer or child welfare caseworker
obtains a court order after the child’s parent or
guardian is given notice and an opportunity to be
heard; or

(iv) the peace officer or child welfare caseworker
obtains the consent of the child’s parent or
guardian.

(b) A peace officer or a child welfare caseworker
may not take action under Subsection (2)(a) solely
on the basis of:

(i) educational neglect, truancy, or failure to
comply with a court order to attend school; [or]

(ii) the possession or use, in accordance with Title
26B, Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis, of cannabis in a medicinal
dosage form, a cannabis product in a medicinal
dosage form, or a medical cannabis device, as those
terms are defined in Section 26B- 4- 201[.]; or

(iii) a parent’s agreement or disagreement with a
minor child of the couple’s:

(A) assertion that the child’s gender identity is
different from the child’s biological sex; or

(B) practice of having or expressing a different
gender identity than the child’s biological sex.

(3)(a) The juvenile court may issue a warrant
authorizing a peace officer or a child welfare
caseworker to search for a child and take the child
into protective custody if it appears to the juvenile
court upon a verified petition, recorded sworn
testimony or an affidavit sworn to by a peace officer
or another individual, and upon the examination of
other witnesses if required by the juvenile court,
that there is probable cause to believe that:

(i) there is a threat of substantial harm to the
child’s health or safety;

(ii) it is necessary to take the child into protective
custody to avoid the harm described in Subsection
(3)(a)(i); and

(iii) it is likely that the childwill suffer substantial
harm if the child’s parent or guardian is givennotice
and an opportunity to be heard before the child is
taken into protective custody.

(b) In accordancewithSection77- 23- 210, apeace
officer making the search under Subsection (3)(a)
mayenter ahouse or premises by force, if necessary,
in order to remove the child.

(4)(a) A child welfare caseworker may take action
under Subsection (2) accompanied by a peace officer
or without a peace officer if a peace officer is not
reasonably available.

(b)(i)Before takinga child into protective custody,
and if possible and consistent with the child’s safety
and welfare, a child welfare caseworker shall
determine whether there are services available
that, if provided to a parent or guardian of the child,
would eliminate the need to remove the child from
the custody of the child’s parent or guardian.

(ii) In determiningwhether the services described
in Subsection (4)(b)(i) are reasonably available, the
child welfare caseworker shall consider the child’s
health, safety, and welfare as the paramount
concern.

(iii) If the child welfare caseworker determines
the services described in Subsection (4)(b)(i) are
reasonably available, the services shall be utilized.

(5)(a) If a peace officer or a child welfare
caseworker takes a child into protective custody
under Subsection (2), the peace officer or child
welfare caseworker shall:

(i) notify the child’s parent or guardian in
accordance with Section 80- 2a- 203; and

(ii) release the child to the care of the child’s
parent or guardian or another responsible adult,
unless:

(A) the child’s immediate welfare requires the
child remain in protective custody; or

(B) the protection of the community requires the
child’s detention inaccordancewithChapter 6, Part
2, Custody and Detention.

(b)(i) If a peace officer or child welfare caseworker
is executing a warrant under Subsection (3), the
peace officer or child welfare caseworker shall take
the child to:

(A) a shelter facility; or

(B) if the divisionmakes an emergency placement
under Section 80- 2a- 301, the emergency
placement.

(ii) If a peace officer or a child welfare caseworker
takes a child to a shelter facility under Subsection
(5)(b)(i), the peace officer or the child welfare
caseworker shall promptly file awritten report that
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includes the child’s information, on a form provided
by the division, with the shelter facility.

(c) A child removed or taken into protective
custodyunder this sectionmaynot beplaced orkept
in detention pending court proceedings, unless the
child may be held in detention under Chapter 6,
Part 2, Custody and Detention.

(6)(a) The juvenile court shall issue a warrant
authorizing apeace officer or a childwelfare worker
to search for a child who is missing, has been
abducted, or has run away, and take the child into
physical custody if the juvenile court determines
that the child is missing, has been abducted, or has
run away from the protective custody, temporary
custody, or custody of the division.

(b) If the juvenile court issues a warrant under
Subsection (6)(a):

(i) the division shall notify the child’s parent or
guardian who has a right to parent- time with the

child in accordance with Subsection
80- 2a- 203(5)(a);

(ii) the court shall order:

(A) the law enforcement agency that has
jurisdiction over the location from which the child
ran away to enter a record of the warrant into the
National Crime Information Center database
within 24 hours after the time in which the law
enforcement agency receives a copy of the warrant;
and

(B) the division to notify the law enforcement
agency described in Subsection (6)(b)(ii)(A) of the
order described in Subsection (6)(b)(ii)(A); and

(c) the court shall specify the location to which the
peace officer or the child welfare caseworker shall
transport the child.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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BODY ART FACILITY AMENDMENTS

Chief Sponsor: Ashlee Matthews
Senate Sponsor: Karen Kwan

LONG TITLE

General Description:
This bill enacts provisions related to body art
facilities.

Highlighted Provisions:
This bill:
" defines terms;
" requires the Department of Health and Human

Services to promulgate minimum rules of
sanitation for body art facilities; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 7- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 402, as renumbered and amended by Laws

of Utah 2023, Chapter 308

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-7-401 is amended to
read:

26B-7-401. Definitions.

As used in this part:

(1) “Agricultural tourism activity” means the
same as that term is defined in Section 78B- 4- 512.

(2) “Agritourism” means the same as that term is
defined in Section 78B- 4- 512.

(3) “Agritourism food establishment” means a
non- commercial kitchen facility where food is
handled, stored, or prepared to be offered for sale on
a farm in connection with an agricultural tourism
activity.

(4) “Agritourism food establishment permit”
means a permit issued by a local health department
to the operator for the purpose of operating an
agritourism food establishment.

(5) “Back country food service establishment”
means a federal or state licensed back country
guiding or outfitting business that:

(a) provides food services; and

(b) meets department recognized federal or state
food service safety regulations for food handlers.

(6) “Body art facility” means a facility where an
individual practices or instructs:

(a) body piercing;

(b) branding;

(c) permanent cosmetics;

(d) scarification; or

(e) tattooing.

(7)(a) “Body piercing” means any method of
piercing the skinormucosa to place jewelry through
the skin or mucosa.

(b) “Body piercing” does not include ear piercing.

(8) “Branding”means the process inwhich amark
is burned, with or without heated metal, into
human tissue with the intention of leaving a
permanent mark.

[(6)](9) “Certified food safety manager” means a
manager of a food service establishment who:

(a) passes successfully a department- approved
examination;

(b) successfully completes, every three years,
renewal requirements established by department
rule consistent with original certification
requirements; and

(c) submits to the appropriate local health
department the documentation required by Section
26B- 7- 412.

(10) “Ear piercing” means the puncturing of the
lobe of the ear with piercing equipment to insert
stud- and- clasp jewelry according to the directions
provided by the piercing equipment’s
manufacturer.

[(7)](11) “Farm” means a working farm, ranch, or
other commercial agricultural, aquacultural,
horticultural, or forestry operation.

[(8)](12) “Food” means:

(a) a raw, cooked, or processed edible substance,
ice, nonalcoholic beverage, or ingredient used or
intended for use or for sale, in whole or in part, for
human consumption; or

(b) chewing gum.

[(9)](13) “Food service establishment” means any
place or area within a business or organization
where potentially hazardous foods, as defined by
the department under Section 26B- 7- 410, are
prepared and intended for individual portion
service and consumption by the general public,
whether the consumption is on or off the premises,
and whether or not a fee is charged for the food.

(14) “Microblading” means a procedure where a
hand tool with a blade formed of tiny needles
implants permanent or semi- permanent pigment,
resembling hair, into the skin of the eyebrow area
with fine and short strokes.

[(10)](15)(a) “Microenterprise home kitchen”
means a non- commercial kitchen facility located in
a private home and operated by a resident of the
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home where ready- to- eat food is handled, stored,
prepared, or offered for sale.

(b) “Microenterprise home kitchen” does not
include:

(i) a catering operation;

(ii) a cottage food operation;

(iii) a food truck;

(iv) an agritourism food establishment;

(v) a bed and breakfast; or

(vi) a residence- based group care facility.

[(11)](16) “Microenterprise home kitchen permit”
means a permit issued by a local health department
to the operator for the purpose of operating a
microenterprise home kitchen.

(17)(a) “Permanent cosmetics” means a
permanent or semi- permanent tattoo:

(i) to the eyebrows, eyelids, lips, or other parts of
the body for beauty marks, hair imitation, lash
enhancement, or areola repigmentation; and

(ii) performed by an individual not licensed under
Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical
Practice Act.

(b) “Permanent cosmetics” includes permanent
makeup, micropigmentation, micropigment
implantation, microblading, dermagraphics, or
cosmetic tattooing.

[(12)](18) “Ready- to- eat” means:

(a) raw animal food that is cooked;

(b) raw fruits and vegetables that are washed;

(c) fruits and vegetables that are cooked for hot
holding;

(d) a time or temperature control food that is
cooked to the temperature and time required for the
specific food in accordance with rules made by the
department in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act; or

(e) a bakery item for which further cooking is not
required for food safety.

(19) “Scarification” means the process in which a
mark is cut into human skin tissue with the intent
of leaving a permanent mark.

[(13)](20) “Time or temperature control food”
means food that requires time or temperature
controls for safety to limit pathogenic
microorganism growth or toxin formation.

Section 2. Section 26B-7-402 is amended to
read:

26B-7-402. Minimum rules of sanitation
established by department.

The department shall establish and enforce, or
provide for the enforcement of minimum rules of
sanitation necessary to protect the public health[.
Such rules shall include, but not be limited to,],
including rules necessary for the design,
construction, operation,maintenance, or expansion
of:

(1) [restaurants and all places]a restaurant or a
place where food or drink is handled, sold, or served
to the public;

(2) a public swimming [pools]pool;

(3) a public [baths including saunas, spas,
massage parlors, and suntan parlors]bath,
including a sauna, spa, or massage facility;

(4) a public bathing [beaches]beach;

(5) [schools which are publicly or privately owned
or operated]a public or private school;

(6) a recreational [resorts, camps, and vehicle
parks]resort, camp, or other vehicle park;

(7) an amusement [parks and all other centers
and places]park or other center or place used for
public gatherings;

(8) a mobile home [parks and]park and highway
rest [stops]stop;

(9) a construction or labor [camps]camp;

(10) [jails, prisons and other places]a jail, prison,
or other place of incarceration or confinement;

(11) [hotels and motels]a hotel or motel;

(12) [lodging houses and boarding houses]a
lodging house or boarding house;

(13) [service stations]a service station;

(14) [barbershops andbeauty shops]a barber shop
or beauty shop, including a facility in which one or
more individuals are engaged in:

(a) any of the practices licensed under Title 58,
Chapter 11a, Cosmetology and Associated
Professions Licensing Act; or

(b) styling hair in accordance with the exemption
from licensure described in Section
58- 11a- 304(13);

(15) [physician and dentist offices]a physician or
dentist office;

(16) [public buildings and grounds]a public
building or ground;

(17) [public conveyances and terminals; and]a
public conveyance or terminal;

(18) a commercial tanning [facilities.]facility; and

(19) a body art facility.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill amends provisions related to public health.

Highlighted Provisions:
This bill:
" defines terms;
" modifies when the Department of Health and

Human Services and a local health department
may invoke an order of restriction; and

" repeals an exception for medical students
related to vaccination and face covering
requirements implemented by an institution of
higher education.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26A- 1- 114, as last amended by Laws of Utah 2023,

Chapters 90, 327
26B- 7- 301, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 304, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 307, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 310, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 7- 311, as renumbered and amended by Laws

of Utah 2023, Chapter 308
53B- 2- 113, as last amended by Laws of Utah 2021,

First Special Session, Chapter 7

REPEALS:
26B- 7- 204, as renumbered and amended by Laws

of Utah 2023, Chapter 308

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26A-1-114 is amended to
read:

26A-1-114. Powers and duties of
departments.

(1) Subject to Subsections (7), (8), and (11), a local
health department may:

(a) subject to the provisions in Section
26A- 1- 108, enforce state laws, local ordinances,
department rules, and local health department
standards and regulations relating to public health
and sanitation, including the plumbing code
administered by the Division of Professional
Licensing under Title 15A, Chapter 1, Part 2, State
Construction Code Administration Act, and under
Title 26B, Chapter 7, Part 4, General Sanitation
and Food Safety , in all incorporated and
unincorporated areas served by the local health
department;

(b) establish, maintain, and enforce isolation and
quarantine, [and exercise physical control over
property and over individuals as the local health
department finds necessary for theprotection of the
public health]over an individual in accordance with
an order of restriction issued under Title 26B,
Chapter 7, Part 3, Treatment, Isolation, and
Quarantine Procedures for Communicable
Diseases;

(c) establish and maintain medical,
environmental, occupational, and other laboratory
services considered necessary or proper for the
protection of the public health;

(d) establish and operate reasonable health
programs or measures not in conflict with state law
which:

(i) are necessary or desirable for the promotion or
protection of the public health and the control of
disease; or

(ii) may be necessary to ameliorate the major risk
factors associated with the major causes of injury,
sickness, death, and disability in the state;

(e) close theaters, schools, and other public places
andprohibit gatherings of peoplewhennecessary to
protect the public health;

(f) exercise physical control of property to abate
nuisances or eliminate sources of filth and
infectious and communicable diseases affecting the
public health and bill the owner or other person in
charge of the premises upon which this nuisance
occurs for the cost of abatement;

(g) make necessary sanitary and health
investigations and inspections on the local health
department’s own initiative or in cooperation with
the Department of Health and Human Services or
the Department of Environmental Quality, or both,
as to any matters affecting the public health;

(h) pursuant to county ordinance or interlocal
agreement:
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(i) establish and collect appropriate fees for the
performance of services and operation of authorized
or required programs and duties;

(ii) accept, use, and administer all federal, state,
or private donations or grants of funds, property,
services, or materials for public health purposes;
and

(iii) make agreements not in conflict with state
lawwhich are conditional to receiving a donation or
grant;

(i) prepare, publish, and disseminate information
necessary to inform and advise the public
concerning:

(i) the health and wellness of the population,
specific hazards, and risk factors that may
adversely affect the health and wellness of the
population; and

(ii) specific activities individuals and institutions
can engage in to promote and protect the health and
wellness of the population;

(j) investigate the causes of morbidity and
mortality;

(k) issue notices and orders necessary to carry out
this part;

(l) conduct studies to identify injury problems,
establish injury control systems, develop standards
for the correction and prevention of future
occurrences, and provide public information and
instruction to special high risk groups;

(m) cooperate with boards created under Section
19- 1- 106 to enforce laws and rules within the
jurisdiction of the boards;

(n) cooperate with the state health department,
the Department of Corrections, the Administrative
Office of theCourts, theDivision of Juvenile Justice
and Youth Services, and the Crime Victim
Reparations Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(o) investigate suspected bioterrorism and
disease pursuant to Section 26B- 7- 321; and

(p) provide public health assistance in response to
anational, state, or local emergency, a public health
emergency as defined in Section 26B- 7- 301, or a
declaration by the President of the United States or
other federal official requesting public
health- related activities.

(2) The local health department shall:

(a) establish programs or measures to promote
and protect the health and general wellness of the
people within the boundaries of the local health
department;

(b) investigate infectious and other diseases of
public health importance and implement measures
to control the causes of epidemic and communicable
diseases and other conditions significantly
affecting the public health which may include

involuntary testing of alleged sexual offenders for
the HIV infection pursuant to Section 53- 10- 802
and voluntary testing of victims of sexual offenses
for HIV infection pursuant to Section 53- 10- 803;

(c) cooperate with the department in matters
pertaining to the public health and in the
administration of state health laws; and

(d) coordinate implementation of environmental
programs to maximize efficient use of resources by
developing with the Department of Environmental
Quality a Comprehensive Environmental Service
Delivery Plan which:

(i) recognizes that the Department of
Environmental Quality and local health
departments are the foundation for providing
environmental health programs in the state;

(ii) delineates the responsibilities of the
department and each local health department for
the efficient delivery of environmental programs
using federal, state, and local authorities,
responsibilities, and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and
requested by the local health department; and

(iv) is reviewed and updated annually.

(3) The local health department has the following
duties regarding public and private schools within
the local health department’s boundaries:

(a) enforce all ordinances, standards, and
regulations pertaining to the public health of
persons attending public and private schools;

(b) exclude from school attendance any person,
including teachers, who is suffering from any
communicable or infectious disease, whether acute
or chronic, if the person is likely to convey the
disease to those in attendance; and

(c)(i) make regular inspections of the
health- related condition of all school buildings and
premises;

(ii) report the inspections on forms furnished by
the department to those responsible for the
condition and provide instructions for correction of
any conditions that impair or endanger the health
or life of those attending the schools; and

(iii) provide a copy of the report to the department
at the time the report is made.

(4) If those responsible for the health- related
condition of the school buildings and premises do
not carry out any instructions for corrections
provided in a report in Subsection (3)(c), the local
health board shall cause the conditions to be
corrected at the expense of the persons responsible.

(5) The local health department may exercise
incidental authority as necessary to carry out the
provisions and purposes of this part.

(6) Nothing in this part may be construed to
authorize a local health department to enforce an
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ordinance, rule, or regulation requiring the
installation or maintenance of a carbon monoxide
detector in a residential dwelling against anyone
other than the occupant of the dwelling.

(7)(a) Except as provided in Subsection (7)(c), a
local health department may not declare a public
health emergency or issue an order of constraint
until the local health department has provided
notice of the proposed action to the chief executive
officer of the relevant county no later than 24 hours
before the local health department issues the order
or declaration.

(b) The local health department:

(i) shall provide the notice required by Subsection
(7)(a) using the best available method under the
circumstances as determined by the local health
department;

(ii) may provide the notice required by Subsection
(7)(a) in electronic format; and

(iii) shall provide the notice in written form, if
practicable.

(c)(i) Notwithstanding Subsection (7)(a), a local
health department may declare a public health
emergency or issue an order of constraint without
approval of the chief executive officer of the relevant
county if the passage of time necessary to obtain
approval of the chief executive officer of the relevant
county as required in Subsection (7)(a) would
substantially increase the likelihood of loss of life
due to an imminent threat.

(ii) If a local health department declares a public
health emergency or issues an order of constraint as
described in Subsection (7)(c)(i), the local health
department shall notify the chief executive officer of
the relevant county before issuing the order of
constraint.

(iii) The chief executive officer of the relevant
county may terminate a declaration of a public
health emergency or an order of constraint issued
as described in Subsection (7)(c)(i) within 72 hours
of declaration of the public health emergency or
issuance of the order of constraint.

(d)(i) The relevant county governing body may at
any time terminate a public health emergency or an
order of constraint issued by the local health
department by majority vote of the county
governing body in response to a declared public
health emergency.

(ii) A vote by the relevant county governing body
to terminate a public health emergency or an order
of constraint as described in Subsection (7)(d)(i) is
not subject to veto by the relevant chief executive
officer.

(8)(a) Except as provided in Subsection (8)(b), a
public health emergency declared by a local health
department expires at the earliest of:

(i) the local health department or the chief
executive officer of the relevant county finding that
the threat or danger has passed or the public health

emergency reduced to the extent that emergency
conditions no longer exist;

(ii) 30 days after thedate onwhich the local health
department declared the public health emergency;
or

(iii) the day onwhich the public health emergency
is terminated by majority vote of the county
governing body.

(b)(i) The relevant county legislative body, by
majority vote, may extend a public health
emergency for a time period designated by the
county legislative body.

(ii) If the county legislative body extends a public
health emergency as described in Subsection
(8)(b)(i), the public health emergency expires on the
date designated by the county legislative body.

(c) Except as provided in Subsection (8)(d), if a
public health emergency declared by a local health
department expires as described in Subsection
(8)(a), the local health department may not declare
a public health emergency for the same illness or
occurrence that precipitated the previous public
health emergency declaration.

(d)(i) Notwithstanding Subsection (8)(c), subject
to Subsection (8)(f), if the local health department
finds that exigent circumstances exist, after
providing notice to the county legislative body, the
department may declare a new public health
emergency for the same illness or occurrence that
precipitated a previous public health emergency
declaration.

(ii) A public health emergency declared as
described in Subsection (8)(d)(i) expires in
accordance with Subsection (8)(a) or (b).

(e) For a public health emergency declared by a
local health department under this chapter or
under Title 26B, Chapter 7, Part 3, Treatment,
Isolation, and Quarantine Procedures for
Communicable Diseases, the Legislature may
terminate by joint resolution a public health
emergency that was declared based on exigent
circumstances or that has been in effect for more
than 30 days.

(f) If the Legislature or county legislative body
terminates a public health emergency declared due
to exigent circumstances as described in Subsection
(8)(d)(i), the local health department may not
declare a newpublic health emergency for the same
illness, occurrence, or exigent circumstances.

(9)(a) During a public health emergency declared
under this chapter or under Title 26B, Chapter 7,
Part 3, Treatment, Isolation, and Quarantine
Procedures for Communicable Diseases:

(i) except as provided in Subsection (9)(b), a local
health department may not issue an order of
constraint without approval of the chief executive
officer of the relevant county;

(ii) the Legislature may at any time terminate by
joint resolution an order of constraint issued by a
local health department in response to a declared
public health emergency that has been in effect for
more than 30 days; and
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(iii) a county governing body may at any time
terminate bymajority vote of the governing body an
order of constraint issued by a local health
department in response to a declared public health
emergency.

(b)(i) Notwithstanding Subsection (9)(a)(i), a local
health departmentmay issue an order of constraint
without approval of the chief executive officer of the
relevant county if the passage of time necessary to
obtain approval of the chief executive officer of the
relevant county as required in Subsection (9)(a)(i)
would substantially increase the likelihood of loss of
life due to an imminent threat.

(ii) If a local health department issues an order of
constraint as described in Subsection (9)(b), the
local health department shall notify the chief
executive officer of the relevant county before
issuing the order of constraint.

(iii) The chief executive officer of the relevant
county may terminate an order of constraint issued
as described in Subsection (9)(b) within 72 hours of
issuance of the order of constraint.

(c)(i) For a local health department that serves
more than one county, the approval described in
Subsection (9)(a)(i) is required for the chief
executive officer for which the order of constraint is
applicable.

(ii) For a local health department that serves
more than one county, a county governing bodymay
only terminate an order of constraint as described
in Subsection (9)(a)(iii) for the county served by the
county governing body.

(10)(a) During a public health emergency
declared as described in this title:

(i) the department or a local health department
may not impose an order of constraint on a religious
gathering that is more restrictive than an order of
constraint that applies to any other relevantly
similar gathering; and

(ii) an individual, while acting or purporting to act
within the course and scope of the individual’s
official department or local health department
capacity, may not:

(A) prevent a religious gathering that is held in a
manner consistent with any order of constraint
issued pursuant to this title; or

(B) impose a penalty for a previous religious
gathering that was held in a manner consistent
with any order of constraint issued pursuant to this
title.

(b) Upon proper grounds, a court of competent
jurisdiction may grant an injunction to prevent the
violation of this Subsection (10).

(c) During a public health emergency declared as
described in this title, the department or a local
health department shall not issue a public health
order or impose or implement a regulation that
substantially burdens an individual’s exercise of
religion unless the department or local health

department demonstrates that the application of
the burden to the individual:

(i) is in furtherance of a compelling government
interest; and

(ii) is the least restrictive means of furthering
that compelling government interest.

(d) Notwithstanding Subsections (8)(a) and (c),
the department or a local health department shall
allow reasonable accommodations for an individual
to perform or participate in a religious practice or
rite.

(11)An order of constraint issued bya local health
department pursuant to a declared public health
emergency does not apply to a facility, property, or
area owned or leased by the state, including the
capitol hill complex, as that term is defined in
Section 63C- 9- 102.

(12) A local health department may not:

(a) require a person to obtain an inspection,
license, or permit from the local health department
to engage in a practice described in Subsection
58- 11a- 304(5); or

(b) prevent or limit a person’s ability to engage in
a practice described in Subsection 58- 11a- 304(5)
by:

(i) requiring the person to engage in the practice
at a specific location or ata particular type of facility
or location; or

(ii) enforcing a regulation applicable to a facility
or location where the person chooses to engage in
the practice.

Section 2. Section 26B-7-301 is amended to
read:

26B-7-301. Definitions.

As used in this part:

(1) “Bioterrorism” means:

(a) the intentional use of any microorganism,
virus, infectious substance, or biological product to
cause death, disease, or other biological
malfunction in a human, an animal, a plant, or
another living organism in order to influence,
intimidate, or coerce the conduct of government or a
civilian population; and

(b) includes anthrax, botulism, small pox, plague,
tularemia, and viral hemorrhagic fevers.

(2) “Dangerous public health condition” means
any of the following:

(a) cholera;

(b) pneumonic plague;

(c) severe acute respiratory syndrome;

(d) smallpox;

(e) tuberculosis;

(f) any viral hemorrhagic fever;

(g) measles; or
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(h) any infection:

(i) that is new, drug resistant, or reemerging;

(ii) that evidence suggests is likely to cause either
high mortality or morbidity; and

(iii) only if the relevant legislative body of the
county where the infection is located approves as
needing containment.

[(2)](3) “Diagnostic information” means a clinical
facility’s record of individuals who present for
treatment, including the reason for the visit, chief
complaint, presenting diagnosis, final diagnosis,
and any pertinent lab results.

[(3)](4) “Epidemic or pandemic disease”:

(a) means the occurrence in a community or
region of cases of an illness clearly in excess of
normal expectancy; and

(b) includes diseases designated by the
department which have the potential to cause
serious illness or death.

[(4)](5) “Exigent circumstances” means a
significant change in circumstances following the
expiration of a public health emergency declared in
accordance with this title that:

(a) substantially increases the [threat]danger to
public safety or health relative to the circumstances
in existence when the public health emergency
expired;

(b) poses an imminent [threat]danger to public
safety or health; and

(c) was not known or foreseen and could not have
been known or foreseen at the time the public
health emergency expired.

[(5)](6) “First responder” means:

(a) a law enforcement officer as defined in Section
53- 13- 103;

(b) emergency medical service personnel as
defined in Section 26B- 4- 101;

(c) firefighters; and

(d) public health personnel having jurisdiction
over the location where an individual subject to an
order of restriction is found.

[(6)](7) “Health care provider” means the same as
that term is defined in Section 78B- 3- 403.

[(7)](8) “Legislative emergency response
committee” means the same as that term is defined
in Section 53- 2a- 203.

[(8)](9)(a) “Order of constraint” means an order,
rule, or regulation issued in response to a declared
public health emergency under this part, that:

(i) applies to all or substantially all:

(A) individuals or a certain group of individuals;
or

(B) public places or certain types of public places;
and

(ii) for the protection of the public health and in
response to the declared public health emergency:

(A) establishes,maintains, or enforces isolation or
quarantine;

(B) establishes, maintains, or enforces a
stay- at- home order;

(C) exercises physical control over property or
individuals;

(D) requires an individual to perform a certain
action or engage in certain behavior; or

(E) closes theaters, schools, or other public places
or prohibits gatherings of people to protect the
public health.

(b) “Order of constraint” includes a stay- at- home
order.

[(9)](10) “Order of restriction” means an order
issued by a department or a district court which
requires an individual or group of individuals who
are subject to restriction to submit to an
examination, treatment, isolation, or quarantine.

[(10)](11)(a) “Public health emergency” means an
occurrence or imminent credible threat of an illness
or health condition, caused by bioterrorism,
epidemic or pandemic disease, or novel and highly
fatal infectious agent or biological toxin, that poses
a substantial risk of a significant number of human
fatalities or incidents of permanent or long- term
disability. [Such illness or health condition includes
an]

(b) “Public health emergency” includes an illness
or health condition resulting from a natural
disaster.

[(11)](12) “Public health official” means:

(a) the executive director or the executive
director’s authorized representative; or

(b) the executive director of a local health
department or the executive director’s authorized
representative.

[(12)](13) “Reportable emergency illness and
health condition” includes the diseases, conditions,
or syndromes designated by the department.

[(13)](14) “Stay- at- home order” means an order
of constraint that:

(a) restricts movement of the general population
to suppress or mitigate an epidemic or pandemic
disease by directing individuals within a defined
geographic area to remain in their respective
residences; and

(b) may include exceptions for certain essential
tasks.

(15) “Threat to public health” means a situation
where a dangerous public health condition could
spread to other individuals.

[(14)](16) “Subject to restriction” as applied to an
individual, or a group of individuals, means the
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individual or group of individuals could create a
threat to public health.[is:]

[(a) infected or suspected to be infected with a
communicable disease that poses a threat to the
public health and who does not take action as
required by the department to prevent spread of the
disease;]

[(b) contaminated or suspected to be
contaminated with an infectious agent that poses a
threat to the public health, and that could be spread
to others if remedial action is not taken;]

[(c) in a condition or suspected condition which, if
the individual is exposed to others, poses a threat to
public health, or is in a conditionwhich if treatment
is not completed the individual will pose a threat to
public health; or]

[(d) contaminated or suspected to be
contaminated with a chemical or biological agent
that poses a threat to the public health and that
could be spread to others if remedial action is not
taken.]

Section 3. Section 26B-7-304 is amended to
read:

26B-7-304. Order of restriction.

(1) Subject to Subsection (5), the department or a
local health department having jurisdiction over
the location where an individual or a group of
individuals who are subject to restriction are found
may:

(a) issue a written order of restriction for the
individual or group of individuals pursuant to
Section 26B- 1- 202 or Subsection 26A- 1- 114(1)(b)
upon compliance with the requirements of Sections
26B- 7- 304 through 26B- 7- 314; and

(b) issue a verbal order of restriction for an
individual or group of individuals pursuant to
Subsection (2)(c).

(2)(a) A department or local health department’s
determination to issue an order of restriction shall
be based upon the totality of circumstances
reported to and known by the department or local
health department, including:

(i) observation;

(ii) information that the department or local
health department determines is credible and
reliable information; and

(iii) knowledge of current public health risks
based on medically accepted guidelines as may be
established by the department by administrative
rule.

(b) An order of restriction issued by the
department or a local health department shall:

(i) in the opinion of the public health official, be for
the shortest reasonable period of time necessary to
protect the public health;

(ii) use the least intrusive method of restriction
that, in the opinion of the department or local
health department, is reasonable based on the

totality of circumstances known to the department
or local health department issuing the order of
restriction;

(iii) be in writing unless the provisions of
Subsection (2)(c) apply; and

(iv) contain notice of an individual’s rights as
required in Section 26B- 7- 307.

(c)(i) The department or a local health
department may issue a verbal order of restriction,
without prior notice to the individual or group of
individuals if the delay in imposing a written order
of restriction would significantly jeopardize the
department or local health department’s ability to
prevent or limit a threat to public health.[:]

[(A) the transmission of a communicable or
possibly communicable disease that poses a threat
to public health;]

[(B) the transmission of an infectious agent or
possibly infectious agent that poses a threat to
public health;]

[(C) the exposure or possible exposure of a
chemical or biological agent that poses a threat to
public health; or]

[(D) the exposure or transmission of a condition
that poses a threat to public health.]

(ii) A verbal order of restriction issued under
Subsection (2)(c)(i):

(A) is valid for 24 hours from the time the order of
restriction is issued;

(B) may be verbally communicated to the
individuals or group of individuals subject to
restriction by a first responder;

(C) may be enforced by the first responder until
thedepartment or localhealth department isable to
establish and maintain the place of restriction; and

(D) may only be continued beyond the initial 24
hours if a written order of restriction is issued
pursuant to the provisions of Section 26B- 7- 307.

(3) Pending issuance of a written order of
restriction under Section 26B- 7- 307, or judicial
review of an order of restriction under Section
26B- 7- 311, an individual who is subject to the
order of restriction may be required to submit to
involuntary examination, quarantine, isolation, or
treatment in the individual’s home, a hospital, or
any other suitable facility under reasonable
conditions prescribed by the department or local
health department.

(4) The department or local health department
that issued the order of restriction shall take
reasonable measures, including the provision of
medical care, as may be necessary to assure proper
care related to the reason for the involuntary
examination, treatment, isolation, or quarantine of
an individual ordered to submit to an order of
restriction.

(5)(a) The Legislature may at any time terminate
by joint resolution an order of restriction issued by
the department or local health department as
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described in this section in response to a declared
public health emergency.

(b) A county governing body may at any time
terminate by majority vote an order of restriction
issued by the relevant local health department
under this section issued in response to a declared
public health emergency.

Section 4. Section 26B-7-307 is amended to
read:

26B-7-307. Contents of notice of order of
restriction - - Rights of individuals.

(1) A written order of restriction issued by a
department or local health department shall
include the following information:

(a) the identity of the individual or a descriptionof
the group of individuals subject to the order of
restriction;

(b) the identity or location of any premises that
may be subject to restriction;

(c) the date and time for which the restriction
begins and the expected duration of the restriction;

(d) the suspected [communicable disease,
infectious, chemical or biological agent, or other
condition]dangerous public health condition that
poses a threat to public health;

(e) the requirements for termination of the order
of restriction, such as necessary laboratory reports,
the expiration of an incubation period, or the
completion of treatment for the communicable
disease;

(f) any conditions on the restriction, such as
limitation of visitors or requirements for medical
monitoring;

(g) the medical or scientific information upon
which the restriction is based;

(h) a statement advising of the right to a judicial
review of the order of restriction by the court; and

(i) pursuant to Subsection (2), the rights of each
individual subject to restriction.

(2) An individual subject to restriction has the
following rights:

(a) the right to be represented by legal counsel in
any judicial review of the order of restriction in
accordance with Subsection 26B- 7- 309(3);

(b) the right to be providedwith prior notice of the
date, time, and location of any hearing concerning
the order of restriction;

(c) the right to participate in any hearing, in a
manner established by the court based on
precautions necessary to prevent additional
exposure to communicable or possibly
communicable diseases or to protect the public
health;

(d) the right to respond and present evidence and
arguments on the individual’s own behalf in any
hearing;

(e) the right to cross examine witnesses; and

(f) the right to review and copy all records in the
possession of the department that issued the order
of restriction which relate to the subject of the
written order of restriction.

(3)(a) Notwithstanding the provisions of
Subsection (1), if the department or a local health
department issues an order of restriction for a
group of individuals, the department or local health
department may modify the method of providing
notice to the group or modify the information
contained in the notice, if the public health official
determines the modification of the notice is
necessary to:

(i) protect the privacy of medical information of
individuals in the group; or

(ii) provide notice to the group in a manner that
will efficiently and effectively notify the individuals
in the group within the period of time necessary to
protect the public health.

(b) When the department or a local health
department modifies notice to a group of
individuals under Subsection (3)(a), the
department or local health department shall
provide each individual in the group with notice
that complies with the provisions of Subsection (1)
as soon as reasonably practical.

(4)(a) In addition to the rights of an individual
described in Subsections (1) and (2), an individual
subject to an order of restriction may not be
terminated from employment if the reason for
termination is based solely on the fact that the
individual is or was subject to an order of
restriction.

(b) The department or local health department
issuing the order of restriction shall give the
individual subject to the order of restriction notice
of the individual’s employment rights under
Subsection (4)(a).

(c) An employer in the state, including an
employer who is the state or a political subdivision
of the state, may not violate the provisions of
Subsection (4)(a).

Section 5. Section 26B-7-310 is amended to
read:

26B-7-310. Petition for judicial review of
order of restriction - - Court-ordered
examination period.

(1)(a) A department may petition for a judicial
review of the department’s order of restriction for
an individual or group of individuals who are
subject to restriction by filing a written petition
with the court of the county in which the individual
or group of individuals reside or are located.

(b)(i) The county attorney for the county where
the individual or group of individuals reside or are
located shall represent the local health department
in any proceedings under Sections 26B- 7- 304
through 26B- 7- 314.

(ii) The Office of the Attorney General shall
represent the department when the petitioner is
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the department in any proceedings under Sections
26B- 7- 304 through 26B- 7- 314.

(2) The petition under Subsection (1) shall be
accompanied by:

(a) written affidavit of the department stating:

(i) a belief the individual or group of individuals
are subject to restriction;

(ii) a belief that the individual or group of
individuals who are subject to restriction are likely
to fail to submit to examination, treatment,
quarantine, or isolation if not immediately
restrained;

(iii) this failure would pose a threat to the public
health; and

(iv) the personal knowledge of the individual’s or
group of individuals’ condition or the circumstances
that lead to that belief; and

(b) a written statement by a licensed physician or
physician assistant indicating the physician or
physician assistant finds the individual or group of
individuals are subject to restriction.

(3) The court shall issue an order of restriction
requiring the individual or group of individuals to
submit to involuntary restriction to protect the
public health if the court finds:

(a) there is a reasonable basis to believe that the
individual’s or group of individuals’ condition
requires involuntary examination, quarantine,
treatment, or isolation pending examination and
hearing; or

(b) the individual or group of individuals have
refused to submit to examination by a health
professional as directed by the department or to
voluntarily submit to examination, treatment,
quarantine, or isolation.

(4) If the individual or group of individuals who
are subject to restriction are not in custody, the
court may make its determination and issue its
order of restriction in an ex parte hearing.

(5) At least 24 hours prior to the hearing required
by Section 26B- 7- 311, the department which is the
petitioner, shall report to the court, in writing, the
opinion of qualified health care providers:

(a) regarding whether the individual or group of
individuals are infected by or contaminated with a
dangerous public health condition;[:]

[(i) a communicable or possible communicable
disease that poses a threat to public health;]

[(ii) an infectious agent or possibly infectious
agent that poses a threat to public health;]

[(iii) a chemical or biological agent that poses a
threat to public health; or]

[(iv) a condition that poses a threat to public
health;]

(b) that despite the exercise of reasonable
diligence, the diagnostic studies have not been
completed;

(c) whether the individual or group of individuals
have agreed to voluntarily comply with necessary
examination, treatment, quarantine, or isolation;
and

(d) whether the petitioner believes the individual
or group of individuals will comply without court
proceedings.

Section 6. Section 26B-7-311 is amended to
read:

26B-7-311. Court determination for an order
of restriction after examination period.

(1) The court shall set a hearing regarding the
involuntary order of restriction of an individual or
group of individuals, to be held within 10 business
days of the issuance of its order of restriction issued
pursuant to Section 26B- 7- 310, unless the
petitioner informs the court prior to this hearing
that the individual or group of individuals:

(a) are not subject to restriction; or

(b) have stipulated to the issuance of an order of
restriction.

(2) If the individual or an individual in a group of
individuals has stipulated to the issuance of an
order of restriction, the court may issue an order as
provided in Subsection (6) for those individuals
without further hearing.

(3)(a) If the examination report required in
Section 26B- 7- 310 proves the individual or group
of individuals are not subject to restriction, the
court may without further hearing terminate the
proceedings and dismiss the petition.

(b) The court may, after a hearing at which the
individual or group of individuals are present in
person or by telephonic or other electronic means
and have had the opportunity to be represented by
counsel, extend its order of restriction for a
reasonable period, not to exceed90 days, if the court
has reason to believe the individual or group of
individuals are infected by or contaminated with a
dangerous public health condition.[:]

[(i) a communicable or possibly communicable
disease that poses a threat to public health;]

[(ii) an infectious agent or possibly infectious
agent that poses a threat to public health;]

[(iii) a chemical or biological agent that poses a
threat to public health; or]

[(iv) a condition that poses a threat to public
health, but, despite the exercise of reasonable
diligence the diagnostic studies have not been
completed.]

(4) The petitioner shall, at the time of the hearing,
provide the court with the following items, to the
extent that they have been issued or are otherwise
available:

(a) the order of restriction issued by the
petitioner;
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(b) admission notes if any individual was
hospitalized; and

(c)medical records pertaining to the current order
of restriction.

(5) The information provided to the court under
Subsection (4) shall also be provided to the
individual’s or group of individual’s counsel at the
time of the hearing, and at any time prior to the
hearing upon request of counsel.

(6)(a) The court shall order the individual and
each individual in a group of individuals to submit
to the order of restriction if, upon completion of the
hearing and consideration of the record, it finds by
clear and convincing evidence that:

(i) the individual or group of individuals are
infected with [a communicable disease or infectious
agent, are contaminated with a chemical or
biological agent, or are in a condition]a dangerous
public health condition that poses a threat to public
health;

(ii) there is no appropriate and less restrictive
alternative to a court order of examination,
quarantine, isolation, and treatment, or any of
them;

(iii) the petitioner can provide the individual or
group of individuals with treatment that is
adequate and appropriate to the individual’s or
group of individuals’ conditions and needs; and

(iv) it is in the public interest to order the
individual or group of individuals to submit to
involuntary examination, quarantine, isolation,
and treatment, or any of them after weighing the
following factors:

(A) the personal or religious beliefs, if any, of the
individual that are opposed tomedical examination
or treatment;

(B) the ability of the department to control the
public health threat with treatment alternatives
that are requested by the individual;

(C) the economic impact for the department if the
individual is permitted to use an alternative to the
treatment recommended by the department; and

(D) other relevant factors as determined by the
court.

(b) If upon completion of the hearing the court
does not find all of the conditions listed in
Subsection (6)(a) exist, the court shall immediately
dismiss the petition.

(7) The order of restriction shall designate the
period, subject to Subsection (8), for which the
individual or group of individuals shall be
examined, treated, isolated, or quarantined.

(8)(a) The order of restriction may not exceed six
months without benefit of a court review hearing.

(b)(i) The court review hearing shall be held prior
to the expiration of the order of restriction issued
under Subsection (7).

(ii) At the review hearing the court may issue an
order of restriction for up to an indeterminate
period, if the court enters a written finding in the
record determining by clear and convincing
evidence that the required conditions in Subsection
(6) will continue for an indeterminate period.

Section 7. Section 53B-2-113 is amended to
read:

53B-2-113. Vaccination requirements - -
Exemptions - - Face covering
requirements.

(1) An institution of higher education described in
Section 53B- 2- 101 may not require proof of
vaccination as a condition for enrollment or
attendance unless the institution allows for the
following exemptions:

(a) a medical exemption if the student provides to
the institution a statement that the claimed
exemption is for a medical reason; and

(b) a personal exemption if the student provides to
the institution a statement that the claimed
exemption is for a personal or religious belief.

(2) An institution that offers both remote and
in- person learning options may not deny a student
who is exempt from a requirement to receive a
vaccine under Subsection (1) to participate in an
in- person learning option based upon the student’s
vaccination status.

(3)(a) For purposes of this Subsection (3), “face
covering”means the same as that term is defined in
Section 53G- 9- 210.

(b) An institution of higher education described in
Section53B- 2- 101maynot requirean individual to
wear a face covering to attend or participate in
in- person instruction, institution- sponsored
athletics, institution- sponsored extracurricular
activities, in dormitories, or in any other place on a
campus of an institution within the system of
higher education at any time after the end of the
spring semester in 2021.

(4) Subsections (1), (2), and (3) do not apply to a
student studying in a medical setting at an
institution of higher education if the institution of
higher education provides the student the same
rights under Title VII of the Civil Rights Act to seek
an exemption from a vaccination mandate or face
covering mandate as the institution of higher
education provides to a health care professional
employed by the institution of higher education.

(5)Nothing in this section restricts a state or local
health department from acting under applicable
law to contain the spread of an infectious disease.

Section 8. Repealer.

This bill repeals:

Section 26B-7-204, Involuntary
examination, treatment, isolation, and
quarantine.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 284
H. B. 501

Passed February 28, 2024
Approved March 14, 2024
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HEALTH AMENDMENTS

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill updates provisions related to health
assistance.

Highlighted Provisions:
This bill:
" amends or repeals obsolete Medicaid provisions

and makes conforming changes;
" requires the department to apply for aMedicaid

waiver or amend an existing waiver application
related to qualified inmates in prison or jail; and

" modifies provisions related to how a health
insurance entity interacts with the Medicaid
program.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Health and Human Services -

Integrated Health Care Services - Medicaid
Other Services as an ongoing appropriation:
S from the General Fund, $701,500

" to Department of Health and Human Services -
Integrated Health Care Services -
Non-Medicaid Behavioral Health Treatment
and Crisis Response as an ongoing
appropriation:
S from the General Fund, $4,127,900

" to Department of Health and Human Services -
Integrated Health Care Services -
Non-Medicaid Behavioral Health Treatment
and Crisis Response as a one- time
appropriation:
S from the General Fund, One- time,

$1,417,000
Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 1- 316, as last amended by Laws of Utah 2023,

Chapter 495 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 1- 332, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 3- 108, as last amended by Laws of Utah 2023,
Chapter 466 and renumbered and
amended by Laws of Utah 2023, Chapter
306

26B- 3- 110, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 111, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 112, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 126, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 136, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 203, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 205, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 217, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 221, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 224, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 226, as enacted by Laws of Utah 2023,

Chapter 336
26B- 3- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 403, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 503, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 504, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 511, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 512, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 605, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 607, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 610, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 705, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 707, as last amended by Laws of Utah 2023,

Chapter 495 and renumbered and
amended by Laws of Utah 2023, Chapter
306

26B- 3- 803, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 1004, as renumbered and amended by Laws
of Utah 2023, Chapter 306

63C- 18- 202, as last amended by Laws of Utah
2023, Chapters 270, 329

REPEALS:
26B- 3- 138, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-316 is amended to
read:

26B-1-316. Hospital Provider Assessment
Expendable Revenue Fund.

(1) There is created an expendable special
revenue fund known as the “Hospital Provider
Assessment Expendable Revenue Fund.”

(2) The fund shall consist of:

(a) the assessments collected by the department
under Chapter 3, Part 7, Hospital Provider
Assessment;
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(b) any interest and penalties levied with the
administration of Chapter 3, Part 7, Hospital
Provider Assessment; and

(c) any other funds received as donations for the
fund and appropriations from other sources.

(3) Money in the fund shall be used:

(a) to support capitated rates consistent with
Subsection 26B- 3- 705(1)(d) for accountable care
organizations as defined in Section 26B- 3- 701;

(b) to implement the quality strategies described
in Subsection 26B- 3- 707(2), except that the
amount under this Subsection (3)(b)may not exceed
$211,300 in each fiscal year; and

(c) to reimburse money collected by the division
from a hospital, as defined in Section 26B- 3- 701,
through a mistake made under Chapter 3, Part 7,
Hospital Provider Assessment.

[(4)(a) Subject to Subsection (4)(b), for the fiscal
year beginning July 1, 2019, and ending July 1,
2020, any fund balance in excess of the amount
necessary to pay for the costs described in
Subsection (3) shall be deposited into the General
Fund.]

[(b) Subsection (4)(a) applies only to funds that
were appropriated by the Legislature from the
General Fund to the fund and the interest and
penalties deposited into the fund under Subsection
(2)(b).]

Section 2. Section 26B-1-332 is amended to
read:

26B-1-332. Nursing Care Facilities Provider
Assessment Fund - - Creation - -
Administration - - Uses.

(1) There is created an expendable special
revenue fundknownas the “NursingCareFacilities
Provider Assessment Fund” consisting of:

(a) [the ]assessments collected by the department
under Chapter 3, Part 4, Nursing Care Facility
Assessment;

(b) fines paid by nursing care facilities for
excessive Medicare inpatient revenue under
Section 26B- 2- 222;

(c) money appropriated or otherwise made
available by the Legislature;

(d) any interest earned on the fund; and

(e) penalties levied with the administration of
Chapter 3, Part 4, Nursing Care Facility
Assessment.

(2) Money in the fund shall only be used by the
Medicaid program:

(a) to the extent authorized by federal law, to
obtain federal financial participation in the
Medicaid program;

(b) to provide the increased level of hospice
reimbursement resulting from the nursing care
facilities assessment imposed under Section
26B- 3- 403;

(c) for the Medicaid program to make quality
incentive payments to nursing care facilities[ ],
subject to CMS approval of a Medicaid state plan
amendment[ to do so by the Centers for Medicare
and Medicaid Services within the United States
Department of Health and Human Services ];

(d) to increase the rates paid before July 1, 2004,
to nursing care facilities for providing services
pursuant to the Medicaid program; and

(e) for administrative expenses, if the
administrative expenses for the fiscal year do not
exceed 3% of the money deposited into the fund
during the fiscal year.

(3) The department may not spend the money in
the fund to replace existing state expenditures paid
to nursing care facilities for providing services
under the Medicaid program, except for increased
costs due to hospice reimbursement under
Subsection (2)(b).

Section 3. Section 26B-3-108 is amended to
read:

26B-3-108. Administration of Medicaid
program by department - - Reporting to
the Legislature - - Disciplinary measures
and sanctions - - Funds collected - -
Eligibility standards - - Optional dental
services costs and delivery - - Internal
audits - - Health opportunity accounts.

(1) The department shall be the single state
agency responsible for the administration of the
Medicaid program in connection with the United
States Department of Health and Human Services
pursuant to Title XIX of the Social Security Act.

(2)(a) The department shall implement the
Medicaid program through administrative rules in
conformity with this chapter, Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
requirements of Title XIX, and applicable federal
regulations.

(b) The rules adopted under Subsection (2)(a)
shall include, in addition to other rules necessary to
implement the program:

(i) the standards used by the department for
determining eligibility for Medicaid services;

(ii) the services and benefits to be covered by the
Medicaid program;

(iii) reimbursement methodologies for providers
under the Medicaid program; and

(iv) a requirement that:

(A) a person receiving Medicaid services shall
participate in the electronic exchange of clinical
health records established in accordance with
Section 26B- 8- 411 unless the individual opts out of
participation;

(B) prior to enrollment in the electronic exchange
of clinical health records the enrollee shall receive
notice of enrollment in the electronic exchange of
clinical health records and the right to opt out of
participation at any time; and

(C) [beginning July 1, 2012, when]when the
program sends enrollment or renewal information
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to the enrollee and when the enrollee logs onto the
program’s website, the enrollee shall receive notice
of the right to opt out of the electronic exchange of
clinical health records.

(3)(a) The department shall, in accordance with
Subsection (3)(b), report to the Social Services
Appropriations Subcommittee when the
department:

(i) implements a change in the Medicaid State
Plan;

(ii) initiates a new Medicaid waiver;

(iii) initiates an amendment to an existing
Medicaid waiver;

(iv) applies for an extension of an application for a
waiver or an existing Medicaid waiver;

(v) applies for or receives approval for a change in
any capitation ratewithin theMedicaid program; or

(vi) initiates a rate change that requires public
notice under state or federal law.

(b) The report required by Subsection (3)(a) shall:

(i) be submitted to the Social Services
Appropriations Subcommittee prior to the
department implementing the proposed change;
and

(ii) include:

(A) a description of the department’s current
practice or policy that the department is proposing
to change;

(B) an explanation of why the department is
proposing the change;

(C) the proposed change in services or
reimbursement, including a description of the effect
of the change;

(D) the effect of an increase or decrease in services
or benefits on individuals and families;

(E) the degree to which any proposed cut may
result in cost- shifting tomore expensive services in
health or human service programs; and

(F) the fiscal impact of the proposed change,
including:

(I) the effect of the proposed change on current or
future appropriations from the Legislature to the
department;

(II) the effect the proposed change may have on
federal matching dollars received by the state
Medicaid program;

(III) any cost shifting or cost savings within the
department’s budget that may result from the
proposed change; and

(IV) identification of the funds that will be used
for the proposed change, including any transfer of
funds within the department’s budget.

(4) Any rules adopted by the department under
Subsection (2) are subject to review and

reauthorization by the Legislature in accordance
with Section 63G- 3- 502.

(5) The department may, in its discretion,
contract with other qualified agencies for services
in connection with the administration of the
Medicaid program, including:

(a) the determination of the eligibility of
individuals for the program;

(b) recovery of overpayments; and

(c) consistent with Section 26B- 3- 1113, and to
the extent permitted by law and quality control
services, enforcement of fraud and abuse laws.

(6) The department shall provide, by rule,
disciplinary measures and sanctions for Medicaid
providers who fail to comply with the rules and
procedures of the program, provided that sanctions
imposed administratively may not extend beyond:

(a) termination from the program;

(b) recovery of claim reimbursements incorrectly
paid; and

(c) those specified in Section 1919 of Title XIX of
the federal Social Security Act.

(7)(a) Funds collected as a result of a sanction
imposed under Section 1919 of Title XIX of the
federal Social Security Act shall be deposited
[in]into the General Fund as dedicated credits to be
used by the division in accordance with the
requirements of Section 1919 of Title XIX of the
federal Social Security Act.

(b) In accordance with Section 63J- 1- 602.2,
sanctions collected under this Subsection (7) are
nonlapsing.

(8)(a) In determining whether an applicant or
recipient is eligible for a service or benefit under
this part or Part 9, Utah Children’s Health
Insurance Program, the department shall, if
Subsection (8)(b) is satisfied, exclude from
consideration one passenger vehicle designated by
the applicant or recipient.

(b) Before Subsection (8)(a) may be applied:

(i) the federal government shall:

(A) determine that Subsection (8)(a) may be
implemented within the state’s existing public
assistance- related waivers as of January 1, 1999;

(B) extend a waiver to the state permitting the
implementation of Subsection (8)(a); or

(C) determine that the state’swaivers that permit
dual eligibility determinations for cash assistance
and Medicaid are no longer valid; and

(ii) the department shall determine that
Subsection (8)(a) can be implemented within
existing funding.

(9)(a) As used in this Subsection (9):

(i) “aged, blind, orhasadisability”meansanaged,
blind, or disabled individual, as defined in 42U.S.C.
Sec. 1382c(a)(1); and
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(ii) “spend down” means an amount of income in
excess of the allowable income standard that shall
be paid in cash to the department or incurred
through the medical services not paid by Medicaid.

(b) In determining whether an applicant or
recipient who is aged, blind, or has a disability is
eligible for a service or benefit under this chapter,
the department shall use 100% of the federal
poverty level as:

(i) the allowable income standard for eligibility for
services or benefits; and

(ii) the allowable income standard for eligibility
as a result of spend down.

(10) The department shall conduct internal
audits of the Medicaid program.

[(11)(a) The department may apply for and, if
approved, implement a demonstration program for
health opportunity accounts, as provided for in 42
U.S.C. Sec. 1396u- 8.]

[(b) A health opportunity account established
under Subsection (11)(a) shall be an alternative to
the existing benefits received by an individual
eligible to receive Medicaid under this chapter.]

[(c) Subsection (11)(a) is not intended to expand
the coverage of the Medicaid program.]

[(12)](11)(a)(i) The department shall apply for,
and if approved, implement an amendment to the
state plan under this Subsection [(12)](11) for
benefits for:

(A) medically needy pregnant women;

(B) medically needy children; and

(C) medically needy parents and caretaker
relatives.

(ii) The departmentmay implement the eligibility
standards of Subsection [(12)(b)](11)(b) for
eligibility determinations made on or after the date
of the approval of the amendment to the state plan.

(b) In determining whether an applicant is
eligible for benefits described in Subsection
[(12)(a)(i)](11)(a)(i), the department shall:

(i) disregard resources held inan account in [the]a
savings plan created under Title 53B, Chapter 8a,
UtahEducational SavingsPlan, if the beneficiary of
the account is:

(A) under the age of 26; and

(B) living with the account owner, as that term is
defined in Section 53B- 8a- 102, or temporarily
absent from the residence of the account owner; and

(ii) include [the ]withdrawals from an account in
theUtah Educational Savings Plan as resources for
a benefit determination, if the [withdrawal
was]withdrawalswere not used for qualified higher
education costs as that term is defined in Section
53B- 8a- 102.5.

[(13)](12)(a) The department may not deny or
terminate eligibility for Medicaid solely because an
individual is:

(i) incarcerated; and

(ii) not an inmate as defined in Section 64- 13- 1.

(b) Subsection [(13)(a)](12)(a) does not require the
Medicaid program to provide coverage for any
services for an individual while the individual is
incarcerated.

[(14)](13) The department is a party to, and may
intervene at any time in, any judicial or
administrative action:

(a) to which the Department of Workforce
Services is a party; and

(b) that involves medical assistance under this
chapter.

[(15)](14)(a) The department may not deny or
terminate eligibility for Medicaid solely because a
birth mother, as that term is defined in Section
78B- 6- 103, considers an adoptive placement for
the child or proceeds with an adoptive placement of
the child.

(b) A health care provider, as that term is defined
in Section 26B- 3- 126, may not decline payment by
Medicaid for covered health and medical services
provided to a birthmother, as that term isdefined in
Section 78B- 6- 103, who is enrolled in Utah’s
Medicaid program and who considers an adoptive
placement for the child or proceedswithanadoptive
placement of the child.

Section 4. Section 26B-3-110 is amended to
read:

26B-3-110. Copayments by recipients - -
Employer sponsored plans.

(1) The department shall selectively provide for
enrollment fees, premiums, deductions, cost
sharing or other similar charges to be paid by
recipients, their spouses, and parents, within the
limitations of federal law and regulation.

(2) [Beginning May 1, 2006, within]Within
appropriations by the Legislature and as ameans to
increase health care coverage among the
uninsured, the department shall take steps to
promote increased participation in employer
sponsored health insurance, including:

(a) maximizing the health insurance premium
subsidy provided under the state’s 1115
demonstration waiver by:

(i) ensuring that state funds are matched by
federal funds to the greatest extent allowable; and

(ii) as the department determines appropriate,
seeking federal approval to do one or more of the
following:

(A) eliminate or otherwise modify the annual
enrollment fee;

(B) eliminate or otherwise modify the schedule
used to determine the level of subsidy provided to
an enrollee each year;

(C) reduce the maximum number of participants
allowable under the subsidy program; or

(D) otherwise modify the program in a manner
that promotes enrollment in employer sponsored
health insurance; and
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(b) exploring the use of other options, including
the development of a waiver under the Medicaid
Health Insurance Flexibility Demonstration
Initiative or other federal authority.

Section 5. Section 26B-3-111 is amended to
read:

26B-3-111. Income and resources from
institutionalized spouses.

(1) As used in this section:

(a) “Community spouse” means the spouse of an
institutionalized spouse.

(b)(i) “Community spouse monthly income
allowance” means an amount by which the
minimum monthly maintenance needs allowance
for the spouse exceeds the amount of monthly
income otherwise available to the community
spouse, determined without regard to the
allowance, except as provided in Subsection
(1)(b)(ii).

(ii) If a court has entered an order against an
institutionalized spouse for monthly income for the
support of the community spouse, the community
spouse monthly income allowance for the spouse
may not be less than the amount of the monthly
income so ordered.

(c) “Community spouse resource allowance” is the
amount of combined resources that are protected
for a community spouse living in the community,
which the division shall establish by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, based on the
amounts established by the United States
Department of Health and Human Services.

(d) “Excess shelter allowance” for a community
spouse means the amount by which the sum of the
spouse’s expense for rent or mortgage payment,
taxes, and insurance, and in the case of
condominium or cooperative, required
maintenance charge, for the community spouse’s
principal residence and the spouse’s actual
expenses for electricity, natural gas, and water
utilities or, at the discretion of the department, the
federal standard utility allowance under SNAP as
defined in Section 35A- 1- 102, exceeds 30% of the
amount described in Subsection (9).

(e) “Family member” means a minor dependent
child, dependent parents, or dependent sibling of
the institutionalized spouse or community spouse
who are residing with the community spouse.

(f)(i) “Institutionalized spouse” means a person
who is residing in a nursing facility and is married
to a spouse who is not in a nursing facility.

(ii) An “institutionalized spouse” does not include
a person who is not likely to reside in a nursing
facility for at least 30 consecutive days.

(g) “Nursing care facility” means the same as that
term is defined in Section 26B- 2- 201.

(2) The division shall comply with this section
when determining eligibility for medical assistance
for an institutionalized spouse.

(3) [For services furnished during a calendar year
beginning on or after January 1, 1999, the]The
community spouse resource allowance shall be
increased by the division by an amount as
determined annually by CMS.

(4) The division shall compute, as of the beginning
of the first continuous period of institutionalization
of the institutionalized spouse:

(a) the total value of the resources to the extent
either the institutionalized spouse or the
community spouse has an ownership interest; and

(b) a spousal share, which is 1/2 of the resources
described in Subsection (4)(a).

(5) At the request of an institutionalized spouse or
a community spouse, at the beginning of the first
continuous period of institutionalization of the
institutionalized spouse and upon the receipt of
relevant documentation of resources, the division
shall promptly assess and document the total value
described in Subsection (4)(a) and shall provide a
copy of that assessment and documentation to each
spouse and shall retain a copy of the assessment.
When the division provides a copy of the
assessment, it shall include anotice stating that the
spouse may request a hearing under Subsection
(11).

(6) When determining eligibility for medical
assistance under this chapter:

(a) Except as provided in Subsection (6)(b), all
resources held by either the institutionalized
spouse, community spouse, or both, are considered
to be available to the institutionalized spouse.

(b) Resources are considered to be available to the
institutionalized spouse only to the extent that the
amount of those resources exceeds the community
spouse resource allowance at the time of application
for medical assistance under this chapter.

(7)(a) The division may not find an
institutionalized spouse to be ineligible for medical
assistance by reason of resources determined under
Subsection (5) to be available for the cost of care
when:

(i) the institutionalized spousehasassigned to the
state any rights to support from the community
spouse;

(ii) except as provided in Subsection (7)(b), the
institutionalized spouse lacks the ability to execute
an assignment due to physical or mental
impairment; or

(iii) the division determines that denial ofmedical
assistance would cause an undue burden.

(b) Subsection (7)(a)(ii) does not prevent the
division from seeking a court order for an
assignment of support.

(8) During the continuous period in which an
institutionalized spouse is in an institution and
after the month in which an institutionalized
spouse is eligible for medical assistance, the
resources of the community spouse may not be
considered to be available to the institutionalized
spouse.
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(9) When an institutionalized spouse is
determined to be eligible for medical assistance, in
determining the amount of the spouse’s income that
is to be applied monthly for the cost of care in the
nursing care facility, the division shall deduct from
the spouse’smonthly income the following amounts
in the following order:

(a) a personal needs allowance, the amount of
which is determined by the division;

(b) a community spouse monthly income
allowance, but only to the extent that the income of
the institutionalized spouse ismade available to, or
for the benefit of, the community spouse;

(c) a family allowance for each family member,
equal to at least 1/3 of the amount that the amount
described in Subsection (10)(a) exceeds the amount
of the family member’s monthly income; and

(d) amounts for incurred expenses for the medical
or remedial care for the institutionalized spouse.

(10) The division shall establish a minimum
monthly maintenance needs allowance for each
community spouse that includes:

(a) an amount established by the division by rule
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, based on the
amounts established by the United States
Department of Health and Human Services; and

(b) an excess shelter allowance.

(11)(a) An institutionalized spouse or a
community spouse may request a hearing with
respect to the determinations described in
Subsections (11)(e)(i) through (v) if an application
for medical assistance has been made on behalf of
the institutionalized spouse.

(b) A hearing under this subsection regarding the
community spouse resource allowance shall be held
by the division within 90 days from the date of the
request for the hearing.

(c) If either spouse establishes that the
community spouse needs income, above the level
otherwise provided by the minimum monthly
maintenance needs allowance, due to exceptional
circumstances resulting in significant financial
duress, there shall be substituted, for theminimum
monthly maintenance needs allowance provided
under Subsection (10), an amount adequate to
provide additional income as is necessary.

(d) If either spouse establishes that the
community spouse resource allowance, in relation
to the amount of income generated by the allowance
is inadequate to raise the community spouse’s
income to the minimum monthly maintenance
needs allowance, there shall be substituted, for the
community spouse resource allowance, an amount
adequate to provide a minimum monthly
maintenance needs allowance.

(e) A hearing may be held under this subsection if
either the institutionalized spouse or community
spouse is dissatisfied with a determination of:

(i) the community spouse monthly income
allowance;

(ii) the amount of monthly income otherwise
available to the community spouse;

(iii) the computation of the spousal share of
resources under Subsection (4);

(iv) the attribution of resources under Subsection
(6); or

(v) the determination of the community spouse
resource allocation.

(12)(a) An institutionalized spouse may transfer
an amount equal to the community spouse resource
allowance, but only to the extent the resources of
the institutionalized spouse are transferred to or for
the sole benefit of the community spouse.

(b) The transfer under Subsection (12)(a) shall be
made as soon as practicable after the date of the
initial determination of eligibility, taking into
account the time necessary to obtain a court order
under Subsection (12)(c).

(c) Part 10, Medical Benefits Recovery, does not
apply if a court has entered an order against an
institutionalized spouse for the support of the
community spouse.

Section 6. Section 26B-3-112 is amended to
read:

26B-3-112. Maximizing use of premium
assistance programs - - Utah’s Premium
Partnership for Health Insurance.

(1)(a) The department shall seek to maximize the
use of Medicaid and Children’s Health Insurance
Program funds for assistance in the purchase of
private health insurance coverage for
Medicaid- eligible and non-Medicaid- eligible
individuals.

(b) The department’s efforts to expand the use of
premium assistance shall:

(i) include, as necessary, seeking federal approval
under all Medicaid and Children’s Health
Insurance Program premium assistance provisions
of federal law, including provisions of PPACA;

(ii) give priority to, but not be limited to,
expanding the state’s Utah Premium Partnership
for Health Insurance [Program]program, including
as required under Subsection (2); and

(iii) encourage the enrollment of all individuals
within a household in the same plan, where
possible, including enrollment in a plan that allows
individuals within the household transitioning out
ofMedicaid to retain the samenetwork and benefits
they had while enrolled in Medicaid.

(2) The department shall seek federal approval of
an amendment to the state’s Utah Premium
Partnership for Health Insurance program to
adjust the eligibility determination for single adults
and parents who have an offer of employer
sponsored insurance. The amendment shall:

(a) be within existing appropriations for the Utah
Premium Partnership for Health Insurance
program; and
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(b) provide that adults who are up to 200% of the
federal poverty level are eligible for premium
subsidies in the Utah Premium Partnership for
Health Insurance program.

(3) For the fiscal year 2020- 21, the department
shall seek authority to increase the maximum
premium subsidy per month for adults under the
Utah Premium Partnership for Health Insurance
program to $300.

(4) [Beginning with the fiscal year 2021- 22, and
in each subsequent]In each fiscal year, the
department may increase premium subsidies for
single adults and parents who have an offer of
employer- sponsored insurance to keep pace with
the increase in insurance premium costs, subject to
appropriation of additional funding.

Section 7. Section 26B-3-126 is amended to
read:

26B-3-126. Patient notice of health care
provider privacy practices.

(1)(a) For purposes of this section:

(i) “Health care provider” means a health care
provider as defined in Section 78B- 3- 403 who:

(A) receives payment for medical services from
the Medicaid program established in this chapter,
or the Children’s Health Insurance Program
established in Section 26B- 3- 902; and

(B) submits a patient’s personally identifiable
information to the Medicaid eligibility database or
the Children’s Health Insurance Program
eligibility database.

(ii) “HIPAA” means 45 C.F.R. Parts 160, 162, and
164, Health Insurance Portability and
Accountability Act of 1996, as amended.

(b) [Beginning July 1, 2013, this]This section
applies to the Medicaid program, the Children’s
Health Insurance Program created in Section
26B- 3- 902, and a health care provider.

(2) A health care provider shall, as part of the
notice of privacy practices required by HIPAA,
provide notice to the patient or the patient’s
personal representative that the health care
provider either has, or may submit, personally
identifiable information about the patient to the
Medicaid eligibility database and the Children’s
Health Insurance Program eligibility database.

(3) The Medicaid program and the Children’s
Health Insurance Program may not give a health
care provider access to the Medicaid eligibility
database or the Children’s Health Insurance
Program eligibility database unless the health care
provider’s notice of privacy practices complies with
Subsection (2).

(4) The department may adopt an administrative
rule to establish uniform language for the state
requirement regardingnotice of privacypractices to
patients required under Subsection (2).

Section 8. Section 26B-3-136 is amended to
read:

26B-3-136. Children’s Health Care Coverage
Program.

(1) As used in this section:

(a) “CHIP” means the Children’s Health
Insurance Program created in Section 26B- 3- 902.

(b) “Program” means the Children’s Health Care
Coverage Program created in Subsection (2).

(2)(a) There is created the Children’s Health Care
Coverage Program within the department.

(b) The purpose of the program is to:

(i) promote health insurance coverage for
children in accordance with Section 26B- 3- 124;

(ii) conduct research regarding families who are
eligible for Medicaid and CHIP to determine
awareness and understanding of available
coverage;

(iii) analyze trends in disenrollment and identify
reasons that families may not be renewing
enrollment, including any barriers in the process of
renewing enrollment;

(iv) administer surveys to recently enrolled CHIP
members, as defined in Section 26B- 3- 901, and
children’s Medicaid enrollees to identify:

(A) how the enrollees learned about coverage; and

(B) any barriers during the application process;

(v) develop promotionalmaterial regardingCHIP
and children’s Medicaid eligibility, including
outreach through social media, video production,
and other media platforms;

(vi) identify ways that the eligibility website for
enrollment in CHIP and children’s Medicaid can be
redesigned to increase accessibility and enhance
the user experience;

(vii) identify outreach opportunities, including
partnerships with community organizations
including:

(A) schools;

(B) small businesses;

(C) unemployment centers;

(D) parent- teacher associations; and

(E) youth athlete clubs and associations; and

(viii) develop messaging to increase awareness of
coverage options that are available through the
department.

(3)(a) The department may not delegate
implementation of the program to a private entity.

(b) Notwithstanding Subsection (3)(a), the
department may contract with a media agency to
conduct the activities described in Subsection
(2)(b)(iv) and (vii).

Section 9. Section 26B-3-201 is amended to
read:

26B-3-201. Independent foster care
adolescents.
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(1) As used in this section, an “independent foster
care adolescent” includes any individual who
reached 18 years old while in the custody of the
department if the departmentwas the primary case
manager, or a federally recognized Indian tribe.

(2) An independent foster care adolescent is
eligible, when funds are available, for Medicaid
coverage until the individual reaches 21 years old.

[(3) Before July 1, 2006, the division shall submit
a state Medicaid Plan amendment to CMS to
provide medical coverage for independent foster
care adolescents effective fiscal year 2006- 07.]

Section 10. Section 26B-3-203 is amended to
read:

26B-3-203. Base budget appropriations for
Medicaid accountable care organizations
and behavioral health plans - - Forecast of
behavioral health services cost.

(1) As used in this section:

(a) “ACO”means [an]aMedicaid accountable care
organization that contracts with the state’s
Medicaid program for:

(i) physical health services; or

(ii) integrated physical and behavioral health
services.

(b) “Base budget” means the same as that term is
defined in legislative rule.

(c) “Behavioral health plan” means a managed
care or [fee for service]fee- for- service delivery
system that contracts with or is operated by the
department to provide behavioral health services to
Medicaid eligible individuals.

(d) “Behavioral health services” means mental
health or substance use treatment or services.

(e) “General Fund growth factor” means the
amount determined by dividing the next fiscal year
ongoing General Fund revenue estimate by current
fiscal year ongoing appropriations from theGeneral
Fund.

(f) “Next fiscal year ongoing General Fund
revenue estimate” means the next fiscal year
ongoing General Fund revenue estimate identified
by the Executive Appropriations Committee, in
accordance with legislative rule, for use by the
Office of the Legislative Fiscal Analyst in preparing
budget recommendations.

(g) “Member” means an enrollee.

[(g)](h) “PMPM” means per- member- per-month
funding.

(2) If the General Fund growth factor is less than
100%, the next fiscal year base budget shall, subject
to Subsection (5), include an appropriation to the
department in an amount necessary to ensure that
the next fiscal year PMPM forACOs and behavioral
health plans equals the current fiscal year PMPM
for the ACOs and behavioral health plans
multiplied by 100%.

(3) If the General Fund growth factor is greater
than or equal to 100%, but less than 102%, the next
fiscal year base budget shall, subject to Subsection
(5), include an appropriation to the department in
an amount necessary to ensure that the next fiscal
year PMPM for ACOs and behavioral health plans
equals the current fiscal year PMPM for the ACOs
and behavioral health plans multiplied by the
General Fund growth factor.

(4) If the General Fund growth factor is greater
than or equal to 102%, the next fiscal year base
budget shall, subject to Subsection (5), include an
appropriation to the department in an amount
necessary to ensure that the next fiscal year PMPM
for ACOs and behavioral health plans is greater
than or equal to the current fiscal year PMPM for
the ACOs and behavioral health plans multiplied
by 102% and less than or equal to the current fiscal
year PMPM for the ACOs and behavioral health
plans multiplied by the General Fund growth
factor.

(5) The appropriations provided to the
department for behavioral health plans under this
section shall be reduced by the amount contributed
by counties in the current fiscal year for behavioral
health plans in accordance with Subsections
17- 43- 201(5)(k) and 17- 43- 301(6)(a)(x).

(6) In order for the department to estimate the
impact of Subsections (2) through (4) before
identification of the next fiscal year ongoing
General Fund revenue estimate, the Governor’s
Office of Planning and Budget shall, in cooperation
with the Office of the Legislative Fiscal Analyst,
develop an estimate of ongoing General Fund
revenue for the next fiscal year and provide the
estimate to the department no later thanNovember
1 of each year.

(7) The Office of the Legislative Fiscal Analyst
shall include an estimate of the cost of behavioral
health services in any state Medicaid funding or
savings forecast that is completed in coordination
with the department and the Governor’s Office of
Planning and Budget.

Section 11. Section 26B-3-205 is amended to
read:

26B-3-205. Long- term care insurance
partnership.

(1) As used in this section:

(a) “Qualified long- term care insurance contract”
is as defined in 26 U.S.C. Sec. 7702B(b).

(b) “Qualified long- term care insurance
partnership” is as defined in 42 U.S.C. Sec.
1396p(b)(1)(C)(iii).

(c) “State plan amendment” means an
amendment to the state Medicaid plan drafted by
the department in compliance with this section.

(2) [No later than July 1, 2014, the]The
department shall seek federal approval of a state
plan amendment that creates a qualified long- term
care insurance partnership.

(3) The department may make rules to comply
with federal laws and regulations relating to
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qualified long- term care insurance partnerships
and qualified long- term care insurance contracts.

Section 12. Section 26B-3-217 is amended to
read:

26B-3-217. Medicaid waiver for coverage of
qualified inmates leaving prison or jail.

(1) As used in this section:

(a) “Correctional facility” means:

(i) a county jail;

[(ii) the Department of Corrections, created in
Section 64- 13- 2; or]

[(iii)](ii) a prison, penitentiary, or other
institution operated by or under contract with the
Department of Corrections for the confinement of
an offender, as defined in Section 64- 13- 1[.]; or

(iii) a facility for secure confinement of minors
operated by the Division of Juvenile Justice and
Youth Services.

(b) “Limited Medicaid benefit” means:

(i) reentry case management services;

(ii) physical and behavioral health clinical
services;

(iii) medications and medication administration;

(iv) medication- assisted treatment, including all
United States Food and Drug Administration
approved medications, including coverage for
counseling; and

(v) other services as determined by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(c) “Qualified inmate” means an individual who:

(i) is incarcerated in a correctional facility; and

(ii) is ineligible for Medicaid as a result of
incarceration but would otherwise qualify for
Medicaid.

[(ii) has:]

[(A) a chronic physical or behavioral health
condition;]

[(B) a mental illness, as defined in Section
26B- 5- 301; or]

[(C) an opioid use disorder.]

(2) [Before July 1, 2020]Subject to appropriation,
before July 1, 2024, the division shall apply for a
Medicaid waiver[ or a state plan amendment], or
amend an existing Medicaid waiver application,
with CMS to offer a program to provide a limited
Medicaid [coverage]benefit to a qualified inmate for
up to [30]90 days immediately before the day on
which the qualified inmate is released from a
correctional facility.

(3)(a) Savings to state and local funds that result
from the use of federal funds provided under this

section shall be used in accordance with a
reinvestment plan as mandated by CMS.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules for a participating county to
establish a reinvestment plan described in
Subsection (3)(a).

[(3)](4) If the waiver [or state plan amendment]or
amended waiver described in Subsection (2) is
approved, the department shall report to the
Health and Human Services Interim Committee
each year before November 30 while the waiver[ or
state plan amendment] is in effect regarding:

(a) the number of qualified inmates served under
the program;

(b) the cost of the program; and

(c) the effectiveness of the program, including:

(i) any reduction in the number of emergency
room visits or hospitalizations by inmates after
release from a correctional facility;

(ii) any reduction in the number of inmates
undergoing inpatient treatment after release from
a correctional facility;

(iii) any reduction in overdose rates and deaths of
inmates after release from a correctional facility;
and

(iv) any other costs or benefits as a result of the
program.

(5) Before July 1, 2024, the department shall
amend the Medicaid waiver related to housing
support services to include an individual that was a
qualified inmate within the previous 12 months.

(6) The department may elect to not apply for a
Medicaid waiver or limit services described in this
section based on appropriation.

[(4) If the waiver or state plan amendment
described in Subsection (2) is approved, a county
that is responsible for the cost of a qualified
inmate’s medical care shall provide the required
matching funds to the state for:]

[(a) any costs to enroll the qualified inmate for the
Medicaid coverage described in Subsection (2);]

[(b) any administrative fees for the Medicaid
coverage described in Subsection (2); and]

[(c) the Medicaid coverage that is provided to the
qualified inmate under Subsection (2).]

Section 13. Section 26B-3-221 is amended to
read:

26B-3-221. Medicaid waiver for respite care
facility that provides services to homeless
individuals.

(1) As used in this section:

(a) “Adult in the expansion population” means an
adult:

(i) described in 42 U.S.C. Sec.
1396a(a)(10)(A)(i)(VIII); and
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(ii) not otherwise eligible for Medicaid as a
mandatory categorically needy individual.

(b) “Homeless” means the same as that term is
defined in Section 26B- 3- 207.

(c) “Medical respite care” means short- term
housing with supportive medical services.

(d) “Medical respite facility” means a residential
facility that provides medical respite care to
homeless individuals.

(2) Before January 1, [2022]2025, the department
shall [apply for]amend a Medicaid waiver [or state
plan amendment] with CMS to choose [a single]no
more than two medical respite [facility]facilities to
reimburse for services provided to an individual
who is:

(a) homeless; and

(b) an adult in the expansion population.

(3) The department shall choose [a] medical
respite [facility]facilities that are best able to serve
homeless individuals who are adults in the
expansion population.

(4) If the waiver or state plan amendment
described in Subsection (2) is approved, while the
waiver or state plan amendment is in effect, the
department shall submit a report to theHealth and
Human Services Interim Committee each year
before November 30 detailing:

(a) the number of homeless individuals served [at
the facility]under the waiver;

(b) the cost of the program; and

(c) the reduction of health care costs due to the
program’s implementation.

(5) Through administrative rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall further define and limit the services,
described in this section, provided to a homeless
individual.

Section 14. Section 26B-3-224 is amended to
read:

26B-3-224. Medicaid waiver for increased
integrated health care reimbursement.

(1) As used in this section:

(a) “Integrated health care setting” means a
health care or behavioral health care setting that
provides integrated physical and behavioral health
care services.

(b) “Local mental health authority” means a local
mental health authority described in Section
17- 43- 301.

(2) The department shall develop a proposal to
allow the state Medicaid program to reimburse a
local mental health authority for covered physical
health care services provided in an integrated
health care setting toMedicaid eligible individuals.

(3) [Before December 31, 2022, the]The
department shall apply for a Medicaid waiver or a
state plan amendment with CMS to implement the
proposal described in Subsection (2).

(4) If the waiver or state plan amendment
described in Subsection (3) is approved, the
department shall:

(a) implement the proposal described in
Subsection (2); and

(b)while thewaiver or state plan amendment is in
effect, submit a report to the Health and Human
Services Interim Committee each year before
November 30 detailing:

(i) the number of patients served under the
waiver or state plan amendment;

(ii) the cost of the waiver or state plan
amendment; and

(iii) any benefits of the waiver or state plan
amendment.

Section 15. Section 26B-3-226 is amended to
read:

26B-3-226. Medicaid waiver for rural
healthcare for chronic conditions.

(1) As used in this section:

(a) “Qualified condition” means:

(i) diabetes;

(ii) high blood pressure;

(iii) congestive heart failure;

(iv) asthma;

(v) obesity;

(vi) chronic obstructive pulmonary disease; or

(vii) chronic kidney disease.

(b) “Qualified enrollee” means an individual who:

(i) is enrolled in the Medicaid program;

(ii) has been diagnosed as having a qualified
condition; and

(iii) is not enrolled in an accountable care
organization.

(2) Before January 1, 2024, the department shall
apply for a Medicaid waiver with [the Centers for
Medicare and Medicaid Services]CMS to
implement the coverage described in Subsection (3)
for a three- year pilot program.

(3) If the waiver described in Subsection (2) is
approved, the Medicaid program shall contract
with a single entity to provide coordinated care for
the following services to each qualified enrollee:

(a) a telemedicine platform for the qualified
enrollee to use;

(b) an in- home initial visit to the qualified
enrollee;

(c) daily remote monitoring of the qualified
enrollee’s qualified condition;
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(d) all services in the qualified enrollee’s language
of choice;

(e) individual peer monitoring and coaching for
the qualified enrollee;

(f) available access for the qualified enrollee to
video- enabled consults and voice- enabled consults
24 hours a day, seven days a week;

(g) in- home biometric monitoring devices to
monitor the qualified enrollee’s qualified condition;
and

(h) at- home medication delivery to the qualified
enrollee.

(4) The Medicaid program may not provide the
coverage described in Subsection (3) until the
waiver is approved.

(5) Each year thewaiver is active, the department
shall submit a report to the Health and Human
Services Interim Committee before November 30
detailing:

(a) the number of patients served under the
waiver;

(b) the cost of the waiver; and

(c) any benefits of the waiver, including an
estimate of:

(i) the reductions in emergency room visits or
hospitalizations;

(ii) the reductions in 30- day hospital
readmissions for the same diagnosis;

(iii) the reductions in complications related to
qualified conditions; and

(iv) any improvements in health outcomes from
baseline assessments.

Section 16. Section 26B-3-401 is amended to
read:

26B-3-401. Definitions.

As used in this part:

(1)(a) “Nursing care facility” means:

(i) a nursing care facility as defined in Section
26B- 2- 201;

(ii) [beginning January 1, 2006, a]a designated
swing bed in:

(A) a general acute hospital as defined in Section
26B- 2- 201; and

(B) a critical access hospital which meets the
criteria of 42 U.S.C. Sec. 1395i- 4(c)(2) (1998); and

(iii) an intermediate care facility for people with
an intellectual disability that is licensed under
Section 26B- 2- 212.

(b) “Nursing care facility” does not include:

(i) the Utah State Developmental Center;

(ii) the Utah State Hospital;

(iii) a general acute hospital, specialty hospital, or
small health care facility as those terms are defined
in Section 26B- 2- 201; or

(iv) a Utah State Veterans Home.

(2) “Patient day” means each calendar day in
which an individual patient is admitted to the
nursing care facility during a calendar month, even
if on a temporary leave of absence from the facility.

Section 17. Section 26B-3-403 is amended to
read:

26B-3-403. Collection, remittance, and
payment of nursing care facilities
assessment.

(1)(a) [Beginning July 1, 2004, an]An assessment
is imposed upon each nursing care facility in the
amount designated in Subsection (1)(c).

(b)(i) The department shall establish by rule, a
uniform rate per non-Medicare patient day that
may not exceed 6% of the total gross revenue for
services provided to patients of all nursing care
facilities licensed in this state.

(ii) For purposes of Subsection (1)(b)(i), total
revenue does not include charitable contribution
received by a nursing care facility.

(c) The department shall calculate the
assessment imposed under Subsection (1)(a) by
multiplying the total number of patient days of care
provided to non-Medicare patients by the nursing
care facility, as provided to the department
pursuant to Subsection (3)(a), by the uniform rate
established by the department pursuant to
Subsection (1)(b).

(2)(a) The assessment imposed by this part is due
and payable on amonthly basis on or before the last
day of the month next succeeding each monthly
period.

(b) The collecting agent for this assessment shall
be the department which is vested with the
administration and enforcement of this part,
including the right to audit records of anursing care
facility related to patient days of care for the
facility.

(c) The department shall forward proceeds from
the assessment imposed by this part to the state
treasurer for deposit in the expendable special
revenue fund as specified in Section 26B- 1- 332.

(3) Each nursing care facility shall, on or before
the end of themonth next succeeding each calendar
monthly period, file with the department:

(a) a report which includes:

(i) the total number of patient days of care the
facility provided to non-Medicare patients during
the preceding month;

(ii) the total gross revenue the facility earned as
compensation for services provided to patients
during the preceding month; and

(iii) any other information required by the
department; and
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(b) a return for the monthly period, and shall
remit with the return the assessment required by
this part to be paid for the period covered by the
return.

(4) Each return shall contain information and be
in the form the department prescribes by rule.

(5) The assessment as computed in the return is
an allowable cost for Medicaid reimbursement
purposes.

(6) The department may by rule, extend the time
for making returns and paying the assessment.

(7) Each nursing care facility that fails to pay any
assessment required to be paid to the state, within
the time required by this part, or that fails to file a
return as required by this part, shall pay, in
addition to the assessment, penalties and interest
as provided in Section 26B- 3- 404.

Section 18. Section 26B-3-503 is amended to
read:

26B-3-503. Assessment.

(1) An assessment is imposed on each private
hospital:

[(a) beginning upon the later of CMS approval of:]

[(i) the health coverage improvement program
waiver under Section 26B- 3- 207; and]

[(ii) the assessment under this part;]

[(b)](a) in the amount designated in Sections
26B- 3- 506 and 26B- 3- 507; and

[(c)](b) in accordance with Section 26B- 3- 504.

(2) Subject to Section 26B- 3- 505, the assessment
imposed by this part is due and payable on a
quarterly basis, after payment of the outpatient
upper payment limit supplemental payments
under Section 26B- 3- 511 have been paid.

[(3) The first quarterly payment is not due until at
least three months after the earlier of the effective
dates of the coverage provided through:]

[(a) the health coverage improvement program;]

[(b) the enhancement waiver program; or]

[(c) the Medicaid waiver expansion.]

Section 19. Section 26B-3-504 is amended to
read:

26B-3-504. Collection of assessment - -
Deposit of revenue - - Rulemaking.

(1) The collecting agent for the assessment
imposed under Section 26B- 3- 503 is the
department.

(2) The department is vested with the
administration and enforcement of this part, and
may make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
necessary to:

(a) collect the assessment, intergovernmental
transfers, and penalties imposed under this part;

(b) audit records of a facility that:

(i) is subject to the assessment imposed by this
part; and

(ii) does not file a Medicare cost report; and

(c) select a report similar to the Medicare cost
report if Medicare no longer uses a Medicare cost
report.

(3) The department shall:

(a) administer the assessment in this part
separately from the assessment in Part 7, Hospital
Provider Assessment; and

(b) deposit assessments collected under this part
into the Medicaid Expansion Fund[ created by
Section 26B- 1- 315].

Section 20. Section 26B-3-511 is amended to
read:

26B-3-511. Outpatient upper payment limit
supplemental payments.

(1) [Beginning on the effective date of the
assessment imposed under this part, and for each
subsequent fiscal year, the]The department shall
[implement]administer an outpatient upper
payment limit program for private hospitals that
[shall supplement]supplements the
reimbursement to private hospitals in accordance
with Subsection (2).

(2) The division shall ensure that supplemental
payment to Utah private hospitals under
Subsection (1):

(a) does not exceed the positive upper payment
limit gap; and

(b) is allocated based on the Medicaid state plan.

(3) The department shall use the same outpatient
data to allocate the payments under Subsection (2)
and to calculate the upper payment limit gap.

(4) The supplemental payments to private
hospitals under Subsection (1) are payable for
outpatient hospital services provided on or after the
later of:

(a) July 1, 2016;

(b) the effective date of the Medicaid state plan
amendment necessary to implement the payments
under this section; or

(c) the effective date of the coverage provided
through the health coverage improvement program
waiver.

Section 21. Section 26B-3-512 is amended to
read:

26B-3-512. Repeal of assessment.

(1) The assessment imposed by this part shall be
repealed when:

(a) the executive director certifies that:

(i) action by Congress is in effect that disqualifies
the assessment imposed by this part from counting
toward state Medicaid funds available to be used to
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determine the amount of federal financial
participation;

(ii) a decision, enactment, or other determination
by the Legislature or by any court, officer,
department, or agency of the state, or of the federal
government, is in effect that:

(A) disqualifies the assessment from counting
toward state Medicaid funds available to be used to
determine federal financial participation for
Medicaid matching funds; or

(B) creates for any reason a failure of the state to
use the assessments for at least one of theMedicaid
programs described in this part; or

(iii) a change is in effect that reduces the
aggregate hospital inpatient and outpatient
payment rate below the aggregate hospital
inpatient and outpatient payment rate for July 1,
2015; or

(b) this part is repealed in accordance with
Section 63I- 1- 226.

(2) If theassessment is repealedunderSubsection
(1):

(a) the divisionmay not collect any assessment or
intergovernmental transfer under this part;

(b) the department shall disburse money in the
[special ]Medicaid Expansion Fund in accordance
with the requirements in Subsection 26B- 1- 315(4),
to the extent federal matching is not reduced by
CMS due to the repeal of the assessment;

(c) any money remaining in the Medicaid
Expansion Fund after the disbursement described
in Subsection (2)(b) that was derived from
assessments imposed by this part shall be refunded
to the hospitals in proportion to the amount paid by
each hospital for the last three fiscal years; and

(d) any money remaining in the Medicaid
Expansion Fund after the disbursements described
in Subsections (2)(b) and (c) shall be deposited into
the General Fund by the end of the fiscal year that
the assessment is suspended.

Section 22. Section 26B-3-605 is amended to
read:

26B-3-605. Hospital share.

(1) The hospital share is[:]

[(a) for the period from April 1, 2019, through
June 30, 2020, $15,000,000; and]

[(b)](a) [beginning July 1, 2020,] 100% of the
state’s net cost of [the qualified ]Medicaid
expansion, after deducting appropriate offsets and
savings [expected ]as a result of implementing [the
qualified ]Medicaid expansion, including:

(i) savings from:

(A) the Medicaid program’s former Primary Care
Network program;

(B) the health coverage improvement program[,
as defined in Section 26B- 3- 207];

(C) the state portion of inpatient prison medical
coverage;

(D) behavioral health coverage; and

(E) county contributions to the non- federal share
of Medicaid expenditures; and

(ii) any funds appropriated to the Medicaid
Expansion Fund.

(2)(a) [Beginning July 1, 2020, the]The hospital
share is capped at no more than $15,000,000
annually.

(b) [Beginning July 1, 2020, the]The division shall
prorate the cap specified in Subsection (2)(a) in any
year in which [the qualified ]Medicaid expansion is
not in effect for the full fiscal year.

Section 23. Section 26B-3-607 is amended to
read:

26B-3-607. Calculation of assessment.

(1)(a) Except as provided in Subsection (1)(b),
each private hospital shall pay an annual
assessment due on the last day of each quarter in an
amount calculated by the division at a uniform
assessment rate for each hospital discharge, in
accordance with this section.

(b) A private teaching hospital with more than
425 beds and more than 60 residents shall pay an
assessment rate 2.5 times the uniform rate
established under Subsection (1)(c).

(c) The division shall calculate the uniform
assessment rate described in Subsection (1)(a) by
dividing the hospital share for assessed private
hospitals, as described inSubsection 26B- 3- 606(1),
by the sum of:

(i) the total number of discharges for assessed
private hospitals that are not a private teaching
hospital; and

(ii) 2.5 times the number of discharges for a
private teaching hospital, described in Subsection
(1)(b).

(d) The division may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to adjust the formula described in
Subsection (1)(c) to address unforeseen
circumstances in the administration of the
assessment under this part.

(e) The division shall apply any quarterly changes
to the uniform assessment rate uniformly to all
assessed private hospitals.

(2) Except as provided in Subsection (3), for each
state fiscal year, the division shall determine a
hospital’s discharges as [follows:]

[(a) for state fiscal year 2019, the hospital’s cost
report data for the hospital’s fiscal year ending
between July 1, 2015, and June 30, 2016; and (b) for
each subsequent state fiscal year, ]the hospital’s
cost report data for the hospital’s fiscal year that
ended in the state fiscal year two years before the
assessment fiscal year.

(3)(a) If a hospital’s fiscal year Medicare cost
report is not contained in the [Centers for Medicare
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and Medicaid Services’]CMS Healthcare Cost
Report Information System file:

(i) the hospital shall submit to the division a copy
of the hospital’s Medicare cost report applicable to
the assessment year; and

(ii) the division shall determine the hospital’s
discharges.

(b) If a hospital is not certified by the Medicare
program and is not required to file a Medicare cost
report:

(i) the hospital shall submit to the division the
hospital’s applicable fiscal year discharges with
supporting documentation;

(ii) the division shall determine the hospital’s
discharges from the information submitted under
Subsection (3)(b)(i); and

(iii) if the hospital fails to submit discharge
information, the division shall audit the hospital’s
records andmay impose a penalty equal to 5% of the
calculated assessment.

(4) Except as provided in Subsection (5), if a
hospital is owned by an organization that owns
more than one hospital in the state:

(a) the division shall calculate the assessment for
each hospital separately; and

(b) each separate hospital shall pay the
assessment imposed by this part.

(5) If multiple hospitals use the same Medicaid
provider number:

(a) the department shall calculate the assessment
in the aggregate for the hospitals using the same
Medicaid provider number; and

(b) the hospitals may pay the assessment in the
aggregate.

Section 24. Section 26B-3-610 is amended to
read:

26B-3-610. Hospital reimbursement.

(1) [If the qualified Medicaid expansion is
implemented by contracting with a Medicaid
accountable care organization, the department
shall, to]To the extent allowed by law, the
department shall in any contract with a Medicaid
accountable care organization to implement
Medicaid expansion include [in a contract to
provide benefits under the qualified Medicaid
expansion ]a requirement that the Medicaid
accountable care organization reimburse hospitals
in the Medicaid accountable care organization’s
provider network at no less than the Medicaid
fee- for- service rate.

(2) [If the qualified]Where the department
implements Medicaid expansion [is implemented
by the department ]as a fee- for- service program,
the department shall reimburse hospitals at no less
than the Medicaid fee- for- service rate.

(3) Nothing in this section prohibits the
department or a Medicaid accountable care

organization from paying a rate that exceeds the
Medicaid fee- for- service rate.

Section 25. Section 26B-3-705 is amended to
read:

26B-3-705. Calculation of assessment.

(1)(a) An annual assessment is payable on a
quarterly basis for each hospital in an amount
calculated at a uniform assessment rate for each
hospital discharge, in accordance with this section.

(b) The uniform assessment rate shall be
determined using the total number of hospital
discharges for assessed hospitals divided into the
total non- federal portion in an amount consistent
with Section 26B- 3- 707 that is needed to support
capitated rates for Medicaid accountable care
organizations for purposes of hospital services
provided to Medicaid enrollees.

(c) Any quarterly changes to the uniform
assessment rate shall be applied uniformly to all
assessed hospitals.

(d) The annual uniform assessment rate may not
generate more than:

(i) $1,000,000 to offset Medicaid mandatory
expenditures; and

(ii) the non- federal share to seed amounts needed
to support capitated rates forMedicaid accountable
care organizations as provided for in Subsection
(1)(b).

(2)(a) For each state fiscal year, discharges shall
be determined using the data from each hospital’s
Medicare Cost Report contained in the [Centers for
Medicare and Medicaid Services’]CMS Healthcare
Cost Report Information System file. The hospital’s
discharge data [will be derived as follows:]

[(i) for state fiscal year 2013, the hospital’s cost
report data for the hospital’s fiscal year ending
between July 1, 2009, and June 30, 2010;]

[(ii) for state fiscal year 2014, the hospital’s cost
report data for the hospital’s fiscal year ending
between July 1, 2010, and June 30, 2011;]

[(iii) for state fiscal year 2015, the hospital’s cost
report data for the hospital’s fiscal year ending
between July 1, 2011, and June 30, 2012;]

[(iv) for state fiscal year 2016, the hospital’s cost
report data for the hospital’s fiscal year ending
between July 1, 2012, and June 30, 2013; and (v) for
each subsequent state fiscal year,]is the hospital’s
cost report data for the hospital’s fiscal year that
ended in the state fiscal year two years prior to the
assessment fiscal year.

(b) If a hospital’s fiscal yearMedicare Cost Report
is not contained in the [Centers for Medicare and
Medicaid Services’]CMS Healthcare Cost Report
Information System file:

(i) the hospital shall submit to the division a copy
of the hospital’sMedicare Cost Report applicable to
the assessment year; and

(ii) the division shall determine the hospital’s
discharges.
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(c) If a hospital is not certified by the Medicare
program and is not required to file a Medicare Cost
Report:

(i) the hospital shall submit to the division its
applicable fiscal year discharges with supporting
documentation;

(ii) the division shall determine the hospital’s
discharges from the information submitted under
Subsection (2)(c)(i); and

(iii) the failure to submit discharge information
shall result in an audit of the hospital’s records and
a penalty equal to 5% of the calculated assessment.

(3) Except as provided in Subsection (4), if a
hospital is owned by an organization that owns
more than one hospital in the state:

(a) the assessment for each hospital shall be
separately calculated by the department; and

(b) each separate hospital shall pay the
assessment imposed by this part.

(4) Notwithstanding the requirement of
Subsection (3), if multiple hospitals use the same
Medicaid provider number:

(a) the department shall calculate the assessment
in the aggregate for the hospitals using the same
Medicaid provider number; and

(b) the hospitals may pay the assessment in the
aggregate.

Section 26. Section 26B-3-707 is amended to
read:

26B-3-707. Medicaid hospital adjustment
under Medicaid accountable care
organization rates.

(1) To preserve and improve access to hospital
services, the division shall incorporate into the
Medicaid accountable care organization rate
structure calculation consistent with the certified
actuarial rate range:

(a) $154,000,000 to be allocated toward the
hospital inpatient directed payments for the
Medicaid eligibility categories covered in Utah
before January 1, 2019; and

(b) an amount equal to the difference between
payments made to hospitals by Medicaid
accountable care organizations for the Medicaid
eligibility categories covered in Utah, based on
submitted encounter data, and the maximum
amount that could be paid for those services, to be
used for directed payments to hospitals for
inpatient and outpatient services.

(2)(a) To preserve and improve the quality of
inpatient and outpatient hospital services
authorized under Subsection (1)(b), the division
shall amend its quality strategies required by 42
C.F.R. Sec. 438.340 to include quality measures
selected from the CMS hospital quality
improvement programs.

(b) To better address the unique needs of rural
and specialty hospitals, the division may adopt
different quality standards for rural and specialty
hospitals.

(c) The division shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to adopt the selected quality
measures and prescribe penalties for not meeting
the quality standards that are established by the
division by rule.

(d) The division shall apply the same quality
measures and penalties under this Subsection (2) to
new directed payments made to the University of
Utah Hospital and Clinics.

Section 27. Section 26B-3-803 is amended to
read:

26B-3-803. Calculation of assessment.

(1) The division shall calculate a uniform
assessment per transport as described in this
section.

(2) The assessment due from a given ambulance
service provider equals the non- federal portion
divided by total transports, multiplied by the
number of transports for the ambulance service
provider.

(3) The division shall apply anyquarterly changes
to the assessment rate, calculated as described in
Subsection (2), uniformly to all assessed ambulance
service providers.

(4) The assessment may not generate more than
the total of:

(a) an annual amount of $20,000 to offset
Medicaid administration expenses; and

(b) the non- federal portion.

(5)(a) For each state fiscal year, the division shall
calculate total transports using [data from the
Emergency Medical System as follows:]

[(i) for state fiscal year 2016, the division shall use
ambulance service provider transports during the
2014 calendar year; and (ii) for a fiscal year after
2016, the division shall use ]ambulance service
provider transports [during]data from the
Emergency Medical System for the calendar year
ending 18 months before the end of the fiscal year.

(b) If an ambulance service provider fails to
submit transport information to the Emergency
Medical System, the division may audit the
ambulance service provider to determine the
ambulance service provider’s transports for a given
fiscal year.

Section 28. Section 26B-3-1004 is amended
to read:

26B-3-1004. Health insurance entity - -
Duties related to state claims for Medicaid
payment or recovery.

(1) As a condition of doing business in the state, a
health insurance entity shall:

[(1)](a) with respect to an individual who is
eligible for, or is provided,medical assistance under



General Session - 2024Ch. 284

2442

the state plan, upon the request of the department,
provide information to determine:

[(a)](i) during what period the individual, or the
spouse or dependent of the individual, may be or
may have been, covered by the health insurance
entity; and

[(b)](ii) the nature of the coverage that is or was
provided by the health insurance entity described
in Subsection (1)(a), including the name, address,
and identifying number of the plan;

[(2)](b) accept the state’s right of recovery and the
assignment to the state of any right of an individual
to payment from a party for an item or service for
which payment has beenmadeunder the state plan;

[(3)](c) respond within 60 days to any inquiry by
the department regarding a claim for payment for
any health care item or service that is submitted no
later than three years after the day on which the
health care item or service is provided; [and]

[(4)](d) not deny a claim submitted by the
department solely on the basis of the date of
submission of the claim, the type or format of the
claim form, or failure to present proper
documentation at the point- of- sale that is the basis
for the claim, if:

[(a)](i) the claim is submitted no later than three
years after the day on which the item or service is
furnished; and

[(b)](ii) any action by the department to enforce
the rights of the state with respect to the claim is
commenced no later than six years after the day on
which the claim is submitted[.]; and

(e) not deny a claim submitted by the department
or thedepartment’s contractor for an item or service
solely on the basis that such item or service did not
receive prior authorization under the third- party
payer’s rules.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules that:

(a) construe and implement Subsection (1)(e); and

(b) encourage health care providers to seek prior
authorization when necessary from a health
insurance entity that is the primary payer before
seeking third- party liability through Medicaid.

Section 29. Section 63C-18-202 is amended
to read:

63C-18-202. Commission established - -
Members.

(1) There is created the Behavioral Health Crisis
Response Commission, composed of the following
members:

(a) the executive director of the Huntsman
Mental Health Institute;

(b) the governor or the governor’s designee;

(c) the director of the Office of Substance Use and
Mental Health;

(d) one representative of theOffice of theAttorney
General, appointed by the attorney general;

(e) the executive director of the Department of
Health and Human Services or the executive
director’s designee;

(f) one member of the public, appointed by the
chair of the commission and approved by the
commission;

(g) two individuals who are mental or behavioral
health clinicians licensed to practice in the state,
appointed by the chair of the commission and
approved by the commission, at least one ofwhom is
an individual who:

(i) is licensed as a physician under:

(A) Title 58, Chapter 67, Utah Medical Practice
Act;

(B) Title 58, Chapter 67b, Interstate Medical
Licensure Compact; or

(C) Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act; and

(ii) is board eligible for a psychiatry specialization
recognized by the American Board of Medical
Specialists or the American Osteopathic
Association’s Bureau of Osteopathic Specialists;

(h) one individual who represents a county of the
first or second class, appointed by the Utah
Association of Counties;

(i) one individual who represents a county of the
third, fourth, or fifth class, appointed by the Utah
Association of Counties;

(j) one individual who represents the Utah
Hospital Association, appointed by the chair of the
commission;

(k) one individual who represents law
enforcement, appointed by the chair of the
commission;

(l) one individual who has lived with a mental
health disorder, appointed by the chair of the
commission;

(m) one individual who represents an integrated
health care system that:

(i) is not affiliated with the chair of the
commission; and

(ii) provides inpatient behavioral health services
and emergency room services to individuals in the
state;

(n) one individual who represents [an]a Medicaid
accountable care organization, as defined inSection
26B- 3- 219, with a statewide membership base;

(o) one individual who represents 911 call centers
and public safety answering points, appointed by
the chair of the commission;

(p) one individual who represents Emergency
Medical Services, appointed by the chair of the
commission;

(q) one individual who represents the mobile
wireless service provider industry, appointed by the
chair of the commission;
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(r) one individual who represents rural
telecommunications providers, appointed by the
chair of the commission;

(s) one individual who represents voice over
internet protocol and land line providers, appointed
by the chair of the commission;

(t) one individual who represents the Utah
League of Cities and Towns, appointed by the Utah
League of Cities and Towns; and

(u) three or six legislative members, the number
of which shall be decided jointly by the speaker of
the House of Representatives and the president of
the Senate, appointed as follows:

(i) if the speaker of the House of Representatives
and the president of the Senate jointly decide to
appoint three legislative members to the
commission, the speaker shall appoint one member
of theHouse of Representatives, the president shall
appoint onemember of the Senate, and the speaker
and the president shall jointly appoint one
legislator from the minority party; or

(ii) if the speaker of the House of Representatives
and the president of the Senate jointly decide to
appoint six legislative members to the commission:

(A) the speaker of the House of Representatives
shall appoint three members of the House of
Representatives, nomore than two of whommay be
from the same political party; and

(B) the president of the Senate shall appoint three
members of the Senate, no more than two of whom
may be from the same political party.

(2)(a) Except as provided in Subsection (2)(d), the
executive director of the Huntsman Mental Health
Institute is the chair of the commission.

(b) The chair of the commission shall appoint a
member of the commission to serve as the vice chair
of the commission, with the approval of the
commission.

(c) The chair of the commission shall set the
agenda for each commission meeting.

(d) If the executive director of the Huntsman
Mental Health Institute is not available to serve as
the chair of the commission, the commission shall
elect a chair from among the commission’s
members.

(3)(a) A majority of the members of the
commission constitutes a quorum.

(b) The action of a majority of a quorum
constitutes the action of the commission.

(4)(a) Except as provided in Subsection (4)(b), a
member may not receive compensation, benefits,
per diem, or travel expenses for the member’s
service on the commission.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

(5) The Office of the Attorney General shall
provide staff support to the commission.

Section 30. Repealer.

This bill repeals:

Section 26B-3-138, Behavioral health
delivery working group.

Section 31. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 31(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Health and Human Services -
Integrated Health Care Services

From General Fund $701,500

Schedule of Programs:

Medicaid Other Services $701,500

The Legislature intends that the Department of
Health and Human Services use the appropriation
to increase primary care provider rates inMedicaid
by 2.12%.

ITEM 2

To Department of Health and Human Services -
Integrated Health Care Services

FromGeneral Fund,One- time $1,417,000

From General Fund $4,127,900

Schedule of Programs:

Non-Medicaid Behavioral Health Treatment
and Crisis Response $5,544,900

The Legislature intends that the Office of
SubstanceUse andMentalHealth pass through the
appropriation providedunder this item to each local
substance abuse andmental health authority to pay
county contributions to the nonfederal share of
Medicaid expenditures.

Section 32. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 285
H. B. 561

Passed February 28, 2024
Approved March 14, 2024
Effective July 1, 2024

COMMUNICATION AWARENESS PILOT
PROGRAM

Chief Sponsor: Douglas R. Welton
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill creates the Communication Habits to
reduce Adolescent Threats, or CHAT, Pilot
Program.

Highlighted Provisions:
This bill:
" defines terms;
" creates the Communication Habits to reduce

Adolescent Threats (CHAT) Pilot Program;
" requires the Department of Health and Human

Services to issue a request for proposals;
" requires the Department of Health and Human

Services to report to the Health and Human
Services Interim Committee; and

" makes technical changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Health and Human Services -

Operations - Public Affairs, Education &
Outreach as a one- time appropriation:
S from the General Fund, One- time, $250,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 1- 226, as last amended by Laws of Utah 2023,

Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws of Utah 2023, Chapter
329 and last amended by Coordination
Clause, LawsofUtah2023,Chapters 329,
332

63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63J- 1- 602.2, as last amended by Laws of Utah
2023, Chapters 33, 34, 134, 139, 180, 212,
246, 310, 330, 345, 354, and 534

ENACTS:
26B- 7- 122, Utah Code Annotated 1953
26B- 7- 123, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-7-122 is enacted to
read:

26B-7-122. Communication Habits to reduce
Adolescent Threats Pilot Program.

(1) As used in this section:

(a) “Campaign” means a multimedia marketing
strategy.

(b) “CHAT” means the Communication Habits to
reduceAdolescent ThreatsPilot Programcreated in
this section.

(2) There is created a Communication Habits to
reduceAdolescentThreats, orCHAT, Pilot Program
as described in this part.

(3) By no later than October 1, 2024, the
department shall issue a request for proposals for
the creation of a statewide CHAT campaign to:

(a) increase public awareness of:

(i) the benefits of strong communication skills,
particularly between a minor and the minor’s
parent or guardian; and

(ii) the harms associated with poor
communication or a lack of communication; and

(b) promote:

(i) the destigmatization of mental health issues;

(ii) the personal and community benefits of
effective communication;

(iii) tips and advice on how to effectively
communicate; and

(iv) resources to support minors if they are
struggling with mental illness.

(4) The CHAT campaign shall include a branding
strategy around the CHAT campaign to increase
public awareness.

(5) The request for proposals described in
Subsection (3) shall be open to an institution of
higher education.

(6) Within available funds, the department shall
enter into an agreement with the selected proposer
to implement the CHAT campaign selected through
the request for proposal process on a statewide
basis through June 30, 2029.

(7) The departmentmay accept donations anduse
those funds to support the implementation of the
CHAT campaign.

Section 2. Section 26B-7-123 is enacted to
read:

26B-7-123. Report on CHAT campaign.

(1) The department shall determine metrics to
measure the success of the CHAT campaign and
regularly reevaluate those metrics.

(2) No later than September 1, 2028, the
department shall create a report on:

(a) the implementation of the CHAT campaign;

(b) the results of the CHAT campaign; and

(c) recommendations for the continuance or the
suspension of the CHAT campaign.

(3) The department shall deliver the report
described in Subsection (2) to the Health and
Human Services Interim Committee, no later than
October 1, 2028.
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Section 3. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(30) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(31) Section 26B- 5- 112.5 is repealed December
31, 2026.

(32) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(33) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(34) Section 26B- 5- 120 is repealed December 31,
2026.

(35) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(36) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:
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(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(37) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(38) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(39) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(40) Sections 26B- 7- 122 and 26B- 7- 123 are
repealed July 1, 2029.

[(40)](41)Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(41)](42) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(42)](43) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 4. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) Title 63C, Chapter 18, Behavioral Health
Crisis ResponseCommission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

(13) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

(14) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

(15) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(16) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2024.

(17) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(18) Subsection 63J- 1- 602.2(16), related to the
Communication Habits to reduce Adolescent
Threats (CHAT) Pilot Program, is repealed July 1,
2029.

[(18)](19) Subsection [63J- 1- 602.2(25)]
63J- 1- 602.2(26), related to the Utah Seismic
Safety Commission, is repealed January 1, 2025.

[(19)](20) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](21) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](22) In relation to the Utah Substance Use
andMental HealthAdvisoryCouncil, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:

(a) provide ongoing oversight of the
implementation, functions, and evaluation of the
Drug- Related Offenses Reform Act; and
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(b) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
77- 18- 103(2)(c) and (d).”.

[(22)](23) The Crime Victim Reparations and
AssistanceBoard, created in Section 63M- 7- 504, is
repealed July 1, 2027.

[(23)](24) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](25) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](26) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](27) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](28) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](29) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](30) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](31) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](32) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](33) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 5. Section 63J-1-602.2 is amended to
read:

63J-1-602.2. List of nonlapsing
appropriations to programs.

Appropriations made to the following programs
are nonlapsing:

(1) The Legislature and the Legislature’s
committees.

(2) The State Board of Education, including all
appropriations to agencies, line items, and
programs under the jurisdiction of the State Board
of Education, in accordance with Section
53F- 9- 103.

(3) The Rangeland Improvement Act created in
Section 4- 20- 101.

(4) The Percent- for- Art Program created in
Section 9- 6- 404.

(5) The LeRay McAllister Working Farm and
Ranch Fund created in Section 4- 46- 301.

(6) The Utah Lake Authority created in Section
11- 65- 201.

(7) Dedicated credits accrued to the Utah
Marriage Commission as provided under
Subsection 17- 16- 21(2)(d)(ii).

(8) The Wildlife Land and Water Acquisition
Program created in Section 23A- 6- 205.

(9) Sanctions collected as dedicated credits from
Medicaid providers under Subsection
26B- 3- 108(7).

(10) The primary care grant program created in
Section 26B- 4- 310.

(11) The Opiate Overdose Outreach Pilot
Program created in Section 26B- 4- 512.

(12) The Utah Health Care Workforce Financial
Assistance Program created in Section 26B- 4- 702.

(13) The Rural Physician Loan Repayment
Program created in Section 26B- 4- 703.

(14) The UtahMedical Education Council for the:

(a) administration of theUtahMedical Education
Program created in Section 26B- 4- 707;

(b) provision of medical residency grants
described in Section 26B- 4- 711; and

(c) provision of the forensic psychiatric fellowship
grant described in Section 26B- 4- 712.

(15) The Division of Services for People with
Disabilities, as provided in Section 26B- 6- 402.

(16) The Communication Habits to reduce
Adolescent Threats (CHAT) Pilot Program created
in Section 26B- 7- 122.

[(16)](17) Funds that the Department of Alcoholic
Beverage Services retains in accordance with
Subsection 32B- 2- 301(8)(a) or (b).

[(17)](18) The General Assistance program
administered by the Department of Workforce
Services, as provided in Section 35A- 3- 401.

[(18)](19) The Utah National Guard, created in
Title 39A, National Guard and Militia Act.

[(19)](20) The Search and Rescue Financial
Assistance Program, as provided in Section
53- 2a- 1102.
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[(20)](21) The EmergencyMedical Services Grant
Program in Section 53- 2d- 207.

[(21)](22) The Motorcycle Rider Education
Program, as provided in Section 53- 3- 905.

[(22)](23)TheUtahBoard ofHigherEducation for
teacher preparation programs, as provided in
Section 53B- 6- 104.

[(23)](24) Innovation grants under Section
53G- 10- 608, except as provided in Subsection
53G- 10- 608(6).

[(24)](25) The Division of Fleet Operations for the
purpose of upgrading underground storage tanks
under Section 63A- 9- 401.

[(25)](26) The Utah Seismic Safety Commission,
as provided in Section 63C- 6- 104.

[(26)](27) The Division of Technology Services for
technology innovation as provided under Section
63A- 16- 903.

[(27)](28) The State Capitol Preservation Board
created by Section 63C- 9- 201.

[(28)](29) The Office of Administrative Rules for
publishing, as provided in Section 63G- 3- 402.

[(29)](30) The Colorado River Authority of Utah,
created in Title 63M, Chapter 14, Colorado River
Authority of Utah Act.

[(30)](31) The Governor’s Office of Economic
Opportunity to fund the Enterprise Zone Act, as
provided in Title 63N,Chapter 2, Part 2, Enterprise
Zone Act.

[(31)](32) The Governor’s Office of Economic
Opportunity’s Rural Employment Expansion
Program, as described in Title 63N, Chapter 4, Part
4, Rural Employment Expansion Program.

[(32)](33) County correctional facility contracting
program for state inmates as described in Section
64- 13e- 103.

[(33)](34) Programs for the Jordan River
Recreation Area as described in Section 65A- 2- 8.

[(34)](35) The Division of Human Resource
Management user training program, as provided in
Section 63A- 17- 106.

[(35)](36) A public safety answering point’s
emergency telecommunications service fund, as
provided in Section 69- 2- 301.

[(36)](37) The Traffic Noise Abatement Program
created in Section 72- 6- 112.

[(37)](38) The money appropriated from the
Navajo Water Rights Negotiation Account to the
Division of Water Rights, created in Section
73- 2- 1.1, for purposes of participating in a
settlement of federal reserved water right claims.

[(38)](39) The Judicial Council for compensation
for special prosecutors, as provided in Section
77- 10a- 19.

[(39)](40) A state rehabilitative employment
program, as provided in Section 78A- 6- 210.

[(40)](41) The Utah Geological Survey, as
provided in Section 79- 3- 401.

[(41)](42) The Bonneville Shoreline Trail
Program created under Section 79- 5- 503.

[(42)](43) Adoption document access as provided
in Sections 78B- 6- 141, 78B- 6- 144, and
78B- 6- 144.5.

[(43)](44) Indigent defense as provided in Title
78B, Chapter 22, Part 4, Utah Indigent Defense
Commission.

[(44)](45) The program established by the
Division of Facilities Construction and
Management under Section 63A- 5b- 703 under
which state agencies receive an appropriation and
pay lease payments for the use and occupancy of
buildings owned by the Division of Facilities
Construction and Management.

[(45)](46) The State Tax Commission for
reimbursing counties for deferred property taxes in
accordance with Section 59- 2- 1802.5.

[(46)](47) The Veterinarian Education Loan
Repayment Program created in Section 4- 2- 902.

Section 6. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 6(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Health and Human Services -
Operations

From General Fund, One- time $250,000

Schedule of Programs:

Public Affairs, Education &
Outreach $250,000

Section 7. Effective date.

This bill takes effect on July 1, 2024.
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LONG TITLE

General Description:
This bill addresses contingency planning related to
federal funds.

Highlighted Provisions:
This bill:
" defines terms;
" requires a state agency to provide a contingency

disclosure and plan, and a state jurisdiction
evaluation, when submitting a federal funds
reauthorization or a new federal funds request
above a certain threshold;

" requires a state agency that meets certain
thresholds for federal funding to create a
contingency plan related to that funding;

" repeals provisions regarding federal receipts
reporting requirements; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 3- 130, as last amended by Laws of Utah 2023,

Chapter 16 and renumbered and
amended by Laws of Utah 2023, Chapter
306

63J- 5- 102, as last amended by Laws of Utah 2018,
Chapter 467

63J- 5- 103, as last amended by Laws of Utah 2017,
Chapter 247

63J- 5- 204, as last amended by Laws of Utah 2016,
Chapter 272

ENACTS:
63J- 5- 301, Utah Code Annotated 1953
63J- 5- 302, Utah Code Annotated 1953

REPEALS:
63J- 1- 219, as last amended by Laws of Utah 2022,

Chapter 447
63J- 5- 101, as enacted by Laws of Utah 2008,

Chapter 382

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-130 is amended to
read:

26B-3-130. Medicaid intergovernmental
transfer report - - Approval requirements.

(1) As used in this section:

(a)(i) “Intergovernmental transfer” means the
transfer of public funds from:

(A) a local government entity to another
nonfederal governmental entity; or

(B) from a nonfederal, government owned health
care facility regulated under Chapter 2, Part 2,
Health Care Facility Licensing and Inspection, to
another nonfederal governmental entity.

(ii) “Intergovernmental transfer” does not
include:

(A) the transfer of public funds from one state
agency to another state agency; or

(B) a transfer of funds from theUniversity ofUtah
Hospitals and Clinics.

(b)(i) “Intergovernmental transfer program”
means a federally approved reimbursement
program or category that is authorized by the
Medicaid state plan or waiver authority for
intergovernmental transfers.

(ii) “Intergovernmental transfer program” does
not include the addition of a provider to an existing
intergovernmental transfer program.

(c) “Local government entity” means a county,
city, town, special service district, special district,
or local education agency as that term is defined in
Section 63J- 5- 102.

(d) “Non- state government entity” means a
hospital authority, hospital district, health care
district, special service district, county, or city.

(2)(a) An entity that receives federal Medicaid
dollars from the department as a result of an
intergovernmental transfer shall, on or before
August 1, 2017, and on or before August 1 each year
thereafter, provide the department with:

(i) information regarding the payments funded
with the intergovernmental transfer as authorized
by and consistent with state and federal law;

(ii) information regarding the entity’s ability to
repay federal funds, to the extent required by the
department in the contract for the
intergovernmental transfer; and

(iii) other information reasonably related to the
intergovernmental transfer that may be required
by the department in the contract for the
intergovernmental transfer.

(b) On or beforeOctober 15, 2017, and on or before
October 15 each subsequent year, the department
shall prepare a report for the Executive
Appropriations Committee that includes:
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(i) the amount of each intergovernmental transfer
under Subsection (2)(a);

(ii) a summary of changes to CMS regulations and
practices that are known by the department
regarding federal funds related to an
intergovernmental transfer program; and

(iii) other information the department gathers
about the intergovernmental transfer under
Subsection (2)(a).

(3) The department shall not create a new
intergovernmental transfer program after July 1,
2017, unless the department reports to the
Executive Appropriations Committee, in
accordance with Section 63J- 5- 206, before
submitting the new intergovernmental transfer
program for federal approval. The report shall
include information required by Subsection
[63J- 5- 102(1)(d)]63J- 5- 102(1)(e) and the analysis
required in Subsections (2)(a) and (b).

(4)(a) The department shall enter into new
Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program contracts and contract amendments
adding new nursing care facilities and new
non- state government entity operators in
accordance with this Subsection (4).

(b)(i) If the nursing care facility expects to receive
less than$1,000,000 in federal funds each year from
the Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program, excluding seed funding and
administrative fees paid by the non- state
government entity, the department shall enter into
a Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program contract with the non- state government
entity operator of the nursing care facility.

(ii) If the nursing care facility expects to receive
between $1,000,000 and $10,000,000 in federal
funds each year from the Nursing Care Facility
Non- State Government- Owned Upper Payment
Limit program, excluding seed funding and
administrative fees paid by the non- state
government entity, the department shall enter into
a Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program contract with the non- state government
entity operator of the nursing care facility after
receiving the approval of the Executive
Appropriations Committee.

(iii) If the nursing care facility expects to receive
more than $10,000,000 in federal funds each year
from the Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program, excluding seed funding and
administrative fees paid by the non- state
government entity, the department may not
approve the applicationwithout obtaining approval
from the Legislature and the governor.

(c) A non- state government entity may not
participate in the Nursing Care Facility Non- State
Government- Owned Upper Payment Limit

program unless the non- state government entity is
a special service district, county, or city that
operates ahospital or holds a license underChapter
2, Part 2, Health Care Facility Licensing and
Inspection.

(d) Each non- state government entity that
participates in the Nursing Care Facility
Non- State Government-Owned Upper Payment
Limit program shall certify to the department that:

(i) the non- state government entity is a local
government entity that is able to make an
intergovernmental transfer under applicable state
and federal law;

(ii) the non- state government entity has
sufficient public funds or other permissible sources
of seed funding that comply with the requirements
in 42 C.F.R. Part 433, Subpart B;

(iii) the funds received from the Nursing Care
Facility Non- State Government- Owned Upper
Payment Limit program are:

(A) for each nursing care facility, available for
patient care until the end of the non- state
government entity’s fiscal year; and

(B) used exclusively for operating expenses for
nursing care facility operations, patient care,
capital expenses, rent, royalties, and other
operating expenses; and

(iv) the non- state government entity has
completed all licensing, enrollment, and other
forms and documents required by federal and state
law to register a change of ownership with the
department and with CMS.

(5) The department shall add a nursing care
facility to an existing Nursing Care Facility
Non- State Government-Owned Upper Payment
Limit program contract if:

(a) the nursing care facility is managed by or
affiliated with the same non- state government
entity that also manages one or more nursing care
facilities that are included in an existing Nursing
Care Facility Non- State Government- Owned
Upper Payment Limit program contract; and

(b) the non- state government entity makes the
certification described in Subsection (4)(d)(ii).

(6) The department may not increase the
percentage of the administrative fee paid by a
non- state government entity to the department
under the Nursing Care Facility Non- State
Government-Owned Upper Payment Limit
program.

(7) The department may not condition
participation in the Nursing Care Facility
Non- State Government-Owned Upper Payment
Limit program on:

(a) a requirement that the department be allowed
to direct or determine the types of patients that a
non- state government entity will treat or the
course of treatment for a patient in a non- state
government nursing care facility; or
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(b) a requirement that a non- state government
entity or nursing care facility post a bond, purchase
insurance, or create a reserve account of any kind.

(8) The non- state government entity shall have
the primary responsibility for ensuring compliance
with Subsection (4)(d)(ii).

(9)(a) The department may not enter into a new
Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program contract before January 1, 2019.

(b) Subsection (9)(a) does not apply to:

(i) a new Nursing Care Facility Non- State
Government- Owned Upper Payment Limit
program contract that was included in the federal
funds request summary under Section 63J- 5- 201
for fiscal year 2018; or

(ii) a nursing care facility that is operated or
managed by the same company as a nursing care
facility that was included in the federal funds
request summary under Section 63J- 5- 201 for
fiscal year 2018.

Section 2. Section 63J-5-102 is amended to
read:

63J-5-102. Definitions.

(1) As used in this chapter:

(a)(i) “Agency” means a department, division,
committee, commission, council, court, or other
administrative subunit of the state.

(ii) “Agency” includes:

(A) executive branch entities;

(B) judicial branch entities; and

(C) the State Board of Education.

(iii) “Agency” does not mean higher education
institutions or political subdivisions.

(b) “Contingency disclosure and plan” means,
with respect to a federal funds reauthorization or
new federal funds request, the submitting or
requesting agency’s:

(i) disclosure of:

(A) the likelihood that the amount or value of the
federal funds will be reduced, and how that
likelihood changes over time; and

(B) the likelihood that the federal funds will
become unavailable, and how that likelihood
changes over time;

(ii) explanation of:

(A) whether accepting the federal funds may
create an expectation of ongoing funding by any
beneficiary of the funds; and

(B) as applicable, how the agency will
communicate to stakeholders that services funded
by the federal funds may or will be temporary;

(iii) plan for how the agency will:

(A) proceed if the amount or value of the federal
funds are unexpectedly reduced in any material
degree or amount;

(B) proceed if the federal funds become
unavailable unexpectedly;

(C) wind down the program or services funded by
the federal funds when the federal funds are
exhausted; and

(D) transition any beneficiaries of the funds to a
different program or service provider if the agency
isunable to continueproviding the sameprogramor
services due to a decrease or loss of federal funds;
and

(iv) designation of the federal funds and the
program or purpose for which the fundswill be used
as either:

(A) mandatory under federal or state law;

(B) high priority; or

(C) low priority.

[(b)](c)(i) “Federal funds” means cash or other
money received from theUnited States government
or from other individuals or entities for or on behalf
of the United States and deposited with the state
treasurer or any agency of the state.

(ii) “Federal funds” includes federal assistance
and federal assistance programs, however
described.

[(iii) “Federal funds” does not include money
received from the United States government to
reimburse the state or local government entity for
money expended by the state or local government
entity.]

[(c)](d) “Federal funds reauthorization” means:

(i) the formal submission from an agency to the
federal government applying for or seeking
reauthorization of federal funds which the state is
currently receiving;

(ii) the formal submission from an agency to the
federal government applying for or seeking
reauthorization to participate in a federal program
in which the state is currently participating that
will result in federal funds being transferred to an
agency; or

(iii) that period after the first year of a previously
authorized and awarded grant or funding award,
during which federal funds are disbursed or are
scheduled to be disbursed after the first year
because the term of the grant or financial award
extends for more than one year.

[(d)](e)(i) “Federal funds request summary”
means a document detailing:

(A) the amount of money that is being requested
or is available to be received by the state from the
federal government for each federal funds
reauthorization or new federal funds request;

(B) those federal funds reauthorizations and new
federal funds requests that are included as part of
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the agency’s proposedbudget for the fiscal year, and
the amount of those requests;

(C) the amount of new state money, if any, that
will be required to receive the federal funds or
participate in the federal program;

(D) the number of additional permanent full- time
employees, additional permanent part- time
employees, or combination of additional permanent
full- time employees and additional permanent
part- time employees, if any, that the state
estimates are needed in order to receive the federal
funds or participate in the federal program; [and]

(E) any requirements that the state must meet as
a condition for receiving the federal funds or
participating in the federal program[.]; and

(F) for each federal funds reauthorization for
qualifying federal funds and eachnew federal funds
request for qualifying federal funds, a contingency
disclosure and plan, and a state jurisdiction
evaluation.

(ii) “Federal funds request summary” includes, if
available:

(A) the letter awarding an agency a grant of
federal funds or other official documentation
awarding an agency a grant of federal funds; and

(B) a document detailing federal maintenance of
effort requirements.

[(e)](f) “Federal maintenance of effort
requirements” means any matching, level of effort,
or earmarking requirements, as defined in Office of
Management and Budget requirements, that are
imposed on an agency as a condition of receiving
federal funds.

[(f)](g)(i) “Intergovernmental transfer program”
means an existing reimbursement program or
category that is authorized by the Medicaid state
plan or waiver authority for intergovernmental
transfers.

(ii) “Intergovernmental transfer program” does
not include the addition of a provider to an existing
intergovernmental transfer program.

[(g)](h) “Local education agency” or “LEA”means:

(i) a school district;

(ii) a charter school; or

(iii) the Utah Schools for the Deaf and the Blind.

[(h)](i) “New federal funds” means:

(i) federal assistance or other federal funds that
are available from the federal government that:

(A) the state is not currently receiving; or

(B) exceed the federal funds amount most
recently approved by the Legislature by more than
25% for a federal grant or program in which the
state is currently participating;

(ii) a federal assistance program or other federal
program in which the state is not currently
participating; or

(iii) a one- time TANF request.

[(i)](j) “New federal funds request” means:

(i) the formal submission from an agency to the
federal government:

(A) applying for or otherwise seeking to obtain
new federal funds; or

(B) applying for or seeking to participate in a new
federal program that will result in federal funds
being transferred to an agency; or

(ii) a one- time TANF request.

[(j)](k)(i) “New state money” means money,
whether specifically appropriated by the
Legislature or not, that the federal government
requiresUtah to expend as a condition for receiving
the federal funds or participating in the federal
program.

(ii) “New state money” includes money expended
tomeet federalmaintenance of effort requirements.

[(k)](l) “One- time TANF request” means a
proposed expenditure by the Department of
Workforce Services from its reserves of federal
Temporary Assistance for Needy Families funds:

(i) for a project or program thatwill last for a fixed
amount of time and is not an ongoing project or
program of the Department of Workforce Services;
and

(ii) that is greater than $1,000,000 over the
amount most recently approved by the Legislature.

[(l)(i) “Pass- through federal funds”means federal
funds provided to an agency that are distributed to
local governments or private entities without being
used by the agency.]

[(ii) “Pass- through federal funds” does not
include federal funds provided to the State Board of
Education that are distributed to a local education
agency or other subrecipient without being used by
the State Board of Education.]

(m) “Qualifying federal funds” means federal
funds that are:

(i) greater than 10% of the receiving entity’s
annual budget; or

(ii) greater than $2,000,000.

(n) “State” means the state of Utah and all of its
agencies, and any administrative subunits of those
agencies.

(o) “State jurisdiction evaluation” means:

(i) a disclosure of:

(A) whether accepting the federal funds or
participating in the federal program will require
the use of state funds or increase the administrative
costs of the state or agency;

(B) the extent to which accepting the federal
funds or participating in the federal program will
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impair or impact the exclusive police power
jurisdiction of the state to protect or provide for the
health, safety, welfare, and morals of the state; and

(C) the extent to which accepting the federal
funds or participating in the federal program will
impair or impact the jurisdiction of the state over
federal areas within the state; and

(ii) to the extent that accepting the federal funds
or participating in the federal program will impair
or impact the state’s jurisdiction as described in
Subsection (1)(o)(i)(B) or (C), an identification of the
constitutional authority supporting federal
assertion of jurisdiction or authority for the
funding, program, or an associated regulation or
restriction.

(2) When this chapter describes an employee as a
“permanent full- time employee” or a “permanent
part- time employee,” it is not intended to, andmay
not be construed to, affect the employee’s status as
an at- will employee.

Section 3. Section 63J-5-103 is amended to
read:

63J-5-103. Scope and applicability of
chapter.

(1) Except as[ provided in Subsection (2), and
except as] otherwise provided by a statute
superseding provisions of this chapter by explicit
reference to this chapter, the provisions of this
chapter apply to each agency and govern each
federal funds request.

[(2)(a) This chapter does not govern federal funds
requests for:]

[(i) except as provided in Section 63J- 5- 206, the
Medical Assistance Program, commonly known as
Medicaid; and]

[(ii) except as provided in Section 63J- 5- 206, the
Children’s Health Insurance Program.]

[(b) Until Subsections (2)(c) and (d) apply, this
chapter does not govern federal funds requests for:]

[(i) the Women, Infant, and Children program;]

[(ii) theTemporaryAssistance forNeedyFamilies
program, except for a one- time TANF request as
defined in Section 63J- 5- 102;]

[(iii) Social Security Act money;]

[(iv) the Substance Abuse Prevention and
Treatment program;]

[(v) Child Care and Development Block Grant;]

[(vi) SNAP Administration and Training money;]

[(vii) Unemployment Insurance Operations
money;]

[(viii) Federal Highway Administration money;]

[(ix) the Utah National Guard; or]

[(x) pass- through federal funds.]

[(c) Federal funds requests described in
Subsection (2)(b) are subject to the provisions of this
chapter:]

[(i) beginning on January 1, 2018, for each agency
that receives more than $200,000,000 annually in
federal funds; or]

[(ii) beginning on July 1, 2018, for each agency
that receives $200,000,000 or less annually in
federal funds.]

[(d)Maintenance of effort reporting requirements
described in Subsection 63J- 5- 102(1)(d)(ii)(B) may
not be required until:]

[(i) January 1, 2018, for each agency that receives
more than $200,000,000 annually in federal funds;
or]

[(ii) July 1, 2018, for each agency that receives
$200,000,000 or less annually in federal funds.]

[(3)](2) The governor need not seek legislative
review or approval of federal funds received by the
state if:

(a) the governor has declared a state of
emergency; and

(b) the federal funds are received to assist victims
of the state of emergency under Section 53- 2a- 204.

Section 4. Section 63J-5-204 is amended to
read:

63J-5-204. Legislative review and approval
of certain federal funds requests.

(1) As used in this section:

(a) “High impact federal funds request” means a
new federal funds request that will or could:

(i) result in the state receiving total payments of
$10,000,000 or more per year from the federal
government;

(ii) require the state to add 11 or more permanent
full- time employees, 11 or more permanent
part- time employees, or combination of permanent
full- time and permanent part- time employees
equal to 11 or more in order to receive the new
federal funds or participate in the new federal
program; or

(iii) require the state to expend more than
$1,000,000 of new state money in a fiscal year in
order to receive or administer the new federal funds
or participate in the new federal program.

(b) “Medium impact federal funds request”means
a new federal funds request that will or could:

(i) result in the state receiving total payments of
more than $1,000,000 but less than $10,000,000 per
year from the federal government;

(ii) require the state to addmore than zero but less
than 11 permanent full- time employees, more than
zero but less than 11 permanent part- time
employees, or a combination of permanent
full- time employees and permanent part- time
employees equal to more than zero but less than 11
in order to receive or administer the new federal
funds or participate in the new federal program; or
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(iii) require the state to expend $1 to $1,000,000 of
new state money in a fiscal year in order to receive
or administer the new federal funds or participate
in the new federal program.

(2)(a)(i) Before obligating the state to accept or
receive new federal funds or to participate in a new
federal program under a medium impact federal
funds request that was not authorized during a
legislative session as provided in Section
63J- 5- 201, an agency shall:

(A) submit the federal funds request summary to
the governor, the Judicial Council, or the State
Board of Education, as appropriate, for approval or
rejection; and

(B) if the governor, the Judicial Council, or the
State Board of Education approves the new federal
funds request, submit the federal funds request
summary to the Legislative Executive
Appropriations Committee for its review and
recommendations.

(ii) The procedures required under Subsection
(2)(a)(i) shall be performed, if possible, before the
date that the medium impact funds request is
formally submitted, but not later than three
months after the date of formal submission.

(b) The Legislative Executive Appropriations
Committee shall review the federal funds request
summary and may:

(i) recommend that the agency accept the new
federal funds;

(ii) recommendthat the agency notaccept thenew
federal funds; or

(iii) recommend to the governor that the governor
call a special session of the Legislature to review
and approve or reject the acceptance of the new
federal funds.

(3)(a)(i) Before obligating the state to accept or
receive new federal funds or to participate in a new
federal program under a high impact federal funds
request thatwasnot authorized during a legislative
session as provided in Section 63J- 5- 201, an
agency shall:

(A) submit the federal funds request summary to
the governor, the Judicial Council, or the State
Board of Education, as appropriate, for approval or
rejection; and

(B) if the governor, the Judicial Council , or the
State Board of Education approves the new federal
funds request, submit the federal funds request
summary to the Legislature for its approval or
rejection in an annual general session or a special
session.

(ii) [The]Except as provided in Subsection
(3)(a)(iii), the procedures required under
Subsection (3)(a)(i) shall be performed, if possible,
before the date that the high impact funds request
is formally submitted, but not later than three
months after the date of formal submission.

(iii) For a high impact federal funds request for
the Medical Assistance Program, commonly known

as Medicaid, or the Children’s Health Insurance
Program, the procedures required under
Subsection (3)(a)(i) shall be performed, if possible,
before the date that the high impact funds request
is formally submitted, but not later than the end of
the earlier of the next annual general session or
special session of the Legislature after the date of
formal submission.

(b)(i) If the Legislature approves the new federal
funds request, the agency may accept the new
federal funds or participate in the new federal
program.

(ii) If the Legislature fails to approve the new
federal funds request, the agency may not accept
the new federal funds or participate in the new
federal program.

(4) If an agency fails to comply with the
procedures of this section or fails to obtain the
Legislature’s approval:

(a) the governor, the Judicial Council, or the
State Board of Education, as appropriate, may
require the agency to withdraw the new federal
funds request or refuse or return the new federal
funds;

(b) the Legislature may, if federal law allows, opt
out or decline to participate in the new federal
program or decline to receive the new federal funds;
or

(c) the Legislature may reduce the agency’s
General Fund appropriation in an amount less
than, equal to, or greater than the amount of federal
funds received by the agency.

(5) If a letter or other official documentation
awarding an agency a grant of federal funds is not
available to be included in the agency’s federal
funds request summary to the governor, the
Judicial Council, or the State Board of Education,
as appropriate, under this section, the agency shall
submit to the governor, the Judicial Council, or the
State Board of Education, as appropriate, the letter
or other official documentation awarding the
agency a grant of federal funds before expending
the federal funds granted.

Section 5. Section 63J-5-301 is enacted to
read:

63J-5-301. Definitions.
Part 3. Federal Funds Contingency Plan

As used in this part:

(1) “Federal receipts” means the federal financial
assistance, as defined in 31U.S.C. Sec. 7501, that is
reported as part of a single audit.

(2) “Qualifying agency” means an agency that, in
a single fiscal year, has federal receipts composing
more than 33% of the agency’s total budget.

(3) “Single audit” means the same as that term is
defined in 31 U.S.C. Sec. 7501.

Section 6. Section 63J-5-302 is enacted to
read:

63J-5-302. Federal funds contingency plan.
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(1) A qualifying agency shall prepare a federal
funds contingency plan that meets the
requirements described in Subsection (2).

(2) A federal funds contingency plan shall:

(a) identify short- termand long- term risks to the
agency if there is a reduction in the amount or value
of federal funds the agency receives;

(b) identify short- term and long- term strategies
the agencymayuse to respond to the risksdescribed
in Subsection (2)(a); and

(c) designate agency personnel who are
responsible for implementing the strategies
described in Subsection (2)(b).

(3) A qualifying agency shall update the agency’s
federal funds contingency plan:

(a) at least every other year; and

(b) in any year in which the qualifying agency
submits a new federal funds request that exceeds
$10,000,000.

(4) On or before December 31 of each year that a
qualifying agency prepares a federal funds
contingency plan or an update to a federal funds
contingency plan, the qualifying agency shall
provide a copy of the contingency plan or update to:

(a) the Governor’s Office of Planning and Budget;

(b) the Executive Appropriations Committee; and

(c) the Legislative Fiscal Analyst.

Section 7. Repealer.

This bill repeals:

Section 63J-1-219, Definitions - - Federal
receipts reporting requirements.

Section 63J-5-101, Title.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 287
H. B. 94

Passed February 9, 2024
Approved March 14, 2024
Effective May 1, 2024

CIVIL COMMITMENT EXAMINER
REQUIREMENTS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions related to designated
examiners.

Highlighted Provisions:
This bill:
" related to civil commitments, adds certain

psychiatric mental health nurse practitioners
and psychiatric mental health clinical nurse
specialists to the use of the term ”designated
examiner”; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 5- 332, as renumbered and amended by Laws

of Utah 2023, Chapter 308

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-5-332 is amended to
read:

26B-5-332. Involuntary commitment under
court order - - Examination - - Hearing - -
Power of court - - Findings required - -
Costs.

(1) A responsible individual who has credible
knowledge of an adult’s mental illness and the
condition or circumstances that have led to the
adult’s need to be involuntarily committed may
initiate an involuntary commitment court
proceeding by filing, in the court in the county
where the proposed patient resides or is found, a
written application that includes:

(a) unless the court finds that the information is
not reasonably available, the proposed patient’s:

(i) name;

(ii) date of birth; and

(iii) social security number;

(b)(i) a certificate of a licensed physician or a
designated examiner stating that within the
seven- day period immediately preceding the
certification, the physician or designated examiner
examined the proposed patient and is of the opinion

that the proposed patient has a mental illness and
should be involuntarily committed; or

(ii) a written statement by the applicant that:

(A) the proposed patient has been requested to,
but has refused to, submit to an examination of
mental condition by a licensed physician or
designated examiner;

(B) is sworn to under oath; and

(C) states the facts upon which the application is
based; and

(c) a statement whether the proposed patient has
previously been under an assisted outpatient
treatment order, if known by the applicant.

(2) Before issuing a judicial order, the court:

(a) shall require the applicant to consult with the
appropriate local mental health authority at or
before the hearing; and

(b) may direct a mental health professional from
the local mental health authority to interview the
applicantand theproposedpatient to determine the
existing facts and report the existing facts to the
court.

(3) The court may issue an order, directed to a
mental health officer or peace officer, to
immediately place a proposedpatient in thecustody
of a local mental health authority or in a temporary
emergency facility, as described in Section
26B- 5- 334, to be detained for the purpose of
examination if:

(a) the court finds from the application, any other
statements under oath, or any reports from a
mental health professional that there is a
reasonable basis to believe that the proposed
patient has a mental illness that poses a danger to
self or others and requires involuntary commitment
pending examination and hearing; or

(b) the proposed patient refuses to submit to an
interview with a mental health professional as
directed by the court or to go to a treatment facility
voluntarily.

(4)(a) The court shall provide notice of
commencement of proceedings for involuntary
commitment, setting forth the allegations of the
application and any reported facts, together with a
copy of any official order of detention, to a proposed
patient before, or upon, placement of the proposed
patient in the custody of a local mental health
authority or, with respect to any proposed patient
presently in the custody of a local mental health
authority whose status is being changed from
voluntary to involuntary, upon the filing of an
application for that purpose with the court.

(b) The place of detention shall maintain a copy of
the order of detention.

(5)(a) The court shall provide notice of
commencement of proceedings for involuntary
commitment as soon as practicable to the applicant,
any legal guardian, any immediate adult family
members, legal counsel for the parties involved, the



Ch. 287General Session - 2024

2457

local mental health authority or the local mental
health authority’s designee, and any other persons
whom the proposed patient or the court designates.

(b) Except as provided in Subsection (5)(c), the
notice under Subsection (5)(a) shall advise the
persons that a hearing may be held within the time
provided by law.

(c) If the proposed patient refuses to permit
release of information necessary for provisions of
notice under this subsection, the court shall
determine the extent of notice.

(6) Proceedings for commitment of an individual
under 18 years old to a local mental health
authority may be commenced in accordance with
Part 4, Commitment of Persons Under Age 18.

(7)(a) The court may, in the court’s discretion,
transfer the case to any other district court within
this state, if the transfer will not be adverse to the
interest of the proposed patient.

(b) If a case is transferredunder Subsection (7)(a),
the parties to the case may be transferred and the
local mental health authoritymay be substituted in
accordance with Utah Rules of Civil Procedure,
Rule 25.

(8) Within 24 hours, excluding Saturdays,
Sundays, and legal holidays, of the issuance of a
judicial order, or after commitment of a proposed
patient to a local mental health authority or the
local mental health authority’s designee under
court order for detention or examination, the court
shall appoint two designated examiners:

(a) who did not sign the civil commitment
application nor the civil commitment certification
under Subsection (1);

(b) one of whom is[ ]:

(i) a licensed physician; or

(ii) a psychiatricmental health nurse practitioner
or a psychiatric mental health clinical nurse
specialist who:

(A) is nationally certified;

(B) is doctorally trained; and

(C) has at least two years of inpatient mental
health experience, regardless of the license the
individual held at the time of that experience; and

(c) one of whom may be designated by the
proposed patient or the proposed patient’s counsel,
if that designated examiner is reasonably available.

(9) The court shall schedule a hearing to be held
within 10 calendar days after the day on which the
designated examiners are appointed.

(10)(a) The designated examiners shall:

(i) conduct the examinations separately;

(ii) conduct the examinations at the home of the
proposed patient, at a hospital or other medical
facility, or at any other suitable place, including
through telehealth, that is not likely to have a
harmful effect on the proposed patient’s health;

(iii) inform the proposed patient, if not
represented by an attorney:

(A) that the proposed patient does not have to say
anything;

(B) of the nature and reasons for the examination;

(C) that the examination was ordered by the
court;

(D) that any information volunteered could form
part of the basis for the proposed patient’s
involuntary commitment;

(E) that findings resulting from the examination
will be made available to the court; and

(F) that the designated examiner may, under
court order, obtain the proposed patient’s mental
health records; and

(iv) within 24 hours of examining the proposed
patient, report to the court, orally or in writing,
whether the proposed patient is mentally ill, has
agreed to voluntary commitment, as described in
Section 26B- 5- 360, or has acceptable programs
available to the proposed patient without court
proceedings.

(b) If a designated examiner reports orally under
Subsection (10)(a), the designated examiner shall
immediately sendawritten report to the clerk of the
court.

(11) If a designated examiner is unable to
complete an examination on the first attempt
because the proposed patient refuses to submit to
the examination, the court shall fix a reasonable
compensation to be paid to the examiner.

(12) If the local mental health authority, the local
mental health authority’s designee, or a medical
examiner determines before the court hearing that
the conditions justifying the findings leading to a
commitment hearing no longer exist, the local
mental health authority, the local mental health
authority’s designee, or the medical examiner shall
immediately report the determination to the court.

(13) The courtmay terminate theproceedings and
dismiss the application at any time, including
before the hearing, if the designated examiners or
the local mental health authority or the local
mental health authority’s designee informs the
court that the proposed patient:

(a) does not meet the criteria in Subsection (16);

(b) has agreed to voluntary commitment, as
described in Section 26B- 5- 360;

(c) has acceptable options for treatment programs
that are available without court proceedings; or

(d) meets the criteria for assisted outpatient
treatment described in Section 26B- 5- 351.

(14)(a) Before the hearing, the court shall provide
the proposed patient an opportunity to be
represented by counsel, and if neither the proposed
patient nor others provide counsel, the court shall
appoint counsel and allow counsel sufficient time to
consult with the proposed patient before the
hearing.
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(b) In the case of an indigent proposed patient, the
county in which the proposed patient resides or is
found shall make payment of reasonable attorney
fees for counsel, as determined by the court.

(15)(a)(i) The court shall afford the proposed
patient, the applicant, and any other person to
whom notice is required to be given an opportunity
to appear at the hearing, to testify, and to present
and cross- examine witnesses.

(ii) The court may, in the court’s discretion,
receive the testimony of any other person.

(iii) The court may allow a waiver of the proposed
patient’s right to appear for goodcause,which cause
shall be set forth in the record, or an informed
waiver by the patient,which shall be included in the
record.

(b) The court is authorized to exclude any person
not necessary for the conduct of theproceedings and
may, upon motion of counsel, require the testimony
of each designated examiner to be given out of the
presence of any other designated examiners.

(c) The court shall conduct the hearing in as
informal a manner as may be consistent with
orderly procedure, and in a physical setting that is
not likely to have a harmful effect on the mental
health of the proposed patient, while preserving the
due process rights of the proposed patient.

(d) The court shall consider any relevant
historical and material information that is offered,
subject to the rules of evidence, including reliable
hearsay under Utah Rules of Evidence, Rule 1102.

(e)(i) A local mental health authority or the local
mental health authority’s designee or the physician
in charge of the proposed patient’s care shall, at the
time of the hearing, provide the court with the
following information:

(A) the detention order;

(B) admission notes;

(C) the diagnosis;

(D) any doctors’ orders;

(E) progress notes;

(F) nursing notes;

(G) medication records pertaining to the current
commitment; and

(H) whether the proposed patient has previously
been civilly committed or under an order for
assisted outpatient treatment.

(ii) The information described in Subsection
(15)(e)(i) shall also be supplied to the proposed
patient’s counsel at the time of the hearing, and at
any time prior to the hearing upon request.

(16)(a) The court shall order commitment of an
adult proposed patient to a local mental health
authority if, upon completion of the hearing and
consideration of the information presented, the
court finds by clear and convincing evidence that:

(i) the proposed patient has a mental illness;

(ii) because of the proposed patient’s mental
illness the proposed patient poses a substantial
danger to self or others;

(iii) the proposed patient lacks the ability to
engage in a rational decision-making process
regarding the acceptance of mental treatment as
demonstrated by evidence of inability to weigh the
possible risks of accepting or rejecting treatment;

(iv) there is no appropriate less- restrictive
alternative to a court order of commitment; and

(v) the local mental health authority can provide
the proposed patient with treatment that is
adequate and appropriate to the proposed patient’s
conditions and needs.

(b)(i) If, at the hearing, the court determines that
the proposed patient has a mental illness but does
not meet the other criteria described in Subsection
(16)(a), the court may consider whether the
proposed patient meets the criteria for assisted
outpatient treatment under Section 26B- 5- 351.

(ii) The court may order the proposed patient to
receive assisted outpatient treatment inaccordance
with Section 26B- 5- 351 if, at the hearing, the court
finds the proposed patient meets the criteria for
assisted outpatient treatment under Section
26B- 5- 351.

(iii) If the court determines that neither the
criteria for commitment under Subsection (16)(a)
nor the criteria for assisted outpatient treatment
under Section 26B- 5- 351 are met, the court shall
dismiss the proceedings after the hearing.

(17)(a)(i) The order of commitment shall
designate the period for which the patient shall be
treated.

(ii) If the patient is not under an order of
commitment at the time of the hearing, the
patient’s treatment period may not exceed six
months without a review hearing.

(iii) Upon a review hearing, to be commenced
before the expiration of the previous order of
commitment, an order for commitment may be for
an indeterminate period, if the court finds by clear
and convincing evidence that the criteria described
in Subsection (16) will last for an indeterminate
period.

(b)(i) The court shall maintain a current list of all
patients under the court’s order of commitment and
review the list to determine those patients who
have been under an order of commitment for the
court designated period.

(ii) At least two weeks before the expiration of the
designated period of any order of commitment still
in effect, the court that entered the original order of
commitment shall inform the appropriate local
mental health authority or the local mental health
authority’s designee of the expiration.

(iii) Upon receipt of the information described in
Subsection (17)(b)(ii), the local mental health
authority or the local mental health authority’s
designee shall immediately reexamine the reasons
upon which the order of commitment was based.
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(iv) If, after reexamination under Subsection
(17)(b)(iii), the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment no longer exist, the local mental
health authority or the local mental health
authority’s designee shall discharge the patient
from involuntary commitment and immediately
report the discharge to the court.

(v) If, after reexamination under Subsection
(17)(b)(iii), the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment continue to exist, the court shall
immediately appoint two designated examiners
and proceed under Subsections (8) through (14).

(c)(i) The local mental health authority or the
local mental health authority’s designee
responsible for the care of a patient under an order
of commitment for an indeterminate period shall, at
six-month intervals, reexamine the reasons upon
which the order of indeterminate commitment was
based.

(ii) If the localmental health authority or the local
mental health authority’s designee determines that
the conditions justifying commitment no longer
exist, the local mental health authority or the local
mental health authority’s designee shall discharge
the patient from the local mental health authority’s
or the local mental health authority designee’s
custody and immediately report the discharge to
the court.

(iii) If the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment continue to exist, the local mental

health authority or the local mental health
authority’s designee shall send a written report of
the findings to the court.

(iv) A patient and the patient’s counsel of record
shall be notified in writing that the involuntary
commitment will be continued under Subsection
(17)(c)(iii), the reasons for the decision to continue,
and that the patient has the right to a review
hearing by making a request to the court.

(v) Upon receiving a request under Subsection
(17)(c)(iv), the court shall immediately appoint two
designated examiners and proceed under
Subsections (8) through (14).

(18)(a) Any patient committed as a result of an
original hearing or a patient’s legally designated
representative who is aggrieved by the findings,
conclusions, and order of the court entered in the
original hearinghas the right to a newhearingupon
a petition filed with the court within 30 days after
the day on which the court order is entered.

(b) The petition shall allege error or mistake in
the findings, in which case the court shall appoint
three impartial designated examiners previously
unrelated to the case to conduct an additional
examination of the patient.

(c) Except as provided in Subsection (18)(b), the
court shall, in all other respects, conduct the new
hearing in the manner otherwise permitted.

(19) The county in which the proposed patient
resides or is found shall pay the costs of all
proceedings under this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 288
H. B. 70

Passed February 5, 2024
Approved March 14, 2024
Effective May 1, 2024

FATALITY REVIEW AMENDMENTS

Chief Sponsor: Christine F. Watkins
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions relating to fatality
reviews.

Highlighted Provisions:
This bill:
" amends definitions;
" consolidates and streamlines certain notice

requirements in the fatality review process;
" updates language to reflect the electronic

storage of certain records;
" amends certain deadlines related to the fatality

review process; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 1- 501, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 502, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 505, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 506, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 507, as renumbered and amended by Laws

of Utah 2023, Chapter 305
52- 4- 205, as last amended by Laws of Utah 2023,

Chapters 263, 328, 374, and 521
63G- 2- 202, as last amended by Laws of Utah 2023,

Chapter 329

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-501 is amended to
read:

26B-1-501. Definitions.

As used in this part:

(1) “Abuse” means the same as that term is
defined in Section 80- 1- 102.

(2) “Child”means the sameas that term is defined
in Section 80- 1- 102.

(3) “Committee” means a fatality review
committee that is formed under Section 26B- 1- 503
or 26B- 1- 504.

(4) “Dependency” means the same as that term is
defined in Section 80- 1- 102.

(5) “Formal review”means a review of a death or a
near fatality that is ordered under Subsection
[26B- 1- 502(6)]26B- 1- 502(5).

(6) “Near fatality” means alleged abuse or neglect
that, as certified by a physician, places a child in
serious or critical condition.

(7) “Qualified individual” means an individual
who:

(a) at the time that the individual dies, is a
resident of a facility or program that is owned or
operated by the department or a division of the
department;

(b)(i) is in the custody of the department or a
division of the department; and

(ii) is placed in a residential placement by the
department or a division of the department;

(c) at the time that the individual dies, has an
open case for the receipt of child welfare services,
including:

(i) an investigation for abuse, neglect, or
dependency;

(ii) foster care;

(iii) in- home services; or

(iv) substitute care;

(d) hadanopen case for the receipt of childwelfare
serviceswithin one year before the day onwhich the
individual dies;

(e) was the subject of anaccepted referral received
by Adult Protective Services within one year before
the day on which the individual dies, if:

(i) the department or a division of the department
is aware of the death; and

(ii) the death is reported as a homicide, suicide, or
an undetermined cause;

(f) received services from, or under the direction
of, the Division of Services for People with
Disabilitieswithin one year before the day onwhich
the individual dies[, unless the individual:];

[(i) lived in the individual’s home at the time of
death; and]

[(ii) the director of the Division of Continuous
Quality and Improvement determines that the
death was not in any way related to services that
were provided by, or under the direction of, the
department or a division of the department;]

(g) dies within 60 days after the day on which the
individual is discharged from the Utah State
Hospital, if the department is aware of the death;

(h) is a child who:

(i) suffers a near fatality; and

(ii) is the subject of an open case for the receipt of
child welfare services within one year before the
day on which the child suffered the near fatality,
including:

(A) an investigation for abuse, neglect, or
dependency;
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(B) foster care;

(C) in- home services; or

(D) substitute care; or

(i) is designated as a qualified individual by the
executive director.

(8) “Neglect” means the same as that term is
defined in Section 80- 1- 102.

(9) “Substitute care”means the same as that term
is defined in Section 80- 1- 102.

Section 2. Section 26B-1-502 is amended to
read:

26B-1-502. Initial review.

(1) Within seven days after the day on which the
department knows that a qualified individual has
died or is an individual described in Subsection
26B- 1- 501(7)(h), a person designated by the
department shall:

(a)(i) for a death, complete a deceased client
report form, created by the department; or

(ii) for an individual described in Subsection
26B- 1- 501(7)(h), complete a near fatality client
report form, created by the department; and

(b) forward the completed client report form to[ ]:

(i) the director of the office or division that has
jurisdiction over the region or facility[.];

(ii) the executive director;

(iii) the director of the Division of Continuous
Quality and Improvement; and

(iv) the fatality review coordinator, or the fatality
review coordinator’s designee.

[(2) The director of the office or division described
in Subsection (1) shall, upon receipt of a near
fatality client report form or a deceased client
report form, immediately provide a copy of the form
to:]

[(a) the executive director; and]

[(b) the fatality review coordinator or the fatality
review coordinator’s designee.]

[(3)](2) Within 10 days after the day on which the
fatality review coordinator or the fatality review
coordinator’s designee receives a copy of the near
fatality client report form or the deceased client
report form, the fatality review coordinator or the
fatality review coordinator’s designee shall request
a copy of all relevant department case records, or
electronic access to all relevant department case
records, regarding the individual who is the subject
of the client report form.

[(4)](3) Each person who receives a request for a
record described in Subsection [(3)](2) shall provide
a copy of the record, or electronic access to the
record, to the fatality review coordinator or the
fatality review coordinator’s designee, by a secure
method, within seven days after the day on which
the request is made.

[(5)](4) Within 30 days after the day on which the
fatality review coordinator or the fatality review
coordinator’s designee receives the case records
requested under Subsection [(3)](2), the fatality
review coordinator, or the fatality review
coordinator’s designee, shall:

(a) review the client report form, the case files,
and other relevant information received by the
fatality review coordinator; and

(b) make a recommendation to the director of the
Division of Continuous Quality and Improvement
regarding whether a formal review of the death or
near fatality should be conducted.

[(6)](5)(a) In accordance with Subsection
[(6)(b)](5)(b), within [seven]14 days after the day on
which the fatality review coordinator or the fatality
review coordinator’s designee makes the
recommendation described in Subsection
[(5)(b)](4)(b), the director of the Division of
Continuous Quality and Improvement or the
director’s designee shall determine whether to
order that a review of the death or near fatality be
conducted.

(b) The director of the Division of Continuous
Quality and Improvement or the director’s designee
shall order that a formal review of the death or near
fatality be conducted if:

(i) at the time of the near fatality or the death, the
qualified individual is:

(A) an individual described in [Subsection
26B- 1- 501(6)(a) or (b)]Subsections
26B- 1- 501(7)(a) through (h), unless:

(I) the near fatality or the death is due to anatural
cause; or

(II) the director of the Division of Continuous
Quality and Improvement or the director’s designee
determines that the near fatality or the death was
not in any way related to services that were
provided by, or under the direction of, the
department or a division of the department; or

(B) a child in foster care or substitute care, unless
the near fatality or the death is due to:

(I) a natural cause; or

(II) an accident;

(ii) it appears, based on the information provided
to the director of theDivision of ContinuousQuality
and Improvement or the director’s designee, that:

(A) a provision of law, rule, policy, or procedure
relating to the qualified individual or the
individual’s family may not have been complied
with;

(B) the near fatality or the fatality was not
responded to properly;

(C) a law, rule, policy, or proceduremayneed to be
changed; or

(D) additional training is needed;

(iii)(A) the death is caused by suicide; or

(B) the near fatality is caused by attempted
suicide; or
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(iv) the director of the Division of Continuous
Quality and Improvement or the director’s designee
determines that another reason exists to order that
a review of the near fatality or the death be
conducted.

Section 3. Section 26B-1-505 is amended to
read:

26B-1-505. Fatality review committee
proceedings.

(1) Amajority vote of committeememberspresent
constitutes the action of the committee.

(2) The department shall give the committee
access to all reports, records, and other documents
that are relevant to the near fatality or the death
under investigation, including:

(a) narrative reports;

(b) case files;

(c) autopsy reports; and

(d) police reports, unless the report is protected
from disclosure under Subsection 63G- 2- 305(10)
or (11).

(3) The Utah State Hospital and the Utah State
Developmental Center shall provide protected
health information to the committee if requested by
a fatality review coordinator.

(4) A committee shall convene [its first meeting
within 14 days after the day on which a formal
review is ordered]monthly, unless this time is
extended, for good cause, by the director of the
Division of Continuous Quality and Improvement.

(5) A committee may interview a staff member, a
provider, or any other person who may have
knowledge or expertise that is relevant to the
formal review.

(6) A committee shall render an advisory opinion
regarding:

(a) whether the provisions of law, rule, policy, and
procedure relating to the qualified individual and
the individual’s family were complied with;

(b) whether the near fatality or the death was
responded to properly;

(c) whether to recommend that a law, rule, policy,
or procedure be changed; and

(d) whether additional training is needed.

Section 4. Section 26B-1-506 is amended to
read:

26B-1-506. Fatality review committee report
- - Response to report.

(1) Within 20 days after the day on which the
committee proceedings described in Section
26B- 1- 505 end, the committee shall submit:

(a) a written report to the executive director that
includes:

(i) the advisory opinions made under Subsection
26B- 1- 505(6); and

(ii) any recommendations regarding action that
should be taken in relation to an employee of the
department or a person who contracts with the
department; and

(b) a copy of the report described in Subsection
(1)(a) to:

(i) the director, or the director’s designee, of the
office or division to which the near fatality or the
death relates; and

(ii) the regional director, or the regional director’s
designee, of the region to which the near fatality or
the death relates[; and].

[(c) a copy of the report described in Subsection
(1)(a), with only identifying information redacted,
to the Office of Legislative Research and General
Counsel.]

(2) Within [20]60 days after the day on which the
director described in Subsection (1)(b)(i) receives a
copy of the report described in Subsection (1)(a), the
[director]department shall provide a written
response[ to the director of the Division of
ContinuousQuality and Improvement and a copy of
the response], with only identifying information
redacted, to the Office of Legislative Research and
General Counsel, if the report:

(a) indicates that a law, rule, policy, or procedure
was not complied with;

(b) indicates that the near fatality or the death
was not responded to properly;

(c) recommends that a law, rule, policy, or
procedure be changed; or

(d) indicates that additional training is needed.

(3) The response described in Subsection (2) shall
include[ ]:

(a) a plan of action to implement any
recommended improvements within the [office or
division]department; and

(b) the approval of the executive director or the
executive director’s designee for the plan described
in Subsection (3)(a).

[(4) Within 30 days after the day on which the
executive director receives the response described
in Subsection (2), the executive director, or the
executive director’s designee shall:]

[(a) review the plan of action described in
Subsection (3);]

[(b)make any written response that the executive
director or the executive director’s designee
determines is necessary;]

[(c) provide a copy of the written response
described in Subsection (4)(b), with only identifying
information redacted, to the Office of Legislative
Research and General Counsel; and]

[(d) provide an unredacted copy of the response
described in Subsection (4)(b) to the director of the
Division of Continuous Quality and Improvement.]

[(5)](4) A report described in Subsection (1) and
[each]the response described in [this
section]Subsection (2) is a protected record.
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[(6)](5)(a) As used in this Subsection [(6)](5),
“fatality review document” means any document
created in connectionwith, or as a result of, a formal
review of a near fatality or a death, or a decision
whether to conduct a formal review of a near
fatality or a death, including:

(i) a report described in Subsection (1);

(ii) a response described in [this
section]Subsection (2);

(iii) a recommendation regarding whether a
formal review should be conducted;

(iv) a decision to conduct a formal review;

(v) notes of a person who participates in a formal
review;

(vi) notes of a person who reviews a formal review
report;

(vii) minutes of a formal review;

(viii) minutes of a meeting where a formal review
report is reviewed; and

(ix) minutes of, documents received in relation to,
and documents generated in relation to, the portion
of a meeting of the Health and Human Services
Interim Committee or the Child Welfare
Legislative Oversight Panel that a formal review
report or a document described in this Subsection
[(6)(a)](5)(a) is reviewed or discussed.

(b) A fatality review document is not subject to
discovery, subpoena, or similar compulsory process
in any civil, judicial, or administrative proceeding,
nor shall any individual or organizationwith lawful
access to the data be compelled to testify with
regard to a report described in Subsection (1) or a
response described in [this section]Subsection (2).

(c) The following are not admissible as evidence in
a civil, judicial, or administrative proceeding:

(i) a fatality review document; and

(ii) an executive summary described in
Subsection 26B- 1- 507(4).

Section 5. Section 26B-1-507 is amended to
read:

26B-1-507. Reporting to, and review by,
legislative committees.

(1) [The Office of Legislative Research and
General Counsel]On or before September 1 of each
year, the department shall provide, with only
identifying information redacted, a copy of the
report described in Subsection
[26B- 1- 506(1)(c)]26B- 1- 506(1)(b), and the
[responses]response described in [Subsections
26B- 1- 506(2) and (4)(c)]Subsection 26B- 1- 506(2)
to the Office of Legislative Research and General
Counsel and the chairs of:

(a) the Health and Human Services Interim
Committee; or

(b) if the qualified individual who is the subject of
the report is an individual described in Subsection

26B- 1- 501(7)(c), (d), or (h), the Child Welfare
Legislative Oversight Panel.

(2)(a) The Health and Human Services Interim
Committee may, in a closed meeting, review a
report described in Subsection 26B- 1- 506(1)(b).

(b) The Child Welfare Legislative Oversight
Panel shall, in a closed meeting, review a report
described in Subsection (1)(b).

(3)(a) The Health and Human Services Interim
Committee and the Child Welfare Legislative
Oversight Panel may not interfere with, or make
recommendations regarding, the resolution of a
particular case.

(b) The purpose of a review described in
Subsection (2) is to assist a committee or panel
described in Subsection (2) in determining whether
to recommend a change in the law.

(c) Any recommendation, described in Subsection
(3)(b), by a committee or panel for a change in the
law shall be made in an open meeting.

(4)[(a)] On or before September 1 of each year, the
department shall provide an executive summary of
all formal review reports for the preceding state
fiscal year to[ theOffice of Legislative Research and
General Counsel.]:

[(b)](a) [The]the Office of Legislative Research
and General Counsel[ shall forward a copy of the
executive summary described in Subsection (4)(a)
to:];

[(i)](b) the Health and Human Services Interim
Committee; and

[(ii)](c) the Child Welfare Legislative Oversight
Panel.

(5) The executive summary described in
Subsection (4):

(a) may not include any names or identifying
information;

(b) shall include:

(i) all recommendations regarding changes to the
law thatweremade during thepreceding fiscal year
under Subsection 26B- 1- 505(6);

(ii) all changes made, or in the process of being
made, to a law, rule, policy, or procedure in response
to a formal review that occurred during the
preceding fiscal year;

(iii) a description of the training that has been
completed in response to a formal review that
occurred during the preceding fiscal year;

(iv) statistics for the preceding fiscal year
regarding:

(A) the number of qualified individuals and the
type of deaths and near fatalities that are known to
the department;

(B) the number of formal reviews conducted;

(C) the categories described in Subsection
26B- 1- 501(7) of qualified individuals;
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(D) the gender, age, race, and other significant
categories of qualified individuals; and

(E) the number of fatalities of qualified
individuals known to the department that are
identified as suicides; and

(v) action taken by the Division of Licensing and
Background Checks[ and the Bureau of Internal
Review and Audits] in response to the near fatality
or the death of a qualified individual; and

(c) is a public document.

(6) The Division of Child and Family Services
shall, to the extent required by the federal Child
Abuse Prevention and Treatment Act of 1988, Pub.
L. No. 93- 247, as amended, allow public disclosure
of the findings or information relating to a case of
child abuse or neglect that results in a child fatality
or a near fatality.

Section 6. Section 52-4-205 is amended to
read:

52-4-205. Purposes of closed meetings - -
Certain issues prohibited in closed
meetings.

(1) A closed meeting described under Section
52- 4- 204 may only be held for:

(a) except as provided in Subsection (3),
discussion of the character, professional
competence, or physical or mental health of an
individual;

(b) strategy sessions to discuss collective
bargaining;

(c) strategy sessions to discuss pending or
reasonably imminent litigation;

(d) strategy sessions to discuss the purchase,
exchange, or lease of real property, including any
form of a water right or water shares, or to discuss a
proposeddevelopment agreement, project proposal,
or financing proposal related to the development of
land owned by the state, if public discussion would:

(i) disclose the appraisal or estimated value of the
property under consideration; or

(ii) prevent the public body from completing the
transaction on the best possible terms;

(e) strategy sessions to discuss the sale of real
property, including any form of a water right or
water shares, if:

(i) public discussion of the transaction would:

(A) disclose the appraisal or estimated value of
the property under consideration; or

(B) prevent the public body from completing the
transaction on the best possible terms;

(ii) the public body previously gave public notice
that the property would be offered for sale; and

(iii) the terms of the sale are publicly disclosed
before the public body approves the sale;

(f) discussion regarding deployment of security
personnel, devices, or systems;

(g) investigative proceedings regarding
allegations of criminal misconduct;

(h) as relates to the Independent Legislative
EthicsCommission, conducting business relating to
the receipt or review of ethics complaints;

(i) as relates to an ethics committee of the
Legislature, a purpose permitted under Subsection
52- 4- 204(1)(a)(iii)(C);

(j) as relates to the Independent Executive
Branch Ethics Commission created in Section
63A- 14- 202, conducting business relating to an
ethics complaint;

(k) as relates to a county legislative body,
discussing commercial information as defined in
Section 59- 1- 404;

(l) as relates to the Utah Higher Education
Savings Board of Trustees and its appointed board
of directors, discussing fiduciary or commercial
information;

(m) deliberations, not including any information
gathering activities, of a public body acting in the
capacity of:

(i) an evaluation committee under Title 63G,
Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as
defined in Section 63G- 6a- 103;

(ii) a protest officer, defined in Section
63G- 6a- 103, during the process of making a
decision on a protest under Title 63G, Chapter 6a,
Part 16, Protests; or

(iii) a procurementappealspanel underTitle 63G,
Chapter 6a, Utah Procurement Code, during the
process of deciding an appeal under Title 63G,
Chapter 6a, Part 17, Procurement Appeals Board;

(n) the purpose of considering information that is
designated as a trade secret, as defined in Section
13- 24- 2, if the public body’s consideration of the
information is necessary to properly conduct a
procurement under Title 63G, Chapter 6a, Utah
Procurement Code;

(o) the purpose of discussing information
provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah
Procurement Code, if, at the time of the meeting:

(i) the information may not, under Title 63G,
Chapter 6a, Utah Procurement Code, be disclosed
to a member of the public or to a participant in the
procurement process; and

(ii) the public body needs to review or discuss the
information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a
governmental nonprofit corporation, as that term is
defined in Section 11- 13a- 102, the purpose of
discussing information that is designated as a trade
secret, as that term isdefined inSection 13- 24- 2, if:
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(i) public knowledge of the discussion would
reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for
the governing board to properly discharge the
board’s duties and conduct the board’s business;

(q) as it relates to the Cannabis Production
Establishment LicensingAdvisoryBoard, to review
confidential information regarding violations and
security requirements in relation to the operationof
cannabis production establishments;

(r) considering a loan application, if public
discussion of the loan application would disclose:

(i) nonpublic personal financial information; or

(ii) a nonpublic trade secret, as defined in Section
13- 24- 2, or nonpublic business financial
information the disclosure of which would
reasonably be expected to result in unfair
competitive injury to the person submitting the
information;

(s) a discussion of the board of the Point of the
Mountain State Land Authority, created in Section
11- 59- 201, regarding a potential tenant of point of
the mountain state land, as defined in Section
11- 59- 102; or

(t) a purpose for which ameeting is required to be
closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services
Interim Committee to review a report described in
Subsection 26B- 1- 506(1)(a), and [the responses]a
response to the report described in [Subsections
26B- 1- 506(2) and (4)]Subsection 26B- 1- 506(2);

(b) a meeting of the Child Welfare Legislative
Oversight Panel to:

(i) review a report described in Subsection
26B- 1- 506(1)(a), and [the responses]a response to
the report described in [Subsections 26B- 1- 506(2)
and (4)]Subsection 26B- 1- 506(2); or

(ii) review and discuss an individual case, as
described in Subsection 36- 33- 103(2);

(c) a meeting of the Opioid and Overdose Fatality
Review Committee, created in Section 26B- 1- 403,
to review and discuss an individual case, as
described in Subsection 26B- 1- 403(10);

(d) a meeting of a conservation district as defined
in Section 17D- 3- 102 for the purpose of advising
the Natural Resource Conservation Service of the
United States Department of Agriculture on a farm
improvement project if the discussed information is
protected information under federal law;

(e) a meeting of the Compassionate Use Board
established in Section 26B- 1- 421 for the purpose of
reviewing petitions for a medical cannabis card in
accordance with Section 26B- 1- 421;

(f) a meeting of the Colorado River Authority of
Utah if:

(i) the purpose of the meeting is to discuss an
interstate claim to the use of the water in the
Colorado River system; and

(ii) failing to close the meeting would:

(A) reveal the contents of a record classified as
protected under Subsection 63G- 2- 305(82);

(B) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(C) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(D) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(g) a meeting of the General Regulatory Sandbox
Program Advisory Committee if:

(i) the purpose of the meeting is to discuss an
application for participation in the regulatory
sandbox as defined in Section 63N- 16- 102; and

(ii) failing to close the meeting would reveal the
contents of a record classified as protected under
Subsection 63G- 2- 305(83);

(h) a meeting of a project entity if:

(i) the purpose of the meeting is to conduct a
strategy session to discuss market conditions
relevant to a business decision regarding the value
of a project entity asset if the terms of the business
decision are publicly disclosed before the decision is
finalized and a public discussion would:

(A) disclose the appraisal or estimated value of
the project entity asset under consideration; or

(B) prevent the project entity from completing on
the best possible terms a contemplated transaction
concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a
record, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity;

(iii) the purpose of the meeting is to discuss a
business decision, the disclosure of which could
cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity; or

(iv) failing to close the meeting would prevent the
project entity from getting the best price on the
market; and

(i) a meeting of the School Activity Eligibility
Commission, described in Section 53G- 6- 1003, if
the commission is in effect in accordance with
Section 53G- 6- 1002, to consider, discuss, or
determine, in accordance with Section
53G- 6- 1004, an individual student’s eligibility to
participate in an interscholastic activity, as that
term is defined in Section 53G- 6- 1001, including
the commission’s determinative vote on the
student’s eligibility.
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(3) In a closed meeting, a public body may not:

(a) interview a person applying to fill an elected
position;

(b) discuss filling a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office; or

(c) discuss the character, professional
competence, or physical or mental health of the
person whose name was submitted for
consideration to fill a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office.

Section 7. Section 63G-2-202 is amended to
read:

63G-2-202. Access to private, controlled, and
protected documents.

(1) Except as provided in Subsection (11)(a), a
governmental entity:

(a) shall, upon request, disclose a private record
to:

(i) the subject of the record;

(ii) the parent or legal guardian of an
unemancipated minor who is the subject of the
record;

(iii) the legal guardian of a legally incapacitated
individual who is the subject of the record;

(iv) any other individual who:

(A) has a power of attorney from the subject of the
record;

(B) submits a notarized release from the subject of
the record or the individual’s legal representative
dated no more than 90 days before the date the
request is made; or

(C) if the record is a medical record described in
Subsection 63G- 2- 302(1)(b), is a health care
provider, as defined in Section 26B- 8- 501, if
releasing the record or information in the record is
consistent with normal professional practice and
medical ethics; or

(v) any person to whom the record must be
provided pursuant to:

(A) court order as provided in Subsection (7); or

(B) a legislative subpoena as provided in Title 36,
Chapter 14, Legislative Subpoena Powers; and

(b) may disclose a private record described in
Subsections 63G- 2- 302(1)(j) through (m), without
complying with Section 63G- 2- 206, to another
governmental entity for a purpose related to:

(i) voter registration; or

(ii) the administration of an election.

(2)(a) Upon request, a governmental entity shall
disclose a controlled record to:

(i) a physician, physician assistant, psychologist,
certified social worker, insurance provider or
producer, or a government public health agency
upon submission of:

(A) a release from the subject of the record that is
dated no more than 90 days prior to the date the
request is made; and

(B) a signed acknowledgment of the terms of
disclosure of controlled information as provided by
Subsection (2)(b); and

(ii) any person to whom the record must be
disclosed pursuant to:

(A) a court order as provided in Subsection (7); or

(B) a legislative subpoena as provided in Title 36,
Chapter 14, Legislative Subpoena Powers.

(b) A person who receives a record from a
governmental entity in accordance with Subsection
(2)(a)(i) may not disclose controlled information
from that record to any person, including the
subject of the record.

(3) If there is more than one subject of a private or
controlled record, the portion of the record that
pertains to another subject shall be segregated from
the portion that the requester is entitled to inspect.

(4) Upon request, and except as provided in
Subsection (11)(b), a governmental entity shall
disclose a protected record to:

(a) the person that submitted the record;

(b) any other individual who:

(i) has a power of attorney from all persons,
governmental entities, or political subdivisions
whose interests were sought to be protected by the
protected classification; or

(ii) submits a notarized release from all persons,
governmental entities, or political subdivisions
whose interests were sought to be protected by the
protected classification or from their legal
representatives dated nomore than 90 days prior to
the date the request is made;

(c) any person to whom the record must be
provided pursuant to:

(i) a court order as provided in Subsection (7); or

(ii) a legislative subpoena as provided in Title 36,
Chapter 14, Legislative Subpoena Powers; or

(d) the owner of amobile home park, subject to the
conditions of Subsection 41- 1a- 116(5).

(5) Except as provided in Subsection (1)(b), a
governmental entity may disclose a private,
controlled, or protected record to another
governmental entity, political subdivision, state,
the United States, or a foreign government only as
provided by Section 63G- 2- 206.

(6) Before releasing a private, controlled, or
protected record, the governmental entity shall
obtain evidence of the requester’s identity.

(7) A governmental entity shall disclose a record
pursuant to the terms of a court order signed by a
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judge from a court of competent jurisdiction,
provided that:

(a) the record deals with a matter in controversy
over which the court has jurisdiction;

(b) the court has considered the merits of the
request for access to the record;

(c) the court has considered and, where
appropriate, limited the requester’s use and further
disclosure of the record in order to protect:

(i) privacy interests in the case of private or
controlled records;

(ii) business confidentiality interests in the case of
records protected under Subsection 63G- 2- 305(1),
(2), (40)(a)(ii), or (40)(a)(vi); and

(iii) privacy interests or the public interest in the
case of other protected records;

(d) to the extent the record is properly classified
private, controlled, or protected, the interests
favoring access, considering limitations thereon,
are greater than or equal to the interests favoring
restriction of access; and

(e) where access is restricted by a rule, statute, or
regulation referred to in Subsection
63G- 2- 201(3)(b), the court has authority
independent of this chapter to order disclosure.

(8)(a) Except as provided in Subsection (8)(d), a
governmental entity may disclose or authorize
disclosure of private or controlled records for
research purposes if the governmental entity:

(i) determines that the research purpose cannot
reasonably be accomplished without use or
disclosure of the information to the researcher in
individually identifiable form;

(ii) determines that:

(A) the proposed research is bona fide; and

(B) the value of the research is greater than or
equal to the infringement upon personal privacy;

(iii)(A) requires the researcher to assure the
integrity, confidentiality, and security of the
records; and

(B) requires the removal or destruction of the
individual identifiers associatedwith the records as
soon as the purpose of the research project has been
accomplished;

(iv) prohibits the researcher from:

(A) disclosing the record in individually
identifiable form, except as provided in Subsection
(8)(b); or

(B) using the record for purposes other than the
research approved by the governmental entity; and

(v) secures from the researcher a written
statement of the researcher’s understanding of and
agreement to the conditions of this Subsection (8)
and the researcher’s understanding that violation
of the terms of this Subsection (8) may subject the

researcher to criminal prosecution under Section
63G- 2- 801.

(b) A researcher may disclose a record in
individually identifiable form if the record is
disclosed for the purpose of auditing or evaluating
the research program and no subsequent use or
disclosure of the record in individually identifiable
formwill bemade by the auditor or evaluator except
as provided by this section.

(c) A governmental entity may require
indemnification as a condition of permitting
research under this Subsection (8).

(d) A governmental entity may not disclose or
authorize disclosure of a private record for research
purposes as described in this Subsection (8) if the
private record is a record described in Subsection
63G- 2- 302(1)(w).

(9)(a) Under Subsections 63G- 2- 201(5)(b) and
63G- 2- 401(6), a governmental entity may disclose
to persons other than those specified in this section
records that are:

(i) private under Section 63G- 2- 302; or

(ii) protectedunderSection 63G- 2- 305, subject to
Section 63G- 2- 309 if a claim for business
confidentiality has been made under Section
63G- 2- 309.

(b) Under Subsection 63G- 2- 403(11)(b), the
State Records Committee may require the
disclosure to persons other than those specified in
this section of records that are:

(i) private under Section 63G- 2- 302;

(ii) controlled under Section 63G- 2- 304; or

(iii) protected under Section 63G- 2- 305, subject
to Section 63G- 2- 309 if a claim for business
confidentiality has been made under Section
63G- 2- 309.

(c) Under Subsection 63G- 2- 404(7), the court
may require the disclosure of records that are
private under Section 63G- 2- 302, controlled under
Section 63G- 2- 304, or protected under Section
63G- 2- 305 to persons other than those specified in
this section.

(10)(a) A private record described in Subsection
63G- 2- 302(2)(f) may only be disclosed as provided
in Subsection (1)(a)(v).

(b) A protected record described in Subsection
63G- 2- 305(43)may only be disclosed as provided in
Subsection (4)(c) or Section 26B- 6- 212.

(11)(a) A private, protected, or controlled record
described in Section 26B- 1- 506 shall be disclosed
as required under:

(i) Subsections 26B- 1- 506(1)(b)[,] and (2)[, and
(4)(c)]; and

(ii) Subsections 26B- 1- 507(1) and (6).

(b) A record disclosed under Subsection (11)(a)
shall retain its character as private, protected, or
controlled.
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Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 289
H. B. 73

Passed February 23, 2024
Approved March 14, 2024
Effective March 14, 2024

REHABILITATION SERVICES
AMENDMENTS

Chief Sponsor: Anthony E. Loubet
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill modifies provisions regarding neurological
and brain injury rehabilitation services funds and
committees.

Highlighted Provisions:
This bill:
" combines the Pediatric Neuro- Rehabilitation

Fund, the Neuro- Rehabilitation Fund (formerly
the Spinal Cord & Brain Injury Rehab Fund),
and the Brain Injury Fund into a single fund
called the Brain and Spinal Cord Injury Fund
(the fund);

" combines the Brain Injury Advisory Committee
and the Neuro- Rehabilitation Fund and
Pediatric Neuro- Rehabilitation Fund Advisory
Committee into a single advisory committee
called the Brain and Spinal Cord Injury
Advisory Committee (advisory committee);

" creates the membership and duties of the
advisory committee; and

" creates a sunset date for the fund and the
advisory committee.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2024:
" to Department of Health and Human Services -

Brain Injury Fund as a one- time appropriation:
S from the Pediatric Neuro- Rehabilitation

Fund, One- time, $39,900
S from the Spinal Cord & Brain Injury Rehab

Fund, One- time, $1,170,500

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 1- 318, as last amended by Laws of Utah 2023,

Chapter 335 and renumbered and
amended by Laws of Utah 2023, Chapter
305

41- 1a- 1201, as last amendedbyLawsofUtah2023,
Chapters 33, 212, 219, 335, and 372

41- 6a- 1406, as last amendedbyLawsofUtah2023,
Chapter 335

41- 22- 8, as last amended by Laws of Utah 2023,
Chapters 328, 335

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and

reenacted by Laws ofUtah 2023, Chapter
329 and last amended by Coordination
Clause, Laws ofUtah 2023,Chapters329,
332

63I- 1- 241, as last amended by Laws of Utah 2023,
Chapters 33, 212, 219, and 335

REPEALS AND REENACTS:
26B- 1- 417, as last amended by Laws of Utah 2023,

Chapter 335 and renumbered and
amended by Laws of Utah 2023, Chapter
305

REPEALS:
26B- 1- 319, as last amended by Laws of Utah 2023,

Chapters 33, 212 and 335 and
renumbered and amended by Laws of
Utah 2023, Chapter 305

26B- 1- 320, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 418, as last amended by Laws of Utah 2023,
Chapter 335 and renumbered and
amended by Laws of Utah 2023, Chapter
305

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-318 is amended to
read:

26B-1-318. Brain and Spinal Cord Injury
Fund.

(1) As used in this section:

(a) “Advisory committee” means the Brain and
Spinal Cord Injury Advisory Committee created in
Section 26B- 1- 418.

(b) “Qualified charitable clinic” means a
professional medical clinic that:

(i) provides therapeutic services;

(ii) employs licensed therapy clinicians;

(iii) has at least five years experience operating a
post- acute care rehabilitation clinic in the state;
and

(iv) has obtained tax- exempt status under
Internal Revenue Code, 26 U.S.C. Sec. 501(c)(3).

(c)(i) “Therapeutic services” means:

(A) rehabilitation services to individuals who
have a spinal cord or brain injury that tends to be
non- progressive or non- deteriorating and require
post- acute care; or

(B) rehabilitation services for children with
neurological conditions andwho require post- acute
care.

(ii) “Therapeutic services” include:

(A) physical, occupational, and speech therapy;
and

(B) other services as determined by the
department, in consultation with the advisory
committee, through rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2) There is created an expendable special
revenue fund known as the “[ Brain Injury
Fund]Brain and Spinal Cord Injury Fund.”
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[(2)](3) The fund shall consist of:

(a) gifts, grants, donations, or any other
conveyance of money that may be made to the fund
from private sources; and

(b) additional amounts as appropriated by the
Legislature[.];

(c) a portion of the impound fee as designated in
Section 41- 6a- 1406; and

(d) the fees collected by theMotorVehicleDivision
under Subsections 41- 1a- 1201(8) and 41- 22- 8(3).

[(3)](4) The fund shall be administered by the
executive director, in consultationwith the advisory
committee.

[(4)](5) Fund money may be used to:

(a) educate the general public and professionals
regarding understanding, treatment, and
prevention of brain injury;

(b) provide access to evaluations and coordinate
short- term care to assist an individual in
identifying services or support needs, resources,
and benefits for which the individual may be
eligible;

(c) develop and support an information and
referral system for persons with a brain injury and
their families; [and]

(d) provide grants to persons or organizations to
provide the services described in Subsections
[(4)(a)](5)(a), (b), and (c)[.];

(e) assist one or more qualified charitable clinics
to provide therapeutic services; and

(f) purchase equipment for use in the qualified
charitable clinic.

[(5) Not less that 50% of the fund shall be used
each fiscal year to directly assist individuals who
meet the qualifications described in Subsection (6).]

(6) Each year, approximately no less than:

(a) 40% of the fund shall be used for programs and
services described in Subsections (5)(a) through (d);

(b) 25% of the fund shall be used to assist adults
with brain or spinal cord injuries under Subsections
(5)(e) and (f); and

(c) 10% of the fund shall be used to assist children
with neurological conditions under Subsections
(5)(e) and (f).

[(6)](7) An individual who receives services either
paid for from the fund, or through an organization
under contract with the fund, shall:

(a) be a resident of Utah;

(b) have been diagnosed by a qualified
professional as having a brain injury or other
neurological condition which results in impairment
of cognitive or physical function; and

(c) have a need that can be met within the
requirements of this section.

[(7)](8) The fundmaynot duplicate any services or
support mechanisms being provided to an
individual by any other government or private
agency.

[(8)](9) All actual and necessary operating
expenses for the [Brain Injury]Brain and Spinal
Cord Injury Advisory Committee created in Section
26B- 1- 417 and staff shall be paid by the fund.

[(9) The fund may not be used for medical
treatment, long- term care, or acute care.]

Section 2. Section 26B-1-417 is repealed and
re-enacted to read:

26B-1-417. Brain and Spinal Cord Injury
Advisory Committee - - Membership - -
Duties.

(1) There is created the Brain and Spinal Cord
InjuryAdvisory Committee within the department.

(2)(a) The advisory committee shall be composed
of the following members:

(i) an individual employed with the Department
of Health and Human Services;

(ii) an individual who has experienced a
neurological condition;

(iii) an individual who has experienced a brain
injury;

(iv) an individual who has experienced a spinal
cord injury;

(v) a parent of a child who has a neurological
condition;

(vi) a parent or caretaker of an individual whohas
experienced a brain or spinal cord injury;

(vii) a professional who:

(A) provides services to adults who have
experienced brain or spinal cord injuries; and

(B) does not receive a financial benefit from the
fund described in Section 26B- 1- 318;

(viii) a professional who:

(A) provides services to children who have a
neurological condition; and

(B) does not receive a financial benefit from the
fund described in Section 26B- 1- 318;

(ix) an individual licensed as a speech- language
pathologist under Title 58, Chapter 41, Speech
Language Pathology and Audiology Licensing Act,
whoworkswith individualswho have experienceda
brain injury;

(x) a representative of an association that
advocates for individuals with brain injuries;

(xi) a member of the House of Representatives
appointed by the speaker of the House of
Representatives; and

(xii) a member of the Senate appointed by the
president of the Senate.

(b) Except for members described in Subsection
(xi) and (xii), the executive director shall appoint
members of the advisory committee.
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(3)(a) The term of advisory committee members
shall be four years. If a vacancy occurs in the
committee membership for any reason, a
replacement shall be appointed for the unexpired
term in the same manner as the original
appointment.

(b) The committee shall elect a chairperson from
the membership.

(c) A majority of the committee constitutes a
quorum at anymeeting, and, if a quorum is present
at an open meeting, the action of the majority of
members shall be the action of the advisory
committee.

(d) The terms of the advisory committee shall be
staggered so that members appointed under
Subsections (2)(b), (d), and (f) shall serve an initial
two- year term and members appointed under
Subsections (2)(c), (e), and (g) shall serve four- year
terms. Thereafter, members appointed to the
advisory committee shall serve four- year terms.

(4) The advisory committee shall comply with the
procedures and requirements of:

(a) Title 52, Chapter 4, Open and PublicMeetings
Act; and

(b) Title 63G, Chapter 2, Government Records
Access and Management.

(5)(a) A member who is not a legislator may not
receive compensation or benefits for the member’s
service, but, at the executive director’s discretion,
may receive per diem and travel expenses as
allowed in:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules adopted by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

(6) The advisory committee shall:

(a) establish priorities and criteria for the
advisory committee to follow in recommending
distribution of money from the Brain and Spinal
Cord Injury Fund created in Section 26B- 1- 318;

(b) identify, evaluate, and review the quality of
care:

(i) available to:

(A) individuals with spinal cord and brain
injuries; or

(B) children with non- progressive neurological
conditions; and

(ii) that is provided through qualified charitable
clinics, as defined in Section 26B- 1- 318; and

(c) explore, evaluate, and review other possible
funding sources andmake a recommendation to the

Legislature regarding sources that would provide
adequate funding for the advisory committee to
accomplish its responsibilities under this section.

(7) Operating expenses for the advisory
committee, including the committee’s staff, shall be
paid for only withmoney from the Brain and Spinal
Cord Injury Fund created in Section 26B- 1- 318.

Section 3. Section 41-1a-1201 is amended to
read:

41-1a-1201. Disposition of fees.

(1) All fees received and collected under this part
shall be transmitted daily to the state treasurer.

(2) Except as provided in Subsections (3), (5), (6),
(7), (8), and (9) and Sections 41- 1a- 1205,
41- 1a- 1220, 41- 1a- 1221, 41- 1a- 1222,
41- 1a- 1223, and 41- 1a- 1603, all fees collected
under this part shall be deposited into the
Transportation Fund.

(3) Funds generated under Subsections
41- 1a- 1211(1)(b)(ii), (6)(b)(ii), (7), and (9), and
Section 41- 1a- 1212 shall be deposited into the
License Plate Restricted Account created in Section
41- 1a- 122.

(4)(a) Except as provided in Subsections (3) and
(4)(b) and Section 41- 1a- 1205, the expenses of the
commission in enforcing and administering this
part shall be provided for by legislative
appropriation from the revenues of the
Transportation Fund.

(b) Three dollars of the registration fees imposed
under Subsections 41- 1a- 1206(2)(a) and (b) for
each vehicle registered for a six-month registration
period under Section 41- 1a- 215.5 may be used by
the commission to cover the costs incurred in
enforcing and administering this part.

(c) Fifty cents of the registration fee imposed
under Subsection 41- 1a- 1206(1)(i) for each vintage
vehicle that has a model year of 1981 or newer may
be used by the commission to cover the costs
incurred in enforcing and administering this part.

(5)(a) The following portions of the registration
fees imposed under Section 41- 1a- 1206 for each
vehicle shall be deposited into the Transportation
Investment Fund of 2005 created in Section
72- 2- 124:

(i) $30 of the registration fees imposed under
Subsections 41- 1a- 1206(1)(a), (1)(b), (1)(f), (4), and
(7);

(ii) $21 of the registration fees imposed under
Subsections 41- 1a- 1206(1)(c)(i) and (1)(c)(ii);

(iii) $2.50 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(e)(ii);

(iv) $23 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(d)(i);

(v) $24.50 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(e)(i); and

(vi) $1 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(d)(ii).



General Session - 2024Ch. 289

2472

(b) The following portions of the registration fees
collected for each vehicle registered for a six-month
registration period under Section 41- 1a- 215.5
shall be deposited into the Transportation
Investment Fund of 2005 created in Section
72- 2- 124:

(i) $23.25 of each registration fee collected under
Subsection 41- 1a- 1206(2)(a)(i); and

(ii) $23 of each registration fee collected under
Subsection 41- 1a- 1206(2)(a)(ii).

(6)(a) Ninety- four cents of each registration fee
imposed under Subsections 41- 1a- 1206(1)(a) and
(b) for each vehicle shall be deposited into the Public
Safety Restricted Account created in Section
53- 3- 106.

(b) Seventy- one cents of each registration fee
imposed under Subsections 41- 1a- 1206(2)(a) and
(b) for each vehicle registered for a six-month
registration period under Section 41- 1a- 215.5
shall be deposited into the Public Safety Restricted
Account created in Section 53- 3- 106.

(7)(a) One dollar of each registration fee imposed
under Subsections 41- 1a- 1206(1)(a) and (b) for
each vehicle shall be deposited into the Motor
Vehicle Safety Impact Restricted Account created
in Section 53- 8- 214.

(b) One dollar of each registration fee imposed
under Subsections 41- 1a- 1206(2)(a) and (b) for
each vehicle registered for a six-month registration
period under Section 41- 1a- 215.5 shall be
deposited into the Motor Vehicle Safety Impact
Restricted Account created in Section 53- 8- 214.

(8) Fifty cents of each registration fee imposed
under Subsection 41- 1a- 1206(1)(a) for each
motorcycle shall be deposited into the
[Neuro- Rehabilitation]Brain and Spinal Cord
Injury Fund created in Section
[26B- 1- 319]26B- 1- 318.

(9)(a) Beginning on January 1, 2024, subject to
Subsection (9)(b), $2 of each registration fee
imposed under Section 41- 1a- 1206 shall be
deposited into the Rural Transportation
Infrastructure Fund created in Section 72- 2- 133.

(b) Beginning on January 1, 2025, and each
January 1 thereafter, the amount described in
Subsection (9)(a) shall be annually adjusted by
taking the amount deposited the previous year and
adding an amount equal to the greater of:

(i) an amount calculated by multiplying the
amount deposited by thepreviousyear by theactual
percentage change during the previous fiscal year
in the Consumer Price Index; and

(ii) 0.

(c) The amounts calculated as described in
Subsection (9)(b) shall be rounded up to the nearest
1 cent.

Section 4. Section 41-6a-1406 is amended to
read:

41-6a-1406. Removal and impoundment of
vehicles - - Reporting and notification
requirements - - Administrative impound
fee - - Refunds - - Possessory lien - -
Rulemaking.

(1) If a vehicle, vessel, or outboard motor is
removed or impounded as provided under Section
41- 1a- 1101, 41- 6a- 527, 41- 6a- 1405, 41- 6a- 1408,
or 73- 18- 20.1 by an order of a peace officer or by an
order of a person acting on behalf of a law
enforcement agency or highway authority, the
removal or impoundment of the vehicle, vessel, or
outboardmotor shall be at the expense of the owner.

(2) The vehicle, vessel, or outboard motor under
Subsection (1) shall be removed or impounded to a
state impound yard.

(3) Thepeace officermaymovea vehicle, vessel, or
outboard motor or cause it to be removed by a tow
truck motor carrier that meets standards
established:

(a) under Title 72, Chapter 9, Motor Carrier
Safety Act; and

(b) by the department under Subsection (10).

(4)(a) A report described in this Subsection (4) is
required for a vehicle, vessel, or outboard motor
that is:

(i) removed or impounded as described in
Subsection (1); or

(ii) removed or impounded by any law
enforcement or government entity.

(b) Before noon on the next business day after the
date of the removal of the vehicle, vessel, or
outboard motor, a report of the removal shall be
sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace
officer is employed; and

(ii) the tow truck operator or the tow truck motor
carrier by whom the tow truck operator is
employed.

(c) The report shall be in a form specified by the
Motor Vehicle Division and shall include:

(i) the operator’s name, if known;

(ii) a description of the vehicle, vessel, or outboard
motor;

(iii) the vehicle identification number or vessel or
outboard motor identification number;

(iv) the license number, temporary permit
number, or other identification number issued by a
state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who
removed the vehicle, vessel, or outboardmotor; and

(viii) the place where the vehicle, vessel, or
outboard motor is stored.
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(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the State Tax
Commission shall make rules to establish proper
format and information required on the form
described in this Subsection (4).

(e) Until the tow truck operator or tow truck
motor carrier reports the removal as requiredunder
this Subsection (4), a tow truck motor carrier or
impound yard may not:

(i) collect any fee associatedwith the removal; and

(ii) begin charging storage fees.

(5)(a) Except as provided in Subsection (5)(e) and
upon receipt of the report, the Motor Vehicle
Division shall give notice, in the manner described
in Section 41- 1a- 114, to the following parties with
an interest in the vehicle, vessel, or outboardmotor,
as applicable:

(i) the registered owner;

(ii) any lien holder; or

(iii) a dealer, as defined in Section 41- 1a- 102, if
the vehicle, vessel, or outboard motor is currently
operating under a temporary permit issued by the
dealer, as described in Section 41- 3- 302.

(b) The notice shall:

(i) state the date, time, and place of removal, the
name, if applicable, of the person operating the
vehicle, vessel, or outboard motor at the time of
removal, the reason for removal, and the place
where the vehicle, vessel, or outboard motor is
stored;

(ii) state that the registered owner is responsible
for payment of towing, impound, and storage fees
charged against the vehicle, vessel, or outboard
motor;

(iii) state the conditions that must be satisfied
before the vehicle, vessel, or outboard motor is
released; and

(iv) inform the parties described in Subsection
(5)(a) of the division’s intent to sell the vehicle,
vessel, or outboard motor, if, within 30 days after
the day of the removal or impoundment under this
section, one of the parties fails to make a claim for
release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection (5)(e) and if
the vehicle, vessel, or outboard motor is not
registered in this state, the Motor Vehicle Division
shall make a reasonable effort to notify the parties
described in Subsection (5)(a) of the removal and
the place where the vehicle, vessel, or outboard
motor is stored.

(d) The Motor Vehicle Division shall forward a
copy of the notice to the place where the vehicle,
vessel, or outboard motor is stored.

(e) The Motor Vehicle Division is not required to
give notice under this Subsection (5) if a report was
received by a tow truck operator or tow truckmotor
carrier reporting a tow truck service in accordance
with Subsection 72- 9- 603(1)(a)(i).

(6)(a) The vehicle, vessel, or outboardmotor shall
be released after a party described in Subsection
(5)(a):

(i) makes a claim for release of the vehicle, vessel,
or outboard motor at any office of the State Tax
Commission;

(ii) presents identification sufficient to prove
ownership of the impounded vehicle, vessel, or
outboard motor;

(iii) completes the registration, if needed, and
pays the appropriate fees;

(iv) if the impoundment was made under Section
41- 6a- 527, pays an administrative impound fee of
$400; and

(v) pays all towing and storage fees to the place
where the vehicle, vessel, or outboard motor is
stored.

(b)(i) Twenty- nine dollars of the administrative
impound fee assessed under Subsection (6)(a)(iv)
shall be dedicated credits to the Motor Vehicle
Division;

(ii) $147 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Department of Public Safety
Restricted Account created in Section 53- 3- 106;

(iii) $20 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the [Neuro- Rehabilitation]Brain
and Spinal Cord Injury Fund created in Section
[26B- 1- 319]26B- 1- 318; and

(iv) the remainder of the administrative impound
fee assessed under Subsection (6)(a)(iv) shall be
deposited into the General Fund.

(c) The administrative impound fee assessed
under Subsection (6)(a)(iv) shall be waived or
refunded by the State Tax Commission if the
registered owner, lien holder, or owner’s agent
presents written evidence to the State Tax
Commission that:

(i) the Driver License Division determined that
the arrested person’s driver license should not be
suspended or revoked under Section 53- 3- 223 or
41- 6a- 521 as shown by a letter or other report from
the Driver License Division presented within 180
days after the day on which the Driver License
Division mailed the final notification; or

(ii) the vehicle was stolen at the time of the
impoundment as shown by a copy of the stolen
vehicle report presented within 180 days after the
day of the impoundment.

(d) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a removal or
impoundment under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a removal or impoundment under Subsection (1).

(e) The owner of an impounded vehiclemay not be
charged a fee for the storage of the impounded
vehicle, vessel, or outboard motor if:

(i) the vehicle, vessel, or outboard motor is being
held as evidence; and
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(ii) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
(5)(a), even if the party satisfies the requirements to
release the vehicle, vessel, or outboardmotor under
this Subsection (6).

(7)(a) For an impounded vehicle, vessel, or
outboard motor not claimed by a party described in
Subsection (5)(a) within the time prescribed by
Section 41- 1a- 1103, the Motor Vehicle Division
shall issue a certificate of sale for the impounded
vehicle, vessel, or outboard motor as described in
Section 41- 1a- 1103.

(b) The date of impoundment is considered the
date of seizure for computing the time period
provided under Section 41- 1a- 1103.

(8) A party described in Subsection (5)(a) that
pays all fees and charges incurred in the
impoundment of the owner’s vehicle, vessel, or
outboard motor has a cause of action for all the fees
and charges, together with damages, court costs,
and attorney fees, against the operator of the
vehicle, vessel, or outboard motor whose actions
caused the removal or impoundment.

(9) Towing, impound fees, and storage fees are a
possessory lien on the vehicle, vessel, or outboard
motor.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules setting the
performance standards for towing companies to be
used by the department.

(11)(a) The Motor Vehicle Division may specify
that a report required under Subsection (4) be
submitted in electronic formutilizinga database for
submission, storage, and retrieval of the
information.

(b)(i) Unless otherwise provided by statute, the
Motor Vehicle Division or the administrator of the
database may adopt a schedule of fees assessed for
utilizing the database.

(ii) The fees under this Subsection (11)(b) shall:

(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 5. Section 41-22-8 is amended to
read:

41-22-8. Registration fees.

(1) The division, after notifying the commission,
shall establish the fees that shall be paid in
accordance with this chapter, subject to the
following:

(a)(i) Except as provided in Subsection (1)(a)(ii) or
(iii), the fee for each off- highway vehicle
registration may not exceed $35.

(ii) The fee for each snowmobile registration may
not exceed $26.

(iii) The fee for each street- legal all- terrain
vehicle may not exceed $72.

(b) The fee for each duplicate registration card
may not exceed $3.

(c) The fee for each duplicate registration sticker
may not exceed $5.

(2) A fee may not be charged for an off- highway
vehicle that is owned and operated by the United
States Government, this state, or its political
subdivisions.

(3)(a) In addition to the fees under this section,
Section 41- 22- 33, andSection 41- 22- 34, theMotor
Vehicle Division shall require a person to pay one
dollar to register an off- highway vehicle under
Section 41- 22- 3.

(b) The Motor Vehicle Division shall deposit the
fees the Motor Vehicle Division collects under
Subsection (3)(a) into the [Neuro- Rehabilitation]
Brain and Spinal Cord Injury Fund described in
Section [26B- 1- 319]26B- 1- 318.

Section 6. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 318, which creates the Brain
and Spinal Cord Injury Fund, is repealed July 1,
2029.

[(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.]

[(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.]

[(5)](4) Subsection 26B- 1- 324(4), the language
that states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

[(6)](5) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

[(7)](6) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

[(8)](7) Section 26B- 1- 409, which creates the
Utah Digital Health Service Commission, is
repealed July 1, 2025.

[(9)](8) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

[(10)](9) Section 26B- 1- 416, which creates the
Utah Children’s Health Insurance Program
Advisory Council, is repealed July 1, 2025.

[(11)](10) Section 26B- 1- 417, which creates the
[Brain Injury]Brain and Spinal Cord Injury
Advisory Committee, is repealed July 1,
[2025]2029.
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[(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.]

[(13)](11) Section 26B- 1- 422, which creates the
EarlyChildhoodUtahAdvisoryCouncil, is repealed
July 1, 2029.

[(14)](12) Section 26B- 1- 428, which creates the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program, is repealed July 1, 2025.

[(15)](13) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

[(16)](14) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

[(17)](15) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18)](16) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

[(19)](17) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](18) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](19) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](20) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](21) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](22) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](23) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](24) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](25) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](26) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](27) Section 26B- 4- 136, related to the
Volunteer Emergency Medical Service Personnel
Health Insurance Program, is repealed July 1,
2027.

[(30)](28) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(31)](29) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(32)](30) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(33)](31) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(34)](32) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(35)](33) Section 26B- 5- 120 is repealed
December 31, 2026.

[(36)](34) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(37)](35) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(38)](36) Subsections 26B- 5- 611(1)(a) and (10),
in relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

[(39)](37) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(40)](38) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(41)](39) Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(42)](40) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.
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[(43)](41) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 7. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 318, which creates the Brain
and Spinal Cord Injury Fund, is repealed July 1,
2029.

[(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.]

[(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.]

[(5)](4) Subsection 26B- 1- 324(4), the language
that states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

[(6)](5) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

[(7)](6) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

[(8)](7) Section 26B- 1- 409, which creates the
Utah Digital Health Service Commission, is
repealed July 1, 2025.

[(9)](8) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

[(10)](9) Section 26B- 1- 416, which creates the
Utah Children’s Health Insurance Program
Advisory Council, is repealed July 1, 2025.

[(11)](10) Section 26B- 1- 417, which creates the
[Brain Injury]Brain and Spinal Cord Injury
Advisory Committee, is repealed July 1,
[2025]2029.

[(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.]

[(13)](11) Section 26B- 1- 422, which creates the
EarlyChildhoodUtahAdvisoryCouncil, is repealed
July 1, 2029.

[(14)](12) Section 26B- 1- 428, which creates the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program, is repealed July 1, 2025.

[(15)](13) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

[(16)](14) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

[(17)](15) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18)](16) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

[(19)](17) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](18) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](19) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](20) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](21) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](22) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](23) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](24) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](25) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](26) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](27) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(30)](28) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(31)](29) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(32)](30) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(33)](31) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.
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[(34)](32) Section 26B- 5- 120 is repealed
December 31, 2026.

[(35)](33) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(36)](34) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(37)](35) Subsections 26B- 5- 611(1)(a) and (10),
in relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

[(38)](36) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(39)](37) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(40)](38)Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(41)](39) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(42)](40) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 8. Section 63I-1-241 is amended to
read:

63I-1-241. Repeal dates: Title 41.

(1) Subsection 41- 1a- 1201(8), related to the
[Neuro- Rehabilitation]Brain and Spinal Cord
Injury Fund, is repealed [January 1, 2025]July 1,
2029.

(2) Section 41- 3- 106, which creates an advisory
board related to motor vehicle business regulation,
is repealed July 1, 2024.

(3) The following subsections addressing lane
filtering are repealed on July 1, 2027:

(a) the subsection in Section 41- 6a- 102 that
defines “lane filtering”;

(b) Subsection 41- 6a- 704(5); and

(c) Subsection 41- 6a- 710(1)(c).

(4) Subsection 41- 6a- 1406(6)(b)(iii), related to
the [Neuro- Rehabilitation]Brain and Spinal Cord
Injury Fund, is repealed [January 1, 2025]July 1,
2029.

(5) Subsections 41- 22- 2(1) and 41- 22- 10(1),
which authorize an advisory council that includes
in the advisory council’s duties addressing
off- highway vehicle issues, are repealed July 1,
2027.

(6) Subsection 41- 22- 8(3), related to the
[Neuro- Rehabilitation]Brain and Spinal Cord
Injury Fund, is repealed [January 1, 2025]July 1,
2029.

Section 9. Repealer.

This bill repeals:

Section 26B-1-319, Neuro-Rehabilitation
Fund - - Creation - - Administration - -
Uses.

Section 26B-1-320, Pediatric
Neuro-Rehabilitation Fund - - Creation - -
Administration - - Uses.

Section 26B-1-418, Neuro-Rehabilitation
Fund and Pediatric Neuro-Rehabilitation
Fund Advisory Committee - - Creation - -
Membership - - Terms - - Duties.

Section 10. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
previously appropriated for fiscal year 2024.

Subsection 10(a) Expendable Funds and
Accounts

The Legislature has reviewed the following
expendable funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated. Outlays
and expenditures from the funds or accounts to
which the money is transferred may be made
without further legislative action, in accordance
with statutory provisions relating to the funds or
accounts.

ITEM 1

To Department of Health and Human Services -
Brain Injury Fund

From Pediatric Neuro- Rehabilitation Fund,
One- time $39,900

From Spinal Cord & Brain Injury Rehab Fund,
One- time $1,170,500

Schedule of Programs:

Brain Injury Fund $1,210,400

The Legislature intends that if balances in the
Neuro- Rehabilitation Fund (formerly the Spinal
Cord and Brain Injury Rehab Fund) and Pediatric
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Neuro- Rehabilitation Fund exceed amounts
appropriated in this legislation, the State Division
of Finance is authorized to transfer all balances in
those funds to the Brain and Spinal Cord Injury
Fund (formerly the Brain Injury Fund) in order to
close the Neuro- Rehabiltiation Fund and Pediatric
Neuro- Rehabilitation Fund as required by this
legislation.

Section 11. Effective date.
(1) Except as provided in Subsection (2), if

approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) Section 63I- 1- 226 (Effective 07/01/24) takes
effect on July 1, 2024.
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CHAPTER 290
H. B. 89

Passed February 28, 2024
Approved March 14, 2024
Effective January 1, 2025

TAX REFUND AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This billmodifies provisions relating to tax refunds.

Highlighted Provisions:
This bill:
" limits the total amount of interest that may

accrue each year on a tax overpayment, with
certain exceptions; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 1- 402, as last amended by Laws of Utah 2020,

Chapter 294

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-1-402 is amended to
read:

59-1-402. Definitions - - Interest.

(1) As used in this section:

(a) “Final judicial decision” means a final ruling
by a court of this state or the United States for
which the time for any further review or proceeding
has expired.

(b) “Retroactive application of a judicial decision”
means the application of a final judicial decision
that:

(i) invalidates a state or federal taxation statute;
and

(ii) requires the state to provide a refund for an
overpayment that was made:

(A) prior to the final judicial decision; or

(B) during the 180- day period after the final
judicial decision.

(c)(i) Except as provided in Subsection (1)(c)(ii),
“tax, fee, or charge” means:

(A) a tax, fee, or charge the commission
administers under:

(I) this title;

(II) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(III) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(IV) Section 19- 6- 410.5;

(V) Section 19- 6- 714;

(VI) Section 19- 6- 805;

(VII) Section 34A- 2- 202;

(VIII) Section 40- 6- 14; or

(IX) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; or

(B) another amount that by statute is subject to
interest imposed under this section.

(ii) “Tax, fee, or charge” does not includea tax, fee,
or charge imposed under:

(A) Title 41, Chapter 1a, Motor Vehicle Act,
except for Section 41- 1a- 301;

(B) Title 41, Chapter 3, Motor Vehicle Business
Regulation Act;

(C) Chapter 2, Property Tax Act, except for
Section 59- 2- 1309;

(D) Chapter 3, Tax Equivalent Property Act;

(E) Chapter 4, Privilege Tax; or

(F) Chapter 13, Part 5, Interstate Agreements.

(2) Except as otherwise provided for by law, the
interest rate for a calendar year for a tax, fee, or
charge administered by the commission shall be
calculated based on the federal short- term rate
determined by the Secretary of the Treasury under
Section 6621, Internal Revenue Code, in effect for
the preceding fourth calendar quarter.

(3) The interest rate calculation shall be as
follows:

(a) except as provided in Subsection (7), in the
case of an overpayment or refund, simple interest
shall be calculated at the rate of two percentage
points above the federal short- term rate; or

(b) in the case of an underpayment, deficiency, or
delinquency, simple interest shall be calculated at
the rate of two percentage points above the federal
short- term rate.

(4) Notwithstanding Subsection (2) or (3), the
interest rate applicable to certain installment sales
for purposes of a tax under Chapter 7, Corporate
Franchise and Income Taxes, shall be determined
in accordance with Section 453A, Internal Revenue
Code, as provided in Section 59- 7- 112.

(5)(a) Except as provided in Subsection (5)(c),
interestmay not be allowed on an overpayment of a
tax, fee, or charge if the overpayment of the tax, fee,
or charge is refunded within:

(i) 45 days after the last date prescribed for filing
the return with respect to a tax under Chapter 7,
Corporate Franchise and Income Taxes, or Chapter
10, Individual Income Tax Act, if the return is filed
electronically; or

(ii) 90 days after the last date prescribed for filing
the return:
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(A) with respect to a tax, fee, or charge, except for
a tax under Chapter 7, Corporate Franchise and
Income Taxes, or Chapter 10, Individual Income
Tax Act; or

(B) if the return is not filed electronically.

(b) Except as provided in Subsection (5)(c), if the
return is filed after the last date prescribed for filing
the return, interest may not be allowed on the
overpayment if the overpayment is refunded
within:

(i) 45 days after the date the return is filed:

(A) with respect to a tax under Chapter 7,
Corporate Franchise and Income Taxes, or Chapter
10, Individual Income Tax Act; and

(B) if the return is filed electronically; or

(ii) 90 days after the date the return is filed:

(A) with respect to a tax, fee, or charge, except for
a tax under Chapter 7, Corporate Franchise and
Income Taxes, or Chapter 10, Individual Income
Tax Act; or

(B) if the return is not filed electronically.

(c)(i) [In the case of]Subject to Subsection (5)(d),
for an amended return, interest on an overpayment
[shall be]is allowed for a time period:

[(A) for a time period:]

[(I)](A) that begins on the later of:

[(Aa)](I) the date the original return was filed; or

[(Bb)](II) theduedate for filing the original return
not including any extensions for filing the original
return; and

[(II)](B) that ends on the date the commission
receives the amended return[; and].

[(B) if the commission does not make a refund of
an overpayment under this Subsection (5)(c):]

[(I) if the amended return is ]

(ii) For an amended return filed electronically
with respect to a tax under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10,
Individual Income Tax Act, [and is filed
electronically,]interest on an overpayment is
allowed if the commission does not process a refund
of the overpaymentwithin a 45- day periodafter the
date the commission receives the amended return,
for a time period:

[(Aa)](A) thatbegins 46daysafter the commission
receives the amended return; and

[(Bb)](B) [subject to Subsection (5)(c)(ii), ]that
ends on the date that the commission completes
processing the refund of the overpayment[; or].

[(ii) For purposes of Subsection (5)(c)(i)(B)(I)(Bb)
or (5)(c)(i)(B)(II)(Bb), interest shall be calculated
forward from the preparation date of the refund
document to allow for processing.]

[(II)](iii) [if the amended return is with respect to
a tax, fee, or charge except for a tax under Chapter
7, Corporate Franchise and Income Taxes, or
Chapter 10, Individual Income Tax Act, or is not
filed electronically,]For an amended return not filed
electronically or with respect to any tax, fee, or
charge not described in Subsection (5)(c)(ii),
interest on an overpayment is allowed if the
commission does not process a refund of the
overpayment within a 90- day period after the date
the commission receives the amended return, for a
time period:

[(Aa)](A) thatbegins 91daysafter the commission
receives the amended return; and

[(Bb)](B) [subject to Subsection (5)(c)(ii), ]that
ends on the date that the commission completes
processing the refund of the overpayment.

(d)(i) This Subsection (5)(d) applies to interest on
an overpaymentunder Subsection (5)(c)(i) inwhich:

(A) the amount of interest accruing on the
overpayment on or after January 1, 2025, exceeds
$200 in any calendar year during the time period
described in Subsection (5)(c)(i); and

(B) the amount of the overpayment exceeds 30%
of the taxpayer’s total tax liability as originally
reported for the tax, fee, or charge to which the
overpayment applies during the time period
described in Subsection (5)(c)(i).

(ii) This Subsection (5)(d) does not apply to:

(A) an overpayment provided to a
federally- recognized tribe; or

(B) an overpayment resulting from commission
error.

(iii) The annual interest rate imposed on an
overpayment described in Subsection (5)(d)(i) shall
be calculated at the rate of two percentage points
below the federal short- term rate.

(iv) Notwithstanding Subsection (5)(d)(iii), for an
overpayment described in Subsection (5)(d)(i):

(A) the interest rate imposed on the overpayment
shall be a rate of no less than 0% and no more than
3%; and

(B) the amount of interest accruing in a calendar
year for an overpayment may not be less than $200,
unless the amount of interest that would have
accrued during the calendar year is less than $200
when calculated using the interest rate described in
Subsection (3).

(6) Interest on any underpayment, deficiency, or
delinquency of a tax, fee, or charge shall be
computed from the time the original return is due,
excluding any filing or payment extensions, to the
date the payment is received.

(7) Interest on a refund relating to a tax, fee, or
charge may not be paid on any overpayment that
arises from a statute that is determined to be
invalid under state or federal law or declared
unconstitutional under the constitution of the
United States or Utah if the basis for the refund is
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the retroactive application of a judicial decision
upholding the claim of unconstitutionality or the
invalidation of a statute.

Section 2. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 291
H. B. 125

Passed February 23, 2024
Approved March 14, 2024
Effective May 1, 2024

PROCUREMENT CODE AMENDMENTS

Chief Sponsor: Anthony E. Loubet
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:

This bill modifies provisions of the Utah
Procurement Code.

Highlighted Provisions:

This bill:

" modifies definitions applicable to the Utah
Procurement Code;

" exempts an interlocal entity from the
procurement code if the interlocal entity adopts
a set of procurement rules or policies that meet
certain requirements;

" provides definitions relating to procurements by
the Department of Health and Human Services;

" provides that the department is an independent
procurement unit for certain human services
procurements;

" exempts the department from the Utah
Procurement Code for certain medical supply
purchases;

" establishes requirements for a human services
procurement by the department;

" authorizes the executive director of the
department to appoint a procurement advisory
council;

" provides a process for the department to issue
invitations for a human services procurement
item;

" grants the department administrative
rulemaking authority with respect to certain
department procurements; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
11- 13- 226, as enacted by Laws of Utah 2015,

Chapter 265
63G- 6a- 103, as last amended by Laws of Utah

2023, Chapter 16
63G- 6a- 107.6, as last amended by Laws of Utah

2021, Chapter 179
63G- 6a- 107.7, as last amended by Laws of Utah

2023, Chapter 369
63G- 6a- 1702, as last amended by Laws of Utah

2017, Chapter 348

ENACTS:
63G- 6a- 2501, Utah Code Annotated 1953
63G- 6a- 2502, Utah Code Annotated 1953
63G- 6a- 2503, Utah Code Annotated 1953
63G- 6a- 2504, Utah Code Annotated 1953
63G- 6a- 2505, Utah Code Annotated 1953
63G- 6a- 2506, Utah Code Annotated 1953
63G- 6a- 2507, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-13-226 is amended to
read:

11-13-226. Competitive procurement - -
Subject to state procurement code - -
Exception.

(1) The governing board of each interlocal entity
shall adopt rules or policies for the competitive
public procurement of goods and services required
for the operation of the interlocal entity.

(2) Subject to Section 11- 13- 316, an interlocal
entity is subject to and shall comply with Title 63G,
Chapter 6a, Utah Procurement Code, unless the
board rules or policies adopted under Subsection (1)
include provisions to:

(a) establish a procurement officer of the
interlocal entity and define the duties of the
procurement officer;

(b) define the values of procurement thresholds
used to determine the method of procurement the
interlocal entity will use based on those thresholds;

(c) address small purchases and establish small
purchase thresholds and methods applicable to
small purchases;

(d) establish a procurement method that uses
only objective criteria to award a contract to the
lowest responsible bidder that submits a responsive
bid;

(e) establish a procurement method that allows
subjective criteria to award a contract to the vendor
that submits the highest scoring proposal,
including:

(i) a selection or evaluation committee of at least
three individuals; and

(ii) documented independent scoring by the
selection or evaluation committee to determine best
value;

(f) establish amethod to allow for the cancellation
of a solicitation;

(g) establish a method for creating a list of
approved, qualified vendors;

(h) establish a method to request information
before initiating a procurement process;

(i) allow the purchase of a procurement item
under a state cooperative contract, as defined in
Section 63G- 6a- 103, or another government
approved contract that results from a competitive
process;

(j) establish a procurement appeals process;
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(k) establish documentation requirements
applicable to procurements;

(l) establish notice requirements relating to the
interlocal entity’s issuance of a solicitation;

(m) require that a procurement be awarded based
on the criteria included in a solicitation;

(n) allow for a procurement from a single source
under documented and properly noticed conditions;

(o) allow for an emergency procurement under
documented conditions;

(p) prohibit a cost- plus- percentage- of- cost
contract and a cost- reimbursement contract, with
exceptions similar to exceptions under Subsections
63G- 6a- 1205(5) and (6);

(q) limit the length of a contract, allowing for
documented exceptions;

(r) require that the total value of the contract over
the entire contract period determines the
procurement threshold;

(s) prohibit dividing a procurement into multiple
procurements to avoid an applicable procurement
threshold;

(t) prohibit the acceptance of bribes, gifts, or other
favors from a vendor in exchange for favorable
treatment on a procurement;

(u) describe bond requirements for a construction
contract; and

(v) establish standard terms and conditions for a
contract with the interlocal entity.

Section 2. Section 63G-6a-103 is amended to
read:

63G-6a- 103. Definitions.

As used in this chapter:

(1) “Approved vendor” means a person who has
been approved for inclusion on an approved vendor
list through the approved vendor list process.

(2) “Approved vendor list” means a list of
approved vendors established under Section
63G- 6a- 507.

(3) “Approved vendor list process” means the
procurement process described in Section
63G- 6a- 507.

(4) “Bidder” means a person who submits a bid or
price quote in response to an invitation for bids.

(5) “Bidding process” means the procurement
process described in Part 6, Bidding.

(6) “Board” means the Utah State Procurement
Policy Board, created in Section 63G- 6a- 202.

(7) “Change directive” means a written order
signed by the procurement officer that directs the
contractor to suspend work or make changes, as
authorized by contract, without the consent of the
contractor.

(8) “Change order” means a written alteration in
specifications, delivery point, rate of delivery,
period of performance, price, quantity, or other
provisions of a contract, upon mutual agreement of
the parties to the contract.

(9) “Chief procurement officer” means the
individual appointed under Section 63A- 2- 102.

(10) “Conducting procurement unit” means a
procurement unit that conducts all aspects of a
procurement:

(a) except:

(i) reviewing a solicitation to verify that it is in
proper form; and

(ii) causing the publication of a notice of a
solicitation; and

(b) including:

(i) preparing any solicitation document;

(ii) appointing an evaluation committee;

(iii) conducting the evaluation process, except the
process relating to scores calculated for costs of
proposals;

(iv) selecting and recommending the person to be
awarded a contract;

(v) negotiating the terms and conditions of a
contract, subject to the issuing procurement unit’s
approval; and

(vi) contract administration.

(11) “Conservation district” means the same as
that term is defined in Section 17D- 3- 102.

(12) “Construction project”:

(a) means a project for the construction,
renovation, alteration, improvement, or repair of a
public facility on real property, including all
services, labor, supplies, and materials for the
project; and

(b) does not include services and supplies for the
routine, day- to- day operation, repair, or
maintenance of an existing public facility.

(13) “Construction manager/general contractor”:

(a) means a contractor who enters into a contract:

(i) for the management of a construction project;
and

(ii) that allows the contractor to subcontract for
additional labor andmaterials that are not included
in the contractor’s cost proposal submitted at the
time of the procurement of the contractor’s services;
and

(b) does not include a contractor whose only
subcontract work not included in the contractor’s
cost proposal submitted as part of the procurement
of the contractor’s services is to meet subcontracted
portions of change orders approvedwithin the scope
of the project.

(14) “Construction subcontractor”:

(a) means a person under contract with a
contractor or another subcontractor to provide
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services or labor for the design or construction of a
construction project;

(b) includes a general contractor or specialty
contractor licensed or exempt from licensing under
Title 58, Chapter 55, Utah Construction Trades
Licensing Act; and

(c) does not include a supplier who provides only
materials, equipment, or supplies to a contractor or
subcontractor for a construction project.

(15) “Contract” means an agreement for a
procurement.

(16) “Contract administration” means all
functions, duties, and responsibilities associated
with managing, overseeing, and carrying out a
contract between a procurement unit and a
contractor, including:

(a) implementing the contract;

(b) ensuring compliance with the contract terms
and conditions by the conducting procurement unit
and the contractor;

(c) executing change orders;

(d) processing contract amendments;

(e) resolving, to the extent practicable, contract
disputes;

(f) curing contract errors and deficiencies;

(g) terminating a contract;

(h) measuring or evaluating completed work and
contractor performance;

(i) computing payments under the contract; and

(j) closing out a contract.

(17) “Contractor” means a person who is awarded
a contract with a procurement unit.

(18) “Cooperative procurement” means
procurement conducted by, or on behalf of:

(a) more than one procurement unit; or

(b) a procurement unit and a cooperative
purchasing organization.

(19) “Cooperative purchasing organization”
means an organization, association, or alliance of
purchasers established to combine purchasing
power in order to obtain the best value for the
purchasers by engaging in procurements in
accordance with Section 63G- 6a- 2105.

(20) “Cost- plus- a- percentage- of- cost contract”
means a contract underwhich the contractor is paid
a percentage of the total actual expenses or costs in
addition to the contractor’s actual expenses or costs.

(21) “Cost- reimbursement contract” means a
contract under which a contractor is reimbursed for
costs which are allowed and allocated in accordance
with the contract terms and the provisions of this
chapter, and a fee, if any.

(22) “Days” means calendar days, unless
expressly provided otherwise.

(23) “Definite quantity contract” means a fixed
price contract that provides for a specified amount
of supplies over a specified period, with deliveries
scheduled according to a specified schedule.

(24) “Design professional” means:

(a) an individual licensed as an architect under
Title 58, Chapter 3a, Architects Licensing Act;

(b) an individual licensed as a professional
engineer or professional land surveyor under Title
58, Chapter 22, Professional Engineers and
Professional Land Surveyors Licensing Act; or

(c) an individual certified as a commercial interior
designer under Title 58, Chapter 86, State
Certification of Commercial Interior Designers Act.

(25) “Design professional procurement process”
means the procurement process described in Part
15, Design Professional Services.

(26) “Design professional services” means:

(a) professional services within the scope of the
practice of architecture as defined in Section
58- 3a- 102;

(b) professional engineering as defined in Section
58- 22- 102;

(c)master planningandprogrammingservices; or

(d) services within the scope of the practice of
commercial interior design, as defined in Section
58- 86- 102.

(27) “Design- build” means the procurement of
designprofessional services andconstruction by the
use of a single contract.

(28) “Division” means the Division of Purchasing
and General Services, created in Section
63A- 2- 101.

(29) “Educational procurement unit” means:

(a) a school district;

(b) a public school, including a local school board
or a charter school;

(c) the Utah Schools for the Deaf and the Blind;

(d) the Utah Education and Telehealth Network;

(e) an institution of higher education of the state
described in Section 53B- 1- 102; or

(f) the State Board of Education.

(30) “Established catalogue price” means the
price included in a catalogue, price list, schedule, or
other form that:

(a) is regularly maintained by a manufacturer or
contractor;

(b) is published or otherwise available for
inspection by customers; and

(c) states prices at which sales are currently or
were last made to a significant number of any
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category of buyers or buyers constituting the
general buying public for the supplies or services
involved.

(31)(a) “Executive branch procurement unit”
means a department, division, office, bureau,
agency, or other organization within the state
executive branch.

(b) “Executive branch procurement unit” does not
include the Colorado River Authority of Utah as
provided in Section 63M- 14- 210.

(32) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(33) “Fixed price contract” means a contract that
provides a price, for each procurement item
obtained under the contract, that is not subject to
adjustment except to the extent that:

(a) the contract provides, under circumstances
specified in the contract, for an adjustment in price
that is not based on cost to the contractor; or

(b) an adjustment is required by law.

(34) “Fixed price contract with price adjustment”
means a fixed price contract that provides for an
upward or downward revision of price, precisely
described in the contract, that:

(a) is based on the consumer price index or
another commercially acceptable index, source, or
formula; and

(b) is not based on a percentage of the cost to the
contractor.

(35) “Grant” means an expenditure of public
funds or other assistance, or an agreement to
expend public funds or other assistance, for a public
purpose authorized by law, without acquiring a
procurement item in exchange.

(36) “Human services procurement item”means a
procurement item used to provide services or
support to a child, youth, adult, or family.

[(36)](37) “Immaterial error”:

(a) means an irregularity or abnormality that is:

(i) amatter of form that does not affect substance;
or

(ii) an inconsequential variation from a
requirement of a solicitation that has no, little, or a
trivial effect on the procurement process and that is
not prejudicial to other vendors; and

(b) includes:

(i) a missing signature, missing acknowledgment
of an addendum, or missing copy of a professional
license, bond, or insurance certificate;

(ii) a typographical error;

(iii) an error resulting from an inaccuracy or
omission in the solicitation; and

(iv) any other error that the procurement official
reasonably considers to be immaterial.

[(37)](38) “Indefinite quantity contract” means a
fixed price contract that:

(a) is for an indefinite amount of procurement
items to be supplied as ordered by a procurement
unit; and

(b)(i) does not require a minimum purchase
amount; or

(ii) provides a maximum purchase limit.

[(38)](39) “Independent procurement unit”
means:

(a)(i) a legislative procurement unit;

(ii) a judicial branch procurement unit;

(iii) an educational procurement unit;

(iv) a local government procurement unit;

(v) a conservation district;

(vi) a local building authority;

(vii) a special district;

(viii) a public corporation;

(ix) a special service district; or

(x) the Utah Communications Authority,
established in Section 63H- 7a- 201;

(b) the facilities division, but only to the extent of
the procurement authority provided under Title
63A,Chapter 5b, Administration of StateFacilities;

(c) the attorney general, but only to the extent of
the procurement authority provided under Title 67,
Chapter 5, Attorney General;

(d) the Department of Transportation, but only to
the extent of the procurement authority provided
under Title 72, Transportation Code; [or]

(e) the Department of Health and Human
Services, but only for the procurement of a human
services procurement item; or

[(e)](f) any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, but
only to the extent of that statutory procurement
authority.

(40)(a) “Interlocal entity” means a separate
political subdivision created under Title 11,
Chapter 13, Interlocal Cooperation Act.

(b) “Interlocal entity” does not include a project
entity.

[(39)](41) “Invitation for bids”:

(a) means a document used to solicit:

(i) bids to provide a procurement item to a
procurement unit; or

(ii) quotes for a price of a procurement item to be
provided to a procurement unit; and

(b) includes all documents attached to or
incorporated by reference in a document described
in Subsection [(39)(a)](41)(a).
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[(40)](42) “Issuing procurement unit” means a
procurement unit that:

(a) reviews a solicitation to verify that it is in
proper form;

(b) causes the notice of a solicitation to be
published; and

(c) negotiates and approves the terms and
conditions of a contract.

[(41)](43) “Judicial procurement unit” means:

(a) the Utah Supreme Court;

(b) the Utah Court of Appeals;

(c) the Judicial Council;

(d) a state judicial district; or

(e) an office, committee, subcommittee, or other
organization within the state judicial branch.

[(42)](44) “Labor hour contract” is a contract
under which:

(a) the supplies andmaterials arenot providedby,
or through, the contractor; and

(b) the contractor is paid a fixed rate that includes
the cost of labor, overhead, and profit for a specified
number of labor hours or days.

[(43)](45) “Legislative procurement unit” means:

(a) the Legislature;

(b) the Senate;

(c) the House of Representatives;

(d) a staff office of the Legislature, the Senate, or
the House of Representatives; or

(e) a committee, subcommittee, commission, or
other organization:

(i) within the state legislative branch; or

(ii)(A) that is created by statute to advise or make
recommendations to the Legislature;

(B) themembership of which includes legislators;
and

(C) for which the Office of Legislative Research
and General Counsel provides staff support.

[(44)](46) “Local building authority” means the
same as that term is defined in Section 17D- 2- 102.

[(45)](47) “Local government procurement unit”
means:

(a) a county, municipality, [or]interlocal entity, or
project entity, and each office of the county,
municipality, interlocal entity, or project entity,
unless:

(i) the county or municipality adopts a
procurement code by ordinance; [or]

(ii) the interlocal entity adopts procurement rules
or policies as provided in Subsection 11- 13- 226(2);
or

[(ii)](iii) the project entity adopts a procurement
code through the process described in Section
11- 13- 316;

(b)(i) a county or municipality that has adopted
this entire chapter by ordinance, and each office or
agency of that county or municipality; and

(ii) a project entity that has adopted this entire
chapter through the process described in
Subsection 11- 13- 316; or

(c) a county, municipality, or project entity, and
each office of the county, municipality, or project
entity that has adopted a portion of this chapter to
the extent that:

(i) a term in the ordinance is used in the adopted
chapter; or

(ii) a term in the ordinance is used in the language
a project entity adopts in its procurement code
through the process described in Section
11- 13- 316.

[(46)](48) “Multiple award contracts” means the
award of a contract for an indefinite quantity of a
procurement item to more than one person.

[(47)](49) “Multiyear contract” means a contract
that extends beyond a one- year period, including a
contract that permits renewal of the contract,
without competition, beyond the first year of the
contract.

[(48)](50) “Municipality” means a city, town, or
metro township.

[(49)](51) “Nonadopting local government
procurement unit” means:

(a) a county or municipality that has not adopted
Part 16, Protests, Part 17, Procurement Appeals
Board, Part 18, Appeals to Court and Court
Proceedings, and Part 19, General Provisions
Related to Protest or Appeal; and

(b) each office or agency of a county or
municipality described in Subsection
[(49)(a)](51)(a).

[(50)](52) “Offeror”means apersonwho submits a
proposal in response to a request for proposals.

[(51)](53) “Preferred bidder” means a bidder that
is entitled to receive a reciprocal preference under
the requirements of this chapter.

[(52)](54) “Procure” means to acquire a
procurement item through a procurement.

[(53)](55) “Procurement”means the acquisition of
a procurement item through an expenditure of
public funds, or an agreement to expend public
funds, including an acquisition through a
public- private partnership.

[(54)](56) “Procurement item” means an item of
personal property, a technology, a service, or a
construction project.
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[(55)](57) “Procurement official” means:

(a) for a procurement unit other than an
independent procurement unit, the chief
procurement officer;

(b) for a legislative procurement unit, the
individual, individuals, or body designated in a
policy adopted by the Legislative Management
Committee;

(c) for a judicial procurement unit, the Judicial
Council or an individual or body designated by the
Judicial Council by rule;

(d) for a local government procurement unit:

(i) the legislative body of the local government
procurement unit; or

(ii) an individual or body designated by the local
government procurement unit;

(e) for a special district, the board of trustees of
the special district or the board of trustees’
designee;

(f) for a special service district, the governingbody
of the special service district or the governing body’s
designee;

(g) for a local building authority, the board of
directors of the local building authority or the board
of directors’ designee;

(h) for a conservation district, the board of
supervisors of the conservation district or the board
of supervisors’ designee;

(i) for a public corporation, the board of directors
of the public corporation or the board of directors’
designee;

(j) for a school district or any school or entity
within a school district, the board of the school
district or the board’s designee;

(k) for a charter school, the individual or body
with executive authority over the charter school or
the designee of the individual or body;

(l) for an institution of higher education described
in Section 53B- 2- 101, the president of the
institution of higher education or the president’s
designee;

(m) for the State Board of Education, the State
Board of Education or the State Board of
Education’s designee;

(n) for the Utah Board of Higher Education, the
Commissioner of Higher Education or the designee
of the Commissioner of Higher Education;

(o) for the Utah Communications Authority,
established in Section 63H- 7a- 201, the executive
director of the Utah Communications Authority or
the executive director’s designee; or

(p)(i) for the facilities division, and only to the
extent of procurement activities of the facilities
division as an independent procurement unit under
the procurement authority provided under Title
63A,Chapter 5b, Administration of State Facilities,

the director of the facilities division or the director’s
designee;

(ii) for the attorney general, and only to the extent
of procurement activities of the attorney general as
an independent procurement unit under the
procurement authority provided under Title 67,
Chapter 5, Attorney General, the attorney general
or the attorney general’s designee;

(iii) for theDepartment of Transportation created
in Section 72- 1- 201, and only to the extent of
procurement activities of the Department of
Transportation as an independent procurement
unit under the procurement authority provided
under Title 72, Transportation Code, the executive
director of the Department of Transportation or the
executive director’s designee; [or]

(iv) for the Department of Health and Human
Services, and only to the extent of the procurement
activities of the Department of Health and Human
Services as an independent procurement unit, the
executive director of the Department of Health and
Human Services or the executive director’s
designee; or

[(iv)](v) for any other executive branch
department, division, office, or entity that has
statutory procurement authority outside this
chapter, and only to the extent of the procurement
activities of the department, division, office, or
entity as an independent procurement unit under
the procurement authority provided outside this
chapter for the department, division, office, or
entity, the chief executive officer of the department,
division, office, or entity or the chief executive
officer’s designee.

[(56)](58) “Procurement unit”[:]

[(a)] means:

[(i)](a) a legislative procurement unit;

[(ii)](b) an executive branch procurement unit;

[(iii)](c) a judicial procurement unit;

[(iv)](d) an educational procurement unit;

[(v)](e) the Utah Communications Authority,
established in Section 63H- 7a- 201;

[(vi)](f) a local government procurement unit;

[(vii)](g) a special district;

[(viii)](h) a special service district;

[(ix)](i) a local building authority;

[(x)](j) a conservation district; [and]or

[(xi)](k) a public corporation[; and].

[(b) except for a project entity, to the extent that a
project entity is subject to this chapter as described
in Section 11- 13- 316, does not include a political
subdivision created under Title 11, Chapter 13,
Interlocal Cooperation Act.]

[(57)](59) “Professional service” means labor,
effort, or work that requires specialized knowledge,
expertise, and discretion, including labor, effort, or
work in the field of:
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(a) accounting;

(b) administrative law judge service;

(c) architecture;

(d) construction design and management;

(e) engineering;

(f) financial services;

(g) information technology;

(h) the law;

(i) medicine;

(j) psychiatry; or

(k) underwriting.

(60) “Project entity” means the same as that term
is defined in Section 11- 13- 103.

[(58)](61) “Protest officer” means:

(a) for the division or an independent
procurement unit:

(i) the procurement official;

(ii) the procurement official’s designee who is an
employee of the procurement unit; or

(iii) a person designated by rule made by the
rulemaking authority; or

(b) for a procurement unit other than an
independent procurement unit, the chief
procurement officer or the chief procurement
officer’s designee who is an employee of the division
.

[(59)](62) “Public corporation” means the same as
that term is defined in Section 63E- 1- 102.

[(60) “Project entity”means the same as that term
is defined in Section 11- 13- 103.]

[(61)](63) “Public entity” means the state or any
other government entity within the state that
expends public funds.

[(62)](64) “Public facility” means a building,
structure, infrastructure, improvement, or other
facility of a public entity.

[(63)](65) “Public funds”meansmoney, regardless
of its source, including from the federal
government, that is ownedor heldby aprocurement
unit.

[(64)](66) “Public transit district” means a public
transit district organized under Title 17B, Chapter
2a, Part 8, Public Transit District Act.

[(65)](67) “Public- private partnership” means an
arrangement or agreement, occurring on or after
January 1, 2017, between a procurement unit and
one or more contractors to provide for a public need
through the development or operation of a project in
which the contractor or contractors share with the
procurement unit the responsibility or risk of
developing, owning, maintaining, financing, or
operating the project.

[(66)](68) “Qualified vendor”means a vendorwho:

(a) is responsible; and

(b) submits a responsive statement of
qualifications under Section 63G- 6a- 410 that
meets the minimum mandatory requirements,
evaluation criteria, and any applicable score
thresholds set forth in the request for statement of
qualifications.

[(67)](69) “Real property” means land and any
building, fixture, improvement, appurtenance,
structure, or other development that is
permanently affixed to land.

[(68)](70) “Request for information” means a
nonbinding process through which a procurement
unit requests information relating to a
procurement item.

[(69)](71) “Request for proposals” means a
document used to solicit proposals to provide a
procurement item to a procurement unit, including
all other documents that are attached to that
document or incorporated in that document by
reference.

[(70)](72) “Request for proposals process” means
the procurement process described in Part 7,
Request for Proposals.

[(71)](73) “Request for statement of
qualifications” means a document used to solicit
information about the qualifications of a person
interested in responding to a potential
procurement, including all other documents
attached to that document or incorporated in that
document by reference.

[(72)](74) “Requirements contract” means a
contract:

(a) under which a contractor agrees to provide a
procurement unit’s entire requirements for certain
procurement items at prices specified in the
contract during the contract period; and

(b) that:

(i) does not require aminimumpurchase amount;
or

(ii) provides a maximum purchase limit.

[(73)](75) “Responsible” means being capable, in
all respects, of:

(a) meeting all the requirements of a solicitation;
and

(b) fully performing all the requirements of the
contract resulting from the solicitation, including
being financially solvent with sufficient financial
resources to perform the contract.

[(74)](76) “Responsive” means conforming in all
material respects to the requirements of a
solicitation.

[(75)](77) “Rule” includes a policy or regulation
adopted by the rulemaking authority, if adopting a
policy or regulation is the method the rulemaking
authority uses to adopt provisions that govern the
applicable procurement unit.
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[(76)](78) “Rulemaking authority” means:

(a) for a legislative procurement unit, the
Legislative Management Committee;

(b) for a judicial procurement unit, the Judicial
Council;

(c)(i) only to the extent of the procurement
authority expressly granted to the procurement
unit by statute:

(A) for the facilities division, the facilities
division;

(B) for the Office of the Attorney General, the
attorney general;

(C) for the Department of Transportation created
in Section 72- 1- 201, the executive director of the
Department of Transportation; [and]

(D) for the Department of Health and Human
Services, the executive director of the Department
of Health and Human Services; and

[(D)](E) for any other executive branch
department, division, office, or entity that has
statutory procurement authority outside this
chapter, the governing authority of the department,
division, office, or entity; and

(ii) for each other executive branch procurement
unit, the board;

(d) for a local government procurement unit:

(i) the governing body of the local government
unit; or

(ii) an individual or body designated by the local
government procurement unit;

(e) for a school district or a public school, the
board, except to the extent of a school district’s own
nonadministrative rules that do not conflict with
the provisions of this chapter;

(f) for a state institution of higher education, the
Utah Board of Higher Education;

(g) for the State Board of Education or the Utah
Schools for the Deaf and the Blind, the State Board
of Education;

(h) for a public transit district, the chief executive
of the public transit district;

(i) for a special district other than a public transit
district or for a special service district, the board,
except to the extent that the board of trustees of the
special district or the governing body of the special
service district makes its own rules:

(i) with respect to a subject addressed by board
rules; or

(ii) that are in addition to board rules;

(j) for theUtahEducational SavingsPlan, created
in Section 53B- 8a- 103, the Utah Board of Higher
Education;

(k) for the School and Institutional Trust Lands
Administration, created in Section 53C- 1- 201, the

School and Institutional Trust Lands Board of
Trustees;

(l) for the School and Institutional Trust Fund
Office, created in Section 53D- 1- 201, the School
and Institutional Trust Fund Board of Trustees;

(m) for the Utah Communications Authority,
established in Section 63H- 7a- 201, the Utah
Communications Authority board, created in
Section 63H- 7a- 203; or

(n) for any other procurement unit, the board.

[(77)](79) “Service”:

(a)means labor, effort, or work to produce a result
that is beneficial to a procurement unit;

(b) includes a professional service; and

(c) does not include labor, effort, or work provided
under an employment agreement or a collective
bargaining agreement.

[(78)](80) “Small purchase process” means the
procurement process described in Section
63G- 6a- 506.

[(79)](81) “Sole source contract” means a contract
resulting from a sole source procurement.

[(80)](82) “Sole source procurement” means a
procurement without competition pursuant to a
determination under Subsection 63G- 6a- 802(1)(a)
that there is only one source for the procurement
item.

[(81)](83) “Solicitation” means an invitation for
bids, request for proposals, or request for statement
of qualifications.

[(82)](84) “Solicitation response” means:

(a) a bid submitted in response to an invitation for
bids;

(b) a proposal submitted in response to a request
for proposals; or

(c) a statement of qualifications submitted in
response to a request for statement of
qualifications.

[(83)](85) “Special district” means the same as
that term is defined in Section 17B- 1- 102.

[(84)](86) “Special service district” means the
same as that term is defined in Section 17D- 1- 102.

[(85)](87) “Specification” means any description
of the physical or functional characteristics or of the
nature of a procurement item included in an
invitation for bids or a request for proposals, or
otherwise specified or agreed to by a procurement
unit, including a description of:

(a) a requirement for inspecting or testing a
procurement item; or

(b) preparing a procurement item for delivery.

[(86)](88) “Standard procurement process”
means:

(a) the bidding process;

(b) the request for proposals process;
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(c) the approved vendor list process;

(d) the small purchase process; or

(e) the design professional procurement process.

[(87)](89) “State cooperative contract” means a
contract awarded by the division for and in behalf of
all public entities.

[(88)](90) “Statement of qualifications” means a
written statement submitted to a procurement unit
in response to a request for statement of
qualifications.

[(89)](91) “Subcontractor”:

(a)means a person under contract to performpart
of a contractual obligation under the control of the
contractor, whether the person’s contract is with
the contractor directly or with another person who
is under contract to perform part of a contractual
obligation under the control of the contractor; and

(b) includes a supplier, distributor, or other
vendor that furnishes supplies or services to a
contractor.

[(90)](92) “Technology” means the same as
“information technology,” as defined in Section
63A- 16- 102.

[(91)](93) “Tie bid” means that the lowest
responsive bids of responsible bidders are identical
in price.

[(92)](94) “Time and materials contract” means a
contract under which the contractor is paid:

(a) the actual cost of direct labor at specified
hourly rates;

(b) the actual cost of materials and equipment
usage; and

(c) an additional amount, expressly described in
the contract, to cover overhead and profit, that is
not based on a percentage of the cost to the
contractor.

[(93)](95) “Transitional costs”:

(a) means the costs of changing:

(i) from an existing provider of a procurement
item to another provider of that procurement item;
or

(ii) from an existing type of procurement item to
another type;

(b) includes:

(i) training costs;

(ii) conversion costs;

(iii) compatibility costs;

(iv) costs associated with system downtime;

(v) disruption of service costs;

(vi) staff time necessary to implement the change;

(vii) installation costs; and

(viii) ancillary software, hardware, equipment, or
construction costs; and

(c) does not include:

(i) the costs of preparing for or engaging in a
procurement process; or

(ii) contract negotiation or drafting costs.

[(94)](96) “Vendor”:

(a) means a person who is seeking to enter into a
contract with a procurement unit to provide a
procurement item; and

(b) includes:

(i) a bidder;

(ii) an offeror;

(iii) an approved vendor;

(iv) a design professional; and

(v) a person who submits an unsolicited proposal
under Section 63G- 6a- 712.

Section 3. Section 63G-6a- 107.6 is amended
to read:

63G-6a-107.6. Exemptions from chapter.

(1) Except for thisSubsection (1), the provisions of
this chapter do not apply to:

(a) a public entity’s acquisition of a procurement
item from another public entity; or

(b) a public entity that is not a procurement unit,
including the Colorado River Authority of Utah as
provided in Section 63M- 14- 210.

(2) Unless otherwise provided by statute and
except for this Subsection (2), the provisions of this
chapter do not apply to the acquisition or disposal of
real property or an interest in real property.

(3) Except for this Subsection (3) and Part 24,
Unlawful Conduct and Penalties, the provisions of
this chapter do not apply to:

(a) funds administered under the
Percent- for- Art Program of the Utah
Percent- for- Art Act;

(b) a grant;

(c) medical supplies or medical equipment,
including service agreements for medical
equipment, obtained by the University of Utah
Hospital or the Department of Health and Human
Services through a purchasing consortium if:

(i) the consortium uses a competitive
procurement process; and

(ii) the chief administrative officer of the hospital
or the executive director of the Department of
Health and Human Services, as the case may be,
makes a written finding that the prices for
purchasing medical supplies and medical
equipment through the consortium are competitive
with market prices;

(d) the purchase of firefighting supplies or
equipment by the Division of Forestry, Fire, and
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State Lands, created in Section 65A- 1- 4, through
the federal General Services Administration or the
National Fire Cache system;

(e) supplies purchased for resale to the public; or

(f) activities related to the management of
investments by a public entity granted investment
authority by law.

(4) This chapter does not supersede the
requirements for retention or withholding of
construction proceeds and release of construction
proceeds as provided in Section 13- 8- 5.

(5) Except for this Subsection (5), the provisions of
this chapter do not apply to a procurement unit’s
hiring a mediator, arbitrator, or arbitration panel
member to participate in the procurement unit’s
dispute resolution efforts.

Section 4. Section 63G-6a-107.7 is amended
to read:

63G-6a- 107.7. Procurement rules.

(1)(a) Subject to Subsection (1)(b), the rulemaking
authority for a procurement unit shall make rules
relating to the management and control of
procurements and procurement procedures by the
procurement unit.

(b) Facilities division rules governing
procurement of construction projects, design
professional services, and leases apply to the
procurement of construction projects, design
professional services, and leases of real property,
respectively, by the facilities division.

(2) A rulemaking authority may not adopt rules,
policies, or regulations that are inconsistent with
this chapter.

(3) An individual or body that makes rules as
required or authorized in this chapter shall make
the rules:

(a) in accordance with Chapter 3, Utah
AdministrativeRulemakingAct, if the individual or
body is subject to Chapter 3, Utah Administrative
Rulemaking Act; or

(b) in accordance with the established process for
making rules or their equivalent, if the individual or
body is not subject to Chapter 3, Utah
Administrative Rulemaking Act.

(4) The rules of the rulemaking authority for the
executive branch procurement unit shall require,
for each contract and request for proposals, the
inclusion of a clause that requires the issuing
procurement unit, for the duration of the contract,
to make available contact information of the
winning contractor to theDepartment ofWorkforce
Services in accordance with Section 35A- 2- 203.
This requirement does not preclude a contractor
from advertising job openings in other forums
throughout the state.

(5) The Department of Transportation may make
rules governing the procurement of a highway
construction project or highway improvement
project.

(6) The rulemaking authority for a public transit
districtmaymake rules governing the procurement
of a transit construction project or a transit
improvement project.

(7) The Department of Health and Human
Services may make rules governing the
procurement of a human services procurement
item.

Section 5. Section 63G-6a- 1702 is amended
to read:

63G-6a-1702. Appeal to Utah State
Procurement Policy Board - - Appointment
of procurement appeals panel - -
Proceedings.

(1) [This]Subject to Section 63G- 6a- 2507, this
part applies to all procurement units other than:

(a) a legislative procurement unit;

(b) a judicial procurement unit;

(c) a nonadopting local government procurement
unit; or

(d) a public transit district.

(2)(a) Subject to Section 63G- 6a- 1703, a
protestormay appeal to the board a protest decision
of a procurement unit that is subject to this part by
filing awritten notice of appeal with the chair of the
board within seven days after:

(i) the day onwhich thewritten decision described
in Section 63G- 6a- 1603 is:

(A) personally served on the party or the party’s
representative; or

(B) emailed or mailed to the address or email
address provided by the party under Subsection
63G- 6a- 1602(4); or

(ii) the day on which the 30- day period described
in Subsection 63G- 6a- 1603(9) ends, if a written
decision is not issued before the end of the 30- day
period.

(b) A notice of appeal under Subsection (2)(a)
shall:

(i) include theaddress of record andemail address
of record of the party filing the notice of appeal; and

(ii) be accompanied by a copy of any written
protest decision.

(c) The deadline for appealing a protest decision
may not be modified.

(3) A person may not base an appeal of a protest
under this section on:

(a) a ground not specified in the person’s protest
under Section 63G- 6a- 1602; or

(b) new or additional evidence not considered by
the protest officer.

(4)(a) A person may not appeal from a protest
described in Section 63G- 6a- 1602, unless:

(i) a decision on the protest has been issued; or

(ii) a decision is not issued and the 30- day period
described in Subsection 63G- 6a- 1603(9), or a
longer period agreed to by the parties, has passed.
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(b) A procurement unit may not appeal a protest
decision or other determination made by the
procurement unit’s protest officer.

(5)(a) Within seven days after the chair of the
board receives a written notice of an appeal under
this section, the chair shall submit a written
request to the protest officer for the protest appeal
record.

(b) Within seven days after the chair receives the
protest appeal record from the protest officer, the
appointing officer shall, in consultation with the
attorney general’s office:

(i) review the appeal to determine whether the
appeal complies with the requirements of
Subsections (2), (3), and (4) and Section
63G- 6a- 1703; and

(ii)(A) dismiss any claimasserted in the appeal, or
dismiss the appeal, without holding a hearing if the
appointing officer determines that the claim or
appeal, respectively, fails to comply with any of the
requirements listed in Subsection (5)(b)(i); or

(B) appoint a procurement appeals panel to
conduct an administrative review of any claim in
the appeal that has not been dismissed under
Subsection (5)(b)(ii)(A), if the appointing officer
determines that one or more claims asserted in the
appeal comply with the requirements listed in
Subsection (5)(b)(i).

(c) A procurement appeals panel appointed under
Subsection (5)[(a)](b)(ii) shall consist of an odd
number of at least three individuals, each of whom
is:

(i) a member of the board; or

(ii) a designee of a member appointed under
Subsection (5)(c)(i), if the designee is approved by
the chair of the board.

(d) The appointing officer shall appoint one of the
members of the procurement appeals panel to serve
as the coordinator of the panel.

(e) The appointing officer may:

(i) appoint the same procurement appeals panel
to hear more than one appeal; or

(ii) appoint a separate procurement appeals panel
for each appeal.

(f) The appointing officer may not appoint a
person to a procurement appeals panel if the person
is employed by theprocurementunit responsible for
the solicitation, contract award, or other action that
is the subject of the protestor’s protest.

(g) The appointing officer shall, at the time the
procurement appeals panel is appointed, provide
appeals panel members with a copy of the notice of
appeal filed under Subsection (2) and the protest
decision record.

(6)(a) A procurement appeals panel described in
Subsection (5):

(i) shall conduct an administrative review of the
appeal within 30 days after the day on which the
procurement appeals panel is appointed, or before a
later date that all parties agree upon, unless the
appeal is dismissed under Subsection (8)(a); and

(ii)(A) may, as part of the administrative review
and at the sole discretion of the procurement
appeals panel, conduct an informal hearing, if the
procurement appeals panel considers a hearing to
be necessary; and

(B) if the procurement appeals panel conducts an
informal hearing, shall, at least seven days before
the hearing, mail, email, or hand- deliver a written
notice of the hearing to the parties to the appeal.

(b) A procurement appeals panel may, during an
informal hearing, ask questions and receive
responses regarding the appeal and the protest
appeal record to assist the procurement appeals
panel to understand the basis of the appeal and
information contained in the protest appeal record,
butmay not otherwise take any additional evidence
or consider any additional ground for the appeal.

(7) A procurement appeals panel shall consider
and decide the appeal based solely on:

(a) the notice of appeal and the protest appeal
record; and

(b) responses received during an informal
hearing, if an informal hearing is held and to the
extent allowed under Subsection (6)(b).

(8) A procurement appeals panel:

(a) may dismiss an appeal if the appeal does not
comply with the requirements of this chapter; and

(b) shall uphold the protest decision unless the
protest decision is arbitrary and capricious or
clearly erroneous.

(9) The procurement appeals panel shall, within
seven days after the day on which the procurement
appeals panel concludes the administrative review:

(a) issue a written decision on the appeal; and

(b) mail, email, or hand- deliver the written
decision on the appeal to the parties to the appeal
and to the protest officer.

(10)(a) The deliberations of a procurement
appeals panel may be held in private.

(b) If the procurement appeals panel is a public
body, as defined in Section 52- 4- 103, the
procurement appeals panel shall comply with
Section 52- 4- 205 in closing a meeting for its
deliberations.

(11) A procurement appeals panel may continue
an administrative review under this section beyond
the 30- day period described inSubsection (6)(a)(i) if
the procurement appeals panel determines that the
continuance is in the interests of justice.

(12) If a procurement appeals panel determines
that the decision of the protest officer is arbitrary
and capricious or clearly erroneous, the
procurement appeals panel:
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(a) shall remand the matter to the protest officer,
to cure the problem or render a new decision;

(b) may recommend action that the protest officer
should take; and

(c) may not order that:

(i) a contract be awarded to a certain person;

(ii) a contract or solicitation be cancelled; or

(iii) any other action be taken other than the
action described in Subsection (12)(a).

(13) The board shall make rules relating to the
conduct of an appeals proceeding, including rules
that provide for:

(a) expedited proceedings; and

(b) electronic participation in the proceedings by
panel members and participants.

(14) The Utah Rules of Evidence do not apply to a
hearing held by a procurement appeals panel.

(15) Part 20, Records, applies to the records
involved in the process described in this section,
including the decision issued by a procurement
appeals panel.

Section 6. Section 63G-6a-2501 is enacted to
read:

63G-6a- 2501. Definitions.
Part 25. Human Services Procurements

As used in this part:

(1) “Department” means the Department of
Health and Human Services.

(2) “Executive director” means the executive
director of the department.

Section 7. Section 63G-6a-2502 is enacted to
read:

63G-6a- 2502. Procurement advisory council
- - Appointment.

The executive director may appoint an advisory
council to advise andmake recommendations to the
department on the procurement of a human
services procurement item, including
recommendations regarding persons to be debarred
or suspended under Section 63G- 6a- 2504.

Section 8. Section 63G-6a-2503 is enacted to
read:

63G-6a- 2503. Direct purchase procurement
process requirements - - Payment
information on website.

(1) The department may, without issuing a
solicitation, directly purchase from, or contract
with, another person for the following human
services procurement items:

(a) medical, dental, behavioral, psychological,
psychiatric, or substance use evaluation and
treatment for an individual;

(b) assistance payments on behalf of an individual
that are intended to keep the individual out of a
higher level of care or prevent or reduce the need for
additional department services;

(c) services for which the individual receiving the
services has the right to choose the person who
provides the services;

(d) services for which the department makes a
written determination, made available to the
public, that the individual’s need to receive services
from a particular provider outweigh the public
interest in issuing a competitive procurement;

(e) adoption subsidy and maintenance payments;

(f) child placing services for an individual
adoption;

(g) death investigation services; or

(h) residential treatment services for an
individual after all providers under contract from a
competitive procurement are exhausted.

(2) The department shall:

(a) maintain a written record of the name of all
persons who provide services under this section;
and

(b) annually publish on the department’s website
the total amount paid to each person under this
section during the immediately preceding five- year
period.

Section 9. Section 63G-6a- 2504 is enacted to
read:

63G-6a-2504. Process for an invitation to
provide a human services procurement
item - - Open-ended invitations.

(1) As used in this section:

(a) “Invitation” means a solicitation or other
request seeking qualified providers to enter a
contract to provide a human services procurement
item.

(b) “Open- ended invitation” means an invitation
that does not provide for a set closing date.

(c) “Qualified provider” means a provider of a
human services procurement item that meets the
qualifications described in the invitation.

(2) The department may contract with another
person for a human services procurement item in
accordance with the process described in this
section.

(3)(a) The department may issue an invitation
that includes:

(i) a description of the human services
procurement item the department is seeking to
obtain;

(ii)(A) the time period for which the invitationwill
remain open for applications; or

(B) if the invitation is an open- ended invitation, a
statement that there is no set closing date for the
invitation;
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(iii) the requirements the department has
established for the submission of an application;

(iv) the payment rate or a description of the
process for determining the payment rate for the
human services procurement item;

(v) the qualifications a provider is required to
meet to be awarded a contract for the human
services procurement item; and

(vi) the required terms and conditions of a
contract if awarded.

(b) The department shall publish the invitation in
accordance with the notice requirements for a
solicitation described in Section 63G- 6a- 2506.

(c) The department may:

(i) provide for an indeterminate or specified time
period for a provider to respond to the invitation;

(ii) close an invitation if the need for additional
providers for a human services procurement item
no longer exists; or

(iii) reissue an invitation after closing the
invitation.

(d) The department may provide technical
application assistance to a person applying in
response to an invitation.

(4)(a) Upon receipt of an application submitted in
response to an invitation, the department shall:

(i) review the application to determine:

(A) the application’s compliance with the
requirements referred to in Subsection (3)(a)(iii);
and

(B) whether the person that submitted the
application meets the qualifications referred to in
Subsection (3)(a)(v);

(ii) award a contract to a person:

(A) whose application complies with the
requirements referred to in Subsection (3)(a)(iii);
and

(B) that meets the qualifications referred to in
Subsection (3)(a)(v); and

(iii) reject an application if:

(A) the application does not comply with the
requirements referred to in Subsection (3)(a)(iii); or

(B) the person that submitted the application
does not meet the qualifications referred to in
Subsection (3)(a)(v).

(b) If the department closes an invitation, the
department may reject an application submitted
before the invitation is closed.

(c) The department may allow a person to correct
deficiencies in an application during the
department’s review of the application under
Subsection (4)(a).

(5) If a person’s application is rejected under
Subsection (4):

(a) the department shall notify the person of the
rejection in writing; and

(b) the person may not reapply to the same
invitation for at least 12 months after the day on
which the rejection is issued.

(6)(a) The department may award a perpetual
contract under this section if the contract is
awarded pursuant to an open- ended invitation.

(b) Subsection (6)(a) does not prevent the
department from terminating a perpetual contract,
under terms established in the contract, if the
open- ended invitation terminates.

(7) The department may make rules to establish
procedures to ensure the open enrollment
invitation process described in this section is
administered in an open and fair manner that
provides any interested, qualified provider the
ability to be awarded a contract.

Section 10. Section 63G-6a- 2505 is enacted
to read:

63G-6a-2505. Debarment or suspension from
consideration for award of contracts.

(1) The executive director may:

(a) debar or suspend a person from consideration
for an award of a contract for a human services
procurement item for any amount of time in
accordance with the process described in
Subsection 63G- 6a- 904(1); and

(b) obtain the recommendation of the council
before debarring or suspending the person.

(2) The council shall recommend that the
executive director debar or suspend a person for an
award of a contract for a human services
procurement item if the person:

(a) is convicted of a criminal offense:

(i) for actions taken to obtain or perform under a
public or private contract;

(ii) for embezzlement, fraud, theft, forgery,
bribery, falsification or destruction of records, or
receiving stolen property; or

(iii) under Title 76, Chapter 10, Part 31, Utah
Antitrust Act, or another antitrust law;

(b) fails, without good cause, to perform in
accordance with the terms of a contract with the
department;

(c) commits two or more violations of department
rulesmade in accordancewith Title 63G, Chapter 3,
Utah Administrative Rulemaking Act;

(d) violates this chapter;

(e) poses a significant risk of harm to department
clients or the department;

(f) is barred or suspended from providing services
to another governmental agency; or

(g) takes another action that the council
determines is fraudulent or substantially affects
the person’s ability to performunder a contractwith
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the department for a human services procurement
item.

Section 11. Section 63G-6a- 2506 is enacted
to read:

63G-6a- 2506. Public notice requirements.

(1) The department may post notice of a
solicitation in accordance with Subsection
63G- 6a- 112(1) at least three days before the day of
the deadline for submission of a solicitation
response.

(2) The department may reduce the three- day
period described in Subsection (1) in accordance
with Subsection 63G- 6a- 112(2).

Section 12. Section 63G-6a- 2507 is enacted
to read:

63G-6a-2507. Human services procurement
appeals process.

(1) A protester may appeal a protest decision to
the department in the same manner a protest may
be appealed to the board under Part 17,
Procurement Appeals Board.

(2) In conducting an appeal under Subsection (1),
the executive director has the same powers and
authority as the chair of the board and the
appointing officer in an appeal conducted under
Part 17, Procurement Appeals Board, including the
power to appoint a procurement appeals panel to
conduct a review of a claim in the appeal.

Section 13. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 292
H. B. 193

Passed March 1, 2024
Approved March 14, 2024
Effective July 1, 2024

HOSPITAL ASSESSMENT REVISIONS

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends provisions related to hospital
assessments.

Highlighted Provisions:
This bill:
" extends the inpatient hospital assessment

repeal date; and
" extends the Medicaid expansion hospital

assessment repeal date.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 226, as last amended by Laws of Utah 2023,

Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws of Utah 2023, Chapter
329 and last amended by Coordination
Clause, LawsofUtah2023,Chapters 329,
332

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.
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(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1,
[2024]2034.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
[2024]2034.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 136, related to the Volunteer
Emergency Medical Service Personnel Health
Insurance Program, is repealed July 1, 2027.

(30) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(31) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(32) Section 26B- 5- 112.5 is repealed December
31, 2026.

(33) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(34) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(35) Section 26B- 5- 120 is repealed December 31,
2026.

(36) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(37) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(38) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(39) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(40) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(41) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

(42) Title 26B, Chapter 8, Part 5, Utah Health
Data Authority, is repealed July 1, 2024.

(43) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.

Section 2. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.
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(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1,
[2024]2034.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
[2024]2034.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(30) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(31) Section 26B- 5- 112.5 is repealed December
31, 2026.

(32) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(33) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(34) Section 26B- 5- 120 is repealed December 31,
2026.

(35) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(36) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(37) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(38) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(39) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(40) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

(41) Title 26B, Chapter 8, Part 5, Utah Health
Data Authority, is repealed July 1, 2024.

(42) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.

Section 3. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63I- 1- 226
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 293
H. B. 198

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

CHILD WELFARE PLACEMENT REVIEW
AMENDMENTS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends provisions of the Utah Juvenile
Code related to the termination of parental rights.

Highlighted Provisions:
This bill:
" addresses the analysis a juvenile court

undertakes when evaluating whether to
terminate parental rights; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
80- 4- 104, as renumbered and amended by Laws of

Utah 2021, Chapter 261
80- 4- 301, as last amended by Laws of Utah 2022,

Chapter 335

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 80-4-104 is amended to
read:

80-4-104. Judicial process for termination - -
Parent unfit or incompetent - - Best
interest of child.

(1) Under both the United States Constitution
and the constitution of this state, a parentpossesses
a fundamental liberty interest in the care, custody,
and management of the parent’s child. For this
reason, the termination of family ties by the state
may only be done for compelling reasons.

(2) The juvenile court shall provide a
fundamentally fair process to a parent if a party
moves to terminate the parent’s parental rights.

(3) If the party moving to terminate parental
rights is a governmental entity, the juvenile court
shall find that any actions or allegations made in
opposition to the rights and desires of a parent
regarding the parent’s child are supported by
sufficient evidence to satisfy a parent’s
constitutional entitlement to heightened protection
against government interference with the parent’s
fundamental rights and liberty interests.

(4)(a) The fundamental liberty interest of a
parent concerning the care, custody, and
management of the parent’s child is recognized,

protected, and does not cease to exist simply
because:

(i) a parent may fail to be a model parent; or

(ii) the parent’s child is placed in the temporary
custody of the state.

(b) The juvenile court should give serious
consideration to the fundamental right of a parent
to rear the parent’s child, and concomitantly, of the
right of the child to be reared by the child’s natural
parent.

(5) At all times, a parent retains a vital interest in
preventing the irretrievable destruction of family
life.

(6) Before an adjudication of unfitness,
government action in relation to a parent and a
parent’s child may not exceed the least restrictive
means or alternatives available to accomplish a
compelling state interest.

(7)Until parental unfitness is established and the
children suffer, or are substantially likely to suffer,
serious detriment as a result, the child and the
child’s parent share a vital interest in preventing
erroneous termination of their relationship and the
juvenile courtmay not presume that a child and the
child’s parents are adversaries.

(8) It is in thebest interest andwelfare of a child to
be raised under the care and supervision of the
child’s natural parents. A child’s need for a normal
family life in a permanent home, and for positive,
nurturing family relationships is usually best met
by the child’s natural parents. Additionally, the
integrity of the family unit and the right of parents
to conceive and raise their children are
constitutionally protected. For these reasons, the
juvenile court should only transfer custody of a
child from the child’s natural parent for compelling
reasons and when there is a jurisdictional basis to
do so.

(9) The right of a fit, competent parent to raise the
parent’s child without undue government
interference is a fundamental liberty interest that
has long been protected by the laws and
Constitution of this state and of the United States,
and is a fundamental public policy of this state.

(10)(a) The state recognizes that:

(i) a parent has the right, obligation,
responsibility, and authority to raise, manage,
train, educate, provide for, and reasonably
discipline the parent’s child; and

(ii) the state’s role is secondary and supportive to
the primary role of a parent.

(b) It is the public policy of this state that a parent
retain the fundamental right and duty to exercise
primary control over the care, supervision,
upbringing, and education of the parent’s child.

(c) The interests of the state favor preservation
and not severance of natural familial bonds in
situationswhere a positive, nurturing parent- child
relationship can exist, including extended family
association and support.
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(11) This chapter provides a judicial process for
voluntary and involuntary severance of the
parent- child relationship, designed to safeguard
the rights and interests of all parties concerned and
promote their welfare and that of the state.

(12)(a) Wherever possible, family life should be
strengthened and preserved, but if a parent is
found, by reason of the parent’s conduct or
condition, to be unfit or incompetent based upon
any of the grounds for termination described in this
part, the juvenile court shall then consider the
welfare and best interest of the child of paramount
importance in determining whether termination of
parental rights shall be ordered.

(b) In determining whether termination is in the
best interest of the child, and in finding, based on
the totality of the circumstances, that termination
of parental rights, from the child’s point of view, is
strictly necessary to promote the child’s best
interest, the juvenile court shall consider, among
other relevant factors, whether:

(i) sufficient efforts were dedicated to
reunification in accordance with Section 80- 4- 301;
and

(ii) pursuant to Section 80- 3- 302,the efforts to
place the child with [kin who have, or are]a relative
who has, or is willing to come forward to care for the
child, were given due weight.

Section 2. Section 80-4-301 is amended to
read:

80-4-301. Grounds for termination of
parental rights - - Findings regarding
reasonable efforts by division.

(1) Subject to the protections and requirements of
Section 80- 4- 104, and if, based on the totality of the
circumstances, the juvenile court finds termination
of parental rights, from the child’s point of view, is
strictly necessary to promote the child’s best
interest, the juvenile court may terminate all
parental rights with respect to the parent if the
juvenile court finds any one of the following:

(a) that the parent has abandoned the child;

(b) that the parent has neglected or abused the
child;

(c) that the parent is unfit or incompetent;

(d)(i) that the child is being cared for in an
out- of- home placement under the supervision of
the juvenile court or the division;

(ii) that the parent has substantially neglected,
willfully refused, or has been unable or unwilling to
remedy the circumstances that cause the child to be
in an out- of- home placement; and

(iii) that there is a substantial likelihood that the
parent will not be capable of exercising proper and
effective parental care in the near future;

(e) failure of parental adjustment, as defined in
this chapter;

(f) that only token efforts have been made by the
parent:

(i) to support or communicate with the child;

(ii) to prevent neglect of the child;

(iii) to eliminate the risk of serious harm to the
child; or

(iv) to avoid being an unfit parent;

(g)(i) that the parent has voluntarily relinquished
the parent’s parental rights to the child; and

(ii) that termination is in the child’s best interest;

(h) that, after a period of trial during which the
child was returned to live in the child’s own home,
the parent substantially and continuously or
repeatedly refused or failed to give the child proper
parental care and protection; or

(i) the terms and conditions of safe
relinquishment of a newborn child have been
complied with, in accordance with Part 5, Safe
Relinquishment of a Newborn Child.

(2) When determining whether termination of
parental rights is strictly necessary to promote the
child’s best interest, the court shall:

(a) undertake theanalysis from the child’s point of
view;

(b) focus on finding the outcome that best secures
the child’s well- being;

(c) include, as applicable, the considerations
described in Sections 80- 4- 303 and 80- 4- 304; and

(d) explore whether other feasible options exist
that could address the specific problems or issues
facing the family, short of imposing the ultimate
remedy of terminating the parent’s rights.

(3) The juvenile court may not terminate the
parental rights of a parent because the parent has
failed to complete the requirements of a child and
family plan.

[(3)](4)(a) Except as provided in Subsection
[(3)(b)](4)(b), in any case in which the juvenile court
has directed the division to provide reunification
services to a parent, the juvenile court must find
that the divisionmade reasonable efforts to provide
those services before the juvenile court may
terminate the parent’s rights under Subsection
(1)(b), (c), (d), (e), (f), or (h).

(b) Notwithstanding Subsection [(3)(a)](4)(a), the
juvenile court is not required to make the finding
under Subsection [(3)(a)](4)(a) before terminating a
parent’s rights:

(i) under Subsection (1)(b), if the juvenile court
finds that the abuse or neglect occurred subsequent
to adjudication; or

(ii) if reasonable efforts to provide the services
described in Subsection [(3)(a)](4)(a) are not
required under federal law, and federal law is not
inconsistent with Utah law.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 294
H. B. 210

Passed February 20, 2024
Approved March 14, 2024
Effective July 1, 2024

DISABLED PARKING AMENDMENTS

Chief Sponsor: Ashlee Matthews
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill allows certain individuals with a disability
to obtain a permanent disability special group
license plate or removable windshield placard.

Highlighted Provisions:
This bill:
" allows a person with a permanent disability to

obtain a disability special group license plate or
removable windshield placard on a permanent
basis;

" allows a person to establish parking spaces for a
veteran or service member, including those with
a disability; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 1a- 414, as last amended by Laws of Utah 2017,

Chapter 41
41- 1a- 420, as last amended by Laws of Utah 2023,

Chapter 67

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-414 is amended to
read:

41-1a-414. Parking privileges for persons
with disabilities.

(1) As used in this section:

(a) “Accessible parking space” means a parking
space that is clearly identifiedas reserved for use by
a person with a disability and includes:

(i) vertical signage, including the international
symbol of accessibility, that is visible fromapassing
vehicle; and

(ii) a clearly marked access aisle, if provided, that
is adjacent to and considered part of the parking
space.

(b) “Temporary wheelchair user placard” means
the same as that term is defined in Section
41- 1a- 420.

(c) “Van accessible parking space” means an
accessible parking space that is marked for use by a
qualifying person with awalking disabilitywho has
a temporary wheelchair user placard or a
wheelchair user placard and includes:

(i) vertical signage with the international symbol
of accessibility and the words “van accessible” that
is visible from a passing vehicle; and

(ii) a clearly marked access aisle that is adjacent
to and considered part of the parking space.

(d) “Walking disability” means a physical
disability that requires the use of a
walking- assistive device or wheelchair or similar
low- powered motorized or mechanically propelled
vehicle that is specifically designed to assist a
person who has a limited or impaired ability to
walk.

(e) “Wheelchair user placard” means the same as
that term is defined in Section 41- 1a- 420.

(2) Except in parking areas designated for
emergency use, a person with a disability,
qualifying under rules made in accordance with
Section 41- 1a- 420, may park an appropriately
marked vehicle for reasonable periods without
charge in metered parking zones and restricted
parking areas, in a manner that allows proper
access to the vehicle by the person with a disability.

(3)(a) Only those vehicles carrying apersonwitha
disability special group license plate, temporary
removable windshield placard, or removable
windshield placard and transporting a qualifying
person with a disability may park in an accessible
parking space.

(b) A violation of Subsection (3)(a) is a class C
misdemeanor.

(c) A person described in Subsection (3)(a) is
encouraged to avoid parking in a van accessible
parking space unless:

(i) the person has a walking disability and has a
temporary wheelchair user placard;

(ii) the person has a wheelchair user placard; or

(iii) all other accessible parking spaces that are
not van accessible parking spaces are occupied.

(4) This section applies to andmay be enforced on
public property and on private property that is used
or intended for use by the public.

(5) The parking privileges granted by this section
also apply to vehicles displaying a person with a
disability special group license plate, temporary
removable windshield placard, or removable
windshield placard issued by another jurisdiction if
displayed on a vehicle being used by a person with a
disability.

(6) In addition to required accessible parking
spaces, a personmayprovide anddesignate parking
spaces for veterans and service members, including
those with a disability.

Section 2. Section 41-1a-420 is amended to
read:

41-1a-420. Disability special group license
plates - - Application and qualifications - -
Rulemaking.

(1) As used in this section:

(a) “Advanced practice registered nurse” means a
person licensed to practice as an advanced practice
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registered nurse in this state under Title 58,
Chapter 31b, Nurse Practice Act.

(b) “Nurse practitioner” means an advanced
practice registered nurse specializing as a nurse
practitioner.

(c) “Physician” means a person licensed to
practice as a physician or osteopath in this state
under Title 58, Chapter 67, Utah Medical Practice
Act, or Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act.

(d) “Physician assistant” means an individual
licensed to practice as a physician assistant in the
state under Title 58, Chapter 70a, Utah Physician
Assistant Act.

(e) “Temporary wheelchair user placard”means a
temporary removable windshield placard that is
issued to a qualifying person, as provided in this
section, who has a walking disability that is not
permanent.

(f) “Walking disability” means a physical
disability that requires the use of a
walking- assistive device or wheelchair or similar
low- powered motorized or mechanically propelled
vehicle that is designed to specifically assist a
person who has a limited or impaired ability to
walk.

(g) “Wheelchair user placard”means a removable
windshield placard that is issued to a qualifying
person, as provided in this section, who has a
permanent walking disability.

(2)(a) The division shall issue a disability special
group license plate, a temporary removable
windshield placard, or a removable windshield
placard to an applicant who is either:

(i) a qualifying person with a disability; or

(ii) the registered owner of a vehicle that an
organization uses primarily for the transportation
of persons with disabilities that limit or impair the
ability to walk.

(b) The division shall issue a temporary
wheelchair user placard or a wheelchair user
placard to an applicant who is either:

(i) a qualifying person with a walking disability;
or

(ii) the registered owner of a vehicle that an
organization uses primarily for the transportation
of persons with walking disabilities.

(c) The division shall require that an applicant
under Subsection (2)(b) certifies that the person
travels in a vehicle equipped with a wheelchair lift
or a vehicle carrying the person’swalking- assistive
device or wheelchair and requires a van accessible
parking space.

(3)(a) The person with a disability shall ensure
that the initial application contains the
certification of a physician, physician assistant, or
nurse practitioner that:

(i) the applicant meets the definition of a person
with a disability that limits or impairs the ability to
walk as defined in the federal Uniform System for
Parking for Persons withDisabilities, 23 C.F.R. Ch.
II, Subch. B, Pt. 1235.2 (1991);

(ii) if the person is applying for a temporary
wheelchair user placard or a wheelchair user
placard, the applicant has a walking disability; and

(iii) specifies the period of time that the physician,
physician assistant, or nurse practitioner
determines the applicant will have the disability,
not to exceed six months in the case of a temporary
disability or a temporary walking disability.

(b) The division shall issue a disability special
group license plate, a removable windshield
placard, or awheelchair user placard, as applicable,
to a person with a permanent disability.

(c) The issuance of a person with a disability
special group license plate does not preclude the
issuance to the same applicant of a removable
windshield placard or wheelchair user placard.

(d)(i) [On]Upon request of an applicant with a
disability special group license plate, and upon
payment of any applicable fee, a temporary
removable windshield placard, or a removable
windshield placard, the division shall issue one
additional placard.

(ii) [On]Upon request of a qualified applicantwith
a disability special group license plate, and upon
payment of any applicable fee, the division shall
issue up to two temporarywheelchair user placards
or two wheelchair user placards.

(iii) [On]Upon request of a qualified applicant
with a temporary wheelchair user placard or a
wheelchair user placard, and upon payment of any
applicable fee, the division shall issue one
additional placard.

(e) The division shall ensure that a temporary
wheelchair user placard and a wheelchair user
placard have the following visible features:

(i) a large “W” next to the internationally
recognized disabled persons symbol; and

(ii) the words “Wheelchair User” printed on a
portion of the placard.

(f) The division shall ensure that the following
statement is included on a removable windshield
placard issued on or after January 1, 2024: “Under
state law, a disability placard may only be used by,
or for the transportation of, the person to whom the
disability placard is issued. A person who misuses
another person’s disability placard for parking
privileges is guilty of a class C misdemeanor.”

(g) A disability special group license plate,
temporary removable windshield placard, or
removable windshield placardmay be used to allow
one motorcycle to share a parking space reserved
for persons with a disability if:

(i) the person with a disability:

(A) is using a motorcycle; and
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(B) displays on the motorcycle a disability special
group license plate, temporary removable
windshield placard, or a removable windshield
placard;

(ii) the person who shares the parking space
assists the personwith adisabilitywith the parking
accommodation; and

(iii) the parking space is sufficient size to
accommodate both motorcycles without interfering
with other parking spaces or traffic movement.

(4)(a)When a vehicle is parked in a parking space
reserved for persons with disabilities, a temporary
removable windshield placard, a removable
windshield placard, a temporary wheelchair user
placard, or a wheelchair user placard shall be
displayed so that the placard is visible from the
front of the vehicle.

(b) If a motorcycle is being used, the temporary
removable windshield placard or removable
windshield placard shall be displayed in plain sight
on or near the handle bars of the motorcycle.

(5) The commission shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(a) establish qualifying criteria for persons to
receive, renew, or surrender a disability special
group license plate, a temporary removable
windshield placard, a removable windshield
placard, a temporary wheelchair user placard, or a
wheelchair user placard in accordance with this
section;

(b) establish the maximum number of numerals
or characters for a disability special group license
plate;

(c) require all temporary removable windshield
placards[, removable windshield placards,]and
temporary wheelchair user placards[, and
wheelchair user placards] to include:

(i) an identification number;

(ii) an expiration date not to exceed[:]

[(A)] six months for a temporary removable
windshield placard; and

[(B) two years for a removable windshield
placard; and]

(iii) the seal or other identifying mark of the
division; [and]

(d) provide an individual who qualifies for a
removable windshield placard or wheelchair user
placard to:

(i) pay a nominal administrative fee, not to exceed
$5, to obtain a removable windshield placard or
wheelchair user placard that is made of a durable
material; or

(ii) obtain a removable windshield placard or
wheelchair user placard at no charge and that is
subject to free replacement if the placard is faded or
damaged, if the individual surrenders the damaged
placard;

(e) establish the standards for each placard
described in Subsection (5)(d), including the seal or
other identifying mark of the division; and

[(d)](f) establish standards for the statement
required in Subsection (3)(f).

(6) The commission shall insert the following on
motor vehicle registration certificates:

“State law prohibits persons who do not lawfully
possess a disability placard or disability special
group license plate from parking in an accessible
parking space designated for persons with
disabilities. Persons who possess a disability
placard or disability special group license plate are
discouraged from parking in an accessible parking
space designated as van accessible unless theyhave
a temporary wheelchair user placard or a
wheelchair user placard.”

Section 3. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 295
H. B. 212

Passed February 8, 2024
Approved March 14, 2024
Effective May 1, 2024

VITAL RECORDS AMENDMENTS

Chief Sponsor: Katy Hall
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill enacts provisions related to the Office of
Vital Records and Statistics.

Highlighted Provisions:
This bill:
" defines terms;
" clarifies what type of information the Office of

Vital Records and Statistics must delete;
" clarifies who must submit a birth registration;
" clarifies when a birth registration must be

submitted;
" allows the Department of Health and Human

Services to notify the Division of Professional
Licensing when certain health care providers
fail to complete a birth registration;

" clarifies who may complete a fetal death
certificate; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 8- 103, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 104, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 108, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 8- 115, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-8-103 is amended to
read:

26B-8-103. Content and form of certificates
and reports.

(1) As used in this section:

(a) “Additional information” means information
that is beyond the information necessary to comply
with federal standards or state law for registering a
birth.

(b) “Diacritical mark” means a mark on a letter
from the ISObasic Latin alphabet used to indicate a
special pronunciation.

(c) “Diacritical mark” includes accents, tildes,
graves, umlauts, and cedillas.

(2) Except as provided in Subsection (8), to
promote andmaintainnationwideuniformity in the
vital records system, the forms of certificates,
certification, reports, and other documents and
records required by this part or the rules
implementing this part shall include as aminimum
the items recommended by the federal agency
responsible for national vital statistics, subject to
approval, additions, and modifications by the
department.

(3) Certificates, certifications, forms, reports,
other documents and records, and the form of
communications between persons required by this
part shall be prepared in the format prescribed by
department rule.

(4) All vital records shall include the date of filing.

(5) Certificates, certifications, forms, reports,
other documents and records, and communications
between persons required by this part may be
signed, filed, verified, registered, and stored by
photographic, electronic, or other means as
prescribed by department rule.

(6)(a) An individual may use a diacritical mark in
an application for a vital record.

(b) The office shall record a diacritical mark on a
vital record as indicated on the application for the
vital record.

(7) The absence of a diacritical mark on a vital
record does not render the document invalid or
affect any constructive notice imparted by proper
recordation of the document.

(8)(a) The state:

(i) may collect the Social Security number of a
deceased individual; and

(ii) may not include the Social Security number of
an individual on a certificate of death.

(b) For registering a birth, the department may
not require an individual to provide additional
information.

(c) The department may request additional
information if the department provides a written
statement that:

(i) discloses that providing the additional
information is voluntary;

(ii) discloses how the additional information will
be used and the duration of use;

(iii) describes how the department prevents the
additional information frombeing used in amanner
different from the disclosure given under
Subsection (8)(c)(ii); and

(iv) includes a notice that the individual is
consenting to the department’s use of the additional
information by providing the additional
information.

(d)(i) Beginning July 1, 2022, an individual may
submit a written request to the department to
de- identify the individual’s additional information
contained in the department’s databases.
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(ii) Upon receiving the written request, the
department shall[ ]:

(A) de- identify the additional information[.]; and

(B) for additional information that is inherently
identifying, delete the inherently identifying
additional information.

(e) The department shall de- identify or delete
additional information contained in the
department’s databases before the additional
information is held by the department for longer
than six years.

Section 2. Section 26B-8-104 is amended to
read:

26B-8-104. Birth registrations - - Execution
and registration requirements.

(1) As used in this section[, ]:

(a) “[birthing]Birthing facility” means a[ ]:

(i) general acute hospital as defined in Section
26B- 2- 201; or

(ii) birthing center as defined in Section
26B- 2- 201.

(b) “Designated administrator” means an
individual who has been designated by a birthing
facility to submit a birth registration on behalf of
the birthing facility.

[(2) For each live birth occurring in the state, a
certificate shall be filed with the local registrar for
the district in which the birth occurred within 10
days following the birth. The certificate shall be
registered if it is completed and filed in accordance
with this part.]

(2)(a) The office shall register a birth if a birth
registration is completed and filed in accordance
with this section.

(b) Once a birth is registered, the office shall
provide a birth certificate upon request in
accordance with all state laws.

(3)(a) For each live birth that occurs in a birthing
facility, [the administrator of the birthing facility, or
his designee, ]the designated administrator,
attending physician, or nurse midwife shall:

(i) obtain and enter the information required
under this part [on the certificate, securing the
required signatures, and filing the certificate. ]in
the electronic birth registration system no later
than 10 days from the day on which the birth
occurred;

(ii) provide the parent the opportunity to review
the information to ensure accuracy; and

(iii) submit the birth registration.

(b)(i) The date, time, place of birth, and required
medical information shall be certified by the
[birthing facility ]designated administrator [or his
designee].

(ii) The [attending physician or nurse midwife
may sign the certificate, but if the attending

physician or nurse midwife has not signed the
certificate within seven days of the date of birth, the
birthing facility ]designated administrator [or his
designee] shall enter the attending physician’s or
nurse midwife’s name and transmit the [certificate
]birth registration to the local registrar for each
birth that occurs in a birth facility.

(iii) The information [on the certificate ]contained
in the birth registration about the parents shall be
provided and certified by themother or father or, in
their incapacity or absence, by a person with
knowledge of the facts.

(4)(a)(i) For [live births that occur ]a live birth
that occurs outside a birthing facility, the birth
[certificate ]registration shall be completed and
filed by the physician, physician assistant, nurse,
nurse practitioner, certified nursemidwife, or other
person primarily responsible for providing
assistance to the mother at the birth no later than
10 days from the day onwhich the birth occurred. If
[there is no such person, either ]the birth occurred
without assistance from an individual described in
Subsection (4)(a)(i), the presumed or declarant
father[ ]or the mother of the child shall complete
and file the [certificate . In his absence, the mother
shall complete and file the certificate, and in the
event of her death or disability, the owner or
operator of the premises where the birth occurred
shall do so.]birth registration.

(b) The [certificate ]birth registration shall be
completed as fully as possible and shall include the
date, time, and place of birth, and the mother’s
name[, and the signature of the person completing
the certificate].

(5)(a) For each live birth to an unmarried mother
that occurs in a birthing facility, [the administrator
or director of that facility, or his designee, ]the
designated administrator shall:

(i) provide the birth mother and declarant father,
if present, with:

(A) a voluntary declaration of paternity form
published by the state registrar;

(B) oral andwrittennotice to the birthmother and
declarant father of the alternatives to, the legal
consequences of, and the rights and responsibilities
that arise from signing the declaration; and

(C) the opportunity to sign the declaration;

(ii) witness the signature of a birth mother or
declarant father in accordance with Section
78B- 15- 302 if the signature occurs at the facility;

(iii) enter the declarant father’s information on
the original birth certificate, but only if the mother
and declarant father have signed a voluntary
declaration of paternity or a court or administrative
agency has issued an adjudication of paternity; and

(iv) file the completed declaration with the
original birth certificate.

(b) If there is a presumed father, the voluntary
declarationwill only be valid if the presumed father
also signs the voluntary declaration.

(c) The state registrar shall file the information
provided on the voluntary declaration of paternity
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form with the original birth certificate and may
provide certified copies of the declaration of
paternity as otherwise provided under Title 78B,
Chapter 15, Utah Uniform Parentage Act.

(6)(a) The state registrar shall publish a form for
the voluntarydeclaration of paternity, adescription
of the process for filing a voluntary declaration of
paternity, and of the rights and responsibilities
established or effected by that filing, in accordance
with Title 78B, Chapter 15, Utah Uniform
Parentage Act.

(b) Information regarding the form and services
related to voluntary paternity establishment shall
be made available to birthing facilities and to any
other entity or individual upon request.

(7) The name of a declarant father may only be
included on the birth certificate of a child of
unmarried parents if:

(a) the mother and declarant father have signed a
voluntary declaration of paternity; or

(b) a court or administrative agency has issued an
adjudication of paternity.

(8) Voluntary declarations of paternity,
adjudications of paternity by judicial or
administrative agencies, and voluntary rescissions
of paternity shall be filed with and maintained by
the state registrar for the purpose of comparing
informationwith the state case registrymaintained
by the Office of Recovery Services pursuant to
Section 26B- 9- 104.

(9) The department may notify the Division of
Professional Licensing that an individual who is
required to complete a birth registration under
Subsection (4)(a)(i) has failed to register a birth if:

(a) the department has notified the individual
that the individual is required by state law to
complete the birth registration; and

(b) the individual is a physician, physician
assistant, nurse, nurse practitioner, or certified
nurse midwife.

Section 3. Section 26B-8-108 is amended to
read:

26B-8-108. Birth registration - - Delayed
registration.

(1) When [a certificate of birth of a person]a birth
registration for an individual born in this state has
not been filed [within]in accordance with the time
provided in [Subsection 26B- 8- 104(2)]Section
26B- 8- 104, a [certificate of birth]birth registration
may be filed in accordance with department rules
and subject to this section.

(2)(a) The registrar shall mark a certificate of
birth as “delayed” and show the date of registration
if the certificate is registered one year or more after
the date of birth.

(b) The registrar shall abstract a summary
statement of the evidence submitted in support of
delayed registration onto the certificate.

(3) When the minimum evidence required for
delayed registration is not submitted or when the
state registrar has reasonable cause to question the
validity or adequacy of the evidence supporting the
application, and the deficiencies are not corrected,
the state registrar:

(a) may not register the certificate; and

(b) shall provide the applicant with a written
statement indicating the reasons for denial of
registration.

(4) The state registrar has no duty to take further
action regarding an application which is not
actively pursued.

Section 4. Section 26B-8-115 is amended to
read:

26B-8-115. Fetal death certificate - - Filing
and registration requirements.

(1)(a) A fetal death certificate shall be filed for
each fetal death which occurs in this state.

(b) The certificate shall be filed within five days
after delivery with the local registrar or as
otherwise directed by the state registrar.

(c) The certificate shall be registered if it is
completed and filed in accordance with this part.

(2)(a) When a dead fetus is delivered in an
institution, the institution administrator or his
designated representative shall prepare and file the
fetal death certificate.

(b) The attending physician or certified nurse
midwife shall state in the certificate the cause of
death and sign the certificate.

(3) When a dead fetus is delivered outside an
institution, the physician or certified nursemidwife
in attendance at or immediately after delivery shall
complete, sign, and file the fetal death certificate.

(4) When a fetal death occurs without medical
attendance at or immediately after the delivery or
when inquiry is required by Part 2, Utah Medical
Examiner, the medical examiner shall investigate
the cause of death and prepare and file the
certificate of fetal death within five days after
taking charge of the case.

(5)(a) When a fetal death occurs in a moving
conveyance and the dead fetus is first removed from
the conveyance in this state or when a dead fetus is
found in this state and the place of death is
unknown, the death shall be registered in this state.

(b) The place where the dead fetus was first
removed from the conveyance or found shall be
considered the place of death.

(6) Final disposition of the dead fetus may not be
made until the fetal death certificate has been
registered.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 296
H. B. 234

Passed February 15, 2024
Approved March 14, 2024
Effective May 1, 2024

VITAL RECORD INFORMATION
MODIFICATIONS

Chief Sponsor: Sahara Hayes
Senate Sponsor: Jen Plumb

LONG TITLE

General Description:
This bill modifies provisions related to name and
sex designation changes.

Highlighted Provisions:
This bill:
" requires an individual when petitioning the

court for a name or sex designation change to
indicate on thepetitionwhether the individual is
registered with the Sex and Kidnap Offender
Registry; and

" authorizes the court to obtain additional
information froman individual that is registered
with the Sex and Kidnap Offender Registry to
determine whether to grant a name or sex
designation change petition.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 8- 111, as renumbered and amended by Laws

of Utah 2023, Chapter 306 and repealed
and reenacted by Laws of Utah 2023,
Chapter 493 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 306

42- 1- 1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-8-111 is amended to
read:

26B-8-111. Birth certificate name or sex
designation change - - Registration of
court order and amendment of birth
certificate.

(1) An individual may obtain a court order in
accordance with Title 42, Names, to change the
name on the individual’s birth certificate.

(2)(a) A court may grant a petition ordering a sex
designation change on a birth certificate if the court
determines by clear and convincing evidence that
the individual seeking the sex designation change:

(i) is not involved in any kind of lawsuit;

(ii) is not on probation or parole;

(iii) is not seeking the amendment:

(A) to commit a crime;

(B) to interfere with the rights of others;

(C) to avoid creditors;

(D) to influence the sentence, fine, or conditions of
imprisonment in a criminal case;

(E) to commit fraud on the public; or

(F) for any other fraudulent purpose;

(iv) has transitioned from the sex designation of
the biological sex at birth to the sex sought in the
petition;

(v) has outwardly expressed as the sex sought in
the petition in a consistent and uniformmanner for
at least six months; and

(vi) suffers from clinically significant distress or
impairment due to the current sex designation on
the birth certificate.

(b) The court shall consider the following when
making the determination described in Subsection
(2)(a)(iv):

(i) evidence of medical history, care, or treatment
related to sex transitioning; and

(ii) evidence that the sex sought in the petition is
sincerely held and part of the individual’s core
identity.

(c)(i) An individual petitioning for a sex
designation changeunder this section shall indicate
on the petition whether the individual is registered
with the state’s Sex and Kidnap Offender Registry.

(ii) Based on the disclosure described in
Subsection (2)(c)(i), the court may request
additional information from an individual who is
registeredwith the state’s SexandKidnapOffender
Registry to determine whether to grant a petition
under this section.

(3)(a)(i)Whendeterminingwhether to grant a sex
designation change for a child who is at least 15
years and six months old, unless the child is
emancipated, the court shall appoint,
notwithstanding Subsection 78A- 2- 703(1), a
guardian ad litem for the child.

(ii) Notwithstanding Subsection 78A- 2- 703(7),
the child’s parent or guardian is responsible for the
costs of the guardian ad litem’s services unless the
court determines the parent or guardian is indigent
in accordance with Section 78A- 2- 302.

(b) The guardian ad litem shall provide the court
relevant evidence, whether submitted by the child
or other sources of evidence, regarding the
following:

(i) whether the child is capable of making
decisions with long- term consequences
independently of the child’s parent or guardian;

(ii) whether the child is mature and capable of
appreciating the implications of the decision to
change the sex designation on the child’s birth
certificate; and

(iii) whether the child meets the other
requirements of this section.
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(c) The guardian of a childdescribed inSubsection
(3)(a) shall:

(i) give notice of the proceeding to any known
parent of the child; and

(ii) provide the court with a declaration of the
status of any divorce or custody matter pertaining
to the child, including the case name, case number,
court, judge, and current status of the case.

(d) The court shall:

(i) consider any objection given by a parent;

(ii) close the hearing on a petition for a sex
designation change;

(iii) receive all evidence; and

(iv) make a determination as to whether:

(A) all of the requirements of Subsection (2) have
been met; and

(B) the evidence supports a finding by clear and
convincing evidence that the sex designation
change is in the best interest of the child and would
not create a risk of harm to the minor.

(4)(a) A court may not grant a petition for a sex
designation change if:

(i) the birth certificate is for a childwho is younger
than 15 years and six months old; or

(ii) the child’s parent or guardian with legal
custody has not given permission.

(b) An order granting a sex designation change
under this section is not effective until the
individual is at least 16 years old.

(5) A petition for a sex designation under this
sectionmay be combinedwith a petition underTitle
42, Names.

(6)(a) Upon the receipt of a certified order
granting a birth certificate amendment, any
required application, and an appropriate fee, the
department shall issue:

(i) a birth certificate that does not indicate which
fields were amended unless requested by the
individual; and

(ii) an amendment history of the birth certificate,
including the fields of the birth certificate that have
been amended and the date of the amendment.

(b) The department shall retain a record of all
amendments to a birth certificate, including any
amendment history issued by the department.

(7) The provisions of this section are severable.

(8) This section only applies to birth certificates
issued by the state.

(9) The provisions of Title 76, Chapter 8, Part 5,
Falsification in Official Matters, apply to this
section when applicable.

Section 2. Section 42-1-1 is amended to read:

42-1-1. By petition to district court - -
Contents.

(1) Any natural person, desiring to change
[his]the natural person’s name, may file a petition[
therefor] in the district court of the county where
[he]the natural person resides, setting forth:

[(1)](a) [The]the cause for which the change of
name is sought[.];

[(2)](b) [The]the name proposed[.]; and

[(3)](c) [That he]that the natural person has been
a bona fide resident of the county for the year
immediately prior to the filing of the petition.

(2)(a) A natural person petitioning for a name
change under this section shall indicate on the
petition whether the individual is registered with
the state’s Sex and Kidnap Offender Registry.

(b) The court may request additional information
from a natural person who is registered with the
state’s Sex and Kidnap Offender Registry to make
the determination described in Subsection
77- 41- 105(8).

(3) The provisions of Title 76, Chapter 8, Part 5,
Falsification in Official Matters, apply to this
section when applicable.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 297
H. B. 288

Passed February 28, 2024
Approved March 14, 2024
Effective January 1, 2025

ROLLBACK TAX AMENDMENTS

Chief Sponsor: Jason B. Kyle
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill modifies provisions related to the rollback
tax associated with agricultural and urban farming
property tax assessments.

Highlighted Provisions:
This bill:
" excludes land acquired by certain governmental

entities from the rollback tax;
" requires governmental entities exempted from

the rollback tax to make a one- time in lieu fee
payment before selling the land within a certain
period;

" extends the due date for paying the rollback tax
and the deadline for filing an appeal to the
county board of equalization;

" requires the State Tax Commission to make
rules allowing for an extension of the deadline
for filing an appeal; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 2- 506, as last amended by Laws of Utah 2023,

Chapters 180, 189
59- 2- 511, as last amended by Laws of Utah 2023,

Chapters 16, 180
59- 2- 516, as enacted by Laws of Utah 2017,

Chapter 319
59- 2- 1705, as last amended by Laws of Utah 2023,

Chapters 180, 189
59- 2- 1710, as last amended by Laws of Utah 2023,

Chapters 16, 180 and 471
59- 2- 1713, as enacted by Laws of Utah 2017,

Chapter 319

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-506 is amended to
read:

59-2-506. Rollback tax - - Penalty - -
Computation of tax - - Procedure - - Lien - -
Interest - - Notice - - Collection - -
Distribution.

(1) Except as provided in this section, Section
59- 2- 506.5, or Section 59- 2- 511, if land is
withdrawn from this part, the land is subject to a
rollback tax imposed in accordance with this
section.

(2)(a) An owner shall notify the county assessor
that land is withdrawn from this part within 120
days after the day on which the land is withdrawn
from this part.

(b) An owner that fails to notify the county
assessor under Subsection (2)(a) that land is
withdrawn from this part is subject to a penalty
equal to the greater of:

(i) $10; or

(ii) 2% of the rollback tax due for the last year of
the rollback period.

(3)(a) The county assessor shall determine the
amount of the rollback tax by computing the
difference for the rollback period described in
Subsection (3)(b) between:

(i) the tax paid while the land was assessed under
this part; and

(ii) the tax that would have been paid had the
property not been assessed under this part.

(b) For purposes of this section, the rollback
period is a time period that:

(i) begins on the later of:

(A) the date the land is first assessed under this
part; or

(B) five years preceding the day on which the
county assessor mails the notice required by
Subsection (5); and

(ii) ends the day on which the county assessor
mails the notice required by Subsection (5).

(4)(a) The county treasurer shall:

(i) collect the rollback tax; and

(ii) after the rollback tax is paid, certify to the
county recorder that the rollback tax lien on the
property has been satisfied by:

(A) preparing a document that certifies that the
rollback tax lien on the property has been satisfied;
and

(B) providing the document described in
Subsection (4)(a)(ii)(A) to the county recorder for
recordation.

(b) The county treasurer shall pay the rollback tax
collected under this section as follows:

(i) 20% to the county for use for open land and
working agricultural land as those terms are
defined in Section 4- 46- 102; and

(ii) 80% to the various taxing entities pro rata in
accordance with the property tax levies for the
current year.

(5)(a) The county assessor shall mail to an owner
of the land that is subject to a rollback tax a notice
that:

(i) the land is withdrawn from this part;

(ii) the land is subject to a rollback tax under this
section; and

(iii) the rollback tax is delinquent if the owner of
the land does not pay the tax [within 30 days after
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the day on which the county assessor mails]on or
before the due date listed on the notice described in
this Subsection (5)(a).

(b)(i) The rollback tax is due and payable [on the
day]within 60 days after the day on which the
county assessor mails the notice required by
Subsection (5)(a).

(ii) Subject to Subsection (7), the rollback tax is
delinquent if an owner of the land that iswithdrawn
from this part does not pay the rollback tax [within
30 days after the day on which the county assessor
mails]on or before the due date listed on the notice
[required by]described in Subsection (5)(a).

(6)(a) Subject to Subsection (6)(b), the following
are a lien on the land assessed under this part:

(i) the rollback tax; and

(ii) interest imposed in accordance with
Subsection (7).

(b) The lien described in Subsection (6)(a) shall:

(i) arise upon the imposition of the rollback tax
under this section;

(ii) end on the day on which the rollback tax and
interest imposed in accordance with Subsection (7)
are paid in full; and

(iii) relate back to the first day of the rollback
period described in Subsection (3)(b).

(7)(a) A delinquent rollback tax under this section
shall accrue interest:

(i) from the date of delinquency until paid; and

(ii) at the interest rate established under Section
59- 2- 1331 and in effect on January 1 of the year in
which the delinquency occurs.

(b) The county treasurer shall include in the
notice required by Section 59- 2- 1317 a rollback tax
that is delinquent on September 1 of any year and
interest calculated on that delinquent amount
through November 30 of the year in which the
county treasurer provides the notice under Section
59- 2- 1317.

(8)(a) Land that becomes ineligible for
assessment under this part only as a result of an
amendment to this part is not subject to the rollback
tax if the owner of the land notifies the county
assessor, in accordance with Subsection (2), that
the land is withdrawn from this part.

(b) Land described in Subsection (8)(a) that is
withdrawn from this part as a result of an event
other than an amendment to this part, whether
voluntary or involuntary, is subject to the rollback
tax.

(9) Except as provided in Section 59- 2- 511, land
that becomes exempt from taxation under Utah
Constitution, Article XIII, Section 3, is not subject
to the rollback tax if the land meets the
requirements of Section 59- 2- 503 to be assessed
under this part.

(10) Land that becomes ineligible for assessment
under this part only as a result of a split estate
mineral rights owner exercising the right to extract
a mineral is not subject to the rollback tax:

(a)(i) for the portion of the land required by a split
estate mineral rights owner to extract a mineral if,
after the split estatemineral rights owner exercises
the right to extract a mineral, the portion of the
property that remains in agricultural production
still meets the acreage requirements of Section
59- 2- 503 for assessment under this part; or

(ii) for the entire acreage that would otherwise
qualify for assessment under this part if, after the
split estatemineral rights owner exercises the right
to extract a mineral, the entire acreage that would
otherwise qualify for assessment under this part no
longer meets the acreage requirements of Section
59- 2- 503 for assessment under thispart onlydue to
the extraction of the mineral by the split estate
mineral rights owner; and

(b) for the period of time that the property
described in Subsection (10)(a) is ineligible for
assessment under this part due to the extraction of
a mineral by the split estate mineral rights owner.

(11)(a) A portion of landwithdrawn from this part
is not subject to the rollback tax if the portion of
land:

(i) qualifies for assessment under Part 17, Urban
Farming Assessment Act; and

(ii) for the tax year immediately following
withdrawal, the owner of the portion of land applies
in accordance with Section 59- 2- 1707 for the land
to be assessed under Part 17, Urban Farming
Assessment Act.

(b) Any remaining portion of the withdrawn land
that does not satisfy the requirements of Subsection
(11)(a) is subject to the rollback tax.

Section 2. Section 59-2-511 is amended to
read:

59-2-511. Acquisition of land by
governmental entity - - Requirements - -
Rollback tax - - One- time in lieu fee
payment - - Passage of title.

(1) For purposes of this section, “governmental
entity” means:

(a) the United States;

(b) the state;

(c) a political subdivision of the state, including:

(i) a county;

(ii) a city;

(iii) a town;

(iv) a school district;

(v) a special district; or

(vi) a special service district; or

(d) an entity created by the state or the United
States, including:
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(i) an agency;

(ii) a board;

(iii) a bureau;

(iv) a commission;

(v) a committee;

(vi) a department;

(vii) a division;

(viii) an institution;

(ix) an instrumentality; or

(x) an office.

(2)(a) Except as provided in Subsections (3) [and
(4)]through (5), land acquired by a governmental
entity is subject to the rollback tax imposed by this
part if:

(i) prior to the governmental entity acquiring the
land, the land is assessed under this part; and

(ii) after the governmental entity acquires the
land, the land does not meet the requirements of
Section 59- 2- 503 for assessment under this part.

(b) A person dedicating a public right- of- way to a
governmental entity shall pay the rollback tax
imposed by this part if:

(i) a portion of the public right- of- way is located
within a subdivision as defined in Section
10- 9a- 103; or

(ii) in exchange for the dedication, the person
dedicating the public right- of- way receives:

(A) money; or

(B) other consideration.

(3)(a) Except as provided in [Subsection
(4)]Subsections (4) and (5), land acquired by a
governmental entity is not subject to the rollback
tax imposed by this part, but is subject to aone- time
in lieu fee payment as provided in Subsection (3)(b),
if:

(i) the governmental entity acquires the land by
eminent domain;

(ii)(A) the land is under the threat or imminence
of eminent domain proceedings; and

(B) the governmental entity provides written
notice of the proceedings to the owner; or

(iii) the land is donated to the governmental
entity.

(b)(i) If a governmental entity acquires land
under Subsection (3)(a)(iii), the governmental
entity shall make a one- time in lieu fee payment:

(A) to the county treasurer of the county in which
the land is located; and

(B) in an amount equal to the amount of rollback
tax calculated under Section 59- 2- 506.

(ii) If a governmental entity acquires land under
Subsection (3)(a)(i) or (3)(a)(ii), the governmental
entity shall make a one- time in lieu fee payment:

(A) to the county treasurer of the county in which
the land is located; and

(B)(I) if the land remaining after the acquisition
by the governmental entitymeets the requirements
of Section 59- 2- 503, in an amount equal to the
rollback tax under Section 59- 2- 506 on the land
acquired by the governmental entity; or

(II) if the land remaining after the acquisition by
the governmental entity is less than five acres, in an
amount equal to the rollback tax under Section
59- 2- 506 on the land acquired by the governmental
entity and the land remaining after the acquisition
by the governmental entity.

(iii) For purposes of Subsection (3)(b)(ii), “land
remaining after the acquisition by the
governmental entity” includes other eligible
acreage that is used in conjunction with the land
remaining after the acquisition by the
governmental entity.

(c) A county receiving an in lieu fee payment
under Subsection (3)(b) shall distribute the
revenues generated by the payment as follows:

(i) 20% to the county for use for open land and
working agricultural land as those terms are
defined in Section 4- 46- 102; and

(ii) 80% to the taxing entities in which the land is
located.

(4) Except as provided in Section 59- 2- 506.5, if
land acquired by a governmental entity is made
subject to a conservation easement in accordance
with Section 59- 2- 506.5:

(a) the land is not subject to the rollback tax
imposed by this part; and

(b) the governmental entity acquiring the land is
not required to make an in lieu fee payment under
Subsection (3)(b).

(5)(a) This Subsection (5) applies only to a
governmental entity that is the state or a political
subdivision of the state as described in Subsections
(1)(b) and (c).

(b) Land acquired by a governmental entity
described in Subsection (5)(a) is not subject to the
rollback tax imposed by this part.

(c) Notwithstanding Subsection (5)(b), a
governmental entity described in Subsection (5)(a)
may not, within five years after the day on which
the governmental entity acquires land, sell the land
to a private entity unless the governmental entity
makes a one- time in lieu fee payment:

(i) to the county treasurer of the county in which
the land is located;

(ii) in an amount equal to the rollback tax under
Section 59- 2- 506 on the land acquired by the
governmental entity at the time of acquisition; and

(iii) before selling the land to the private entity.
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[(5)](6) If a governmental entity acquires land
subject to assessment under this part, title to the
land may not pass to the governmental entity until
the following are paid to the county treasurer:

(a) any tax due under this part;

(b) any one- time in lieu fee payment due under
this part; and

(c) any interest due under this part.

Section 3. Section 59-2-516 is amended to
read:

59-2-516. Appeal to the county board of
equalization.

(1) Notwithstanding Section 59- 2- 1004 [or
63G- 4- 301]and except as provided in Subsection
(2), the owner of landmay appeal thedetermination
or denial of a county assessor to the county board of
equalization within [45]60 days after the day on
which:

[(1)](a) the county assessor makes a
determination under this part; or

[(2)](b) the county assessor’s failure to make a
determination results in the owner’s request being
considered denied under this part.

(2) Notwithstanding Subsection (1), the
commission shall, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
make rules establishing circumstances under
which an appealmay be filed with the county board
of equalization no later than 60 days after the
deadline for an appeal described in Subsection (1).

Section 4. Section 59-2-1705 is amended to
read:

59-2-1705. Rollback tax - - Penalty - -
Computation of tax - - Procedure - - Lien - -
Interest - - Notice - - Collection - -
Distribution.

(1) Except as provided in this section or Section
59- 2- 1710, land that is withdrawn from this part is
subject to a rollback tax imposed as provided in this
section.

(2)(a) An owner shall notify the county assessor
that land is withdrawn from this part within 120
days after the day on which the land is withdrawn
from this part.

(b) An owner who fails to notify the county
assessor under Subsection (2)(a) that land is
withdrawn from this part is subject to a penalty
equal to the greater of:

(i) $10; or

(ii) 2% of the rollback tax due for the last year of
the rollback period.

(3)(a) The county assessor shall determine the
amount of the rollback tax by computing the
difference for the rollback period described in
Subsection (3)(b) between:

(i) the tax paid while the landwas assessed under
this part; and

(ii) the tax that would have been paid had the
property not been assessed under this part.

(b) For purposes of this section, the rollback
period is a time period that:

(i) begins on the later of:

(A) except as provided in Subsection (3)(c), the
date the land is first assessed under this part; or

(B) five years preceding the day on which the
county assessor mails the notice required by
Subsection (5); and

(ii) ends the day on which the county assessor
mails the notice required by Subsection (5).

(c) For land that was previously assessed under
Part 5, Farmland Assessment Act, the date
described in Subsection (3)(b)(i)(A) is the date the
land was first assessed under Part 5, Farmland
Assessment Act, unless the land was subject to a
rollback tax imposed under Section 59- 2- 506.

(4)(a) The county treasurer shall:

(i) collect the rollback tax; and

(ii) after the rollback tax is paid, certify to the
county recorder that the rollback tax lien on the
property has been satisfied by:

(A) preparing a document that certifies that the
rollback tax lien on the property has been satisfied;
and

(B) providing the document described in
Subsection (4)(a)(ii)(A) to the county recorder for
recording.

(b) The county treasurer shall pay the rollback tax
collected under this section as follows:

(i) 20% to the county for use for land and working
agricultural land as those terms are defined in
Section 4- 46- 102; and

(ii) 80% to the various taxing entities pro rata in
accordance with the property tax levies for the
current year.

(5)(a) The county assessor shall mail to an owner
of the land that is subject to a rollback tax a notice
that:

(i) the land is withdrawn from this part;

(ii) the land is subject to a rollback tax under this
section; and

(iii) the rollback tax is delinquent if the owner of
the land does not pay the tax [within 30 days after
the day on which the county assessor mails]on or
before the due date listed on the notice described in
this Subsection (5)(a).

(b)(i) The rollback tax is due and payable [on the
day]within 60 days after the day on which the
county assessor mails the notice required by
Subsection (5)(a).

(ii) Subject to Subsection (7), the rollback tax is
delinquent if an owner of the land that iswithdrawn
from this part does not pay the rollback tax [within
30 days after the day on which the county assessor
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mails]on or before the due date listed on the notice
[required by]described in Subsection (5)(a).

(6)(a) Subject to Subsection (6)(b), the rollback tax
and interest imposedunder Subsection (7) are a lien
on the land assessed under this part.

(b) The lien described in Subsection (6)(a) shall:

(i) arise upon the imposition of the rollback tax
under this section;

(ii) end on the day on which the rollback tax and
interest imposed under Subsection (7) are paid in
full; and

(iii) relate back to the first day of the rollback
period described in Subsection (3)(b).

(7)(a) A delinquent rollback tax under this section
shall accrue interest:

(i) from the date of delinquency until paid; and

(ii) at the interest rate established under Section
59- 2- 1331 and in effect on January 1 of the year in
which the delinquency occurs.

(b) The county treasurer shall include in the
notice required by Section 59- 2- 1317 a rollback tax
that is delinquent on September 1 of any year and
interest calculated on thaÂt delinquent amount
through November 30 of the year in which the
county treasurer provides the notice under Section
59- 2- 1317.

(8)(a) Land that becomes ineligible for
assessment under this part only as a result of an
amendment to this part is not subject to the rollback
tax if the owner of the land notifies the county
assessor, in accordance with Subsection (2), that
the land is withdrawn from this part.

(b) Land described in Subsection (8)(a) that is
withdrawn from this part as a result of an event
other than an amendment to this part, whether
voluntary or involuntary, is subject to the rollback
tax.

(9) Except as provided in Section 59- 2- 1710, land
that becomes exempt from taxation under Utah
Constitution, Article XIII, Section 3, is not subject
to the rollback tax if the land meets the
requirements of Section 59- 2- 1703 to be assessed
under this part.

Section 5. Section 59-2-1710 is amended to
read:

59-2-1710. Acquisition of land by
governmental entity - - Requirements - -
Rollback tax - - One- time in lieu fee
payment - - Passage of title.

(1) For purposes of this section, “governmental
entity” means:

(a) the United States;

(b) the state;

(c) a political subdivision of the state, including a
county, city, town, school district, special district, or
special service district; or

(d) an entity created by the state or the United
States, including an agency, board, bureau,
commission, committee, department, division,
institution, instrumentality, or office.

(2)(a) Except as provided in Subsections (3) and
(4), land acquired by a governmental entity is
subject to the rollback tax imposed by this part if:

(i) before the governmental entity acquires the
land, the land is assessed under this part; and

(ii) after the governmental entity acquires the
land, the land does not meet the requirements of
Section 59- 2- 1703 for assessment under this part.

(b) A person dedicating a public right- of- way to a
governmental entity shall pay the rollback tax
imposed by this part if:

(i) a portion of the public right- of- way is located
within a subdivision as defined in Section
10- 9a- 103; or

(ii) in exchange for the dedication, the person
dedicating the public right- of- way receives money
or other consideration.

(3)(a) [Land]Except as provided in Subsection (4),
land acquired by a governmental entity is not
subject to the rollback tax imposed by this part, but
is subject to a one- time in lieu fee payment as
provided in Subsection (3)(b), if:

(i) the governmental entity acquires the land by
eminent domain;

(ii)(A) the land is under the threat or imminence
of eminent domain proceedings; and

(B) the governmental entity provides written
notice of the proceedings to the owner; or

(iii) the land is donated to the governmental
entity.

(b)(i) If a governmental entity acquires land
under Subsection (3)(a)(iii), the governmental
entity shall make a one- time in lieu fee payment:

(A) to the county treasurer of the county in which
the land is located; and

(B) in an amount equal to the amount of rollback
tax calculated under Section 59- 2- 1705.

(ii) A governmental entity that acquires land
under Subsection (3)(a)(i) or (ii) shall make a
one- time in lieu fee payment to the county
treasurer of the county in which the land is located:

(A) if the land remaining after the acquisition by
the governmental entity meets the requirements of
Section 59- 2- 1703, in an amount equal to the
rollback tax under Section 59- 2- 1705 on the land
acquired by the governmental entity; or

(B) if the land remaining after the acquisition by
the governmental entity is less than one acre, in an
amount equal to the rollback tax under Section
59- 2- 1705 on the land acquired by the
governmental entity and the land remaining after
the acquisition by the governmental entity.

(c) A county receiving an in lieu fee payment
under Subsection (3)(b) shall distribute the
revenues collected from the payment as follows:
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(i) 20% to the county for use for open land and
working agricultural land as those terms are
defined in Section 4- 46- 102; and

(ii) 80% to the taxing entities in which the land is
located.

(4)(a) This Subsection (4) applies only to a
governmental entity that is the state or a political
subdivision of the state as described in Subsections
(1)(b) and (c).

(b) Land acquired by a governmental entity
described in Subsection (4)(a) is not subject to the
rollback tax imposed by this part.

(c) Notwithstanding Subsection (4)(b), a
governmental entity described in Subsection (4)(a)
may not, within five years after the day on which
the governmental entity acquires land, sell the land
to a private entity unless the governmental entity
makes a one- time in lieu fee payment:

(i) to the county treasurer of the county in which
the land is located;

(ii) in an amount equal to the rollback tax under
Section 59- 2- 1705 on the land acquired by the
governmental entity at the time of acquisition; and

(iii) before selling the land to the private entity.

[(4)](5) If a governmental entity acquires land
subject to assessment under this part, title to the
land may not pass to the governmental entity until

any tax, one- time in lieu fee payment, and
applicable interest due under this part are paid to
the county treasurer.

Section 6. Section 59-2-1713 is amended to
read:

59-2-1713. Appeal to the county board of
equalization.

(1) Notwithstanding Section 59- 2- 1004 [or
63G- 4- 301]and except as provided in Subsection
(2), the owner of landmay appeal the determination
or denial of a county assessor to the county board of
equalization within [45]60 days after the day on
which:

[(1)](a) the county assessor makes a
determination under this part; or

[(2)](b) the county assessor’s failure to make a
determination results in the owner’s request being
considered denied under this part.

(2) Notwithstanding Subsection (1), the
commission shall, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
make rules establishing circumstances under
which an appeal may be filed with the county board
of equalization no later than 60 days after the
deadline for an appeal described in Subsection (1).

Section 7. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 298
H. B. 260

Passed February 13, 2024
Approved March 14, 2024
Effective May 1, 2024

CONTROLLED SUBSTANCES
AMENDMENTS

Chief Sponsor: Jennifer Dailey- Provost
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill adds gabapentin to the list of controlled
substances.

Highlighted Provisions:
This bill:
" adds gabapentin to Schedule V of the list of

controlled substances; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 37- 4, as last amended by Laws of Utah 2022,

Chapter 165

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-37-4 is amended to
read:

58-37-4. Schedules of controlled substances
- - Schedules I through V - - Findings
required - - Specific substances included
in schedules.

(1) There are established five schedules of
controlled substances known as Schedules I, II, III,
IV, and V which consist of substances listed in this
section.

(2) Schedules I, II, III, IV, and V consist of the
following drugs or other substances by the official
name, common or usual name, chemical name, or
brand name designated:

(a) Schedule I:

(i) Unless specifically excepted or unless listed in
another schedule, any of the following opiates,
including their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers, when the
existence of the isomers, esters, ethers, and salts is
possible within the specific chemical designation:

(A) Acetyl- alpha-methylfentanyl
(N- [1- (1-methyl- 2- phenethyl)- 4- piperidinyl]- N
- phenylacetamide);

(B) Acetyl fentanyl:
(N- (1- phenethylpiperidin- 4- yl)- N- phenylacetam
ide);

(C) Acetylmethadol;

(D) Acryl fentanyl
(N- (1- Phenethylpiperidin- 4- yl)- N- phenylacryla
mide);

(E) Allylprodine;

(F) Alphacetylmethadol, except
levo- alphacetylmethadol also known as
levo- alpha- acetylmethadol, levomethadyl acetate,
or LAAM;

(G) Alphameprodine;

(H) Alphamethadol;

(I) Alpha-methylfentanyl
(N- [1- (alpha-methyl- beta- phenyl)ethyl- 4- piperi
dyl] propionanilide;
1- (1-methyl- 2- phenylethyl)- 4- (N- propanilido)
piperidine);

(J) Alpha-methylthiofentanyl
(N- [1-methyl- 2- (2- thienyl)ethyl- 4-
piperidinyl]- N- phenylpropanamide);

(K) Benzylpiperazine;

(L) Benzethidine;

(M) Betacetylmethadol;

(N) Beta- hydroxyfentanyl
(N- [1- (2- hydroxy- 2- phenethyl)- 4-
piperidinyl]- N- phenylpropanamide);

(O) Beta- hydroxy- 3-methylfentanyl, other
name: N- [1- (2- hydroxy- 2-
phenethyl)- 3-methyl- 4- piperidinyl]- N- phenylpr
opanamide;

(P) Betameprodine;

(Q) Betamethadol;

(R) Betaprodine;

(S) Butyryl fentanyl
(N- (1- (2- phenylethyl)- 4- piperidinyl)- N- phenylb
utyramide);

(T) Clonitazene;

(U) Cyclopropyl fentanyl
(N- (1- Phenethylpiperidin- 4- yl)- N- phenylcyclop
ropanecarboxamide);

(V) Dextromoramide;

(W) Diampromide;

(X) Diethylthiambutene;

(Y) Difenoxin;

(Z) Dimenoxadol;

(AA) Dimepheptanol;

(BB) Dimethylthiambutene;

(CC) Dioxaphetyl butyrate;

(DD) Dipipanone;

(EE) Ethylmethylthiambutene;

(FF) Etizolam
(1-Methyl- 6- o- chlorophenyl- 8- ethyl- 4H- s- triaz
olo[3,4- c]thieno[2,3- e]1,4- diazepine);
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(GG) Etonitazene;

(HH) Etoxeridine;

(II) Furanyl fentanyl
(N- phenyl-N- [1- (2- phenylethyl)piperidin- 4- yl]
furan- 2- carboxamide);

(JJ) Furethidine;

(KK) Hydroxypethidine;

(LL) Ketobemidone;

(MM) Levomoramide;

(NN) Levophenacylmorphan;

(OO) Methoxyacetyl fentanyl
(2-Methoxy-N- (1- phenylethylpiperidinyl- 4- yl)-
N- acetamide);

(PP) Morpheridine;

(QQ) MPPP
(1-methyl- 4- phenyl- 4- propionoxypiperidine);

(RR) Noracymethadol;

(SS) Norlevorphanol;

(TT) Normethadone;

(UU) Norpipanone;

(VV) Para- fluorofentanyl
(N- (4- fluorophenyl)- N- [1- (2- phenethyl)- 4-
piperidinyl] propanamide);

(WW) Para- fluoroisobutyryl fentanyl
(N- (4- Fluorophenyl)- N- (1- phenethylpiperidin- 4
- yl)isobutyramide);

(XX) PEPAP
(1- (- 2- phenethyl)- 4- phenyl- 4- acetoxypiperidine
);

(YY) Phenadoxone;

(ZZ) Phenampromide;

(AAA) Phenomorphan;

(BBB) Phenoperidine;

(CCC) Piritramide;

(DDD) Proheptazine;

(EEE) Properidine;

(FFF) Propiram;

(GGG) Racemoramide;

(HHH) Tetrahydrofuran fentanyl
(N- (1- Phenethylpiperidin- 4- yl)- N- phenyltetrah
ydrofuran- 2- carboxamide);

(III) Thiofentanyl
(N- phenyl-N- [1- (2- thienyl)ethyl- 4- piperidinyl]-
propanamide;

(JJJ) Tilidine;

(KKK) Trimeperidine;

(LLL) 3-methylfentanyl, including the optical
and geometric isomers

(N- [3-methyl- 1- (2- phenylethyl)- 4- piperidyl]-
N- phenylpropanamide);

(MMM) 3-methylthiofentanyl
(N- [(3-methyl- 1- (2- thienyl)ethyl- 4- piperidinyl]
- N- phenylpropanamide);

(NNN)
3,4- dichloro- N- [2- (dimethylamino)cyclohexyl]- N
-methylbenzamide also known as U- 47700; and

(OOO) 4- cyano CUMYL- BUTINACA.

(ii) Unless specifically excepted or unless listed in
another schedule, any of the following opium
derivatives, their salts, isomers, and salts of
isomers when the existence of the salts, isomers,
and salts of isomers is possible within the specific
chemical designation:

(A) Acetorphine;

(B) Acetyldihydrocodeine;

(C) Benzylmorphine;

(D) Codeine methylbromide;

(E) Codeine-N-Oxide;

(F) Cyprenorphine;

(G) Desomorphine;

(H) Dihydromorphine;

(I) Drotebanol;

(J) Etorphine (except hydrochloride salt);

(K) Heroin;

(L) Hydromorphinol;

(M) Methyldesorphine;

(N) Methylhydromorphine;

(O) Morphine methylbromide;

(P) Morphine methylsulfonate;

(Q) Morphine-N- Oxide;

(R) Myrophine;

(S) Nicocodeine;

(T) Nicomorphine;

(U) Normorphine;

(V) Pholcodine; and

(W) Thebacon.

(iii) Unless specifically excepted or unless listed
in another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following hallucinogenic
substances, or which contains any of their salts,
isomers, and salts of isomers when the existence of
the salts, isomers, and salts of isomers is possible
within the specific chemical designation; as used in
this Subsection (2)(a)(iii) only, “isomer” includes the
optical, position, and geometric isomers:

(A) Alpha- ethyltryptamine, some trade or other
names: etryptamine; Monase;
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- ethyl- 1H- indole- 3- ethanamine;
3- (2- aminobutyl) indole; - ET; and AET;

(B) 4- bromo- 2,5- dimethoxy- amphetamine,
some trade or other names:
4- bromo- 2,5- dimethoxy- -methylphenethylamine
; 4- bromo- 2,5-DMA;

(C) 4- bromo- 2,5- dimethoxyphenethylamine,
some trade or other names:
2- (4- bromo- 2,5- dimethoxyphenyl)- 1- aminoetha
ne; alpha- desmethyl DOB; 2C- B, Nexus;

(D) 2,5- dimethoxyamphetamine, some trade or
other names:
2,5- dimethoxy- -methylphenethylamine;
2,5- DMA;

(E) 2,5- dimethoxy- 4- ethylamphetamine, some
trade or other names: DOET;

(F) 4-methoxyamphetamine, some trade or other
names: 4-methoxy- - methylphenethylamine;
paramethoxyamphetamine, PMA;

(G)
5-methoxy- 3,4-methylenedioxyamphetamine;

(H) 4-methyl- 2,5- dimethoxy- amphetamine,
some trade and other names:
4-methyl- 2,5- dimethoxy- -methylphenethylamin
e; “DOM”; and “STP”;

(I) 3,4-methylenedioxy amphetamine;

(J) 3,4-methylenedioxymethamphetamine
(MDMA);

(K) 3,4-methylenedioxy-N- ethylamphetamine,
also known as N- ethyl-
alpha-methyl- 3,4(methylenedioxy)phenethylami
ne, N- ethyl MDA, MDE, MDEA;

(L)
N- hydroxy- 3,4-methylenedioxyamphetamine,
also known as
N- hydroxy- alpha-methyl- 3,4(methylenedioxy)ph
enethylamine, and N- hydroxy MDA;

(M) 3,4,5- trimethoxy amphetamine;

(N) Bufotenine, some trade and other names:
3- (- Dimethylaminoethyl)- 5- hydroxyindole;
3- (2- dimethylaminoethyl)- 5- indolol; N,
N- dimethylserotonin;
5- hydroxy- N,N- dimethyltryptamine; mappine;

(O) Diethyltryptamine, some trade and other
names: N,N- Diethyltryptamine; DET;

(P) Dimethyltryptamine, some trade or other
names: DMT;

(Q) Ibogaine, some trade and other names:
7- Ethyl- 6,6,7,8,9,10,12,13- octahydro- 2-methoxy
- 6,9-methano- 5H- pyrido [1’, 2’:1,2] azepino
[5,4- b] indole; Tabernanthe iboga;

(R) Lysergic acid diethylamide;

(S) Marijuana;

(T) Mescaline;

(U) Parahexyl, some trade or other names:
3-Hexyl- 1- hydroxy- 7,8,9,10- tetrahydro- 6,6,9- tr
imethyl- 6H- dibenzo[b,d]pyran; Synhexyl;

(V) Peyote, meaning all parts of the plant
presently classified botanically as Lophophora
williamsii Lemaire, whether growing or not, the
seeds thereof, any extract from any part of such
plant, and every compound, manufacture, salts,
derivative,mixture, or preparation of suchplant, its
seeds or extracts (Interprets 21 USC 812(c),
Schedule I(c) (12));

(W) N- ethyl- 3- piperidyl benzilate;

(X) N-methyl- 3- piperidyl benzilate;

(Y) Psilocybin;

(Z) Psilocyn;

(AA) Tetrahydrocannabinols, naturally
contained in a plant of the genus Cannabis
(cannabis plant), except for marijuana as defined in
Subsection 58- 37- 2(1)(aa)(i)(E), as well as
synthetic equivalents of the substances contained
in the cannabis plant, or in the resinous extractives
of Cannabis, sp. and/or synthetic substances,
derivatives, and their isomers with similar
chemical structure and pharmacological activity to
those substances contained in the plant, such as the
following: 1 cis or trans tetrahydrocannabinol, and
their optical isomers 6 cis or trans
tetrahydrocannabinol, and their optical isomers 3,4
cis or trans tetrahydrocannabinol, and its optical
isomers, and since nomenclature of these
substances is not internationally standardized,
compounds of these structures, regardless of
numerical designation of atomic positions covered;

(BB) Ethylamine analog of phencyclidine, some
trade or other names:
N- ethyl- 1- phenylcyclohexylamine,
(1- phenylcyclohexyl)ethylamine,
N- (1- phenylcyclohexyl)ethylamine,
cyclohexamine, PCE;

(CC) Pyrrolidine analog of phencyclidine, some
trade or other names:
1- (1- phenylcyclohexyl)- pyrrolidine, PCPy, PHP;

(DD) Thiophene analog of phencyclidine, some
trade or other names:
1- [1- (2- thienyl)- cyclohexyl]- piperidine,
2- thienylanalog of phencyclidine, TPCP, TCP; and

(EE) 1- [1- (2- thienyl)cyclohexyl]pyrrolidine,
some other names: TCPy.

(iv)Unless specifically excepted or unless listed in
another schedule, any material compound,
mixture, or preparation which contains any
quantity of the following substances having a
depressant effect on the central nervous system,
including its salts, isomers, and salts of isomers
when the existence of the salts, isomers, and salts of
isomers is possible within the specific chemical
designation:

(A) Mecloqualone; and

(B) Methaqualone.

(v) Any material, compound, mixture, or
preparation containing any quantity of the



General Session - 2024Ch. 298

2518

following substances having a stimulant effect on
the central nervous system, including their salts,
isomers, and salts of isomers:

(A) Aminorex, some other names: aminoxaphen;
2- amino- 5- phenyl- 2- oxazoline; or
4,5- dihydro- 5- phenyl- 2- oxazolamine;

(B) Cathinone, some trade or other names:
2- amino- 1- phenyl- 1- propanone,
alpha- aminopropiophenone,
2- aminopropiophenone, and norephedrone;

(C) Fenethylline;

(D) Methcathinone, some other names:
2- (methylamino)- propiophenone;
alpha- (methylamino)propiophenone;
2- (methylamino)- 1- phenylpropan- 1- one;
alpha-N-methylaminopropiophenone;
monomethylpropion; ephedrone;
N-methylcathinone; methylcathinone; AL- 464;
AL- 422; AL- 463 and UR1432, its salts, optical
isomers, and salts of optical isomers;

(E) ()cis- 4-methylaminorex
(()cis- 4,5- dihydro- 4- methyl- 5- phenyl- 2- oxazola
mine);

(F) N- ethylamphetamine; and

(G) N,N- dimethylamphetamine, also known as
N,N- alpha- trimethyl- benzeneethanamine;
N,N- alpha- trimethylphenethylamine.

(vi) Any material, compound, mixture, or
preparation which contains any quantity of the
following substances, including their optical
isomers, salts, and salts of isomers, subject to
temporary emergency scheduling:

(A)
N- [1- benzyl- 4- piperidyl]- N- phenylpropanamide
(benzylfentanyl); and

(B) N- [1-
(2- thienyl)methyl- 4- piperidyl]- N- phenylpropan
amide (thenylfentanyl).

(vii) Unless specifically excepted or unless listed
in another schedule, any material, compound,
mixture, or preparation which contains any
quantity of gamma hydroxy butyrate (gamma
hydrobutyric acid), including its salts, isomers, and
salts of isomers.

(b) Schedule II:

(i) Unless specifically excepted or unless listed in
another schedule, any of the following substances
whether produced directly or indirectly by
extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or
by a combination of extraction and chemical
synthesis:

(A) Opium and opiate, and any salt, compound,
derivative, or preparation of opium or opiate,
excluding apomorphine, dextrorphan, nalbuphine,
nalmefene, naloxone, and naltrexone, and their
respective salts, but including:

(I) Raw opium;

(II) Opium extracts;

(III) Opium fluid;

(IV) Powdered opium;

(V) Granulated opium;

(VI) Tincture of opium;

(VII) Codeine;

(VIII) Ethylmorphine;

(IX) Etorphine hydrochloride;

(X) Hydrocodone;

(XI) Hydromorphone;

(XII) Metopon;

(XIII) Morphine;

(XIV) Oxycodone;

(XV) Oxymorphone; and

(XVI) Thebaine;

(B) Any salt, compound, derivative, or
preparation which is chemically equivalent or
identical with any of the substances referred to in
Subsection (2)(b)(i)(A), except that these
substances may not include the isoquinoline
alkaloids of opium;

(C) Opium poppy and poppy straw;

(D) Coca leaves and any salt, compound,
derivative, or preparation of coca leaves, and any
salt, compound, derivative, or preparation which is
chemically equivalent or identical with any of these
substances, and includes cocaine and ecgonine,
their salts, isomers, derivatives, and salts of
isomers and derivatives, whether derived from the
coca plant or synthetically produced, except the
substances may not include decocainized coca
leaves or extraction of coca leaves, which
extractions do not contain cocaine or ecgonine; and

(E) Concentrate of poppy straw, whichmeans the
crude extract of poppy straw in either liquid, solid,
or powder form which contains the phenanthrene
alkaloids of the opium poppy.

(ii) Unless specifically excepted or unless listed in
another schedule, any of the following opiates,
including their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers, when the
existence of the isomers, esters, ethers, and salts is
possible within the specific chemical designation,
except dextrorphan and levopropoxyphene:

(A) Alfentanil;

(B) Alphaprodine;

(C) Anileridine;

(D) Bezitramide;

(E) Bulk dextropropoxyphene (nondosage forms);

(F) Carfentanil;

(G) Dihydrocodeine;

(H) Diphenoxylate;
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(I) Fentanyl;

(J) Isomethadone;

(K) Levo- alphacetylmethadol, some other names:
levo- alpha- acetylmethadol, levomethadyl acetate,
or LAAM;

(L) Levomethorphan;

(M) Levorphanol;

(N) Metazocine;

(O) Methadone;

(P) Methadone- Intermediate,
4- cyano- 2- dimethylamino- 4, 4- diphenyl butane;

(Q) Moramide- Intermediate,
2-methyl- 3-morpholino- 1,
1- diphenylpropane- carboxylic acid;

(R) Pethidine (meperidine);

(S) Pethidine- Intermediate- A,
4- cyano- 1-methyl- 4- phenylpiperidine;

(T) Pethidine- Intermediate- B,
ethyl- 4- phenylpiperidine- 4- carboxylate;

(U) Pethidine- Intermediate- C,
1-methyl- 4- phenylpiperidine- 4- carboxylic acid;

(V) Phenazocine;

(W) Piminodine;

(X) Racemethorphan;

(Y) Racemorphan;

(Z) Remifentanil; and

(AA) Sufentanil.

(iii) Unless specifically excepted or unless listed
in another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances having a
stimulant effect on the central nervous system:

(A) Amphetamine, its salts, optical isomers, and
salts of its optical isomers;

(B) Methamphetamine, its salts, isomers, and
salts of its isomers;

(C) Phenmetrazine and its salts; and

(D) Methylphenidate.

(iv)Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances having a
depressant effect on the central nervous system,
including its salts, isomers, and salts of isomers
when the existence of the salts, isomers, and salts of
isomers is possible within the specific chemical
designation:

(A) Amobarbital;

(B) Glutethimide;

(C) Pentobarbital;

(D) Phencyclidine;

(E) Phencyclidine immediate precursors:
1- phenylcyclohexylamine and
1- piperidinocyclohexanecarbonitrile (PCC); and

(F) Secobarbital.

(v)(A)Unless specifically excepted or unless listed
in another schedule, any material, compound,
mixture, or preparation which contains any
quantity of Phenylacetone.

(B) Some of these substances may be known by
trade or other names: phenyl- 2- propanone; P2P;
benzyl methyl ketone; and methyl benzyl ketone.

(vi) Nabilone, another name for nabilone:
()- trans- 3- (1,1- dimethylheptyl)- 6,6a,7,8,10,10a-
hexahydro- 1- hydroxy- 6,
6- dimethyl- 9H- dibenzo[b,d]pyran- 9- one.

(vii) A drug product or preparation that contains
any component of marijuana, including
tetrahydrocannabinol, and is approved by the
United States Food and Drug Administration and
scheduled by the Drug Enforcement
Administration in Schedule II of the federal
Controlled Substances Act, Title II, P.L. 91- 513.

(c) Schedule III:

(i) Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances having a
stimulant effect on the central nervous system,
including its salts, isomers whether optical,
position, or geometric, and salts of the isomers
when the existence of the salts, isomers, and salts of
isomers is possible within the specific chemical
designation:

(A) Those compounds, mixtures, or preparations
in dosage unit form containing any stimulant
substances listed in Schedule II, which compounds,
mixtures, or preparationswere listed on August 25,
1971, as excepted compounds under Section
1308.32 of Title 21 of the Code of Federal
Regulations, and any other drug of the quantitive
composition shown in that list for those drugs or
which is the same except that it contains a lesser
quantity of controlled substances;

(B) Benzphetamine;

(C) Chlorphentermine;

(D) Clortermine; and

(E) Phendimetrazine.

(ii) Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances having a
depressant effect on the central nervous system:

(A) Any compound, mixture, or preparation
containing amobarbital, secobarbital,
pentobarbital, or any salt of any of them, and one or
more other active medicinal ingredients which are
not listed in any schedule;
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(B) Any suppository dosage form containing
amobarbital, secobarbital, or pentobarbital, or any
salt of any of these drugs which is approved by the
Food and Drug Administration for marketing only
as a suppository;

(C) Any substance which contains any quantity of
a derivative of barbituric acid or any salt of any of
them;

(D) Chlorhexadol;

(E) Buprenorphine;

(F) Any drug product containing gamma
hydroxybutyric acid, including its salts, isomers,
and salts of isomers, for which an application is
approved under the federal Food, Drug, and
Cosmetic Act, Section 505;

(G) Ketamine, its salts, isomers, and salts of
isomers, some other names for ketamine:
- 2- (2- chlorophenyl)- 2- (methylamino)- cyclohexa
none;

(H) Lysergic acid;

(I) Lysergic acid amide;

(J) Methyprylon;

(K) Sulfondiethylmethane;

(L) Sulfonethylmethane;

(M) Sulfonmethane; and

(N) Tiletamine and zolazepam or any of their
salts, some trade or other names for a
tiletamine- zolazepam combination product:
Telazol, some trade or other names for tiletamine:
2- (ethylamino)- 2- (2- thienyl)- cyclohexanone,
some trade or other names for zolazepam:
4- (2- fluorophenyl)- 6,8- dihydro- 1,3,8- trimethylp
yrazolo- [3,4- e] [1,4]- diazepin- 7(1H)- one,
flupyrazapon.

(iii) Dronabinol (synthetic) in sesame oil and
encapsulated in a soft gelatin capsule in aU.S. Food
and Drug Administration approved drug product,
some other names for dronabinol:
(6aR- trans)- 6a,7,8,10a- tetrahydro- 6,6,9- trimeth
yl- 3- pentyl- 6H- dibenzo[b,d]pyran- 1- ol, or
(- )- delta- 9- (trans)- tetrahydrocannabinol.

(iv) Nalorphine.

(v) Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation containing limited
quantities of any of the following narcotic drugs, or
their salts calculated as the free anhydrous base or
alkaloid:

(A) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per
dosage unit, with an equal or greater quantity of an
isoquinoline alkaloid of opium;

(B) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per
dosage unit, with one or more active non- narcotic
ingredients in recognized therapeutic amounts;

(C) Not more than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more
than 15 milligrams per dosage unit, with a fourfold
or greater quantity of an isoquinoline alkaloid of
opium;

(D) Not more than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more
than 15 milligrams per dosage unit, with one or
more active, non- narcotic ingredients in recognized
therapeutic amounts;

(E) Not more than 1.8 grams of dihydrocodeine
per 100 milliliters or not more than 90 milligrams
per dosage unit, with one or more active
non- narcotic ingredients in recognized therapeutic
amounts;

(F) Not more than 300 milligrams of
ethylmorphine per 100 milliliters or not more than
15 milligrams per dosage unit, with one or more
active, non- narcotic ingredients in recognized
therapeutic amounts;

(G) Not more than 500 milligrams of opium per
100milliliters or per 100 grams, or notmore than 25
milligrams per dosage unit,with one ormore active,
non- narcotic ingredients in recognized therapeutic
amounts; and

(H) Not more than 50milligrams of morphine per
100 milliliters or per 100 grams with one or more
active, non- narcotic ingredients in recognized
therapeutic amounts.

(vi)Unless specifically excepted or unless listed in
another schedule, anabolic steroids including any of
the following or any isomer, ester, salt, or derivative
of the following that promotes muscle growth:

(A) Boldenone;

(B) Chlorotestosterone (4- chlortestosterone);

(C) Clostebol;

(D) Dehydrochlormethyltestosterone;

(E) Dihydrotestosterone
(4- dihydrotestosterone);

(F) Drostanolone;

(G) Ethylestrenol;

(H) Fluoxymesterone;

(I) Formebulone (formebolone);

(J) Mesterolone;

(K) Methandienone;

(L) Methandranone;

(M) Methandriol;

(N) Methandrostenolone;

(O) Methenolone;

(P) Methyltestosterone;

(Q) Mibolerone;

(R) Nandrolone;

(S) Norethandrolone;
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(T) Oxandrolone;

(U) Oxymesterone;

(V) Oxymetholone;

(W) Stanolone;

(X) Stanozolol;

(Y) Testolactone;

(Z) Testosterone; and

(AA) Trenbolone.

(vii) Anabolic steroids expressly intended for
administration through implants to cattle or other
nonhuman species, and approved by the Secretary
of Health and Human Services for use, may not be
classified as a controlled substance.

(viii) A drug product or preparation that contains
any component of marijuana, including
tetrahydrocannabinol, and is approved by the
United States Food and Drug Administration and
scheduled by the Drug Enforcement
Administration in Schedule III of the federal
Controlled Substances Act, Title II, P.L. 91- 513.

(ix) Nabiximols.

(d) Schedule IV:

(i) Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation containing not more than 1
milligram of difenoxin and not less than 25
micrograms of atropine sulfate per dosage unit, or
any salts of any of them.

(ii) Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances, including its
salts, isomers, and salts of isomers when the
existence of the salts, isomers, and salts of isomers
is possible within the specific chemical designation:

(A) Alprazolam;

(B) Barbital;

(C) Bromazepam;

(D) Butorphanol;

(E) Camazepam;

(F) Carisoprodol;

(G) Chloral betaine;

(H) Chloral hydrate;

(I) Chlordiazepoxide;

(J) Clobazam;

(K) Clonazepam;

(L) Clorazepate;

(M) Clotiazepam;

(N) Cloxazolam;

(O) Delorazepam;

(P) Diazepam;

(Q) Dichloralphenazone;

(R) Estazolam;

(S) Ethchlorvynol;

(T) Ethinamate;

(U) Ethyl loflazepate;

(V) Fludiazepam;

(W) Flunitrazepam;

(X) Flurazepam;

(Y) Halazepam;

(Z) Haloxazolam;

(AA) Ketazolam;

(BB) Loprazolam;

(CC) Lorazepam;

(DD) Lormetazepam;

(EE) Mebutamate;

(FF) Medazepam;

(GG) Meprobamate;

(HH) Methohexital;

(II) Methylphenobarbital (mephobarbital);

(JJ) Midazolam;

(KK) Nimetazepam;

(LL) Nitrazepam;

(MM) Nordiazepam;

(NN) Oxazepam;

(OO) Oxazolam;

(PP) Paraldehyde;

(QQ) Pentazocine;

(RR) Petrichloral;

(SS) Phenobarbital;

(TT) Pinazepam;

(UU) Prazepam;

(VV) Quazepam;

(WW) Temazepam;

(XX) Tetrazepam;

(YY) Tramadol;

(ZZ) Triazolam;

(AAA) Zaleplon; and

(BBB) Zolpidem.

(iii) Any material, compound, mixture, or
preparation of fenfluramine which contains any
quantity of the following substances, including its
salts, isomers whether optical, position, or
geometric, and salts of the isomers when the
existence of the salts, isomers, and salts of isomers
is possible.
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(iv)Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of the following substances having a
stimulant effect on the central nervous system,
including its salts, isomers whether optical,
position, or geometric isomers, and salts of the
isomers when the existence of the salts, isomers,
and salts of isomers is possible within the specific
chemical designation:

(A) Cathine ((+)- norpseudoephedrine);

(B) Diethylpropion;

(C) Fencamfamine;

(D) Fenproprex;

(E) Mazindol;

(F) Mefenorex;

(G) Modafinil;

(H) Pemoline, including organometallic
complexes and chelates thereof;

(I) Phentermine;

(J) Pipradrol;

(K) Sibutramine; and

(L) SPA
((- )- 1- dimethylamino- 1,2- diphenylethane).

(v) Unless specifically excepted or unless listed in
another schedule, any material, compound,
mixture, or preparation which contains any
quantity of dextropropoxyphene
(alpha- (+)- 4- dimethylamino- 1,
2- diphenyl- 3-methyl- 2- propionoxybutane),
including its salts.

(vi) A drug product or preparation that contains
any component ofmarijuana and is approved by the
United States Food and Drug Administration and
scheduled by the Drug Enforcement
Administration in Schedule IV of the federal
Controlled Substances Act, Title II, P.L. 91- 513.

(e) Schedule V:

(i) Any compound, mixture, or preparation
containing any of the following limited quantities of
narcotic drugs, or their salts calculated as the free
anhydrous base or alkaloid, which includes one or
more non- narcotic active medicinal ingredients in
sufficient proportion to confer upon the compound,
mixture, or preparation valuable medicinal
qualities other than those possessed by the narcotic
drug alone:

(A) not more than 200 milligrams of codeine per
100 milliliters or per 100 grams;

(B) not more than 100 milligrams of
dihydrocodeine per 100milliliters or per 100 grams;

(C) not more than 100 milligrams of
ethylmorphine per 100milliliters or per 100 grams;

(D) notmore than 2.5milligrams of diphenoxylate
and not less than 25micrograms of atropine sulfate
per dosage unit;

(E) not more than 100 milligrams of opium per
100 milliliters or per 100 grams;

(F) not more than 0.5 milligram of difenoxin and
not less than 25 micrograms of atropine sulfate per
dosage unit; and

(G) unless specifically exempted or excluded or
unless listed in another schedule, any material,
compound, mixture, or preparation which contains
Pyrovalerone having a stimulant effect on the
central nervous system, including its salts, isomers,
and salts of isomers.

(ii) A drug product or preparation that contains
any component of marijuana, including
cannabidiol, and is approved by the United States
Food and Drug Administration and scheduled by
the Drug Enforcement Administration in Schedule
V of the federal Controlled Substances Act, Title II,
P.L. 91- 513.

(iii) Gabapentin.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 299
H. B. 299

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

COURT-ORDERED TREATMENT
MODIFICATIONS

Chief Sponsor: Tyler Clancy
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill addresses court- ordered treatment.

Highlighted Provisions:
This bill:
" requires the Utah Substance Use and Mental

Health AdvisoryCouncil to study issues relating
to civil commitment;

" provides a sunset date for the reporting
requirement;

" requires a local mental health authority to
notify a peace officer or mental health officer
when certain individuals are released from
temporary involuntary commitment;

" amends theamount of time an individualmaybe
held under a temporary commitment;

" amends the criteria under which a court shall
order the involuntary commitment of an
individual with a mental illness;

" amends the criteria and procedure for
court- ordered assisted outpatient treatment;

" amends the criteria under which a court may
order the involuntary commitment of an
individual with an intellectual disability;

" describes information that must be provided to
an individual when the individual is discharged
from involuntary commitment; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
17- 43- 301, as last amended by Laws of Utah 2023,

Chapters 15, 327
26B- 5- 331, as renumbered and amended by Laws

of Utah 2023, Chapter 308
26B- 5- 331, as last amended by Laws of Utah 2023,

Chapter 310 and renumbered and
amended by Laws of Utah 2023, Chapter
308

26B- 5- 332, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 5- 351, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 6- 607, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 6- 608, as renumbered and amended by Laws
of Utah 2023, Chapter 308

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, and 465 and

repealed and reenacted by Laws of Utah
2023, Chapter 329

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

ENACTS:
26B- 5- 302.5, Utah Code Annotated 1953

REPEALS:
26B- 5- 350, as renumbered and amended by Laws

of Utah 2023, Chapter 308

Sections affected by Coordination Clause:
26B- 5- 332, as renumbered and amended by Laws

of Utah 2023, Chapter 30813

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-43-301 is amended to
read:

17-43-301. Local mental health authorities
- - Responsibilities.

(1) As used in this section:

(a) “Assisted outpatient treatment” means the
same as that term is defined in Section 26B- 5- 301.

(b) “Crisisworker”means the sameas that term is
defined in Section 26B- 5- 610.

(c) “Local mental health crisis line” means the
same as that term is defined in Section 26B- 5- 610.

(d) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(e) “Public funds” means the same as that term is
defined in Section 17- 43- 303.

(f) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(2)(a)(i) In each county operating under a county
executive- council form of government under
Section 17- 52a- 203, the county legislative body is
the local mental health authority, provided
however that any contract for plan services shall be
administered by the county executive.

(ii) In each county operating under a
council-manager form of government under
Section 17- 52a- 204, the county manager is the
local mental health authority.

(iii) In each county other than a county described
in Subsection (2)(a)(i) or (ii), the county legislative
body is the local mental health authority.

(b) Within legislative appropriations and county
matching funds required by this section, under the
direction of the division, each local mental health
authority shall:

(i) provide mental health services to individuals
within the county; and

(ii) cooperate with efforts of the division to
promote integrated programs that address an
individual’s substance use, mental health, and
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physical healthcare needs, as described in Section
26B- 5- 102.

(c) Within legislative appropriations and county
matching funds required by this section, each local
mental health authority shall cooperate with the
efforts of the department to promote a system of
care, as defined in Section 26B- 1- 102, for minors
with or at risk for complex emotional and
behavioral needs, as described in Section
26B- 1- 202.

(3)(a)By executing an interlocal agreementunder
Title 11, Chapter 13, Interlocal Cooperation Act,
two or more counties may join to:

(i) provide mental health prevention and
treatment services; or

(ii) create a united local health department that
combines substance use treatment services,mental
health services, and local health department
services in accordance with Subsection (4).

(b) The legislative bodies of counties joining to
provide services may establish acceptable ways of
apportioning the cost of mental health services.

(c) Each agreement for joint mental health
services shall:

(i)(A) designate the treasurer of one of the
participating counties or another person as the
treasurer for the combined mental health
authorities and as the custodian of money available
for the joint services; and

(B) provide that the designated treasurer, or
other disbursing officer authorized by the
treasurer, may make payments from the money
available for the joint services upon audit of the
appropriate auditing officer or officers representing
the participating counties;

(ii) provide for the appointment of an independent
auditor or a county auditor of one of the
participating counties as the designated auditing
officer for the combined mental health authorities;

(iii)(A) provide for the appointment of the county
or district attorney of one of the participating
counties as the designated legal officer for the
combined mental health authorities; and

(B) authorize the designated legal officer to
request and receive the assistance of the county or
district attorneys of the other participating
counties in defending or prosecuting actions within
their counties relating to the combined mental
health authorities; and

(iv) provide for the adoption of management,
clinical, financial, procurement, personnel, and
administrative policies as already established by
one of the participating counties or as approved by
the legislative body of each participating county or
interlocal board.

(d) An agreement for joint mental health services
may provide for:

(i) joint operation of services and facilities or for
operation of services and facilities under contract

by one participating local mental health authority
for other participating local mental health
authorities; and

(ii) allocation of appointments of members of the
mental health advisory council between or among
participating counties.

(4) A county governing bodymay elect to combine
the local mental health authority with the local
substance abuse authority created in Part 2, Local
Substance Abuse Authorities, and the local health
department created in Title 26A, Chapter 1, Part 1,
Local Health Department Act, to create a united
local health department under Section
26A- 1- 105.5. A local mental health authority that
joins with a united local health department shall
comply with this part.

(5)(a) Each local mental health authority is
accountable to the department and the state with
regard to the use of state and federal funds received
from those departments for mental health services,
regardless ofwhether the services are provided by a
private contract provider.

(b) Each local mental health authority shall
comply, and require compliance by its contract
provider, with all directives issued by the
department regarding the use and expenditure of
state and federal funds received from those
departments for the purpose of providing mental
health programs and services. The department
shall ensure that those directives are not
duplicative or conflicting, and shall consult and
coordinate with local mental health authorities
with regard to programs and services.

(6)(a) Each local mental health authority shall:

(i) review and evaluate mental health needs and
services, including mental health needs and
services for:

(A) an individual incarcerated in a county jail or
other county correctional facility; and

(B) an individual who is a resident of the county
and who is court ordered to receive assisted
outpatient treatment under Section 26B- 5- 351;

(ii) in accordancewith Subsection (6)(b), annually
prepare and submit to the division a plan approved
by the county legislative body for mental health
funding and service delivery, either directly by the
local mental health authority or by contract;

(iii) establish and maintain, either directly or by
contract, programs licensed under Title 26B,
Chapter 2, Part 1, Human Services Programs and
Facilities;

(iv) appoint, directly or by contract, a full- time or
part- time director for mental health programs and
prescribe the director’s duties;

(v) provide input and comment on new and
revised rules established by the division;

(vi) establish and require contract providers to
establish administrative, clinical, personnel,
financial, procurement, and management policies
regarding mental health services and facilities, in
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accordance with the rules of the division, and state
and federal law;

(vii) establish mechanisms allowing for direct
citizen input;

(viii) annually contract with the division to
provide mental health programs and services in
accordance with the provisions of Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health;

(ix) comply with all applicable state and federal
statutes, policies, audit requirements, contract
requirements, and any directives resulting from
those audits and contract requirements;

(x) provide funding equal to at least 20% of the
state funds that it receives to fund services
described in the plan;

(xi) complywith the requirements andprocedures
of Title 11, Chapter 13, Interlocal Cooperation Act,
Title 17B, Chapter 1, Part 6, Fiscal Procedures for
Special Districts, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(xii) take and retain physical custody of minors
committed to the physical custody of local mental
health authorities by a judicial proceeding under
Title 26B, Chapter 5, Part 4, Commitment of
Persons Under Age 18.

(b) Each plan under Subsection (6)(a)(ii) shall
include services for adults, youth, and children,
which shall include:

(i) inpatient care and services;

(ii) residential care and services;

(iii) outpatient care and services;

(iv) 24- hour crisis care and services;

(v) psychotropic medication management;

(vi) psychosocial rehabilitation, including
vocational training and skills development;

(vii) case management;

(viii) community supports, including in- home
services, housing, family support services, and
respite services;

(ix) consultation and education services,
including case consultation, collaboration with
other county service agencies, public education, and
public information; and

(x) services to persons incarcerated in a county
jail or other county correctional facility.

(7)(a) If a local mental health authority provides
for a local mental health crisis line under the plan
for 24- hour crisis care and services described in
Subsection (6)(b)(iv), the local mental health
authority shall:

(i) collaborate with the statewide mental health
crisis line described in Section 26B- 5- 610;

(ii) ensure that each individual who answers calls
to the local mental health crisis line:

(A) is amental health therapist or a crisisworker;
and

(B) meets the standards of care and practice
established by the Division of Integrated
Healthcare, in accordancewith Section 26B- 5- 610;
and

(iii) ensure that when necessary, based on the
local mental health crisis line’s capacity, calls are
immediately routed to the statewide mental health
crisis line to ensure that when an individual calls
the local mental health crisis line, regardless of the
time, date, or number of individuals trying to
simultaneously access the localmental health crisis
line, a mental health therapist or a crisis worker
answers the call without the caller first:

(A) waiting on hold; or

(B) being screened by an individual other than a
mental health therapist or crisis worker.

(b) If a local mental health authority does not
provide for a local mental health crisis line under
the plan for 24- hour crisis care and services
described in Subsection (6)(b)(iv), the local mental
health authority shall use the statewide mental
health crisis line as a local crisis line resource.

(8) Before disbursing any public funds, each local
mental health authority shall require that each
entity that receives any public funds from a local
mental health authority agrees in writing that:

(a) the entity’s financial records and other records
relevant to the entity’s performance of the services
provided to the mental health authority shall be
subject to examination by:

(i) the division;

(ii) the local mental health authority director;

(iii)(A) the county treasurer and county or district
attorney; or

(B) if two or more counties jointly provide mental
health services under an agreement under
Subsection (3), the designated treasurer and the
designated legal officer;

(iv) the county legislative body; and

(v) in a county with a county executive that is
separate from the county legislative body, the
county executive;

(b) the county auditor may examine and audit the
entity’s financial and other records relevant to the
entity’s performance of the services provided to the
local mental health authority; and

(c) the entity will comply with the provisions of
Subsection (5)(b).

(9) A local mental health authority may receive
property, grants, gifts, supplies, materials,
contributions, and any benefit derived therefrom,
for mental health services. If those gifts are
conditioned upon their use for a specified service or
program, they shall be so used.
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(10) Public funds received for the provision of
services pursuant to the local mental health plan
may not be used for any other purpose except those
authorized in the contract between the local mental
health authority and the provider for the provision
of plan services.

(11) A local mental health authority shall provide
assisted outpatient treatment services[, as
described in Section 26B- 5- 350,] to a resident of
the county who has been ordered under Section
26B- 5- 351 to receive assisted outpatient
treatment.

Section 2. Section 26B-5-302.5 is enacted to
read:

26B-5-302.5. Study concerning civil
commitment and the Utah State Hospital.

(1)(a) The Utah Substance Use and Mental
Health Advisory Council shall study and make
recommendations concerning the need for
expanded civil commitment capacity in the state,
including an analysis of the anticipated impact that
any changes to civil commitment standards made
during the 2024 General Session will have on the
number of individuals subject to civil commitment.

(b) The study and recommendations described in
Subsection (1)(a) shall also address the role of the
Utah State Hospital in serving patients who are
subject to court- ordered treatment, including civil
commitment.

(c) The study and recommendations described in
Subsection (1)(a) shall also address any additional
resources or services needed to decrease the
likelihood that individuals who are subject to
court- ordered treatment, including civil
commitment, will enter or reenter the Utah State
Hospital or another inpatient facility.

(2) The Utah Substance Use and Mental Health
AdvisoryCouncil shall provide a report on the study
and recommendations described in Subsection (1)
to the Judiciary Interim Committee at or before the
committee’s October 2024 interim meeting.

Section 3. Section 26B-5-331 is amended to
read:

26B-5-331. Temporary commitment - -
Requirements and procedures - - Rights.

(1) An adult shall be temporarily, involuntarily
committed to a local mental health authority upon:

(a) a written application that:

(i) is completed by a responsible individual who
has reason to know, stating a belief that the adult,
due to mental illness, is likely to pose substantial
danger to self or others if not restrained and stating
the personal knowledge of the adult’s condition or
circumstances that lead to the individual’s belief;
and

(ii) includes a certification by a licensed
physician, licensed physician assistant, licensed
nurse practitioner, or designated examiner stating
that the physician, physician assistant, nurse

practitioner, or designated examiner has examined
the adult within a three- day period immediately
preceding the certification, and that the physician,
physician assistant, nurse practitioner, or
designated examiner is of the opinion that, due to
mental illness, the adult poses a substantial danger
to self or others; or

(b) a peace officer or a mental health officer:

(i) observing an adult’s conduct that gives the
peace officer ormental healthofficer probable cause
to believe that:

(A) the adult has a mental illness; and

(B) because of the adult’s mental illness and
conduct, the adult poses a substantial danger to self
or others; and

(ii) completing a temporary commitment
application that:

(A) is on a form prescribed by the division;

(B) states the peace officer’s or mental health
officer’s belief that the adult poses a substantial
danger to self or others;

(C) states the specific nature of the danger;

(D) provides a summary of the observations upon
which the statement of danger is based; and

(E) provides a statement of the facts that called
the adult to the peace officer’s or mental health
officer’s attention.

(2) If at any time a patient committed under this
section no longer meets the commitment criteria
described in Subsection (1), the local mental health
authority or the local mental health authority’s
designee shall[ ]:

(a) document the change and release the
patient[.]; and

(b) if the patient was admitted under Subsection
(1)(b), notify the peace officer or mental health
officer of the patient’s release.

(3)[(a)] A patient committed under this section
may be held for a maximum of [24]72 hours after
commitment, excluding Saturdays, Sundays, and
legal holidays, unless:

[(i)](a) as described in Section 26B- 5- 332, an
application for involuntary commitment is
commenced,whichmaybe accompanied by anorder
of detention described in Subsection 26B- 5- 332(4);
or

[(ii)](b) the patientmakes a voluntary application
for admission[; or].

[(iii) before expiration of the 24 hour period, a
licensed physician, licensed physician assistant,
licensed nurse practitioner, or designated examiner
examines the patient and certifies in writing that:]

[(A) the patient, due to mental illness, poses a
substantial danger to self or others;]

[(B) additional time is necessary for evaluation
and treatment of the patient’s mental illness; and]
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[(C) there is no appropriate less- restrictive
alternative to commitment to evaluate and treat
the patient’s mental illness.]

[(b) A patient described in Subsection (3)(a)(iii)
may be held for amaximum of 48 hours after the 24
hour period described in Subsection (3)(a) expires,
excluding Saturdays, Sundays, and legal holidays.]

[(c) Subsection (3)(a)(iii) applies to an adult
patient.]

(4) Upon a written application described in
Subsection (1)(a) or the observation and belief
described in Subsection (1)(b)(i), the adult shall be:

(a) taken into a peace officer’s protective custody,
by reasonable means, if necessary for public safety;
and

(b) transported for temporary commitment to a
facility designated by the local mental health
authority, by means of:

(i) an ambulance, if the adult meets any of the
criteria described in Section 26B- 4- 119;

(ii) an ambulance, if a peace officer is not
necessary for public safety, and transportation
arrangements are made by a physician, physician
assistant, nurse practitioner, designated examiner,
or mental health officer;

(iii) the city, town, or municipal law enforcement
authority with jurisdiction over the location where
the adult is present, if the adult is not transported
by ambulance;

(iv) the county sheriff, if the designated facility is
outside of the jurisdiction of the law enforcement
authority described in Subsection (4)(b)(iii) and the
adult is not transported by ambulance; or

(v) nonemergency secured behavioral health
transport as that term is defined in Section
26B- 4- 101.

(5) Notwithstanding Subsection (4):

(a) an individual shall be transported by
ambulance to an appropriate medical facility for
treatment if the individual requires physical
medical attention;

(b) if an officer has probable cause to believe,
based on the officer’s experience and de- escalation
training that taking an individual into protective
custody or transporting an individual for temporary
commitment would increase the risk of substantial
danger to the individual or others, a peace officer
may exercise discretion to not take the individual
into custody or transport the individual, as
permitted by policies andprocedures established by
the officer’s law enforcement agency and any
applicable federal or state statute, or case law; and

(c) if an officer exercises discretion under
Subsection (4)(b) to not take an individual into
protective custody or transport an individual, the
officer shall document in the officer’s report the
details and circumstances that led to the officer’s
decision.

(6)(a) The local mental health authority shall
inform an adult patient committed under this
section of the reason for commitment.

(b) An adult patient committed under this section
has the right to:

(i) within three hours after arrival at the local
mental health authority, make a telephone call, at
the expense of the local mental health authority, to
an individual of the patient’s choice; and

(ii) see and communicate with an attorney.

(7)(a) Title 63G, Chapter 7, Governmental
Immunity Act of Utah, applies to this section.

(b) This section does not create a special duty of
care.

(8)(a) A local mental health authority shall
provide discharge instructions to each individual
committed under this section at or before the time
the individual is discharged from the local mental
health authority’s custody, regardless of whether
the individual is discharged by being released,
taken into a peace officer’s protective custody,
transported to a medical facility or other facility, or
other circumstances.

(b) Discharge instructions provided under
Subsection (8)(a) shall include:

(i) a summary of why the individual was
committed to the local mental health authority;

(ii) detailed information aboutwhy the individual
is being discharged from the local mental health
authority’s custody;

(iii) a safety plan for the individual based on the
individual’s mental illness or mental or emotional
state;

(iv) notification to the individual’s primary care
provider, if applicable;

(v) if the individual is discharged without food,
housing, or economic security, a referral to
appropriate services, if such services exist in the
individual’s community;

(vi) the phone number to call or text for a crisis
services hotline, and information about the
availability of peer support services;

(vii) a copy of any psychiatric advance directive
presented to the local mental health authority, if
applicable;

(viii) information about how to establish a
psychiatric advance directive if one was not
presented to the local mental health authority;

(ix) as applicable, information about medications
that were changed or discontinued during the
commitment;

(x) a list of any screening or diagnostic tests
conducted during the commitment;

(xi) a summary of therapeutic treatments
provided during the commitment;

(xii) any laboratory work, including blood
samples or imaging, that was completed or
attempted during the commitment; and
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(xiii) information about how to contact the local
mental health authority if needed.

(c) If an individual’smedicationswere changed, or
if an individual was prescribed new medications
while committed under this section, discharge
instructions provided under Subsection (8)(a) shall
include a clinically appropriate supply of
medications, as determined by a licensed health
care provider, to allow the individual time to access
another health care provider or follow- up
appointment.

(d) If an individual refuses to accept discharge
instructions, the localmental healthauthority shall
document the refusal in the individual’s medical
record.

(e) If an individual’s discharge instructions
include referrals to services under Subsection
(8)(b)(v), the local mental health authority shall
document those referrals in the individual’s
medical record.

(f) The local mental health authority shall
attempt to follow upwith a discharged individual at
least 48 hours after discharge, and may use peer
support professionals when performing follow- up
care or developing a continuing care plan.

Section 4. Section 26B-5-331 is amended to
read:

26B-5-331. Temporary commitment - -
Requirements and procedures - - Rights.

(1) An adult shall be temporarily, involuntarily
committed to a local mental health authority upon:

(a) a written application that:

(i) is completed by a responsible individual who
has reason to know, stating a belief that the adult,
due to mental illness, is likely to pose substantial
danger to self or others if not restrained and stating
the personal knowledge of the adult’s condition or
circumstances that lead to the individual’s belief;
and

(ii) includes a certification by a licensed
physician, licensed physician assistant, licensed
nurse practitioner, or designated examiner stating
that the physician, physician assistant, nurse
practitioner, or designated examiner has examined
the adult within a three- day period immediately
preceding the certification, and that the physician,
physician assistant, nurse practitioner, or
designated examiner is of the opinion that, due to
mental illness, the adult poses a substantial danger
to self or others; or

(b) a peace officer or a mental health officer:

(i) observing an adult’s conduct that gives the
peace officer ormental health officer probable cause
to believe that:

(A) the adult has a mental illness; and

(B) because of the adult’s mental illness and
conduct, the adult poses a substantial danger to self
or others; and

(ii) completing a temporary commitment
application that:

(A) is on a form prescribed by the division;

(B) states the peace officer’s or mental health
officer’s belief that the adult poses a substantial
danger to self or others;

(C) states the specific nature of the danger;

(D) provides a summary of the observations upon
which the statement of danger is based; and

(E) provides a statement of the facts that called
the adult to the peace officer’s or mental health
officer’s attention.

(2) If at any time a patient committed under this
section no longer meets the commitment criteria
described in Subsection (1), the local mental health
authority or the local mental health authority’s
designee shall[ ]:

(a) document the change and release the
patient[.]; and

(b) if the patient was admitted under Subsection
(1)(b), notify the peace officer or mental health
officer of the patient’s release.

(3)[(a)] A patient committed under this section
may be held for a maximum of [24]72 hours after
commitment, excluding Saturdays, Sundays, and
legal holidays, unless:

[(i)](a) as described in Section 26B- 5- 332, an
application for involuntary commitment is
commenced,whichmaybe accompanied by anorder
of detention described in Subsection 26B- 5- 332(4);
or

[(ii)](b) the patientmakes a voluntary application
for admission[; or].

[(iii) before expiration of the 24 hour period, a
licensed physician, licensed physician assistant,
licensed nurse practitioner, or designated examiner
examines the patient and certifies in writing that:]

[(A) the patient, due to mental illness, poses a
substantial danger to self or others;]

[(B) additional time is necessary for evaluation
and treatment of the patient’s mental illness; and]

[(C) there is no appropriate less- restrictive
alternative to commitment to evaluate and treat
the patient’s mental illness.]

[(b) A patient described in Subsection (3)(a)(iii)
may be held for amaximum of 48 hours after the 24
hour period described in Subsection (3)(a) expires,
excluding Saturdays, Sundays, and legal holidays.]

[(c) Subsection (3)(a)(iii) applies to an adult
patient.]

(4) Upon a written application described in
Subsection (1)(a) or the observation and belief
described in Subsection (1)(b)(i), the adult shall be:

(a) taken into a peace officer’s protective custody,
by reasonable means, if necessary for public safety;
and

(b) transported for temporary commitment to a
facility designated by the local mental health
authority, by means of:
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(i) an ambulance, if the adult meets any of the
criteria described in Section 26B- 4- 119;

(ii) an ambulance, if a peace officer is not
necessary for public safety, and transportation
arrangements are made by a physician, physician
assistant, nurse practitioner, designated examiner,
or mental health officer;

(iii) the city, town, or municipal law enforcement
authority with jurisdiction over the location where
the adult is present, if the adult is not transported
by ambulance;

(iv) the county sheriff, if the designated facility is
outside of the jurisdiction of the law enforcement
authority described in Subsection (4)(b)(iii) and the
adult is not transported by ambulance; or

(v) nonemergency secured behavioral health
transport as that term is defined in Section
53- 2d- 101.

(5) Notwithstanding Subsection (4):

(a) an individual shall be transported by
ambulance to an appropriate medical facility for
treatment if the individual requires physical
medical attention;

(b) if an officer has probable cause to believe,
based on the officer’s experience and de- escalation
training that taking an individual into protective
custody or transporting an individual for temporary
commitment would increase the risk of substantial
danger to the individual or others, a peace officer
may exercise discretion to not take the individual
into custody or transport the individual, as
permitted by policies andprocedures established by
the officer’s law enforcement agency and any
applicable federal or state statute, or case law; and

(c) if an officer exercises discretion under
Subsection (4)(b) to not take an individual into
protective custody or transport an individual, the
officer shall document in the officer’s report the
details and circumstances that led to the officer’s
decision.

(6)(a) The local mental health authority shall
inform an adult patient committed under this
section of the reason for commitment.

(b) An adult patient committed under this section
has the right to:

(i) within three hours after arrival at the local
mental health authority, make a telephone call, at
the expense of the local mental health authority, to
an individual of the patient’s choice; and

(ii) see and communicate with an attorney.

(7)(a) Title 63G, Chapter 7, Governmental
Immunity Act of Utah, applies to this section.

(b) This section does not create a special duty of
care.

(8)(a) A local mental health authority shall
provide discharge instructions to each individual
committed under this section at or before the time
the individual is discharged from the local mental

health authority’s custody, regardless of whether
the individual is discharged by being released,
taken into a peace officer’s protective custody,
transported to a medical facility or other facility, or
other circumstances.

(b) Discharge instructions provided under
Subsection (8)(a) shall include:

(i) a summary of why the individual was
committed to the local mental health authority;

(ii) detailed information aboutwhy the individual
is being discharged from the local mental health
authority’s custody;

(iii) a safety plan for the individual based on the
individual’s mental illness or mental or emotional
state;

(iv) notification to the individual’s primary care
provider, if applicable;

(v) if the individual is discharged without food,
housing, or economic security, a referral to
appropriate services, if such services exist in the
individual’s community;

(vi) the phone number to call or text for a crisis
services hotline, and information about the
availability of peer support services;

(vii) a copy of any psychiatric advance directive
presented to the local mental health authority, if
applicable;

(viii) information about how to establish a
psychiatric advance directive if one was not
presented to the local mental health authority;

(ix) as applicable, information about medications
that were changed or discontinued during the
commitment;

(x) a list of any screening or diagnostic tests
conducted during the commitment;

(xi) a summary of therapeutic treatments
provided during the commitment;

(xii) any laboratory work, including blood
samples or imaging, that was completed or
attempted during the commitment; and

(xiii) information about how to contact the local
mental health authority if needed.

(c) If an individual’smedicationswere changed, or
if an individual was prescribed new medications
while committed under this section, discharge
instructions provided under Subsection (8)(a) shall
include a clinically appropriate supply of
medications, as determined by a licensed health
care provider, to allow the individual time to access
another health care provider or follow- up
appointment.

(d) If an individual refuses to accept discharge
instructions, the localmental health authority shall
document the refusal in the individual’s medical
record.

(e) If an individual’s discharge instructions
include referrals to services under Subsection
(8)(b)(v), the local mental health authority shall
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document those referrals in the individual’s
medical record.

(f) The local mental health authority shall
attempt to follow upwith a discharged individual at
least 48 hours after discharge, and may use peer
support professionals when performing follow- up
care or developing a continuing care plan.

Section 5. Section 26B-5-332 is amended to
read:

26B-5-332. Involuntary commitment under
court order - - Examination - - Hearing - -
Power of court - - Findings required - -
Costs.

(1) A responsible individual who has credible
knowledge of an adult’s mental illness and the
condition or circumstances that have led to the
adult’s need to be involuntarily committed may
initiate an involuntary commitment court
proceeding by filing, in the court in the county
where the proposed patient resides or is found, a
written application that includes:

(a) unless the court finds that the information is
not reasonably available, the proposed patient’s:

(i) name;

(ii) date of birth; and

(iii) social security number;

(b)(i) a certificate of a licensed physician or a
designated examiner stating that within the
seven- day period immediately preceding the
certification, the physician or designated examiner
examined the proposed patient and is of the opinion
that the proposed patient has a mental illness and
should be involuntarily committed; or

(ii) a written statement by the applicant that:

(A) the proposed patient has been requested to,
but has refused to, submit to an examination of
mental condition by a licensed physician or
designated examiner;

(B) is sworn to under oath; and

(C) states the facts upon which the application is
based; and

(c) a statement whether the proposed patient has
previously been under an assisted outpatient
treatment order, if known by the applicant.

(2) Before issuing a judicial order, the court:

(a) shall require the applicant to consult with the
appropriate local mental health authority at or
before the hearing; and

(b) may direct a mental health professional from
the local mental health authority to interview the
applicant and theproposedpatient to determine the
existing facts and report the existing facts to the
court.

(3) The court may issue an order, directed to a
mental health officer or peace officer, to
immediately place aproposedpatient in the custody
of a local mental health authority or in a temporary

emergency facility, as described in Section
26B- 5- 334, to be detained for the purpose of
examination if:

(a) the court finds from the application, any other
statements under oath, or any reports from a
mental health professional that there is a
reasonable basis to believe that the proposed
patient has a mental illness that poses a danger to
self or others and requires involuntary commitment
pending examination and hearing; or

(b) the proposed patient refuses to submit to an
interview with a mental health professional as
directed by the court or to go to a treatment facility
voluntarily.

(4)(a) The court shall provide notice of
commencement of proceedings for involuntary
commitment, setting forth the allegations of the
application and any reported facts, together with a
copy of any official order of detention, to a proposed
patient before, or upon, placement of the proposed
patient in the custody of a local mental health
authority or, with respect to any proposed patient
presently in the custody of a local mental health
authority whose status is being changed from
voluntary to involuntary, upon the filing of an
application for that purpose with the court.

(b) The place of detention shall maintain a copy of
the order of detention.

(5)(a) The court shall provide notice of
commencement of proceedings for involuntary
commitment as soon as practicable to the applicant,
any legal guardian, any immediate adult family
members, legal counsel for the parties involved, the
local mental health authority or the local mental
health authority’s designee, and any other persons
whom the proposed patient or the court designates.

(b) Except as provided in Subsection (5)(c), the
notice under Subsection (5)(a) shall advise the
persons that a hearing may be held within the time
provided by law.

(c) If the proposed patient refuses to permit
release of information necessary for provisions of
notice under this subsection, the court shall
determine the extent of notice.

(6) Proceedings for commitment of an individual
under 18 years old to a local mental health
authority may be commenced in accordance with
Part 4, Commitment of Persons Under Age 18.

(7)(a) The court may, in the court’s discretion,
transfer the case to any other district court within
this state, if the transfer will not be adverse to the
interest of the proposed patient.

(b) If a case is transferred underSubsection (7)(a),
the parties to the case may be transferred and the
localmental health authoritymay be substituted in
accordance with Utah Rules of Civil Procedure,
Rule 25.

(8) Within 24 hours, excluding Saturdays,
Sundays, and legal holidays, of the issuance of a
judicial order, or after commitment of a proposed
patient to a local mental health authority or the
local mental health authority’s designee under
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court order for detention or examination, the court
shall appoint two designated examiners:

(a) who did not sign the civil commitment
application nor the civil commitment certification
under Subsection (1);

(b) one of whom is a licensed physician; and

(c) one of whom may be designated by the
proposed patient or the proposed patient’s counsel,
if that designated examiner is reasonably available.

(9) The court shall schedule a hearing to be held
within 10 calendar days after the day on which the
designated examiners are appointed.

(10)(a) The designated examiners shall:

(i) conduct the examinations separately;

(ii) conduct the examinations at the home of the
proposed patient, at a hospital or other medical
facility, or at any other suitable place, including
through telehealth, that is not likely to have a
harmful effect on the proposed patient’s health;

(iii) inform the proposed patient, if not
represented by an attorney:

(A) that the proposed patient does not have to say
anything;

(B) of the nature and reasons for the examination;

(C) that the examination was ordered by the
court;

(D) that any information volunteered could form
part of the basis for the proposed patient’s
involuntary commitment;

(E) that findings resulting from the examination
will be made available to the court; and

(F) that the designated examiner may, under
court order, obtain the proposed patient’s mental
health records; and

(iv) within 24 hours of examining the proposed
patient, report to the court, orally or in writing,
whether the proposed patient is mentally ill, has
agreed to voluntary commitment, as described in
Section 26B- 5- 360, or has acceptable programs
available to the proposed patient without court
proceedings.

(b) If a designated examiner reports orally under
Subsection (10)(a), the designated examiner shall
immediately sendawritten report to the clerk of the
court.

(11) If a designated examiner is unable to
complete an examination on the first attempt
because the proposed patient refuses to submit to
the examination, the court shall fix a reasonable
compensation to be paid to the examiner.

(12) If the local mental health authority, the local
mental health authority’s designee, or a medical
examiner determines before the court hearing that
the conditions justifying the findings leading to a
commitment hearing no longer exist, the local
mental health authority, the local mental health

authority’s designee, or the medical examiner shall
immediately report the determination to the court.

(13) The courtmay terminate theproceedings and
dismiss the application at any time, including
before the hearing, if the designated examiners or
the local mental health authority or the local
mental health authority’s designee informs the
court that the proposed patient:

(a) does not meet the criteria in Subsection (16);

(b) has agreed to voluntary commitment, as
described in Section 26B- 5- 360;

(c) has acceptable options for treatment programs
that are available without court proceedings; or

(d) meets the criteria for assisted outpatient
treatment described in Section 26B- 5- 351.

(14)(a) Before the hearing, the court shall provide
the proposed patient an opportunity to be
represented by counsel, and if neither the proposed
patient nor others provide counsel, the court shall
appoint counsel and allow counsel sufficient time to
consult with the proposed patient before the
hearing.

(b) In the case of an indigent proposed patient, the
county in which the proposed patient resides or is
found shall make payment of reasonable attorney
fees for counsel, as determined by the court.

(15)(a)(i) The court shall afford the proposed
patient, the applicant, and any other person to
whom notice is required to be given an opportunity
to appear at the hearing, to testify, and to present
and cross- examine witnesses.

(ii) The court may, in the court’s discretion,
receive the testimony of any other person.

(iii) The court may allow a waiver of the proposed
patient’s right to appear for good cause,which cause
shall be set forth in the record, or an informed
waiver by thepatient, which shall be included in the
record.

(b) The court is authorized to exclude any person
not necessary for the conduct of the proceedings and
may, uponmotion of counsel, require the testimony
of each designated examiner to be given out of the
presence of any other designated examiners.

(c) The court shall conduct the hearing in as
informal a manner as may be consistent with
orderly procedure, and in a physical setting that is
not likely to have a harmful effect on the mental
health of the proposed patient, while preserving the
due process rights of the proposed patient.

(d) The court shall consider any relevant
historical and material information that is offered,
subject to the rules of evidence, including reliable
hearsay under Utah Rules of Evidence, Rule 1102.

(e)(i) A local mental health authority or the local
mental health authority’s designee or the physician
in charge of the proposed patient’s care shall, at the
time of the hearing, provide the court with the
following information:

(A) the detention order;
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(B) admission notes;

(C) the diagnosis;

(D) any doctors’ orders;

(E) progress notes;

(F) nursing notes;

(G) medication records pertaining to the current
commitment; and

(H) whether the proposed patient has previously
been civilly committed or under an order for
assisted outpatient treatment.

(ii) The information described in Subsection
(15)(e)(i) shall also be supplied to the proposed
patient’s counsel at the time of the hearing, and at
any time prior to the hearing upon request.

(16)(a) The court shall order commitment of an
adult proposed patient to a local mental health
authority if, upon completion of the hearing and
consideration of the information presented, the
court finds by clear and convincing evidence that:

(i) [the proposed patient has a mental illness]as a
result ofmental illness and based on recent actions,
omissions, or behaviors, the proposed patient:[;]

(A) poses a substantial danger to self or others; or

(B) lacks the ability to engage in a rational
decision-making process regarding the acceptance
ofmental treatment as demonstrated by evidence of
inability to weigh the possible risks of accepting or
rejecting treatment;

[(ii) because of the proposed patient’s mental
illness the proposed patient poses a substantial
danger to self or others;]

[(iii) the proposed patient lacks the ability to
engage in a rational decision-making process
regarding the acceptance of mental treatment as
demonstrated by evidence of inability to weigh the
possible risks of accepting or rejecting treatment;]

[(iv)](ii) there is no appropriate less- restrictive
alternative to a court order of commitment; and

[(v)](iii) the local mental health authority can
provide the proposed patient with treatment that is
adequate and appropriate to the proposed patient’s
conditions and needs.

(b)(i) If, at the hearing, the court determines that
the proposed patient has a mental illness but does
not meet the other criteria described in Subsection
(16)(a), the court may consider whether the
proposed patient meets the criteria for assisted
outpatient treatment under Section 26B- 5- 351.

(ii) The court may order the proposed patient to
receive assistedoutpatient treatment inaccordance
with Section 26B- 5- 351 if, at the hearing, the court
finds the proposed patient meets the criteria for
assisted outpatient treatment under Section
26B- 5- 351.

(iii) If the court determines that neither the
criteria for commitment under Subsection (16)(a)
nor the criteria for assisted outpatient treatment

under Section 26B- 5- 351 are met, the court shall
dismiss the proceedings after the hearing.

(c) The court shall maintain a list of patients
proposed for civil commitment who qualify for civil
commitment under Subsections (16)(a)(i) and (ii),
but for whom the local mental health authority is
unable to provide treatment as described in
Subsection (16)(a)(iii).

(17)(a)(i) The order of commitment shall
designate the period for which the patient shall be
treated.

(ii) If the patient is not under an order of
commitment at the time of the hearing, the
patient’s treatment period may not exceed six
months without a review hearing.

(iii) Upon a review hearing, to be commenced
before the expiration of the previous order of
commitment, an order for commitment may be for
an indeterminate period, if the court finds by clear
and convincing evidence that the criteria described
in Subsection (16) will last for an indeterminate
period.

(b)(i) The court shall maintain a current list of all
patients under the court’s order of commitment and
review the list to determine those patients who
have been under an order of commitment for the
court designated period.

(ii) At least two weeks before the expiration of the
designated period of any order of commitment still
in effect, the court that entered the original order of
commitment shall inform the appropriate local
mental health authority or the local mental health
authority’s designee of the expiration.

(iii) Upon receipt of the information described in
Subsection (17)(b)(ii), the local mental health
authority or the local mental health authority’s
designee shall immediately reexamine the reasons
upon which the order of commitment was based.

(iv) If, after reexamination under Subsection
(17)(b)(iii), the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment no longer exist, the local mental
health authority or the local mental health
authority’s designee shall discharge the patient
from involuntary commitment and immediately
report the discharge to the court.

(v) If, after reexamination under Subsection
(17)(b)(iii), the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment continue to exist, the court shall
immediately appoint two designated examiners
and proceed under Subsections (8) through (14).

(c)(i) The local mental health authority or the
local mental health authority’s designee
responsible for the care of a patient under an order
of commitment for an indeterminate period shall, at
six-month intervals, reexamine the reasons upon
which the order of indeterminate commitment was
based.

(ii) If the localmental health authority or the local
mental health authority’s designee determines that
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the conditions justifying commitment no longer
exist, the local mental health authority or the local
mental health authority’s designee shall discharge
the patient from the local mental health authority’s
or the local mental health authority designee’s
custody and immediately report the discharge to
the court.

(iii) If the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment continue to exist, the local mental
health authority or the local mental health
authority’s designee shall send a written report of
the findings to the court.

(iv) A patient and the patient’s counsel of record
shall be notified in writing that the involuntary
commitment will be continued under Subsection
(17)(c)(iii), the reasons for the decision to continue,
and that the patient has the right to a review
hearing by making a request to the court.

(v) Upon receiving a request under Subsection
(17)(c)(iv), the court shall immediately appoint two
designated examiners and proceed under
Subsections (8) through (14).

(18)(a) Any patient committed as a result of an
original hearing or a patient’s legally designated
representative who is aggrieved by the findings,
conclusions, and order of the court entered in the
original hearinghas the right to anewhearingupon
a petition filed with the court within 30 days after
the day on which the court order is entered.

(b) The petition shall allege error or mistake in
the findings, in which case the court shall appoint
three impartial designated examiners previously
unrelated to the case to conduct an additional
examination of the patient.

(c) Except as provided in Subsection (18)(b), the
court shall, in all other respects, conduct the new
hearing in the manner otherwise permitted.

(19) The county in which the proposed patient
resides or is found shall pay the costs of all
proceedings under this section.

(20)(a) A local mental health authority shall
provide discharge instructions to each individual
committed under this section at or before the time
the individual is discharged from the local mental
health authority’s custody, regardless of the
circumstances under which the individual is
discharged.

(b) Discharge instructions provided under
Subsection (20)(a) shall include:

(i) a summary of why the individual was
committed to the local mental health authority;

(ii) detailed information about why the individual
is being discharged from the local mental health
authority’s custody;

(iii) a safety plan for the individual based on the
individual’s mental illness or mental or emotional
state;

(iv) notification to the individual’s primary care
provider, if applicable;

(v) if the individual is discharged without food,
housing, or economic security, a referral to
appropriate services, if such services exist in the
individual’s community;

(vi) the phone number to call or text for a crisis
services hotline, and information about the
availability of peer support services;

(vii) a copy of any psychiatric advance directive
presented to the local mental health authority, if
applicable;

(viii) information about how to establish a
psychiatric advance directive if one was not
presented to the local mental health authority;

(ix) as applicable, information about medications
that were changed or discontinued during the
commitment;

(x) a list of any screening or diagnostic tests
conducted during the commitment;

(xi) a summary of therapeutic treatments
provided during the commitment;

(xii) any laboratory work, including blood
samples or imaging, that was completed or
attempted during the commitment; and

(xiii) information about how to contact the local
mental health authority if needed.

(c) If an individual’smedicationswere changed, or
if an individual was prescribed new medications
while committed under this section, discharge
instructions provided under Subsection (20)(a)
shall include a clinically appropriate supply of
medications, as determined by a licensed health
care provider, to allow the individual time to access
another health care provider or follow- up
appointment.

(d) If an individual refuses to accept discharge
instructions, the localmental health authority shall
document the refusal in the individual’s medical
record.

(e) If an individual’s discharge instructions
include referrals to services under Subsection
(20)(b)(v), the local mental health authority shall
document those referrals in the individual’s
medical record.

(f) The local mental health authority shall
attempt to follow upwith a discharged individual at
least 48 hours after discharge, and may use peer
support professionals when performing follow- up
care or developing a continuing care plan.

Section 6. Section 26B-5-351 is amended to
read:

26B-5-351. Assisted outpatient treatment
proceedings.

(1) A responsible individual who has credible
knowledge of an adult’s mental illness and the
condition or circumstances that have led to the
adult’s need for assisted outpatient treatment may
file, in the court in the county where the proposed
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patient resides or is found, a written application
that includes:

(a) unless the court finds that the information is
not reasonably available, the proposed patient’s:

(i) name;

(ii) date of birth; and

(iii) social security number; and

(b)(i) a certificate of a licensed physician or a
designated examiner stating that within the
seven- day period immediately preceding the
certification, the physician or designated examiner
examined the proposed patient and is of the opinion
that the proposed patient has a mental illness and
should be involuntarily committed; or

(ii) a written statement by the applicant that:

(A) the proposed patient has been requested to,
but has refused to, submit to an examination of
mental condition by a licensed physician or
designated examiner;

(B) is sworn to under oath; and

(C) states the facts upon which the application is
based.

(2)(a) Subject to Subsection (2)(b), before issuing a
judicial order, the court may require the applicant
to consult with the appropriate local mental health
authority, and the court may direct amental health
professional from that local mental health
authority to interview the applicant and the
proposed patient to determine the existing facts
and report them to the court.

(b) The consultation described in Subsection
(2)(a):

(i) may take place at or before the hearing; and

(ii) is required if the localmental health authority
appears at the hearing.

(3) If the proposed patient refuses to submit to an
interview described in Subsection (2)(a) or an
examination described in Subsection (8), the court
may issue an order, directed to a mental health
officer or peace officer, to immediately place the
proposed patient into the custody of a local mental
health authority or in a temporary emergency
facility, as provided in Section 26B- 5- 334, to be
detained for the purpose of examination.

(4) Notice of commencement of proceedings for
assisted outpatient treatment, setting forth the
allegations of the application and any reported
facts, together with a copy of any official order of
detention, shall:

(a) be provided by the court to a proposed patient
before, orupon, placement into the custody of a local
mental health authority or, with respect to any
proposed patient presently in the custody of a local
mental health authority;

(b) be maintained at the proposed patient’s place
of detention, if any;

(c) be provided by the court as soon as practicable
to the applicant, any legal guardian, any immediate
adult family members, legal counsel for the parties
involved, the local mental health authority or its
designee, and any other person whom the proposed
patient or the court shall designate; and

(d) advise that a hearing may be held within the
time provided by law.

(5) The court may, in its discretion, transfer the
case to any other court within this state, provided
that the transfer will not be adverse to the interest
of the proposed patient.

(6) Within 24 hours, excluding Saturdays,
Sundays, and legal holidays, of the issuance of a
judicial order, or after commitment of a proposed
patient to a local mental health authority or its
designee under court order for detention in order to
complete an examination, the court shall appoint
two designated examiners:

(a) who did not sign the assisted outpatient
treatment application nor the certification
described in Subsection (1);

(b) one of whom is a licensed physician; and

(c) one of whom may be designated by the
proposed patient or the proposed patient’s counsel,
if that designated examiner is reasonably available.

(7) The court shall schedule a hearing to be held
within 10 calendar days of the day on which the
designated examiners are appointed.

(8) The designated examiners shall:

(a) conduct their examinations separately;

(b) conduct the examinations at the home of the
proposed patient, at a hospital or other medical
facility, or at any other suitable place that is not
likely to have a harmful effect on the proposed
patient’s health;

(c) inform the proposed patient, if not represented
by an attorney:

(i) that the proposed patient does not have to say
anything;

(ii) of the nature and reasons for the examination;

(iii) that the examination was ordered by the
court;

(iv) that any information volunteered could form
part of the basis for the proposed patient to be
ordered to receive assisted outpatient treatment;
and

(v) that findings resulting from the examination
will be made available to the court; and

(d) within 24 hours of examining the proposed
patient, report to the court, orally or in writing,
whether the proposed patient is mentally ill. If the
designated examiner reports orally, the designated
examiner shall immediately send a written report
to the clerk of the court.

(9) If a designated examiner is unable to complete
an examination on the first attempt because the
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proposed patient refuses to submit to the
examination, the court shall fix a reasonable
compensation to be paid to the examiner.

(10) If the local mental health authority, its
designee, or a medical examiner determines before
the court hearing that the conditions justifying the
findings leading to an assisted outpatient
treatment hearing no longer exist, the local mental
health authority, its designee, or the medical
examiner shall immediately report that
determination to the court.

(11) The courtmay terminate theproceedings and
dismiss the application at any time, including prior
to the hearing, if the designated examiners or the
local mental health authority or its designee
informs the court that the proposedpatient does not
meet the criteria in Subsection (14).

(12) Before the hearing, an opportunity to be
represented by counsel shall be afforded to the
proposed patient, and if neither the proposed
patient nor others provide counsel, the court shall
appoint counsel and allow counsel sufficient time to
consult with the proposed patient before the
hearing. In the case of an indigent proposedpatient,
thepayment of reasonable attorney fees for counsel,
as determined by the court, shall be made by the
county in which the proposed patient resides or is
found.

(13)(a) All persons to whom notice is required to
be given shall be afforded an opportunity to appear
at the hearing, to testify, and to present and
cross- examine witnesses. The court may, in its
discretion, receive the testimony of any other
individual. The court may allow a waiver of the
proposed patient’s right to appear for good cause,
which cause shall be set forth in the record, or an
informed waiver by the patient, which shall be
included in the record.

(b) The court is authorized to exclude all
individuals not necessary for the conduct of the
proceedings and may, upon motion of counsel,
require the testimony of each examiner to be given
out of the presence of any other examiners.

(c) Thehearing shall be conducted in as informal a
manner as may be consistent with orderly
procedure, and in a physical setting that is not
likely to have a harmful effect on the mental health
of the proposed patient.

(d) The court shall consider all relevant historical
and material information that is offered, subject to
the rules of evidence, including reliable hearsay
under Rule 1102, Utah Rules of Evidence.

(e)(i) A local mental health authority or its
designee, or the physician in charge of the proposed
patient’s care shall, at the time of the hearing,
provide the court with the following information:

(A) the detention order, if any;

(B) admission notes, if any;

(C) the diagnosis, if any;

(D) doctor’s orders, if any;

(E) progress notes, if any;

(F) nursing notes, if any; and

(G) medication records, if any.

(ii) The information described in Subsection
(13)(e)(i) shall also be provided to the proposed
patient’s counsel:

(A) at the time of the hearing; and

(B) at any time prior to the hearing, upon request.

(14) The court shall order a proposed patient to
assisted outpatient treatment if, upon completion of
the hearing and consideration of the information
presented, the court finds by clear and convincing
evidence that:

(a) [the proposed patient has]as a result of a
mental illness and based on recent actions,
omissions, or behaviors, the proposed patient:

(i) lacks the ability to engage in a rational
decision-making process regarding the acceptance
of mental health treatment, as demonstrated by
evidence of inability to weigh the possible risks of
accepting or rejecting treatment; or

(ii) needs assisted outpatient treatment in order
to prevent relapse or deterioration that is likely to
result in the proposed patient posing a substantial
danger to self or others; and

(b) there is no appropriate less- restrictive
alternative to a court order for assisted outpatient
treatment[; and].

[(c)(i) the proposed patient lacks the ability to
engage in a rational decision-making process
regarding the acceptance of mental health
treatment, as demonstrated by evidence of inability
to weigh the possible risks of accepting or rejecting
treatment; or]

[(ii) the proposed patient needs assisted
outpatient treatment in order to prevent relapse or
deterioration that is likely to result in the proposed
patient posing a substantial danger to self or
others.]

(15) A court order for assisted outpatient
treatment does not create an independent
authority to forcibly medicate a patient.

(16) The court may order the applicant or a close
relative of the patient to be the patient’s personal
representative, as described in 45 C.F.R. Sec.
164.502(g), for purposes of the patient’s mental
health treatment.

[(16)](17) In the absence of the findings described
inSubsection (14), the court, after the hearing, shall
dismiss the proceedings.

[(17)](18)(a) The assisted outpatient treatment
order shall designate the period for which the
patient shall be treated, which may not exceed 12
months without a review hearing.

(b) At a review hearing, the court may extend the
duration of an assisted outpatient treatment order
by up to 12 months, if:

(i) the court finds by clear and convincing
evidence that the patient meets the conditions
described in Subsection (14); or
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(ii)(A) the patient does not appear at the review
hearing;

(B) notice of the review hearing was provided to
the patient’s last known address by the applicant
described in Subsection (1) or by a local mental
health authority; and

(C) the patient has appeared in court or signed an
informed waiver within the previous 18 months.

(c) The court shall maintain a current list of all
patients under its order of assisted outpatient
treatment.

(d) At least two weeks prior to the expiration of
the designated period of any assisted outpatient
treatment order still in effect, the court that entered
the original order shall inform the appropriate local
mental health authority or its designee.

[(18)](19) Costs of all proceedings under this
section shall be paid by the county in which the
proposed patient resides or is found.

[(19)](20) A court may not hold an individual in
contempt for failure to comply with an assisted
outpatient treatment order.

[(20)](21) As provided in Section 31A- 22- 651, a
health insurance provider may not deny an insured
the benefits of the insured’s policy solely because
the health care that the insured receives is provided
under a court order for assisted outpatient
treatment.

Section 7. Section 26B-6-607 is amended to
read:

26B-6-607. Temporary emergency
commitment - - Observation and
evaluation.

(1) The director of the divisionorhisdesigneemay
temporarily commit an individual to the division
and therefore, as a matter of course, to an
intermediate care facility for people with an
intellectual disability for observation and
evaluation upon:

(a) written application by a responsible person
who has reason to know that the individual is in
need of commitment, stating:

(i) a belief that the individual has an intellectual
disability and is likely to cause serious injury to self
or others if not immediately committed;

(ii) personal knowledge of the individual’s
condition; and

(iii) the circumstances supporting that belief; or

(b) certification by a licensed physician or
designated intellectual disability professional
stating that the physician or designated
intellectual disability professional:

(i) has examined the individual within a
three- day period immediately preceding the
certification; and

(ii) is of the opinion that the individual has an
intellectual disability, and that because of the

individual’s intellectual disability is likely to injure
self or others if not immediately committed.

(2) If the individual in need of commitment is not
placed in the custody of the director or the director’s
designee by the person submitting the application,
the director’s or the director’s designee may certify,
either in writing or orally that the individual is in
need of immediate commitment to prevent injury to
self or others.

(3) Upon receipt of the application required by
Subsection (1)(a) and the certifications required by
Subsections (1)(b) and (2), a peace officer may take
the individual named in the application and
certificates into custody, and may transport the
individual to adesignated intermediate care facility
for people with an intellectual disability.

(4)(a) An individual committed under this section
may be held for a maximum of [24]72 hours,
excluding Saturdays, Sundays, and legal holidays.
At the expiration of that time, the individual shall
be released unless proceedings for involuntary
commitment have been commenced under Section
26B- 6- 608.

(b) After proceedings for involuntary
commitment have been commenced the individual
shall be released unless an order of detention is
issued in accordance with Section 26B- 6- 608.

(5) If an individual is committed to the division
under this section on the application of any person
other than the individual’s legal guardian, spouse,
parent, or next of kin, the director or his designee
shall immediately give notice of the commitment to
the individual’s legal guardian, spouse, parent, or
next of kin, if known.

(6)(a) The division or an intermediate care facility
shall provide discharge instructions to each
individual committed under this section at or before
the time the individual is discharged from the
custody of the division or intermediate care facility,
regardless of whether the individual is discharged
by being released or under other circumstances.

(b) Discharge instructions provided under
Subsection (6)(a) shall include:

(i) a summary of why the individual was
committed;

(ii) detailed information aboutwhy the individual
is being discharged;

(iii) a safety plan for the individual based on the
individual’s intellectual disability and condition;

(iv) notification to the individual’s primary care
provider, if applicable;

(v) if the individual is discharged without food,
housing, or economic security, a referral to
appropriate services, if such services exist in the
individual’s community;

(vi) the phone number to call or text for a crisis
services hotline, and information about the
availability of peer support services;

(vii) a copy of any advance directive presented to
the local mental health authority, if applicable;
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(viii) information about how to establish an
advance directive if one was not presented to the
division or intermediate care facility;

(ix) as applicable, information about medications
that were changed or discontinued during the
commitment;

(x) a list of any screening or diagnostic tests
conducted during the commitment;

(xi) a summary of therapeutic treatments
provided during the commitment;

(xii) any laboratory work, including blood
samples or imaging, that was completed or
attempted during the commitment; and

(xiii) information about how to contact the
division or intermediate care facility if needed.

(c) If an individual’smedicationswere changed, or
if an individual was prescribed new medications
while committed under this section, discharge
instructions provided under Subsection (6)(a) shall
include a clinically appropriate supply of
medications, as determined by a licensed health
care provider, to allow the individual time to access
another health care provider or follow- up
appointment.

(d) If an individual refuses to accept discharge
instructions, the division or intermediate care
facility shall document the refusal in the
individual’s medical record.

(e) If an individual’s discharge instructions
include referrals to services under Subsection
(6)(b)(v), the division or intermediate care facility
shall document those referrals in the individual’s
medical record.

(f) The division shall attempt to follow up with a
discharged individual at least 48 hours after
discharge, and may use peer support professionals
when performing follow- up care or developing a
continuing care plan.

Section 8. Section 26B-6-608 is amended to
read:

26B-6-608. Involuntary commitment - -
Procedures - - Necessary findings - -
Periodic review.

(1) Any responsible person who has reason to
know that an individual is in need of commitment,
who has a belief that the individual has an
intellectual disability, and who has personal
knowledge of the conditions and circumstances
supporting that belief, may commence proceedings
for involuntary commitment by filing a written
petition with the district court, or if the subject of
the petition is less than 18 years old with the
juvenile court, of the county in which the individual
to be committed is physically located at the time the
petition is filed. The application shall be
accompanied by:

(a) a certificate of a licensed physician or a
designated intellectual disability professional,
stating thatwithin a seven- day period immediately
preceding the certification, the physician or

designated intellectual disability professional
examined the individual and believes that the
individual has an intellectual disability and is in
need of involuntary commitment; or

(b) a written statement by the petitioner that:

(i) states that the individualwas requested to, but
refused to, submit to an examination for an
intellectual disability by a licensed physician or
designated intellectual disability professional, and
that the individual refuses to voluntarily go to the
division or an intermediate care facility for people
with an intellectual disability recommended by the
division for treatment;

(ii) is under oath; and

(iii) sets forth the facts on which the statement is
based.

(2)Before issuingadetentionorder, the courtmay
require the petitioner to consult with personnel at
the division or at an intermediate care facility for
people with an intellectual disability and may
direct a designated intellectual disability
professional to interview the petitioner and the
individual to be committed, to determine the
existing facts, and to report them to the court.

(3) The courtmay issue adetention order andmay
direct a peace officer to immediately take the
individual to an intermediate care facility for people
with an intellectual disability to be detained for
purposes of an examination if the court finds from
the petition, from other statements under oath, or
from reports of physicians or designated
intellectual disability professionals that there is a
reasonable basis to believe that the individual to be
committed:

(a) poses an immediate danger of physical injury
to self or others;

(b) requires involuntary commitment pending
examination and hearing;

(c) the individual was requested but refused to
submit to an examination by a licensed physician or
designated intellectual disability professional; or

(d) the individual refused to voluntarily go to the
divisionor to an intermediate care facility for people
with an intellectual disability recommended by the
division.

(4)(a) If the court issues a detention order based
on an application that did not include a certification
by a designated intellectual disability professional
or physician in accordance with Subsection (1)(a),
the director or his designee shall within 24 hours
after issuance of the detention order, excluding
Saturdays, Sundays, and legal holidays, examine
the individual, report the results of the examination
to the court and inform the court:

(i) whether the director or his designee believes
that the individual has an intellectual disability;
and

(ii) whether appropriate treatment programs are
available andwill be used by the individual without
court proceedings.
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(b) If the report of the director or his designee is
based on an oral report of the examiner, the
examiner shall immediately send the results of the
examination in writing to the clerk of the court.

(5) Immediately after an individual is
involuntarily committed under a detention order or
under Section 26B- 6- 607, the director or his
designee shall inform the individual, orally and in
writing, of his right to communicate with an
attorney. If an individual desires to communicate
with an attorney, the director or his designee shall
take immediate steps to assist the individual in
contacting and communicating with an attorney.

(6)(a) Immediately after commencement of
proceedings for involuntary commitment, the court
shall give notice of commencement of the
proceedings to:

(i) the individual to be committed;

(ii) the applicant;

(iii) any legal guardian of the individual;

(iv) adult members of the individual’s immediate
family;

(v) legal counsel of the individual to be committed,
if any;

(vi) the division; and

(vii) any other person to whom the individual
requests, or the court designates, notice to be given.

(b) If an individual cannot or refuses to disclose
the identity of persons to be notified, the extent of
notice shall be determined by the court.

(7) That notice shall:

(a) set forth the allegations of the petition and all
supporting facts;

(b) be accompanied by a copy of any detention
order issued under Subsection (3); and

(c) state that a hearing will be held within the
time provided by law, and give the time and place
for that hearing.

(8) The court may transfer the case and the
custody of the individual to be committed to any
other district court within the state, if:

(a) there are no appropriate facilities for persons
with an intellectual disability within the judicial
district; and

(b) the transfer will not be adverse to the interests
of the individual.

(9)(a) Within 24 hours, excluding Saturdays,
Sundays, and legal holidays, after any order or
commitment under a detention order, the court
shall appoint two designated intellectual disability
professionals to examine the individual. If
requested by the individual’s counsel, the court
shall appoint a reasonably available, qualified
person designated by counsel to be one of the
examining designated intellectual disability

professionals. The examinations shall be
conducted:

(i) separately;

(ii) at the home of the individual to be committed,
a hospital, an intermediate care facility for people
with an intellectual disability, or any other suitable
place not likely to have a harmful effect on the
individual; and

(iii) within a reasonable period of time after
appointment of the examiners by the court.

(b) The court shall set a time for a hearing to be
held within 10 court days of the appointment of the
examiners. However, the court may immediately
terminate the proceedings and dismiss the
application if, prior to the hearing date, the
examiners, the director, or his designee informs the
court that:

(i) the individual does not have an intellectual
disability; or

(ii) treatment programs are available and will be
used by the individual without court proceedings.

(10)(a) Each individual has the right to be
represented by counsel at the commitment hearing
and in all preliminary proceedings. If neither the
individual nor others provide counsel, the court
shall appoint counsel and allow sufficient time for
counsel to consult with the individual prior to any
hearing.

(b) If the individual is indigent, the county in
which the individual was physically located when
taken into custody shall pay reasonable attorney
fees as determined by the court.

(11) The division or a designated intellectual
disability professional in charge of the individual’s
care shall provide all documented information on
the individual to be committed and to the court at
the time of the hearing. The individual’s attorney
shall have access to all documented information on
the individual at the time of and prior to the
hearing.

(12)(a) The court shall provide an opportunity to
the individual, the petitioner, and all other persons
to whom notice is required to be given to appear at
the hearing, to testify, and to present and
cross- examine witnesses.

(b) The court may, in its discretion:

(i) receive the testimony of any other person;

(ii) allow a waiver of the right to appear only for
good cause shown;

(iii) exclude from the hearing all persons not
necessary to conduct the proceedings; and

(iv) uponmotion of counsel, require the testimony
of each examiner to be given out of the presence of
any other examiner.

(c) Thehearing shall be conducted inas informal a
manner as may be consistent with orderly
procedure, and in a physical setting that is not
likely to have a harmful effect on the individual.
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The Utah Rules of Evidence apply, and the hearing
shall be amatter of court record. A verbatim record
of the proceedings shall be maintained.

(13) The court may order commitment if, upon
completion of the hearing and consideration of the
record, it finds by clear and convincing evidence
that all of the following conditions are met:

(a) the individual to be committed has an
intellectual disability;

(b) because of the individual’s intellectual
disability one or more of the following conditions
exist:

(i) the individual poses an immediate danger of
physical injury to self or others;

(ii) the individual lacks the capacity to provide the
basic necessities of life, such as food, clothing, or
shelter; or

(iii) the individual is in immediate need of
habilitation, rehabilitation, care, or treatment to
minimize the effects of the condition which poses a
threat of serious physical or psychological injury to
the individual, and the individual lacks the capacity
to engage in a rational decision-making process
concerning the need for habilitation, rehabilitation,
care, or treatment, as evidenced by an inability to
weigh the possible costs and benefits of the care or
treatment and the alternatives to it;

(c) there is no appropriate, less restrictive
alternative reasonably available; and

(d) the division or the intermediate care facility
for people with an intellectual disability
recommended by the division in which the
individual is to be committed can provide the
individual with treatment, care, habilitation, or
rehabilitation that is adequate and appropriate to
the individual’s condition and needs.

(14) In the absence of any of the required findings
by the court, described in Subsection (13), the court
shall dismiss the proceedings.

(15)(a) The order of commitment shall designate
the period for which the individual will be
committed. An initial commitment may not exceed
six months. Before the end of the initial
commitment period, the administrator of the
intermediate care facility for people with an
intellectual disability shall commence a review
hearing on behalf of the individual.

(b) At the conclusion of the review hearing, the
court may issue an order of commitment for up to a
one- year period.

(16) An individual committed under this part has
the right to a rehearing, upon filing a petition with
the court within 30 days after entry of the court’s
order. If the petition for rehearing alleges error or
mistake in the court’s findings, the court shall
appoint one impartial licensed physician and two
impartial designated intellectual disability
professionals who have not previously been
involved in the case to examine the individual. The

rehearing shall, in all other respects, be conducted
in accordance with this part.

(17)(a) The court shall maintain a current list of
all individuals under its orders of commitment.
That list shall be reviewed in order to determine
those patients who have been under an order of
commitment for the designated period.

(b) At least two weeks prior to the expiration of
the designated period of any commitment order still
in effect, the court that entered the original order
shall inform the director of the division of the
impending expiration of the designated
commitment period.

(c) The staff of the division shall immediately:

(i) reexamine the reasons upon which the order of
commitmentwas based and report the results of the
examination to the court;

(ii) discharge the resident from involuntary
commitment if the conditions justifying
commitment no longer exist; and

(iii) immediately inform the court of any
discharge.

(d) If the director of the division reports to the
court that the conditions justifying commitment no
longer exist, and the administrator of the
intermediate care facility for people with an
intellectual disability does not discharge the
individual at the end of the designated period, the
court shall order the immediate discharge of the
individual, unless involuntary commitment
proceedings are again commenced in accordance
with this section.

(e) If the director of the division, or the director’s
designee reports to the court that the conditions
designated in Subsection (13) still exist, the court
may extend the commitment order for up to one
year. At the end of any extension, the individual
must be reexamined in accordance with this
section, or discharged.

(18) When a resident is discharged under this
subsection, the division shall provide any further
support services available and required tomeet the
resident’s needs.

(19)(a) The division or an intermediate care
facility shall provide discharge instructions to each
individual committed under this section at or before
the time the individual is discharged from the
custody of the division or intermediate care facility,
regardless of whether the individual is discharged
by being released or under other circumstances.

(b) Discharge instructions provided under
Subsection (19)(a) shall include:

(i) a summary of why the individual was
committed;

(ii) detailed information aboutwhy the individual
is being discharged;

(iii) a safety plan for the individual based on the
individual’s intellectual disability and condition;

(iv) notification to the individual’s primary care
provider, if applicable;
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(v) if the individual is discharged without food,
housing, or economic security, a referral to
appropriate services, if such services exist in the
individual’s community;

(vi) the phone number to call or text for a crisis
services hotline, and information about the
availability of peer support services;

(vii) a copy of any advance directive presented to
the local mental health authority, if applicable;

(viii) information about how to establish an
advance directive if one was not presented to the
division or intermediate care facility;

(ix) as applicable, information about medications
that were changed or discontinued during the
commitment;

(x) a list of any screening or diagnostic tests
conducted during the commitment;

(xi) a summary of therapeutic treatments
provided during the commitment;

(xii) any laboratory work, including blood
samples or imaging, that was completed or
attempted during the commitment; and

(xiii) information about how to contact the
division or intermediate care facility if needed.

(c) If an individual’smedicationswere changed, or
if an individual was prescribed new medications
while committed under this section, discharge
instructions provided under Subsection (19)(a)
shall include a clinically appropriate supply of
medications, as determined by a licensed health
care provider, to allow the individual time to access
another health care provider or follow- up
appointment.

(d) If an individual refuses to accept discharge
instructions, the division or intermediate care
facility shall document the refusal in the
individual’s medical record.

(e) If an individual’s discharge instructions
include referrals to services under Subsection
(19)(b)(v), the division or intermediate care facility
shall document those referrals in the individual’s
medical record.

(f) The division shall attempt to follow up with a
discharged individual at least 48 hours after
discharge, and may use peer support professionals
when performing follow- up care or developing a
continuing care plan.

Section 9. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), related to the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 26B- 1- 241 is repealed July 1, 2024.

(3) Section 26B- 1- 302 is repealed on July 1, 2024.

(4) Section 26B- 1- 313 is repealed on July 1, 2024.

(5) Section 26B- 1- 314 is repealed on July 1, 2024.

(6) Section 26B- 1- 321 is repealed on July 1, 2024.

(7) Section 26B- 1- 405, related to the Air
Ambulance Committee, is repealed on July 1, 2024.

(8) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(9) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(10) Section 26B- 3- 142 is repealed July 1, 2024.

(11) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

(12) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 4- 135(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(13) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(14) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

(15) Section 26B- 5- 302.5, related to a study
concerning court- ordered treatment, is repealed
July 1, 2025.

[(15)](16) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(16)](17) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 10. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.
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(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 313 is repealed on July 1, 2024.

(4) Section 26B- 1- 314 is repealed on July 1, 2024.

(5) Section 26B- 1- 321 is repealed on July 1, 2024.

(6) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(7) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(8) Section 26B- 3- 142 is repealed July 1, 2024.

(9) Subsection 26B- 3- 215(5), related to reporting
on coverage for in vitro fertilization and genetic
testing, is repealed July 1, 2030.

(10) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(11) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

(12) Section 26B- 5- 302.5, related to a study
concerning court- ordered treatment, is repealed
July 1, 2025.

[(12)](13) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(13)](14) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 11. Repealer.

This bill repeals:

Section 26B-5-350, Assisted outpatient
treatment services.

Section 12. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 26B- 5- 331
(Effective 07/01/24) take effect on July 1, 2024.

Section 13. Coordinating H.B. 299 with H.B.
203.

If H.B. 299, Court- ordered Treatment
Modifications, and H.B. 203, Involuntary
Commitment Amendments, both pass and become
law, the Legislature intends that on May 1, 2024,
Subsection 26B- 5- 332(16)(a) be amended to read:

“(16)(a) The court shall order commitment of an
adult proposed patient to a local mental health
authority if, upon completion of the hearing and
consideration of the information presented, the
court finds by clear and convincing evidence that
there is no appropriate, less- restrictive alternative
to a court order of commitment and the localmental
health authority can provide the proposed patient
with treatment that is adequate and appropriate to
the proposed patient’s conditions and needs, and:

(i) [the proposedpatient hasamental illness; ]as a
result ofmental illness and based on recent actions,
omissions, or behaviors, the proposed patient:

(A) poses a substantial danger to self or others; or

(B) lacks the ability to engage in a rational
decision-making process regarding the acceptance
ofmental treatment as demonstrated by evidence of
inability to weigh the possible risks of accepting or
rejecting treatment; or

(ii)(A) theproposedpatient hasbeen chargedwith
a criminal offense;

(B) with respect to the charged offense, the
proposed patient is found incompetent to proceed as
a result of a mental illness;

(C) the proposed patient has amental illness; and

(D) the proposed patient has a persistent
unawareness of their mental illness and the
negative consequences of that illness, or within the
preceding sixmonths has beenrequested or ordered
to undergo mental health treatment but has
unreasonably refused to undergo that treatment.

[(ii) because of the proposed patient’s mental
illness the proposed patient poses a substantial
danger to self or others;

(iii) the proposed patient lacks the ability to
engage in a rational decisino-making process
regarding the acceptance of mental treatment as
demonstrated by evidence of inability to weigh the
possible risks of accepting or rejecting treatment;

(iv) there is no appropriate less- restrictive
alternative to a court order of commitment; and

(v) the local mental health authority can provide
the proposed patient with treatment that is
adequate and appropriate to the proposed patient’s
conditions and needs. ]”.
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CHAPTER 300
H. B. 335

Passed February 28, 2024
Approved March 14, 2024
Effective July 1, 2024

STATE GRANT PROCESS AMENDMENTS

Chief Sponsor: Val L. Peterson
Senate Sponsor: Jerry W. Stevenson

LONG TITLE

General Description:
This bill enacts provisions governing the
administration of state grants.

Highlighted Provisions:
This bill:
" defines terms;
" requires that a grant recipient provide a

proposed budget and agree to deliverables,
reporting, audit, and clawback requirements
before receiving any grant funds;

" addresses the disbursement schedule for grant
funds;

" provides for review after a specified time of a
grant funded by an ongoing appropriation;

" provides requirements specific to direct award
grants and competitive grants; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
11- 41- 102, as last amended by Laws of Utah 2023,

Chapters 16, 34
63J- 1- 201, as last amended by Laws of Utah 2021,

Chapters 382, 421
63N- 1a- 307, as enacted by Laws of Utah 2022,

Chapter 362
65A- 16- 201, as enacted by Laws of Utah 2022,

Chapter 78 and further amended by
Revisor Instructions, Laws of Utah 2022,
Chapter 78

65A- 16- 203, as enacted by Laws of Utah 2022,
Chapter 78

65A- 16- 301, as last amended by Laws of Utah
2023, Chapter 205

72- 2- 121, as last amended by Laws of Utah 2023,
Chapter 529

ENACTS:
63G- 6b- 101, Utah Code Annotated 1953
63G- 6b- 102, Utah Code Annotated 1953
63G- 6b- 201, Utah Code Annotated 1953
63G- 6b- 301, Utah Code Annotated 1953
63G- 6b- 401, Utah Code Annotated 1953

REPEALS:
63J- 1- 220, as last amended by Laws of Utah 2023,

Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-41-102 is amended to
read:

11-41-102. Definitions.

As used in this chapter:

(1) “Agreement” means an oral or written
agreement between a public entity and a person.

(2) “Business entity” means a sole proprietorship,
partnership, limited partnership, limited liability
company, corporation, or other entity or association
used to carry on a business for profit.

(3) “Determination of violation” means a
determination by theGovernor’s Office of Economic
Opportunity of substantial likelihood that a retail
facility incentive payment has been made in
violation of Section 11- 41- 103, in accordance with
Section 11- 41- 104.

(4) “Environmental mitigation” means an action
or activity intended to remedy known negative
impacts to the environment.

(5) “Executive director” means the executive
director of the Governor’s Office of Economic
Opportunity.

(6) “General plan”means the same as that term is
defined in Section 23A- 6- 101.

(7) “Mixed- use development” means
development with mixed land uses, including
housing.

(8) “Moderate income housing plan” means the
moderate income housing plan element of a general
plan.

(9) “Office” means the Governor’s Office of
Economic Opportunity.

(10) “Political subdivision” means any county,
city, town, metro township, school district, special
district, special service district, community
reinvestment agency, or entity created by an
interlocal agreement adopted under Title 11,
Chapter 13, Interlocal Cooperation Act.

(11) “Public entity” means:

(a) a political subdivision;

[(b) a state agency as defined in Section
63J- 1- 220;]

(b) a department, commission, board, council,
agency, institution, officer, corporation, fund,
division, office, committee, authority, laboratory,
library, unit, bureau, panel, or other administrative
unit of the executive branch of the state;

(c) a higher education institution as defined in
Section 53B- 1- 201;

(d) the Military Installation Development
Authority created in Section 63H- 1- 201;

(e) the Utah Inland Port Authority created in
Section 11- 58- 201; or

(f) the Point of the Mountain State Land
Authority created in Section 11- 59- 201.



Ch. 300General Session - 2024

2543

(12) “Public funds” means any money received by
a public entity that is derived from:

(a) a sales and use tax authorized under Title 59,
Chapter 12, Sales and Use Tax Act; or

(b) a property tax levy.

(13) “Public infrastructure” means:

(a) a public facility as defined in Section
11- 36a- 102; or

(b) public infrastructure included as part of an
infrastructure master plan related to a general
plan.

(14) “Retail facility” means any facility operated
by a business entity for the primary purpose of
making retail transactions.

(15)(a) “Retail facility incentive payment” means
a payment of public funds:

(i) to a person by a public entity;

(ii) for thedevelopment, construction, renovation,
or operation of a retail facility within an area of the
state; and

(iii) in the form of:

(A) a payment;

(B) a rebate;

(C) a refund;

(D) a subsidy; or

(E) any other similar incentive, award, or offset.

(b) “Retail facility incentive payment” does not
include a payment of public funds for:

(i) the development, construction, renovation, or
operation of:

(A) public infrastructure; or

(B) a structured parking facility;

(ii) the demolition of an existing facility;

(iii) assistance under a state or local:

(A) main street program; or

(B) historic preservation program;

(iv) environmental mitigation or sanitation, if
determined by a state or federal agency under
applicable state or federal law;

(v) assistance under a water conservation
program or energy efficiency program, if any
business entity located within the public entity’s
boundaries or subject to the public entity’s
jurisdiction is eligible to participate in the program;

(vi) emergency aid or assistance, if any business
entity located within the public entity’s boundaries
or subject to the public entity’s jurisdiction is
eligible to receive the emergency aid or assistance;
or

(vii) assistance under a public safety or security
program, if any business entity located within the

public entity’s boundaries or subject to the public
entity’s jurisdiction is eligible to participate in the
program.

(16) “Retail transaction” means any transaction
subject to a sales and use tax under Title 59,
Chapter 12, Sales and Use Tax Act.

(17)(a) “Small business” means a business entity
that:

(i) has fewer than 30 full- time equivalent
employees; and

(ii) maintains the business entity’s principal
office in the state.

(b) “Small business” does not include:

(i) a franchisee, as defined in 16C.F.R. Sec. 436.1;

(ii) a dealer, as defined in Section 41- 1a- 102; or

(iii) a subsidiary or affiliate of another business
entity that is not a small business.

Section 2. Section 63G-6b- 101 is enacted to
read:

63G-6b-101. Definitions.

CHAPTER 6B. STATE GRANTS

Part 1. General Provisions

As use in this chapter:

(1) “Administering agency” means a state agency
that administers a grant.

(2) “Competitive grant” means a grant that is not
a direct award grant.

(3) “Direct award grant” means a grant that is
funded by money that the Legislature intends the
state agency to pass through to one or more
recipients without a competitive process.

(4)(a) “Grant”means a state agency’s expenditure
of statemoney, or agreement to expend statemoney,
that is:

(i) authorized by law;

(ii) made for a particular purpose; and

(iii) made without acquiring, or the promise of
acquiring, a procurement item in exchange for the
expenditure.

(b) “Grant” does not include:

(i) a tax credit;

(ii) an expenditure of federal money;

(iii) public assistance, as defined in Section
26B- 9- 101;

(iv) a loan;

(v) a rebate;

(vi) an incentive; or

(vii) a claim payment.

(5) “Grant appropriation” means an
appropriation the Legislature makes to an
administering agency to be used for one or more
grants.
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(6) “Grant period” means the time frame during
which a grant recipient receives funds from a single
grant.

(7) “Multi- year grant” means a grant for which
the grant period exceeds one year.

(8) “Nonprofit entity” means an entity that:

(a) operates in the state;

(b) is not a government entity; and

(c) is exempt from federal income taxation under
Section 501(c)(3), Internal Revenue Code.

(9) “Procurement item” means the same as that
term is defined in Section 63G- 6a- 103.

(10)(a) “State agency” means a department,
division, or other agency or instrumentality of the
state.

(b) “State agency” does not include the legislative
department.

(11) “State money” means money that is derived
from state fees or state tax revenue.

Section 3. Section 63G-6b-102 is enacted to
read:

63G-6b-102. Applicability.

This chapter does not apply to a grant that is
authorized in statute, unless the statute provides
that the grant is subject to this chapter.

Section 4. Section 63G-6b-201 is enacted to
read:

63G-6b-201. Requirements for all grants.
Part 2. Provisions Applicable to All Grants

(1)(a) An administering agency shall disburse
grant funds in accordance with this Subsection (1).

(b) Before an administering agency disburses a
grant’s grant funds, the administering agency shall
ensure that the grant recipient provides a detailed
budget demonstrating how the grant recipient will
use the grant funds.

(c) An administering agency shall establish a
distribution schedule that ensures accountability
and responsible oversight of the use of the grant
funds.

(d) An administering agency may not:

(i) disburse all grant funds in a single payment,
unless the administering agency makes the single
payment after the grant recipient satisfies the
grant recipient’s performance obligations under the
agreement described in Subsection (4); or

(ii) make a grant recipient’s final disbursement
before the grant recipient delivers the report
described in Subsection (3).

(2) For a multi- year grant:

(a) the grantperiodmaynot exceed five years; and

(b) in the final quarter of each year of the grant
period, excluding the final year, the grant recipient
shall deliver to the administering agency a report

that details the grant recipient’s progress towards
fulfilling the grant’s purpose, including the annual
deliverables and performance metrics described in
the agreementmade in accordance with Subsection
(4).

(3) An administering agency may not make the
final grant funds disbursement until:

(a) the grant recipient delivers to the
administering agency a final report that details the
extent to which the grant recipient fulfilled the
grant’s purpose, including the deliverables and
performance metrics described in the agreement
made in accordance with Subsection (4); and

(b) the administering agency determines that the
grant recipient satisfactorily produced each
deliverable provided in the agreement described in
Subsection (4).

(4) Except as otherwise provided in the grant
appropriation and consistent with the other
provisions of this section, an administering agency
may not disburse grant funds to a grant recipient
before the administering agency and the grant
recipient execute an agreement that contains:

(a) the disbursement schedule for the grant funds;

(b) the deliverables, reporting, and performance
metrics the grant recipient will produce and use to
demonstrate that the grant recipient used the grant
funds to fulfill the grant’s purpose;

(c) if the grant is a multi- year grant, annual
deliverables and performance metrics the grant
recipient will produce and use to demonstrate
sufficient progress towards fulfilling the grant’s
purpose;

(d) a provision informing the grant recipient that
disbursement of grant funds is subject to legislative
appropriation; and

(e) the grant recipient’s consent to follow- up
audit and clawback of the grant funds if an audit
shows that the grant funds were inappropriately
used.

(5) In accordance with Utah Constitution, Article
VI, Section 33, the legislative auditor general may
audit the use of any grant funds.

Section 5. Section 63G-6b- 301 is enacted to
read:

63G-6b-301. Direct award grant
requirements.

Part 3. Direct Award Grants

(1)(a) A direct award grant is valid only if the
direct award grant’s grant appropriation identifies
the recipient or class of recipients in the grant
appropriation’s intent language.

(b) For a grant appropriation that is an ongoing
appropriation to fund a multi- year grant, the
requirement to identify the recipient or class of
recipients applies each fiscal year.

(2) If the intent language for a direct award
grant’s grant appropriation provides a
disbursement schedule that is inconsistentwith the
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schedule described in Section 63G- 6b- 202, for the
fiscal year in which the grant appropriation is
made, the schedule in the intent language controls.

Section 6. Section 63G-6b-401 is enacted to
read:

63G-6b-401. Competitive grant
requirements.

Part 4. Competitive Grants

(1)(a) For a competitive grant, the administering
agency shall:

(i) establish a competitive application and
selection process; and

(ii) award each competitive grant in accordance
with the established process.

(b) As part of the competitive application process,
the administering agency shall require that each
applicant disclose all other state funding the
applicant receives.

(2) Except as otherwise provided in the grant
appropriation’s intent language, an administering
agency may not award a competitive grant to a
recipient who has received a direct award grant if:

(a) the direct award grant is for substantially the
same purpose as the competitive grant; and

(b) the direct award grant’s grant period and the
competitive grant’s grant period overlap.

(3) After an administering agency completes a
competitive application process for a competitive
grant but before the administering agency awards
the grant, the administering agency shall report
each grant recipient to the legislative fiscal analyst
and the Governor’s Office of Planning and Budget.

Section 7. Section 63J-1-201 is amended to
read:

63J-1-201. Governor’s proposed budget to
Legislature - - Contents - - Preparation - -
Appropriations based on current tax laws
and not to exceed estimated revenues.

(1) The governor shall deliver, not later than 30
days before the date the Legislature convenes in the
annual general session, a confidential draft copy of
the governor’s proposed budget recommendations
to the Office of the Legislative Fiscal Analyst
according to the requirements of this section.

(2)(a) When submitting a proposed budget, the
governor shall, within the first three days of the
annual general session of the Legislature, submit to
the presiding officer of each house of the
Legislature:

(i) a proposed budget for the ensuing fiscal year;

(ii) a schedule for all of the proposed changes to
appropriations in the proposed budget, with each
change clearly itemized and classified; and

(iii) as applicable, a document showing proposed
changes in estimated revenues that are based on
changes in state tax laws or rates.

(b) The proposed budget shall include:

(i) a projection of:

(A) estimated revenues by major tax type;

(B) 15- year trends for each major tax type;

(C) estimated receipts of federal funds;

(D) 15- year trends for federal fund receipts; and

(E) appropriations for the next fiscal year;

(ii) the source of changes to all direct, indirect, and
in- kind matching funds for all federal grants or
assistance programs included in the budget;

(iii) changes to debt service;

(iv) a plan of proposed changes to appropriations
and estimated revenues for the next fiscal year that
is based upon the current fiscal year state tax laws
and rates and considers projected changes in
federal grants or assistance programs included in
the budget;

(v) an itemized estimate of the proposed changes
to appropriations for:

(A) the legislative department as certified to the
governor by the president of the Senate and the
speaker of the House;

(B) the executive department;

(C) the judicial department as certified to the
governor by the state court administrator;

(D) changes to salaries payable by the state under
the Utah Constitution or under law for lease
agreements planned for the next fiscal year; and

(E) all other changes to ongoing or one- time
appropriations, including dedicated credits,
restricted funds, nonlapsing balances, grants, and
federal funds;

(vi) for each line item, the average annual dollar
amount of staff funding associated with all
positions that were vacant during the last fiscal
year;

(vii) deficits or anticipated deficits;

(viii) the recommendations for each state agency
for new full- time employees for the next fiscal year,
which shall also be provided to the director of the
Division of Facilities Construction and
Management as required by Subsection
63A- 5b- 501(3);

[(ix) a written description and itemized report
submitted bya state agency to theGovernor’sOffice
of Planning and Budget under Section 63J- 1- 220,
including:]

[(A) a written description and an itemized report
provided at least annually detailing the
expenditure of the state money, or the intended
expenditure of any state money that has not been
spent; and]

[(B) a final written itemized report when all the
state money is spent;]

[(x)](ix) any explanation that the governor may
desire to make as to the important features of the
budget and any suggestion as to methods for the
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reduction of expenditures or increase of the state’s
revenue; and

[(xi)](x) information detailing certain fee
increases as required by Section 63J- 1- 504.

(3)(a) Except as provided in Subsection (3)(b), for
the purpose of preparing and reporting the
proposed budget, the governor:

(i) shall require the proper state officials,
including all public and higher education officials,
all heads of executive and administrative
departments and state institutions, bureaus,
boards, commissions, and agencies expending or
supervising the expenditure of the statemoney, and
all institutions applying for state money and
appropriations, to provide itemized estimates of
changes in revenues and appropriations;

(ii)may require the persons and entities subject to
Subsection (3)(a)(i) to provide other information
under these guidelines and at times as the governor
may direct, which may include a requirement for
program productivity and performance measures,
where appropriate, with emphasis on outcome
indicators; and

(iii) may require representatives of public and
higher education, state departments and
institutions, and other institutions or individuals
applying for state appropriations to attend budget
meetings.

(b) Subsections (3)(a)(ii) and (iii) do not apply to
the judicial department or the legislative
department.

(4)(a) The Governor’s Office of Planning and
Budget shall provide to the Office of the Legislative
Fiscal Analyst, as soon as practicable, but no later
than 30 days before the day on which the
Legislature convenes in the annual general session,
data, analysis, or requests used in preparing the
governor’s budget recommendations,
notwithstanding the restrictions imposed on such
recommendations by available revenue.

(b) The information under Subsection (4)(a) shall
include:

(i) actual revenues and expenditures for the fiscal
year ending the previous June 30;

(ii) estimated or authorized revenues and
expenditures for the current fiscal year;

(iii) requested revenues and expenditures for the
next fiscal year;

(iv) detailed explanations of any differences
between the amounts appropriated by the
Legislature in the current fiscal year and the
amounts reported under Subsections (4)(b)(ii) and
(iii); and

(v) other budgetary information required by the
Legislature in statute.

(c) The budget information under Subsection
(4)(a) shall cover:

(i) all items of appropriation, funds, and accounts
included in appropriations acts for the current and
previous fiscal years; and

(ii) any new appropriation, fund, or account items
requested for the next fiscal year.

(d) The information provided under Subsection
(4)(a) may be provided as a shared record under
Section 63G- 2- 206 as considered necessary by the
Governor’s Office of Planning and Budget.

(5)(a) In submitting the budget for the
Department of Public Safety, the governor shall
include a separate recommendation in the
governor’s budget for maintaining a sufficient
number of alcohol- related law enforcement officers
to maintain the enforcement ratio equal to or below
the number specified in Subsection 32B- 1- 201(2).

(b) If the governor does not include in the
governor’s budget an amount sufficient to maintain
the number of alcohol- related law enforcement
officers described in Subsection (5)(a), the governor
shall include a message to the Legislature
regarding the governor’s reason for not including
that amount.

(6)(a) The governor may revise all estimates,
except those relating to the legislative department,
the judicial department, and those providing for the
payment of principal and interest to the state debt
and for the salaries and expenditures specified by
the Utah Constitution or under the laws of the
state.

(b) The estimate for the judicial department, as
certified by the state court administrator, shall also
be included in the budget without revision, but the
governor may make separate recommendations on
the estimate.

(7) The total appropriations requested for
expenditures authorized by the budget may not
exceed the estimated revenues from taxes, fees, and
all other sources for the next ensuing fiscal year.

(8) If any item of the budget as enacted is held
invalid upon any ground, the invalidity does not
affect the budget itself or any other item in the
budget.

Section 8. Section 63N-1a- 307 is amended to
read:

63N-1a-307. Restrictions on direct award
grants.

[(1) As used in this section:]

[(a) “Pass through funding” means the same as
that term is defined in Section 63J- 1- 220.]

[(b) “Recipient entity” means the same as that
term is defined in Section 63J- 1- 220.]

(1) As used in this section, “direct award grant”
means the same as that term is defined in Section
63G- 6b- 101.

(2) In addition to the requirements of [Section
63J- 1- 220]Title 63G,Chapter 6b, StateGrants, the
office may not distribute [pass through
funding]grant funds from a direct award grant to a
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recipient entity unless the office follows the
standards or criteria established by the Legislature
to distribute the pass through funding, as described
in the applicable item of appropriation.

(3) If an item of appropriation to the office for
[pass through funding]a direct award grant does
not include any standards or criteria for
distributing the [pass through funding]grant funds,
the funds shall lapse to the source fund at the end of
the fiscal year, regardless of whether those funds
are designated by law as nonlapsing.

Section 9. Section 65A-16-201 is amended to
read:

65A-16-201. Great Salt Lake Watershed
Enhancement Program established.

(1) There is created the “Great Salt Lake
Watershed Enhancement Program” to issue grant
money to establish a water trust to implement
projects, programs, or voluntary arrangements
that:

(a) retain or enhance water flows to:

(i) sustain the Great Salt Lake and the Great Salt
Lake’s wetlands; and

(ii) improve water quality and quantity for the
Great Salt Lake within the Great Salt Lake
watershed;

(b) conserve and restore upstream habitats that
are key to protecting the hydrology and health of
the Great Salt Lake and the Great Salt Lake’s
surrounding ecosystem;

(c) attract or leverage other public or private
funding to enhance and preserve the Great Salt
Lake watershed;

(d) engage agricultural producers, local
landowners, local planning authorities, and others
to support the Great Salt Lake;

(e) support or benefit the Great Salt Lake’s
natural infrastructure;

(f) protect and restore uplands, wetlands, and
habitats in the Great Salt Lake watershed that
benefit hydrologic or ecosystem functions of the
Great Salt Lake;

(g) support efforts to integrate water planning
andmanagement efforts that benefit the Great Salt
Lake watershed;

(h) undertake assessments or studies as
necessary, consistent with the goals of this
Subsection (1);

(i) support projects or programs to respond to low
water levels and rising salinity in the Great Salt
Lake;

(j) require the creation and operation of one or
more endowments to sustain the water trust and
fulfill the purposes of this chapter; or

(k) otherwise fulfill the purposes of this
Subsection (1) to enhance, preserve, or protect the
Great Salt Lake.

(2)(a) Subject to legislative appropriations, the
division shall award aone- timegrant to one eligible
applicant to establish a water trust authorized
under this section.

(b) The amount of the one- time grant under this
Subsection (2) shall be equal to the entire
appropriation made to the division to implement
this chapter.

(c) Notwithstanding the requirements for the
division issuing a one- time grant under this
section, after the grant is issued, the division may
receive additional appropriations to be used for the
purposes of this chapter, includingprovidingmoney
to the water trust created under this chapter.

(3) To be considered for the one- time grant under
Subsection (2), an eligible applicant shall submit a
written application to the division within 60 days of
March 21, 2022, that:

(a) demonstrates that the eligible applicantmeets
the following criteria that are necessary to submit a
written application, that the eligible applicant:

(i) has offices and staff located in Utah; and

(ii) individually or collectively possesses:

(A) a history and ability to attract private funding
to implementwater and land conservation projects;

(B) knowledge and experiencewith theGreat Salt
Lake and the Great Salt Lake watershed;

(C) knowledge and experience managing
wetlands in the vicinity of the Great Salt Lake;

(D) knowledge and experience in the creation of
three or more water trusts or water funds;

(E) knowledge and experience in securing
approval from the Division of Water Rights for
water right applications that support the beneficial
use of water in the Great Salt Lake;

(F) knowledge and experience with Utah water
laws; and

(G) participation in the development of studies
and reports on the Great Salt Lake and Utah water
policy;

(b) how the applicant will accomplish the
objectives of Subsection (1);

(c) how the applicant will satisfy Part 3, Water
Trust; and

(d) a description of the types of money, in- kind
contributions, and other resources the applicant
could contribute or attract to support the creation,
operation, and administration of a water trust.

(4) The division, in consultation with the council
and the director of the Division of Water Quality,
shall evaluate and rank the applications received
under Subsection (3) according to each eligible
applicant’s experience and demonstrated ability to:

(a) attract and secure public and private funding
to implementwater and land conservation projects;

(b) address water quality and hydrology issues of
the Great Salt Lake andwithin theGreat Salt Lake
watershed;
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(c) create and operate water trusts;

(d) secure approval from the Division of Water
Rights for water right applications that support
beneficial use of water in the Great Salt Lake;

(e) understand, use, and work to improve Utah
water laws in amanner that benefits theGreat Salt
Lake watershed while protecting other beneficial
uses of water; and

(f) participate in collaborative efforts to develop
strategies and recommendations to ensure
adequate water for the Great Salt Lake and the
Great Salt Lake watershed.

(5)(a) Within 90 days of March 21, 2022, the
division shall select the highest ranking eligible
applicant as the grantee.

(b) The division shall distribute the appropriated
money to the grantee as soon as reasonably
practicable following the execution of an agreement
or agreements that satisfy the requirements of
[Subsections]Subsection 51- 2a- 201.5(4) and
[63J- 1- 220(2)]Title 63G, Chapter 6b, StateGrants.

(c) The division shall issue the grant within the
time period required under this Subsection (5)
notwithstanding whether the division has adopted
rules to administer the program under Section
65A- 16- 102.

(6) If the division does not receive an application
from an eligible applicant that satisfies each of the
evaluation criteria of Subsection (4), the division
shall issue a request for proposals under a
competitive award process and shall select themost
qualified applicant to receive the grant.

Section 10. Section 65A-16-203 is amended
to read:

65A-16-203. Grantee requirements.

A grantee that receives grant money under this
chapter shall:

(1) complywith Section 51- 2a- 201.5, [Subsection
63J- 1- 220(2)]Title 63G, Chapter 6b, State Grants,
and other applicable laws, regulations, ordinances,
or rules; and

(2) use grant money to carry out the objectives of
Subsection 65A- 16- 201(1) and to operate thewater
trust in amanner required by Section 65A- 16- 301,
provided that this chapter may not be construed as
limiting the grantee’s ability to obtain funding from
other public and private sources to assist in the
establishment, operation, andadministration of the
water trust.

Section 11. Section 65A-16-301 is amended
to read:

65A-16-301. Water trust - - Powers and
duties - - Advisory councils.

(1) The grantee under this chapter shall establish
a water trust that:

(a) is organized:

(i) as a private nonprofit organization; or

(ii) as an agreement between two or more
conservation organizations; and

(b) complies with this section.

(2) A water trust created under this section shall:

(a) use a fiduciary to hold and administer grant
money appropriated under this chapter;

(b) subject to Subsection (6):

(i) register with the lieutenant governor as a
limited purpose entity pursuant to Section
51- 2a- 201.5;

(ii) file with the state auditor on or before June 30
of each year the accounting report that:

(A) satisfies Subsection 51- 2a- 201.5(2);

(B) includesan itemizedaccountingof the in- kind
contributions and other monetary contributions
described in Subsection (4); and

(C) includes an itemized accounting of the costs
incurred under Subsection (3)(a);

(iii) provide a copy of the accounting report
described in Subsection (2)(b)(ii) to:

(A) the division;

(B) the commissioner;

(C) the Division of Water Quality;

(D) the council; and

(E) the Natural Resources, Agriculture, and
Environment Quality Appropriations
Subcommittee;

(iv) file with the division on or before January 31
of each year a report that satisfies the requirements
of [Subsections]Subsection 51- 2a- 201.5(4)[ and
63J- 1- 220(2)]; and

(v) provide a copy of the report described in
Subsection (2)(b)(iv) to:

(A) the Division of Water Quality;

(B) the council; and

(C) the Natural Resources, Agriculture, and
Environment Quality Appropriations
Subcommittee; and

(c) comply with applicable laws, regulations,
ordinances, and rules.

(3) A water trust established by a grantee under
this section:

(a) may use grant money for costs to establish,
operate, or administer the water trust, including
the hiring of staff or contractors;

(b) shall use no less than 25% of the grant money
to protect and restore wetlands and habitats in the
Great Salt Lake’s surrounding ecosystem to benefit
the hydrology of the Great Salt Lake; and

(c) may invest grant money the water trust
receives under this chapter or any private money
the water trust may receive, except that the water
trust shall:
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(i) invest and account for grantmoney and private
money separately; and

(ii) use the earnings received from the investment
of grant money to carry out the purposes described
in Subsection 65A- 16- 201(1).

(4) The water trust shall provide a significant
match of in- kind contributions or other monetary
contributions to support the water trust’s
operations and for the purposes described in
Subsection 65A- 16- 201(1).

(5)(a) Awater trust established under this section
shall create and consult with one or more advisory
councils on matters related to the mission and
objectives of the water trust.

(b) At least one of the advisory councils shall
consist of ninemembers with a representative from
the following:

(i) agriculture;

(ii) a private land owneradjacent to theGreatSalt
Lake;

(iii) a conservation organization dedicated to the
preservation of migratory waterfowl;

(iv) a conservation organization dedicated to the
protection of non- game avian species;

(v) another conservation organization working on
Great Salt Lake issues;

(vi) aquaculture;

(vii) mineral extraction;

(viii) a water conservancy district; and

(ix) wastewater treatment facilities.

(6) The duties of thewater trust under Subsection
(2)(b) apply to the water trust notwithstanding
whether the holdings, revenues, or expenditures of
thewater trust include grantmoney or othermoney
from the state.

Section 12. Section 72-2-121 is amended to
read:

72-2-121. County of the First Class Highway
Projects Fund.

(1) There is created a special revenue fund within
the Transportation Fund known as the “County of
the First Class Highway Projects Fund.”

(2) The fund consists ofmoney generated from the
following revenue sources:

(a) any voluntary contributions received for new
construction, major renovations, and
improvements to highways within a county of the
first class;

(b) theportion of the sales anduse taxdescribed in
Subsection 59- 12- 2214(3)(b) deposited into or
transferred to the fund;

(c) the portion of the sales anduse tax described in
Section 59- 12- 2217deposited into or transferred to
the fund;

(d) a portion of the local option highway
construction and transportation corridor
preservation fee imposed in a county of the first
class under Section 41- 1a- 1222 deposited into or
transferred to the fund; and

(e) the portion of the sales and use tax transferred
into the fund as described in Subsections
59- 12- 2220(4)(a) and 59- 12- 2220(11)(b).

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4) Subject to Subsection (9), the executive
director shall use the fund money only:

(a) to pay debt service and bond issuance costs for
bonds issued under Sections 63B- 16- 102,
63B- 18- 402, and 63B- 27- 102;

(b) for right- of- way acquisition, new
construction, major renovations, and
improvements to highways within a county of the
first class and to pay any debt service and bond
issuance costs related to those projects, including
improvements to a highway located within a
municipality in a county of the first class where the
municipality is located within the boundaries of
more than a single county;

(c) for the construction, acquisition, use,
maintenance, or operation of:

(i) an active transportation facility for
nonmotorized vehicles;

(ii) multimodal transportation that connects an
origin with a destination; or

(iii) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail;

(B) nonmotorized vehicle storage facility;

(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

(d) to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount required in Subsection
72- 2- 121.3(4)(c) minus the amounts transferred in
accordance with Subsection 72- 2- 124(4)(a)(iv);

(e) for a fiscal year beginning on or after July 1,
2013, to pay debt service and bond issuance costs for
$30,000,000 of the bonds issued under Section
63B- 18- 401 for the projects described in
Subsection 63B- 18- 401(4)(a);

(f) for a fiscal year beginning on or after July 1,
2013, andafter thedepartment hasverified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund, to transfer
anamount equal to 50%of the revenuegenerated by
the local option highway construction and
transportation corridor preservation fee imposed
under Section 41- 1a- 1222 in a county of the first
class:

(i) to the legislative body of a county of the first
class; and
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(ii) to be used by a county of the first class for:

(A) highway construction, reconstruction, or
maintenance projects; or

(B) the enforcement of state motor vehicle and
traffic laws;

(g) for a fiscal year beginning on or after July 1,
2015, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and the
transfer under Subsection (4)(e) has been made, to
annually transfer an amount of the sales and use
tax revenue imposed in a county of the first class
and deposited into the fund in accordance with
Subsection 59- 12- 2214(3)(b) equal to an amount
needed to cover the debt to:

(i) the appropriate debt service or sinking fund for
the repayment of bonds issued under Section
63B- 27- 102; and

(ii) the appropriate debt service or sinking fund
for the repayment of bonds issued under Sections
63B- 31- 102 and 63B- 31- 103;

(h) after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer $2,000,000 to a public transit district in a
county of the first class to fund a system for public
transit;

(i) for a fiscal year beginning on or after July 1,
2018, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer 20% of the amount deposited into the fund
under Subsection (2)(b):

(i) to the legislative body of a county of the first
class; and

(ii) to fundparking facilities ina county of the first
class that facilitate significant economic
development and recreation and tourismwithin the
state;

(j) for the 2018- 19 fiscal year only, after the
department has verified that the amount required
under Subsection 72- 2- 121.3(4)(c) is available in
the fund and after the transfer under Subsection
(4)(d), the payment under Subsection (4)(e), and the
transfers under Subsections (4)(g), (h), and (i) have
been made, to transfer $12,000,000 to the
department to distribute for the following projects:

(i) $2,000,000 to West Valley City for highway
improvement to 4100 South;

(ii) $1,000,000 to Herriman for highway
improvements to Herriman Boulevard from 6800
West to 7300 West;

(iii) $1,100,000 to South Jordan for highway
improvements to Grandville Avenue;

(iv) $1,800,000 to Riverton for highway
improvements to Old Liberty Way from 13400
South to 13200 South;

(v) $1,000,000 to Murray City for highway
improvements to 5600 South from State Street to
Van Winkle;

(vi) $1,000,000 to Draper for highway
improvements to Lone Peak Parkway from 11400
South to 12300 South;

(vii) $1,000,000 to Sandy City for right- of- way
acquisition for Monroe Street;

(viii) $900,000 to South Jordan City for
right- of- way acquisition and improvements to
10200 South from 2700 West to 3200 West;

(ix) $1,000,000 to West Jordan for highway
improvements to 8600 South near Mountain View
Corridor;

(x) $700,000 to South Jordan right- of- way
improvements to 10550 South; and

(xi) $500,000 to Salt Lake County for highway
improvements to 2650 South from 7200 West to
8000 West; and

(k) subject to Subsection (5), for a fiscal year
beginning on or after July 1, 2021, and for 15 years
thereafter, to annually transfer the following
amounts to the following cities, metro townships,
and the county of the first class for priority projects
to mitigate congestion and improve transportation
safety:

(i) $2,000,000 to Sandy;

(ii) $2,000,000 to Taylorsville;

(iii) $1,100,000 to Salt Lake City;

(iv) $1,100,000 to West Jordan;

(v) $1,100,000 to West Valley City;

(vi) $800,000 to Herriman;

(vii) $700,000 to Draper;

(viii) $700,000 to Riverton;

(ix) $700,000 to South Jordan;

(x) $500,000 to Bluffdale;

(xi) $500,000 to Midvale;

(xii) $500,000 to Millcreek;

(xiii) $500,000 to Murray;

(xiv) $400,000 to Cottonwood Heights; and

(xv) $300,000 to Holladay.

(5)(a) If revenue in the fund is insufficient to
satisfy all of the transfers described in Subsection
(4)(k), the executive director shall proportionately
reduce the amounts transferred as described in
Subsection (4)(k).

[(b) A local government entity, as that term is
defined in Section 63J- 1- 220, is exempt from
entering into an agreement as described in Section
63J- 1- 220 pertaining to the receipt or expenditure
of any funding described in Subsection (4)(k).]
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[(c)](b) A local government may not use revenue
described in Subsection (4)(k) to supplant existing
classBor classC road funds thata local government
has budgeted for transportation projects.

[(d)](c)(i) Amunicipality or county that received a
transfer of funds described in Subsection (4)(j) shall
submit to the department a statement of cash flow
and progress pertaining to the municipality’s or
county’s respective project described in Subsection
(4)(j).

(ii) After the department is satisfied that the
municipality or county described in Subsection
(4)(j) has made substantial progress and the
expenditure of funds is programmed and imminent,
the department may transfer to the same
municipality or county the respective amounts
described in Subsection (4)(k).

(6) The revenues described in Subsections (2)(b),
(c), and (d) that are deposited into the fund and bond
proceeds from bonds issued under Sections
63B- 16- 102, 63B- 18- 402, and 63B- 27- 102 are
considered a local matching contribution for the
purposes described under Section 72- 2- 123.

(7) The additional administrative costs of the
department to administer this fund shall be paid
from money in the fund.

(8) Subject to Subsection (9), and
notwithstanding any statutory or other restrictions
on the use or expenditure of the revenue sources
deposited into this fund, the Department of
Transportation may use the money in this fund for
any of the purposes detailed in Subsection (4).

(9) Any revenue deposited into the fund as
described in Subsection (2)(e) shall be used to
provide funding or loans for public transit projects,
operations, and supporting infrastructure in the
county of the first class.

Section 13. Repealer.

This bill repeals:

Section 63J-1-220, Reporting related to pass
through money distributed by state
agencies.

Section 14. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 301
H. B. 362

Passed February 28, 2024
Approved March 14, 2024
Effective May 1, 2024

JUVENILE JUSTICE REVISIONS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill amends provisions related to juvenile
justice.

Highlighted Provisions:
This bill:
" defines terms;
" modifies the requirements for the juvenile gang

and other violent crime prevention and
intervention program;

" amends the definition of an evidence- based
program for purposes of responses to
school- based behavior;

" modifies the requirements for referring an
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-3-516 is amended to
read:

53E-3-516. School disciplinary and law
enforcement action report - - Rulemaking
authority.

(1) As used in this section:

(a) “Dangerous weapon” means [the same as that
term is defined in Section 53G- 8- 510]a firearm or
an object that in the manner of the object’s use or
intended use is capable of causing death or serious
bodily injury to an individual.

(b) “Disciplinary action” means an action by a
public school meant to formally discipline a student
of that public school that includes a suspension or
expulsion.

(c) “Law enforcement agency” means the same as
that term is defined in Section 77- 7a- 103.

(d) “Minor” means the same as that term is
defined in Section 80- 1- 102.

(e) “Other law enforcement activity” means a
significant law enforcement interaction with a
minor that does not result in an arrest, including:

(i) a search and seizure by an SRO;

(ii) issuance of a criminal citation;

(iii) issuance of a ticket or summons;

(iv) filing a delinquency petition; or

(v) referral to a probation officer.

(f) “School is in session” means the hours of a day
during which a public school conducts instruction
for which student attendance is counted toward
calculating average daily membership.

(g)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific public school, according to LEA governing
board policy, and satisfies at least one of the
following conditions:

(A) the activity is managed or supervised by a
school district, public school, or public school
employee;

(B) the activity uses the school district or public
school facilities, equipment, or other school
resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including
the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

(h) “School resource officer” or “SRO” means the
same as that term is defined in Section 53G- 8- 701.

(2) Beginning on July 1, 2023, the state board
shall develop an annual report regarding the
following incidents that occur on school grounds
while school is in session or during a
school- sponsored activity:

(a) arrests of a minor;

(b) other law enforcement activities;

(c) disciplinary actions; and

(d) minors found in possession of a dangerous
weapon.

(3) Pursuant to state and federal law, law
enforcement agencies shall collaborate with the
state board and LEAs to provide and validate data
and information necessary to complete the report
described in Subsection (2), as requested by an LEA
or the state board.

(4) The report described in Subsection (2) shall
include the following information listed separately
for each LEA:

(a) the number of arrests of aminor, including the
reason why the minor was arrested;

(b) the number of other law enforcement
activities, including the following information for
each incident:

(i) the reason for the other law enforcement
activity; and

(ii) the type of other law enforcement activity
used;

(c) the number of disciplinary actions imposed,
including:

(i) the reason for the disciplinary action; and

(ii) the type of disciplinary action;

(d) the number of SROs employed;

(e) if applicable, the demographics of an
individual who is subject to, as the following are
defined in Section 53G- 9- 601, bullying, hazing,
cyber- bullying, or retaliation; and

(f) the number of minors found in possession of a
dangerousweaponon school groundswhile school is
in session or during a school- sponsored activity.

(5) The report described in Subsection (2) shall
include the following information, in aggregate, for
each element described in Subsections (4)(a)
through (c):

(a) age;

(b) grade level;

(c) race;

(d) sex; and

(e) disability status.

(6) Information included in the annual report
described in Subsection (2) shall comply with:

(a) Chapter 9, Part 3, Student Data Protection;

(b) Chapter 9, Part 2, Student Privacy; and
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(c) the Family Education Rights and Privacy Act,
20 U.S.C. Secs. 1232g and 1232h.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules to compile the report described in
Subsection (2).

(8) The state board shall provide the report
described in Subsection (2):

(a) in accordance with Section 53E- 1- 203 for
incidents that occurred during the previous school
year; and

(b) to the State Commission on Criminal and
Juvenile Justice before July 1 of each year for
incidents that occurred during the previous school
year.

Section 2. Section 53F-2-410 is amended to
read:

53F-2-410. Juvenile gang and other violent
crime prevention and intervention
program - - Funding.

(1) As used in this section:

(a) “State agency” means a department, division,
office, entity, agency, or other unit of the state.

(b) “State agency” includes the State Commission
on Criminal and Juvenile Justice, the
Administrative Office of the Courts, the
Department of Corrections, and the Division of
Juvenile Justice Services.

[(1)](2) Subject to appropriations by the
Legislature, the state board shall:

(a) create a juvenile gang and other violent crime
prevention and intervention program that is
designed to help students at risk for violent
criminal involvement stay in school; and

(b) distribute money under the program to school
districts and charter schools through the
distribution formula described in Subsection
[(2)](3).

[(2)](3) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall coordinate with state agencies to make
rules that:

(a) establish a formula to [distribute]allocate
program funding to schools in select school districts
and charter schools that:

(i) uses thedata reported to the state board[ under
Section 80- 6- 104], the State Commission on
Criminal and Juvenile Justice, the Administrative
Office of theCourts, theDepartment ofCorrections,
and the Division of Juvenile Justice Services; [and]

(ii) prioritizes the schools in school districts and
charter schools based on the prevalence of crimes
committed byminors within the boundaries of each
municipality where a school is located; and

(iii) prioritizes school districts and charter schools
that demonstrate collaborative efforts with local

law enforcement agencies and community
prevention.

(b) annually adjust the distribution of program
funding using the data reported to the state board
under Section 80- 6- 104; and

(c) establish baseline performance standards that
school districts or charter schools are required to
meet in order to receive funding under the program.

[(3)](4)(a) A school district or a charter school
seeking program funding shall submit a proposal to
the state board that:

(i) describes how the school district or charter
school intends to use the funds; and

(ii) provides data related to the prevalence of
crimes committed by minors within the school
district as described in Subsection
[(2)(a)(ii)](3)(a)(ii).

(b) The state board shall allocate funding on a per
student basis to prioritized school districts and
charter schools that submit a successful proposal
under Subsection [(3)(a)](4)(a).

[(4)](5) The state board may not distribute funds
to a school district or a charter school that fails to
meet performance standards described in
Subsection [(2)(c)](3)(c).

[(5)](6) A school district or a charter school that is
awarded funds under this section shall submit a
report to the state board that includes details on:

(a) how the school district or the charter school
used the funds; and

(b) the school district’s, or the charter school’s,
compliance with the performance standards
described in Subsection [(2)(c)](3)(c).

Section 3. Section 53G-8-211 is amended to
read:

53G-8-211. Responses to school-based
behavior.

(1) As used in this section:

(a) “Evidence- based” means a program or
practice that[ has]:

(i) has hadmultiple randomized control studies or
a meta- analysis demonstrating that the program
or practice is effective for a specific population;

(ii) has been rated as effective by a standardized
program evaluation tool; or

(iii) is created and developed by a school or school
district and has been approved by the state board.

(b) “Habitual truant” means a school- age child
who:

(i) is in grade 7 or above, unless the school- age
child is under 12 years old;

(ii) is subject to the requirements of Section
53G- 6- 202; and

(iii)(A) is truant at least [10 times]20 days during
one school year; or
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(B) fails to cooperate with efforts on the part of
school authorities to resolve the school- age child’s
attendance problem as required under Section
53G- 6- 206.

(c) “Minor” means the same as that term is
defined in Section 80- 1- 102.

(d) “Mobile crisis outreach team”means the same
as that term is defined in Section 62A- 15- 102.

(e) “Prosecuting attorney”means the sameas that
term is defined in Subsections 80- 1- 102(65)(b) and
(c).

(f) “Restorative justice program” means a
school- based program or a program used or
adopted by a local education agency that is
designed:

(i) to enhance school safety, reduce school
suspensions, and limit referrals to law enforcement
agencies and courts; and

(ii) to help minors take responsibility for and
repair harmful behavior that occurs in school.

(g) “School administrator” means a principal of a
school.

(h) “School is in session” means a day during
which the school conducts instruction for which
student attendance is counted toward calculating
average daily membership.

(i) “School resource officer” means a law
enforcement officer, as defined in Section
53- 13- 103, who contracts with, is employed by, or
whose law enforcement agency contracts with a
local education agency to provide law enforcement
services for the local education agency.

(j) “School- age child” means the same as that
term is defined in Section 53G- 6- 201.

(k)(i) “School- sponsored activity” means an
activity, fundraising event, club, camp, clinic, or
other event or activity that is authorized by a
specific local education agency or public school,
according to LEA governing board policy, and
satisfies at least one of the following conditions:

(A) the activity is managed or supervised by a
local education agency or public school, or local
education agency or public school employee;

(B) the activity uses the local education agency’s
or public school’s facilities, equipment, or other
school resources; or

(C) the activity is supported or subsidized, more
than inconsequentially, by public funds, including
the public school’s activity funds or Minimum
School Program dollars.

(ii) “School- sponsored activity” includes
preparation for and involvement in a public
performance, contest, athletic competition,
demonstration, display, or club activity.

(l)(i) “Status offense”means an offense thatwould
not be an offense but for the age of the offender.

(ii) “Status offense” does notmean an offense that
by statute is a misdemeanor or felony.

(2) This section applies to:

(a) a minor who is alleged to be a habitual truant;
and

(b) a minor enrolled in school who is alleged to
have committed an offense on school property
where the student is enrolled:

[(a)](i) when school is in session; or

[(b)](ii) during a school- sponsored activity.

(3) If a minor is alleged to have committed an
offense on school property that is a class C
misdemeanor, an infraction, or a status offense, or a
minor is alleged to be a habitual truant, the school
administrator, the school administrator’s designee,
or a school resource officer [may]shall refer the
minor:

(a) to an evidence- basedalternative intervention,
including:

(i) a mobile crisis outreach team;

(ii) a youth services center, as defined in Section
80- 5- 102;

(iii) a certified youth court, as defined in Section
80- 6- 901, or comparable restorative justice
program;

(iv) an evidence- based alternative intervention
created and developed by the school or school
district;

(v) an evidence- based alternative intervention
that is jointly created and developed by a local
education agency, the state board, the juvenile
court, local counties and municipalities, the
Department of Health and Human Services; [or]

(vi) a tobacco cessation or education program if
the offense is a violation of Section 76- 10- 105; or

(vii) truancy mediation; or

(b) for prevention and early intervention youth
services, as described in Section 80- 5- 201, by the
Division of Juvenile Justice Services if the minor
refuses to participate in an evidence- based
alternative intervention described in Subsection
(3)(a).

(4) Except as provided in Subsection [(5)](6), if a
minor is alleged to have committed an offense on
school property that is a class C misdemeanor, an
infraction, or a status offense, a school
administrator, the school administrator’s designee,
or a school resource officer may refer a minor to a
law enforcement officer or agency or a court only if:

(a) the minor allegedly committed [the same
offense]an offense on school property on [two
previous occasions]a previous occasion; and

(b) the minor was referred to an evidence- based
alternative intervention, or to prevention or early
intervention youth services, as described in
Subsection (3) for [both of the two previous
offenses]the previous offense.
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(5) If a minor is alleged to be a habitual truant, a
school administrator, the school administrator’s
designee, or a school resource officer may only refer
theminor to a law enforcement officer or agency or a
court if:

(a) the minor was previously alleged of being a
habitual truant at least twice during the same
school year; and

(b) the minor was referred to an evidence- based
alternative intervention, or for prevention and
early intervention youth services, as described in
Subsection (3) for at least two of the previous
habitual truancies.

[(5)](6) If a minor is alleged to have committed a
traffic offense that is an infraction, a school
administrator, the school administrator’s designee,
or a school resource officer may refer the minor to a
law enforcement officer or agency, a prosecuting
attorney, or a court for the traffic offense.

[(6)](7) Notwithstanding [Subsection (4)]
Subsections (4) and (5), a school resource officer
may:

(a) investigate possible criminal offenses and
conduct, including conducting probable cause
searches;

(b) consult with school administration about the
conduct of a minor enrolled in a school;

(c) transport a minor enrolled in a school to a
location if the location is permitted by law;

(d) take temporary custody of a minor in
accordance with Section 80- 6- 201; or

(e) protect the safety of students and the school
community, including the use of reasonable and
necessary physical forcewhenappropriate based on
the totality of the circumstances.

[(7)](8)(a) If a minor is referred to a court or a law
enforcement officer or agency under Subsection (4)
or (5), the school or the school district shall appoint
a school representative to continue to engage with
the minor and the minor’s family through the court
process.

(b) A school representative appointed under
Subsection [(7)(a)](8)(a) may not be a school
resource officer.

(c) A school district or school shall include the
following in the school district’s or school’s referral
to the court or the law enforcement officer or
agency:

(i) attendance records for the minor;

(ii) a report of evidence- based alternative
interventions used by the school before the referral,
including outcomes;

(iii) the name and contact information of the
school representative assigned to actively
participate in the court process with the minor and
the minor’s family;

(iv) if the minor was referred to prevention or
early intervention youth services under Subsection

(3)(b), a report from the Division of Juvenile Justice
Services that demonstrates the minor’s failure to
complete or participate in prevention and early
intervention youth services under Subsection
(3)(b); and

(v) any other information that the school district
or school considers relevant.

(d) A minor referred to a court under Subsection
(4) or (5) may not be ordered to or placed in secure
detention, including for a contempt charge or
violation of a valid court order under Section
78A- 6- 353[, ]:

(i) when the underlying offense is a status offense
or infraction[.]; or

(ii) for being a habitual truant.

(e) If a minor is referred to a court under
Subsection (4) or (5), the court may use, when
available, the resources of the Division of Juvenile
Justice Services or the Division of Substance Abuse
and Mental Health to address the minor.

[(8)](9) If a minor is alleged to have committed an
offense on school property that is a class B
misdemeanor or a class A misdemeanor, the school
administrator, the school administrator’s designee,
or a school resource officer may refer the minor
directly to a court or to the evidence- based
alternative interventions in Subsection (3)(a).

Section 4. Section 53G-8-213 is amended to
read:

53G-8-213. Reintegration plan for student
alleged to have committed a serious
offense.

(1) As used in this section:

(a) “Multidisciplinary team” means the local
education agency, the juvenile court, theDivision of
Juvenile JusticeServices, a school resource officer if
applicable, and any other relevant party that
should be involved in a reintegration plan.

[(b) “Violent felony” means the same as that term
is defined in Section 76- 3- 203.5.]

(b) “Serious offense”means the same as that term
is defined in Section 80- 6- 103.

(2) If a school district receives a notification from
the juvenile court or a law enforcement agency that
a student was arrested for, charged with, or
adjudicated in the juvenile court for a [violent
felony or an offense in violation of Title 76, Chapter
10, Part 5, Weapons,]serious offense, the school
shall develop a reintegration plan for the student
with amultidisciplinary team, the student, and the
student’s parent or guardian, within five school
days after the day on which the school receives a
notification.

(3) The school may deny admission to the student
until the school completes the reintegration plan
under Subsection (2).

(4) The reintegration plan under Subsection (2)
shall address:

(a) a behavioral intervention for the student;
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(b) a short- term mental health or counseling
service for the student; and

(c) an academic intervention for the student.

(5) A reintegration plan under this section is
classified as a protected record under Section
63G- 2- 305.

(6) All other records of disclosures under this
section are governed by Title 63G, Chapter 2,
Government Records Access and Management Act,
and the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g.

Section 5. Section 53G-8-510 is amended to
read:

53G-8-510. Notification of an offense
committed by a minor on school grounds
- - Immunity from civil and criminal
liability.

(1) As used in this section:

[(a) “Dangerous weapon” means a firearm or an
object that in the manner of the object’s use or
intended use is capable of causing death or serious
bodily injury to an individual.]

[(b)](a) “Minor” means the same as that term is
defined in Section 80- 1- 102.

[(c)](b) “School employee” means an individual
working in the individual’s capacity as:

(i) a school teacher;

(ii) a school staff member;

(iii) a school administrator; or

(iv) an individual:

(A) who is employed, directly or indirectly, by a
school, an LEAgoverning board, or a school district;
and

(B) who works on a school campus.

[(d)](c) “School is in session” means the same as
that term is defined in Section 53E- 3- 516.

[(e)](d) “School- sponsored activity” means the
same as that term is defined in Section 53E- 3- 516.

(2) If a minor [is found]commits an offense on
school grounds when school is in session or at a
school- sponsored activity[ in possession of a
dangerous weapon] and that information is
reported to, or known by, a school employee, the
school employee shall notify the principal.

(3) After receivinganotificationunderSubsection
(2), the principal shall notify:

(a) a law enforcement officer or agency if the
principalmay refer the offense to a law enforcement
officer or agencyas described inSection53G- 8- 211;
and

(b) school or district personnel if the principal
determines that school or district personnel should
be informed.

(4) A personwho in good faith reports information
under Subsection (2) or (3) and any person who
receives the information is immune from any
liability, civil or criminal, that might otherwise
result from the reporting or receipt of the
information.

Section 6. Section 76-4-203 is amended to
read:

76-4-203. Criminal solicitation of an adult.
Part 2. Conspiracy, Solicitation, and

Contributing to Delinquency

[(1) An actor commits criminal solicitation if, with
intent that a felony be committed, he solicits,
requests, commands, offers to hire, or importunes
another person to engage in specific conduct that
under the circumstances as the actor believes them
to be would be a felony or would cause the other
person to be a party to the commission of a felony.]

(1)(a) As used in this section:

(i) “Adult”meansan individualwho is 18 years old
or older.

(ii) “Solicit” means to ask, command, encourage,
importune, offer to hire, or request.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits criminal solicitation of an
adult if, with the intent that a felony offense be
committed, the actor solicits an adult to engage in
specific conduct that, under the circumstances as
the actor believes the circumstances to be, would be
a felony offense or would cause the adult to be a
party to the commission of a felony offense.

(3) A violation of Subsection (2) where the actor
solicits the adult to commit:

(a) a capital felony, or a felony punishable by
imprisonment for life without parole, is a first
degree felony;

(b) except as provided in Subsection (3)(c) or (d), a
first degree felony is a second degree felony;

(c) any of the following felony offenses is a first
degree felony punishable by imprisonment for an
indeterminate term of not fewer than three years
and which may be for life:

(i) murder, as described in Subsection
76- 5- 203(2)(a);

(ii) child kidnapping, as described in Section
76- 5- 301.1; or

(iii) except as provided in Subsection (3)(d), an
offense described in Title 76, Chapter 5, Part 4,
Sexual Offenses, that is a first degree felony;

(d) except as provided in Subsection (4), any of the
following felony offenses is a first degree felony
punishable by a term of imprisonment of not less
than 15 years and which may be for life:

(i) rape of a child, Section 76- 5- 402.1;

(ii) object rape of a child, Section 76- 5- 402.3; or

(iii) sodomy on a child, Section 76- 5- 403.1;
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(e) a second degree felony is a third degree felony;
and

(f) a third degree felony is a class Amisdemeanor.

(4) If a court finds that a lesser term than the term
described in Subsection (3)(d) is in the interests of
justice and states the reasons for this finding on the
record, the court may impose a term of
imprisonment of not less than:

(a) 10 years and which may be for life;

(b) six years and which may be for life; or

(c) three years and which may be for life.

[(2)](5) An actor may be convicted under this
section only if the solicitation is made under
circumstances strongly corroborative of the actor’s
intent that the offense be committed.

[(3)](6) It is not a defense [under this section that
the person]to a violation of this section that:

(a) the adult solicited by the actor:

[(a)](i) does not agree to act upon the solicitation;

[(b)](ii) does not commit an overt act;

[(c)](iii) does not engage in conduct constituting a
substantial step toward the commission of any
offense;

[(d)](iv) isnot criminally responsible for the felony
offense solicited;

[(e)](v) was acquitted, was not prosecuted or
convicted, or was convicted of a different offense or
of a different type or degree of offense; or

[(f)](vi) is immune from prosecution[.]; or

[(4)](b) [It is not a defense under this section that
]the actor:

[(a)](i) belongs to a class of persons that by
definition is legally incapable of committing the
offense in an individual capacity; or

[(b)](ii) fails to communicate with the [person
he]adult that the actor solicits to commit an
offense[,] if the intent of the actor’s conduct was to
effect the communication.

[(5)](7) Nothing in this section prevents an actor
who otherwise solicits[, requests, commands,
encourages, or intentionally aids another person to
engage in conduct which] an adult to engage, or
intentionally aids an adult in engaging, in conduct
that constitutes an offense from being prosecuted
and convicted as a party to the offense under
Section 76- 2- 202 if the [person solicited]adult
actually commits the offense.

Section 7. Section 76-4-205 is enacted to
read:

76-4-205. Criminal solicitation of a minor.

(1)(a) As used in this section:

(i) “Minor” means an individual who is younger
than 18 years old.

(ii) “Solicit” means to ask, command, encourage,
importune, offer to hire, or request.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits criminal solicitation of a
minor if, with the intent that a felony or class A
misdemeanor offense be committed, the actor
solicits a minor to engage in specific conduct that,
under the circumstances as the actor believes the
circumstances to be, would be a felony or class A
misdemeanor offense orwould cause theminor to be
a party to the commission of a felony or class A
misdemeanor offense.

(3) A violation of Subsection (2) is:

(a) a first degree felony if the actor solicits conduct
that is a first degree felony;

(b) a second degree felony if the actor solicits
conduct that is a second degree felony;

(c) a third degree felony if the actor solicits
conduct that is a third degree felony; and

(d) a class A misdemeanor if the actor solicits
conduct that is a class A misdemeanor.

(4) An actor may be convicted under this section
only if the solicitation ismade under circumstances
strongly corroborative of the actor’s intent that the
offense be committed.

(5) It is not a defense to a violation of this section
that:

(a) the minor:

(i) does not agree to act upon the solicitation;

(ii) does not commit an overt act;

(iii) does not engage in conduct constituting a
substantial step toward the commission of any
offense;

(iv) is not criminally responsible for the offense
solicited;

(v) was acquitted or the allegations about the
minor in adelinquency petitionwere found to not be
true;

(vi) was not prosecuted, adjudicated, or convicted,
or was convicted or adjudicated of a different
offense or of a different type or degree of offense; or

(vii) is immune from prosecution; or

(b) the actor:

(i) belongs to a class ofpersons that bydefinition is
legally incapable of committing the offense in an
individual capacity; or

(ii) fails to communicate with the minor that the
actor solicits to commit an offense if the intent of the
actor’s conduct was to effect the communication.

(6) Nothing in this section prevents an actor who
otherwise solicits a minor to engage, or
intentionally aids in aminor in engaging, in conduct
that constitutes an offense from being prosecuted
and convicted as a party to the offense under
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Section 76- 2- 202 if theminor actually commits the
offense.

Section 8. Section 76-4-206, which is
renumbered from Section 76-10-2301 is
renumbered and amended to read:

76-10-2301. 76-4-206. Contributing to the
delinquency of a minor.

(1) [For purposes of this part]

(a) As used in this section:

[(a)](i) “Adult”means [aperson]an individualwho
is 18 years [of age]old or older.

[(b)](ii) “Minor” means [a person]an individual
who is younger than 18 years [of age]old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) [Any adult who] An actor commits
contributing to the delinquency of a minor if the
actor:

(a) is an adult; and

(b) commits any act or engages in any conduct
[which he]that the actor knows or should know
would have the effect of causing or encouraging a
minor to commit an act [which]that would be a
[misdemeanor or infraction criminal violation of
any federal or state statute or any county or
municipal ordinance if committed by an adult is
guilty of a class B misdemeanor]class B
misdemeanor, a class C misdemeanor, or an
infraction under a federal or state statute or a
county or municipal ordinance.

(3) A violation of Subsection (2) is a class B
misdemeanor.

[(3)](4) A violation of Subsection (2) does not
require that the minor be found to be delinquent or
to have committed a delinquent act.

[(4)](5) An offense committed under Subsection
(2) is in addition to any completed or inchoate
offense which the actor may have committed
personally or as a party.

Section 9. Section 76-10-505.5 is amended to
read:

76-10-505.5. Possession of a dangerous
weapon, firearm, or short barreled
shotgun on or about school premises - -
Penalties.

(1) As used in this section, “on or about school
premises” means:

(a)(i) in a public or private elementary or
secondary school; or

(ii) on the grounds of any of those schools;

(b)(i) in a public or private institution of higher
education; or

(ii) on the grounds of a public or private
institution of higher education; and

(iii)(A) inside the building where a preschool or
child care is being held, if the entire building is
beingused for the operation of thepreschool or child
care; or

(B) if only a portion of a building is being used to
operate a preschool or child care, in that room or
roomswhere the preschool or child care operation is
being held.

(2) [A person]An actor who is 18 years old or older
may not possess [any]a dangerousweapon, firearm,
or short barreled shotgun[, as those terms are
defined in Section 76- 10- 501,] at a place that the
[person]actor knows, or has reasonable cause to
believe, is on or about school premises[ as defined in
this section].

(3)(a) Possession of a dangerous weapon on or
about school premises is a class B misdemeanor.

(b) Possession of a firearm or short barreled
shotgun on or about school premises is a class A
misdemeanor.

(4) This section does not apply if:

(a) the [person]actor is authorized to possess a
firearm as provided under Section 53- 5- 704,
53- 5- 705, 76- 10- 511, or 76- 10- 523, or as
otherwise authorized by law;

(b) the [person]actor is authorized to possess a
firearm as provided under Section 53- 5- 704.5,
unless the [person]actor is in a location where the
[person]actor is prohibited from carrying a firearm
under Subsection 53- 5- 710(2);

(c) the possession is approved by the responsible
school administrator;

(d) the item is present or to be used in connection
with a lawful, approved activity and is in the
possession or under the control of the [person]actor
responsible for [its]the item’s possession or use; or

(e) the possession is:

(i) at the [person’s]actor’s place of residence or on
the [person’s]actor’s property; or

(ii) in any vehicle lawfully under the
[person’s]actor’s control, other thanavehicle owned
by the school or used by the school to transport
students.

(5) This section does not prohibit prosecution of:

(a) amore seriousweapons offense thatmay occur
on or about school premises[.]; or

(b) possession of a dangerous weapon by a minor,
as described in Section 76- 10- 509.4, that occurs on
or about school premises.

Section 10. Section 76-10-509.4 is amended
to read:

76-10-509.4. Possession of a dangerous
weapon by a minor - - Penalties.

[(1) An individual who is under 18 years old may
not possess a handgun.]

[(2) Except as provided by federal law, an
individual who is under 18 years old may not
possess the following:]
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(1) As used in this section, “responsible adult”
means an individual:

(a) who is 18 years old or older; and

(b) who may lawfully possess a dangerous
weapon.

(2) An actor who is under 18 years old may not
possess a dangerous weapon.

(3)(a) Except as provided in Subsection (3)(b), a
violation of Subsection (2) is:

(i) a class B misdemeanor for a first offense; and

(ii) a class A misdemeanor for each subsequent
offense.

(b) A violation of Subsection (2) is a third degree
felony if the dangerous weapon is:

(i) a handgun;

[(a)](ii) a short barreled rifle;

[(b)](iii) a short barreled shotgun;

[(c)](iv) a fully automatic weapon; or

[(d)](v) a machinegun firearm attachment.

[(3) An individual who violates Subsection (1) is
guilty of:]

[(a) a class Bmisdemeanor upon the first offense;
and]

[(b) a class A misdemeanor for each subsequent
offense.]

[(4) An individual who violates Subsection (2) is
guilty of a third degree felony.]

(4) For an actor who is younger than 14 years old,
this section does not apply if the actor:

(a) possesses a dangerous weapon;

(b) has permission from the actor’s parent or
guardian to possess the dangerous weapon;

(c) is accompanied by the actor’s parent or
guardian, or a responsible adult,while the actor has
thedangerousweapon in theactor’s possession; and

(d) does not use the dangerous weapon in the
commission of a crime.

(5) For an actor who is 14 years old or older but
younger than 18 years old, this section does not
apply if the actor:

(a) possesses a dangerous weapon;

(b) has permission from the actor’s parent or
guardian to possess the dangerous weapon; and

(c) does not use the dangerous weapon in the
commission of a crime.

Section 11. Section 76-10-509.7 is amended
to read:

76-10-509.7. Parent or guardian knowing of
minor’s possession of dangerous weapon.

Any parent or guardian of a minor who knows
that the minor is in possession of a dangerous
weapon in violation of Section[ 76- 10- 509 or a
firearm in violation of Section] 76- 10- 509.4 and
fails to make reasonable efforts to remove the
dangerous weapon[ or firearm] from the minor’s
possession is guilty of a class B misdemeanor.

Section 12. Section 76-10-512 is amended to
read:

76-10-512. Target concessions, shooting
ranges, competitions, and hunting
excepted from prohibitions.

(1) The provisions of Section [76- 10- 509 and
Subsection 76- 10- 509.4(1)]76- 10- 509.4 regarding
possession of handguns by minors do not apply to
any of the following:

(a) patrons firing at lawfully operated target
concessions at amusement parks, piers, and similar
locations provided that the firearms to be used are
firmly chained or affixed to the counters;

(b) any person in attendance at a hunter’s safety
course or a firearms safety course;

(c) any person engaging in practice or any other
lawful use of a firearm at an established range or
any other area where the discharge of a firearm is
not prohibited by state or local law;

(d) any person engaging in an organized
competition involving the use of a firearm, or
participating in or practicing for such competition;

(e) anyminor under 18 years [of age]old who is on
real property with the permission of the owner,
licensee, or lessee of the property and who has the
permission of a parent or legal guardian or the
owner, licensee, or lessee to possess a firearm not
otherwise in violation of law;

(f) any resident or nonresident hunters with a
valid hunting license or other persons who are
lawfully engaged in hunting; or

(g) any person traveling to or from any activity
described in Subsection (1)(b), (c), (d), (e), or (f) with
an unloaded firearm in the person’s possession.

(2) It is not a violation of Subsection 76- 10- 503(2)
or (3) for a restricted person defined in Subsection
76- 10- 503(1) to own, possess, or have under the
person’s custody or control, archery equipment,
including crossbows, for the purpose of lawful
hunting and lawful target shooting.

(3) Notwithstanding Subsection (2), the
possession of archery equipment, including
crossbows, by a restricted person defined in
Subsection 76- 10- 503(1) may be prohibited by:

(a) a court, as a condition of pre- trial release or
probation; or

(b) the Board of Pardons and Parole, as a
condition of parole.

Section 13. Section 77-23a-8 is amended to
read:

77-23a-8. Court order to authorize or
approve interception - - Procedure.
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(1) The attorney general of the state, any
assistant attorney general specially designated by
the attorney general, any county attorney, district
attorney, deputy county attorney, or deputy district
attorney specially designated by the county
attorney or by the district attorney, may authorize
an application to a judge of competent jurisdiction
for an order for an interceptionofwire, electronic, or
oral communications by any law enforcement
agency of the state, the federal government or of any
political subdivision of the state that is responsible
for investigating the type of offense for which the
application is made.

(2) The judge may grant the order in conformity
with the required procedureswhen the interception
sought may provide or has provided evidence of the
commission of:

(a) any act:

(i) prohibited by the criminal provisions of:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act; or

(C) Title 58, Chapter 37d, Clandestine Drug Lab
Act; and

(ii) punishable by a term of imprisonment of more
than one year;

(b) any act prohibitedby the criminal provisions of
Title 61, Chapter 1, Utah Uniform Securities Act,
and punishable by a term of imprisonment of more
than one year;

(c) an offense:

(i) of:

(A) attempt, Section 76- 4- 101;

(B) conspiracy, Section 76- 4- 201;

(C) [solicitation, Section 76- 4- 203]criminal
solicitation of an adult, Section 76- 4- 203; or

(D) criminal solicitation of a minor, Section
76- 4- 205; and

(ii) punishable by a term of imprisonment of more
than one year;

(d) a threat of terrorism offense punishable by a
maximum term of imprisonment of more than one
year, Section 76- 5- 107.3;

(e)(i) aggravated murder, Section 76- 5- 202;

(ii) murder, Section 76- 5- 203; or

(iii) manslaughter, Section 76- 5- 205;

(f)(i) kidnapping, Section 76- 5- 301;

(ii) child kidnapping, Section 76- 5- 301.1;

(iii) aggravated kidnapping, Section 76- 5- 302;

(iv) human trafficking, Section 76- 5- 308,
76- 5- 308.1, or 76- 5- 308.5, or human smuggling,
Section 76- 5- 308.3; or

(v) aggravated human trafficking, Section
76- 5- 310, or aggravated human smuggling,
Section 76- 5- 310.1;

(g)(i) arson, Section 76- 6- 102; or

(ii) aggravated arson, Section 76- 6- 103;

(h)(i) burglary, Section 76- 6- 202; or

(ii) aggravated burglary, Section 76- 6- 203;

(i)(i) robbery, Section 76- 6- 301; or

(ii) aggravated robbery, Section 76- 6- 302;

(j) an offense:

(i) of:

(A) theft, Section 76- 6- 404;

(B) theft by deception, Section 76- 6- 405; or

(C) theft by extortion, Section 76- 6- 406; and

(ii) punishable by a maximum term of
imprisonment of more than one year;

(k) an offense of receiving stolen property that is
punishable by amaximum term of imprisonment of
more than one year, Section 76- 6- 408;

(l) a financial card transaction offense punishable
by a maximum term of imprisonment of more than
one year, Section 76- 6- 506.2, 76- 6- 506.3, or
76- 6- 506.6;

(m) bribery of a labor official, Section 76- 6- 509;

(n) bribery or threat to influence a publicly
exhibited contest, Section 76- 6- 514;

(o) a criminal simulation offense punishable by a
maximum term of imprisonment of more than one
year, Section 76- 6- 518;

(p) criminal usury, Section 76- 6- 520;

(q) insurance fraud punishable by a maximum
term of imprisonment of more than one year,
Section 76- 6- 521;

(r) a violation of Title 76, Chapter 6, Part 7, Utah
Computer Crimes Act, punishable by a maximum
term of imprisonment of more than one year,
Section 76- 6- 703;

(s) bribery to influence official or political actions,
Section 76- 8- 103;

(t) misusing public money or public property,
Section 76- 8- 402;

(u) tampering with a witness or soliciting or
receiving a bribe, Section 76- 8- 508;

(v) retaliation against a witness, victim, or
informant, Section 76- 8- 508.3;

(w) tampering with a juror, retaliation against a
juror, Section 76- 8- 508.5;

(x) extortion or bribery to dismiss criminal
proceeding, Section 76- 8- 509;

(y) obstruction of justice, Section 76- 8- 306;

(z) destruction of property to interfere with
preparation for defense or war, Section 76- 8- 802;
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(aa) an attempt to commit crimes of sabotage,
Section 76- 8- 804;

(bb) conspiracy to commit crimes of sabotage,
Section 76- 8- 805;

(cc) advocating criminal syndicalism or sabotage,
Section 76- 8- 902;

(dd) assembly for advocating criminal
syndicalism or sabotage, Section 76- 8- 903;

(ee) riot punishable by a maximum term of
imprisonment of more than one year, Section
76- 9- 101;

(ff) dog fighting, training dogs for fighting, or dog
fighting exhibitions punishable by a maximum
term of imprisonment of more than one year,
Section 76- 9- 301.1;

(gg) possession, use, or removal of an explosive,
chemical, or incendiary device and parts, Section
76- 10- 306;

(hh) delivery to a common carrier or mailing of an
explosive, chemical, or incendiary device, Section
76- 10- 307;

(ii) exploiting prostitution, Section 76- 10- 1305;

(jj) aggravated exploitation of prostitution,
Section 76- 10- 1306;

(kk) bus hijacking or assault with intent to
commit hijacking, Section 76- 10- 1504;

(ll) discharging firearms and hurling missiles,
Section 76- 10- 1505;

(mm) violations of Title 76, Chapter 10, Part 16,
Pattern of Unlawful Activity Act, and the offenses
listed under the definition of unlawful activity in
the act, including the offenses not punishable by a
maximum term of imprisonment of more than one
year when those offenses are investigated as
predicates for the offenses prohibited by the act,
Section 76- 10- 1602;

(nn) communications fraud, Section 76- 10- 1801;

(oo) money laundering, Sections 76- 10- 1903 and
76- 10- 1904; or

(pp) reporting by a person engaged in a trade or
business when the offense is punishable by a
maximum term of imprisonment of more than one
year, Section 76- 10- 1906.

Section 14. Section 78A-6-103 is amended to
read:

78A-6-103. Original jurisdiction of the
juvenile court - - Magistrate functions - -
Findings - - Transfer of a case from
another court.

(1) Except as otherwise provided by Sections
78A- 5- 102.5 and 78A- 7- 106, the juvenile court
has original jurisdiction over:

(a) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by a child;

(b) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by an individual:

(i)who is under 21 years old at the time of all court
proceedings; and

(ii) who was under 18 years old at the time the
offense was committed; and

(c) a misdemeanor, infraction, or violation of an
ordinance, under municipal or state law, that was
committed:

(i) by an individual:

(A) who was 18 years old and enrolled in high
school at the time of the offense; and

(B) who is under 21 years old at the time of all
court proceedings; and

(ii) on school property where the individual was
enrolled:

(A) when school was in session; or

(B) during a school- sponsored activity, as defined
in [Subsection ]Section 53G- 8- 211.

(2) The juvenile court has original jurisdiction
over:

(a) any proceeding concerning:

(i) a child who is an abused child, neglected child,
or dependent child;

(ii) a protective order for a child in accordance
with Title 78B, Chapter 7, Part 2, Child Protective
Orders;

(iii) the appointment of a guardian of the
individual or other guardian of a minor who comes
within the court’s jurisdiction under other
provisions of this section;

(iv) the emancipation of a minor in accordance
with Title 80, Chapter 7, Emancipation;

(v) the termination of parental rights in
accordance with Title 80, Chapter 4, Termination
and Restoration of Parental Rights, including
termination of residual parental rights and duties;

(vi) the treatment or commitment of a minor who
has an intellectual disability;

(vii) the judicial consent to the marriage of a
minor who is 16 or 17 years old in accordance with
Section 30- 1- 9;

(viii) an order for a parent or a guardian of a child
under Subsection 80- 6- 705(3);

(ix) a minor under Title 80, Chapter 6, Part 11,
Interstate Compact for Juveniles;

(x) the treatment or commitment of a child with a
mental illness;

(xi) the commitment of a child to a secure drug or
alcohol facility in accordance with Section
26B- 5- 204;
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(xii) a minor found not competent to proceed in
accordance with Title 80, Chapter 6, Part 4,
Competency;

(xiii) de novo review of final agency actions
resulting from an informal adjudicative proceeding
as provided in Section 63G- 4- 402;

(xiv) adoptions conducted in accordance with the
procedures described in Title 78B, Chapter 6, Part
1, Utah Adoption Act, if the juvenile court has
previously entered an order terminating the rights
of a parent and finds that adoption is in the best
interest of the child;

(xv) an ungovernable or runaway child who is
referred to the juvenile court by the Division of
Juvenile Justice and Youth Services if, despite
earnest and persistent efforts by the Division of
Juvenile Justice and Youth Services, the child has
demonstrated that the child:

(A) is beyond the control of the child’s parent,
guardian, or custodian to the extent that the child’s
behavior or condition endangers the child’s own
welfare or the welfare of others; or

(B) has run away from home; and

(xvi) a criminal information filed under Part 4a,
Adult Criminal Proceedings, for an adult alleged to
have committed an offense under Subsection
78A- 6- 352(4)(b) for failure to comply with a
promise to appear and bring a child to the juvenile
court;

(b) a petition for expungement under Title 80,
Chapter 6, Part 10, Juvenile Records and
Expungement; [and]

(c) the extension of a nonjudicial adjustment
under Section 80- 6- 304[.]; and

(d) a referral of aminor for being ahabitual truant
as defined in Section 53G- 8- 211.

(3) The juvenile court has original jurisdiction
over a petition for special findings under Section
80- 3- 505.

(4) It is not necessary for aminor to be adjudicated
for an offense or violation of the law under Section
80- 6- 701 for the juvenile court to exercise
jurisdiction under Subsection (2)(a)(xvi), (b), or (c).

(5) This sectiondoesnot restrict the right of access
to the juvenile court by private agencies or other
persons.

(6) The juvenile court has jurisdiction of all
magistrate functions relative to cases arising under
Title 80, Chapter 6, Part 5, Transfer to District
Court.

(7) The juvenile court has jurisdiction to make a
finding of substantiated, unsubstantiated, or
without merit, in accordance with Section
80- 3- 404.

(8) The juvenile court has jurisdiction over
matters transferred to the juvenile court by another
trial court in accordance with Subsection
78A- 7- 106(4) and Section 80- 6- 303.

Section 15. Section 78A-6-104 is amended to
read:

78A-6-104. Concurrent jurisdiction of the
juvenile court - - Transfer of a protective
order.

(1)(a) The juvenile court has jurisdiction,
concurrent with the district court:

(i) to establish paternity, or to order testing for
purposes of establishing paternity, for a child in
accordance with Title 78B, Chapter 15, Utah
Uniform Parentage Act, when a proceeding is
initiated under Title 80, Chapter 3, Abuse, Neglect,
and Dependency Proceedings, or Title 80, Chapter
4, Termination and Restoration of Parental Rights,
that involves the child;

(ii) over a petition to modify a minor’s birth
certificate if the juvenile court has jurisdiction over
the minor’s case under Section 78A- 6- 103; and

(iii) over questions of custody, support, and
parent- time of a minor if the juvenile court has
jurisdiction over the minor’s case under Section
78A- 6- 103.

(b) If the juvenile court obtains jurisdiction over a
paternity action under Subsection (1)(a)(i), the
juvenile court may:

(i) retain jurisdiction over the paternity action
until paternity of the child is adjudicated; or

(ii) transfer jurisdiction over the paternity action
to the district court.

(2)(a) The juvenile court has jurisdiction,
concurrent with the district court or the justice
court otherwise having jurisdiction, over a criminal
information filed under Part 4a, Adult Criminal
Proceedings, for an adult alleged to have
committed:

(i) an offense under Section 32B- 4- 403, unlawful
sale, offer for sale, or furnishing to a minor;

(ii) an offense under Section 53G- 6- 202, failure
to comply with compulsory education
requirements;

(iii) an offense under Section 80- 2- 609, failure to
report;

(iv) a misdemeanor offense under Section
76- 5- 303, custodial interference;

(v) an offense under Section
[76- 10- 2301]76- 4- 206, contributing to the
delinquency of a minor; or

(vi) an offense underSection 80- 5- 601, harboring
a runaway.

(b) It is not necessary for aminor to be adjudicated
for an offense or violation of the law under Section
80- 6- 701 for the juvenile court to exercise
jurisdiction under Subsection (2)(a).

(3)(a) When a support, custody, or parent- time
award has beenmade by a district court in a divorce
action or other proceeding, and the jurisdiction of
the district court in the case is continuing, the
juvenile court may acquire jurisdiction in a case
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involving the same child if the child comes within
the jurisdiction of the juvenile court under Section
78A- 6- 103.

(b)(i) The juvenile courtmay, by order, change the
custody subject to Subsection 30- 3- 10(6), support,
parent- time, and visitation rights previously
ordered in the district court as necessary to
implement the order of the juvenile court for the
safety and welfare of the child.

(ii) An order by the juvenile court under
Subsection (3)(b)(i) remains in effect so long as the
juvenile court continues to exercise jurisdiction.

(c) If a copy of the findings and order of the
juvenile court under this Subsection (3) are filed
with the district court, the findings and order of the
juvenile court are binding on the parties to the
divorce action as though entered in the district
court.

(4) This section does not deprive the district court
of jurisdiction to:

(a) appoint a guardian for a child;

(b) determine the support, custody, and
parent- time of a child upon writ of habeas corpus;
or

(c) determine a question of support, custody, and
parent- time that is incidental to the determination
of an action in the district court.

(5) A juvenile court may transfer a petition for a
protective order for a child to the district court if the
juvenile court has entered an ex parte protective
order and finds that:

(a) the petitioner and the respondent are the
natural parent, adoptive parent, or step parent of
the child who is the object of the petition;

(b) the district court has a petition pending or an
order related to custody or parent- time entered
under Title 30, Chapter 3, Divorce, Title 78B,
Chapter 7, Part 6, Cohabitant Abuse Protective
Orders, or Title 78B, Chapter 15, Utah Uniform
Parentage Act, in which the petitioner and the
respondent are parties; and

(c) the best interests of the child will be better
served in the district court.

Section 16. Section 78A-6-450 is amended to
read:

78A-6-450. Criminal information for an
adult in juvenile court.

A county attorney or district attorney may file a
criminal information in the juvenile court charging
an adult for:

(1) unlawful sale or furnishing of an alcoholic
product to minors in violation of Section
32B- 4- 403;

(2) failure to report abuse or neglect in violation of
Section 80- 2- 609;

(3) harboring a runaway in violation of Section
80- 5- 601;

(4) misdemeanor custodial interference in
violation of Section 76- 5- 303;

(5) contributing to the delinquency of a minor in
violation of Section [76- 10- 2301]76- 4- 206;

(6) failure to comply with compulsory education
requirements in violation of Section 53G- 6- 202; or

(7) awillful failure to perform apromise to appear
under Subsection 78A- 6- 352(4)(b).

Section 17. Section 80-6-102 is amended to
read:

80-6-102. Definitions.

As used in this chapter:

(1) “Aftercare services” means the same as the
term “aftercare” is defined in 45 C.F.R. 1351.1.

(2) “Authority”means theYouthParoleAuthority
created in Section 80- 5- 701.

(3) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(4) “Compensatory service” means service or
unpaid work performed by a minor in lieu of the
payment of a fine, fee, or restitution.

(5) “Control” means the same as that term is
defined in Section 80- 5- 102.

(6) “Detention hearing” means a proceeding
under Section 80- 6- 207 to determine whether a
minor should remain in detention.

(7) “Detention guidelines” means standards,
established by the division in accordance with
Subsection 80- 5- 202(1)(a), for the admission of a
minor to detention.

(8) “Discharge” means a written order of the
authority that removes a juvenile offender from the
authority’s jurisdiction.

(9) “Division” means the Division of Juvenile
Justice Services created in Section 80- 5- 103.

(10) “Family- based setting” means a home that is
licensed to allow a minor to reside at the home,
including a foster home, proctor care, or residential
care by a professional parent.

(11) “Formal referral” means a written report
from a peace officer, or other person, informing the
juvenile court that:

(a) an offense committed by aminor is, or appears
to be, within the juvenile court’s jurisdiction; and

(b) the minor’s case must be reviewed by a
juvenile probation officer or a prosecuting attorney.

(12) “Habitual truant” means the same as that
term is defined in Section 53G- 8- 211.

[(12)](13) “Material loss” means an uninsured:

(a) property loss;

(b) out- of- pocket monetary loss for property that
is stolen, damaged, or destroyed;

(c) lost wages because of an injury, time spent as a
witness, or time spent assisting the police or
prosecution; or
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(d) medical expense.

[(13)](14) “Referral” means a formal referral, a
referral to the juvenile court under Section
53G- 8- 211, or a citation issued to aminor for which
the juvenile court receives notice under Section
80- 6- 302.

[(14)](15) “Rescission” means a written order of
the authority that rescinds a date for parole.

[(15)](16) “Restitution” means money or services
that the juvenile court, or a juvenile probation
officer if the minor agrees to a nonjudicial
adjustment, orders a minor to pay or render to a
victim for the minor’s wrongful act or conduct.

[(16)](17) “Revocation” means a written order of
the authority that, after a hearing and
determination under Section 80- 6- 806:

(a) terminates supervision of a juvenile offender’s
parole; and

(b) directs a juvenile offender to return to secure
care.

[(17)](18) “Temporary custody” means the control
and responsibility of aminor, before an adjudication
under Section 80- 6- 701, until theminor is released
to a parent, guardian, responsible adult, or to an
appropriate agency.

[(18)](19) “Termination” means a written order of
the authority that terminates a juvenile offender
from parole.

[(19)](20)(a) “Victim” means a person that the
juvenile court determines suffered a material loss
as a result of a minor’s wrongful act or conduct.

(b) “Victim” includes:

(i) any person directly harmed by the minor’s
wrongful act or conduct in the course of the scheme,
conspiracy, or pattern if the minor’s wrongful act or
conduct is an offense that involves an element of a
scheme, a conspiracy, or a pattern of criminal
activity; and

(ii) the Utah Office for Victims of Crime.

[(20)](21) “Violent felony”means the same as that
term is defined in Section 76- 3- 203.5.

[(21)](22) “Work program” means the same as
that term is defined in Section 80- 5- 102.

[(22)](23) “Youth services”means the sameas that
term is defined in Section 80- 5- 102.

Section 18. Section 80-6-103 is amended to
read:

80-6-103. Notification to a school - - Civil
and criminal liability.

(1) As used in this section:

(a) “School” means a school in a local education
agency.

(b) “Local education agency” means a school
district, a charter school, or theUtahSchools for the
Deaf and the Blind.

(c) “School official” means:

(i) the school superintendent, or the school
superintendent’s designee, of the district in which
the minor resides or attends school; or

(ii) if there is no school superintendent for the
school, the principal, or the principal’s designee, of
the school where the minor attends.

(d) “Serious offense” means:

(i) a violent felony as defined in Section
76- 3- 203.5;

(ii) an offense that is a violation of Title 76,
Chapter 6, Part 4, Theft, and the property stolen is a
firearm; or

(iii) an offense that is a violation of Title 76,
Chapter 10, Part 5, Weapons.

[(d)](e) “Transferee school official” means:

(i) the school superintendent, or the
superintendent’s designee, of the district in which
the minor resides or attends school if the minor is
admitted to home detention; or

(ii) if there is no school superintendent for the
school, the principal, or the principal’s designee, of
the school where the minor attends if the minor is
admitted to home detention.

(2)Anotification under this section is provided for
a minor’s supervision and student safety.

(3)(a) If a minor is taken into temporary custody
under Section 80- 6- 201 for [a violent felony or an
offense in violation of Title 76, Chapter 10, Part 5,
Weapons]a serious offense, the peace officer, or
other person who has taken the minor into
temporary custody, shall notify a school official
within five days after the day on which the minor is
taken into temporary custody.

(b) A notification under this Subsection (3) shall
only disclose:

(i) the name of the minor;

(ii) the offense for which theminorwas taken into
temporary custody or admitted to detention; and

(iii) if available, the name of the victim if the
victim resides in the same school district as the
minor or attends the same school as the minor.

(4) After a detention hearing for a minor who is
alleged to have committed [a violent felony, or an
offense in violation of Title 76, Chapter 10, Part 5,
Weapons]a serious offense, the juvenile court shall
order a juvenile probation officer to notify a school
official, or a transferee school official, and the
appropriate local law enforcement agency of the
juvenile court’s decision, including any disposition,
order, or no- contact order.

(5) If a designated staff member of a detention
facility admits a minor to home detention under
Section 80- 6- 205 and notifies the juvenile court of
that admission, the juvenile court shall order a
juvenile probation officer to notify a school official,
or a transferee school official, and the appropriate
local law enforcement agency that the minor has
been admitted to home detention.
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(6)(a) If the juvenile court adjudicates aminor for
[an offense of violence or an offense in violation of
Title 76, Chapter 10, Part 5, Weapons]a serious
offense, the juvenile court shall order a juvenile
probation officer to notify a school official, or a
transferee school official, of the adjudication.

(b) A notification under this Subsection (6) shall
be given to a school official, or a transferee school
official, within three days after the day onwhich the
minor is adjudicated.

(c) A notification under this section shall include:

(i) the name of the minor;

(ii) the offense for which the minor was
adjudicated; and

(iii) if available, the name of the victim if the
victim:

(A) resides in the same school district as the
minor; or

(B) attends the same school as the minor.

(7) If the juvenile court orders formal probation
under Section 80- 6- 702, the juvenile court shall
order a juvenile probation officer to notify the
appropriate local law enforcement agency and the
school official of the juvenile court’s order for formal
probation.

(8)(a) An employee of the local law enforcement
agency, or the school the minor attends, who
discloses a notification under this section is not:

(i) civilly liable except when the disclosure
constitutes fraud or willful misconduct as provided
in Section 63G- 7- 202; and

(ii) civilly or criminally liable except when the
disclosure constitutes a knowing violation of
Section 63G- 2- 801.

(b) An employee of a governmental agency is
immune from any criminal liability for failing to
provide the information required by this section,
unless the employee fails to act due to malice, gross
negligence, or deliberate indifference to the
consequences.

(9)(a) A notification under this section shall be
classified as a protected record under Section
63G- 2- 305.

(b) All other records of disclosures under this
section are governed by Title 63G, Chapter 2,
Government Records Access and Management Act,
and the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g.

Section 19. Section 80-6-201 is amended to
read:

80-6-201. Minor taken into temporary
custody by peace officer, private citizen, or
probation officer - - Grounds - - Protective
custody.

(1) Aminor may be taken into temporary custody
byapeace officerwithout a court order, or awarrant

under Section 80- 6- 202, if the peace officer has
probable cause to believe that:

(a) the minor has committed an offense under
municipal, state, or federal law;

(b) theminor seriously endangers theminor’s own
welfare or the welfare of others and taking the
minor into temporary custody appears to be
necessary for the protection of the minor or others;

(c) the minor has run away or escaped from the
minor’s parents, guardian, or custodian; or

(d) the minor is:

(i) subject to the state’s compulsory education
law; and

(ii) subject to [Section]Sections 53G- 6- 208 and
53G- 8- 211, absent from school without legitimate
or valid excuse.

(2) A private citizen may take a minor into
temporary custody if under the circumstances the
private citizen could make a citizen’s arrest under
Section 77- 7- 3 if the minor was an adult.

(3) A juvenile probation officer may take a minor
into temporary custody:

(a) under the same circumstances as a peace
officer in Subsection (1); or

(b) if the juvenile probation officer has a
reasonable suspicion that the minor has violated
the conditions of the minor’s probation.

(4)(a) Nothing in this part shall be construed to
prevent a peace officer or the Division of Child and
FamilyServices from taking aminor into protective
custody under Section 80- 2a- 202 or 80- 3- 204.

(b) If a peace officer or the Division of Child and
Family Services takes a minor into protective
custody, the provisions of Chapter 2, ChildWelfare
Services, Chapter 2a, Removal and Protective
Custody of a Child, and Chapter 3, Abuse, Neglect,
and Dependency Proceedings shall govern.

Section 20. Section 80-6-202 is amended to
read:

80-6-202. Warrants for minors.

(1)(a) Except as otherwise provided in this
section, after a petition is filed under Section
80- 6- 305, or a criminal information under Section
80- 6- 503, a juvenile courtmay issue awarrant for a
minor to be taken into temporary custody if:

(i) there is probable cause to believe that:

(A) the minor has committed an offense that
would be a felony if committed by an adult;

(B) the minor has failed to appear after theminor
or the minor’s parent, guardian, or custodian has
been legally served with a summons in accordance
with Section 78A- 6- 351 and the Utah Rules of
Juvenile Procedure;

(C) there is a substantial likelihood theminorwill
not respond to a summons;

(D) a summons cannot be served and the minor’s
present whereabouts are unknown;
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(E) serving a summons for the minor will be
ineffectual;

(F) the minor seriously endangers others or the
public and temporary custody appears to be
necessary for the protection of others or the public;
or

(G) the minor is a runaway or has escaped from
the minor’s parent, guardian, or custodian; or

(ii) the minor is under the continuing jurisdiction
of the juvenile court and there is probable cause to
believe that the minor:

(A) has left the custody of the person or agency
vested by a court with legal custody, or
guardianship of the minor, without permission; or

(B) has violated a court order.

(b) A warrant issued under this Subsection (1)
shall be:

(i) filed in accordancewithUtahRules of Juvenile
Procedure, Rule 7; and

(ii) executed in accordance with Title 77, Chapter
7, Arrest, by Whom, and How Made.

(2) A juvenile court may not issue a warrant for a
minor to be taken into temporary custody for:

(a) a status offense; [or]

(b) an infraction[.]; or

(c) being a habitual truant.

(3)(a) For aminor not eligible for a warrant under
Subsection (2), a juvenile courtmay issue awarrant
that directs a minor to be returned home, to the
juvenile court, or to a shelter or other nonsecure
facility.

(b) A warrant under Subsection (3)(a) may not
direct a minor to secure care or secure detention.

(4) Subsection (2) does not apply to aminor who is
under Chapter 6, Part 11, Interstate Compact for
Juveniles.

Section 21. Section 80-6-301 is amended to
read:

80-6-301. Referral to juvenile court.

(1) Except as provided inSubsections (2) and (3), a
peace officer, or a public official of the state, a
county, a city, or a town charged with the
enforcement of the laws of the state or local
jurisdiction, shall file a formal referral with the
juvenile courtwithin 10 days after the day onwhich
a minor is taken into temporary custody under
Section 80- 6- 201.

(2) If a minor is taken to a detention facility, a
peace officer or a public official of the state, a
county, a city, or a town charged with the
enforcement of laws of the state or local jurisdiction
shall file the formal referral with the juvenile court
within 24 hours after the time in which theminor is
taken into temporary custody under Section
80- 6- 201.

(3) A peace officer, public official, school district,
or school may only refer a minor to the juvenile
court under Section 53G- 8- 211 for an offense [that
is], or for being a habitual truant, if the offense or
habitual truancy is subject to referral [under]as
described in Section 53G- 8- 211.

Section 22. Section 80-6-303.5 is amended to
read:

80-6-303.5. Preliminary inquiry by juvenile
probation officer - - Eligibility for
nonjudicial adjustment.

(1) If the juvenile court receives a referral for an
offense committed by a minor that is, or appears to
be, within the juvenile court’s jurisdiction, or for the
minor being a habitual truant, a juvenile probation
officer shall make a preliminary inquiry in
accordance with this section to determine whether
the minor is eligible to enter into a nonjudicial
adjustment.

(2) If a minor is referred to the juvenile court for
multiple offenses arising from a single criminal
episode, and theminor is eligible under this section
for a nonjudicial adjustment, the juvenile probation
officer shall offer the minor one nonjudicial
adjustment for all offenses arising from the single
criminal episode.

(3)(a) The juvenile probation officer may:

(i) conduct a validated risk andneedsassessment;
and

(ii) request that a prosecuting attorney review a
referral in accordance with Section 80- 6- 304.5 if:

(A) the results of the validated risk and needs
assessment indicate the minor is high risk; or

(B) the results of the validated risk and needs
assessment indicate theminor ismoderate risk and
the referral is for a class A misdemeanor violation
under Title 76, Chapter 5, Offenses Against the
Individual, or Title 76, Chapter 9, Part 7,
Miscellaneous Provisions.

(b) If the referral involves an offense that is a
violation of Section 41- 6a- 502, the minor shall:

(i) undergo a drug and alcohol screening;

(ii) if found appropriate by the screening,
participate in an assessment; and

(iii) if warranted by the screening and
assessment, follow the recommendations of the
assessment.

(4) Except for an offense that is not eligible under
Subsection (8), the juvenile probation officer shall
offer a nonjudicial adjustment to a minor if:

(a) the minor:

(i) is referred for an offense that is a
misdemeanor, infraction, or status offense;

(ii) has no more than two prior adjudications; and

(iii) has no more than two prior unsuccessful
nonjudicial adjustment attempts; [or]
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(b) the minor is referred for an offense that is
alleged to have occurred before the minor was 12
years old[.]; or

(c) the minor is referred for being a habitual
truant.

(5) For purposes of determining a minor’s
eligibility for a nonjudicial adjustment under
Subsection (4), the juvenile probation officer shall
treat all offenses arising out of a single criminal
episode that resulted in a nonjudicial adjustment as
one prior nonjudicial adjustment.

(6) For purposes of determining a minor’s
eligibility for a nonjudicial adjustment under
Subsection (4), the juvenile probation officer shall
treat all offenses arising out of a single criminal
episode that resulted in one or more prior
adjudications as a single adjudication.

(7) Except for a referral that involves an offense
described in Subsection (8), the juvenile probation
officer may offer a nonjudicial adjustment to a
minor who does not meet the criteria described in
Subsection (4)(a).

(8) The juvenile probation officer may not offer a
minor a nonjudicial adjustment if the referral
involves:

(a) an offense alleged to have occurred when the
minor was 12 years old or older that is:

(i) a felony offense; or

(ii) a misdemeanor violation of:

(A) Section 41- 6a- 502, driving under the
influence;

(B) Section 76- 5- 107, threat of violence;

(C) Section 76- 5- 107.1, threats against schools;

(D) Section 76- 5- 112, reckless endangerment
creating a substantial risk of death or serious bodily
injury;

(E) Section 76- 5- 206, negligent homicide;

(F) Section 76- 9- 702.1, sexual battery;

(G) Section 76- 10- 505.5, possession of a
dangerous weapon, firearm, or short barreled
shotgun on or about school premises;

(H) Section 76- 10- 506, threateningwith or using
a dangerous weapon in fight or quarrel;

(I) Section 76- 10- 507, possession of a deadly
weapon with criminal intent; or

(J) Section 76- 10- 509.4, possession of a
dangerous weapon by a minor; or

[(J) Section 76- 10- 509, possession of a dangerous
weapon by a minor; or]

[(K) Section 76- 10- 509.4, prohibition of
possession of certain weapons by minors; or]

(b) an offense alleged to have occurred before the
minor is 12 years old that is a felony violation of:

(i) Section 76- 5- 103, aggravated assault
resulting in serious bodily injury to another;

(ii) Section 76- 5- 202, aggravated murder or
attempted aggravated murder;

(iii) Section 76- 5- 203, murder or attempted
murder;

(iv) Section 76- 5- 302, aggravated kidnapping;

(v) Section 76- 5- 405, aggravated sexual assault;

(vi) Section 76- 6- 103, aggravated arson;

(vii) Section 76- 6- 203, aggravated burglary;

(viii) Section 76- 6- 302, aggravated robbery; or

(ix) Section 76- 10- 508.1, felony discharge of a
firearm.

(9) The juvenile probation officer shall request
that a prosecuting attorney review a referral if:

(a) the referral involves an offense described in
Subsection (8); or

(b) the minor has a current suspended order for
custody under Section 80- 6- 711.

Section 23. Section 80-6-304.5 is amended to
read:

80-6-304.5. Prosecutorial review of referral
to juvenile court - - Filing a petition.

(1) A prosecuting attorney shall review a referral
to the juvenile court for an offense committed by a
minor if:

(a) the prosecuting attorney is requested to
review the referral under Section 80- 6- 303.5;

(b) the minor fails to substantially comply with a
condition agreed upon as part of the nonjudicial
adjustment; or

(c) the minor is not offered or declines a
nonjudicial adjustment.

(2)(a)Upon reviewof a referral of an offenseunder
Subsection (1), the prosecuting attorney shall:

[(a)](i) dismiss the referral;

[(b)](ii) send the referral back to the juvenile
probation officer for a new attempt at a nonjudicial
adjustment if the minor’s case is eligible for a
nonjudicial adjustment under Section 80- 6- 303.5;
or

[(c)](iii) except as provided in Subsection (5), file a
petition with the juvenile court.

(b) Upon review of a referral for habitual truancy
under Subsection (1), the prosecuting attorney
shall dismiss the referral.

(3) A prosecuting attorneymay only file a petition
under Subsection [(2)(c)](2)(a)(iii) upon reasonable
belief that:

(a) the charges are supported by probable cause;

(b) admissible evidence will be sufficient to
support adjudication beyond a reasonable doubt;
and
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(c) the decision to charge is in the interests of
justice.

(4) If a minor has substantially complied with the
other conditions of a nonjudicial adjustment or
conditions imposed through any other court
diversion program, the minor’s failure to pay a fine
or fee as a conditionof thenonjudicial adjustment or
program may not serve as a basis for filing of a
petition.

(5) A prosecuting attorney may not file a petition
against a minor unless:

(a) the prosecuting attorney has statutory
authority to file the petition under Section
80- 6- 305; and

(b)(i) the minor is not eligible for a nonjudicial
adjustment under Section 80- 6- 303.5;

(ii) the minor declines a nonjudicial adjustment;

(iii) the minor fails to substantially comply with
the conditions agreed upon as part of the
nonjudicial adjustment; or

(iv) the minor fails to respond to the juvenile
probation officer’s inquiry regarding eligibility for
or an offer of a nonjudicial adjustment after being
provided with notice for preliminary inquiry.

(6) If the prosecuting attorney files a petition in a
juvenile court, or a proceeding is commenced
against a minor under Section 80- 6- 302, the
juvenile court may refer the case to the juvenile
probation officer for another offer of nonjudicial
adjustment if the minor is eligible for a nonjudicial
adjustment under Section 80- 6- 303.5.

Section 24. Section 80-6-1004.5 is amended
to read:

80-6-1004.5. Automatic expungement of
successful nonjudicial adjustment - -
Effect of successful nonjudicial
adjustment.

(1) Except as provided in Subsection (2), the
juvenile court shall issue, without a petition, an
order to expunge an individual’s juvenile record if:

(a) the individual has reached 18 years old;

(b) the individual’s juvenile record consists solely
of nonjudicial adjustments;

(c) the individual has successfully completed each
nonjudicial adjustment; and

(d) all nonjudicial adjustmentswere completed on
or after October 1, 2023.

(2) An individual’s juvenile record is not eligible
for expungement under Subsection (1) if the
individual’s juvenile record contains a nonjudicial
adjustment for a violation of:

(a) Section 41- 6a- 502, driving under the
influence;

(b) Section 76- 5- 112, reckless endangerment
creating a substantial risk of death or serious bodily
injury;

(c) Section 76- 5- 206, negligent homicide;

(d) Section 76- 9- 702.1, sexual battery;

(e) Section 76- 10- 505.5, possession of a
dangerous weapon, firearm, or short barreled
shotgun on or about school premises; or

(f) Section [76- 10- 509]76- 10- 509.4, possession
of a dangerous weapon by a minor.

(3) If an individual’s juvenile record consists
solely of nonjudicial adjustments that were
completed before October 1, 2023:

(a) any nonjudicial adjustment in the individual’s
juvenile record is considered to never have occurred
if:

(i) the individual has reached 18 years old;

(ii) the individual has satisfied restitution that
wasa condition of any nonjudicial adjustment in the
individual’s juvenile record; and

(iii) the nonjudicial adjustment was for an offense
that is not an offense described in Subsection (2);
and

(b) the individual may reply to any inquiry about
the nonjudicial adjustment as though there never
was a nonjudicial adjustment.

Section 25. Repealer.

This bill repeals:

Section 76-4-204, Criminal solicitation - -
Penalties.

Section 76-10-509, Possession of dangerous
weapon by minor.

Section 26. Effective date.

This bill takes effect on May 1, 2024.

Section 27. Coordinating H.B. 362 with H.B.
418.

If H.B. 362, Juvenile Justice Revisions, and H.B.
418, StudentOffender ReintegrationAmendments,
both pass and become law, the Legislature intends
that, on July 1, 2024:

(1) Section 53G- 8- 201 in H.B. 418 be amended to
read:

“53G-8-201. Definitions.

[Reserved] As used in this part:

(1) “Sexual crime” or “sexual misconduct” means
any conduct described in:

(a) Title 76, Chapter 5, Part 4, Sexual Offenses;

(b) Title 76, Chapter 5b, Sexual Exploitation Act;

(c) Section 76- 7- 102, incest;

(d) Section 76- 9- 702, lewdness; and

(e) Section 76- 9- 702.1, sexual battery.

(2) “Serious offense” means the same as that term
is defined in Section 80- 6- 103.”;

(2) Subsection 53G- 8- 203(4) in H.B. 418 be
amended to read:
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“(4)(a) Each LEA shall adopt a policy for
responding to when a student has committed a
serious offense or sexual crime.

(b) The policy described in Subsection (4)(a) shall:

(i) address a serious offense or sexual misconduct
related to hazing;

(ii) distinguish procedures for when the crime
occurs on school property and off of school property;

(iii) if a studenthas committeda seriousoffense or
sexual crime, provide aprocess for a school resource
officer to provide input for the LEA to consider
regarding the safety risks a student may pose upon
reintegration;

(iv) establish a process to informa school resource
officer of any student who is on probation;

(v) create procedures for determining an
alternative placement for a student if the student
attends the same school as:

(A) the victim of the student’s crime; and

(B) an individual who has a protective order
against the student; and

(vi) be compliant with state and federal law.”; and

(3) Section 53G- 8- 213 be amended to read:

“53G-8-213. Reintegration plan for student
alleged to have committed a serious offense.

(1) As used in this section[: (a)
“Multidisciplinary], “multidisciplinary team”
means the local education agency, the juvenile
court, the Division of Juvenile Justice Services, a
school resource officer if applicable, and any other
relevant party that should be involved in a
reintegration plan.

[(b) “Violent felony”means the same as that term
is defined in Section 76- 3- 203.5.]

(2) If a school district receives a notification from
the juvenile court or a law enforcement agency that

a student was arrested for, charged with, or
adjudicated in the juvenile court for a [violent
felony or an offense in violation of Title 76, Chapter
10, Part 5, Weapons, ]serious offense, the school
shall develop a reintegration plan for the student
with amultidisciplinary team, the student, and the
student’s parent or guardian, within five school
days after the day on which the school receives a
notification.

(3) The school may deny admission to the student
until the school completes the reintegration plan
under Subsection (2).

(4) The reintegration plan under Subsection (2)
shall address:

(a) a behavioral intervention for the student;

(b) a short- term mental health or counseling
service for the student; [and]

(c) an academic intervention for the student[.];
and

(d) if the serious offense was directed at a school
employee or another student within the school,
notification of the reintegration plan to that school
employee or student and the student’s parent.

(5) A school districtmay not reintegrate a student
into a school where:

(a) a student or staff member has a protective
order against the student being reintegrated; or

(b) a student or staff member is the victim of a
sexual crime committed by the student being
reintegrated.

(6) A reintegration plan under this section is
classified as a protected record under Section
63G- 2- 305.

(7) All other records of disclosures under this
section are governed by Title 63G, Chapter 2,
Government Records Access andManagement Act,
and the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g.”.
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CHAPTER 302
H. B. 383

Passed February 16, 2024
Approved March 14, 2024
Effective May 1, 2024

VEHICLE REGISTRATION
MODIFICATIONS

Chief Sponsor: Walt Brooks
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill modifies notification requirements related
to motor vehicle registration.

Highlighted Provisions:
This bill:
" creates an exception for notification of vehicle

registration expiration when registration fees
are past due.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 1a- 203, as last amended by Laws of Utah 2021,

Chapter 59

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-203 is amended to
read:

41-1a-203. Prerequisites for registration,
transfer of ownership, or registration
renewal.

(1)(a)(i) Except as provided in [Subsection
(1)(b)]Subsections (1)(b) and (1)(c), the division
shall mail a notification to the owner of a vehicle at
least 30 days before the date the vehicle’s
registration is due to expire.

(ii) The division shall ensure that mailing of
notifications described in Section (1)(a)(i) begins as
soon as practicable.

(b)(i) The division shall provide a process for a
vehicle owner to choose to receive electronic
notification of the pending expiration of a vehicle’s
registration.

(ii) If a vehicle owner chooses electronic
notification, the division shall notify by email the
owner of a vehicle at least 30 days before the date
the vehicle’s registration is due to expire.

(c) If at the time the owner renews the vehicle
registration, the previous registration period has
been expired at least 270 days, the division is not

required to comply with the notification
requirement described inSubsection (1) for thenext
registration period.

(2) Except as otherwise provided, before
registration of a vehicle, an owner shall:

(a) obtain an identification number inspection
under Section 41- 1a- 204;

(b) obtain a certificate of emissions inspection, if
required in the current year, as provided under
Section 41- 6a- 1642;

(c) pay property taxes, the in lieu fee, or receive a
property tax clearance under Section 41- 1a- 206 or
41- 1a- 207;

(d) pay the automobile driver education tax
required by Section 41- 1a- 208;

(e) pay the applicable registration fee under Part
12, Fee and Tax Requirements;

(f) pay the uninsured motorist identification fee
under Section 41- 1a- 1218, if applicable;

(g) pay the motor carrier fee under Section
41- 1a- 1219, if applicable;

(h) pay any applicable local emissions compliance
fee under Section 41- 1a- 1223; and

(i) pay the taxes applicable under Title 59,
Chapter 12, Sales and Use Tax Act.

(3) In addition to the requirements in Subsection
(1), an owner of a vehicle that has not been
previously registered or that is currently registered
under a previous owner’s name shall apply for a
valid certificate of title in the owner’s name before
registration.

(4) The division may not issue a new registration,
transfer of ownership, or registration renewal
under Section 73- 18- 7 for a vessel or outboard
motor that is subject to this chapter unless a
certificate of title has been or is in the process of
being issued in the same owner’s name.

(5) The division may not issue a new registration,
transfer of ownership, or registration renewal
under Section 41- 22- 3 for an off- highway vehicle
that is subject to this chapter unless a certificate of
title has been or is in the process of being issued in
the same owner’s name.

(6) The division may not issue a registration
renewal for a motor vehicle if the division has
received a hold request for the motor vehicle for
which a registration renewal has been requested as
described in:

(a) Section 72- 1- 213.1; or

(b) Section 72- 6- 118.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 303
H. B. 387

Passed February 13, 2024
Approved March 14, 2024
Effective May 1, 2024

PHYSICIAN WORKFORCE AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Evan J. Vickers

Cosponsor:
Jennifer Dailey- Provost

LONG TITLE

General Description:
This bill makes changes to physician workforce
programs.

Highlighted Provisions:
This bill:
" allows an entity that has previously been

awarded a residency grant to submit
information to be able to renew the grant; and

" modifies provisions related to the forensic
psychiatric fellowship grant program.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 4- 711, as renumbered and amended by Laws

of Utah 2023, Chapter 307
26B- 4- 712, as renumbered and amended by Laws

of Utah 2023, Chapter 307

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-4-711 is amended to
read:

26B-4-711. Residency grant program.

(1) As used in this section:

(a) “D.O. program” means an osteopathic medical
program that prepares a graduate to obtain
licensure as a doctor of osteopathic medicine upon
completing a state’s licensing requirements.

(b) “M.D. program” means a medical education
program that prepares a graduate to obtain
licensure as a doctor of medicine upon completing a
state’s licensing requirements.

(c) “Residency program” means a program that
provides training for graduates of aD.O. programor
an M.D. program.

(2) UMEC shall develop a grant programwhere a
sponsoring institution in Utah may apply for a
grant to establish a new residency program or
expand a current residency program.

(3) An applicant for a grant shall:

(a) provide the proposed specialty area for each
grant funded residency position;

(b) identify where the grant funded residency
position will provide care;

(c)(i) provide proof that the residency program is
accredited by the Accreditation Council for
Graduate Medical Education; or

(ii) identify what actions need to occur for the
proposed residency program to become accredited
by the Accreditation Council for Graduate Medical
Education;

(d) identify how a grant funded residency position
will be funded once the residency programexhausts
the grant money;

(e) agree to implement selection processes for a
residency position that treat applicants from D.O.
programs and applicants from M.D. programs
equally;

(f) agree to provide information identified by
UMEC that relates to post- residency employment
outcomes for individuals who work in grant funded
residency positions; and

(g) provide any other information related to the
grant application UMEC deems necessary.

(4)UMEC shall prioritize awarding grants to new
or existing residency programs that will:

(a) address a workforce shortage, occurring in
Utah, for a specialty; or

(b) serve an underserved population, including a
rural population.

(5)(a) An applicant that receives a grant under
this section may apply, every two years, to renew
the grant for two years.

(b) An applicant to renew a grant under
Subsection (5)(a) shall provide a statement that:

(i) the applicant applied for federal funding and
was not awarded federal funding in an amount that
fully funds each grant funded residency position; or

(ii) the funding the applicant described in
Subsection (3)(d) is unavailable to the applicant.

[(5)](6) [Before November 1, 2023, and each
November 1 thereafter,]On or before November 1 of
each year, UMEC shall provide a written report to
the Higher Education Appropriations
Subcommittee describing:

(a) which sponsoring institutions received a
grant;

(b) the number of residency positions created; and

(c) for each residency position created:

(i) the type of specialty;

(ii) where the residency position provides care;
and

(iii) an estimated date of when a grant funded
residency position will no longer need grant
funding.
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Section 2. Section 26B-4-712 is amended to
read:

26B-4-712. Forensic psychiatrist fellowship
grant.

(1) As used in this section, “forensic psychiatry”
means the provision of services by an individual
who:

(a) is a licensed physician;

(b) is board certified or board eligible for a
psychiatry specialization recognized by the
American Board of Medical Specialists or the
American Osteopathic Association’s Bureau of
Osteopathic Specialists; and

(c) uses scientific and clinical expertise in legal
contexts involving themental health of individuals.

(2) UMEC shall establish a grant program that
will facilitate the creation of a single forensic
psychiatrist fellowship program.

(3) An applicant for the grant shall:

(a) demonstrate how the applicant is best suited
for developing a forensic psychiatry fellowship
program, including:

(i) a description of resources that would be
available to the program; and

(ii) any resources or staff that need to be acquired
for the program;

(b) identify what needs to occur for the proposed
residency program to become accredited by the
Accreditation Council for Graduate Medical
Education;

(c) provide an estimate of how many individuals
would be trained in the program at any one time;

(d) provide any information related to the grant
application UMEC deems necessary for awarding
the grant; and

(e) if awarded the grant, agree to:

(i) enter into a contract with the Department of
Corrections that the applicant will provide for the
provision of forensic psychiatry services to an
individual:

(A) who needs psychiatric services; and

(B) is under the Department of Corrections’
jurisdiction; and

(ii) ensure that any individual hired to provide
forensic psychiatry services will comply with all
relevant:

(A) national licensing requirements; and

(B) state licensing requirements under Title 58,
Occupations and Professions.

Section 3. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 304

2574

CHAPTER 304
H. B. 392

Passed February 23, 2024
Approved March 14, 2024
Effective May 1, 2024

NURSING CARE FACILITY
MODIFICATIONS

Chief Sponsor: Stephen L. Whyte
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This bill modifies provisions related to nursing care
facilities.

Highlighted Provisions:
This bill:
" removes statutorily prescribed penalties and

interest imposed on nursing care facilities for
failure to pay an assessment;

" grants to the Division of Integrated Healthcare
rulemaking authority to require nursing care
facilities to pay apenalty for failure to timely pay
an assessment; and

" makes technical corrections.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 3- 403, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 404, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-403 is amended to
read:

26B-3-403. Collection, remittance, and
payment of nursing care facilities
assessment.

(1)(a) Beginning July 1, 2004, an assessment is
imposed upon each nursing care facility in the
amount designated in Subsection (1)(c).

(b)(i) The department shall establish by rule, a
uniform rate per non-Medicare patient day that
may not exceed 6% of the total gross revenue for
services provided to patients of all nursing care
facilities licensed in this state.

(ii) For purposes of Subsection (1)(b)(i), total
revenue does not include charitable contribution
received by a nursing care facility.

(c) The department shall calculate the
assessment imposed under Subsection (1)(a) by
multiplying the total number of patient days of care
provided to non-Medicare patients by the nursing
care facility, as provided to the department
pursuant to Subsection (3)(a), by the uniform rate

established by the department pursuant to
Subsection (1)(b).

(2)(a) The assessment imposed by this part is due
and payable on amonthly basis on or before the last
day of the month next succeeding each monthly
period.

(b) The collecting agent for this assessment shall
be the department which is vested with the
administration and enforcement of this part,
including the right to audit records of anursing care
facility related to patient days of care for the
facility.

(c) The department shall forward proceeds from
the assessment imposed by this part to the state
treasurer for deposit in the expendable special
revenue fund as specified in Section 26B- 1- 332.

(3) Each nursing care facility shall, on or before
the end of themonth next succeeding each calendar
monthly period, file with the department:

(a) a report which includes:

(i) the total number of patient days of care the
facility provided to non-Medicare patients during
the preceding month;

(ii) the total gross revenue the facility earned as
compensation for services provided to patients
during the preceding month; and

(iii) any other information required by the
department; and

(b) a return for the monthly period, and shall
remit with the return the assessment required by
this part to be paid for the period covered by the
return.

(4) Each return shall contain information and be
in the form the department prescribes by rule.

(5) The assessment as computed in the return is
an allowable cost for Medicaid reimbursement
purposes.

(6) The department may by rule, extend the time
for making returns and paying the assessment.

(7) Each nursing care facility that fails to pay any
assessment required to be paid to the state, within
the time required by this part, or that fails to file a
return as required by this part, shall pay, in
addition to the assessment[,] and penalties[ and
interest] as provided in Section 26B- 3- 404.

Section 2. Section 26B-3-404 is amended to
read:

26B-3-404. Penalties .

[(1) The penalty for failure to file a return or pay
the assessment due within the time prescribed by
this part is the greater of $50, or 1% of the
assessment due on the return.]

[(2) For failure to pay within 30 days of a notice of
deficiency of assessment required to be paid, the
penalty is the greater of $50 or 5%of the assessment
due.]

[(3) The penalty for underpayment of the
assessment is as follows:]
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[(a) If any underpayment of assessment is due to
negligence, the penalty is 25% of the
underpayment.]

[(b) If the underpayment of the assessment is due
to intentional disregard of law or rule, thepenalty is
50% of the underpayment.]

[(4) For intent to evade the assessment, the
penalty is 100% of the underpayment.]

[(5) The rate of interest applicable to an
underpayment of an assessment under this part or
an unpaid penalty under this part is 12% annually.]

(1) The division shall require a nursing care
facility that fails to pay an assessment due under
this part to pay to the division, in addition to the
assessment, a penalty determined by the division.

[(6)](2) The departmentmaywaive the imposition
of a penalty for good cause.

(3) The division shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, prescribing the administration
and requirements for this section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 305
H. B. 422

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

PUBLIC HEALTH ORDERS AMENDMENTS

Chief Sponsor: Stewart E. Barlow
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill amends provisions related to prescriptions
issued within the public health system.

Highlighted Provisions:
This bill:
" removes the requirement that the physician

who writes and signs a prescription for a
prescription drug, other than a controlled
substance, approve awritten health department
protocol governing prescriptions issued within
the public health system; and

" grants authority to themedical director of a local
health department to approve a written health
department protocol under which prescriptions
may be issued within the public health system,
which is in addition to the same existing
authority granted to the medical director of the
Department of Health and Human Services.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
58- 17b- 620, as last amendedbyLawsofUtah2023,

Chapter 328

Sections affected by Coordination Clause:
58- 17b- 620, as last amendedbyLawsofUtah2023,

Chapter 3283

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-17b-620 is amended to
read:

58-17b-620. Prescriptions issued within the
public health system.

(1) As used in this section:

(a) “Department of Health and Human Services”
means the Department of Health and Human
Services created in Section 26B- 1- 201.

(b) “Health department” means either the
Department of Health and Human Services or a
local health department.

(c) “Local health departments” mean the local
health departments created inTitle 26A,Chapter 1,
Local Health Departments.

(2) When it is necessary to treat a reportable
disease or non- emergency condition that has a
direct impact on public health, a health department

may implement the prescription procedure
described in Subsection (3) for a prescription drug
that is not a controlled substance for use in:

(a) a clinic; or

(b) a remote or temporary off- site location,
including a triage facility established in the
community, that provides:

(i) treatment for sexually transmitted infections;

(ii) fluoride treatment;

(iii) travel immunization;

(iv) preventative treatment for an individual with
latent tuberculosis infection;

(v) preventative treatment for an individual at
risk for an infectious disease that has a direct
impact on public health when the treatment is
indicated to prevent the spread of disease or to
mitigate the seriousness of infection in the exposed
individual; or

(vi) other treatment as defined by the
Department of Health and Human Services by rule
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(3) In a circumstance described in Subsection (2),
an individualwith prescriptive authoritymaywrite
a prescription for each contact, as defined inSection
26B- 7- 201, of a patient of the individual with
prescriptive authoritywithouta face- to- face exam,
if:

(a) the individual with prescriptive authority is
treating the patient for a reportable disease or
non- emergency condition having adirect impact on
public health; and

(b) the contact’s condition is the same as the
patient of the individual with prescriptive
authority.

(4) The following prescription procedure shall be
carried out in accordance with the requirements of
Subsection (5) and may be used only in the
circumstances described under Subsections (2) and
(3):

(a) a physician writes and signs a prescription for
a prescription drug, other than a controlled
substance, without the name and address of the
patient and without the date the prescription is
provided to the patient; and

(b) the physician authorizes a registered nurse
employed by the health department to complete the
prescription written under this Subsection (4) by
inserting the patient’s name and address, and the
date the prescription is provided to the patient, in
accordance with[ ] :

(i) the physician’s standing written orders; and

(ii) a written health department protocol
approved by [the physician and] the medical
director of the local health department or the [state
]medical director of the Department of Health and
Human Services.

(5) A physician assumes responsibility for all
prescriptions issued under this section in the
physician’s name.
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(6)(a) All prescription forms to be used by a
physician and health department in accordance
with this section shall be serially numbered
according to a numbering system assigned to that
health department.

(b) All prescriptions issued shall contain all
information required under this chapter and rules
adopted under this chapter.

(7) Notwithstanding Sections 58- 17b- 302 and
58- 17b- 309, a nurse who is employed by a health
department and licensed under Chapter 31b,Nurse
PracticeAct,maydispense adrug to treata sexually
transmitted infection if the drug is:

(a) a prepackaged drug as defined in Section
58- 17b- 802;

(b) dispensed under a prescription authorized by
this section;

(c) provided at a location that is described in
Subsection (2)(a) or (b) and operated by the health
department;

(d) provided in accordance with a dispensing
standard that is issued by a physician who is
employed by the health department; and

(e) if applicable, in accordance with requirements
established by the division in collaborationwith the
board under Subsection (8).

(8) The division may make rules in collaboration
with the board and in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish specific requirements regarding the
dispensing of a drug under Subsection (7).

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Coordinating H.B. 422 with S.B.
46.

If H.B. 422, Public Health Orders Amendments,
and S.B. 46, Health and Human Services
Amendments, both pass and become law, the
Legislature intends that, on May 1, 2024, the
amendments to Section 58- 17b- 620 in H.B. 422
supersede the amendments to Section 58- 17b- 620
in S.B. 46.
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CHAPTER 306
H. B. 427

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

ACCESS TO PROTECTED HEALTH
INFORMATION

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill addresses third- party access to medical
records.

Highlighted Provisions:
This bill:
" defines “payment and balance information”;
" clarifies the rights and obligations of persons

involved in a third- party request for medical
records or payment and balance information;
and

" establishes a penalty for failure to fulfill a
request for payment and balance information.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78B- 5- 618, as last amended by Laws of Utah 2023,

Chapters 287, 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78B-5-618 is amended to
read:

78B-5-618. Patient access to medical records
- - Third-party access to medical records
- - Medical records services - - Fees - -
Standard form.

(1) As used in this section:

(a) “Force majeure event” means an event or
circumstance beyond the control of the health care
provider or the health care provider’s third- party
service, including fires, floods, earthquakes, acts of
God, lockouts, ransomware, or strikes.

(b) “Health care provider”means the same as that
term is defined in Section 78B- 3- 403.

(c) “History of poor payment”means three ormore
invoices where payment is more than 30 days late
within a 12-month period.

(d) “Indigent individual” means an individual
whose household income is at or below 100% of the
federal poverty level as defined in Section
26B- 3- 113.

(e) “Inflation” means the unadjusted Consumer
Price Index, as published by the Bureau of Labor
Statistics of the United States Department of

Labor, thatmeasures the average changes in prices
of goods and services purchased by urban wage
earners and clerical workers.

(f) “Payment and balance information” means:

(i) all payments the health care provider has
received for providing health care to the patient;
and

(ii) the total balance owed to the health care
provider for providing the health care to the
patient.

[(f)](g) “Qualified claim or appeal” means a claim
or appeal under any:

(i) provision of the Social Security Act as defined
in Section 67- 11- 2; or

(ii) federal or state financial needs- based benefit
program.

[(g)](h) “Third- party service” means a service
that has entered into a contract with a health care
provider to provide patient records on behalf of a
health care provider.

(2) Pursuant to Standards for Privacy of
Individually Identifiable Health Information, 45
C.F.R., Parts 160 and 164, a patient or a patient’s
personal representative may inspect or receive a
copy of the patient’s records from a health care
providerwhen thathealth care provider is governed
by the provisions of 45 C.F.R., Parts 160 and 164.

(3)When ahealth care provider is not governed by
Standards for Privacy of Individually Identifiable
Health Information, 45C.F.R., Parts 160 and 164, a
patient or a patient’s personal representative may
inspect or receive a copy of the patient’s records
unless access to the records is restricted by law or
judicial order.

(4) A health care providerwho provides a paper or
electronic copy of a patient’s records to the patient
or the patient’s personal representative:

(a) shall provide the copy within the deadlines
required by the Health Insurance Portability and
Accountability Act of 1996, Administrative
Simplification rule, 45 C.F.R. Sec. 164.524(b); and

(b) may charge a reasonable cost- based fee
provided that the fee includes only the cost of:

(i) copying, including the cost of supplies for and
labor of copying; and

(ii) postage, when the patient or patient’s
personal representative has requested the copy be
mailed.

(5)(a) Except for records provided under Section
26B- 8- 411, a health care provider or a health care
provider’s third- party service that provides a copy
of a patient’s records to a patient’s attorney, legal
representative, or other third party authorized to
receive records:

(i) shall provide the copy within 30 days after
receipt of notice;

(ii) may charge a reasonable fee for paper or
electronic copies, but may not exceed the following
rates:
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(A) $30 per request for locating a patient’s
records;

(B) reproduction charges may not exceed 53 cents
per page for the first 40 pages and 32 cents per page
for each additional page;

(C) the cost of postage when the requester has
requested the copy be mailed;

(D) if requested, the person fulfilling the request
will certify the record as a duplicate of the original
for a fee of $20; and

(E) any sales tax owedunder Title 59, Chapter 12,
Sales and Use Tax Act; and

(iii) may charge an expedition fee of $20 if:

(A) the requester’s notice explicitly requests an
expedited response; and

(B) the person fulfilling the request postmarks or
otherwisemakes the record available electronically
within 15days from the day the person fulfilling the
request receives notice of the request.

(b) Notwithstanding the provisions of Subsection
(5)(a)(ii) and subject to Subsection (5)(c), in the
event the requested records are not postmarked or
otherwise made available electronically by the
person fulfilling the request:

(i) within 30 days after the day on which notice is
received by the person fulfilling the request, the
person fulfilling the request shall waive 50% of the
fee; or

(ii) within 60 days after the day onwhich notice is
received by the person fulfilling the request, the
person fulfilling the request shall provide the
requested records free of charge to the requester.

(c) Performance under Subsection (5)(b) shall be
extended in accordancewith Subsection (5)(d) if the
person fulfilling the request notifies the requester
of:

(i) the occurrence of a force majeure event within
10 days from the day:

(A) the force majeure event occurs; or

(B) the person fulfilling the request receives
notice of the request; and

(ii) the termination of the force majeure event
within 10days from the day the forcemajeure event
terminates.

(d) In accordance with Subsection (5)(c), for a
force majeure event:

(i) that lasts less than eight days, the person
fulfilling the request shall, if the records are not
postmarked or otherwise made available
electronically within:

(A) 30 days of the day the force majeure event
ends, waive 50%of the fee for providing the records;
and

(B) 60 days of the day the force majeure event
ends, waive the entire fee for providing the records;

(ii) that lasts at least eight days but less than 30
days, the person fulfilling the request shall, if the
records are not postmarked or otherwise made
available electronically within:

(A) 60 days of the day the force majeure event
ends, waive 50% of the fee for providing the records;
and

(B) 90 days of the day the force majeure event
ends, waive the entire fee for providing the records;
and

(iii) that lasts more than 30 days, the person
fulfilling the request shall, if the records are not
postmarked or otherwise made available
electronically within:

(A) 90 days of the day the force majeure event
ends, waive 50% of the fee for providing the records;
and

(B) 120 days of the day the force majeure event
ends, waive the entire fee for providing the records.

(e)(i) A third- party service may require
prepayment before sending records for a request
under this Subsection (5) if the third- party service:

(A) determines the requester has a history of poor
payment; and

(B) notifies the requester, within the time periods
described in [Subsection]Subsections (5)(b)(i) and
(ii), that the records will be sent as soon as the
request has been prepaid.

(ii) The fee reductions described in Subsection
(5)(d) do not apply if a third- party service complies
with Subsection (5)(e)(i).

(f) If a third- party service does not possess or
have access to the datanecessary to fulfill a request,
the third- party service shall notify:

(i) the requester that the request cannot be
fulfilled; and

(ii) state the reasons for the third- party service’s
inability to fulfill the request within 30 days from
the day on which the request is received by the
third- party service.

(g) A patient’s attorney, legal representative, or
other third party authorized to receive recordsmay
request patient records directly from a third- party
service.

(6)(a) A separate notice of request for payment
and balance information shall:

(i) clearly indicate that the request is only for
payment and balance information; and

(ii) indicate the name, telephone number, email
address, and address of the requester.

(b) A health care provider or third- party service
fulfilling a request for payment and balance
information from a patient’s attorney, legal
representative, or other third- party
representative, shall fulfill the request within 30
days after the day onwhich notice is received by the
health care provider or by the third- party service,
whichever is fulfilling the request, by:



General Session - 2024Ch. 306

2580

(i) mailing a postmarked copy of the information
to the requester; or

(ii) providing the information electronically or
telephonically.

(c) A health care provider or third- party service
that is responsible for fulfilling a request for
payment and balance information but fails to:

(i) fulfill the requestwithin 30 days, in accordance
with Subsection (6)(b), shall pay, as a penalty, $50;
and

(ii) fulfill the requestwithin 60days shall pay, as a
penalty, an additional $150.

(d) A health care provider or third- party service
obligated to pay a penalty under Subsection (6)(c)
shall pay the amount owed:

(i) to reduce any amount the patient owes to the
health care provider for the provision of health care,
after any third- party obligations to pay, if the
amount owed is more than the penalty;

(ii) directly to the patient, if the requested
payment and balance information reflects that the
patient owes no amount to the health care provider
for the provision of health care services; or

(iii) allocated between:

(A) a payment to satisfy the amount the patient
owes to the health care provider for the provision of
health care, as indicated on the payment and
balance information; and

(B) a payment in the amount of any remaining
penalty obligation to the patient.

(e) A third- party service may satisfy any
obligation to pay a penalty under Subsection (6)(c)
by remitting the penalty amount to the health care
provider to be allocated in accordance with
Subsection (6)(d).

(7) A health care provider or third- party service
shall, if the health care provider or the third- party
service responding to a request for payment and
balance information is unable to comply with
Subsection (6)(b), provide a written response that
includes:

(a) contact information, if known, for the
individual who the requester may contact to fulfill
the request; and

(b) the reason for not complying with Subsection
(6)(b).

[(6)](8)(a) [A]Subject to Subsection (8)(b), a health
care provider that contracts with a third- party
service to fulfill the health care provider’s medical
record requests shall file a statement with the
Division of Professional Licensing containing:

(i) the name of the third- party service;

(ii) the phone number of the third- party service;
[and]

(iii) the fax number, email address, website portal
address, if applicable, and mailing address for the

third- party service where medical record requests
can be sent for fulfillment[.]; and

(iv) beginning January 1, 2025, whether the
third- party service is authorized to fulfill requests
for patientmedical records for patient payment and
balance information.

(b) If an individual health care provider is an
employee or contractor of an organization that is a
health care provider and that contracts with a
third- party service to fulfill the medical record
requests for the individual health care provider, the
organization may file the statement under
Subsection (8)(a) on behalf of the organization’s
employees and contractors.

[(b)](c) A health care provider described in
Subsection [(6)(a)](8)(a) shall update the filing
described inSubsection [(6)(a)](8)(a) asnecessary to
ensure that the information is accurate.

[(c)](d) The Division of Professional Licensing
shall develop a form for a health care provider to
complete that provides the information required by
Subsection [(6)(a)](8)(a).

[(d)](e) The Division of Professional Licensing
shall:

(i) maintain an index of statements described in
Subsection [(6)(a)](8)(a) arranged alphabetically by
entity; and

(ii) make the index available to the public
electronically on the Division of Professional
Licensing’s website.

[(7)](9) A health care provider or the health care
provider’s third- party service shall deliver the
medical records in the electronic medium
customarily used by the person fulfilling the
request or in a universally readable image such as
portable document format:

(a) if the patient, patient’s personal
representative, or a third party authorized to
receive the records requests the records be
delivered in an electronic medium; and

(b) the original medical record is readily
producible in an electronic medium.

[(8)](10)(a) Except as provided in Subsections
[(8)(b)](10)(b) through (d), the per page fee in
Subsections (4) and (5) applies to medical records
reproduced electronically or on paper.

(b) Theper page fee for producing a copy of records
inan electronicmediumshall be 50%of the per page
fee otherwise provided in this section, regardless of
whether the original medical records are stored in
electronic format.

(c)(i) A health care provider or a health care
provider’s third- party service shall deliver the
medical records in the electronic medium
customarily used by the health care provider or the
health care provider’s third- party service or in a
universally readable image, such as portable
document format, if the patient, patient’s personal
representative, patient’s attorney, legal
representative, or a third party authorized to
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receive the records, requests the records be
delivered in an electronic medium.

(ii) A person fulfilling the request under
Subsection [(8)(c)(i)](10)(c)(i):

(A) shall provide the requested information
within 30 days; and

(B) may not charge a fee for the electronic copy
that exceeds $150 regardless of the number of pages
and regardless of whether the original medical
records are stored in electronic format.

(d) Subject to Subsection [(8)(e)](10)(e), in the
event the requested records under Subsection
[(8)(c)(i)](10)(c)(i) are not postmarked or otherwise
made available electronically by the person
fulfilling the request:

(i) within 30 days after the day notice is received
by the person fulfilling the request, the person
fulfilling the request may not charge a fee for the
electronic copy that exceeds $75 regardless of the
number of pages and regardless of whether the
original medical records are stored in electronic
format; or

(ii) within 60 days after the day notice is received
by the person fulfilling the request, the person
fulfilling the request shall provide the requested
records free of charge to the requester.

(e) Performance under Subsection [(8)(d)](10)(d)
shall be extended in accordance with Subsection
[(8)(f)](10)(f) if the person fulfilling the request
notifies the requester of:

(i) the occurrence of a force majeure event within
10 days from the day:

(A) the force majeure event occurs; or

(B) the person fulfilling the request receives
notice of the request; and

(ii) the termination of the force majeure event
within 10days from the day the forcemajeure event
terminates.

(f) In accordance with Subsection [(8)(e)](10)(e),
for a force majeure event:

(i) that lasts less than eight days, the person
fulfilling the request, if the records are not
postmarked or otherwise made available
electronically within:

(A) 30 days of the day the force majeure event
ends, may not charge a fee for an electronic copy
that exceeds $75 regardless of the number of pages
and regardless of whether the original medical
records are stored in electronic format; and

(B) 60 days of the day the force majeure event
ends, shall waive the entire fee for providing the
records;

(ii) that lasts at least eight days but less than 30
days, the person fulfilling the request, if the records
are not postmarked or otherwise made available
electronically within:

(A) 60 days of the day the force majeure event
ends, may not charge a fee for an electronic copy
that exceeds $75 regardless of the number of pages
and regardless of whether the original medical
records are stored in electronic format; and

(B) 90 days of the day the force majeure event
ends, shall waive the entire fee for providing the
records; and

(iii) that lasts more than 30 days, the person
fulfilling the request, if the records are not
postmarked or otherwise made available
electronically within:

(A) 90 days of the day the force majeure event
ends, may not charge a fee for an electronic copy
that exceeds $75 regardless of the number of pages
and regardless of whether the original medical
records are stored in electronic format; and

(B) 120 days of the day the force majeure event
ends, shall waive the entire fee for providing the
records.

[(9)](11)(a) On January 1 of each year, the state
treasurer shall adjust the following fees for
inflation:

(i) the fee for providing patient’s records under
Subsections [(5)(a)(ii)(A)](5)(a)(iii)(A) and (B); and

(ii) themaximumamount thatmay be charged for
an electronic copy under Subsection
[(8)(c)(ii)(B)](10)(c)(ii)(B).

(b) On or before January 30 of each year, the state
treasurer shall:

(i) certify the inflation- adjusted fees and
maximum amounts calculated under this section;
and

(ii) notify the Administrative Office of the Courts
of the information described in Subsection
[(9)(b)(i)](11)(b)(i) for posting on the court’s website.

[(10)](12) Notwithstanding Subsections (4)
through [(6)](8), if a request for a medical record is
accompanied by documentation of a qualified claim
or appeal, a health care provider or the health care
provider’s third- party service:

(a) may not charge a fee for the first copy of the
record for each date of service that is necessary to
support the qualified claim or appeal in each
calendar year;

(b) for a second or subsequent copy in a calendar
year of a date of service that is necessary to support
the qualified claim or appeal, may charge a
reasonable fee that may not:

(i) exceed 60 cents per page for paper photocopies;

(ii) exceed a reasonable cost for copies of X- ray
photographs and other health care records
produced by similar processes;

(iii) include an administrative fee or additional
service fee related to the production of the medical
record; or

(iv) exceed the fee provisions for an electronic
copy under Subsection [(8)(c)](10)(c); and



General Session - 2024Ch. 306

2582

(c) shall provide the health record within 30 days
after the day onwhich the request is received by the
health care provider.

[(11)](13)(a) Except as otherwise provided in
Subsections (4) through [(6)](8), a health care
provider or the health care provider’s third- party
service shall waive all fees under this section for an
indigent individual.

(b) A health care provider or the health care
provider’s third- party service may require the
indigent individual or the indigent individual’s
authorized representative to provide proof that the
individual is an indigent individual by executing an
affidavit.

(c)(i) An indigent individual that receives copies
of a medical record at no charge under this

Subsection [(11)](13) is limited to one copy for each
date of service for each health care provider, or the
health care provider’s third- party service, in each
calendar year.

(ii) Any request for additional copies in addition to
the one copy allowed under Subsection
[(11)(c)](13)(c) is subject to the fee provisions
described in Subsection [(10)](12).

[(12)](14) By January 1, 2023, a health care
provider and all of the health care provider’s
contracted third party health related services shall
accept a properly executed form described in
Section 26B- 8- 514.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 307
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FOSTER CARE AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill addresses licensing related to foster care.

Highlighted Provisions:
This bill:
" defines terms;
" provides that a short- term relief care provider

who meets certain requirements is not required
to be licensed as a human services program;

" requires theOffice of Licensing and theDivision
of Child and Family Services (division) within
the Department of Health and Human Services
to cooperate in taking action on a foster home
license when a caseworker from the division
identifies a safety concern in the home;

" amends provisions concerning administrative
inspections of foster homes;

" provides that certain foster home licenses are
good for three years, with certain conditions;

" requires that a foster license include the name of
all foster parents in the home;

" amends the administrative inspection
requirements for a licensed foster home; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 2- 101, as last amended by Laws of Utah 2023,

Chapter 305
26B- 2- 104, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 105, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 107, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 120, as last amended by Laws of Utah 2023,

Chapter 344 and renumbered and
amended by Laws of Utah 2023, Chapter
305

80- 2- 301, as last amended by Laws of Utah 2023,
Chapter 280

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-2-101 is amended to
read:

26B-2-101. Definitions.

As used in this part:

(1) “Adoption services” means the same as that
term is defined in Section 80- 2- 801.

(2) “Adult day care” means nonresidential care
and supervision:

(a) for three or more adults for at least four but
less than 24 hours a day; and

(b) that meets the needs of functionally impaired
adults through a comprehensive program that
provides a variety of health, social, recreational,
and related support services in a protective setting.

(3) “Applicant” means a person that applies for an
initial license or a license renewal under this part.

(4)(a) “Associated with the licensee” means that
an individual is:

(i) affiliated with a licensee as an owner, director,
member of the governing body, employee, agent,
provider of care, department contractor, or
volunteer; or

(ii) applying to become affiliatedwith a licensee in
a capacity described in Subsection (4)(a)(i).

(b) “Associated with the licensee” does not
include:

(i) service on the following bodies, unless that
service includes direct access to a child or a
vulnerable adult:

(A) a local mental health authority described in
Section 17- 43- 301;

(B) a local substance abuse authority described in
Section 17- 43- 201; or

(C) a board of an organization operating under a
contract to provide mental health or substance use
programs, or services for the local mental health
authority or substance abuse authority; or

(ii) a guest or visitor whose access to a child or a
vulnerable adult is directly supervised at all times.

(5)(a) “Boarding school” means a private school
that:

(i) uses a regionally accredited education
program;

(ii) provides a residence to the school’s students:

(A) for the purpose of enabling the school’s
students to attend classes at the school; and

(B) as an ancillary service to educating the
students at the school;

(iii) has the primary purpose of providing the
school’s students with an education, as defined in
Subsection (5)(b)(i); and

(iv)(A) does not provide the treatment or services
described in Subsection (38)(a); or

(B) provides the treatment or services described
inSubsection (38)(a) on a limited basis, as described
in Subsection (5)(b)(ii).

(b)(i) For purposes of Subsection (5)(a)(iii),
“education”means a course of study for one or more
grades from kindergarten through grade 12.

(ii) For purposes of Subsection (5)(a)(iv)(B), a
private school provides the treatment or services
described in Subsection (38)(a) on a limited basis if:
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(A) the treatment or services described in
Subsection (38)(a) are provided only as an
incidental service to a student; and

(B) the school does not:

(I) specifically solicit a student for the purpose of
providing the treatment or services described in
Subsection (38)(a); or

(II) have a primary purpose of providing the
treatment or services described in Subsection
(38)(a).

(c) “Boarding school” does not include a
therapeutic school.

(6) “Child” means an individual under 18 years
old.

(7) “Child placing” means receiving, accepting, or
providing custody or care for any child, temporarily
or permanently, for the purpose of:

(a) finding a person to adopt the child;

(b) placing the child in a home for adoption; or

(c) foster home placement.

(8) “Child- placing agency” means a person that
engages in child placing.

(9) “Client” means an individual who receives or
has received services from a licensee.

(10)(a) “Congregate care program” means any of
the following that provide services to a child:

(i) an outdoor youth program;

(ii) a residential support program;

(iii) a residential treatment program; or

(iv) a therapeutic school.

(b) “Congregate care program” does not include a
human services program that:

(i) is licensed to serve adults; and

(ii) is approved by the office to service a child for a
limited time.

(11) “Day treatment” means specialized
treatment that is provided to:

(a) a client less than 24 hours a day; and

(b) four or more persons who:

(i) are unrelated to the owner or provider; and

(ii) have emotional, psychological,
developmental, physical, or behavioral
dysfunctions, impairments, or chemical
dependencies.

(12) “Department contractor” means an
individual who:

(a) provides services under a contract with the
department; and

(b)due to the contractwith thedepartment,has or
will likely have direct access to a child or vulnerable
adult.

(13) “Direct access”means that an individual has,
or likely will have:

(a) contact with or access to a child or vulnerable
adult that provides the individual with an
opportunity for personal communication or touch;
or

(b) an opportunity to view medical, financial, or
other confidential personal identifying information
of the child, the child’s parents or legal guardians,
or the vulnerable adult.

(14) “Directly supervised” means that an
individual is being supervised under the
uninterrupted visual and auditory surveillance of
another individual who has a current background
screening approval issued by the office.

(15) “Director” means the director of the office.

(16) “Domestic violence” means the same as that
term is defined in Section 77- 36- 1.

(17) “Domestic violence treatment program”
means a nonresidential program designed to
provide psychological treatment and educational
services to perpetrators and victims of domestic
violence.

(18) “Elder adult” means a person 65 years old or
older.

(19) “Foster home” means a residence that is
licensed or certified by the office for the full- time
substitute care of a child.

(20) “Health benefit plan”means the same as that
term is defined in Section 31A- 22- 634.

(21) “Health care provider” means the same as
that term is defined in Section 78B- 3- 403.

(22) “Health insurer” means the same as that
term is defined in Section 31A- 22- 615.5.

(23)(a) “Human services program” means:

(i) a foster home;

(ii) a therapeutic school;

(iii) a youth program;

(iv) an outdoor youth program;

(v) a residential treatment program;

(vi) a residential support program;

(vii) a resource family home;

(viii) a recovery residence; or

(ix) a facility or program that provides:

(A) adult day care;

(B) day treatment;

(C) outpatient treatment;

(D) domestic violence treatment;

(E) child- placing services;
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(F) social detoxification; or

(G) any other humanservices that are required by
contract with the department to be licensed with
the department.

(b) “Human services program” does not include:

(i) a boarding school; [or]

(ii) a residential, vocational and life skills
program, as defined in Section 13- 53- 102[.]; or

(iii) a short- term relief care provider.

(24) “Indian child”means the same as that term is
defined in 25 U.S.C. Sec. 1903.

(25) “Indian country” means the same as that
term is defined in 18 U.S.C. Sec. 1151.

(26) “Indian tribe”means the same as that term is
defined in 25 U.S.C. Sec. 1903.

(27) “Intermediate secure treatment” means
24- hour specialized residential treatment or care
for an individual who:

(a) cannot live independently or in a less
restrictive environment; and

(b) requires, without the individual’s consent or
control, the use of locked doors to care for the
individual.

(28) “Licensee” means an individual or a human
services program licensed by the office.

(29) “Local government” means a city, town,
metro township, or county.

(30) “Minor” means child.

(31) “Office” means the Office of Licensing within
the department.

(32) “Outdoor youth program” means a program
that provides:

(a) services to a child that has:

(i) a chemical dependency; or

(ii) a dysfunction or impairment that is emotional,
psychological, developmental, physical, or
behavioral;

(b) a 24- hour outdoor group living environment;
and

(c)(i) regular therapy, including group,
individual, or supportive family therapy; or

(ii) informal therapy or similar services, including
wilderness therapy, adventure therapy, or outdoor
behavioral healthcare.

(33) “Outpatient treatment” means individual,
family, or group therapy or counseling designed to
improve and enhance social or psychological
functioning for those whose physical and emotional
status allows them to continue functioning in their
usual living environment.

(34) “Practice group” or “group practice” means
two or more health care providers legally organized

as a partnership, professional corporation, or
similar association, for which:

(a) substantially all of the services of the health
care providers who are members of the group are
provided through the group and are billed in the
nameof the groupandamounts received are treated
as receipts of the group; and

(b) the overhead expenses of and the income from
the practice are distributed in accordance with
methods previously determined by members of the
group.

(35) “Private- placement child” means a child
whose parent or guardian enters into a contract
with a congregate care program for the child to
receive services.

(36)(a) “Recovery residence” means a home,
residence, or facility that meets at least two of the
following requirements:

(i) provides a supervised living environment for
individuals recovering from a substance use
disorder;

(ii) provides a living environment in which more
than half of the individuals in the residence are
recovering from a substance use disorder;

(iii) provides or arranges for residents to receive
services related to the resident’s recovery from a
substance use disorder, either on or off site;

(iv) is held out as a living environment in which
individuals recovering from substance abuse
disorders live together to encourage continued
sobriety; or

(v)(A) receives public funding; or

(B) is run as a business venture, either for- profit
or not- for- profit.

(b) “Recovery residence” does not mean:

(i) a residential treatment program;

(ii) residential support program; or

(iii) a home, residence, or facility, in which:

(A) residents, by a majority vote of the residents,
establish, implement, and enforce policies
governing the living environment, including the
manner in which applications for residence are
approved and the manner in which residents are
expelled;

(B) residents equitably share rent and
housing- related expenses; and

(C) a landlord, owner, or operator does not receive
compensation, other than fair market rental
income, for establishing, implementing, or
enforcing policies governing the living
environment.

(37) “Regular business hours” means:

(a) the hours during which services of any kind
are provided to a client; or

(b) the hours during which a client is present at
the facility of a licensee.
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(38)(a) “Residential support program” means a
program that arranges for or provides the
necessities of life as a protective service to
individuals or families who have a disability or who
are experiencing a dislocation or emergency that
prevents them from providing these services for
themselves or their families.

(b) “Residential support program” includes a
program that provides a supervised living
environment for individuals with dysfunctions or
impairments that are:

(i) emotional;

(ii) psychological;

(iii) developmental; or

(iv) behavioral.

(c) Treatment is not a necessary component of a
residential support program.

(d) “Residential support program” does not
include:

(i) a recovery residence; or

(ii) a program that provides residential services
that are performed:

(A) exclusively under contract with the
department and provided to individuals through
theDivision of Services for People withDisabilities;
or

(B) in a facility that serves fewer than four
individuals.

(39)(a) “Residential treatment” means a 24- hour
group living environment for four or more
individuals unrelated to the owner or provider that
offers room or board and specialized treatment,
behavior modification, rehabilitation, discipline,
emotional growth, or habilitation services for
persons with emotional, psychological,
developmental, or behavioral dysfunctions,
impairments, or chemical dependencies.

(b) “Residential treatment” does not include a:

(i) boarding school;

(ii) foster home; or

(iii) recovery residence.

(40) “Residential treatment program” means a
program or facility that provides:

(a) residential treatment; or

(b) intermediate secure treatment.

(41) “Seclusion” means the involuntary
confinement of an individual in a room or an area:

(a) away from the individual’s peers; and

(b) in a manner that physically prevents the
individual from leaving the room or area.

(42) “Short- term relief care provider” means an
individual who:

(a) provides short- termand temporary relief care
to a foster parent:

(i) for less than six consecutive nights; and

(ii) in the short- term relief care provider’s home;

(b) is an immediate family member or relative, as
those terms are defined in Section 80- 3- 102, of the
foster parent;

(c) is direct access qualified, as that term is
defined in Section 26B- 2- 120;

(d) has beenapproved toprovide short- termrelief
care by the department;

(e) is not reimbursed by the department for the
temporary relief care provided; and

(f) is not an immediate familymember or relative,
as those terms are defined in Section 80- 3- 102, of
the foster child.

[(42)](43) “Social detoxification” means
short- term residential services for persons who are
experiencing or have recently experienced drug or
alcohol intoxication, that are provided outside of a
health care facility licensed under Part 2, Health
Care Facility Licensing and Inspection, and that
include:

(a) room and board for persons who are unrelated
to the owner or manager of the facility;

(b) specialized rehabilitation to acquire sobriety;
and

(c) aftercare services.

[(43)](44) “Substance abuse disorder” or
“substance use disorder” mean the same as
“substance use disorder” is defined in Section
26B- 5- 501.

[(44)](45) “Substance abuse treatment program”
or “substance use disorder treatment program”
means a program:

(a) designed to provide:

(i) specialized drug or alcohol treatment;

(ii) rehabilitation; or

(iii) habilitation services; and

(b) that provides the treatment or services
described in Subsection [(44)(a)](45)(a) to persons
with:

(i) a diagnosed substance use disorder; or

(ii) chemical dependency disorder.

[(45)](46) “Therapeutic school” means a
residential group living facility:

(a) for four or more individuals that are not
related to:

(i) the owner of the facility; or

(ii) the primary service provider of the facility;

(b) that serves students who have a history of
failing to function:

(i) at home;
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(ii) in a public school; or

(iii) in a nonresidential private school; and

(c) that offers:

(i) room and board; and

(ii) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to:

(I) a disability;

(II) emotional development;

(III) behavioral development;

(IV) familial development; or

(V) social development.

[(46)](47) “Unrelated persons” means persons
other than parents, legal guardians, grandparents,
brothers, sisters, uncles, or aunts.

[(47)](48) “Vulnerable adult” means an elder
adult or an adult who has a temporary or
permanent mental or physical impairment that
substantially affects the person’s ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter,
clothing, or mental or other health care;

(c) obtain services necessary for health, safety, or
welfare;

(d) carry out the activities of daily living;

(e) manage the adult’s own resources; or

(f) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

[(48)](49)(a) “Youth program” means a program
designed to provide behavioral, substance use, or
mental health services to minors that:

(i) serves adjudicated or nonadjudicated youth;

(ii) charges a fee for the program’s services;

(iii) may provide host homes or other
arrangements for overnight accommodation of the
youth;

(iv) may provide all or part of the program’s
services in the outdoors;

(v) may limit or censor access to parents or
guardians; and

(vi) prohibits or restricts aminor’s ability to leave
theprogramat any timeof theminor’s own freewill.

(b) “Youth program” does not include recreational
programs such as Boy Scouts, Girl Scouts, 4-H, and
other such organizations.

[(49)](50)(a) “Youth transportation company”
means any person that transports a child for
payment to or from a congregate care program in
Utah.

(b) “Youth transportation company” does not
include:

(i) a relative of the child;

(ii) a state agency; or

(iii) a congregate care program’s employee who
transports the child from the congregate care
program that employs the employee and returns
the child to the same congregate care program.

Section 2. Section 26B-2-104 is amended to
read:

26B-2-104. Office responsibilities.

(1) Subject to the requirements of federal and
state law, the office shall:

(a) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to establish:

(i) except asprovided inSubsection (1)(a)(ii), basic
health and safety standards for licensees, that shall
be limited to:

(A) fire safety;

(B) food safety;

(C) sanitation;

(D) infectious disease control;

(E) safety of the:

(I) physical facility and grounds; and

(II) area and community surrounding the
physical facility;

(F) transportation safety;

(G) emergency preparedness and response;

(H) the administration of medical standards and
procedures, consistent with the related provisions
of this title;

(I) staff and client safety and protection;

(J) the administration and maintenance of client
and service records;

(K) staff qualifications and training, including
standards for permitting experience to be
substituted for education, unless prohibited by law;

(L) staff to client ratios;

(M) access to firearms; and

(N) the prevention of abuse, neglect, exploitation,
harm, mistreatment, or fraud;

(ii) basic health and safety standards for
therapeutic schools, that shall be limited to:

(A) fire safety, except that the standards are
limited to those required by law or rule under Title
53, Chapter 7, Part 2, Fire Prevention and
Fireworks Act;

(B) food safety;

(C) sanitation;

(D) infectious disease control, except that the
standards are limited to:
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(I) those requiredby law or rule under this title, or
Title 26A, Local Health Authorities; and

(II) requiring a separate room for clients who are
sick;

(E) safety of the physical facility and grounds,
except that the standards are limited to those
required by law or rule under Title 53, Chapter 7,
Part 2, Fire Prevention and Fireworks Act;

(F) transportation safety;

(G) emergency preparedness and response;

(H) access to appropriate medical care, including:

(I) subject to the requirements of law, designation
of a person who is authorized to dispense
medication; and

(II) storing, tracking, and securing medication;

(I) staff and client safety and protection that
permits the school to provide for the direct
supervision of clients at all times;

(J) the administration and maintenance of client
and service records;

(K) staff qualifications and training, including
standards for permitting experience to be
substituted for education, unless prohibited by law;

(L) staff to client ratios;

(M) access to firearms; and

(N) the prevention of abuse, neglect, exploitation,
harm, mistreatment, or fraud;

(iii) procedures and standards for permitting a
licensee to:

(A) provide in the same facility and under the
same conditions as children, residential treatment
services to a person 18 years old or older who:

(I) begins to reside at the licensee’s residential
treatment facility before the person’s 18th
birthday;

(II) has resided at the licensee’s residential
treatment facility continuously since the time
described in Subsection (1)(a)(iii)(A)(I);

(III) has not completed the course of treatment for
which the person began residing at the licensee’s
residential treatment facility; and

(IV) voluntarily consents to complete the course of
treatment described inSubsection (1)(a)(iii)(A)(III);
or

(B)(I) provide residential treatment services to a
child who is:

(Aa) at least 12 years old or, as approved by the
office, younger than 12 years old; and

(Bb) under the custody of the department, or one
of its divisions; and

(II) provide, in the same facility as a child
described in Subsection (1)(a)(iii)(B)(I), residential
treatment services to a person who is:

(Aa) at least 18 years old, but younger than 21
years old; and

(Bb) under the custody of the department, or one
of its divisions;

(iv) minimum administration and financial
requirements for licensees;

(v) guidelines for variances fromrules established
under this Subsection (1);

(vi) ethical standards, as described in Subsection
78B- 6- 106(3), and minimum responsibilities of a
child- placing agency that provides adoption
services and that is licensed under this part;

(vii) what constitutes an “outpatient treatment
program” for purposes of this part;

(viii) a procedure requiring a licensee to provide
an insurer the licensee’s records related to any
services or supplies billed to the insurer, and a
procedure allowing the licensee and the insurer to
contact the Insurance Department to resolve any
disputes;

(ix) a protocol for the office to investigate and
process complaints about licensees;

(x) a procedure for a licensee to:

(A) report the use of a restraint or seclusion
within one business day after the day on which the
use of the restraint or seclusion occurs; and

(B) report a critical incident within one business
day after the day on which the incident occurs;

(xi) guidelines for the policies and procedures
described in Sections 26B- 2- 109 and 26B- 2- 123;

(xii) a procedure for the office to review and
approve the policies and procedures described in
Sections 26B- 2- 109 and 26B- 2- 123; and

(xiii) a requirement that each human services
program publicly post information that informs an
individual how to submit a complaint about a
human services program to the office;

(b) enforce rules relating to the office;

(c) issue licenses in accordance with this part;

(d) if the United States Department of State
executes an agreement with the office that
designates the office to act as an accrediting entity
inaccordancewith the IntercountryAdoptionAct of
2000, Pub. L. No. 106- 279, accredit one or more
agencies and persons to provide intercountry
adoption services pursuant to:

(i) the Intercountry Adoption Act of 2000, Pub. L.
No. 106- 279; and

(ii) the implementing regulations for the
Intercountry Adoption Act of 2000, Pub. L. No.
106- 279;

(e) make rules to implement the provisions of
Subsection (1)(d);

(f) conduct surveys and inspections of licensees
and facilities in accordance with Section
26B- 2- 107;



Ch. 307General Session - 2024

2589

(g) collect licensure fees;

(h) notify licensees of the name of a person within
the department to contact when filing a complaint;

(i) investigate complaints regarding any licensee
or human services program;

(j) have access to all records, correspondence, and
financial data required to be maintained by a
licensee;

(k) have authority to interview any client, family
member of a client, employee, or officer of a licensee;

(l) have authority to deny, condition, revoke,
suspend, or extend any license issued by the
department under this part by following the
procedures and requirements of Title 63G, Chapter
4, Administrative Procedures Act;

(m) cooperate with the Division of Child and
FamilyServices to condition, revoke, or suspend the
license of a foster home when a child welfare
caseworker from the Division of Child and Family
Services identifies a safety concern with the foster
home;

[(m)](n) electronically post notices of agency
action issued to ahuman services program,with the
exception of a foster home, on the office’s website, in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act; and

[(n)](o) upon receiving a local government’s
request under Section 26B- 2- 118, notify the local
government of newhuman services programlicense
applications, except for foster homes, for human
services programs located within the local
government’s jurisdiction.

(2) In establishing rules under Subsection
(1)(a)(ii)(G), the office shall require a licensee to
establish and comply with an emergency response
plan that requires clients and staff to:

(a) immediately report to law enforcement any
significant criminal activity, as defined by rule,
committed:

(i) on the premiseswhere the licensee operates its
human services program;

(ii) by or against its clients; or

(iii) by or against a staff member while the staff
member is on duty;

(b) immediately report to emergency medical
services anymedical emergency, as defined by rule:

(i) on the premiseswhere the licensee operates its
human services program;

(ii) involving its clients; or

(iii) involving a staff member while the staff
member is on duty; and

(c) immediately report other emergencies that
occur on the premises where the licensee operates
its human services program to the appropriate
emergency services agency.

Section 3. Section 26B-2-105 is amended to
read:

26B-2-105. Licensure requirements - -
Expiration - - Renewal.

(1) Except as provided in Section 26B- 2- 115, an
individual, agency, firm, corporation, association,
or governmental unit acting severally or jointly
with any other individual, agency, firm,
corporation, association, or governmental unit may
not establish, conduct, or maintain a human
services program in this state without a valid and
current license issued by andunder the authority of
the office as provided by this part and the rules
under the authority of this part.

(2)(a) For purposes of this Subsection (2),
“member” means a person or entity that is
associated with another person or entity:

(i) as a member;

(ii) as a partner;

(iii) as a shareholder; or

(iv) as a person or entity involved in the
ownership or management of a human services
program owned or managed by the other person or
entity.

(b) A license issued under this part may not be
assigned or transferred.

(c) An application for a license under this part
shall be treated as an application for reinstatement
of a revoked license if:

(i)(A) the person or entity applying for the license
had a license revoked under this part; and

(B) the revoked license described in Subsection
(2)(c)(i)(A) is not reinstated before the application
described in this Subsection (2)(c) is made; or

(ii) amember of an entity applying for the license:

(A)(I) had a license revoked under this part; and

(II) the revoked license described in Subsection
(2)(c)(ii)(A)(I) is not reinstated before the
application described in this Subsection (2)(c) is
made; or

(B)(I) was amember of anentity that had a license
revoked under this part at any time before the
license was revoked; and

(II) the revoked license described in Subsection
(2)(c)(ii)(B)(I) is not reinstated before the
application described in this Subsection (2)(c) is
made.

(3) A current license shall at all times be posted in
the facility where each human services program is
operated, in a place that is visible and readily
accessible to the public.

(4)(a) Except as provided in
[Subsection]Subsections (4)(c) and (d), each license
issued under this part expires at midnight on the
last day of the same month the license was issued,
one year following the date of issuance unless the
license has been:
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(i) previously revoked by the office;

(ii) voluntarily returned to the office by the
licensee; or

(iii) extended by the office.

(b) A license shall be renewed upon application
and payment of the applicable fee, unless the office
finds that the licensee:

(i) is not in compliance with the:

(A) provisions of this part; or

(B) rules made under this part;

(ii) has engaged in a pattern of noncompliance
with the:

(A) provisions of this part; or

(B) rules made under this part;

(iii) has engaged in conduct that is grounds for
denying a license under Section 26B- 2- 112; or

(iv) has engaged in conduct that poses a
substantial risk of harm to any person.

(c) The office may issue a renewal license that
expires at midnight on the last day of the same
month the license was issued, two years following
the date of issuance, if:

(i) the licensee has maintained a human services
license for at least 24 months before the day on
which the licensee applies for the renewal; and

(ii) the licensee has not violated this part or a rule
made under this part.

(d)(i) For a foster home that has been licensed for
fewer than two years, a foster home license issued
on or after May 1, 2023, expires at midnight on the
last day of the same month the license was issued,
one year following the date of issuance.

(ii) For a foster home that has been licensed for
two ormore years, a foster home license issued on or
after May 1, 2023, expires at midnight on the last
day of the samemonth the licensewas issued, three
years following the date of issuance:

(A) unless the license is placed on conditions,
suspended, or revoked by the office, or voluntarily
returned to the office by the licensee; and

(B) if the licensee has not violated this part or a
rule made under this part.

(iii) A foster home licensee shall complete an
annual background screening in compliance with
the requirements of Section 26B- 2- 120.

(5) Any licensee that is in operation at the time
rules aremade in accordance with this part shall be
given a reasonable time for compliance as
determined by the rule.

(6)(a) A license for a human services program
issued under this section shall apply to a specific
human services program site.

(b) A human services program shall obtain a
separate license for each site where the human
services program is operated.

(c) If there is more than one foster parent in a
licensed foster home, the foster home license shall
include the names of all foster parents in the home.

Section 4. Section 26B-2-107 is amended to
read:

26B-2-107. Administrative inspections.

(1) As used in this section:

(a) “Foster home” does not include a residence
that is licensed or certified for proctor care or care
by a professional parent.

(b) “Material change” means a significant change
in circumstances that may include:

(i) a loss or gain of employment;

(ii) a change in marital status;

(iii) a change of individuals living in the home; or

(iv) other changes that may affect a foster child’s
well- being.

[(1)](2)(a) Subject to [Subsection
(1)(b)]Subsections (2)(b) and (3), the office may, for
the purpose of ascertaining compliance with this
part, enter and inspect ona routine basis the facility
of a licensee.

(b)(i) The office shall enter and inspect a
congregate care program at least once each
calendar quarter.

(ii) At least two of the inspections described in
Subsection [(1)(b)(i)](2)(b)(i) shall be unannounced.

(c) If another government entity conducts an
inspection that is substantially similar to an
inspection conducted by the office, the office may
conclude the inspection satisfies an inspection
described in Subsection [(1)(b)](2)(b).

(3)(a) Except as provided in Subsection (3)(b):

(i) for the first two years of a foster home’s license,
the office shall enter and inspect the facility once
each year;

(ii) after a foster home has been licensed for two
years, the office shall enter and inspect the facility
once every three years; and

(iii) for a foster home licensed for two or more
years as of May 1, 2023, and that was inspected by
the office on or afterMay 1, 2023, the office may not
enter and inspect the facility until three years after
the date of the last inspection.

(b)(i) If a foster home has not had a placement for
more than 12 months after the date of the office’s
last inspection, the office shall enter and inspect the
facility within 30 days after the date on which the
foster home receives a new placement.

(ii) If the license for a foster home is placed on
conditions, suspended, or revoked by the office, or
voluntarily returned to the office by the licensee,
the office may enter and inspect the facility on a
routine basis.
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(iii) If there is a material change to a foster home:

(A) the foster parent shall immediately notify the
office of the material change; and

(B) the office shall inspect the foster home as soon
as practicable after receiving notice of or otherwise
becoming aware of the material change.

(iv) If a health and safety concern is reported to
the office, the office may conduct an unannounced
inspection of the foster home during regular
business hours.

(c) Except as provided in Subsection (3)(b)(iv), an
inspection of a foster home shall be announced.

[(2)](4) Before conducting an inspection under
[Subsection (1)]Subsection (2) or (3), the office shall,
after identifying the person in charge:

(a) give proper identification;

(b) request to see the applicable license;

(c) describe the nature and purpose of the
inspection; and

(d) if necessary, explain the authority of the office
to conduct the inspection and the penalty for
refusing to permit the inspection as provided in
Section 26B- 2- 113.

[(3)](5) In conducting an inspection under
[Subsection (1)]Subsection (2) or (3), the office may,
after meeting the requirements of Subsection
[(2)](4):

(a) inspect the physical facilities;

(b) inspect and copy records and documents;

(c) interview officers, employees, clients, family
members of clients, and others; and

(d) observe the licensee in operation.

[(4)](6)An inspection conductedunderSubsection
[(1)](2) shall be during regular business hours and
may be announced or unannounced.

[(5)](7) The licensee shall make copies of
inspection reports available to the public upon
request.

[(6)](8) The provisions of this section apply to
on- site inspections and do not restrict the office
from contacting family members, neighbors, or
other individuals, or from seeking information from
other sources to determine compliance with this
part.

Section 5. Section 26B-2-120 is amended to
read:

26B-2-120. Background check - - Direct
access to children or vulnerable adults.

(1) As used in this section:

(a)(i) “Applicant” means, notwithstanding
Section 26B- 2- 101:

(A) an individual who applies for an initial license
or certification or a license or certification renewal
under this part;

(B) an individualwho is associatedwith a licensee
and has or will likely have direct access to a child or
a vulnerable adult;

(C) an individual who provides respite care to a
foster parent or an adoptive parent on more than
one occasion;

(D) a department contractor;

(E) an individual who transports a child for a
youth transportation company;

(F) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and resides in a
home, that is licensed or certified by the office; [or]

(G) a guardian submitting an application on
behalf of an individual, other than the child or
vulnerable adult who is receiving the service, if the
individual is 12 years old or older and is a person
described in Subsection (1)(a)(i)(A), (B), (C), or
(D)[.];

(H) a foster home licensee that submits an
application for an annual background screening as
required by Subsection 26B- 2- 105(4)(d)(iii); or

(I) a short- term relief care provider.

(ii) “Applicant” does not include:

(A) an individual who is in the custody of the
Division of Child and Family Services or the
Division of Juvenile Justice Services; or

(B) an individual who applies for employment
with, or is employed by, the Department of Health
and Human Services.

(b) “Application” means a background screening
application to the office.

(c) “Bureau” means the Bureau of Criminal
Identification within the Department of Public
Safety, created in Section 53- 10- 201.

(d) “Certified peer support specialist” means the
same as that term is defined in Section 26B- 5- 610.

(e) “Criminal finding” means a record of:

(i) an arrest or a warrant for an arrest;

(ii) charges for a criminal offense; or

(iii) a criminal conviction.

(f) “Incidental care” means occasional care, not in
excess of five hours per week and never overnight,
for a foster child.

(g) “Mental health professional” means an
individual who:

(i) is licensed under Title 58, Chapter 60, Mental
Health Professional Practice Act; and

(ii) engaged in the practice of mental health
therapy.

(h) “Non- criminal finding” means a record
maintained in:

(i) the Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001;
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(ii) the Division of Child and Family Services’
Licensing Information System described in Section
80- 2- 1002;

(iii) the Division of Aging and Adult Services’
vulnerable adult abuse, neglect, or exploitation
database described in Section 26B- 6- 210;

(iv) the Sex and Kidnap Offender Registry
described in Title 77, Chapter 41, Sex and Kidnap
Offender Registry, or a national sex offender
registry; or

(v) a state child abuse or neglect registry.

(i)(i) “Peer support specialist” means an
individual who:

(A) has a disability or a family member with a
disability, or is in recovery fromamental illness or a
substance use disorder; and

(B) uses personal experience to provide support,
guidance, or services to promote resiliency and
recovery.

(ii) “Peer support specialist” includes a certified
peer support specialist.

(iii) “Peer support specialist” does not include a
mental health professional.

(j) “Personal identifying information” means:

(i) current name, former names, nicknames, and
aliases;

(ii) date of birth;

(iii) physical address and email address;

(iv) telephone number;

(v) driver license or other government- issued
identification;

(vi) social security number;

(vii) only for applicants who are 18 years old or
older, fingerprints, in a form specified by the office;
and

(viii) other information specified by the office by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(k) “Practice ofmental health therapy”means the
same as that term is defined in Section 58- 60- 102.

(2) Except as provided in Subsection (12), an
applicant or a representative shall submit the
following to the office:

(a) personal identifying information;

(b) a fee established by the office under Section
63J- 1- 504; and

(c) a disclosure form, specified by the office, for
consent for:

(i) an initial background check upon submission
of the information described in this Subsection (2);

(ii) ongoing monitoring of fingerprints and
registries until no longer associated with a licensee
for 90 days;

(iii) a background check when the office
determines that reasonable cause exists; and

(iv) retention of personal identifying information,
including fingerprints, for monitoring and
notification as described in Subsections (3)(d) and
(4); and

(d) if an applicant resided outside of the United
States and its territories during the five years
immediately preceding the day on which the
information described in Subsections (2)(a) through
(c) is submitted to the office, documentation
establishingwhether the applicantwas convicted of
a crime during the time that the applicant resided
outside of the United States or its territories.

(3) The office:

(a) shall perform the following duties as part of a
background check of an applicant:

(i) check state and regional criminal background
databases for the applicant’s criminal history by:

(A) submitting personal identifying information
to the bureau for a search; or

(B) using the applicant’s personal identifying
information to search state and regional criminal
background databases as authorized under Section
53- 10- 108;

(ii) submit the applicant’s personal identifying
information and fingerprints to the bureau for a
criminal history search of applicable national
criminal background databases;

(iii) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002;

(iv) if the applicant is applying to become a
prospective foster or adoptive parent, search the
Division of Child and Family Services’
Management Information System described in
Section 80- 2- 1001 for:

(A) the applicant; and

(B) any adult living in the applicant’s home;

(v) for an applicant described in Subsection
(1)(a)(i)(F), search the Division of Child and Family
Services’ Management Information System
described in Section 80- 2- 1001;

(vi) search the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(vii) search the juvenile court records for
substantiated findings of severe child abuse or
neglect described in Section 80- 3- 404; and

(viii) search the juvenile court arrest,
adjudication, and disposition records, as provided
under Section 78A- 6- 209;

(b) shall conduct a background check of an
applicant for an initial background check upon
submission of the information described in
Subsection (2);

(c) may conduct all or portions of a background
check of an applicant, as provided by rule, made by
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the office in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act:

(i) for an annual renewal; or

(ii) when the office determines that reasonable
cause exists;

(d) may submit an applicant’s personal
identifying information, including fingerprints, to
the bureau for checking, retaining, and monitoring
of state and national criminal background
databases and for notifying the office of new
criminal activity associated with the applicant;

(e) shall track the status of an applicant under
this section to ensure that the applicant is not
required to duplicate the submission of the
applicant’s fingerprints if the applicant applies for:

(i) more than one license;

(ii) direct access to a child or a vulnerable adult in
more than one human services program; or

(iii) direct access to a child or a vulnerable adult
under a contract with the department;

(f) shall track the status of each individual with
direct access to a child or a vulnerable adult and
notify the bureau within 90 days after the day on
which the license expires or the individual’s direct
access to a child or a vulnerable adult ceases;

(g) shall adopt measures to strictly limit access to
personal identifying information solely to the
individuals responsible for processing and entering
the applications for background checks and to
protect the security of the personal identifying
information the office reviews under this
Subsection (3);

(h) as necessary to comply with the federal
requirement to check a state’s child abuse and
neglect registry regarding any individual working
in a congregate care program, shall:

(i) search the Division of Child and Family
Services’ Licensing Information System described
in Section 80- 2- 1002; and

(ii) require the child abuse and neglect registry be
checked in each state where an applicant resided at
any time during the five years immediately
preceding the day on which the applicant submits
the information described in Subsection (2) to the
office; and

(i) shall make rules, in accordancewith Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to implement the provisions of this Subsection (3)
relating to background checks.

(4)(a) With the personal identifying information
the office submits to the bureau under Subsection
(3), the bureau shall check against state and
regional criminal background databases for the
applicant’s criminal history.

(b)With the personal identifying information and
fingerprints the office submits to the bureau under
Subsection (3), the bureau shall check against

national criminal background databases for the
applicant’s criminal history.

(c) Upon direction from the office, and with the
personal identifying information and fingerprints
the office submits to the bureau under Subsection
(3)(d), the bureau shall:

(i) maintain a separate file of the fingerprints for
search by future submissions to the local and
regional criminal records databases, including
latent prints; and

(ii) monitor state and regional criminal
background databases and identify criminal
activity associated with the applicant.

(d) The bureau is authorized to submit the
fingerprints to the Federal Bureau of Investigation
Next Generation Identification System, to be
retained in the Federal Bureau of Investigation
Next Generation Identification System for the
purpose of:

(i) being searched by future submissions to the
national criminal records databases, including the
Federal Bureau of Investigation Next Generation
Identification System and latent prints; and

(ii) monitoring national criminal background
databases and identifying criminal activity
associated with the applicant.

(e) The Bureau shall notify and release to the
office all information of criminal activity associated
with the applicant.

(f) Upon notice that an individual’s direct access
to a child or a vulnerable adult has ceased for 90
days, the bureau shall:

(i) discard and destroy any retained fingerprints;
and

(ii) notify the Federal Bureau of Investigation
when the license has expired or an individual’s
direct access to a child or a vulnerable adult has
ceased, so that the Federal Bureau of Investigation
will discard and destroy the retained fingerprints
from the Federal Bureau of Investigation Next
Generation Identification System.

(5)(a) Except as provided in Subsection (5)(b),
after conducting the background check described in
Subsections (3) and (4), the office shall deny an
application to an applicant who, within three years
before the day on which the applicant submits
information to the office under Subsection (2) for a
background check, has been convicted of:

(i) a felony or misdemeanor involving conduct
that constitutes any of the following:

(A) an offense identified as domestic violence,
lewdness, voyeurism, battery, cruelty to animals, or
bestiality;

(B) a violation of any pornography law, including
sexual exploitation of a minor or aggravated sexual
exploitation of a minor;

(C) sexual solicitation;

(D) an offense included in Title 76, Chapter 5,
Offenses Against the Individual, Title 76, Chapter
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5b, Sexual Exploitation Act, Title 76, Chapter 4,
Part 4, Enticement of a Minor, or Title 76, Chapter
7, Offenses Against the Family;

(E) aggravated arson, as described in Section
76- 6- 103;

(F) aggravated burglary, as described in Section
76- 6- 203;

(G) aggravated robbery, as described in Section
76- 6- 302;

(H) identity fraud crime, as described in Section
76- 6- 1102;

(I) sexual battery, as described in Section
76- 9- 702.1; or

(J) aviolent offense committed in thepresence of a
child, as described in Section 76- 3- 203.10; or

(ii) a felony or misdemeanor offense committed
outside of the state that, if committed in the state,
would constitute a violation of an offense described
in Subsection (5)(a)(i).

(b)(i) Subsection (5)(a) does not apply to an
applicant who is seeking a position as a peer
support provider, a mental health professional, or
in a program that serves only adults with a primary
mental health diagnosis, with or without a
co- occurring substance use disorder.

(ii) The office shall conduct a comprehensive
review of an applicant described in Subsection
(5)(b)(i) in accordance with Subsection (6).

(6) The office shall conduct a comprehensive
review of an applicant’s background check if the
applicant:

(a) has a felony or classAmisdemeanor conviction
for an offense described in Subsection (5) with a
date of conviction that is more than three years
before the date on which the applicant submits the
information described in Subsection (2);

(b) has a felony charge or conviction for an offense
not described in Subsection (5)with a date of charge
or conviction that is no more than 10 years before
the date on which the applicant submits the
application under Subsection (2) and no criminal
findings or non- criminal findings after the date of
conviction;

(c) has a class B misdemeanor or class C
misdemeanor conviction for an offense described in
Subsection (5) with a date of conviction that is more
than three years after, and no more than 10 years
before, the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction;

(d) has a misdemeanor conviction for an offense
not described in Subsection (5) with a date of
conviction that is no more than three years before
the date on which the applicant submits
information described in Subsection (2) and no
criminal findings or non- criminal findings after the
date of conviction;

(e) is currently subject to a plea in abeyance or
diversion agreement for an offense described in
Subsection (5);

(f) appears on the Sex and Kidnap Offender
Registry described in Title 77, Chapter 41, Sex and
Kidnap Offender Registry, or a national sex
offender registry;

(g) has a record of an adjudication in juvenile
court for an act that, if committed by an adult,
would be a felony or misdemeanor, if the applicant
is:

(i) under 28 years old; or

(ii) 28 years old or older andhas been convicted of,
has pleaded no contest to, or is currently subject to a
plea in abeyance or diversion agreement for a felony
or a misdemeanor offense described in Subsection
(5);

(h) has a pending charge for an offense described
in Subsection (5);

(i) has a listing in theDivision ofChild andFamily
Services’ Licensing Information System described
inSection 80- 2- 1002 that occurrednomore than 15
years before the date on which the applicant
submits the information described in Subsection (2)
and no criminal findings or non- criminal findings
dated after the date of the listing;

(j) has a listing in the Division of Aging and Adult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210 that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the listing;

(k) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504 that occurred no more than 15 years
before the date on which the applicant submits the
information described in Subsection (2) and no
criminal findings or non- criminal findings dated
after the date of the finding;

(l)(i) is seeking a position:

(A) as a peer support provider;

(B) as a mental health professional; or

(C) in a program that serves only adults with a
primary mental health diagnosis, with or without a
co- occurring substance use disorder; and

(ii) within three years before the day onwhich the
applicant submits the information described in
Subsection (2):

(A) has a felony or misdemeanor charge or
conviction;

(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(C) has a listing in theDivision ofAging andAdult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210; or
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(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504;

(m)(i)(A) is seeking a position in a congregate care
program;

(B) is seeking to become a prospective foster or
adoptive parent; or

(C) is an applicant described in Subsection
(1)(a)(i)(F); and

(ii)(A) has an infraction conviction for conduct
that constitutes an offense or violation described in
Subsection (5)(a)(i)(A) or (B);

(B) has a listing in the Division of Child and
Family Services’ Licensing Information System
described in Section 80- 2- 1002;

(C) has a listing in theDivision of Aging andAdult
Services’ vulnerable adult abuse, neglect, or
exploitation database described in Section
26B- 6- 210;

(D) has a substantiated finding of severe child
abuse or neglect under Section 80- 3- 404 or
80- 3- 504; or

(E) has a listing on the registry check described in
Subsection (13)(a) as having a substantiated or
supported finding of a severe type of child abuse or
neglect as defined in Section 80- 1- 102; or

(n) is seeking to become a prospective foster or
adoptive parent and has, or has an adult livingwith
the applicant who has, a conviction, finding, or
listing described in Subsection (6)(m)(ii).

(7)(a) The comprehensive review shall include an
examination of:

(i) the date of the offense or incident;

(ii) the nature and seriousness of the offense or
incident;

(iii) the circumstances under which the offense or
incident occurred;

(iv) the age of the perpetrator when the offense or
incident occurred;

(v)whether the offense or incidentwasan isolated
or repeated incident;

(vi) whether the offense or incident directly
relates to abuse of a child or vulnerable adult,
including:

(A) actual or threatened, nonaccidental physical,
mental, or financial harm;

(B) sexual abuse;

(C) sexual exploitation; or

(D) negligent treatment;

(vii) any evidence provided by the applicant of
rehabilitation, counseling, psychiatric treatment
received, or additional academic or vocational
schooling completed; and

(viii) the applicant’s risk of harm to clientele in
the program or in the capacity for which the
applicant is applying.

(b)At theconclusionof the comprehensive review,
the office shall deny anapplication to an applicant if
the office finds:

(i) that approvalwould likely create a risk of harm
to a child or a vulnerable adult; or

(ii) an individual is prohibited from having direct
access to a child or vulnerable adult by court order.

(8) The office shall approve an application to an
applicant who is not denied under this section.

(9)(a) The office may conditionally approve an
application of an applicant, for a maximum of 60
days after the day on which the office sends written
notice to the applicant under Subsection (11),
without requiring that the applicant be directly
supervised, if the office:

(i) is awaiting the results of the criminal history
search of national criminal background databases;
and

(ii) would otherwise approve an application of the
applicant under this section.

(b) The office may conditionally approve an
application of an applicant, for a maximum of one
year after the day on which the office sends written
notice to the applicant under Subsection (11),
without requiring that the applicant be directly
supervised if the office:

(i) is awaiting the results of an out- of- state
registry for providers other than foster and
adoptive parents; and

(ii) would otherwise approve an application of the
applicant under this section.

(c) Upon receiving the results of the criminal
history search of a national criminal background
database, the office shall approve or deny the
application of the applicant in accordance with this
section.

(10)(a) A licensee or department contractor may
not permit an individual to have direct access to a
child or a vulnerable adult without being directly
supervised unless:

(i) the individual is associatedwith the licensee or
department contractor and the department
conducts a background screening in accordance
with this section;

(ii) the individual is the parent or guardian of the
child, or the guardian of the vulnerable adult;

(iii) the individual is approved by the parent or
guardian of the child, or the guardian of the
vulnerable adult, to have direct access to the child
or the vulnerable adult;

(iv) the individual is only permitted to have direct
access to a vulnerable adult who voluntarily invites
the individual to visit; or

(v) the individual only provides incidental care for
a foster child on behalf of a foster parent who has
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used reasonable and prudent judgment to select the
individual to provide the incidental care for the
foster child.

(b) Notwithstanding any other provision of this
section, an individual for whom the office denies an
application may not have direct access to a child or
vulnerable adult unless the office approves a
subsequent application by the individual.

(11)(a) Within 30 days after the day on which the
applicant submits the information described in
Subsection (2), the office shall notify the applicant
of any potentially disqualifying criminal findings or
non- criminal findings.

(b) If the notice under Subsection (11)(a) states
that the applicant’s application is denied, the notice
shall further advise the applicant that the applicant
may, under Subsection 26B- 2- 111(2), request a
hearing in the department’s Office of
Administrative Hearings, to challenge the office’s
decision.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
make rules, consistent with this part:

(i) defining procedures for the challenge of the
office’s background check decision described in
Subsection (11)(b); and

(ii) expediting the process for renewal of a license
under the requirements of this section and other
applicable sections.

(12)(a) An individual or a department contractor
who provides services in an adults only substance
use disorder program, as defined by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, is exempt from
this section.

(b) The exemption described in Subsection (12)(a)
does not extend to a program director or a member,
as defined by Section 26B- 2- 105, of the program.

(13)(a) Except as provided in Subsection (13)(b),
in addition to the other requirements of this section,
if the background check of an applicant is being
conducted for the purpose of giving clearance status
to an applicant seeking a position in a congregate
care program or an applicant seeking to become a
prospective foster or adoptive parent, the office
shall:

(i) check the child abuse and neglect registry in
each state where each applicant resided in the five
years immediately preceding the day on which the
applicant applied to be a foster or adoptive parent,
to determine whether the prospective foster or
adoptive parent is listed in the registry as having a
substantiated or supported finding of child abuse or
neglect; and

(ii) check the child abuse and neglect registry in
eachstatewhere eachadult living in thehome of the
applicant described in Subsection (13)(a)(i) resided
in the five years immediately preceding the day on
which the applicant applied to be a foster or
adoptive parent, to determine whether the adult is

listed in the registry as having a substantiated or
supported finding of child abuse or neglect.

(b) The requirements described in Subsection
(13)(a) do not apply to the extent that:

(i) federal law or rule permits otherwise; or

(ii) the requirements would prohibit the Division
of Child and Family Services or a court fromplacing
a child with:

(A) a noncustodial parent under Section
80- 2a- 301, 80- 3- 302, or 80- 3- 303; or

(B) a relative, other than a noncustodial parent,
under Section 80- 2a- 301, 80- 3- 302, or 80- 3- 303,
pending completion of the background check
described in Subsection (5).

(c) Notwithstanding Subsections (5) through (10),
the office shall deny a clearance to an applicant
seeking a position in a congregate care program or
an applicant to become a prospective foster or
adoptive parent if the applicant has been convicted
of:

(i) a felony involving conduct that constitutes any
of the following:

(A) child abuse, as described in Sections
76- 5- 109, 76- 5- 109.2, and 76- 5- 109.3;

(B) commission of domestic violence in the
presence of a child, as described in Section
76- 5- 114;

(C) abuse or neglect of a child with a disability, as
described in Section 76- 5- 110;

(D) endangerment of a child or vulnerable adult,
as described in Section 76- 5- 112.5;

(E) aggravated murder, as described in Section
76- 5- 202;

(F) murder, as described in Section 76- 5- 203;

(G) manslaughter, as described in Section
76- 5- 205;

(H) child abuse homicide, as described in Section
76- 5- 208;

(I) homicide by assault, as described in Section
76- 5- 209;

(J) kidnapping, as described in Section 76- 5- 301;

(K) child kidnapping, as described in Section
76- 5- 301.1;

(L) aggravated kidnapping, as described in
Section 76- 5- 302;

(M) human trafficking of a child, as described in
Section 76- 5- 308.5;

(N) an offense described in Title 76, Chapter 5,
Part 4, Sexual Offenses;

(O) sexual exploitation of aminor, as described in
Title 76, Chapter 5b, Sexual Exploitation Act;

(P) aggravated exploitation of a minor, as
described in Section 76- 5b- 201.1;
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(Q) aggravated arson, as described in Section
76- 6- 103;

(R) aggravated burglary, as described in Section
76- 6- 203;

(S) aggravated robbery, as described in Section
76- 6- 302;

(T) lewdness involving a child, as described in
Section 76- 9- 702.5;

(U) incest, as described in Section 76- 7- 102; or

(V) domestic violence, as described in Section
77- 36- 1; or

(ii) an offense committed outside the state that, if
committed in the state, would constitute a violation
of an offense described in Subsection (13)(c)(i).

(d)NotwithstandingSubsections (5) through (10),
the office shall deny a license or license renewal to
an individual seeking a position in a congregate
care program or a prospective foster or adoptive
parent if, within the five years immediately
preceding the day on which the individual’s
application or licensewould otherwise be approved,
the individual was convicted of a felony involving
conduct that constitutes a violation of any of the
following:

(i) aggravated assault, as described in Section
76- 5- 103;

(ii) aggravated assault by a prisoner, as described
in Section 76- 5- 103.5;

(iii) mayhem, as described in Section 76- 5- 105;

(iv) an offense described in Title 58, Chapter 37,
Utah Controlled Substances Act;

(v) an offense described in Title 58, Chapter 37a,
Utah Drug Paraphernalia Act;

(vi) an offense described in Title 58, Chapter 37b,
Imitation Controlled Substances Act;

(vii) an offense described in Title 58, Chapter 37c,
Utah Controlled Substance Precursor Act; or

(viii) an offense described in Title 58, Chapter
37d, Clandestine Drug Lab Act.

(e) In addition to the circumstances described in
Subsection (6), the office shall conduct the
comprehensive review of an applicant’s background
check under this section if the registry check
described in Subsection (13)(a) indicates that the
individual is listed in a child abuse and neglect
registry of another state as having a substantiated
or supported finding of a severe type of child abuse
or neglect as defined in Section 80- 1- 102.

(14) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the office
may make rules, consistent with this part, to:

(a) establish procedures for, and information to be
examined in, the comprehensive review described
in Subsections (6) and (7); and

(b) determine whether to consider an offense or
incident that occurred while an individual was in

the custody of the Division of Child and Family
Services or theDivision of Juvenile Justice Services
for purposes of approval or denial of an application
for a prospective foster or adoptive parent.

Section 6. Section 80-2-301 is amended to
read:

80-2-301. Division responsibilities.

(1) The division is the child, youth, and family
services authority of the state.

(2) The division shall:

(a) administer services to minors and families,
including:

(i) child welfare services;

(ii) domestic violence services; and

(iii) all other responsibilities that the Legislature
or the executive director of the department may
assign to the division;

(b) provide the following services:

(i) financial and other assistance to an individual
adopting a child with special needs under Sections
80- 2- 806 through 80- 2- 809, not to exceed the
amount the division would provide for the child as a
legal ward of the state;

(ii) non- custodial and in- home services in
accordance with Section 80- 2- 306, including:

(A) services designed to prevent family break- up;
and

(B) family preservation services;

(iii) reunification services to families whose
children are in substitute care in accordance with
this chapter, Chapter 2a, Removal and Protective
Custody of a Child, and Chapter 3, Abuse, Neglect,
and Dependency Proceedings;

(iv) protective supervision of a family, upon court
order, in an effort to eliminate abuse or neglect of a
child in that family;

(v) shelter care in accordance with this chapter,
Chapter 2a, Removal and Protective Custody of a
Child, and Chapter 3, Abuse, Neglect, and
Dependency Proceedings;

(vi) domestic violence services, in accordancewith
the requirements of federal law;

(vii) protective services to victims of domestic
violence and the victims’ children, in accordance
with this chapter, Chapter 2a, Removal and
Protective Custody of a Child, and Chapter 3,
Abuse, Neglect, and Dependency Proceedings;

(viii) substitute care for dependent, abused, and
neglected children;

(ix) services for minors who are victims of human
trafficking or human smuggling, as described in
Sections 76- 5- 308 through 76- 5- 310.1, or who
have engaged in prostitution or sexual solicitation,
asdefined inSections 76- 10- 1302and76- 10- 1313;
and

(x) training for staff and providers involved in the
administration and delivery of services offered by
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the division in accordance with this chapter and
Chapter 2a, Removal and Protective Custody of a
Child;

(c) establish standards for all:

(i) contract providers of out- of- home care for
minors and families;

(ii) facilities that provide substitute care for
dependent, abused, or neglected children placed in
the custody of the division; and

(iii) direct or contract providers of domestic
violence services described in Subsection (2)(b)(vi);

(d) have authority to:

(i) contract with a private, nonprofit organization
to recruit and train foster care families and child
welfare volunteers in accordance with Section
80- 2- 405; [and]

(ii) approve facilities that meet the standards
established under Subsection (2)(c) to provide
substitute care for dependent, abused, or neglected
children placed in the custody of the division; and

(iii) approve an individual to provide short- term
relief care to a foster parent if the individual:

(A) provides the relief care for less than six
consecutive nights;

(B) provides the relief care in the short- term
relief care provider’s home;

(C) is direct access qualified, as that term is
defined in Section 26B- 2- 120; and

(D) is an immediate familymember or relative, as
those terms are defined in Section 80- 3- 102, of the
foster parent;

(e) cooperate with the federal government in the
administration of child welfare and domestic
violence programs and other human service
activities assigned by the department;

(f) in accordance with Subsection (5)(a), promote
and enforce state and federal laws enacted for the
protection of abused, neglected, or dependent
children, in accordance with this chapter and
Chapter 2a, Removal and Protective Custody of a
Child, unless administration is expressly vested in
another division or department of the state;

(g) cooperate with the Workforce Development
Division within the Department of Workforce
Services in meeting the social and economic needs
of an individual who is eligible for public assistance;

(h) compile relevant information, statistics, and
reports on child and family service matters in the
state;

(i) prepare and submit to the department, the
governor, and the Legislature reports of the
operation and administration of the division in
accordance with the requirements of Sections
80- 2- 1102 and 80- 2- 1103;

(j) within appropriations from the Legislature,
provide or contract for a variety of domestic violence
services and treatment methods;

(k) enter into contracts for programs designed to
reduce the occurrence or recurrence of abuse and
neglect in accordance with Section 80- 2- 503;

(l) seek reimbursement of funds the division
expends on behalf of a child in the protective
custody, temporary custody, or custody of the
division, from the child’s parent or guardian in
accordance with an order for child support under
Section 78A- 6- 356;

(m) ensure regular, periodic publication,
including electronic publication, regarding the
number of children in the custody of the division
who:

(i) have a permanency goal of adoption; or

(ii) have a final plan of termination of parental
rights, under Section 80- 3- 409, and promote
adoption of the children;

(n) subject to Subsections (5) and (7), refer an
individual receiving services from the division to
the local substance abuse authority or other private
or public resource for a court- ordered drug
screening test;

(o) report before November 30, 2020, and every
third year thereafter, to the Social Services
Appropriations Subcommittee regarding:

(i) the daily reimbursement rate that is provided
to licensed foster parents based on level of care;

(ii) the amount of money spent on daily
reimbursements for licensed foster parents during
the previous fiscal year; and

(iii) any recommended changes to the division’s
budget to support the daily reimbursement rates
described in Subsection (2)(o)(i); [and]

(p) when a division child welfare caseworker
identifies a safety concern with the foster home,
cooperate with the Office of Licensing and make a
recommendation to the Office of Licensing
concerning whether the foster home’s license
should be placed on conditions, suspended, or
revoked; and

[(p)](q) perform other duties and functions
required by law.

(3)(a) The division may provide, directly or
through contract, services that include the
following:

(i) adoptions;

(ii) day- care services;

(iii) out- of- home placements for minors;

(iv) health- related services;

(v) homemaking services;

(vi) home management services;

(vii) protective services for minors;

(viii) transportation services; or

(ix) domestic violence services.

(b) The division shall monitor services provided
directly by the division or through contract to



Ch. 307General Session - 2024

2599

ensure compliance with applicable law and rules
made inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(c)(i) Except as provided in Subsection (3)(c)(ii), if
the division provides a service through a private
contract, the division shall post the name of the
service provider on the division’s website.

(ii) Subsection (3)(c)(i) does not apply to a foster
parent placement.

(4)(a) The division may:

(i) receive gifts, grants, devises, and donations;

(ii) encouragemerchants and service providers to:

(A) donate goods or services; or

(B) provide goods or services at a nominal price or
below cost;

(iii) distribute goods to applicants or consumers of
division services free or for a nominal charge and
tax free; and

(iv) appeal to the public for funds tomeet needs of
applicants or consumers of division services that
are not otherwise provided by law, including
Sub- for- Santa programs, recreational programs
for minors, and requests for household appliances
and home repairs.

(b) If requested by the donor and subject to state
and federal law, the division shall use a gift, grant,
devise, donation, or proceeds from the gift, grant,
devise, or donation for the purpose requested by the
donor.

(5)(a) In carrying out the requirements of
Subsection (2)(f), the division shall:

(i) cooperatewith the juvenile courts, theDivision
of Juvenile Justice Services, andwith all public and
private licensed child welfare agencies and
institutions to develop and administer a broad
range of services and support;

(ii) take the initiative in all matters involving the
protection of abused or neglected children, if
adequate provisions have not been made or are not
likely to be made; and

(iii)make expenditures necessary for the care and
protection of the children described in Subsection
(5)(a)(ii), within the division’s budget.

(b) If an individual is referred to a local substance
abuse authority or other private or public resource
for court- ordered drug screening under Subsection
(2)(n), the court shall order the individual to pay all
costs of the tests unless:

(i) the cost of the drug screening is specifically
funded or provided for by other federal or state
programs;

(ii) the individual is a participant in a drug court;
or

(iii) the court finds that the individual is an
indigent individual.

(6) Except to the extent provided by rulesmade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division is not
required to investigate domestic violence in the
presence of a child, as described in Section
76- 5- 114.

(7)(a) Except as provided in Subsection (7)(b), the
division may not:

(i) require a parent who has a child in the custody
of the division to pay for some or all of the cost of any
drug testing the parent is required to undergo; or

(ii) refer an individual who is receiving services
from thedivision for drug testing bymeans of ahair,
fingernail, or saliva test that is administered to
detect the presence of drugs.

(b) Notwithstanding Subsection (7)(a)(ii), the
division may refer an individual who is receiving
services from the division for drug testing bymeans
of a saliva test if:

(i) the individual consents to drug testing by
means of a saliva test; or

(ii) the court, based on a finding that a saliva test
is necessary in the circumstances, orders the
individual to complete drug testing by means of a
saliva test.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 308
H. B. 461

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

CHILD CARE GRANT AMENDMENTS

Chief Sponsor: Ashlee Matthews
Senate Sponsor: Luz Escamilla

LONG TITLE

General Description:
This bill modifies provisions related to child care
subsidy.

Highlighted Provisions:
This bill:
" defines terms;
" authorizes the Office of Child Care to award a

full child care subsidy or grant to a child with at
least one parent or legal guardian working
full- time at a child care provider; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
35A- 3- 209, as enacted by Laws of Utah 2021,

Chapter 168

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 35A-3-209 is amended to
read:

35A-3-209. Award of child care subsidy
services.

(1) As used in this section, “child care provider”
means an entity that holds a license or certificate
from the Department of Health and Human
Services in accordance with Title 26B, Chapter 2,
Part 4, Child Care Licensing.

(2)(a) On or before June 30, 2023, the office shall
award a full child care subsidy or grant for an
income- eligible child.

(b) The office shall make the award described in
Subsection [(1)(a)](2)(a):

(i) in accordance with applicable federal law and
regulation; and

(ii) subject to available funds.

[(2)](3)(a) Beginning on July 1, 2023 and subject
to Subsection (3)(b), the office may award:

[(a)](i) a full child care subsidy or grant for:

(A) an income- eligible child whose family income
is equal to or below 75% of state median income; or

(B) a child who has at least one parent or legal
guardianworking as a full- time employee of a child
care provider; and

[(b)](ii) a progressively lower child care subsidy or
grant for each tenth of a percentage point by which
the income- eligible child’s family income exceeds
75% of state median income up to 85% of state
median income.

(b) The office shall make the award described in
Subsection (3)(a):

(i) in accordance with applicable federal law and
regulation; and

(ii) subject to available federal funds.

[(3)](4)(a) On or before June 30, 2023, and subject
to Subsection [(3)(b)](4)(b), the office shall
determine the amount of a child care subsidy or
grant based on the income- eligible child’s
enrollment in child care.

(b) To qualify for a child care subsidy or grant
under Subsection [(3)(a)](4)(a), an income- eligible
child shall be enrolled in child care for aminimumof
eight hours per month.

(c) On or after July 1, 2023, and subject to
Subsection [(3)(d)](4)(d), the office shall determine
the amount of a child care subsidy or grant based on
the income- eligible child’s attendance in child care.

(d) To qualify for a child care subsidy or grant
under Subsection [(3)(c)](4)(c), an income- eligible
child shall attend child care for a minimum of eight
hours per month.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 309
H. B. 468

Passed February 29, 2024
Approved March 14, 2024
Effective July 1, 2024

STUDENT HEALTH AMENDMENTS

Chief Sponsor: Rosemary T. Lesser
Senate Sponsor: Jen Plumb

LONG TITLE

General Description:
This bill allows employees of a local education
agency to volunteer to administer certain adrenal
insufficiency medication within a public school.

Highlighted Provisions:
This bill:
" defines terms;
" allows employees of a local education agency to

volunteer to administer certain adrenal
insufficiency medication within a public school
under certain circumstances;

" requires the Department of Health and Human
Services, with input from the State Board of
Education and a children’s hospital, to develop a
certain training program in the administration
of adrenal insufficiency medication;

" enacts provisions regarding the authorization
and administration of adrenal insufficiency
medication;

" provides protections for the training of
volunteers and emergency administration of
adrenal insufficiency medication within a public
school; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 9- 502, as last amended by Laws of Utah 2023,

Chapter 328
53G- 9- 505, as last amended by Laws of Utah 2019,

Chapters 293, 349

ENACTS:
53G- 9- 507, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-9-502 is amended to
read:

53G-9-502. Administration of medication to
students - - Prerequisites - - Immunity
from liability - - Applicability.

(1) A public or private school that holds any
classes in grades kindergarten through 12 may
provide for the administration of medication to any
student during periods when the student is under
the control of the school, subject to the following
conditions:

(a) the local school board, charter school
governing board, or the private equivalent, after
consultation with the Department of Health and
Human Services and school nurses shall adopt
policies that provide for:

(i) the designation of volunteer employees who
may administer medication;

(ii) proper identification and safekeeping of
medication;

(iii) the training of designated volunteer
employees by the school nurse;

(iv) maintenance of records of administration;
and

(v) notification to the school nurse of medication
that will be administered to students; and

(b) medication may only be administered to a
student if:

(i) the student’s parent has provided a current
written and signed request that medication be
administered during regular school hours to the
student; and

(ii) the student’s licensedhealth care provider has
prescribed the medication and provides
documentation as to the method, amount, and time
schedule for administration, and a statement that
administration of medication by school employees
during periods when the student is under the
control of the school is medically necessary.

(2) Authorization for administration of
medication by school personnel may be withdrawn
by the school at any time following actual notice to
the student’s parent.

(3) School personnel who provide assistance
under Subsection (1) in substantial compliance
with the licensed health care provider’s written
prescription and the employers of these school
personnel are not liable, civilly or criminally, for:

(a) any adverse reaction suffered by the student
as a result of taking the medication; and

(b) discontinuing the administration of the
medication under Subsection (2).

(4) Subsections (1) through (3) do not apply to:

(a) the administration of glucagon in accordance
with Section 53G- 9- 504;

(b) the administration of a seizure rescue
medication in accordance with Section 53G- 9- 505;
[or]

(c) the administration of an opiate antagonist in
accordance with Title 26B, Chapter 4, Part 5,
Treatment Access[.]; or

(d) the administration of an adrenal insufficiency
medication in accordance with Section 53G- 9- 507.

Section 2. Section 53G-9-505 is amended to
read:

53G-9-505. Trained school employee
volunteers - - Administration of seizure
rescue medication - - Exemptions from
liability.
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(1) As used in this section:

(a) “Prescribing health care professional” means:

(i) a physician and surgeon licensed under Title
58, Chapter 67, Utah Medical Practice Act;

(ii) an osteopathic physician and surgeon licensed
under Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act;

(iii) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act; or

(iv) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(b) “Seizure rescue authorization” means a
student’s [Section 504 accommodation]
individualized healthcare plan that:

(i) certifies that:

(A) a prescribing health care professional has
prescribed a seizure rescue medication for the
student;

(B) the student’s parent has previously
administered the student’s seizure rescue
medication in a nonmedically- supervised setting
without a complication; and

(C) the student has previously ceased having full
body prolonged or convulsive seizure activity as a
result of receiving the seizure rescue medication;

(ii) describes the specific seizure rescue
medication authorized for the student, including
the indicated dose, and instructions for
administration;

(iii) requests that the student’s public school
identify and train school employees who are willing
to volunteer to receive training to administer a
seizure rescue medication in accordance with this
section; and

(iv) authorizes a trained school employee
volunteer to administer a seizure rescuemedication
in accordance with this section.

(c)(i) “Seizure rescue medication” means a
medication, prescribed by a prescribing health care
professional, to be administered as described in a
student’s seizure rescue authorization, while the
student experiences seizure activity.

(ii) A seizure rescuemedication does not include a
medication administered intravenously or
intramuscularly.

(d) “Trained school employee volunteer” means
an individual who:

(i) is an employee of a public school where at least
one student has a seizure rescue authorization;

(ii) is at least 18 years old; and

(iii) as described in this section:

(A) volunteers to receive training in the
administration of a seizure rescue medication;

(B) completes a training program described in
this section;

(C) demonstrates competency on an assessment;
and

(D) completes annual refresher training each
year that the individual intends to remain a trained
school employee volunteer.

(2)(a) The Department of Health and Human
Services shall,with input from the state board anda
children’s hospital, develop a training program for
trained school employee volunteers in the
administration of seizure rescue medications that
includes:

(i) techniques to recognize symptoms that
warrant the administration of a seizure rescue
medication;

(ii) standards and procedures for the storage of a
seizure rescue medication;

(iii) procedures, in addition to administering a
seizure rescue medication, in the event that a
student requires administration of the seizure
rescue medication, including:

(A) calling 911; and

(B) contacting the student’s parent;

(iv) an assessment to determine if an individual is
competent to administer a seizure rescue
medication;

(v) an annual refresher training component; and

(vi) written materials describing the information
required under this Subsection (2)(a).

(b) A public school shall retain for reference the
writtenmaterials described inSubsection (2)(a)(vi).

(c) The following individuals may provide the
training described in Subsection (2)(a):

(i) a school nurse; or

(ii) a licensed heath care professional.

(3)(a) A public school shall, after receiving a
seizure rescue authorization:

(i) inform school employees of the opportunity to
be a school employee volunteer; and

(ii) subject to Subsection (3)(b)(ii), provide
training, to each school employee who volunteers,
using the training programdescribed in Subsection
(2)(a).

(b) A public school may not:

(i) obstruct the identification or training of a
trained school employee volunteer; or

(ii) compel a school employee to become a trained
school employee volunteer.

(4) A trained school employee volunteer may
possess or store a prescribed rescue seizure
medication, in accordance with this section.

(5) A trained school employee volunteer may
administer a seizure rescuemedication to a student
with a seizure rescue authorization if:
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(a) the student is exhibiting a symptom, described
on the student’s seizure rescue authorization, that
warrants the administration of a seizure rescue
medication; and

(b) a licensed health care professional is not
immediately available to administer the seizure
rescue medication.

(6) A trained school employee volunteer who
administers a seizure rescue medication shall
direct an individual to call 911 and take other
appropriate actions in accordancewith the training
described in Subsection (2).

(7) A trained school employee volunteer who
administers a seizure rescue medication in
accordance with this section in good faith is not
liable in a civil or criminal action for an act taken or
not taken under this section.

(8) Section 53G- 9- 502 does not apply to the
administration of a seizure rescue medication.

(9) Section 53G- 8- 205 does not apply to the
possession of a seizure rescue medication in
accordance with this section.

(10)(a) The unlawful or unprofessional conduct
provisions of Title 58, Occupations and Professions,
do not apply to a person licensed as a health care
professional under Title 58, Occupations and
Professions, including a nurse, physician, physician
assistant, or pharmacist for, in good faith, training
a nonlicensed school employee who volunteers to
administer a seizure rescue medication in
accordance with this section.

(b) Allowing a trained school employee volunteer
to administer a seizure rescue medication in
accordance with this section does not constitute
unlawful or inappropriate delegation under Title
58, Occupations and Professions.

Section 3. Section 53G-9-507 is enacted to
read:

53G-9-507. Administration of adrenal
insufficiency medication - - Training of
school personnel - - Authority to use
adrenal insufficiency medication - -
Immunity from liability.

(1) As used in this section:

(a) “Adrenal crisis” means a sudden, severe
worsening of symptoms associated with adrenal
insufficiency, including vomiting, diarrhea,
dehydration, low blood pressure, or loss of
consciousness, or severe pain in the lower back,
abdomen or legs.

(b) “Adrenal crisis rescue authorization” means a
student’s individualized healthcare plan that:

(i) certifies that a prescribing health care
professional has prescribed an adrenal crisis rescue
medication for the student;

(ii) describes the specific adrenal crisis rescue
medication authorized for the student, including
the indicated dose, and instructions for
administration;

(iii) requests that the student’s public school
identify and train school employees who are willing
to volunteer to receive training to administer an
adrenal crisis rescuemedication in accordance with
this section; and

(iv) authorizes a trained school employee
volunteer to administer an adrenal crisis rescue
medication in accordance with this section.

(c) “Adrenal crisis rescue medication” means a
medication that a prescribing health care
professional prescribes for administration to a
student during an adrenal crisis activity as
described in a student’s adrenal crisis rescue
authorization.

(d) “Adrenal insufficiency” means an endocrine
disorder that occurswhen the adrenal glands do not
adequately produce adrenal hormones.

(e) “Prescribing health care professional” means:

(i) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act;

(ii) an osteopathic physician licensed under Title
58, Chapter 68, Utah Osteopathic Medical Practice
Act;

(iii) an advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act; or

(iv) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(f) “Trained school employee volunteer” means an
individual who:

(i) is an employee of an LEA in which at least one
student is enrolled who has an adrenal crisis rescue
authorization;

(ii) is at least 18 years old; and

(iii) as described in this section:

(A) volunteers to receive training in the
administration of an adrenal crisis medication;

(B) completes a training program described in
this section;

(C) demonstrates competency to administer an
adrenal crisis rescue medication through an
assessment; and

(D) completes annual trainingduring each year in
which the individual intends to act as a trained
school employee volunteer.

(2)(a) The Department of Health and Human
Services shall,with input from the state board anda
children’s hospital, develop a training program for
trained school employee volunteers in the
administration of adrenal crisis rescue medication.

(b) A public school shall retain for reference the
written materials created for the training program
described in Subsection (2)(a).

(3)(a) A public school shall, after receiving an
adrenal crisis rescue authorization:

(i) inform school employees of the opportunity to
be a school employee volunteer; and
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(ii) subject to Subsection (3)(b)(ii), provide
training to each school employee who volunteers,
using the training described in Subsection (2)(a).

(b) A public school may not:

(i) obstruct the identification or training of a
trained school employee volunteer; or

(ii) compel a school employee to become a trained
school employee volunteer.

(4) A trained school employee volunteer may:

(a) possess or store a prescribed adrenal crisis
rescue medication, in accordance with this section;
and

(b) administer an adrenal crisis rescue
medication to a student with an adrenal crisis
rescue authorization if:

(i) the student exhibits a symptom, described on
the student’s adrenal crisis rescue authorization,
that warrants the administration of an adrenal
crisis rescue medication; and

(ii) a licensed health care professional is not
immediately available to administer the adrenal
crisis rescue medication.

(5) A trained school employee volunteer who
administers an adrenal crisis rescue medication
shall take appropriate action inaccordancewith the
training described in Subsection (2).

(6) A trained school employee volunteer who
administers an adrenal crisis rescue medication in

accordance with this section in good faith is not
liable in a civil or criminal action for an act taken or
not taken under this section.

(7) Section 53G- 9- 502 does not apply to the
administration of an adrenal crisis rescue
medication.

(8) Section 53G- 8- 205 does not apply to the
possession of an adrenal crisis rescue medication in
accordance with this section.

(9)(a) The unlawful or unprofessional conduct
provisions of Title 58, Occupations and Professions,
do not apply to an individual who is licensed as a
health care professional under Title 58,
Occupations and Professions, including a nurse,
physician, physician assistant, or pharmacist, for
training, in good faith, a school employee who:

(i) volunteers to administer an adrenal crisis
rescue medication in accordance with this section;
and

(ii) is not licensed under Title 58,Occupations and
Professions.

(b) Allowing a trained school employee volunteer
to administer an adrenal crisis rescuemedication in
accordance with this section does not constitute
unlawful or inappropriate delegation under Title
58, Occupations and Professions.

Section 4. Effective date.

This bill takes effect on July 1, 2024.
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AMENDMENTS
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LONG TITLE

General Description:
This bill concerns protections for vulnerable
populations.

Highlighted Provisions:
This bill:
" defines terms;
" modifies provisions relating to a monitoring

device in the room of a resident of an assisted
living facility and includes certain other
facilities;

" requires fingerprint background checks for
certain individuals whowill have direct access to
patients in certain health care facilities;

" requires certain facilities to report certain
incidents of abuse, neglect, or exploitation to the
Department of Health and Human Services
(department), the Division of Child and Family
Services, Adult Protective Services, or a law
enforcement agency;

" requires, with an automatic repeal provision,
the department to collect and compile all
reported incidents of abuse, neglect, or
exploitation at certain facilities and annually
report the information to theHealth andHuman
Services Interim Committee;

" prohibits inmates from receiving certain
training while incarcerated; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
26B- 2- 236, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 238, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 2- 240, as renumbered and amended by Laws

of Utah 2023, Chapter 305
63I- 2- 226, as last amended by Laws of Utah 2023,

Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

64- 13- 48, as enacted by Laws of Utah 2022,
Chapter 144

ENACTS:
26B- 2- 243, Utah Code Annotated 1953

Sections affected by Coordination Clause:
26B- 2- 240, as renumbered and amended by Laws

of Utah 2023, Chapter 3058

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-2-236 is amended to
read:

26B-2-236. Monitoring device - - Installation,
notice, and consent - - Admission and
discharge - - Liability.

(1) As used in this section:

(a) “Facility” means:

(i) an assisted living facility; or

(ii) a secure memory care unit inside of:

(A) a nursing care facility; or

(B) any other medical or mental health facility.

(b) “Legal representative” means an individual
who is legally authorized to make health care
decisions on behalf of another individual.

[(b)](c)(i) “Monitoring device” means:

(A) a video surveillance camera; or

(B) a microphone or other device that captures
audio.

(ii) “Monitoring device” does not include:

(A) a device that is specifically intended to
intercept wire, electronic, or oral communication
without notice to or the consent of a party to the
communication; or

(B) a device that is connected to the Internet or
that is set up to transmit data via an electronic
communication.

[(c)](d) “Resident” means an individual who
receives health care from a facility.

[(d)](e) “Room” means a resident’s private or
shared primary living space.

[(e)](f) “Roommate” means an individual sharing
a room with a resident.

(2) A resident or the resident’s legal
representative may operate or install a monitoring
device in the resident’s room if the resident and the
resident’s legal representative, if any, unless the
resident is incapable of informed consent:

(a) notifies the resident’s [assisted living] facility
in writing that the resident or the resident’s legal
representative, if any:

(i) intends to operate or install a monitoring
device in the resident’s room; and

(ii) consents to a waiver agreement, if required by
[an assisted living]a facility;

(b) obtains written consent from each of the
resident’s roommates, and their legal
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representative, if any, that specifically states the
hourswhen each roommate consents to the resident
or the resident’s legal representative operating the
monitoring device; and

(c) assumes all responsibility for any cost related
to installing or operating the monitoring device.

(3) [Anassisted living]A facility shallnot be civilly
or criminally liable to:

(a) a resident or resident’s roommate for the
operation of a monitoring device consistent with
this part; and

(b) any person other than the resident or
resident’s roommate for any claims related to the
use or operation of a monitoring device consistent
with this part, unless the claim is caused by the acts
or omissions of an employee or agent of the [assisted
living] facility.

(4)(a) [An assisted living]A facility may not deny
an individual admission to the facility for the sole
reason that the individual or the individual’s legal
representative requests to install or operate a
monitoring device in the individual’s room.

(b) [An assisted living]A facility may not
discharge a resident for the sole reason that the
resident or the resident’s legal representative
requests to install or operate amonitoring device in
the individual’s room.

(c) A facility shall prohibit all employees of a
facility from deactivating, repositioning, or
otherwise interfering with the operation of a
monitoring device in an individual’s room.

[(c)](d) [An assisted living]A facility may require
the resident or the resident’s legal representative to
place a sign near the entrance of the resident’s room
that states that the room contains a monitoring
device.

(5) Notwithstanding any other provision of this
part, an individual may not, under this part,
operate a monitoring device in [an assisted living]a
facility without a court order:

(a) in secret; or

(b)with an intent to intercept awire, electronic, or
oral communicationwithoutnotice to or the consent
of a party to the communication.

Section 2. Section 26B-2-238 is amended to
read:

26B-2-238. Definitions for Sections
26B-2-238 through 26B-2-241.

As used in this section and Sections 26B- 2- 239,
26B- 2- 240, and 26B- 2- 241:

(1) “Clearance” means approval by the
department under Section 26B- 2- 239 for an
individual to have direct patient access.

(2) “Covered body” means a covered provider,
covered contractor, or covered employer.

(3) “Covered contractor” means a person that
supplies covered individuals, by contract, to a
covered employer or covered provider.

(4) “Covered employer” means an individual who:

(a) engages a covered individual to provide
services in a private residence to:

(i) an aged individual, as defined by department
rule; or

(ii) a disabled individual, as defined by
department rule;

(b) is not a covered provider; and

(c) is not a licensed health care facility within the
state.

(5) “Covered individual”:

(a) means an individual:

(i) whom a covered body engages; and

(ii) who may have direct patient access;

(b) includes:

(i) a nursing assistant, as defined by department
rule;

(ii) a personal care aide, as defined by department
rule;

(iii) an individual licensed to engage in the
practice of nursing under Title 58, Chapter 31b,
Nurse Practice Act;

(iv) a provider of medical, therapeutic, or social
services, including a provider of laboratory and
radiology services;

(v) an executive;

(vi) administrative staff, including a manager or
other administrator;

(vii) dietary and food service staff;

(viii) housekeeping and maintenance staff; and

(ix) any other individual, as defined by
department rule, who has direct patient access; and

(c) does not include a student, as defined by
department rule, directly supervised by a member
of the staff of the covered body or the student’s
instructor.

(6) “Covered provider” means:

(a) an end stage renal disease facility;

(b) a long- term care hospital;

(c) a nursing care facility;

(d) a small health care facility;

(e) an assisted living facility;

(f) a hospice;

(g) a home health agency; or

(h) a personal care agency.

(7) “Direct patientaccess”means for an individual
to be in a position where the individual could, in
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relation to a patient or resident of the covered body
who engages the individual:

(a) cause physical or mental harm;

(b) commit theft; or

(c) view medical or financial records.

(8) “Engage” means to obtain one’s services:

(a) by employment;

(b) by contract;

(c) as a volunteer; or

(d) by other arrangement.

(9) “Long- term care hospital”:

(a) means a hospital that is certified to provide
long- term care services under the provisions of 42
U.S.C. Sec. 1395tt; and

(b) does not include a critical access hospital,
designated under 42 U.S.C. Sec. 1395i- 4(c)(2).

(10) “Patient” means an individual who receives
health care services from one of the following
covered providers:

(a) an end stage renal disease facility;

(b) a long- term care hospital;

(c) a hospice;

(d) a home health agency; or

(e) a personal care agency.

(11) “Personal care agency” means a health care
facility defined by department rule.

(12) “Rap back system” means a system that
enables authorized entities to receive ongoing
status notifications of any criminal history reported
on individuals who are registered in the system.

[(12)](13) “Resident” means an individual who
receives health care services from one of the
following covered providers:

(a) a nursing care facility;

(b) a small health care facility;

(c) an assisted living facility; or

(d) a hospice that provides living quarters as part
of its services.

[(13)](14) “Residential setting” means a place
provided by a covered provider:

(a) for residents to live as part of the services
provided by the covered provider; and

(b) where an individual who is not a resident also
lives.

[(14)](15) “Volunteer” means an individual, as
defined by department rule, who provides services
without pay or other compensation.

Section 3. Section 26B-2-240 is amended to
read:

26B-2-240. Department authorized to grant,
deny, or revoke clearance - - Department
may limit direct patient access - -
Clearance.

(1) The definitions in Section 26B- 2- 238 apply to
this section.

(2)(a) As provided in this section, the department
may grant, deny, or revoke clearance for an
individual, including a covered individual.

(b) The department may limit the circumstances
underwhich a covered individual granted clearance
may have direct patient access, based on the
relationship factors under Subsection (4) and other
mitigating factors related to patient and resident
protection.

(c) The department shall determine whether to
grant clearance for each applicant for whom it
receives:

(i) the personal identification information
specified by the department under Subsection
(4)(b); and

(ii) any fees established by the department under
Subsection (9).

(d) The department shall[ ]:

(i) establish a procedure for obtaining and
evaluating relevant information concerning
covered individuals, including fingerprinting the
applicant and submitting the prints to theCriminal
Investigations and Technical Services Division of
the Department of Public Safety for checking
against applicable state, regional, and national
criminal records files[.]; and

(ii) require that a finding of clearance include a
fingerprint- based criminal history background
check in the databases described under Subsection
(3)(a), including the inclusion of the individual’s
fingerprints in a rap back system.

(3) The department may review the following
sources to determine whether an individual should
be granted or retain clearance, which may include:

(a) Department of Public Safety arrest,
conviction, and disposition records described in
Title 53, Chapter 10, Criminal Investigations and
Technical Services Act, including information in
state, regional, and national records files;

(b) juvenile court arrest, adjudication, and
disposition records, as allowed under Section
78A- 6- 209;

(c) federal criminal background databases
available to the state;

(d) the Division of Child and Family Services
Licensing Information System described in Section
80- 2- 1002;

(e) child abuse or neglect findings described in
Section 80- 3- 404;

(f) the Division of Aging and Adult Services
vulnerable adult abuse, neglect, or exploitation
database described in Section 26B- 6- 210;
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(g) registries of nurse aids described in 42 C.F.R.
Sec. 483.156;

(h) licensing and certification records of
individuals licensed or certified by the Division of
Professional Licensing under Title 58, Occupations
and Professions; and

(i) the List of Excluded Individuals and Entities
database maintained by the United States
Department of Health and Human Services’ Office
of Inspector General.

(4) The department shall adopt rules that:

(a) specify the criteria the department will use to
determine whether an individual is granted or
retains clearance:

(i) based on an initial evaluation and ongoing
review of information under Subsection (3); and

(ii) including consideration of the relationship the
following may have to patient and resident
protection:

(A) warrants for arrest;

(B) arrests;

(C) convictions, including pleas in abeyance;

(D) pending diversion agreements;

(E) adjudications by a juvenile court under
Section 80- 6- 701 if the individual is over 28 years
old and has been convicted, has pleaded no contest,
or is subject to a plea in abeyance or diversion
agreement for a felony or misdemeanor, or the
individual is under 28 years old; and

(F) any other findings under Subsection (3); and

(b) specify the personal identification information
that must be submitted by an individual or covered
body with an application for clearance, including:

(i) the applicant’s Social Security number; and

(ii) fingerprints.

(5) For purposes of Subsection (4)(a), the
department shall classify a crime committed in
another state according to the closest matching
crime under Utah law, regardless of how the crime
is classified in the state where the crime was
committed.

(6) The Department of Public Safety, the
Administrative Office of the Courts, the Division of
Professional Licensing, and any other state agency
or political subdivision of the state:

(a) shall allow the department to review the
information the department may review under
Subsection (3); and

(b) except for the Department of Public Safety,
may not charge the department for access to the
information.

(7) The department shall adopt measures to
protect the security of the information it reviews
under Subsection (3) and strictly limit access to the

information to department employees responsible
for processing an application for clearance.

(8) The department may disclose personal
identification information specified under
Subsection (4)(b) to other divisions and offices
within the department to verify that the subject of
the information is not identified as a perpetrator or
offender in the information sources described in
Subsections (3)(d) through (f).

(9) The department may establish fees, in
accordance with Section 63J- 1- 504, for an
application for clearance, which may include:

(a) the cost of obtaining and reviewing
information under Subsection (3);

(b) a portion of the cost of creating and
maintaining the Direct Access Clearance System
database under Section 26B- 2- 241; and

(c) other department costs related to the
processing of the application and the ongoing
review of information pursuant to Subsection (4)(a)
to determinewhether clearance should be retained.

Section 4. Section 26B-2-243 is enacted to
read:

26B-2-243. Data collection and reporting
requirements concerning incidents of
abuse, neglect, or exploitation.

(1) As used in this section, “facility” means the
same as that term is defined in Section 26B- 2- 236.

(2) In addition to the requirements in Section
26B- 6- 205 or 80- 2- 602, the department shall
require a facility to report any incident of abuse,
neglect, or exploitation of a resident:

(a) to the department; and

(b) to theDivision of Child and Family Services or
Adult Protective Services, if appropriate, or a law
enforcement agency with jurisdiction over the
covered provider in which the alleged incident
occurred.

(3) The department shall collect and compile all
reported incidents described in Subsection (2)(a)
and annually on or before June 30 report the data to
the Health and Human Services Interim
Committee.

Section 5. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 313 is repealed on July 1, 2024.

(4) Section 26B- 1- 314 is repealed on July 1, 2024.

(5) Section 26B- 1- 321 is repealed on July 1, 2024.

(6) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.
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(7) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(8) Section 26B- 2- 243 is repealed July 1, 2027.

[(8)](9) Section 26B- 3- 142 is repealed July 1,
2024.

[(9)](10) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

[(10)](11) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

[(11)](12) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(12)](13) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(13)](14) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 6. Section 64-13-48 is amended to
read:

64-13-48. Educational and career-readiness
programs.

(1) The department shall, in accordance with
Subsection 64- 13- 6(1)(c), ensure that appropriate
evidence- based and evidence- informed
educational or career- readiness programs are
made available to an inmate as soon as practicable
after the creation of the inmate’s case action plan.

(2) The department shall provide incarcerated
women with substantially equivalent educational
and career- readiness opportunities as incarcerated
men.

(3) Before an inmate begins an educational or
career- readiness program, the department shall
provide reasonable access to resources necessary
for an inmate to apply for grants or other available
financial aid that may be available to pay for the
inmate’s program.

(4)(a) The department shall consider an inmate’s
current participation in an educational or
career- readiness program when the department
makes a decision with regard to an inmate’s:

(i) transfer to another area or facility; or

(ii) appropriate disciplinary sanction.

(b) When possible, the department shall use best
efforts to allow an inmate to continue the inmate’s
participation in an educational or career- readiness
program while the facility is under lockdown,
quarantine, or a similar status.

(5)(a) The department shall maintain records on
an inmate’s educational progress, including
completed life skills, certifications, and credit- and
non- credit- bearing courses, made while the
inmate is incarcerated.

(b) The department shall facilitate the transfer of
information related to the inmate’s educational
process upon the inmate’s release, including the
inmate’s post- release contact information and the
records described in Subsection (5)(a), to:

(i) the inmate; or

(ii) an entity that the inmate has authorized to
receive the inmate’s records or post- release contact
information, including an institution:

(A) from which the inmate received educational
instruction while the inmate was incarcerated; or

(B) at which the inmate plans to continue the
inmate’s post- incarceration education.

(6) Beginning May 1, 2023, the department shall
provide an annual report to the Higher Education
Appropriations Subcommittee regarding
educational and career- readiness programs for
inmates, which shall include:

(a) the number of inmates who are participating
in an educational or career- readiness program,
including an accredited postsecondary education
program;

(b) the percentage of inmates who are
participating in an educational or career- readiness
program as compared to the total inmate
population;

(c) inmate program completion and graduation
data, including the number of completions and
graduations in each educational or
career- readiness program;

(d) the potential effect of educational or
career- readiness programs on recidivism, as
determined by a comparison of:

(i) the total number of inmates who return to
incarceration after a previous incarceration; and

(ii) the number of inmates who return to
incarceration after a previous incarceration who
participated in or completed an educational or
career- readiness program;

(e) thenumber of inmateswhowere transferred to
a different facility while currently participating in
an educational or career- readiness program,
including the number of inmates who were unable
to continue a program after a transfer to a different
facility; and

(f) the department’s:

(i) recommendation for resources that may
increase inmates’ access to and participation in an
educational or career- readiness program; and
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(ii) estimate of how many additional inmates
would participate in an educational or
career- readiness program if the resources were
provided.

(7) The department may not offer training for an
inmate to become a certified nursing assistant
certified by the Department of Health and Human
Services.

[(7)](8) The department may make rules in
accordance with Section 64- 13- 10 and Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to carry out the provisions of this section.

Section 7. Effective date.

This bill takes effect on July 1, 2024.

Section 8. Coordinating H.B. 495 with S.B.
46.

If H.B. 495, Vulnerable Population Amendments,
and S.B. 46, Health and Human Services

Amendments, both pass and become law, the
Legislature intends that, on July 1, 2024,
Subsection 26B- 2- 240(2)(d) be amended to read:

“(d)[ ] The department shall:

(i) [ ]establish a procedure for obtaining and
evaluating relevant information concerning
covered individuals, including fingerprinting the
applicant and submitting the prints to theCriminal
Investigations and Technical Services Division of
the Department of Public Safety for checking
against applicable state, regional, and national
criminal records files[.]; and

(ii) require that a certification for direct patient
access include a fingerprint- based criminal history
background check in the databases described under
Subsection (3)(a), including the inclusion of the
individual’s fingerprints in a rap back system.”.
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CHAPTER 311
H. B. 475

Passed February 28, 2024
Approved March 14, 2024
Effective August 1, 2024

SCHOOL PRESCRIPTION AMENDMENTS

Chief Sponsor: Mark A. Strong
Senate Sponsor: Jen Plumb

LONG TITLE

General Description:
This bill modifies provisions related to certain
prescription drugs and schools.

Highlighted Provisions:
This bill:
" defines terms;
" allows certain health care providers to provide a

prescription upon request to certain school
employees or a school nurse for epinephrine and
albuterol;

" requires the Department of Health and Human
Services to issue standing prescription drug
orders for epinephrine and albuterol;

" waives liability for certain persons; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 4- 401, as renumbered and amended by Laws

of Utah 2023, Chapter 307
26B- 4- 409, as renumbered and amended by Laws

of Utah 2023, Chapter 307
26B- 4- 410, as renumbered and amended by Laws

of Utah 2023, Chapter 307
58- 17b- 1005, as last amended by Laws of Utah

2020, Fifth Special Session, Chapter 4

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-4-401 is amended to
read:

26B-4-401. Definitions.

As used in this part:

(1) “Agent” means a coach, teacher, employee,
representative, or volunteer.

(2)(a) “Amateur sports organization” means,
except as provided in Subsection (2)(b):

(i) a sports team;

(ii) a public or private school;

(iii) a public or private sports league;

(iv) a public or private sports camp; or

(v) any other public or private organization that
organizes, manages, or sponsors a sporting event
for its members, enrollees, or attendees.

(b) “Amateur sports organization” does not
include a professional:

(i) team;

(ii) league; or

(iii) sporting event.

(3) “Anaphylaxis” means a potentially
life- threatening hypersensitivity to a substance.

(a) Symptoms of anaphylaxis may include
shortness of breath, wheezing, difficulty breathing,
difficulty talking or swallowing, hives, itching,
swelling, shock, or asthma.

(b) Causes of anaphylaxis may include insect
sting, food allergy, drug reaction, and exercise.

(4) “Asthma action plan” means a written plan:

(a) developed with a school nurse, a student’s
parent or guardian, and the student’s health care
provider to help control the student’s asthma; and

(b) signed by the student’s:

(i) parent or guardian; and

(ii) health care provider.

(5) “Asthma emergency” means an episode of
respiratory distress that may include symptoms
such as wheezing, shortness of breath, coughing,
chest tightness, or breathing difficulty.

(6) “Child” means an individual who is under the
age of 18.

(7) “Department health care provider” means a
health care provider who is acting in the capacity of
a health care provider during employment for the
department.

[(7)](8) “Epinephrine auto- injector” means a
portable, disposable drug delivery device that
contains a measured, single dose of epinephrine
that is used to treat a person suffering a potentially
fatal anaphylactic reaction.

[(8)](9) “Health care provider” means an
individual who is licensed as:

(a) a physician under Title 58, Chapter 67, Utah
Medical Practice Act;

(b) a physician under Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act;

(c) an advanced practice registered nurse under
Section 58- 31b- 302; or

(d) a physician assistant under Title 58, Chapter
70a, Utah Physician Assistant Act.

[(9)](10) “Pharmacist” means the same as that
term is defined in Section 58- 17b- 102.

[(10)](11) “Pharmacy intern” means the same as
that term is defined in Section 58- 17b- 102.

[(11)](12) “Physician” means the same as that
term is defined in Section 58- 67- 102.

(13) “Public school” means a district school or a
charter school.

[(12)](14) “Qualified adult” means a person who:
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(a) is [18 years of age or older]at least 18 years old;
and

(b)(i) for purposes of administering an
epinephrine auto- injector, has successfully
completed the training program established in
Section 26B- 4- 407; and

(ii) for purposes of administering stock albuterol,
has successfully completed the training program
established in Section 26B- 4- 408.

[(13)](15) “Qualified epinephrine auto- injector
entity”:

(a) means a facility or organization that employs,
contracts with, or has a similar relationship with a
qualified adult who is likely to have contact with
another person who may experience anaphylaxis;
and

(b) includes:

(i) recreation camps;

(ii) an education facility, school, or university;

(iii) a day care facility;

(iv) youth sports leagues;

(v) amusement parks;

(vi) food establishments;

(vii) places of employment; and

(viii) recreation areas.

[(14)](16) “Qualified health care provider” means
a health care provider who:

(a) is licensed under Title 58, Occupations and
Professions; and

(b) may evaluate andmanage a concussionwithin
the health care provider’s scope of practice.

[(15)](17) “Qualified stock albuterol entity”
means a public or private school that employs,
contracts with, or has a similar relationship with a
qualified adult who is likely to have contact with
another person who may experience an asthma
emergency.

[(16)](18)(a) “Sporting event” means any of the
following athletic activities that is organized,
managed, or sponsored by an organization:

(i) a game;

(ii) a practice;

(iii) a sports camp;

(iv) a physical education class;

(v) a competition; or

(vi) a tryout.

(b) “Sporting event” does not include:

(i) the issuance of a lift ticket or pass by a ski
resort, the use of the ticket or pass, or a ski or
snowboarding class or school at a ski resort, unless
the skiing or snowboarding is part of a camp, team,

or competition that is organized, managed, or
sponsored by the ski resort;

(ii) as applied to a government entity, merely
making available a field, facility, or other location
owned, leased, or controlled by the government
entity to an amateur sports organization or a child,
regardless of whether the government entity
charges a fee for the use; or

(iii) free play or recess taking place during school
hours.

[(17)](19) “Stock albuterol” means a prescription
inhaled medication:

(a) used to treat asthma; and

(b) that may be delivered through a device,
including:

(i) an inhaler; or

(ii) a nebulizer with a mouthpiece or mask.

[(18)](20) “Traumatic head injury” means an
injury to the head arising from blunt trauma, an
acceleration force, or a deceleration force, with one
of the following observed or self- reported
conditions attributable to the injury:

(a) transient confusion, disorientation, or
impaired consciousness;

(b) dysfunction of memory;

(c) loss of consciousness; or

(d) signs of other neurological or
neuropsychological dysfunction, including:

(i) seizures;

(ii) irritability;

(iii) lethargy;

(iv) vomiting;

(v) headache;

(vi) dizziness; or

(vii) fatigue.

Section 2. Section 26B-4-409 is amended to
read:

26B-4-409. Authority to obtain and use an
epinephrine auto- injector or stock
albuterol.

[(1) A qualified adult who is a teacher or other
school employee at a public or private primary or
secondary school in the state, or a school nurse,may
obtain from the school district physician, the
medical director of the local health department, or
the local emergency medical services director a
prescription for:]

[(a) epinephrine auto- injectors for use in
accordance with this part; or]

[(b) stock albuterol for use in accordance with this
part.]

(1) The school district physician, a department
health care provider, the medical director of the
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local health department, or the local emergency
medical services director may provide a
prescription for the following if requested by a
qualified adult, who is a teacher or other school
employee at a public or private primary or
secondary school in the state, or a school nurse:

(a) epinephrine auto- injectors for use in
accordance with this part; or

(b) stock albuterol for use in accordance with this
part.

(2)(a) A qualified adult may obtain an
epinephrine auto- injector for use in accordance
with this part that is dispensed by:

(i) a pharmacist as provided under Section
58- 17b- 1004; or

(ii) a pharmacy intern as provided under Section
58- 17b- 1004.

(b) A qualified adult may obtain stock albuterol
for use in accordance with this part that is
dispensed by:

(i) a pharmacist as provided under Section
58- 17b- 1004; or

(ii) a pharmacy intern as provided under Section
58- 17b- 1004.

(3) A qualified adult:

(a) may immediately administer an epinephrine
auto- injector to a person exhibiting potentially
life- threatening symptoms of anaphylaxis when a
physician is not immediately available; and

(b) shall initiate emergency medical services or
other appropriate medical follow- up in accordance
with the training materials retained under Section
26B- 4- 407 after administering an epinephrine
auto- injector.

(4) If a school nurse is not immediately available,
a qualified adult:

(a) may immediately administer stock albuterol
to an individual who:

(i) has a diagnosis of asthma by a health care
provider;

(ii) has a current asthma action plan on file with
the school; and

(iii) is showing symptoms of an asthma
emergency as described in the student’s asthma
action plan; and

(b) shall initiate appropriatemedical follow- up in
accordance with the training materials retained
under Section 26B- 4- 408 after administering stock
albuterol.

(5)(a) A qualified entity that complies with
Subsection (5)(b) or (c), may obtain a supply of
epinephrine auto- injectors or stock albuterol,
respectively, from a pharmacist under Section
58- 17b- 1004, or a pharmacy intern under Section
58- 17b- 1004 for:

(i) storing:

(A) the epinephrine auto- injectors on the
qualified epinephrine auto- injector entity’s
premises; and

(B) stock albuterol on thequalified stock albuterol
entity’s premises; and

(ii) use by a qualified adult in accordance with
Subsection (3) or (4).

(b) A qualified epinephrine auto- injector entity
shall:

(i) designate an individual to complete an initial
and annual refresher training program regarding
the proper storage and emergency use of an
epinephrine auto- injector available to a qualified
adult; and

(ii) store epinephrine auto- injectors in
accordance with the standards established by the
department in Section 26B- 4- 411.

(c) A qualified stock albuterol entity shall:

(i) designate an individual to complete an initial
and annual refresher training program regarding
the proper storage and emergency use of stock
albuterol available to a qualified adult; and

(ii) store stock albuterol in accordance with the
standards established by the department inSection
26B- 4- 411.

Section 3. Section 26B-4-410 is amended to
read:

26B-4-410. Immunity from liability.

(1) The following, if acting in good faith, are not
liable in any civil or criminal action for any act
taken or not taken under the authority of Sections
26B- 4- 406 through 26B- 4- 411 with respect to an
anaphylactic reaction, or asthma emergency:

(a) a qualified adult;

(b) a physician, pharmacist, or any other person
or entity authorized to prescribe or dispense
prescription drugs;

(c) a person who conducts training described in
Section 26B- 4- 407 or 26B- 4- 408;

(d) a qualified epinephrine auto- injector entity;
[and]

(e) a qualified stock albuterol entity[.];

(f) the department;

(g) a local health department;

(h) a local education agency; and

(i) a local emergency medical services entity.

(2) Section 53G- 9- 502 does not apply to the
administration of an epinephrine auto- injector or
stock albuterol in accordance with this part.

(3) This section does not eliminate, limit, or
reduce any other immunity from liability or defense
against liability that may be available under state
law.
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Section 4. Section 58-17b-1005 is amended to
read:

58-17b-1005. Standing prescription drug
orders for epinephrine auto- injectors and
stock albuterol.

[(1) A physician acting in the physician’s capacity
as an employee of the Department of Health or as a
medical director of a local health department may
issue a standing prescription drug order
authorizing the dispensing of an epinephrine
auto- injector under Section 58- 17b- 1004 in
accordance with a protocol that:]

[(a) requires the physician to specify the persons,
by professional license number, authorized to
dispense the epinephrine auto- injector;]

[(b) requires the physician to review at least
annually the dispensing practices of those
authorized by the physician to dispense the
epinephrine auto- injector;]

[(c) requires those authorized by the physician to
dispense the epinephrine auto- injector to make
and retain a record of each dispensing, including:]

[(i) the name of the qualified adult or qualified
epinephrine auto- injector entity to whom the
epinephrine auto- injector is dispensed;]

[(ii) a description of the epinephrine auto- injector
dispensed; and]

[(iii) other relevant information; and]

[(d) is approved by the division by administrative
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, in
collaboration with the Physicians Licensing Board
created in Section 58- 67- 201 and the Board of
Pharmacy.]

(1) As used in this section:

(a) “Epinephrine protocol” means a protocol that:

(i) requires a physician to specify the persons, by
professional license number, authorized to dispense
the epinephrine auto- injector;

(ii) requires a physician to review at least
annually the dispensing practices of the persons
authorized by the physician to dispense the
epinephrine auto- injector;

(iii) requires those authorized by a physician to
dispense the epinephrine auto- injector to make
and retain a record of each dispensing, including:

(A) the name of the qualified adult or qualified
epinephrine auto- injector entity to whom the
epinephrine auto- injector is dispensed;

(B) a description of the epinephrine auto- injector
dispensed; and

(C) other relevant information; and

(iv) is approved by the division through rulemade
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, in collaboration
with the Physicians Licensing Board created in
Section 58- 67- 201 and the board.

(b) “Stock albuterol protocol” means a protocol
that:

(i) requires a physician to specify the persons, by
professional licensenumber, authorized to dispense
the stock albuterol;

(ii) requires a physician to review at least
annually the dispensing practices of the persons
authorized by the physician to dispense the stock
albuterol;

(iii) requires those authorized by the physician to
dispense the stock albuterol to make and retain a
record of each dispensing, including:

(A) the name of the qualified adult or qualified
stock albuterol entity to whom the stock albuterol is
dispensed;

(B) a description of the stock albuterol dispensed;
and

(C) other relevant information; and

(iv) is approved by the division through rulemade
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, in collaboration
with the Physicians Licensing Board created in
Section 58- 67- 201 and the board.

[(2) A physician acting in the physician’s capacity
as an employee of the Department of Health or as a
medical director of a local health department may
issue a standing prescription drug order
authorizing the dispensing of stock albuterol under
Section 58- 17b- 1004 in accordance with a protocol
that:]

[(a) requires the physician to specify the persons,
by professional license number, authorized to
dispense the stock albuterol;]

[(b) requires the physician to review at least
annually the dispensing practices of those
authorized by the physician to dispense the stock
albuterol;]

[(c) requires those authorized by the physician to
dispense the stock albuterol to make and retain a
record of each dispensing, including:]

[(i) the name of the qualified adult or qualified
stock albuterol entity to whom the stock albuterol is
dispensed;]

[(ii) a description of the stock albuterol dispensed;
and]

[(iii) other relevant information; and]

[(d) is approved by the division by administrative
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, in
collaboration with the Physicians Licensing Board
created in Section 58- 67- 201 and the board.]

(2) Under Section 58- 17b- 1004, the Department
of Health and Human Services shall have a
physician acting in the physician’s capacity as an
employee of the Department of Health and Human
Services issue a standing prescription drug order
authorizing the dispensing of:

(a) an epinephrine auto- injector in accordance
with an epinephrine protocol; and



Ch. 311General Session - 2024

2615

(b) stock albuterol in accordance with a stock
albuterol protocol.

(3) Under Section 58- 17b- 1004, a medical
director of a local health department may issue a
standing prescription drug order authorizing the
dispensing of:

(a) an epinephrine auto- injector in accordance
with an epinephrine protocol; or

(b) stock albuterol in accordance with a stock
albuterol protocol.

Section 5. Effective date.

This bill takes effect on August 1, 2024.
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CHAPTER 312
H. B. 503

Passed March 1, 2024
Approved March 14, 2024
Effective May 1, 2024

NURSING CARE FACILITY AMENDMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends Medicaid provisions impacting
nursing care facilities.

Highlighted Provisions:
This bill:
" allows a state- owned veterans nursing care

facility to obtain a one- time approval for up to
five total Medicaid certified beds, without the
facility first proving bed capacity insufficiency or
financial viability; and

" limits the transfer or sale of Medicaid certified
beds in certain conditions.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 3- 311, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 313, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-311 is amended to
read:

26B-3-311. Authorization to renew, transfer,
or increase Medicaid certified programs - -
Reimbursement methodology.

(1)(a) The division may renew Medicaid
certification of a certified program if the program,
without lapse in service to Medicaid recipients, has
its nursing care facility program certified by the
division at the same physical facility as long as the
licensed andcertifiedbed capacity at the facility has
not been expanded, unless the director has
approved additional beds in accordance with
Subsection (5).

(b) The divisionmay renewMedicaid certification
of a nursing care facility program that is not
currently certified if:

(i) since the day on which the program last
operated with Medicaid certification:

(A) the physical facility where the program
operated has functioned solely and continuously as
a nursing care facility; and

(B) the owner of the program has not, under this
section or Section 26B- 3- 313, transferred to

another nursing care facility program the license
for any of the Medicaid beds in the program; and

(ii) except as provided in Subsection
26B- 3- 310(4), the number of beds granted renewed
Medicaid certification does not exceed the number
of beds certified at the time the program last
operated with Medicaid certification, excluding a
period of time where the program operated with
temporary certification under Subsection
26B- 3- 312(3).

(2)(a) The division may issue a Medicaid
certification for a newnursing care facility program
if a current owner of theMedicaid certified program
transfers its ownership of theMedicaid certification
to the new nursing care facility program and the
new nursing care facility program meets all of the
following conditions:

(i) the new nursing care facility program operates
at the same physical facility as the previous
Medicaid certified program;

(ii) the new nursing care facility program gives a
written assurance to the director in accordance
with Subsection (4);

(iii) the new nursing care facility program
receives the Medicaid certification within one year
of the date the previously certified program ceased
to provide medical assistance to a Medicaid
recipient; and

(iv) the licensed and certified bed capacity at the
facility has not been expanded, unless the director
has approved additional beds in accordance with
Subsection (5).

(b) A nursing care facility program that receives
Medicaid certification under the provisions of
Subsection (2)(a) does not assume the Medicaid
liabilities of the previous nursing care facility
program if the new nursing care facility program:

(i) is not owned inwhole or in part by the previous
nursing care facility program; or

(ii) is not a successor in interest of the previous
nursing care facility program.

(3) The division may issue a Medicaid
certification to a nursing care facility program that
was previously a certified program but now resides
in a new or renovated physical facility if the nursing
care facility program meets all of the following:

(a) the nursing care facility program met all
applicable requirements for Medicaid certification
at the time of closure;

(b) the new or renovated physical facility is in the
same county or within a five- mile radius of the
original physical facility;

(c) the time between which the certified program
ceased to operate in the original facility and will
begin to operate in the new physical facility is not
more than three years, unless:

(i) an emergency is declared by the president of
the United States or the governor, affecting the
building or renovation of the physical facility;

(ii) the director approves an exception to the
three- year requirement for any nursing care
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facility program within the three- year
requirement;

(iii) the provider submits documentation
supporting a request for an extension to thedirector
that demonstrates a need for an extension; and

(iv) the exception does not extend for more than
two years beyond the three- year requirement;

(d) if Subsection (3)(c) applies, the certified
program notifies the department within 90 days
after ceasing operations in its original facility, of its
intent to retain its Medicaid certification;

(e) the provider gives written assurance to the
director in accordance with Subsection (4) that no
third party has a legitimate claim to operate a
certified program at the previous physical facility;
and

(f) the bed capacity in the physical facility has not
been expanded unless the director has approved
additional beds in accordance with Subsection (5).

(4)(a) The entity requesting Medicaid
certification underSubsections (2) and (3) shall give
written assurances satisfactory to the director or
the director’s designee that:

(i) no third party has a legitimate claim to operate
the certified program;

(ii) the requesting entity agrees to defend and
indemnify the department against any claims by a
third party who may assert a right to operate the
certified program; and

(iii) if a third party is found, by final agency action
of the department after exhaustion of all
administrative and judicial appeal rights, to be
entitled to operate a certified program at the
physical facility the certified program shall
voluntarily comply with Subsection (4)(b).

(b) If a finding is made under the provisions of
Subsection (4)(a)(iii):

(i) the certified program shall immediately
surrender its Medicaid certification and comply
with division rules regarding billing for Medicaid
and the provision of services to Medicaid patients;
and

(ii) thedepartment shall transfer the surrendered
Medicaid certification to the third party who
prevailed under Subsection (4)(a)(iii).

(5)(a) The director may approve additional
nursing care facility programs for Medicaid
certification, or additional beds for Medicaid
certificationwithin an existing nursing care facility
program, if a nursing care facility or other
interested party requestsMedicaid certification for
a nursing care facility program or additional beds
within an existing nursing care facility program,
and the nursing care facility program or other
interested party complies with this section.

(b) [The]Except as provided under Subsection
(5)(e), a nursing care facility or other interested
party requesting Medicaid certification for a
nursing care facility program or additional beds

within an existing nursing care facility program
under Subsection (5)(a) shall submit to the director:

(i) proof of the following as reasonable evidence
that bed capacity provided by Medicaid certified
programs within the county or group of counties
impacted by the requested additional Medicaid
certification is insufficient:

(A) nursing care facility occupancy levels for all
existing and proposed facilities will be at least 90%
for the next three years;

(B) current nursing care facility occupancy is 90%
or more; or

(C) there is no other nursing care facilitywithin a
35-mile radius of the nursing care facility
requesting the additional certification; and

(ii) an independent analysis demonstrating that
at projected occupancy rates the nursing care
facility’s after- tax net income is sufficient for the
facility to be financially viable.

(c) Any request for additional beds as part of a
renovation project are limited to the maximum
number of beds allowed in Subsection (7).

(d) The director shall determine whether to issue
additional Medicaid certification by considering:

(i) whether bed capacity provided by certified
programs within the county or group of counties
impacted by the requested additional Medicaid
certification is insufficient, based on the
information submitted to the director under
Subsection (5)(b);

(ii) whether the county or group of counties
impacted by the requested additional Medicaid
certification is underserved by specialized or
unique services that would be provided by the
nursing care facility;

(iii) whether any Medicaid certified beds are
subject to a claim by a previous certified program
that may reopen under the provisions of
Subsections (2) and (3);

(iv) how additional bed capacity should be added
to the long- term care delivery system to best meet
the needs of Medicaid recipients;[ and]

(v)(A) whether the existing certified programs
within the county or group of counties have
provided services of sufficient quality to merit at
least a two- star rating in the Medicare Five- Star
Quality Rating System over the previous
three- year period; and

(B) information obtained under Subsection (9)[.];
and

(vi) subject to Subsection (5)(e), for a state- owned
veterans nursing care facility, whether the facility
has previously been approved for a Medicaid
certified bed increase under this Subsection (5).

(e) For a state- owned veterans nursing care
facility that has not previously been approved for a
Medicaid certified bed increase under this
Subsection (5):

(i) the facility is exempt from the requirements
under Subsection (5)(b); and
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(ii) the director may approve, for that facility
location only, up to five total Medicaid certified
beds.

(6) The department shall adopt administrative
rules in accordancewith Title 63G,Chapter 3, Utah
Administrative Rulemaking Act, to adjust the
Medicaid nursing care facility property
reimbursement methodology to:

(a) only pay that portion of the property
component of rates, representing actual bed usage
byMedicaid clients as apercentage of the greater of:

(i) actual occupancy; or

(ii)(A) for a nursing care facility other than a
facility described in Subsection (6)(a)(ii)(B), 85% of
total bed capacity; or

(B) for a rural nursing care facility, 65% of total
bed capacity; and

(b) not allow for increases in reimbursement for
property values without major renovation or
replacement projects as defined by the department
by rule.

(7)(a) Except as provided in Subsection
26B- 3- 310(3), if a nursing care facility does not
seek Medicaid certification for a bed under
Subsections (1) through (6), the department shall,
notwithstanding Subsections 26B- 3- 312(3)(a) and
(b), grant Medicaid certification for additional beds
in an existing Medicaid certified nursing care
facility that has 90 or fewer licensed beds, including
Medicaid certified beds, in the facility if:

(i) the nursing care facility program was
previously a certified program for all beds but now
resides in a new facility or in a facility that
underwent major renovations involving major
structural changes, with 50% or greater facility
square footage design changes, requiring review
and approval by the department;

(ii) the nursing care facility meets the quality of
care regulations issued by CMS; and

(iii) the total number of additional beds in the
facility granted Medicaid certification under this
section does not exceed 10% of the number of
licensed beds in the facility.

(b) The department may not revoke the Medicaid
certification of a bed under this Subsection (7) as
long as the provisions of Subsection (7)(a)(ii) are
met.

(8)(a) If a nursing care facility or other interested
party indicates in its request for additional
Medicaid certification under Subsection (5)(a) that
the facility will offer specialized or unique services,
but the facility does not offer those services after
receiving additional Medicaid certification, the
director shall revoke the additional Medicaid
certification.

(b) The nursing care facility program shall obtain
Medicaid certification for any additional Medicaid
beds approved under Subsection (5) or (7) within
three years of the date of the director’s approval, or
the approval is void.

(9)(a) If the director makes an initial
determination that quality standards under
Subsection (5)(d)(v) have not been met in a rural
county or group of rural counties over the previous
three- year period, the director shall, before
approving certification of additional Medicaid beds
in the rural county or group of counties:

(i) notify the certified program that has not met
the quality standards in Subsection (5)(d)(v) that
the director intends to certify additional Medicaid
beds under the provisions of Subsection (5)(d)(v);
and

(ii) consider additional information submitted to
the director by the certified program in a rural
county that has not met the quality standards
under Subsection (5)(d)(v).

(b) The notice under Subsection (9)(a) does not
give the certified program that has not met the
quality standards under Subsection (5)(d)(v), the
right to legally challenge or appeal the director’s
decision to certify additional Medicaid beds under
Subsection (5)(d)(v).

Section 2. Section 26B-3-313 is amended to
read:

26B-3-313. Authorization to sell or transfer
licensed Medicaid beds - - Duties of
transferor - - Duties of transferee - - Duties
of division.

(1) This section provides a method to transfer or
sell the license for a Medicaid bed from a nursing
care facility program to another entity that is in
addition to the authorization to transfer under
Section 26B- 3- 311.

(2)(a) A nursing care facility program may
transfer or sell one or more of its licenses for
Medicaid beds in accordance with Subsection (2)(b)
if:

(i) at the time of the transfer, and with respect to
the license for the Medicaid bed that will be
transferred, the nursing care facility program that
will transfer the Medicaid license meets all
applicable regulations for Medicaid certification;

(ii) the nursing care facility program gives a
written assurance, which is postmarked or has
proof of delivery 30 days before the transfer, to the
director and to the transferee in accordance with
Subsection 26B- 3- 311(4);

(iii) the nursing care facility program that will
transfer the license for a Medicaid bed notifies the
division in writing, which is postmarked or has
proof of delivery 30 days before the transfer, of:

(A) the number of bed licenses that will be
transferred;

(B) the date of the transfer; and

(C) the identity and location of the entity
receiving the transferred licenses; and

(iv) if the nursing care facility program for which
the license will be transferred or purchased is
located in an urban county with a nursing care
facility average annual occupancy rate over the
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previous two years less than or equal to 75%, the
nursing care facility program transferring or
selling the license demonstrates to the satisfaction
of the director that the sale or transfer:

(A) will not result in an excessive number of
Medicaid certified beds within the county or group
of counties that would be impacted by the transfer
or sale; and

(B) best meets the needs of Medicaid recipients.

(b) Except as provided in Subsection (2)(c), a
nursing care facility program may transfer or sell
one or more of its licenses for Medicaid beds to:

(i) a nursing care facility program that has the
same owner or successor in interest of the same
owner;

(ii) a nursing care facility program that has a
different owner; or

(iii) a related- party nonnursing- care- facility
entity that wants to hold one or more of the licenses
for a nursing care facility program not yet
identified, as long as:

(A) the licenses are subsequently transferred or
sold to a nursing care facility programwithin three
years; and

(B) the nursing care facility program notifies the
director of the transfer or sale in accordance with
Subsection (2)(a)(iii).

[(c) A]

(c)(i) Subject to Subsection (2)(c)(ii), a nursing
care facility programmay not transfer or sell one or
more of its licenses for Medicaid beds to an entity
under Subsection (2)(b)(i), (ii), or (iii) that is located
in a rural county unless the entity requests, and the
director issues, Medicaid certification for the beds
under Subsection 26B- 3- 311(5).

(ii) A veterans nursing care facility that has been
approved for a Medicaid certified bed increase
under Subsection 26B- 3- 311(5)maynot transfer or
sell any of the veterans nursing care facility’s
Medicaid certified beds.

(3)Anursing care facility programor entity under
Subsection (2)(b)(i), (ii), or (iii) that receives or
purchases a license for a Medicaid bed under
Subsection (2)(b):

(a) may receive a license for a Medicaid bed from
more than one nursing care facility program;

(b) shall give the division notice, which is
postmarked or has proof of delivery within 14 days
of the nursing care facility program or entity
seeking Medicaid certification of beds in the
nursing care facility program or entity, of the total
number of licenses forMedicaid beds that the entity
received and who it received the licenses from;

(c) may only seek Medicaid certification for the
number of licensed beds in the nursing care facility
program equal to the total number of licenses for
Medicaid beds received by the entity;

(d) does not have to demonstrate need or seek
approval for the Medicaid licensed bed under
Subsection 26B- 3- 311(5), except as provided in
Subsections (2)(a)(iv) and (2)(c) ;

(e) shall meet the standards for Medicaid
certification other than those in Subsection
26B- 3- 311(5), including personnel, services,
contracts, and licensing of facilities under Chapter
2, Part 2, Health Care Facility Licensing and
Inspection; and

(f) shall obtain Medicaid certification for the
licensed Medicaid beds within three years of the
date of transfer as documented under Subsection
(2)(a)(iii)(B).

(4)(a) When the division receives notice of a
transfer of a license for a Medicaid bed under
Subsection (2)(a)(iii)(A), the department shall
reduce the number of licenses for Medicaid beds at
the transferring nursing care facility:

(i) equal to the number of licenses transferred;
and

(ii) effective on the date of the transfer as reported
under Subsection (2)(a)(iii)(B).

(b) For purposes of Section 26B- 3- 310, the
division shall approveMedicaid certification for the
receiving nursing care facility program or entity:

(i) in accordance with the formula established in
Subsection (3)(c); and

(ii) if:

(A) the nursing care facility seeks Medicaid
certification for the transferred licenses within the
time limit required by Subsection (3)(f); and

(B) the nursing care facility program meets other
requirements for Medicaid certification under
Subsection (3)(e).

(c) A license for a Medicaid bed may not be
approved for Medicaid certification without
meeting the requirements of Sections 26B- 3- 310
and 26B- 3- 311 if:

(i) the license for a Medicaid bed is transferred
under this section but the receiving entity does not
obtain Medicaid certification for the licensed bed
within the time required by Subsection (3)(f); or

(ii) the license for a Medicaid bed is transferred
under this section but the license is no longer
eligible for Medicaid certification.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 313
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Effective March 14, 2024

LICENSING MODIFICATIONS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:

This bill modifies licensing provisions related to
abortion.

Highlighted Provisions:

This bill:

" modifies definitions;
" allows the licensing of abortion clinics;
" allows abortions to be performed in licensed

abortion clinics; and
" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 2- 201, as last amended by Laws of Utah 2023,

Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 204, as last amended by Laws of Utah 2023,
Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 205, as last amended by Laws of Utah 2023,
Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 206, as last amended by Laws of Utah 2023,
Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 2- 224, as last amended by Laws of Utah 2023,
Chapter 301 and renumbered and
amended by Laws of Utah 2023, Chapter
305

76- 7- 301, as last amended by Laws of Utah 2023,
Chapters 301, 330

76- 7- 302, as last amended by Laws of Utah 2023,
Chapters 158, 301

76- 7- 305, as last amended by Laws of Utah 2023,
Chapters 301, 330

76- 7a- 101, as last amended by Laws of Utah 2023,
Chapters 158, 301

76- 7a- 201, as last amended by Laws of Utah 2023,
Chapters 158, 301

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-2-201 is amended to
read:

26B-2-201. Definitions.

As used in this part:

(1)[(a)] “Abortion clinic” means a type I abortion
clinic or a type II abortion clinic.

[(b) “Abortion clinic” does not mean a clinic that
meets the definition of hospital under Section
76- 7- 301 or Section 76- 71- 101.]

(2) “Activities of daily living” means essential
activities including:

(a) dressing;

(b) eating;

(c) grooming;

(d) bathing;

(e) toileting;

(f) ambulation;

(g) transferring; and

(h) self- administration of medication.

(3) “Ambulatory surgical facility” means a
freestanding facility, which provides surgical
services to patients not requiring hospitalization.

(4) “Assistance with activities of daily living”
means providing of or arranging for the provision of
assistance with activities of daily living.

(5)(a) “Assisted living facility” means:

(i) a type I assisted living facility, which is a
residential facility that provides assistance with
activities of daily living and social care to two or
more residents who:

(A) require protected living arrangements; and

(B) are capable of achieving mobility sufficient to
exit the facility without the assistance of another
person; and

(ii) a type II assisted living facility, which is a
residential facility with a home- like setting that
provides an array of coordinated supportive
personal and health care services available 24
hours per day to residents who have been assessed
under department rule to need any of these
services.

(b) Each resident in a type I or type II assisted
living facility shall have a service plan based on the
assessment, which may include:

(i) specified services of intermittent nursing care;

(ii) administration of medication; and

(iii) support services promoting residents’
independence and self- sufficiency.

(6) “Birthing center” means a facility that:

(a) receives maternal clients and provides care
during pregnancy, delivery, and immediately after
delivery; and
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(b)(i) is freestanding; or

(ii) is not freestanding, but meets the
requirements for an alongside midwifery unit
described in Subsection 26B- 2- 228(7).

(7) “Committee” means the Health Facility
Committee created in Section 26B- 1- 204.

(8) “Consumer” means any person not primarily
engaged in the provision of health care to
individuals or in the administration of facilities or
institutions in which such care is provided and who
does not hold a fiduciary position, or have a
fiduciary interest in any entity involved in the
provision of health care, and does not receive, either
directly or through his spouse, more than 1/10 of his
gross income from any entity or activity relating to
health care.

(9) “End stage renal disease facility” means a
facility which furnishes staff- assisted kidney
dialysis services, self- dialysis services, or
home- dialysis services on an outpatient basis.

(10) “Freestanding” means existing
independently or physically separated from
another health care facility by fire walls and doors
and administrated by separate staff with separate
records.

(11) “General acute hospital” means a facility
which provides diagnostic, therapeutic, and
rehabilitative services to both inpatients and
outpatients by or under the supervision of
physicians.

(12) “Governmental unit” means the state, or any
county, municipality, or other political subdivision
or any department, division, board, or agency of the
state, a county, municipality, or other political
subdivision.

(13)(a) “Health care facility” means general acute
hospitals, specialty hospitals, home health
agencies, hospices, nursing care facilities,
residential- assisted living facilities, birthing
centers, ambulatory surgical facilities, small health
care facilities, abortion clinics,[ a clinic that meets
the definition of hospital under Section 76- 7- 301 or
76- 71- 201,] facilities owned or operated by health
maintenance organizations, end stage renal disease
facilities, and any other health care facility which
the committee designates by rule.

(b) “Health care facility” does not include the
offices of private physicians or dentists, whether for
individual or group practice, except that it does
include an abortion clinic.

(14) “Health maintenance organization” means
an organization, organized under the laws of any
state which:

(a) is a qualified healthmaintenance organization
under 42 U.S.C. Sec. 300e- 9; or

(b)(i) provides or otherwise makes available to
enrolled participants at least the following basic
health care services: usual physician services,

hospitalization, laboratory, x- ray, emergency, and
preventive services and out- of- area coverage;

(ii) is compensated, except for copayments, for the
provision of the basic health services listed in
Subsection (14)(b)(i) to enrolled participants by a
payment which is paid on a periodic basis without
regard to the date the health services are provided
and which is fixed without regard to the frequency,
extent, or kind of health services actually provided;
and

(iii) provides physicians’ services primarily
directly through physicians who are either
employees or partners of such organizations, or
through arrangements with individual physicians
or one or more groups of physicians organized on a
group practice or individual practice basis.

(15)(a) “Home health agency” means an agency,
organization, or facility or a subdivision of an
agency, organization, or facility which employs two
or more direct care staff persons who provide
licensed nursing services, therapeutic services of
physical therapy, speech therapy, occupational
therapy, medical social services, or home health
aide services on a visiting basis.

(b) “Home health agency” does not mean an
individual who provides services under the
authority of a private license.

(16) “Hospice” means a program of care for the
terminally ill and their families which occurs in a
home or in a health care facility andwhich provides
medical, palliative, psychological, spiritual, and
supportive care and treatment.

(17) “Nursing care facility” means a health care
facility, other than a general acute or specialty
hospital, constructed, licensed, and operated to
provide patient living accommodations, 24- hour
staff availability, and at least two of the following
patient services:

(a) a selection of patient care services, under the
direction and supervision of a registered nurse,
ranging from continuous medical, skilled nursing,
psychological, or other professional therapies to
intermittent health- related or paraprofessional
personal care services;

(b) a structured, supportive social living
environment based on a professionally designed
and supervised treatment plan, oriented to the
individual’s habilitation or rehabilitation needs; or

(c) a supervised living environment that provides
support, training, or assistance with individual
activities of daily living.

(18) “Person” means any individual, firm,
partnership, corporation, company, association, or
joint stock association, and the legal successor
thereof.

(19) “Resident” means a person 21 years old or
older who:

(a) as a result of physical or mental limitations or
age requires or requests services provided in an
assisted living facility; and
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(b) does not require intensive medical or nursing
services as provided in a hospital or nursing care
facility.

(20) “Small health care facility”means a four to 16
bed facility that provides licensed health care
programs and services to residents.

(21) “Specialty hospital” means a facility which
provides specialized diagnostic, therapeutic, or
rehabilitative services in the recognized specialty
or specialties for which the hospital is licensed.

(22) “Substantial compliance” means in a
department survey of a licensee, the department
determines there is anabsence of deficiencieswhich
would harm the physical health, mental health,
safety, or welfare of patients or residents of a
licensee.

(23) “Type I abortion clinic” means a facility,
including a physician’s office, but not including a
general acute or specialty hospital, that:

(a) performs abortions, as defined in Section
76- 7- 301, during the first trimester of pregnancy;
and

(b) does not perform abortions, as defined in
Section 76- 7- 301, after the first trimester of
pregnancy.

(24) “Type II abortion clinic” means a facility,
including a physician’s office, but not including a
general acute or specialty hospital, that:

(a) performs abortions, as defined in Section
76- 7- 301, after the first trimester of pregnancy; or

(b) performs abortions, as defined in Section
76- 7- 301, during the first trimester of pregnancy
and after the first trimester of pregnancy.

Section 2. Section 26B-2-204 is amended to
read:

26B-2-204. Licensing of an abortion clinic - -
Rulemaking authority - - Fee.

[(1)(a) No abortion clinic may operate in the state
on or after January 1, 2024, or the last valid date of
an abortion clinic license issued under the
requirements of this section, whichever date is
later.]

[(b)Notwithstanding Subsection (1)(a), a licensed
abortion clinic may not perform an abortion in
violation of any provision of state law.]

[(2) The state may not issue a license for an
abortion clinic after May 2, 2023.]

[(3) For any license for an abortion clinic that is
issued under this section:]

[(a)](1) A type I abortion clinic may not operate in
the state without a license issued by the
department to operate a type I abortion clinic.

[(b)](2) A type II abortion clinicmay not operate in
the state without a license issued by the
department to operate a type II abortion clinic.

[(c)](3) The department shall make rules
establishing minimum health, safety, sanitary, and
recordkeeping requirements for:

[(i)](a) a type I abortion clinic; and

[(ii)](b) a type II abortion clinic.

[(d)](4) To receive and maintain a license
described in this section, an abortion clinic shall:

[(i)](a) apply for a license on a form prescribed by
the department;

[(ii)](b) satisfy and maintain the minimum
health, safety, sanitary, and recordkeeping
requirements established [unde7r]under
Subsection (3) that relate to the type of abortion
clinic licensed;

[(iii)](c) comply with the recordkeeping and
reporting requirements of Section 76- 7- 313;

[(iv)](d) comply with the requirements of Title 76,
Chapter 7, Part 3, Abortion, and Title 76, Chapter
7a, Abortion Prohibition;

[(v)](e) pay the annual licensing fee; and

[(vi)](f) cooperate with inspections conducted by
the department.

[(e)](5) The department shall, at least twice per
year, inspect each abortion clinic in the state to
ensure that the abortion clinic is complying with all
statutory and licensing requirements relating to
the abortion clinic. At least one of the inspections
shall be made without providing notice to the
abortion clinic.

[(f)](6) The department shall charge an annual
license fee, set by the department in accordance
with the procedures described in Section
63J- 1- 504, to an abortion clinic in an amount that
will pay for the cost of the licensing requirements
described in this section and the cost of inspecting
abortion clinics.

[(g)](7) The department shall deposit the
licensing fees described in this section in the
General Fund as a dedicated credit to be used solely
to pay for the cost of the licensing requirements
described in this section and the cost of inspecting
abortion clinics.

[(4)(a) Notwithstanding any other provision of
this section, the department may license a clinic
that meets the definition of hospital under Section
76- 7- 301 or Section 76- 7a- 101.]

[(b) A clinic described in Subsection (4)(a) is not
defined as an abortion clinic.]

Section 3. Section 26B-2-205 is amended to
read:

26B-2-205. Exempt facilities.

This part does not apply to:

(1) a dispensary or first aid facility maintained by
any commercial or industrial plant, educational
institution, or convent;

(2) a health care facility owned or operated by an
agency of the United States;
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(3) the office of a physician, physicianassistant, or
dentistwhether it is an individual or grouppractice,
except that it does apply to an abortion clinic;

(4) a health care facility established or operated
by any recognized church or denomination for the
practice of religious tenets administered by mental
or spiritual means without the use of drugs,
whether gratuitously or for compensation, if it
complies with statutes and rules on environmental
protection and life safety;

(5) any health care facility owned or operated by
the Department of Corrections, created in Section
64- 13- 2; and

(6) a residential facility providing 24- hour care:

(a) that does not employ direct care staff;

(b) in which the residents of the facility contract
with a licensed hospice agency to receive
end- of- life medical care; and

(c) that meets other requirements for an
exemption as designated by administrative rule.

Section 4. Section 26B-2-206 is amended to
read:

26B-2-206. License required - - Not
assignable or transferable - - Posting - -
Expiration and renewal - - Time for
compliance by operating facilities.

(1)(a) A person or governmental unit acting
severally or jointly with any other person or
governmental unit, may not establish, conduct, or
maintain a health care facility in this state without
receiving a license from the department as provided
by this part and the rules adopted pursuant to this
part .

(b) This Subsection (1) does not apply to facilities
that are exempt under Section 26B- 2- 205.

(2) A license issued under this part is not
assignable or transferable.

(3) The current license shall at all times be posted
in each health care facility in a place readily visible
and accessible to the public.

(4)(a) The department may issue a license for a
period of timenot to exceed 12months from the date
of issuance for an abortion clinic and not to exceed
24months from the date of issuance for otherhealth
care facilities that meet the provisions of this part
and department rules adopted pursuant to this
part.

(b) Each license expires at midnight on the day
designated on the license as the expiration date,
unless previously revoked by the department.

(c) The license shall be renewed upon completion
of the application requirements, unless the
department finds the health care facility has not
compliedwith theprovisions of this part or the rules
adopted pursuant to this part.

(5) A licensemay be issued under this section only
for the operation of a specific facility at aspecific site
by a specific person.

(6) Any health care facility in operation at the
time of adoption of any applicable rules as provided
under this part shall be given a reasonable time for
compliance as determined by the committee.

Section 5. Section 26B-2-224 is amended to
read:

26B-2-224. Patient identity protection.

(1) As used in this section:

(a) “EMTALA” means the federal Emergency
Medical Treatment and Active Labor Act.

(b) “Health professional office” means:

(i) a physician’s office; or

(ii) a dental office.

(c) “Medical facility” means:

(i) a general acute hospital;

(ii) a specialty hospital;

(iii) a home health agency;

(iv) a hospice;

(v) a nursing care facility;

(vi) a residential- assisted living facility;

(vii) a birthing center;

(viii) an ambulatory surgical facility;

(ix) a small health care facility;

(x) an abortion clinic;

[(xi) a clinic that meets the definition of hospital
under Section 76- 7- 301 or Section 76- 7a- 101;]

[(xii)](xi) a facility owned or operated by a health
maintenance organization;

[(xiii)](xii) an end stage renal disease facility;

[(xiv)](xiii) a health care clinic; or

[(xv)](xiv) any other health care facility that the
committee designates by rule.

(2)(a) In order to discourage identity theft and
health insurance fraud, and to reduce the risk of
medical errors caused by incorrect medical records,
a medical facility or a health professional office
shall request identification froman individual prior
to providing in- patient or out- patient services to
the individual.

(b) If the individual whowill receive services from
the medical facility or a health professional office
lacks the legal capacity to consent to treatment, the
medical facility or a health professional office shall
request identification:

(i) for the individual who lacks the legal capacity
to consent to treatment; and

(ii) from the individual who consents to treatment
on behalf of the individual described in Subsection
(2)(b)(i).
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(3) A medical facility or a health professional
office:

(a) that is subject to EMTALA:

(i) may not refuse services to an individual on the
basis that the individual did not provide
identification when requested; and

(ii) shall post notice in its emergency department
that informs a patient of the patient’s right to
treatment for an emergency medical condition
under EMTALA;

(b) may not be penalized for failing to ask for
identification;

(c) is not subject to a private right of action for
failing to ask for identification; and

(d) may document or confirm patient identity by:

(i) photograph;

(ii) fingerprinting;

(iii) palm scan; or

(iv) other reasonable means.

(4) The identification described in this section:

(a) is intended to be used for medical records
purposes only; and

(b) shall be kept in accordance with the
requirements of the Health Insurance Portability
and Accountability Act of 1996.

Section 6. Section 76-7-301 is amended to
read:

76-7-301. Definitions.

As used in this part:

(1)(a) “Abortion” means the act, by a physician, of
using an instrument, or prescribing adrug,with the
intent to cause the death of an unborn child of a
woman known to be pregnant, except as permitted
under this part.

(b) “Abortion” does not include:

(i) removal of a dead unborn child;

(ii) removal of an ectopic pregnancy; or

(iii) the killing or attempted killing of an unborn
child without the consent of the pregnant woman,
unless:

(A) the killing or attempted killing is done
through a medical procedure carried out by a
physician or through a substance used under the
direction of a physician; and

(B) the physician is unable to obtain the consent
due to a medical emergency.

(2) “Abortion clinic” means the same as that term
is defined in Section 26B- 2- 201.

[(2)](3) “Abuse” means the same as that term is
defined in Section 80- 1- 102.

[(3)](4) “Department” means the Department of
Health and Human Services.

[(4)](5) “Down syndrome” means a genetic
condition associated with an extra chromosome 21,
in whole or in part, or an effective trisomy for
chromosome 21.

[(5)](6) “Gestational age” means the age of an
unborn child as calculated from the first day of the
last menstrual period of the pregnant woman.

[(6)](7) “Hospital” means:

(a) a general hospital licensed by the department
according to Title 26B, Chapter 2, Part 2, Health
Care Facility Licensing and Inspection; and

(b) a clinic or othermedical facility [thatmeets the
following criteria:]to the extent that such clinic or
othermedical facility is certified by the department
as providing equipment and personnel sufficient in
quantity and quality to provide the same degree of
safety to the pregnant woman and the unborn child
as would be provided for the particular medical
procedures undertaken by a general hospital
licensed by the department.

[(i) a clinician who performs procedures at the
clinic is required to be credentialed to perform the
same procedures at a general hospital licensed by
the department; and]

[(ii) any procedures performed at the clinic are
done with the same level of safety for the pregnant
woman and unborn child as would be available in a
general hospital licensed by the department.]

[(7)](8) “Information module” means the
pregnancy termination information module
prepared by the department.

[(8)](9) “Medical emergency” means a life
threatening physical condition aggravated by,
caused by, or arising from a pregnancy that places
the pregnant woman at risk of death, or poses a
serious risk of substantial impairment of a major
bodily function, unless the abortion is performed or
induced.

[(9)](10) “Minor” means an individual who is:

(a) under 18 years old;

(b) unmarried; and

(c) not emancipated.

[(10)](11)(a) “Partial birth abortion” means an
abortion in which the person performing the
abortion:

(i) deliberately and intentionally vaginally
delivers a living fetus until, in the case of a head
first presentation, the entire fetal head is outside
the body of the mother, or, in the case of breech
presentation, any part of the fetal trunk past the
navel is outside the body of the mother, for the
purpose of performing an overt act that the person
knows will kill the partially delivered living fetus;
and

(ii) performs the overt act, other than completion
of delivery, that kills the partially living fetus.

(b) “Partial birth abortion” does not include the
dilation and evacuation procedure involving
dismemberment prior to removal, the suction
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curettage procedure, or the suction aspiration
procedure for abortion.

[(11)](12) “Perinatal hospice” means
comprehensive support to the mother and her
family from the time of the diagnosis of a lethal fetal
anomaly, through the time of the child’s birth, and
through the postpartum period, that:

(a) focuses on alleviating fear and ensuring that
the woman and her family experience the life and
death of a child in a comfortable and supportive
environment; and

(b) may include counseling or medical care by:

(i) maternal- fetal medical specialists;

(ii) obstetricians;

(iii) neonatologists;

(iv) anesthesia specialists;

(v) psychiatrists, psychologists, or other mental
health providers;

(vi) clergy;

(vii) social workers; or

(viii) specialty nurses.

[(12)](13) “Physician” means:

(a) a medical doctor licensed to practice medicine
and surgery under Title 58, Chapter 67, Utah
Medical Practice Act;

(b) an osteopathic physician licensed to practice
osteopathic medicine under Title 58, Chapter 68,
Utah Osteopathic Medical Practice Act; or

(c) a physician employed by the federal
government who has qualifications similar to an
individual described in Subsection [(12)(a)](13)(a)
or (b).

[(13)](14)(a) “Severe brain abnormality” means a
malformation or defect that causes an individual to
live in a mentally vegetative state.

(b) “Severe brain abnormality” does not include:

(i) Down syndrome;

(ii) spina bifida;

(iii) cerebral palsy; or

(iv) any other malformation, defect, or condition
that does not cause an individual to live in a
mentally vegetative state.

Section 7. Section 76-7-302 is amended to
read:

76-7-302. Circumstances under which
abortion authorized.

(1) An abortion may be performed in this state
only by a physician.

(2) An abortion may be performed in this state
only under the following circumstances:

(a) the unborn child has not reached 18 weeks
gestational age;

(b) the unborn child has reached 18 weeks
gestational age, and:

(i) the abortion is necessary to avert:

(A) the death of the woman on whom the abortion
is performed; or

(B) a serious physical risk of substantial
impairment of amajor bodily function of thewoman
on whom the abortion is performed; or

(ii) subject to Subsection (4), two physicians who
practice maternal fetal medicine concur, inwriting,
in the patient’s medical record that the fetus has a
fetal abnormality that in the physicians’ reasonable
medical judgment is incompatible with life; or

(c) the unborn child has not reached 18 weeks
gestational age and:

(i)(A) the woman is pregnant as a result of:

(I) rape, as described in Section 76- 5- 402;

(II) rape of a child, as described in Section
76- 5- 402.1; or

(III) incest, as described in Subsection
76- 5- 406(2)(j) or Section 76- 7- 102; or

(B) the pregnant child is under the age of 14; and

(ii) before theabortion isperformed, thephysician
who performs the abortion:

(A) for an abortion authorized under Subsection
(2)(c)(i)(A), verifies that the incident described in
Subsection (2)(c)(i)(A) has been reported to law
enforcement; and

(B) if applicable, complies with the requirements
of Section 80- 2- 602.

(3) An abortion may be performed only in an
abortion clinic or a hospital, unless it is necessary to
perform the abortion in another location due to a
medical emergency.

(4) If the unborn child has been diagnosed with a
fetal abnormality that is incompatible with life, at
the time of the diagnosis, the physician shall inform
the woman, both verbally and in writing, that
perinatal hospice and perinatal palliative care
services are available and are an alternative to
abortion.

(5) A physician who performs an abortion under
Subsection (2)(c) shall:

(a) maintain an accurate record as to the manner
in which the physician conducted the verification
under Subsection (2)(c)(ii)(A); and

(b) report the information described inSubsection
(5)(a) to the department in accordance with Section
76- 7- 313.

Section 8. Section 76-7-305 is amended to
read:

76-7-305. Informed consent requirements
for abortion - - 72-hour wait mandatory - -
Exceptions.
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(1) A personmay not perform an abortion, unless,
before performing the abortion, the physician who
will perform the abortion obtains from the woman
onwhomtheabortion is to beperformed avoluntary
and informed written consent that is consistent
with:

(a) Section 8.08 of the American Medical
Association’s Code of Medical Ethics, Current
Opinions; and

(b) the provisions of this section.

(2) Except as provided in Subsection (8), consent
to an abortion is voluntary and informed only if, at
least 72 hours before the abortion:

(a) a staff member of an abortion clinic or a
hospital, physician, registered nurse, nurse
practitioner, advanced practice registered nurse,
certified nurse midwife, genetic counselor, or
physician’s assistant presents the information
module to the pregnant woman;

(b) the pregnant woman views the entire
information module and presents evidence to the
individual described in Subsection (2)(a) that the
pregnant woman viewed the entire information
module;

(c) after receiving the evidence described in
Subsection (2)(b), the individual described in
Subsection (2)(a):

(i) documents that the pregnant woman viewed
the entire information module;

(ii) gives the pregnant woman, upon her request,
a copyof the documentationdescribed inSubsection
(2)(c)(i); and

(iii) provides a copy of the statement described in
Subsection (2)(c)(i) to the physician who is to
perform the abortion, upon request of that
physician or the pregnant woman;

(d) after the pregnant woman views the entire
information module, the physician who is to
perform the abortion, the referring physician, a
physician, a registered nurse, nurse practitioner,
advanced practice registered nurse, certified nurse
midwife, genetic counselor, or physician’s assistant,
in a face- to- face consultation in any location in the
state, orally informs the woman of:

(i) the nature of the proposed abortion procedure;

(ii) specifically how the procedure described in
Subsection (2)(d)(i) will affect the fetus;

(iii) the risks and alternatives to the abortion
procedure or treatment;

(iv) the options and consequences of aborting a
medication- induced abortion, if the proposed
abortion procedure is a medication- induced
abortion;

(v) the probable gestational age and a description
of the development of the unborn child at the time
the abortion would be performed;

(vi) themedical risks associatedwith carryingher
child to term;

(vii) the right to view an ultrasound of the unborn
child, at no expense to the pregnant woman, upon
her request; and

(viii) when the result of a prenatal screening or
diagnostic test indicates that the unborn child has
or may have Down syndrome, the department’s
website, which contains the information described
in Section 26B- 7- 106, including the information on
the informational support sheet; and

(e) after the pregnant woman views the entire
information module, a staff member of the abortion
clinic or hospital provides to the pregnant woman:

(i) on a document that the pregnant woman may
take home:

(A) the address for the department’s website
described in Section 76- 7- 305.5; and

(B) a statement that the woman may request,
from a staff member of the abortion clinic or
hospital where the woman viewed the information
module, a printed copy of the material on the
department’s website;

(ii) a printed copy of the material on the
department’s website described in Section
76- 7- 305.5, if requested by the pregnant woman;
and

(iii) a copy of the form described in Subsection
26B- 2- 232(3)(a)(i) regarding the disposition of the
aborted fetus.

(3) Before performing an abortion, the physician
who is to perform the abortion shall:

(a) in a face- to- face consultation, provide the
information described in Subsection (2)(d), unless
the attending physician or referring physician is
the individual who provided the information
required under Subsection (2)(d); and

(b)(i) obtain from the pregnant woman a written
certification that the information required to be
provided under Subsection (2) and this Subsection
(3) was provided in accordance with the
requirements of Subsection (2) and this Subsection
(3);

(ii) obtain a copy of the statement described in
Subsection (2)(c)(i); and

(iii) ensure that:

(A) the woman has received the information
described in Subsections 26B- 2- 232(3) and (4); and

(B) if the woman has a preference for the
disposition of the aborted fetus, the woman has
informed the health care facility of the woman’s
decision regarding the disposition of the aborted
fetus.

(4) When a medical emergency compels the
performance of an abortion, the physician shall
inform the woman prior to the abortion, if possible,
of the medical indications supporting the
physician’s judgment that an abortion is necessary.

(5) If an ultrasound is performed on a woman
before an abortion is performed, the individual who
performs the ultrasound, or another qualified
individual, shall:
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(a) inform the woman that the ultrasound images
will be simultaneously displayed in a manner to
permit her to:

(i) view the images, if she chooses to view the
images; or

(ii) not view the images, if she chooses not to view
the images;

(b) simultaneously display the ultrasound images
in order to permit the woman to:

(i) view the images, if she chooses to view the
images; or

(ii) not view the images, if she chooses not to view
the images;

(c) inform the woman that, if she desires, the
person performing the ultrasound, or another
qualifiedperson shall provide adetaileddescription
of the ultrasound images, including:

(i) the dimensions of the unborn child;

(ii) the presence of cardiac activity in the unborn
child, if present and viewable; and

(iii) the presence of external body parts or
internal organs, if present and viewable; and

(d) provide the detailed description described in
Subsection (5)(c), if the woman requests it.

(6) The information described in Subsections (2),
(3), and (5) is not required to be provided to a
pregnant woman under this section if the abortion
is performed for a reason described in:

(a) Subsection 76- 7- 302(2)(b)(i), if the treating
physician and one other physician concur, in
writing, that the abortion is necessary to avert:

(i) the death of the woman on whom the abortion
is performed; or

(ii) a risk described in Subsection
76- 7- 302(2)(b)(i)(B); or

(b) Subsection 76- 7- 302(2)(b)(ii).

(7) In addition to the criminal penalties described
in this part, a physician who violates the provisions
of this section:

(a) is guilty of unprofessional conduct as defined
in Section 58- 67- 102 or 58- 68- 102; and

(b) shall be subject to:

(i) suspension or revocation of the physician’s
license for the practice of medicine and surgery in
accordance with Section 58- 67- 401 or 58- 68- 401;
and

(ii) administrative penalties in accordance with
Section 58- 67- 402 or 58- 68- 402.

(8) A physician is not guilty of violating this
section for failure to furnish any of the information
described in Subsection (2) or (3), or for failing to
comply with Subsection (5), if:

(a) the physician can demonstrate by a
preponderance of the evidence that the physician

reasonably believed that furnishing the
information would have resulted in a severely
adverse effect on the physical or mental health of
the pregnant woman;

(b) in the physician’s professional judgment, the
abortion was necessary to avert:

(i) the death of the woman on whom the abortion
is performed; or

(ii) a risk described in Subsection
76- 7- 302(2)(b)(i)(B);

(c) the pregnancy was the result of rape or rape of
a child, as described in Sections 76- 5- 402 and
76- 5- 402.1;

(d) the pregnancy was the result of incest, as
defined in Subsection 76- 5- 406(2)(j) and Section
76- 7- 102; or

(e) at the time of the abortion, the pregnant child
was 14 years old or younger.

(9) A physician who complies with the provisions
of this section and Section 76- 7- 304.5 may not be
held civilly liable to the physician’s patient for
failure to obtain informed consent under Section
78B- 3- 406.

(10)(a) The department shall provide an
ultrasound, in accordance with the provisions of
Subsection (5)(b), at no expense to the pregnant
woman.

(b) A local health department shall refer a
pregnant woman who requests an ultrasound
described in Subsection (10)(a) to the department.

(11) A physician is not guilty of violating this
section if:

(a) the information described in Subsection (2) is
provided less than 72 hours before the physician
performs the abortion; and

(b) in the physician’s professional judgment, the
abortion was necessary in a case where:

(i) a ruptured membrane, documented by the
attending or referring physician, will cause a
serious infection; or

(ii) a serious infection, documented by the
attending or referring physician, will cause a
ruptured membrane.

Section 9. Section 76-7a-101 is amended to
read:

76-7a-101. Definitions.

As used in this chapter:

(1)(a) “Abortion” means the act, by a physician, of
using an instrument, or prescribing adrug,with the
intent to cause the death of an unborn child of a
woman known to be pregnant, except as permitted
under this chapter.

(b) “Abortion” does not include:

(i) removal of a dead unborn child;

(ii) removal of an ectopic pregnancy; or

(iii) the killing or attempted killing of an unborn
child without the consent of the pregnant woman,
unless:
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(A) the killing or attempted killing is done
through a medical procedure carried out by a
physician or through a substance used under the
direction of a physician; and

(B) the physician is unable to obtain the consent
due to a medical emergency.

(2) “Abortion clinic”means a type I abortion clinic
licensed by the state or a type II abortion clinic
licensed by the state.

(3) “Department” means the Department of
Health and Human Services.

[(3)](4) “Down syndrome” means a genetic
condition associated with an extra chromosome 21,
in whole or in part, or an effective trisomy for
chromosome 21.

[(4)](5) “Hospital” means:

(a) a general hospital licensed by the department;
[and]or

(b) a clinic or othermedical facility [thatmeets the
following criteria:]to the extent the clinic or other
medical facility is certified by the department as
providing equipment and personnel sufficient in
quantity and quality to provide the same degree of
safety to a pregnant woman and an unborn child as
would be provided for the particular medical
procedure undertaken by a general hospital
licensed by the department.

[(i) a clinician who performs procedures at the
clinic is required to be credentialed to perform the
same procedures at a general hospital licensed by
the department; and]

[(ii) any procedures performed at the clinic are
done with the same level of safety for the pregnant
woman and unborn child as would be available in a
general hospital licensed by the department.]

[(5)](6) “Medical emergency” means a life
threatening physical condition aggravated by,
caused by, or arising from a pregnancy that places
the pregnant woman at risk of death, or poses a
serious risk of substantial impairment of a major
bodily function, unless the abortion is performed or
induced.

[(6)](7) “Perinatal hospice” means comprehensive
support to the mother and her family from the time
of the diagnosis of a lethal fetal anomaly, through
the time of the child’s birth, and through the
postpartum period, that:

(a) focuses on alleviating fear and ensuring that
the woman and her family experience the life and
death of a child in a comfortable and supportive
environment; and

(b) may include counseling or medical care by:

(i) maternal- fetal medical specialists;

(ii) obstetricians;

(iii) neonatologists;

(iv) anesthesia specialists;

(v) psychiatrists, psychologists, or other mental
health providers;

(vi) clergy;

(vii) social workers; or

(viii) specialty nurses.

[(7)](8) “Physician” means:

(a) a medical doctor licensed to practice medicine
and surgery in the state;

(b) an osteopathic physician licensed to practice
osteopathic medicine in the state; or

(c) a physician employed by the federal
government who has qualifications similar to an
individual described in Subsection (7)(a) or (b).

[(8)](9)(a) “Severe brain abnormality” means a
malformation or defect that causes an individual to
live in a mentally vegetative state.

(b) “Severe brain abnormality” does not include:

(i) Down syndrome;

(ii) spina bifida;

(iii) cerebral palsy; or

(iv) any other malformation, defect, or condition
that does not cause an individual to live in a
mentally vegetative state.

Section 10. Section 76-7a-201 is amended to
read:

76-7a-201. Abortion prohibition - -
Exceptions - - Penalties.

(1) An abortion may be performed in this state
only under the following circumstances:

(a) the abortion is necessary to avert:

(i) the death of the woman on whom the abortion
is performed; or

(ii) a serious physical risk of substantial
impairment of amajor bodily function of thewoman
on whom the abortion is performed;

(b) subject to Subsection (3), two physicians who
practice maternal fetal medicine concur, inwriting,
in the patient’s medical record that the fetus has a
fetal abnormality that in the physicians’ reasonable
medical judgment is incompatible with life; or

(c) the unborn child has not reached 18 weeks
gestational age and:

(i)(A) the woman is pregnant as a result of:

(I) rape, as described in Section 76- 5- 402;

(II) rape of a child, as described in Section
76- 5- 402.1; or

(III) incest, as described in Subsection
76- 5- 406(2)(j) or Section 76- 7- 102; or

(B) the pregnant child is under the age of 14; and

(ii) before theabortion isperformed, thephysician
who performs the abortion:
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(A) for an abortion authorized under Subsection
(1)(c)(i)(A), verifies that the incident described in
Subsection (1)(c)(i)(A) has been reported to law
enforcement; and

(B) if applicable, complies with requirements
related to reporting suspicions of or known child
abuse.

(2) An abortion may be performed only:

(a) by a physician; and

(b) in an abortion clinic or a hospital, unless it is
necessary to perform the abortion in another
location due to a medical emergency.

(3) If the unborn child has been diagnosed with a
fetal abnormality that is incompatible with life, at
the time of the diagnosis, the physician shall inform
the woman, both verbally and in writing, that
perinatal hospice services and perinatal palliative
care are available and are an alternative to
abortion.

(4)Apersonwhoperformsanabortion inviolation
of this section is guilty of a second degree felony.

(5) In addition to the penalty described in
Subsection (4), the department may take
appropriate corrective action against a health care

facility, including revoking the health care facility’s
license, if a violation of this chapter occurs at the
health care facility.

(6) The department shall report a physician’s
violation of any provision of this section to the state
entity that regulates the licensing of a physician.

(7) A physician who performs an abortion under
Subsection (1)(c) shall:

(a) maintain an accurate record as to the manner
in which the physician conducted the verification
under Subsection (1)(c)(ii)(A); and

(b) report the information described inSubsection
(7)(a) to the department in accordance with Section
76- 7- 313.

Section 11. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
May 1, 2024.
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CHAPTER 314
H. B. 203

Passed February 29, 2024
Approved March 14, 2024
Effective May 1, 2024

INVOLUNTARY COMMITMENT
AMENDMENTS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: Stephanie Pitcher

LONG TITLE

General Description:
This bill amends the criteria for involuntary civil
commitment.

Highlighted Provisions:
This bill:
" in certain circumstances, provides for the

court- ordered civil commitment of an individual
who:
S has been charged with a crime;
S is incompetent to proceed;
S has a mental illness; and
S has a persistent unawareness of theirmental

illness or unreasonably refused to undergo
mental health treatment;

" provides a severability clause; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
26B- 5- 332, as renumbered and amended by Laws

of Utah 2023, Chapter 308

Sections affected by Coordination Clause:
26B- 5- 332, as renumbered and amended by Laws

of Utah 2023, Chapter 3083
26B- 5- 351, as renumbered and amended by Laws

of Utah 2023, Chapter 3083

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-5-332 is amended to
read:

26B-5-332. Involuntary commitment under
court order - - Examination - - Hearing - -
Power of court - - Findings required - -
Costs - - Severability.

(1) A responsible individual who has credible
knowledge of an adult’s mental illness and the
condition or circumstances that have led to the
adult’s need to be involuntarily committed may
initiate an involuntary commitment court
proceeding by filing, in the court in the county
where the proposed patient resides or is found, a
written application that includes:

(a) unless the court finds that the information is
not reasonably available, the proposed patient’s:

(i) name;

(ii) date of birth; and

(iii) social security number;

(b)(i) a certificate of a licensed physician or a
designated examiner stating that within the
seven- day period immediately preceding the
certification, the physician or designated examiner
examined the proposed patient and is of the opinion
that the proposed patient has a mental illness and
should be involuntarily committed; or

(ii) a written statement by the applicant that:

(A) the proposed patient has been requested to,
but has refused to, submit to an examination of
mental condition by a licensed physician or
designated examiner;

(B) is sworn to under oath; and

(C) states the facts upon which the application is
based; and

(c) a statement whether the proposed patient has
previously been under an assisted outpatient
treatment order, if known by the applicant.

(2) Before issuing a judicial order, the court:

(a) shall require the applicant to consult with the
appropriate local mental health authority at or
before the hearing; and

(b) may direct a mental health professional from
the local mental health authority to interview the
applicantand theproposedpatient to determine the
existing facts and report the existing facts to the
court.

(3) The court may issue an order, directed to a
mental health officer or peace officer, to
immediately place a proposedpatient in thecustody
of a local mental health authority or in a temporary
emergency facility, as described in Section
26B- 5- 334, to be detained for the purpose of
examination if:

(a) the court finds from the application, any other
statements under oath, or any reports from a
mental health professional that there is a
reasonable basis to believe that the proposed
patient has a mental illness that poses a danger to
self or others and requires involuntary commitment
pending examination and hearing; or

(b) the proposed patient refuses to submit to an
interview with a mental health professional as
directed by the court or to go to a treatment facility
voluntarily.

(4)(a) The court shall provide notice of
commencement of proceedings for involuntary
commitment, setting forth the allegations of the
application and any reported facts, together with a
copy of any official order of detention, to a proposed
patient before, or upon, placement of the proposed
patient in the custody of a local mental health
authority or, with respect to any proposed patient
presently in the custody of a local mental health
authority whose status is being changed from
voluntary to involuntary, upon the filing of an
application for that purpose with the court.

(b) The place of detention shall maintain a copy of
the order of detention.
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(5)(a) The court shall provide notice of
commencement of proceedings for involuntary
commitment as soon as practicable to the applicant,
any legal guardian, any immediate adult family
members, legal counsel for the parties involved, the
local mental health authority or the local mental
health authority’s designee, and any other persons
whom the proposed patient or the court designates.

(b) Except as provided in Subsection (5)(c), the
notice under Subsection (5)(a) shall advise the
persons that a hearing may be held within the time
provided by law.

(c) If the proposed patient refuses to permit
release of information necessary for provisions of
notice under this subsection, the court shall
determine the extent of notice.

(6) Proceedings for commitment of an individual
under 18 years old to a local mental health
authority may be commenced in accordance with
Part 4, Commitment of Persons Under Age 18.

(7)(a) The court may, in the court’s discretion,
transfer the case to any other district court within
this state, if the transfer will not be adverse to the
interest of the proposed patient.

(b) If a case is transferredunder Subsection (7)(a),
the parties to the case may be transferred and the
local mental health authoritymay be substituted in
accordance with Utah Rules of Civil Procedure,
Rule 25.

(8) Within 24 hours, excluding Saturdays,
Sundays, and legal holidays, of the issuance of a
judicial order, or after commitment of a proposed
patient to a local mental health authority or the
local mental health authority’s designee under
court order for detention or examination, the court
shall appoint two designated examiners:

(a) who did not sign the civil commitment
application nor the civil commitment certification
under Subsection (1);

(b) one of whom is a licensed physician; and

(c) one of whom may be designated by the
proposed patient or the proposed patient’s counsel,
if that designated examiner is reasonably available.

(9) The court shall schedule a hearing to be held
within 10 calendar days after the day on which the
designated examiners are appointed.

(10)(a) The designated examiners shall:

(i) conduct the examinations separately;

(ii) conduct the examinations at the home of the
proposed patient, at a hospital or other medical
facility, or at any other suitable place, including
through telehealth, that is not likely to have a
harmful effect on the proposed patient’s health;

(iii) inform the proposed patient, if not
represented by an attorney:

(A) that the proposed patient does not have to say
anything;

(B) of the nature and reasons for the examination;

(C) that the examination was ordered by the
court;

(D) that any information volunteered could form
part of the basis for the proposed patient’s
involuntary commitment;

(E) that findings resulting from the examination
will be made available to the court; and

(F) that the designated examiner may, under
court order, obtain the proposed patient’s mental
health records; and

(iv) within 24 hours of examining the proposed
patient, report to the court, orally or in writing,
whether the proposed patient is mentally ill, has
agreed to voluntary commitment, as described in
Section 26B- 5- 360, or has acceptable programs
available to the proposed patient without court
proceedings.

(b) If a designated examiner reports orally under
Subsection (10)(a), the designated examiner shall
immediately sendawritten report to the clerk of the
court.

(11) If a designated examiner is unable to
complete an examination on the first attempt
because the proposed patient refuses to submit to
the examination, the court shall fix a reasonable
compensation to be paid to the examiner.

(12) If the local mental health authority, the local
mental health authority’s designee, or a medical
examiner determines before the court hearing that
the conditions justifying the findings leading to a
commitment hearing no longer exist, the local
mental health authority, the local mental health
authority’s designee, or the medical examiner shall
immediately report the determination to the court.

(13) The courtmay terminate theproceedings and
dismiss the application at any time, including
before the hearing, if the designated examiners or
the local mental health authority or the local
mental health authority’s designee informs the
court that the proposed patient:

(a) does not meet the criteria in Subsection (16);

(b) has agreed to voluntary commitment, as
described in Section 26B- 5- 360;

(c) has acceptable options for treatment programs
that are available without court proceedings; or

(d) meets the criteria for assisted outpatient
treatment described in Section 26B- 5- 351.

(14)(a) Before the hearing, the court shall provide
the proposed patient an opportunity to be
represented by counsel, and if neither the proposed
patient nor others provide counsel, the court shall
appoint counsel and allow counsel sufficient time to
consult with the proposed patient before the
hearing.

(b) In the case of an indigent proposed patient, the
county in which the proposed patient resides or is
found shall make payment of reasonable attorney
fees for counsel, as determined by the court.

(15)(a)(i) The court shall afford the proposed
patient, the applicant, and any other person to
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whom notice is required to be given an opportunity
to appear at the hearing, to testify, and to present
and cross- examine witnesses.

(ii) The court may, in the court’s discretion,
receive the testimony of any other person.

(iii) The court may allow a waiver of the proposed
patient’s right to appear for goodcause,which cause
shall be set forth in the record, or an informed
waiver by the patient,which shall be included in the
record.

(b) The court is authorized to exclude any person
not necessary for the conduct of theproceedings and
may, upon motion of counsel, require the testimony
of each designated examiner to be given out of the
presence of any other designated examiners.

(c) The court shall conduct the hearing in as
informal a manner as may be consistent with
orderly procedure, and in a physical setting that is
not likely to have a harmful effect on the mental
health of the proposed patient, while preserving the
due process rights of the proposed patient.

(d) The court shall consider any relevant
historical and material information that is offered,
subject to the rules of evidence, including reliable
hearsay under Utah Rules of Evidence, Rule 1102.

(e)(i) A local mental health authority or the local
mental health authority’s designee or the physician
in charge of the proposed patient’s care shall, at the
time of the hearing, provide the court with the
following information:

(A) the detention order;

(B) admission notes;

(C) the diagnosis;

(D) any doctors’ orders;

(E) progress notes;

(F) nursing notes;

(G) medication records pertaining to the current
commitment; and

(H) whether the proposed patient has previously
been civilly committed or under an order for
assisted outpatient treatment.

(ii) The information described in Subsection
(15)(e)(i) shall also be supplied to the proposed
patient’s counsel at the time of the hearing, and at
any time prior to the hearing upon request.

(16)(a) The court shall order commitment of an
adult proposed patient to a local mental health
authority if, upon completion of the hearing and
consideration of the information presented, the
court finds by clear and convincing evidence that:

(i)(A) the proposed patient has a mental illness;

[(ii)](B) because of the proposed patient’s mental
illness the proposed patient poses a substantial
danger to self or others;

[(iii)](C) the proposed patient lacks the ability to
engage in a rational decision-making process
regarding the acceptance of mental treatment as
demonstrated by evidence of inability to weigh the
possible risks of accepting or rejecting treatment;

[(iv)](D) there is no appropriate less- restrictive
alternative to a court order of commitment; and

[(v)](E) the local mental health authority can
provide the proposed patient with treatment that is
adequate and appropriate to the proposed patient’s
conditions and needs[.]; or

(ii)(A) theproposedpatient hasbeen chargedwith
a criminal offense;

(B) with respect to the charged offense, the
proposed patient is found incompetent to proceed as
a result of a mental illness;

(C) the proposed patient has a mental illness;

(D) the proposed patient has a persistent
unawareness of their mental illness and the
negative consequences of that illness, or within the
preceding sixmonths has beenrequested or ordered
to undergo mental health treatment but has
unreasonably refused to undergo that treatment;

(E) there is no appropriate less- restrictive
alternative to a court order of commitment; and

(F) the local mental health authority can provide
the proposed patient with treatment that is
adequate and appropriate to the proposed patient’s
conditions and needs.

(b)(i) If, at the hearing, the court determines that
the proposed patient has a mental illness but does
not meet the other criteria described in Subsection
(16)(a), the court may consider whether the
proposed patient meets the criteria for assisted
outpatient treatment under Section 26B- 5- 351.

(ii) The court may order the proposed patient to
receive assisted outpatient treatment inaccordance
with Section 26B- 5- 351 if, at the hearing, the court
finds the proposed patient meets the criteria for
assisted outpatient treatment under Section
26B- 5- 351.

(iii) If the court determines that neither the
criteria for commitment under Subsection (16)(a)
nor the criteria for assisted outpatient treatment
under Section 26B- 5- 351 are met, the court shall
dismiss the proceedings after the hearing.

(17)(a)(i) The order of commitment shall
designate the period for which the patient shall be
treated.

(ii) If the patient is not under an order of
commitment at the time of the hearing, the
patient’s treatment period may not exceed six
months without a review hearing.

(iii) Upon a review hearing, to be commenced
before the expiration of the previous order of
commitment, an order for commitment may be for
an indeterminate period, if the court finds by clear
and convincing evidence that the criteria described
in Subsection (16) will last for an indeterminate
period.
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(b)(i) The court shall maintain a current list of all
patients under the court’s order of commitment and
review the list to determine those patients who
have been under an order of commitment for the
court designated period.

(ii) At least two weeks before the expiration of the
designated period of any order of commitment still
in effect, the court that entered the original order of
commitment shall inform the appropriate local
mental health authority or the local mental health
authority’s designee of the expiration.

(iii) Upon receipt of the information described in
Subsection (17)(b)(ii), the local mental health
authority or the local mental health authority’s
designee shall immediately reexamine the reasons
upon which the order of commitment was based.

(iv) If, after reexamination under Subsection
(17)(b)(iii), the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment no longer exist, the local mental
health authority or the local mental health
authority’s designee shall discharge the patient
from involuntary commitment and immediately
report the discharge to the court.

(v) If, after reexamination under Subsection
(17)(b)(iii), the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment continue to exist, the court shall
immediately appoint two designated examiners
and proceed under Subsections (8) through (14).

(c)(i) The local mental health authority or the
local mental health authority’s designee
responsible for the care of a patient under an order
of commitment for an indeterminate period shall, at
six-month intervals, reexamine the reasons upon
which the order of indeterminate commitment was
based.

(ii) If the localmental health authority or the local
mental health authority’s designee determines that
the conditions justifying commitment no longer
exist, the local mental health authority or the local
mental health authority’s designee shall discharge
the patient from the local mental health authority’s
or the local mental health authority designee’s
custody and immediately report the discharge to
the court.

(iii) If the local mental health authority or the
local mental health authority’s designee
determines that the conditions justifying
commitment continue to exist, the local mental
health authority or the local mental health
authority’s designee shall send a written report of
the findings to the court.

(iv) A patient and the patient’s counsel of record
shall be notified in writing that the involuntary
commitment will be continued under Subsection
(17)(c)(iii), the reasons for the decision to continue,
and that the patient has the right to a review
hearing by making a request to the court.

(v) Upon receiving a request under Subsection
(17)(c)(iv), the court shall immediately appoint two
designated examiners and proceed under
Subsections (8) through (14).

(18)(a) Any patient committed as a result of an
original hearing or a patient’s legally designated
representative who is aggrieved by the findings,
conclusions, and order of the court entered in the
original hearinghas the right to a newhearingupon
a petition filed with the court within 30 days after
the day on which the court order is entered.

(b) The petition shall allege error or mistake in
the findings, in which case the court shall appoint
three impartial designated examiners previously
unrelated to the case to conduct an additional
examination of the patient.

(c) Except as provided in Subsection (18)(b), the
court shall, in all other respects, conduct the new
hearing in the manner otherwise permitted.

(19) The county in which the proposed patient
resides or is found shall pay the costs of all
proceedings under this section.

(20) If any provision of Subsection (16)(a)(ii) or the
application of any provision of Subsection (16)(a)(ii)
to any person or circumstance is held invalid by a
courtwith jurisdiction, the remainder of Subsection
(16)(a)(ii) shall be given effect without the invalid
provision or application. The provisions of
Subsection (16)(a)(ii) are severable.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Coordinating H.B. 203 with H.B.
299.

If H.B. 203, Involuntary Commitment
Amendments, and H.B. 299, Court- ordered
Treatment Modifications, both pass and become
law, the Legislature intends that, on May 1, 2024:

(1) this coordination clause supersedes the
coordination clause in H.B. 299, which coordinates
H.B. 299 with H.B. 203;

(2) the changes to Subsection 26B- 5- 332(16) in
H.B. 299 not be made; and

(3) the changes to Section 26B- 5- 351 in H.B. 299
not be made.
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CHAPTER 315
H. B. 53

Passed February 5, 2024
Approved March 14, 2024
Effective May 1, 2024

PROPERTY VALUATION AMENDMENTS

Chief Sponsor: Norman K Thurston
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies provisions related to property tax
valuation.

Highlighted Provisions:
This bill:
" modifies the valuation process for property of a

telecommunications provider;
" authorizes the use of Multicounty Appraisal

Trust funds for hiring professional appraisers to
provide property valuation services within rural
counties;

" establishes qualifications for professional
appraisers hired by the Multicounty Appraisal
Trust for property valuation services; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59- 2- 306, as last amended by Laws of Utah 2022,

Chapters 239, 293
59- 2- 306.5, as enacted by Laws of Utah 2022,

Chapter 239
59- 2- 1005, as last amended by Laws of Utah 2022,

Chapter 239
59- 2- 1606, as last amended by Laws of Utah 2020,

Chapter 447

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-306 is amended to
read:

59-2-306. Statements by taxpayers - - Power
of assessors respecting statements - -
Reporting information to other counties.

(1)(a) Except as provided in Subsection (1)(c), the
county assessor may request a signed statement
from any person setting forth all the real and
personal property assessable by the assessor that
the person owns, possesses, manages, or has under
the person’s control at 12 noon on January 1.

(b)A requestunder Subsection (1)(a) shall include
a notice of the procedure under Section 59- 2- 1005
for appealing the value of the personal property.

(c) A telecommunications service provider shall
file a signed statement setting forth the
telecommunications service provider’s[:]

[(i) real property in accordance with this section;
and]

[(ii)] personal property inaccordancewithSection
59- 2- 306.5.

(d) A telecommunications service provider shall
claim an exemption for personal property in
accordance with Section 59- 2- 1115.

(2)(a) Except as provided in Subsection (2)(b) or
(c), a person shall file a signed statement described
in Subsection (1) on or beforeMay 15 of the year the
county assessor requests the statement described
in Subsection (1).

(b)For a county of the first class, aperson shall file
the signed statement described in Subsection (1) on
or before the later of:

(i) 60 days after the day on which the county
assessor requests the statement; or

(ii) May 15 of the year the county assessor
requests the statement described in Subsection (1)
if, by resolution, the county legislative body of that
county adopts the deadline described in Subsection
(2)(a).

(c) If a county assessor requests a signed
statement described in Subsection (1) on or after
March 16, the person shall file the signed statement
within 60 days after the day on which the county
assessor requests the signed statement.

(3) The signed statement shall include the
following:

(a) all property belonging to, claimed by, or in the
possession, control, or management of the person,
any firm of which the person is a member, or any
corporation of which the person is president,
secretary, cashier, or managing agent;

(b) the county in which the property is located or
in which the property is taxable; and, if taxable in
the county in which the signed statement was
made, also the city, town, school district, road
district, or other taxing district in which the
property is located or taxable;

(c) all lands in parcels or subdivisions not
exceeding 640 acres each, the sections and
fractional sections of all tracts of land containing
more than 640 acres that have been sectionized by
the United States government, and the
improvements on those lands; and

(d) for a person who owns taxable tangible
personal property as defined in Section 59- 2- 1115,
the person’s NAICS code, as classified under the
current North American Industry Classification
System of the federal Executive Office of the
President, Office of Management and Budget.

(4) Every county assessor may subpoena and
examine any person in any county in relation to any
signed statement but may not require that person
to appear in any county other than the county in
which the subpoena is served.

(5)(a) Except as provided in Subsection (5)(b), if
the signed statement discloses property in any
other county, the county assessor shall file the
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signed statement and send a copy to the county
assessor of each county in which the property is
located.

(b) If the signed statement discloses personal
property of a telecommunications service provider,
the county assessor shall notify the
telecommunications service provider of the
requirement to file a signed statement in
accordance with Section 59- 2- 306.5.

Section 2. Section 59-2-306.5 is amended to
read:

59-2-306.5. Valuation of personal property of
telecommunications service provider - -
Reporting information to counties.

(1) As used in this section, “Multicounty
Appraisal Trust” means the same as that term is
defined in Section 59- 2- 1601.

(2) A telecommunications service provider shall
provide to theMulticountyAppraisalTrust a signed
statement setting forth all of the personal property
that the telecommunications service provider owns,
possesses, manages, or has under the
telecommunications service provider’s control in
the state.

(3) The signed statement[ shall]:

(a) may be requested by the Multicounty
Appraisal Trust:

(i) each year; and

(ii) if requested, on or before January 31;

[(a)](b) shall itemize each item of personal
property that the telecommunications service
provider owns, possesses, manages, or has under
the telecommunications service provider’s control:

(i) by county and by tax area; and

(ii) for the tax year that began on January 1; and

[(b)](c) shall be submitted:

(i) annually on or before [May 15]March 31; and

(ii) electronically in a form approved by the
commission.

(4)(a) [The]Except where an estimate is made in
accordance with Subsection 59- 2- 307(3)(b)(i)(C),
the Multicounty Appraisal Trust shall value each
item of personal property of a telecommunications
service provider according to the personal property
valuation guides and schedules established by the
commission.

(b)(i) BetweenMarch 31 andMay 31 of each year:

(A) the Multicounty Appraisal Trust may
communicate with a telecommunications service
provider to address any inconsistency or error in the
filed signed statement; and

(B) the telecommunications service provider may
file an amended signed statement with the
Multicounty Appraisal Trust regarding the items
agreed to by the Multicounty Appraisal Trust and
the telecommunications service provider.

(ii) The communication described in this
Subsection (4)(b) is in addition to the audit
authority provided by this chapter.

(c) On or before May 31 of each year, the
Multicounty Appraisal Trust shall:

(i) forward to each county information about the
total value of personal property of each
telecommunications service provider within the
county, by tax area, including a listing of personal
property that is exempt; and

(ii) issue a tax notice to each telecommunications
service provider listing the tax due to each county,
by tax area.

(d) On or before June 30 of each year, a
telecommunications service provider shall pay to
the county the tax due on the tax notice.

[(b)](e) A telecommunications service provider
may appeal the valuation of personal property [in
accordance with Section 59- 2- 1005]to the county
on or before the later of:

(i) July 30 of the year the Multicounty Appraisal
Trust requests a statement described in Subsection
(3)(a); or

(ii) 60 days after mailing of a tax notice.

(5) The Multicounty Appraisal Trust shall
forward to each county information about the total
value of personal property of each
telecommunications service provider within the
county.

(6) If a signed statement filed in accordance with
this section discloses real property, theMulticounty
Appraisal Trust shall send a copy of the signed
statement to the county in which the property is
located.

Section 3. Section 59-2-1005 is amended to
read:

59-2-1005. Procedures for appeal of personal
property valuation - - Time for appeal - -
Hearing - - Decision - - Appeal to
commission.

(1)(a) [A]Except as provided in Section
59- 2- 306.5, a taxpayer owning personal property
assessed by a county assessor under Section
59- 2- 301maymake an appeal relating to the value
of the personal property by filing an application
with the county legislative body no later than:

(i) the expiration of the time allowed under
Section 59- 2- 306 for filing a signed statement, if
the county assessor requests a signed statement
under Section 59- 2- 306[ or the expiration of the
time allowed under Section 59- 2- 306.5 if the
taxpayer is a telecommunications service provider];
or

(ii) 60 days after the mailing of the tax notice, for
each other taxpayer.

(b) A county legislative body shall:

(i) after giving reasonable notice, hear an appeal
filed under Subsection (1)(a); and

(ii) render awritten decision on the appeal within
60 days after receiving the appeal.
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(c) If the taxpayer is dissatisfied with a county
legislative body decision under Subsection (1)(b),
the taxpayer may file an appeal with the
commission in accordance with Section 59- 2- 1006.

(2) A taxpayer owning personal property subject
to a fee in lieu of tax or a uniform tax under Article
XIII, Section 2 of the Utah Constitution that is
based on the value of the property may appeal the
basis of the value by filing an appeal with the
commission within 30 days after the mailing of the
tax notice.

Section 4. Section 59-2-1606 is amended to
read:

59-2-1606. Statewide property tax system
funding for counties - - Disbursements to
the Multicounty Appraisal Trust - - Use of
funds.

(1) The funds deposited into the Multicounty
Appraisal Trust in accordance with Section
59- 2- 1602 shall be used to provide funding for a
statewide property tax system that will promote:

(a) the accurate valuation of property;

(b) the establishment and maintenance of
uniform assessment levels among counties within
the state;

(c) efficient administration of the property tax
system, including the costs of assessment,
collection, and distribution of property taxes; and

(d) the uniform filing of a signed statement a
county assessor requests under Section 59- 2- 306,
including implementation of a statewide electronic
filing system.

(2) The trustee of the Multicounty Appraisal
Trust shall:

(a) determine which projects to fund; and

(b) oversee the administration of a statewide
property tax system.

(3)(a) Subject to Subsection (3)(b), the trustee of
the Multicounty Appraisal Trust may, in order to
promote the objectives described in Subsection (1),
use funds deposited into theMulticounty Appraisal
Trust to hire one or more professional appraisers to
provide property valuation serviceswithin a county
of the third, fourth, fifth, or sixth class.

(b) A professional appraiser hired to provide
property valuation services under this Subsection
(3) shall:

(i) hold an appraiser’s certificate or license from
the Division of Real Estate in accordance with Title
61, Chapter 2g, Real Estate Appraiser Licensing
and Certification Act; and

(ii) be approved by:

(A) the commission; and

(B) an association representing two or more
counties in the state.

Section 5. Effective date.

This bill takes effect on May 1, 2024.

Section 6. Retrospective operation.

(1) The following sections have retrospective
operation to January 1, 2024:

(a) Section 59- 2- 306;

(b) Section 59- 2- 306.5; and

(c) Section 59- 2- 1005.
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CHAPTER 316
H. B. 12

Passed February 5, 2024
Approved March 18, 2024
Effective May 1, 2024

TAX INCENTIVE REVISIONS

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:

This bill modifies provisions relating to tax
incentives for new development projects.

Highlighted Provisions:

This bill:

" authorizes a community reinvestment agency to
enter into a participation agreement and moves
the language relating to a participation
agreement from the definition of participation
agreement to the provision authorizing the
agency to enter into a participation agreement;

" modifies a provision relating to information that
an agency is required to provide to the
Governor’s Office of Economic Opportunity for
inclusion in adatabasemaintained by theOffice;

" requires an agencywith no active project area to
submit a report to the Office;

" requires theOffice to refer an agency to the state
auditor and post a notice on the Office’s website
or report the agency to the county auditor and
treasurer if an agency fails to comply with
applicable reporting requirements;

" requires an agency with unexpended project
area funds more than five years after the
expiration of the project area funds collection
period to use those funds for housing;

" requires an analysis of whether project
developmentwould be likely to occurwithout the
use of tax incentives; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
17C- 1- 102, as last amended by Laws of Utah 2023,

Chapter 15
17C- 1- 202, as last amended by Laws of Utah 2021,

Chapter 214
17C- 1- 603, as last amended by Laws of Utah 2023,

Chapter 499
17C- 1- 702, as enacted by Laws of Utah 2016,

Chapter 350
17C- 5- 105, as last amended by Laws of Utah 2023,

Chapter 160
63N- 2- 104.2, as enacted by Laws of Utah 2022,

Chapter 200

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17C-1-102 is amended to
read:

17C-1-102. Definitions.

As used in this title:

(1) “Active project area”means a project area that
has not been dissolved in accordance with Section
17C- 1- 702.

(2) “Adjusted tax increment” means the
percentage of tax increment, if less than 100%, that
an agency is authorized to receive:

(a) for a pre- July 1, 1993, project area plan, under
Section 17C- 1- 403, excluding tax increment under
Subsection 17C- 1- 403(3);

(b) for a post- June 30, 1993, project area plan,
under Section 17C- 1- 404, excluding tax increment
under Section 17C- 1- 406;

(c) under a project area budget approved by a
taxing entity committee; or

(d) under an interlocal agreement that authorizes
the agency to receive a taxing entity’s tax
increment.

(3) “Affordable housing” means housing owned or
occupied by a low or moderate income family, as
determined by resolution of the agency.

(4) “Agency” or “community reinvestment
agency” means a separate body corporate and
politic, created under Section 17C- 1- 201.5 or as a
redevelopment agency or community development
and renewal agency under previous law:

(a) that is a political subdivision of the state;

(b) that is created to undertake or promote project
area development as provided in this title; and

(c) whose geographic boundaries are coterminous
with:

(i) for an agency created by a county, the
unincorporated area of the county; and

(ii) for an agency created by a municipality, the
boundaries of the municipality.

(5) “Agency funds” means money that an agency
collects or receives for agency operations,
implementing a project area plan or an
implementation plan as defined in Section
17C- 1- 1001, or other agency purposes, including:

(a) project area funds;

(b) income, proceeds, revenue, or propertyderived
from or held in connection with the agency’s
undertaking and implementation of project area
development or agency- wide project development
as defined in Section 17C- 1- 1001;

(c) a contribution, loan, grant, or other financial
assistance from any public or private source;

(d) project area incremental revenue as defined in
Section 17C- 1- 1001; or

(e) property tax revenue as defined in Section
17C- 1- 1001.
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(6) “Annual income”means the same as that term
is defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Sec. 5.609, as amended or as superseded
by replacement regulations.

(7) “Assessment roll” means the same as that
term is defined in Section 59- 2- 102.

(8) “Base taxable value” means, unless otherwise
adjusted in accordance with provisions of this title,
a property’s taxable value as shown upon the
assessment roll last equalized during the base year.

(9) “Base year” means, except as provided in
Subsection 17C- 1- 402(4)(c), the year during which
the assessment roll is last equalized:

(a) for a pre- July 1, 1993, urban renewal or
economic development project area plan, before the
project area plan’s effective date;

(b) for a post- June 30, 1993, urban renewal or
economic development project area plan, or a
community reinvestment project area plan that is
subject to a taxing entity committee:

(i) before the date on which the taxing entity
committee approves the project area budget; or

(ii) if taxing entity committee approval is not
required for the project area budget, before the date
onwhich the community legislative body adopts the
project area plan;

(c) for a project on an inactive airport site, after
the later of:

(i) the date on which the inactive airport site is
sold for remediation and development; or

(ii) the date on which the airport that operated on
the inactive airport site ceased operations; or

(d) for a community development project area
plan or a community reinvestmentproject areaplan
that is subject to an interlocal agreement, as
described in the interlocal agreement.

(10) “Basic levy” means the portion of a school
district’s tax levy constituting the minimum basic
levy under Section 59- 2- 902.

(11) “Board” means the governing body of an
agency, as described in Section 17C- 1- 203.

(12) “Budget hearing” means the public hearing
on a proposed project area budget required under
Subsection 17C- 2- 201(2)(d) for an urban renewal
project area budget, Subsection 17C- 3- 201(2)(d)
for an economicdevelopment project area budget, or
Subsection 17C- 5- 302(2)(e) for a community
reinvestment project area budget.

(13) “Closed military base” means land within a
formermilitary base that the Defense Base Closure
and Realignment Commission has voted to close or
realign when that action has been sustained by the
president of the United States and Congress.

(14) “Combined incremental value” means the
combined total of all incremental values from all
project areas, except project areas that contain
some or all of a military installation or inactive

industrial site, within the agency’s boundaries
underproject area plans andproject area budgets at
the time that a project area budget for a new project
area is being considered.

(15) “Community” means a county or
municipality.

(16) “Community development project area plan”
means a project area plan adopted underChapter 4,
Part 1, Community Development Project Area
Plan.

(17) “Community legislative body” means the
legislative body of the community that created the
agency.

(18) “Community reinvestment project area plan”
means a project area plan adopted underChapter 5,
Part 1, Community Reinvestment Project Area
Plan.

(19) “Contest”means to file awritten complaint in
the district court of the county in which the agency
is located.

(20) “Development impediment” means a
condition of an area that meets the requirements
described in Section 17C- 2- 303 for an urban
renewal project area or Section 17C- 5- 405 for a
community reinvestment project area.

(21) “Development impediment hearing”means a
public hearing regarding whether a development
impediment exists within a proposed:

(a) urban renewal project area under Subsection
17C- 2- 102(1)(a)(i)(C) and Section 17C- 2- 302; or

(b) community reinvestment project area under
Section 17C- 5- 404.

(22) “Development impediment study” means a
study to determine whether a development
impediment exists within a survey area as
described in Section 17C- 2- 301 for an urban
renewal project area or Section 17C- 5- 403 for a
community reinvestment project area.

(23) “Economic development project area plan”
means a project area plan adopted underChapter 3,
Part 1, Economic Development Project Area Plan.

(24) “Fair share ratio” means the ratio derived by:

(a) for a municipality, comparing the percentage
of all housing unitswithin themunicipality that are
publicly subsidized income targeted housing units
to the percentage of all housing units within the
county in which themunicipality is located that are
publicly subsidized income targeted housing units;
or

(b) for the unincorporated part of a county,
comparing the percentage of all housing units
within the unincorporated county that are publicly
subsidized income targeted housing units to the
percentage of all housing units within the whole
county that are publicly subsidized income targeted
housing units.

(25) “Family” means the same as that term is
defined in regulations of the United States
Department of Housing and Urban Development,
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24 C.F.R. Section 5.403, as amended or as
superseded by replacement regulations.

(26) “Greenfield” means land not developed
beyond agricultural, range, or forestry use.

(27) “Hazardous waste” means any substance
defined, regulated, or listed as a hazardous
substance, hazardous material, hazardous waste,
toxic waste, pollutant, contaminant, or toxic
substance, or identified as hazardous to human
health or the environment, under state or federal
law or regulation.

(28) “Housing allocation” means project area
funds allocated for housing under Section
17C- 2- 203, 17C- 3- 202, or 17C- 5- 307 for the
purposes described in Section 17C- 1- 412.

(29) “Housing fund” means a fund created by an
agency for purposes described in Section
17C- 1- 411 or 17C- 1- 412 that is comprised of:

(a) project area funds, project area incremental
revenue as defined in Section 17C- 1- 1001, or
property tax revenue as defined in Section
17C- 1- 1001 allocated for the purposes described in
Section 17C- 1- 411; or

(b) an agency’s housing allocation.

(30)(a) “Inactive airport site” means land that:

(i) consists of at least 100 acres;

(ii) is occupied by an airport:

(A)(I) that is no longer in operation as an airport;
or

(II)(Aa) that is scheduled to be decommissioned;
and

(Bb) for which a replacement commercial service
airport is under construction; and

(B) that is owned or was formerly owned and
operated by a public entity; and

(iii) requires remediation because:

(A) of the presence of hazardous waste or solid
waste; or

(B) the site lacks sufficient public infrastructure
and facilities, including public roads, electric
service, water system, and sewer system, needed to
support development of the site.

(b) “Inactive airport site” includes a perimeter of
up to 2,500 feet around the land described in
Subsection (30)(a).

(31)(a) “Inactive industrial site” means land that:

(i) consists of at least 1,000 acres;

(ii) is occupied by an inactive or abandoned
factory, smelter, or other heavy industrial facility;
and

(iii) requires remediation because of the presence
of hazardous waste or solid waste.

(b) “Inactive industrial site” includes a perimeter
of up to 1,500 feet around the land described in
Subsection (31)(a).

(32) “Income targeted housing” means housing
that is owned or occupied by a family whose annual
income is at or below 80% of the median annual
income for a family within the county in which the
housing is located.

(33) “Incremental value” means a figure derived
by multiplying the marginal value of the property
located within a project area on which tax
increment is collected by a number that represents
the adjusted tax increment from that project area
that is paid to the agency.

(34) “Loan fund board” means the Olene Walker
Housing Loan Fund Board, established under Title
35A,Chapter 8, Part 5,OleneWalkerHousingLoan
Fund.

(35)(a) “Local government building” means a
building owned and operated by a community for
the primary purpose of providing one or more
primary community functions, including:

(i) a fire station;

(ii) a police station;

(iii) a city hall; or

(iv) a court or other judicial building.

(b) “Local government building” does not include
a building the primary purpose of which is cultural
or recreational in nature.

(36) “Major transit investment corridor” means
the same as that term is defined in Section
10- 9a- 103.

(37) “Marginal value” means the difference
between actual taxable value and base taxable
value.

(38) “Military installation project area” means a
project area or a portion of a project area located
within a federalmilitary installation ordered closed
by the federal Defense Base Realignment and
Closure Commission.

(39) “Municipality” means a city, town, or metro
township as defined in Section 10- 2a- 403.

(40) “Participant”meansone ormore persons that
enter into a participation agreement with an
agency.

(41) “Participation agreement” means a written
agreement between a person and an agency
[that:]under Subsection 17C- 1- 202(5).

[(a) includes a description of:]

[(i) the project area development that the person
will undertake;]

[(ii) the amount of project area funds the person
may receive; and]

[(iii) the terms and conditions under which the
person may receive project area funds; and]

[(b) is approved by resolution of the board.]
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(42) “Plan hearing”means the public hearing on a
proposed project area plan required under
Subsection 17C- 2- 102(1)(a)(vi) for an urban
renewal project area plan, Subsection
17C- 3- 102(1)(d) for an economic development
project area plan, Subsection 17C- 4- 102(1)(d) for a
community development project area plan, or
Subsection 17C- 5- 104(3)(e) for a community
reinvestment project area plan.

(43) “Post- June 30, 1993, project area plan”
means aproject area planadopted onor after July 1,
1993, and before May 10, 2016, whether or not
amended subsequent to the project area plan’s
adoption.

(44) “Pre- July 1, 1993, project area plan”means a
project area plan adopted before July 1, 1993,
whether or not amended subsequent to the project
area plan’s adoption.

(45) “Private,” with respect to real property,
means property not owned by a public entity or any
other governmental entity.

(46) “Project area” means the geographic area
described in a project area plan within which the
project area development described in the project
area plan takes place or is proposed to take place.

(47) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area prepared in accordance with:

(a) for an urban renewal project area, Section
17C- 2- 201;

(b) for an economic development project area,
Section 17C- 3- 201;

(c) for a community development project area,
Section 17C- 4- 204; or

(d) for a community reinvestment project area,
Section 17C- 5- 302.

(48) “Project area development” means activity
within a project area that, as determined by the
board, encourages, promotes, or provides
development or redevelopment for the purpose of
implementing a project area plan, including:

(a) promoting, creating, or retaining public or
private jobs within the state or a community;

(b) providing office,manufacturing,warehousing,
distribution, parking, or other facilities or
improvements;

(c) planning, designing, demolishing, clearing,
constructing, rehabilitating, or remediating
environmental issues;

(d) providing residential, commercial, industrial,
public, or other structures or spaces, including
recreational and other facilities incidental or
appurtenant to the structures or spaces;

(e) altering, improving, modernizing,
demolishing, reconstructing, or rehabilitating
existing structures;

(f) providing open space, including streets or
other public grounds or space around buildings;

(g) providing public or private buildings,
infrastructure, structures, or improvements;

(h) relocating a business;

(i) improving public or private recreation areas or
other public grounds;

(j) eliminating a development impediment or the
causes of a development impediment;

(k) redevelopment as defined under the law in
effect before May 1, 2006; or

(l) any activity described in this Subsection (48)
outside of a project area that the board determines
to be a benefit to the project area.

(49) “Project area funds” means tax increment or
sales and use tax revenue that an agency receives
under a project area budget adopted by a taxing
entity committee or an interlocal agreement.

(50) “Project area funds collection period” means
the period of time that:

(a) begins the day on which the first payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement; and

(b) ends the day on which the last payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement.

(51) “Project area plan” means an urban renewal
project area plan, an economic development project
area plan, a community development project area
plan, or a community reinvestment project area
plan that, after the project area plan’s effective
date, guides and controls the project area
development.

(52)(a) “Property tax” means each levy on an ad
valorem basis on tangible or intangible personal or
real property.

(b) “Property tax” includes aprivilege tax imposed
under Title 59, Chapter 4, Privilege Tax.

(53) “Public entity” means:

(a) the United States, including an agency of the
United States;

(b) the state, including any of the state’s
departments or agencies; or

(c) a political subdivision of the state, including a
county, municipality, school district, special
district, special service district, community
reinvestment agency, or interlocal cooperation
entity.

(54) “Publicly owned infrastructure and
improvements” means water, sewer, storm
drainage, electrical, natural gas,
telecommunication, or other similar systems and
lines, streets, roads, curb, gutter, sidewalk,
walkways, parking facilities, public transportation
facilities, or other facilities, infrastructure, and
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improvements benefitting the public and to be
publicly owned or publicly maintained or operated.

(55) “Record property owner” or “record owner of
property” means the owner of real property, as
shown on the records of the county in which the
property is located, to whom the property’s tax
notice is sent.

(56) “Sales and use tax revenue” means revenue
that is:

(a) generated from a tax imposed under Title 59,
Chapter 12, Sales and Use Tax Act; and

(b) distributed to a taxing entity in accordance
with Sections 59- 12- 204 and 59- 12- 205.

(57) “Superfund site”:

(a) means an area included in the National
Priorities List under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an area formerly included in the
National Priorities List, as described in Subsection
(57)(a), but removed from the list following
remediation that leaves on site the waste that
caused the area to be included in the National
Priorities List.

(58) “Survey area” means a geographic area
designated for study by a survey area resolution to
determine whether:

(a) one or more project areas within the survey
area are feasible; or

(b) a development impediment exists within the
survey area.

(59) “Survey area resolution” means a resolution
adopted by a board that designates a survey area.

(60) “Taxable value” means:

(a) the taxable value of all real property a county
assessor assesses in accordance with Title 59,
Chapter 2, Part 3, County Assessment, for the
current year;

(b) the taxable value of all real and personal
property the commission assesses in accordance
with Title 59, Chapter 2, Part 2, Assessment of
Property, for the current year; and

(c) the year end taxable value of all personal
property a county assessor assesses in accordance
with Title 59, Chapter 2, Part 3, County
Assessment, contained on the prior year’s tax rolls
of the taxing entity.

(61)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each tax year bya taxingentity fromtheareawithin
a project area designated in the project area plan as
the area fromwhich tax increment is to be collected,
using the current assessed value of the property
and each taxing entity’s current certified tax rate as
defined in Section 59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value of the property and each taxing
entity’s current certified tax rate as defined in
Section 59- 2- 924.

(b) “Tax increment” does not include taxes levied
and collected under Section 59- 2- 1602 on or after
January 1, 1994, upon the taxable property in the
project area unless:

(i) the project areaplanwas adoptedbeforeMay4,
1993, whether or not the project area plan was
subsequently amended; and

(ii) the taxes were pledged to support bond
indebtedness or other contractual obligations of the
agency.

(62) “Taxing entity” means a public entity that:

(a) levies a tax on property located within a
project area; or

(b) imposes a sales and use tax under Title 59,
Chapter 12, Sales and Use Tax Act.

(63) “Taxing entity committee” means a
committee representing the interests of taxing
entities, created in accordance with Section
17C- 1- 402.

(64) “Unincorporated” means not within a
municipality.

(65) “Urban renewal project area plan” means a
project area plan adopted under Chapter 2, Part 1,
Urban Renewal Project Area Plan.

Section 2. Section 17C-1-202 is amended to
read:

17C-1-202. Agency powers.

(1) An agency may:

(a) sue and be sued;

(b) enter into contracts generally;

(c) buy, obtain an option upon, acquire by gift, or
otherwise acquire any interest in real or personal
property;

(d) hold, sell, convey, grant, gift, or otherwise
dispose of any interest in real or personal property;

(e) own, hold, maintain, utilize, manage, or
operate real or personal property, which may
include the use of agency funds or the collection of
revenue;

(f) enter into a lease agreement on real or personal
property, either as lessee or lessor;

(g) provide for project area development as
provided in this title;

(h) receive and use agency funds as provided in
this title;

(i) if disposing of or leasing land, retain controls or
establish restrictions and covenants running with
the land consistent with the project area plan;

(j) accept financial or other assistance from any
public or private source for the agency’s activities,
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powers, and duties, and expend any funds the
agency receives for any purpose described in this
title;

(k) borrow money or accept financial or other
assistance from a public entity or any other source
for any of the purposes of this title and comply with
any conditions of any loan or assistance;

(l) issue bonds to finance the undertaking of any
project area development or for any of the agency’s
other purposes, including:

(i) reimbursing an advancemade by the agency or
by a public entity to the agency;

(ii) refunding bonds to pay or retire bonds
previously issued by the agency; and

(iii) refunding bonds to pay or retire bonds
previously issued by the community that created
the agency for expenses associated with project
area development;

(m) pay an impact fee, exaction, or other fee
imposed by a community in connection with land
development;

(n) subject to Part 10, Agency Taxing Authority,
levy a property tax; or

(o) transact other business and exercise all other
powers described in this title.

(2) The establishment of controls or restrictions
and covenants under Subsection (1)(i) is a public
purpose.

(3) An agency may acquire real property under
Subsection (1)(c) that is outside aproject area only if
the board determines that the property will benefit
a project area.

(4) An agency is not subject to Section 10- 8- 2 or
17- 50- 312.

(5)(a) An agency may, subject to Subsection (5)(c),
enter into an agreementwith a person to govern the
development the person will undertake within a
project area.

(b) An agreement under Subsection (5)(a) shall
include a description of:

(i) the project area development that the person
will undertake;

(ii) the amount of project area funds the agency
agrees to pay to the person to facilitate the
development; and

(iii) the terms and conditions under which the
agency agrees to pay project area funds to the
person.

(c)(i) An agreement under Subsection (5)(a) is
subject to board approval by resolution of the board.

(ii) A resolution under Subsection (5)(c)(i) shall
include a finding by the board describing how the
project area development described in the
agreement will contribute to achieving the goals,
policies, and purposes of the project area plan.

Section 3. Section 17C-1-603 is amended to
read:

17C-1-603. Reporting requirements - -
Governor’s Office of Economic
Opportunity to maintain a database.

(1) As used in this section:

(a) “Database” means the collection of electronic
data described in Subsection (2)(a).

(b) “Office” means the Governor’s Office of
Economic Opportunity.

(c) “Office website” means a public website
maintained by the office.

[(1)](2) [On or before June 1, 2022, the Governor’s
Office of Economic Opportunity]The office shall:

(a) create [a database]and maintain electronic
data to track information for each agency located
within the state; and

(b) make the database publicly accessible from
the [office’s]office website.

[(2)](3)(a) The [Governor’s Office of Economic
Opportunity]office may:

(i) contract with a third party to create and
maintain the database [described in Subsection
(1)]; and

(ii) charge a fee for a county, city, or agency to
provide information to the database[ described in
Subsection (1)].

(b) The [Governor’s Office of Economic
Opportunity]office shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish a fee schedule for the
fee described in Subsection [(2)(a)(ii)](3)(a)(ii).

[(3)](4) [Beginning in 2022, on]On or before June
30 of each[ calendar] year, an agency shall, for each
active project area for which the project area funds
collection period has not expired, [provide
to]submit to the office for inclusion in the database[
described in Subsection (1)] the following
information:

(a) an assessment of the change in marginal
value, including:

(i) the base year;

(ii) the base taxable value;

(iii) the prior year’s assessed value;

(iv) the estimated current assessed value;

(v) the percentage change in marginal value; and

(vi) a narrative description of the relative growth
in assessed value;

(b) the amount of project area funds the agency
received and the amount of project area funds the
agency spent for each year of the project area funds
collection period, broken down by the applicable
budget or funds analysis category described in
Subsection (4)(d), including:

(i) a comparison of the actual project area funds
received and spent for each year to the amount of
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project area funds forecasted for eachyearwhen the
project area was created, if available;

(ii)(A) the agency’s historical receipts and
expenditures of project area funds, including the
tax year for which the agency first received project
area funds from the project area; or

(B) if the agency has not yet received project area
funds from the project area, the year in which the
agency expects each project area funds collection
period to begin;

(iii) a list of each taxing entity that levies or
imposes a tax within the project area and a
description of the benefits that each taxing entity
receives from the project area; and

(iv) the amount paid to other taxing entitiesunder
Section 17C- 1- 410, if applicable;

(c) a descriptionof currentand anticipatedproject
area development, including:

(i) a narrative of any significant project area
development, including infrastructure
development, site development, participation
agreements, or vertical construction; and

(ii) other details of developmentwithin theproject
area, including:

(A) the total developed acreage;

(B) the total undeveloped acreage;

(C) the percentage of residential development;
and

(D) the total number of housing units authorized,
if applicable;

(d) the project area budget, if applicable, or other
project area funds analyses, with receipts and
expenditures categorized by the type of receipt and
expenditure related to the development performed
or to be performed under the project area plan,
including:

(i) each project area funds collection period,
including:

(A) the start and enddate of theproject area funds
collection period; and

(B) the number of years remaining in each project
area funds collection period;

(ii) the amount of project area funds the agency is
authorized to receive from the project area
cumulatively and from each taxing entity,
including:

(A) the total dollar amount; and

(B) the percentage of the total amount of project
area funds generated within the project area;

(iii) the remaining amount of project area funds
the agency is authorized to receive from the project
area cumulatively and from each taxing entity; and

(iv) the amount of project area funds the agency is
authorized to use to pay for the agency’s

administrative costs, as described in Subsection
17C- 1- 409(1), including:

(A) the total dollar amount; and

(B) the percentage of the total amount of all
project area funds;

(e) the estimated amount of project area funds
that the agency is authorized to receive from the
project area for the current calendar year;

(f) the estimated amount of project area funds to
be paid to the agency for the next calendar year;

(g) a map of the project area; [and]

(h) a description of how the goals, policies, and
purposes of the project area plan have been
furthered during the preceding year; and

[(h)](i) any other relevant information the agency
elects to provide.

(5) An agencywith no active project area shall, no
later than June 30 of each year until the agency is
dissolved under Section 17C- 1- 701.5, submit a
report to the office stating that the agency has no
active project area.

[(4)](6) Any information an agency submits in
accordance with this section:

(a) is for informational purposes only; and

(b) does not alter the amount of project area funds
that an agency is authorized to receive from a
project area.

[(5)](7) The provisions of this section apply
regardless of when the agency or project area is
created.

[(6)](8) On or before September 1 of each year, the
[Governor’s Office of Economic Opportunity]office
shall prepare and submit an annual written report
to the Political Subdivisions Interim Committee
that identifies[:]

[(a)] the agencies that complied and the agencies
that failed to comply with the reporting
requirements of this section during the preceding
reporting period[; and].

[(b) any agencies that failed to comply with the
reporting requirements of this section during the
preceding reporting period.]

(9)(a) If, by September 30 of the year the
information is due, the office does not receive the
information that an agency is required to submit
under Subsection (4), the office shall:

(i) refer the noncompliant agency to the state
auditor for review; and

(ii) post a notice on the office website identifying
the noncompliant agency and describing the
agency’s noncompliance.

(b) If the office does not receive a report an agency
is required to submitunderSubsection (5), the office
shall refer the noncompliant agency to the state
auditor for review.

(c) If, for two consecutive years, the office does not
receive information an agency is required to submit
under Subsection (4):



General Session - 2024Ch. 316

2644

(i) the office shall, no later than July 31 of the
second consecutive year, notify the auditor and
treasurer of the county in which the noncompliant
agency is located of the agency’s noncompliance;
and

(ii) upon receiving the notice described in
Subsection (9)(c)(i), the county treasurer shall
withhold from the agency 20% of the amount of tax
increment the agency is otherwise entitled to
receive until the office notifies the county auditor
and treasurer that the agency has complied with
the requirement of Subsection (4).

Section 4. Section 17C-1-702 is amended to
read:

17C-1-702. Project area dissolution - - Use of
unexpended funds for housing.

(1) Regardless of when a project area funds
collection period ends, the project area remains in
existence until:

(a) the agency adopts a resolution dissolving the
project area; and

(b) the community legislative body adopts an
ordinance dissolving the project area.

(2) The ordinance described in Subsection (1)(b)
shall include:

(a) the name of the project area; and

(b) a project area map or boundary description.

(3) Within 30 days after the day on which the
community legislative body adopts an ordinance
described in Subsection (1)(b), the community
legislative body shall:

(a) submit a copy of the ordinance to the county
recorder of the county inwhich the dissolved project
area is located; and

(b) mail or electronically submit a copy of the
ordinance to the county auditor, the State Tax
Commission, the State Board of Education, and
each taxing entity that levies or imposes a tax on
property within the dissolved project area.

(4)(a) As used in this Subsection (4), “dormancy
period” means a period that ends the later of:

(i) five years after theproject area funds collection
period ends; and

(ii) five years after the effective date of this
section.

(b) An agency with project area funds remaining
at the end of the dormancy period shall use the
unexpended funds as provided in Subsection
17C- 1- 412(1)(b).

Section 5. Section 17C-5-105 is amended to
read:

17C-5-105. Community reinvestment project
area plan requirements.

An agency shall ensure that each community
reinvestment project area plan and proposed
community reinvestment project area plan:

(1) subject to Section 17C- 1- 414, if applicable,
includes a boundary description and a map of the
community reinvestment project area;

(2) contains a general statement of the existing
land uses, layout of principal streets, population
densities, and building intensities of the
community reinvestment project areaandhoweach
will be affected by project area development;

(3) states the standards that will guide project
area development;

(4) shows how project area development will
further purposes of this title;

(5) is consistent with the general plan of the
community in which the community reinvestment
project area is located and shows that project area
development will conform to the community’s
general plan;

(6) if applicable, describes how project area
development will eliminate or reduce a
development impediment in the community
reinvestment project area;

(7) describes any specific project area
development that is the object of the community
reinvestment project area plan;

(8) if applicable, explains how the agency plans to
select a participant;

(9) states each reason the agency selected the
community reinvestment project area;

(10) describes the physical, social, and economic
conditions that exist in the community
reinvestment project area;

(11) describes each type of financial assistance
that the agency anticipates offering a participant;

(12) includes an analysis or description of the
anticipated public benefit resulting from project
area development, including benefits to the
community’s economic activity and tax base;

(13) includes the rationale for the use of tax
increment, including an analysis of whether the
proposed project area development might
reasonably be expected to occur in the foreseeable
future without the use of tax increment;

[(13)](14) if applicable, states that the agency
shall comply with Section 9- 8a- 404 as required
under Section 17C- 5- 106;

[(14)](15) for a community reinvestment project
area plan that an agency adopted before May 14,
2019, states whether the community reinvestment
project area plan or proposed community
reinvestment project area plan is subject to a taxing
entity committee or an interlocal agreement; and

[(15)](16) includes other information that the
agency determines to be necessary or advisable.

Section 6. Section 63N-2-104.2 is amended to
read:

63N-2-104.2. Written agreement - - Contents
- - Grounds for amendment or termination.

(1) If the office determines that a business entity
is eligible for a tax credit under Section
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63N- 2- 104.1, the office may enter into a written
agreement with the business entity that:

(a) establishes performance benchmarks for the
business entity to claim a tax credit, including any
minimum wage requirements;

(b) specifies the maximum amount of tax credit
that the business entity may be authorized for a
taxable year and over the life of the new commercial
project, subject to the limitations in Section
63N- 2- 104.3;

(c) establishes the length of time the business
entity may claim a tax credit;

(d) requires the business entity to retain records
supporting a claim for a tax credit for at least four
years after the business entity claims the tax credit;

(e) requires the business entity to submit to audits
for verification of any tax credit claimed; and

(f) requires the business entity, in order to claim a
tax credit, to meet the requirements of Section
63N- 2- 105.

(2) In establishing the terms of a written
agreement, including the duration and amount of
tax credit that the business entity may be
authorized to receive, the office shall:

(a) authorize the tax credit in a manner that
provides the most effective incentive for the new
commercial project;

(b) consider the following factors:

(i) whether the new commercial project provides
vital or specialized support to supply chains;

(ii) whether the new commercial project provides
an innovative product, technology, or service;

(iii) the number and wages of new incremental
jobs associated with the new commercial project;

(iv) the amount of financial support provided by
local government entities for the new commercial
project;

(v) the amount of capital expenditures associated
with the new commercial project;

(vi) whether the new commercial project returns
jobs transferred overseas;

(vii) the rate of unemployment in the county in
which the new commercial project is located;

(viii) whether the new commercial project creates
a remote work opportunity;

(ix)whether thenewcommercial project is located
in a development zone created by a local
government entity as described in Subsection
63N- 2- 104(2);

(x) whether the business entity commits to hiring
Utah workers for the new commercial project;

(xi) whether the business entity adopts a
corporate citizenry plan or supports initiatives in
the state that advance education, gender equality,
diversity and inclusion, work- life balance,

environmental or social good, or other similar
causes;

(xii) whether the business entity’s headquarters
are located within the state;

(xiii) the likelihood of other business entities
relocating to another state as a result of the new
commercial project;

(xiv) the necessity of the tax credit for the
business entity’s expansion in the state or
relocation from another state; [and]

(xv) whether the proposed new commercial
project might reasonably be expected to occur in the
foreseeable future without the tax credit; and

[(xv)](xvi) the location and impact of the new
commercial project on existing and planned
transportation facilities, existing and planned
housing, including affordable housing, and public
infrastructure; and

(c) consult with the GO Utah board.

(3)(a) In determining the amount of tax credit
that a business entity may be authorized to receive
under a written agreement, the office may:

(i) authorize a higher or optimized amount of tax
credit for a new commercial project located within a
development zone created by a local government
entity as described in Subsection 63N- 2- 104(2);
and

(ii) establish by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, a process by which the office
closely approximates the amount of taxes the
business entity paid under Title 59, Chapter 12,
Sales and Use Tax Act, for a capital project.

(b) The office may apply a process described in
Subsection (3)(a)(ii) to a business entity only with
respect to a new or amended written agreement
that takes effect on or after January 1, 2022.

(4) If the office identifies any of the following
events after entering into awritten agreementwith
a business entity, the office and the business entity
shall amend, or the office may terminate, the
written agreement:

(a) a change in the business entity’s organization
resulting from a merger with or acquisition of
another entity located in the state;

(b) a material increase in the business entity’s
retail operations that results in new state revenue
not subject to the incentive; or

(c) an increase in the business entity’s operations
that:

(i) is outside the scope of thewritten agreement or
outside the boundaries of a development zone; and

(ii) results in new state revenue not subject to the
incentive.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 317
H. B. 23

Passed February 1, 2024
Approved March 18, 2024
Effective May 1, 2024

DIVISION OF OUTDOOR RECREATION
ADVISORY COUNCIL SUNSET EXTENSION

Chief Sponsor: Walt Brooks
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses the sunset date of the advisory
council that advises the Division of Outdoor
Recreation on boating policies.

Highlighted Provisions:
This bill:
" extends the sunset date of the advisory council

that advises the Division of Outdoor Recreation
on boating policies from 2024 to 2029.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 273, as last amended by Laws of Utah 2023,

Chapters 205, 261
63I- 1- 279, as last amended by Laws of Utah 2023,

Chapter 211

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-273 is amended to
read:

63I-1-273. Repeal dates: Title 73.

(1) Title 73, Chapter 27, Legislative Water
Development Commission, is repealed January 1,
2031.

(2) Title 73, Chapter 10g, Part 2, Agricultural
Water Optimization, is repealed July 1, 2028.

(3) Section 73- 18- 3.5, which authorizes the
Division of Outdoor Recreation to appoint an

advisory council that includes in the advisory
council’s duties advising on boating policies, is
repealed July 1, [2024]2029.

(4) In relation to Title 73, Chapter 31, Water
Banking Act, on December 31, 2030:

(a) Subsection 73- 1- 4(2)(e)(xi) is repealed;

(b) Subsection 73- 10- 4(1)(h) is repealed; and

(c) Title 73, Chapter 31, Water Banking Act, is
repealed.

(5) Sections 73- 32- 302 and 73- 32- 303, related to
the Great Salt Lake Advisory Council, are repealed
July 1, 2027.

Section 2. Section 63I-1-279 is amended to
read:

63I-1-279. Repeal dates: Title 79.

(1) Subsection 79- 2- 201(2)(p), related to the
Heritage Trees Advisory Committee, is repealed
July 1, 2026.

(2)Subsection79- 2- 201(2)(q), related to theUtah
Outdoor Recreation Infrastructure Advisory
Committee, is repealed July 1, 2027.

(3) Subsection 79- 2- 201(2)(r)(i), related to an
advisory council created by the Division of Outdoor
Recreation to advise on boating policies, is repealed
July 1, [2024]2029.

(4) Subsection 79- 2- 201(2)(s), related to the
Wildlife Board Nominating Committee, is repealed
July 1, 2028.

(5) Subsection 79- 2- 201(2)(t), related to regional
advisory councils for theWildlife Board, is repealed
July 1, 2028.

(6) Section 79- 7- 206, creating the Utah Outdoor
Recreation Infrastructure Advisory Committee, is
repealed July 1, 2027.

(7) Title 79, Chapter 8, Part 4, Outdoor
Recreational Infrastructure Grant Program, is
repealed January 1, 2028.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 318
H. B. 29

Passed February 21, 2024
Approved March 18, 2024
Effective July 1, 2024

SENSITIVE MATERIAL REVIEW
AMENDMENTS

Chief Sponsor: Ken Ivory
Senate Sponsor: Todd D. Weiler

Cosponsor:
Katy Hall

Thomas W. Peterson
Cheryl K. Acton
Colin W. Jack

Candice B. Pierucci
Carl R. Albrecht
Tim Jimenez

Judy Weeks Rohner
Stewart E. Barlow
Dan N. Johnson
Rex P. Shipp

Kera Birkeland
Michael L. Kohler
Keven J. Stratton
Bridger Bolinder

Trevor Lee
Mark A. Strong
Walt Brooks

Karianne Lisonbee
Jordan D. Teuscher
Jefferson S. Burton
Steven J. Lund
R. Neil Walter

Kay J. Christofferson
Phil Lyman

Raymond P. Ward
Tyler Clancy
A. Cory Maloy

Christine F. Watkins
Joseph Elison
Jefferson Moss

Stephen L. Whyte
Stephanie Gricius
Michael J. Petersen
Ryan D. Wilcox

LONG TITLE

General Description:
This bill amends provisions regarding the
evaluation of instructional material to identify and
remove pornographic or indecent material.

Highlighted Provisions:
This bill:
" defines terms;
" requires the prioritization of protecting children

from illicit pornography over other
considerations in evaluating instructional
material;

" specifies individuals who may trigger a formal
sensitive material review;

" establishes certain required processes for the
evaluation and review of sensitive material
allegations, including distinct requirements for

objective sensitive material and subjective
sensitive material;

" requires certain actions statewide if a certain
threshold of local education agencies determine
that the instructional material constitutes
objective sensitive material, subject to a vote of
the state board to overturn the statewide action
in certain circumstances;

" provides indemnification for claims arising from
sensitive materials requirements;

" requires the Office of the Legislative Auditor
General to audit school district compliance with
sensitive materials requirements; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 10- 103, as enacted by Laws of Utah 2022,

Chapter 377

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-10-103 is amended to
read:

53G-10-103. Sensitive instructional
materials.

(1) As used in this section:

(a)(i) “Instructional material” means a material,
regardless of format, used:

(A) as or in place of textbooks to deliver
curriculum within the state curriculum framework
for courses of study by students; or

(B) to support a student’s learning in [the]any
school setting.

(ii) “Instructional material” includes reading
materials, handouts, videos, digital materials,
websites, online applications, and live
presentations.

(iii) “Instructional material” does not mean
exclusively library materials.

(b) “LEA governing board” means:

(i) for a school district, the local school board;

(ii) for a charter school, the charter school
governing board; or

(iii) for the Utah Schools for the Deaf and the
Blind, the state board.

(c) “Material” means the same as that term is
defined in Section 76- 10- 1201.

(d) “Minor” means any person less than 18 years
old.

(e) “Objective sensitive material” means an
instructional material that constitutes
pornographic or indecent material, as that term is
defined in Section 76- 10- 1235, under the
non- discretionary standards described in
Subsection 76- 10- 1227(1)(a)(i), (ii), or (iii).



General Session - 2024Ch. 318

2648

[(e)](f) “Public school” means:

(i) a district school;

(ii) a charter school; or

(iii) the Utah Schools for the Deaf and the Blind.

[(f)](g)(i) “School setting” means, for a public
school:

(A) in a classroom;

(B) in a school library; or

(C) on school property.

(ii) “School setting” includes the following
activities that an organization or individual or
organization outside of a public school conducts, if a
public school or an LEA sponsors or requires the
activity:

(A) an assembly;

(B) a guest lecture;

(C) a live presentation; or

(D) an event.

[(g)](h)(i) “Sensitive material” means an
instructional material that [is pornographic or
indecent material as that term is defined in Section
76- 10- 1235]constitutes objective sensitive
material or subjective sensitive material.

(ii) “Sensitive material” does not include an
instructional material:

(A) that an LEA selects under Section
53G- 10- 402;

(B) for a concurrent enrollment course that
contains sensitive material and for which a parent
receives notice from the course provider of the
material before enrollment of the parent’s child and
gives the parent’s consent by enrolling the parent’s
child;

[(B)](C) for medical courses;

[(C)](D) for family and consumer science courses;
or

[(D)](E) for another course the state board
exempts in state board rule.

(iii) “Subjective sensitive material” means an
instructional material that constitutes
pornographic or indecent material, as that term is
defined in Section 76- 10- 1235, under the following
factor- balancing standards:

(A) material that is harmful to minors under
Section 76- 10- 1201;

(B) material that is pornographic under Section
76- 10- 1203; or

(C) material that includes certain fondling or
other erotic touching under Subsection
76- 10- 1227(1)(a)(iv).

(2)(a) Sensitive materials are prohibited in the
school setting.

(b) A public school or an LEA may not:

(i) adopt, use, distribute, provide a student access
to, or maintain in the school setting, sensitive
materials; or

(ii) permit a speaker or presenter in the school
setting to display or distribute sensitive materials.

(c) In evaluating, selecting, or otherwise
considering action related to a given instructional
material under this section, each public school and
each LEA shall prioritize protecting children from
the harmful effects of illicit pornography over other
considerations in evaluating instructional
material.

(d) If an instructional material constitutes
objective sensitive material:

(i) a public school or an LEA is not required to
engage in a review under a subjective sensitive
material standard; and

(ii) the outcome of a subjective sensitive material
evaluation has no bearing on the non- discretionary
objective sensitive material conclusion.

(3)(a) Except as provided in Subsection (3)(b), the
following individuals may initiate a sensitive
material review under this section:

(i) an employee of the relevant LEA;

(ii) a student who is enrolled in the relevant LEA;

(iii) a parent of a child who is enrolled in the
relevant LEA; or

(iv) a member of the relevant LEA governing
board.

(b)(i) As used in this Subsection (3)(b),
“unsuccessful challenge”meansan allegation thata
given instructional material constitutes sensitive
material that the LEA concludes to be erroneous,
either on direct review or on appeal to the LEA
governing board, resulting in the retention of the
given instructional material.

(ii) Notwithstanding Subsection (3)(a), after an
individual makes three unsuccessful challenges
during a given academic year, the individual may
not trigger a sensitive material review under this
section during the remainder of the given academic
year.

[(3) An LEA shall include]

(4) Upon receipt of an allegation from an
individual described in Subsection (3)(a), an LEA
shall:

(a)(i) make an initial determination as towhether
the allegation presents a plausible claim that the
challenged instructional material constitutes
sensitive material, including whether the
allegation includes excerpts and other evidence to
support the allegation; and

(ii) if the LEA determines that the allegation
presents a plausible claim that the challenged
instructional material constitutes sensitive
material under Subsection (4)(a)(i), immediately
remove the challenged material from any school
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setting that provides student access to the
challenged material until the LEA completes the
LEA’s full review of the challenged material under
this section;

(b)(i) engage in a review of the allegations and the
challenged instructional material using the
objective sensitive material standards; and

(ii) if the LEA makes a determination that the
challenged instructional material constitutes
objective sensitive material, ensure that the
material remains inaccessible to students in any
school setting;

(c) only if theLEAmakesadetermination that the
challenged instructional material does not
constitute objective sensitive material:

(i) review the allegations and the challenged
instructional material under the subjective
material standards, ensuring that the review
includes parents who are reflective of the members
of the school’s community when determining if an
instructional material is subjective sensitive
material[.];

(ii) allow student access to the challenged
instructional material during the LEA’s subjective
sensitive material review if the student’s parent
gives consent regarding the specific challenged
instructional material; and

(iii) if the LEA makes a determination that the
challenged instructional material constitutes
subjective sensitive material, ensure that the
material is inaccessible to students in any school
setting, including the termination of the parent
consent option described in Subsection (4)(c)(ii);
and

(d) communicate to the state board the allegation
and the LEA’s final determination regarding the
allegation and the challenged instructional
material.

(5)(a) An individual described in Subsection (3)(a)
may appeal an LEA’s decision regarding a sensitive
material review, regardless of whether the LEA
removed or retained the challenged instructional
material, to the LEA governing board.

(b) An LEA governing board shall vote in a public
board meeting to decide the outcome of a sensitive
material review appeal, clearly identifying:

(i) the board’s rationale for the decision; and

(ii) the board’s determination on each component
of the statutory and anyadditional policy standards
the board uses to reach the board’s conclusions.

(6) An LEA governing board may not enact rules
or policies that prevent the LEA governing board
from:

(a) revisiting a previous decision;

(b) reviewing a recommendation of LEA
personnel or a parent- related committee regarding
a challenged instructional material; or

(c) reconsidering a challenged instructional
material if the LEA governing board receives
additional information regarding the material.

(7)(a) Except as provided in Subsection (7)(d), if
the threshold described in Subsection (7)(b) is met,
each LEA statewide shall remove the relevant
instructional material from student access.

(b) The requirement described in Subsection
(7)(a) to remove a given material from student
access applies if the following number of LEAs
makes a determination that a given instructional
material constitutes objective sensitive material:

(i) at least three school districts; or

(ii) at least two school districts and five charter
schools.

(c) The state board shall:

(i) aggregate allegations andLEAdeterminations
described in Subsection (4)(d); and

(ii) no later than 10 school days after the day on
which the condition described in Subsection (7)(b)
occurs, communicate to all LEAs the application of
the requirement described in Subsection (7)(a) to
remove the material from student access.

(d)(i) When the threshold described in Subsection
(7)(b) is met for a given instructional material, in
addition to making the communication described in
Subsection (7)(c), the state board may:

(A) place the material on the agenda of a public
board meeting within 60 days after the day on
which the state board makes the communication to
LEAs under Subsection (7)(c); and

(B) at the specified state board meeting, vote to
overturn the application of the requirement
described in Subsection (7)(a) to remove a given
material from student access statewide.

(ii) If the state board votes to overturn the
application of the statewide removal requirement
described in Subsection (7)(a) under Subsection
(7)(d)(i):

(A) the statewide removal requirement described
in Subsection (7)(a) no longer applies;

(B) an LEA may choose to return the given
material to student access; and

(C) nothing affects the findings of an LEA
governing board regarding removal of the given
material within the board’s LEA.

(e) This Subsection (7) applies to sensitive
materials that LEAs remove from student access,
regardless of whether:

(i) the sensitive material determinations occur in
the same academic year; or

(ii) a sensitive material determination occurred
before July 1, 2024.

[(4)](8) The state board shall:

(a) in consultation with the Office of the Attorney
General, provide guidance and training to support
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public schools in identifying instructionalmaterials
that meet the definition of sensitive materials
under this section;[ and]

(b) establish a process through which an
individual described inSubsection (3)(a)may report
to the state board anallegation that anLEA is out of
compliance with this section; and

[(b)](c) annually report to the Education Interim
Committee[ and the Government Operations
Interim Committee], at or before the November[
2022] interim meeting, on implementation and
compliance with this section, including:

(i) any policy the state board or an LEA adopts to
implement or comply with this section;

(ii) any rule the state board makes to implement
or comply with this section; and

(iii) any complaints an LEA or the state board
receives regarding a violation of this section,
including:

(A) action taken in response to a complaint
described in this Subsection [(4)(b)(iii)](8)(c)(iii);[
and]

(B) if an LEA retains an instructionalmaterial for
which the LEA or the state board receives a
complaint, the LEA’s rationale for retaining the
instructional material[.]; and

(C) compliance failures that the state board
identifies through the reporting process described
in Subsection (8)(b) and other investigations or
research.

(9) The state shall defend, indemnify, and hold
harmless a person acting under color of state law to
enforce this section for any claims or damages,
including court costs and attorney fees, that:

(a) a person brings or incurs as a result of this
section; and

(b) is not covered by the person’s insurance
policies or any coverage agreement that the State
Risk Management Fund issues.

(10) Subject to prioritization of the Audit
Subcommittee created in Section 36- 12- 8, the
Office of the Legislative Auditor General shall:

(a) conduct an audit of each school district’s
compliance with this section, ensuring the
completion of all school district audits before
November 2028; and

(b) annually report to the Education Interim
Committee regarding completed sensitive material
audits under this Subsection (10).

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 319
H. B. 30

Passed February 28, 2024
Approved March 18, 2024
Effective July 1, 2024

ROAD RAGE AMENDMENTS

Chief Sponsor: Paul A. Cutler
Senate Sponsor: Todd D. Weiler

Cosponsor:
Candice B. Pierucci
Cheryl K. Acton
Andrew Stoddard

LONG TITLE

General Description:

This bill addresses road rage events.

Highlighted Provisions:

This bill:

" defines terms;

" addresses the seizure and possession of a vehicle
for a road rage event;

" allows for an administrative impound fee when
a vehicle involved in a road rage event is seized
and impounded;

" creates the Road Rage Awareness and
Prevention Restricted Account to pay for an
education and media campaign on road rage
awareness and prevention;

" includes a sunset date for the Road Rage
Awareness and Prevention Restricted Account;

" allows for the suspension or revocation of an
individual’s driver licensewhen the individual is
convicted of an offense that is enhanced for road
rage;

" creates an enhancement of an offense for road
rage;

" modifies the elements of aggravated assault to
address the use of a motor vehicle;

" requires the Administrative Office of the Courts
to collect data regarding road rage
enhancements; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Department of Public Safety - Programs &
Operations - Highway Patrol - Administration
as an ongoing appropriation:

S from the Road Rage Awareness and
Prevention Restricted Account, $50,000

" to Department of Public Safety - Road Rage
Awareness and Prevention Account as an
ongoing appropriation:

S from the General Fund, $50,000

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 1a- 102, as last amended by Laws of Utah 2023,

Chapters 33, 532
41- 1a- 1101, as last amendedbyLaws ofUtah2019,

Chapter 373
41- 1a- 1103, as last amendedbyLaws ofUtah2022,

Chapter 92
41- 6a- 1406, as last amendedbyLawsofUtah2023,

Chapter 335
41- 12a- 806, as last amendedbyLawsofUtah2020,

Fifth Special Session, Chapter 20
53- 3- 220, as last amended by Laws of Utah 2023,

Chapter 415
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

76- 5- 103, as last amended by Laws of Utah 2022,
Chapter 181

78A- 2- 109.5, as last amended by Laws of Utah
2023, Chapter 441

ENACTS:
53- 1- 122, Utah Code Annotated 1953
76- 3- 203.17, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-102 is amended to
read:

41-1a-102. Definitions.

As used in this chapter:

(1) “Actual miles” means the actual distance a
vehicle has traveled while in operation.

(2) “Actual weight” means the actual unladen
weight of a vehicle or combination of vehicles as
operated and certified to by a weighmaster.

(3) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(4) “All- terrain type II vehicle” means the same
as that term is defined in Section 41- 22- 2.

(5) “All- terrain type III vehicle” means the same
as that term is defined in Section 41- 22- 2.

(6) “Alternative fuel vehicle” means:

(a) an electric motor vehicle;

(b) a hybrid electric motor vehicle;

(c) a plug- in hybrid electric motor vehicle; or

(d) a motor vehicle powered exclusively by a fuel
other than:

(i) motor fuel;

(ii) diesel fuel;

(iii) natural gas; or

(iv) propane.

(7) “Amateur radio operator” means a person
licensed by the Federal Communications
Commission to engage in private and experimental
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two- way radio operationon theamateur band radio
frequencies.

(8) “Autocycle” means the same as that term is
defined in Section 53- 3- 102.

(9) “Automated driving system” means the same
as that term is defined in Section 41- 26- 102.1.

(10) “Branded title” means a title certificate that
is labeled:

(a) rebuilt and restored to operation;

(b) flooded and restored to operation; or

(c) not restored to operation.

(11) “Camper” means a structure designed, used,
and maintained primarily to be mounted on or
affixed to amotor vehicle that contains a floor and is
designed to provide a mobile dwelling, sleeping
place, commercial space, or facilities for human
habitation or for camping.

(12) “Certificate of title”means adocument issued
by a jurisdiction to establish a record of ownership
between an identified owner and the described
vehicle, vessel, or outboard motor.

(13) “Certified scale weigh ticket” means a weigh
ticket that has been issued by a weighmaster.

(14) “Commercial vehicle” means amotor vehicle,
trailer, or semitrailer used or maintained for the
transportation of persons or property that operates:

(a) as a carrier for hire, compensation, or profit; or

(b) as a carrier to transport the vehicle owner’s
goods or property in furtherance of the owner’s
commercial enterprise.

(15) “Commission” means the State Tax
Commission.

(16) “Consumer price index” means the same as
that term is defined in Section 59- 13- 102.

(17) “Dealer” means a person engaged or licensed
to engage in the business of buying, selling, or
exchanging new or used vehicles, vessels, or
outboard motors either outright or on conditional
sale, bailment, lease, chattel mortgage, or
otherwise or who has an established place of
business for the sale, lease, trade, or display of
vehicles, vessels, or outboard motors.

(18) “Diesel fuel” means the same as that term is
defined in Section 59- 13- 102.

(19) “Division” means the Motor Vehicle Division
of the commission, created in Section 41- 1a- 106.

(20) “Dynamic driving task” means the same as
that term is defined in Section 41- 26- 102.1.

(21) “Electric motor vehicle” means a motor
vehicle that is powered solely by an electric motor
drawing current from a rechargeable energy
storage system.

(22) “Essential parts” means the integral and
body parts of a vehicle of a type required to be
registered in this state, the removal, alteration, or

substitution of which would tend to conceal the
identity of the vehicle or substantially alter the
vehicle’s appearance, model, type, or mode of
operation.

(23) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.

(24)(a) “Farm truck” means a truck used by the
owner or operator of a farm solely for the owner’s or
operator’s own use in the transportation of:

(i) farm products, including livestock and its
products, poultry and its products, floricultural and
horticultural products;

(ii) farm supplies, including tile, fence, and any
other thing or commodity used in agricultural,
floricultural, horticultural, livestock, and poultry
production; and

(iii) livestock, poultry, and other animals and
things used for breeding, feeding, or other purposes
connected with the operation of a farm.

(b) “Farm truck” does not include the operation of
trucks by commercial processors of agricultural
products.

(25) “Fleet” means one or more commercial
vehicles.

(26) “Foreign vehicle” means a vehicle of a type
required to be registered, brought into this state
from another state, territory, or country other than
in the ordinary course of business by or through a
manufacturer or dealer, and not registered in this
state.

(27) “Gross laden weight” means the actual
weight of a vehicle or combination of vehicles,
equipped for operation, to which shall be added the
maximum load to be carried.

(28) “Highway” or “street”means the entire width
between property lines of every way or place of
whatever nature when any part of it is open to the
public, as amatter of right, for purposes of vehicular
traffic.

(29) “Hybrid electric motor vehicle” means a
motor vehicle that draws propulsion energy from
onboard sources of stored energy that are both:

(a) an internal combustion engine or heat engine
using consumable fuel; and

(b) a rechargeable energy storage system where
energy for the storage system comes solely from
sources onboard the vehicle.

(30)(a) “Identification number” means the
identifying number assigned by the manufacturer
or by the division for the purpose of identifying the
vehicle, vessel, or outboard motor.

(b) “Identification number” includes a vehicle
identification number, state assigned identification
number, hull identification number, and motor
serial number.

(31) “Implement of husbandry” means a vehicle
designed or adapted and used exclusively for an
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agricultural operation and only incidentally
operated or moved upon the highways.

(32)(a) “In- statemiles”means the total number of
miles operated in this state during the preceding
year by fleet power units.

(b) If a fleet is composed entirely of trailers or
semitrailers, “in- state miles” means the total
number of miles that those vehicles were towed on
Utah highways during the preceding year.

(33) “Interstate vehicle” means a commercial
vehicle operated in more than one state, province,
territory, or possession of the United States or
foreign country.

(34) “Jurisdiction” means a state, district,
province, political subdivision, territory, or
possession of the United States or any foreign
country.

(35) “Lienholder” means a person with a security
interest in particular property.

(36) “Manufactured home”means a transportable
factory built housing unit constructed on or after
June 15, 1976, according to the Federal Home
Construction and Safety Standards Act of 1974
(HUD Code), in one or more sections, which, in the
traveling mode, is eight body feet or more in width
or 40 body feet ormore in length, orwhen erected on
site, is 400 ormore square feet, andwhich is built on
a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation
when connected to the required utilities, and
includes the plumbing, heating, air- conditioning,
and electrical systems.

(37) “Manufacturer” means a person engaged in
the business of constructing, manufacturing,
assembling, producing, or importing new or unused
vehicles, vessels, or outboard motors for the
purpose of sale or trade.

(38) “Military vehicle” means a vehicle of any size
or weight that was manufactured for use by armed
forces and that is maintained in a condition that
represents the vehicle’s military design and
markings regardless of current ownership or use.

(39) “Mobile home”means a transportable factory
built housing unit built prior to June 15, 1976, in
accordance with a state mobile home code which
existed prior to the Federal Manufactured Housing
and Safety Standards Act (HUD Code).

(40) “Motor fuel” means the same as that term is
defined in Section 59- 13- 102.

(41)(a) “Motor vehicle” means a self- propelled
vehicle intended primarily for use and operation on
the highways.

(b) “Motor vehicle” does not include:

(i) an off- highway vehicle; or

(ii) a motor assisted scooter as defined in Section
41- 6a- 102.

(42) “Motorboat” means the same as that term is
defined in Section 73- 18- 2.

(43) “Motorcycle” means:

(a) a motor vehicle having a saddle for the use of
the rider and designed to travel on not more than
three wheels in contact with the ground; or

(b) an autocycle.

(44) “Natural gas” means a fuel of which the
primary constituent is methane.

(45)(a) “Nonresident”means a personwho is not a
resident of this state as defined by Section
41- 1a- 202, and who does not engage in intrastate
business within this state and does not operate in
that business any motor vehicle, trailer, or
semitrailer within this state.

(b) A person who engages in intrastate business
within this state and operates in that business any
motor vehicle, trailer, or semitrailer in this state or
who, even though engaging in interstate commerce,
maintains a vehicle in this state as the home station
of that vehicle is considered a resident of this state,
insofar as that vehicle is concerned in
administering this chapter.

(46) “Odometer” means a device for measuring
and recording the actual distance a vehicle travels
while in operation, but does not include any
auxiliary odometer designed to be periodically
reset.

(47) “Off- highway implement of husbandry”
means the same as that term is defined in Section
41- 22- 2.

(48) “Off- highway vehicle” means the same as
that term is defined in Section 41- 22- 2.

(49)(a) “Operate” means:

(i) to navigate a vessel; or

(ii) collectively, the activities performed in order
to perform the entire dynamic driving task for a
given motor vehicle by:

(A) a human driver as defined in Section
41- 26- 102.1; or

(B) an engaged automated driving system.

(b) “Operate” includes testing of an automated
driving system.

(50) “Original issue license plate” means a license
plate that is of a format and type issued by the state
in the same year as the model year of a vehicle that
is a model year 1973 or older.

(51) “Outboard motor” means a detachable
self- contained propulsion unit, excluding fuel
supply, used to propel a vessel.

(52)(a) “Owner” means a person, other than a
lienholder, holding title to a vehicle, vessel, or
outboard motor whether or not the vehicle, vessel,
or outboard motor is subject to a security interest.

(b) If a vehicle is the subject of an agreement for
the conditional sale or installment sale or mortgage
of the vehicle with the right of purchase upon
performance of the conditions stated in the
agreement and with an immediate right of
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possession vested in the conditional vendee or
mortgagor, or if the vehicle is the subject of a
security agreement, then the conditional vendee,
mortgagor, or debtor is considered the owner for the
purposes of this chapter.

(c) If a vehicle is the subject of an agreement to
lease, the lessor is considered the owner until the
lessee exercises the lessee’s option to purchase the
vehicle.

(53) “Park model recreational vehicle” means a
unit that:

(a) is designed and marketed as temporary living
quarters for recreational, camping, travel, or
seasonal use;

(b) is not permanently affixed to real property for
use as a permanent dwelling;

(c) requires a special highway movement permit
for transit; and

(d) is built on a single chassis mounted on wheels
with a gross trailer area not exceeding 400 square
feet in the setup mode.

(54) “Personalized license plate” means a license
plate that has displayed on it a combination of
letters, numbers, or both as requested by the owner
of the vehicle and assigned to the vehicle by the
division.

(55)(a) “Pickup truck” means a two- axle motor
vehicle with motive power manufactured,
remanufactured, ormaterially altered to providean
open cargo area.

(b) “Pickup truck” includes a motor vehicle with
the open cargo area covered with a camper, camper
shell, tarp, removable top, or similar structure.

(56) “Plug- in hybrid electric motor vehicle”
means a hybrid electric motor vehicle that has the
capability to charge the battery or batteries used for
vehicle propulsion from an off- vehicle electric
source, such that the off- vehicle source cannot be
connected to the vehicle while the vehicle is in
motion.

(57) “Pneumatic tire” means a tire in which
compressed air is designed to support the load.

(58) “Preceding year” means a period of 12
consecutive months fixed by the division that is
within 16 months immediately preceding the
commencement of the registration or license year in
which proportional registration is sought. The
division in fixing the period shall conform it to the
terms, conditions, and requirements of any
applicable agreement or arrangement for the
proportional registration of vehicles.

(59) “Public garage” means a building or other
place where vehicles or vessels are kept and stored
and where a charge is made for the storage and
keeping of vehicles and vessels.

(60) “Receipt of surrender of ownership
documents” means the receipt of surrender of
ownership documents described in Section
41- 1a- 503.

(61) “Reconstructed vehicle” means a vehicle of a
type required to be registered in this state that is
materially altered from its original construction by
the removal, addition, or substitution of essential
parts, new or used.

(62) “Recreational vehicle” means the same as
that term is defined in Section 13- 14- 102.

(63) “Registration” means a document issued by a
jurisdiction that allows operation of a vehicle or
vessel on the highways orwaters of this state for the
time period for which the registration is valid and
that is evidence of compliance with the registration
requirements of the jurisdiction.

(64) “Registration decal” means the decal issued
by the division that is evidence of compliance with
the division’s registration requirements.

(65)(a) “Registration year” means a 12
consecutive month period commencing with the
completion of the applicable registration criteria.

(b) For administration of a multistate agreement
for proportional registration the division may
prescribe a different 12-month period.

(66) “Repair or replacement” means the
restoration of vehicles, vessels, or outboard motors
to a sound working condition by substituting any
inoperative part of the vehicle, vessel, or outboard
motor, or by correcting the inoperative part.

(67) “Replica vehicle” means:

(a) a street rod that meets the requirements
under Subsection 41- 21- 1(3)(a)(i)(B); or

(b) a custom vehicle that meets the requirements
under Subsection 41- 6a- 1507(1)(a)(i)(B).

(68) “Restored-modified vehicle” means a motor
vehicle that has been restored and modified with
modern parts and technology, including emission
control technology and an on- board diagnostic
system.

(69) “Road tractor” means a motor vehicle
designed and used for drawing other vehicles and
constructed so it does not carry any load either
independently or any part of the weight of a vehicle
or load that is drawn.

(70) “Sailboat” means the same as that term is
defined in Section 73- 18- 2.

(71) “Security interest” means an interest that is
reserved or created by a security agreement to
secure the payment or performance of an obligation
and that is valid against third parties.

(72) “Semitrailer”means a vehiclewithoutmotive
power designed for carrying persons or property
and for being drawn by a motor vehicle and
constructed so that some part of its weight and its
load rests or is carried by another vehicle.

(73) “Special group license plate” means a type of
license plate designed for a particular group of
people or a license plate authorized and issued by
the division in accordance with Section 41- 1a- 418
orPart 16, Sponsored SpecialGroupLicensePlates.

(74)(a) “Special interest vehicle” means a vehicle
used for general transportation purposes and that
is:
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(i) 20 years or older from the current year; or

(ii) amake ormodel ofmotor vehicle recognized by
the division director as having unique interest or
historic value.

(b) In making a determination under Subsection
(74)(a), the division director shall give special
consideration to:

(i) a make of motor vehicle that is no longer
manufactured;

(ii) a make or model of motor vehicle produced in
limited or token quantities;

(iii) a make or model of motor vehicle produced as
an experimental vehicle or one designed exclusively
for educational purposes or museum display; or

(iv) a motor vehicle of any age or make that has
not been substantially altered or modified from
original specifications of the manufacturer and
because of its significance is being collected,
preserved, restored, maintained, or operated by a
collector or hobbyist as a leisure pursuit.

(75)(a) “Special mobile equipment” means a
vehicle:

(i) not designed or used primarily for the
transportation of persons or property;

(ii) not designed to operate in traffic; and

(iii) only incidentally operated or moved over the
highways.

(b) “Special mobile equipment” includes:

(i) farm tractors;

(ii) off- road motorized construction or
maintenance equipment including backhoes,
bulldozers, compactors, graders, loaders, road
rollers, tractors, and trenchers; and

(iii) ditch- digging apparatus.

(c) “Special mobile equipment” does not include a
commercial vehicle as defined under Section
72- 9- 102.

(76) “Specially constructed vehicle” means a
vehicle of a type required to be registered in this
state, not originally constructed under a distinctive
name, make, model, or type by a generally
recognized manufacturer of vehicles, and not
materially altered from its original construction.

(77)(a) “Standard license plate” means a license
plate for general issue described in Subsection
41- 1a- 402(1).

(b) “Standard license plate” includes a license
plate for general issue that the division issues
before January 1, 2024.

(78) “State impound yard” means a yard for the
storage of a vehicle, vessel, or outboard motor that
meets the requirements of rules made by the
commission [pursuant to Subsection
41- 1a- 1101(5)]as described in Subsection
41- 1a- 1101(7).

(79) “Symbol decal” means the decal that is
designed to represent a special group and displayed
on a special group license plate.

(80) “Title” means the right to or ownership of a
vehicle, vessel, or outboard motor.

(81)(a) “Total fleet miles”means the total number
of miles operated in all jurisdictions during the
preceding year by power units.

(b) If fleets are composed entirely of trailers or
semitrailers, “total fleet miles” means the number
of miles that those vehicles were towed on the
highways of all jurisdictions during the preceding
year.

(82) “Tow truckmotor carrier”means the same as
that term is defined in Section 72- 9- 102.

(83) “Tow truck operator” means the same as that
term is defined in Section 72- 9- 102.

(84) “Trailer” means a vehicle without motive
power designed for carrying persons or property
and for being drawn by a motor vehicle and
constructed so that no part of its weight rests upon
the towing vehicle.

(85) “Transferee” means a person to whom the
ownership of property is conveyed by sale, gift, or
any other means except by the creation of a security
interest.

(86) “Transferor” means a person who transfers
the person’s ownership in property by sale, gift, or
any other means except by creation of a security
interest.

(87) “Travel trailer,” “camping trailer,” or “fifth
wheel trailer” means a portable vehicle without
motive power, designed as a temporary dwelling for
travel, recreational, or vacation use that does not
require a special highway movement permit when
drawn by a self- propelled motor vehicle.

(88) “Truck tractor” means a motor vehicle
designed and used primarily for drawing other
vehicles and not constructed to carry a load other
than apart of theweight of the vehicle and load that
is drawn.

(89) “Vehicle” includes a motor vehicle, trailer,
semitrailer, off- highway vehicle, camper, park
model recreational vehicle, manufactured home,
and mobile home.

(90) “Vessel” means the same as that term is
defined in Section 73- 18- 2.

(91) “Vintage vehicle” means the same as that
term is defined in Section 41- 21- 1.

(92) “Waters of this state”means the same as that
term is defined in Section 73- 18- 2.

(93) “Weighmaster” means a person, association
of persons, or corporation permitted to weigh
vehicles under this chapter.

Section 2. Section 41-1a-1101 is amended to
read:

41-1a-1101. Seizure - - Circumstances where
permitted - - Impound lot standards.
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(1) As used in this section:

(a)(i) “Criminal offense” means a class B
misdemeanor offense, a class A misdemeanor
offense, or a felony offense.

(ii) “Criminal offense” includes:

(A) a class B misdemeanor offense, a class A
misdemeanor offense, or a felony offense described
in Chapter 6a, Traffic Code, Title 53, Chapter 3,
Part 2, Driver Licensing Act, Title 73, Chapter 18,
State Boating Act, or Title 76, Utah Criminal Code;
and

(B) a local ordinance that is a class B
misdemeanor and is substantially similar to an
offense listed in Subsection (1)(a)(ii)(A).

(b) “Operator” means the same as that term is
defined in Section 41- 6a- 102.

(c) “Road rage event” means the commission of a
criminal offense:

(i) by an operator of a vehicle;

(ii) in response to an incident that occurs or
escalates upon a roadway; and

(iii) with the intent to endanger or intimidate an
individual in another vehicle.

(d) “Roadway” means:

(i) a highway; or

(ii) a private road or driveway as defined in
Section 41- 6a- 102.

[(1)](2) The division or anypeace officer, without a
warrant, may seize and take possession of any
vehicle, vessel, or outboard motor:

(a) that the division or the peace officer has
[reason]probable cause to believe has been stolen;

(b) on which any identification number has been
defaced, altered, or obliterated;

(c) that has been abandoned in accordance with
Section 41- 6a- 1408;

(d) for which the applicant has written a check for
registration or title fees that has not been honored
by the applicant’s bank and that is not paid within
30 days;

(e) that is placed on the water with improper
registration;

(f) that is being operated on a highway:

(i) with registration that has been expired for
more than three months;

(ii) having never been properly registered by the
current owner; or

(iii) with registration that is suspended or
revoked; or

(g)(i) that the division or the peace officer has
[reason]probable cause to believe has been involved
in an accident described in Section 41- 6a- 401,
41- 6a- 401.3, or 41- 6a- 401.5; and

(ii) whose operator did not remain at the scene of
the accident until the operator fulfilled the
requirements described in Section 41- 6a- 401 or
41- 6a- 401.7.

(3)(a) The division or a peace officer shall seize
and take possession of a vehicle, without a warrant,
when:

(i) the division or the peace officer has probable
cause to believe that an operator of the vehicle
engaged in a road rage event; and

(ii) the operator of the vehicle has been arrested in
conjunction with the road rage event.

(b) A peace officer may release a vehicle seized
and possessed under Subsection (3)(a) to the
registered owner of the vehicle if the registered
owner is not the individual subject to arrest under
Subsection (3)(a) and is immediately available, at
the location of the arrest, to take possession of the
vehicle.

[(2)](4)(a) Subject to the restriction in Subsection
[(2)(b)](4)(b), the division or any peace officer,
without a warrant:

(i) shall seize and take possession of any vehicle
that is being operated on ahighwaywithout owner’s
or operator’s security in effect for the vehicle as
required under Section 41- 12a- 301 and the vehicle
was involved in an accident; or

(ii) may seize and take possession of any vehicle
that is being operated on ahighwaywithout owner’s
or operator’s security in effect for the vehicle as
required under Section 41- 12a- 301 after the
division or any peace officer makes a reasonable
determination whether the vehicle would:

(A) present a public safety concern to the operator
or any of the occupants in the vehicle; or

(B) prevent the division or the peace officer from
addressing other public safety considerations.

(b) The division or any peace officer may not seize
and take possession of a vehicle under Subsection
[(2)(a)](4)(a):

(i) if the operator of the vehicle is not carrying
evidence of owner’s or operator’s security as defined
in Section 41- 12a- 303.2 in the vehicle unless the
division or peace officer verifies that owner’s or
operator’s security is not in effect for the vehicle
through the Uninsured Motorist Identification
Database created in accordance with Section
41- 12a- 803; or

(ii) if the operator of the vehicle is carrying
evidence of owner’s or operator’s security as defined
in Section 41- 12a- 303.2 in the vehicle and the
Uninsured Motorist Identification Database
created in accordance with Section 41- 12a- 803
indicates that the owner’s or operator’s security is
not in effect for the vehicle, unless the division or a
peace officer makes a reasonable attempt to
independently verify that owner’s or operator’s
security is not in effect for the vehicle.

[(3)](5) If necessary for the transportation of a
seized vessel, the vessel’s trailer may be seized to
transport and store the vessel.
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[(4)](6) Any peace officer seizing or taking
possession of a vehicle, vessel, or outboard motor
under this section shall comply with the provisions
of Section 41- 6a- 1406.

[(5)](7)(a) In accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, the
commission shall make rules setting standards for
public garages, impound lots, and impound yards
that may be used by peace officers and the division.

(b) The standards shall be equitable, reasonable,
and unrestrictive as to the number of public
garages, impound lots, or impound yards per
geographical area.

(c) A crusher, dismantler, or salvage dealer may
not operate as a state impound yard unless the
crusher, dismantler, or salvage dealer meets all of
the requirements for a state impound yard set forth
in this section and rules made in accordance with
Subsection [(5)(a)](7)(a).

(d)(i) Rulesmade by the commission shall include
a requirement that a state impound yard have
opaque fencing on any side of the state impound
yard that has frontage with a highway.

(ii) The opaque fencing described in Subsection
[(5)(d)(i)](7)(d)(i) may be opaque chain link fencing.

[(6)](8)(a) Except as provided under Subsection
[(6)(b)](8)(b), a personmaynot operate or allow to be
operated a vehicle stored in a public garage,
impound lot, or impound yard regulated under this
part without prior written permission of the owner
of the vehicle.

(b) Incidental and necessary operationof a vehicle
to move the vehicle from one parking space to
another within the facility and that is necessary for
the normal management of the facility is not
prohibited under Subsection [(6)(a)](8)(a).

[(7)](9) A person who violates the provisions of
Subsection [(6)](8) is guilty of a class C
misdemeanor.

[(8)](10) The division or the peace officer who
seizes a vehicle shall record the mileage shown on
the vehicle’s odometer at the time of seizure, if:

(a) the vehicle is equipped with an odometer; and

(b) the odometer reading is accessible to the
division or the peace officer.

Section 3. Section 41-1a-1103 is amended to
read:

41-1a-1103. Sale.

(1)(a) To determine the model year of a vehicle,
vessel, or outboard motor as described in this
section, the division shall use the model year
assigned to a vehicle, vessel, or outboard motor
based on:

(i) the vehicle identification number assigned by
the division; or

(ii) if the division has not assigned a vehicle
identification number, the vehicle identification
number assigned by the manufacturer.

(b) To determine the age of a vehicle, vessel, or
outboard motor as described in this section, the
division shall use the date of the impoundment of
the vehicle, vessel, or outboard motor.

(2)(a) For avehicle, vessel, or outboardmotorwith
amodel year of eight years old or older, if the owner
or lienholder of a seized vehicle, vessel, or outboard
motor does not recover the vehicle, vessel, or
outboard motor within 30 days from the date of the
original notice described in Section 41- 6a- 1406, or
if the division is unable to determine the owner or
lienholder through reasonable efforts, the division
shall issue a certificate of sale for the vehicle, vessel,
or outboard motor to the tow truck motor carrier in
possession of the vehicle, vessel, or outboard motor
upon request by the tow truck motor carrier.

(i) For a vehicle, vessel, or outboard motor with a
model year of eight years old or older, if the owner or
lienholder of a vehicle, vessel, or outboard motor
seized under Section 41- 1a- 1101 and subsequently
released by the division fails to take possession of
the vehicle, vessel, or outboard motor and satisfy
the amount due to the place of storage within 30
days from the date of release, the division shall, 30
days from the date of the original notice described in
Section 41- 6a- 1406, issue a certificate of sale for
the vehicle, vessel, or outboard motor to the tow
truck motor carrier in possession of the vehicle,
vessel, or outboard motor upon request by the tow
truckmotor carrier, in accordancewith this section.

(ii) For a vehicle, vessel, or outboardmotor with a
model year of eight years old or older, if the owner or
lienholder of a vehicle, vessel, or outboard motor
seized under Section 41- 1a- 1101 and subsequently
released by the division fails to take possession of
the vehicle, vessel, or outboard motor and satisfy
the amount due to the place of storage within 20
days from the original notice described in Section
41- 6a- 1406, the tow truck motor carrier shall
notify the division, and the division shall renotify
the owner or lienholder.

(3) For a vehicle, vessel, or outboardmotor with a
model year seven years old or newer, if the owner or
lienholder of a seized vehicle, vessel, or outboard
motor does not recover the vehicle, vessel, or
outboard motor within 60 days from the date of the
original notice described in Section 41- 6a- 1406, or
if the division is unable to determine the owner or
lienholder through reasonable efforts, the division
shall sell the vehicle, vessel, or outboard motor as
described in Subsection (4).

(4) The sale of a vehicle, vessel, or outboardmotor
described in Subsection (3) shall:

(a) be held in the form of a public auction at the
place of storage; and

(b) at the discretion of the division, be conducted
by:

(i) an authorized representative of the division; or

(ii) a public garage, impound lot, or impound yard
that:

(A) is authorized by the division;

(B) meets the standards under Subsection
[41- 1a- 1101(5)]41- 1a- 1101(7); and
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(C) complies with the requirements of Section
72- 9- 603.

(5) At least five days prior to the date set for sale
described in Subsection (4), the division shall
publish a notice of sale setting forth the date, time,
and place of sale and a description of the vehicle,
vessel, or outboard motor to be sold:

(a) on the division’s website; and

(b) as required in Section 45- 1- 101.

(6) At the time of sale described in Subsection (4)
the division or other person authorized to conduct
the sale shall tender to the highest bidder a
certificate of sale conveying all rights, title, and
interest in the vehicle, vessel, or outboard motor.

(7) The proceeds from the sale of a vehicle, vessel,
or outboard motor under Subsection (4) shall be
distributed as provided under Section 41- 1a- 1104.

(8) For a vehicle, vessel, or outboard motor with a
model year seven years old or newer, if the owner or
lienholder of a vehicle, vessel, or outboard motor
seized under Section 41- 1a- 1101 and subsequently
released by the division fails to take possession of
the vehicle, vessel, or outboard motor and satisfy
the amount due to the place of storage within 60
days from the date of release, the division shall, 60
days from thedate of the original notice described in
Section 41- 6a- 1406, sell the vehicle, vessel, or
outboard motor as described in Subsection (4).

(9) For a vehicle, vessel, or outboard motor with a
model year of seven years old or newer, if the owner
or lienholder of a vehicle, vessel, or outboard motor
seized under Section 41- 1a- 1101 and subsequently
released by the division fails to take possession of
the vehicle, vessel, or outboard motor within 45
days of the original notice described in Section
41- 6a- 1406, the tow truck motor carrier shall
notify the division, and the division shall renotify
the owner or lienholder.

Section 4. Section 41-6a-1406 is amended to
read:

41-6a-1406. Removal and impoundment of
vehicles - - Reporting and notification
requirements - - Administrative impound
fee - - Refunds - - Possessory lien - -
Rulemaking.

(1) If a vehicle, vessel, or outboard motor is
removed or impounded as provided under Section
41- 1a- 1101, 41- 6a- 527, 41- 6a- 1405, 41- 6a- 1408,
or 73- 18- 20.1 by an order of a peace officer or by an
order of a person acting on behalf of a law
enforcement agency or highway authority, the
removal or impoundment of the vehicle, vessel, or
outboardmotor shall be at the expense of the owner.

(2) The vehicle, vessel, or outboard motor under
Subsection (1) shall be removed or impounded to a
state impound yard.

(3) The peace officermaymoveavehicle, vessel, or
outboard motor or cause it to be removed by a tow
truck motor carrier that meets standards
established:

(a) under Title 72, Chapter 9, Motor Carrier
Safety Act; and

(b) by the department under Subsection (10).

(4)(a) A report described in this Subsection (4) is
required for a vehicle, vessel, or outboard motor
that is:

(i) removed or impounded as described in
Subsection (1); or

(ii) removed or impounded by any law
enforcement or government entity.

(b) Before noon on the next business day after the
date of the removal of the vehicle, vessel, or
outboard motor, a report of the removal shall be
sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace
officer is employed; and

(ii) the tow truck operator or the tow truck motor
carrier by whom the tow truck operator is
employed.

(c) The report shall be in a form specified by the
Motor Vehicle Division and shall include:

(i) the operator’s name, if known;

(ii) a description of the vehicle, vessel, or outboard
motor;

(iii) the vehicle identification number or vessel or
outboard motor identification number;

(iv) the license number, temporary permit
number, or other identification number issued by a
state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who
removed the vehicle, vessel, or outboardmotor; and

(viii) the place where the vehicle, vessel, or
outboard motor is stored.

(d) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the State Tax
Commission shall make rules to establish proper
format and information required on the form
described in this Subsection (4).

(e) Until the tow truck operator or tow truck
motor carrier reports the removalas requiredunder
this Subsection (4), a tow truck motor carrier or
impound yard may not:

(i) collect any fee associatedwith the removal; and

(ii) begin charging storage fees.

(5)(a) Except as provided in Subsection (5)(e) and
upon receipt of the report, the Motor Vehicle
Division shall give notice, in the manner described
in Section 41- 1a- 114, to the following parties with
an interest in the vehicle, vessel, or outboardmotor,
as applicable:

(i) the registered owner;

(ii) any lien holder; or
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(iii) a dealer, as defined in Section 41- 1a- 102, if
the vehicle, vessel, or outboard motor is currently
operating under a temporary permit issued by the
dealer, as described in Section 41- 3- 302.

(b) The notice shall:

(i) state the date, time, and place of removal, the
name, if applicable, of the person operating the
vehicle, vessel, or outboard motor at the time of
removal, the reason for removal, and the place
where the vehicle, vessel, or outboard motor is
stored;

(ii) state that the registered owner is responsible
for payment of towing, impound, and storage fees
charged against the vehicle, vessel, or outboard
motor;

(iii) state the conditions that must be satisfied
before the vehicle, vessel, or outboard motor is
released; and

(iv) inform the parties described in Subsection
(5)(a) of the division’s intent to sell the vehicle,
vessel, or outboard motor, if, within 30 days after
the day of the removal or impoundment under this
section, one of the parties fails to make a claim for
release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection (5)(e) and if
the vehicle, vessel, or outboard motor is not
registered in this state, the Motor Vehicle Division
shall make a reasonable effort to notify the parties
described in Subsection (5)(a) of the removal and
the place where the vehicle, vessel, or outboard
motor is stored.

(d) The Motor Vehicle Division shall forward a
copy of the notice to the place where the vehicle,
vessel, or outboard motor is stored.

(e) The Motor Vehicle Division is not required to
give notice under this Subsection (5) if a report was
received by a tow truck operator or tow truckmotor
carrier reporting a tow truck service in accordance
with Subsection 72- 9- 603(1)(a)(i).

(6)(a) The vehicle, vessel, or outboard motor shall
be released after a party described in Subsection
(5)(a):

(i) makes a claim for release of the vehicle, vessel,
or outboard motor at any office of the State Tax
Commission;

(ii) presents identification sufficient to prove
ownership of the impounded vehicle, vessel, or
outboard motor;

(iii) completes the registration, if needed, and
pays the appropriate fees;

(iv) if the impoundment was made under Section
41- 6a- 527 or Subsection 41- 1a- 1101(3), pays an
administrative impound fee of $400; and

(v) pays all towing and storage fees to the place
where the vehicle, vessel, or outboard motor is
stored.

(b)(i) [Twenty- nine dollars]$29 of the
administrative impound fee assessed under

Subsection (6)(a)(iv) shall be dedicated credits to
the Motor Vehicle Division;

(ii) $147 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Department of Public Safety
Restricted Account created in Section 53- 3- 106;

(iii) $20 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Neuro- Rehabilitation Fund
created in Section 26B- 1- 319; and

(iv) the remainder of the administrative impound
fee assessed under Subsection (6)(a)(iv) shall be
deposited into the General Fund.

(c) The administrative impound fee assessed
under Subsection (6)(a)(iv) shall be waived or
refunded by the State Tax Commission if the
registered owner, lien holder, or owner’s agent
presents written evidence to the State Tax
Commission that:

(i) the Driver License Division determined that
the arrested person’s driver license should not be
suspended or revoked under Section 53- 3- 223 or
41- 6a- 521 as shown by a letter or other report from
the Driver License Division presented within 180
days after the day on which the Driver License
Division mailed the final notification; or

(ii) the vehicle was stolen at the time of the
impoundment as shown by a copy of the stolen
vehicle report presented within 180 days after the
day of the impoundment.

(d) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a removal or
impoundment under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a removal or impoundment under Subsection (1).

(e) The owner of an impounded vehiclemay not be
charged a fee for the storage of the impounded
vehicle, vessel, or outboard motor if:

(i) the vehicle, vessel, or outboard motor is being
held as evidence; and

(ii) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
(5)(a), even if theparty satisfies the requirements to
release the vehicle, vessel, or outboardmotor under
this Subsection (6).

(7)(a) For an impounded vehicle, vessel, or
outboard motor not claimed by a party described in
Subsection (5)(a) within the time prescribed by
Section 41- 1a- 1103, the Motor Vehicle Division
shall issue a certificate of sale for the impounded
vehicle, vessel, or outboard motor as described in
Section 41- 1a- 1103.

(b) The date of impoundment is considered the
date of seizure for computing the time period
provided under Section 41- 1a- 1103.

(8) A party described in Subsection (5)(a) that
pays all fees and charges incurred in the
impoundment of the owner’s vehicle, vessel, or
outboard motor has a cause of action for all the fees
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and charges, together with damages, court costs,
and attorney fees, against the operator of the
vehicle, vessel, or outboard motor whose actions
caused the removal or impoundment.

(9) Towing, impound fees, and storage fees are a
possessory lien on the vehicle, vessel, or outboard
motor.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules setting the
performance standards for towing companies to be
used by the department.

(11)(a) The Motor Vehicle Division may specify
that a report required under Subsection (4) be
submitted in electronic formutilizinga database for
submission, storage, and retrieval of the
information.

(b)(i) Unless otherwise provided by statute, the
Motor Vehicle Division or the administrator of the
database may adopt a schedule of fees assessed for
utilizing the database.

(ii) The fees under this Subsection (11)(b) shall:

(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 5. Section 41-12a-806 is amended to
read:

41-12a-806. Restricted account - - Creation
- - Funding - - Interest - - Purposes.

(1) There is created within the Transportation
Fund a restricted account known as the “Uninsured
Motorist Identification Restricted Account.”

(2) The account consists of money generated from
the following revenue sources:

(a) money received by the state under Section
41- 1a- 1218, the uninsured motorist identification
fee;

(b) money received by the state under Section
41- 1a- 1220, the registration reinstatement fee;
and

(c) appropriations made to the account by the
Legislature.

(3)(a) The account shall earn interest.

(b) All interest earned on account money shall be
deposited into the account.

(4) The Legislature shall appropriate money from
the account to:

(a) the department to fund the contract with the
designated agent;

(b) the department to offset the costs to state and
local law enforcement agencies of using the
information for the purposes authorized under this
part;

(c) the Tax Commission to offset the costs to the
Motor Vehicle Division for revoking and reinstating
vehicle registrations under Subsection
41- 1a- 110(2)(a)(ii); and

(d) the department to reimburse a person for the
costs of towing and storing the person’s vehicle if:

(i) the person’s vehicle was impounded in
accordance with Subsection [41- 1a- 1101(2)]
41- 1a- 1101(4);

(ii) the impounded vehicle had owner’s or
operator’s security in effect for the vehicle at the
time of the impoundment;

(iii) the database indicated that owner’s or
operator’s security was not in effect for the
impounded vehicle; and

(iv) the department determines that the person’s
vehicle was wrongfully impounded.

(5) The Legislature may appropriate not more
than $1,500,000 annually from the account to the
Peace Officer Standards and Training Division,
created under Section 53- 6- 103, for use in law
enforcement training, including training on the use
of the Uninsured Motorist Identification Database
Program created under Title 41, Chapter 12a, Part
8, Uninsured Motorist Identification Database
Program.

(6)(a) By following the procedures in Title 63G,
Chapter 4, Administrative Procedures Act, the
department shall hold a hearing to determine
whether a person’s vehicle was wrongfully
impounded under Subsection [41- 1a- 1101(2)]
41- 1a- 1101(4).

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules establishing procedures for a person to
apply for a reimbursement under Subsection (4)(d).

(c) A person is not eligible for a reimbursement
under Subsection (4)(d) unless the person applies
for the reimbursement within six months from the
date that the motor vehicle was impounded.

Section 6. Section 53-1-122 is enacted to
read:

53-1-122. Road Rage Awareness and
Prevention Restricted Account.

(1) There is created a restricted account within
the General Fund known as the Road Rage
Awareness and Prevention Restricted Account.

(2) The account is funded by money appropriated
by the Legislature.

(3) Upon appropriation, the department shall
expend funds from the restricted account to pay for
an education and media campaign on road rage
awareness and prevention.

Section 7. Section 53-3-220 is amended to
read:

53-3-220. Offenses requiring mandatory
revocation, denial, suspension, or
disqualification of license - - Offense
requiring an extension of period - -
Hearing - - Limited driving privileges.

(1)(a) The division shall immediately revoke or,
when this chapter, Title 41, Chapter 6a, Traffic
Code, or Section 76- 5- 303, specifically provides for
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denial, suspension, or disqualification, the division
shall deny, suspend, or disqualify the license of a
person upon receiving a record of the person’s
conviction for:

(i) manslaughter or negligent homicide resulting
from driving a motor vehicle, negligently operating
a vehicle resulting in death under Section
76- 5- 207, or automobile homicide involvingusing a
handheld wireless communication device while
driving under Section 76- 5- 207.5;

(ii) driving or being in actual physical control of a
motor vehicle while under the influence of alcohol,
any drug, or combination of them to a degree that
renders the person incapable of safely driving a
motor vehicle as prohibited inSection 41- 6a- 502 or
as prohibited inan ordinance that complieswith the
requirements of Subsection 41- 6a- 510(1);

(iii) driving or being in actual physical control of a
motor vehiclewhile having a blood or breath alcohol
content as prohibited in Section 41- 6a- 502 or as
prohibited in an ordinance that complies with the
requirements of Subsection 41- 6a- 510(1);

(iv) perjury or themaking of a false affidavit to the
division under this chapter, Title 41, Motor
Vehicles, or any other law of this state requiring the
registration of motor vehicles or regulating driving
on highways;

(v) any felony under themotor vehicle laws of this
state;

(vi) any other felony in which a motor vehicle is
used to facilitate the offense;

(vii) failure to stop and render aid as required
under the laws of this state if a motor vehicle
accident results in the death or personal injury of
another;

(viii) two charges of reckless driving, impaired
driving, or any combination of reckless driving and
impaired driving committed within a period of 12
months; but if upon a first conviction of reckless
driving or impaired driving the judge or justice
recommends suspension of the convicted person’s
license, the division may after a hearing suspend
the license for a period of three months;

(ix) failure to bring amotor vehicle to a stop at the
commandofa lawenforcement officer as required in
Section 41- 6a- 210;

(x) any offense specified in Part 4, Uniform
Commercial Driver License Act, that requires
disqualification;

(xi) a felony violation of Section 76- 10- 508 or
76- 10- 508.1 involving discharging or allowing the
discharge of a firearm from a vehicle;

(xii) using, allowing the use of, or causing to be
used any explosive, chemical, or incendiary device
from a vehicle in violation of Subsection
76- 10- 306(4)(b);

(xiii) operating or being in actual physical control
of a motor vehicle while having any measurable
controlled substance or metabolite of a controlled

substance in the person’s body in violation of
Section 41- 6a- 517;

(xiv) operating or being in actual physical control
of a motor vehicle while having any measurable or
detectable amount of alcohol in the person’s body in
violation of Section 41- 6a- 530;

(xv) engaging in a motor vehicle speed contest or
exhibition of speed on a highway in violation of
Section 41- 6a- 606;

(xvi) operating or being in actual physical control
of a motor vehicle in this state without an ignition
interlock system in violation of Section
41- 6a- 518.2; [or]

(xvii) refusal of a chemical test under Subsection
41- 6a- 520.1(1)[.]; or

(xviii) two or more offenses that:

(A) are committed within a period of one year;

(B) are enhanced under Section 76- 3- 203.17; and

(C) arose from separate incidents.

(b) The division shall immediately revoke the
license of a person upon receiving a record of an
adjudication under Section 80- 6- 701 for:

(i) a felony violation of Section 76- 10- 508 or
76- 10- 508.1 involving discharging or allowing the
discharge of a firearm from a vehicle; or

(ii) using, allowing theuse of, or causing to beused
any explosive, chemical, or incendiary device froma
vehicle in violation of Subsection 76- 10- 306(4)(b).

(c)(i) Except when action is taken under Section
53- 3- 219 for the same offense, upon receiving a
record of conviction, the division shall immediately
suspend for six months the license of the convicted
person if the person was convicted of violating any
one of the following offenses while the person was
an operator of a motor vehicle, and the court finds
that a driver license suspension is likely to reduce
recidivism and is in the interest of public safety:

(A) Title 58, Chapter 37, Utah Controlled
Substances Act;

(B) Title 58, Chapter 37a, Utah Drug
Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled
Substances Act;

(D) Title 58, Chapter 37c, Utah Controlled
Substance Precursor Act;

(E) Title 58, Chapter 37d, Clandestine Drug Lab
Act; or

(F) any criminal offense that prohibits possession,
distribution, manufacture, cultivation, sale, or
transfer of any substance that is prohibited under
the acts described in Subsections (1)(c)(i)(A)
through (E), or the attempt or conspiracy to possess,
distribute, manufacture, cultivate, sell, or transfer
any substance that is prohibited under the acts
described in Subsections (1)(c)(i)(A) through (E).

(ii) Notwithstanding the provisions in Subsection
(1)(c)(i), the division shall reinstate a person’s
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driving privilege before completion of the
suspension period imposed under Subsection
(1)(c)(i) if the reporting court notifies the Driver
License Division, in a manner specified by the
division, that the defendant is participating in or
has successfully completed a drug court program as
defined in Section 78A- 5- 201.

(iii) If a person’s driving privilege is reinstated
under Subsection (1)(c)(ii), the person is required to
pay the license reinstatement fees under
Subsection 53- 3- 105(26).

(iv) The court shall notify the division, in a
manner specified by the division, if a person fails to
complete all requirements of the drug court
program.

(v) Upon receiving the notification described in
Subsection (1)(c)(iv), the division shall suspend the
person’s driving privilege for a period of six months
from the date of the notice, and no days shall be
subtracted from the six-month suspension period
for which a driving privilege was previously
suspended under Subsection (1)(c)(i).

(d)(i) The division shall immediately suspend a
person’s driver license for conviction of the offense
of theft of motor vehicle fuel under Section
76- 6- 404.7 if the division receives:

(A) an order from the sentencing court requiring
that the person’s driver license be suspended; and

(B) a record of the conviction.

(ii) An order of suspension under this section is at
the discretion of the sentencing court, and may not
be for more than 90 days for each offense.

(e)(i) The division shall immediately suspend for
one year the license of a person upon receiving a
record of:

(A) conviction for the first time for a violation
under Section 32B- 4- 411; or

(B) an adjudication under Section 80- 6- 701 for a
violation under Section 32B- 4- 411.

(ii) The division shall immediately suspend for a
period of two years the license of a person upon
receiving a record of:

(A)(I) conviction for a second or subsequent
violation under Section 32B- 4- 411; and

(II) the violation described in Subsection
(1)(e)(ii)(A)(I) iswithin 10 years of a prior conviction
for a violation under Section 32B- 4- 411; or

(B)(I) a second or subsequent adjudication under
Section 80- 6- 701 for a violation under Section
32B- 4- 411; and

(II) the adjudication described in Subsection
(1)(e)(ii)(B)(I) is within 10 years of a prior
adjudication under Section 80- 6- 701 for a violation
under Section 32B- 4- 411.

(iii) Upon receipt of a record under Subsection
(1)(e)(i) or (ii), the division shall:

(A) for a conviction or adjudication described in
Subsection (1)(e)(i):

(I) impose a suspension for one year beginning on
the date of conviction; or

(II) if the person is under the age of eligibility for a
driver license, impose a suspension that begins on
the date of conviction and continues for one year
beginning on the date of eligibility for a driver
license; or

(B) for a conviction or adjudication described in
Subsection (1)(e)(ii):

(I) impose a suspension for a period of two years;
or

(II) if the person is under the age of eligibility for a
driver license, impose a suspension that begins on
the date of conviction and continues for two years
beginning on the date of eligibility for a driver
license.

(iv) Upon receipt of the first order suspending a
person’s driving privileges under Section
32B- 4- 411, the division shall reduce the
suspension period under Subsection (1)(e)(i) if
ordered by the court in accordance with Subsection
32B- 4- 411(3)(a).

(v)Upon receipt of the second or subsequent order
suspending a person’s driving privileges under
Section 32B- 4- 411, the division shall reduce the
suspension period under Subsection (1)(e)(ii) if
ordered by the court in accordance with Subsection
32B- 4- 411(3)(b).

(f) The division shall immediately suspend a
person’s driver license for the conviction of an
offense that is enhancedunder Section76- 3- 203.17
if the division receives:

(i) an order from the sentencing court requiring
the person’s driver license to be suspended; and

(ii) a record of the conviction.

(2) The division shall extend the period of the first
denial, suspension, revocation, or disqualification
for an additional like period, to a maximum of one
year for each subsequent occurrence, upon
receiving:

(a) a record of the conviction of any person on a
charge of driving a motor vehicle while the person’s
license is denied, suspended, revoked, or
disqualified;

(b) a record of a conviction of the person for any
violation of the motor vehicle law in which the
person was involved as a driver;

(c) a report of an arrest of the person for any
violation of the motor vehicle law in which the
person was involved as a driver; or

(d) a report of an accident inwhich the personwas
involved as a driver.

(3) When the division receives a report under
Subsection (2)(c) or (d) that a person is drivingwhile
the person’s license is denied, suspended,
disqualified, or revoked, the person is entitled to a
hearing regarding the extension of the time of
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denial, suspension, disqualification, or revocation
originally imposed under Section 53- 3- 221.

(4)(a) The division may extend to a person the
limited privilege of driving a motor vehicle to and
from the person’s place of employment or within
other specified limits on recommendation of the
judge in any casewhere a person is convicted of any
of the offenses referred to in Subsections (1) and (2)
except:

(i) those offenses referred to in Subsections
(1)(a)(i), (ii), (iii), (xi), (xii), (xiii), (1)(b), and (1)(c)(i);
and

(ii) those offenses referred to in Subsection (2)
when the original denial, suspension, revocation, or
disqualification was imposed because of a violation
of Section 41- 6a- 502, 41- 6a- 517, a local ordinance
that complies with the requirements of Subsection
41- 6a- 510(1), Section 41- 6a- 520, 41- 6a- 520.1,
76- 5- 102.1, or 76- 5- 207, or a criminal prohibition
that the person was charged with violating as a
result of a plea bargain after having been originally
chargedwith violating one ormore of these sections
or ordinances, unless:

(A) the person has had the period of the first
denial, suspension, revocation, or disqualification
extended for a period of at least three years;

(B) the division receives written verification from
the person’s primary care physician that:

(I) to the physician’s knowledge the person has
not used any narcotic drug or other controlled
substance except as prescribed by a licensed
medical practitioner within the last three years;
and

(II) the physician is not aware of any physical,
emotional, or mental impairment that would affect
the person’s ability to operate a motor vehicle
safely; and

(C) for a period of one year prior to the date of the
request for a limited driving privilege:

(I) the person has not been convicted of a violation
of any motor vehicle law in which the person was
involved as the operator of the vehicle;

(II) the division has not received a report of an
arrest for a violation of any motor vehicle law in
which thepersonwas involvedas the operator of the
vehicle; and

(III) the division has not received a report of an
accident in which the person was involved as an
operator of a vehicle.

(b)(i) Except as provided in Subsection (4)(b)(ii),
the discretionary privilege authorized in this
Subsection (4):

(A) is limited to when undue hardship would
result from a failure to grant the privilege; and

(B)may be granted only once to any person during
any single period of denial, suspension, revocation,
or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(ii) The discretionary privilege authorized in
Subsection (4)(a)(ii):

(A) is limited to when the limited privilege is
necessary for the person to commute to school or
work; and

(B)may be granted only once to anypersonduring
any single period of denial, suspension, revocation,
or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(c) A limited CDLmay not be granted to a person
disqualified under Part 4, Uniform Commercial
Driver License Act, or whose license has been
revoked, suspended, cancelled, or denied under this
chapter.

Section 8. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 122, which creates the Road
Rage Awareness and Prevention Restricted
Account, is repealed on July 1, 2028.

[(1)](2) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

[(2)](3) Sections 53- 2a- 1103 and 53- 2a- 1104,
which create the Search and Rescue Advisory
Board, are repealed July 1, 2027.

[(3)](4) Section 53- 2d- 703 is repealed July 1,
2027.

[(4)](5) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

[(5)](6) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](7) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](8) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](9) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](10) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](11) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](12) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](13) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.
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[(13)](14) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](15) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](16) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](17) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](18) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](19) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](20) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](21) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](22) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](23) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(23)](24) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](25) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](26) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 9. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 122, which creates the Road
Rage Awareness and Prevention Restricted
Account, is repealed on July 1, 2028.

[(1)](2) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

[(2)](3) Sections 53- 2a- 1103 and 53- 2a- 1104,
which create the Search and Rescue Advisory
Board, are repealed July 1, 2027.

[(3)](4) Section 53- 2d- 703 is repealed July 1,
2027.

[(4)](5) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

[(5)](6) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](7) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](8) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](9) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](10) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](11) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](12) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](13) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(13)](14) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](15) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](16) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](17) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](18) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](19) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](20) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](21) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.
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[(21)](22) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](23)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds from a loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23)](24) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(24)](25) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](26) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](27) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 10. Section 76-3-203.17 is enacted to
read:

76-3-203.17. Enhancement of an offense for
road rage.

(1) As used in this section:

(a) “Roadway” means the same as that term is
defined in Section 41- 1a- 1101.

(b) “Operator” means the same as that term is
defined in Section 41- 6a- 102.

(c) “Vehicle” means the same as that term is
defined in Section 41- 1a- 102.

(2) If the trier of fact finds that an actor was an
operator or passenger of a vehicle and the actor
committed an offense in response to an incident
that occurred or escalated upon a roadway andwith
the intent to endanger or intimidate an individual
in another vehicle, the actor is guilty of:

(a) a class A misdemeanor if the actor is charged
with an offense that is designated by lawasa classB
misdemeanor;

(b) a third degree felony if the actor is charged
with an offense that is designated by lawasa classA
misdemeanor;

(c) a third degree felony if the actor is charged
with an offense that is designated by law as a third
degree felony; or

(d) a second degree felony if the actor is charged
with an offense that is designated by lawas a second
degree felony.

(3)(a) If anactor is guilty of a classAmisdemeanor
as described in Subsection (2)(a), the court shall
impose a mandatory fine of no less than $750 in
addition to any other penalty the court may impose
for a class A misdemeanor.

(b) If an actor is guilty of a third degree felony as
described in Subsection (2)(b), the court shall
impose a mandatory fine of no less than $1,000 in
addition to any other penalty the court may impose
for a third degree felony.

(c) If an actor is guilty of a third degree felony as
described in Subsection (2)(c), the court shall
impose:

(i) a mandatory fine of no less than $1,000; and

(ii) an indeterminate term of imprisonment for no
less than one year and no more than five years in
addition to any other penalty the court may impose
for a third degree felony.

(d) If an actor is guilty of a second degree felony as
described in Subsection (2)(d), the court shall
impose:

(i) a mandatory fine of no less than $1,000; and

(ii) an indeterminate term of imprisonment for no
less than two years and no more than 15 years in
addition to any other penalty the court may impose
for a second degree felony.

(4) Except as otherwise provided by another
provision of the Utah Code, the court may suspend
the execution of an indeterminate term of
imprisonment described in Subsection (3)(c)(ii) or
(3)(d)(ii) in accordance with Section 77- 18- 105.

(5) The prosecuting attorney, or the grand jury if
an indictment is returned, shall include notice in
the information or indictment that the offense is
subject to an enhancement under this section.

(6)(a) If an actor is convicted of an offense and the
offense is enhanced under this section, the court
may order the suspension of the actor’s driver
license for a period of no longer than one year,
except that the court may not order a suspension of
an actor’s driver license if the actor’s driver license
is required to be revoked under Subsection
53- 3- 220(1).

(b) If the court orders the suspension of the actor’s
driver license, the court shall:

(i) specify the length of the suspension in the order
as described in Section 53- 3- 225; and

(ii) forward the order of suspension to the Driver
License Division.

(7) If an offense is enhanced under this section,
the court shall forward a record of conviction for the
offense to the Driver License Division.

(8) This section does not affect or limit any
individual’s constitutional right to lawful
expression of free speech or other recognized rights
secured by the laws or Constitution of Utah or by
the laws or Constitution of the United States.

Section 11. Section 76-5-103 is amended to
read:

76-5-103. Aggravated assault - - Penalties.

(1)(a) As used in this section, “targeting a law
enforcement officer”means the sameas that term is
defined in Section 76- 5- 202.
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(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits aggravated assault if[ the
actor]:

(a)(i) the actor attempts, with unlawful force or
violence, to do bodily injury to another;

(ii) the actor makes a threat, accompanied by a
show of immediate force or violence, to do bodily
injury to another; or

(iii) the actor commits an act, committed with
unlawful force or violence, that causes bodily injury
to another or creates a substantial risk of bodily
injury to another; and

(b) [includes in ]the actor’s conduct
[under]described in Subsection (2)(a) includes:

(i) the use of:

[(i)](A) a dangerous weapon; or

(B) a motor vehicle;

(ii) any act that impedes the breathing or the
circulation of blood of another individual by the
actor’s use of unlawful force or violence that is likely
to produce a loss of consciousness by:

(A) applying pressure to the neck or throat of an
individual; or

(B) obstructing the nose, mouth, or airway of an
individual; or

(iii) othermeans or force likely to produce death or
serious bodily injury.

(3)(a) A violation of Subsection (2) is a third
degree felony.

(b) Notwithstanding Subsection (3)(a), a violation
of Subsection (2) is a second degree felony if:

(i) the act results in serious bodily injury; or

(ii) an act under Subsection (2)(b)(ii) produces a
loss of consciousness.

(c) Notwithstanding Subsection (3)(a) or (b), a
violation of Subsection (2) is a first degree felony if
the conduct constitutes targeting a law
enforcement officer and results in serious bodily
injury.

Section 12. Section 78A-2-109.5 is amended
to read:

78A-2-109.5. Court data collection and
reporting.

(1) As used in this section, “commission” means
the Commission on Criminal and Juvenile Justice
created in Section 63M- 7- 201.

(2) The Administrative Office of the Courts shall
submit the following information to the commission
for each criminal case filed with the court:

(a) case number;

(b) the defendant’s:

(i) full name;

(ii) offense tracking number; and

(iii) date of birth;

(c) charges filed;

(d) initial appearance date;

(e) bail amount set by the court, if any;

(f) whether the defendant was represented by a
public defender, private counsel, or pro se; and

(g) final disposition of the charges.

(3)(a) The Administrative Office of the Courts
shall submit the information described in
Subsection (2) to the commission on the 15th day of
July and January of each year for the previous
six-month period ending the last day of June and
December of each year in the form and manner
selected by the commission.

(b) If the last day of the month is a Saturday,
Sunday, or state holiday, the Administrative Office
of the Courts shall submit the information
described inSubsection (2) to the commission on the
next working day.

(4) Before July 1 of each year, the Administrative
Office of the Courts shall submit the following data
on cases involving individuals charged with class A
misdemeanors and felonies, broken down by
judicial district, to the commission for each
preceding calendar year:

(a) the number of cases in which a preliminary
hearing is set and placed on the court calendar;

(b) the median and range of the number of times
that a preliminary hearing is continued in cases in
whicha preliminaryhearing is set andplaced on the
court calendar;

(c) the number of cases, and the average time to
disposition for those cases, in which only written
statements from witnesses are submitted as
probable cause at the preliminary hearing;

(d) the number of cases, and the average time to
disposition for those cases, in which written
statements andwitness testimony are submitted as
probable cause at the preliminary hearing;

(e) the number of cases, and the average time to
disposition for those cases, in which only witness
testimony is submitted as probable cause at the
preliminary hearing; and

(f) the number of cases in which a preliminary
hearing is held and the defendant is bound over for
trial.

(5) The commission shall include the data
collected under Subsection (4) in the commission’s
annual report described in Section 63M- 7- 205.

(6) No later than November 1, 2027, the
Administrative Office of the Courts shall provide
the LawEnforcement andCriminal Justice Interim
Committee with a written report on, for each fiscal
year that begins on and after July 1, 2024:
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(a) the total number of offenses, including the
level of each offense, for which an enhancementwas
sought under Section 76- 3- 203.17;

(b) the total number of offenses, including the
level of each offense, that were enhanced under
Section 76- 3- 203.17; and

(c) the total amount of fines that were imposed
under Section 76- 3- 203.17.

Section 13. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 13(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Public Safety - Programs &
Operations

From Road Rage Awareness and Prevention
Restricted Account $50,000

Schedule of Programs:

Highway Patrol - Administration $50,000

Subsection 13(b) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 2

To Road Rage Awareness and Prevention
Account

From General Fund $50,000

Schedule of Programs:

Road Rage Awareness and Prevention Account
$50,000

Section 14. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 320
H. B. 46

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

VETERANS AND MILITARY AFFAIRS
COMMISSION AMENDMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill amends provisions relating to theVeterans
and Military Affairs Commission.

Highlighted Provisions:
This bill:
" extends the sunset date of the Veterans and

Military Affairs Commission; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
36- 28- 102, as last amended by Laws of Utah 2021,

Chapter 78
63I- 1- 236, as last amended by Laws of Utah 2023,

Chapters 112, 139, 228, and 475

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-28-102 is amended to
read:

36-28-102. Veterans and Military Affairs
Commission - - Creation - - Membership - -
Chairs - - Terms - - Per diem and expenses.

(1) There is created the Veterans and Military
Affairs Commission.

(2) The commission membership is composed of
[19]18 permanent members, but may not exceed
[24]23 members, and is as follows:

(a) five legislative members to be appointed as
follows:

(i) three members from the House of
Representatives, appointed by the speaker of the
House of Representatives, no more than two of
whom may be from the same political party; and

(ii) two members from the Senate, appointed by
the president of the Senate, no more than one of
whom may be from the same political party;

(b) the executive director of the Department of
Veterans and Military Affairs or the director’s
designee;

(c) the chair of the Utah Veterans Advisory
Council;

(d) the executive director of the Department of
Workforce Services or the director’s designee;

(e) the executive director of the Department of
Health and Human Services or the director’s
designee;

[(f) the executive director of the Department of
Human Services or the director’s designee;]

[(g)](f) the adjutant general of the Utah National
Guard or the adjutant general’s designee;

[(h)](g) the Guard and Reserve Transition
Assistance Advisor;

[(i)](h) a member of the Utah Board of Higher
Education or that member’s designee;

[(j)](i) three representatives of veteran service
organizations recommended by the Veterans
AdvisoryCouncil and confirmedby the commission;

[(k)](j) onemember of theExecutiveCommittee of
the Utah Defense Alliance;

[(l)](k) one military affairs representative from a
chamber of commerce member, appointed by the
Utah State Chamber of Commerce; and

[(m)](l) a representative from the Veterans
Health Administration.

(3) The commissionmay appoint by majority vote
of the entire commission up to five pro tempore
members, representing:

(a) state or local government agencies;

(b) interest groups concerned with veterans
issues; or

(c) the general public.

(4)(a) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (2)(a) as a cochair of the commission.

(b) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection (2)(a)
as a cochair of the commission.

(5) A majority of the members of the commission
shall constitute a quorum. The action of a majority
of a quorum constitutes the action of the
commission.

(6) The term for each pro tempore member
appointed in accordance with Subsection (3) shall
be two years from July 1 of the year of appointment.
A pro tempore member may not serve more than
three terms.

(7) If a member leaves office or is unable to serve,
the vacancy shall be filled as it was originally
appointed. A person appointed to fill a vacancy
under Subsection (6) serves the remaining
unexpired termof thememberbeing replaced. If the
remaining unexpired term is less than six months,
the newly appointed member shall be reappointed
on July 1. The time served until July 1 is not
counted in the restriction set forth inSubsection (6).

(8) A member may not receive compensation or
benefits for the member’s service but may receive
per diem and travel expenses in accordance with:
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(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(9) Salaries and expenses of the members of the
commission who are legislators shall be paid in
accordance with Section 36- 2- 2 and Legislative
Joint Rules, Title 5, Chapter 3, Legislator
Compensation.

Section 2. Section 63I-1-236 is amended to
read:

63I-1-236. Repeal dates: Title 36.

(1) Title 36, Chapter 17, Legislative Process
Committee, is repealed January 1, 2028.

(2) Title 36, Chapter 28, Veterans and Military
Affairs Commission, is repealed January 1,
[2025]2030.

(3) Section 36- 29- 108, Criminal CodeEvaluation
Task Force, is repealed July 1, 2028.

(4) Section 36- 29- 112, Justice Court Reform
Task Force, is repealed July 1, 2025.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 321
H. B. 95

Passed February 15, 2024
Approved March 18, 2024
Effective May 1, 2024

LIABILITY OF RELATIVE AMENDMENTS

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Stephanie Pitcher

LONG TITLE

General Description:
This bill repeals a statutory provision regarding the
liability of a relative.

Highlighted Provisions:
This bill:
" repeals a statutory provision regarding the

liability of a relative.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

REPEALS:
17- 14- 2, as last amended by Laws of Utah 1977,

Chapter 140

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

This bill repeals:

Section 17-14-2, Order in which relatives
are liable.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 322
H. B. 105

Passed February 28, 2024
Approved March 18, 2024
Effective July 1, 2024

EDUCATOR EXPENSE MODIFICATIONS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill provides for distribution of an
appropriation for teaching supplies and materials.

Highlighted Provisions:
This bill:
" defines terms;
" provides for thedistributionof teaching supplies

and materials money among teachers;
" provides for the use of the Public Education

Economic Stabilization Restricted Account to
fund teaching supplies and materials; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - Minimum School

Program - Related to Basic School Programs -
Teacher Supplies and Materials as a one- time
appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$8,400,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53F- 7- 203, as last amended by Laws of Utah 2023,

Chapter 348
53F- 9- 204, as last amended by Laws of Utah 2022,

Chapters 386, 456

ENACTS:
53F- 2- 526, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-526 is enacted to
read:

53F-2-526. Appropriations for teaching
supplies and materials.

(1) As used in this section:

(a) “Classroom teacher” means a teacher who:

(i) is assigned by an LEA in a permanent teacher
position filled by one teacher or two or more
job- sharing teachers employed by an LEA;

(ii) is licensed and paid on an LEA’s salary
schedule;

(iii) is employed for an entire contract period; and

(iv) is primarily responsible to provide instruction
or a combination of instructional and counseling
services to students in public schools.

(b) “Teaching supplies and materials” means
consumable and non- consumable items that are
used for educational purposes by teachers in
classroom activities that are approved by the LEA.

(2) For the fiscal year that begins July 1, 2024, the
state board shall distributemoney appropriated for
teaching supplies and materials as follows:

(a) $500 to each classroom teacher position for
pre- kindergarten special education and
kindergarten through grade 6; and

(b) $250 to each classroom teacher position for
grades 7 through 12.

Section 2. Section 53F-7-203 is amended to
read:

53F-7-203. Paid professional hours for
educators.

(1) Subject to legislative appropriations, the state
board shall provide funding to each LEA to provide
additional paid professional hours to the following
educators in accordance with this section:

(a) general education and special education
teachers;

(b) counselors;

(c) school administration;

(d) school specialists;

(e) student support;

(f) school psychologists;

(g) speech language pathologists; and

(h) audiologists.

(2) The state board shall distribute funds
appropriated to the state board under Subsection
53F- 9- 204(6)(a) to each LEA in proportion to the
number of educators described in Subsection (1)
within the LEA.

(3) An LEA shall use funding under this section to
provide paid professional hours that:

(a) provide educators with the knowledge and
skills necessary to enable students to succeed in a
well- rounded education and to meet the
challenging state academic standards; and

(b) may include activities that:

(i) improve and increase an educator’s:

(A) knowledge of the academic subjects the
educator teaches;

(B) time to plan and prepare daily lessons based
on student needs;

(C) understanding of how students learn; and

(D) ability to analyze student work and
achievement from multiple sources, including how
to adjust instructional strategies, assessments, and
materials based on the analysis;
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(ii) are an integral part of broad school- wide and
LEA- wide educational improvement plans;

(iii) allow personalized plans for each educator to
address the educator’s specific needs identified in
observation or other feedback;

(iv) advance educator understanding of:

(A) effective and evidence- based instructional
strategies; and

(B) strategies for improving student academic
achievement or substantially increasing the
knowledge and teaching skills of educators;

(v) are aligned with, and directly related to,
academic goals of the school or LEA; and

(vi) include instruction in the use of data and
assessments to inform and instruct classroom
practice.

(4)(a) An educator shall:

(i) on or before the fifth day of instruction in a
given school year, create a plan, in consultation
with the educator’s principal, on how the educator
plans to use paid professional hours provided under
this section during the school year; and

(ii) before the end of a given school year, provide a
written statement to the educator’s principal of how
the educator used paid professional hours provided
under this section during the school year.

(b)(i) Subsection (4)(a)(i) does not limit an
educator who begins employment after the fifth day
of instruction in a given year from receiving paid
professional hours under this section.

(ii) An LEA may prorate the paid professional
hours of an educator who begins employment after
the fifth day of instruction in a given year according
to the portion of the school year for which the LEA
employs the educator.

Section 3. Section 53F-9-204 is amended to
read:

53F-9-204. Public Education Economic
Stabilization Restricted Account.

(1) There is created within the Uniform School
Fund a restricted account known as the “Public
Education Economic Stabilization Restricted
Account.”

(2)(a) Except as provided in Subsection (2)(b), the
account shall be funded from the following revenue
sources:

(i) 15% of the difference between, as determined
by the Office of the Legislative Fiscal Analyst:

(A) the estimated amount of ongoing Income Tax
Fund and Uniform School Fund revenue available
for the Legislature to appropriate for the next fiscal
year; and

(B) the amount of ongoing appropriations from
the Income Tax Fund and Uniform School Fund in
the current fiscal year; and

(ii) other appropriations as the Legislature may
designate.

(b) If the appropriation described in Subsection
(2)(a)would cause the ongoingappropriations to the
account to exceed 11% of Uniform School Fund
appropriations described in Section 53F- 9- 201.1
for the same fiscal year, the Legislature shall
appropriate only those funds necessary to ensure
that the ongoing appropriations to the account
equal 11% of Uniform School Fund appropriations
for that fiscal year.

(3) Subject to the availability of ongoing
appropriations to the account, in accordance with
Utah Constitution, Article X, Section 5, Subsection
(4), the ongoing appropriation to the account shall
be used to fund:

(a) except for ayeardescribed inSubsection (3)(b),
one- time appropriations to the public education
system; and

(b) the Minimum School Program for a year in
which Income Tax Fund revenue and Uniform
School Fund revenue are insufficient to fund:

(i) ongoing appropriations to the public education
system; and

(ii) enrollment growth and inflation estimates, as
defined in Section 53F- 9- 201.1.

(4)(a) The account shall earn interest.

(b) All interest earned on account money shall be
deposited in the account.

(5) On or before December 31, 2023, and every
three years thereafter, the Office of the Legislative
Fiscal Analyst shall:

(a) review the percentages described in
Subsections (2)(a)(i) and (2)(b); and

(b) recommend to the Executive Appropriations
Subcommittee any changes based on the review
described in Subsection (5)(a).

(6) In preparing budget bills for a given fiscal
year, the Executive Appropriations Committee
shall make the one- time appropriations described
in Subsection (3)(a) by appropriating at least the
lesser of 10% of the total amount of the one- time
appropriations; or

(a) the cost of providing 32paidprofessional hours
for teachers in accordance with Section
53F- 7- 203[.]; and

(b) the amount to make the distribution required
under Section 53F- 2- 526.

Section 4. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 4(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
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money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - Minimum School
Program - Related to Basic School Programs

From Public Education Economic Stabilization

Restricted Account, One- time $8,400,00

Schedule of Programs:

Teacher Supplies and Materials $8,400,000

The Legislature intends that the State Board use
the appropriations provided under this section in
accordance with Section 53F- 2- 526.

Section 5. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 323
H. B. 115

Passed February 16, 2024
Approved March 18, 2024
Effective May 1, 2024

CULTURAL AND COMMUNITY
ENGAGEMENT AMENDMENTS

Chief Sponsor: Christine F. Watkins
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill modifies provisions related to cultural and
community engagement.

Highlighted Provisions:
This bill:
" revises definitions;
" modifies the Utah Arts and Museums Advisory

Board and its duties;
" modifies the Utah Historical Society’s duties;
" modifies the StateHistoric PreservationOffice’s

duties;
" modifies the Utah Commission on Service and

Volunteerism and its duties; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
9- 6- 102, as last amended by Laws of Utah 2020,

Chapter 419
9- 6- 201, as last amended by Laws of Utah 2020,

Chapters 154, 419
9- 6- 202, as last amended by Laws of Utah 2020,

Chapters 154, 419
9- 6- 301, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 302, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 303, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 502, as last amended by Laws of Utah 2020,

Chapter 419
9- 6- 504, as last amended by Laws of Utah 2020,

Chapter 419
9- 6- 505, as last amended by Laws of Utah 2020,

Chapter 419
9- 7- 101, as last amended by Laws of Utah 2023,

Chapters 160, 291
9- 7- 101, as last amended by Laws of Utah 2023,

Chapters 157, 160 and 291 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 291

9- 7- 201, as last amended by Laws of Utah 2023,
Chapters 160, 291 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 291

9- 7- 205, as last amended by Laws of Utah 2023,
Chapters 160, 291 and last amended by

Coordination Clause, Laws of Utah 2023,
Chapter 291

9- 8- 203, as last amended by Laws of Utah 2023,
Chapter 160

9- 8a- 203, as renumbered and amended by Laws of
Utah 2023, Chapter 160

9- 20- 201, as last amended by Laws of Utah 2021,
Chapter 184

9- 20- 202, as renumbered and amended by Laws of
Utah 2019, Chapter 221

9- 20- 204, as renumbered and amended by Laws of
Utah 2019, Chapter 221

9- 20- 205, as renumbered and amended by Laws of
Utah 2019, Chapter 221

9- 20- 206, as renumbered and amended by Laws of
Utah 2019, Chapter 221

63I- 1- 209, as last amended by Laws of Utah 2020,
Chapters 154, 232 and last amended by
Coordination Clause, Laws of Utah 2020,
Chapter 154

RENUMBERS AND AMENDS:
9- 8- 906, (Renumbered from 9- 8- 906, as enacted

by Laws of Utah 2023, Chapter 202)

REPEALS:
9- 6- 305, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 306, as repealed and reenacted by Laws of

Utah 2020, Chapter 419

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 9-6-102 is amended to
read:

9-6-102. Definitions.

As used in this chapter:

(1)(a) “Arts” means the various branches of
creative human activity, including visual arts, film,
performing arts, sculpture, literature, music,
theater, dance, digital arts, video- game arts, and
cultural vitality.

(b) “Arts” includes traditional, folk, classical,
ethnic, contemporary, and other art forms.

(2) “Arts and museums board” means the Utah
Arts and Museums Advisory Board created in
Section 9- 6- 301.

(3) “Development” includes:

(a) constructing, expanding, or repairing a
museum or other facility that houses arts or
cultural presentations;

(b) providing for public information, preservation,
and access to museums, the arts, and the cultural
heritage of the state; and

(c) supporting the professional development of
artists, cultural administrators, and cultural
leaders within the state.

(4) “Director”means the director of theDivision of
Arts and Museums.

(5) “Division” means the Division of Arts and
Museums.

(6) “Museum” means an organized and
permanent institution that:
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(a) is owned or controlled by the state, a county, or
a municipality, or is a nonprofit organization;

(b) has an educational or aesthetic purpose;

(c) owns or curates a tangible collection; and

(d) exhibits the collection to the public on a
regular schedule.

[(7) “Museums board” means the Utah Museums
Advisory Board created in Section 9- 6- 305.]

Section 2. Section 9-6-201 is amended to
read:

9-6-201. Division of Arts and Museums - -
Creation - - Powers and duties.

(1) There is created within the department the
Division of Arts and Museums under the
administration and general supervision of the
executive director or the designee of the executive
director.

(2) The division shall:

(a) advance the interests of arts and museums in
the state in all stages of development;

(b) promote and encourage the development of
arts, museums, and culture in the state;

(c) support the efforts of state and local
government and nonprofit arts, museums, and
cultural organizations to encourage the
development of arts, museums, and culture in the
state;

(d) provide assistance to museums in the state to
improve museums’ ability to:

(i) care for and manage collections;

(ii) develop quality educational resources such as
exhibitions, collections, and publications;

(iii) provide access to collections for research; and

(iv) provide other services as needed;

(e) assist arts and museum organizations in the
state in cultural development as needed;

(f) cooperate with federal agencies and locally
sponsor federal projects directed to the
development of arts, museums, and culture in the
state;

(g) develop the influence of arts and museums in
education and life- long learning;

(h) cooperate with the private sector, including
businesses, charitable interests, educational
interests, manufacturers, agriculturalists, and
industrialists in arts, museums, and cultural
endeavors;

(i) disseminate information related to arts,
museums, and culture by utilizing broadcast media
and print media;

(j) foster, promote, encourage, and facilitate the
study, creation, and appreciation of the arts,
museums, and culture in the state;

(k) foster, promote, encourage, and facilitate, the
study, creation, and appreciation of the works of
indigenous artists in the state;

(l) advise state and local government agencies
and employees regarding arts and museums
related issues, including arts and museums capital
development projects;

(m) provide technical advice and information
about sources of technical assistance to arts,
museums, and cultural organizations in the state;

(n) develop, coordinate, and support programs,
workshops, seminars, and similar activities that
provide training for staff members of arts,
museums, and cultural organizations in the state;

(o) undertake research tounderstand the training
needs of the arts, museums, and cultural
organizations community and assess how those
needs can be met;

(p) administer grant programs to assist eligible
arts, museums, and cultural organizations in the
state; and

(q) create strategic partnerships to advance the
development of arts, museums, and cultural
organizations in the state.

Section 3. Section 9-6-202 is amended to
read:

9-6-202. Division director.

(1) The chief administrative officer of the division
shall be a director appointed by the executive
director in consultation with the arts [board and
the]and museums board.

(2) The director shall be a person experienced in
administration and knowledgeable about the arts
and museums.

(3) In addition to the division, the director is the
chief administrative officer for[:]

[(a)] the Utah Arts andMuseums Advisory Board
created in Section 9- 6- 301[; and].

[(b) theUtahMuseumsAdvisoryBoard created in
Section 9- 6- 305.]

Section 4. Section 9-6-301 is amended to
read:

9-6-301. Utah Arts and Museums Advisory
Board.

(1) There is created within the division the Utah
Arts and Museums Advisory Board.

(2)(a)Except as provided inSubsections (2)(b) and
[(2)(f)](2)(g), the arts and museums board shall
consist of [13]up to 17 members appointed by the
governor to four- year terms with the consent of the
Senate.

(b) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of arts and museums board
members are staggered so that approximately half
of the arts and museums board is appointed every
two years.
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(c) The governor shall appoint [eight]up to seven
members who are working artists or
administrators, one from each of the following
areas:

(i) visual arts, architecture, or design;

[(ii) architecture or design;]

[(iii)](ii) literature;

[(iv)](iii) music;

[(v)](iv) folk, traditional, or native arts;

[(vi)](v) theater;

[(vii)](vi) dance; and

[(viii)](vii) media arts.

(d) The governor shall appoint six members who
are qualified, trained, and experienced museum
professionals, including three members, who each
have aminimum of five years continuous paid work
experience at a museum.

[(d)](e) The governor shall appoint [three]up to
two members who are knowledgeable in or
appreciative of the arts or museums.

[(e)](f) The governor shall appoint up to two
members who have expertise in technology,
marketing, business, or finance.

[(f)](g) Before January 1, [2026]2027, the
governor may appoint up to [three]seven additional
members who are knowledgeable in or appreciative
of the arts or museums:

(i) for terms that shall end before [January 1,
2026]June 30, 2027; and

(ii) in which case the arts and museums board
may consist of up to [16]24members until [January
1, 2026]June 30, 2027.

(3) The governor shall appoint members from the
state[ at large] with due consideration for
organizational size and geographical
representation.

(4) When a vacancy occurs in the membership for
any reason, the governor shall appoint a
replacementmember for the unexpired termwithin
one month from the time of the vacancy.

(5) A simplemajority of the votingmembers of the
arts and museums board constitutes a quorum for
the transaction of business.

(6)(a) The arts and museums board members
shall elect a chair and a vice chair from among the
arts and museums board’s members.

(b) The chair and the vice chair shall serve a term
of up to two years.

(7) The arts and museums board shall meet at
least [once]twice each year.

(8) Amember of the arts andmuseums boardmay
not receive compensation or benefits for the
member’s service, but may receive per diem and
travel expenses in accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(9) Except as provided in Subsection (8), a
membermaynot receive any gifts, prizes, or awards
of money from division funds during the member’s
term of office.

Section 5. Section 9-6-302 is amended to
read:

9-6-302. Arts and museums board powers
and duties.

(1) The arts and museums board may:

(a) with the concurrence of the director, make
rules governing the conduct of the arts and
museums board’s business in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act; and

(b) receive gifts, bequests, and property.

(2) The arts and museums board shall:

(a) act in an advisory capacity for the division;

(b) appoint an arts acquisition collection
committee as described in Section 9- 6- 303 to
advise the division and the arts andmuseumsboard
regarding theworks of art acquired andmaintained
under this part; and

(c) with the concurrence of the director, approve
the allocation of arts and museums grant money
and State of Utah Alice Merrill Horne Art
Collection acquisition funding.

Section 6. Section 9-6-303 is amended to
read:

9-6-303. Art collection committee.

(1)(a) The arts and museums board with the
concurrence of the director shall appoint an arts
acquisition collection committee composed of any
combination of artists, art historians, museum
professionals, gallery owners, knowledgeable art
collectors, art appraisers, [and]or judges of art.

(b) The arts collection committee shall make
recommendations to the division and the arts and
museumsboard regarding theworks of art acquired
and maintained as part of the State of Utah Alice
Merrill Horne Art Collection created in Section
9- 6- 304.

(2)(a) Except as provided in Subsection (2)(b), the
arts and museums board with the concurrence of
the director shall appoint each member of the arts
collection committee to a four- year term.

(b) The arts andmuseums board shall, at the time
of appointment or reappointment, adjust the length
of the initial terms of arts collection committee
members to ensure that the terms are staggered so
that approximately half of the arts collection
committee is appointed every two years.

(3) When a vacancy occurs in the membership of
the arts acquisition collection committee, the
replacement shall be recommended by the
remaining members of the art collection committee
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and then appointed by the arts andmuseums board
with the concurrence of the director for the
unexpired term.

(4)Amember of the arts collection committeemay
not receive compensation or benefits for the
member’s service, but may receive per diem and
travel expenses in accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 7. Section 9-6-502 is amended to
read:

9-6-502. Utah Arts and Museums
Endowment Fund.

(1) There is created an expendable special
revenue fund known as the “Utah Arts and
Museums Endowment Fund.”

(2) The state fund shall be administered by the
division in accordance with applicable law.

(3) Any administrative costs incurred by the
division shall be reviewed by the appropriate
appropriations committee of the Legislature.

(4) The state fund shall contain all money
appropriated to the state fund by the Legislature,
all federal funds received for purposes of this part,
plus interest and other income earned on money in
the state fund.

(5) The division shall distribute money in the
state fund to qualifying arts and museum
organizations to assist those organizations in
creating their own arts and museums endowment
funds.

(6) The division may use money in the state fund
for expenses related to administering the state
fund.

Section 8. Section 9-6-504 is amended to
read:

9-6-504. Duties of the division.

The division, in accordance with the provisions of
this part, shall:

(1) allocate money from the state fund to the
endowment fund created by a qualifying
organization under Section 9- 6- 503;

(2) determine the eligibility of each qualifying
organization to receive money from the state fund;

(3) determine the matching amount each
qualifying organization shall raise in order to
qualify to receive money from the state fund;

(4) establish a date by which each qualifying
organization shall provide its matching funds;

(5) verify thatmatching fundshave beenprovided
by each qualifying organization by the date
determined in Subsection (4); and

(6)(a) in accordance with the provisions of this
part andTitle 63G,Chapter 3,UtahAdministrative

RulemakingAct, the divisionmay establish criteria
by rule for determining the eligibility of qualifying
organizations to receive money from the state fund;
and

(b) in making rules under this Subsection (6), the
division may consider the recommendations of the
arts [board and the]and museums board.

Section 9. Section 9-6-505 is amended to
read:

9-6-505. Eligibility requirements of
qualifying arts and museum organizations
- - Allocation limitations - - Matching
requirements.

(1) Any qualifying organization may apply to
receivemoney from the state fund to be deposited in
an endowment fund the organization has created
under Section 9- 6- 503:

(a) if the qualifying organization has received a
grant from thedivision duringone of the threeyears
immediately before making application for state
fund money under this Subsection (1); or

(b) upon recommendation of the arts and
museums board[ or the museums board] if the
qualifying organization has not received a grant
from the board within the past three years.

(2)(a) The maximum amount that may be
allocated to each qualifying organization from the
state fund shall be determined by the division by
calculating the average cash income of the
qualifying organization during the past three fiscal
years as contained in the qualifying organization’s
final reports on file with the division.

(b) The division shall notify each qualifying
organization of the maximum amount of money
from the state fund for which the qualifying
organization qualifies.

(c) Theminimumamount thatmaybe allocated to
each qualifying organization from the state fund is
$2,500.

(d) If the maximum amount for which the
organization qualifies under the calculation
described in Subsection (2)(a) is less than $2,500,
the organization may still apply for $2,500.

(3)(a) After the division determines that a
qualifying organization is eligible to receive money
from the state fund and before any money is
allocated to the qualifying organization from the
state fund, the qualifying organization shall match
the amount qualified for with money raised and
designated exclusively for that purpose.

(b) State money, in- kind contributions, and
preexisting endowment gifts may not be used to
match money from the state fund.

(4) The amount of match money described in
Subsection (3) that a qualifying organization is
required to provide shall be based on a sliding scale
as follows:

(a) any amount requested not exceeding $100,000
shall be matched one- to- one;
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(b) any additional amount requested that makes
the aggregate amount requested exceed $100,000
but not exceed $500,000 shall be matched
two- to- one; and

(c) any additional amount requested that makes
the aggregate amount requested exceed $500,000
shall be matched three- to- one.

(5)(a) Qualifying organizations shall raise the
matching amountwithin three years after applying
formoney from the state fund by a date determined
by the division.

(b) Money from the state fund shall be released to
the qualifying organization only upon verification
by the board that the matching money has been
received on or before the date determined under
Subsection (5)(a).

(c) Verification of matching funds shall be made
by a certified public accountant.

(d) Money from the state fund shall be released to
qualifying organizations with professional
endowment management in increments not less
than $20,000 as audited confirmation of matching
funds is received by the division.

(e) Money from the state fund shall be granted to
each qualifying organization on the basis of the
matching funds a qualifying organization has
raised by the date determined under Subsection
(5)(a).

Section 10. Section 9-7-101 is amended to
read:

9-7-101. Definitions.

As used in this chapter:

(1) “Board” means the State Library Board
created in Section 9- 7- 204.

(2) “Digital library” means the web- accessible
digital library of state publications created under
Section 9- 7- 208.

(3) “Division” means the State Library Division.

(4) “Legislative staff office” means the Office of
Legislative Research and General Counsel.

(5) “Legislative publication” means:

(a) the Utah Code after the legislative staff office
prepares an updated Utah Code database
incorporating amendments to the Utah Code;

(b) the Laws of Utah; and

(c) the Utah Constitution after the legislative
staff office incorporates into the Utah Constitution
amendments to the Utah Constitution that passed
during the preceding regular general election.

(6) “Library board” means the library board of
directors appointed locally as authorized by Section
9- 7- 402 or 9- 7- 502 and which exercises general
policy authority for library services within a city or
county of the state, regardless of the title by which
the board is known locally.

(7) “Physical format” means a transportable
medium in which analog or digital information is
published, such as print, microform,magnetic disk,
or optical disk.

(8) “Policy” means the public library online access
policy adopted by a library board to meet the
requirements of Section 9- 7- 215.

(9) “Political subdivision” means a county, city,
town, school district, public transit district,
redevelopment agency, or special improvement or
taxing district.

(10)(a) “State agency” means:

(i) the state; or

(ii) an office, department, division or other agency
or instrumentality of the state.

(b) “State agency” does not include:

(i) the Office of Legislative Research and General
Counsel;

(ii) a political subdivision; or

(iii) a state institution of higher education.

(11) “State institution of higher education”means
an institution described in Section 53B- 2- 101 or
any other university or college that is established
and maintained by the state.

(12)(a) “State publication” means any
information issued or published by a state agency
for distribution.

(b) “State publication” includes a book,
compilation, directory, map, fact sheet, newsletter,
brochure, bulletin, journal, magazine, pamphlet,
periodical, report, video recording, and electronic
publication.

(c) “State publication” does not include public
information, as that term is defined in Section
63A- 16- 601.

Section 11. Section 9-7-101 is amended to
read:

9-7-101. Definitions.

As used in this chapter:

(1) “Board” means the State Library Board
created in Section 9- 7- 204.

(2) “Digital library” means the web- accessible
digital library of state publications created under
Section 9- 7- 208.

(3) “Division” means the State Library Division.

(4) “Internet policy” means the public library
online access policy required in Section 9- 7- 215.

(5) “Legislative staff office” means the Office of
Legislative Research and General Counsel.

(6) “Legislative publication” means:

(a) the Utah Code after the legislative staff office
prepares an updated Utah Code database
incorporating amendments to the Utah Code;

(b) the Laws of Utah; and
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(c) the Utah Constitution after the legislative
staff office incorporates into the Utah Constitution
amendments to the Utah Constitution that passed
during the preceding regular general election.

(7) “Library board” means the library board of
directors appointed locally as authorized by Section
9- 7- 402 or 9- 7- 502 and which exercises general
policy authority for library services within a city or
county of the state, regardless of the title by which
the board is known locally.

(8) “Physical format” means a transportable
medium in which analog or digital information is
published, such as print, microform,magnetic disk,
or optical disk.

(9) “Political subdivision” means a county, city,
town, school district, public transit district,
redevelopment agency, or special improvement or
taxing district.

(10)(a) “State agency” means:

(i) the state; or

(ii) an office, department, division or other agency
or instrumentality of the state.

(b) “State agency” does not include:

(i) the Office of Legislative Research and General
Counsel;

(ii) a political subdivision; or

(iii) a state institution of higher education.

(11) “State institution of higher education”means
an institution described in Section 53B- 2- 101 or
any other university or college that is established
and maintained by the state.

(12)(a) “State publication” means any
information issued or published by a state agency
for distribution.

(b) “State publication” includes a book,
compilation, directory, map, fact sheet, newsletter,
brochure, bulletin, journal, magazine, pamphlet,
periodical, report, video recording, and electronic
publication.

(c) “State publication” does not include public
information, as that term is defined in Section
63A- 16- 601.

Section 12. Section 9-7-201 is amended to
read:

9-7-201. State Library Division - - Creation
- - Purpose.

(1) There is created within the department the
State Library Division under the administration
and general supervision of the executive director or
the designee of the executive director.

(2) The division shall be under the policy direction
of the board.

(3)(a) The division shall function as the library
authority for:

(i) general library services;

(ii) mobile library services;

(iii) providing for permanent public access to state
publications; and

(iv) other services considered proper for a state
library.

(b) The division is responsible for
[publishing]providing access to legislative
publications, as provided in this part, that the
legislative staff office deposits with the division.

Section 13. Section 9-7-205 is amended to
read:

9-7-205. Duties of board and director.

(1) The board shall:

(a) promote, develop, and organize a state library
andmake provisions for the state library’s housing;

(b) promote and develop library services
throughout the state in cooperationwith other state
or municipal libraries, schools, or other agencies
wherever practical;

(c) promote the establishment of district,
regional, or multicounty libraries as conditions
within particular areas of the state may require;

(d) supervise the books andmaterials of the state
library and require the keeping of careful and
complete records of the condition and affairs of the
state library;

(e) establish policies for the administration of the
division and for the control, distribution, and
lending of books and materials to those libraries,
institutions, groups, or individuals entitled to them
under this chapter;

(f) serve as the agency of the state for the
administration of state or federal funds thatmay be
appropriated to further library developmentwithin
the state;

(g) aid and provide general advisory assistance in
the development of statewide school library service
and encourage contractual and cooperative
relations between school and public libraries;

(h) give assistance, advice, and counsel to all
tax- supported libraries within the state and to all
communities or persons proposing to establish a
tax- supported library and conduct courses and
institutes on the approved methods of operation,
selection of books, or other activities necessary to
the proper administration of a library;

(i) furnish or contract for the furnishing of library
or information service to state officials, state
departments, or any groups that in the opinion of
the director warrant the furnishing of those
services, particularly through the facilities of
traveling libraries to those parts of the state
otherwise inadequately supplied by libraries;

(j) where sufficient need exists and if the director
considers it advisable, establish and maintain
special departments in the state library to provide
services for the blind, visually impaired, persons
with disabilities, and professional, occupational,
and other groups;



General Session - 2024Ch. 323

2680

(k) administer a state publications and legislative
publications library program by collecting state
publications and legislative publications, providing
access to state publications and legislative
publications through the digital library, and
providing a bibliographic [information]control
system;

(l) require the collection of information and
statistics necessary to the work of the state library
and the distribution of findings and reports;

(m) make any report concerning the activities of
the state library to the governor as the governor
may require; and

(n) develop standards for public libraries.

(2) The director shall, under the policy direction of
the board, carry out the responsibilities under
Subsection (1).

Section 14. Section 9-8-203 is amended to
read:

9-8-203. Society duties.

(1) The society shall:

(a) stimulate research, study, and activity in the
field of Utah history and related history;

(b) maintain a specialized history library;

(c) collect, preserve, and administer historical
records relating to the history of Utah;

(d) administer, collect, preserve, document,
interpret, develop, and exhibit historical artifacts,
documentary materials, and other objects relating
to the history of Utah for educational and cultural
purposes;

(e) edit and publish historical records;

(f) cooperate with local, state, and federal
agencies and schools and museums to provide
coordinated and organized activities for the
collection, documentation, preservation,
interpretation, and exhibition of historical artifacts
related to the state;

(g) promote, coordinate, and administer:

(i) Utah History Day at the Capitol designated
under Section 63G- 1- 401; and

(ii) the Utah History Day program affiliated with
National History Day, which includes a series of
regional, state, and national activities and
competitions for students fromgrades 4 through 12;

(h) subject to legislative appropriations, provide
grants and technical assistance as necessary and
appropriate;

(i) administer educational programs in
partnership with public and private entities in the
state; and

(j) comply with the procedures and requirements
of Title 63G, Chapter 4, Administrative Procedures
Act, in adjudicative proceedings.

(2)(a) The society may acquire or produce
reproductions of historical artifacts and

documentary materials for educational and
cultural use.

(b) The society may only deaccession an item
described in Subsection (2)(a) in accordance with
rules made by the division in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(c) An item that is to be deaccessioned in
accordance with society rule is not state surplus
property as that term is defined in Section
63A- 2- 101.5, and the society is not subject to the
surplus property program described in Section
63A- 2- 401 for that item.

(3) To promote an appreciation of Utah history
and to increase heritage tourism in the state, the
society shall:

(a)[(i)] create and maintain an inventory of all
historic markers and monuments that are
accessible to the public throughout the state;

[(ii)](b) enter into cooperative agreements with
other groups and organizations to collect and
maintain the information needed for the inventory
described in Subsection (3)(a);

[(iii)](c) encourage the use of volunteers to help
collect the information and to maintain the
inventory described in Subsection (3)(a);

[(iv)](d) publicize the information in the inventory
described in Subsection (3)(a) in a variety of forms
and media, especially to encourage Utah citizens
and tourists to visit the markers and monuments;

[(v)](e) work with public and private landowners,
heritage organizations, and volunteer groups to
help maintain, repair, and landscape around the
markers and monuments; and

[(vi)](f) make the inventory described in
Subsection (3)(a) available upon request to all other
public and private history and heritage
organizations, tourism organizations and
businesses, and others[;].

[(b)(i) create and maintain an inventory of all
active and inactive cemeteries throughout the
state;]

[(ii) enter into cooperative agreements with local
governments and other groups and organizations to
collect andmaintain the information needed for the
inventory;]

[(iii) encourage the use of volunteers to help
collect the information and to maintain the
inventory;]

[(iv) encourage cemetery owners to create and
maintain geographic information systems to record
burial sites and encourage volunteers to do so for
inactive and small historic cemeteries;]

[(v) publicize the information in the inventory in a
variety of forms andmedia, especially to encourage
Utah citizens to participate in the care and upkeep
of historic cemeteries;]

[(vi) work with public and private cemeteries,
heritage organizations, genealogical groups, and
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volunteer groups to help maintain, repair, and
landscape cemeteries, grave sites, and tombstones;
and]

[(vii) make the inventory available upon request
to all other public and private history and heritage
organizations, tourism organizations and
businesses, and others; and]

[(c)(i) create and maintain a computerized record
of cemeteries and burial locations in a
state- coordinated and publicly accessible
information system;]

[(ii) gather information for the information
system created and maintained under Subsection
(3)(c)(i) and help maintain, repair, and landscape
cemeteries, grave sites, and tombstones as
described in Subsection (3)(b)(vi) by providing
matching grants, upon approval by the board, to:]

[(A) municipal cemeteries;]

[(B) cemetery maintenance districts;]

[(C) endowment care cemeteries;]

[(D) private nonprofit cemeteries;]

[(E) genealogical associations; and]

[(F) other nonprofit groups with an interest in
cemeteries; and]

[(iii) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
for granting matching funds under Subsection
(3)(c)(ii) to ensure that:]

[(A) professional standards are met; and]

[(B) projects are cost effective.]

(4) This chapter may not be construed to
authorize the society to acquire by purchase any
historical artifacts, documentary materials, or
specimens that are restricted from sale by federal
law or the laws of any state, territory, or foreign
nation.

Section 15. Section 9-8a-203 is amended to
read:

9-8a-203. Office duties.

The office shall:

(1) secure, for thepresent and future benefit of the
state, the protectionof archaeological resources and
sites which are on state lands;

(2) foster increased cooperation and exchange of
information between state authorities, the
professional archaeological community, and
private individuals;

(3) in cooperationwith federal and state agencies,
local governments, private organizations, and
private individuals, direct and conduct a
comprehensive statewide survey of historic
properties;

(4) maintain an inventory of the properties
described in Subsection (3);

(5) identify and nominate eligible property to the
National Register of Historic Places;

(6) administer applications for listing historic
property on the National Register of Historic
Places;

(7) prepare and implement a comprehensive
statewide historic preservation plan;

(8) administer the state program of federal
assistance for historic preservation within the
state;

(9) advise and assist, as appropriate, state
agencies, federal agencies, and local governments
in carrying out their historic preservation
responsibilities;

(10) cooperate with federal agencies, state
agencies, local agencies, private organizations, and
individuals to ensure that historic property is taken
into consideration at all levels of planning and
development;

(11) provide,with respect to historic preservation:

(a) public information;

(b) education;

(c) training; and

(d) technical assistance;

(12) cooperate with local governments in the
development of local historic preservation
programs;

(13) consult with appropriate federal agencies
with respect to:

(a) federal undertakings that may affect historic
properties; and

(b) advising and assisting in the evaluation of
proposals for rehabilitation projects that may
qualify for federal assistance;

(14)(a) create and maintain an inventory of all
active and inactive cemeteries throughout the
state;

(b) enter into cooperative agreements with local
governments and other groups and organizations to
collect andmaintain the information needed for the
inventory described in Subsection (14)(a);

(c) encourage the use of volunteers to help collect
the information and to maintain the inventory
described in Subsection (14)(a);

(d) encourage cemetery owners, or in the case of
inactive or small historic cemeteries, volunteers, to
create and maintain geographic information
systems to record burial sites;

(e) publicize the information in the inventory
described in Subsection (14)(a) in a variety of forms
and media, especially to encourage Utah citizens to
participate in the care and upkeep of historic
cemeteries;

(f) work with public and private cemeteries,
heritage organizations, genealogical groups, and
volunteer groups to help maintain, repair, and
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landscape cemeteries, grave sites, and tombstones;
and

(g) make the inventory described in Subsection
(14)(a) available to any person upon request;

(15)(a) create and maintain a public electronic
record of each cemetery location and each burial
location;

(b) help maintain, repair, and landscape
cemeteries, grave sites, and tombstones by
providing matching grants to:

(i) municipal cemeteries;

(ii) cemetery maintenance districts;

(iii) endowment care cemeteries;

(iv) private nonprofit cemeteries;

(v) genealogical associations; or

(vi) other nonprofit groups with an interest in
cemeteries; and

(c) make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
governing the process for awarding grants under
Subsection (15)(b), including rules that ensure
recipients use grantmoney for projects that are cost
effective and completed in accordance with
applicable professional standards;

[(14)](16) perform other duties as designated
under 54 U.S.C. Sec. 302303; and

[(15)](17) perform other duties as designated by
the department and by statute.

Section 16. Section 9-8a-206, which is
renumbered from Section 9-8-906 is
renumbered and amended to read:

9-8-906. 9-8a-206. Utah Archaeological and
Historic Sites Grant Program.

(1) The office shall:

(a) administer the money contained in the grant
program; and

(b) select qualified recipients in accordance with
Subsection (2).

(2) The office may distribute the money from the
grant program to or on behalf of a private
landowner:

(a) that applies to the office, in a manner
prescribed by the office, to receive [all or part of the
money contained in]funding or technical assistance
through the grant program; and

(b) by direct payment to the landowner or a third
party for work related to identifying and protecting
archaeological resources on the landowner’s
property, if the private landowner or third party
contributes an amount of money or in- kind work
equal to or greater than the amount of money [the
landowner receives]received from the grant
program.

Section 17. Section 9-20-201 is amended to
read:

9-20-201. Creation - - Members - -
Appointment - - Terms - - Vacancies - - Per
diem and expenses.

(1) There is created the Utah Commission on
Service and Volunteerism consisting of 19 voting
members and one nonvoting member.

(2) The 19 voting members of the commission are:

(a) the lieutenant governor;

(b) the commissioner of higher education or the
commissioner’s designee;

(c) the state superintendent of public instruction
or the superintendent’s designee;

(d) the executive director of the Department of
Cultural and Community Engagement or the
executive director’s designee;

(e) nine members appointed by the governor as
follows:

(i) an individualwith expertise in the educational,
training, and developmental needs of youth,
particularly disadvantaged youth;

(ii) an individual with experience in promoting
the involvement of older adults in volunteer service;

(iii) a representative of a community- based
agency or organization within the state;

(iv) a representative of local government;

(v) a representative of a local labor organization in
the state;

(vi) a representative of business;

(vii) an individual between the ages of 16 and 25
who participates in a volunteer or service program;

(viii) a representative of a national service
program; and

(ix) a representative of the volunteer sector; and

(f) six members appointed by the governor from
among the following groups:

(i) local educators;

(ii) experts in the delivery of human, educational,
cultural, environmental, or public safety services to
communities and individuals;

(iii) representatives of Native American tribes;

(iv) representatives of organizations that assist
out- of- school youth or other at- risk youth; or

(v) representatives of entities that receive
assistance under the Domestic Volunteer Service
Act of 1973, 42 U.S.C. 4950 et seq.

(3) The nonvoting member of the commission is
the [state]regional representative of the
corporation.

(4)(a) In appointing persons to serve on the
commission, the governor shall ensure that:
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(i) no more than 10 voting members of the
commission are members of the same political
party; and

(ii) no more than five voting members of the
commission are state government employees.

(b) In appointing persons to serve on the
commission, the governor shall strive for balance on
the commission according to race, ethnicity, age,
gender, [and] disability characteristics, and
geography.

(5)(a) Except as required by Subsection (5)(b), as
terms of current commission members expire, the
governor shall appoint each new member or
reappointed member to a three- year term.

(b) Notwithstanding the requirements of
Subsection (5)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of commission
members are staggered so that approximately
one- third of the commission is appointed every
year.

(6)Whenavacancy occurs in themembership, the
replacement shall be appointed for the unexpired
term.

(7) A member appointed by the governor may not
serve more than two consecutive terms.

(8) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 18. Section 9-20-202 is amended to
read:

9-20-202. Election of commission chair and
vice chair.

(1) The chair as of May 1, 2024, remains the chair
until the completion of the chair’s current term.

[(1)](2) Subject to Subsection [(2)](3), the voting
members of the commission shall elect a[ chair and
a] vice chair from among the voting members of the
commission.

[(2)](3) The voting members of the commission
may not elect the lieutenant governor as[ chair or]
vice chair of the commission.

[(3)](4) The chair and vice chair shall serve for a
term of one year.

(5) The chair becomes the past chair after the
chair completes the one- year term.

(6) The vice chair becomes the chair after the vice
chair completes the one- year term.

(7)(a) Subject to Subsection (7)(b), if for any
reason the chair does not complete a one- year term,
the voting members of the commission shall elect a

chair from among the voting members of the
commission to complete the unexpired term.

(b) The voting members of the commission may
not elect the lieutenant governor as the chair of the
commission.

Section 19. Section 9-20-204 is amended to
read:

9-20-204. Meetings - - Quorum.

(1) The commission shall meet [at least
quarterly]at least four times each year at the call of
the chair.

[(2) A voting member of the commission who fails
to attend at least 75% of called meetings in a
calendar year is automatically removed from the
commission.]

[(3)](2) A commission quorum is a simplemajority
of the voting members.

Section 20. Section 9-20-205 is amended to
read:

9-20-205. Commission duties.

(1) The commission shall:

(a) administer the selection, development, and
oversight of programs funded and established by
the act;

(b) pursue opportunities for sustainable and
high- impact community service;

(c) develop and annually update a three- year
[community]state service plan[ for the state],
including the establishment of state priorities; and

(d) stimulate increased community awareness of
the impact of volunteer service in the state.

(2)(a) The commission may, subject to Title 63J,
Chapter 5, Federal Funds Procedures Act, receive
and accept federal funds, and may receive and
accept private gifts, donations, or funds from any
source.

(b)Money received under this Subsection (2) shall
be deposited with the state and shall be available to
the commission to carry out the purposes of this
part.

Section 21. Section 9-20-206 is amended to
read:

9-20-206. Reporting and administration.

(1) The executive director of the department, in
consultation with the commission, shall appoint a
director of the commission who is:

(a) experienced in administration; and

(b) qualified by education or training in the field of
public administration.

(2) The director of the commission shall report to
the executive director.

(3) The commission shall:

(a) report to the office of the lieutenant governor;
and
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(b) by January 1, provide an annual written
report to the lieutenant governor on service and
volunteerism in the state.

(4) The department shall provide administrative
and staff support services to the commission.

Section 22. Section 63I-1-209 is amended to
read:

63I-1-209. Repeal dates: Title 9.

(1) Section 9- 6- 303, which creates the Arts
Collection Committee, is repealed July 1, 2027.

[(2) Section 9- 6- 305, which creates the Utah
MuseumsAdvisory Board, is repealed July 1, 2027.]

[(3)](2) Section 9- 9- 405,which creates theNative
American Remains Review Committee, is repealed
July 1, 2025.

[(4)](3) Title 9, Chapter 20, Utah Commission on
Service and Volunteerism Act, is repealed July 1,
2026.

Section 23. Repealer.

This bill repeals:

Section 9-6-305, Utah Museums Advisory
Board.

Section 9-6-306, Museums board power and
duties.

Section 24. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 324
H. B. 118

Passed February 16, 2024
Approved March 18, 2024
Effective May 1, 2024

PROHIBITION OF PRODUCTION OF
PRIVATE KEYS

Chief Sponsor: Trevor Lee
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill provides protection for private personal
digital data.

Highlighted Provisions:
This bill:
" defines terms; and
" provides protection to a person from being

compelled to produce the person’s private
electronic key that provides access to the
person’s digital assets, identity, or other interest.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 62- 101, as enacted by Laws of Utah 2022,

Chapter 448

ENACTS:
13- 62- 103, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-62-101 is amended to
read:

13-62-101. Definitions.

As used in this chapter:

(1) “Agent” means a person who is authorized to
act on behalf of an owner with respect to a digital
asset.

(2) “Control” means:

(a) an owner or an agent has the exclusive legal
authority to conduct a transaction relating to the
digital asset, including bymeans of a private key or
the use of a multi- signature arrangement the
owner or agent authorizes; or

(b) a secured party has created a smart contract
[which]that gives the secured party exclusive legal
authority to conduct a transaction relating to a
digital security.

(3)(a) “Digital asset” means a representation of
economic, proprietary, or access rights that is
stored in a computer readable format.

(b) “Digital asset” includes:

(i) a digital user asset; or

(ii) a digital security.

(4) “Digital security” means a digital asset
[which]that constitutes a security, as that term is
defined in Section 70A- 8- 101.

(5)(a) “Digital user asset” means a digital asset
that is used or bought primarily for consumptive,
personal, or household purposes.

(b) “Digital user asset” includes an open
blockchain token.

(c) “Digital user asset” does not include a digital
security.

(6) “Multi- signature arrangement” means a
system of access control relating to a digital asset
for the purposes of preventing unauthorized
transactions relating to the digital asset, in which
two or more private keys are required to conduct a
transaction.

(7) “Private key” means a unique element of
cryptographic data[, which]that is:

(a) held by a person;

(b) paired with a [unique, publicly available
element of cryptographic data]public key; and

(c) [associatedwithan algorithmthat isnecessary
to carry out an encryption or decryption required to
execute a transaction.]used to digitally sign a
transaction.

(8) “Public key” means a unique element of
cryptographic data that:

(a) is publicly available;

(b) is paired with a private key that is held by the
owner of the public key; and

(c) allows viewing, but not digitally signing,
electronic transactions.

[(8)](9) “Smart contract” means a transaction
[which]that is comprised of code, script, or
programming language that executes the terms of
an agreement, and which may include taking
custody of and transferring a digital asset, or
issuing executable instructions for these actions,
based on the occurrence or nonoccurrence of
specified conditions.

Section 2. Section 13-62-103 is enacted to
read:

13-62-103. Protection of private keys.

(1)(a) Except as provided in Subsection (1)(b), a
person may not be compelled to produce a private
key, or any components that allow the derivation of
a private key, or make a private key known to any
other person in any civil, criminal, administrative,
legislative, or other proceeding in the state that
relates to a digital asset, digital identity, or other
interest or right to which the private key provides
access.

(b) A person may be compelled in a civil, criminal,
administrative, legislative, or other lawful
proceeding in the state to produce a private key if a
public key is unavailable or unable to disclose the
information requested to be obtained.

(2) A person may be compelled by court order to:
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(a) produce, sell, transfer, convey, or disclose a
digital asset, digital identity, or other interest or
right to which a private key provides access; or

(b) disclose information about the digital asset,
digital identity, or other interest or right.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 325
H. B. 134

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

MARRIAGE MODIFICATIONS

Chief Sponsor: Anthony E. Loubet
Senate Sponsor: Karen Kwan

LONG TITLE

General Description:
This bill addresses marriage.

Highlighted Provisions:
This bill:
" addresses the validation and recognition of a

marriage regardless of the race, ethnicity, or
national origin of the parties to the marriage;

" addresses the issuance of amarriage license and
the solemnization of a marriage;

" repeals a provision on interracial marriage; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
30- 1- 2.4, Utah Code Annotated 1953

REPEALS:
30- 1- 2.2, as last amended by Laws of Utah 1995,

Chapter 20

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-1-2.4 is enacted to
read:

30-1-2.4. Recognition and validation of a
marriage regardless of the race, ethnicity,
or national origin of the parties.

(1) As used in this section:

(a) “Eligible couple” means two individuals that
may legally marry each other in this state.

(b) “Specified characteristic” means the race,
ethnicity, or national origin of a party to the
marriage.

(2) Regardless of the date of the marriage, a
marriage between two individuals may not be
deemed invalid or prohibited because of a specified
characteristic.

(3) The office of a county clerk may not refuse to
issue a marriage license to an eligible couple
because of a specified characteristic.

(4)(a) The office of a county clerkmaynot refuse to
solemnize the marriage of an eligible couple
because of a specified characteristic.

(b) Subsection (4)(a) does not prevent a county
clerk from delegating or deputizing another
individual to solemnize a marriage in accordance
with Subsections 17- 20- 4(2) and 30- 1- 6(2)(l).

Section 2. Repealer.

This bill repeals:

Section 30-1-2.2, Validation of interracial
marriages.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 326
H. B. 156

Passed February 23, 2024
Approved March 18, 2024
Effective May 1, 2024

BURGLARY AMENDMENTS

Chief Sponsor: Colin W. Jack
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill creates the criminal offense of interruption
of a connected service in the commission of a
burglary.

Highlighted Provisions:
This bill:
" defines terms;
" creates the criminal offense of interruption of a

connected service in the commission of a
burglary; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
76- 6- 202.2, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-6-202.2 is enacted to
read:

76-6-202.2. Interruption of a connected
service in the commission of a burglary.

(1)(a) As used in this section:

(i) “Burglary” means an offense under Section
76- 6- 202.

(ii) “Connected service” means electrical,
Internet, or telephone service.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 6- 201 apply to this section.

(2) An actor commits interruption of a connected
service in the commission of a burglary if, in
attempting, committing, or fleeing from a burglary,
the actor knowingly damages, disables, or
interrupts a connected service.

(3) A violation of Subsection (2) is a third degree
felony.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 327
H. B. 158

Passed February 22, 2024
Approved March 18, 2024
Effective May 1, 2024

CRIMINAL DEFAMATION AMENDMENTS

Chief Sponsor: Rex P. Shipp
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill repeals the offense of criminal defamation.

Highlighted Provisions:
This bill:
" repeals the offense of criminal defamation.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

REPEALS:
76- 9- 404, as enacted by Laws of Utah 1973,

Chapter 196

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

This bill repeals:

Section 76-9-404, Criminal defamation.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 328
H. B. 159

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

BEARS EARS VISITOR CENTER ADVISORY
COMMITTEE REPEAL AMENDMENTS

Chief Sponsor: Doug Owens
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill addresses the Bears Ears Visitor Center
Advisory Committee.

Highlighted Provisions:
This bill:
" enacts a sunset date for the Bears Ears Visitor

Center Advisory Committee;
" deletes the repeal date for theBearsEarsVisitor

Center Advisory Committee; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 209, as last amended by Laws of Utah 2020,

Chapters 154, 232 and last amended by
Coordination Clause, Laws of Utah 2020,
Chapter 154

63I- 2- 209, as last amended by Laws of Utah 2023,
Chapter 33

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-209 is amended to
read:

63I-1-209. Repeal dates: Title 9.

(1) Section 9- 6- 303, which creates the Arts
Collection Committee, is repealed July 1, 2027.

(2) Section 9- 6- 305, which creates the Utah
Museums Advisory Board, is repealed July 1, 2027.

(3) Section 9- 9- 112, which creates theBearsEars
Visitor Center Advisory Committee, is repealed
December 31, 2026.

[(3)](4) Section 9- 9- 405,which creates theNative
American Remains Review Committee, is repealed
July 1, 2025.

[(4)](5) Title 9, Chapter 20, Utah Commission on
Service and Volunteerism Act, is repealed July 1,
2026.

Section 2. Section 63I-2-209 is amended to
read:

63I-2-209. Repeal dates: Title 9.

[(1) Section 9- 9- 112, Bears Ears Visitor Center
Advisory Committee, is repealed December 31,
2024.]

[(2)](1) Title 9, Chapter 6, Part 9, COVID- 19
Cultural Assistance Grant Program, is repealed
June 30, 2021.

[(3)](2) Title 9, Chapter 17,HumanitarianService
and Educational andCultural Exchange Restricted
Account Act, is repealed on July 1, 2024.

[(4)](3) Title 9, Chapter 18, Martin Luther King,
Jr. Civil Rights Support Restricted Account Act, is
repealed on July 1, 2024.

[(5)](4) Title 9, Chapter 19, National Professional
Men’s Soccer Team Support of Building
Communities Restricted Account Act, is repealed
on July 1, 2024.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 329
H. B. 188

Passed February 26, 2024
Approved March 18, 2024
Effective May 1, 2024

MODIFICATIONS RELATING TO THE USE
OF LAND

Chief Sponsor: R. Neil Walter
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions related to uses of land
within a county or municipality.

Highlighted Provisions:
This bill:
" prohibits a county or municipality from

changing or adding to building permit
requirements after issuance of the building
permit, except in certain circumstances;

" prohibits a county or municipality from
revoking a building permit, or taking action that
has the effect of revoking abuildingpermit, after
issuance of the building permit;

" enacts provisions limiting the ability of a county
or municipality to impose requirements on the
operation of a tower crane as a condition of
approving a building permit or authorizing a
development activity; and

" enacts a provision relating to the operation of a
tower crane.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 9a- 509, as last amended by Laws of Utah 2023,

Chapter 478
17- 27a- 508, as last amendedbyLawsofUtah2023,

Chapter 478

ENACTS:
10- 9a- 538, Utah Code Annotated 1953
15A- 6- 301, Utah Code Annotated 1953
17- 27a- 534, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-509 is amended to
read:

10-9a-509. Applicant’s entitlement to land
use application approval - - Municipality’s
requirements and limitations - - Vesting
upon submission of development plan and
schedule.

(1)(a)(i) An applicant who has submitted a
complete land use application as described in
Subsection (1)(c), including the payment of all
application fees, is entitled to substantive review of
the application under the land use regulations:

(A) in effect on the date that the application is
complete; and

(B) applicable to the application or to the
information shown on the application.

(ii) An applicant is entitled to approval of a land
use application if the application conforms to the
requirements of the applicable land use
regulations, land use decisions, and development
standards in effect when the applicant submits a
complete application and pays application fees,
unless:

(A) the land use authority, on the record, formally
finds that a compelling, countervailing public
interest would be jeopardized by approving the
application and specifies the compelling,
countervailing public interest in writing; or

(B) in themanner provided by local ordinance and
before the applicant submits the application, the
municipality formally initiates proceedings to
amend the municipality’s land use regulations in a
manner that would prohibit approval of the
application as submitted.

(b) The municipality shall process an application
without regard to proceedings the municipality
initiated to amend themunicipality’s ordinances as
described in Subsection (1)(a)(ii)(B) if:

(i) 180 days have passed since the municipality
initiated the proceedings; and

(ii)(A) the proceedings have not resulted in an
enactment that prohibits approval of the
application as submitted; or

(B) during the12months prior to themunicipality
processing the application, ormultiple applications
of the same type, are impaired or prohibited under
the terms of a temporary land use regulation
adopted under Section 10- 9a- 504.

(c) A land use application is considered submitted
and complete when the applicant provides the
application in a form that complies with the
requirements of applicable ordinances and pays all
applicable fees.

(d) A subsequent incorporation of a municipality
or a petition that proposes the incorporation of a
municipality does not affect a land use application
approved by a county in accordance with Section
17- 27a- 508.

(e) The continuing validity of anapproval of a land
use application is conditioned upon the applicant
proceeding after approval to implement the
approval with reasonable diligence.

(f) Amunicipalitymay not impose on anapplicant
who has submitted a complete application a
requirement that is not expressed in:

(i) this chapter;

(ii) a municipal ordinance in effect on the date
that the applicant submits a complete application,
subject to Subsection 10- 9a- 509(1)(a)(ii); or

(iii) a municipal specification for public
improvements applicable to a subdivision or
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development that is in effect on the date that the
applicant submits an application.

(g) A municipality may not impose on a holder of
an issued land use permit or a final, unexpired
subdivision plat a requirement that is not
expressed:

(i) in a land use permit;

(ii) on the subdivision plat;

(iii) in a document onwhich the land use permit or
subdivision plat is based;

(iv) in the written record evidencing approval of
the land use permit or subdivision plat;

(v) in this chapter;

(vi) in a municipal ordinance; or

(vii) in a municipal specification for residential
roadways in effect at the time a residential
subdivision was approved.

(h) Except as provided in Subsection (1)(i), a
municipality may not withhold issuance of a
certificate of occupancy or acceptance of subdivision
improvements because of an applicant’s failure to
comply with a requirement that is not expressed:

(i) in the building permit or subdivision plat,
documents on which the building permit or
subdivision plat is based, or the written record
evidencing approval of the land use permit or
subdivision plat; or

(ii) in this chapter or the municipality’s
ordinances.

(i)Amunicipalitymaynot unreasonablywithhold
issuance of a certificate of occupancy where an
applicant hasmet all requirements essential for the
public health, public safety, and general welfare of
the occupants, in accordance with this chapter,
unless:

(i) the applicantand themunicipality have agreed
in a written document to the withholding of a
certificate of occupancy; or

(ii) the applicant has not provided a financial
assurance for required and uncompleted public
landscaping improvements or infrastructure
improvements in accordance with an applicable
ordinance that the legislative body adopts under
this chapter.

(2) A municipality is bound by the terms and
standards of applicable land use regulations and
shall comply with mandatory provisions of those
regulations.

(3) A municipality may not, as a condition of land
use application approval, require a person filing a
land use application to obtain documentation
regarding a school district’s willingness, capacity,
or ability to serve the development proposed in the
land use application.

(4) Upon a specified public agency’s submission of
a development plan and schedule as required in
Subsection 10- 9a- 305(8) that complies with the

requirements of that subsection, the specified
public agency vests in the municipality’s applicable
land use maps, zoning map, hookup fees, impact
fees, other applicable development fees, and land
use regulations in effect on the date of submission.

(5)(a) If sponsors of a referendum timely
challenge a project in accordance with Subsection
20A- 7- 601(6), the project’s affected owner may
rescind the project’s landuseapproval bydelivering
a written notice:

(i) to the local clerk as defined in Section
20A- 7- 101; and

(ii) no later than sevendaysafter theday onwhich
a petition for a referendum is determined sufficient
under Subsection 20A- 7- 607(5).

(b) Upon delivery of a written notice described in
Subsection (5)(a) the following are rescinded and
are of no further force or effect:

(i) the relevant land use approval; and

(ii) any land use regulation enacted specifically in
relation to the land use approval.

(6)(a) After issuance of a building permit, a
municipality may not:

(i) change or add to the requirements expressed in
the building permit, unless the change or addition
is:

(A) requested by the building permit holder; or

(B) necessary to comply with an applicable state
building code; or

(ii) revoke the building permit or take action that
has the effect of revoking the building permit.

(b) Subsection (6)(a) does not prevent a
municipality from issuing a building permit that
contains an expiration date defined in the building
permit.

Section 2. Section 10-9a-538 is enacted to
read:

10-9a-538. Operation of a tower crane.

(1) As used in this section:

(a) “Affected land” means a parcel of land over
which a part of a tower crane travels, other than the
parcel on which the tower crane is located.

(b) “Airspace approval” means a license,
easement, permission of the owner of affected land,
or other approval for apart of a tower crane to travel
within the air space over affected land.

(c)(i) “Live load”meansmaterial being suspended
from or lifted by a tower crane.

(ii) “Live load” does not include the components of
a tower crane.

(d) “Permit period” means the period during
which a land use permit is in effect.

(e)(i) “Tower crane” means a crane that is
attached to and supported by a building or
foundation.

(ii) “Tower crane” does not include a crane
supported by tracks or tires.
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(2) Except as provided in Subsection (3), a
municipality may not require airspace approval as
a condition for the municipality’s:

(a) approval of a building permit; or

(b) authorization of a development activity.

(3) A municipality may require airspace approval
relating to affected land as a condition for the
municipality’s approval of a building permit or for
the municipality’s authorization of a development
activity if:

(a) the tower crane will, during the permit period
or development activity, carry a live load over the
affected land; or

(b) the affected land is within:

(i) an airport overlay zone; or

(ii) another zone designated to protect the
airspace around an airport.

Section 3. Section 15A-6-301 is enacted to
read:

15A-6-301. Tower crane operation.
Part 3. Tower Cranes

(1) As used in this section:

(a) “Affected land”means the same as that term is
defined in Section 10- 9a- 538.

(b) “Airspace approval” means the same as that
term is defined in Section 10- 9a- 538.

(c) “Jib” means the part of a tower crane that:

(i) extends horizontally or almost horizontally
from the main vertical component of the tower
crane; and

(ii) carries the live load.

(d) “Live load” means the same as that term is
defined in Section 10- 9a- 538.

(e) “Minimum hook height” means the distance
that, measured from the lowest point of a hook
suspended from a jib, is:

(i) 50 feet above the ground level of affected land;
or

(ii) 20 feet above a building on affected land.

(f) “Tower crane” means the same as that term is
defined in Section 10- 9a- 538.

(2) An operator of a tower crane shall operate the
tower crane in accordance with the requirements of
the manufacturer of the tower crane.

(3)(a) A live load may travel over affected land at
the minimum hook height with airspace approval.

(b) A jib, but not a live load, may travel over the
affected land at the minimum hook height without
airspace approval.

(4) The functioning of a tower crane in accordance
withSubsection (3) doesnot constitute a trespass on
affected land.

Section 4. Section 17-27a-508 is amended to
read:

17-27a-508. Applicant’s entitlement to land
use application approval - - Application
relating to land in a high priority
transportation corridor - - County’s
requirements and limitations - - Vesting
upon submission of development plan and
schedule.

(1)(a)(i) An applicant who has submitted a
complete land use application, including the
payment of all application fees, is entitled to
substantive review of the application under the
land use regulations:

(A) in effect on the date that the application is
complete; and

(B) applicable to the application or to the
information shown on the submitted application.

(ii) An applicant is entitled to approval of a land
use application if the application conforms to the
requirements of the applicable land use
regulations, land use decisions, and development
standards in effect when the applicant submits a
complete application and pays all application fees,
unless:

(A) the land use authority, on the record, formally
finds that a compelling, countervailing public
interest would be jeopardized by approving the
application and specifies the compelling,
countervailing public interest in writing; or

(B) in themanner provided by local ordinance and
before the applicant submits the application, the
county formally initiates proceedings to amend the
county’s land use regulations in a manner that
would prohibit approval of the application as
submitted.

(b) The county shall process an application
without regard to proceedings the county initiated
to amend the county’s ordinances as described in
Subsection (1)(a)(ii)(B) if:

(i) 180days have passed since the county initiated
the proceedings; and

(ii)(A) the proceedings have not resulted in an
enactment that prohibits approval of the
application as submitted; or

(B) during the 12 months prior to the county
processing the application or multiple applications
of the same type, the application is impaired or
prohibited under the terms of a temporary land use
regulation adopted under Section 17- 27a- 504.

(c) A land use application is considered submitted
and complete when the applicant provides the
application in a form that complies with the
requirements of applicable ordinances and pays all
applicable fees.

(d) The continuing validity of an approval of a
land use application is conditioned upon the
applicant proceeding after approval to implement
the approval with reasonable diligence.

(e) A county may not impose on an applicant who
has submitted a complete application a
requirement that is not expressed in:



General Session - 2024Ch. 329

2694

(i) this chapter;

(ii) a county ordinance in effect on the date that
the applicant submits a complete application,
subject to Subsection 17- 27a- 508(1)(a)(ii); or

(iii) a county specification for public
improvements applicable to a subdivision or
development that is in effect on the date that the
applicant submits an application.

(f) A county may not impose on a holder of an
issued land use permit or a final, unexpired
subdivision plat a requirement that is not
expressed:

(i) in a land use permit;

(ii) on the subdivision plat;

(iii) in a document onwhich the land use permit or
subdivision plat is based;

(iv) in the written record evidencing approval of
the land use permit or subdivision plat;

(v) in this chapter;

(vi) in a county ordinance; or

(vii) in a county specification for residential
roadways in effect at the time a residential
subdivision was approved.

(g) Except as provided in Subsection (1)(h), a
county may not withhold issuance of a certificate of
occupancy or acceptance of subdivision
improvements because of an applicant’s failure to
comply with a requirement that is not expressed:

(i) in the building permit or subdivision plat,
documents on which the building permit or
subdivision plat is based, or the written record
evidencing approval of the building permit or
subdivision plat; or

(ii) in this chapter or the county’s ordinances.

(h) A county may not unreasonably withhold
issuance of a certificate of occupancy where an
applicant hasmet all requirements essential for the
public health, public safety, and general welfare of
the occupants, in accordance with this chapter,
unless:

(i) the applicant and the county have agreed in a
written document to thewithholding of a certificate
of occupancy; or

(ii) the applicant has not provided a financial
assurance for required and uncompleted public
landscaping improvements or infrastructure
improvements in accordance with an applicable
ordinance that the legislative body adopts under
this chapter.

(2) A county is bound by the terms and standards
of applicable land use regulations and shall comply
with mandatory provisions of those regulations.

(3) A county may not, as a condition of land use
application approval, require a person filing a land
use application to obtain documentation regarding
a school district’s willingness, capacity, or ability to

serve the development proposed in the land use
application.

(4) Upon a specified public agency’s submission of
a development plan and schedule as required in
Subsection 17- 27a- 305(8) that complies with the
requirements of that subsection, the specified
public agency vests in the county’s applicable land
use maps, zoning map, hookup fees, impact fees,
other applicable development fees, and land use
regulations in effect on the date of submission.

(5)(a) If sponsors of a referendum timely
challenge a project in accordance with Subsection
20A- 7- 601(6), the project’s affected owner may
rescind the project’s landuseapproval bydelivering
a written notice:

(i) to the local clerk as defined in Section
20A- 7- 101; and

(ii) no later than sevendaysafter theday onwhich
a petition for a referendum is determined sufficient
under Subsection [20A- 7- 607(5)]20A- 7- 607(4).

(b) Upon delivery of a written notice described in
Subsection(5)(a) the following are rescinded and
are of no further force or effect:

(i) the relevant land use approval; and

(ii) any land use regulation enacted specifically in
relation to the land use approval.

(6)(a)After issuance of a building permit, a county
may not:

(i) change or add to the requirements expressed in
the building permit, unless the change or addition
is:

(A) requested by the building permit holder; or

(B) necessary to comply with an applicable state
building code; or

(ii) revoke the building permit or take action that
has the effect of revoking the building permit.

(b) Subsection (6)(a) does not prevent a county
from issuing a building permit that contains an
expiration date defined in the building permit.

Section 5. Section 17-27a-534 is enacted to
read:

17-27a-534. Operation of a tower crane.

(1) As used in this section:

(a) “Affected land”means the same as that term is
defined in Section 10- 9a- 538.

(b) “Airspace approval” means the same as that
term is defined in Section 10- 9a- 538.

(c) “Live load” means the same as that term is
defined in Section 10- 9a- 538.

(d) “Permit period” means the same as that term
is defined in Section 10- 9a- 538.

(e) “Tower crane” means the same as that term is
defined in Section 10- 9a- 538.

(2) Except as provided in Subsection (3), a county
maynot require airspace approval as a condition for
the county’s:
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(a) approval of a building permit; or

(b) authorization of a development activity.

(3) A county may require airspace approval
relating to affected land as a condition for the
county’s approval of a building permit or for the
county’s authorization of a development activity if:

(a) the tower crane will, during the permit period

or development activity, carry a live load over the
affected land; or

(b) the affected land is within:

(i) an airport overlay zone; or

(ii) another zone designated to protect the
airspace around an airport.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 330
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RESTITUTION REVISIONS

Chief Sponsor: Steve Eliason
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill amends provisions related to restitution.

Highlighted Provisions:
This bill:
" defines terms;
" addresses restitution owed by a defendant to an

individual for financial support that a deceased
victim, or a permanently impaired victim, had a
legal obligation to provide to the individual at
the time of the defendant’s criminal conduct;

" addresses restitution paymentswith regard to a
civil action for the defendant’s criminal conduct;
and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63M- 7- 503, as last amended by Laws ofUtah 2021,

Chapter 260
77- 18- 114, as last amended by Laws of Utah 2023,

Chapter 113
77- 18- 118, as last amended by Laws of Utah 2022,

Chapter 359
77- 27- 6.1, as enacted by Laws of Utah 2021,

Chapter 260
77- 32b- 103, as last amendedbyLawsofUtah2023,

Chapter 330
77- 38b- 102, as last amendedbyLawsofUtah2023,

Chapters 113, 184
77- 38b- 202, as enacted by Laws of Utah 2021,

Chapter 260
77- 38b- 205, as last amendedbyLawsofUtah2023,

Chapter 113
77- 38b- 303, as last amendedbyLawsofUtah2023,

Chapter 113

ENACTS:
77- 38b- 206, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63M-7-503 is amended to
read:

63M-7-503. Restitution - - Reparations not to
supplant restitution - - Assignment of
claim for restitution judgment to
Reparations Office.

(1) A reparations award may not supplant an
order for restitution under Title 77, Chapter 38b,

Crime Victims Restitution Act, or under any other
provision of law.

(2) The court may not reduce an order for
restitution based on a reparations award.

(3)(a)(i) If a victim receives a reparations award
and the office is assigned the victim’s claim for
restitution, or a portion of the victim’s claim for
restitution, under Section 63M- 7- 519, the office
may file with the sentencing court a notice of
restitution listing the amounts or estimated future
amounts of payments made or anticipated to be
made to or on behalf of the victim.

(ii) The officemay provide anotice of restitution to
the victim or victim’s representative before or at
sentencing.

(iii) The office’s failure to provide notice under
Subsection (3)(a)(i) or (ii) does not invalidate the
imposition of the judgment or an order for
restitution if the defendant is given the opportunity
to object and be heard as provided in this part.

(b)(i) Any objection by the defendant to the
imposition or amount of restitution under
Subsection (3)(a)(i) shall be:

(A) made at the time of sentencing; or

(B) made in writing within 20 days after the day
on which the defendant receives the notice
described in Subsection (3)(a) and filed with the
court and a copy mailed to the office.

(ii) Upon an objection, the court shall allow the
defendant a hearing on the issue.

(iii) After a hearing under Subsection (3)(b)(ii),
the court shall:

(A) enter an order for restitution in accordance
with Section 77- 38b- 205; and

(B) identify the office as an assignee for the order
for restitution.

(iv) Subject to the right of the defendant to object,
the amount of restitution sought by the office may
be updated and the office identified as an assignee
of an order for restitution in accordance with the
time periods established under [Subsection
77- 38b- 205(5)]Section 77- 38b- 205.

(4) If no objection ismade or filed by thedefendant
under Subsection (3), the court shall upon
conviction and sentencing:

(a) enter an order for restitution in accordance
with Section 77- 38b- 205; and

(b) identify the office as an assignee for the order
for restitution.

(5)(a) If the notice of restitution is filed after
sentencing but during the term of probation or
parole, the court shall:

(i) modify any order for restitution to include
expenses paid by the office on behalf of the victim in
accordance with [Subsection 77- 38b- 205(5)]
Section 77- 38b- 205; and

(ii) identify the office as an assignee of the order
for restitution.
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(b) If an order for restitutionhasnot beenentered,
the court shall:

(i) enter an order for restitution in accordance
with Section 77- 38b- 205; and

(ii) identify the office as an assignee of the order
for restitution.

Section 2. Section 77-18-114 is amended to
read:

77-18-114. Unpaid balance at termination of
sentence - - Past due account - - Notice - -
Account or judgment paid in full - - Effect
of civil accounts receivable and civil
judgment of restitution.

(1) When a defendant’s sentence is terminated by
law or by the decision of the court or the board:

(a) the board shall provide an accounting of the
unpaid balance of thedefendant’s criminal accounts
receivable to the court if the defendant was on
parole or incarcerated at the time of termination;
and

(b) except as provided in Subsection
77- 18- 118(1)(g), within 90 days after the day on
which a defendant’s sentence is terminated, the
court shall:

(i) enter an order for a civil accounts receivable
and a civil judgment of restitution for a defendant
on the civil judgment docket;

(ii) transfer the responsibility of collecting the
civil accounts receivable and the civil judgment of
restitution to the Office of State Debt Collection;
and

(iii) identify in theorder under thisSubsection (1):

(A) the Office of State Debt Collection as a
judgment creditor for the civil accounts receivable
and the civil judgment of restitution; and

(B) the victim as a judgment creditor for the civil
judgment of restitution.

(2) If a criminal accounts receivable for the
defendant is more than 90 days past due and the
court has ordered that a defendant does not owe
restitution to any victim, or the time period [in
Subsection 77- 38b- 205(5) has passed]for entering
an order for restitution has expired under Section
77- 38b- 205 and the court has not ordered
restitution, the court may:

(a) enter an order for a civil accounts receivable
for the defendant on the civil judgment docket;

(b) identify, in the order under Subsection (2)(a),
the Office of State Debt Collection as a judgment
creditor for the civil accounts receivable; and

(c) transfer the responsibility of collecting the
civil accounts receivable to the Office of State Debt
Collection.

(3) An order for a criminal accounts receivable is
no longer in effect after the court enters an order for
a civil accounts receivable or a civil judgment of
restitution under Subsection (1) or (2).

(4) The court shall provide notice to the Office of
State Debt Collection and the prosecuting attorney
of any hearing that affects an order for the civil
accounts receivable or the civil judgment of
restitution.

(5) The Office of State Debt Collection shall notify
the court when a civil judgment of restitution or a
civil accounts receivable is satisfied.

(6) When a fine, forfeiture, surcharge, cost, or fee
is recorded in an order for a civil accounts receivable
on the civil judgment docket, or when restitution is
recorded as an order for a civil judgment of
restitution on the civil judgment docket, the order:

(a) constitutes a lien on the defendant’s real
property until the judgment is satisfied; and

(b) may be collected by any means authorized by
law for the collection of a civil judgment.

(7) A criminal accounts receivable, a civil
accounts receivable, and a civil judgment of
restitution are not subject to the civil statutes of
limitation and expire only upon payment in full.

(8)(a) If a defendant asserts that a payment was
made to a victim or third party for a civil judgment
of restitution, or enters into any other transaction
that does not involve the Office of State Debt
Collection, and the defendant asserts that the
payment results in a credit towards the civil
judgment of restitution for the defendant:

(i) the defendant shall provide notice to the Office
of State Debt Collection and the prosecuting
attorney within 30 days after the day on which the
payment or other transaction is made; and

(ii) the paymentmay only be credited towards the
civil judgment of restitution and does not affect any
other amount owed to the Office of State Debt
Collection under Section 63A- 3- 502.

(b) Nothing in this Subsection (8) shall be
construed to prevent a victim or a third party from
providing notice of a payment towards a civil
judgment of restitution to the Office of State Debt
Collection.

Section 3. Section 77-18-118 is amended to
read:

77-18-118. Continuing jurisdiction of a
sentencing court.

(1) A sentencing court shall retain jurisdiction
over a defendant’s criminal case:

(a) if the defendant is on probation as described in
Subsection 77- 18- 105(3)(c);

(b) if the defendant is on probation and the
probation period has terminated under Subsection
77- 18- 105(7), to require the defendant to continue
to make payments towards a criminal accounts
receivable until the defendant’s sentence expires;

(c) within the time periods described in
[Subsection 77- 38b- 205(5)]Section 77- 38b- 205, to
enter or modify an order for a criminal accounts
receivable in accordance with Section 77- 32b- 103;

(d) within the time periods described in
[Subsection 77- 38b- 205(5)]Section 77- 38b- 205, to
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enter or modify an order for restitution in
accordance with Section 77- 38b- 205;

(e) until a defendant’s sentence is terminated, to
correct an error for a criminal accounts receivable in
accordance with Subsection 77- 32b- 105(1)(a);

(f) until a defendant’s sentence is terminated, to
modify a payment schedule for a criminal accounts
receivable in accordance with Subsection
77- 32b- 105(1)(b);

(g) if a defendant files a petition for remittance
under Subsection 77- 32b- 106(1) within 90 days
from the day on which the defendant’s sentence is
terminated, to determine whether to remit, in
whole or in part, the defendant’s criminal accounts
receivable; and

(h) to enter an order for a civil accounts receivable
and a civil judgment of restitution in accordance
with Section 77- 18- 114.

(2) This section does not prevent a court from
exercising jurisdiction over:

(a) a contempt proceeding for a defendant under
Title 78B, Chapter 6, Part 3, Contempt; or

(b) enforcement of a civil accounts receivable or a
civil judgment of restitution.

Section 4. Section 77-27-6.1 is amended to
read:

77-27-6.1. Payment of a criminal accounts
receivable - - Failure to enter an order for
restitution or create a criminal accounts
receivable - - Modification of a criminal
accounts receivable - - Order for recovery
of costs or pecuniary damages.

(1) When an offender is committed to prison, the
boardmay require the offender to pay the offender’s
criminal accounts receivable ordered by the court
during the period of incarceration or parole
supervision.

(2) If the board orders the release of an offender on
parole and there is an unpaid balance on the
offender’s criminal accounts receivable, the board
may modify the payment schedule entered by the
court for the offender’s criminal accounts receivable
in accordance with Section 77- 32b- 105.

(3)(a) If the sentencing court has not entered an
order of restitution for an offender who is under the
jurisdiction of the board, the board shall refer the
offender’s case to the sentencing court, within the
time periods described in [Subsection
77- 38b- 205(5),]Section 77- 38b- 205, to enter an
order for restitution for the offender in accordance
with Section 77- 38b- 205.

(b) If the sentencing court has not entered an
order to establish a criminal accounts receivable for
an offender who is under the jurisdiction of the
board, the board shall refer the offender’s case to the
sentencing court, within the time periods described
in [Subsection 77- 38b- 205(5),]Section
77- 38b- 205, to enter an order to establish a
criminal accounts receivable for the offender in
accordance with Section 77- 32b- 103.

(4)(a) If there is a challenge to an offender’s
criminal accounts receivable, the board shall refer
the offender’s case to the sentencing court, within
the time periods described in [Subsection
77- 38b- 205(5),]Section 77- 38b- 205, to resolve the
challenge to the criminal accounts receivable.

(b) If a sentencing court modifies a criminal
accounts receivable after the offender is committed
to prison, the sentencing court shall provide notice
to the board of the modification.

(5) The board may enter an order to recover any
cost incurred by the department, or the state or any
other agency, arising out of the offender’s needs or
conduct.

Section 5. Section 77-32b-103 is amended to
read:

77-32b-103. Establishment of a criminal
accounts receivable - - Responsibility - -
Payment schedule - - Delinquency or
default.

(1)(a) Except as provided in Subsection (1)(b) and
(c), at the time of sentencing or acceptance of a plea
in abeyance, the court shall enter an order to
establish a criminal accounts receivable for the
defendant.

(b) The court is not required to create a criminal
accounts receivable for the defendant under
Subsection (1)(a) if the court finds that the
defendant does not owe restitution and there are no
other fines or fees to be assessed against the
defendant.

(c) [Subject to Subsection 77- 38b- 205(5), if]If the
court does not create a criminal accounts receivable
for a defendant under Subsection (1)(a), the court
shall enter an order to establish a criminal accounts
receivable for the defendant at the time the court
enters an order for restitution under Section
77- 38b- 205.

(2) After establishing a criminal accounts
receivable for a defendant, the court shall:

(a) if a prison sentence is imposed and not
suspended for the defendant:

(i) accept any payment for the criminal accounts
receivable that is tendered on the date of
sentencing; and

(ii) transfer the responsibility of receiving,
distributing, and processing payments for the
criminal accounts receivable to the Office of State
Debt Collection; and

(b) for all other cases:

(i) retain the responsibility for receiving,
processing, and distributing payments for the
criminal accounts receivableuntil the court entersa
civil accounts receivable or civil judgment of
restitution on the civil judgment docket under
Subsection 77- 18- 114(1) or (2); and

(ii) record each payment by the defendant on the
case docket.

(c) For a criminal accounts receivable that a court
retains responsibility for receiving, processing, and
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distributing payments under Subsection (2)(b)(i),
the JudicialCouncilmay establish rules to require a
defendant to pay the cost, or a portion of the cost, for
an electronic payment fee that is charged by a
financial institution for the use of a credit or debit
card to make payments towards the criminal
accounts receivable.

(3)(a) Upon entering an order for a criminal
accounts receivable, the court shall establish a
payment schedule for the defendant to make
payments towards the criminal accounts
receivable.

(b) In establishing the payment schedule for the
defendant, the court shall consider:

(i) the needs of the victim if the criminal accounts
receivable includes an order for restitution under
Section 77- 38b- 205;

(ii) the financial resources of the defendant, as
disclosed in the financial declaration under Section
77- 38b- 204 or in evidence obtained by subpoena
under Subsection 77- 38b- 402(1)(b);

(iii) the burden that the payment schedule will
impose on the defendant regarding the other
reasonable obligations of the defendant;

(iv) the ability of the defendant to pay restitution
on an installment basis or on other conditions fixed
by the court;

(v) the rehabilitative effect on thedefendant of the
payment of restitution andmethod of payment; and

(vi) any other circumstance that the court
determines is relevant.

(4) A payment schedule for a criminal accounts
receivable does not limit the ability of a judgment
creditor to pursue collection by any means
allowable by law.

(5) If the court orders restitution under Section
77- 38b- 205, or makes another financial decision,
after sentencing that increases the total amount
owed in adefendant’s case, the defendant’s criminal
accounts receivable balance shall be adjusted to
include any new amount ordered by the court.

(6)(a) If a defendant is incarcerated in a county
jail or a secure correctional facility, as defined in
Section 64- 13- 1, or the defendant is involuntarily
committed under Section 26B- 5- 332:

(i) all payments for a payment schedule shall be
suspended for the period of time that the defendant
is incarcerated or involuntarily committed, unless
the court, or the board if the defendant is under the
jurisdiction of the board, expressly orders the
defendant to make payments according to the
payment schedule; and

(ii) the defendant shall provide the court with
notice of the incarceration or involuntary
commitment.

(b) A suspension under Subsection (6)(a) shall
remain in place for 60 days after the day in which

the defendant is released from incarceration or
commitment.

Section 6. Section 77-38b-102 is amended to
read:

77-38b-102. Definitions.

As used in this chapter:

(1) “Civil accounts receivable” means the same as
that term is defined in Section 77- 32b- 102.

(2) “Civil judgment of restitution” means the
sameas that term is defined in Section 77- 32b- 102.

(3)(a) “Conviction” means:

(i) a plea of:

(A) guilty;

(B) guilty with a mental condition; or

(C) no contest; or

(ii) a judgment of:

(A) guilty; or

(B) guilty with a mental condition.

(b) “Conviction” does not include:

(i) a plea in abeyance until a conviction is entered
for the plea in abeyance;

(ii) a diversion agreement; or

(iii) an adjudication of a minor for an offense
under Section 80- 6- 701.

(4) “Criminal accounts receivable” means the
sameas that term is defined in Section 77- 32b- 102.

(5) “Criminal conduct” means:

(a) any misdemeanor or felony offense of which
the defendant is convicted; or

(b) any other criminal behavior for which the
defendant admits responsibility to the courtwith or
without an admission of committing the criminal
behavior.

(6) “Deceased victim” means an individual whose
death isproximately causedby the criminal conduct
of the defendant.

[(6)](7)(a) “Defendant” means an individual who
has been convicted of, or entered into a plea
disposition for, criminal conduct.

(b) “Defendant” does not include a minor, as
defined in Section 80- 1- 102, who is adjudicated, or
enters into a nonjudicial adjustment, for any
offense under Title 80, Chapter 6, Juvenile Justice.

[(7)](8) “Department” means the Department of
Corrections.

(9)(a) “Dependent” means an individual for whom
a deceased victim, or a permanently impaired
victim, had a legal obligation to provide dependent
support at the time of the criminal conduct by the
defendant.

(b) “Dependent” includes:
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(i) a child:

(A) who is younger than 18 years old; and

(B) for whom a deceased victim, or a permanently
impaired victim, is the adoptive or biological parent
or legal guardian;

(ii) an unborn child who has a parent- child
relationship with a deceased victim, or a
permanently impaired victim, in accordance with
Title 78B, Chapter 15, Utah Uniform Parentage
Act; or

(iii) an incapacitated individual for whom a
deceased victim, or a permanently impaired victim,
is the adoptive or biological parent or the legal
guardian.

(10) “Dependent support” means the financial
obligation of an individual to provide for the routine
needs of a dependent, including food, clothing,
health care, safety, or shelter.

[(8)](11) “Diversion agreement” means an
agreement entered into by the prosecuting attorney
and the defendant that suspends criminal
proceedings before conviction on the condition that
a defendant agree to participate in a rehabilitation
program, pay restitution to the victim, or fulfill
some other condition.

(12) “Incapacitated” or “incapacitation” means
the individual is:

(a) mentally or physically impaired to the extent
that the individual is permanently unable to gain
employment and provide basic necessities,
including food, clothing, health care, safety, or
shelter; and

(b) reliant on a parent, legal guardian, or other
relative or person to provide basic necessities for
the individual.

(13) “Incapacitated individual” means an
individual who is incapacitated.

(14) “Legal guardian” means an individual
appointed by a court to make decisions regarding a
child or an incapacitated individual.

(15) “Life expectancy” means the number of
months an individual is or was expected to live
considering medical records and experiential data
for the individual.

[(9)](16) “Office” means the Office of State Debt
Collection created in Section 63A- 3- 502.

[(10)](17) “Payment schedule” means the same as
that term is defined in Section 77- 32b- 102.

[(11)](18)(a) “Pecuniary damages” means all
demonstrable economic injury, losses, and expenses
regardless of whether the economic injury, losses,
and expenses have yet been incurred.

(b) “Pecuniary damages” does not include
punitive damages or pain and suffering damages.

(19) “Permanently impaired victim” means an
incapacitated individual whose incapacitation is

proximately caused by the criminal conduct of the
defendant.

[(12)](20) “Plea agreement” means an agreement
entered between the prosecuting attorney and the
defendant setting forth the special terms and
conditions and criminal charges upon which the
defendant will enter a plea of guilty or no contest.

[(13)](21) “Plea disposition” means an agreement
entered into between the prosecuting attorney and
the defendant including a diversion agreement, a
plea agreement, a plea in abeyance agreement, or
any agreement by which the defendant may enter a
plea in any other jurisdiction or where charges are
dismissed without a plea.

[(14)](22) “Plea in abeyance” means an order by a
court, upon motion of the prosecuting attorney and
the defendant, accepting a plea of guilty or of no
contest from the defendant but not, at that time,
entering judgment of conviction against the
defendant nor imposing sentence upon the
defendant on condition that the defendant comply
with specific conditions as set forth in a plea in
abeyance agreement.

[(15)](23) “Plea in abeyance agreement”means an
agreement entered into between the prosecuting
attorney and the defendant setting forth the
specific terms and conditions upon which, following
acceptance of the agreement by the court, a plea
may be held in abeyance.

[(16)](24) “Restitution” means the payment of
pecuniary damages to a victim.

(25) “Unborn child” means a human fetus or
embryo in any stage of gestation from fertilization
until birth.

[(17)](26)(a) “Victim” means any person who has
suffered pecuniary damages that are proximately
caused by the criminal conduct of the defendant.

(b) “Victim” includes:

(i) theUtahOffice for Victims of Crime if theUtah
Office for Victims of Crime makes a payment to, or
on behalf of, a victim under Section 63M- 7- 519;

(ii) the estate of a deceased victim; [and]

(iii) a dependent; or

[(iii)](iv) a parent, spouse, intimate partner as
defined in 18 U.S.C. Sec. 921, child, or sibling of a
victim.

(c) “Victim” does not include a codefendant or
accomplice.

Section 7. Section 77-38b-202 is amended to
read:

77-38b-202. Prosecuting attorney
responsibility for collecting restitution
information - - Depositing restitution on
behalf of victim.

(1) If a prosecuting attorney files a criminal
charge against a defendant, the prosecuting
attorney shall:

(a) contact any known victim of the offense for
which the criminal charge is filed, or person
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asserting a claim for restitution on behalf of the
victim; and

(b) gather the following information from the
victim or person:

(i) the name of the victim or person; and

(ii) the actual or estimated amount of restitution.

(2)(a) When a conviction, a diversion agreement,
or a plea in abeyance is entered by the court, the
prosecuting attorney shall provide the court with
the information gathered by the prosecuting
attorney under Subsection (1)(b).

(b) If, at the time of the plea disposition or
conviction, the prosecuting attorney does not have
all the information under Subsection (1)(b), the
prosecuting attorney shall provide the defendant
with:

(i) at the time of plea disposition or conviction, all
information under Subsection (1)(b) that is
reasonably available to the prosecuting attorney;
and

(ii) any informationunder Subsection (1)(b) as the
information becomes available to the prosecuting
attorney.

(c) Nothing in this section shall be construed to
prevent a prosecuting attorney, a victim, or a
person asserting a claim for restitution on behalf of
a victim from:

(i) submitting information on, or a request for,
restitution to the court within the time periods
described in [Subsection 77- 38b- 205(5)]Section
77- 38b- 205; or

(ii) submitting information on, or a request for,
restitution for additional or substituted victims
within the time periods described in [Subsection
77- 38b- 205(5)]Section 77- 38b- 205.

(3)(a) The prosecuting attorney may be
authorized by the appropriate public treasurer to
deposit restitution collected on behalf of a victim
into an interest- bearingaccount inaccordancewith
Title 51, Chapter 7, State Money Management Act,
pending the distribution of the funds to the victim.

(b) If restitution is deposited into an
interest- bearing account under Subsection (3)(a),
the prosecuting attorney shall:

(i) distribute any interest that accrues in the
account to each victim on a pro rata basis; and

(ii) if all victims have beenmade whole and funds
remain in the account, distribute any remaining
funds to the Division of Finance, created in Section
63A- 3- 101, to deposit to theUtahOffice for Victims
of Crime.

(c) Nothing in this section prevents an
independent judicial authority from collecting,
holding, and distributing restitution.

Section 8. Section 77-38b-205 is amended to
read:

77-38b-205. Order for restitution.

(1)(a) If a defendant is convicted, as defined in
Section 76- 3- 201, the court shall order a
defendant, as part of the sentence imposed under
Section 76- 3- 201, to pay restitution to all victims:

(i) in accordance with the terms of any plea
agreement in the case; or

(ii) for the entire amount of pecuniary damages
that are proximately caused to each victim by the
criminal conduct of the defendant.

(b) If a court enters a plea in abeyance or a
diversion agreement for a defendant that includes
an agreement to pay restitution, the court shall
order the defendant to pay restitution to all victims:

(i) in accordance with the terms of the plea in
abeyance or the diversion agreement; or

(ii) if the terms of the plea in abeyance include an
agreement between the parties that restitutionwill
be determined by the court as described in Section
77- 2a- 3, for the entire amount of pecuniary
damages that are proximately caused to eachvictim
by the criminal conduct of the defendant.

[(c)](2)(a) [In]Except as provided in Subsection
(2)(b), in determining the amount of pecuniary
damages under Subsection (1)(a)(ii) or (b)(ii), the
court shall consider all relevant facts to establish an
amount that fully compensates a victim for all
pecuniary damages proximately caused by the
criminal conduct of the defendant.

(b) If the court determines that the defendant
owes pecuniary damages to a dependent for
dependent support, the court shall establish the
amount of dependent support owed to the
dependent as described in Section 77- 38b- 206.

(c) Subsection (2)(b) does not prohibit the court
from also ordering restitution for a victim under
Subsection (2)(a) that is not dependent support.

[(d)](3) The court shall enter the determination of
the amount of restitutionunderSubsection (1)(a)(ii)
or (b)(ii) as a finding on the record.

[(2)](4) Upon an order for a defendant to pay
restitution under Subsection (1), the court shall:

(a) enter an order to establish a criminal accounts
receivable as described in Section 77- 32b- 103; and

(b) establish a payment schedule for the criminal
accounts receivable as described in Section
77- 32b- 103.

[(3)](5) If the defendant objects to a request for
restitution, the court shall allow the defendant to
have a hearing on the issue, unless the issue is
addressed at the sentencing hearing for the
defendant.

[(4)](6) If a court does not enter an order for
restitution at sentencing, the court shall schedule a
hearing to enter an order for restitution, unless:

(a) the court finds as a matter of law that there is
no victim in the case; or

(b) the prosecuting attorney certifies to the court,
on the record, that:
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(i) the prosecuting attorney has consultedwith all
victims, including the Utah Office for Victims of
Crime; and

(ii) all victims, including the Utah Office for
Victims of Crime, are not seeking restitution.

[(5)](7)(a) A court shall enter an order for
restitution in a defendant’s case no later than the
earlier of:

(i) the termination of the defendant’s sentence,
including early termination of the defendant’s
sentence; or

(ii)(A) if the defendant is convicted and
imprisoned for a first degree felony, within seven
years after the day onwhich the court sentences the
defendant for the first degree felony conviction; or

(B) except as provided in Subsection
[(5)(a)(ii)(A)](7)(a)(ii)(A), and if the defendant is
convicted of a felony, within three years after the
day on which the court sentences the defendant for
the felony conviction.

(b) A request for restitution that is made within
the time period described in Subsection
[(5)(a)](7)(a) tolls the time for which the court must
enter an order for restitution under Subsection
[(5)(a)](7)(a) but does not extend the term of the
defendant’s probation or period of incarceration.

[(6)](8)(a) If a court does not order restitution at
sentencing or at a hearing described in Subsection
[(4)](6), the prosecuting attorney or the victim may
file a motion for restitution within the time periods
described in Subsection [(5)](7).

(b) If the defendant receives notice and does not
object to a motion for restitution, the court may
order restitution without a hearing.

(c) If the defendant receives notice and objects to a
motion for restitution, the court may schedule a
hearing to determine whether restitution should be
ordered if the prosecuting attorney or victim shows
good cause.

[(7)](9) Upon a motion from the prosecuting
attorney or the victim within the time periods
described in Subsection [(5)](7), the court may
modify an existing order of restitution, including
the amount of pecuniary damages owed by the
defendant in the order for restitution, if the
prosecuting attorney or the victim shows good
cause for modifying the order.

Section 9. Section 77-38b-206 is enacted to
read:

77-38b-206. Calculating the amount of
restitution owed for dependent support.

(1) As used in this section:

(a) “Base combined child support obligation table”
means the child support table located in Section
78B- 12- 303.

(b) “Gross income” means the amount of income
that would be calculated for a parent for child
support purposes as described in Section
78B- 12- 203.

(c) “Monthly income” means the amount of
monthly income established for a deceased victim,
or a permanently impaired victim, under
Subsection (3).

(2) If a defendant owes pecuniary damages to a
dependent under Section 77- 38b- 205, the court
shall determine the entire amount of dependent
support that the defendant owes a dependent in
accordance with this section.

(3)(a) For purposes of determining a defendant’s
monthly obligation under Subsection (4), the court
shall establish the monthly income of the deceased
victim, or the permanently impaired victim, by:

(i) calculating the deceased or permanently
impaired victim’s monthly gross income before the
victim’s death or incapacitation; and

(ii) dividing the deceased or permanently
impaired victim’s monthly gross income in half.

(b) If the amount calculated under Subsection
(3)(a)(ii) is $3,000 or less, the court shall impute a
monthly income of $3,001 to the deceased or
permanently impaired victim.

(c) If the amount calculated under Subsection
(3)(a)(ii) is greater than $3,000, the deceased or
permanently impaired victim’s monthly income is
the amount calculated under Subsection (3)(a)(ii).

(4) To calculate the amount of pecuniary damages
that a defendant owes a dependent of a deceased
victim for dependent support, the court shall:

(a) locate the monthly dependent support
obligation in the base income child support table
using:

(i) the deceased victim’s monthly income
established under Subsection (3)(b) or (c); and

(ii) the total number of dependents for which the
defendant owes dependent support; and

(b) multiply the monthly amount established
under Subsection (4)(a) for the dependent by:

(i) the number ofmonths until the dependent is 18
years old and is graduated from high school if the
dependent is a child; or

(ii) the life expectancy of the dependent if the
dependent is an incapacitated individual who is 18
years old or older.

(5) To calculate the amount of pecuniary damages
that a defendant owes a dependent of a
permanently impaired victim for dependent
support, the court shall:

(a) locate the monthly dependent support
obligation in the base income child support table
using:

(i) the permanently impaired victim’s monthly
income established under Subsection (3)(b) or (c);
and

(ii) the total number of dependents for which the
defendant owes dependent support;

(b) multiply the monthly amount established
under Subsection (5)(a) by the permanently
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impaired victim’s whole person impairment rating
as determined by the most recent edition of the
American Medical Association’s Guides to the
Evaluation of Permanent Impairment; and

(c) multiply the amount established under
Subsection (5)(b) for the dependent by:

(i) the number ofmonths until the dependent is 18
years old and is graduated from high school if the
dependent is a child who is younger than 18 years
old; or

(ii) the life expectancy of the dependent if the
dependent is an incapacitated individual who is 18
years old or older.

(6) The deceased or permanently impaired
victim’s monthly income calculated under
Subsection (3) is the only income that may be used
when locating the monthly dependent support
obligation in the base combined child support
obligation table.

Section 10. Section 77-38b-303 is amended to
read:

77-38b-303. Effect of civil action or
settlement for criminal conduct - - Issue
preclusion - - Crediting payments.

(1) As used in this section:

(a) “Civil settlement” or “settlement” means an
agreement entered into between a victim and a
defendant that settles all the claims that a victim
may bring in a civil action against the defendant for
the defendant’s criminal conduct.

(b) “Civil settlement” or “settlement” does not
include an agreement that settles a civil judgment
of restitution or a civil accounts receivable for a
defendant.

(2) Nothing in this chapter shall be construed to
limit or impair the right of a victim to sue and
recover damages from the defendant in a civil
action.

(3)(a) A court’s finding on the amount of
restitution owed by a defendant under Subsection
[77- 38b- 205(1)(d)]77- 38b- 205(3) may be used in a
civil action pertaining to the defendant’s liability to
a victim as presumptive proof of the victim’s
pecuniary damages that are proximately caused by
the defendant’s criminal conduct.

(b) If a conviction in a criminal trial decides the
issue of a defendant’s liability for pecuniary
damages suffered by a victim, the issue of the
defendant’s liability for pecuniary damages is
conclusively determined as to the defendant if the
issue is involved in a subsequent civil action.

(c)(i) Except as provided in Subsection (3)(c)(ii), if
a defendant is convicted of amisdemeanor or felony
offense, the defendant is precluded from
subsequently denying the essential allegations of
the offense in a subsequent civil action brought
against the defendant for the criminal conduct
underlying the offense.

(ii) Subsection (3)(c)(i) doesnotapply if the offense
is a class C misdemeanor under Title 41, Chapter
6a, Traffic Code, or the defendant entered a plea of
no contest for the offense.

(4) If a civil action brought by a victim against a
defendant results in a civil judgment for the
defendant’s criminal conduct or there is a civil
settlement entered into between a victim and
defendant for the defendant’s criminal conduct, the
civil judgment or settlement does not limit or
preclude:

(a) the sentencing court from entering an order of
restitution against the defendant in accordance
with this chapter; or

(b) the civil enforcement of a civil judgment of
restitution by the office or the victim.

(5)(a) The sentencing court shall credit any
payment made to a victim in a civil action for the
defendant’s criminal conduct toward the amount of
restitution owed by the defendant to the victim.

(b) In a civil action, a court shall credit any
restitution paid by the defendant to a victim for the
defendant’s criminal conduct towards the victim
against any judgment that is in favor of the victim
for the civil action.

(c) If a victim receives payment from the
defendant for the civil action, the victim shall
provide notice to the sentencing court and the court
in the civil action of the payment within 30 days
after the day on which the victim receives the
payment.

(6)(a) If a victimprevails in a civil action against a
defendant, the court shall award reasonable
attorney fees and costs to the victim.

(b) If the defendant prevails in the civil action, the
court shall award reasonable costs to the defendant
if the court finds that the victim brought the civil
action for an improper purpose, including to harass
the defendant or to cause unnecessary delay or
needless increase in the cost of litigation.

(7)(a) The sentencing court shall credit any
payment made to a victim as part of a civil
settlement toward the amount of restitution owed
by the defendant to the victim if the sentencing
court determines that the payment compensates
the victim for pecuniary damages proximately
caused by the defendant’s criminal conduct.

(b) If a victim receives a payment from the
defendant as part of a civil settlement, the victim
shall provide notice to the sentencing court within
30 days after the day on which the victim receives
the payment.

(8) Nothing in this section shall prevent a
defendant from providing proof of payment to the
court or the office.

(9) Notwithstanding Subsections (5) and (6), if a
defendant owes dependent support to a victim in an
order for restitution:

(a) the defendantmaynotuse anypayment froma
motor vehicle insurance policy to satisfy any
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amount of dependent support owed by the
defendant until all persons entitled to recover in a
civil action for the defendant’s criminal conduct are
made whole; and

(b) a court may not credit any payment from the
defendant towards the amount of dependent
support owed by the defendant against any

judgment that is in favor of the victim for a civil
action until all persons entitled to recover in a civil
action for the defendant’s criminal conduct are
made whole.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 331
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AMENDMENTS TO CIVIL AND CRIMINAL
ACTIONS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Stephanie Pitcher

LONG TITLE

General Description:
This bill addresses civil and criminal actions.

Highlighted Provisions:
This bill:
" defines terms;
" clarifies the requirements for bringing a civil

action for human trafficking;
" allows for the dissolution of a nonprofit

organization in certain civil actions;
" amends the requirements for transferring a

criminal action from the justice court to the
district court; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
16- 6a- 1414, as enacted by Laws of Utah 2000,

Chapter 300
16- 6a- 1414, as last amendedbyLawsofUtah2023,

Chapter 401
16- 6a- 1416, as last amendedbyLawsofUtah2023,

Chapter 401
16- 6a- 1417, as last amendedbyLawsofUtah2023,

Chapter 401
78A- 7- 106, as last amended by Laws of Utah 2023,

Chapter 34

RENUMBERS AND AMENDS:
77- 38- 15, (Renumbered from 77- 38- 15, as last

amended by Laws of Utah 2022, Chapter
430)

Sections affected by Coordination Clause:
78A- 7- 106, as last amended by Laws of Utah 2023,

Chapter 348

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 16-6a-1414 is amended to
read:

16-6a-1414. Grounds for judicial dissolution.

(1) A nonprofit corporation may be dissolved in a
proceeding by the attorney general or the division
director if it is established that:

(a) the nonprofit corporation obtained its articles
of incorporation through fraud; or

(b) the nonprofit corporation has continued to
exceed or abuse the authority conferred upon it by
law.

(2) A nonprofit corporation may be dissolved in a
proceeding by a member or director if it is
established that:

(a)(i) the directors are deadlocked in the
management of the corporate affairs;

(ii) the members, if any, are unable to break the
deadlock; and

(iii) irreparable injury to the nonprofit
corporation is threatened or being suffered;

(b) the directors or those in control of the
nonprofit corporation have acted, are acting, or will
act in a manner that is illegal, oppressive, or
fraudulent;

(c) the members are deadlocked in voting power
and have failed, for a period that includes at least
two consecutive annual meeting dates, to elect
successors to directorswhose terms have expired or
would have expired upon the election of their
successors; or

(d) the corporate assets are being misapplied or
wasted.

(3) A nonprofit corporation may be dissolved in a
proceeding by a creditor if it is established that:

(a)(i) the creditor’s claim has been reduced to
judgment;

(ii) the execution on the judgment has been
returned unsatisfied; and

(iii) the nonprofit corporation is insolvent; or

(b)(i) the nonprofit corporation is insolvent; and

(ii) the nonprofit corporation has admitted in
writing that the creditor’s claim is due and owing.

(4)(a) As used in this Subsection (4):

(i) “Misconduct claim” means:

(A) a claim for wrongful death, fraud, breach of
public trust, or an intentional tort; or

(B) a claim regarding criminal conduct by a
director, member, or employee of the nonprofit
corporation that is a felony offense or an offense
described in Title 76, Chapter 5, Part 4, Sexual
Offenses, Title 76, Chapter 5b, Sexual Exploitation
Act, Section 76- 7- 102, Section 76- 9- 702, or
Section 76- 9- 702.1.

(ii) “Nonprofit corporation” does not include a
bona fide church or religious organization.

(b) If a person brings a misconduct claim in an
action against a nonprofit corporation, the person
may also bring an action to dissolve the nonprofit
corporation.

(c) If a person brings a dissolution action under
Subsection (4)(b), the court may only dissolve the
nonprofit corporation if the court finds the
nonprofit corporation is liable for the misconduct
claim.
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(d) Upon a motion by the plaintiff in a dissolution
action described inSubsection (4)(b), the courtmay:

(i) issue an injunction preventing the nonprofit
corporation from selling or disposing of any assets
held by the nonprofit corporation; and

(ii) require the nonprofit corporation to deposit
funds, or post a bond, with the court for the amount
of damages pleaded in the complaint.

(e) The court may void a transaction that is made
by the nonprofit corporation within 12 months
before the dayonwhich theactionwas filedwith the
court if the court finds that the transaction is
voidable under Section 25- 6- 202.

[(4)](5)(a) If a nonprofit corporation has been
dissolved by voluntary or [administrative]another
action taken under this part:

(i) the nonprofit corporation may bring a
proceeding to wind up and liquidate its business
and affairs under judicial supervision in accordance
with Section 16- 6a- 1405; and

(ii) the attorney general, a director, amember, [or
]a creditor, or a plaintiff under Subsection (4) may
bring a proceeding to wind up and liquidate the
affairs of the nonprofit corporation under judicial
supervision in accordance with Section
16- 6a- 1405, upon establishing the grounds set
forth in Subsections (1) through [(3)](4).

(b) As used in Sections 16- 6a- 1415 through
16- 6a- 1417:

(i) a “judicial proceeding to dissolve the nonprofit
corporation” includes a proceeding brought under
this Subsection [(4)](5); and

(ii) a “decree of dissolution” includes an order of a
court entered in a proceeding under this Subsection
[(4)](5) that directs that the affairs of a nonprofit
corporation shall bewoundup and liquidated under
judicial supervision.

Section 2. Section 16-6a-1414 is amended to
read:

16-6a-1414. Grounds and procedure for
judicial dissolution.

(1) The attorney general or the division director
may bring an action in a court with jurisdiction
under Title 78A, Judiciary and Judicial
Administration, to dissolve a nonprofit corporation
if it is established that:

(a) the nonprofit corporation obtained the
nonprofit corporation’s articles of incorporation
through fraud; or

(b) the nonprofit corporation has continued to
exceed or abuse the authority conferred upon the
nonprofit corporation by law.

(2) A member or director of a nonprofit
corporation may bring an action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to dissolve the nonprofit
corporation if it is established that:

(a)(i) the directors are deadlocked in the
management of the corporate affairs;

(ii) the members, if any, are unable to break the
deadlock; and

(iii) irreparable injury to the nonprofit
corporation is threatened or being suffered;

(b) the directors or those in control of the
nonprofit corporation have acted, are acting, or will
act in a manner that is illegal, oppressive, or
fraudulent;

(c) the members are deadlocked in voting power
and have failed, for a period that includes at least
two consecutive annual meeting dates, to elect
successors to directorswhose terms have expired or
would have expired upon the election of their
successors; or

(d) the corporate assets are being misapplied or
wasted.

(3) A creditor may bring an action in a court with
jurisdiction under Title 78A, Judiciary and Judicial
Administration, to dissolve a nonprofit corporation
if it is established that:

(a)(i) the creditor’s claim has been reduced to
judgment;

(ii) the execution on the judgment has been
returned unsatisfied; and

(iii) the nonprofit corporation is insolvent; or

(b)(i) the nonprofit corporation is insolvent; and

(ii) the nonprofit corporation has admitted in
writing that the creditor’s claim is due and owing.

(4)(a) As used in this Subsection (4):

(i) “Misconduct claim” means:

(A) a claim for wrongful death, fraud, breach of
public trust, or an intentional tort; or

(B) a claim regarding criminal conduct by a
director, member, or employee of the nonprofit
corporation that is a felony offense or an offense
described in Title 76, Chapter 5, Part 4, Sexual
Offenses, Title 76, Chapter 5b, Sexual Exploitation
Act, Section 76- 7- 102, Section 76- 9- 702, or
Section 76- 9- 702.1.

(ii) “Nonprofit corporation” does not include a
bona fide church or religious organization.

(b) If a person brings a misconduct claim in an
action against a nonprofit corporation, the person
may also bring an action to dissolve the nonprofit
corporation.

(c) If a person brings a dissolution action under
Subsection (4)(b), the court may only dissolve the
nonprofit corporation if the court finds the
nonprofit corporation is liable for the misconduct
claim.

(d) Upon a motion by the plaintiff in a dissolution
action described in Subsection (4)(b), the courtmay:

(i) issue an injunction preventing the nonprofit
corporation from selling or disposing of any assets
held by the nonprofit corporation; and
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(ii) require the nonprofit corporation to deposit
funds, or post a bond, with the court for the amount
of damages pleaded in the complaint.

(e) The court may void a transaction that is made
by the nonprofit corporation within 12 months
before the dayonwhich theactionwas filedwith the
court if the court finds that the transaction is
voidable under Section 25- 6- 202.

[(4)](5) If anaction isbrought under this section, it
is not necessary to make directors or members
parties to the action to dissolve the nonprofit
corporation unless relief is sought against the
members individually.

[(5)](6) In an action under this section, the court
may:

(a) issue injunctions;

(b) appoint a receiver or a custodian pendente lite
with all powers and duties the court directs; or

(c) take other action required to preserve the
nonprofit corporation’s assetswherever located and
carry on the business of the nonprofit corporation
until a full hearing can be held.

[(6)](7) If a nonprofit corporation has been
dissolved by voluntary or [administrative]another
action taken under this part:

(a) the nonprofit corporation may bring a
proceeding to wind up and liquidate its business
and affairs under judicial supervision in accordance
with Section 16- 6a- 1405; and

(b) the attorney general, a director, a member, [or
]a creditor, or a plaintiff under Subsection (4) may
bring a proceeding to wind up and liquidate the
affairs of the nonprofit corporation under judicial
supervision in accordance with Section
16- 6a- 1405, upon establishing the grounds set
forth in Subsections (1) through [(3)](4).

Section 3. Section 16-6a-1416 is amended to
read:

16-6a-1416. Receivership or custodianship.

(1) As used in this section:

(a) “Decree of dissolution” includes an order of a
court entered in a proceeding under [Subsection
16- 6a- 1414(4)]Section 16- 6a- 1414 that directs
that the affairs of a nonprofit corporation be wound
up and liquidated under judicial supervision.

(b) “Judicial proceeding to dissolve the nonprofit
corporation” includes a proceeding brought under
[Subsection 16- 6a- 1414(4)]Section 16- 6a- 1414.

(2)(a) A court in a judicial proceeding brought to
dissolve a nonprofit corporation may appoint:

(i) one or more receivers to wind up and liquidate
the affairs of the nonprofit corporation; or

(ii) one or more custodians to manage the affairs
of the nonprofit corporation.

(b) Before appointing a receiver or custodian, the
court shall hold a hearing, after giving notice to:

(i) all parties to the proceeding; and

(ii) any interested persons designated by the
court.

(c) The court appointing a receiver or custodian
has exclusive jurisdiction over the nonprofit
corporation and all of its property, wherever
located.

(d) The court may appoint as a receiver or
custodian:

(i) an individual;

(ii) a domestic or foreign corporation authorized
to conduct affairs in this state; or

(iii) a domestic or foreign nonprofit corporation
authorized to conduct affairs in this state.

(e) The court may require the receiver or
custodian to post bond, with or without sureties, in
an amount specified by the court.

(3) The court shall describe the powers and duties
of the receiver or custodian in its appointing order
that may be amended from time to time. Among
other powers the receiver shall have the power to:

(a) dispose of all or any part of the property of the
nonprofit corporation, wherever located:

(i) at a public or private sale; and

(ii) if authorized by the court; and

(b) sue and defend in the receiver’s own name as
receiver of the nonprofit corporation in all courts.

(4) The custodianmay exercise all of the powers of
the nonprofit corporation, through or in place of its
board of directors or officers, to the extent necessary
tomanage the affairs of the nonprofit corporation in
the best interests of its members and creditors.

(5) If doing so is in the best interests of the
nonprofit corporation and its members and
creditors, the court may:

(a) during a receivership, redesignate the receiver
as a custodian; and

(b) during a custodianship, redesignate the
custodian as a receiver.

(6) The court from time to time during the
receivership or custodianship may order
compensation paid and expense disbursements or
reimbursements made from the assets of the
nonprofit corporation or proceeds from the sale of
the assets to:

(a) the receiver;

(b) the custodian; or

(c) the receiver’s or custodian’s attorney.

Section 4. Section 16-6a-1417 is amended to
read:

16-6a-1417. Decree of dissolution.

(1) As used in this section:

(a) “Decree of dissolution” includes an order of a
court entered in a proceeding under [Subsection
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16- 6a- 1414(4)]Section 16- 6a- 1414 that directs
that the affairs of a nonprofit corporation be wound
up and liquidated under judicial supervision.

(b) “Judicial proceeding to dissolve the nonprofit
corporation” includes a proceeding brought under
[Subsection 16- 6a- 1414(4)]Section 16- 6a- 1414.

(2) If after ahearing the court determines that one
ormore grounds for judicial dissolution described in
Section 16- 6a- 1414 exist:

(a) the court may enter a decree:

(i) dissolving the nonprofit corporation; and

(ii) specifying the effective date of the dissolution;
and

(b) the clerk of the court shall deliver a certified
copy of the decree to the division which shall file it
accordingly.

(3) After entering the decree of dissolution, the
court shall direct:

(a) thewinding upand liquidation of thenonprofit
corporation’s affairs in accordance with Section
16- 6a- 1405; and

(b) the giving of notice to:

(i)(A) the nonprofit corporation’s registered
agent; or

(B) the division if it has no registered agent; and

(ii) to claimants in accordance with Sections
16- 6a- 1406 and 16- 6a- 1407.

(4) The court’s order or decision may be appealed
as in other civil proceedings.

Section 5. Section 78A-7-106 is amended to
read:

78A-7-106. Jurisdiction.

(1)(a) Except for an offense for which the district
court has original jurisdiction under Subsection
78A- 5- 102(8) or an offense for which the juvenile
court has original jurisdiction under Subsection
78A- 6- 103(1)(c), a justice court has original
jurisdiction over class B and C misdemeanors,
violation of ordinances, and infractions committed
within the justice court’s territorial jurisdiction by
an individual who is 18 years old or older.

(b) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by an individual who
is 18 years old or older:

(i) class C misdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(ii) class B and C misdemeanor and infraction
violations of:

(A) Title 23A, Wildlife Resources Act;

(B) Title 41, Chapter 1a, Motor Vehicle Act;

(C) Title 41, Chapter 6a, TrafficCode, except Title
41, Chapter 6a, Part 5, DrivingUnder the Influence
and Reckless Driving;

(D) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(E) Title 41, Chapter 22, Off- highway Vehicles;

(F) Title 73, Chapter 18, State BoatingAct, except
Section 73- 18- 12;

(G) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(H) Title 73, Chapter 18b, Water Safety; and

(I) Title 73, Chapter 18c, Financial Responsibility
of Motorboat Owners and Operators Act.

(2) Except for an offense for which the district
court has exclusive jurisdiction under Section
78A- 5- 102.5 or an offense for which the juvenile
court has exclusive jurisdiction under Section
78A- 6- 103.5, a justice court has original
jurisdiction over the following offenses committed
within the justice court’s territorial jurisdiction by
an individual who is 16 or 17 years old:

(a) class Cmisdemeanor and infraction violations
of Title 53, Chapter 3, Part 2, Driver Licensing Act;
and

(b) class B and C misdemeanor and infraction
violations of:

(i) Title 23A, Wildlife Resources Act;

(ii) Title 41, Chapter 1a, Motor Vehicle Act;

(iii) Title 41, Chapter 6a, Traffic Code, except
Title 41, Chapter 6a, Part 5, Driving Under the
Influence and Reckless Driving;

(iv) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

(v) Title 41, Chapter 22, Off- highway Vehicles;

(vi) Title 73, Chapter 18, State Boating Act,
except for an offense under Section 73- 18- 12;

(vii) Title 73, Chapter 18a, Boating - Litter and
Pollution Control;

(viii) Title 73, Chapter 18b, Water Safety; and

(ix) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.

(3)(a) As used in this Subsection (3), “body of
water” includes any stream, river, lake, or
reservoir, whether natural or man-made.

(b) An offense is committed within the territorial
jurisdiction of a justice court if:

(i) conduct constituting an element of the offense
or a result constituting an element of the offense
occurs within the court’s jurisdiction, regardless of
whether the conduct or result is itself unlawful;

(ii) either an individual committing an offense or
a victim of an offense is located within the court’s
jurisdiction at the time the offense is committed;
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(iii) either a cause of injury occurs within the
court’s jurisdiction or the injury occurs within the
court’s jurisdiction;

(iv) an individual commits any act constituting an
element of an inchoate offense within the court’s
jurisdiction, including an agreement in a
conspiracy;

(v) an individual solicits, aids, or abets, or
attempts to solicit, aid, or abet another individual in
the planning or commission of an offense within the
court’s jurisdiction;

(vi) the investigation of the offense does not
readily indicate in which court’s jurisdiction the
offense occurred, and:

(A) the offense is committed upon or in any
railroad car, vehicle, watercraft, or aircraft passing
within the court’s jurisdiction;

(B) the offense is committed on or in any body of
water bordering on or within this state if the
territorial limits of the justice court are adjacent to
the body of water;

(C) an individual who commits theft exercises
control over the affected property within the court’s
jurisdiction; or

(D) the offense is committed on or near the
boundary of the court’s jurisdiction;

(vii) the offense consists of an unlawful
communication that was initiated or received
within the court’s jurisdiction; or

(viii) jurisdiction is otherwise specifically
provided by law.

(4) If in a criminal case the defendant is 16 or 17
years old, a justice court judge may transfer the
case to the juvenile court for further proceedings if
the justice court judge determines and the juvenile
court concurs that the best interests of the
defendant would be served by the continuing
jurisdiction of the juvenile court.

(5) Justice courts have jurisdiction of small claims
cases under Title 78A, Chapter 8, Small Claims
Courts, if a defendant resides in or the debt arose
within the territorial jurisdiction of the justice
court.

(6)(a) As used in this Subsection (6), “domestic
violence offense” means the same as that term is
defined in Section 77- 36- 1.

(b) If a justice court has jurisdiction over a
criminal action involving a domestic violence
offense and the criminal action is set for trial, the
prosecuting attorney or the defendant may file a
notice of transfer in the justice court to transfer the
criminal action from the justice court to the district
court.

(c) If a prosecuting attorney files a notice of
transfer, the prosecuting attorney shall certify in
the notice of transfer that the prosecuting attorney,
or a representative from the prosecuting attorney’s
office, has consulted with, or notified, all of the

alleged victims about transferring the criminal
action to the district court.

(d) The justice court shall transfer a criminal
action to the district court if the justice court
receives a notice of transfer from:

(i) the defendant as described inSubsection (6)(b);
or

(ii) the prosecuting attorney as described in
Subsection (6)(b) and the prosecuting attorney’s
notice of intent complies with Subsection (6)(c).

[(c) If a justice court receives a notice of transfer
from the prosecuting attorney or the defendant as
described in Subsection (6)(b), the justice court
shall transfer the criminal action to the district
court.]

Section 6. Section 78B-3-113, which is
renumbered from Section 77-38-15 is
renumbered and amended to read:

77-38-15. 78B-3-113. Right of action for a
victim of a human trafficking offense.

(1) [A victim of a person that commits any of the
following offenses may bring a civil action against
that person:]As used in this section:

(a) “Human trafficking offense” means an offense
for:

[(a)](i) human trafficking for labor under Section
76- 5- 308;

[(b)](ii) human trafficking for sexual exploitation
under Section 76- 5- 308.1;

[(c)](iii) human smuggling under Section
76- 5- 308.3;

[(d)](iv) human trafficking of a child under
Section 76- 5- 308.5;

[(e)](v) aggravated human trafficking under
Section 76- 5- 310;

[(f)](vi) aggravated human smuggling under
Section 76- 5- 310.1; or

[(g)](vii) benefitting from human trafficking
under Section 76- 5- 309.

(b) “Victim” means an individual against whom a
human trafficking offense has been committed.

(2) A victim has a right of action against a person
that committed a human trafficking offense against
the victim to recover:

(a) [The court may award ]actual damages,
compensatory damages, punitive damages,
injunctive relief, or any other appropriate relief[.]
for the human trafficking offense; and

(b) [The court may award ]treble damages on
proof of actual damages for the human trafficking
offense if the court finds that the person’s acts were
willful and malicious.

[(3) In an action under this section, the court shall
award a prevailing victim reasonable attorney fees
and costs.]
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[(4) An action under this section shall be
commencedno later than 10years after the later of:]

(3) Notwithstanding any other statute of
limitation or repose that may be applicable to an
action described in this section, a victim may only
bring an action described in this section within 10
years after the later of:

(a) the day onwhich the victimwas freed from the
human trafficking or human smuggling situation;

(b) the day on which the victim [attains]reaches
18 years old; or

(c) if the victim was unable to bring an action due
to a disability, the day on which the victim’s
disability ends.

[(5)](4) The time period described in Subsection
[(4)](3) is tolled during a period of time when the
victim fails to bring an action due to the person:

(a) inducing the victim to delay filing the action;

(b) preventing the victim from filing the action; or

(c) threatening and causing duress upon the
victim in order to prevent the victim from filing the
action.

[(6) The court shall offset damages awarded to the
victim under this section by any restitution paid to
the victim under Title 77, Chapter 38b, Crime
Victims Restitution Act.]

(5) The court shall credit any restitution paid by
the person to the victim as described in Subsection
77- 38b- 303(5)(b).

(6) The court shall award reasonable attorney
fees and costs as described in Subsection
77- 38b- 303(7) in an action brought under this
section.

[(7) A victimmay bring an action described in this
section in any court of competent jurisdiction
where:]

(7)(a) Notwithstanding Chapter 3a, Venue for
Civil Actions, a victim shall bring an action under
this section in the county in which:

[(a) a violation described in Subsection (1)]

(i) the human trafficking offense occurred;

[(b)](ii) the victim resides; or

[(c) the person that commits the offense resides or
has a place of business]

(iii) the defendant resides at the commencement
of the action.

(b) If the defendant is a business organization as
defined in Section 78B- 3a- 101, the residence of the
business organization is as described in Section
78B- 3a- 104.

(8) If the victim is deceased or otherwise unable to
represent the victim’s own interests [in court]in the
action, a legal guardian, family member,
representative of the victim, or court appointeemay
bring an action under this section on behalf of the
victim.

(9) This section does not preclude any other
remedy available to the victim under the laws of
this state or under federal law.

Section 7. Effective date.

(1)(a)Except as provided inSubsections (1)(b) and
(2), if approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

(b) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
on May 1, 2024.

(2) The actions affecting Section 16- 6a- 1414
(Effective 07/01/24), Section 16- 6a- 1416 (Effective
07/01/24), and Section 16- 6a- 1417 (Effective
07/01/24) take effect on July 1, 2024.

Section 8. Coordinating H.B. 209 with H.B.
308.

If H.B. 209, Amendments to Civil and Criminal
Actions, and H.B. 308, Crime Victim Amendments,
both pass and become law, the Legislature intends,
on May 1, 2024, the changes in H.B. 308 to
Subsection 78A- 7- 106(6) not be made.
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CHAPTER 332
H. B. 223

Passed February 22, 2024
Approved March 18, 2024
Effective May 1, 2024

AIRPORT WEAPON POSSESSION
AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:

This bill concerns weapon possession at an airport.

Highlighted Provisions:

This bill:

" establishes,witha sunset date, law enforcement
reporting requirements concerning the
possession of certain types of dangerous
weapons in a secure area of an airport;

" requires the State Commission on Criminal and
Juvenile Justice to receive, compile, and publish
data concerning offenses involving:

S possession of a dangerous weapon in a secure
area of an airport;

" adds criminal negligence as a culpable mental
state for the possession of a dangerousweapon in
a secure area of an airport;

" provides limitations on the punishment for
certain violations resulting from the possession
of a dangerous weapon in a secure area of an
airport;

" provides, under certain circumstances, that an
actor in possession of a dangerous weapon in a
secure area of the airport may return to a
non- secure area of the airport with the
dangerous weapon or may temporarily
surrender the dangerous weapon into the
custody of the law enforcement agency to be
retrieved at a later date;

" requires a law enforcement agency to take
certain actions regarding the retrieval of a
dangerous weapon;

" provides limitations on certain local entities
regarding criminal prosecution, civil remedies,
or other actions resulting from the possession of
certain items at an airport;

" provides procedures for the disposal of a firearm
or other dangerousweapon by a law enforcement
agency; and

" provides technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 2- 253, as last amended by Laws of Utah 2023,

Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

63I- 2- 276, as last amended by Laws of Utah 2023,
Chapter 301

76- 10- 529, as last amended by Laws of Utah 2023,
Chapter 422

77- 11a- 402, as last amendedbyLaws ofUtah2023,
Chapters 397, 422 and renumbered and
amended by Laws of Utah 2023, Chapter
448

77- 11d- 101, as renumbered and amended by Laws
of Utah 2023, Chapter 448

77- 11d- 105, as renumbered and amended by Laws
of Utah 2023, Chapter 448

ENACTS:
53- 25- 102, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-25-102 is enacted to
read:

53-25-102. Airport dangerous weapon
possession reporting requirements.

(1) As used in this section, “commission” means
the State Commission on Criminal and Juvenile
Justice created in Section 63M- 7- 201.

(2) Beginning on January 1, 2026, a law
enforcement agency having law enforcement
jurisdiction over an airport shall annually, on or
before April 30, submit a report to the commission
detailing:

(a) for an offense described in Subsection
76- 10- 529(2)(a)(i):

(i) the number of issued written warnings;

(ii) the number of issued citations;

(iii) the number of referrals to a detective; and

(iv) the number of referrals to a prosecutor; and

(b) for an offense described in Subsection
76- 10- 529(2)(a)(ii):

(i) the number of issued written warnings; and

(ii) if applicable, the number of issued citations,
including the number of individuals who have
received more than one citation for the offense.

(3) The commission shall:

(a) develop a standardized format for reporting
the data described in Subsection (2);

(b) compile the data submitted under Subsection
(2); and

(c) annually on or before August 1, publish a
report of the data described in Subsection (2) on the
commission’s website.
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Section 2. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

(4) Section 53- 22- 104 is repealed December 31,
2023.

(5) Section 53- 25- 102 is repealed on December
31, 2031.

[(5)](6) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(6)](7) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(7)](8) Section 53B- 8- 114 is repealed July 1,
2024.

[(8)](9) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(9)](10) Section 53B- 10- 101 is repealed on July
1, 2027.

[(10)](11) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(11)](12) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(12)](13) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(13)](14) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(14)](15) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(15)](16) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(16)](17) Section 53F- 9- 401 is repealed on July
1, 2024.

[(17)](18) Section 53F- 9- 403 is repealed on July
1, 2024.

[(18)](19) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 3. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53- 25- 102 is repealed on December
31, 2031.

[(8)](9) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(9)](10) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(10)](11) Section 53B- 8- 114 is repealed July 1,
2024.

[(11)](12) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and
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(e) Section 53B- 8- 205.

[(12)](13) Section 53B- 10- 101 is repealed on July
1, 2027.

[(13)](14) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(14)](15) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](16) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](17) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](18) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](19) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](20) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](21) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](22) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 4. Section 63I-2-276 is amended to
read:

63I-2-276. Repeal dates: Title 76.

(1) Subsection 76- 5- 102.7(2)(b), regarding
assault or threat of violence against an owner,
employee, or contractor of a health facility, is
repealed January 1, 2027.

(2) Section 76- 7- 305.7 is repealed January 1,
2023.

(3) Subsection 76- 10- 529(9), regarding data
collection requirements, is repealed on December
31, 2031.

Section 5. Section 76-10-529 is amended to
read:

76-10-529. Possession of firearms, other
dangerous weapons, or explosives in
airport secure areas prohibited - -
Punishment limitations - - Reporting
requirement.

(1)(a) As used in this section:

(i) “Airport authority” has the same meaning as
defined in Section 72- 10- 102.

(ii) “Explosive” is the same as defined for
“explosive, chemical, or incendiary device” in
Section 76- 10- 306.

(iii) “Law enforcement officer” means the same as
that term is defined in Section 53- 13- 103.

(b) Terms defined in Sections 76- 1- 101.5 and
76- 10- 501 apply to this section.

(2)(a) Within a secure area of an airport
established pursuant to this section, [a person]an
actor, including [a person]an actor licensed to carry
a concealed firearm under Title 53, Chapter 5, Part
7, Concealed Firearm Act, is guilty of:

(i) a class A misdemeanor if the [person]actor
knowingly or intentionally possesses [any
dangerous weapon or]a firearm or other dangerous
weapon;

(ii) subject to Subsection (5), an infraction if the
[person]actor recklessly orwith criminalnegligence
possesses [any dangerous weapon or]a firearm or
other dangerous weapon; or

(iii) a violation of Section 76- 10- 306 if the
[person]actor transports, possesses, distributes, or
sells [any]an explosive, chemical, or incendiary
device.

(b) Subsection (2)(a) does not apply to:

(i) [persons]individuals exempted under Section
76- 10- 523; and

(ii) [members]a member of the state or federal
military forces while engaged in the performance of
[their]the member’s official duties.

(3)Anairport authority, county, [or]municipality,
or other entity regulating [the]an airport may:

(a) establish [any]a secure area located beyond
the main area where the public generally buys
tickets, checks and retrieves luggage; and

(b) use reasonable means, including mechanical,
electronic, x- ray, or [any other]another device, to
detect [dangerous weapons, ]firearms, other
dangerous weapons, or explosives concealed in
baggage or upon the person of [any]an individual
attempting to enter the secure area.

(4) At least one notice shall be prominently
displayed at each entrance to a secure area inwhich
a [dangerous weapon, ]firearm, other dangerous
weapon, or explosive is restricted.

[(5) Upon the discovery of any dangerousweapon,
firearm, or explosive, the airport authority, county,
or municipality, the employees, or other personnel
administering the secure area may:]

[(a) require the individual to deliver the item to
the air freight office or airline ticket counter;]

[(b) require the individual to exit the secure area;
or]

[(c) obtain possession or retain custody of the item
until it is transferred to law enforcement officers.]
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(5)(a) An actor who violates Subsection (2)(a)(ii)
on a first offense may receive a written warning for
the offense and may not receive a citation or any
other form of punishment.

(b) An actor who violates Subsection (2)(a)(ii) on a
second or subsequent offense may receive a written
warning or a citation.

(6)(a) Except as provided in Subsection (6)(d), if a
law enforcement officer issues a citation to an actor
for an infraction as a result of the actor’s conduct
described inSubsection (2)(a)(ii), or provides anoral
or written warning for that conduct, the law
enforcement officer shall:

(i) if the law enforcement officer is able to confirm
that the actor may lawfully possess the firearm or
other dangerous weapon, allow the actor, at the
actor’s option, to:

(A) temporarily surrender custody of the firearm
or other dangerous weapon into the custody of the
law enforcement agency so that the firearm or other
dangerous weapon may be retrieved by the actor at
a later date; or

(B) exit the secure area of the airport with the
firearm or other dangerous weapon; or

(ii) if the law enforcement officer is unable to
confirm that the actor may lawfully possess the
firearm or other dangerous weapon, or the airport
authority under Subsection (6)(d) prohibits the
procedure described in Subsection (6)(a)(i), take
temporary custody of the firearm or other
dangerous weapon so that the firearm or other
dangerous weapon may be retrieved by the actor at
a later date if legally permitted to do so.

(b) If a law enforcement officer takes temporary
custody of a firearm or other dangerous weapon
under Subsection (6)(a):

(i) at the time the firearm or other dangerous
weapon is obtained from the actor, the law
enforcement officer, or another law enforcement
officer, or an employeewhoworks in the secure area
of the airport, shall provide the actor with written
instructions onhow,when, andwhere the actormay
retrieve the actor’s firearm or other dangerous
weapon; and

(ii)within three businessdays from the timewhen
the law enforcement officer receives the firearm or
other dangerous weapon, the law enforcement
agency shall determine whether the actor is legally
permitted to possess the firearmor other dangerous
weapon, and if so, ensure that the firearm or other
dangerous weapon is available for the actor to
retrieve.

(c) An unclaimed firearm or other dangerous
weapon that is surrendered into the custodyof a law
enforcement agency under this Subsection (6) may
be disposed of pursuant to Section 77- 11d- 105,
disposition of unclaimed property.

(d) An airport authority may implement a policy
that prohibits the law enforcement agency with
jurisdiction over the airport from utilizing the
procedure described in Subsection (6)(a)(i).

[(6)](7)(a) [An individual who is prosecuted for a
violation of this section based on the possession of a
firearm shall have the individual’s firearm
returned to the individual]Anactor’s firearm that is
confiscated based on a violation of Subsection
(2)(a)(i) shall be returned to the actor in accordance
with Subsection 77- 11a- 402(1)(b) [if the individual
may lawfully possess the firearm].

(b) In accordancewith Subsection 77- 11b- 102(5),
a firearm seized under [this section]Subsection
(2)(a)(i) is not subject to forfeiture if the [charged
individual]actor may lawfully possess the firearm.

(c) In a prosecution brought under this section, a
prosecutor may not condition a plea on the
forfeiture of a firearm.

(8) An airport authority, county, municipality, or
other entity regulating an airport or with local
jurisdiction over an airport may not:

(a) charge, cite, or prosecute an actor with a
different offense under the Utah Code, local
ordinance, or another state or local law or
regulation for conduct described in Subsection
(2)(a)(ii);

(b) assess a civil penalty for conduct described in
Subsection (2)(a)(i) or (ii); or

(c) enact a regulation, ordinance, or law covering
conduct described in Subsection (2).

(9) A law enforcement agency that issues a
written warning, citation, or referral for
prosecution under this section shall record and
report the information as required under Section
53- 25- 102.

Section 6. Section 77-11a-402 is amended to
read:

77-11a-402. Disposition of seized property
and contraband - - Return of seized
property.

(1)(a) Except as provided in Subsection (1)(b), if a
prosecuting attorney determines that seized
property no longer needs to be retained as evidence
under Chapter 11c, Retention of Evidence, the
prosecuting attorney may:

(i) petition the court to apply the property that is
money towards restitution, fines, fees, or monetary
judgments owed by the owner of the property;

(ii) petition the court for an order transferring
ownership of weapons to the agency with custody
for the agency’s use and disposal in accordancewith
Section 77- 11a- 403 if the owner:

(A) is the individual who committed the offense
for which the weapon was seized; or

(B) may not lawfully possess the weapon; or

(iii) notify the agencywith custody of the property
or contraband that:

(A) the property may be returned to the owner in
accordance with Section 77- 11a- 301 if the owner
may lawfully possess the property; or

(B) the contraband may be disposed of or
destroyed.
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(b) If a prosecuting attorney determines that a
firearm seized from an individual as a result of an
offense committed under [Section
76- 10- 529]Subsection 76- 10- 529(2)(a)(i) no longer
needs to be retained for court proceedings, the
prosecuting attorney shall notify the agency with
custody of the firearm that the property shall be
returned to the individual if the individual may
lawfully possess the firearm.

(2) Before returning a firearm to an individual,
the agency returning the firearm shall confirm,
through the Bureau of Criminal Identification, that
the individual is eligible to lawfully possess and
receive firearms.

(3)(a) Except as provided in Subsection (3)(b), if
the agency is unable to locate the owner of the
property or the owner is not entitled to lawfully
possess the property, the agency may:

(i) apply the property to a public interest use;

(ii) sell the property at public auction and apply
the proceeds of the sale to a public interest use; or

(iii) destroy theproperty if the property is unfit for
a public interest use or for sale.

(b) If the property described inSubsection (3)(a) is
a firearm, the agency shall dispose of the firearm in
accordance with Section 77- 11a- 403.

(4) Before applying the property or the proceeds
from the sale of the property to a public interest use,
the agency shall obtain from the legislative body of
the agency’s jurisdiction:

(a) permission to apply the property or the
proceeds to public interest use; and

(b) the designation and approval of the public
interest use of the property or the proceeds.

(5) If a peace officer seizes property that at the
time of seizure is held by a pawn or secondhand
business in the course of the pawn or secondhand
business’s business, the provisions of Section
13- 32a- 116 shall apply to the disposition of the
property.

Section 7. Section 77-11d-101 is amended to
read:

77-11d-101. Definitions.

As used in this chapter:

(1) “Interest holder” means the same as that term
is defined in Section 77- 11a- 101.

(2)(a) “Lost or mislaid property”:

[(a)](i) means any property that comes into the
possession of a peace officer or law enforcement
agency:

[(i)](A) that is not claimed by anyone who is
identified as the owner of the property; or

[(ii)](B) for which no owner or interest holder can
be found after a reasonable and diligent search;

[(b)](ii) includes any property received by a peace
officer or law enforcement agency from a person
claiming to have found the property; and

[(c)](iii) does not include property seized by a
peace officer in accordance with Chapter 11a,
Seizure of Property and Contraband.

(b) “Lost or mislaid property” includes a firearm
or other dangerous weapon received by a law
enforcement agency at an airport under Subsection
76- 10- 529(6).

(3) “Owner” means the same as that term is
defined in Section 77- 11a- 101.

(4) “Public interest use” means:

(a) use by a governmental agency as determined
by the agency’s legislative body; or

(b) donation to a nonprofit charity registeredwith
the state.

Section 8. Section 77-11d-105 is amended to
read:

77-11d-105. Disposition of unclaimed
property.

[(1)(a) If]

(1)(a) Except as provided in Subsection (6), if the
owner of any lost or mislaid property cannot be
determined or notified, or if the owner of the
property is determined and notified, and fails to
appear and claim the property after threemonths of
the property’s receipt by the local law enforcement
agency, the agency shall:

(i) publish notice of the intent to dispose of the
unclaimed property on Utah’s Public Legal Notice
Website established in Subsection 45- 1- 101(2)(b);

(ii) post a similar notice on the public website of
the political subdivision within which the law
enforcement agency is located; and

(iii) post a similar notice in a public place
designated for notice within the law enforcement
agency.

(b) The notice shall:

(i) give a general description of the item; and

(ii) the date of intended disposition.

(c) The agency may not dispose of the lost or
mislaid property until at least eight days after the
date of publication and posting.

(2)(a) If no claim is made for the lost or mislaid
property within nine days of publication and
posting, the agency shall notify the person who
turned the property over to the local law
enforcement agency, if it was turned over by a
person under Section 77- 11d- 103.

(b) Except as provided in Subsection (4), if that
person has complied with the provisions of this
chapter, the person may take the lost or mislaid
property if the person:

(i) pays the costs incurred for advertising and
storage; and
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(ii) signs a receipt for the item.

(3) If the person who found the lost or mislaid
property fails to take the property under the
provisions of this chapter, the agency shall:

(a) apply the property to a public interest use as
provided in Subsection (4);

(b) sell the property at public auction and apply
the proceeds of the sale to a public interest use; or

(c) destroy the property if it is unfit for a public
interest use or sale.

(4) Before applying the lost or mislaid property to
a public interest use, the agency having possession
of the property shall obtain from the agency’s
legislative body:

(a) permission to apply the property to a public
interest use; and

(b) the designation and approval of the public
interest use of the property.

(5) Any person employed by a law enforcement
agency who finds property may not claim or receive
property under this section.

(6)(a) If the lost ormislaid property is a firearm or
other dangerous weapon received by a law
enforcement agency under Subsection
76- 10- 529(6), the law enforcement agency may
dispose of the firearm or other dangerous weapon
threemonths after the property’s receipt by the law
enforcement agency if the owner of the firearm or
other dangerous weapon, or the owner’s agent:

(i) fails to retrieve the firearm or other dangerous
weapon; or

(ii) is legally prohibited from possessing the
firearm or other dangerous weapon.

(b) A law enforcement agency may dispose of a
firearm under Subsection (6)(a) by following the
procedures described in Section 77- 11a- 403,
disposition of firearms no longer needed as
evidence.

Section 9. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63I- 2- 253
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 333
H. B. 236

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

SALES AND USE TAX MODIFICATIONS

Chief Sponsor: Jeffrey D. Stenquist
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill modifies the uses of the county option
Funding for Health Care sales and use tax.

Highlighted Provisions:
This bill:
" authorizes a rural county to use revenue

generated from the imposition of the rural
county health care tax to mitigate the impacts of
visitors within the county and to forecast for
avalanches; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
59- 12- 802, as last amended by Laws of Utah 2023,

Chapters 92, 471

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-12-802 is amended to
read:

59-12-802. Imposition of rural county health
care tax - - Expenditure of tax revenue - -
Base - - Rate - - Administration, collection,
and enforcement of tax - - Administrative
charge.

(1)(a) A county legislative body of the following
counties may impose a sales and use tax of up to 1%
on the transactions described in Subsection
59- 12- 103(1) located within the county:

(i) a county of the third, fourth, fifth, or sixth class;
or

(ii) a county of the second class that has:

(A) a national park within or partially within the
county’s boundaries; and

(B) two or more state parks within or partially
within the county’s boundaries.

[(b) Subject to Subsection (3), themoney collected
from a tax under this section may be used to fund:]

[(i) for a county described in Subsection (1)(a)(i):]

[(A) rural emergency medical services in that
county;]

[(B) federally qualified health centers in that
county;]

[(C) freestanding urgent care centers in that
county;]

[(D) rural county health care facilities in that
county;]

[(E) rural health clinics in that county; or]

[(F) a combination of Subsections (1)(b)(i)(A)
through (E); and]

[(ii) for a county described in Subsection (1)(a)(ii),
emergency medical services that are provided by a
political subdivision within that county, subject to
Subsection (4)(c).]

[(c)](b) Notwithstanding Subsection (1)(a), a
county legislative bodymay not impose a tax under
this section on:

(i) the sales and uses described in Section
59- 12- 104 to the extent the sales and uses are
exempt from taxation under Section 59- 12- 104;

(ii) a transaction to the extent a rural city hospital
tax is imposed on that transaction in a city that
imposes a tax under Section 59- 12- 804; and

(iii) except as provided inSubsection [(1)(e)](1)(d),
amounts paid or charged for food and food
ingredients.

[(d)](c) For purposes of this Subsection (1), the
location of a transaction [shall be]is determined in
accordance with Sections 59- 12- 211 through
59- 12- 215.

[(e)](d) A county legislative body imposing a tax
under this section shall impose the tax on the
purchase price or sales price for amounts paid or
charged for food and food ingredients if the food and
food ingredients are sold as part of a bundled
transaction attributable to food and food
ingredients and tangible personal property other
than food and food ingredients.

(2)(a) Except as provided in Subsection
[(4)(b)](5)(b), before imposing a tax under
Subsection (1), a county legislative body shall
obtain approval to impose the tax fromamajority of
the:

(i) members of the county’s legislative body; and

(ii) county’s registered voters voting on the
imposition of the tax.

(b) The county legislative body shall conduct the
election according to the procedures and
requirements of Title 11, Chapter 14, Local
Government Bonding Act.

(3) [The]Subject to Subsection (4), a county
legislative bodymay usemoney collected from a tax
imposed under Subsection (1) [may only be used to
fund:]to fund:

(a) for a county described in Subsection (1)(a)(i):

(i) the following costs associated with a federally
qualified health center within the county, a
freestandingurgent care centerwithin the county, a
rural county health care facility within the county,
or a rural health clinic within the county:

(A) ongoing operating expenses of [a]the center,
clinic, or facility [described in Subsection (1)(b)(i)
within that county];
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[(ii)](B) the acquisition of land for [a]the center,
clinic, or facility [described in Subsection (1)(b)(i)
within that county;]; or

[(iii)](C) the design, construction, equipping, or
furnishing of [a]the center, clinic, or facility
[described in Subsection (1)(b)(i) within that
county; or];

[(iv)](ii) rural emergency medical services within
[that]the county; [and]or

(iii) a combination of the activities described in
this Subsection (3)(a); and

(b) for a county described in Subsection (1)(a)(ii),
emergency medical services that are provided by a
political subdivision within that county, subject to
Subsection [(4)(c)](5)(c).

(4)(a) For a tax enacted on or after July 1, 2024, by
a county described in Subsection (1)(a)(i), a county
legislative bodymay usemoney collected from a tax
imposed under Subsection (1) to fund:

(i) the costs described in Subsection (3)(a)(i);

(ii) the following activities tomitigate the impacts
of visitors within the county:

(A) emergency medical services;

(B) solid waste disposal;

(C) search and rescue activities;

(D) law enforcement activities; or

(E) fire protection services;

(iii) avalanche forecasting within the county; or

(iv) a combination of the activities described in
this Subsection (4)(a).

(b) For a tax increased on or after July 1, 2024, by
a county described in Subsection (1)(a)(i), a county
legislative body may use the money collected from
the increased tax rate to fund the activities
described in Subsections (4)(a)(i) through (iv).

[(4)](5)(a) A county described in Subsection
(1)(a)(ii) may impose a tax under this sectionwithin
a portion of the county if the affected area includes:

(i) the entire unincorporated area of the county;
and

(ii) the entire boundaries of any municipality
located within the affected area.

(b) Before a county described in Subsection
(1)(a)(ii) may impose a tax under this sectionwithin

a portion of the county, the county legislative body
shall obtain approval to impose the tax from a
majority of:

(i) the members of the county’s legislative body;

(ii) the county’s registered voters within the
affected area voting on the imposition of the tax, in
an election conducted according to the procedures
and requirements of Title 11, Chapter 14, Local
Government Bonding Act; and

(iii)(A) themembers of the legislative body of each
municipality located within the affected area; or

(B) themembers of the governing body of a special
service district established under Title 17D,
Chapter 1, Special Service District Act, to provide
emergency medical services within the affected
area.

(c) A county described in Subsection (1)(a)(ii) that
imposes a tax under this section within a portion of
the county in accordance with this Subsection
[(4)](5) may use the money collected from the tax to
fund emergency medical services that are provided
by a political subdivision within the affected area.

[(5)](6)(a) A tax under this section shall be:

(i) except as provided in Subsection [(5)(b)](6)(b),
administered, collected, and enforced in accordance
with:

(A) the same procedures used to administer,
collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(II) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies; and

(ii) levied for a period of 10 years and may be
reauthorized at the end of the [ten- year]10- year
period by the county legislative body as provided in
Subsection (1).

(b) A tax under this section is not subject to
Subsections 59- 12- 205(2) through (5).

(c) A county legislative body shall distribute
money collected from a tax under this section
quarterly.

[(6)](7) The commission shall retain and deposit
an administrative charge in accordance with
Section 59- 1- 306 from the revenue the commission
collects from a tax under this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 334
H. B. 245

Passed February 28, 2024
Approved March 18, 2024
Effective March 18, 2024

UTAH NATIONAL GUARD AMENDMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:

This bill modifies provisions related to the Utah
National Guard.

Highlighted Provisions:

This bill:
" allows for reenlistment bonus assistance to a

member of the Utah National Guard;
" modifies the constitution of the Utah State

Defense Force;
" adds a provision for the acceptance of gifts to the

Utah National Guard;
" amends provisions related to benefits for the

executive director of theDepartment of Veterans
and Military Affairs;

" requires the deputy director for veterans
services to be a veteran;

" clarifies a definition related to veteran
preference eligibility to include the words
“service member”;

" reenacts provisions related to a leave of absence
from employment for reserve members of the
armed forces; and

" makes technical corrections.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
39A- 1- 201, as renumbered and amended by Laws

of Utah 2022, Chapter 373
39A- 1- 203, as enacted by Laws of Utah 2022,

Chapter 373
39A- 3- 105, as enacted by Laws of Utah 2022,

Chapter 373
39A- 3- 202, as last amended by Laws of Utah 2023,

Chapter 44
39A- 3- 204, as renumbered and amended by Laws

of Utah 2022, Chapter 373
39A- 4- 101, as renumbered and amended by Laws

of Utah 2022, Chapter 373
67- 22- 2, as last amended by Laws of Utah 2023,

Chapter 205
71A- 1- 202, as enacted by Laws of Utah 2023,

Chapter 44
71A- 2- 101, as last amended by Laws of Utah 2023,

Chapter 16 and renumbered and
amended by Laws of Utah 2023, Chapter
44

ENACTS:
39A- 3- 205, Utah Code Annotated 1953
39A- 9- 101, Utah Code Annotated 1953
71A- 8- 105, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 39A-1-201 is amended to
read:

39A-1-201. Adjutant general - - Appointment
- - Term - - Qualifications.

(1) There shall be one adjutant general of the
Utah National Guard appointed by the governor.

(2) The adjutant general is the commanding
general of the Utah National Guard and the Utah
State Defense Force and [holds office for a term of
six years, unless terminated by resignation,
disability, age, in accordance with Subsection (6), or
for cause]serves at the pleasure of the governor.

(3) The individual appointed to the office shall:

(a) be a citizen ofUtah andmeet the requirements
provided in Title 32, United States Code;

(b) be a federally recognized commissioned
officer, with the rank of colonel or higher, of the
Army National Guard [of the United States]or the
Air National Guard with no fewer than five years
commissioned service in the Utah National Guard;
and

(c) as determined by the governor, have sufficient
knowledge and experience to command the Utah
National Guard.

(4) Active service in the armed forces of the
United States may be included in the requirement
in Subsection (3)(b), if the officer was a member of
the Utah National Guard when the officer entered
that service.

(5) The adjutant general shall establish a
succession plan consistent with Section 53- 2a- 804
to ensure the continuity of command.

(6) An officer is no longer eligible to hold the office
of adjutant general after attaining the age of 64
years.

(7) The adjutant general shall ensure the
readiness, training, discipline, and operations of
the Utah National Guard.

Section 2. Section 39A-1-203 is amended to
read:

39A-1-203. Director of joint staff - - Assistant
adjutants general - - Chief of staff for the
Air Force.

(1) There is authorized an assistant adjutant
general for the Army, an assistant adjutant general
for the Air Force, a chief of staff for the Air Force, a
land component commander, and a director of joint
staff.

(2) The adjutant general, with the approval of the
governor, may appoint assistant adjutant generals,
a chief of staff for the Air Force, a land component
commander, and a director of joint staff with pay
from the state.
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(3) The assistant adjutants general, the chief of
staff for the Air Force, the land component
commander, and the director of joint staff shall be at
least a federally recognized field grade
commissioned officer of the Utah National Guard
with not less than five years military service in the
armed forces of a state or of the United States, at
least three of which shall have been commissioned
in the Utah National Guard. The officers shall hold
office at the pleasure of the adjutant general.

(4) The adjutant general may detail an officer
without the required commissioned service in the
Utah National Guard to a position in this section
only with the written approval of the governor.

Section 3. Section 39A-3-105 is amended to
read:

39A-3-105. General officer salary and
benefits.

(1) Full- time, state employed general officers or
officers appointed to a general officer position shall
receive a salary that makes the total federal and
state compensation at least commensuratewith the
pay and allowances for their military grade or
assigned position, time in grade, and time in service
as established in the United States Department of
Defense Finance and Accounting Services annual
pay and allowances chart.

(2)General officers or other officers appointed to a
general officer position and appointed to state
employment shall receive the benefits and
protections in Section [39- 1- 36]71A- 8- 105 for the
term of the appointment.

Section 4. Section 39A-3-202 is amended to
read:

39A-3-202. Pay and care of soldiers and
airmen disabled while on state active duty.

(1)(a) Before a service membermay be considered
disabled in accordance with this section, the
Adjutant General shall determine whether the
service member’s illness, injury, or disease was
contracted or occurred through the fault or gross
negligence of the service member. If the service
member is determined to be at fault for an injury or
developed a disability through his or her own
grossly negligent actions, the servicemember is not
entitled to any care, pension, or benefit in
accordance with this section.

(b) Notwithstanding Subsection (1)(a) the service
member may be eligible for benefits in accordance
with Title 34A, Chapter 2, Workers’ Compensation
Act, andChapter 3,UtahOccupationalDiseaseAct.

(2) Amember of theUtahNationalGuard orUtah
State Defense Force who is disabled through
illness, injury, or disease contracted or incurred
while on state active duty or while reasonably
proceeding to or returning from duty is eligible to
receive workers’ compensation benefits in
accordance with Title 34A, Chapter 2, Workers’
Compensation Act.

(3)(a) If the disability temporarily incapacitates
the service member from pursuing the service
member’s usual business or occupation, the service
member is eligible to receive workers’
compensation benefits in accordance with Title
34A, Chapter 2, Workers’ Compensation Act, and
Chapter 3, Utah Occupational Disease Act.

(b) For the duration of the service member’s
inability to pursue a business or occupation, the
adjutant general shall provide compensation so
that the total compensation, including the
disability compensation received under Subsection
(3)(a) is commensurate with the injured service
member’s lost pay. The adjutant general shall
consider lost civilian and military pay in the
compensation.

(4) A service member who is permanently
disabled, shall receive pensions and benefits from
the state that individuals under like circumstances
in the Armed Forces of the United States receive
from the United States.

(5) If a service member dies as a result of an
injury, illness, or disease contracted or incurred
while on state active duty or while reasonably
proceeding to or returning from active duty, the
surviving spouse, minor children, or dependent
parents of the service member shall receive
compensation as directed in Section 39A- 3- 203.

(6) Costs incurred by reason of this section shall
be paid out of the funds available to the Utah
National Guard.

(7) The adjutant general, with the approval of the
governor, shall make and publish regulations to
implement this section.

(8) Nothing in this section shall in any way limit
or condition any other payment to a servicemember
that the law allows.

Section 5. Section 39A-3-204 is amended to
read:

39A-3-204. National Guard Death Benefit
Account.

(1) There is created within the General Fund a
restricted account known as “National Guard
Death Benefit Account.”

(2)(a) The restricted account shall be funded from
funds appropriated by the Legislature.

(b) Funds in the restricted account may only be
used to pay the death benefit authorized in Section
[39A- 3- 204]39A- 3- 203.

(c) The restricted account may accrue interest
which shall be deposited into the restricted account.

(d) At the close of any fiscal year, any balance in
the fund in excess of $2,000,000 shall be transferred
to the General Fund.

Section 6. Section 39A-3-205 is enacted to
read:

39A-3-205. Recruitment and retention bonus
assistance for Utah National Guard
members - - Use and allocation - -
Appropriation.
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(1) The Utah National Guard may provide
recruitment and retention bonus assistance to a
member of theUtahNationalGuard for thepurpose
of recruitment and retention, if, at the time the
individual receives the assistance, the individual is
an active member in good standing with the Utah
National Guard.

(2) The adjutant general may award recruitment
and retention bonus assistance as the adjutant
general considers necessary to meet recruitment
and retention needs.

(3) The adjutant general of the state shall pay
recruitment and retention bonus assistance
directly to the individual.

(4) The adjutant general may recoup recruitment
and retention bonus assistance funds from a
recipient if a recipient fails to meet the
requirements of the program.

(5) The adjutant general shall establish
regulations, procedures, forms, and reports
necessary to administer the allocation of assistance
and payment of funds under this section.

(6) The adjutant general may use no more than
10% of the funds for administration of the program
as the adjutant general considers necessary.

Section 7. Section 39A-4-101 is amended to
read:

39A-4-101. Utah State Defense Force - - How
constituted.

(1) Unless exempt under Subsection [(2)](3), in
accordance with the Utah Constitution, Article XV,
Section 1, all able- bodied [citizens, and all
able- bodied individuals of foreign birth who have
declared their intention to become citizens, are 18
years old or older and younger than 64 years old,
and are residents of this state]male inhabitants of
the state, between the ages of 18 and 45 years old,
except such as are exempted by law, constitute the
Utah State Defense Force.

(2) Individuals 18 years old or older, who are
residents of the state, may volunteer for
consideration by the adjutant general to be
members of the Utah State Defense Force.

[(2)](3) Individuals exempt from Subsection (1)
include:

(a) individuals exempted frommilitary service by
laws of the United States;

(b) individuals exempted frommilitary service by
the laws of this state;

(c) all individuals who have been honorably
discharged from the armed forces, or volunteer
forces of the United States;

(d) activemembers of any regularly organized fire
or police department in any city or town, but a
member of the active defense force may not be
relieved from duty because the individual joined
any volunteer fire company or department;

(e) judges and clerks of courts of record;

(f) state and county civil officers holding office by
election;

(g) state officers appointed by the governor for a
specified term of office;

(h) ministers of the gospel; and

(i) practicing physicians and hospital officers and
assistants.

[(3)](4) All individuals described in Subsection (1)
are liable to military duty in case of war,
insurrection, invasion, tumult, riot, or public
disaster, or imminent danger of any of these, or
after voluntarily enlisting in the National Guard of
this state.

Section 8. Section 39A-9-101 is enacted to
read:

39A-9-101. Acceptance of gifts.

CHAPTER 9. GIFTS TO THE UTAH
NATIONAL GUARD

(1) The Utah National Guard is authorized to
receive gifts, contributions, and donations of all
kinds, including tangible objects and real property
made on the condition that the Utah National
Guard uses the gifts, contributions, and donations
for the benefit of, or in connection with, the Utah
National Guard and Utah National Guard
members, employees, or members’ or employees’
dependents.

(2) The adjutant general is the acceptance
authority for gifts described in Subsection (1).

(3) The adjutant general may also accept gifts
donated to benefit a state military museum or to
create a memorial within the state honoring the
activities of the Utah National Guard.

(4) A gift, grant, or donation described in this
sectionwill not revert to theGeneral Fundand shall
be considered non- lapsing funds.

(5)Acceptance authoritieswill ensure compliance
with the restrictions and limitations contained in
Section 63G- 6a- 2404.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules for the acceptance of gifts,
including establishing:

(a) delegation of gift acceptance authority;

(b) the method and criteria for accepting gifts;

(c) identification of existing accounts for gift
proceeds to be deposited into;

(d) use and purpose of gifts;

(e) prohibitions; and

(f) exceptions to the policy.

Section 9. Section 67-22-2 is amended to
read:

67-22-2. Compensation - - Other state
officers.

(1) As used in this section:
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(a) “Appointed executive” means the:

(i) commissioner of the Department of
Agriculture and Food;

(ii) commissioner of the Insurance Department;

(iii) commissioner of the Labor Commission;

(iv) director, Department of Alcoholic Beverage
Services;

(v) commissioner of the Department of Financial
Institutions;

(vi) executive director, Department of Commerce;

(vii) executive director, Commission on Criminal
and Juvenile Justice;

(viii) adjutant general;

(ix) executive director, Department of Cultural
and Community Engagement;

(x) executive director, Department ofCorrections;

(xi) commissioner, Department of Public Safety;

(xii) executive director, Department of Natural
Resources;

(xiii) executive director, Governor’s Office of
Planning and Budget;

(xiv) executive director, Department of
Government Operations;

(xv) executive director, Department of
Environmental Quality;

(xvi) executive director, Governor’s Office of
Economic Opportunity;

(xvii) executive director, Department of
Workforce Services;

(xviii) executive director, Department of Health
and Human Services, Nonphysician;

[(xix) executive director, Department of Human
Services;]

[(xx)](xix) executive director, Department of
Transportation;

[(xxi)](xx) executive director, Department of
Veterans and Military Affairs;

[(xxii)](xxi) executive director, Public Lands
Policy Coordinating Office, created in Section
63L- 11- 201; and

[(xxiii)](xxii) Great Salt Lake commissioner,
appointed under Section 73- 32- 201.

(b) “Board or commission executive” means:

(i) members, Board of Pardons and Parole;

(ii) chair, State Tax Commission;

(iii) commissioners, State Tax Commission;

(iv) executive director, State Tax Commission;

(v) chair, Public Service Commission; and

(vi) commissioners, Public Service Commission.

(c) “Deputy” means the person who acts as the
appointed executive’s second in command as
determined by the Division of Human Resource
Management.

(2)(a) The director of the Division of Human
Resource Management shall:

(i) before October 31 of each year, recommend to
the governor a compensation plan for the appointed
executives and the board or commission executives;
and

(ii) base those recommendationsonmarket salary
studies conducted by the Division of Human
Resource Management.

(b)(i) The Division of Human Resource
Management shall determine the salary range for
the appointed executives by:

(A) identifying the salary range assigned to the
appointed executive’s deputy;

(B) designating the lowest minimum salary from
those deputies’ salary ranges as the minimum
salary for the appointed executives’ salary range;
and

(C) designating 105% of the highest maximum
salary range from those deputies’ salary ranges as
the maximum salary for the appointed executives’
salary range.

(ii) If the deputy is a medical doctor, the Division
of Human Resource Management may not consider
that deputy’s salary range in designating the salary
range for appointed executives.

(c)(i) Except as provided inSubsection (2)(c)(ii), in
establishing the salary ranges for board or
commission executives, the Division of Human
Resource Management shall set the maximum
salary in the salary range for each of those positions
at 90% of the salary for district judges as
established in the annual appropriation act under
Section 67- 8- 2.

(ii) In establishing the salary ranges for an
individual described in Subsection (1)(b)(ii) or (iii),
the Division ofHumanResourceManagement shall
set themaximumsalary in the salary range for each
of those positions at 100% of the salary for district
judges as established in the annual appropriation
act under Section 67- 8- 2.

(3)(a)(i) Except as provided in Subsection
(3)(a)(ii), the governor shall establish a specific
salary for each appointed executive within the
range established under Subsection (2)(b).

(ii) If the executive director of the Department of
Health and Human Services is a physician, the
governor shall establish a salary within the highest
physician salary range established by the Division
of Human Resource Management.

(iii) The governor may provide salary increases
for appointed executives within the range
established by Subsection (2)(b) and identified in
Subsection (3)(a)(ii).

(b) The governor shall apply the same overtime
regulations applicable to other FLSA exempt
positions.



Ch. 334General Session - 2024

2723

(c) The governor may develop standards and
criteria for reviewing the appointed executives.

(4) Salaries for other Schedule A employees, as
defined in Section 63A- 17- 301, that are not
provided for in this chapter, or in Title 67, Chapter
8, Utah Elected Official and Judicial Salary Act,
shall be established as provided in Section
63A- 17- 301.

(5)(a) The Legislature fixes benefits for the
appointed executives and the board or commission
executives as follows:

(i) the option of participating in a state retirement
system established by Title 49, Utah State
Retirement and Insurance Benefit Act, or in a
deferred compensation plan administered by the
State Retirement Office in accordance with the
Internal Revenue Code and its accompanying rules
and regulations;

(ii) health insurance;

(iii) dental insurance;

(iv) basic life insurance;

(v) unemployment compensation;

(vi) workers’ compensation;

(vii) required employer contribution to Social
Security;

(viii) long- term disability income insurance;

(ix) the same additional state- paid life insurance
available to other noncareer service employees;

(x) the same severance pay available to other
noncareer service employees;

(xi) the same leave, holidays, and allowances
granted to Schedule B state employees as follows:

(A) sick leave;

(B) converted sick leave if accrued prior to
January 1, 2014;

(C) educational allowances;

(D) holidays; and

(E) annual leave except that annual leave shall be
accrued at the maximum rate provided to Schedule
B state employees;

(xii) the option to convert accumulated sick leave
to cash or insurance benefits as provided by law or
rule upon resignation or retirement according to
the same criteria and procedures applied to
Schedule B state employees;

(xiii) the option to purchase additional life
insurance at group insurance rates according to the
same criteria and procedures applied to Schedule B
state employees; and

(xiv) professionalmemberships if being amember
of the professional organization is a requirement of
the position.

(b) Each department shall pay the cost of
additional state- paid life insurance for its
executive director from its existing budget.

(6) The Legislature fixes the following additional
benefits:

(a) for the executive director of the State Tax
Commission a vehicle for official and personal use;

(b) for the executive director of the Department of
Transportation a vehicle for official and personal
use;

(c) for the executive director of the Department of
Natural Resources a vehicle for commute and
official use;

(d) for the commissioner of Public Safety:

(i) an accidental death insurance policy if POST
certified; and

(ii) a public safety vehicle for official and personal
use;

(e) for the executive director of the Department of
Corrections:

(i) an accidental death insurance policy if POST
certified; and

(ii) a public safety vehicle for official and personal
use;

(f) for the adjutant general a vehicle for official
and personal use; [and]

(g) for each member of the Board of Pardons and
Parole a vehicle for commute and official use[.]; and

(h) for the executive director of the Department of
Veterans andMilitaryAffairs a vehicle for commute
and official use.

Section 10. Section 71A-1-202 is amended to
read:

71A-1-202. Department of Veterans and
Military Affairs - - Executive director - -
Responsibilities.

(1) The executive director is the chief
administrative officer of the department.

(2) The executive director is responsible for:

(a) the administration and supervision of the
department;

(b) the coordination of policies and program
activities conducted through the department;

(c) the development and approval of the proposed
budget of the department;

(d) preparing an annual report for presentation
not later than November 30 of each year to the
Government Operations Interim Committee which
covers:

(i) services provided to veterans, service
members, and their families;

(ii) services provided by third parties through the
Veterans Assistance Registry;

(iii) coordination of veterans services by
government entities with the department; and
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(iv) the status of military missions within the
state;

(e) advising the governor onmatters pertaining to
veterans and military affairs throughout the state,
including active duty service members, reserve
duty service members, veterans, and their families;

(f) developing, coordinating, and maintaining
relationships with Utah’s congressional delegation
and appropriate federal agencies; and

(g) entering into grants, contracts, agreements,
and interagency transfers necessary to support the
department’s programs.

(3) The executive director may appoint deputy
directors to assist the executive director in carrying
out the department’s responsibilities.

(4) A deputy director, described in Subsection (3),
of veterans’ services shall be a veteran.

Section 11. Section 71A-2-101 is amended to
read:

71A-2-101. Veterans’ preference - -
Definitions.

(1) As used in this chapter:

(a) “Government entity” means the state, any
county, municipality, special district, special
service district, or any other political subdivision or
administrative unit of the state, including state
institutions of education.

(b) “Individual with a disability” means a veteran
or service member who has established the
existence of a service- connected disability or is
receiving compensation, disability retirement
benefits, or a pension because of a public statute
administered by the VA or a military department.

(c) “Preference eligible” means:

(i) any individual who is a veteran or service
member;

(ii) an individual with a disability, regardless of
the percentage of disability;

(iii) the spouse or surviving spouse of a veteran or
service member;

(iv) a purple heart recipient; or

(v) a retired member of the armed forces.

(2) Terms defined in Section 71A- 1- 101 apply to
this chapter.

Section 12. Section 71A-8-105 is enacted to
read:

71A-8-105. Reserve member of armed forces
- - Leave of absence from employment - -
Liability of employers.

(1) Any member of a reserve component of the
armed forces of the United States who, pursuant to
military orders, enters active duty, active duty for
training, inactive duty training, or state active duty
shall, upon request, be granted a leave of absence
from employment, but for no more than five years.

(2) Members of the Utah National Guard or the
StateDefense Force,when ordered to statemilitary
service by the governor, have the same rights and
protections as provided by federal law for activation
to federal military service for the duration of their
state service not to exceed five years.

(3) General officers of theUtahNational Guard or
the State Defense Force or other officers appointed
to ageneral officer position,whenappointed to state
employment by the governor or the adjutant
general, have the same rights and protections as
provided by federal law for activation to federal
military service for the duration of their state
appointment, even if the state appointment exceeds
five years.

(4) Upon satisfactory release from state or federal
orders, or from hospitalization incidental to the
orders, the member shall be permitted to return to
the prior employment andhave the same rights and
protections as provided by federal law for activation
to federalmilitary service as it pertains to seniority,
status, pay, and vacation the member would have
had as an employee if the member had not been
absent for military purposes.

(5) Any employer who willfully deprives an
employee who is absent as a member under this
chapter of any of the benefits under this chapter or
discriminates in hiring for any employment
position, public or private, based on membership in
any reserve component of the armed forces, is guilty
of a class B misdemeanor.

Section 13. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 335
H. B. 280

Passed February 28, 2024
Approved March 18, 2024
Effective May 1, 2024

WATER RELATED CHANGES

Chief Sponsor: Casey Snider
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:

This bill addresses issues related to water.

Highlighted Provisions:

This bill:

" modifies provisions related to the formulation of
a state water plan;

" requires a study of the financing of water
infrastructure projects and provides a sunset
date for the study;

" modifies provisions related to the Water
Development Coordinating Council;

" defines terms;

" creates the Water Infrastructure Fund;

" modifies provisions of the Watershed Councils
Act;

" provides for rulemaking;

" enacts planning and prioritization provisions,
including:

S defining terms;

S requiring a unified water infrastructure
plan;

S providing for ranking and prioritizing of
water infrastructure projects;

S addressing duties; and

S requiring reserve studies and capital asset
management; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Department of Natural Resources - Water
Infrastructure Fund as a one- time
appropriation:

S from the General Fund, One- time,
$2,500,000

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
63I- 1- 273, as last amended by Laws of Utah 2023,

Chapters 205, 261
73- 10c- 3, as last amended by Laws of Utah 2023,

Chapter 238
73- 10g- 102, as enacted by Laws of Utah 2015,

Chapter 458
73- 10g- 301, as enacted by Laws of Utah 2020,

Chapter 309
73- 10g- 302, as enacted by Laws of Utah 2020,

Chapter 309
73- 10g- 304, as last amendedbyLaws ofUtah2022,

Chapter 65
73- 10g- 305, as enacted by Laws of Utah 2020,

Chapter 309
73- 10g- 306, as enacted by Laws of Utah 2020,

Chapter 309
ENACTS:
73- 10- 39, Utah Code Annotated 1953
73- 10g- 107, Utah Code Annotated 1953
73- 10g- 601, Utah Code Annotated 1953
73- 10g- 602, Utah Code Annotated 1953
73- 10g- 603, Utah Code Annotated 1953
73- 10g- 604, Utah Code Annotated 1953
73- 10g- 605, Utah Code Annotated 1953
REPEALS AND REENACTS:
73- 10- 15, as last amended by Laws of Utah 1967,

Chapter 176
REPEALS:
73- 10- 17, as enacted by Laws of Utah 1963,

Chapter 178

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 63I-1-273 is amended to
read:

63I-1-273. Repeal dates: Title 73.
(1) Title 73, Chapter 27, Legislative Water

Development Commission, is repealed January 1,
2031.

(2) Section 73- 10- 39, which requires a study
related to financing water infrastructure, is
repealed July 1, 2027.

[(2)](3) Title 73, Chapter 10g, Part 2, Agricultural
Water Optimization, is repealed July 1, 2028.

[(3)](4) Section 73- 18- 3.5, which authorizes the
Division of Outdoor Recreation to appoint an
advisory council that includes in the advisory
council’s duties advising on boating policies, is
repealed July 1, 2024.

[(4)](5) In relation to Title 73, Chapter 31, Water
Banking Act, on December 31, 2030:

(a) Subsection 73- 1- 4(2)(e)(xi) is repealed;

(b) Subsection 73- 10- 4(1)(h) is repealed; and

(c) Title 73, Chapter 31, Water Banking Act, is
repealed.

[(5)](6) Sections 73- 32- 302 and 73- 32- 303,
related to theGreat Salt LakeAdvisoryCouncil, are
repealed July 1, 2027.

Section 2. Section 73-10-15 is repealed and
re-enacted to read:

73-10-15. State water plan - - Entities to
cooperate in formulation of plan.
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(1) As used in this section:

(a) “Division” means the Division of Water
Resources created under Section 73- 10- 18.

(b) “State water plan” means a comprehensive
framework that identifies available water
resources, recommends strategies for water
resource optimization, and guides efforts tomanage
available water supplies.

(2)(a) Beginning on or before December 31, 2026,
the division shall publish a state water plan that:

(i) is consistent with the state water policy
established in Section 73- 1- 21;

(ii) references the state unified water
infrastructure plan created by the Water
Development Coordinating Council under Section
73- 10g- 602;

(iii) fosters communities and businesses;

(iv) facilitates local agriculture;

(v) addresses outdoor recreation; and

(vi) provides for a healthy environment.

(b) The state water plan may include
recommendations for policy, fiscal support,
implementation of findings by governmental and
private institutions, and public engagement.

(c) In formulating the state water plan, the
division shall seek input from a wide range of
stakeholders, including representatives from
agriculture and other water dependent businesses,
conservationists, recreation interests, government
entities, academia, and Utah residents in general.

(d) The division shall update the state water plan
no less frequently than every ten years.

(3) The following shall cooperate with the division
in the formulation of the state water plan:

(a) the following state entities:

(i) the Governor’s Office of Planning and Budget;

(ii) the Department of Agriculture and Food;

(iii) within the Department of Natural Resources:

(A) the Division of Water Rights;

(B) the Utah Geological Survey;

(C) the Division of Wildlife Resources;

(D) the Division of Forestry, Fire, and State
Lands; and

(E) the Public Lands Policy Coordinating Office;

(iv) within the Department of Environmental
Quality:

(A) the Division of Drinking Water; and

(B) the Division of Water Quality;

(v) the Office of the Great Salt Lake
Commissioner; and

(vi) the Colorado River Authority of Utah;

(b) the following local entities:

(i) a water conservancy district created under
Title 17B, Chapter 2a, Part 10, Water Conservancy
District Act; and

(ii) a local watershed council created under
Chapter 10g, Part 3, Watershed Councils Act; and

(c) any other state or local entity that the division
considers necessary.

(4) A state entity identified in Subsection (3)(a)
shall designate an individual to assist and advise
the division in the formulation of a state water plan.

(5) The division shall use information, including
water resources data, that has been or will be
assembled by state entities, the United States
government, various colleges and universities of
the state, or any other source that can profitably
contribute to the development of the state water
plan.

(6) In accordance with this section, an entity
described in Subsection (3) shall cooperate with the
division unless the cooperation would directly
impair the authority granted to the entity by
statute.

(7) TheUtahWatersheds Council shall advise the
division concerning state water planning activities.

Section 3. Section 73-10-39 is enacted to
read:

73-10-39. Study and recommendations
related to the financing of water
infrastructure.

(1) As used in this section:

(a) “Division” means the Division of Water
Resources.

(b) “Water infrastructure projects” means the
same as that term is defined in Section 73- 10g- 102.

(2)(a) The division shall study and make
recommendations, to be completed by October 31,
2024, concerning:

(i) which funds or accounts used to finance water
infrastructure projects should be tied to the
planning and prioritization process in Chapter 10g,
Part 6, Planning and Prioritization;

(ii) whether any funds or accounts should be
consolidated; and

(iii) whether changes to the membership of the
Water Development Coordinating Council, created
by Sections 79- 2- 201 and 73- 10c- 3, are needed to
fulfill the purposes of Chapter 10g, Part 6, Planning
and Prioritization.

(b) The division shall study and make
recommendations, to be completed by October 31,
2025, concerning whether to impose a new fee to
fund water infrastructure projects identified in the
unified water infrastructure plan adopted under
Section 73- 10g- 602 and consistent with the
planning and prioritization process in Chapter 10g,
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Part 6, Planning andPrioritization. The study shall
consider:

(i) who is assessed the fee;

(ii) how to calculate the fee amount, including any
adjustments to the fee amount over time;

(iii) the process for collecting the fee;

(iv) where the money collected should be
deposited;

(v) whether the revenue stream should be
configured as a tax rather than a fee;

(vi) how the money collected should be spent;

(vii) the affordability of the fee for end users; and

(viii) how to assure that the revenue is distributed
equitably statewide.

(3) In conducting a study described in Subsection
(2), the division shall:

(a) work cooperatively with the Water
Development Coordinating Council; and

(b) consult with awide range of stakeholderswith
diverse interests, including those with expertise in
water development and delivery, tax policy, and
water funding.

(4) The division shall report thedivision’s findings
and recommendations to the Natural Resources,
Agriculture, and Environment Interim Committee
by no later than:

(a) for the studydescribed inSubsection (2)(a), the
November 2024 interim meeting of the Natural
Resources, Agriculture, and Environment Interim
Committee; and

(b) for the studydescribed inSubsection (2)(b), the
November 2025 interim meeting of the Natural
Resources, Agriculture, and Environment Interim
Committee.

Section 4. Section 73-10c-3 is amended to
read:

73-10c-3. Water Development Coordinating
Council created - - Purpose - - Members.

(1)(a) There is created within the Department of
Natural Resources a Water Development
Coordinating Council. The council is comprised of:

(i) the director of theDivision ofWater Resources;

(ii) the executive secretary of the Water Quality
Board;

(iii) the executive secretary of theDrinkingWater
Board;

(iv) the director of the Housing and Community
Development Division or the director’s designee;

(v) the state treasurer or the state treasurer’s
designee; [and]

(vi) the commissioner of the Department of
Agriculture and Food, or the commissioner’s
designee[.]; and

(vii) an individual appointed by the governor with
the advice and consent of the Senate who is:

(A) familiar with water infrastructure projects,
including planning, financing, construction, or
operation; and

(B) employed by a water conservancy district that
is subject to the asset management criteria of
Section 17B- 2a- 1010.

(b) The council shall choose a chair and vice chair
from among the council’s own members, except the
chair and vice chair may not be from the same
department.

(c) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(2) The purposes of the council are to:

(a) coordinate the use and application of the
[funds]money available to the state to give financial
assistance to political subdivisions of this state so as
to promote the conservation, development,
treatment, restoration, and protection of thewaters
of this state;

(b) promote the coordination of the financial
assistance programs administered by the state and
the use of the financing alternative most
economically advantageous to the state and its
political subdivisions;

(c) promote the consideration by the Board of
Water Resources, Drinking Water Board, and
Water Quality Board of regional solutions to the
water and wastewater needs of individual political
subdivisions of this state;

(d) assess the adequacy andneeds of the state and
its political subdivisions with respect to
water- related infrastructures and advise the
governor and the Legislature on those funding
needs; [and]

(e) conduct reviews and reports on water- related
infrastructure issues as directed by statute[.];

(f) engage in planning and prioritization of water
infrastructure projects in accordance with Chapter
10g, Part 6, Planning and Prioritization; and

(g) expend money from the Water Infrastructure
Fund in accordance with Section 73- 10g- 107.

Section 5. Section 73-10g-102 is amended to
read:

73-10g-102. Definitions.

As used in this chapter:

(1) “Board” means the Board of Water
Resources[;].

(2) “Division” means the Division of Water
Resources[; and].
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(3) “Restricted account” means the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103.

(4) “Water Infrastructure Fund” means the
enterprise fund created in Section 73- 10g- 107.

(5) “Water infrastructure project” means:

(a) the following for the supply, control,
measurement, treatment, distribution, storage, or
transport of water:

(i) planning;

(ii) design;

(iii) construction;

(iv) reconstruction;

(v) improvement;

(vi) renovation;

(vii) acquisition; or

(viii) seismic upgrade; or

(b) a project to engage in planning consistent with
Part 6, Planning and Prioritization.

Section 6. Section 73-10g-107 is enacted to
read:

73-10g-107. Water Infrastructure Fund.

(1) There is created an enterprise fund known as
the “Water Infrastructure Fund,” which is referred
to in this section as the “fund.”

(2) The fund shall consist of:

(a) appropriations from the Legislature;

(b) money from the federal government;

(c) grants or donations from a person;

(d)moneymadeavailable to the state for purposes
of water infrastructure projects from any source;

(e) money received for the repayment of loans
made from the fund; and

(f) interest and earnings on the fund.

(3) The state treasurer shall invest the money in
the fund according to Title 51, Chapter 7, State
Money Management Act, except that interest or
other earnings derived from those investments
shall be deposited into the fund.

(4)(a) The Water Development Coordinating
Council may use money in the fund to pay for the
costs of administering Part 6, Planning and
Prioritization, including staff directly related to the
activities of the Water Development Coordinating
Council under Part 6, Planning and Prioritization.

(b) The division may use money in the fund to pay
for the costs of the study required by Section
73- 10- 39.

(c) Fund money may be used to issue loans or
grants prioritized in accordance with Section
73- 10g- 603.

Section 7. Section 73-10g-301 is amended to
read:

73-10g-301. Implementation of part.
Part 3. Watershed Councils Act

[(1) This part is known as the “Watershed
Councils Act.” (2)] This part shall be liberally
construed to:

[(a)](1) provide input to the Water Development
Coordinating Council regarding infrastructure
planning on a watershed and state level in
accordance with Part 6, Planning and
Prioritization;

[(b)](2) use local expertise and resources found in
universities and other research institutions or in
regional, state, and federal agencies.

(3) develop diverse and balanced stakeholder
forums for discussion of water policy and resource
issues at watershed and state levels that are not
vested with regulatory, infrastructure financing, or
enforcement powers or responsibilities; and

Section 8. Section 73-10g-302 is amended to
read:

73-10g-302. Definitions.

As used in this part:

(1) “Council” means the state council or a local
council created under this part.

(2) “Local council” means a local [watershed
]council created in accordance with Section
73- 10g- 306.

(3) “State council” means the Utah Watersheds
Council created in Section 73- 10g- 304.

(4) “Utah Water Task Force” means a task force
created by the Department of Natural Resources to
review and make recommendations regarding
water issues.

Section 9. Section 73-10g-304 is amended to
read:

73-10g-304. Utah Watersheds Council - -
Creation and governance.

(1) Within the Department of Natural Resources,
there is created the “Utah Watersheds Council”
consisting of the following members who are
residents of the state:

(a) the executive director of the Department of
Natural Resources;

(b) the executive director of the Department of
Environmental Quality;

(c) the commissioner of the Department of
Agriculture and Food;

(d) the director of the Utah Division of Indian
Affairs;

(e) the Utah State University Extension vice
president;

(f) the director of the Division of Emergency
Management within the Department of Public
Safety;
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(g) a representative designated by the Utah
Association of Counties;

(h) a representative designated by the Utah
League of Cities and Towns;

(i) a representative designated by the Utah
Association of Special Districts;

(j) a representative of reclamation projects
located in the state selected by the governor from a
list of three persons nominated jointly by the local
sponsors of reclamation projects located in the state
and the executive director of the Department of
Natural Resources;

(k) a representative of agricultural interests
selected by the governor from a list of three persons
nominated jointly by the commissioner of the
Department of Agriculture and Food, the president
of the Utah Farm Bureau, and the Utah State
University Extension vice president;

(l) a representative of environmental
conservation interests selected by the governor
from a list of three persons nominated jointly by the
executive directors of the Department of
EnvironmentalQuality andDepartment ofNatural
Resources;

(m) a representative of business and industry
water interests selected by the governor from a list
of three individuals nominated jointly by the Utah
Manufacturers Association, Utah Mining
Association, and Utah Petroleum Association;

(n) an attorney who is authorized to practice law
in the state, who has recognized expertise in water
law, and is selected by the governor from a list of
three individuals nominated jointly by the
executive director of the Department of Natural
Resources, the executive director of the
Department of Environmental Quality, and the
commissioner of theDepartment of Agriculture and
Food; [and]

(o) the state engineer, as a nonvoting member;

(p) the director of the division, as a nonvoting
member; and

[(o)](q) the designated individual selected by a
local [watershed ]council certified under Section
73- 10g- 306.

(2)(a) The state council shall:

(i) organize the state council as provided in this
part;

(ii) select a chair and at least one vice- chair from
among the members of the state council to have
powers and duties provided in the organizing
documents adopted by the state council; and

(iii) adopt policies to govern the state council’s
activities, including policies for the creation of
subcommittees that may be less than a quorum of
the state council and may include persons of
suitable expertise who are not state council
members.

(b) The state council shall make the organizing
documents and policies created under Subsection
(2)(a) available:

(i) to the public;

(ii) at each meeting of the state council; and

(iii) ona publicwebsitemaintained by thedivision
for council business.

(3) The state council may invite federal agencies
to name representatives as liaisons to the state
council.

(4) The state council shall stagger the initial
terms of the state council members listed in
Subsections (1)(g) through (n), after which
members will be replaced according to policies
adopted by the state council.

(5) After the state council’s initial organization,
the state council may hold regular and special
meetings at such locationswithin the state and on a
schedule as the state council determines, provided
that the state council shall meet at least
semi- annually.

(6) A majority of the voting members of the state
council constitutes a quorum.

(7) The action of the majority of the voting
members of the state council constitutes the action
of the state council.

(8)(a) The state council policies may allow that a
properly authorized representative of a voting
member of the state council may act in the place of
that voting member if the voting member is absent
or unable to act.

(b) The state council shall enter in the record of a
meetingproper documentationof a representative’s
authority to act on behalf of the voting member
under this Subsection (8).

(c) Authorization to act on behalf of a voting
member may be given for more than one meeting.

(d) Authorization to act on behalf of a voting
member shall comply with the policies adopted by
the state council.

(9)(a) The division shall staff the state council.

(b) The division may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to facilitate the creation and
operation of the state council.

Section 10. Section 73-10g-305 is amended to
read:

73-10g-305. Role of the state council - -
Reporting.

(1) The state council [is directed to]shall:

(a) serve as a forum to encourage and facilitate
discussion and collaboration by and among the
stakeholders relative to thewater- related interests
of the state and the state’s people and institutions;

(b) facilitate communication and coordination
between the Department of Natural Resources, the
Department of Agriculture and Food, the
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Department of Environmental Quality, and other
state and federal agencies in the administration
and implementation of water- related activities;

(c) facilitate the establishment of local [watershed
]councils by certifying a local council:

(i) for the watersheds defined in Section
73- 10g- 303; and

(ii) after reviewing the proceedings and
documents submitted by proposed local councils, to
ensure that the local council meets the certification
requirements in Section 73- 10g- 306;

(d) provide resources and support for the
administration of local councils;

(e) consult and seek guidance from local councils;
[and]

(f) advise the Water Development Coordinating
Council regarding a unified water infrastructure
plan in accordance with Section 73- 10g- 602; and

[(f)](g) provide advice to the governor and
Legislature on water issues.

(2) The state council shall provide updates on the
state council’s activities annually, or as invited, to:

(a) the Natural Resources, Agriculture, and
Environment Interim Committee;

(b) the Legislative Water Development
Commission; and

(c) the Utah Water Task Force.

Section 11. Section 73-10g-306 is amended to
read:

73-10g-306. Local councils - - Creation.

(1) A proposed local [watershed ]council may be
certified by the Utah Watersheds Council under
Subsection 73- 10g- 305(1)(c) if:

(a) the organizing documents and policies of the
proposed local[ watershed] council:

(i) provide for an open and equitable system of
governance;

(ii) encourage participation by a water user or
group of water users, other watershed groups,
mutual irrigation companies, distribution system
committees, and other stakeholders within the
watershed; and

(iii) require that:

(A) a majority of the members of the local council
constitutes a quorum; and

(B) an action of the local council be approved by no
less than a majority of the members of the local
council;

(b) in a balance appropriate for thewatershed, the
proposed local council membership includes
watershed stakeholders who reside or work within
the watershed or own or control the right to divert
or use water within the watershed and is
representative, where feasible, of at least these
interests:

(i) agriculture;

(ii) industry;

(iii) Indian tribes;

(iv) public water suppliers, as defined in Section
73- 1- 4;

(v) water planning and research institutions;

(vi) water quality;

(vii) fish and wildlife;

(viii) water dependent habitat and environments;

(ix) watershed management, such as distribution
system committees functioning within the
watershed;

(x) mutual irrigation companies;

(xi) land use planning agencies; and

[(xi)](xii) local sponsors of [reclamation]Bureau of
Reclamation projects;

(c) for each of the five watersheds that drain into
Great Salt Lake, the proposed local council includes
a person designated by the Great Salt Lake local
watershed council, if the Great Salt Lake local
[watershed ]council is certified; and

(d) for the Great Salt Lake watershed, the
proposed local council includes a person designated
by each of the five watersheds that drain into Great
Salt Lake that has a certified local watershed
council.

(2) A local council may invite state and federal
agencies to name representatives as liaisons to the
local council.

Section 12. Section 73-10g-601 is enacted to
read:

73-10g-601. Definitions.
Part 6. Planning and Prioritization

As used in this part:

(1) “Agency plan” means a water infrastructure
plan adopted by a relevant agency.

(2) “Executive director” means the executive
director of the Department of Natural Resources.

(3) “Relevant agency” means:

(a) the Division of Water Resources;

(b) the Division of Drinking Water;

(c) the Division of Water Quality;

(d) the Housing and Community Development
Division; and

(e) the Department of Agriculture and Food.

(4) “State council” means theWater Development
Coordinating Council created in Sections 73- 10c- 3
and 79- 2- 201.

(5) “Utah Watersheds Council” means the Utah
WatershedsCouncil created inSection73- 10g- 304.

(6) “Water infrastructure fund money” means
money in theWater Infrastructure Fund created by
Section 73- 10g- 107.
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Section 13. Section 73-10g-602 is enacted to
read:

73-10g-602. Unified water infrastructure
plan - - Annual reporting.

(1)(a) The state council shall adopt aunifiedwater
infrastructure plan in accordance with this section
by no later than March 1, 2026.

(b) The state council shall update the unified
water infrastructure plan as needed, but at least
every four years.

(c) A relevant agency may request that the state
council amend the unified water infrastructure
plan.

(2) A unified water infrastructure plan shall:

(a) describe water infrastructure projects:

(i) needed to maintain the reliable supply of safe
and clean water within the state; and

(ii) organized in 10- year phases up to at least a
20- year plan;

(b) be consistent with the policies, goals, and
recommendations of the state water plan; and

(c) be based primarily on agency plans submitted
by the relevant agencies.

(3) Beginning on June 30, 2025, a relevant agency
shall:

(a) annually adopt a water infrastructure agency
plan that describes and ranks needed water
infrastructure projects under the jurisdiction of the
relevant agency;

(b) include in the agency plan ranking
justifications and descriptions of whether a water
infrastructure project is:

(i) ready for construction;

(ii) planning for construction; or

(iii) a future project;

(c) organize an agency plan under this section in
10- year phases up to at least a 20- year plan; and

(d) annually submit the agency plan to the state
council by no later than June 30.

(4) Before adopting or amending a unified water
infrastructure plan, the state council shall provide
a draft of the proposed unified water infrastructure
plan to the Utah Watersheds Council and the Utah
Watersheds Council may advise the state council
concerning the unified water infrastructure plan.

(5)(a) Beginning September 1, 2024, a relevant
agency shall annually prepare a report and submit
it to the state council concerning the funds or
accounts that the relevant agency administers.

(b) The report required by this Subsection (5)
shall provide for the fund or account:

(i) the balance at the beginning of the fiscal year of
the report;

(ii) revenues received from any source during the
fiscal year;

(iii) the ending balance after the close of the fiscal
year; and

(iv) projected revenues and disbursements for the
coming fiscal year.

(c) The state council shall compile the reports
submitted pursuant to this Subsection (5) by no
later than October 1 and distribute the compiled
report to:

(i) the governor;

(ii) the Legislative Management Committee;

(iii) the Natural Resources, Agriculture, and
Environment Interim Committee; and

(iv) the Natural Resources, Agriculture, and
Environmental Quality Appropriations
Subcommittee.

Section 14. Section 73-10g-603 is enacted to
read:

73-10g-603. Ranking and prioritizing water
infrastructure projects.

(1) The state council, in consultation with the
relevant agencies, shall develop a written
prioritization process for ranking and prioritizing
water infrastructure projects that are or will be
funded by water infrastructure fund money
beginning with fiscal year 2027. The written
prioritization process shall:

(a) identify water infrastructure projects listed in
the unified water infrastructure plan described in
Section 73- 10g- 602; and

(b) rank the water infrastructure projects
identified under Subsection (1)(a).

(2) The following shall be included in the written
prioritization process under Subsection (1):

(a) subject to Subsection (3), categories of the
types of water infrastructure projects against
which other water infrastructure projects are
prioritized;

(b) exclusion of the following types of water
infrastructure projects:

(i) an emergency water infrastructure project; or

(ii) a small water infrastructure project that
receives less than an amount of water
infrastructure fund money established by rule
made by the state council in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(c) hardship criteria that at a minimum refer to
the hardship criteria of the Division of Drinking
Water and the Division of Water Quality;

(d) criteria related to the public interest,
including conservation and the protection of public
health and safety;

(e) criteria to ensure that theproject is adequately
designed based on sound engineering and geologic
considerations;
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(f) criteria for ranking or prioritizing a local water
infrastructure project based on:

(i) a local water infrastructure plan that is
consistent with this section; and

(ii) consultation with local entities about local
water infrastructure projects;

(g) criteria for ranking or prioritizing a water
infrastructure project when water infrastructure
fund money will be used to match federal funding;

(h) a requirement that a person who receives
water infrastructure fund money for a water
infrastructure project:

(i) engage in long- term planning consistent with
Section 73- 10g- 602; and

(ii) comply with Section 73- 10g- 605; and

(i) any other provision the state council considers
appropriate.

(3) When including categories of types of water
infrastructure projects used in the written
prioritization process, the state council shall
consider:

(a) whether to apply percentages of water
infrastructure fund money assigned to each
category;

(b) the size and resources of recipients; and

(c) the potential purposes of the different types of
water infrastructure projects, such as agricultural,
municipal, or industrial uses.

(4) In developing the written prioritization
process, the state council shall seek and consider
public comment related to developing the written
prioritization process by holding public meetings at
locations throughout the state in accordance with
Title 52, Chapter 4, Open and Public Meetings Act.

(5)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
council shall make rules establishing the written
prioritization process under Subsection (1).

(b) The state council shall submit a proposed rule
to a committee or commission designated by the
Legislative Management Committee for review
before taking final action on the proposed rule or a
proposed amendment to the rule described in this
Subsection (5).

(6) In determining priorities and funding levels of
water infrastructure projects, the state council
shall use the ranked list of water infrastructure
projects based on the criteria adopted in thewritten
prioritization process under Subsection (1).

(7) A relevant agency shall annually report to the
state council on the status of new water
infrastructure projects, including water
infrastructure projects that are funded by the
Legislature in an appropriation act.

(8) For a fiscal year before fiscal year 2027, a
relevant agency shall prioritize water

infrastructure projectswithin the jurisdiction of the
relevant agency and not the state council.

Section 15. Section 73-10g-604 is enacted to
read:

73-10g-604. State council’s general duties
related to prioritizing - - Reporting - -
Relevant agency actions.

(1) The state council shall:

(a) beginning with fiscal year 2027, determine
priorities and funding levels ofwater infrastructure
projects for each fiscal year based on ranked water
infrastructure projects;

(b) hold public meetings in accordance with Title
52, Chapter 4, Open and Public Meetings Act, and
otherwise provide for public input on funding of
water infrastructure projects; and

(c) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
necessary to perform the state council’s duties
related to:

(i) adopting the unifiedwater infrastructure plan;

(ii) adopting a written prioritization plan; and

(iii) prioritizing and setting funding levels for
water infrastructure projects.

(2)(a) For water infrastructure projects
prioritized with funding provided under this title,
the state council shall annually report, by no later
than the October interim meeting of the
Legislature, to a committee or commission
designated by the Legislative Management
Committee:

(i) a prioritized list of the water infrastructure
projects and the funding levels available for those
water infrastructure projects; and

(ii) the unfunded water infrastructure projects
and maintenance needs within the state.

(b) The committee or commission designated by
the Legislative Management Committee under
Subsection (2)(a) shall:

(i) review the list reported by the state council;
and

(ii) recommend to the Legislature:

(A) the amount of additional funding to allocate to
water infrastructure projects; and

(B) the source of revenue for the additional
funding allocation under Subsection (2)(b)(ii)(A).

(3) A relevant agency shall administer money
prioritized under this part in a manner consistent
with this part.

Section 16. Section 73-10g-605 is enacted to
read:

73-10g-605. Capital asset management and
reserve analysis - - Assistance for person
seeking state funds.

(1) As a condition of receiving water
infrastructure fund money for a water
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infrastructure project by a loan or grant, a recipient
shall:

(a) conduct a reserve study showing how the
recipient shall:

(i) repay the loan if the recipient receives a loan;
and

(ii) collect money for repair and replacement of
the water infrastructure project;

(b) if the recipient receives a loan, update the
reserve study described in Subsection (1)(a) every
five years or until the loan is repaid; and

(c) comply with the relevant capital asset
management requirements under:

(i) Section 19- 5- 202 for a water infrastructure
project related to wastewater or sewage
infrastructure; or

(ii) Section 73- 10g- 502 for a water provider’s, as
defined in Section 73- 10g- 501, water
infrastructure project that is not described in
Subsection (1)(c)(i).

(2) A reserve study required under this section
shall include:

(a) a list of the components identified in the
reserve analysis that will reasonably require
reserve funds;

(b) a statement of the probable remaining useful
life, as of the date of the reserve analysis, of each
component identified in the reserve analysis;

(c) an estimate of the cost to repair, replace, or
restore each component identified in the reserve
analysis;

(d) an estimate of the total annual contribution to
a reserve fund necessary to meet the cost to repair,
replace, or restore each component identified in the
reserve analysis during the component’s useful life
and at the end of the component’s useful life; and

(e) a reserve funding plan that recommends how
the system may fund the annual contribution
described in Subsection (2)(d).

(3) If a person seeking water infrastructure fund
money under this part establishes a need to the
satisfaction of a relevant agency, the relevant
agency may provide the person:

(a) water infrastructure fund money to assist the
recipient in complying with the planning, reserve
analysis, and capital asset management
requirements of this part; or

(b) technical assistance with the planning,
reserve analysis, or capital asset management
requirements of this part.

Section 17. Repealer.

This bill repeals:

Section 73-10-17, State water plan - -
Authority of other agencies not impaired.

Section 18. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 18(a) Business- like Activities

The Legislature has reviewed the following
proprietary funds. Under the terms and conditions
of Utah Code 63J- 1- 410, for any included Internal
Service Fund, the Legislature approves budgets,
full- time permanent positions, and capital
acquisition amounts as indicated, and appropriates
to the funds, as indicated, estimated revenue from
rates, fees, and other charges. The Legislature
authorizes the State Division of Finance to transfer
amounts between funds and accounts as indicated.

ITEM 1

To Department of Natural Resources - Water
Infrastructure Fund

From General Fund, One- time $2,500,000

Schedule of Programs:

Water Infrastructure Fund $2,500,000

Section 19. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 336
H. B. 256

Passed February 9, 2024
Approved March 18, 2024
Effective May 1, 2024

MILITARY COMPATIBLE LAND USE
AMENDMENTS

Chief Sponsor: Val L. Peterson
Senate Sponsor: David G. Buxton

LONG TITLE

General Description:
This bill addresses land use compatibility with
military use.

Highlighted Provisions:
This bill:
" modifies provisions regarding when notice is

required related to applications or permits near
military land;

" provides that a municipality or county should
deny a land use application if the Department of
Veterans and Military Affairs determines that a
proposed land use is incompatible with military
operations; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 9a- 537, as enacted by Laws of Utah 2023,

Chapter 154
17- 27a- 533, as enacted by Laws of Utah 2023,

Chapter 154

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-537 is amended to
read:

10-9a-537. Land use compatibility with
military use.

(1) As used in this section:

(a) “Department” means the Department of
Veterans and Military Affairs.

(b) “Military” means a branch of the armed forces
of the United States, including the Utah National
Guard.

(c) “Military land” means the following land or
facilities:

(i) Camp Williams;

(ii) Hill Air Force Base;

(iii) Dugway Proving Ground;

(iv) Tooele Army Depot;

(v) Utah Test and Training Range;

(vi) Nephi Readiness Center;

(vii) Cedar City Alternate Flight Facility; or

(viii) Little Mountain Test Facility.

(2)(a) Except as provided in Subsection (2)(b), on
or before July 1, 2025, for anyarea in amunicipality
within 5,000 feet of a boundary of military land, a
municipality shall, in consultation with the
department, develop and maintain a compatible
use plan to ensure permitted uses and conditional
uses relevant to the military land are compatible
with the military operations on military land.

(b) A municipality that has a compatible use plan
as of January 1, 2023, is not required to develop a
new compatible use plan.

(3) If a municipality receives a land use
application[, other than an individual building
permit,] related to land within 5,000 feet of a
boundary of military land, before the municipality
may approve the land use application, the
municipality shall notify thedepartment inwriting.

(4)(a) If the department receives the notice
described inSubsection (3), the executive director of
the department shall:

[(a)](i) determine whether the proposed land use
is compatible with the military use of the relevant
military land; and

[(b)](ii) within 90 days after the receipt of the
notice described in Subsection (3), respond in
writing to the municipality regarding the
determination of compatibility described in
Subsection (4)(a)(i).

(b)(i) For a land use application pertaining to a
parcel within 5,000 feet of military land that may
have an adverse effect on the operations of the
military installation, except as provided in
Subsection (4)(b)(ii), the municipality shall
consider the compatible use plan in processing the
land use application.

(ii) For a land use application pertaining to a
parcel within 5,000 feet of military land that may
have an adverse effect on the operations of the
military installation, if the applicant has a vested
right, the municipality is not required to consider
the compatible land use plan in consideration of the
land use application.

(5) If thedepartment receives thenotice described
in Subsection (3) before the municipality has
completed the compatible use plan as described in
this section, the department shall consult with the
municipality and representatives of the relevant
military land to determine whether the use
proposed in the land use application is a compatible
use.

Section 2. Section 17-27a-533 is amended to
read:

17-27a-533. Land use compatibility with
military use.

(1) As used in this section:

(a) “Department” means the Department of
Veterans and Military Affairs.

(b) “Military” means a branch of the armed forces
of the United States, including the Utah National
Guard.
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(c) “Military land” means the following land or
facilities:

(i) Camp Williams;

(ii) Hill Air Force Base;

(iii) Dugway Proving Ground;

(iv) Tooele Army Depot;

(v) Utah Test and Training Range;

(vi) Nephi Readiness Center;

(vii) Cedar City Alternate Flight Facility; or

(viii) Little Mountain Test Facility.

(2)(a) Except as provided in Subsection (2)(b), on
or before July 1, 2025, for any area in a county
within 5,000 feet of a boundary of military land, a
county shall, in consultation with the department,
develop and maintain a compatible use plan to
ensure permitted uses and conditional uses
relevant to the military land are compatible with
the military operations on military land.

(b) A county that has a compatible use plan as of
January 1, 2023, is not required to develop a new
compatible use plan.

(3) If a county receives a land use application[,
other than an individual building permit,] related
to land within 5,000 feet of a boundary of military
land, before the county may approve the land use
application, the county shall notify the department
in writing.

(4)(a) If the department receives the notice
described inSubsection (3), the executive director of
the department shall:

[(a)](i) determine whether the proposed land use
is compatible with the military use of the relevant
military land; and

[(b)](ii) within 90 days after the receipt of the
notice described in Subsection (3), respond in
writing to the county regarding the determination
of compatibility described in Subsection (4)(a)(i).

(b)(i) For a land use application pertaining to a
parcel within 5,000 feet of military land that may
have an adverse effect on the operations of the
military installation, except as provided in
Subsection (4)(b)(ii), the county shall consider the
compatible use plan in processing the land use
application.

(ii) For a land use application pertaining to a
parcel within 5,000 feet of military land that may
have an adverse effect on the operations of the
military installation, if the applicant has a vested
right, the county is not required to consider the
compatible land use plan in consideration of the
land use application.

(5) If thedepartment receives thenotice described
in Subsection (3) before the county has completed
the compatible use plan as described in this section,
the department shall consult with the county and
representatives of the relevant military land to
determinewhether the use proposed in the land use
application is a compatible use.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 337
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Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

PROPERTY RIGHTS OMBUDSMAN
AMENDMENTS

Chief Sponsor: Kera Birkeland
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill modifies the Property Rights Ombudsman
Act.

Highlighted Provisions:
This bill:
" provides that a partywhoprevails in court on an

issue that the Office of the Property Rights
Ombudsman previously decided in the party’s
favor may be entitled to an award of attorney
fees;

" provides that the party described above may be
entitled to collect a civil penalty and
consequential damages in certain
circumstances; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 43- 206, as last amended by Laws of Utah 2020,

Fifth Special Session, Chapter 4

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-43-206 is amended to
read:

13-43-206. Advisory opinion - - Process.

(1) A request for an advisory opinion under
Section 13- 43- 205 shall be:

(a) filed with the Office of the Property Rights
Ombudsman; and

(b) accompanied by a filing fee of $150.

(2) TheOffice of theProperty Rights Ombudsman
may establish policies providing for partial fee
waivers for a personwho is financially unable to pay
the entire fee.

(3) A person requesting an advisory opinion need
not exhaust administrative remedies, including
remedies described under Section 10- 9a- 801 or
17- 27a- 801, before requesting an advisory opinion.

(4) TheOffice of theProperty Rights Ombudsman
shall:

(a) deliver notice of the request to opposing
parties indicated in the request;

(b) inquire of all parties if there are other
necessary parties to the dispute; and

(c) deliver notice to all necessary parties.

(5) If a governmental entity is an opposing party,
the Office of the Property Rights Ombudsman shall
deliver the request in the manner provided for in
Section 63G- 7- 401.

(6)(a) The Office of the Property Rights
Ombudsman shall promptly determine if the
parties can agree to a neutral third party to issue an
advisory opinion.

(b) If no agreement can be reached within four
business days after notice is delivered pursuant to
Subsections (4) and (5), the Office of the Property
Rights Ombudsman shall appoint a neutral third
party to issue an advisory opinion.

(7) All parties that are the subject of the request
for advisory opinion shall:

(a) share equally in the cost of the advisory
opinion; and

(b) provide financial assurance for payment that
the neutral third party requires.

(8) The neutral third party shall comply with the
provisions of Section 78B- 11- 109, and shall
promptly:

(a) seek a response from all necessary parties to
the issues raised in the request for advisory opinion;

(b) investigate and consider all responses; and

(c) issue a written advisory opinion within 15
business days after the appointment of the neutral
third party under Subsection (6)(b), unless:

(i) the parties agree to extend the deadline; or

(ii) the neutral third party determines that the
matter is complex and requires additional time to
render an opinion, which may not exceed 30
calendar days.

(9) An advisory opinion shall include a statement
of the facts and law supporting the opinion’s
conclusions.

(10)(a) Copies of any advisory opinion issued by
the Office of the Property Rights Ombudsman shall
be delivered as soon as practicable to all necessary
parties.

(b) A copy of the advisory opinion shall be
delivered to the government entity in the manner
provided for in Section 63G- 7- 401.

(11) An advisory opinion issued by the Office of
the Property Rights Ombudsman is not binding on
any party to, nor admissible as evidence in, a
dispute involving land use law except as provided in
Subsection (12).

(12) Subject to Subsection (13), if the Office of the
Property Rights Ombudsman issues an advisory
opinion described in this section, and if the same
issue that is the subject of the advisory opinion is
subsequently litigated in court on a cause of action
alleging the same facts and circumstances that are
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at issue in the advisory opinion, and if the court
resolves the issue consistent with the advisory
opinion, the court may award the substantially
prevailing party:

(a) reasonable attorney fees and court costs
pertaining to the development of the cause of action
from the date the Office of the Property Rights
Ombudsman delivers the advisory opinion to the
date of the court’s resolution; and

(b) if the court finds that the opposing party
knowingly and intentionally violated the law
governing the cause of action:

(i) a civil penalty of $250 per day; and

(ii) consequential damages;

[(12) Subject to Subsection (13), if a dispute
involving land use law results in the issuance of an
advisory opinion described in this section, if the
same issue that is the subject of the advisory
opinion is subsequently litigated on the same facts
and circumstances at issue in the advisory opinion,
and if the relevant issue is resolved consistent with
the advisory opinion, the substantially prevailing
party on that cause of action may collect:]

[(a) reasonable attorney fees and court costs
pertaining to the development of that cause of
action from the date of the delivery of the advisory
opinion to the date of the court’s resolution; and]

[(b) subject to Subsection (13), if the court finds
that the opposing party knowingly and
intentionally violated the law governing that cause
of action, a civil penalty of $250 per day:]

[(i) beginning on the later of:]

[(A) 30 days after the day on which the advisory
opinion was delivered; or]

[(B) the day on which the action was filed; and]

[(ii) ending the day on which the court enters a
final judgment.]

(13)(a) Subsection (12) does not apply unless the
resolution described in Subsection [(12)](12)(a) is
final.

(b) [A court may not impose a civil penalty under
Subsection (12)(b) against or in favor of a party
other than the land use applicant or a government
entity.]The civil penalty described in Subsection
(12)(b)(i):

(i) begins to accrue on the later of:

(A) 30 days after the day onwhich theOffice of the
Property Rights Ombudsman delivers the advisory
opinion; or

(B) the day on which the substantially prevailing
party or opposingparty filed the action in court; and

(ii) ends the day on which the court enters a final
judgment.

(c) A court may not impose a civil penalty against
a party under Subsection (12)(b)(i) unless the party
is the land use applicant or a government entity.

(14) In addition to any amounts awarded under
Subsection (12), if the dispute described in
Subsection (12) in whole or in part concerns an
impact fee, and if the result of the litigation requires
that the political subdivision or private entity
refund the impact fee in accordance with Section
11- 36a- 603, the political subdivision or private
entity shall refund the impact fee in an amount that
is based on the difference between the impact fee
paidandwhat the impact fee shouldhavebeen if the
political subdivision or private entity had correctly
calculated the impact fee.

(15) Nothing in this section is intended to create
[any]a new cause of action under land use law.

(16) Unless filed by the local government, a
request for an advisory opinion under Section
13- 43- 205 does not stay the progress of a land use
application, the effect of a land use decision, or the
condemning entity’s occupancy of a property.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 338

2738

CHAPTER 338
H. B. 298

Passed February 28, 2024
Approved March 18, 2024
Effective May 1, 2024

HOMELESSNESS SERVICES
AMENDMENTS

Chief Sponsor: Tyler Clancy
Senate Sponsor: Kirk A. Cullimore

Cosponsor:
Paul A. Cutler
Trevor Lee

Cheryl K. Acton
Colin W. Jack

LONG TITLE

General Description:

This billmodifies provisions related to the provision
of homeless services.

Highlighted Provisions:

This bill:

" defines terms;

" renames the Utah Homelessness Council to the
Utah Homeless Services Board (the board);

" changes the size and membership of the board;

" changes the size, membership, and duties of the
executive committee of the board;

" exempts the executive committee from theOpen
and Public Meetings Act;

" expands the board’s duties;

" establishes additional data that the Office of
Homeless Services shall report to the public and
the Legislature;

" requires the state and local homeless councils to
establish goals for making progress towards
exiting individuals from homelessness;

" establishes the Shelter Cities Advisory Board
and provides the advisory board’s
responsibilities;

" modifies provisions related to the winter
response plan for a county of the first or second
class;

" changes the limitations in effect during a code
blue event; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
35A- 16- 102, as last amended by Laws of Utah

2022, Chapter 403
35A- 16- 202, as enacted by Laws of Utah 2021,

Chapter 281
35A- 16- 203, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 205, as last amended by Laws of Utah

2022, Chapter 403
35A- 16- 301, as renumbered and amended by Laws

of Utah 2021, Chapter 281
35A- 16- 302, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 401, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 402, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 403, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 501.5, as enacted by Laws of Utah 2023,

Chapter 302
35A- 16- 502, as repealed and reenacted by Laws of

Utah 2023, Chapter 302
35A- 16- 602, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 703, as enacted by Laws of Utah 2023,

Chapter 302
ENACTS:
35A- 16- 208, Utah Code Annotated 1953
35A- 16- 209, Utah Code Annotated 1953
35A- 16- 210, Utah Code Annotated 1953
REPEALS AND REENACTS:
35A- 16- 204, as last amended by Laws of Utah

2022, Chapter 403

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 35A-16-102 is amended to
read:

35A-16-102. Definitions.
As used in this chapter:

(1) “Board” means the Utah Homeless Services
Board created in Section 35A- 16- 204.

(2) “Client” means an individual who is
experiencing homelessness or an individual at risk
of becoming homeless.

(3) “Chief executive officer” means the same as
that term is defined in Section 11- 51- 102.

(4) “Collaborative applicant” means the entity
designated by a continuum of care to collect and
submit data and apply for funds on behalf of the
continuum of care, as required by the United States
Department of Housing and Urban Development.

[(2)](5) “Continuum of care” means a regional or
local planningbodydesignated by theUnitedStates
Department of Housing andUrban Development to
coordinate services for individuals experiencing
homelessness within an area of the state.

[(3)](6) “Coordinator” means the state
homelessness coordinator appointed under Section
63J- 4- 202.

[(4)](7) “Executive committee” means the
executive committee of the [homelessness council
described in Section 35A- 16- 204]board.
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(8) “Exit destination” means:

(a) a homeless situation;

(b) an institutional situation;

(c) a temporary housing situation;

(d) a permanent housing situation; or

(e) other.

(9) “First- tier eligible municipality” means a
municipality that:

(a) is located within a county of the first or second
class;

(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;

(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and

(d) is certified as a first- tier eligible municipality
in accordance with Section 35A- 16- 404.

[(5)](10) “Homeless Management Information
System” or “HMIS” means an information
technology system that:

(a) is used to collect client- level data and data on
the provision of housing and services to homeless
individuals and individuals at risk of homelessness
in the state; and

(b) meets the requirements of the United States
Department of Housing and Urban Development.

[(6)](11) “Homeless services budget” means the
comprehensive annual budget and overview of all
homeless services available in the state described in
Subsection 35A- 16- 203(1)(b).

[(7) “Homelessness council” means the Utah
Homelessness Council created in Section
35A- 16- 204.]

[(8)](12) “Local homeless council” means a local
planning body designated by the steering
committee to coordinate services for individuals
experiencing homelessness within an area of the
state.

[(9)](13) “Office” means the Office of Homeless
Services.

(14) “Second- tier eligible municipality” means a
municipality that:

(a) is located within a county of the third, fourth,
fifth, or sixth class;

(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;

(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and

(d) is certified as a second- tier eligible
municipality in accordance with Section
35A- 16- 404.

[(10)](15)(a) “Service provider” means a state
agency, a local government, or a private
organization that provides services to clients.

(b) “Service provider” includes a correctional
facility and the Administrative Office of the Courts.

(16) “Steering committee” means the Utah
Homeless Network Steering Committee created in
Section 35A- 16- 206.

[(11)](17) “Strategic plan” means the statewide
strategic plan to minimize homelessness in the
state described in Subsection 35A- 16- 203(1)(c).

(18) “Type of homelessness” means:

(a) chronic homelessness;

(b) episodic homelessness;

(c) situational homelessness; or

(d) family homelessness.

Section 2. Section 35A-16-202 is amended to
read:

35A-16-202. Powers and duties of the office.

(1) The office shall, under the direction of the
coordinator:

(a) assist in providing homeless services in the
state;

(b) coordinate the provision of homeless services
in the state; [and]

(c) manage, with the concurrence of [Continuum
of Care]continuum of care organizations approved
by the United States Department of Housing and
Urban Development, a Homeless Management
Information System for the state that:

(i) shares client- level data between [state
agencies, local governments, and private
organizations that provide services to homeless
individuals and families and individuals at risk of
homelessness]service providers in the state;

(ii) is effective as a case management system;

(iii) except for individuals receiving services who
are victims of domestic violence, includes an
effective authorization protocol for encouraging
individuals who are provided with any homeless
services in the state to provide accurate information
to providers for inclusion in the HMIS; and

(iv) meets the requirements of the United States
Department of Housing and Urban Development
and other federal requirements[.]; and

(d) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules
defining “successful exit,” “unsuccessful exit,” and
“neutral exit.”

(2) The office may:

(a) by following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
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Act, seek federal grants, loans, or participation in
federal programs; and

(b) for any federal program that requires the
expenditure of state funds as a condition for
participation by the state in a fund, property, or
service, with the governor’s approval, expend
whatever funds are necessary out of the money
provided by the Legislature for the use of the office.

Section 3. Section 35A-16-203 is amended to
read:

35A-16-203. Powers and duties of the
coordinator.

(1) The coordinator shall:

(a) coordinate the provision of homeless services
in the state;

(b) in cooperation with the [homelessness
council]board, develop and maintain a
comprehensive annual budget and overview of all
homeless services available in the state, which
homeless services budget shall receive final
approval by the [homelessness council]board;

(c) in cooperation with the [homelessness
council]board, create a statewide strategic plan to
minimize homelessness in the state, which
strategic plan shall receive final approval by the
[homelessness council]board;

(d) in cooperation with the [homelessness
council]board, oversee funding provided for the
provision of homeless services, which funding shall
receive final approval by the [homelessness
council]board, including funding from the:

(i) Pamela AtkinsonHomeless Account created in
Section 35A- 16- 301;

(ii) Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303; and

(iii) Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402;

(e) provide administrative support to and serve as
a member of the [homelessness council]board;

(f) at the governor’s request, report directly to the
governor on issues regarding homelessness in the
state and the provision of homeless services in the
state; and

(g) report directly to the president of the Senate
and the speaker of the House of Representatives at
least twice each year on issues regarding
homelessness in the state and the provision of
homeless services in the state.

(2) The coordinator, in cooperation with the
[homelessness council]board, shall ensure that the
homeless services budget described in Subsection
(1)(b) includes an overview and coordination plan
for all funding sources for homeless services in the
state, including from state agencies, [Continuum of
Care]continuum of care organizations, housing
authorities, local governments, federal sources, and
private organizations.

(3) The coordinator, in cooperation with the
[homelessness council]board and taking into
account the metrics established and data reported
in accordance with Section 35A- 16- 208, shall
ensure that the strategic plan described in
Subsection (1)(c):

(a) outlines specific goals and measurable
benchmarks for minimizing homelessness in the
state and for coordinating services for individuals
experiencing homelessness among all service
providers in the state;

(b) identifies best practices and recommends
improvements to the provision of services to
individuals experiencing homelessness in the state
to ensure the services are provided in a safe,
cost- effective, and efficient manner;

(c) identifies best practices and recommends
improvements in coordinating the delivery of
services to the variety of populations experiencing
homelessness in the state, including through the
use of electronic databases and improved data
sharing among all service providers in the state;
and

(d) identifies gaps and recommends solutions in
the delivery of services to the variety of populations
experiencing homelessness in the state.

(4) In overseeing funding for the provision of
homeless services as described in Subsection (1)(d),
the coordinator:

(a) shall prioritize the funding of programs and
providers that have a documented history of
successfully reducing the number of individuals
experiencing homelessness, reducing the time
individuals spend experiencing homelessness,
moving individuals experiencing homelessness to
permanent housing, or reducing the number of
individuals who return to experiencing
homelessness; and

(b) except for a program or provider providing
services to victims of domestic violence, may not
approve funding to a program or provider that does
not enter into awritten agreementwith the office to
collect and share HMIS data regarding the
provision of services to individuals experiencing
homelessness so that the provision of services can
be coordinated among state agencies, local
governments, and private organizations.

(5) In cooperation with the [homelessness
council]board, the coordinator shall update the
annual statewide budget and the strategic plan
described in this section on an annual basis.

(6)(a)OnorbeforeOctober 1, the coordinator shall
provide a written report to the department for
inclusion in the department’s annualwritten report
described in Section 35A- 1- 109.

(b) The written report shall include:

(i) the homeless services budget;

(ii) the strategic plan;

(iii) recommendations regarding improvements
to coordinating and providing services to
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individuals experiencing homelessness in the state;
[and]

(iv) in coordination with the [homelessness
council]board, a complete accounting of the office’s
disbursement of funds during the previous fiscal
year from:

(A) the Pamela Atkinson Homeless Account
created in Section 35A- 16- 301;

(B) the Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303;

(C) the Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402;

(D) the COVID- 19 Homeless Housing and
Services Grant Program created in Section
35A- 16- 602; and

(E) any other grant program created in statute
that is administered by the office[.]; and

(v) the data described in Section 35A- 16- 208.

Section 4. Section 35A-16-204 is repealed
and re-enacted to read:

35A-16-204. Utah Homeless Services Board.

(1) There is created within the office the Utah
Homeless Services Board.

(2)(a) The board shall consist of the following
members:

(i) a representative, appointed by the speaker of
the House of Representatives;

(ii) a representative, appointed by thepresident of
the Senate;

(iii) a private sector representative, appointed by
the governor;

(iv) a representative, appointed by the governor;

(v) a statewide philanthropic leader, appointed by
the Utah Impact Partnership or the partnership’s
successor organization;

(vi) the mayor of Salt Lake City;

(vii) the chief executive officer appointed by the
Shelter Cities Advisory Council in accordance with
Section 35A- 16- 210;

(viii) an elected official appointed by the Utah
Association of Counties or the association’s
successor organization;

(ix) a county employee who oversees behavioral
health, appointed by the Utah Association of
Counties or the association’s successor
organization;

(x) an individual who represents the Utah
Homeless Network; and

(xi) the coordinator.

(b) The governor shall select a board member to
serve as chair of the board.

(3) The following four members of the board shall
serve as the executive committee:

(a) the coordinator; and

(b) three board members chosen by the board
chair, which shall include one of the members
described in Subsection (2)(a)(vi) or (2)(a)(vii).

(4)(a) The board shall meet at least once per
calendar quarter.

(b)The chair, the coordinator, or three of the board
members may call a board meeting.

(c) The individual calling the meeting shall
provide notice of the meeting to the board members
at least three calendar days in advance of the
meeting.

(5) A majority of the voting members of the board
constitutes a quorum of the board at any meeting,
and the action of the majority of voting members
present constitutes the action of the board.

(6)(a) A majority of members of the executive
committee constitutes a quorum of the executive
committee at any meeting, and the action of the
majority of members present constitutes the action
of the executive committee.

(b) The executive committee is exempt from the
requirements described inTitle 52,Chapter 4,Open
and Public Meetings Act.

(7)(a) Except as required by Subsection (7)(c):

(i) each appointed member of the board, other
than a board member described in Subsection
(2)(a)(vii), shall serve a four- year term; and

(ii) the board member appointed in accordance
with Subsection (2)(a)(vii) shall serve a two- year
term.

(b) A board member may serve more than one
term.

(c) The appointing authority, at the time of
appointment or reappointment, may adjust the
length of terms to ensure that the terms of board
members are staggered so that approximately half
of the appointed board members are appointed
every two years.

(8) When a vacancy occurs in the appointed
membership for any reason, the replacement is
appointed for the unexpired term.

(9)(a) Except as described in Subsection (9)(b), a
member may not receive compensation or benefits
for the member’s service but may receive per diem
and travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(b) Compensation and expenses of a board
member who is a legislator are governed by Section
36- 2- 2 and Legislative Joint Rules, Title 5,
Legislative Compensation and Expenses.
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(10) The office shall provide staff and
administrative support to the board.

Section 5. Section 35A-16-205 is amended to
read:

35A-16-205. Duties of the board.

(1) The [homelessness council]board:

[(1)](a) shall provide final approval for:

[(a)](i) the homeless services budget;

[(b)](ii) the strategic plan; and

[(c)](iii) the awarding of funding for the provision
of homeless services as described in Subsection
35A- 16- 203(1)(d);

[(2)](b) in cooperation with the coordinator, shall:

[(a)](i) develop and maintain the homeless
services budget;

[(b)](ii) develop and maintain the strategic plan;
and

[(c)](iii) review applications and approve funding
for the provision of homeless services in the state as
described in Subsection 35A- 16- 203(1)(d);

[(3)](c) shall review local and regional plans for
providing services to individuals experiencing
homelessness;

[(4)](d) shall cooperate with local homeless
councils to:

[(a)](i) develop a common agenda and vision for
reducing homelessness in each local oversight
body’s respective region;

[(b)](ii) as part of the homeless services budget,
develop a spending plan that coordinates the
funding supplied to local stakeholders; and

[(c)](iii) align local funding to projects that
improve outcomes and target specific needs in each
community;

[(5)](e) shall coordinate gap funding with private
entities for providing services to individuals
experiencing homelessness;

[(6)](f) shall recommend performance and
accountability measures for service providers,
including the support of collecting consistent and
transparent data; [and]

[(7)](g) when reviewing and giving final approval
for requests as described in Subsection
35A- 16- 203(1)(d):

[(a)](i) may only recommend funding if the
proposed recipient has a policy to share client- level
service information with other entities in
accordance with state and federal law to enhance
the coordination of services for individuals who are
experiencing homelessness; and

[(b)](ii) shall identify specific targets and
benchmarks that align with the strategic plan for
each recommended award[.];

(h) shall regularly update the state strategic plan
on homelessness to reflect proven strategies to
reduce homelessness among:

(i) the unsheltered;

(ii) the chronically or episodically homeless; and

(iii) the situationally homeless;

(i) shall develop annual state and local goals for
reducing homelessness among the target
subpopulations identified by the board;

(j) shall work with the local homeless councils to
carry out the requirements of Subsection
35A- 16- 208(3);

(k) shall develop metrics for measuring the
effectiveness of providers in assisting clients to
successfully progress through the services
coordinated by a continuum of care;

(l) shall create best practices for a service provider
to administer services to an individual experiencing
homelessness, including promotion of:

(i) a recognition of the human dignity of clients
served;

(ii) a need to develop self- reliance;

(iii) the value of work;

(iv) personal accountability; and

(v) personal progress toward greater personal
independence;

(m) shall make recommendations for uniform
standards for enforcing pedestrian safety and
camping laws and ordinances;

(n) shall identify best practices for responding to
unsheltered individuals experiencing mental
health disorder and substance use disorder;

(o) shall make recommendations for strategies to
reduce illegal drug use within homeless shelters,
transitional housing, and permanent supportive
housing;

(p) shall facilitate client connection to alternative
support systems, including behavioral health
services, addiction recovery, and residential
services;

(q) shall facilitate participation in HMIS, where
appropriate and in alignment with established
HMIS policies, and data sharing agreements
among all participants in a client support network,
including homeless services, physical health
systems, mental health systems, and the criminal
justice system;

(r) shall make recommendations to the office for
defining “successful exit,” “unsuccessful exit,” and
“neutral exit”;

(s) shall evaluate additional opportunities for the
office to become a collaborative applicant;

(t) shall coordinate with the continuums of care to
provide for cooperative distribution of available
funding; and

(u) shall work in conjunction with the executive
directors of the Department of Workforce Services,
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the Department of Health and Human Services,
and the Department of Corrections to create best
practices for helping individuals exiting from
incarceration or an institution to avoid
homelessness.

(2)(a) The executive committee shall act in an
advisory capacity for the board and make
recommendations regarding the board’s duties
under Subsection (1).

(b) The executive committee does not have
authority to make decisions independent of the
board.

Section 6. Section 35A-16-208 is enacted to
read:

35A-16-208. Reporting requirements - -
Outcome measures.

(1)(a) The office shall report, for the state and for
each local homeless council:

(i) the state’s year- to- date progress toward
reaching a functional zero level of homelessness for
each type of homelessness and subpopulation,
including:

(A) the number of individuals who are homeless
for the first time;

(B) the number of individuals who returned to
homelessness after having exited homelessness
within the two previous years;

(C) the number of individuals who remained
homeless since the last report;

(D) the number of individuals experiencing
homelessness since the last report by household
type;

(E) the number of individuals who exited by exit
destination; and

(F) the number of individuals who are
experiencing homelessness for the first time plus
the number of individuals who are returning to
homelessnessminus the number of individualswho
are exiting homelessness;

(ii) the percentage of individuals experiencing
homelessness who:

(A) have a mental health disorder;

(B) have a substance use disorder;

(C) have a chronic health condition;

(D) have a physical disability;

(E) have a developmental disability;

(F) have HIV/AIDS;

(G) are survivors of domestic violence;

(H) are veterans; and

(I) are unaccompanied youth 24 years old or
younger;

(iii) the number of individuals who exited
homeless services since the last report by:

(A) type of homelessness;

(B) subpopulation; and

(C) exit destination; and

(iv) progress, by project type, on each goal
established in accordance with Subsection (3).

(b) The reports described in this Subsection (1)
shall contain aggregated, de- identified
information.

(2) The office shall report the data described in
Subsection (1):

(a) in the annual report required by Section
35A- 16- 203;

(b) on or before October 1 of each year, through an
oral presentation to the Economic Development
and Workforce Services Interim Committee; and

(c) on adata dashboard for the public with specific
additional data points recommended by the board.

(3) The board and the local homeless councils
shall jointly establish quarterly goals for each
project type.

(4) The board and the local homeless councils
shall jointly make annual progress reports
identifying:

(a) the percentage of clients screened for social
needs;

(b) the percentage of clients subsequently
referred to community- based providers who can:

(i) address the client’s needs;

(ii) follow- up on status of addressing the client’s
needs; and

(iii) report back to the referring entity;

(c) the number of youth receiving parent or
guardian bereavement support services; and

(d) the number of clients with:

(i) a successful exit;

(ii) an unsuccessful exit;

(iii) a neutral exit; and

(iv) continued enrollment in the project.

Section 7. Section 35A-16-209 is enacted to
read:

35A-16-209. Cost measures.

The office shall report annually for each local
homeless council the following:

(1) the cost of construction per bed for each new
shelter, transitional housing, or permanent
supportive housing compared to the average cost of
a similar facility during the past three years; and

(2) annual operating cost per bed of a homeless
resource center or emergency shelter, including
utilities, staff, and maintenance.

Section 8. Section 35A-16-210 is enacted to
read:

35A-16-210. Shelter Cities Advisory Board.
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(1) There is established the Shelter Cities
Advisory Board.

(2) The Shelter Cities Advisory Board shall
consist of the following members:

(a) the chief executive officer of each first- tier
eligible municipality, or the chief executive officer’s
designee; and

(b) the chief executive officer of each second- tier
eligible municipality, or the chief executive officer’s
designee.

(3)(a) The Shelter Cities Advisory Board shall
appoint, in accordance with this section, one chief
executive officer representing a municipality as a
member to the board.

(b) The members of the Shelter Cities Advisory
Board shall make an appointment, or fill a vacancy,
by a majority vote of all members of the Shelter
Cities Advisory Board who are present at the
meeting during which an appointment is made.

(c) The Shelter Cities Advisory Board may not
appoint the chief executive officer described in
Subsection 35A- 16- 204(2)(a)(vi).

(d) Section 35A- 16- 204 governs other terms of
appointment.

(4) The Shelter Cities Advisory Board may make
recommendations to the board regarding
improvements to coordinating and providing
services to individuals experiencing homelessness
in the state.

(5) The office and an association representing at
least two municipalities in the state shall jointly
provide staff and administrative support to the
Shelter Cities Advisory Board.

Section 9. Section 35A-16-301 is amended to
read:

35A-16-301. Creation of Pamela Atkinson
Homeless Account.

(1) There is created a restricted account within
the General Fund known as the “Pamela Atkinson
Homeless Account.”

(2) Private contributions received under this
section and Section 59- 10- 1306 shall be deposited
into the restricted account to be used only for
programs described in this chapter.

(3) Money shall be appropriated from the
restricted account to the [homelessness
council]board in accordancewith Title 63J, Chapter
1, Budgetary Procedures Act.

(4) The [homelessness council]board may accept
transfers, grants, gifts, bequests, or money made
available from any source to implement this part.

Section 10. Section 35A-16-302 is amended
to read:

35A-16-302. Uses of Homeless to Housing
Reform Restricted Account.

(1) The [homelessness council]board may award
ongoing or one- time grants or contracts funded
from the Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303.

(2) As a condition of receiving money, including
any ongoing money, from the restricted account, an
entity awarded a grant or contract under this
section shall provide detailed and accurate
reporting on at least an annual basis to the
[homelessness council]board and the coordinator
that describes:

(a) how money provided from the restricted
account has been spent by the entity; and

(b) the progress towards measurable
outcome- based benchmarks agreed to between the
entity and the [homelessness council]board before
the awarding of the grant or contract.

(3) In determining the awarding of a grant or
contract under this section, the [homelessness
council]board and the coordinator shall:

(a) ensure that the services to be provided
through the grant or contract will be provided in a
cost- effective manner;

(b) give priority to a project or contract that will
include significant additional or matching funds
from a private organization, nonprofit
organization, or local government entity;

(c) ensure that the project or contract will target
the distinct housing needs of one or more at- risk or
homeless subpopulations, which may include:

(i) families with children;

(ii) transitional- aged youth;

(iii) single men or single women;

(iv) veterans;

(v) victims of domestic violence;

(vi) individuals with behavioral health disorders,
includingmental health or substance usedisorders;

(vii) individuals who are medically frail or
terminally ill;

(viii) individuals exiting prison or jail; or

(ix) individualswhoarehomelesswithout shelter;

(d) consider whether the project will address one
or more of the following goals:

(i) diverting homeless or imminently homeless
individuals and families from emergency shelters
by providing better housing- based solutions;

(ii) meeting the basic needs of homeless
individuals and families in crisis;

(iii) providing homeless individuals and families
with needed stabilization services;

(iv) decreasing the state’s homeless rate;

(v) implementing a coordinated entry system
with consistent assessment tools to provide
appropriate and timely access to services for
homeless individuals and families;
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(vi) providing access to caseworkers or other
individualized support for homeless individuals
and families;

(vii) encouraging employment and increased
financial stability for individuals and families being
diverted from or exiting homelessness;

(viii) creating additional affordable housing for
state residents;

(ix) providing services and support to prevent
homelessness among at- risk individuals and
adults;

(x) providing services and support to prevent
homelessness among at- risk children, adolescents,
and young adults;

(xi) preventing the reoccurrence of homelessness
among individuals and families exiting
homelessness; and

(xii) providing medical respite care for homeless
individuals where the homeless individuals can
access medical care and other supportive services;
and

(e) address the needs identified in the strategic
plan described in Section 35A- 16- 203 for inclusion
in the annual written report described in Section
35A- 1- 109.

(4) In addition to the other provisions of this
section, in determining the awarding of a grant or
contract under this section to design, build, create,
or renovate a facility that will provide shelter or
other resources for the homeless, [of] the
[homelessness council]board, with the concurrence
of the coordinator, may consider whether the
facility will be:

(a) located near mass transit services;

(b) located in an area that meets or will meet all
zoning regulations before a final dispersal of funds;

(c) safe and welcoming both for individuals using
the facility and for members of the surrounding
community; and

(d) located in an area with access to employment,
job training, and positive activities.

(5) In accordance with Subsection (4), and subject
to the approval of the [homelessness council]board,
with the concurrence of the coordinator, the
following may recommend a site location, acquire a
site location, and hold title to real property,
buildings, fixtures, and appurtenances of a facility
that provides or will provide shelter or other
resources for the homeless:

(a) the county executive of a county of the first
class on behalf of the county of the first class, if the
facility is or will be located in the county of the first
class in a location other than Salt Lake City;

(b) the state;

(c) a nonprofit entity approved by the
[homelessness council]board, with the concurrence
of the coordinator; and

(d) a mayor of a municipality on behalf of the
municipality where a facility is or will be located.

(6)(a) If a homeless shelter commits to provide
matching funds under this Subsection (6), the
[homelessness council]board, with the concurrence
of the coordinator, may award a grant for the
ongoing operations of the homeless shelter.

(b) In awarding a grant under this Subsection (6),
the [homelessness council]board, with the
concurrence of the coordinator, shall consider the
number of beds available at the homeless shelter
and the number and quality of the homeless
services provided by the homeless shelter.

(7) The office may expend money from the
restricted account to offset actual office and
[homelessness council]board expenses related to
administering this section.

Section 11. Section 35A-16-401 is amended
to read:

35A-16-401. Definitions.

As used in this part:

(1) “Account” means the Homeless Shelter Cities
Mitigation Restricted Account created in Section
35A- 16- 402.

(2) “Authorized provider” means a nonprofit
provider of homeless services that is authorized bya
third- tier eligible municipality to operate a
temporary winter response shelter within the
municipality in accordance with Part 5, Winter
Response Plan Requirements.

(3) “Eligible municipality” means:

(a) a first- tier eligible municipality;

(b) a second- tier eligible municipality; or

(c) a third- tier eligible municipality.

(4) “Eligible services” means any activities or
services that mitigate the impacts of the location of
an eligible shelter, including direct services, public
safety services, and emergency services, as further
defined by rule made by the office in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(5) “Eligible shelter” means:

(a) for a first- tier eligible municipality, a
homeless shelter that:

(i) has the capacity to provide temporary shelter
to at least 80 individuals per night, as verified by
the office;

(ii) operates year- round; and

(iii) is not subject to restrictions that limit the
hours, days, weeks, or months of operation;

(b) for a second- tier municipality, a homeless
shelter that:

(i) has the capacity to provide temporary shelter
to at least 25 individuals per night, as verified by
the office;
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(ii) operates year- round; and

(iii) is not subject to restrictions that limit the
hours, days, weeks, or months of operation; and

(c) for a third- tier eligible municipality, a
homeless shelter that:

(i)(A) has the capacity to provide temporary
shelter to at least 50 individuals per night, as
verified by the office; and

(B) operates for no less than three months during
the period beginning October 1 and ending April 30
of the following year; or

(ii)(A) meets the definition of a homeless shelter
under Section 35A- 16- 501; and

(B) increases capacity during a winter response
period, as defined in Section 35A- 16- 501, in
accordance with Subsection 35A- 16- 502(6)(a).

[(6) “First- tier eligible municipality” means a
municipality that:]

[(a) is locatedwithin a county of the first or second
class;]

[(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;]

[(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and]

[(d) is certified as a first- tier eligiblemunicipality
in accordance with Section 35A- 16- 404.]

[(7)](6) “Homeless shelter” means a facility that
provides or is proposed to provide temporary
shelter to individuals experiencing homelessness.

[(8)](7) “Municipality” means a city, town, or
metro township.

[(9)](8) “Public safety services” means law
enforcement, emergency medical services, or fire
protection.

[(10) “Second- tier eligible municipality” means a
municipality that:]

[(a) is located within a county of the third, fourth,
fifth, or sixth class;]

[(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;]

[(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and]

[(d) is certified as a second- tier eligible
municipality in accordance with Section
35A- 16- 404.]

[(11)](9) “Third- tier eligible municipality” means
a municipality that:

(a) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s

geographic boundaries within the following fiscal
year; and

(b) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services.

Section 12. Section 35A-16-402 is amended
to read:

35A-16-402. Homeless Shelter Cities
Mitigation Restricted Account - - Formula
for disbursing account funds to eligible
municipalities.

(1) There is created a restricted account within
the General Fund known as the Homeless Shelter
Cities Mitigation Restricted Account.

(2) The account shall be funded by:

(a) local sales and use tax revenue deposited into
the account in accordance with Section 59- 12- 205;

(b) interest earned on the account; and

(c) appropriations made to the account by the
Legislature.

(3) The office shall administer the account.

(4)(a) Subject to appropriations, the office shall
annually disburse funds from the account as
follows:

(i) 87.5% shall be disbursed to first- tier eligible
municipalities that have been approved to receive
account funds under Section 35A- 16- 403, of which:

(A) 70% of the amount described in Subsection
(4)(a)(i) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality, as
determined by the office;

(B) 20% of the amount described in Subsection
(4)(a)(i) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality as
compared to the total population of the
municipality, as determined by the office; and

(C) 10% of the amount described in Subsection
(4)(a)(i) shall be disbursed proportionately among
applicants based on the total year- round capacity
of all eligible shelters within each municipality, as
determined by the office;

(ii) 2.5% shall be disbursed to second- tier eligible
municipalities that have been approved to receive
account funds under Section 35A- 16- 403, of which:

(A) 70% of the amount described in Subsection
(4)(a)(ii) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
eligible shelters within each municipality, as
determined by the office;

(B) 20% of the amount described in Subsection
(4)(a)(ii) shall be disbursed proportionately among
applicants based on the total number of individuals
experiencing homelessness who are served by
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eligible shelters within each municipality as
compared to the total population of the
municipality, as determined by the office; and

(C) 10% of the amount described in Subsection
(4)(a)(ii) shall be disbursed proportionately among
applicants based on the total year- round capacity
of all eligible shelters within each municipality, as
determined by the office; and

(iii) 10% shall be disbursed to third- tier eligible
municipalities that have been approved to receive
account funds under Section 35A- 16- 403, in
accordance with a formula established by the office
and approved by the [homelessness council]board.

(b) In disbursing funds to second- tier
municipalities under Subsection (4)(a)(ii), the
maximum amount of funds that the office may
disburse each year to a single second- tier
municipality may not exceed 50% of the total
amount of funds disbursed under Subsection
(4)(a)(ii).

(c) The office may disburse funds under
Subsection (4)(a)(iii) to an authorized provider of a
third- tier eligible municipality.

(d) The office may disburse funds to a third- tier
municipality or an authorized provider under
Subsection (4)(a)(iii) regardless of whether the
municipality receives funds under Subsection
(4)(a)(i) as a first- tier municipality or funds under
Subsection (4)(a)(ii) as a second- tier municipality.

(e) If any account funds are available to the office
for disbursement under this section after making
the disbursements required in Subsection (4)(a),
the office may disburse the available account funds
to third- tier municipalities that have been
approved to receive account funds under Section
35A- 16- 403.

(5) The office may use up to 2.75% of any
appropriations made to the account by the
Legislature to offset the office’s administrative
expenses under this part.

Section 13. Section 35A-16-403 is amended
to read:

35A-16-403. Eligible municipality
application process for Homeless Shelter
Cities Mitigation Restricted Account
funds.

(1) An eligiblemunicipalitymay apply for account
funds to mitigate the impacts of the location of an
eligible shelter through the provision of eligible
services within the eligible municipality’s
boundaries.

(2)(a) The [homelessness council]board shall set
aside time on the agenda of a [homelessness
council]board meeting that occurs before the
beginning of the next fiscal year to allow an eligible
municipality to present a request for account funds
for that next fiscal year.

(b)Aneligiblemunicipalitymaypresent a request
for account funds by:

(i) sending an electronic copy of the request to the
[homelessness council]board before the meeting;
and

(ii) appearing at the meeting to present the
request.

(c) The request described in Subsection (2)(b)(ii)
shall contain:

(i) a proposal outlining the need for eligible
services, including a description of each eligible
service for which the eligible municipality requests
account funds;

(ii) a description of the eligible municipality’s
proposed use of account funds;

(iii) a description of the outcomes that the funding
would be used to achieve, including indicators that
would be used to measure progress toward the
specified outcomes; and

(iv) the amount of account funds requested.

(d)(i) On or before September 30, an eligible
municipality that received account funds during
the previous fiscal year shall file electronically with
the [homelessness council]board a report that
includes:

(A) a summary of the amount of account funds
that the eligible municipality expended and the
eligible municipality’s specific use of those funds;

(B) an evaluation of the eligible municipality’s
effectiveness in using the account funds to address
the eligible municipality’s needs due to the location
of an eligible shelter;

(C) an evaluation of the eligible municipality’s
progress regarding the outcomes and indicators
described in Subsection (2)(c)(iii); and

(D) any proposals for improving the eligible
municipality’s effectiveness in using account funds
that the eligible municipality may receive in future
fiscal years.

(ii) The [homelessness council]board may request
additional information as needed to make the
evaluation described in Subsection (2)(e).

(e) The [homelessness council]board shall
evaluate a request made in accordance with this
Subsection (2) and may take the following factors
into consideration in determining whether to
approve or deny the request:

(i) the strength of the proposal that the eligible
municipality provided to support the request;

(ii) if the eligible municipality received account
funds during the previous fiscal year, the efficiency
with which the eligible municipality used any
account funds during the previous fiscal year;

(iii) the availability of funding for the eligible
municipality under Subsection 35A- 16- 402(4);

(iv) the availability of alternative funding for the
eligible municipality to address the eligible
municipality’s needs due to the location of an
eligible shelter; and
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(v) any other considerations identified by the
[homelessness council]board.

(f) After making the evaluation described in
Subsection (2)(e), and subject to Subsection (2)(g),
the [homelessness council]board shall vote to either
approve or deny an eligible municipality’s request
for account funds.

(g)(i) Except as provided in Subsection (2)(g)(ii),
an eligible municipality may not receive account
funds under this section unless the eligible
municipality enforces an ordinance that prohibits
camping.

(ii) Subsection (2)(g)(i) does not apply if each
homeless shelter locatedwithin the county inwhich
the eligible municipality is located is at full
capacity, as defined by rule made by the office in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(h) If the [homelessness council]board approves
an eligiblemunicipality’s request to receive account
funds under Subsection (2)(f), the office, subject to
appropriation, shall calculate the amount of funds
for disbursement to the eligible municipality under
Subsection 35A- 16- 402(4).

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
make rules governing the process for calculating
the amount of funds that an eligible municipality
may receive under Subsection 35A- 16- 402(4).

Section 14. Section 35A-16-501.5 is amended
to read:

35A-16-501.5. County winter response task
force.

(1) Subject to the requirements of Section
35A- 16- 502, the council of governments of each
applicable county shall annually convene a county
winter response task force.

(2)(a) The task force for Salt Lake County shall
consist of the following 14 voting members:

(i) the chief executive officer of Salt Lake County,
or the chief executive officer’s designee;

(ii) the chief executive officer, or the chief
executive officer’s designee, of each of the following
11 municipalities:

(A) Draper;

(B) Midvale;

(C) Millcreek;

(D) Murray;

(E) Salt Lake City;

(F) Sandy;

(G) South Jordan;

(H) South Salt Lake;

(I) Taylorsville;

(J) West Jordan; and

(K) West Valley City; and

(iii) the chief executive officer, or the chief
executive officer’s designee, of any two
municipalities located in Salt Lake County that are
not described in Subsection (2)(a)(ii), appointed by
the conference of mayors of Salt Lake County.

(b) A task force for an applicable county not
described in Subsection (2)(a) shall consist of the
following voting members:

(i) the chief executive officer of the applicable
county, or the chief executive officer’s designee; and

(ii) the chief executive officer, or the chief
executive officer’s designee, of a number of
municipalities located in the applicable county that
the conference of mayors of the applicable county
considers to be appropriate, appointed by the
conference of mayors of the applicable county.

(3) In addition to the voting members required in
Subsection (2), a task force shall include the
following nonvoting members:

(a) the coordinator, or the coordinator’s designee;

(b) one representative of the Utah League of
Cities and Towns, appointed by the Utah League of
Cities and Towns, or the representative’s designee;

(c) one representative of the Utah Association of
Counties, appointed by the Utah Association of
Counties, or the representative’s designee;

(d) two individuals experiencing homelessness or
having previously experienced homelessness,
appointed by the applicable local
[homelessness]homeless council;

(e) three representatives of the applicable local
homeless council, appointed by the applicable local
homeless council, or the representative’s designee;
and

(f) any other individual appointed by the council
of governments of the applicable county.

(4)(a) Any vacancy on a task force shall be filled in
the same manner as the appointment of the
member whose vacancy is being filled.

(b) Eachmember of a task force shall serve until a
successor is appointed.

(5) A majority of the voting members of a task
force constitutes a quorum andmay act on behalf of
the task force.

(6) A task force shall:

(a) select officers from the task force’smembers as
the task force finds necessary; and

(b) meet as necessary to effectively conduct the
task force’s business and duties as prescribed by
statute.

(7) A task force may establish one or more
working groups as is deemed appropriate to assist
on specific issues related to the task force’s duties,
including a working group for site selection of
temporary winter response shelters.
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(8)(a) A task force member may not receive
compensation or benefits for the task force
member’s service.

(b) A task forcemembermay receive per diemand
travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(9) The applicable county for which a task force is
convened shall provide administrative support to
the task force.

(10) Meetings of the task force are not subject to
Title 52, Chapter 4, Open and Public Meetings Act.

Section 15. Section 35A-16-502 is amended
to read:

35A-16-502. Winter response plan required
- - Contents - - Review - - Consequences
after determination of noncompliance.

(1)(a) The task force for an applicable county that
is a county of the first class shall annually prepare
and submit to the office awinter response plan on or
before August 1 in calendar years 2023, 2024, and
2025.

(b) The task force for an applicable county not
described in Subsection (1)(a) shall annually
prepare and submit to the office a winter response
plan on or before August 1 in calendar years 2024
and 2025.

(2) The winter response plan shall:

(a) provide assurances to the office that the
applicable county will meet the applicable county’s
targeted winter response [bed count]plan or other
accommodations during the subsequent winter
response period by establishing plans for the
requisite need during the subsequent winter
response period;

(b) ensure that any temporary winter response
shelter planned for operation within the applicable
county will meet all local zoning requirements;

(c) include a detailed transportation plan, budget,
revenue sources, including in- kind sources, and
any other component specified by the office under
Subsection (3) as a requirement for the applicable
county to achieve compliance with this section;

(d) include a detailed county plan for a code blue
event as defined in Section 35A- 16- 701, including
the number and location of available beds for
individuals experiencing homelessness for the
duration of the code blue event; and

(e) be approved by the chief executive officer of:

(i) any municipality located within the applicable
county in which a temporary winter response
shelter is planned for operation during the
subsequent winter response period; and

(ii) the applicable county, if a temporary winter
response shelter is planned for operation within an
unincorporated area of the county.

(3) To assist a task force in preparing a winter
response plan, by no later thanMarch 30 of the year
in which the winter response plan is due, the
applicable local homeless council, in coordination
with the office, shall provide the following
information to the task force:

(a) the targeted winter response bed count;

(b) the requirements for the plan described in
Subsection (2)(d);

(c) the availability of funds that can be used to
mitigate the winter response plan; and

(d) any component required for the winter
response plan to achieve compliance that is not
described in Subsection (2).

(4) In preparing the winter response plan, the
task force shall coordinate with:

(a) the office;

(b) the applicable local homeless council;

(c) for Salt Lake County, the conference ofmayors
for Salt Lake County; and

(d) for an applicable county not described in
Subsection (4)(c), the council of governments for the
applicable county.

(5) In conducting site selection for a temporary
winter response shelter under a winter response
plan, the task force shall prioritize:

(a) a site located more than one mile from any
homeless shelter;

(b) a site located more than one mile from any
permanent supportive housing, as verified by the
office; and

(c) a site located in a municipality or
unincorporated area of the applicable county that
does not have a homeless shelter.

(6)(a) On or before August 15 of the year in which
awinter response plan is submitted, the office shall:

(i) conduct a review of the winter response plan
for compliance with this section; and

(ii) send a written notice of the office’s
determination regarding compliance to:

(A) the task force for the applicable county;

(B) the council of governments for the applicable
county;

(C) the applicable local homeless council; and

(D) the legislative body of each municipality
located within the applicable county.

(b) For purposes of Section 35A- 16- 502.5, an
applicable county is in noncompliance with this
section if:

(i) the applicable county’s task force fails to
submit a timely winter response plan under this
section; or
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(ii) the office determines that the winter response
plan prepared for the applicable county does not
comply with this section.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office may
make rules establishing requirements for an
applicable county’s compliance with this section.

Section 16. Section 35A-16-602 is amended
to read:

35A-16-602. COVID-19 Homeless Housing
and Services Grant Program.

(1) There is established the COVID- 19 Homeless
Housing and Services Grant Program, a
competitive grant program administered by the
office and funded in accordance with 42 U.S.C. Sec.
802.

(2) The office shall distributemoney to fund one or
more projects that:

(a) include affordable housing units for
households:

(i) whose income is no more than 30% of the area
median income for households of the same size in
the county or municipality where the project is
located;

(ii) at rental rates no greater than 30% of the
income described in Subsection (2)(a)(i) for a
household of:

(A) one person if the unit is an efficiency unit;

(B) two people if the unit is a one- bedroom unit;

(C) four people if the unit is a two- bedroom unit;

(D) five people if the unit is a three- bedroomunit;

(E) six people if the unit is a four- bedroomunit; or

(F) eight people if the unit is a five- bedroom or
larger unit; and

(iii) that have been impacted by the COVID- 19
emergency in accordance with 42 U.S.C. Sec. 802;
and

(b) have been approved by the [homelessness
council]board.

(3) The office shall:

(a) administer the grant program, including:

(i) reviewing grant applications and making
recommendations to the [homelessness
council]board; and

(ii) distributing grant money to approved grant
recipients; and

(b) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules to
administer the program, including:

(i) grant application requirements;

(ii) procedures to approve a grant; and

(iii) procedures for distributing money to grant
recipients.

(4) When reviewing an application for approval,
the [homelessness council]board shall consider:

(a) an applicant’s rental income plan;

(b) proposed case management and service plans
for households;

(c) any matching funds proposed by an applicant;

(d) proposed restrictions, including deed
restrictions, and the duration of restrictions on
housing units to facilitate long- term assistance to
households;

(e) whether use of funds for the proposed project
complies with 42 U.S.C. Sec. 802; and

(f) any other considerations as adopted by the
[council]board.

(5) A grant award under this section shall comply
with the requirements of 42 U.S.C. Sec. 802.

Section 17. Section 35A-16-703 is amended
to read:

35A-16-703. Provisions in effect for duration
of code blue alert.

Subject to rules made by the Department of
Health and Human Services under Subsection
35A- 16- 702(4), the following provisions take effect
within an affected county for the duration of a code
blue alert:

(1) a homeless shelter may expand the homeless
shelter’s capacity limit by up to 35% to provide
temporary shelter to any number of individuals
experiencing homelessness, so long as the homeless
shelter is in compliance with the applicable
building code and fire code;

(2) a homeless shelter, in coordination with the
applicable local homeless council, shall implement
expedited intake procedures for individuals
experiencing homelessness who request access to
the homeless shelter;

(3) a homeless shelter may not deny temporary
shelter to any individual experiencing
homelessness who requests access to the homeless
shelter for temporary shelter unless the homeless
shelter is at the capacity limit described in
Subsection (1) or if a reasonable individual would
conclude that the individual presents a danger to
[the homeless shelter’s staff or guests]public safety;

(4) any indoor facility owned by a private
organization, nonprofit organization, state
government entity, or local government entity may
be used to provide temporary shelter to individuals
experiencing homelessness and is exempt from the
licensure requirements of [Title 62A, Chapter 2,
Licensure of Programs and Facilities]Title 26B,
Chapter 2, Licensing and Certifications, for the
duration of the code blue alert and seven days
following the day onwhich the code blue alert ends,
so long as the facility is in compliance with the
applicable building code and fire code and the
governing body of the organization or the legislative
body of the government entity that owns the facility
approves the use;

(5) homeless shelters, state and local government
entities, and other organizations that provide
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services to individuals experiencing homelessness
shall coordinate street outreach efforts to distribute
to individuals experiencing homelessness any
available resources for survival in cold weather,
including clothing items and blankets;

[(6) if no beds or other accommodations are
available at any homeless shelters located within
the affected county, a municipality may not enforce
an ordinance that prohibits or abates camping for
the duration of the code blue alert and the two days
following the day onwhich the code blue alert ends;]

[(7)](6) a state or local government entity,
including a municipality, law enforcement agency,
and local health department, may enforce a

camping ordinance but may not [enforce an
ordinance or policy to] seize from individuals
experiencing homelessness any personal items for
survival in cold weather, including clothing,
blankets, tents, and sleeping bags[, heaters, stoves,
and generators]; and

[(8)](7) a municipality or other local government
entity may not enforce any ordinance or policy that
limits or restricts the ability for the provisions
described in Subsections (1) through [(7)](5) to take
effect, including local zoning ordinances.

Section 18. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 339
H. B. 293

Passed February 23, 2024
Approved March 18, 2024
Effective May 1, 2024

ACCESSIBLE PARKING AMENDMENTS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill amends who may certify an individual as
qualifying for a disability placard or license plate.

Highlighted Provisions:
This bill:
" allows a physical therapist to certify that an

individual has a disability that qualifies the
individual for a disability parking placard or
license plate.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 1a- 420, as last amended by Laws of Utah 2023,

Chapter 67

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-420 is amended to
read:

41-1a-420. Disability special group license
plates - - Application and qualifications - -
Rulemaking.

(1) As used in this section:

(a) “Advanced practice registered nurse” means a
person licensed to practice as an advanced practice
registered nurse in this state under Title 58,
Chapter 31b, Nurse Practice Act.

(b) “Nurse practitioner” means an advanced
practice registered nurse specializing as a nurse
practitioner.

(c) “Physical therapist” means a person licensed
to practice as a physical therapist in this state
under Title 58, Chapter 24b, Physical Therapy
Practice Act.

[(c)](d) “Physician” means a person licensed to
practice as a physician or osteopath in this state
under Title 58, Chapter 67, Utah Medical Practice
Act, or Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act.

[(d)](e) “Physician assistant”means an individual
licensed to practice as a physician assistant in the
state under Title 58, Chapter 70a, Utah Physician
Assistant Act.

[(e)](f) “Temporary wheelchair user placard”
means a removable windshield placard that is

issued to a qualifying person, as provided in this
section, who has a walking disability that is not
permanent.

[(f)](g) “Walking disability” means a physical
disability that requires the use of a
walking- assistive device or wheelchair or similar
low- powered motorized or mechanically propelled
vehicle that is designed to specifically assist a
person who has a limited or impaired ability to
walk.

[(g)](h) “Wheelchair user placard” means a
removable windshield placard that is issued to a
qualifying person, as provided in this section, who
has a walking disability.

(2)(a) The division shall issue a disability special
group license plate, a temporary removable
windshield placard, or a removable windshield
placard to an applicant who is either:

(i) a qualifying person with a disability; or

(ii) the registered owner of a vehicle that an
organization uses primarily for the transportation
of persons with disabilities that limit or impair the
ability to walk.

(b) The division shall issue a temporary
wheelchair user placard or a wheelchair user
placard to an applicant who is either:

(i) a qualifying person with a walking disability;
or

(ii) the registered owner of a vehicle that an
organization uses primarily for the transportation
of persons with walking disabilities.

(c) The division shall require that an applicant
under Subsection (2)(b) certifies that the person
travels in a vehicle equipped with a wheelchair lift
or a vehicle carrying the person’s walking- assistive
device or wheelchair and requires a van accessible
parking space.

(3)(a) The person with a disability shall ensure
that the initial application contains the
certification of a physician, physician assistant,
physical therapist, or nurse practitioner that:

(i) the applicant meets the definition of a person
with a disability that limits or impairs the ability to
walk as defined in the federal Uniform System for
Parking for Persons withDisabilities, 23 C.F.R. Ch.
II, Subch. B, Pt. 1235.2 (1991);

(ii) if the person is applying for a temporary
wheelchair user placard or a wheelchair user
placard, the applicant has a walking disability; and

(iii) specifies the period of time that the physician,
physician assistant, physical therapist, or nurse
practitioner determines the applicant will have the
disability, not to exceed six months in the case of a
temporary disability or a temporary walking
disability.

(b) The division shall issue a disability special
group license plate, a removable windshield
placard, or awheelchair user placard, as applicable,
to a person with a permanent disability.

(c) The issuance of a person with a disability
special group license plate does not preclude the
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issuance to the same applicant of a removable
windshield placard or wheelchair user placard.

(d)(i) On request of an applicant with a disability
special group license plate, a temporary removable
windshield placard, or a removable windshield
placard, the division shall issue one additional
placard.

(ii) On request of a qualified applicant with a
disability special group license plate, the division
shall issue up to two temporary wheelchair user
placards or two wheelchair user placards.

(iii) On request of a qualified applicant with a
temporary wheelchair user placard or a wheelchair
user placard, the division shall issue one additional
placard.

(e) The division shall ensure that a temporary
wheelchair user placard and a wheelchair user
placard have the following visible features:

(i) a large “W” next to the internationally
recognized disabled persons symbol; and

(ii) the words “Wheelchair User” printed on a
portion of the placard.

(f) The division shall ensure that the following
statement is included on a removable windshield
placard issued on or after January 1, 2024: “Under
state law, a disability placard may only be used by,
or for the transportation of, the person to whom the
disability placard is issued. A person who misuses
another person’s disability placard for parking
privileges is guilty of a class C misdemeanor.”

(g) A disability special group license plate,
temporary removable windshield placard, or
removable windshield placardmay be used to allow
one motorcycle to share a parking space reserved
for persons with a disability if:

(i) the person with a disability:

(A) is using a motorcycle; and

(B) displays on the motorcycle a disability special
group license plate, temporary removable
windshield placard, or a removable windshield
placard;

(ii) the person who shares the parking space
assists the personwith adisabilitywith the parking
accommodation; and

(iii) the parking space is sufficient size to
accommodate both motorcycles without interfering
with other parking spaces or traffic movement.

(4)(a)When a vehicle is parked in a parking space
reserved for persons with disabilities, a temporary
removable windshield placard, a removable

windshield placard, a temporary wheelchair user
placard, or a wheelchair user placard shall be
displayed so that the placard is visible from the
front of the vehicle.

(b) If a motorcycle is being used, the temporary
removable windshield placard or removable
windshield placard shall be displayed in plain sight
on or near the handle bars of the motorcycle.

(5) The commission shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(a) establish qualifying criteria for persons to
receive, renew, or surrender a disability special
group license plate, a temporary removable
windshield placard, a removable windshield
placard, a temporary wheelchair user placard, or a
wheelchair user placard in accordance with this
section;

(b) establish the maximum number of numerals
or characters for a disability special group license
plate;

(c) require all temporary removable windshield
placards, removable windshield placards,
temporary wheelchair user placards, and
wheelchair user placards to include:

(i) an identification number;

(ii) an expiration date not to exceed:

(A) six months for a temporary removable
windshield placard; and

(B) two years for a removable windshield placard;
and

(iii) the seal or other identifying mark of the
division; and

(d) establish standards for the statement
required in Subsection (3)(f).

(6) The commission shall insert the following on
motor vehicle registration certificates:

“State law prohibits persons who do not lawfully
possess a disability placard or disability special
group license plate from parking in an accessible
parking space designated for persons with
disabilities. Persons who possess a disability
placard or disability special group license plate are
discouraged from parking in an accessible parking
space designated as van accessible unless theyhave
a temporary wheelchair user placard or a
wheelchair user placard.”

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 340
H. B. 302

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

PALEONTOLOGICAL LANDMARK
AMENDMENTS

Chief Sponsor: Joseph Elison
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill modifies provisions related to
paleontological landmarks.

Highlighted Provisions:
This bill:
" modifies the process to designate a state

paleontological landmark;
" addresses ownership and control of a state

paleontological landmark;
" amends the permitting requirements to

excavate on a privately owned paleontological
landmark; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
79- 3- 505, as last amended by Laws of Utah 2023,

Chapter 188

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-3-505 is amended to
read:

79-3-505. Paleontological landmarks.

(1)(a) [Sites]A site of significance or [sites]a site
with exceptional fossils may be designated as a
state paleontological landmark by:

(i) [recommended to and approved by the board as
state paleontological landmarks]recommendation
to and approval of the board; or

(ii) approval of the Legislature and the governor
through concurrent resolution.

(b)(i) The director shall notify the board if a
concurrent resolution described in Subsection
(1)(a)(ii) is introduced by the Legislature.

(ii) If the board receives a recommendation
described in Subsection (1)(a)(i) or notice described
in Subsection (1)(b)(i), the survey may prepare a
report on the impacts of the proposed state
paleontological landmark and submit the report to
the Legislature and the governor.

[(b)](c) No privately owned site, a site on school or
institutional trust lands, or a site on lands owned or
controlled by a city that has a paleontologymuseum
maybe so designatedwithout thewritten consent of
the owner or the trust.

(d) The ownership or control of a site or the site’s
fossils does not change upon designation as a state
paleontological landmark.

(2) A person may not excavate on a privately
owned [designated]state paleontological landmark
without a permit from the survey unless the
landmark is located in a city with a paleontological
museum that employs a paleontologist.

(3) Before an alteration is commenced on a
[designated]state paleontological landmark, three
months notice of intent to alter the site shall be
given the survey.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 341
H. B. 316

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

INMATE ASSIGNMENT AMENDMENTS

Chief Sponsor: Karianne Lisonbee
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:
This bill addresses inmate housing assignments.

Highlighted Provisions:
This bill:
" defines terms;
" prohibits, with limited exceptions, the

Department of Corrections or a county jail from
assigning inmates of the opposite biological sex
in the same housing area; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 22- 5, as last amended by Laws of Utah 2004,

Chapter 301
64- 13- 7, as last amended by Laws of Utah 2016,

Chapter 243
64- 13- 45, as last amended by Laws of Utah 2019,

Chapters 311, 385

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-5 is amended to
read:

17-22-5. Sheriff’s classification of jail
inmates - - Classification criteria - -
Alternative incarceration programs - -
Limitation.

(1) As used in this section, “living area”means the
same as that term is defined in Section 64- 13- 7.

[(1)](2)(a) Except as provided in [Subsection
(4)]Subsections (5) and (6), the sheriff shall adopt
and implement written policies for admission of
[prisoners]inmates to the county jail and the
classification of [persons]individuals incarcerated
in the jail which shall provide for the separation of
prisoners by gender and by such other factors as
may reasonably provide for the safety and
well- being of inmates and the community.

(b) To the extent authorized by law, any written
admission policies adopted and implemented under
this Subsection (2) shall be applied equally to all
entities using the county correctional facilities.

[(2)](3) Except as provided in [Subsection
(4)]Subsections (5) and (6), each county sheriff shall
assign [prisoners]inmates to a facility or section of a

facility based on classification criteria that the
sheriff develops and maintains.

[(3)](4)(a) Except as provided in Subsection
[(4)](6), a county sheriff may develop and
implement alternative incarceration programs that
may [or may not ]involve housing [a prisoner]an
inmate in a jail facility.

(b) [A prisoner]An inmate housed under an
alternative incarceration program under
Subsection [(3)(a)](4)(a) shall be considered to be in
the full custody and control of the sheriff for
purposes of Section 76- 8- 309.

(c) [A prisoner]An inmate may not be placed in an
alternative incarceration program under
Subsection [(3)(a)](4)(a) unless:

(i) the jail facility is at maximum operating
capacity, as established under [Subsection
17- 22- 5.5(2)]Section 17- 22- 5.5; or

(ii) ordered by the court.

(5) A jail facility shall comply with the same
requirements as the Department of Corrections
described in Subsections 64- 13- 7(4), (5), and (6)
when assigning an inmate to a living area,
including the reporting requirements in
Subsections 64- 13- 45(2)(d) and (e).

[(4)](6) This section [may not be construed to]does
not authorize a sheriff to modify provisions of a
contract with the Department of Corrections to
house ina county jail [persons]inmates sentenced to
the Department of Corrections.

Section 2. Section 64-13-7 is amended to
read:

64-13-7. Individuals in custody.

(1) As used in this section:

(a) “Biological sex at birth” means the same as
that term is defined in Section 26B- 8- 101.

(b) “Correctional facility” means the same as that
term is defined in Section 77- 16b- 102.

(c) “Criminogenic factor” means a personal trait,
condition, outside influence, or societal factor that
tends to increase an inmate’s likelihood of
committing a criminal offense.

(d)(i) “Living area” means a location within a
correctional facility where an inmate is assigned to
sleep, recreate, study, or interact with other
inmates.

(ii) “Living area” does not include a location
within a correctional facility where an inmate is
temporarily placed by staff of the correctional
facility to facilitate transfers, visitation, medical
care, or other needs of the correctional facility or
inmate.

(e) “Transgender inmate”means an inmatewhose
gender identity or expression does not correspond
with the inmate’s biological sex at birth.

(2) [All offenders]An offender committed for
incarceration in a state correctional facility or for
supervision on probation or parole, shall be placed
in the custody of the department.
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(3) The department shall establish procedures
and is responsible for the appropriate assignment
or transfer of [public offenders to facilities or
programs. ]an offender to a facility or program.

(4) Subject to Subsection (5), the department or a
county jail may not:

(a) assign an inmate whose biological sex at birth
is male to a living area where an inmate whose
biological sex at birth is female is assigned; or

(b) assign an inmate whose biological sex at birth
is female to a living area where an inmate whose
biological sex at birth is male is assigned.

(5)(a) Upon a request from a transgender inmate
to be assigned to a living area with inmates whose
biological sex at birth do not correspond with the
transgender inmate’s biological sex at birth, or if the
department or a county jail seeks to assign a
transgender inmate to a living area with inmates
whose biological sex at birth do not correspondwith
the transgender inmate’s biological sex at birth, the
department or a county jail shall undertake an
individualized security analysis considering
criminogenic and other factors including:

(i) the transgender inmate’s anatomy which may
be verified through a conversation with the
transgender inmate, reviewing the transgender
inmate’s medical records, routine protocols
applicable to all inmates, or as part of a broader
medical examination of the transgender inmate
conducted in private by a medical professional if
necessary;

(ii) the physical characteristics of the transgender
inmate;

(iii) the transgender inmate’s criminal history,
including whether the transgender inmate has
displayed predatory behavior against individuals
whose biological sex at birth do not correspondwith
the transgender inmate’s biological sex at birth;

(iv) the history of the transgender inmate’s
behavior while in the department’s or a county jail’s
custody;

(v) the likelihood of the transgender inmate
causing physical or psychological harm to, or
committing offenses against, inmates in the
requested living area whose biological sex at birth
do not correspond with the transgender inmate’s
biological sex at birth;

(vi) the safety of correctional facility staff if the
transgender inmate were to be assigned to the
requested living area;

(vii) an analysis of whether the transgender
inmate has a history or pattern of:

(A) anti- social attitudes or behaviors;

(B) interactingwith peerswho display anti- social
attitudes or behaviors;

(C) negative family issues or influence;

(D) a lack of achievement in education and
employment;

(E) not participating in pro- social leisure
activities; or

(F) substance abuse;

(viii) whether the requested living area
assignment would:

(A) ensure the transgender inmate’s health and
safety; and

(B) assist the transgender inmate in successfully
reentering the community; and

(ix) any other factor determined to be relevant by
the executive director or a county sheriff.

(b) The department or a county jail may assign a
transgender inmate to a living area with inmates
whose biological sex at birth do not correspondwith
the transgender inmate’s biological sexat birth only
if:

(i) the department or a county jail determines,
after undertaking the individualized security
analysis described in Subsection (5)(a), that the
assignment presents a low risk of causing:

(A) any physical or psychological harm to an
inmate who resides in or will reside in the living
area, the correctional facility staff that manage the
living area, or the transgender inmate;

(B) disruption to correctional facility
management; and

(C) overall security issues; and

(ii) there is no evidence that the transgender
inmate is claiming a gender identity or expression
that does not correspond with the inmate’s
biological sex at birth solely for the purpose of
altering the inmate’s living area assignment.

(6) If the department or a county jail, after
complying with Subsection (5), assigns a
transgender inmate to a living area with inmates
whose biological sex at birth do not correspondwith
the transgender inmate’s biological sex at birth, the
department or a county jail shall:

(a)(i) undertake the security analysis described in
Subsection (5)(a) after a security incident involving
the transgender inmate and at regular intervals
determined by the executive director or a county
sheriff to ensure that the assignment continues to
meet the conditions described in Subsection (5)(b);
and

(ii) if the analysis conducted in Subsection (6)(a)
demonstrates that the assignment no longer meets
the conditions described inSubsection (5)(b), assign
the transgender inmate to a living area with
inmates whose biological sex at birth corresponds
with the transgender inmate’s biological sex at
birth; and

(b) comply with the reporting requirements
described in Subsections 64- 13- 45(2)(d) and (e).

Section 3. Section 64-13-45 is amended to
read:

64-13-45. Department reporting
requirements.
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(1) As used in this section:

(a)[(i)] “Biological sex at birth”means the same as
that term is defined in Section 26B- 8- 101.

(b)(i) “In- custody death” means an inmate death
that occurs while the inmate is in the custody of the
department.

(ii) “In- custody death” includes an inmate death
that occurs while the inmate is:

(A) being transported for medical care; or

(B) receiving medical care outside of a
correctional facility, other than a county jail.

[(b)](c) “Inmate” means an individual who is
processed or booked into custody or housed in the
department or a correctional facility other than a
county jail.

[(c)](d) “Opiate” means the same as that term is
defined in Section 58- 37- 2.

(e) “Transgender inmate” means the same as that
term is defined in Section 64- 13- 7.

(2) The department shall submit a report to the
Commission on Criminal and Juvenile Justice[,]
created in Section 63M- 7- 201[,] before June 15 of
each year that includes:

(a) the number of in- custody deaths that occurred
during the preceding calendar year, including:

(i) the known, or discoverable on reasonable
inquiry, causes and contributing factors of each of
the in- custody deaths described in Subsection
(2)(a); and

(ii) the department’s policy for notifying an
inmate’s next of kin after the inmate’s in- custody
death;

(b) the department policies, procedures, and
protocols:

(i) for treatment of an inmate experiencing
withdrawal from alcohol or substance use,
including use of opiates;

(ii) that relate to the department’s provision, or
lack of provision, of medications used to treat,
mitigate, or address an inmate’s symptoms of
withdrawal, including methadone and all forms of
buprenorphine and naltrexone; and

(iii) that relate to screening, assessment, and
treatment of an inmate for a substance use disorder
or mental health disorder;

(c) the number of inmates who gave birth and
were restrained in accordance with Section
64- 13- 46, including:

(i) the types of restraints used; and

(ii) whether the use of restraints was to prevent
escape or to ensure the safety of the inmate,medical
or corrections staff, or the public;[ and]

(d) the number of transgender inmates that are
assigned to a living area with inmates whose
biological sex at birth do not correspond with the
transgender inmate’s biological sex at birth in
accordance with Section 64- 13- 7, including:

(i) the results of the individualized security
analysis conducted for each transgender inmate in
accordance with Subsection 64- 13- 7(5)(a); and

(ii) a detailed explanation regarding how the
security conditions described in Subsection
64- 13- 7(5)(b) aremet for each transgender inmate;

(e) the number of transgender inmates that were:

(i) assigned to a living area with inmates whose
biological sex at birth do not correspond with the
transgender inmate’s biological sex at birth; and

(ii) removed and assigned to a living area with
inmates whose biological sex at birth corresponds
with the transgender inmate’s biological sex at
birth in accordance with Subsection 64- 13- 7(6);
and

[(d)](f) any report the department provides or is
required to provide under federal law or regulation
relating to inmate deaths.

(3) The Commission on Criminal and Juvenile
Justice shall:

(a) compile the information from the reports
described in Subsection (2);

(b) omit or redact any identifying information of
an inmate in the compilation to the extent omission
or redaction is necessary to comply with state and
federal law ; and

(c) submit the compilation to the Law
Enforcement and Criminal Justice Interim
Committee and the Utah Substance Use and
MentalHealthAdvisoryCouncil beforeNovember1
of each year.

(4) The Commission on Criminal and Juvenile
Justice may not provide access to or use the
department’s policies, procedures, or protocols
submitted under this section in a manner or for a
purpose not described in this section.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill modifies provisions relating to
unincorporated areas of a county of the first class.

Highlighted Provisions:
This bill:
" provides for unincorporated islands within a

county of the first class to be automatically
annexed to an adjoining municipality;

" allows unincorporated islands within a
community council area in a county of the first
class to incorporate as a municipality;

" modifies provisions relating to a feasibility
study for a proposed incorporation;

" enacts language relating to a feasibility
consultant and feasibility study for a proposed
incorporation of a community council area;

" enacts language regarding the effects of an
incorporation of a community council area;

" modifies a provision relating to the membership
of a board of trustees of a municipal services
district;

" provides for provisions relating to a community
council incorporation to be repealed; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
10- 2- 403, as last amended by Laws of Utah 2023,

Chapters 16, 34 and 478
10- 2- 425, as last amended by Laws of Utah 2023,

Chapters 16, 327
10- 2- 425, as last amended by Laws of Utah 2023,

Chapters 16, 310 and 327
10- 2a- 102, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 103, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 201.5, as last amended by Laws of Utah

2023, Chapter 224
10- 2a- 202, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 204.5, as renumbered and amended byLaws

of Utah 2023, Chapter 224
10- 2a- 205, as last amended by Laws of Utah 2023,

Chapters 16, 224
10- 2a- 210, as last amended by Laws of Utah 2023,

Chapters 16, 224 and 435
10- 2a- 403, as enacted by Laws of Utah 2015,

Chapter 352 and further amended by

Revisor Instructions, Laws of Utah 2015,
Chapter 352

17B- 1- 414, as last amended by Laws of Utah 2023,
Chapter 15

17B- 1- 512, as last amended by Laws of Utah 2023,
Chapter 15

17B- 2a- 1106, as last amended by Laws of Utah
2023, Chapter 15
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Chapter 501

ENACTS:
10- 2- 429, Utah Code Annotated 1953
10- 2a- 107, Utah Code Annotated 1953
10- 2a- 205.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-2-403 is amended to
read:

10-2-403. Annexation petition - -
Requirements - - Notice required before
filing.

(1) Except as provided in Section 10- 2- 418 and
except for an automatic annexation under Section
10- 2- 429, the process to annex an unincorporated
area to a municipality is initiated by a petition as
provided in this section.

(2)(a)(i) Before filing a petition under Subsection
(1), the person or persons intending to file a petition
shall:

(A) file with the city recorder or town clerk of the
proposed annexingmunicipality anotice of intent to
file a petition; and

(B) send a copy of the notice of intent to each
affected entity.

(ii) Eachnotice of intent under Subsection (2)(a)(i)
shall include an accurate map of the area that is
proposed to be annexed.

(b)(i) Subject to Subsection (2)(b)(ii), the county in
which the area proposed to be annexed is located
shall:

(A) mail the notice described in Subsection
(2)(b)(iii) to:

(I) each owner of real property located within the
area proposed to be annexed; and

(II) each owner of real property locatedwithin 300
feet of the area proposed to be annexed; and

(B) send to the proposed annexing municipality a
copy of the notice and a certificate indicating that
the notice has been mailed as required under
Subsection (2)(b)(i)(A).

(ii) The county shall mail the notice required
under Subsection (2)(b)(i)(A) within 20 days after
receiving from the person or persons who filed the
notice of intent:

(A) a written request to mail the required notice;
and

(B) payment of an amount equal to the county’s
expected actual cost of mailing the notice.
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(iii) Each notice required under Subsection
(2)(b)(i)(A) shall:

(A) be in writing;

(B) state, in bold and conspicuous terms,
substantially the following:

“Attention: Your property may be affected by a
proposed annexation.

Records show that you own property within an
area that is intended to be included in a proposed
annexation to (state the name of the proposed
annexing municipality) or that is within 300 feet of
that area. If your property is within the area
proposed for annexation, youmay be asked to sign a
petition supporting the annexation. You may
choose whether to sign the petition. By signing the
petition, you indicate your support of the proposed
annexation. If you sign the petition but later
change your mind about supporting the
annexation, you may withdraw your signature by
submitting a signed, written withdrawal with the
recorder or clerk of (state the name of the proposed
annexing municipality) within 30 days after (state
the name of the proposed annexing municipality)
receives notice that the petition has been certified.

There will be no public election on the proposed
annexation because Utah law does not provide for
an annexation to be approved by voters at a public
election. Signing or not signing the annexation
petition is the method under Utah law for the
owners of property within the area proposed for
annexation to demonstrate their support of or
opposition to the proposed annexation.

Youmayobtainmore information on theproposed
annexation by contacting (state the name, mailing
address, telephone number, and email address of
the official or employee of the proposed annexing
municipality designated to respond to questions
about the proposed annexation), (state the name,
mailing address, telephone number, and email
address of the county official or employee
designated to respond to questions about the
proposed annexation), or (state the name, mailing
address, telephone number, and email address of
the person who filed the notice of intent under
Subsection (2)(a)(i)(A), or, if more than one person
filed the notice of intent, oneof those persons). Once
filed, the annexation petition will be available for
inspection and copying at the office of (state the
name of the proposed annexing municipality)
located at (state the address of themunicipal offices
of the proposed annexing municipality).”; and

(C) be accompanied by an accurate map
identifying the area proposed for annexation.

(iv) A county may not mail with the notice
required under Subsection (2)(b)(i)(A) any other
information ormaterials related or unrelated to the
proposed annexation.

(c)(i) After receiving the certificate from the
county as provided in Subsection (2)(b)(i)(B), the
proposed annexing municipality shall, upon
request from the person or persons who filed the
notice of intent under Subsection (2)(a)(i)(A),

provide an annexation petition for the annexation
proposed in the notice of intent.

(ii) An annexation petition provided by the
proposed annexing municipality may be duplicated
for circulation for signatures.

(3) Each petition under Subsection (1) shall:

(a) be filed with the applicable city recorder or
town clerk of the proposed annexing municipality;

(b) contain the signatures of, if all the real
property within the area proposed for annexation is
owned by a public entity other than the federal
government, the owners of all the publicly owned
real property, or the owners of private real property
that:

(i) is located within the area proposed for
annexation;

(ii)(A) subject to Subsection (3)(b)(ii)(C), covers a
majority of the private land area within the area
proposed for annexation;

(B) covers 100% of all of the rural real property
within the area proposed for annexation; and

(C) covers 100% of all of the private land area
within the area proposed for annexation or a
migratory bird production area created under Title
23A, Chapter 13, Migratory Bird Production Area;
and

(iii) is equal in value to at least 1/3 of the value of
all private real property within the area proposed
for annexation;

(c) be accompanied by:

(i) an accurate and recordable map, prepared by a
licensed surveyor in accordance with Section
17- 23- 20, of the area proposed for annexation; and

(ii) a copy of the notice sent to affected entities as
required under Subsection (2)(a)(i)(B) and a list of
the affected entities to which notice was sent;

(d) contain on each signature page a notice in bold
and conspicuous terms that states substantially the
following:

“Notice:

Therewill be no public election on the annexation
proposed by this petition becauseUtah law does not
provide for an annexation to be approved by voters
at a public election.

If you sign this petition and later decide that you
do not support the petition, youmaywithdraw your
signature by submitting a signed, written
withdrawal with the recorder or clerk of (state the
name of the proposed annexing municipality). If
you choose to withdraw your signature, you shall do
so no later than 30 days after (state the name of the
proposed annexing municipality) receives notice
that the petition has been certified.”;

(e) if the petition proposes a cross- county
annexation, as defined in Section 10- 2- 402.5, be
accompaniedby a copy of the resolutiondescribed in
Subsection 10- 2- 402.5(4)(a)(iii)(A); and

(f) designate up to five of the signers of the
petition as sponsors, one of whom shall be
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designated as the contact sponsor, and indicate the
mailing address of each sponsor.

(4) A petition under Subsection (1) may not
propose the annexation of all or part of an area
proposed for annexation to a municipality in a
previously filed petition that has not been denied,
rejected, or granted.

(5) If practicable and feasible, the boundaries of
an area proposed for annexation shall be drawn:

(a) along the boundaries of existing special
districts and special service districts for sewer,
water, and other services, along the boundaries of
school districts whose boundaries follow city
boundaries or school districts adjacent to school
districts whose boundaries follow city boundaries,
and along the boundaries of other taxing entities;

(b) to eliminate islands and peninsulas of
territory that is not receiving municipal- type
services;

(c) to facilitate the consolidation of overlapping
functions of local government;

(d) to promote the efficient delivery of services;
and

(e) to encourage the equitable distribution of
community resources and obligations.

(6) On the date of filing, the petition sponsors
shall deliver or mail a copy of the petition to the
clerk of the county in which the area proposed for
annexation is located.

(7) A property owner who signs an annexation
petition may withdraw the owner’s signature by
filing a written withdrawal, signed by the property
owner, with the city recorder or town clerk no later
than 30 days after the municipal legislative body’s
receipt of the notice of certification under
Subsection 10- 2- 405(2)(c)(i).

Section 2. Section 10-2-425 is amended to
read:

10-2-425. Filing of notice and plat - -
Recording and notice requirements - -
Effective date of annexation or boundary
adjustment.

(1) [The]As used in this section:

(a) “Annexation action” means:

(i) the enactment of an ordinance annexing an
unincorporated area;

(ii) an election approving an annexation under
Section 10- 2a- 404;

(iii) the enactment of an ordinance approving a
boundary adjustment by each of the municipalities
involved in the boundary adjustment; or

(iv) an automatic annexation that occurs on July
1, 2027 under Subsection 10- 2- 429(2)(a).

(b) “Applicable legislative body” means:

(i) the legislative body of each municipality that
enacts an ordinance under this part approving the

annexation of an unincorporated area or the
adjustment of a boundary[, or ];

(ii) the legislative body of an eligible city, as
defined in Section 10- 2a- 403, that annexes an
unincorporated island upon the results of an
election held in accordance with Section
10- 2a- 404[, ]; or

(iii) the legislative body of amunicipality towhich
an unincorporated island is automatically annexed
under Section 10- 2- 429.

(2) An applicable legislative body shall:

(a)within60days after [enacting the ordinance or
the day of the election or, in the case of a boundary
adjustment, within 60 days after each of the
municipalities involved in the boundary
adjustment has enacted an ordinance]an
annexation action, file with the lieutenant
governor:

(i) a notice of an impending boundary action, as
defined in Section 67- 1a- 6.5, that meets the
requirements of Subsection 67- 1a- 6.5(3); [and]

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5; and

(iii) if applicable, a copy of an agreement under
Subsection 10- 2- 429(2)(a)(ii);

(b) upon the lieutenant governor’s issuance of a
certificate of annexation or boundary adjustment,
as the case may be, under Section 67- 1a- 6.5:

(i) if the annexed area or area subject to the
boundary adjustment is located within the
boundary of a single county, submit to the recorder
of that county the original notice of an impending
boundary action, the original certificate of
annexation or boundary adjustment, the original
approved final local entity plat, and a certified copy
of the ordinance approving the annexation or
boundary adjustment; or

(ii) if the annexed area or area subject to the
boundary adjustment is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties
the original notice of impending boundary action,
the original certificate of annexation or boundary
adjustment, and the original approved final local
entity plat;

(B) submit to the recorder of each other county a
certified copy of the documents listed in Subsection
[(1)(b)(ii)(A)](2)(b)(ii)(A); and

(C) submit a certified copy of the ordinance
approving the annexation or boundary adjustment
to each county described in Subsections
[(1)(b)(ii)(A)](2)(b)(ii)(A) and (B); and

(c) concurrently with Subsection [(1)(b)](2)(b):

(i) send notice of the annexation or boundary
adjustment to each affected entity; and

(ii) in accordance with Section 26B- 4- 168, file
with the Department of Health and Human
Services:
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(A) a certified copy of the ordinance approving the
annexation of an unincorporated area or the
adjustment of a boundary, if applicable; and

(B) a copy of the approved final local entity plat.

[(2)](3) If an annexation or boundary adjustment
under this part or Chapter 2a, Part 4, Incorporation
of Metro Townships and Unincorporated Islands in
a County of the First Class on and after May 12,
2015, also causes an automatic annexation to a
special district under Section 17B- 1- 416 or an
automatic withdrawal from a special district under
Subsection 17B- 1- 502(2), themunicipal legislative
body shall, as soon as practicable after the
lieutenant governor issues a certificate of
annexation or boundary adjustment under Section
67- 1a- 6.5, send notice of the annexation or
boundary adjustment to the special district to
which the annexed area is automatically annexed
or from which the annexed area is automatically
withdrawn.

[(3)](4) Each notice required under Subsection (1)
relating to an annexation or boundary adjustment
shall state the effective date of the annexation or
boundary adjustment, as determined under
Subsection [(4)](5).

[(4)](5) An annexation or boundary adjustment
under this part is completed and takes effect:

(a) for the annexation of or boundary adjustment
affecting an area located in a county of the first
class, except for an annexation under Section
10- 2- 418:

(i) July 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
November 1 through April 30; and

(B) the requirements of Subsection [(1)](2) are
met before that July 1; or

(ii) January 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
May 1 through October 31; and

(B) the requirements of Subsection [(1)](2) are
met before that January 1; and

(b) subject to Subsection [(5)](6), for all other
annexations and boundary adjustments, the date of
the lieutenant governor’s issuance, under Section
67- 1a- 6.5, of a certificate of annexation or
boundary adjustment.

[(5)](6) If an annexation of an unincorporated
island is based upon the results of an election held
in accordance with Section 10- 2a- 404:

(a) the county and the annexingmunicipalitymay
agree to a date on which the annexation is complete
and takes effect; and

(b) the lieutenant governor shall issue, under
Section 67- 1a- 6.5, a certification of annexation on
the date agreed to under Subsection [(5)(a)](6)(a).

[(6)](7)(a) As used in this Subsection [(6)](7):

(i) “Affected area” means:

(A) in the case of anannexation, the annexedarea;
and

(B) in the case of a boundary adjustment, anyarea
that, as a result of the boundary adjustment, is
moved from within the boundary of one
municipality to within the boundary of another
municipality.

(ii) “Annexing municipality” means:

(A) in the case of an annexation, the municipality
that annexes an unincorporated area or the
municipality to which an unincorporated island is
automatically annexed under Section 10- 2- 429;
and

(B) in the case of a boundary adjustment, a
municipality whose boundary includes an affected
area as a result of a boundary adjustment.

(b) The effective date of an annexation or
boundary adjustment for purposes of assessing
property within an affected area is governed by
Section 59- 2- 305.5.

(c) Until the documents listed in Subsection
[(1)(b)(i)](2)(b)(i) are recorded in the office of the
recorder of each county in which the property is
located, a municipality may not:

(i) levy or collect a property tax on propertywithin
an affected area;

(ii) levy or collect an assessment on property
within an affected area; or

(iii) charge or collect a fee for service provided to
property within an affected area, unless the
municipality was charging and collecting the fee
within that area immediately before annexation.

Section 3. Section 10-2-425 is amended to
read:

10-2-425. Filing of notice and plat - -
Recording and notice requirements - -
Effective date of annexation or boundary
adjustment.

(1) [The]As used in this section:

(a) “Annexation action” means:

(i) the enactment of an ordinance annexing an
unincorporated area;

(ii) an election approving an annexation under
Section 10- 2a- 404;

(iii) the enactment of an ordinance approving a
boundary adjustment by each of the municipalities
involved in the boundary adjustment; or

(iv) an automatic annexation that occurs on July
1, 2027 under Subsection 10- 2- 429(2)(b).

(b) “Applicable legislative body” means:

(i) the legislative body of each municipality that
enacts an ordinance under this part approving the
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annexation of an unincorporated area or the
adjustment of a boundary[, or ];

(ii) the legislative body of an eligible city, as
defined in Section 10- 2a- 403, that annexes an
unincorporated island upon the results of an
election held in accordance with Section
10- 2a- 404[, ]; or

(iii) the legislative body of amunicipality towhich
an unincorporated island is automatically annexed
under Section 10- 2- 429.

(2) An applicable legislative body shall:

(a) within 60days after [enacting the ordinance or
the day of the election or, in the case of a boundary
adjustment, within 60 days after each of the
municipalities involved in the boundary
adjustment has enacted an ordinance]an
annexation action, file with the lieutenant
governor:

(i) a notice of an impending boundary action, as
defined in Section 67- 1a- 6.5, that meets the
requirements of Subsection 67- 1a- 6.5(3); [and]

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5; and

(iii) if applicable, a copy of an agreement under
Subsection 10- 2- 429(2)(a)(ii);

(b) upon the lieutenant governor’s issuance of a
certificate of annexation or boundary adjustment,
as the case may be, under Section 67- 1a- 6.5:

(i) if the annexed area or area subject to the
boundary adjustment is located within the
boundary of a single county, submit to the recorder
of that county the original notice of an impending
boundary action, the original certificate of
annexation or boundary adjustment, the original
approved final local entity plat, and a certified copy
of the ordinance approving the annexation or
boundary adjustment; or

(ii) if the annexed area or area subject to the
boundary adjustment is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties
the original notice of impending boundary action,
the original certificate of annexation or boundary
adjustment, and the original approved final local
entity plat;

(B) submit to the recorder of each other county a
certified copy of the documents listed in Subsection
[(1)(b)(ii)(A)](2)(b)(ii)(A); and

(C) submit a certified copy of the ordinance
approving the annexation or boundary adjustment
to each county described in Subsections
[(1)(b)(ii)(A)](2)(b)(ii)(A) and (B); and

(c) concurrently with Subsection [(1)(b)](2)(b):

(i) send notice of the annexation or boundary
adjustment to each affected entity; and

(ii) in accordance with Section 53- 2d- 514, file
with the Bureau of Emergency Medical Services:

(A) a certified copy of the ordinance approving the
annexation of an unincorporated area or the
adjustment of a boundary, if applicable; and

(B) a copy of the approved final local entity plat.

[(2)](3) If an annexation or boundary adjustment
under this part or Chapter 2a, Part 4, Incorporation
of Metro Townships and Unincorporated Islands in
a County of the First Class on and after May 12,
2015, also causes an automatic annexation to a
special district under Section 17B- 1- 416 or an
automatic withdrawal from a special district under
Subsection 17B- 1- 502(2), themunicipal legislative
body shall, as soon as practicable after the
lieutenant governor issues a certificate of
annexation or boundary adjustment under Section
67- 1a- 6.5, send notice of the annexation or
boundary adjustment to the special district to
which the annexed area is automatically annexed
or from which the annexed area is automatically
withdrawn.

[(3)](4) Each notice required under Subsection (1)
relating to an annexation or boundary adjustment
shall state the effective date of the annexation or
boundary adjustment, as determined under
Subsection [(4)](5).

[(4)](5) An annexation or boundary adjustment
under this part is completed and takes effect:

(a) for the annexation of or boundary adjustment
affecting an area located in a county of the first
class, except for an annexation under Section
10- 2- 418:

(i) July 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
November 1 through April 30; and

(B) the requirements of Subsection [(1)](2) are
met before that July 1; or

(ii) January 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
May 1 through October 31; and

(B) the requirements of Subsection [(1)](2) are
met before that January 1; and

(b) subject to Subsection [(5)](6), for all other
annexations and boundary adjustments, the date of
the lieutenant governor’s issuance, under Section
67- 1a- 6.5, of a certificate of annexation or
boundary adjustment.

[(5)](6) If an annexation of an unincorporated
island is based upon the results of an election held
in accordance with Section 10- 2a- 404:

(a) the county and the annexingmunicipalitymay
agree to a date on which the annexation is complete
and takes effect; and

(b) the lieutenant governor shall issue, under
Section 67- 1a- 6.5, a certification of annexation on
the date agreed to under Subsection [(5)(a)](6)(a).
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[(6)](7)(a) As used in this Subsection [(6)](7):

(i) “Affected area” means:

(A) in the case of anannexation, the annexedarea;
and

(B) in the case of a boundaryadjustment, anyarea
that, as a result of the boundary adjustment, is
moved from within the boundary of one
municipality to within the boundary of another
municipality.

(ii) “Annexing municipality” means:

(A) in the case of an annexation, the municipality
that annexes an unincorporated area or the
municipality to which an unincorporated island is
automatically annexed under Section 10- 2- 429;
and

(B) in the case of a boundary adjustment, a
municipality whose boundary includes an affected
area as a result of a boundary adjustment.

(b) The effective date of an annexation or
boundary adjustment for purposes of assessing
property within an affected area is governed by
Section 59- 2- 305.5.

(c) Until the documents listed in Subsection
[(1)(b)(i)](2)(b)(i) are recorded in the office of the
recorder of each county in which the property is
located, a municipality may not:

(i) levy or collect a property tax on propertywithin
an affected area;

(ii) levy or collect an assessment on property
within an affected area; or

(iii) charge or collect a fee for service provided to
property within an affected area, unless the
municipality was charging and collecting the fee
within that area immediately before annexation.

Section 4. Section 10-2-429 is enacted to
read:

10-2-429. Automatic annexations in county
of the first class.

(1) As used in this section:

(a) “Most populous bordering municipality”
means the municipality with the highest
population of any municipality that shares a
common border with an unincorporated island.

(b) “Unincorporated island” means an area that
is:

(i) within a county of the first class;

(ii) not within a municipality; and

(iii) completely surrounded by land that is within
one or more municipalities within the county of the
first class.

(2)(a)Notwithstandingany other provision of this
part, on July 1, 2027 an unincorporated island is
automatically annexed to:

(i) the most populous bordering municipality,
except as provided in Subsection (2)(a)(ii); or

(ii) a municipality other than the most populous
bordering municipality if:

(A) the other municipality shares a common
border with the unincorporated island; and

(B) the other municipality and the most populous
bordering municipality each adopt a resolution
agreeing that the unincorporated island should be
annexed to the other municipality.

(b) The effective date of an annexation under
Subsection (2)(a) is governed by Section 10- 2- 425.

Section 5. Section 10-2a-102 is amended to
read:

10-2a-102. Definitions.

(1) As used in this [part and Part 2, Incorporation
of a Municipality]chapter:

(a) “Community council area” means the
cumulative areas within the geographic boundary
of a community council that is formally recognized
by a county of the first class pursuant to county
ordinance.

(b) “Community council municipality” means a
municipality that results from the incorporation of
unincorporated islandswithin a community council
area.

[(a)](c) “Contact sponsor” means the person
designated in the feasibility request as the contact
sponsor under Subsection 10- 2a- 202(2)(d).

[(b)](d)(i) “Contiguous”means, except as provided
in Subsection [(1)(b)(ii)](1)(d)(ii), the same as that
term is defined in Section 10- 1- 104.

(ii) “Contiguous” does not include a circumstance
where:

(A) two areas of land are only connected by a strip
of land between geographically separate areas; and

(B) the distance between the geographically
separate areas described in Subsection
[(1)(b)(ii)(A)](1)(d)(ii)(A) is greater than the average
width of the strip of land connecting the
geographically separate areas.

[(c)](e) “Feasibility consultant” means a person or
firm[:] with the qualifications and expertise
described in Subsection 10- 2a- 205(2)(b).

[(i) with expertise in the processes and economics
of local government; and]

[(ii)who is independent of andnot affiliatedwitha
county or sponsor of a petition to incorporate.]

[(d)](f) “Feasibility request” means a request,
described in Section 10- 2a- 202, for a feasibility
study for the proposed incorporation of a
municipality.

[(e)](g)(i) “Municipal service” means any of the
following that are publicly provided:

(A) culinary water;

(B) secondary water;

(C) sewer service;

(D) storm drainage or flood control;
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(E) recreational facilities or parks;

(F) electrical power generation or distribution;

(G) construction or maintenance of local streets
and roads;

(H) street lighting;

(I) curb, gutter, and sidewalk maintenance;

(J) law or code enforcement service;

(K) fire protection service;

(L) animal services;

(M) planning and zoning;

(N) building permits and inspections;

(O) refuse collection; or

(P) weed control.

(ii) “Municipal service” includes the physical
facilities required to provide a service described in
Subsection [(1)(e)(i)](1)(f)(i).

(h) “Municipal services district” means a special
district created under Title 17B, Chapter 2a, Part
11, Municipal Services District Act.

[(f)](i) “Private,” with respect to real property,
means taxable property.

(2) For purposes of this part:

(a) the owner of real property shall be the record
title owner according to the records of the county
recorder on the date of the filing of the feasibility
request or petition for incorporation; and

(b) the assessed fair market value of private real
property shall be determined according to the last
assessment roll for county taxes before the filing of
the feasibility request or petition for incorporation.

(3) For purposes of each provision of this part that
requires the owners of private real property
covering a percentage or fraction of the total private
landareawithin an area to sign a feasibility request
or a petition for incorporation:

(a) a parcel of real propertymay not be included in
the calculation of the required percentage or
fraction unless the feasibility request or petition for
incorporation is signed by:

(i) except as provided in Subsection (3)(a)(ii),
owners representing a majority ownership interest
in that parcel; or

(ii) if the parcel is owned by joint tenants or
tenants by the entirety, 50% of the number of
owners of that parcel;

(b) the signature of a person signing a feasibility
request or a petition for incorporation in a
representative capacity on behalf of an owner is
invalid unless:

(i) the person’s representative capacity and the
name of the owner the person represents are
indicated on the feasibility request or petition for
incorporation with the person’s signature; and

(ii) the person provides documentation
accompanying the feasibility request or petition for
incorporation that substantiates the person’s
representative capacity; and

(c) subject to Subsection (3)(b), a duly appointed
personal representative may sign a feasibility
request or a petition for incorporation on behalf of a
deceased owner.

Section 6. Section 10-2a-103 is amended to
read:

10-2a-103. Incorporation of a contiguous
area - - Incorporation of a community
council area - - Incorporation involving
more than one county.

(1)(a) [A]An unincorporated contiguous area of a
county not within a municipality may incorporate
as a municipality as provided in this chapter.

(b) Two or more unincorporated islands, as
defined in Section 10- 2- 429, that are not
contiguous with each other may incorporate as a
municipality, as provided in this chapter, if:

(i) those unincorporated islands are part of a
community council area; and

(ii) a feasibility request for the proposed
incorporation of the community council area is
submitted under Section 10- 2a- 202 no later than
May 1, 2025.

(2) If a proposed incorporation relates to an area
in more than one county:

(a) the individual who files the feasibility request
shall file the request with each county containing a
portion of the area proposed for incorporation; and

(b) the counties shall work together, in
accordance with direction given by the lieutenant
governor, to complete the actions required by this
chapter.

Section 7. Section 10-2a-107 is enacted to
read:

10-2a-107. Effect of incorporation of
community council area.

(1) As used in this section:

(a) “Service area” means the area for which a
service provider provided municipal services to an
unincorporated island immediately before the
incorporation of a community council municipality
that includes the previously unincorporated island.

(b) “Service provider” means a special district or
other provider ofmunicipal services that, before the
incorporation of a community council municipality,
provided service to the service area.

(c) “Unincorporated island” means the same as
that term is defined in Section 10- 2- 429.

(2) An incorporation of a community council
municipality does not affect the boundary of any
service provider, subject to any future change in the
boundary as provided by applicable law.

(3) All roads and other utilities that before
incorporation of a community council municipality
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were under the jurisdiction of the county in which
the community council municipality is located
become, upon incorporation, under the jurisdiction
of the community council municipality.

Section 8. Section 10-2a-201.5 is amended to
read:

10-2a-201.5. Qualifications for
incorporation.

(1)(a) An area may incorporate as a town in
accordance with this part if the area:

(i)(A) is contiguous; or

(B) is a community council area;

(ii) has a population of at least 100 people, but
fewer than 1,000 people; and

(iii) is not already part of a municipality.

(b) An area may incorporate as a city in
accordance with this part if the area:

(i)(A) is contiguous; or

(B) is a community council area;

(ii) has a population of 1,000 people or more; and

(iii) is not already part of a municipality.

(2)(a)Anareamaynot incorporateunder thispart
if:

(i) the area has a population of fewer than 100
people; or

(ii) except as provided in Subsection (2)(b), the
area has an average population density of fewer
than seven people per square mile.

(b) Subsection (2)(a)(ii) does not prohibit
incorporation of an area if:

(i) noncompliance with Subsection (2)(a)(ii) is
necessary to connect separate areas that share a
demonstrable community interest; and

(ii) the area is contiguous.

(3) An area incorporating under this part may not
include land owned by the United States federal
government unless:

(a) the area, including the land owned by the
United States federal government, is contiguous;
and

(b)(i) incorporating the land is necessary to
connect separate areas that share a demonstrable
community interest; or

(ii) excluding the land fromthe incorporatingarea
would create an unincorporated island within the
proposed municipality.

(4)(a) Except as provided in Subsection (4)(b), an
area incorporating under this part may not include
some or all of an area proposed for annexation in an
annexation petition under Section 10- 2- 403 that:

(i) was filed before the filing of the request for a
feasibility study, described in Section 10- 2a- 202,
relating to the incorporating area; and

(ii) is still pending on the date the request for the
feasibility study described in Subsection (4)(a)(i) is
filed.

(b) A feasibility request may propose for
incorporation an area that includes some or all of an
area proposed for annexation in an annexation
petition described in Subsection (4)(a) if:

(i) the proposed annexation area that ispart of the
area proposed for incorporation does not exceed
20% of the area proposed for incorporation;

(ii) the feasibility request complies with
Subsections 10- 2a- 202(1) through (4) with respect
to excluding the proposed annexation area from the
area proposed for incorporation; and

(iii) excluding the area proposed for annexation
from the area proposed for incorporation would not
cause the area proposed for incorporation to not be
contiguous.

(c) Except as provided in Section 10- 2a- 206, the
lieutenant governor shall consider each feasibility
request to which Subsection (4)(b) applies as not
proposing the incorporation of an area proposed for
annexation.

(5)(a) An area incorporating under this part may
not include part of a parcel of real property and
exclude part of that same parcel unless the owner of
the parcel gives written consent to exclude part of
the parcel.

(b) A piece of real property that hasmore than one
parcel number is considered to be a single parcel for
purposes of Subsection (5)(a) if owned by the same
owner.

Section 9. Section 10-2a-202 is amended to
read:

10-2a-202. Feasibility request - -
Requirements - - Limitations.

(1) The process to incorporate [a contiguous area
of a county]an unincorporated area as a
municipality is initiated by an individual filing a
feasibility request, with the county clerk of the
county where the area proposed to be incorporated
is located, that includes:

(a) the signatures of the owners of private real
property that:

(i) is located within the area proposed to be
incorporated;

(ii) covers at least 10% of the total private land
area within the area; and

(iii) is, as of January 1 of the current year, equal in
assessed fair market value to at least 7% of the
assessed fair market value of all private real
property within the area; and

(b) the typed or printed name and current
residence address of each owner signing the
request.
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(2) The feasibility request shall include:

(a) a description of the [contiguous]
unincorporated area proposed to be incorporated as
a municipality;

(b) a designation of up to five signers of the
request as sponsors, one of whom is designated as
the contact sponsor, with the mailing address and
telephone number of each;

(c) an accuratemap or plat, prepared by a licensed
surveyor, showing a legal description of the
boundaries of the proposed municipality; and

(d) a request that the lieutenant governor
commission a study to determine the feasibility of
incorporating the area as a municipality.

(3) The individual described in Subsection (1)
shall, on the day on which the individual files the
feasibility request with the county clerk, provide to
the lieutenant governor:

(a) written notice that the individual filed the
feasibility request that indicates the day on which
the individual filed the feasibility request; and

(b) a complete copy of the feasibility request.

(4) A feasibility request may not propose for
incorporation an area that includes some or all of an
area that is the subject of a completed feasibility
study or supplemental feasibility study whose
results comply with Subsection 10- 2a- 205(5)(a)
unless:

(a) the proposed incorporation that is the subject
of the completed feasibility study or supplemental
feasibility study has been defeated by the voters at
an election under Section 10- 2a- 210; or

(b) the time described inSubsection 10- 2a- 208(1)
for filing an incorporation petition based on the
completed feasibility study or supplemental
feasibility study has elapsed without the sponsors
filing an incorporation petition under Section
10- 2a- 208.

(5) Sponsors may not file a feasibility request
relating to the incorporation of a town if the
cumulative private real property that the sponsors
own exceeds 40% of the total private land area
within the boundaries of the proposed town.

Section 10. Section 10-2a-204.5 is amended
to read:

10-2a-204.5. Notice to owner of property - -
Exclusion or inclusion of property from or
in proposed municipality.

(1) As used in this section:

(a) “Owner” means a person having an interest in
real property, including an affiliate, subsidiary, or
parent company.

(b) “Specified landowner”meansa record owner of
real property:

(i) who owns more than:

(A) 1% of the assessed fair market value, as of
January 1 of the current year, of all propertywithin
the boundaries of a proposed incorporation; or

(B) 10% of the total private land area within the
boundaries of a proposed incorporation; or

(ii) located in a mining protection area as defined
in Section 17- 41- 101.

(2) Within 30 calendar days after the day of the
first public hearing described in Section
10- 2a- 204.3:

(a) a specified landowner may request that the
county clerk exclude all or part of the land owned by
the specified landowner from the area proposed for
incorporation by filing a request for exclusion with
the county clerk that describes the land for which
the specified landowner requests exclusion; or

(b) any owner of land located within the county
where the areaproposed for incorporation is located
may file a request that all or part of that land be
included in the area proposed for incorporation by
filing a request for inclusion with the county clerk
that describes the land that the landowner desires
to include.

(3) The county clerk shall exclude the land
identified by a specified landowner under
Subsection (2)(a) from the proposed incorporation
boundaries unless the county clerk finds by clear
and convincing evidence that:

(a) except for a proposed incorporation of a
community council area, the exclusion will leave an
unincorporated island within the proposed
municipality; and

(b) the land receives from the county a majority of
currently provided municipal services.

(4) The county clerk shall include land identified
by a landowner under Subsection (2)(b) in the area
proposed for incorporation unless the county clerk
finds by clear and convincing evidence that:

(a) except for a proposed incorporation of a
community council area, the land will not be
contiguous with the area of the proposed
municipality, taking into account other requests for
inclusion or requests for exclusion received before
the deadline described in Subsection (2); or

(b) the inclusion will cause the area proposed for
incorporation to violate a requirement for
incorporation described in this part.

(5) The county clerk shall:

(a) no earlier than 30 days after, but no later than
44 days after, the day of the first public hearing
described in Section 10- 2a- 204.3, make a
determination on all timely requests for exclusion
or inclusion;

(b) forward to the lieutenant governor for review:

(i) all timely requests for exclusion or inclusion;

(ii) the county clerk’s determination oneach of the
requests described in Subsection (5)(b)(i); and

(iii) the reasons, including the supporting data,
for each determination described in Subsection
(5)(b)(ii); and
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(c) within five days after the day on which the
lieutenant governormakes a final determination on
whether to include or exclude land under
Subsection (7), the county clerk shall mail or
transmit written notice of whether the land is
included or excluded from the proposed
incorporation boundaries to:

(i) for a request for exclusion, the specified
landowner that requested the exclusion;

(ii) for a request for inclusion, the owner of land
that requested the inclusion; and

(iii) the contact sponsor.

(6) For a request for exclusion or inclusion that is
denied, the county clerk shall include, in thewritten
notice described in Subsection (5)(c), a detailed
explanation of the reason for the denial and the
facts supporting the denial.

(7) Within 14 days after the day on which the
lieutenant governor receives the information
described in Subsection (5)(b) the lieutenant
governor shall:

(a) review each determination;

(b) uphold or reverse each determination; and

(c) forward to the county clerk:

(i) the lieutenant governor’s final determinations;
and

(ii) if the lieutenant governor reverses a
determination of the county clerk, the reason for the
reversal and the supporting facts.

Section 11. Section 10-2a-205 is amended to
read:

10-2a-205. Feasibility study - - Feasibility
study consultant - - Qualifications for
proceeding with incorporation.

(1) Unless the lieutenant governor rescinds the
certification under Subsection 10- 2a- 204(7)(b), the
lieutenant governor shall, within 90 days after the
day on which the lieutenant governor certifies a
feasibility request under Subsection
10- 2a- 204(5)(a), in accordancewith Subsection (2),
engage a feasibility consultant to conduct a
feasibility study.

(2) The lieutenant governor shall:

(a) select a feasibility consultant in accordance
with Title 63G, Chapter 6a, Utah Procurement
Code;

(b) ensure that the feasibility consultant:

(i) has expertise in the processes and economics of
local government; [and]

(ii) is independent of and not affiliated with a
sponsor of the feasibility request or the county in
which the proposed municipality is located; and

(iii) for a feasibility study for the proposed
incorporation of a community council area, has
expertise in the processes and economics of a
municipal services district providing municipal

services to an unincorporated island, as defined in
Section 10- 2- 429; and

(c) require the feasibility consultant to:

(i) submit a draft of the feasibility study to each
applicable person with whom the feasibility
consultant is required to consult under Subsection
(3)(c) within 90 days after the day on which the
lieutenant governor engages the feasibility
consultant to conduct the study;

(ii) allow each person to whom the consultant
provides a draft under Subsection (2)(c)(i) to review
and provide comment on the draft;

(iii) submit a completed feasibility study,
including a one- page summary of the results, to the
followingwithin 120days after the day onwhich the
lieutenant governor engages the feasibility
consultant to conduct the feasibility study:

(A) the lieutenant governor;

(B) the county legislative body of the county in
which the incorporation is proposed;

(C) the contact sponsor; and

(D) each person to whom the consultant provided
a draft under Subsection (2)(c)(i); and

(iv) attend the public hearings described in
Section 10- 2a- 207 to present the feasibility study
results and respond to questions from the public.

(3)(a) The feasibility study shall include:

(i) an analysis of the population and population
density within the area proposed for incorporation
and the surrounding area;

(ii) the current and projected five- year
demographics and tax base within the boundaries
of the proposedmunicipality and surrounding area,
including household size and income, commercial
and industrial development, and public facilities;

(iii) subject to Subsection (3)(b), the current and
five- year projected cost of providing municipal
services to the proposed municipality, including
administrative costs;

(iv) assuming the same tax categories and tax
rates as currently imposed by the county and all
other current service providers, the present and
five- year projected revenue for the proposed
municipality;

(v) an analysis of the risks and opportunities that
might affect the actual costs described in
Subsection (3)(a)(iii) or revenues described in
Subsection (3)(a)(iv) of the newly incorporated
municipality;

(vi) an analysis of new revenue sources that may
be available to the newly incorporatedmunicipality
that are not available before the area incorporates,
including an analysis of the amount of revenues the
municipality might obtain from those revenue
sources;

(vii) theprojected tax burdenper household of any
new taxes that may be levied within the proposed
municipality within five years after incorporation;



General Session - 2024Ch. 342

2768

(viii) the fiscal impact of the municipality’s
incorporation on unincorporated areas, other
municipalities, special districts, special service
districts, and other governmental entities in the
county; and

(ix) if the county clerk excludes property from, or
includes property in, the proposed municipality
under Section 10- 2a- 204.5, an update to the map
and legal description described in Subsection
10- 2a- 202(2)(c).

(b)(i) In calculating the projected costs under
Subsection (3)(a)(iii), the feasibility consultant
shall assume the proposed municipality will
provide a level and quality of municipal services
that fairly and reasonably approximate the level
and quality of municipal services that are provided
to the area of the proposed municipality at the time
the feasibility consultant conducts the feasibility
study.

(ii) In calculating the current cost of a municipal
service under Subsection (3)(a)(iii), the feasibility
consultant shall consider:

(A) the amount it would cost the proposed
municipality to provide the municipal service for
the first five years after the municipality’s
incorporation; and

(B) the current municipal service provider’s
present and five- year projected cost of providing
the municipal service.

(iii) In calculating costs under Subsection
(3)(a)(iii), the feasibility consultant shall account
for inflation and anticipated growth.

(c) In conducting the feasibility study, the
feasibility consultant shall consult with the
following before submitting a draft of the feasibility
study under Subsection (2)(c)(i):

(i) if the proposed municipality will include lands
owned by the United States federal government,
the entity within the United States federal
government that has jurisdiction over the land;

(ii) if the proposedmunicipalitywill include lands
owned by the state, the entity within state
government that has jurisdiction over the land;

(iii) each entity that provides a municipal service
to a portion of the proposed municipality; and

(iv) each other special service district that
provides services to a portion of the proposed
municipality.

(4) If the five- year projected revenues calculated
under Subsection (3)(a)(iv) exceed the five- year
projected costs calculated under Subsection
(3)(a)(iii) by more than 5%, the feasibility
consultant shall project and report the expected
annual revenue surplus to the contact sponsor and
the lieutenant governor.

(5)(a) Except as provided in Subsection (5)(b), if
the results of the feasibility study, or a
supplemental feasibility study described in Section
10- 2a- 206, show that the average annual amount
of revenue calculated under Subsection (3)(a)(iv)

does not exceed the average annual cost calculated
under Subsection (3)(a)(iii) by more than 5%, the
process to incorporate the area that is the subject of
the feasibility study or supplemental feasibility
study may not proceed.

(b) Theprocess to incorporate anarea described in
Subsection (5)(a) may proceed if a subsequent
supplemental feasibility study conducted under
Section 10- 2a- 206 for the proposed incorporation
demonstrates compliance with Subsection (5)(a).

(6) If the results of the feasibility study or revised
feasibility study do not comply with Subsection (5),
and if requested by the sponsors of the request, the
feasibility consultant shall, as part of the feasibility
study or revised feasibility study, make
recommendations regarding how the boundaries of
the proposedmunicipalitymay be altered to comply
with Subsection (5).

(7) The lieutenant governor shall post a copy of
the feasibility study, and any supplemental
feasibility study described in Section 10- 2a- 206, on
the lieutenant governor’s website and make a copy
available for public review at the lieutenant
governor’s office.

Section 12. Section 10-2a-205.5 is enacted to
read:

10-2a-205.5. Additional feasibility
consultant considerations for proposed
incorporation of community council area
- - Additional feasibility study
requirements.

(1) As used in this section:

(a) “Applicable community council” means the
community council that represents the community
council area that is proposed to be incorporated.

(b) “Request sponsors” means the sponsors of a
feasibility request relating to the proposed
incorporation of a community council area.

(2) Subsections 10- 2a- 205(3)(a) and (b) do not
apply to a feasibility study for a proposed
incorporation of a community council area.

(3) A feasibility consultant conducting a
feasibility study for a proposed incorporation of a
community council area shall consider:

(a) population and population density within the
community council area;

(b) current and five- year projections of
demographics and economic base in the community
council area, including household size and income,
commercial and industrial development, and public
facilities;

(c) projected population growth in the community
council area during the next five years;

(d) subject to Subsection (4)(a), the present and
five- year projections of the cost, including
overhead, of providing the same or a similar service
in the community council area as is provided by the
municipal services district, including a comparison
of:

(i) the estimated cost if the municipal services
district continues to provide service;



Ch. 342General Session - 2024

2769

(ii) the estimated cost if the community council
municipality provides service directly or through a
contract with another service provider; and

(iii) the estimated cost if anunincorporated island
within the community council area is annexed
under Section 10- 2- 429 and the annexing
municipality provides service;

(e) subject to Subsection (4)(a), evaluating the
present and five- year projections of the cost,
including overhead, of a municipal services district
providing municipal services to the community
council area, comparing those costs assuming that
the community council area is included in the
service area of the municipal services district with
those costs assuming that the community council
area is excluded from the service area of the
municipal services district;

(f) a projection of any new taxes per household
that may be levied within the community council
municipality within five years after incorporation;

(g) the fiscal impact that the community council
area’s incorporation will have on other
municipalities and unincorporated areas served by
the municipal services district, including any rate
increase that may become necessary to maintain
required coverage ratios for the municipal services
district’s debt if, after incorporation:

(i) the municipal services district continues to
provide service to the community council area; or

(ii) the community council area provides service
directly or through contract with another service
provider;

(h) the physical and other assets that will be
required by the municipal services district to
provide, without interruption or diminution of
service, the same or a similar service to the
community council municipality upon
incorporation;

(i) the physical and other assets that will no
longer be required by themunicipal servicesdistrict
to continue to provide the current level of service to
the remainder of the service area without the
community council area if the community council
area incorporates and provides services directly or
through contract with another service provider;

(j) the number and classification of municipal
services district employees who will no longer be
required to serve the remaining portions of the
service area if a community council area provides
service directly or through contract with another
service provider upon incorporation, including the
dollar amount of the wages, salaries, and benefits
attributable to the employees and the estimated
cost associatedwith termination of the employees if
the community council municipality does not
employ the employees;

(k) if the community council municipality will
provide service directly or through another service
provider, the effects of maintaining as a base, for a
period of three years, the existing schedule of pay
and benefits for municipal services district

employees who may be transferred to the
employment of the community councilmunicipality
or to another service provider with which the
community council municipality contracts for
service; and

(l) any other factor that the feasibility consultant
considers relevant to the cost of providing
municipal services as a result of a community
council area’s incorporation or the annexation of
one or more unincorporated islands under Section
10- 2- 429.

(4)(a) For purposes of Subsections (3)(d) and (e):

(i) the feasibility consultant shall assume a level
and quality of service to be provided in the future to
the community council municipality that fairly and
reasonably approximates the level and quality of
service that themunicipal services district provides
to the community council area at the time of the
feasibility study;

(ii) in determining the present- value cost of a
service that the municipal services district
provides, the feasibility consultant shall consider:

(A) the cost to the community council
municipality of providing the service for the first
five years after incorporation;

(B) the municipal services district’s present and
five- year projected cost of providing the same
service to the community council area;

(C) the present and five- year projected cost of
providing the same or a similar service to the
community council area if service is provided by a
municipality to which one or more unincorporated
islands are annexed under Section 10- 2- 429;

(D) evaluate and detail the expected cost savings
and qualitative benefits that result from a service
provider other than the proposed municipality
providing some municipal services;

(E) incorporate into the overall cost projection for
the proposed municipality the potential for
municipal services to be provided by a service
provider other than the proposedmunicipality; and

(F) evaluate and detail projected costs for
municipal services based on the proposed
municipality providing municipal services as
compared to service providers other than the
proposed municipality providing municipal
services funded by those other service providers;
and

(iii) the feasibility consultant shall consider
inflation and anticipated population growth in
calculating the cost of providing service.

(b) A feasibility consultant may not consider an
allocation of municipal services district assets or a
transfer of municipal services district employees to
the extent that the allocation or transfer would
impair the municipal services district’s ability to
continue to provide the current level of service to
the remainder of the municipal services district’s
service area without the community council area,
unless the municipal services district consents to
the allocation or transfer.
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(5)(a) A feasibility consultant shall prepare a
written report of the results of the feasibility study.

(b) A report under Subsection (5)(a) shall:

(i) contain a recommendation as to whether the
proposed incorporation of the community council
area is functionally and financially feasible for the
community council area;

(ii) include any conditions the feasibility
consultant determines are required to be satisfied
to make the incorporation functionally and
financially feasible; and

(iii) compare the costs of incorporation to the costs
of the unincorporated islands within the
community council area being annexed under
Section 10- 2- 429.

(c)(i) Before finalizing a written report under this
Subsection (5), the feasibility consultant shall
provide a copy of a draft feasibility study report to
the request sponsors and the county for their review
and comments.

(ii) Based on comments provided under
Subsection (5)(c)(i), a feasibility consultant may
adjust the draft feasibility study report before
finalizing the report.

(6) Upon completion of the feasibility study and
preparation of a written report, the feasibility
consultant shall deliver a copy of the report to:

(a) the applicable community council;

(b) the request sponsors;

(c) the municipal services district that provides
service to the community council area;

(d) the county in which the community council
area is located; and

(e) each municipality that borders any part of the
community council area.

(7)(a)(i) If the request sponsors or the county in
which the community council area is located
disagrees with any aspect of a feasibility study
report or, if applicable, a feasibility study report
modified under Subsection (7)(c), the request
sponsors or county may, within 20 business days
after receivinga copyof the reportunderSubsection
(6) or a copy of a modified feasibility study report
under Subsection (7)(c)(ii), submit to the feasibility
consultant a written objection detailing the
disagreement.

(ii) Request sponsors who submit a written
objection under Subsection (7)(a)(i) shall
simultaneously deliver a copy of the objection to the
county.

(iii) A county that submits a written objection
under Subsection (7)(a)(i) shall simultaneously
deliver a copy of the objection to the request
sponsors.

(b)(i) The request sponsors or a county may,
within 10 business days after receiving an objection
under Subsection (7)(a)(i), submit to the feasibility
consultant a written response to the objection.

(ii) The request sponsors who submit a response
under Subsection (7)(b)(i) shall simultaneously
deliver a copy of the response to the county.

(iii) A county that submits a response under
Subsection (7)(b)(i) shall simultaneously deliver a
copy of the response to the request sponsors.

(c) If an objection is filed under Subsection
(7)(a)(i), the feasibility consultant shall, within 20
business days after the expiration of the deadline
under Subsection (7)(b)(i) for submitting a response
to an objection:

(i)(A) modify the feasibility study report; or

(B) explain in writing why the feasibility
consultant is not modifying the feasibility study
report; and

(ii) deliver themodified feasibility study report or
written explanation to:

(A) the request sponsors;

(B) the municipal services district that provides
service to the community council area;

(C) the county in which the community council
area is located; and

(D) eachmunicipality that borders any part of the
community council area.

(d) Within seven days after the expiration of the
deadline under Subsection (7)(a)(i) for submitting
an objection or, if an objection is submitted, within
seven days after receiving a modified feasibility
study report or written explanation under
Subsection (7)(c), but at least 30days before apublic
hearing under Subsection (9), the applicable
community council shall:

(i)make a copy of the report available to the public
at the primary office of the applicable community
council; and

(ii) post a copy of the report on the website of the
applicable community council, if the applicable
community council has a website.

(8)(a) A feasibility study report or, if a feasibility
study report is modified under Subsection (7), a
modified feasibility study report may not be
challenged unless the basis of the challenge is that
the report results from collusion or fraud.

(b) Subsection (8)(a) does not apply to an objection
to a feasibility study report or amodified feasibility
study report under Subsection (7).

(9)(a) Following the expiration of the deadline
under Subsection (7)(a)(i) for submitting an
objection, or, if an objection is submitted under
Subsection (7)(a)(i), following the applicable
community council’s receipt of the modified
feasibility study report or written explanation
under Subsection (7)(c), the applicable community
council shall, at the applicable community council’s
next regular meeting, schedule at least one public
hearing to be held:

(i) within the following 60 days; and

(ii) for the purpose of allowing:
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(A) the feasibility consultant to present the
results of the feasibility study; and

(B) the public to become informed about the
feasibility study results, to ask the feasibility
consultant questions about the feasibility study,
and to express thepublic’s views about the proposed
incorporation of the community council area.

(b) At a public hearing under Subsection (9)(a),
the applicable community council shall:

(i) provide a copy of the feasibility study for public
review; and

(ii) allow the public to:

(A) ask the feasibility consultant questions about
the feasibility study; and

(B) express the public’s views about the
advantages and disadvantages of the proposed
incorporation as compared to a potential
annexation under Section 10- 2- 429.

(c)(i) The applicable community council shall
publish notice of a hearing under Subsection (9)(a),
as a class A notice under Section 63G- 30- 102, for
three consecutive weeks immediately before the
public hearing.

(ii) A notice under Subsection (9)(c)(i) shall state:

(A) the date, time, and location of the public
hearing; and

(B) that a copy of the feasibility study report may
be obtained, free of charge, at the office of the
applicable community council or, if applicable, on
the applicable community council’s website.

(10) A community council area may not
incorporate if the feasibility study concludes that
incorporation of the community council area is not
functionally and financially feasible.

(11) Notwithstanding any other provision of this
part:

(a) the lieutenant governor shall pay the fees and
costs of a feasibility consultantusing funds from the
Municipal Incorporation Expendable Special
Revenue Fund under Section 10- 2a- 220; and

(b) if the community council area incorporates as
a municipality, the newly incorporated
municipality shall pay incorporation costs to the
lieutenant governor and county as provided in
Section 10- 2a- 220.

(12) Unless the request sponsors and county
agree otherwise, conditions that a feasibility study
report indicates are necessary to be met for the
incorporation of the community council area to be
functionally and financially feasible for the
proposed community council municipality are
binding on the community council municipality and
county if the incorporation occurs.

Section 13. Section 10-2a-210 is amended to
read:

10-2a-210. Incorporation election - - Notice
of election - - Voter information pamphlet.

(1)(a) If the county clerk certifies a petition for
incorporation under Subsection 10- 2a- 209(1)(b),
the lieutenant governor shall schedule an
incorporation election for the proposed
municipality described in the petition for
incorporation to be held on the date of the next
regular general election described in Section
20A- 1- 201, or the next municipal general election
described in Section 20A- 1- 202, that is at least 65
days after the day on which the county clerk
certifies the petition for incorporation.

(b)(i) The lieutenant governor shall direct the
county legislative body of the county in which the
proposedmunicipality is located to hold the election
on the date that the lieutenant governor schedules
under Subsection (1)(a).

(ii) The county legislative body shall hold the
election as directed by the lieutenant governor
under Subsection (1)(b)(i).

(2) The county clerk shall provide notice of the
election for the area proposed to be incorporated, as
a class B notice under Section 63G- 30- 102, for at
least three weeks before the day of the election.

(3)(a) The notice described in Subsection (2) shall
include:

(i) a statement of the contents of the petition for
incorporation;

(ii) a description of the area proposed to be
incorporated as a municipality;

(iii) a statement of the date and time of the
election and the location of polling places; and

(iv) except as provided in Subsection (3)(b), the
feasibility study summary described in Subsection
10- 2a- 205(2)(c)(iii) and a statement that a full copy
of the study is available on the county’s website and
for inspection at the county offices.

(b) Instead of including the feasibility summary
underSubsection (3)(a)(iv), thenoticemay includea
statement that specifies the following sources
where a registered voter in the area proposed to be
incorporated may view or obtain a copy of the
feasibility study:

(i) the county’s website;

(ii) the physical address of the county clerk office;
and

(iii) a mailing address and telephone number.

(4)(a) In addition to the notice described in
Subsection (2), the county clerk shall publish and
distribute, before the incorporation election is held,
a voter information pamphlet:

(i) in accordance with the procedures and
requirements of Section 20A- 7- 402;

(ii) in consultation with the lieutenant governor;
and
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(iii) in amanner that the county clerk determines
is adequate, subject to Subsections (4)(a)(i) and (ii).

(b) The voter information pamphlet described in
Subsection (4)(a):

(i) shall inform the public of the proposed
incorporation; and

(ii) may include written statements, printed in
the same font style and point size, from proponents
and opponents of the proposed incorporation.

(5) An individualmay not vote in an incorporation
election under this section unless the individual is a
registered voter who is a resident, as defined in
Section 20A- 1- 102, within the boundaries of the
proposed municipality.

(6)(a) [If]Subject to Subsection (6)(b), if amajority
of those who vote in an incorporation election held
under this section cast votes in favor of
incorporation, the area shall incorporate.

(b)(i) As used in this Subsection (6)(b):

(A) “Approving separate area” means a separate
area in which a majority of those voting in an
incorporation election for the incorporation of a
community council area vote in favor of
incorporation.

(B) “Separate area” means an unincorporated
island, as defined in Section 10- 2- 429, that is
within a community council area.

(ii) If a majority of those within a separate area
voting in an incorporation election for the
incorporation of a community council area vote
against incorporation, that separate area is
excluded from the incorporation.

(iii) Approving separate areas are incorporated as
a municipality if the combined total population
within all approving separate areas is at least 80%
of the population within the community council
area.

Section 14. Section 10-2a-403 is amended to
read:

10-2a-403. Definitions.

As used in this section:

(1) “Ballot proposition” means the same as that
term is defined in Section 20A- 1- 102.

(2) “Eligible city” means a city whose legislative
body adopts a resolution agreeing to annex an
unincorporated island.

(3) “Local special election”means the sameas that
term is defined in Section 20A- 1- 102.

[(4) ”Municipal services district” means a district
created in accordance with Title 17B, Chapter 2a,
Part 11, Municipal Services District Act.]

[(5)](4)(a) “Metro township” means, except as
provided in Subsection [(5)(b)](4)(b), a planning
township that is incorporated in accordance with
this part.

(b) “Metro township” does not include a township
as that term is used in the context of identifying a
geographic area in common surveyor practice.

[(6)](5)(a) “Planning township” means an area
located in a county of the first class that is
established before January 1, 2015, as a township
as defined in and established in accordance with
law before the enactment of Laws of Utah 2015,
Chapter 352.

(b) “Planning township” does not include rural
real property unless the owner of the rural real
property provides written consent in accordance
with Section 10- 2a- 405.

[(7)](6)(a) “Unincorporated island” means an
unincorporated area that is completely surrounded
by one or more municipalities.

(b) “Unincorporated island” does not include a
planning township.

Section 15. Section 17B-1-414 is amended to
read:

17B-1-414. Resolution approving an
annexation - - Filing of notice and plat
with lieutenant governor - - Recording
requirements - - Effective date.

(1)(a) Subject to Subsection (1)(b), the special
district board shall adopt a resolution approving the
annexation of the area proposed to be annexed or
rejecting the proposed annexation within 90 days
after:

(i) expiration of the protest period under
Subsection 17B- 1- 412(2), if sufficient protests to
require an election are not filed;

(ii) for a petition that meets the requirements of
Subsection 17B- 1- 413(1):

(A) a public hearing under Section 17B- 1- 409 is
held, if the board chooses or is required to hold a
public hearing under Subsection
17B- 1- 413(2)(a)(ii); or

(B) expiration of the time for submitting a request
for public hearing under Subsection
17B- 1- 413(2)(a)(ii)(B), if no request is submitted
and the board chooses not to hold a public hearing.

(b) If the special district has entered into an
agreementwith theUnited States that requires the
consent of the United States for an annexation of
territory to the district, a resolution approving
annexation under this part may not be adopted
until the written consent of the United States is
obtained and filed with the board of trustees.

(2)(a)(i) Within the time specified under
Subsection (2)(a)(ii), the board shall file with the
lieutenant governor:

(A) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3) and, if
applicable, Subsection (2)(b); and

(B) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5.



Ch. 342General Session - 2024

2773

(ii) The board shall file the documents listed in
Subsection (2)(a)(i) with the lieutenant governor:

(A) within 30 days after adoption of a resolution
under Subsection (1), Subsection
17B- 1- 412(3)(c)(i), or Section 17B- 1- 415; and

(B) as soon as practicable after receiving the
notice under Subsection [10- 2- 425(2)]10- 2- 425(3)
of amunicipal annexation that causes an automatic
annexation to a special district under Section
17B- 1- 416.

(b) For an automatic annexation to a special
district under Section 17B- 1- 416, the notice of an
impending boundary action required under
Subsection (2)(a) shall state that anareaoutside the
boundaries of the special district is being
automatically annexed to the special district under
Section 17B- 1- 416 because of a municipal
annexation under Title 10, Chapter 2, Part 4,
Annexation.

(c) Upon the lieutenant governor’s issuance of a
certificate of annexation under Section 67- 1a- 6.5,
the board shall:

(i) if the annexed area is located within the
boundary of a single county, submit to the recorder
of that county:

(A) the original:

(I) notice of an impending boundary action;

(II) certificate of annexation; and

(III) approved final local entity plat; and

(B) a certified copy of the annexation resolution;
or

(ii) if the annexed area is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties:

(I) the original of the documents listed in
Subsections (2)(c)(i)(A)(I), (II), and (III); and

(II) a certified copy of the annexation resolution;
and

(B) submit to the recorder of each other county:

(I) a certified copy of the documents listed in
Subsection (2)(c)(i)(A)(I), (II), and (III); and

(II) a certified copy of the annexation resolution.

(3)(a) As used in this Subsection (3), “fire district
annexation” means an annexation under this part
of an area located in a county of the first class to a
special district:

(i) created to provide fire protection, paramedic,
and emergency services; and

(ii) in the creation of which an election was not
required because of Subsection 17B- 1- 214(3)(d).

(b) An annexation under this part is complete and
becomes effective:

(i)(A) on July 1 for a fire district annexation, if the
lieutenant governor issues the certificate of
annexation under Section 67- 1a- 6.5 from January
1 through June 30; or

(B) on January 1 for a fire district annexation, if
the lieutenant governor issues the certificate of
annexation under Section 67- 1a- 6.5 from July 1
through December 31; or

(ii) upon the lieutenant governor’s issuance of the
certificate of annexation under Section 67- 1a- 6.5,
for any other annexation.

(c)(i) The effective date of a special district
annexation for purposes of assessing property
within the annexed area is governed by Section
59- 2- 305.5.

(ii) Until the documents listed in Subsection (2)(c)
are recorded in the office of the recorder of each
county in which the property is located, a special
district may not:

(A) levy or collect a property tax on property
within the annexed area;

(B) levy or collect an assessment on property
within the annexed area; or

(C) charge or collect a fee for service provided to
property within the annexed area.

(iii) Subsection (3)(c)(ii)(C):

(A) may not be construed to limit a special
district’s ability before annexation to charge and
collect a fee for service provided to property that is
outside the special district’s boundary; and

(B) does not apply until 60 days after the effective
date, under Subsection (3)(b), of the special
district’s annexation, with respect to a fee that the
special district was charging for service provided to
property within the annexed area immediately
before the area was annexed to the special district.

Section 16. Section 17B-1-512 is amended to
read:

17B-1-512. Filing of notice and plat - -
Recording requirements - - Contest period
- - Judicial review.

(1)(a) Within the time specified in Subsection
(1)(b), the board of trustees shall file with the
lieutenant governor:

(i) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5.

(b) The board of trustees shall file the documents
listed in Subsection (1)(a):

(i) within 10 days after adopting a resolution
approving a withdrawal under Section 17B- 1- 510;

(ii) on or before January 31 of the year following
the board of trustees’ receipt of a notice or copy
described in Subsection (1)(c), if the board of
trustees receives the notice or copy between July 1
and December 31; or
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(iii) on or before the July 31 following the board of
trustees’ receipt of a notice or copy described in
Subsection (1)(c), if the board of trustees receives
the notice or copy between January 1 and June 30.

(c) The board of trustees shall comply with the
requirements described in Subsection (1)(b)(ii) or
(iii) after:

(i) receiving:

(A) a notice under Subsection
[10- 2- 425(2)]10- 2- 425(3) of an automatic
withdrawal under Subsection 17B- 1- 502(2);

(B) a copy of the municipal legislative body’s
resolution approving an automatic withdrawal
under Subsection 17B- 1- 502(3)(a); or

(C) notice of awithdrawal of amunicipality froma
special district under Section 17B- 1- 502; or

(ii) entering into an agreement with a
municipality under Subsection
17B- 1- 505(5)(a)(ii)(A) or (5)(b).

(d) Upon the lieutenant governor’s issuance of a
certificate of withdrawal under Section 67- 1a- 6.5,
the board shall:

(i) if the withdrawn area is located within the
boundary of a single county, submit to the recorder
of that county:

(A) the original:

(I) notice of an impending boundary action;

(II) certificate of withdrawal; and

(III) approved final local entity plat; and

(B) if applicable, a certified copy of the resolution
or notice referred to in Subsection (1)(b); or

(ii) if the withdrawn area is located within the
boundaries of more than a single county, submit:

(A) the original of the documents listed in
Subsections (1)(d)(i)(A)(I), (II), and (III) and, if
applicable, a certified copy of the resolution or
notice referred to in Subsection (1)(b) to one of those
counties; and

(B) a certified copy of the documents listed in
Subsections (1)(d)(i)(A)(I), (II), and (III) and a
certified copy of the resolution or notice referred to
in Subsection (1)(b) to each other county.

(2)(a) Upon the lieutenant governor’s issuance of
the certificate of withdrawal under Section
67- 1a- 6.5 for a withdrawal under Section
17B- 1- 510, for an automatic withdrawal under
Subsection 17B- 1- 502(3), or for thewithdrawal of a
municipality from a special district under Section
17B- 1- 505, the withdrawal shall be effective,
subject to the conditions of the withdrawal
resolution, if applicable.

(b) An automatic withdrawal under Subsection
17B- 1- 502(3) shall be effective upon the lieutenant
governor’s issuance of a certificate of withdrawal
under Section 67- 1a- 6.5.

(3)(a) The special district may provide for the
publication of any resolution approving or denying
the withdrawal of an area:

(i) in a newspaper of general circulation in the
area proposed for withdrawal; and

(ii) as required in Section 45- 1- 101.

(b) In lieu of publishing the entire resolution, the
special district may publish a notice of withdrawal
or denial of withdrawal, containing:

(i) the name of the special district;

(ii) a description of the area proposed for
withdrawal;

(iii) a brief explanation of the grounds on which
the board of trustees determined to approve or deny
the withdrawal; and

(iv) the times and place where a copy of the
resolution may be examined, which shall be at the
place of business of the special district, identified in
the notice, during regular business hours of the
special district as described in the notice and for a
period of at least 30 days after the publication of the
notice.

(4) Any sponsor of the petition or receiving entity
may contest the board’s decision to deny a
withdrawal of an area from the special district by
submitting a request, within 60 days after the
resolution is adopted under Section 17B- 1- 510, to
the board of trustees, suggesting terms or
conditions to mitigate or eliminate the conditions
upon which the board of trustees based its decision
to deny the withdrawal.

(5) Within 60 days after the request under
Subsection (4) is submitted to the board of trustees,
the board may consider the suggestions for
mitigation and adopt a resolution approving or
denying the request in the same manner as
provided in Section 17B- 1- 510 with respect to the
original resolution denying the withdrawal and file
a notice of the action as provided in Subsection (1).

(6)(a) Any person in interest may seek judicial
review of:

(i) the board of trustees’ decision to withdraw an
area from the special district;

(ii) the terms and conditions of a withdrawal; or

(iii) the board’s decision to deny a withdrawal.

(b) Judicial review under this Subsection (6) shall
be initiated by filing an action in the district court in
the county in which a majority of the area proposed
to be withdrawn is located:

(i) if the resolution approving or denying the
withdrawal is published under Subsection (3),
within 60 days after the publication or after the
board of trustees’ denial of the request under
Subsection (5);

(ii) if the resolution is not published pursuant to
Subsection (3), within 60 days after the resolution
approving or denying the withdrawal is adopted; or

(iii) if a request is submitted to the board of
trustees of a special district under Subsection (4),
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and the board adopts a resolution under Subsection
(5), within 60 days after the board adopts a
resolution under Subsection (5) unless the
resolution is published under Subsection (3), in
which event the action shall be filed within 60 days
after the publication.

(c) A court in which an action is filed under this
Subsection (6)maynot overturn, inwhole or in part,
the board of trustees’ decision to approve or reject
the withdrawal unless:

(i) the court finds the board of trustees’ decision to
be arbitrary or capricious; or

(ii) the court finds that the boardmaterially failed
to follow the procedures set forth in this part.

(d) A court may award costs and expenses of an
action under this section, including reasonable
attorney fees, to the prevailing party.

(7) After the applicable contest period under
Subsection (4) or (6), no person may contest the
board of trustees’ approval or denial of withdrawal
for any cause.

Section 17. Section 17B-2a-1106 is amended
to read:

17B-2a-1106. Municipal services district
board of trustees - - Governance.

(1) Notwithstanding any other provision of law
regarding the membership of a special district
board of trustees, the initial board of trustees of a
municipal services district shall consist of the
county legislative body.

(2)(a) If, after the initial creation of a municipal
services district, an area within the district is
incorporated as amunicipality as defined in Section
10- 1- 104 and the area is not withdrawn from the
district in accordance with Section 17B- 1- 502 or
17B- 1- 505, or an area within the municipality is
annexed into the municipal services district in
accordance with Section 17B- 2a- 1103, the
district’s board of trustees shall be as follows:

(i) subject to Subsection (2)(b), a member of that
municipality’s governing body;

(ii) onemember of the county council of the county
in which the municipal services district is located;
and

(iii) the total number of board members is not
required to be an odd number.

(b) A member described in Subsection (2)(a)(i)
shall be:

(i) for amunicipality other thanametro township,
designated by the municipal legislative body; and

(ii) for a metro township, the mayor of the metro
township or, during any period of time when the
mayor is absent, unable, or refuses to act, themayor
pro tempore that the metro township council elects
in accordance with Subsection 10- 3b- 503(4).

(3)(a) As used in this Subsection (3):

(i) “District participant” means:

(A) the county that created a municipal services
district under Section 17B- 2a- 1105; or

(B) a municipality that is part of the municipal
services district.

(ii) “Proportionate amount” means, for each
district participant, the amount that is attributable
to the district participant in proportion to the total
amount attributable to all district participants.

(iii) “Trigger date” means the earliest of:

(A) the effective date of an annexation of an
unincorporated island, as defined in Section
10- 2- 429, that occurs under Title 10, Chapter 2,
Part 4, Annexation, excluding an automatic
annexation under Section 10- 2- 429;

(B) the effective date of an incorporation of a
community council area, as defined in Section
10- 2a- 102; and

(C) the effective date of an automatic annexation
under Section 10- 2- 429.

(b) For a board of trustees described in Subsection
(2), each board member’s vote is weighted:

(i) until the trigger date, using the proportion of
the municipal services district population that
resides:

[(a)](A) for each member described in Subsection
(2)(a)(i), within that member’s municipality; and

[(b)](B) for the member described in Subsection
(2)(a)(ii), within the unincorporated county[.]; and

(ii) beginning the trigger date:

(A) 60% according to the proportionate amount of
the combined total of sales tax revenue and revenue
for B and C roads under Section 72- 2- 108;

(B) 30% according to the proportionate amount of
weighted mileage, as defined in Section 72- 2- 108;
and

(C) 10% according to the proportionate amount of
population.

(4)Theboardmay adopta resolution providing for
future board members to be appointed, as provided
in Section 17B- 1- 304, or elected, as provided in
Section 17B- 1- 306.

(5) Notwithstanding Subsections 17B- 1- 309(1)
or 17B- 1- 310(1), the board of trustees may adopt a
resolution to determine the internal governance of
the board.

(6) Themunicipal services district and the county
may enter into an agreement for the provision of
legal services to the municipal services district.

Section 18. Section 63I-2-210 is amended to
read:

63I-2-210. Repeal dates: Title 10.

(1) On January 1, 2025, Section 10- 9a- 604.9 is
repealed.

(2) On July 1, 2028:

(a) Subsection 10- 2a- 205(2)(b)(iii) is repealed;
and
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(b) Section 10- 2a- 205.5 is repealed.

Section 19. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 10- 2- 425
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 343
H. B. 333

Passed February 7, 2024
Approved March 18, 2024
Effective May 1, 2024

FIREWORKS MODIFICATIONS

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions related to fireworks.

Highlighted Provisions:
This bill:
" modifies the classification of explosives;
" provides that fire districts may issue permits to

discharge fireworks; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
11- 3- 3.5, as last amended by Laws of Utah 2010,

Chapter 61
15A- 5- 303, as enacted by Laws of Utah 2011,

Chapter 14
53- 7- 202, as last amended by Laws of Utah 2015,

Chapter 448
53- 7- 221, as last amended by Laws of Utah 2023,

Chapter 34
53- 7- 222, as last amended by Laws of Utah 2011,

Chapter 13 and last amended by
Coordination Clause, Laws of Utah 2011,
Chapter 13

53- 7- 226, as last amended by Laws of Utah 2007,
Chapter 322

76- 10- 306, as last amended by Laws of Utah 2010,
Chapter 61

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-3-3.5 is amended to
read:

11-3-3.5. Licensing of retail sellers of
fireworks - - Permit required - - Fee,
insurance, or bond.

(1)(a) A municipality or county may require a
retail seller to obtain a license and pay a reasonable
fee before selling [class C]a division 1.4G common
state- approved [explosives]explosive, as defined in
Section 53- 7- 202, within the jurisdiction of that
municipality or county.

(b) A municipality or county may not restrict the
number of licenses to be issued under this section.

(2)(a) A municipality[ or], county, or fire district
shall require:

(i) a permit to discharge all display fireworks,
special effects, and flame effects performances; and

(ii) evidence that the display operator, special
effects operator, or flame effects operator who will
set up and discharge the display has received a
license from the State Fire Marshal Division,
Department of Public Safety.

(b) Amunicipality[ or], county, or fire districtmay
require a fee, insurance, or a bond before issuing a
permit under this Subsection (2).

Section 2. Section 15A-5-303 is amended to
read:

15A-5-303. Amendments and additions to
NFPA related to manufacture,
transportation, storage, and retail sales of
fireworks.

(1) For purposes of this section and subject to
Subsection (2), the Utah Fire Prevention Board
shall adopt standards by rule for the retail sales of
consumer fireworks, and in doing so, shall consider
the applicable provisions of the 2013 edition of
NFPA 1124, Chapter 7, Retail Sales of Consumer
Fireworks.

(2) NFPA 1124 Manufacture, Transportation,
Storage, and Retail Sales of Fireworks and
Pyrotechnic Articles:

(a) In NFPA 1124, Chapter 7, Section 7.2, Special
Limits for Retail Sales of Consumer Fireworks,
Subsection 7.2.8 is added as follows: “Display of
[Class C]division 1.4G common state approved
explosives inside of buildings protected throughout
with an automatic fire sprinkler system shall not
exceed 25% of the area of the retail sales floor or
exceed 600 square feet, whichever is less.”

(b) In NFPA 1124, Chapter 7, Section 7.2, Special
Limits for Retail Sales of Consumer Fireworks,
Subsection 7.2.9 is added as follows: “Rack storage
of [Class C]division 1.4G common state approved
explosives inside of buildings is prohibited.”

(c) NFPA 1124, Chapter 7, Section 7.3.1, Exempt
Amounts, Subsection 7.3.1.1, is deleted and
rewritten as follows: “Display of [Class C]division
1.4G common state approved explosives inside of
buildings not protected with an automatic fire
sprinkler system shall not exceed 125 pounds of
pyrotechnic composition.”

(d) NFPA 1124, Chapter 7, Section 7.3.15.2,
Height of Sales Displays, Subsection 7.3.15.2.2, is
amended as follows: On line three delete “12 ft.
(3.66m)” and replace it with “6 ft.”.

Section 3. Section 53-7-202 is amended to
read:

53-7-202. Definitions.

As used in this part:

(1) “Agricultural and wildlife fireworks” means a
[class C]division 1.4G dangerous explosive that:

(a) uses sound or light when deployed; and

(b) is designated to prevent crop damage or
unwanted animals from entering a specified area.
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[(2) “Class A explosive”means a division 1.1 or 1.2
explosive as defined by the United States
Department of Transportation in Part 173, Title 49,
Code of Federal Regulations.]

[(3) “Class B explosive” means a division 1.2 or
1.3G explosive as defined by the United States
Department of Transportation in Part 173, Title 49,
Code of Federal Regulations.]

[(4) “Class C explosive” means a division 1.4G
explosive as defined by the United States
Department of Transportation in Part 173, Title 49,
Code of Federal Regulations.]

[(5) “Class C common state approved explosive”
means a firework that:]

[(a) is purchased at retail for use by a consumer;
and]

[(b) is not a Class C dangerous explosive.]

[(6)(a) “Class C dangerous explosive” means a
class C explosive that is:]

[(i) a firecracker, cannon cracker, ground salute,
M- 80, cherry bomb, or other similar explosive;]

[(ii)(A) a skyrocket;]

[(B) a missile type rocket;]

[(C) a single shot, or reloadable aerial shell; or]

[(D) a rocket similar to one described in
Subsections (6)(a)(ii)(A) through (C), including an
aerial salute, a flash shell, a comet, amine, or a cake
containing more than 500 grams of pyrotechnic
composition; or]

[(iii)(A) a bottle rocket;]

[(B) a roman candle;]

[(C) a rocket mounted on a wire or stick; or]

[(D) a device containing a rocket described in this
Subsection (6)(a)(iii).]

[(b) A “class C dangerous explosive” does not
mean exempt explosives.]

[(7)](2) “Commercial cooking appliance fire
suppression system”:

(a) means an automatic or manual fire protection
system designed for commercial cooking
appliances, exhaust hoods, and ducts; and

(b) includes a commercial kitchen exhaust system
attached to a fire suppression system that is
designed to remove smoke, soot, toxic gases, and
grease- laden vapor resulting from cooking
operations.

[(8)](3)(a) “Display fireworks” means large
firework devices that consist of explosive materials
that are intended for use in outdoor aerial fireworks
displays to produce visible or audible effects by
combustion, deflagration, or detonation.

(b) “Display fireworks” includes aerial shells,
salutes, roman candles, flash shells, comets, mines,
and other similar explosives.

[(9)](4)(a) “Display operator” means a person
licensed under Section 53- 7- 223 and who is
responsible for site selection, setting up, permits,
overseeing assistants and support personnel, and
discharging display fireworks outdoors in
situations where the audience maintains a specific
distance separating it from the display fireworks
being discharged.

(b) “Display operator” does not mean a fire
department.

(5) “Division 1.4G common state approved
explosive” means a firework that:

(a) is purchased at retail for use by a consumer;
and

(b) is not a division 1.4G dangerous explosive.

(6)(a) “Division 1.4G dangerous explosive” means
a division 1.4G explosive that is:

(i) a firecracker, cannon cracker, ground salute,
M- 80, cherry bomb, or other similar explosive;

(ii)(A) a skyrocket;

(B) a missile type rocket;

(C) a single shot or reloadable aerial shell; or

(D) a rocket similar to an item described in
Subsection (6)(a)(ii)(A), (B), or (C), including an
aerial salute, a flash shell, a comet, amine, or a cake
containing more than 500 grams of pyrotechnic
composition; or

(iii)(A) a bottle rocket;

(B) a roman candle;

(C) a rocket mounted on a wire or stick; or

(D) a device containing a rocket described in this
Subsection (6)(a)(iii).

(b) “Division 1.4G dangerous explosive” does not
mean an exempt explosive.

(7) “Division 1.1G explosive” means an explosive
described in 49 C.F.R. Sec. 173.50 (b)(1).

(8) “Division 1.2G explosive” means an explosive
described in 49 C.F.R. Sec. 173.50 (b)(2).

(9) “Division 1.3G explosive” means an explosive
described in 49 C.F.R. Sec. 173.50(b)(3).

(10) “Division 1.4G explosive”means an explosive
described in 49 C.F.R. Sec. 173.50 (b)(4).

[(10)](11) “Exempt explosive” means a model
rocket, toy pistol cap, emergency signal flare, snake
or glow worm, party popper, trick noisemaker,
match, andwire sparkler under 12 inches in length.

[(11)](12) “Fire executive” means a fire chief,
deputy fire chief, or other active member of a fire
department or fire district who has been appointed
by the elected officials of a municipality or county,
by a fire district board, or by an established
procedure within a volunteer fire service
organization, to officially represent a fire
department.

[(12)](13) “Fire extinguisher” means a portable or
stationary device that discharges water, foam, gas,
or other material to extinguish a fire.
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[(13)](14) “Fire suppression system” means an
automatic fire protection system thatautomatically
detects fire and discharges a fire extinguishing
agent onto or in the area of the fire.

[(14)](15)(a) “Fireworks” means:

(i) [class C explosives]a division 1.4G explosive;

(ii) [class C dangerous explosives]a division 1.4G
dangerous explosive; and

(iii) [class C]a division 1.4G common state
approved [explosives]explosive.

(b) “Fireworks” does not mean:

(i) an exempt [explosives]explosive; or[;]

(ii) [class A explosives; or]a division 1.1G
explosive, a division 1.12 explosive, or a division
1.3G explosive.

[(iii) class B explosives.]

[(15)](16) “Flame effects” means the combustion
of flammable solids, liquids, or gases to produce
thermal, physical, visual, or audible phenomena
before an audience.

[(16)](17)(a) “Flame effects operator” means a
person licensed under Section 53- 7- 223 who,
regarding flame effects, is responsible for:

(i) storage, setup, operations, teardown, devices,
equipment, overseeing assistants and support
personnel, and preventing accidental discharge;
and

(ii) completion of the sequence of control system
functions that release the fuel for ignition to cause
combustion and create the flame effects.

(b)(i) “Flame effects operator” does not include a
person who participates in a meeting, as limited
under Subsection (16)(b)(ii), with other persons
solely to receive training, to practice, or provide
instruction regarding flame effects performance.

(ii) A meeting under Subsection (16)(b)(i) may
include a nonpaying and unsolicited audience of not
more than 25 persons.

[(17)](18) “Importer” means a person who brings
[class B or class C]division 1.2G explosives, division
1.3G explosives, or division 1.4G explosives into
[Utah]the state for the general purpose of:

(a) resale or use within the state; or

(b) exportation to other states.

[(18)](19)(a) “Pyrotechnic” means any
composition or device manufactured or used to
produce a visible or audible effect by combustion,
deflagration, or detonation.

(b) “Pyrotechnic” does not mean exempt
explosives.

[(19)](20) “Retail seller” means a person who sells
[class C]division 1.4G common state approved
explosives to the public during the period
authorized under Section 53- 7- 225.

[(20)](21) “Service” means the inspection,
maintenance, repair, modification, testing, or
cleaning of an automatic fire suppression system.

[(21)](22) “Special effects” means a visual or
audible effect caused by chemical mixtures that
produce a controlled, self- sustaining, and
self- controlled exothermic chemical reaction that
results in heat, gas, sound, or light and may also
create an illusion.

[(22)](23) “Special effects operator” means a
person licensed under Section 53- 7- 223 who is
responsible for setting up, permits, overseeing
assistants and support personnel, analyzing
potential hazards, setting clearances, and
discharging pyrotechnic devices, either indoor or
outdoor, where the audience is allowed to be in
closer proximity to the pyrotechnic devices than the
audience separation distance generally required for
display fireworks.

[(23)](24) “Trick noisemaker” includes a:

(a) tube or sphere containing pyrotechnic
composition that produces a white or colored smoke
as its primary effect when ignited; and

(b) device that produces a small report intended to
surprise the user, including a:

(i) “booby trap,”which is a small tubewith a string
protruding from both ends that ignites the friction
sensitive composition in the tube when the string is
pulled;

(ii) “snapper,” which is a small paper-wrapped
device containing a minute quantity of explosive
composition coated on bits of sand that explodes
producing a small report;

(iii) “trick match,” which is a kitchen or book
match coated with a small quantity of explosive or
pyrotechnic composition that produces a small
shower of sparks when ignited;

(iv) “cigarette load,” which is a small wooden peg
coated with a small quantity of explosive
composition that produces a small report when
ignited; and

(v) “auto burglar alarm,” which is a tube that:

(A) contains pyrotechnic composition that
produces a loud whistle and smoke when ignited;

(B) may contain a small quantity of explosive to
produce a small explosive noise; and

(C) is ignited by a squib.

[(24)](25) “Unclassified fireworks” means:

(a) a pyrotechnic device that is used, given away,
or offered for sale, that has not been tested,
approved, and classified by the United States
Department of Transportation;

(b) an approved device that has been altered or
redesigned since obtaining approval by the United
States Department of Transportation; and

(c) a pyrotechnic device that is being tested by a
manufacturer, importer, or wholesaler before
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receiving approval by the United States
Department of Transportation.

[(25)](26) “Wholesaler” means:

(a) a person who sells [class C]division 1.4G
common state approved explosives to a retailer; or

(b) a personwho sells [classB explosives or classC
dangerous]division 1.2G explosives, division 1.3G
explosives, or division 1.4G explosives for display
use.

Section 4. Section 53-7-221 is amended to
read:

53-7-221. Exceptions from Utah Fireworks
Act.

(1) Sections 53- 7- 220 through 53- 7- 225 do not
apply to [classA, classB, and classC explosives that
are]a division 1.1G explosive, a division 1.2G
explosive, a division 1.3G explosive, or a division
1.4G explosive that is not for use in [Utah]the state,
but [are]ismanufactured, stored, warehoused, or in
transit for destinations outside of [Utah]the state.

(2) Sections 53- 7- 220 through 53- 7- 225 do not
supersede Section 23A- 2- 208, regarding use of
fireworks and explosives by the Division ofWildlife
Resources and federal game agents.

(3) Section 53- 7- 225 does not supersede Section
65A- 8- 212 regarding the authority of the state
forester to close hazardous areas.

Section 5. Section 53-7-222 is amended to
read:

53-7-222. Restrictions on the sale or use of
fireworks.

(1)(a) Except as provided in Subsection (1)(b),
[class C dangerous explosives]a division 1.4G
dangerous explosive may not be possessed,
discharged, sold, or offered for retail sale.

(b)(i) The following persons may purchase,
possess, or discharge [class C dangerous
explosives]a division 1.4G dangerous explosive:

(A) display operators and special effects operators
who receive a license from the division in
accordance with Section 53- 7- 223 and approval
from their local licensing authority in accordance
with Section 11- 3- 3.5; and

(B) operators approved by the Division ofWildlife
Resources or Department of Agriculture and Food
to discharge agricultural and wildlife fireworks.

(ii) Importers and wholesalers licensed under
Section 53- 7- 224may possess, sell, and offer to sell
[class C]division 1.4G dangerous explosives.

(2) Unclassified fireworks may not be sold, or
offered for sale.

Section 6. Section 53-7-226 is amended to
read:

53-7-226. Violations - - Misdemeanor.

A person is guilty of a class B misdemeanor if he:

(1) violates this part;

(2) violates any order made under this part;

(3) produces, reproduces, or uses the official seal
of registration of the division in any manner or for
any purpose inconsistent with the designated
purpose of the seal;

(4) removes, uses, or damages service tags or
other labels or markings in a manner inconsistent
with the designated use of the service tag;

(5) engages in the sale, storage, or handling of
[class C fireworks]division 1.4G common state
approved explosives without a permit where a local
government requires a permit;

(6) sells at retail, transports, possesses, or
discharges [class C]division 1.4G dangerous
explosives[ as defined in Section 53- 7- 202];

(7) performs or intends to perform services or
induces the public to enter into any obligation
relating to the performance of those services that
are untrue, misleading, or reasonably known to be
untrue or misleading; or

(8) builds in violation of the division’s plan review
or written instructions conducted on building
specifications, building plans, or amendments of
those specifications or plans as required under this
part.

Section 7. Section 76-10-306 is amended to
read:

76-10-306. Explosive, chemical, or
incendiary device and parts - - Definitions
- - Persons exempted - - Penalties.

(1) As used in this section:

(a) “Explosive, chemical, or incendiary device”
means:

(i) dynamite and all other forms of high
explosives, includingwater gel, slurry,militaryC- 4
(plastic explosives), blasting agents to include
nitro- carbon- nitrate, ammonium nitrate, fuel oil
mixtures, cast primers and boosters, R.D.X.,
P.E.T.N., electric and nonelectric blasting caps,
exploding cords commonly called detonating cord,
detcord, or primacord, picric acid explosives, T.N.T.
and T.N.T. mixtures, nitroglycerin and
nitroglycerin mixtures, or any other chemical
mixture intended to explode with fire or force;

(ii) any explosive bomb, grenade, missile, or
similar device; and

(iii) any incendiary bomb, grenade, fire bomb,
chemical bomb, or similar device, including any
device, except kerosene lamps, if criminal intent
has not been established, which consists of or
includes a breakable container including a
flammable liquid or compound andawick composed
of any material which, when ignited, is capable of
igniting the flammable liquid or compound or any
breakable container which consists of, or includes a
chemical mixture that explodes with fire or force
and can be carried, thrown, or placed.

(b) “Explosive, chemical, or incendiary device”
does not include rifle, pistol, or shotgun
ammunition, reloading components, or
muzzleloading equipment.
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(c) “Explosive, chemical, or incendiary parts”
means any substances ormaterials or combinations
which have been prepared or altered for use in the
creation of an explosive, chemical, or incendiary
device. These substances or materials include:

(i) timing device, clock, or watch which has been
altered in such amanner as to beusedas the arming
device in an explosive;

(ii) pipe, end caps, ormetal tubingwhich has been
prepared for a pipe bomb; and

(iii) mechanical timers, mechanical triggers,
chemical time delays, electronic time delays, or
commercially made or improvised items which,
when used singly or in combination, may be used in
the construction of a timing delay mechanism,
booby trap, or activating mechanism for any
explosive, chemical, or incendiary device.

(d) “Explosive, chemical, or incendiary parts”
does not include rifle, pistol, or shotgun
ammunition, or any signaling device customarily
used in operation of railroad equipment.

(2) The provisions inSubsections (3) and (6) do not
apply to:

(a) any public safety officer while acting in an
official capacity transporting or otherwise handling
explosives, chemical, or incendiary devices;

(b) any member of the armed forces of the United
States or Utah National Guard while acting in an
official capacity;

(c) any person possessing a valid permit issued
under the provisions of [Uniform Fire Code, Article
77]the International Fire Code, Section 105 and
Chapter 56, or any employee of the permittee acting
within the scope of employment;

(d) any person possessing a valid license as an
importer, wholesaler, display operator, special
effects operator, or flame effects operator under the
provisions of Sections 11- 3- 3.5 and 53- 7- 223; and

(e) any person or entity possessing or controlling
an explosive, chemical, or incendiary device as part
of its lawful business operations.

(3) Any person is guilty of a second degree felony
who, under circumstances not amounting to a
violation of Part 4, Weapons of Mass Destruction,
knowingly, intentionally, or recklessly possesses or
controls an explosive, chemical, or incendiary
device.

(4) Any person is guilty of a first degree felony
who, under circumstances not amounting to a
violation of Part 4, Weapons of Mass Destruction,
knowingly or intentionally:

(a) uses or causes to be used an explosive,
chemical, or incendiary device in the commission of
or an attempt to commit a felony;

(b) injures another or attempts to injure another
person or another person’s property through the
use of an explosive, chemical, or incendiary device;
or

(c) transports, possesses, distributes, or sells any
explosive, chemical, or incendiary device in a secure
area established pursuant to Section 76- 8- 311.1,
76- 8- 311.3, 76- 10- 529, or 78A- 2- 203.

(5) Any person who, under circumstances not
amounting to a violation of Part 4,Weapons ofMass
Destruction, knowingly, intentionally, or recklessly
removes or causes to be removed or carries away
any explosive, chemical, or incendiary device from
the premises where the explosive, chemical, or
incendiary device is kept by the lawful user, vendor,
transporter, or manufacturer without the consent
or direction of the lawful possessor is guilty of a
second degree felony.

(6) Any person who, under circumstances not
amounting to a violation of Part 4,Weapons ofMass
Destruction, knowingly, intentionally, or recklessly
possesses any explosive, chemical, or incendiary
parts is guilty of a third degree felony.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 344
H. B. 376

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

JAIL PHOTO AMENDMENTS

Chief Sponsor: Keven J. Stratton
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill modifies provisions relating to the
disclosure of an image taken during the process of
booking an individual into jail.

Highlighted Provisions:
This bill:
" permits an alleged victim of a crime, or their

representative in certain cases, to viewabooking
photo of a person who has been charged with a
crime in relation to that victim; and

" modifies relevant provisions in the Government
Records Management and Access Act.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 22- 30, as last amended by Laws of Utah 2022,

Chapter 415
63G- 2- 305, as last amended by Laws of Utah 2023,

Chapters 1, 16, 205, and 329

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-30 is amended to
read:

17-22-30. Prohibition on providing copy of
booking photograph - - Statement required
- - Victim access - - Criminal liability for
false statement - - Remedy for failure to
remove or delete.

(1) As used in this section:

(a) “Booking photograph” means a photograph or
image of an individual that is generated:

(i) for identification purposes; and

(ii) when the individual is booked into a county
jail.

(b) “Publish- for- pay publication” or
“publish- for- pay website” means a publication or
website that requires the payment of a fee or other
consideration in order to remove or delete a booking
photograph from the publication or website.

(2)(a)A sheriffmaynot provide a copy of a booking
photograph in any format to a person requesting a
copy of the booking photograph if:

[(a)](i) the booking photograph will be placed in a
publish- for- pay publication or posted to a
publish- for- pay website; or

[(b)](ii) the booking photograph is a protected
record under Subsection 63G- 2- 305(81).

(b)(i) A sheriff shall display a copy of a booking
photograph to a person requesting to view the
booking photograph if the person making the
request:

(A)(I) is an alleged victim of a crime that resulted
in the creation of the booking photograph; and

(II) subject to Utah Rules of Evidence, Rule 617,
the prosecuting agency with jurisdiction consents;
or

(B) if an alleged victim is deceased or
incapacitated, is an immediate family member,
guardian, or conservator of an alleged victim of the
crime that resulted in the creation of the booking
photograph.

(ii) A person entitled to view a booking
photograph under Subsection (2)(b)(i) is not
permitted to:

(A) retain the booking photograph;

(B) make a copy, take a picture of, or otherwise
reproduce the booking photograph; or

(C) disseminate or distribute the booking
photograph.

(3)(a) A person who requests a copy of a booking
photograph from a sheriff shall, at the time of
making the request, submit a statement signed by
the person affirming that the booking photograph
will not be placed in a publish- for- pay publication
or posted to a publish- for- pay website.

(b) A person who submits a false statement under
Subsection (3)(a) is subject to criminal liability as
provided in Section 76- 8- 504.

(4)(a) Except as provided in Subsection (5), a
publish- for- pay publication or a publish- for- pay
website shall remove and destroy a booking
photograph of an individual who submits a request
for removal and destruction within 30 calendar
days after the day on which the individual makes
the request.

(b) A publish- for- pay publication or
publish- for- pay website described in Subsection
(4)(a) may not condition removal or destruction of
the booking photograph on the payment of a fee in
an amount greater than $50.

(c) If the publish- for- pay publication or
publish- for- pay website described in Subsection
(4)(a) does not remove and destroy the booking
photograph in accordance with Subsection (4)(a),
the publish- for- pay publication or publish- for- pay
website is liable for:

(i) all costs, including reasonable attorney fees,
resulting from any legal action the individual
brings in relation to the failure of the
publish- for- pay publication or publish- for- pay
website to remove and destroy the booking
photograph; and
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(ii) a civil penalty of $50 per day for each day after
the 30- day deadline described in Subsection (4)(a)
on which the booking photograph is visible or
publicly accessible in the publish- for- pay
publication or on the publish- for- pay website.

(5)(a) A publish- for- pay publication or a
publish- for- paywebsite shall removeanddestroya
booking photograph of an individual who submits a
request for removal and destruction within seven
calendar days after the day onwhich the individual
makes the request if:

(i) the booking photograph relates to a criminal
charge:

(A) on which the individual was acquitted or not
prosecuted; or

(B) that was expunged, vacated, or pardoned; and

(ii) the individual submits, in relation to the
request, evidence of a disposition described in
Subsection (5)(a)(i).

(b) If the publish- for- pay publication or
publish- for- pay website described in Subsection
(5)(a) does not remove and destroy the booking
photograph in accordance with Subsection (5)(a),
the publish- for- pay publication or publish- for- pay
website is liable for:

(i) all costs, including reasonable attorney fees,
resulting from any legal action that the individual
brings in relation to the failure of the
publish- for- pay publication or publish- for- pay
website to remove and destroy the booking
photograph; and

(ii) a civil penalty of $100 per day for each day
after the seven- day deadline described in
Subsection (5)(a) on which the booking photograph
is visible or publicly accessible in the
publish- for- pay publication or on the
publish- for- pay website.

(c) An act of a publish- for- pay publication or
publish- for- pay website described in Subsection
(5)(a) that seeks to condition removal or destruction
of the booking photograph on thepayment of any fee
or amount constitutes theft by extortion under
Section 76- 6- 406.

Section 2. Section 63G-2-305 is amended to
read:

63G-2-305. Protected records.

The following records are protected if properly
classified by a governmental entity:

(1) trade secrets as defined in Section 13- 24- 2 if
the person submitting the trade secret has provided
the governmental entity with the information
specified in Section 63G- 2- 309;

(2) commercial information or nonindividual
financial information obtained from a person if:

(a) disclosure of the information could reasonably
be expected to result in unfair competitive injury to
the person submitting the information or would

impair the ability of the governmental entity to
obtain necessary information in the future;

(b) the person submitting the information has a
greater interest in prohibiting access than the
public in obtaining access; and

(c) the person submitting the information has
provided the governmental entity with the
information specified in Section 63G- 2- 309;

(3) commercial or financial information acquired
or prepared by a governmental entity to the extent
that disclosure would lead to financial speculations
in currencies, securities, or commodities that will
interfere with a planned transaction by the
governmental entity or cause substantial financial
injury to the governmental entity or state economy;

(4) records, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
a commercial project entity as defined inSubsection
11- 13- 103(4);

(5) test questions and answers to be used in future
license, certification, registration, employment, or
academic examinations;

(6) records, the disclosure of which would impair
governmental procurement proceedings or give an
unfair advantage to any person proposing to enter
into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2),
that this Subsection (6) does not restrict the right of
a person to have access to, after the contract or
grant has been awarded and signed by all parties:

(a) a bid, proposal, application, or other
information submitted to or by a governmental
entity in response to:

(i) an invitation for bids;

(ii) a request for proposals;

(iii) a request for quotes;

(iv) a grant; or

(v) other similar document; or

(b) an unsolicited proposal, as defined in Section
63G- 6a- 712;

(7) information submitted to or by agovernmental
entity in response to a request for information,
except, subject to Subsections (1) and (2), that this
Subsection (7) does not restrict the right of a person
to have access to the information, after:

(a) a contract directly relating to the subject of the
request for information has been awarded and
signed by all parties; or

(b)(i) a final determination is made not to enter
into a contract that relates to the subject of the
request for information; and

(ii) at least two years have passed after the day on
which the request for information is issued;

(8) records that would identify real property or
the appraisal or estimated value of real or personal
property, including intellectual property, under
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consideration for public acquisition before any
rights to the property are acquired unless:

(a) public interest in obtaining access to the
information is greater than or equal to the
governmental entity’s need to acquire the property
on the best terms possible;

(b) the information has already been disclosed to
persons not employed by or under a duty of
confidentiality to the entity;

(c) in the case of records that would identify
property, potential sellers of the described property
have already learned of the governmental entity’s
plans to acquire the property;

(d) in the case of records that would identify the
appraisal or estimated value of property, the
potential sellers have already learned of the
governmental entity’s estimated value of the
property; or

(e) the property under consideration for public
acquisition is a single family residence and the
governmental entity seeking to acquire the
property has initiated negotiations to acquire the
property as required under Section 78B- 6- 505;

(9) records prepared in contemplation of sale,
exchange, lease, rental, or other compensated
transaction of real or personal property including
intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the
appraisal or estimated value of the subject
property, unless:

(a) the public interest in access is greater than or
equal to the interests in restricting access,
including the governmental entity’s interest in
maximizing the financial benefit of the transaction;
or

(b) when prepared by or on behalf of a
governmental entity, appraisals or estimates of the
value of the subject property have already been
disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(10) records created or maintained for civil,
criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of
the records:

(a) reasonably could be expected to interfere with
investigations undertaken for enforcement,
discipline, licensing, certification, or registration
purposes;

(b) reasonably could be expected to interfere with
audits, disciplinary, or enforcement proceedings;

(c)would create a danger of deprivingaperson of a
right to a fair trial or impartial hearing;

(d) reasonably could be expected to disclose the
identity of a source who is not generally known
outside of government and, in the case of a record
compiled in the course of an investigation, disclose
information furnished by a source not generally
known outside of government if disclosure would
compromise the source; or

(e) reasonably could be expected to disclose
investigative or audit techniques, procedures,
policies, or orders not generally known outside of
government if disclosure would interfere with
enforcement or audit efforts;

(11) records the disclosure of which would
jeopardize the life or safety of an individual;

(12) records the disclosure of which would
jeopardize the security of governmental property,
governmental programs, or governmental
recordkeeping systems fromdamage, theft, or other
appropriation or use contrary to law or public
policy;

(13) records that, if disclosed, would jeopardize
the security or safety of a correctional facility, or
records relating to incarceration, treatment,
probation, or parole, that would interfere with the
control and supervision of an offender’s
incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal
recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and
HumanServices that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of
any person within the board’s jurisdiction;

(15) records and audit workpapers that identify
audit, collection, and operational procedures and
methods used by the State Tax Commission, if
disclosure would interfere with audits or
collections;

(16) records of a governmental audit agency
relating to an ongoing or planned audit until the
final audit is released;

(17) records that are subject to the attorney client
privilege;

(18) records prepared for or by an attorney,
consultant, surety, indemnitor, insurer, employee,
or agent of a governmental entity for, or in
anticipation of, litigation or a judicial,
quasi- judicial, or administrative proceeding;

(19)(a)(i) personal files of a state legislator,
including personal correspondence to or from a
member of the Legislature; and

(ii) notwithstanding Subsection (19)(a)(i),
correspondence that gives notice of legislative
action or policy may not be classified as protected
under this section; and

(b)(i) an internal communication that is part of
the deliberative process in connection with the
preparation of legislation between:

(A) members of a legislative body;

(B) a member of a legislative body and a member
of the legislative body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a
communication that gives notice of legislative
action or policy may not be classified as protected
under this section;
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(20)(a) records in the custody or control of the
Office ofLegislativeResearchandGeneralCounsel,
that, if disclosed, would reveal a particular
legislator’s contemplated legislation or
contemplated course of action before the legislator
has elected to support the legislation or course of
action, or made the legislation or course of action
public; and

(b) notwithstanding Subsection (20)(a), the form
to request legislation submitted to the Office of
Legislative Research and General Counsel is a
public document unless a legislator asks that the
records requesting the legislation be maintained as
protected records until such time as the legislator
elects to make the legislation or course of action
public;

(21) research requests from legislators to the
Office of Legislative Research andGeneral Counsel
or the Office of the Legislative Fiscal Analyst and
research findings prepared in response to these
requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s
strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences
and analyses of loss occurrences that may be
covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured
Employers’ Fund, or similar divisions in other
governmental entities;

(25) records, other than personnel evaluations,
that contain a personal recommendation
concerning an individual if disclosure would
constitute a clearly unwarranted invasion of
personal privacy, or disclosure is not in the public
interest;

(26) records that reveal the location of historic,
prehistoric, paleontological, or biological resources
that if knownwould jeopardize the security of those
resources or of valuable historic, scientific,
educational, or cultural information;

(27) records of independent state agencies if the
disclosure of the records would conflict with the
fiduciary obligations of the agency;

(28) records of an institution within the state
system of higher education defined in Section
53B- 1- 102 regarding tenure evaluations,
appointments, applications for admissions,
retention decisions, and promotions, which could be
properly discussed in a meeting closed in
accordance with Title 52, Chapter 4, Open and
Public Meetings Act, provided that records of the
final decisions about tenure, appointments,
retention, promotions, or those students admitted,
may not be classified as protected under this
section;

(29) records of the governor’s office, including
budget recommendations, legislative proposals,

and policy statements, that if disclosed would
reveal the governor’s contemplated policies or
contemplated courses of action before the governor
has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legislation
before issuance of the final recommendations in
these areas;

(31) records provided by the United States or by a
government entity outside the state that are given
to the governmental entity with a requirement that
they be managed as protected records if the
providing entity certifies that the record would not
be subject to public disclosure if retained by it;

(32) transcripts,minutes, recordings, or reports of
the closed portion of a meeting of a public body
except as provided in Section 52- 4- 206;

(33) records that would reveal the contents of
settlement negotiations but not including final
settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34)memoranda prepared by staff and used in the
decision-making process by an administrative law
judge, a member of the Board of Pardons and
Parole, or a member of any other body charged by
law with performing a quasi- judicial function;

(35) records that would reveal negotiations
regarding assistance or incentives offered by or
requested from a governmental entity for the
purpose of encouraging a person to expand or locate
a business in Utah, but only if disclosure would
result in actual economic harm to the person or
place the governmental entity at a competitive
disadvantage, but this section may not be used to
restrict access to a record evidencing a final
contract;

(36) materials to which access must be limited for
purposes of securing or maintaining the
governmental entity’s proprietary protection of
intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to
a governmental entity, including an institution
within the state system of higher education defined
in Section 53B- 1- 102, and other information
concerning the donation that could reasonably be
expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or
privileges relating to the donation may not be
classified protected by the governmental entity
under this Subsection (37); and

(c) except for an institution within the state
system of higher education defined in Section
53B- 1- 102, the governmental unit to which the
donation is made is primarily engaged in
educational, charitable, or artistic endeavors, and
has no regulatory or legislative authority over the
donor, amember of the donor’s immediate family, or
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any entity owned or controlled by the donor or the
donor’s immediate family;

(38) accident reports, except as provided in
Sections 41- 6a- 404, 41- 12a- 202, and 73- 18- 13;

(39) a notification of workers’ compensation
insurance coverage described in Section
34A- 2- 205;

(40)(a) the following records of an institution
within the state system of higher education defined
in Section 53B- 1- 102, which have been developed,
discovered, disclosed to, or received by or on behalf
of faculty, staff, employees, or students of the
institution:

(i) unpublished lecture notes;

(ii) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

(I) the institution within the state system of
higher education defined in Section 53B- 1- 102; or

(II) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in
research proposals;

(b) Subsection (40)(a) may not be construed to
prohibit disclosure of public information required
pursuant to Subsection 53B- 16- 302(2)(a) or (b);
and

(c) Subsection (40)(a) may not be construed to
affect the ownership of a record;

(41)(a) records in the custody or control of the
Office of theLegislativeAuditorGeneral thatwould
reveal the name of a particular legislator who
requests a legislative audit prior to the date that
audit is completed and made public; and

(b) notwithstanding Subsection (41)(a), a request
for a legislative audit submitted to the Office of the
Legislative Auditor General is a public document
unless the legislator asks that the records in the
custody or control of the Office of the Legislative
Auditor General that would reveal the name of a
particular legislator who requests a legislative
audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location
of an explosive, including a map or other document
that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the statewide
database of the Division of Aging and Adult
Services created by Section 26B- 6- 210;

(44) information contained in the Licensing
Information System described in Title 80, Chapter
2, Child Welfare Services;

(45) information regarding National Guard
operations or activities in support of the National
Guard’s federal mission;

(46) records provided by any pawn or secondhand
business to a law enforcement agency or to the
central database in compliance with Title 13,
Chapter 32a, Pawnshop, SecondhandMerchandise,
and Catalytic Converter Transaction Information
Act;

(47) information regarding food security, risk,
and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt
from this chapter pursuant to Section 63G- 2- 106,
records related to an emergency plan or program, a
copy of which is provided to or prepared or
maintained by the Division of Emergency
Management, and the disclosure of which would
jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides
the Division of Emergency Management
information;

(49) records of theDepartment of Agriculture and
Food that provides for the identification, tracing, or
control of livestock diseases, including any program
established under Title 4, Chapter 24, Utah
Livestock Brand and Anti- Theft Act, or Title 4,
Chapter 31, Control of Animal Disease;

(50) as provided in Section 26B- 2- 408:

(a) information or recordsheldby theDepartment
of Health and Human Services related to a
complaint regarding a child care program or
residential child care which the department is
unable to substantiate; and

(b) information or records related to a complaint
received by the Department of Health and Human
Services from an anonymous complainant
regarding a child care program or residential child
care;

(51) unless otherwise classified as public under
Section 63G- 2- 301 and except as provided under
Section 41- 1a- 116, an individual’s home address,
home telephone number, or personal mobile phone
number, if:

(a) the individual is required to provide the
information in order to comply with a law,
ordinance, rule, or order of a government entity;
and

(b) the subject of the record has a reasonable
expectation that this information will be kept
confidential due to:
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(i) the nature of the law, ordinance, rule, or order;
and

(ii) the individual complying with the law,
ordinance, rule, or order;

(52) the portion of the following documents that
contains a candidate’s residential or mailing
address, if the candidate provides to the filing
officer another address or phone number where the
candidate may be contacted:

(a) a declaration of candidacy, a nomination
petition, or a certificate of nomination, described in
Section 20A- 9- 201, 20A- 9- 202, 20A- 9- 203,
20A- 9- 404, 20A- 9- 405, 20A- 9- 408, 20A- 9- 408.5,
20A- 9- 502, or 20A- 9- 601;

(b) an affidavit of impecuniosity, described in
Section 20A- 9- 201; or

(c) a notice of intent to gather signatures for
candidacy, described in Section 20A- 9- 408;

(53) the name, home address, work addresses,
and telephone numbers of an individual that is
engaged in, or that provides goods or services for,
medical or scientific research that is:

(a) conducted within the state system of higher
education, as defined in Section 53B- 1- 102; and

(b) conducted using animals;

(54) in accordance with Section 78A- 12- 203, any
record of the Judicial Performance Evaluation
Commission concerning an individual
commissioner’s vote, in relation to whether a judge
meets or exceedsminimum performance standards
under Subsection 78A- 12- 203(4), and information
disclosed under Subsection 78A- 12- 203(5)(e);

(55) information collected and a report prepared
by the Judicial Performance Evaluation
Commission concerning a judge, unless Section
20A- 7- 702 or Title 78A, Chapter 12, Judicial
Performance Evaluation Commission Act, requires
disclosure of, or makes public, the information or
report;

(56) records provided or received by the Public
Lands Policy Coordinating Office in furtherance of
any contract or other agreement made in
accordance with Section 63L- 11- 202;

(57) information requested by and provided to the
911 Division under Section 63H- 7a- 302;

(58) in accordance with Section 73- 10- 33:

(a) a management plan for a water conveyance
facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in
possession of the state or a county or municipality;

(59) the following records in the custody or control
of the Office of Inspector General of Medicaid
Services, created in Section 63A- 13- 201:

(a) records that would disclose information
relating to allegations of personal misconduct,

grossmismanagement, or illegal activity of aperson
if the information or allegation cannot be
corroborated by the Office of Inspector General of
Medicaid Services through other documents or
evidence, and the records relating to the allegation
are not relied upon by the Office of Inspector
General of Medicaid Services in preparing a final
investigation report or final audit report;

(b) records and audit workpapers to the extent
they would disclose the identity of a person who,
during the course of an investigation or audit,
communicated the existence of anyMedicaid fraud,
waste, or abuse, or a violation or suspected violation
of a law, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or
any recognized entity of the United States, if the
information was disclosed on the condition that the
identity of the person be protected;

(c) before the time that an investigation or audit is
completed and the final investigation or final audit
report is released, records or drafts circulated to a
person who is not an employee or head of a
governmental entity for the person’s response or
information;

(d) records that would disclose an outline or part
of any investigation, audit survey plan, or audit
program; or

(e) requests for an investigation or audit, if
disclosure would risk circumvention of an
investigation or audit;

(60) records that reveal methods used by the
Office of Inspector General of Medicaid Services,
the fraud unit, or the Department of Health and
HumanServices, to discoverMedicaid fraud,waste,
or abuse;

(61) information provided to the Department of
Health and Human Services or the Division of
Professional Licensing under Subsections
58- 67- 304(3) and (4) and Subsections
58- 68- 304(3) and (4);

(62) a record described in Section 63G- 12- 210;

(63) captured plate data that is obtained through
an automatic license plate reader system used by a
governmental entity as authorized in Section
41- 6a- 2003;

(64) any record in the custody of the Utah Office
for Victims of Crime relating to a victim, including:

(a) a victim’s application or request for benefits;

(b) a victim’s receipt or denial of benefits; and

(c) any administrative notes or records made or
created for the purpose of, or used to, evaluate or
communicate a victim’s eligibility for or denial of
benefits from the Crime Victim Reparations Fund;

(65) an audio or video recording created by a
body-worn camera, as that term is defined in
Section 77- 7a- 103, that records sound or images
inside a hospital or health care facility as those
terms are defined in Section 78B- 3- 403, inside a
clinic of a health care provider, as that term is
defined in Section 78B- 3- 403, or inside a human
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service program as that term is defined in Section
26B- 2- 101, except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(c) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(e) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording;

(66) a record pertaining to the search process for a
president of an institution of higher education
described in Section 53B- 2- 102, except for
application materials for a publicly announced
finalist;

(67) an audio recording that is:

(a) produced by an audio recording device that is
used in conjunction with a device or piece of
equipment designed or intended for resuscitating
an individual or for treating an individual with a
life- threatening condition;

(b) produced during an emergency event when an
individual employed to provide law enforcement,
fire protection, paramedic, emergency medical, or
other first responder service:

(i) is responding to an individual needing
resuscitation or with a life- threatening condition;
and

(ii) uses a device or piece of equipment designed or
intended for resuscitating an individual or for
treating an individual with a life- threatening
condition; and

(c) intended and used for purposes of training
emergency responders how to improve their
response to an emergency situation;

(68) records submitted by or prepared in relation
to an applicant seeking a recommendation by the
Research and General Counsel Subcommittee, the
Budget Subcommittee, or the Audit Subcommittee,
established under Section 36- 12- 8, for an
employment position with the Legislature;

(69) work papers as defined in Section
31A- 2- 204;

(70) a record made available to Adult Protective
Services or a law enforcement agencyunder Section
61- 1- 206;

(71) a record submitted to the Insurance
Department in accordance with Section
31A- 37- 201;

(72) a record described in Section 31A- 37- 503;

(73) any record created by the Division of
Professional Licensing as a result of Subsection
58- 37f- 304(5) or 58- 37f- 702(2)(a)(ii);

(74) a record described in Section 72- 16- 306 that
relates to the reporting of an injury involving an
amusement ride;

(75) except as provided in Subsection
63G- 2- 305.5(1), the signature of an individual on a
political petition, or on a request to withdraw a
signature from a political petition, including a
petition or request described in the following titles:

(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(d) Title 17D, LimitedPurpose Local Government
Entities - Other Entities; and

(e) Title 20A, Election Code;

(76) except as provided in Subsection
63G- 2- 305.5(2), the signature of an individual in a
voter registration record;

(77) except as provided in Subsection
63G- 2- 305.5(3), any signature, other than a
signature described inSubsection (75) or (76), in the
custody of the lieutenant governor or a local
political subdivision collected or held under, or in
relation to, Title 20A, Election Code;

(78) a Form I- 918 Supplement B certification as
described in Title 77, Chapter 38, Part 5, Victims
Guidelines for Prosecutors Act;

(79) a record submitted to the Insurance
Department under Section 31A- 48- 103;

(80) personal information, as defined in Section
63G- 26- 102, to the extent disclosure is prohibited
under Section 63G- 26- 103;

(81) an image taken of an individual during the
process of booking the individual into jail, unless:

(a) the individual is convicted of a criminal offense
based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) a law enforcement agency releases or
disseminates the image:

(i) after determining that the individual is a
fugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the
image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to a potential witness or other individual with
direct knowledge of events relevant to a criminal
investigation or criminal proceeding for the
purpose of identifying or locating an individual in
connection with the criminal investigation or
criminal proceeding;[ or]

(c) a judge orders the release or dissemination of
the image based on a finding that the release or
dissemination is in furtherance of a legitimate law
enforcement interest; or



Ch. 344General Session - 2024

2789

(d) the image is displayed to a person who is
permitted to view the image under Section
17- 22- 30.

(82) a record:

(a) concerning an interstate claim to the use of
waters in the Colorado River system;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
representative from another state or the federal
government as provided in Section 63M- 14- 205;
and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(ii) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(iii) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(83) any part of an application described in
Section 63N- 16- 201 that the Governor’s Office of
Economic Opportunity determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant, but
this Subsection (83) may not be used to restrict
access to a record evidencing a final contract or
approval decision;

(84) the following records of a drinking water or
wastewater facility:

(a) an engineering or architectural drawing of the
drinking water or wastewater facility; and

(b) except as provided in Section 63G- 2- 106, a
record detailing tools or processes the drinking
water or wastewater facility uses to secure, or
prohibit access to, the records described in
Subsection (84)(a);

(85) a statement that an employee of a
governmental entity provides to the governmental
entity as part of the governmental entity’s
personnel or administrative investigation into
potential misconduct involving the employee if the
governmental entity:

(a) requires the statement under threat of
employment disciplinary action, including possible
termination of employment, for the employee’s
refusal to provide the statement; and

(b) provides the employee assurance that the
statement cannot be used against the employee in
any criminal proceeding;

(86) any part of an application for a Utah Fits All
Scholarship account described in Section
53F- 6- 402 or other information identifying a
scholarship student as defined in Section
53F- 6- 401; and

(87) a record:

(a) concerning a claim to the use of waters in the
Great Salt Lake;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
person concerning the claim, including a
representative from another state or the federal
government; and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Great Salt Lake;

(ii) harm the ability of the Great Salt Lake
commissioner to negotiate the best terms and
conditions regarding the use of water in the Great
Salt Lake; or

(iii) give an advantage to another person
including another state or to the federal
government in negotiations regarding the use of
water in the Great Salt Lake.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 345
H. B. 378

Passed February 28, 2024
Approved March 18, 2024
Effective July 1, 2024

FIRST RESPONDER MENTAL HEALTH
SERVICES AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill concerns mental health services for first
responders.

Highlighted Provisions:
This bill:
" creates and modifies definitions;
" requires the Department of Public Safety

(department) to take certain actions regarding
critical incident stress management services for
employees or volunteers of a first responder
agency, including providing an annual training
for volunteers;

" broadens the scope of individuals who are
considered to be eligible for certain mental
health resources;

" clarifies that certain individuals remain eligible
for mental health resources despite subsequent
employment as a non- first responder;

" requires first responder agencies to:
S provide certain information concerning

mental health resources to employed first
responders; and

S designate a mental health resources liaison
and inform the department of the identity of
the liaison;

" allows the department to:
S assist a first responder agency in drafting a

grant application seeking mental health
resources; and

S provide certain mental health resources to
certain first responder agencies;

" requires the department to:
S inform first responder agencies of certain

mental health resources information;
S post on the department’s website certain

information concerning mental health
resources for first responders;

S receive complaints and investigate a denial of
mental health resources to an individual by a
first responder agency; and

S report an uncured denial of mental health
resources to an eligible individual to specified
individuals;

" requires the State Commission on Criminal and
Juvenile Justice (commission) to receive and
evaluate a referral from the department
involving a denial of mental health resources to
an eligible individual;

" allows the commission to, in the commission’s
discretion, refuse to award a grant of state funds
to an entity for a specified period of time due to
the entity’s improper denial of mental health
resources to an eligible individual; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
53- 2d- 206, as last amended by Laws of Utah 2023,

Chapters 19, 327 and renumbered and
amended by Laws of Utah 2023, Chapter
310 and last amended by Coordination
Clause, Laws ofUtah 2023,Chapters307,
327

53- 21- 101, as last amended by Laws of Utah 2023,
Chapters 16, 19, 310, and 328

53- 21- 102, as last amended by Laws of Utah 2023,
Chapter 19

53- 21- 103, as last amended by Laws of Utah 2023,
Chapter 19

63M- 7- 204, as last amended by Laws ofUtah 2023,
Chapters 158, 330, 382, and 500

63M- 7- 218, as last amended by Laws ofUtah 2023,
Chapters 158, 161 and 382

ENACTS:
53- 21- 104.1, Utah Code Annotated 1953
53- 21- 104.3, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-2d-206 is amended to
read:

53-2d-206. Personnel critical incident stress
management program.

(1) The bureau shall [develop and
implement]facilitate a statewide program to
provide support and counseling for personnel who
have been exposed to one or more stressful
incidents in the course of providing emergency
services.

(2) [This]The critical incident stressmanagement
program shall include:

(a) ongoing training for agencies providing
emergency services and counseling program
volunteers;

(b) critical incident stressdebriefing for personnel
at no cost to the emergency provider; and

(c) advising the department on training
requirements for licensure as a behavioral
emergency services technician.

(3)(a) The department shall annually provide
informational resources to first responder agencies
about the critical incident stress management
program in a format that will ensure that the first
responder agency receives the information.

(b) The informational resources described in
Subsection (3)(a) shall include educational
resources about the critical incident stress
management program directed to:

(i) the first responder agency administration; and

(ii) the employees or volunteers of the first
responder agency.

[(3)](4)(a) The department shall receive, process,
and reimburse reasonable actual expenses,
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including mileage, incurred by a volunteer during
the course of [the]a volunteer’s provision of critical
incident stress management services under this
section.

(b) The department shall, on the department’s
website, provide information concerning:

(i) the expenses that are eligible for
reimbursement for a critical incident stress
management program volunteer under Subsection
(4)(a); and

(ii) instructions on how a critical incident stress
management volunteer may submit a request for
reimbursement under Subsection (4)(a).

(5)(a) The department shall, in collaborationwith
current critical incident stress management
program volunteers, organize and provide an
annual training for critical incident stress
management program volunteers.

(b) For the training described inSubsection (5)(a),
the department shall:

(i) pay for or reimburse reasonable actual
expenses for a critical incident stress management
program volunteer who attends the training;

(ii) collaborate with existing critical incident
stress management program volunteers to
determine a location for the training; and

(iii) provide information on the department’s
website about the training.

Section 2. Section 53-21-101 is amended to
read:

53-21-101. Definitions.

As used in this chapter:

(1) “Crime scene investigator technician” means
an individual employed by a law enforcement
agency to collect and analyze evidence from crime
scenes and crime- related incidents.

[(2) “Department” means the Department of
Public Safety.]

(2) “Designated mental health resources liaison”
means a non- leadership human resources or other
administrative employee designated by a first
responder agency who receives and processes a
request for mental health resources on behalf of the
first responder agency under this chapter.

(3) “First responder” means:

(a) a law enforcement officer, as defined inSection
53- 13- 103;

(b) an emergency medical technician, as defined
in Section 53- 2e- 101;

(c) an advanced emergencymedical technician, as
defined in Section 53- 2e- 101;

(d) a paramedic, as defined in Section 53- 2e- 101;

(e) a firefighter, as defined in Section 34A- 3- 113;

(f) a dispatcher, as defined in Section 53- 6- 102;

(g) a correctional officer, as defined in Section
53- 13- 104;

(h) a special function officer, as defined in Section
53- 13- 105, employed by a local sheriff;

(i) a search and rescue worker under the
supervision of a local sheriff;

(j) a forensic interviewer or victim advocate
employed by a children’s justice center established
in accordance with Section 67- 5b- 102;

(k) a credentialed criminal justice system victim
advocate as defined in Section 77- 38- 403 who
responds to incidents with a law enforcement
officer;

(l) a crime scene investigator technician;

(m) a wildland firefighter[ ];[ or]

(n) an investigator or prosecutor of cases
involving sexual crimes against children[.]; or

(o) a civilian employee of a first responder agency
who has been authorized to view or otherwise
access information concerning crimes, accidents, or
other traumatic events.

(4) “First responder agency” means:

(a) a special district, municipality, interlocal
entity, or other political subdivision that employs a
first responder to provide fire protection,
paramedic, law enforcement, or emergency
services[ ]; or

(b) a certified private law enforcement agency as
defined in Section 53- 19- 102.

(5)(a) “Mental health resources” means:

[(a)](i) an assessment to determine appropriate
mental health treatment that is performed by a
mental health therapist;

[(b)](ii) outpatient mental health treatment
provided by a mental health therapist; or

[(c)](iii) peer support services provided by a peer
support specialist who is qualified to provide peer
support services under Subsection
26B- 5- 102(2)(h).

(b) “Mental health resources” includes, at a
minimum, the following services:

(i) regular periodic screenings for all employees
within the first responder agency;

(ii) assessments and availability tomental health
services for personnel directly involved in a critical
incident within 48 hours of the incident; and

(iii) regular and continuing access to the mental
health program for:

(A) spouses and children of first responders;

(B) first responderswho have retired or separated
from the agency; and

(C) spouses of first responderswhohave retired or
separated from the agency.

(6) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.
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(7) “Plan” means a plan to implement or expand a
program that provides mental health resources to
first responders for which the division awards a
grant under this chapter.

(8) “Retired” means the status of an individual
who has become eligible, applies for, and may
receive an allowance under Title 49, Utah State
Retirement and Insurance Benefit Act.

(9) “Separated” means the status of an individual
who has separated from employment as a first
responder from a first responder agency as a result
of a critical incident involving the first responder.

(10) “Small first responder agency” means a first
responder agency that:

(a) has 10 or fewer employees;

(b) is primarily staffed by volunteers; or

(c) is located in:

(i) a county of the third, fourth, fifth, or sixth class;

(ii) a city of the third, fourth, fifth, or sixth class; or

(iii) a town.

Section 3. Section 53-21-102 is amended to
read:

53-21-102. Mental health services - -
Requirement to provide - - Eligibility - -
Confidentiality - - Requests - - Reporting
noncompliance - - Designation.

(1) Every first responder agency within the state
shall provide or make available mental health
resources to:

(a) all first responders;

(b) the spouse and children of first responders;

(c) surviving spouses of first responders whose
death is classified as a line- of- duty death under
Title 49, Utah State Retirement and Insurance
Benefit Act;

(d) retired or separated first responders for at
least three years from the date that the retired or
separated first responder requests mental health
resources, regardless of any subsequent
employment as a non- first responder; and

(e) spouses of retired or separated first
responders for [a]at least three years from the date
that the spouse of the retired or separated first
responder requests mental health resources,
regardless of any subsequent employment as a
non- first responder.

(2) All access by first responders and their
families to mental health resources shall be kept
confidential.

(3) A first responder agency shall:

(a) annually provide information to all employed
first responders regarding:

(i) the availability of mental health resources
under this section, including:

(A) for individuals in addition to the first
responders as described in Subsection (1); and

(B) subsequent to a separation or retirement;

(ii) how to access the mental health resources
under this section; and

(iii) directions on how to appeal a denial ofmental
health resources under this section to the
department, as provided under Section
53- 21- 104.3; and

(b)(i) assign a designatedmental health resources
liaison;

(ii) inform the department of the identity of the
designated mental health resources liaison; and

(iii) update the department as to the identity of
the designated mental health resources liaison
when a new individual is assigned.

Section 4. Section 53-21-103 is amended to
read:

53-21-103. Grants to first responder
agencies - - Rulemaking.

(1) The department may award grants to first
responder agencies to provide mental health
resources in response to a:

(a) request for proposal;

(b) request for qualifications; or

(c) program description that meets the criteria in
Subsection (2).

(2) The request for proposal, request for
qualifications, or program description received by
the department shall require mental health
providers contracted or employed by the first
responder agency to have training and experience
in working with first responders and provide[, at a
minimum, the following services:] mental health
resources.

[(a) regular periodic screenings for all employees
within the first responder agency;]

[(b) assessments andavailability tomental health
services for personnel directly involved in a critical
incident within 12 hours of the incident; and]

[(c) regular and continuing access to the mental
health program for:]

[(i) spouses and children of first responders;]

[(ii) first responders who have retired or
separated from the agency; and]

[(iii) spouses of first responders who have retired
or separated from the agency.]

(3) An application from a first responder agency
for a grant under this chapter shall provide the
following details:

(a) a proposed plan to provide mental health
resources to first responders in the first responder
agency;

(b) the number of first responders to be served by
the proposed plan;
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(c) how the proposed plan will ensure timely and
effective provision of mental health resources to
first responders in the first responder agency;

(d) the cost of the proposed plan; and

(e) the sustainability of the proposed plan.

(4) In evaluating a project proposal for a grant
under this section, the department shall consider:

(a) the extent to which the first responders that
will be served by the proposed plan are likely to
benefit from the proposed plan;

(b) the cost of the proposed plan; and

(c) the viability of the proposed plan.

(5) A first responder agency may not apply for a
grant to fund a program already in place. However,
a request for proposal to fund an expansion of an
already existing program shall, in addition to the
requirements of Subsection (4), provide:

(a) the scope and cost of the agency’s current
program;

(b) the number of additional first responders the
expansion will serve; and

(c) whether the expansion will provide [services
under Subsection (2)]mental health resources that
the current program does not provide.

(6) The department shall prioritize grant funding
for[:] small first responder agencies, and may also
take into account whether the small first responder
agency is or will participate in the
department- provided services described in Section
53- 21- 104.1.

[(a) counties of the 3rd, 4th, 5th, and 6th class;]

[(b) cities of the 3rd, 4th, and 5th class; and]

[(c) towns.]

(7) The department may adopt rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to administer this
chapter.

(8) The department shall:

(a) notify entities that may be eligible for a grant
under this section about the grant program; and

(b) on or before October 1, [2023]2024, and
October 1, 2025, provide a report to the Law
Enforcement and Criminal Justice Interim
Committee that describes:

(i) the number of entities that have been notified
by the department about the grant program under
this section; and

(ii) the number of grant applications that the
department has received.

(9) The department may assist a first responder
agency in drafting a grant application under this
section.

(10) The department may use up to 25% of the
remaining grant funds under this section to provide

the mental health resources described in Section
53- 21- 104.1.

Section 5. Section 53-21-104.1 is enacted to
read:

53-21-104.1. Department may provide
certain mental health resources - -
Requirements.

(1)(a) In accordance with Subsection (4), the
department may, at the department’s discretion,
provide certain mental health resources to a small
first responder agency.

(b) The mental health resources described in
Subsection (1)(a) may include an assessment and
availability to mental health services for personnel
directly involved in a critical incident within 48
hours of the incident.

(2) The department may use a contracted
provider to provide the services described in
Subsection (1).

(3) If a small first responder agency elects to
receive mental health services as provided under
this section, the small first responder agency shall
designate a representative of the small first
responder agencywho is responsible for providing a
timely notification to the department or the
department’s designee if a critical incident occursas
described in Subsection (1)(b).

(4) As provided in Subsection 53- 21- 103(10), the
department may use up to 25% of the remaining
grant funds for the mental health resources
described in this section, and may discontinue the
mental health resources once the available grant
funding is depleted.

Section 6. Section 53-21-104.3 is enacted to
read:

53-21-104.3. Education - - Complaints - -
Investigations.

(1) On or before September 1, 2024, the
department shall inform all first responder
agencies in the state of the requirements described
in Section 53- 21- 102.

(2) In addition to the notification required under
Subsection (1), the department shall, on the
department’s website, provide information
describing:

(a) an individual’s eligibility for mental health
resources under Section 53- 21- 102;

(b) the statutory definition for mental health
resources provided in Section 53- 21- 101;

(c) the designatedmental health resources liaison
for each first responder agency as described in
Subsection 53- 21- 102(3)(b); and

(d) how to appeal a denial of mental health
resources to the department.

(3)(a) Thedepartment shall investigate adenial of
mental health resources that is received under
Subsection (2)(d) to determine whether the denial
was in violation of this chapter.

(b) If, after an investigation, the department
determines that a first responder agency
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improperly denied mental health resources in
violation of this chapter, the department shall
notify the first responder agency and provide 60
days for the first responder agency to correct the
improper denial.

(c) The department shall determine whether a
first responder agency has cured the violation
within the timedescribed inSubsection (3)(b) and, if
the first responder agency has not, the department
shall send a letter within a reasonable time
identifying the first responder agency and the
relevant details of the department’s investigation
to:

(i) the commissioner;

(ii) the chairs of the Law Enforcement and
Criminal Justice Interim Committee; and

(iii) the director of the State Commission on
Criminal and Juvenile Justice, who shall refer the
matter for investigation under Section 63M- 7- 204
and may restrict state grant money under Section
63M- 7- 218.

Section 7. Section 63M-7-204 is amended to
read:

63M-7-204. Duties of commission.

(1) The State Commission on Criminal and
Juvenile Justice administration shall:

(a) promote the commission’s purposes as
enumerated in Section 63M- 7- 201;

(b) promote the communication and coordination
of all criminal and juvenile justice agencies;

(c) study, evaluate, and report on the status of
crime in the state and on the effectiveness of
criminal justice policies, procedures, and programs
that are directed toward the reduction of crime in
the state;

(d) study, evaluate, and report on programs
initiated by state and local agencies to address
reducing recidivism, including changes in penalties
and sentencing guidelines intended to reduce
recidivism, costs savings associated with the
reduction in the number of inmates, and evaluation
of expenses and resources needed to meet goals
regarding the use of treatment as an alternative to
incarceration, as resources allow;

(e) study, evaluate, and report on policies,
procedures, and programs of other jurisdictions
which have effectively reduced crime;

(f) identify and promote the implementation of
specific policies and programs the commission
determines will significantly reduce crime in Utah;

(g) provide analysis and recommendations on all
criminal and juvenile justice legislation, state
budget, and facility requests, including program
and fiscal impact on all components of the criminal
and juvenile justice system;

(h) provide analysis, accountability,
recommendations, and supervision for state and
federal criminal justice grant money;

(i) provide public information on the criminal and
juvenile justice system and give technical
assistance to agencies or local units of government
on methods to promote public awareness;

(j) promote research and program evaluation as
an integral part of the criminal and juvenile justice
system;

(k) provide a comprehensive criminal justice plan
annually;

(l) review agency forecasts regarding future
demands on the criminal and juvenile justice
systems, including specific projections for secure
bed space;

(m) promote the development of criminal and
juvenile justice information systems that are
consistent with common standards for data storage
and are capable of appropriately sharing
informationwith other criminal justice information
systems by:

(i) developing and maintaining common data
standards for use by all state criminal justice
agencies;

(ii) annually performingaudits of criminalhistory
record information maintained by state criminal
justice agencies to assess their accuracy,
completeness, and adherence to standards;

(iii) defining and developing state and local
programs and projects associated with the
improvement of information management for law
enforcement and the administration of justice; and

(iv) establishing general policies concerning
criminal and juvenile justice information systems
and making rules as necessary to carry out the
duties under Subsection (1)(k) and this Subsection
(1)(m);

(n) allocate and administer grants, from money
made available, for approved education programs
to help prevent the sexual exploitation of children;

(o) allocate and administer grants for law
enforcement operations and programs related to
reducing illegal drug activity and related criminal
activity;

(p) request, receive, and evaluate data and
recommendations collected and reported by
agencies and contractors related to policies
recommended by the commission regarding
recidivism reduction, including the data described
in Section 13- 53- 111 and Subsection
26B- 5- 102(2)(l);

(q) establish and administer a performance
incentive grant program that allocates funds
appropriated by the Legislature to programs and
practices implemented by counties that reduce
recidivism and reduce the number of offenders per
capita who are incarcerated;

(r) oversee or designate an entity to oversee the
implementation of juvenile justice reforms;

(s) make rules and administer the juvenile
holding room standards and juvenile jail standards
to align with the Juvenile Justice and Delinquency
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Prevention Act requirements pursuant to 42U.S.C.
Sec. 5633;

(t) allocate and administer grants, from money
made available, for pilot qualifying education
programs;

(u) oversee the trauma- informed justice program
described in Section 63M- 7- 209;

(v) request, receive, and evaluate the aggregate
data collected from prosecutorial agencies and the
Administrative Office of the Courts, in accordance
with Sections 63M- 7- 216 and 78A- 2- 109.5;

(w) report annually to the Law Enforcement and
Criminal Justice Interim Committee on the
progress made on each of the following goals of the
Justice Reinvestment Initiative:

(i) ensuring oversight and accountability;

(ii) supporting local corrections systems;

(iii) improving and expanding reentry and
treatment services; and

(iv) strengthening probation and parole
supervision;

(x) compile a report of findings based on the data
and recommendations provided under Section
13- 53- 111 and Subsection 26B- 5- 102(2)(n) that:

(i) separates the data provided under Section
13- 53- 111 by each residential, vocational and life
skills program; and

(ii) separates the data provided under Subsection
26B- 5- 102(2)(n) by each mental health or
substance use treatment program;

(y) publish the report described in Subsection
(1)(x) on the commission’s website and annually
provide the report to the Judiciary Interim
Committee, the Health and Human Services
Interim Committee, the Law Enforcement and
Criminal Justice Interim Committee, and the
related appropriations subcommittees[ ]; [and]

(z) receive, compile, and publish on the
commission’s website the data provided under:

(i) Section 53- 23- 101;

(ii) Section 53- 24- 102; and

(iii) Section 53- 26- 101; and

(aa) receive and evaluate a referral from the
Department of Public Safety receivedunder Section
53- 21- 104.3 involving a denial of mental health
resources to an eligible individual, including, if
appropriate in the commission’s discretion, deny
the relevant entity from receiving any grant of state
funds under Section 63M- 7- 218 for a specified
period of time.

(2) If the commission designates an entity under
Subsection (1)(r), the commission shall ensure that
the membership of the entity includes
representation from the three branches of
government and, as determined by the commission,
representation from relevant stakeholder groups
across all parts of the juvenile justice system,
including county representation.

Section 8. Section 63M-7-218 is amended to
read:

63M-7-218. State grant requirements.

(1) Beginning July 1, 2023, the commission may
not award any grant of state funds to any entity
subject to, andnot in compliancewith, the reporting
requirements in Subsections 63A- 16- 1002(5)(a)
through (r).

(2) Beginning July 1, 2025, the commission may
not award any grant of state funds to an entity
subject to the requirements under Sections
53- 21- 102 and 53- 21- 104.3, if the commission has
determined under Subsection 63M- 7- 204(1)(aa)
that the entity is currently not eligible to receive
state grant funds under this section.

Section 9. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 346
H. B. 345

Passed February 28, 2024
Approved March 18, 2024
Effective May 1, 2024

DRIVING PENALTY AMENDMENTS

Chief Sponsor: Robert M. Spendlove
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill increases fines and penalties for speeding
in a school zone and failure to obey school bus
signals.

Highlighted Provisions:
This bill:
" increases fines for speeding in a school zone;
" increases fines for failure to obey school bus

signals; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 604, as renumbered and amended by Laws

of Utah 2005, Chapter 2
41- 6a- 1302, as last amendedbyLawsofUtah2020,

Chapter 55

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-604 is amended to
read:

41-6a-604. Maximum speed in a school zone
- - Penalty - - Minimum fines - -
Compensatory service - - Waiver - -
Recordkeeping.

(1) A person may not operate a vehicle at a speed
greater than 20 miles per hour in a reduced speed
school zone as defined in Section 41- 6a- 303.

(2)(a) A violation of Subsection (1) is a class C
misdemeanor and the minimum fine:

(i) for a first offense shall be calculated according
to the following schedule:

Vehicle Speed Minimum Fine
21 - 29 MPH $ 50
30 - 39 MPH $ 125
40 MPH and greater $ 275

(ii) for a second and subsequent offense within
three years of a previous conviction or bail
forfeiture shall be calculated according to the
following schedule:

Vehicle Speed Minimum Fine
21 - 29 MPH $ 50
30 - 39 MPH $ 225
40 MPH and greater $ 525
(b)(i) Except as provided under Subsection

(2)(a)(ii), the court may order the person to perform
compensatory service in lieu of the fine or any
portion of the fine.

(ii) The court shall order the person to perform
compensatory service observing a crossing guard if
the conviction is for a:

(A) first offense with a vehicle speed of 30 miles
per hour or more; or

(B) second and subsequent offense within three
years of a previous conviction or bail forfeiture.

(iii) The court may waive the compensatory
service required under Subsection (2)(b)(ii) if the
court makes the reasons for the waiver part of the
record.

(3) The Driver License Division shall develop and
implement a record system to distinguish:

(a) a conviction or bail forfeiture under this
section from other convictions; and

(b) between a first and subsequent conviction or
bail forfeiture under this section.

(4) The provisions of this section take precedence
over the provisions of Sections 41- 6a- 601,
41- 6a- 602, 41- 6a- 603, and 76- 3- 301.

Section 2. Section 41-6a-1302 is amended to
read:

41-6a-1302. School bus - - Signs and light
signals - - Flashing amber lights - -
Flashing red lights - - Passing school bus
- - Duty to stop - - Travel in opposite
direction - - Penalties.

(1) A school bus, when operated for the
transportation of school children, shall:

(a) bear on the front and rear of the bus a plainly
visible sign containing the words “school bus” in
letters not less than eight inches in height, which
shall be removed or covered when the vehicle is not
in use for the transportation of school children; and

(b) be equipped with alternating flashing amber
and red light signals visible from the front and rear,
of a type approved and mounted as required under
Section 41- 6a- 1301 and prescribed by the
department under Section 41- 6a- 1601.

(2) The operator of a vehicle on a highway, upon
meeting or overtaking a school bus equipped with
signals required under this section which is
displaying alternating flashing:

(a) amber warning light signals, shall slow the
vehicle, but may proceed past the school bus using
due care and caution at a speed not greater than
specified in Subsection 41- 6a- 601(2) for school
zones for the safety of the school children that may
be in the vicinity; or

(b) red light signals visible from the front or rear,
shall stop immediately before reaching the bus and
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may not proceed until the flashing red light signals
cease operation.

(3) The operator of a vehicle need not stop upon
meeting or passing a school bus displaying
alternating flashing red light signals if the school
bus is traveling in the opposite direction when:

(a) traveling on a divided highway;

(b) the bus is stopped at an intersection or other
place controlled by a traffic- control signal or by a
peace officer; or

(c) on a highway of five or more lanes, which may
include a left- turn lane or two-way left turn lane.

(4)(a) The operator of a school bus shall operate
alternating flashing red light signals at all times
when:

(i) children are unloading from a school bus to
cross a highway;

(ii) a school bus is stopped for the purpose of
loading childrenwhomust cross a highway to board
the bus; or

(iii) it would be hazardous for vehicles to proceed
past the stopped school bus.

(b) The alternating flashing red light signals may
not be operated except:

(i) when the school bus is stopped for loading or
unloading school children; or

(ii) for an emergency purpose.

(5) The operator of a school bus being operated on
a highway shall have the headlights of the school
bus lighted.

(6)[(a) A violation of Subsection (2) or (3) is a class
C misdemeanor and the minimum penalty is:]

[(i) $250 and 10 hours of compensatory service for
a first offense;]

[(ii) $500and20hours of compensatory service for
a second offense within three years of a previous
conviction or bail forfeiture; and]

[(iii) $1,000 and 40 hours of compensatory service
for a third or subsequent offense within three years
of a previous conviction or bail forfeiture.]

(a) A violation of Subsection (2) or (3) is a class C
misdemeanor and the minimum penalty is:

(i) for a first offense:

(A) $1,000; and

(B) 10 hours of compensatory service;

(ii) for a second offense within five years of a
previous conviction or bail forfeiture:

(A) $2,000; and

(B) 20 hours of compensatory service; and

(iii) for a third or subsequent offense within five
years of a previous conviction or bail forfeiture:

(A) $3,000; and

(B) 40 hours of compensatory service.

(b) A violation of Subsection (5) is an infraction
and the fine is $50.

(c) The court may order the person to perform
compensatory service in lieu of the fine or any
portion of the fine if the court makes the reasons for
the waiver part of the record.

(d) In accordance with Section 78A- 5- 110,
78A- 6- 210, or 78A- 7- 120, as applicable, if a
photograph or video image obtained from an
automated traffic enforcement safety device
described in Section 41- 6a- 1310 was used as
evidence of aviolationof Subsection (2) or (3), 20%of
the fine collected under Subsection (6)(a) shall be
deposited with the school district or private school
that owns or contracts for the operation of the bus to
offset the costs of the automated traffic enforcement
safety device.

(7) A violation of Subsection (1) or (4) is an
infraction.

(8) The Driver License Division shall develop and
implement a record system to distinguish:

(a) a conviction or bail forfeiture under this
section from other convictions; and

(b) between a first and subsequent conviction or
bail forfeiture under this section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 347
H. B. 382

Passed March 1, 2024
Approved March 18, 2024
Effective July 1, 2024

WILDLIFE AMENDMENTS

Chief Sponsor: Casey Snider
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill addresses wildlife.

Highlighted Provisions:
This bill:
" modifies definition provisions;
" adjusts domicile and residency requirements;
" modifies provisions related to donating

protected wildlife;
" addresses treatment of new development;
" provides when political subdivisions are

required to respond to wildlife incidents;
" repeals anaccount related towildlife regulation;
" modifies provisions related to accounts;
" enacts a fee to cover costs of electronic

payments;
" makes invalid an original license, permit, tag, or

certificate of registrationwhen a duplicate one is
issued;

" clarifies tagging requirements;
" addresses hunting species and invalid and

forfeited permit or tag;
" clarifies who has powers of law enforcement;
" addresses transaction records for a butcher,

locker, storage plant, or taxidermist;
" addresses obstruction or interference with

wildlife management activities;
" modifies provisions underwanton destruction of

protected wildlife;
" changes to a point system certain criminal

penalties;
" adjusts the restitution values;
" provides for enhanced penalties under certain

conditions applicable to waste of wildlife;
" clarifies what constitutes permission;
" authorizes the Division of Wildlife Resources to

close a portion of a highway under certain
circumstances;

" addresses the taking of antlers or horns;
" requires the use of certain names related to

birds in themanagement of birds and habitat for
birds;

" directs the division to engage in advocacy
regarding bird names;

" modifies when the Wildlife Board is required to
hold public hearings regarding rules; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Natural Resources - General

Fund Restricted - Wildlife Habitat Account as a
one- time appropriation:

S from the General Fund Restricted - Wildlife
Resources Trust Account, One- time,
$1,325,000

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
23A- 1- 101, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 1- 103, as enacted by Laws of Utah 2023,

Chapter 103
23A- 1- 202, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 1- 205, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 2- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 3- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 3- 208, as last amended by Laws of Utah 2023,

Chapter 345 and renumbered and
amended by Laws of Utah 2023, Chapter
103

23A- 4- 208, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 4- 709, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 202, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 204, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 301, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 307, as last amended by Laws of Utah 2023,
Chapter 345 and renumbered and
amended by Laws of Utah 2023, Chapter
103

23A- 5- 311, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 312, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 314, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 5- 317, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 6- 402, as renumbered and amended by Laws
of Utah 2023, Chapter 103

23A- 11- 101, as renumbered and amended by Laws
of Utah 2023, Chapter 103

63G- 3- 302, as renumbered and amended by Laws
of Utah 2008, Chapter 382

ENACTS:
23A- 1- 206, Utah Code Annotated 1953
23A- 3- 214, Utah Code Annotated 1953
23A- 4- 1110, Utah Code Annotated 1953
23A- 11- 206, Utah Code Annotated 1953
23A- 12- 102, Utah Code Annotated 1953

REPEALS:
23A- 3- 213, as renumbered and amended by Laws

of Utah 2023, Chapter 103
23A- 11- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 103
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 23A-1-101 is amended to
read:

23A-1-101. Definitions.

As used in this title:

(1) “Activity regulated under this title” means an
act, attempted act, or activity prohibited or
regulated under this title or the rules and
proclamations promulgated under this title
pertaining to protected wildlife including:

(a) fishing;

(b) hunting;

(c) trapping;

(d) taking;

(e) permitting adog, falcon, or other domesticated
animal to take;

(f) transporting;

(g) possessing;

(h) selling;

(i) wasting;

(j) importing;

(k) exporting;

(l) rearing;

(m) keeping;

(n) using as a commercial venture; and

(o) releasing to the wild.

(2) “Aquaculture facility” means the same as that
term is defined in Section 4- 37- 103.

(3) “Aquatic animal”means the sameas that term
is defined in Section 4- 37- 103.

(4) “Aquatic wildlife” means species of fish,
mollusks, crustaceans, aquatic insects, or
amphibians.

(5) “Bag limit” means the maximum limit, in
number or amount, of protected wildlife that one
person may legally take during one day.

(6) “Big game” means species of hoofed protected
wildlife.

(7) “Carcass”means the dead body of an animal or
the animal’s parts.

(8) “Certificate of registration” means a
paper- based or electronic document issued under
this title, or a rule or proclamation of the Wildlife
Board granting authority to engage in activities not
covered by a license, permit, or tag.

(9) “Closed season” means the period of time
during which the taking of protected wildlife is
prohibited.

(10) “Conservation officer” means a full- time,
permanent employee of the division who is POST
certified as a peace or a special function officer.

(11) “Dedicated hunter program” means a
program that provides:

(a) expanded hunting opportunities;

(b) opportunities to participate in projects that
are beneficial to wildlife; and

(c) education in hunter ethics and wildlife
management principles.

(12) “Department” means the Department of
Natural Resources.

(13) “Director” means the director of the division
appointed under Section 23A- 2- 202.

(14) “Division” means the Division of Wildlife
Resources.

(15) Subject to Section 23A- 1- 103, “domicile”
means the place:

(a) where an individual has a fixed permanent
home and principal establishment;

(b) to which the individual if absent, intends to
return and has an actual plan, method, and means
to return to the individual’s domicile within six
months; [and]

(c) in which the individual, and the individual’s
family voluntarily reside, not for a special or
temporary purpose, but with the intention of
making a permanent home[.]; and

(d) is a place where the individual resides for the
majority of the individual’s time.

(16) “Endangered” means wildlife designated as
endangered according to Section 3 of the federal
Endangered Species Act of 1973.

(17) “Executive director” means the executive
director of the Department of Natural Resources.

(18) “Fee fishing facility” means the same as that
term is defined in Section 4- 37- 103.

(19) “Feral” means an animal that is normally
domesticated but has reverted to the wild.

(20) “Fishing” means to take fish or crayfish by
any means.

(21) “Furbearer” means species of the
Bassariscidae, Canidae, Felidae, Mustelidae, and
Castoridae families, except coyote and cougar.

(22) “Game” means wildlife normally pursued,
caught, or taken by sporting means for human use.

(23) “Hunting” means to take or pursue a reptile,
amphibian, bird, or mammal by any means.

(24) “Huntingguide”means the sameas that term
is defined in Section 58- 79- 102.

(25) “Intimidate or harass” means to physically
interfere with or impede, hinder, or diminish the
efforts of an officer in the performance of the
officer’s duty.

(26)(a) “Natural flowing stream” means a
topographic low where water collects and
perennially or intermittently flows with a
perceptible current in a channel formed exclusively
by forces of nature.
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(b) “Natural flowing stream” includes perennial
or intermittent water flows in a:

(i) realigned ormodified channel that replaces the
historic, natural flowing stream channel; and

(ii) dredged natural flowing stream channel.

(c) “Natural flowing stream” does not include a
human-made ditch, canal, pipeline, or other water
delivery system that diverts and conveys water to
an approved place of use pursuant to a certificated
water right.

(27)(a) “Natural lake” means a perennial or
intermittent body of water that collects on the
surface of the earth exclusively through the forces of
nature and without human assistance.

(b) “Natural lake” does notmean a lakewhere the
surface water sources supplying the body of water
originate from groundwater springs no more than
100 yards upstream.

(28) “Nominating committee” means the Wildlife
Board Nominating Committee created in Section
23A- 2- 302.

(29) “Nonresident” means a person who does not
qualify as a resident.

(30) “Open season” means the period of time
during which protected wildlife may be legally
taken.

(31) “Outfitter” means the same as that term is
defined in Section 58- 79- 102.

(32) “Pecuniary gain” means the acquisition of
money or something of monetary value.

(33) “Permit” means a paper- based or electronic
document that grants authority to engage in
specified activities under this title or a rule or
proclamation of the Wildlife Board.

(34) “Person” means an individual, association,
partnership, government agency, corporation, or an
agent of the individual, association, partnership,
government agency, or corporation.

(35) “Pollute water” means to introduce into
waters within the state matter or thermal energy
that:

(a) exceeds state water quality standards; or

(b) could harm protected wildlife.

(36) “Possession” means actual or constructive
possession.

(37) “Possession limit” means the number of bag
limits one individual may legally possess.

(38)(a) “Private fish pond” means a pond,
reservoir, or other body of water, including a fish
culture system, located on privately owned land
where privately owned fish:

(i) are propagated or kept for a private
noncommercial purpose; and

(ii) may be taken without a fishing license.

(b) “Private fish pond” does not include:

(i) an aquaculture facility;

(ii) a fee fishing facility;

(iii) a short- term fishing event; or

(iv) private stocking.

(39) “Private stocking” means an authorized
release of privately owned, live fish in the waters of
the state not eligible as:

(a) a private fish pond under Section 23A- 9- 203;
or

(b) an aquaculture facility or fee fishing facility
under Title 4, Chapter 37, Aquaculture Act.

(40) “Private wildlife farm” means an enclosed
placewhere privately owned birds or furbearers are
propagated or kept and that restricts the birds or
furbearers from:

(a) commingling with wild birds or furbearers;
and

(b) escaping into the wild.

(41) “Proclamation”means thepublication that is:

(a) used to convey a statute, rule, policy, or
pertinent information related to wildlife; and

(b) issued in accordance with a rule made by the
Wildlife Board under this title.

(42)(a) “Protected aquaticwildlife”means aquatic
wildlife except as provided in Subsection (42)(b).

(b) “Protected aquatic wildlife” does not include
aquatic insects.

(43)(a) “Protected wildlife” means wildlife, except
as provided in Subsection (43)(b).

(b) “Protected wildlife” does not include:

(i) coyote;

(ii) field mouse;

(iii) gopher;

(iv) ground squirrel;

(v) jack rabbit;

(vi) muskrat; or

(vii) raccoon.

(44) “Regional advisory council” means a council
created under Section 23A- 2- 303.

(45) “Released to the wild” means to be turned
loose from confinement.

(46)(a) “Reservoir constructed on a natural
stream channel” means a body of water collected
and stored on the course of anatural flowing stream
by impounding the stream through excavation or
diking.

(b) “Reservoir constructed on a natural stream
channel” does not mean an impoundment on a
natural flowing stream where all surface water
sources supplying the impoundment originate from
groundwater springs no more than 100 yards
upstream.
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(47) Subject to Section 23A- 1- 103, “resident”
means a person who:

(a) has been domiciled in the state for six
consecutive months immediately preceding the
purchase of a license; and

(b) does not claim residency for hunting, fishing,
or trapping in another state or country.

(48) “Sell” means to offer or possess for sale,
barter, exchange, or trade, or the act of selling,
bartering, exchanging, or trading.

(49) “Short- term fishing event” means an event
when:

(a) privately acquired fish are held or confined for
a period not to exceed 10 days for the purpose of
providing fishing or recreational opportunity; and

(b) no fee is charged as a requirement to fish.

(50) “Small game” means species of protected
wildlife:

(a) commonly pursued for sporting purposes;

(b) not classified as big game, aquatic wildlife, or
furbearers; and

(c) excluding turkey, cougar, and bear.

(51) “Spoiled” means impairment of the flesh of
wildlife that renders the flesh unfit for human
consumption.

(52) “Spotlighting”means throwing or casting the
rays of a spotlight, headlight, or other artificial light
on a highway or in a field, woodland, or forest while
having in possession a weapon by which protected
wildlife may be killed.

(53) “Tag” means a card, label, or other
paper- based or electronic means of identification
used to document harvest of protected wildlife.

(54) “Take” means to:

(a) hunt, pursue, harass, catch, capture, possess,
gather, angle, seine, trap, or kill protected wildlife;
or

(b) attempt an action referred to in Subsection
(54)(a).

(55) “Threatened” means wildlife designated as
threatened pursuant to Section 3 of the federal
Endangered Species Act of 1973.

(56) “Trapping” means taking protected wildlife
with a trapping device.

(57) “Trophy animal” means an animal described
as follows:

(a) deer - a buck with an outside antler
measurement of 24 inches or greater;

(b) elk - a bull with six points on at least one side;

(c) bighorn, desert, or rocky mountain sheep - a
ram with a curl exceeding half curl;

(d) moose - a bull with at least one antler
exceeding five inches in length;

(e) mountain goat - a male or female;

(f) pronghorn antelope - a buck with horns
exceeding 14 inches; or

(g) bison - a bull.

(58) “Upland game” means pheasant, quail,
partridge, grouse, ptarmigan, mourning dove,
band- tailed pigeon, turkey, cottontail rabbit, or
snowshoe hare.

(59) “Waste” means to:

(a) abandon protected wildlife; or

(b) allow protectedwildlife to spoil or to be used in
a manner not normally associated with the
protected wildlife’s beneficial use.

(60) “Wild” means the natural environment,
including a private pond or private property.

[(60)](61) “Wildlife” means:

(a) crustaceans, including brine shrimp and
crayfish;

(b) mollusks; and

(c) vertebrate animals living in nature, except
feral animals.

[(61)](62) “Wildlife Board” means the board
created in Section 23A- 2- 301.

(63) “Wildlife parts” means biological material
derived from the body or anatomy of wildlife,
including:

(a) an antler or horn;

(b) a hide;

(c) a bone; or

(d) meat.

Section 2. Section 23A-1-103 is amended to
read:

23A-1-103. Domicile or residency.

(1)(a) Subject to Subsections 23A- 1- 101(15) and
23A- 1- 101(47), an individual is considered a
resident who:

(i) has been domiciled in the state for six
consecutive months immediately preceding the
purchase of a license or application of a license,
permit, or tag; and

(ii) does not claim residency for hunting, fishing,
or trapping in another state or country.

(b) To create a new domicile an individual shall:

[(a)](i) abandon the old domicile; and

[(b)](ii) be able to prove that a new domicile has
been established.

(2) A Utah resident retains Utah residency if that
[person]individual leaves this state:

(a) to serve in the armed forces of the United
States or for religious or educational purposes; and

(b) the [person]individual complies with
Subsection 23A- 1- 101(47)(b).
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(3)(a) Amember of the armed forces of the United
States and dependents are residents for the
purposes of this title as of the date the member
reports for duty under assignedorders in the state if
the member:

(i) is not on temporary duty in this state; and

(ii) complies with Subsection 23A- 1- 101(47)(b).

(b) A member shall present a copy of the
assignment orders to a division office to verify the
member’s qualification as a resident.

(4) A nonresident attending an institution of
higher learning in this state as a full- time student
may qualify as a resident for purposes of this title if
the student:

(a) has been present in this state for 60
consecutive days immediately preceding the
purchase of the license; and

(b) complies with Subsection 23A- 1- 101(47)(b).

(5) A Utah resident license is invalid if a resident
license for hunting, fishing, or trapping is
purchased in another state or country.

(6)Anabsentee landownerpaying property tax on
land in Utah does not qualify as a resident.

Section 3. Section 23A-1-202 is amended to
read:

23A-1-202. Agreement with a tribe.

(1) As used in this section, “tribe” means a
federally recognized:

(a) Indian tribe; or

(b) Indian band.

(2)(a) Subject to the requirements of this section,
the governor may enter into an agreement with a
tribe to settle a dispute between the state and the
tribe concerning a hunting, fishing, or trapping
right claim that is:

(i) based on:

(A) a treaty;

(B) an aboriginal right; or

(C) other recognized federal right; and

(ii) on lands located within the state.

(b) Except as provided in Subsection (2)(c), an
agreement permitted under Subsection (2)(a) may
not exempt a person from the requirements of this
title.

(c) An agreement permitted under Subsection
(2)(a)may exempt or partially exempt a tribe that is
a party to the agreement or a member of that tribe
from:

(i) Section [23A- 11- 201]23A- 4- 1110, placing a
limit of one of any species [of big game ]during a
license year;

(ii) Section 23A- 11- 202, commencement date of
the general deer season;

(iii) a hunter or furharvester education
requirement under Chapter 4, Licenses, Permits,
Certificates of Registration, and Tags;

(iv) an age restriction under Chapter 4, Licenses,
Permits, Certificates of Registration, and Tags;

(v) paying a fee required under this title to obtain
a hunting, fishing, or trapping license or permit;

(vi) obtaining a license or permit required under
this title to hunt, trap, or fish; or

(vii) complying with a rule or proclamation of the
Wildlife Board if the exemption is not inconsistent
with this title.

(d) An agreement permitted under Subsection
(2)(a) shall:

(i) be in writing;

(ii) be signed by:

(A) the governor; and

(B) the governing body of the tribe that:

(I) is designated by the tribe; and

(II) may bind the tribe to the terms of the
agreement;

(iii) be conditioned on obtaining any approval
required by federal law;

(iv) state the effective date of the agreement;

(v) provide that the governor shall renegotiate the
agreement if the agreement is or becomes
inconsistent with a state statute for which an
exemption is not authorized under this section; and

(vi) include any accommodationmade by the tribe
that:

(A) is agreed to by the tribe;

(B) is reasonably related to the agreement; and

(C) concerns the management and use of wildlife
resources or habitat.

(e) Before executing an agreement under this
Subsection (2), the governor shall consult with:

(i) the division; and

(ii) the chair of the Wildlife Board.

(f) At least 30 days before the agreement under
this Subsection (2) is executed, the governor or the
governor’s designee shall provide a copy of the
agreement in the form that the agreement will be
executed to:

(i) the chairs of the Native American Legislative
Liaison Committee; and

(ii) theOffice of Legislative Research andGeneral
Counsel.

Section 4. Section 23A-1-205 is amended to
read:

23A-1-205. Donating protected wildlife.

(1) A personmay only donate protected wildlife or
wildlife parts to another person [at:]in accordance
with this section.
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[(a) the residence of the donor;]

[(b) the residence of the person receiving
protected wildlife or the wildlife parts;]

[(c) a meat locker;]

[(d) a storage plant;]

[(e) a meat processing facility; or]

[(f) a location authorized by the Wildlife Board in
rule, proclamation, or order.]

(2) [A written statement]Documentation of
donation shall be kept with the protectedwildlife or
wildlife parts showing:

(a) the number and species of protected wildlife or
wildlife parts donated;

(b) the date of donation;

(c) the license or permit number of the donor; and

(d) [the signature of the donor.]an image or
picture of the wildlife or wildlife parts donated.

(3) Notwithstanding Subsections (1) and (2), a
person may donate the hide of a big game animal to
another person [or organization] at any place
without a donation slip.

Section 5. Section 23A-1-206 is enacted to
read:

23A-1-206. New development.

(1) As used in this section:

(a) “Mitigate” means an activity intended to
lessen known negative impacts caused by wildlife,
including relocating or distracting wildlife.

(b) “New development” means the conversion in
use of previously undeveloped land into a developed
state that occurs on or after May 1, 2024.

(c) “Wildlife damage or nuisance claim” means:

(i) a depredation claim;

(ii) a wildlife damage claim; or

(iii) a nuisance complaint involving wildlife.

(2) On and afterMay 1, 2024, new development in
the state is considered infringing on existing
wildlife habitat and a person who makes a wildlife
damage or nuisance claim related to the new
development may not qualify for a wildlife damage
or nuisance claim against the state or a political
subdivision.

(3) Notwithstanding Subsection (2), the division
may mitigate wildlife damage or nuisances
impacting a new development.

Section 6. Section 23A-2-201 is amended to
read:

23A-2-201. Division of Wildlife Resources - -
Limits on authority of political
subdivisions - - Adjudicative proceedings
- - Official seal.

(1)(a) There is created the Division of Wildlife
Resources within the Department of Natural

Resources under the administration and general
supervision of the executive director.

(b) The division is the wildlife authority for Utah
and is vested with the functions, powers, duties,
rights, andresponsibilitiesprovided in this title and
other law.

(2)(a) Subject to the broad policymaking
authority of the Wildlife Board, the division shall
protect, propagate, manage, conserve, and
distribute protected wildlife throughout the state.

(b) The division is the trustee and custodian of
protected wildlife and may initiate civil
proceedings, in addition to criminal proceedings
provided for in this title, to:

(i) recover damages;

(ii) compel performance;

(iii) compel substitution;

(iv) restrain or enjoin;

(v) initiate any other appropriate action; and

(vi) seek appropriate remedies in the division’s
capacity as trustee and custodian.

(3)(a) If a political subdivision of the state adopts
an ordinance or regulation concerning hunting,
fishing, or trapping that conflicts with this title or
rulesmade pursuant to this title, state lawprevails.

(b) A community may close areas to hunting for
safety reasons after confirmation by the Wildlife
Board.

(4)(a) As used in this Subsection (4), “claim
involving wildlife” means:

(i) a depredation claim;

(ii) a wildlife damage claim; or

(iii) a nuisance complaint involving wildlife.

(b) Subject to Subsection (4)(c), a political
subdivision of the state shall respond to and pay for
a claim involving wildlife within the boundaries of
the political subdivision, if the political subdivision:

(i) owns or purchases an aggregate amount of
more than 500 contiguous acres of land in fee simple
on which the political subdivision restricts the
division’s ability to manage wildlife populations; or

(ii) enacts an ordinance or takes other action that
restricts the division’s ability to manage wildlife
populations within any portion of the political
subdivision’s boundary.

(c) A political subdivision of the state may not be
required to respond to or pay for a claim involving
wildlife under Subsection (4)(b) because the
political subdivision has enacted a law, rule, or
ordinance or taken an action to prohibit the use of
firing a firearm within the boundaries of the
political subdivision.

(d) The divisionmay not expend statemoney for a
claim listed in Subsection (4)(b) when a political
subdivision limits the division’s ability to manage
wildlife populations on more than 500 contiguous
acres of land.
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[(4)](5) The division shall comply with Title 63G,
Chapter 4, Administrative Procedures Act, in the
division’s adjudicative proceedings.

[(5)](6) The division shall adopt an official seal
and file an impression and a description of the
official seal with the Division of Archives.

Section 7. Section 23A-3-201 is amended to
read:

23A-3-201. Wildlife Resources Account - -
Unexpended fund balances .

(1) There is created a restricted account within
theGeneral Fundknown as the “Wildlife Resources
Account.”

(2) The following money shall be deposited into
the Wildlife Resources Account:

(a) revenue from the sale of licenses, permits,
tags, and certificates of registration issued under
this title or a rule or proclamation of the Wildlife
Board, except as otherwise provided by this title;

(b) revenue from the sale, lease, rental, or other
granting of rights of real or personal property
acquired with revenue specified in Subsection
(2)(a);

(c) revenue from fines and forfeitures for
violations of this title or a rule, proclamation, or
order of theWildlife Board, minus court costs not to
exceed the schedule adopted by the Judicial
Council;

(d)moneyappropriated from theGeneral Fundby
the Legislature pursuant to Section 23A- 4- 306;

(e) other money received by the division under
this title, except as otherwise provided by this title;
and

(f) interest, dividends, or other income earned on
account money.

(3)Money in theWildlife Resources Account shall
be used for the administration of this title.

(4) At the close of a fiscal year, the unexpended
balance in the Wildlife Resources Account shall
convert back into the Wildlife Resources Account
for the following fiscal year, except for money:

(a) legally obligated by contract;

(b) designated for capital outlay projects; or

(c) required for a program extending beyond the
close of the fiscal year.

[(4) The state auditor and director of the Division
of Finance shall, at the close of the fiscal year,
convert into the Wildlife Resources Account the
unexpended balances of the Wildlife Resources
Account not legally obligated by contract or
appropriated by the Wildlife Board for capital
outlay projects or other programs that may extend
beyond the close of the fiscal year.]

Section 8. Section 23A-3-208 is amended to
read:

23A-3-208. Portion of revenue from license,
permit, and certificate of registration fees
deposited into Wildlife Habitat Account.

(1) Fifty cents of the fee charged for a one- day
fishing license shall be deposited in the Wildlife
Habitat Account created in Section 23A- 3- 207.

(2) Three dollars and fifty cents of the fee charged
for any of the following licenses or permits shall be
deposited in theWildlifeHabitatAccount created in
Section 23A- 3- 207:

(a) a fishing license, except any one- day fishing
license;

(b) a hunting license;

(c) a combination license;

(d) a furbearer license; or

(e) a fishing permit.

(3) Four dollars and seventy- five cents of the fee
charged for any of the following certificates of
registration or permits shall be deposited in the
Wildlife Habitat Account created in Section
23A- 3- 207:

(a) a certificate of registration for the dedicated
hunter program[, except a certificate of registration
issued to a lifetime licensee];

(b) a big game permit;

(c) a bear permit;

(d) a turkey permit; or

(e) a muskrat permit.

Section 9. Section 23A-3-214 is enacted to
read:

23A-3-214. Fee to cover cost of electronic
payments.

(1) As used in this section:

(a) “Electronic payment” means use of a form of
payment processed through electronic means,
including use of a credit card, debit card, or
automatic clearinghouse transaction.

(b) “Electronic payment fee” means the fee
assessed to defray:

(i) a charge, discount fee, or process fee charged by
a processing agent to process an electronic
payment, including a credit card company; or

(ii) costs associated with the purchase of
equipment necessary for processing an electronic
payment.

(2)(a) The division may impose and collect an
electronic payment fee on an electronic payment
related to a license, permit, or certificate of
registration, including a license, permit, or
certification of registration under:

(i) Chapter 4, Licenses, Permits, Certificates of
Registration, and Tags;

(ii) Section 23A- 6- 404;
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(iii) Section 23A- 7- 202;

(iv) Subsection 23A- 9- 305(3);

(v) Subsection 23A- 11- 203(3); and

(vi) Subsection 23A- 12- 202(1)(b).

(b) The division may charge an electronic
payment fee under this section in an amount not to
exceed 3% of the electronic payment.

(c) With regard to the electronic payment fee, the
division is not required to separately identify the
electronic payment fee from a fee imposed for a
license, permit, or certificate of registration listed
in Subsection (2)(a).

(3) The division shall deposit the fee into the
Wildlife Resources Account created in Section
23A- 3- 201.

Section 10. Section 23A-4-208 is amended to
read:

23A-4-208. Duplicate license, permit, tag, or
certificate of registration.

(1) If an unexpired license, permit, tag, or
certificate of registration issued under this title is
destroyed, lost, or stolen, the division, a person
designated by the director, or the division’s
authorized license agents may issue a duplicate
license, permit, tag, or certificate of registration in
accordance with the rules set and fees determined
by the Wildlife Board.

(2) Upon issuance of a duplicate license, permit,
tag, or certificate of registration, the original
license, permit, tag, or certificate of registration is
invalid.

Section 11. Section 23A-4-709 is amended to
read:

23A-4-709. Tagging requirements.

(1) The Wildlife Board may make rules that
require the carcass of certain species of protected
wildlife to be tagged.

(2) Except as provided by the Wildlife Board by
rulesmade in accordancewithTitle 63G,Chapter 3,
Utah Administrative Rulemaking Act, a hunter
who lawfully killed the animal shall tag the carcass
of a species of protected wildlife required to be
tagged before the carcass is moved from or the
hunter leaves the site of kill.

(3) To tag a carcass, a person shall:

(a)(i) completely detach the tag from the license or
permit;

(ii) completely remove the appropriate notches to
correspond with:

(A) the date the animal was taken; and

(B) the sex of the animal; and

(iii) attach the tag to the carcass so that the tag
remains securely fastened and visible; or

(b) complete an electronic tagging certification
according to standards approved by the Wildlife

Board by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(4) A person may not:

(a) removemore than one notch indicating date or
sex; or

(b) tag more than one carcass using the same tag.

Section 12. Section 23A-4-1110 is enacted to
read:

23A-4-1110. Invalid and forfeited permit or
tag.

(1) With each issued permit or tag, a person may
take only one of a species of protected wildlife
during a license year, regardless of how many
licenses or permits the person obtains, except as
otherwise provided by this title or a proclamation of
the Wildlife Board.

(2)(a) If apersonkills ananimal in violationof this
title, while attempting to exercise the benefits of an
issued permit or tag, the permit or tag is invalid and
the person shall forfeit the permit or tag to the
division.

(b) This Subsection (2) does not apply if:

(i) a citation is issued for a rule violation described
in Subsection (2)(a); or

(ii) a warning citation for a violation described in
Subsection (2)(a) is issued.

(3) The divisionmay grant a season extension to a
valid, unfilled permit opportunity that was
invalidated and forfeited under Subsection (2) if:

(a) the criminal charges associated with the
permit forfeiture are dismissed, with prejudice, by
action of the prosecutor or court, or acquittal of the
charges at trial;

(b) the person issued the permit that is forfeited
requests the division in writing within 60 days of a
final action dismissing or acquitting that person of
the criminal charges that led to the permit
forfeiture;

(c) the season extension is granted for the same
species and sex, hunt unit, and season dates
associated with the forfeited permit, as established
by the Wildlife Board in the hunt year of the
extension; and

(d) the extension occurs in the first season
immediately following dismissal of or acquittal on
the criminal charges described in Subsection (3)(a).

Section 13. Section 23A-5-202 is amended to
read:

23A-5-202. Powers of law enforcement
section.

(1) The chief and assistant chief of the law
enforcement section[, an enforcement agent,] or
conservation officer of the law enforcement section
within the division are vested with the powers of
law enforcement officers throughout the counties of
the state with exception of the power to serve civil
process and:
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(a) may serve criminal process, arrest, and
prosecute a violator of a law of this state; and

(b) has the same right as other law enforcement
officers to require aid in executing the duties.

(2) The powers and duties conferred by this
section upon employees of the law enforcement
section of the division shall be supplementary to
and in no way a limitation on the powers and duties
of other law enforcement officers in the state.

Section 14. Section 23A-5-204 is amended to
read:

23A-5-204. Butcher, locker, or storage plant
to require proper tag or donation slip - -
Taxidermist.

(1) A butcher or owner or employee of a locker
plant or storage plant may not receive for
processing or storage the carcass of protected
wildlife that by law or regulation is required to be
tagged, unless there is a transaction record for the
carcass which is that the carcass is:

(a) properly tagged; or [is ]

(b) accompanied with a valid donation slip.

(2) A taxidermist shall retain the transaction
records for wildlife received, to include:

(a) the date and time the wildlife is received; and

(b) the license or permit number associated with
the wildlife.

(3) A person required to retain a transaction
record under this section shall:

(a) produce the transaction record on the demand
of a peace officer; and

(b) keep the transaction record for three years
from the day onwhich the person receives or creates
the transaction record.

Section 15. Section 23A-5-301 is amended to
read:

23A-5-301. Violations in general - - Criminal
penalty - - Aiding or assisting violation - -
Obstruct or interfere.

(1) Except as otherwise provided in this title:

(a) a violation of this title is a class B
misdemeanor; and

(b) a violation of a rule of theWildlife Board,made
in accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, or proclamation of
the Wildlife Board is an infraction.

(2)(a) A person may not aid or assist another
person to violate this title or a rule made by the
Wildlife Board under this title and in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(b) The penalty for violating this Subsection (2) is
the same as for the provision or rule for which aid or
assistance is given.

(3)Apersonmaynot obstruct or interferewith the
division’s wildlife management activities
performed under this title, except that the division
is subject to Section 23A- 2- 207 when engaged in
the taking of wildlife on private property.

Section 16. Section 23A-5-307 is amended to
read:

23A-5-307. Use of a computer or other
device to remotely hunt wildlife
prohibited - - Trail cameras - - Criminal
penalty.

(1) As used in this section, “trail camera” means a
device that is not held or manually operated by a
person and is capable of capturing images, video, or
location data of wildlife using heat or motion to
trigger the device.

(2) A person may not use a computer or other
device to remotely control the aiming and discharge
of a firearm or other weapon for hunting an animal.

(3) A person who violates Subsection [(1)](2) is
guilty of a class A misdemeanor.

(4)(a) A trail camera using internal data storage
and not capable of transmitting data is permitted
for use on private lands for the purposes of taking
protected wildlife.

(b) A trail cameramay not be used to takewildlife
on public land during the period beginning on July
31 and ending on December 31.

(c) A trail camera is prohibited on public land
during the period beginning on July 31 and ending
on December 31, except for use by:

(i) the division for monitoring or research;

(ii) a landmanagement agency in the course of the
land management agency’s regular duties;

(iii) any of the following conducting research in
conjunction with the division:

(A) a non- governmental organization;

(B) an educational institution; or

(C) other person;

(iv) monitoring active agricultural operations
including the take of a bear or cougar that is causing
livestock depredation; or

(v) a municipality participating in a program
addressing urban deer.

(5)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the Wildlife
Board may make rules regulating the use of trail
cameras.

(b) A person who violates rules made by the
Wildlife Board under this Subsection (5) is subject
to the penalty provided in Section 23A- 5- 301.

Section 17. Section 23A-5-311 is amended to
read:

23A-5-311. Wanton destruction of protected
wildlife - - Criminal penalty - - Point
values.
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(1) A person is guilty of wanton destruction of
protected wildlife if that person:

(a) commits an act in violation of:

(i) Section 23A- 4- 1110;

(ii) Section 23A- 5- 302;

[(ii)](iii) Section 23A- 5- 304;

(iv) Section 23A- 5- 308;

[(iii)](v) Sections 23A- 9- 302 through 23A- 9- 305;
or

[(iv) Section 23A- 11- 201; or]

[(v)](vi) Subsection 23A- 5- 309(1);

(b) captures, injures, or destroys protected
wildlife; and

(c)(i) does so with intentional, knowing, or
reckless conduct as defined in Section 76- 2- 103;

(ii) intentionally abandons protected wildlife or a
carcass;

(iii) commits the offense at night with the use of a
weapon;

(iv) is under a court or division revocation of a
license, tag, permit, or certificate of registration; or

(v) acts for pecuniary gain.

(2) A person who commits wanton destruction of
wildlife is guilty of:

(a) a third degree felony if:

(i) the aggregate point value of the protected
wildlife determined by the point values in
Subsection (3) is more than [$500]500 points; or

(ii) a trophy animal was captured, injured, or
destroyed;

(b) a class A misdemeanor if the aggregate point
value of the protected wildlife, determined by the
point values established in Subsection (3) is more
than [$250]250 points, but does not exceed
[$500]500 points; and

(c) a class B misdemeanor if the aggregate point
value of the protected wildlife determined by the
point values established in Subsection (3) is
[$250]250 points or less.

(3)Regardless of the restitutionamounts imposed
under Subsection 23A- 5- 312(2), the following
point values are assigned to protected wildlife for
the purpose of determining the offense for wanton
destruction of wildlife:

(a) [$1,000]1,000 points per animal for:

(i) bison;

(ii) bighorn sheep;

(iii) rocky mountain goat;

(iv) moose;

(v) bear;

(vi) peregrine falcon;

(vii) bald eagle; or

(viii) endangered species;

(b) [$750]750 points per animal for:

(i) elk; or

(ii) threatened species;

(c) [$500]500 points per animal for:

(i) cougar;

(ii) golden eagle;

(iii) river otter; or

(iv) gila monster;

(d) [$400]400 points per animal for:

(i) pronghorn antelope; or

(ii) deer;

(e) [$350]350 points per animal for bobcat;

(f) [$100]100 points per animal for:

(i) swan;

(ii) sandhill crane;

(iii) turkey;

(iv) pelican;

(v) loon;

(vi) egrets;

(vii) herons;

(viii) raptors, except those that are threatened or
endangered;

(ix) Utah milk snake; or

(x) Utah mountain king snake;

(g) [$35]35 points per animal for furbearers,
except:

(i) bobcat;

(ii) river otter; and

(iii) threatened or endangered species;

(h) [$25]25 points per animal for trout, char,
salmon, grayling, tiger muskellunge, walleye,
largemouth bass, smallmouth bass, and wiper;

(i) [$15]15 points per animal for game birds,
except:

(i) turkey;

(ii) swan; and

(iii) sandhill crane;

(j) [$10]10 points per animal for game fish not
listed in Subsection (3)(h);

(k) [$8]8 points per pound dryweight of processed
brine shrimp including eggs; and

(l) [$5]5 points per animal for protected wildlife
not listed.

(4) For purposes of sentencing for a violation
under this section, a personwho has been convicted
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of a third degree felony under Subsection (2)(a) is
not subject to the mandatory sentencing
requirements prescribed in Subsection
76- 3- 203.8(4).

(5) As part of a sentence imposed, the court shall
impose a sentence of incarceration of not less than
20 consecutive days for a person convicted of a third
degree felony under Subsection (2)(a)(ii) who
captured, injured, or destroyed a trophy animal for
pecuniary gain.

(6) If a person has already been convicted of a
third degree felony under Subsection (2)(a)(ii) once,
each separate additional offense under Subsection
(2)(a)(ii) is punishable by, as part of a sentence
imposed, a sentence of incarceration of not less than
20 consecutive days.

(7) The courtmay not sentence a person subject to
Subsection (5) or (6) to less than20 consecutive days
of incarceration or suspend the imposition of the
sentence unless the court finds mitigating
circumstances justifying lesser punishment and
makes that finding a part of the court record.

(8) Subsection (1) does not apply to actions taken
in accordance with:

(a) Title 4, Chapter 14, Utah Pesticide Control
Act;

(b) Title 4, Chapter 23, Agricultural and Wildlife
Damage Prevention Act; or

(c) Section 23A- 8- 403.

Section 18. Section 23A-5-312 is amended to
read:

23A-5-312. Restitution - - Disposition of
money.

(1) When a person is adjudged guilty of illegal
taking, illegal possession, or wanton destruction of
protected wildlife, other than a trophy animal, the
court may order the defendant to pay restitution:

(a) as set forth in Subsection (2); or

(b) in a greater or lesser amount than the amount
established in Subsection (2).

(2) Suggested minimum restitution values for
protected wildlife are as follows:

(a) [$1,000]$1,500 per animal for:

(i) bison;

(ii) bighorn sheep;

(iii) rocky mountain goat;

(iv) moose;

(v) bear;

(vi) peregrine falcon;

(vii) bald eagle; or

(viii) endangered species;

(b) [$750]$1,250 per animal for:

(i) elk; or

(ii) threatened species;

(c) [$500]$750 per animal for:

(i) golden eagle;

(ii) river otter; or

(iii) gila monster;

(d) [$400]$600 per animal for:

(i) pronghorn antelope; or

(ii) deer;

(e) [$350]$525 per animal for:

(i) cougar; or

(ii) bobcat;

(f) [$100]$150 per animal for:

(i) swan;

(ii) sandhill crane;

(iii) turkey;

(iv) pelican;

(v) loon;

(vi) egrets;

(vii) herons;

(viii) raptors, except those that are threatened or
endangered;

(ix) Utah milk snake; or

(x) Utah mountain king snake;

(g) $150 per horn;

[(g)](h) [$35]$53 per animal for furbearers,
except:

(i) bobcat;

(ii) river otter; and

(iii) threatened or endangered species;

[(h)](i) [$25]$38 per animal for trout, char,
salmon, grayling, tiger muskellunge, walleye,
largemouth bass, smallmouth bass, and wiper;

(j) $30 per pound of antler or shed antler;

[(i)](k) [$15]$23 per animal for gamebirds, except:

(i) turkey;

(ii) swan; and

(iii) sandhill crane;

[(j)](l) [$10]$15 per animal for game fish not listed
in Subsection [(2)(h)](2)(i);

[(k)](m) [$8]$12 per pound dry weight of
processed brine shrimp including eggs; and

[(l)](n) [$5]$8 per animal for protectedwildlife not
listed.

(3) If the court finds that restitution is
inappropriate or if the value imposed is less than
the suggested minimum value as provided in
Subsection (2), the court shall make the reasons for
the decision part of the court record.
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(4)(a) The court shall order a person convicted of a
third degree felony under Subsection
23A- 5- 311(2)(a)(ii) to pay restitution in accordance
with Subsection (4)(b).

(b) The minimum restitution value for a trophy
animal is as follows:

(i) [$30,000]$45,000 per animal for bighorn,
desert, or rocky mountain sheep;

(ii) [$8,000]$12,000 per animal for deer;

(iii) [$8,000]$12,000 per animal for elk;

(iv) [$6,000]$9,000 per animal for moose or
mountain goat;

(v) [$6,000]$9,000 per animal for bison; and

(vi) [$2,000]$3,000 per animal for pronghorn
antelope.

(5) Restitution paid under Subsection (4) shall be
remitted to the division and deposited in the
Wildlife Resources Account.

(6) The division shall use restitution money for
activities and programs to help stop poaching,
including:

(a) educational programs on wildlife crime
prevention;

(b) acquisition and development of wildlife crime
detection equipment;

(c) operation and maintenance of anti- poaching
projects; and

(d) wildlife law enforcement training.

(7) If restitution is required, restitution shall be in
addition to:

(a) a fine or penalty imposed for a violation of this
title; and

(b) a remedial action taken to revoke or suspend a
person’s license, permit, tag, or certificate of
registration.

(8) A judgment imposed under this section
constitutes a lien when recorded in the judgment
docket and shall have the same effect and is subject
to the same rules as a judgment for money in a civil
action.

Section 19. Section 23A-5-314 is amended to
read:

23A-5-314. Waste of wildlife unlawful - -
Criminal penalty.

(1) A personmay notwaste or permit to bewasted
protected wildlife or a part of protected wildlife
except as otherwise provided:

(a) in this title;

(b) by rule made by the Wildlife Board under this
title and in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act; or

(c) by an order or proclamation.

(2) A person who violates this section is subject to
the penalty provided in Section 23A- 5- 301 except
as provided in Subsection (3).

(3)(a) A licensed hunter who legally kills a big
game animal, but abandons the big game animal is
subject to a class A misdemeanor.

(b) A big game animal is considered abandoned if
the licensed hunter acts knowingly, intentionally, or
recklessly, and:

(i) the big game animal is not tagged as required
by Section 23A- 4- 709;

(ii) the big game animal is wasted;

(iii) the licensed hunter continues to hunt the
same species while exercising the benefits of the
issued tag; or

(iv) no attempt or minimal attempt is made to
salvage the big game animal.

Section 20. Section 23A-5-317 is amended to
read:

23A-5-317. Posted property - - Hunting by
permission - - Entry on private land while
hunting or fishing - - Violations - - Penalty
- - Prohibitions inapplicable to officers.

(1) As used in this section:

(a) “Cultivated land” means land that is readily
identifiable as:

(i) landwhose soil is loosened or broken up for the
raising of crops;

(ii) land used for the raising of crops; or

(iii) pasturage which is artificially irrigated.

(b) “Permission” means [written]documented
authorization from the owner or person in charge to
enter upon private land that is either cultivated or
properly posted, and shall include:

(i) the signature of the owner or person in charge;

(ii) the name of the person being given
permission;

(iii) the appropriate dates; and

(iv) a general description of the property.

(c) “Properly posted”means that signsprohibiting
trespass or bright yellow, bright orange, or
fluorescent paint are clearly displayed:

(i) at the corners, fishing streams crossing
property lines, roads, gates, and rights- of- way
entering the land; or

(ii) in a manner that would reasonably be
expected to be seen by a person in the area.

(2)(a)While takingwildlife or engaging inwildlife
related activities, a person may not:

(i) without permission, enter upon privately
owned land that is cultivated or properly posted;

(ii) enter or remain on privately owned land if the
person has notice to not enter or remain on the
privately owned land; or
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(iii) obstruct an entrance or exit to private
property.

(b) A person has notice to not enter or remain on
privately owned land if:

(i) the person is directed to not enter or remain on
the land by:

(A) the owner of the land;

(B) the owner’s employee; or

(C) a personwith apparent authority to act for the
owner; or

(ii) the land is fenced or otherwise enclosed in a
manner that a reasonable person would recognize
as intended to exclude intruders.

(c) The division shall provide “hunting by
permission cards” to a landowner upon the
landowner’s request.

(d) A person may not post:

(i) private property the person does not own or
legally control; or

(ii) land that is open to the public as provided by
Section 23A- 6- 402.

(3)ApersonwhoviolatesSubsection (2)(a) or (d) is
subject to the penalty provided in Section
23A- 5- 301 and liable for the civil damages
described in Subsection (7).

(4)(a) A person convicted of violating Subsection
(2)(a) may have the person’s license, tag, certificate
of registration, or permit, relating to the activity
engaged in at the time of the violation, revoked by a
hearing officer.

(b) A hearing officer may construe a subsequent
conviction that occurs within a five- year period as a
flagrant violation andmay prohibit the person from
obtaining a new license, tag, certificate of
registration, or permit for a period of up to five
years.

(5) Subsection (2)(a) does not apply to peace or
conservation officers in the performance of their
duties.

(6)(a) The division shall provide information
regarding owners’ rights and duties:

(i) to anyone holding a license, certificate of
registration, tag, or permit to take wildlife; and

(ii) by using the public media and other sources.

(b) The Wildlife Board shall state restrictions in
this section relating to trespassing in the hunting
and fishing proclamations issued by the Wildlife
Board.

(7) In addition to an order for restitution under
Section 77- 38b- 205, a person who commits a
violation of Subsection (2)(a) or (d) may also be
liable for:

(a) the greater of:

(i) statutory damages in the amount of three
times the value of damages resulting from the
violation of Subsection (2)(a) or (d); or

(ii) $500; and

(b) reasonable attorney fees not to exceed $250,
and court costs.

(8) Civil damages under Subsection (7) may be
collected in a separate action by the property owner
or the property owner’s assignee.

Section 21. Section 23A-6-402 is amended to
read:

23A-6-402. Right of access to lands for
hunting, trapping, or fishing reserved to
public - - Exception.

(1) Except as provided in Section 65A- 2- 5, there
is reserved to the public the right of access to lands
owned by the state, including those lands lying
below the official government meander line or high
water line of navigable waters, for the purpose of
hunting, trapping, or fishing.

(2) When a department or agency of the state
leases or sells land belonging to the state lying
below the official government meander line or the
high water line of the navigable waters within the
state, the lease, contract of sale, or deed shall
contain a provision that:

(a) the lands shall be open to the public for the
purpose of hunting, trapping, or fishing during the
lawful season, except as provided by Section
65A- 2- 5; and

(b) the lessee, contractee, or grantee may not
charge a person who desires to go upon the land for
the purpose of hunting, trapping, or fishing.

(3) Lands referred to in this section shall be
regulated or closed to hunting, trapping, or fishing
as provided in this title for other lands and waters.

(4) The division may temporarily close that
portion of a highway, as defined in Section
72- 1- 102, that enters into or crosses land owned by
the division if closure is needed for the benefit of
wildlife.

Section 22. Section 23A-11-101 is amended
to read:

23A-11-101. Definitions.

As used in this chapter:

(1) “Big game” includes deer, elk, big horn sheep,
moose, mountain goats, pronghorn, and bison.

(2) “Cultivated crops” means:

(a) annual or perennial cropsharvested fromor on
cleared and planted land;

(b) perennial orchard trees on cleared andplanted
land;

(c) crop residues that have forage value for
livestock; and

(d) pastures.
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(3) “Management unit” means a prescribed area
of contiguous land designated by the division for the
purpose of managing a species of big game animal.

(4) “Predator” means a cougar, bear, or coyote.

(5) “Shed antler” means any portion of an antler
that:

(a) has been dropped naturally from a big game
animal as part of the big game animal’s annual life
cycle; and

(b) has a rounded base commonly known as the
antler button or burr attached which signifies a
natural life cycle process.

(6) “Shed horn” means:

(a) the sheath from a pronghorn that has been
droppednaturally as part of the animal’s annual life
cycle; or

(b) a bighorn sheep, mountain goat, or bison horn
naturally detached from the horn core.

Section 23. Section 23A-11-206 is enacted to
read:

23A-11-206. Limitations on taking an antler
or horn.

(1) A person may not take an antler or horn,
including a shed antler or shed horn, except as
provided by this title or rules of the Wildlife Board
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(2) During season dates if established under
Subsection (3) and after complyingwith rulesmade
under Subsection (3), an individual may take an
antler or horn, including a shed antler or shed horn.

(3)(a) The Wildlife Board may establish
recreational antler or horn gathering season dates
and rules for both residents and nonresidents,
including for a shed antler or shed horn, by rule
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act.

(b) The Wildlife Board may, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establish rules for commercial
gathering and selling of an antler or horn, including
a shed antler or shed horn, to establish:

(i) rules in general concerning commercial
gathering and selling;

(ii) license or permit requirements; and

(iii) fees.

(4) A suspension for a violation of this section or
rules by the Wildlife Board under Section
23A- 4- 1106, may include all privileges related to
big game, including privileges under a shed antler
or horn gathering permit.

(5) Notwithstanding whether the Wildlife Board
establishes season dates under this section, a
private landowner or a guest of a private landowner
may take an antler or horn on the private land,
including a shed antler or shed horn, year round for
the use of the landowner or guest.

Section 24. Section 23A-12-102 is enacted to
read:

23A-12-102. Naming conventions for birds.

(1) As used in this section:

(a) “English- language name” means the name:

(i) assigned to a bird by a naming entity for use by
the English- speaking public; and

(ii) that may differ from the scientific name of the
bird.

(b) “Naming entity” means a nationally
recognized entity that maintains a list of official
English- language names for birds in North
America and South America.

(2)(a) The division shall use the
English- language name assigned to a bird by a
naming entity thatwas in effect on January 1, 2020,
when using an English- language name while
engaging in the management of the bird or habitat
for the bird.

(b) Notwithstanding Subsection (2)(a), the
division may use an English- language name
assigned by a naming entity after January 1, 2020,
if before January 1, 2020, there was no
English- language name.

(3) The division shall:

(a) advocate against the changing of eponymous
English- language names for birds; and

(b) seek the support of national organizations
with which the division affiliates to advocate
against the changing of eponymous
English- language names for birds.

Section 25. Section 63G-3-302 is amended to
read:

63G-3-302. Public hearings.

(1) [Each]An agencymay hold a public hearing on
a proposed rule, amendment to a rule, or repeal of a
rule during the public comment period.

(2) [Each]Except as provided in Subsection (4), an
agency shall hold a public hearing on a proposed
rule, amendment to a rule, or repeal of a rule if:

(a) a public hearing is required by state or federal
mandate;

(b)(i) another state agency, 10 interested persons,
or an interested association having not fewer than
10 members request a public hearing; and

(ii) the agency receives the request in writing not
more than 15 days after the publication date of the
proposed rule.

(3) The agency shall hold the hearing:

(a) before the rule becomes effective; and

(b) no less than seven days nor more than 30 days
after receipt of the request for hearing.

(4) The Wildlife Board is not required to hold a
public hearing on a proposed rule, amendment to a
rule, or repeal of a rule unless required to hold a
public hearing under Title 23A, Chapter 2, Part 3,
Wildlife Board and Regional Councils.
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Section 26. Repealer.

This bill repeals:

Section 23A-3-213, Wildlife Resources Trust
Account.

Section 23A-11-201, Limit of one of species
of big game during license year - - Invalid
and forfeited permit or tag.

Section 27. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 27(a) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 1

To General Fund Restricted - Wildlife Habitat
Account

From General Fund Restricted - Wildlife

Resources Trust Account,

One- time $1,325,000

Schedule of Programs:

Wildlife Habitat Account $1,325,000

TheLegislature intends that theDivision of
Finance, after completing the appropriation
in this section, transfer any remaining
balances in the General Fund Restricted -
Wildlife Resources Trust Account to the
General Fund Restricted - Wildlife Habitat
Account.

Section 28. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 348
H. B. 380

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

ATTORNEY GENERAL AMENDMENTS

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill addresses the duties of the attorney
general.

Highlighted Provisions:
This bill:
" prohibits the attorney general from engaging in

the private practice of law.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
67- 5- 1, as last amended by Laws of Utah 2023,

Chapter 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 67-5-1 is amended to read:

67-5-1. General duties and restrictions.

(1) The attorney general shall:

(a) perform all duties in amanner consistentwith
the attorney- client relationship under Section
67- 5- 17;

(b) except as provided in Sections 10- 3- 928 and
17- 18a- 403, attend the Supreme Court and the
Court of Appeals of this state, and all courts of the
United States, and prosecute or defend all causes to
which the state or any officer, board, or commission
of the state in anofficial capacity is a party, and take
charge, as attorney, of all civil legal matters in
which the state is interested;

(c) after judgment on any cause referred to in
Subsection (1)(b), direct the issuance of process as
necessary to execute the judgment;

(d) account for, and pay over to the proper officer,
all money that comes into the attorney general’s
possession that belongs to the state;

(e) keep a file of all cases in which the attorney
general is required to appear, including any
documents and papers showing the court in which
the cases have been instituted and tried, and
whether they are civil or criminal, and:

(i) if civil, the nature of the demand, the stage of
proceedings, and, when prosecuted to judgment, a
memorandum of the judgment and of any process
issued if satisfied, and if not satisfied,
documentation of the return of the sheriff;

(ii) if criminal, thenature of the crime, themode of
prosecution, the stage of proceedings, and, when
prosecuted to sentence, a memorandum of the
sentence and of the execution, if the sentence has
been executed, and, if not executed, the reason for
the delay or prevention; and

(iii) deliver this information to the attorney
general’s successor in office;

(f) exercise supervisory powers over the district
and county attorneys of the state in all matters
pertaining to the duties of the district and county
attorneys’ offices, including the authority described
in Subsection (2);

(g) give the attorney general’s opinion in writing
and without fee, when required, upon any question
of law relating to the office of the requester:

(i) in accordance with Section 67- 5- 1.1, to the
Legislature or either house;

(ii) to any state officer, board, or commission; and

(iii) to any county attorney or district attorney;

(h)when required by the public service or directed
by the governor, assist any county, district, or city
attorney in the discharge of county, district, or city
attorney’s duties;

(i) purchase in the name of the state, under the
direction of the state Board of Examiners, any
property offered for sale under execution issued
upon judgments in favor of or for theuse of the state,
and enter satisfaction in whole or in part of the
judgments as the consideration of the purchases;

(j) when the property of a judgment debtor in any
judgment mentioned in Subsection (1)(i) has been
sold under a prior judgment, or is subject to any
judgment, lien, or encumbrance taking precedence
of the judgment in favor of the state, redeem the
property, under the direction of the state Board of
Examiners, from the prior judgment, lien, or
encumbrance, and pay all money necessary for the
redemption, upon the order of the state Board of
Examiners, out of anymoneyappropriated for these
purposes;

(k) when in the attorney general’s opinion it is
necessary for the collection or enforcement of any
judgment, institute and prosecute on behalf of the
state any actionor proceedingnecessary to set aside
and annul all conveyances fraudulently made by
the judgment debtors, and pay the cost necessary to
the prosecution, when allowed by the state Board of
Examiners, out of any money not otherwise
appropriated;

(l) discharge the duties of a member of all official
boards of which the attorney general is or may be
made a member by the Utah Constitution or by the
laws of the state, and other duties prescribed by
law;

(m) institute and prosecute proper proceedings in
any court of the state or of the United States to
restrain and enjoin corporations organized under
the laws of this or any other state or territory from
acting illegally or in excess of their corporate
powers or contrary to public policy, and in proper
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cases forfeit their corporate franchises, dissolve the
corporations, and wind up their affairs;

(n) institute investigations for the recovery of all
real or personal property that may have escheated
or should escheat to the state, and for that purpose,
subpoena any persons before any of the district
courts to answer inquiries and render accounts
concerning any property, examine all books and
papers of any corporations, and when any real or
personal property is discovered that should escheat
to the state, institute suit in the district court of the
county where the property is situated for its
recovery, and escheat that property to the state;

(o) administer the Children’s Justice Center as a
program to be implemented in various counties
pursuant to Sections 67- 5b- 101 through
67- 5b- 107;

(p) assist the Constitutional Defense Council as
provided in Title 63C, Chapter 4a, Constitutional
and Federalism Defense Act;

(q) pursue any appropriate legal action to
implement the state’s public lands policy
established in Section 63C- 4a- 103;

(r) investigate and prosecute violations of all
applicable state laws relating to fraud in connection
with the state Medicaid program and any other
medical assistance program administered by the
state, including violations of Title 26B, Chapter 3,
Part 11, Utah False Claims Act;

(s) investigate and prosecute complaints of abuse,
neglect, or exploitation of patients:

(i) in health care facilities that receive payments
under the state Medicaid program;

(ii) in board and care facilities, as defined in the
federal Social Security Act, 42 U.S.C. Sec.
1396b(q)(4)(B), regardless of the source of payment
to the board and care facility; and

(iii) who are receiving medical assistance under
the Medicaid program as defined in Section
26B- 3- 101 in a noninstitutional or other setting;

(t)(i) report at least twice per year to the
Legislative Management Committee on any
pending or anticipated lawsuits, other than
eminent domain lawsuits, that might:

(A) cost the state more than $500,000; or

(B) require the state to take legally binding action
that would cost more than $500,000 to implement;
and

(ii) if the meeting is closed, include an estimate of
the state’s potential financial or other legal
exposure in that report;

(u)(i) submit a written report to the committees
described in Subsection (1)(u)(ii) that summarizes
any lawsuit or decision inwhich a court or theOffice
of the AttorneyGeneral has determined that a state
statute is unconstitutional or unenforceable since
the attorney general’s last report under this
Subsection (1)(u), including any:

(A) settlements reached;

(B) consent decrees entered;

(C) judgments issued;

(D) preliminary injunctions issued;

(E) temporary restraining orders issued; or

(F) formal or informal policies of the Office of the
Attorney General to not enforce a law; and

(ii) at least 30 days before the Legislature’s May
and November interimmeetings, submit the report
described in Subsection (1)(u)(i) to:

(A) the Legislative Management Committee;

(B) the Judiciary Interim Committee; and

(C) the Law Enforcement and Criminal Justice
Interim Committee;

(v) if the attorney general operates the Office of
the Attorney General or any portion of the Office of
the Attorney General as an internal service fund
agency in accordance with Section 67- 5- 4, submit
to the rate committee established in Section
67- 5- 34:

(i) a proposed rate and fee schedule in accordance
with Subsection 67- 5- 34(4); and

(ii) any other information or analysis requested
by the rate committee;

(w) before the end of each calendar year, create an
annual performance report for the Office of the
Attorney General and post the report on the
attorney general’s website;

(x) ensure that any training required under this
chapter complies with Title 63G, Chapter 22, State
Training and Certification Requirements;

(y) notify the legislative general counsel in
writing within three business days after the day on
which the attorney general is officially notified of a
claim, regardless of whether the claim is filed in
state or federal court, that challenges:

(i) the constitutionality of a state statute;

(ii) the validity of legislation; or

(iii) any action of the Legislature; and

(z)(i) notwithstanding Title 63G, Chapter 6a,
Utah Procurement Code, provide a special advisor
to the Office of the Governor and the Office of the
Attorney General in matters relating to Native
American and tribal issues to:

(A) establish outreach to the tribes and affected
counties and communities; and

(B) foster better relations and a cooperative
framework; and

(ii) annually report to the Executive Offices and
Criminal Justice Appropriations Subcommittee
regarding:

(A) the status of the work of the special advisor
described in Subsection (1)(z)(i); and
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(B) whether the need remains for the ongoing
appropriation to fund the special advisor described
in Subsection (1)(z)(i).

(2)(a) The attorney general may require a district
attorney or county attorney of the state to, upon
request, report on the status of public business
entrusted to the district or county attorney’s
charge.

(b) The attorney general may review
investigation results de novo and file criminal
charges, if warranted, in any case involving a first
degree felony, if:

(i) a law enforcement agency submits
investigation results to the county attorney or
district attorney of the jurisdiction where the
incident occurred and the county attorney or
district attorney:

(A) declines to file criminal charges; or

(B) fails to screen the case for criminal charges
within six months after the law enforcement
agency’s submission of the investigation results;
and

(ii) after consultation with the county attorney or
district attorney of the jurisdiction where the
incident occurred, the attorney general reasonably
believes action by the attorney general would not
interfere with an ongoing investigation or
prosecution by the county attorney or district
attorney of the jurisdiction where the incident
occurred.

(c) If the attorney general decides to conduct a
review under Subsection (2)(b), the district
attorney, county attorney, and law enforcement

agency shall, within 14 days after the day on which
the attorney general makes a request, provide the
attorney general with:

(i) all information relating to the investigation,
including all reports, witness lists, witness
statements, and other documents created or
collected in relation to the investigation;

(ii) all recordings, photographs, and other
physical or digital media created or collected in
relation to the investigation;

(iii) access to all evidence gathered or collected in
relation to the investigation; and

(iv) the identification of, and access to, all officers
or other persons who have information relating to
the investigation.

(d) If a district attorney, county attorney, or law
enforcement agency fails to timely comply with
Subsection (2)(c), the attorney general may seek a
court order compelling compliance.

(e) If the attorney general seeks a court order
under Subsection (2)(d), the court shall grant the
order unless the district attorney, county attorney,
or law enforcement agency shows good cause and a
compelling interest for not complying with
Subsection (2)(c).

(3) The attorney general:

(a) is a full- time employee of the state; and

(b) may not engage in the private practice of law.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 349
H. B. 394

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

HOMELESS SERVICES FUNDING
AMENDMENTS

Chief Sponsor: Mark A. Strong
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill authorizes the Utah Homeless Network
Steering Committee to develop a funding formula.

Highlighted Provisions:
This bill:
" requires the Utah Homeless Network Steering

Committee to develop a funding formula for the
provision of homeless services;

" describes the criteria the Utah Homeless
Network Steering Committee shall use in
developing a funding formula for the provision of
homeless services;

" requires the Utah Homelessness Council to
approve any funding formula developed by the
UtahHomelessNetwork Steering Committee by
a two- thirds vote;

" requires the state homelessness coordinator to
utilize an approved funding formula in
disbursing funds for the provision of homeless
services; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
35A- 16- 202, as enacted by Laws of Utah 2021,

Chapter 281
35A- 16- 203, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 205, as last amended by Laws of Utah

2022, Chapter 403
35A- 16- 207, as enacted by Laws of Utah 2022,

Chapter 403

ENACTS:
35A- 16- 208, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 35A-16-202 is amended to
read:

35A-16-202. Powers and duties of the office.

(1) The office shall, under the direction of the
coordinator:

(a) assist in providing homeless services in the
state;

(b) coordinate the provision of homeless services
in the state; [and]

(c)manage,with the concurrence of Continuumof
Care organizations approved by the United States
Department of Housing andUrban Development, a
HomelessManagement Information System for the
state that:

(i) shares client- level data between state
agencies, local governments, and private
organizations that provide services to homeless
individuals and families and individuals at risk of
homelessness in the state;

(ii) is effective as a case management system;

(iii) except for individuals receiving services who
are victims of domestic violence, includes an
effective authorization protocol for encouraging
individuals who are provided with any homeless
services in the state to provide accurate information
to providers for inclusion in the HMIS; and

(iv) meets the requirements of the United States
Department of Housing and Urban Development
and other federal requirements[.]; and

(d) provide support to the steering committee in
developing the formula described in Section
35A- 16- 208.

(2) The office may:

(a) by following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, seek federal grants, loans, or participation in
federal programs; and

(b) for any federal program that requires the
expenditure of state funds as a condition for
participation by the state in a fund, property, or
service, with the governor’s approval, expend
whatever funds are necessary out of the money
provided by the Legislature for the use of the office.

Section 2. Section 35A-16-203 is amended to
read:

35A-16-203. Powers and duties of the
coordinator.

(1) The coordinator shall:

(a) coordinate the provision of homeless services
in the state;

(b) in cooperation with the homelessness council,
develop and maintain a comprehensive annual
budget and overview of all homeless services
available in the state, which homeless services
budget shall receive final approval by the
homelessness council;

(c) in cooperation with the homelessness council,
create a statewide strategic plan to minimize
homelessness in the state, which strategic plan
shall receive final approval by the homelessness
council;

(d) in cooperation with the homelessness council,
oversee funding provided for the provision of
homeless services, which funding shall receive final
approval by the homelessness council, including
funding from the:

(i) Pamela AtkinsonHomeless Account created in
Section 35A- 16- 301;
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(ii) Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303; and

(iii) Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402;

(e) provide administrative support to and serve as
a member of the homelessness council;

(f) at the governor’s request, report directly to the
governor on issues regarding homelessness in the
state and the provision of homeless services in the
state; and

(g) report directly to the president of the Senate
and the speaker of the House of Representatives at
least twice each year on issues regarding
homelessness in the state and the provision of
homeless services in the state.

(2) The coordinator, in cooperation with the
homelessness council, shall ensure that the
homeless services budget described in Subsection
(1)(b) includes an overview and coordination plan
for all funding sources for homeless services in the
state, including from state agencies, Continuum of
Care organizations, housing authorities, local
governments, federal sources, and private
organizations.

(3) The coordinator, in cooperation with the
homelessness council, shall ensure that the
strategic plan described in Subsection (1)(c):

(a) outlines specific goals and measurable
benchmarks for minimizing homelessness in the
state and for coordinating services for individuals
experiencing homelessness among all service
providers in the state;

(b) identifies best practices and recommends
improvements to the provision of services to
individuals experiencing homelessness in the state
to ensure the services are provided in a safe,
cost- effective, and efficient manner;

(c) identifies best practices and recommends
improvements in coordinating the delivery of
services to the variety of populations experiencing
homelessness in the state, including through the
use of electronic databases and improved data
sharing among all service providers in the state;
and

(d) identifies gaps and recommends solutions in
the delivery of services to the variety of populations
experiencing homelessness in the state.

(4) In overseeing funding for the provision of
homeless services as described in Subsection (1)(d),
the coordinator:

(a) shall prioritize the funding of programs and
providers that have a documented history of
successfully reducing the number of individuals
experiencing homelessness, reducing the time
individuals spend experiencing homelessness,
moving individuals experiencing homelessness to
permanent housing, or reducing the number of
individuals who return to experiencing
homelessness; [and]

(b) except for a program or provider providing
services to victims of domestic violence, may not
approve funding to a program or provider that does
not enter into awritten agreementwith the office to
collect and share HMIS data regarding the
provision of services to individuals experiencing
homelessness so that the provision of services can
be coordinated among state agencies, local
governments, and private organizations[.]; and

(c) if the homelessness council has approved a
funding formula developed by the steering
committee, as described in Section 35A- 16- 205:

(i) except as provided in Subsection (4)(c)(ii), shall
utilize that funding formula in disbursing funds for
the provision of homeless services; and

(ii) shall ensure that any federal funds not subject
to the funding formula are disbursed in accordance
with any applicable federal requirements.

(5) In cooperation with the homelessness council,
the coordinator shall update the annual statewide
budget and the strategic plan described in this
section on an annual basis.

(6)(a)OnorbeforeOctober 1, the coordinator shall
provide a written report to the department for
inclusion in the department’s annualwritten report
described in Section 35A- 1- 109.

(b) The written report shall include:

(i) the homeless services budget;

(ii) the strategic plan;

(iii) recommendations regarding improvements
to coordinating and providing services to
individuals experiencing homelessness in the state;
and

(iv) in coordination with the homelessness
council, a complete accounting of the office’s
disbursement of funds during the previous fiscal
year from:

(A) the Pamela Atkinson Homeless Account
created in Section 35A- 16- 301;

(B) the Homeless to Housing Reform Restricted
Account created in Section 35A- 16- 303;

(C) the Homeless Shelter Cities Mitigation
Restricted Account created in Section 35A- 16- 402;

(D) the COVID- 19 Homeless Housing and
Services Grant Program created in Section
35A- 16- 602; and

(E) any other grant program created in statute
that is administered by the office.

Section 3. Section 35A-16-205 is amended to
read:

35A-16-205. Duties of the homelessness
council.

(1) The homelessness council:

[(1)](a) shall provide final approval for:

[(a)](i) a funding formula developed by the
steering committee under Section 35A- 16- 208;
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(ii) the homeless services budget;

[(b)](iii) the strategic plan; and

[(c)](iv) the awarding of funding for the provision
of homeless services as described in Subsection
35A- 16- 203(1)(d);

[(2)](b) in cooperation with the coordinator, shall:

[(a)](i) develop and maintain the homeless
services budget;

[(b)](ii) develop and maintain the strategic plan;
and

[(c)](iii) review applications and approve funding
for the provision of homeless services in the state as
described in Subsection 35A- 16- 203(1)(d);

[(3)](c) shall review local and regional plans for
providing services to individuals experiencing
homelessness;

[(4)](d) shall cooperate with local homeless
councils to:

[(a)](i) develop a common agenda and vision for
reducing homelessness in each local oversight
body’s respective region;

[(b)](ii) as part of the homeless services budget,
develop a spending plan that coordinates the
funding supplied to local stakeholders; and

[(c)](iii) align local funding to projects that
improve outcomes and target specific needs in each
community;

[(5)](e) shall coordinate gap funding with private
entities for providing services to individuals
experiencing homelessness;

[(6)](f) shall recommend performance and
accountability measures for service providers,
including the support of collecting consistent and
transparent data; and

[(7)](g) when reviewing and giving final approval
for requests as described in Subsection
35A- 16- 203(1)(d):

[(a)](i) may only recommend funding if the
proposed recipient has a policy to share client- level
service information with other entities in
accordance with state and federal law to enhance
the coordination of services for individuals who are
experiencing homelessness; and

[(b)](ii) shall identify specific targets and
benchmarks that align with the strategic plan for
each recommended award.

(2)(a) In approving a funding formula, as
described in Subsection (1)(a)(i), the homelessness
council shall take action on a proposed funding
formula by a two- thirds vote.

(b) If the homelessness council cannot approve a
proposed funding formula, the homelessness
council shall refer the proposed funding formula

back to the steering committee for further
consideration.

Section 4. Section 35A-16-207 is amended to
read:

35A-16-207. Duties of the steering
committee.

(1) The steering committee shall:

[(1)](a) support connections across continuums of
care, local homeless councils, and state and local
governments;

[(2)](b) coordinate statewide emergency and crisis
response in relation to services for individuals
experiencing homelessness;

[(3)](c) provide training to providers of services for
individuals experiencing homelessness,
stakeholders, and policymakers;

[(4)](d) educate the general public and other
interested persons regarding the needs, challenges,
and opportunities for individuals experiencing
homelessness; and

[(5)](e) make recommendations to the
homelessness council regarding the awarding of
funding for the provision of homeless services as
described in Subsection 35A- 16- 203(1)(d).

(2) The steering committee shall, in consultation
with members of the homelessness council, the
office, members of local homelessness councils, and
the coordinator, develop a funding formula as
described in Section 35A- 16- 208.

Section 5. Section 35A-16-208 is enacted to
read:

35A-16-208. Funding formula.

(1) The steering committee shall develop a
formula for the distribution of funds for the
provision of homeless services.

(2) A formula for the distribution of funds for the
provision of homeless services shall:

(a) take into consideration:

(i) the various needs of regions of the state;

(ii) metrics and evidence of success;

(iii) the goals outlined in the strategic plan; and

(iv) any other factor the steering committee
considers necessary; and

(b) utilize objective metrics to ensure, as much as
possible, an impartial result.

(3) A funding formula described in this section
applies to federal funds received by the office for the
provision of homeless services only insofar as any
federal regulations governing those federal funds
allow.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 350
H. B. 407

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

EMINENT DOMAIN MODIFICATIONS

Chief Sponsor: Bridger Bolinder
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses eminent domain.

Highlighted Provisions:
This bill:
" defines terms;
" addresses when eminent domain related to

mining is prohibited; and
" makes technical and conforming amendments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78B- 6- 501, as last amended by Laws of Utah 2023,

Chapter 34
78B- 6- 502, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 6- 503, as renumbered and amended by Laws

of Utah 2008, Chapter 3

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78B-6-501 is amended to
read:

78B-6-501. Eminent domain - - Uses for
which right may be exercised - -
Limitations on eminent domain.

(1) As used in this section[, “century]:

(a) “Century farm” means real property that is:

[(a)](i) assessed under Title 59, Chapter 2, Part 5,
Farmland Assessment Act; and

[(b)](ii) owned or held by the same family for a
continuous period of 100 years or more.

(b)(i) “Mining use” means:

(A) the full range of permitted or active activities,
from prospecting and exploration to reclamation
and closure, associated with the exploitation of a
mineral deposit; and

(B) the use of the surface, subsurface,
groundwater, and surface water of an area in
connection with the activities described in
Subsection (1)(b)(i)(A) that have been, are being, or
will be conducted.

(ii) “Mining use” includes, whether conducted
on- site or off- site:

(A) sampling, staking, surveying, exploration, or
development activity;

(B) drilling, blasting, excavating, or tunneling;

(C) the removal, transport, treatment, deposition,
and reclamation of overburden, development rock,
tailings, and other waste material;

(D) the recovery of sand and gravel;

(E) removal, transportation, extraction,
beneficiation, or processing of ore;

(F) use of solar evaporation ponds and other
facilities for the recovery of minerals in solution;

(G) smelting, refining, autoclaving, or other
primary or secondary processing operation;

(H) the recovery of any mineral left in residue
from a previous extraction or processing operation;

(I) a mining activity that is identified in a work
plan or permitting document;

(J) the use, operation, maintenance, repair,
replacement, construction, or alteration of a
building, structure, facility, equipment, machine,
tool, or other material or property that results from
or is used in a surface or subsurface mining
operation or activity;

(K) an accessory, incidental, or ancillary activity
or use, both active and passive, including a utility,
private way or road, pipeline, land excavation,
working, embankment, pond, gravel excavation,
mining waste, conveyor, power line, trackage,
storage, reserve, passive use area, buffer zone, and
power production facility;

(L) the construction of a storage, factory,
processing, or maintenance facility; and

(M) an activity described in Subsection
40- 8- 4(17)(a).

(2) Except as provided in Subsections (3)[ and],
(4), and (5) and subject to the provisions of this part,
the right of eminent domain may be exercised on
behalf of the following public uses:

(a) all public uses authorized by the federal
government;

(b) public buildings and grounds for the use of the
state, and all other public uses authorized by the
Legislature;

(c)(i) public buildings and grounds for the use of
any county, city, town, or board of education;

(ii) reservoirs, canals, aqueducts, flumes, ditches,
or pipes for conducting water or sewage, including
to or from a development, for the use of the
inhabitants of any county, city, or town, or for the
draining of any county, city, or town;

(iii) the raising of the banks of streams, removing
obstructions from streams, and widening,
deepening, or straightening their channels;

(iv) bicycle paths and sidewalks adjacent to paved
roads;

(v) roads, byroads, streets, and alleys for public
vehicular use, including for access to a
development; and
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(vi) all other public uses for the benefit of any
county, city, or town, or its inhabitants;

(d) wharves, docks, piers, chutes, booms, ferries,
bridges, toll roads, byroads, plank and turnpike
roads, roads for transportation by traction engines
or road locomotives, roads for logging or lumbering
purposes, and railroads and street railways for
public transportation;

(e) reservoirs, dams, watergates, canals, ditches,
flumes, tunnels, aqueducts and pipes for the
supplying of persons, mines, mills, smelters or
other works for the reduction of ores, withwater for
domestic or other uses, or for irrigation purposes, or
for the draining and reclaiming of lands, or for solar
evaporation ponds and other facilities for the
recovery of minerals in solution;

(f)(i) roads, railroads, tramways, tunnels, ditches,
flumes, pipes, and dumping places to access or
facilitate themilling, smelting, or other reductionof
ores, or the working of mines, quarries, coal mines,
or mineral deposits including oil, gas, and minerals
in solution;

(ii) outlets, natural or otherwise, for the deposit or
conduct of tailings, refuse or water from mills,
smelters or other works for the reduction of ores, or
from mines, quarries, coal mines or mineral
deposits including minerals in solution;

(iii) mill dams;

(iv) gas, oil or coal pipelines, tanks or reservoirs,
including any subsurface stratum or formation in
any land for the underground storage of natural
gas, and in connectionwith that, any other interests
in property which may be required to adequately
examine, prepare, maintain, and operate
underground natural gas storage facilities;

(v) solar evaporation ponds and other facilities for
the recovery of minerals in solution; and

(vi) any occupancy in common by the owners or
possessors of different mines, quarries, coal mines,
mineral deposits,mills, smelters, or other places for
the reduction of ores, or any place for the flow,
deposit or conduct of tailings or refuse matter;

(g) byroads leading from a highway to:

(i) a residence; or

(ii) a farm;

(h) telecommunications, electric light and electric
power lines, sites for electric light andpowerplants,
or sites for the transmission of broadcast signals
from a station licensed by the Federal
Communications Commission in accordance with
47 C.F.R. Part 73 and that provides emergency
broadcast services;

(i) sewage service for:

(i) a city, a town, or any settlement of not fewer
than 10 families;

(ii) a public building belonging to the state; or

(iii) a college or university;

(j) canals, reservoirs, dams, ditches, flumes,
aqueducts, and pipes for supplying and storing
water for the operation of machinery for the
purpose of generating and transmitting electricity
for power, light or heat;

(k) cemeteries and public parks; and

(l) sites for mills, smelters or other works for the
reduction of ores and necessary to their successful
operation, including the right to take lands for the
discharge andnatural distribution of smoke, fumes,
and dust, produced by the operation of works,
provided that the powers granted by this section
may not be exercised in any county where the
population exceeds 20,000, or within onemile of the
limits of any city or incorporated town nor unless
the proposed condemner has the right to operate by
purchase, option to purchase or easement, at least
75% in value of land acreage owned by persons or
corporations situated within a radius of four miles
from the mill, smelter or other works for the
reduction of ores; nor beyond the limits of the
four-mile radius; nor as to lands covered by
contracts, easements, or agreements existing
between the condemner and the owner of land
within the limit and providing for the operation of
such mill, smelter, or other works for the reduction
of ores; nor until an action shall have been
commenced to restrain the operation of such mill,
smelter, or other works for the reduction of ores.

(3) The right of eminent domain may not be
exercised on behalf of the following uses:

(a) except as provided in Subsection (2)(c)(iv),
trails, paths, or other ways for walking, hiking,
bicycling, equestrian use, or other recreational
uses, or whose primary purpose is as a foot path,
equestrian trail, bicycle path, or walkway;

(b)(i) a public park whose primary purpose is:

(A) as a trail, path, or other way for walking,
hiking, bicycling, or equestrian use; or

(B) to connect other trails, paths, or otherways for
walking, hiking, bicycling, or equestrian use; or

(ii) a public park established on real property that
is:

(A) a century farm; and

(B) located in a county of the first class.

(4)(a) The right of eminent domain may not be
exercised within a migratory bird production area
created on or before December 31, 2020, under Title
23A, Chapter 13, Migratory Bird Production Area,
except as follows:

(i) subject to Subsection (4)(b), an electric utility
may condemn land within a migratory bird
production area located in a county of the first class
only for the purpose of installing buriedpower lines;

(ii) an electric utility may condemn land within a
migratory bird production area in a county other
than a county of the first class to install:

(A) buried power lines; or

(B) a new overhead transmission line that is
parallel to and abutting an existing overhead
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transmission line or collocated within an existing
overhead transmission line right of way; or

(iii) the Department of Transportation may
exercise eminent domain for the purpose of the
construction of the West Davis Highway.

(b) Before exercising the right of eminent domain
under Subsection (4)(a)(i), the electric utility shall
demonstrate that:

(i) the proposed condemnation would not have an
unreasonable adverse effect on the preservation,
use, and enhancement of the migratory bird
production area; and

(ii) there is no reasonable alternative to
constructing the power line within the boundaries
of a migratory bird production area.

(5) If the intended public purpose is for a mining
use, a private person may not exercise the power of
eminent domain over property, or an interest in
property, that is already used for a mining use
within the boundary of:

(a) a permit area, as defined in Section 40- 8- 4;

(b) an area for which a permit has been issued by
the Division of Water Quality, as part of the
underground injection control program, under
rules made by the Water Quality Board in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(c) private property; or

(d) an area under a state or federal lease.

Section 2. Section 78B-6-502 is amended to
read:

78B-6-502. Estates and rights that may be
taken.

[The]Except as provided in Subsection
78B- 6- 501(3), (4), or (5), the following estates and
rights in lands are subject to being taken for public
use:

(1) a fee simple, when taken for:

(a) public buildings or grounds;

(b) permanent buildings;

(c) reservoirs and dams, and permanent flooding
occasioned by them;

(d) any permanent flood control structure affixed
to the land;

(e) an outlet for a flow, a place for the deposit of
debris or tailings of a mine, mill, smelter, or other
place for the reduction of ores; and

(f) solar evaporation ponds and other facilities for
the recovery of minerals in solution, except when

the surface ground is underlaid withminerals, coal,
or other deposits sufficiently valuable to justify
extraction, only a perpetual easementmay be taken
over the surface ground over the deposits;

(2) an easement, when taken for any other use;
and

(3) the right of entry upon and occupation of lands,
with the right to take from those lands earth,
gravel, stones, trees, and timber as necessary for a
public use.

Section 3. Section 78B-6-503 is amended to
read:

78B-6-503. Private property which may be
taken.

[Private property which]Except as provided in
Subsection 78B- 6- 501(3), (4), or (5), private
property that may be taken under this part
includes:

(1) all real property belonging to any person;

(2) lands belonging to the state, or to any county,
city or incorporated town, not appropriated to some
public use;

(3) property appropriated to public use[;
provided], except that the property may not be
taken unless for a more necessary public use than
that to which [it]the property has already been
appropriated;

(4) franchises for toll roads, toll bridges, ferries,
and all other franchises[; provided], except that the
franchises may not be taken unless for free
highways, railroads, or othermore necessary public
use;

(5) all rights of way for any and all purposes
mentioned in Section 78B- 6- 501 [hereof], and any
and all structures and improvements on the
property, and the lands held or used in connection
with the property, [shall be]except that:

(a) the property is subject to be connected with,
crossed, or intersected by any other right of way or
improvement or structure; [they shall also be]

(b) the property is subject to a limited use in
common with the owners, when necessary; [but
]and

(c) uses of crossings, intersections, and
connections shall be made in the manner most
compatible with the greatest public benefit and the
least private injury; and

(6) all classes of private property not enumerated
if the taking is authorized by law.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 351
H. B. 408

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

RIDE-SHARE AMENDMENTS

Chief Sponsor: Melissa G. Ballard
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill amends the Transportation Network
Company Registration Act.

Highlighted Provisions:
This bill:
" requires a transportation network company to

allow a passenger to notify the driver of oversize
luggage or child restraint device; and

" provides that an adult passenger of a
transportation network company or a taxicab is
responsible for the use of a restraint device or a
seatbelt for certain minors under the adult
passenger’s supervision.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 51- 105, as enacted by Laws of Utah 2015,

Chapter 461
41- 6a- 1803, as last amendedbyLawsofUtah2017,

Chapter 406

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-51-105 is amended to
read:

13-51-105. Operating requirements.

(1) A transportation network company shall
maintain an agent for service of process in the state
and shall notify the division of the name and
address of the agent.

(2) A transportation network company may
collect, on behalf of a transportation network
driver, a fare for a prearranged ride if the
transportation network company:

(a) posts themethod for calculating the fare on the
transportation network company’s software
application;

(b) provides a passenger the rate used to calculate
the fare for a prearranged ride; and

(c) allows a passenger the option to obtain an
estimated fare for a prearranged ride before the
passenger enters a transportation network driver’s
vehicle.

(3) For each prearranged ride, a transportation
network company shall:

(a) before a passenger enters a transportation
network driver’s vehicle, display on the
transportation network company’s software
application a picture of the transportation network
driver; [and]

(b) shortly after the prearranged ride is complete,
transmit an electronic receipt to the passenger that
lists:

(i) the prearranged ride’s origin and destination;

(ii) the prearranged ride’s total time anddistance;
and

(iii) an itemization of the total fare the passenger
paid, if any[.]; and

(c) allow a passenger to notify a transportation
network driver if a passenger has skis, a
snowboard, other oversize luggage, or child
restraint device.

(4) A transportation network driver may not,
while providing transportation network services:

(a) provide a ride to an individual who requests
the ride by a means other than a transportation
network company’s software application;

(b) solicit or accept cash payments from a
passenger; or

(c) accept any means of payment other than
payment through a transportation network
company’s software application.

(5) A transportation network company shall
maintain a record of:

(a) all trips, for a minimum of five years after the
day on which the trip occurred; and

(b) all information in a transportation network
company’s possession regarding a transportation
network driver, for a minimum of five years after
the day onwhich the transportation network driver
last provided transportation network services
using the transportation network company’s
software application.

(6) A transportation network company shall
adopt a policy that prohibits unlawful
discrimination with respect to a passenger and
shall:

(a) provide a copy of the policy to each
transportation network driver; or

(b) post the policy on the transportation network
company’s website.

(7)(a) A transportation network driver shall
accommodate:

(i) a service animal; or

(ii) an individual with a physical disability.

(b) A transportation network driver or
transportation network company may not impose
an additional charge to provide the
accommodations described in Subsections (7)(a)
and (8).

(8) A transportation network company shall:
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(a) allow a passenger to request a prearranged
ride in a wheelchair- accessible vehicle; and

(b) if a wheelchair- accessible vehicle is not
available to a passenger who requests a
wheelchair- accessible vehicle under Subsection
(8)(a), direct the passenger to a transportation
service that provides wheelchair- accessible
service, if available.

(9) A transportation network company shall
disclose to a transportation network driver:

(a) a description of the insurance coverage the
transportation network company provides the
transportation network driver while the
transportation network driver is providing
transportation network services, including the
insurance coverage’s liability limit;

(b) that the transportation network company’s
personal automobile insurance policy may not
provide coverage to the transportation network
driver during a waiting period or a prearranged
ride;

(c) that if the vehicle the transportation network
driver uses to provide transportation network
services has a lien against the vehicle, the
transportation network driver is required to notify
the lienholder that the transportation network
driver is using the vehicle to provide transportation
network services; and

(d) that using a vehicle with a lien against the
vehicle to provide transportation network services
may violate the transportation network driver’s
contract with the lienholder.

(10) A transportation network company and the
transportation network company’s insurer shall,
for an incident that occurs while a transportation
networkdriver is providing transportationnetwork
services:

(a) cooperate with a liability insurer that insures
the vehicle the transportation network driver uses
to provide the transportation network services;

(b) provide, to the liability insurer, the precise
date and time that an incident occurred, including
the precise timewhenadriver logged in or out of the
transportation network company’s software
application; and

(c) provide the information described in
Subsection (10)(b) to a liability insurerno later than
10 business days after the day onwhich the liability
insurer requests the information from the
transportation network company.

(11) If a transportation network company’s
insurer insures a vehicle with a lien against the
vehicle, and the transportation network company’s
insurer covers a claim regarding the vehicle under
comprehensive or collision coverage, the
transportation network company shall direct the
transportation network company’s insurer to issue
the payment for the claim:

(a) directly to the person that is repairing the
vehicle; or

(b) jointly to the owner of the vehicle and the
primary lienholder.

Section 2. Section 41-6a-1803 is amended to
read:

41-6a-1803. Driver and passengers - - Seat
belt or child restraint device required.

(1)(a) [The]Except as provided in Subsection
(1)(c), the operator of a motor vehicle operated on a
highway shall:

(i) wear a properly adjusted and fastened safety
belt;

(ii) provide for the protection of each person
younger than eight years [of age]old byusing a child
restraint device to restrain each person in the
manner prescribed by the manufacturer of the
device; and

(iii) provide for the protection of each person that
is at least eight years [of age up to]old and no less
than 16 years [of age]old by securing, or causing to
be secured, a properly adjusted and fastened safety
belt on each person.

(b) Notwithstanding the requirement under
Subsection (1)(a)(ii), a child under eight years [of
age]old who is 57 inches tall or taller:

(i) is exempt from the requirement in Subsection
(1)(a)(ii) to be in a child restraint device; and

(ii) shall use a properly adjusted and fastened
safety belt as required in Subsection (1)(a)(iii).

(c) An adult passenger who is utilizing
transportation network services described in
Section 13- 51- 102 or a taxicab described in Section
53- 3- 102 shall:

(i) provide for the protection of each person
younger than eight years old who is under the
adult’s supervision by using a child restraint device
to restrain the person in the manner prescribed by
the manufacturer of the device; and

(ii) provide for theprotection of eachpersonwho is
under the adult’s supervision and is at least eight
years old and no less than 16 years old by securing,
or causing to be secured, a properly adjusted and
fastened safety belt on the person.

(2) A person 16 years [of age]old or older who is a
passenger in amotor vehicle operated on a highway
shall wear a properly adjusted and fastened safety
belt.

(3) If more than one person is not using a child
restraint device or wearing a safety belt in violation
of Subsection (1), it is considered only one offense,
and the driver may receive only one citation for that
offense.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 352
H. B. 411

Passed February 21, 2024
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Effective May 1, 2024

LOCAL GOVERNMENTAL ENTITY
DRUG-FREE WORKPLACE POLICIES

AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions related to local
government entity drug- free workplace policies.

Highlighted Provisions:
This bill:
" defines terms;
" amends the requirements for a written policy or

ordinance of certain local government entities
for drug testing of employees, volunteers,
potential employees, and potential volunteers;

" permits oral drug testing in addition to urine
testing; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
34- 41- 101, as last amended by Laws of Utah 2023,

Chapter 16
34- 41- 104, as last amended by Laws of Utah 1998,

Chapter 13
34A- 2- 302, as last amended by Laws of Utah 2020,

Chapter 18

REPEALS AND REENACTS:
34- 41- 103, as last amended by Laws of Utah 2008,

Chapter 382

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 34-41-101 is amended to
read:

34-41-101. Definitions.

As used in this chapter:

(1) “Donor” means an employee, a volunteer, a
prospective employee, or a prospective volunteer of
a local government entity or a state institution of
higher education.

[(1)](2) “Drug” means any substance recognized
as a drug in the United States Pharmacopeia, the
National Formulary, the Homeopathic
Pharmacopeia, or other drug compendia, including
Title 58, Chapter 37, Utah Controlled Substances
Act, or supplement to any of those compendia.

[(2)](3) “Drug testing” means the scientific
analysis for the presence of drugs or their

metabolites in the human body in accordance with
the definitions and terms of this chapter.

[(3)](4) “Local governmental employee” means
any person or officer in the service of a local
governmental entity or state institution of higher
education for compensation.

[(4)](5)(a) “Local governmental entity” means any
political subdivision of Utah including any county,
municipality, local school district, special district,
special service district, or any administrative
subdivision of those entities.

(b) “Local governmental entity” does not mean
Utah state government or its administrative
subdivisions provided for in Sections 63A- 17- 1001
through 63A- 17- 1006.

[(5)](6) “Periodic testing” means preselected and
preannounced drug testing of employees or
volunteers conducted on a regular schedule.

[(6)](7) “Prospective employee” means any person
who has made a written or oral application to
become an employee of a local governmental entity
or a state institution of higher education.

[(7)](8) “Random testing” means the
unannounced drug testing of an employee or
volunteer who was selected for testing by using a
method uninfluenced by any personal
characteristics other than job category.

[(8)](9) “Reasonable suspicion for drug testing”
means an articulated belief based on the recorded
specific facts and reasonable inferences drawn from
those facts that a local government employee or
volunteer is in violation of the drug- free workplace
policy.

[(9)](10) “Rehabilitation testing” means
unannounced but preselected drug testing done as
part of a program of counseling, education, and
treatment of an employee or volunteer in
conjunction with the drug- free workplace policy.

[(10)](11) “Safety sensitive position” means any
local governmental or state institution of higher
education position involving duties which directly
affects the safety of governmental employees, the
general public, or positions where there is access to
controlled substances, as defined in Title 58,
Chapter 37, Utah Controlled Substances Act,
during the course of performing job duties.

[(11)](12) “Sample” means urine, blood, breath,
saliva, or hair.

[(12)](13) “State institution of higher education”
means the institution as defined in Section
53B- 3- 102.

[(13)](14) “Volunteer” means any person who
donates services as authorized by the local
governmental entity or state institution of higher
education without pay or other compensation
except expenses actually and reasonably incurred.

Section 2. Section 34-41-103 is repealed and
re-enacted to read:

34-41-103. Policy requirements.

(1)(a) A local governmental entity or a state
institution of higher educationmay not test a donor
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for the presence of drugs, unless the local
government entity or state institution of higher
education:

(i) adopts a written policy or ordinance for the
testing;

(ii) distributes the policy or ordinance to
employees and volunteers; and

(iii) makes the policy or ordinance available for
review by prospective employees and prospective
volunteers.

(b) The local governmental entity or state
institution of higher education may only test or
retest for the presence of drugs in accordance with
the policy or ordinance described in Subsection
(1)(a).

(2) The local government entity or state
institution of higher education:

(a) shall collect and test samples in accordance
with Section 34- 41- 104; and

(b) if otherwise permitted by law, is not limited
only to collecting or testing in circumstances where
there are indications of job- related impairment of
an employee or volunteer.

(3) The use and disposition of all drug test results
are subject to the limitations of Title 63G, Chapter
2, Government Records Access and Management
Act, and the Americans with Disabilities Act of
1990, 42 U.S.C. 12101 through 12213.

(4) A donorwho is subject to testing under a policy
or ordinance described in Subsection (1)(a) shall:

(a) submit an oral sample for testing; or

(b) submit a split urine sample for testing or
retesting.

(5) Unless the policy or ordinance described in
Subsection (1)(a) provides otherwise, the local
governmental entity or state institution of higher
educationmay specify the type of sample, described
in Subsection (4), that the donor is required to
submit.

(6) A split urine sample shall consist of at least 45
milliliters of urine, divided into two specimen
bottles with:

(a) at least 30 milliliters of urine in one bottle, for
the initial test; and

(b) at least 15 milliliters of urine in the other
bottle for retesting, if requested under Subsection
(7).

(7) If the test results of a urine or oral test indicate
the presence of drugs, the local governmental entity
or state institution of higher education shall:

(a) give notice to the donor:

(i) of the test results; and

(ii) for a urine test, that the donor may, within 72
hours after the local government entity or state

institution of higher education provides the notice,
request testing of the second sample; and

(b) test the second sample if the donor timely
requests testing of the second sample.

(8)The expense of testing the secondurine sample
will be equally divided between the donor and the
local governmental entity or state institution of
higher education.

(9) The test results of the samples shall be
considered at any subsequent disciplinary hearing
if the requirements of this section and Section
34- 41- 104 are complied with in the collection,
handling, and testing of the samples.

Section 3. Section 34-41-104 is amended to
read:

34-41-104. Requirements for identification,
collection, and testing of samples.

(1) The local governmental entity or state
institution of higher education shall ensure that:

(a) all sample collection under this chapter is
performed by an entity independent of the local
government or state institutionof higher education;

(b) all testing for drugs under this chapter is
performed by an independent laboratory certified
for employment drug testing by either the
Substance Abuse and Mental Health Services
Administration or the College of American
Pathology;

(c) the instructions, chain of custody forms, and
collection kits, including [bottles]containers and
seals, used for sample collection are prepared by an
independent laboratory certified for employment
drug testing by either the Substance Abuse and
Mental Health Services Administration or the
College of American Pathology; and

(d) sample collection and testing for drugs under
this chapter is in accordance with the [conditions
established in]requirements of this section.

(2) The local governmental entity or state
institution of higher education may:

(a) in accordance with a policy or ordinance
described in Subsection 34- 41- 103(1)(a), require
samples from [its employees, volunteers,
prospective employees, or prospective volunteers]a
donor;

(b) require presentation of reliable identification
to the person collecting the samples; and

(c) in order to dependably test for the presence of
drugs, designate the type of sample to be used for
testing.

(3) The local governmental entity or state
institution of higher education shall ensure that
[its]the local governmental entity’s or state
institution of higher education’s ordinance or policy
requires that:

(a) the collection of samples is performed under
reasonable and sanitary conditions;

(b) samples are collected and tested:
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(i) to ensure the privacy of the individual being
tested; and

(ii) in a manner reasonably calculated to prevent
substitutions or interference with the collection or
testing of reliable samples;

(c) sample collection is appropriately documented
to ensure that:

(i) samples are labeled and sealed [so as]to
reasonably [to] preclude the probability of
erroneous identification of test results; and

(ii) [employees, volunteers, prospective
employees, or prospective volunteers have]a donor
has the opportunity to provide notification of any
information:

(A) that [any person named in Subsection
(3)(c)(ii)]a donor considers relevant to the test,
including identification of currently or recently
used prescription or nonprescription drugs or other
relevant medical information; and

(B) in compliance with the Americans with
Disabilities Act of 1990, 42 U.S.C. 12101 through
12213;

(d) sample collection, storage, and transportation
to the place of testing are performed in a manner
that reasonably precludes the probability of sample
misidentification, contamination, or adulteration;
and

(e) sample testing conforms to scientifically
accepted analytical methods and procedures.

(4) Before the result of any test may be used as a
basis for any action by a local governmental entity
or state institution of higher education under
Section 34- 41- 105, the local governmental entity
or state institution of higher education shall :

(a) verify or confirm any positive initial screening
test by gas chromatography, gas
chromatography-mass spectroscopy, or other
comparably reliable analytical methods; and [shall
provide that the employee, prospective employee,
volunteer, or prospective volunteer be notified as
soon as possible by telephone or in writing at the
last- known address or telephone number of the
result of the initial test, if it is positive, and told of
his option to have the 15 ml urine sample tested, at
an expense equally divided between the donor and
the employer. In addition to the initial test results,
the test results of the 15 ml urine sample shall be
considered at any subsequent disciplinary hearing
if the requirements of this section and Section
34- 41- 104 have been complied with in the
collection, handling, and testing of these samples.]

(b) provide the notice described in Subsection
34- 41- 103(7), as soon as possible after a positive
test result, at the last known address or telephone
number of the donor.

(5) Any drug testing by a local governmental
entity or state institution of higher education shall
occur during or immediately after the regular work
period of the employee or volunteer and shall be

considered as work time for purposes of
compensation and benefits.

(6) The local governmental entity or state
institution of higher education shall pay all costs of
sample collection and initial testing for drugs
required under [its ordinance or]the policy or
ordinance described in Subsection 34- 41- 103(1)(a),
including the costs of transportation if the testing of
[a current]an employee or volunteer is conducted at
a place other than the workplace.

Section 4. Section 34A-2-302 is amended to
read:

34A-2-302. Employee’s willful misconduct - -
Penalty.

(1) For purposes of this section:

(a) “Controlled substance” is as defined in Section
58- 37- 2.

(b) “Local government employee” is as defined in
Section 34- 41- 101.

(c) “Local governmental entity” is as defined in
Section 34- 41- 101.

(d) “State institution of higher education” is as
defined in Section 34- 41- 101.

(e) “Valid prescription” is a prescription, as
defined in Section 58- 37- 2, that:

(i) is prescribed for a controlled substance for use
by the employee for whom it was prescribed; and

(ii) has not been altered or forged.

(2) An employee may not:

(a) remove, displace, damage, destroy, or carry
away any safety device or safeguard provided for
use in any employment or place of employment;

(b) interfere in any way with the use of a safety
device or safeguard described in Subsection (2)(a)
by any other person;

(c) interfere with the use of anymethod or process
adopted for the protection of any employee in the
employer’s employment or place of employment; or

(d) fail or neglect to follow and obey orders and to
do every other thing reasonably necessary to
protect the life, health, and safety of employees.

(3) Except in case of injury resulting in death:

(a) compensation provided for by this chapter
shall be reduced 15% when injury is caused by the
willful failure of the employee:

(i) to use safety devices when provided by the
employer; or

(ii) to obey any order or reasonable rule adopted
by the employer for the safety of the employee; and

(b) except when the employer permitted,
encouraged, or had actual knowledge of the conduct
described in Subsection (4):

(i) disability compensation may not be awarded
under this chapter orChapter 3,UtahOccupational



Ch. 352General Session - 2024

2827

Disease Act, to an employee when the major
contributing cause of the employee’s injury is the
employee’s conduct described in Subsection (4); or

(ii) disability compensation to an employee under
this chapter or Chapter 3, Utah Occupational
Disease Act, shall be reduced by 15% when the
employee’s conduct is a contributing cause of the
employee’s injury but not the major contributing
cause.

(4) The conduct described in Subsection (3)(b) is
the employee’s:

(a) knowing use of a controlled substance that the
employee did not obtain under a valid prescription;

(b) intentional abuse of a controlled substance
that the employee obtained under a valid
prescription if the employee uses the controlled
substance intentionally:

(i) in excess of prescribed therapeutic amounts; or

(ii) in an otherwise abusive manner; or

(c) intoxication fromalcoholwitha blood or breath
alcohol concentration of .05 grams or greater as
shown by a chemical test.

(5)(a) For purposes of Subsections (3) and (4), as
shown by a chemical test that conforms to
scientifically accepted analytical methods and
procedures and includes verification or
confirmation of any positive test result by gas
chromatography, gas chromatography-mass
spectroscopy, or other comparably reliable
analytical method, before the result of the test may
be used as a basis for the presumption, it is
presumed that the major contributing cause of the
employee’s injury is the employee’s conduct
described in Subsection (4) if at the time of the
injury:

(i) the employee has in the employee’s system:

(A) any amount of a controlled substance or its
metabolites if the employee did not obtain the
controlled substance under a valid prescription; or

(B) a controlled substance the employee obtained
under a valid prescription or the metabolites of the
controlled substance if the amount in the
employee’s system is consistent with the employee
using the controlled substance intentionally:

(I) in excess of prescribed therapeutic amounts; or

(II) in an otherwise abusive manner; or

(ii) the employee has a blood or breath alcohol
concentration of .05 grams or greater.

(b) The presumption created under Subsection
(5)(a) may be rebutted by a preponderance of the
evidence showing that:

(i) the chemical test creating the presumption is
inaccurate because the employer failed to comply
with:

(A) Sections 34- 38- 4 through 34- 38- 6; or

(B) if the employer is a local governmental entity
or state institution of higher education, Section

34- 41- 104[ and], Subsection [34- 41- 103(5)]
34- 41- 103(7), or, if applicable, Subsection
34- 41- 103(6);

(ii) the employee did not engage in the conduct
described in Subsection (4);

(iii) the test results do not exclude the possibility
of passive inhalation of marijuana because the
concentration of total urinary cannabinoids is less
than 50 nanograms/ml as determined by a test
conducted in accordance with:

(A) Sections 34- 38- 4 through 34- 38- 6; or

(B) if the employer is a local governmental entity
or state institution of higher education, Section
34- 41- 104[ and], Subsection [34- 41- 103(5)]
34- 41- 103(7), or, if applicable, Subsection
34- 41- 103(6);

(iv) a competentmedical opinion froma physician
verifies that the amount of controlled substances,
metabolites, or alcohol in the employee’s system
does not support a finding that the conduct
described in Subsection (4) was the major
contributing cause of the employee’s injury or a
contributing cause of the employee’s injury; or

(v)(A) the conduct described in Subsection (4) was
not a contributing cause of the employee’s injury; or

(B) the employee’s mental and physical condition
were not impaired at the time of the injury.

(c)(i) Except as provided in Subsections (5)(c)(ii)
and (iii), if a chemical test that creates the
presumption under Subsection (5)(a) is taken at the
request of the employer, the employer shall comply
with:

(A) Title 34, Chapter 38, Drug and Alcohol
Testing; or

(B) if the employee is a local governmental
employee or an employee of a state institution of
higher education, Title 34, Chapter 41, Local
Governmental Entity Drug- Free Workplace
Policies.

(ii) Notwithstanding Section 34- 38- 13, the
results of a test taken under Title 34, Chapter 38,
Drug and Alcohol Testing, may be disclosed to the
extent necessary to establish or rebut the
presumption created under Subsection (5)(a).

(iii) Notwithstanding Section 34- 41- 103, the
results of a test taken under Title 34, Chapter 41,
Local Governmental Entity Drug- Free Workplace
Policies,may be disclosed to the extent necessary to
establish or rebut the presumption created under
Subsection (5)(a).

(6)(a) A test sample taken pursuant to this section
shall be taken as a split sample.

(b) One part of the sample is to be used by the
employer for testing pursuant to Subsection (5)(a):

(i) at a testing facility selected by the employer;
and

(ii) at the employer’s or the employer’s workers’
compensation carrier’s expense.
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(c) The testing facility selected under Subsection
(6)(b) shall hold the part of the sample not used
under Subsection (6)(b) until the sooner of:

(i) sixmonths from the date of the original test; or

(ii) when the employee requests that the sample
be tested.

(d) The employee has only six months from the
date of the original test to have the remaining
sample tested:

(i) at the employee’s expense; and

(ii) at the testing facility selected by the employee,
except that the test shall meet the requirements of
Subsection (5)(a).

(7) If any provision of this section, or the
application of any provision of this section to any
person or circumstance, is held invalid, the
remainder of this section shall be given effect
without the invalid provision or application.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 353
H. B. 423

Passed February 28, 2024
Approved March 18, 2024
Effective May 1, 2024

RESIDENTIAL VALUATION APPEAL
PROCEDURES AMENDMENTS

Chief Sponsor: Norman K Thurston
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies provisions related to appeals
involving the valuation or equalization of
residential property.

Highlighted Provisions:
This bill:
" defines terms;
" describes the types of evidence that a county

board of equalization or hearing officer may
consider in weighing the accuracy of certain
sales price information involving residential
property;

" requires a county board of equalization, in
certain appeals involving residential property, to
only consider evidence submitted by the parties;
and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides retrospective operation.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
59- 2- 1004, as last amended by Laws of Utah 2022,

Chapter 168

Sections affected by Coordination Clause:
59- 2- 1004, as last amended by Laws of Utah 2022,

Chapter 16845

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-1004 is amended to
read:

59-2-1004. Appeal to county board of
equalization - - Real property - - Time
period for appeal - - Public hearing
requirements - - Decision of board - -
Extensions approved by commission - -
Appeal to commission.

(1) As used in this section:

(a) “Applicable lien date” means January 1 of the
year in which the valuation or equalization of real
property is appealed to the county board of
equalization.

[(a)](b) “Final assessed value” means:

(i) for real property for which the taxpayer
appealed the valuation or equalization to the county
board of equalization in accordance with this

section, the value given to the real property by the
county board of equalization, including a value
based on a stipulation of the parties;

(ii) for real property for which the taxpayer or a
county assessor appealed the valuation or
equalization to the commission in accordance with
Section 59- 2- 1006, the value given to the real
property by:

(A) the commission, if the commission has issued
a decision in the appeal or the parties have entered
a stipulation; or

(B) a county board of equalization, if the
commission has not yet issued a decision in the
appeal and the parties have not entered a
stipulation; or

(iii) for real property for which the taxpayer or a
county assessor sought judicial review of the
valuation or equalization in accordance with
Section 59- 1- 602 or Title 63G, Chapter 4, Part 4,
Judicial Review, the value given the real property
by the commission.

[(b)](c) “Inflation adjusted value”means the value
of the real property that is the subject of the appeal
as calculated by changing the final assessed value
for theprevious taxable year for the real property by
the median property value change.

[(c)](d) “Median property value change” means
the midpoint of the property value changes for all
real property that is:

(i) of the same class of real property as the
qualified real property; and

(ii) located within the same county andwithin the
same market area as the qualified real property.

[(d)](e) “Property value change” means the
percentage change in the fair market value of real
property on or after January 1 of the previous year
and before January 1 of the current year.

[(e)](f) “Qualified real property” means real
property:

(i) for which:

(A) the taxpayer or a countyassessor appealed the
valuation or equalization for the previous taxable
year to the county board of equalization in
accordance with this section or the commission in
accordance with Section 59- 2- 1006;

(B) the appeal described in Subsection
[(1)(e)(i)(A)](1)(f)(i)(A), resulted in a final assessed
value that was lower than the assessed value; and

(C) the assessedvalue for the current taxable year
is higher than the inflation adjusted value; and

(ii) that, on or after January 1 of the previous
taxable year and before January 1 of the current
taxable year, has not had a qualifying change.

[(f)](g) “Qualifying change” means one of the
following changes to real property that occurs on or
after January 1 of the previous taxable year and
before January 1 of the current taxable year:

(i) a physical improvement if, solely as a result of
the physical improvement, the fair market value of
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the physical improvement equals or exceeds the
greater of 10% of fair market value of the real
property or $20,000;

(ii) a zoning change, if the fair market value of the
real property increases solely as a result of the
zoning change; or

(iii) a change in the legal description of the real
property, if the fair market value of the real
property increases solely as a result of the change in
the legal description of the real property.

(h) “Qualifying contract” means a contract for the
completed sale of residential property that:

(i) involves residential property for which a
taxpayer appealed the valuation or equalization to
the county board of equalization;

(ii) identifies the final sales price for the
residential property described in Subsection
(1)(h)(i); and

(iii) is executed within six months before or after
the applicable lien date.

(2)(a) A taxpayer dissatisfied with the valuation
or the equalization of the taxpayer’s real property
may make an application to appeal by:

(i) filing the application with the county board of
equalization within the time period described in
Subsection (3); or

(ii) making an application by telephone or other
electronic means within the time period described
in Subsection (3) if the county legislative body
passes a resolution under Subsection [(9)](10)
authorizing a taxpayer to make an application by
telephone or other electronic means.

(b)(i) The county board of equalization shall make
a rule describing the contents of the application.

(ii) In addition to any information the county
board of equalization requires, the application shall
include information about:

(A) the burden of proof in an appeal involving
qualified real property; and

(B) the process for the taxpayer to learn the
inflation adjusted value of the qualified real
property.

(c)(i)(A) The county assessor shall notify the
county board of equalization of a qualified real
property’s inflation adjusted value within 15
business days after the date on which the county
assessor receives notice that a taxpayer filed an
appeal with the county board of equalization.

(B) The county assessor shall notify the
commission of a qualified real property’s inflation
adjusted value within 15 business days after the
date on which the county assessor receives notice
that a person dissatisfied with the decision of a
countyboard of equalization files anappealwith the
commission.

(ii)(A) A person may not appeal a county
assessor’s calculation of inflation adjusted value

but may appeal the fair market value of a qualified
real property.

(B) A person may appeal a determination of
whether, on or after January 1 of the previous
taxable year and before January 1 of the current
taxable year, real property had a qualifying change.

(3)(a) Except as provided in Subsection (3)(b) and
for purposes of Subsection (2), a taxpayer shall
make an application to appeal the valuation or the
equalization of the taxpayer’s real property on or
before the later of:

(i) September 15 of the current calendar year; or

(ii) the last day of a 45- day period beginning on
the day on which the county auditor provides the
notice under Section 59- 2- 919.1.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shallmake rules providing for circumstances under
which the county board of equalization is required
to accept an application to appeal that is filed after
the time period prescribed in Subsection (3)(a).

(4)(a) Except as provided in Subsection (4)(b), the
taxpayer shall include in the application under
Subsection (2)(a):

(i) the taxpayer’s estimate of the fairmarket value
of the property and any evidence that may indicate
that the assessed valuation of the taxpayer’s
property is improperly equalized with the assessed
valuation of comparable properties; and

(ii) a signed statement of the personal property
located in a multi- tenant residential property, as
that term is defined in Section 59- 2- 301.8 if the
taxpayer:

(A) appeals the value of multi- tenant residential
property assessed in accordance with Section
59- 2- 301.8; and

(B) intends to contest the value of the personal
property located within the multi- tenant
residential property.

(b)(i) For an appeal involving qualified real
property:

(A) the county board of equalization shall
presume that the fair market value of the qualified
real property is equal to the inflation adjusted
value; and

(B) except as provided in Subsection (4)(b)(ii), the
taxpayer may provide the information described in
Subsection (4)(a).

(ii) If the taxpayer seeks to prove that the fair
market value of the qualified real property is below
the inflation adjusted value, the taxpayer shall
provide the information described in Subsection
(4)(a).

(5) [In]Subject to Subsection (6), in reviewing
evidence submitted to a county board of
equalization by or on behalf of an owner or a county
assessor, the county board of equalization shall
consider and weigh:
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(a) the accuracy, reliability, and comparability of
the evidence presented by the owner or the county
assessor;

(b) if submitted, the sales price of relevant
property that was under contract for sale as of the
lien date but sold after the lien date;

(c) if submitted, the sales offering price of
property that was offered for sale as of the lien date
but did not sell, including considering andweighing
the amount of time for which, andmanner inwhich,
the property was offered for sale; and

(d) if submitted, other evidence that is relevant to
determining the fair market value of the property.

(6)(a)ThisSubsection (6) applies only to anappeal
to a county board of equalization involving the
valuation or equalization of residential property
that is not qualified real property.

(b) There is no presumption of correctness for
evidence submitted in an appeal described in
Subsection (6)(a), including the original assessed
value of the residential property.

(c) If a qualifying contract is submitted as
evidence in an appeal described in Subsection
(6)(a), the only evidence that the county board of
equalization or hearing officer may consider to
determine that the final sales price identified in the
qualifying contract does not provide an accurate or
reliable indication of the fair market value of the
residential property is evidence of the following, if
submitted:

(i) evidence disputing the nature of the qualifying
contract as an arms- length transaction;

(ii) evidence demonstrating that changes in
market conditions have occurred in the time period
between the day on which the qualifying contract
was executed and the applicable lien date; or

(iii) evidence demonstrating that a qualifying
change to the residential property has occurred in
the time period between the day on which the
qualifying contractwas executed and theapplicable
lien date.

(d) In determining the fair market value of
residential property in an appeal described in
Subsection (6)(a), the county board of equalization
may not consider any evidence or information other
than the evidence submitted to the county board of
equalization by the parties in the appeal.

[(6)](7)(a) Except as provided in Subsection
[(6)(c)](7)(c), at least five days before the day on
which the county board of equalization holds a
public hearing on an appeal:

(i) the county assessor shall provide the taxpayer
any evidence the county assessor relies upon in
support of the county assessor’s valuation; and

(ii) the taxpayer shall provide the county assessor
any evidence not previously provided to the county
assessor that the taxpayer relies upon in support of
the taxpayer’s appeal.

(b)(i) The deadline described in Subsection
[(6)(a)](7)(a) does not apply to evidence that is
commercial information as defined in Section
59- 1- 404, if:

(A) for the purpose of complying with Section
59- 1- 404, the county assessor requires that the
taxpayer execute a nondisclosure agreement before
the county assessor discloses the evidence; and

(B) the taxpayer fails to execute thenondisclosure
agreement before the deadline described in
Subsection [(6)(a)](7)(a).

(ii) The county assessor shall disclose evidence
described in Subsection [(6)(b)(i)](7)(b)(i) as soon as
practicable after the county assessor receives the
executed nondisclosure agreement.

(iii) The county assessor shall provide the
taxpayer a copy of the nondisclosure agreement
with reasonable time for the taxpayer to review and
execute the agreement before the deadline
described in Subsection [(6)(a)](7)(a) expires.

(c) If at the public hearing, a party presents
evidence not previously provided to the other party,
the county board of equalization shall allow the
other party to respond to the evidence in writing
within 10 days after the day on which the public
hearing occurs.

(d)(i) A county board of equalization may adopt
rules governing the deadlines described in this
Subsection [(6)](7), if the rules are no less stringent
than the provisions of this Subsection [(6)](7).

(ii) A county board of equalization’s rule that
complies with Subsection [(6)(d)(i)](7)(d)(i) controls
over the provisions of this subsection.

[(7)](8)(a) The county board of equalization shall
meet and hold public hearings as described in
Section 59- 2- 1001.

(b)(i) For purposes of this Subsection [(7)(b)](8)(b),
“significant adjustment” means a proposed
adjustment to the valuation of real property that:

(A) is to bemadeby acounty boardof equalization;
and

(B) would result in a valuation that differs from
the original assessed value by at least 20% and
$1,000,000.

(ii) When a county board of equalization is going
to consider a significant adjustment, the county
board of equalization shall:

(A) list the significant adjustment as a separate
item on the agenda of the public hearing at which
the county board of equalization is going to consider
the significant adjustment; and

(B) for purposes of the agenda described in
Subsection [(7)(b)(ii)(A)](8)(b)(ii)(A), provide a
description of the property for which the county
board of equalization is considering a significant
adjustment.

(c) The county board of equalization shall make a
decision on each appeal filed in accordancewith this
section within 60 days after the day on which the
taxpayer makes an application.
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(d) The commissionmay approve the extension of
a timeperiod provided for in Subsection [(7)(c)](8)(c)
for a county board of equalization tomakea decision
on an appeal.

(e)Unless the commission approves the extension
of a time period under Subsection [(7)(d)](8)(d), if a
county board of equalization fails tomake adecision
on an appeal within the time period described in
Subsection [(7)(c)](8)(c), the county legislative body
shall:

(i) list the appeal, by property owner and parcel
number, on the agenda for the next meeting the
county legislative body holds after the expiration of
the time period described in Subsection
[(7)(c)](8)(c); and

(ii) hear the appeal at the meeting described in
Subsection [(7)(e)(i)](8)(e)(i).

(f)Thedecisionof the countyboard of equalization
shall contain:

(i) a determination of the valuation of the
property based on fair market value; and

(ii) a conclusion that the fair market value is
properly equalized with the assessed value of
comparable properties.

(g) If no evidence is presented before the county
board of equalization, the county board of
equalization shall presume that the equalization
issue has been met.

(h)(i) If the fair market value of the property that
is the subject of the appeal deviates plus or minus
5% from the assessed value of comparable
properties, the county board of equalization shall
adjust the valuation of the appealed property to
reflect a value equalized with the assessed value of
comparable properties.

(ii) Subject to Sections 59- 2- 301.1, 59- 2- 301.2,
59- 2- 301.3, and 59- 2- 301.4, equalized value
established under Subsection [(7)(h)(i)](8)(h)(i)
shall be the assessed value for property tax
purposes until the county assessor is able to
evaluate and equalize the assessed value of all
comparable properties to bring all comparable
properties into conformity with full fair market
value.

[(8)](9) If any taxpayer is dissatisfied with the
decision of the county board of equalization, the
taxpayermay file an appeal with the commission as
described in Section 59- 2- 1006.

[(9)](10) A county legislative body may pass a
resolution authorizing taxpayers owing taxes on
property assessedby that county to file property tax
appeals applications under this section by
telephone or other electronic means.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Retrospective operation.

This bill has retrospective operation for a taxable
year beginning on or after January 1, 2024.

Section 5. Coordinating H.B. 423 with S.B.
182.

(1) If H.B. 423, Residential Valuation Appeal
Procedures Amendments, and S.B. 182, Property
Tax Assessment Amendments, both pass and
become law, the Legislature intends that, onMay 1,
2024, Subsection 59- 2- 1004(6)(b), enacted in H.B.
423, be deleted.

(2) Subsection (1) has retrospective operation for
a taxable year beginning on or after January 1,
2024.
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CHAPTER 354
H. B. 517

Passed February 29, 2024
Approved March 18, 2024
Effective July 1, 2024

HALF-DAY KINDERGARTEN
AMENDMENTS

Chief Sponsor: Trevor Lee
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill amends provisions regarding half- day
kindergarten to ensure that a student attending
half- day kindergarten receives instruction in all of
the kindergarten core competencies.

Highlighted Provisions:
This bill:
" amends provisions regarding half- day

kindergarten to ensure that a student attending
half- day kindergarten receives instruction that
meets minimum standards for half- day
kindergarten that the State Board of Education
sets;

" requires a local education agency governing
board to:
S inform parents of the availability of the

half- day kindergarten option; and
S provide a designated half- day kindergarten

class when half- day enrollment reaches a
certain threshold; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 7- 203, as last amended by Laws of Utah 2023,

Chapters 347, 467

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-7-203 is amended to
read:

53G-7-203. Kindergartens - - Establishment
- - Funding - - Assessment.

(1) Kindergartens are an integral part of the
state’s public education system.

(2)(a) Each LEA governing board shall provide
kindergarten classes free of charge for
kindergarten children residing within the district
or attending the charter school.

(b) Each LEA governing board shall[ ]:

(i) provide a half- day kindergarten option for a
student that comprises the minimum standards for
half- day kindergarten that the state board
establishes, in accordance with Subsection

(4)(a)(iii), if the student’s parent requests a
half- day option[.]; and

(ii)(A) inform parents of the availability of the
option to register for a designated full- curriculum
half- day kindergarten option at the time of all
kindergarten registration, by email, posters, or
other announcements when a parent requests
kindergarten registration; and

(B) provide the option to register for a designated
half- day kindergarten option at the time of
registration;

(iii) provide a dedicated kindergarten class
specifically designated as a half- day kindergarten
class when enrollment of half- day kindergarten
students at an individual school or a regional school
exceeds a minimum of 18 students;

(iv) when enrollment of half- day kindergarten
students at an individual school exceeds a
minimum of 18 students, designate the school as a
half- day kindergarten provider for the
improvement of recruiting teachers that prefer
half- day teaching;

(v) inform parents regarding the additional
educational resources and opportunities available
to parents who select the half- day kindergarten
option; and

(vi) ensure that a half- day kindergarten student
who is registered in a class that includes full- day
kindergarten students receives instruction that at
least meets the minimum standards for half- day
kindergarten that the state board establishes, in
accordance with Subsection (4)(a)(iii).

(c) Nothing in this Subsection (2):

(i) allows an LEA governing board to require a
student to participate in a full- day kindergarten
program;

(ii) modifies the non- compulsory status of
kindergarten under Title 53G, Chapter 6, Part 2,
Compulsory Education; or

(iii) requires a studentwho only attends ahalf day
of kindergarten to participate in dual enrollment
under Section 53G- 6- 702.

(3) Kindergartens established under Subsection
(2) shall receive statemoneyunder Title 53F,Public
Education System - - Funding.

(4)(a) The state board shall:

(i) develop and collect data from a kindergarten
assessment that the board selects by rule;[ and]

(ii) make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
regarding the administration of and reporting
regarding the assessment described in Subsection
(4)(a)(i)[.]; and

(iii) establish minimum standards for half- day
kindergarten.

(b) An LEA shall:

(i) administer the assessment described in
Subsection (4)(a) to each kindergarten student; and
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(ii) report to the state board the results of the
assessment described in Subsection (4)(b)(i) in
relation to each kindergarten student in the LEA.

(5)Beginningwith the2022- 2023 school year, the
state board shall require LEAs to report average
daily membership for all kindergarten students

who attend kindergarten on a schedule that is
equivalent in length to the schedule for grades 1
through 3 with the October 1 data described in
Section 53F- 2- 302.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 355
S. B. 15

Passed January 31, 2024
Approved March 18, 2024
Effective May 1, 2024

CONCEALED FIREARM REVIEW BOARD
AMENDMENTS

Chief Sponsor: Keith Grover
House Sponsor: Ryan D. Wilcox

LONG TITLE

General Description:
This bill extends the repeal date of the Concealed
Firearm Review Board.

Highlighted Provisions:
This bill:
" amends the repeal date of the Concealed

FirearmReview Board from July 1, 2024, to July
1, 2029.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 367, and 494
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, [2024]2029.

(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(12) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(13) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(14) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(15) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(16) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(17) Section 53F- 5- 213 is repealed July 1, 2023.

(18) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(19) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(20) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(21) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(22) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(23) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(24) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 2. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.
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(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, [2024]2029.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Section 53F- 5- 213 is repealed July 1, 2023.

(19) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(20) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(21) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(22) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(23) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(24) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(25) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 3. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, [2024]2029.

(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(6) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(8) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(9) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.
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(13) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(14) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(18) Section 53F- 5- 213 is repealed July 1, 2023.

(19) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(20) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(21) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(22)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds froma loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

(23) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(24) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(25) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(26) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 4. Effective date.

This bill takes effect May 1, 2024.
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CHAPTER 356
S. B. 17

Passed January 31, 2024
Approved March 18, 2024
Effective May 1, 2024

SAFE DRINKING WATER ACT SUNSET
EXTENSION

Chief Sponsor: Scott D. Sandall
House Sponsor: Walt Brooks

LONG TITLE

General Description:
This bill addresses safe drinking water.

Highlighted Provisions:
This bill:
" extends the sunset date for the Safe Drinking

Water Act; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 219, as last amended by Laws of Utah 2022,

Chapter 194

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-219 is amended to
read:

63I-1-219. Repeal dates: Title 19.

(1) Title 19, Chapter 2, Air Conservation Act, is
repealed July 1, 2029.

(2) Section 19- 2a- 102 is repealed July 1, 2026.

[(3) Section 19- 2a- 104 is repealed July 1, 2022.]

[(4)](3)(a) Title 19, Chapter 4, Safe Drinking
Water Act, is repealed July 1, [2024]2029.

(b) Notwithstanding Subsection (4)(a), Section
19- 4- 115, Drinking water quality in schools and
child care centers, is repealed July 1, 2027.

[(5)](4) Title 19, Chapter 5, Water Quality Act, is
repealed July 1, 2029.

[(6)](5) Title 19, Chapter 6, Part 1, Solid and
Hazardous Waste Act, is repealed July 1, 2029.

[(7)](6) Title 19, Chapter 6, Part 3, Hazardous
SubstancesMitigation Act, is repealed July 1, 2030.

[(8)](7) Title 19, Chapter 6, Part 4, Underground
Storage Tank Act, is repealed July 1, 2028.

[(9)](8) Title 19, Chapter 6, Part 6, Lead Acid
Battery Disposal, is repealed July 1, 2026.

[(10)](9) Title 19, Chapter 6, Part 7, Used Oil
Management Act, is repealed July 1, 2029.

[(11)](10) Title 19, Chapter 6, Part 8, Waste Tire
Recycling Act, is repealed July 1, 2030.

[(12)](11) Title 19, Chapter 6, Part 10, Mercury
Switch Removal Act, is repealed July 1, 2027.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 357
S. B. 19

Passed January 31, 2024
Approved March 18, 2024
Effective May 1, 2024

UTAH COMMUNICATIONS AUTHORITY
MODIFICATIONS

Chief Sponsor: Wayne A. Harper
House Sponsor: Cheryl K. Acton

LONG TITLE

General Description:
This bill amends provisions related to the Utah
Communications Authority.

Highlighted Provisions:
This bill:
" combines into a single section variousprovisions

concerning which statutes the Utah
Communications Authority (authority) is
subject to and exempt from;

" removes the advice and consent requirement for
appointment of a member of the authority’s
board as chair of the board;

" combines reporting requirements related to the
authority into a single section and consolidates
certain reporting requirements;

" requires the authority to provide annual reports
to the Retirement and Independent Entities
Interim Committee;

" repeals outdated and obsolete provisions; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63H- 7a- 103, as last amended by Laws of Utah

2020, Chapter 368
63H- 7a- 104, as last amended by Laws of Utah

2022, Chapter 435
63H- 7a- 201, as last amended by Laws of Utah

2017, Chapter 430
63H- 7a- 203, as last amended by Laws of Utah

2019, Chapters 246, 509
63H- 7a- 205, as last amended by Laws of Utah

2020, Chapter 294
63H- 7a- 206, as last amended by Laws of Utah

2020, Chapter 368
63H- 7a- 301, as renumbered and amended byLaws

of Utah 2015, Chapter 411
63H- 7a- 303, as last amended by Laws of Utah

2020, Chapter 368
63H- 7a- 304.5, as last amended by Laws of Utah

2023, Chapter 507
63H- 7a- 401, as renumbered and amended byLaws

of Utah 2015, Chapter 411
63H- 7a- 501, as renumbered and amended byLaws

of Utah 2015, Chapter 411
63H- 7a- 601, as last amended by Laws of Utah

2017, Chapter 430

63H- 7a- 804, as renumbered andamended byLaws
of Utah 2015, Chapter 411

63I- 2- 263, as last amended by Laws of Utah 2023,
Chapters 33, 139, 212, 354, and 530

69- 2- 204, as last amended by Laws of Utah 2023,
Chapter 507

REPEALS:
63H- 7a- 101, as renumbered andamended byLaws

of Utah 2015, Chapter 411
63H- 7a- 206.5, as enacted by Laws of Utah 2020,

Chapter 368
63H- 7a- 800, as enacted by Laws of Utah 2015,

Chapter 411
63H- 7a- 803, as last amended by Laws of Utah

2022, Chapter 435

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63H-7a-103 is amended to
read:

63H-7a-103. Definitions.

As used in this chapter:

(1) “911 account” means the Unified Statewide
911 Emergency Service Account, created in
Subsection 63H- 7a- 304(1).

(2) “911 call transfer” means the redirection of a
911 call from the person who initially receives the
call to another person within the state.

[(3) “Association of governments” means an
association of political subdivisions of the state,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act.]

[(4)](3) “Authority” means the Utah
Communications Authority created in Section
63H- 7a- 201.

[(5)](4) “Backhaul network” means the portion of
a public safety communications network that

consists primarily of microwave paths, fiber
lines, or ethernet circuits.

[(6)](5) “Board” means the Utah Communications
Authority Board created in Section 63H- 7a- 203.

[(7)](6) “CAD” means a computer- based system
that aids PSAP dispatchers by automating selected
dispatching and record- keeping activities.

[(8)](7) “CAD- to- CAD” means standardized
connectivity between PSAPs or between a PSAP
and a dispatch center for the transmission of data
between CADs.

[(9)](8) “Dispatch center” means an entity that
receives and responds to an emergency or
nonemergency communication transferred to the
entity from a public safety answering point.

[(10)](9) “FirstNet” means the federal First
Responder Network Authority established in 47
U.S.C. Sec. 1424.

[(11)](10) “Lease” means any lease, lease
purchase, sublease, operating, management, or
similar agreement.
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[(12)](11) “Public agency” means any political
subdivision of the state dispatched by a public
safety answering point.

[(13)](12) “Public safety agency” means the same
as that term defined in Section 69- 2- 102.

[(14)](13) “Public safety answering point” or
“PSAP” means an entity in this state that:

(a) receives, as a first point of contact, direct 911
emergency communications from the 911
emergency service network requesting a public
safety service;

(b) has a facility with the equipment and staff
necessary to receive the communication;

(c) assesses, classifies, and prioritizes the
communication; and

(d) dispatches the communication to the proper
responding agency.

[(15)](14) “Public safety communications
network” means:

(a) a regional or statewide public safety
governmental communications network and
related facilities, including real property,
improvements, and equipment necessary for the
acquisition, construction, and operation of the
services and facilities; and

(b) 911 emergency services, including radio
communications, connectivity, and 911 call
processing equipment.

Section 2. Section 63H-7a-104 is amended to
read:

63H-7a-104. Relation to certain acts.

(1) The authority is exempt from:

(a) Title 51, Chapter 5, Funds Consolidation Act;

(b) except as provided in Subsection (5), Title 63A,
Utah Government Operations Code; and

[(c) Title 63A, Chapter 17, Utah State Personnel
Management Act.]

(c) Title 63G, Chapter 4, Administrative
Procedures Act.

(2) The authority is subject to:

(a) Title 52, Chapter 4, Open andPublicMeetings
Act;

[(b) Section 67- 3- 12;]

[(c)](b) Title 63G, Chapter 2,GovernmentRecords
Access and Management Act; [and]

[(d)](c) Title 63G, Chapter 6a, Utah Procurement
Code[.];

(d) Title 63J, Chapter 1, Budgetary Procedures
Act; and

(e) Section 67- 3- 12.

(3) The authority, the board, and the committee
members are subject to Title 67, Chapter 16, Utah
Public Officers’ and Employees’ Ethics Act.

(4) The board shall adopt procedures, accounting,
and personnel and human resource policies
substantially similar to those from which the
authority is exempted under Subsection (1).

(5) Subject to the requirements of Subsection
63E- 1- 304(2), the authority may participate in
coverage under the Risk Management Fund
created in Section 63A- 4- 201.

Section 3. Section 63H-7a-201 is amended to
read:

63H-7a-201. Utah Communications
Authority established.

[(1) This part is known as “UtahCommunications
Authority Governance.”]

(1) As used in this section, “independent state
agency” means the same as that term is defined in
Section 63E- 1- 102.

(2) There is established the Utah
Communications Authority as an independent
state agency and not a division within any other
department of the state.

[(3)(a) The authority shall maintain an office in
Salt Lake County.]

[(b) The authority may establish additional
branch offices outside of Salt Lake County with the
approval of the board.]

Section 4. Section 63H-7a-203 is amended to
read:

63H-7a-203. Board established - - Terms - -
Vacancies.

(1) There is created the Utah Communications
Authority Board.

(2) The board shall consist of nine voting board
members and two nonvoting board members as
follows:

(a) as voting members:

(i) three individuals appointed by the governor
with the advice and consent of the Senate;

(ii) one individual who is not a legislator
appointed by the speaker of the House of
Representatives;

(iii) one individual who is not a legislator
appointed by the president of the Senate;

(iv) two individuals nominated by an association
that represents cities and towns in the state and
appointed by the governor with the advice and
consent of the Senate; and

(v) two individuals nominated by an association
that represents counties in the state and appointed
by the governor with the advice and consent of the
Senate; and

(b) as nonvotingmembers, the chairs of the public
safety advisory committee created in Section
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63H- 7a- 207 and the PSAP advisory committee
created in Section 63H- 7a- 208.

(3) Subject to this section, an individual is eligible
for appointment under Subsection (2) if the
individual has knowledge of at least one of the
following:

(a) law enforcement;

(b) public safety;

(c) fire service;

(d) telecommunications;

(e) finance;

(f) management; and

(g) government.

(4) An individual may not serve as a voting board
member if the individual is a current public safety
communications network:

(a) user; or

(b) vendor.

(5)(a)(i) Five of the board members appointed
under Subsection (2)(a) shall serve an initial termof
two years and four of the board members appointed
under Subsection (2)(a) shall serve an initial termof
four years.

(ii) Successor board members shall each serve a
term of four years.

(b)(i) The governor may remove a board member
with cause.

(ii) If the governor removes a board member the
entity that appointed the board member under
Subsection (2)(a) shall appoint a replacement board
member in the same manner as described in
Subsection (2)(a).

(6)(a) The governor shall, after consultation with
the board, appoint a voting board member as chair
of the board [with the advice and consent of the
Senate].

(b) The chair shall serve a two- year term.

(7) The board shall meet on an as- needed basis
and as provided in the bylaws.

(8)(a) The board shall elect one of the board
members to serve as vice chair.

(b)(i) The board may elect a secretary and
treasurer who are not members of the board.

(ii) If the board elects a secretary or treasurerwho
is not a member of the board, the secretary or
treasurer does not have voting power.

(c) A separate individual shall hold the offices of
chair, vice chair, secretary, and treasurer.

(9) Except for the nonvoting members described
in Subsection (2)(b), each board member, including
the chair, has one vote.

(10) A vote of a majority of the board members is
necessary to take action on behalf of the board.

(11) A board member may not receive
compensation for the member’s service on the
board, butmay, in accordancewith rules adopted by
the board in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, receive:

(a) a per diem at the rate established under
Section 63A- 3- 106; and

(b) travel expenses at the rate established under
Section 63A- 3- 107.

Section 5. Section 63H-7a-205 is amended to
read:

63H-7a-205. Executive director - -
Appointment - - Powers and duties.

The executive director shall:

(1)(a) serve at the pleasure of the board; and

(b) act as the executive officer of the authority;

(2) administer the duties, programs, and
functions assigned to the authority;

(3) recommend administrative rules and policies
to the board;

(4) execute contracts on behalf of the authority;

(5) recommend to the board any changes in
statutes affecting the authority;

(6) recommend to the board an annual
administrative budget covering administration,
management, and operations of the authority;

(7) with board approval, direct and control
authority expenditures; and

(8) within the limitations of the budget, employ
personnel, consultants, a financial officer, and legal
counsel to provide professional services and advice
regarding the administration of the authority[;
and].

[(9) submit and make available to the public a
report before December of each year to the board,
the Executive Offices and Criminal Justice
Appropriations Subcommittee, and the Legislative
Management Committee that includes:]

[(a) the total aggregate surcharge collected by the
state in the last fiscal year under Title 69, Chapter
2, Part 4, Prepaid Wireless Telecommunications
Service Charges;]

[(b) the amount of each disbursement from the
restricted accounts described in:]

[(i) Section 63H- 7a- 303;]

[(ii) Section 63H- 7a- 304; and]

[(iii) Section 63H- 7a- 403;]

[(c) the recipient of each disbursement, the goods
and services received, and a description of the
project funded by the disbursement;]

[(d) any conditions placed by the authority on the
disbursements from a restricted account;]
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[(e) the anticipated expenditures from the
restricted accounts described in this chapter for the
next fiscal year;]

[(f) the amount of any unexpended funds carried
forward;]

[(g) the goals for implementation of the authority
strategic plan and the progress report of
accomplishments and updates to the plan; and]

[(h) other relevant justification for ongoing
support from the restricted accounts created by
Sections 63H- 7a- 303, 63H- 7a- 304, and
63H- 7a- 403.]

Section 6. Section 63H-7a-206 is amended to
read:

63H-7a-206. Required annual reporting and
strategic plan.

(1) The authority shall create, maintain, and
review annually a statewide, comprehensive
multiyear strategic plan, in consultation with state
and local stakeholders, the PSAP advisory
committee, and the public safety advisory
committee, that:

(a) coordinates the authority’s activities and
duties in the:

(i) 911 Division;

(ii) Radio Network Division;

(iii) Interoperability Division; and

(iv) Administrative Services Division; and

(b) includes:

(i) a plan for maintaining, upgrading, and
expanding the public safety communications
network, including microwave and fiber optics
based systems;

(ii) a plan for statewide interoperability;

(iii) a plan for statewide coordination;

(iv) radio network coverage maps; and

(v) FirstNet standards.

(2) The executive director shall update the
strategic plan described in Subsection (1) before
July 1 of each year.

(3) The executive director shall, before December
1 of eachyear, report on the strategic plandescribed
in Subsection (1) to:

(a) the board;

(b) the Executive Offices and Criminal Justice
Appropriations Subcommittee; [and]

(c) the Legislative Management Committee[.];
and

(d) the Retirement and Independent Entities
Interim Committee.

(4) Each report described in Subsection (3) shall
include a description of the authority’s goals for
implementation of the strategic plan and a progress
report of accomplishments and updates to the
strategic plan.

[(4)](5) The authority shall consider the strategic
plan described in Subsection (1) before spending
funds in the restricted accounts created by this
chapter.

(6)(a) Following the close of each fiscal year, the
executive director shall submit and make available
to the public an annual report of the authority’s
activities for the preceding year to the governor, the
board, the Executive Offices and Criminal Justice
Appropriations Subcommittee, the Legislative
Management Committee, and the Retirement and
Independent Entities Interim Committee.

(b) Each report described in Subsection (6)(a)
shall include:

(i) the agency’s complete operating and financial
statement for the preceding fiscal year;

(ii) the total aggregate surcharge collected by the
state in the last fiscal year under Title 69, Chapter
2, Part 4, Prepaid Wireless Telecommunications
Service Charges;

(iii) the amount of each disbursement from the
restricted accounts described in:

(A) Section 63H- 7a- 303;

(B) Section 63H- 7a- 304; and

(C) Section 63H- 7a- 403;

(iv) the recipient of each disbursement, the goods
and services received, and a description of the
project funded by the disbursement;

(v) any conditions the authority placed on the
disbursements from a restricted account;

(vi) the anticipated expenditures from the
restricted accounts described in this chapter for the
next fiscal year;

(vii) the amount of any unexpended funds carried
forward; and

(viii) other relevant justification for ongoing
support from the restricted accounts created by:

(A) Section 63H- 7a- 303;

(B) Section 63H- 7a- 304; and

(C) Section 63H- 7a- 403.

Section 7. Section 63H-7a-301 is amended to
read:

63H-7a-301. 911 Division.

[(1) This part is known as the “911 Division.”]

[(2)](1) There is created within the authority the
911 Division.

[(3)](2) The 911 Division [shall have]has the
duties and powers described in this chapter.
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Section 8. Section 63H-7a-303 is amended to
read:

63H-7a-303. Computer Aided Dispatch
Restricted Account - - Creation - -
Administration - - Permitted uses.

(1) There is created a restricted account within
the General Fund known as the “Computer Aided
Dispatch Restricted Account,” consisting of money
appropriated or otherwise made available by the
Legislature.

(2) Subject to this Subsection (2) and
appropriations by the Legislature, the authority
may expend funds in the Computer Aided Dispatch
Restricted Account for the following purposes:

(a) enhancing public safety as provided in this
chapter; and

(b) creating a shared computer aided dispatch
system including:

(i) an interoperable computer aided dispatch
platform thatwill be selected, shared, or hosted on a
statewide or regional basis;

(ii) an interoperable computer aided dispatch
platform selected by a county of the first class,
when:

(A) authorized through an interlocal agreement
between the county’s two primary public safety
answering points; and

(B) the county’s computer aided dispatch
platform is capable of interfacing with the platform
described in Subsection (2)(b)(i); and

(iii) a statewide computer aided dispatch system
data sharing platform to provide interoperability of
systems.

(3) Subject to an appropriation by the Legislature
and approval by the board, the Administrative
Services Division may expend funds from the
Computer Aided Dispatch Restricted Account to
cover the Administrative Services Division’s
administrative costs related to the Computer Aided
Dispatch Restricted Account.

(4) [On July 1, 2024,]At the close of fiscal year
2024, the Division of Finance shall transfer all
funds in the Computer Aided Dispatch Restricted
Account[ shall automatically transfer] to the 911
account.

Section 9. Section 63H-7a-304.5 is amended
to read:

63H-7a-304.5. Distributions from 911
account to qualifying PSAPs.

(1) As used in this section:

(a) “Certified statement” means a statement
signed by a PSAP’s director or other authorized
administrator certifying the PSAP’s compliance
with the requirements of Subsection (2)(a).

(b) “Fiscal year” means the period from July 1 of
one year to June 30 of the following year.

(c) “Proportionate share” means a percentage
derived by dividing a PSAP’s average 911 call
volume, as reported to the State Tax Commission
under Section 69- 2- 302, for the preceding three
years by the total of the average 911 call volume for
the same three- year period for all PSAPs that have
submitted a certified statement seeking a
distribution of the applicable remaining funds.

(d) “Qualifying PSAP” means a PSAP that:

(i) meets the requirements of Subsection (2)(a) for
the period for which remaining funds are sought;
and

(ii) submits a timely certified statement to the
authority.

(e) “Remaining funds” means the money
remaining in the 911 account after deducting:

(i) disbursements under Subsections
63H- 7a- 304(2)(a), (3), and (4);

(ii) authority expenditures or disbursements in
accordance with the authority’s strategic plan,
including expenditures or disbursements to pay for:

(A) implementing, maintaining, or upgrading the
public safety communications network or statewide
911 phone system; and

(B) authority overhead for managing the 911
portion of the public safety communications
network; and

(iii) money that the board determines should
remain in the 911 account for future use.

(f) “Required transfer rate” means[:]

[(i)] a transfer rate of no more than 2%[; or].

[(ii) for a PSAP with a transfer rate for the fiscal
year ending June 30, 2020, that is greater than 2%,
and until June 30, 2023, the transfer rate that
meets the requirement for the applicable period
under Subsection 69- 2- 204(3)(a), (b), or (c).]

(g) “Transfer rate”means the same as that term is
defined in Section 69- 2- 204.

(2)(a) To qualify for a proportionate share of
remaining funds, a PSAP shall, for the period for
which remaining funds are sought:

(i) have answered:

(A) 90% of all 911 calls arriving at the PSAP
within 15 seconds; and

(B) 95% of all 911 calls arriving at the PSAP
within 20 seconds;

(ii) have adopted and be using the statewide
CAD- to- CAD call handling and 911 call transfer
protocol adopted by the board under Subsection
63H- 7a- 204(17);

(iii) have participated in the authority’s annual
interoperability exercise;

(iv) have complied with the required transfer
rate; and

(v) be designated as anemergencymedical service
dispatch center according to Section 26B- 4- 117.
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(b) A PSAP that seeks a proportionate share of
remaining funds shall submit a certified statement
to the authority no later than July 31 following the
end of the fiscal year for which remaining funds are
sought.

(c) Notwithstanding Subsection (2)(a):

(i) a qualifying PSAP in a county with multiple
PSAPs does not qualify for a proportionate share of
remaining funds for a period beginning after June
30, 2023, unless every PSAP in that county is a
qualifying PSAP; and

(ii) a PSAP described in Subsection 69- 2- 203(5)
does not qualify for remaining funds.

(3)(a) Subject to Subsection (3)(b), for PSAPs that
have become qualifying PSAPs for the previous
fiscal year the authority shall distribute to each
qualifying PSAP that PSAP’s proportionate share
of the remaining funds.

(b) The authority may not distribute more than
20% of remaining funds to any single PSAP.

(4) All money that a PSAP receives under this
section is subject to Section 69- 2- 301.

Section 10. Section 63H-7a-401 is amended
to read:

63H-7a-401. Radio Network Division.

[(1) This part is known as the “Radio Network
Division.” (2)] There is created within the authority
the Radio Network Division.

Section 11. Section 63H-7a-501 is amended
to read:

63H-7a-501. Interoperability Division.

[(1) This part is known as the “Interoperability
Division.”]

[(2)](1) There is created within the authority the
Interoperability Division, which [shall be]is
responsible for the duties of the authority as
specified in this chapter.

[(3)](2) The executive director shall appoint a
statewide interoperability coordinator with the
approval of the board.

(3) The statewide interoperability coordinator
shall be funded by the Department of Public Safety
within appropriations to the Department of Public
Safety for this purpose.

Section 12. Section 63H-7a-601 is amended
to read:

63H-7a-601. Administrative Services
Division - - Creation - - Legal services.

[(1) This part is known as “Administrative
Services Division.”]

[(2)](1) There is created within the authority the
Administrative Services Division.

[(3)](2) The Administrative Services Division
shall provide financial and human resources
assistance to the authority under the direction of
the board and the executive director.

[(4)](3) At the board’s request andwith theboard’s
approval, the Administrative Services Division
may establish or contract for legal services for the
authority.

Section 13. Section 63H-7a-804 is amended
to read:

63H-7a-804. Audit by state auditor - -
Reimbursement for costs.

[(1) Theauthority shall, following the close of each
fiscal year, submit an annual report of its activities
for the preceding year to the governor and the
Legislature. Each report shall set forth a complete
operating and financial statement of the agency
during the fiscal year it covers.]

[(2)](1) The state auditor shall at least once in
each year audit the books and accounts of the
authority or shall contract with an independent
certified public accountant for this audit.

(2) The audit described in Subsection (1) shall
include a review of the procedures adopted under
the requirements of Subsection [63H- 7a- 803(2)]
63H- 7a- 104(4) and a determination as to whether
the board has complied with the requirements of
[Subsection 63H- 7a- 803(2)]Subsections
63H- 7a- 104(2) and (3).

(3) The authority shall reimburse the state
auditor from available money of the authority for
the actual and necessary costs of [that]an audit
described in Subsection (1).

Section 14. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

[(2) Section 63A- 17- 303 is repealed July 1, 2023.]

[(3)](2) Section 63A- 17- 806 is repealed June 30,
2026.

[(4) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.]

[(5)](3) Section 63H- 7a- 303 is repealed July 1,
2024.

(4) The following provisions related to the
Computer Aided Dispatch Restricted Account are
repealed July 1, 2024:

(a) Subsection 63H- 7a- 206(6)(b)(iii)(A);

(b) Subsection 63H- 7a- 206(6)(b)(viii)(A);

(c) Subsection 63H- 7a- 302(1)(f)(ii);

(d) Subsection 63H- 7a- 302(1)(h);

(e) in Subsection 63H- 7a- 302(2), the language
that states, “the Computer Aided Dispatch
Restricted Account created in Section 63H- 7a- 303
or”;

(f) Subsection 63H- 7a- 302(3);
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(g) Subsection 63H- 7a- 302(5);

(h) Subsection 63H- 7a- 602(1); and

(i) Subsection 63J- 1- 602.1(51).

(5) In relation to the Computer Aided Dispatch
Restricted Account, on July 1, 2024, Subsection
63H- 7a- 302(2) is amended to read: “The 911
Division may recommend to the executive director
to sell, lease, or otherwise dispose of equipment or
personal property purchased, leased, or belonging
to the authority that is related to funds expended
from the 911 account, the proceeds of which shall
return to the 911 account.”

(6) Subsection 63H- 7a- 403(2)(b), regarding the
charge to maintain the public safety
communications network, is repealed July 1, 2033.

(7) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for
property tax deferral reimbursements, is repealed
July 1, 2027.

(8) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

(9) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 15. Section 69-2-204 is amended to
read:

69-2-204. Public safety answering point 911
call transfer rate requirements.

(1) As used in this section:

[(a) “Fiscal year” means the period from July 1 of
one year to June 30 of the following year.]

[(b)(i)](a) “Transfer rate” means the percentage of
911 calls that are:

[(A)](i) received by a public safety answering
point during a fiscal year; and

[(B)](ii) transferred to another location in the
state.

[(ii)](b) “Transfer rate” does not include transfers
from a public safety answering point to 988 services
or poison control.

(2) [Subject to Subsection (3), a]A public safety
answering point shall maintain a transfer rate that
is no more than 2%.

[(3) A public safety answering point with a
transfer rate for the fiscal year ending June 30,
2020, that is greater than 2% shall:]

[(a) for the fiscal year ending June 30, 2021,
reduce the public safety answering point’s transfer
rate to at least 5% less than the transfer rate for the
fiscal year ending June 30, 2020;]

[(b) for the fiscal year ending June 30, 2022,
reduce the public safety answering point’s transfer
rate:]

[(i) to at least 15% less than the transfer rate for
the fiscal year ending June 30, 2020; or]

[(ii) to at least 10% less than the transfer rate for
the fiscal year ending June 30, 2021; and]

[(c) for the fiscal year ending June 30, 2023,
reduce the public safety answering point’s transfer
rate to no more than 5%.]

Section 16. Repealer.

This bill repeals:

Section 63H-7a-101, Title.

Section 63H-7a-206.5, Report on
implementing audit recommendations.

Section 63H-7a-800, Title.

Section 63H-7a-803, Relation to certain acts
- - Participation in Risk Management
Fund.

Section 17. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 358
S. B. 20

Passed January 31, 2024
Approved March 18, 2024
Effective May 1, 2024

AGRICULTURAL AND WILDLIFE DAMAGE
PREVENTION BOARD AMENDMENTS

Chief Sponsor: Scott D. Sandall
House Sponsor: Walt Brooks

LONG TITLE

General Description:
This bill addresses the sunset date of the
Agricultural and Wildlife Damage Prevention
Board.

Highlighted Provisions:
This bill:
" extends the sunset date of the Agricultural and

Wildlife Damage Prevention Board from 2024 to
2034.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 204, as last amended by Laws of Utah 2023,

Chapters 79, 210

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-204 is amended to
read:

63I-1-204. Repeal dates: Title 4.

(1) Section 4- 2- 108, which creates the
Agricultural Advisory Board, is repealed July 1,
2028.

(2) Title 4, Chapter 2, Part 7, Pollinator Pilot
Program, is repealed July 1, 2026.

(3) Section 4- 17- 104, which creates the State
Weed Committee, is repealed July 1, 2026.

(4) Title 4, Chapter 18, Part 3, Utah Soil Health
Program, is repealed July 1, 2026.

(5) Section 4- 20- 103, which creates the Utah
Grazing Improvement Program Advisory Board, is
repealed July 1, 2032.

(6) Sections 4- 23- 104 and 4- 23- 105, which
create the Agricultural and Wildlife Damage
Prevention Board, are repealed July 1, [2024]2034.

(7) Section 4- 24- 104,which creates the Livestock
Brand Board, is repealed July 1, 2025.

(8) Section 4- 35- 103, which creates the Decision
and Action Committee, is repealed July 1, 2026.

(9) Section 4- 39- 104, which creates the
DomesticatedElk Act Advisory Council, is repealed
July 1, 2027.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 359
S. B. 28

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

SCENIC BYWAY PROGRAM AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Kay J. Christofferson

LONG TITLE

General Description:
This bill extends the sunset of theUtahStateScenic
Byway Program.

Highlighted Provisions:
This bill:
" extends the sunset of the Utah State Scenic

Byway Program for 5 years;
" requires a designation of a National Scenic

Byway or All- American Road be approved by
concurrent resolution;

" amends provisions to require designations for
state scenic byways be:
S considered by a legislative interim

committee; and
S approved by concurrent resolution; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 272, as last amended by Laws of Utah 2022,

Chapter 259
72- 4- 301.5, as last amended by Laws of Utah 2010,

Chapter 195
72- 4- 303, as last amended by Laws of Utah 2016,

Chapter 152

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-272 is amended to
read:

63I-1-272. Repeal dates: Title 72.

(1) Subsection 72- 2- 121(9), which creates
transportation advisory committees, is repealed
July 1, 2022.

(2) Title 72, Chapter 4, Part 3, Utah State Scenic
BywayProgram, is repealedJanuary 2, [2025]2030.

Section 2. Section 72-4-301.5 is amended to
read:

72-4-301.5. Designation of highways as a
National Scenic Byway or All-American
Road - - Legislative approval.

(1) Except as provided in Section 72- 4- 304, a
highway or state scenic byway may not be
nominated for designation as a National Scenic
Byway or All- American Road unless the corridor
management plan that will be submitted with the
application for the highway or state scenic byway to

be nominated for designation as a National Scenic
Byway or All- American Road is approved by the
Legislature by concurrent resolution.

(2)(a) In accordance with Subsection (1), the
Legislature may, by concurrent resolution:

(i) approve the corridor management plan;

(ii) approve the corridor management plan with
conditions specified by the Legislature; or

(iii) deny the corridor management plan.

(b) Upon a decision by the Legislature under
Subsection (2)(a), the nominating entity is not
required to move forward with the nomination for
the National Scenic Byway or All- American Road
designation.

Section 3. Section 72-4-303 is amended to
read:

72-4-303. Powers and duties of the Utah
State Scenic Byway Committee - -
Requirements for designation - -
Segmentation - - Rulemaking authority - -
Designation on state maps - - Outdoor
advertising.

(1) The committee shall have the responsibility to:

(a) administer a coordinated scenic byway
program within the state that:

(i) preserves and protects the intrinsic qualities
described in Subsection (1)(b) unique to scenic
byways;

(ii) enhances recreation; and

(iii) promotes economic development through
tourism and education;

(b) ensure that a highway nominated for a scenic
byway designation possesses at least one of the
following six intrinsic qualities:

(i) scenic quality;

(ii) natural quality;

(iii) historic quality;

(iv) cultural quality;

(v) archaeological quality; or

(vi) recreational quality;

(c) subject to legislative approval, designate
highways as state scenic byways from nominated
highways within the state if the committee
determines that the highway possesses the criteria
for a state scenic byway; [and]

(d) subject to legislative approval, remove the
designation of a highway as a scenic byway if the
committee determines that the highway no longer
meets the criteria under which it was designated[.];
and

(e) submit proposed designations or removals to
the Legislature as provided in Subsection (7).

(2)(a) A highway located within a county, city, or
townwithin this statemaynot be included aspart of
a designation or nomination as a state scenic
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byway, National Scenic Byway, or All- American
Road unless the nomination or designation is
sanctioned in writing by an official action of the
legislative body of each county, city, or town
through which the proposed state scenic byway,
National Scenic Byway, or All- American Road
passes.

(b) If a county, city, or town does not give approval
as required under Subsection (2)(a), then the
portion of the highway located within the
boundaries of the county, city, or town may not be
included as part of any state scenic byway
designation or nomination as a National Scenic
Byway or All- American Road.

(3)(a) Except as provided in Subsection (3)(d), a
non- scenic segment of a state scenic byway,
National Scenic Byway, or All- American Road
shall be segmented from the byway or road:

(i) by the legislative body of the county, city, or
town where the segmentation is to occur if:

(A) a person or another entity, with the consent of
any landowners affected by the segmentation, has
requested the segmentation of a portion of a road or
highway; and

(B) the legislative body of the county, city, or town
reviews the segmentation proposed under this
Subsection (3)(a)(i); or

(ii) by the committee at the written request of the
owner of real property that is a non- scenic area
adjacent to a state scenic byway, National Scenic
Byway, or All- American Road.

(b) The legislative body of a county, city, or town
shall render a decision on a segmentation request
under Subsection (3)(a)(i) within 60 days and may
grant segmentation to the person or entity if the
property is a non- scenic area.

(c)(i) If the legislative body of a county, city, or
town denies the request to segment the state scenic
byway, National Scenic Byway, or All- American
Road under Subsection (3)(a)(i) upon the request of
a person or another entity, with the consent of any
landowners affected by the segmentation, that
person or entity may appeal the denial of the
request to the committee.

(ii) The committee shall hear and answer an
appeal of the denial of a segmentation request
within 60 days of a request submitted in accordance
with Subsection (3)(c)(i).

(iii) If the committee does not render a decision on
an appeal in accordance with Subsection (3)(c)(ii),
the segmentation request shall be granted if the
property is a non- scenic area.

(d) A state scenic byway, National Scenic Byway,
or All- American Road is not required to be
segmented under Subsection (3)(a)(ii) if, within 60
days after the day on which the request is received,
the committee demonstrates to an administrative
law judge selectedby agreement of the owner of real
property and the committee where the non- scenic

area is located, that the property to be segmented is
not a non- scenic area.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules in consultation with the
committee:

(a) for the administration of a scenic byway
program;

(b) establishing the criteria that a highway shall
possess to be designated as a scenic byway,
including the criteria described inSubsection (1)(b);

(c) establishing the process for nominating a
highway to be designated as a state scenic byway;

(d) specifying the process for hearings to be
conducted in the area of proposed designation prior
to the highway being designated as a scenic byway;

(e) identifying the highways within the state
designated as scenic byways; and

(f) establishing the process and criteria for
removing the designation of a highway as a scenic
byway.

(5) The department shall designate scenic byway
routes on future state highway maps.

(6) A highway within the state designated as a
scenic byway is subject to federal outdoor
advertising regulations in accordance with 23
U.S.C. Sec. 131.

(7)(a) Any nomination for designation of a
highway as a state scenic byway is subject to
approval by the Legislature by concurrent
resolution.

(b) If the committee supports a designation or
removal of a highway as a state scenic byway, the
committee shall:

(i) notify the Transportation Interim Committee
on or before October 1 of the year in which the
committee takes action to support the designation
or removal; and

(ii) provide a report regarding the committee’s
findings and reasoning for supporting the
designation or removal.

(c) If the Transportation Interim Committee
receives a notification and report as described in
Subsection (7)(b), the Transportation Interim
Committee shall:

(i) consider the proposal and the committee’s
position; and

(ii) determine whether to propose a concurrent
resolution to approve or deny the designation or
removal.

(d) In accordance with Subsections (7)(a) and (c),
the Legislature may, by concurrent resolution:

(i) approve the scenic byway designation;

(ii) approve the scenic byway designation with
conditions specified by the Legislature; or

(iii) deny the scenic byway designation.
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(e) Upon a decision by the Legislature under
Subsection (7)(d), the nominating entity is not
required to move forward with the nomination for
the state scenic byway designation.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 360
S. B. 40

Passed February 5, 2024
Approved March 18, 2024
Effective May 1, 2024

STATE REHABILITATION ADVISORY
COUNCIL AMENDMENTS

Chief Sponsor: Ronald M. Winterton
House Sponsor: Jeffrey D. Stenquist

LONG TITLE

General Description:

This bill addresses the State Rehabilitation
Advisory Council within the Department of
Workforce Services.

Highlighted Provisions:

This bill:

" extends the sunset date of the State
Rehabilitation Advisory Council for 10 years.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
63I- 1- 235, as last amended by Laws of Utah 2023,

Chapters 27, 52

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-235 is amended to
read:

63I-1-235. Repeal dates: Title 35A.

(1) Subsection 35A- 1- 202(2)(d), related to the
Child Care Advisory Committee, is repealed July 1,
2026.

(2) Section 35A- 3- 205, which creates the Child
Care Advisory Committee, is repealed July 1, 2026.

(3) Subsection 35A- 4- 502(5), which creates the
Employment Advisory Council, is repealed July 1,
2032.

(4) Title 35A, Chapter 9, Part 6, Education
Savings Incentive Program, is repealed July 1,
2028.

(5) Sections 35A- 13- 301 and 35A- 13- 302, which
create theGovernor’sCommittee onEmployment of
People with Disabilities, are repealed July 1, 2028.

(6) Section 35A- 13- 303, which creates the State
Rehabilitation Advisory Council, is repealed July 1,
[2024]2034.

(7) Section 35A- 13- 404, which creates the
advisory council for the Division of Services for the
Blind and Visually Impaired, is repealed July 1,
2025.

(8) Sections 35A- 13- 603 and 35A- 13- 604, which
create the Interpreter Certification Board, are
repealed July 1, 2026.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 361
S. B. 36

Passed February 5, 2024
Approved March 18, 2024
Effective May 1, 2024

HEBER VALLEY HISTORIC RAILROAD
AUTHORITY SUNSET AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Michael L. Kohler

LONG TITLE

General Description:
This bill addresses the sunset provision for the
Heber Valley Historic Railroad Authority.

Highlighted Provisions:
This bill:
" extends the sunset date for the Heber Valley

Historic Railroad Authority for five years.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 263, as last amended by Laws of Utah 2023,

Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) Title 63C, Chapter 18, Behavioral Health
CrisisResponse Commission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

(13) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

(14) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

(15) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(16) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, [2024]2029.

(17) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(18) Subsection 63J- 1- 602.2(25), related to the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

(19) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

(20) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

(21) In relation to the Utah Substance Use and
Mental Health Advisory Council, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:

(a) provide ongoing oversight of the
implementation, functions, and evaluation of the
Drug- Related Offenses Reform Act; and

(b) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
77- 18- 103(2)(c) and (d).”.

(22) The Crime Victim Reparations and
Assistance Board, created in Section 63M- 7- 504, is
repealed July 1, 2027.

(23) Title 63M, Chapter 7, Part 8, Sex Offense
Management Board, is repealed July1, 2026.

(24) Title 63M, Chapter 11, Utah Commission on
Aging, is repealed July 1, 2026.
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(25) Title 63N, Chapter 1b, Part 4, Women in the
Economy Subcommittee, is repealed January 1,
2025.

(26) Title 63N, Chapter 2, Part 2, Enterprise Zone
Act, is repealed July 1, 2028.

(27) Section 63N- 2- 512, related to the Hotel
Impact Mitigation Fund, is repealed July 1, 2028.

(28) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

(29) Title 63N,Chapter 3, Part 11,Manufacturing
Modernization Grant Program, is repealed July 1,
2025.

(30) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

(31) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the UtahOffice of Tourism to receive approval from
theBoardofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

(32) Subsection 63N- 8- 103(3)(c), which allows
the Governor’s Office of Economic Opportunity to
issue an amount of tax credit certificates only for
rural productions, is repealed on July 1, 2024.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 362
S. B. 41

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

WOMEN IN THE ECONOMY
SUBCOMMITTEE AMENDMENTS

Chief Sponsor: Ann Millner
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:
This bill addresses the Women in the Economy
Subcommittee within the Unified Economic
Opportunity Commission.

Highlighted Provisions:
This bill:
" extends the sunset date of the Women in the

Economy Subcommittee for five years; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 263, as last amended by Laws of Utah 2023,

Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

[(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.]

[(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.]

[(4)](2) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

[(5)](3) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

[(6)](4) Title 63C, Chapter 12, Snake Valley
Aquifer Advisory Council, is repealed July 1, 2024.

[(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.]

[(8)](5) Title 63C, Chapter 18, Behavioral Health
CrisisResponse Commission, is repealedDecember
31, 2026.

[(9)](6) Title 63C, Chapter 23, Education and
Mental Health Coordinating Council, is repealed
July 1, 2026.

[(10)](7) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

[(11)](8) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(12)](9) Title 63C,Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

[(13)](10) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(14)](11) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(15)](12) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(16)](13) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2024.

[(17)](14) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(18)](15) Subsection 63J- 1- 602.2(25), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(19)](16) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](17) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](18) In relation to the Utah Substance Use
andMental HealthAdvisoryCouncil, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:

(a) provide ongoing oversight of the
implementation, functions, and evaluation of the
Drug- Related Offenses Reform Act; and

(b) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
77- 18- 103(2)(c) and (d).”.

[(22)](19) The Crime Victim Reparations and
Assistance Board, created in Section 63M- 7- 504, is
repealed July 1, 2027.
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[(23)](20) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](21) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](22) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
[2025]2030.

[(26)](23) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](24) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](25) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](26) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](27) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](28) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the UtahOffice of Tourism to receive approval from
theBoardofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](29) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



Ch. 363General Session - 2024

2855

CHAPTER 363
S. B. 64

Passed February 15, 2024
Approved March 18, 2024
Effective July 1, 2024

EFFECTIVE TEACHERS IN HIGH
POVERTY SCHOOLS INCENTIVE

PROGRAM AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Matt MacPherson

LONG TITLE

General Description:
This bill requires the state board of education to
notify eachqualifying teacher of potential eligibility
in the program.

Highlighted Provisions:
This bill:
" requires the State Board ofEducation to provide

notice of the program to a teacher who meets
certain criteria; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53F- 2- 513, as last amended by Laws of Utah 2023,

Chapter 376

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-513 is amended to
read:

53F-2-513. Effective Teachers in High
Poverty Schools Incentive Program - -
Salary bonus - - Evaluation.

(1) As used in this section:

(a) “Benchmark assessment” means the
assessment described in Sections 53E- 4- 307 and
53E- 4- 307.5.

[(b) “Cohort” means a group of students, defined
by the year in which the group enters
kindergarten.]

[(c)](b) “Eligible teacher” means a general
education or special education teacher who is
employed as a teacher in kindergarten through
grade 8 in a high poverty school[ ]:

(i) at the time the teacher is considered by the
state board for a salary bonus[,]; and[:]

[(i)](ii) a full school year before the school year the
eligible teacher is being considered by the state
board for a salary bonus under this section,
regardless ofwhether the teacherwas employed the
previous year by a high poverty school or a different
public school, either:

(A) achieves a median growth percentile of 70 or
higher while teaching in grade 4 through 8 at any
public school in the state a course for which a
standards assessment is administered as described
in Section 53E- 4- 303; or

(B) achieves at least 85% of students whose
progress is assessed as typical or better at the end of
the year assessment while teaching kindergarten
or grade 1, 2, or 3 at any public school in the state at
which a benchmark assessment is administered[;
and].

[(ii) for a salary bonus awarded to a grade 4
teacher in the 2022- 2023 school year, regardless of
whether the teacher was employed the previous
year by a high poverty school or a different public
school, teaches grade 4 and achieves the criteria
under the method that the state board creates as
described in Subsection (2)(b)(iv).]

[(d)](c) “High poverty school” means a public
school:

(i) in which, during the previous school year,
based on October 1 enrollment as of the year- end
data submission:

(A) more than 20% of the enrolled students are
classified as children affected by intergenerational
poverty; or

(B) 70% or more of the enrolled students qualify
for free or reduced lunch; or

(ii)(A) that has previously met the criteria
described in Subsection [(1)(d)(i)(A)](1)(c)(i)(A) and
for each school year since meeting that criteria at
least 15% of the enrolled students at the public
school have been classified as children affected by
intergenerational poverty; or

(B) that has previously met the criteria described
in Subsection [(1)(d)(i)(A)](1)(c)(i)(A) and for each
school year since meeting that criteria at least 60%
of the enrolled students at the public school have
qualified for free or reduced lunch.

[(e)](d) “Intergenerational poverty” means the
same as that term is defined in Section 35A- 9- 102.

[(f)](e) “Median growth percentile” means a
number that describes the comparative
effectiveness of a teacher in helping the teacher’s
students achieve growth in a year by identifying the
median student growth percentile of all the
students a teacher instructs for each standards
assessment [or benchmark assessment].

[(g)](f) “Program”means the Effective Teachers in
High Poverty Schools Incentive Program created in
Subsection (2).

[(h)](g) “Standards assessment” means the
assessments described in Section 53E- 4- 303.

[(i)](h) “Student growth percentile” is a number
that describes where a student ranks in comparison
to [the student’s cohort]students with similar
achievement on standards assessments in previous
years.
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(2)(a) The Effective Teachers in High Poverty
Schools Incentive Program is created to provide an
annual salary bonus for an eligible teacher.

(b) The state board shall, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make rules for:

(i) the administration of the program;

(ii) payment of a salary bonus; and

(iii) application requirements[; and].

[(iv) a method for:]

[(A) norm- referencing available reading
assessment data for grade 4; and]

[(B) for using the data described in Subsection
(2)(b)(iv)(A) to set criteria for the purpose of
determining teacher eligibility for salary bonuses
awarded in the 2022- 2023 school year for teachers
in grade 4.]

(c) The state board shall make an annual salary
bonus payment in [a fiscal year that begins on July
1, 2017, and] each fiscal year [thereafter] in which
money is appropriated for the program.

(d) The state board shall make a partial payment
of the annual salary bonus described in Subsection
(2)(c), to an eligible teacher who has a part- time
assignment in a regular or special education
classroomat aneligible school, based on thenumber
of hours the eligible teacher works in the classroom
assignment.

(3)(a) Subject to future budget constraints, the
Legislature shall annually appropriate money to
fund the program.

(b) Money appropriated for the program shall
include money for the following employer- paid
benefits:

(i) social security; and

(ii) Medicare.

(4)(a)(i) An LEA shall annually apply to the state
board on behalf of an eligible teacher for an eligible
teacher to receive an annual salary bonus each year
that the teacher is an eligible teacher.

(ii) A teacher need not be an eligible teacher in
consecutive years to receive the increased annual
salary bonus described in Subsection (4)(b).

(b) Theannual salarybonus for an eligible teacher
is $7,000.

(c) A public school that applies on behalf of an
eligible teacher under Subsection (4)(a)(i) shall pay
half of the salary bonus described in Subsection
(4)(b) each year the eligible teacher is awarded the
salary bonus.

(d) The state board shall award a salary bonus to
an eligible teacher based on the order that an
application from a public school on behalf of the
eligible teacher is received.

(5) The state board shall:

(a) determine if a teacher is an eligible teacher;

(b) verify, as needed, the determinations made
under Subsection (5)(a) with the school district and
school district administrators; [and]

(c) publish a list of high poverty schools[.]; and

(d) within 30 days of the data being available,
provide notice to each teacher in the state who, for
the current school year, achieved the criteria
described in Subsection (1)(b) and include:

(i) a summary of the program, including:

(A) the amount of the annual salary bonus; and

(B) the remaining requirements to qualify for the
annual salary bonus; and

(ii) the list of schools described in Subsection
(5)(c).

(6) The state board shall:

(a) distribute money from the program to an LEA
inaccordancewith this section and state board rule;
and

(b) include the employer- paid benefits described
in Subsection (3)(b) in addition to the salary bonus
amount described in Subsection (4)(b).

(7) Money received from the program shall be
used by an LEA to provide an annual salary bonus
equal to the amount specified in Subsection (4)(b)
for each eligible teacher and to pay affiliated
employer- paid benefits described in Subsection
(3)(b).

(8)(a) After the third year salary bonus payments
aremade, and each succeeding year, the state board
shall evaluate the extent to which a salary bonus
described in this section improves recruitment and
retention of effective teachers in high poverty
schools by examining turnover rates of teachers
who receive the salary bonus compared to teachers
who do not receive the salary bonus.

(b) Each year that the state board conducts an
evaluation described in Subsection (8)(a), the state
board shall, in accordance with Section 68- 3- 14,
submit a report on the results of the evaluation to
the Education Interim Committee on or before
November 30.

(9) A public school shall annually notify a teacher:

(a) of the teacher’s median growth percentile; and

(b) how the teacher’s median growth percentile is
calculated.

(10) Notwithstanding this section, if the
appropriation for the program is insufficient to
cover the costs associated with salary bonuses, the
state board may limit or reduce a salary bonus.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 364
S. B. 79

Passed February 29, 2024
Approved March 18, 2024
Effective September 1, 2024

ESTATE PLANNING RECODIFICATION

Chief Sponsor: Todd D. Weiler
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill recodifies estate planning statutes.

Highlighted Provisions:
This bill:
" clarifies statutes regarding payments and

deposits by fiduciaries;
" clarifies definitions related to probate,

fiduciaries, and trusts;
" recodifies Title 22, Fiduciaries and Trusts, to

Title 75A, Fiduciaries, and Title 75B, Trusts;
" recodifies statutes on asset protection trusts to

Title 75B, Trusts;
" recodifies chapters in Title 75, Utah Uniform

Probate Code, to Title 75A, Fiduciaries;
" includes transition clauses; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 6- 201, as renumbered and amended by Laws

of Utah 2023, Chapter 308
58- 9- 602, as last amended by Laws of Utah 2016,

Chapter 256
75- 1- 201, as last amended by Laws of Utah 2013,

Chapter 364
75- 2- 205, as last amended by Laws of Utah 2017,

Chapter 204
75- 7- 105, as last amended by Laws of Utah 2019,

Chapter 153
75- 7- 107, as last amended by Laws of Utah 2017,

Chapter 204
75- 7- 301, as last amended by Laws of Utah 2017,

Chapter 204
75- 7- 501, as last amended by Laws of Utah 2017,

Chapter 204
75- 7- 505, as last amended by Laws of Utah 2023,

Chapter 421
75- 7- 814, as last amended by Laws of Utah 2010,

Chapter 93
75- 7- 816, as last amended by Laws of Utah 2017,

Chapter 204
76- 5- 111, as last amended by Laws of Utah 2022,

Chapter 181
76- 5- 205, as last amended by Laws of Utah 2022,

Chapter 181
76- 6- 513, as last amended by Laws of Utah 2023,

Chapter 111

ENACTS:
75A- 1- 101, Utah Code Annotated 1953

75A- 1- 102, Utah Code Annotated 1953
75A- 2- 101, Utah Code Annotated 1953
75A- 4- 101, Utah Code Annotated 1953
75A- 5- 101, Utah Code Annotated 1953
75A- 6- 101, Utah Code Annotated 1953
75A- 7- 101, Utah Code Annotated 1953
75A- 8- 101, Utah Code Annotated 1953
75B- 1- 101, Utah Code Annotated 1953
75B- 1- 102, Utah Code Annotated 1953
75B- 1- 201, Utah Code Annotated 1953
75B- 1- 301, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
22- 1- 1, (Renumbered from 22- 1- 1, Utah Code

Annotated 1953)
22- 1- 11, (Renumbered from 22- 1- 11, as last

amended by Laws of Utah 2011, Chapter
297)

22- 1- 2, (Renumbered from 22- 1- 2, Utah Code
Annotated 1953)

22- 1- 4, (Renumbered from 22- 1- 4, Utah Code
Annotated 1953)

22- 1- 5, (Renumbered from 22- 1- 5, Utah Code
Annotated 1953)

22- 1- 6, (Renumbered from 22- 1- 6, Utah Code
Annotated 1953)

22- 1- 7, (Renumbered from 22- 1- 7, Utah Code
Annotated 1953)

22- 1- 8, (Renumbered from 22- 1- 8, Utah Code
Annotated 1953)

22- 1- 9, (Renumbered from 22- 1- 9, Utah Code
Annotated 1953)

22- 1- 10, (Renumbered from 22- 1- 10, Utah Code
Annotated 1953)

75- 9- 102, (Renumbered from 75- 9- 102, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 103, (Renumbered from 75- 9- 103, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 104, (Renumbered from 75- 9- 104, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 105, (Renumbered from 75- 9- 105, as last
amended by Laws of Utah 2022, Chapter
430)

75- 9- 106, (Renumbered from 75- 9- 106, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 107, (Renumbered from 75- 9- 107, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 108, (Renumbered from 75- 9- 108, as last
amended by Laws of Utah 2022, Chapter
138)

75- 9- 109, (Renumbered from 75- 9- 109, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 110, (Renumbered from75- 9- 110, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 111, (Renumbered from75- 9- 111, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 112, (Renumbered from75- 9- 112, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 113, (Renumbered from75- 9- 113, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 114, (Renumbered from75- 9- 114, as enacted
by Laws of Utah 2016, Chapter 256)
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75- 9- 115, (Renumbered from75- 9- 115, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 116, (Renumbered from75- 9- 116, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 117, (Renumbered from75- 9- 117, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 118, (Renumbered from75- 9- 118, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 119, (Renumbered from75- 9- 119, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 120, (Renumbered from 75- 9- 120, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 121, (Renumbered from 75- 9- 121, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 122, (Renumbered from 75- 9- 122, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 123, (Renumbered from 75- 9- 123, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 201, (Renumbered from 75- 9- 201, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 202, (Renumbered from 75- 9- 202, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 203, (Renumbered from 75- 9- 203, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 204, (Renumbered from 75- 9- 204, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 205, (Renumbered from 75- 9- 205, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 206, (Renumbered from 75- 9- 206, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 207, (Renumbered from 75- 9- 207, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 208, (Renumbered from 75- 9- 208, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 209, (Renumbered from 75- 9- 209, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 210, (Renumbered from 75- 9- 210, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 211, (Renumbered from75- 9- 211, as enacted
by Laws of Utah 2016, Chapter 256)

75- 9- 212, (Renumbered from 75- 9- 212, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 213, (Renumbered from 75- 9- 213, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 214, (Renumbered from 75- 9- 214, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 215, (Renumbered from 75- 9- 215, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 216, (Renumbered from 75- 9- 216, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 217, (Renumbered from 75- 9- 217, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 301, (Renumbered from 75- 9- 301, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 302, (Renumbered from 75- 9- 302, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 401, (Renumbered from 75- 9- 401, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 402, (Renumbered from 75- 9- 402, as
enacted by Laws of Utah 2016, Chapter
256)

75- 9- 403, (Renumbered from 75- 9- 403, as
enacted by Laws of Utah 2016, Chapter
256)

75- 2a- 103, (Renumbered from 75- 2a- 103, as last
amended byLaws ofUtah 2023,Chapters
139, 330)

75- 2a- 102, (Renumbered from 75- 2a- 102, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 122, (Renumbered from 75- 2a- 122, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 124, (Renumbered from 75- 2a- 124, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 125, (Renumbered from 75- 2a- 125, as
enacted by Laws of Utah 2008, Chapter
107)

75- 2a- 106, (Renumbered from 75- 2a- 106, as last
amended by Laws of Utah 2023, Chapter
330)

75- 2a- 120, (Renumbered from 75- 2a- 120, as
enacted by Laws of Utah 2007, Chapter
31)

75- 2a- 104, (Renumbered from 75- 2a- 104, as last
amended by Laws of Utah 2009, Chapter
99)

75- 2a- 109, (Renumbered from 75- 2a- 109, as last
amended by Laws of Utah 2009, Chapter
99)

75- 2a- 108, (Renumbered from 75- 2a- 108, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 110, (Renumbered from 75- 2a- 110, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 112, (Renumbered from 75- 2a- 112, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 111, (Renumbered from 75- 2a- 111, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 115, (Renumbered from 75- 2a- 115, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 113, (Renumbered from 75- 2a- 113, as last
amended by Laws of Utah 2008, Chapter
107)
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75- 2a- 107, (Renumbered from 75- 2a- 107, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 105, (Renumbered from 75- 2a- 105, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 117, (Renumbered from 75- 2a- 117, as last
amended by Laws of Utah 2009, Chapter
99)

75- 2a- 116, (Renumbered from 75- 2a- 116, as
enacted by Laws of Utah 2007, Chapter
31)

75- 2a- 119, (Renumbered from 75- 2a- 119, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 123, (Renumbered from 75- 2a- 123, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 114, (Renumbered from 75- 2a- 114, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 118, (Renumbered from 75- 2a- 118, as last
amended by Laws of Utah 2008, Chapter
107)

75- 2a- 121, (Renumbered from 75- 2a- 121, as last
amended by Laws of Utah 2008, Chapter
107)

75- 10- 102, (Renumbered from 75- 10- 102, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 103, (Renumbered from 75- 10- 103, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 104, (Renumbered from 75- 10- 104, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 201, (Renumbered from 75- 10- 201, as last
amended by Laws of Utah 2018, Chapter
244)

75- 10- 202, (Renumbered from 75- 10- 202, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 203, (Renumbered from 75- 10- 203, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 204, (Renumbered from 75- 10- 204, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 205, (Renumbered from 75- 10- 205, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 206, (Renumbered from 75- 10- 206, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 301, (Renumbered from 75- 10- 301, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 302, (Renumbered from 75- 10- 302, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 303, (Renumbered from 75- 10- 303, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 304, (Renumbered from 75- 10- 304, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 305, (Renumbered from 75- 10- 305, as last
amended by Laws of Utah 2019, Chapter
153)

75- 10- 306, (Renumbered from 75- 10- 306, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 307, (Renumbered from 75- 10- 307, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 308, (Renumbered from 75- 10- 308, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 309, (Renumbered from 75- 10- 309, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 310, (Renumbered from 75- 10- 310, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 311, (Renumbered from 75- 10- 311, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 312, (Renumbered from 75- 10- 312, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 313, (Renumbered from 75- 10- 313, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 314, (Renumbered from 75- 10- 314, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 401, (Renumbered from 75- 10- 401, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 402, (Renumbered from 75- 10- 402, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 403, (Renumbered from 75- 10- 403, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 404, (Renumbered from 75- 10- 404, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 405, (Renumbered from 75- 10- 405, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 406, (Renumbered from 75- 10- 406, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 407, (Renumbered from 75- 10- 407, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 501, (Renumbered from 75- 10- 501, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 502, (Renumbered from 75- 10- 502, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 503, (Renumbered from 75- 10- 503, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 601, (Renumbered from 75- 10- 601, as
enacted by Laws of Utah 2017, Chapter
125)

75- 10- 602, (Renumbered from 75- 10- 602, as
enacted by Laws of Utah 2017, Chapter
125)
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75- 10- 603, (Renumbered from 75- 10- 603, as
enacted by Laws of Utah 2017, Chapter
125)

22- 3- 102, (Renumbered from 22- 3- 102, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 103, (Renumbered from 22- 3- 103, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 104, (Renumbered from 22- 3- 104, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 201, (Renumbered from 22- 3- 201, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 202, (Renumbered from 22- 3- 202, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 203, (Renumbered from 22- 3- 203, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 301, (Renumbered from 22- 3- 301, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 302, (Renumbered from 22- 3- 302, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 303, (Renumbered from 22- 3- 303, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 304, (Renumbered from 22- 3- 304, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 305, (Renumbered from 22- 3- 305, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 306, (Renumbered from 22- 3- 306, as
enacted by Laws of Utah 2019, Chapter
495)

22- 3- 307, (Renumbered from 22- 3- 307, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 308, (Renumbered from 22- 3- 308, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 309, (Renumbered from 22- 3- 309, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 401, (Renumbered from 22- 3- 401, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 402, (Renumbered from 22- 3- 402, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 403, (Renumbered from 22- 3- 403, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 404, (Renumbered from 22- 3- 404, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 405, (Renumbered from 22- 3- 405, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 406, (Renumbered from 22- 3- 406, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 407, (Renumbered from 22- 3- 407, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 408, (Renumbered from 22- 3- 408, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 409, (Renumbered from 22- 3- 409, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 410, (Renumbered from 22- 3- 410, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 411, (Renumbered from 22- 3- 411, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 412, (Renumbered from 22- 3- 412, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 413, (Renumbered from 22- 3- 413, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 414, (Renumbered from 22- 3- 414, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 415, (Renumbered from 22- 3- 415, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 416, (Renumbered from 22- 3- 416, as
enacted by Laws of Utah 2019, Chapter
495)

22- 3- 501, (Renumbered from 22- 3- 501, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 502, (Renumbered from 22- 3- 502, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 503, (Renumbered from 22- 3- 503, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 504, (Renumbered from 22- 3- 504, as
repealed and reenacted by Laws of Utah
2019, Chapter 495)

22- 3- 505, (Renumbered from 22- 3- 505, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 506, (Renumbered from 22- 3- 506, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 507, (Renumbered from 22- 3- 507, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 601, (Renumbered from 22- 3- 601, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 602, (Renumbered from 22- 3- 602, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 701, (Renumbered from 22- 3- 701, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 702, (Renumbered from 22- 3- 702, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 703, (Renumbered from 22- 3- 703, as last
amended by Laws of Utah 2020, Chapter
348)
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22- 3- 801, (Renumbered from 22- 3- 801, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 802, (Renumbered from 22- 3- 802, as
enacted by Laws of Utah 2019, Chapter
495)

22- 3- 803, (Renumbered from 22- 3- 803, as last
amended by Laws of Utah 2020, Chapter
348)

22- 3- 804, (Renumbered from 22- 3- 804, as last
amended by Laws of Utah 2020, Chapter
348)

75- 11- 102, (Renumbered from 75- 11- 102, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 103, (Renumbered from 75- 11- 103, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 104, (Renumbered from 75- 11- 104, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 105, (Renumbered from 75- 11- 105, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 106, (Renumbered from 75- 11- 106, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 107, (Renumbered from 75- 11- 107, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 108, (Renumbered from 75- 11- 108, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 109, (Renumbered from 75- 11- 109, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 110, (Renumbered from 75- 11- 110, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 111, (Renumbered from 75- 11- 111, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 112, (Renumbered from 75- 11- 112, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 113, (Renumbered from 75- 11- 113, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 114, (Renumbered from 75- 11- 114, as last
amended by Laws of Utah 2018, Chapter
27)

75- 11- 115, (Renumbered from 75- 11- 115, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 116, (Renumbered from 75- 11- 116, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 117, (Renumbered from 75- 11- 117, as
enacted by Laws of Utah 2017, Chapter
16)

75- 11- 118, (Renumbered from 75- 11- 118, as
enacted by Laws of Utah 2017, Chapter
16)

22- 5- 2, (Renumbered from 22- 5- 2, as last
amended by Laws of Utah 1995, Chapter
20)

22- 5- 3, (Renumbered from 22- 5- 3, as enacted by
Laws of Utah 1961, Chapter 46)

22- 5- 4, (Renumbered from 22- 5- 4, as last
amended by Laws of Utah 1995, Chapter
20)

22- 5- 5, (Renumbered from 22- 5- 5, as last
amended by Laws of Utah 1995, Chapter
20)

22- 5- 6, (Renumbered from 22- 5- 6, as last
amended by Laws of Utah 1995, Chapter
20)

22- 5- 7, (Renumbered from 22- 5- 7, as enacted by
Laws of Utah 1961, Chapter 46)

22- 5- 8, (Renumbered from 22- 5- 8, as last
amended by Laws of Utah 1995, Chapter
20)

22- 5- 9, (Renumbered from 22- 5- 9, as last
amended by Laws of Utah 1995, Chapter
20)

22- 5- 10, (Renumbered from 22- 5- 10, as enacted
by Laws of Utah 1961, Chapter 46)

22- 5- 11, (Renumbered from 22- 5- 11, as enacted
by Laws of Utah 1961, Chapter 46)

75- 5a- 102, (Renumbered from 75- 5a- 102, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 103, (Renumbered from 75- 5a- 103, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 104, (Renumbered from 75- 5a- 104, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 105, (Renumbered from 75- 5a- 105, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 106, (Renumbered from 75- 5a- 106, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 107, (Renumbered from 75- 5a- 107, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 108, (Renumbered from 75- 5a- 108, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 109, (Renumbered from 75- 5a- 109, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 110, (Renumbered from 75- 5a- 110, as last
amended by Laws of Utah 2016, Chapter
15)

75- 5a- 111, (Renumbered from 75- 5a- 111, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 112, (Renumbered from 75- 5a- 112, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 113, (Renumbered from 75- 5a- 113, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 114, (Renumbered from 75- 5a- 114, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 115, (Renumbered from 75- 5a- 115, as
enacted by Laws of Utah 1990, Chapter
272)
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75- 5a- 116, (Renumbered from 75- 5a- 116, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 117, (Renumbered from 75- 5a- 117, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 118, (Renumbered from 75- 5a- 118, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 119, (Renumbered from 75- 5a- 119, as last
amended by Laws of Utah 2005, Chapter
71)

75- 5a- 120, (Renumbered from 75- 5a- 120, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 121, (Renumbered from 75- 5a- 121, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 122, (Renumbered from 75- 5a- 122, as
enacted by Laws of Utah 1990, Chapter
272)

75- 5a- 123, (Renumbered from 75- 5a- 123, as
enacted by Laws of Utah 1990, Chapter
272)

22- 2- 1, (Renumbered from 22- 2- 1, Utah Code
Annotated 1953)

22- 6- 1, (Renumbered from 22- 6- 1, as enacted by
Laws of Utah 1961, Chapter 174)

22- 6- 2, (Renumbered from 22- 6- 2, as enacted by
Laws of Utah 1961, Chapter 174)

25- 6- 502, (Renumbered from 25- 6- 502, as last
amended by Laws of Utah 2019, Chapter
95)

REPEALS:
22- 3- 101, as repealed and reenacted by Laws of

Utah 2019, Chapter 495
22- 5- 1, as last amended by Laws of Utah 1995,

Chapter 20
25- 6- 501, as enacted by Laws of Utah 2017,

Chapter 204
75- 2a- 101, as enacted by Laws of Utah 2007,

Chapter 31
75- 5a- 101, as enacted by Laws of Utah 1990,

Chapter 272
75- 9- 101, as enacted by Laws of Utah 2016,

Chapter 256
75- 10- 101, as enacted by Laws of Utah 2017,

Chapter 125
75- 11- 101, as enacted by Laws of Utah 2017,

Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-6-201 is amended to
read:

26B-6-201. Definitions.

As used in this part:

(1) “Abandonment” means any knowing or
intentional action or failure to act, including
desertion, by a person acting as a caretaker for a
vulnerable adult that leaves the vulnerable adult
without the means or ability to obtain necessary
food, clothing, shelter, or medical or other health
care.

(2) “Abuse” means:

(a) knowingly or intentionally:

(i) attempting to cause harm;

(ii) causing harm; or

(iii) placing another in fear of harm;

(b) unreasonable or inappropriate use of physical
restraint, medication, or isolation that causes or is
likely to cause harm to a vulnerable adult;

(c) emotional or psychological abuse;

(d) a sexual offense as described in Title 76,
Chapter 5, Offenses Against the Individual; or

(e) deprivation of life sustaining treatment, or
medical or mental health treatment, except:

(i) as provided in [Title 75, Chapter 2a, Advance
Health Care Directive Act]Title 75A, Chapter 3,
Health Care Decisions; or

(ii) when informed consent, as defined in Section
76- 5- 111, has been obtained.

(3) “Adult” means an individual who is 18 years
old or older.

(4) “Adult protection case file” means a record,
stored in any format, contained in a case file
maintained by Adult Protective Services.

(5) “Adult Protective Services” means the unit
within the division responsible to investigate
abuse, neglect, and exploitation of vulnerable
adults and provide appropriate protective services.

(6) “Capacity to consent” means the ability of an
individual to understand and communicate
regarding the nature and consequences of decisions
relating to the individual, and relating to the
individual’s property and lifestyle, including a
decision to accept or refuse services.

(7) “Caretaker” means a person or public
institution that is entrusted with or assumes the
responsibility to provide a vulnerable adult with
care, food, shelter, clothing, supervision, medical or
other health care, resource management, or other
necessities for pecuniary gain, by contract, or as a
result of friendship, orwho is otherwise in aposition
of trust and confidence with a vulnerable adult,
including a relative, a household member, an
attorney- in- fact, a neighbor, a person who is
employed or who provides volunteer work, a
court- appointed or voluntary guardian, or a person
who contracts or is under court order to provide
care.

(8) “Counsel” means an attorney licensed to
practice law in this state.

(9) “Database” means the statewide database
maintained by the division under Section
26B- 6- 210.

(10)(a) “Dependent adult”means an individual 18
years old or older, who has a physical or mental
impairment that restricts the individual’s ability to
carry out normal activities or to protect the
individual’s rights.
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(b) “Dependent adult” includes an individual who
has physical or developmental disabilities or whose
physical or mental capacity has substantially
diminished because of age.

(11) “Elder abuse” means abuse, neglect, or
exploitation of an elder adult.

(12) “Elder adult” means an individual 65 years
old or older.

(13) “Emergency” means a circumstance in which
a vulnerable adult is at an immediate risk of death,
serious physical injury, or serious physical,
emotional, or financial harm.

(14) “Emergency protective services” means
measures taken by Adult Protective Services under
time- limited, court- ordered authority for the
purpose of remediating an emergency.

(15)(a) “Emotional or psychological abuse” means
knowing or intentional verbal or nonverbal conduct
directed at a vulnerable adult that results in the
vulnerable adult suffering mental anguish,
emotional distress, fear, humiliation, degradation,
agitation, or confusion.

(b) “Emotional or psychological abuse” includes
intimidating, threatening, isolating, coercing, or
harassing.

(c) “Emotional or psychological abuse” does not
include verbal or non- verbal conduct by a
vulnerable adult who lacks the capacity to
intentionally or knowingly:

(i) engage in the conduct; or

(ii) cause mental anguish, emotional distress,
fear, humiliation, degradation, agitation, or
confusion.

(16) “Exploitation” means an offense described in
Section 76- 5- 111.3, 76- 5- 111.4, or 76- 5b- 202.

(17) “Harm” means pain, mental anguish,
emotional distress, hurt, physical or psychological
damage, physical injury, serious physical injury,
suffering, or distress inflicted knowingly or
intentionally.

(18) “Inconclusive” means a finding by the
division that there is not a reasonable basis to
conclude that abuse, neglect, or exploitation
occurred.

(19) “Intimidation” means communication
through verbal or nonverbal conduct which
threatens deprivation of money, food, clothing,
medicine, shelter, social interaction, supervision,
health care, or companionship, or which threatens
isolation or abuse.

(20)(a) “Isolation” means knowingly or
intentionally preventing a vulnerable adult from
having contact with another person, unless the
restriction of personal rights is authorized by court
order, by:

(i) preventing the vulnerable adult from
communicating, visiting, interacting, or initiating
interaction with others, including receiving or

inviting visitors, mail, or telephone calls, contrary
to the expressed wishes of the vulnerable adult, or
communicating to a visitor that the vulnerable
adult is not present or does notwant tomeet with or
talk to the visitor, knowing that communication to
be false;

(ii) physically restraining the vulnerable adult in
order to prevent the vulnerable adult frommeeting
with a visitor; or

(iii) making false or misleading statements to the
vulnerable adult in order to induce the vulnerable
adult to refuse to receive communication from
visitors or other family members.

(b) “Isolation” does not include an act:

(i) intended in good faith to protect the physical or
mental welfare of the vulnerable adult; or

(ii) performed pursuant to the treatment plan or
instructions of a physician or other professional
advisor of the vulnerable adult.

(21) “Lacks capacity to consent” is as defined in
Section 76- 5- 111.4.

(22)(a) “Neglect” means:

(i)(A) failure of a caretaker to provide necessary
care, including nutrition, clothing, shelter,
supervision, personal care, or dental, medical, or
other health care for a vulnerable adult, unless the
vulnerable adult is able to provide or obtain the
necessary care without assistance; or

(B) failure of a caretaker to provide protection
from health and safety hazards or maltreatment;

(ii) failure of a caretaker to provide care to a
vulnerable adult in a timely manner and with the
degree of care that a reasonable person in a like
position would exercise;

(iii) a pattern of conduct by a caretaker, without
the vulnerable adult’s informed consent, resulting
in deprivation of food, water, medication, health
care, shelter, cooling, heating, or other services
necessary to maintain the vulnerable adult’s well
being;

(iv) knowing or intentional failure by a caretaker
to carry out a prescribed treatment plan that causes
or is likely to cause harm to the vulnerable adult;

(v) self- neglect by the vulnerable adult; or

(vi) abandonment by a caretaker.

(b) “Neglect” does not include conduct, or failure
to take action, that is permitted or excused under
[Title 75, Chapter 2a, Advance Health Care
Directive Act]Title 75A, Chapter 3, Health Care
Decisions.

(23) “Physical injury” includes the damage and
conditions described in Section 76- 5- 111.

(24) “Protected person” means a vulnerable adult
for whom the court has ordered protective services.

(25) “Protective services” means services to
protect a vulnerable adult from abuse, neglect, or
exploitation.
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(26) “Self- neglect” means the failure of a
vulnerable adult to provide or obtain food, water,
medication, health care, shelter, cooling, heating,
safety, or other services necessary to maintain the
vulnerable adult’s well being when that failure is
the result of the adult’s mental or physical
impairment. Choice of lifestyle or living
arrangements may not, by themselves, be evidence
of self- neglect.

(27) “Serious physical injury” is as defined in
Section 76- 5- 111.

(28) “Supported” means a finding by the division
that there is a reasonable basis to conclude that
abuse, neglect, or exploitation occurred.

(29) “Undue influence” occurs when a person:

(a) uses influence to take advantage of a
vulnerable adult’s mental or physical impairment;
or

(b) uses the person’s role, relationship, or power:

(i) to exploit, or knowingly assist or cause another
to exploit, the trust, dependency, or fear of a
vulnerable adult; or

(ii) to gain control deceptively over the decision
making of the vulnerable adult.

(30) “Vulnerable adult”means an elder adult, or a
dependent adult who has a mental or physical
impairment which substantially affects that
person’s ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter,
clothing, or mental or other health care;

(c) obtain services necessary for health, safety, or
welfare;

(d) carry out the activities of daily living;

(e)manage the adult’s own financial resources; or

(f) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

(31) “Without merit” means a finding that abuse,
neglect, or exploitation did not occur.

Section 2. Section 58-9-602 is amended to
read:

58-9-602. Determination of control of
disposition.

The right and duty to control the disposition of a
deceased person, which may include cremation as
well as the location, manner and conditions of the
disposition, and arrangements for funeral goods
and services to be provided, vests in the following
degrees of relationship in the order named,
provided the person is at least 18 years old and is
mentally competent:

(1) the person designated:

(a) in a written instrument, excluding a power of
attorney that terminates at death under Section
[75- 9- 110]75A- 2- 110, if the written instrument is

acknowledged before a Notary Public or executed
with the same formalities required of a will under
Section 75- 2- 502; or

(b) by a servicemember while serving in a branch
of the United States Armed Forces as defined in 10
U.S.C. Sec. 1481 in a federal Record of Emergency
Data, DD Form 93 or subsequent form;

(2) the surviving, legally recognized spouse of the
decedent, unless a personal representative was
nominated by the decedent subsequent to the
marriage, in which case the personal
representative shall take priority over the spouse;

(3) the person nominated to serve as the personal
representative of the decedent’s estate in a will
executed with the formalities required in Section
75- 2- 502;

(4)(a) the sole surviving child of the decedent, or if
there is more than one child of the decedent, the
majority of the surviving children; and

(b) less thanone- half of the surviving childrenare
vested with the rights of this section if they have
used reasonable efforts to notify all other surviving
children of their instructions and are not aware of
any opposition to those instructions on the part of
more than one- half of all surviving children;

(5) the surviving parent or parents of the
decedent, however:

(a) if one of the surviving parents is absent, the
remaining parent is vested with the rights and
duties of this section after reasonable efforts have
been unsuccessful in locating the absent surviving
parent; or

(b) if the parents are divorced or separated and
the decedentwas an incapacitated adult, the parent
whowas designated as the guardian of the decedent
is vested with the rights and duties of this section;

(6)(a) the surviving brother or sister of the
decedent, or if there is more than one sibling of the
decedent, themajority of the surviving siblings; and

(b) less than the majority of surviving siblings, if
they have used reasonable efforts to notify all other
surviving siblings of their instructions and are not
aware of any opposition to those instructions on the
part of more than one- half of all surviving siblings;

(7) the person in the classes of the next degree of
kinship, in descending order, under the laws of
descent and distribution to inherit the estate of the
decedent, and if there ismore than one person of the
same degree, any person of that degree may
exercise the right of disposition;

(8) in the absence of any person under
Subsections (1) through (7), the personwhowas the
decedent’s guardian at the time of death;

(9) any public official charged with arranging the
disposition of deceased persons; and

(10) in the absence of any person under
Subsections (1) through (9), any other person
willing to assume the responsibilities to act and
arrange the final disposition of the decedent’s
remains, including the personal representative of
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the decedent’s estate or the funeral service director
with custody of the body, after attesting in writing
that a good faith effort has beenmade to no avail to
contact the individuals referred to in Subsections
(1) through (9).

Section 3. Section 75-1-201 is amended to
read:

75-1-201. Title definitions.

[Subject to additional definitions contained in the
subsequent chapters that are applicable to specific
chapters, parts, or sections, and unless the context
otherwise requires, in this code]Asused in this title:

(1) “Agent” includes an attorney- in- fact under a
durable or nondurable power of attorney, an
individual authorized tomake decisions concerning
another’s health care, and an individual authorized
tomake decisions for another under anatural death
act.

(2) “Application” means a written request to the
registrar for an order of informal probate or
appointment under [Title 75, Chapter 3, Part 3,
Informal Probate and Appointment Proceedings]
Chapter 3, Part 3, Informal Probate and
Appointment Proceedings.

(3)(a) “Beneficiary,” as it relates to trust
beneficiaries, includes:

(i) a person who has any present or future
interest, vested or contingent[, and also includes ];
and

(ii) the owner of an interest by assignment or
other transfer[;].

(b) “Beneficiary,” as it relates to a charitable trust,
includes any person entitled to enforce the trust[;].

(c) “Beneficiary,” as it relates to a [“beneficiary of a
beneficiary designation,” refers to]beneficiary of a
beneficiary designation, means a beneficiary of:

(i) an insurance or annuity policy[, of ];

(ii) an account with POD designation[, of ];

(iii) a security registered in beneficiary form
(TOD)[, or of ];

(iv) a pension, profit- sharing, retirement, or
similar benefit plan[,]; or

(v) other nonprobate transfer at death[; and,].

(d) “Beneficiary,” as it relates to a [“]beneficiary
designated in a governing instrument,[”] includes:

(i) a grantee of a deed, a devisee, a trust
beneficiary, a beneficiary of a beneficiary
designation, a donee, appointee, or taker in default
of a power of appointment[, and]; and

(ii) a person in whose favor a power of attorney or
a power held in any individual, fiduciary, or
representative capacity is exercised.

(4) “Beneficiary designation” [refers to ]means a
governing instrument naming a beneficiary of an
insurance or annuity policy, of an accountwithPOD
designation, of a security registered in beneficiary

form (TOD), or of a pension, profit- sharing,
retirement, or similar benefit plan, or other
nonprobate transfer at death.

(5)(a) “Child” includes any individual entitled to
take as a child under this [code ]title by intestate
succession from the parent whose relationship is
involved[ and excludes any person].

(b) “Child” does not include an individual who is
only a stepchild, a foster child, a grandchild, or any
more remote descendant.

(6)(a) “Claims,” in respect to estates of decedents
and protected persons, includes liabilities of the
decedent or protected person, whether arising in
contract, in tort, or otherwise, and liabilities of the
estate which arise at or after the death of the
decedent or after the appointment of a conservator,
including funeral expenses and expenses of
administration.

(b) “Claims” doesnot include estate or inheritance
taxes, or demands or disputes regarding title of a
decedent or protected person to specific assets
alleged to be included in the estate.

(7) “Community property with a right of
survivorship” means joint tenants with the right of
survivorship.

[(7)](8) “Conservator” means a person who is
appointed by a court to manage the estate of a
protected person.

[(8)](9) “Court” means any of the courts of record
in this state having jurisdiction in matters relating
to the affairs of decedents.

[(9)](10) “Descendant” [of an individual ]means
all of [his ]an individual’s descendants of all
generations, with the relationship of parent and
child at each generation being determined by the
definition of child and parent contained in this title.

[(10)](11) “Devise,” when used as a noun, means a
testamentary disposition of real or personal
property and,whenused asa verb,means todispose
of real or personal property by will.

[(11)](12) “Devisee”means any person designated
in a will to receive a devise. For the purposes of
[Title 75, Chapter 3, Probate of Wills and
Administration ]Chapter 3, Probate of Wills and
Administration, in the case of a devise to an existing
trust or trustee, or to a trustee in trust described by
will, the trust or trustee is the devisee, and the
beneficiaries are not devisees.

[(12)](13) “Disability” means cause for a
protective order as described by Section 75- 5- 401.

[(13)](14) “Distributee” means any person who
has received property of a decedent from his
personal representative other than as a creditor or
purchaser. A testamentary trustee is a distributee
only to the extent of distributed assets or increment
thereto remaining in his hands. A beneficiary of a
testamentary trust to whom the trustee has
distributed property received from a personal
representative is a distributee of the personal
representative. For purposes of this provision,
“testamentary trustee” includes a trustee to whom
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assets are transferred by will, to the extent of the
devised assets.

[(14)](15) “Estate” includes the property of the
decedent, trust, or other person whose affairs are
subject to this title as originally constituted and as
it exists from time to time during administration.

[(15)](16) “Exempt property”means that property
of a decedent’s estate which is described in Section
75- 2- 403.

[(16)](17) “Fiduciary” includes a personal
representative, guardian, conservator, and trustee.

[(17)](18) “Foreign personal representative”
means a personal representative of another
jurisdiction.

[(18)](19) “Formal proceedings” means
proceedings conducted before a judge with notice to
interested persons.

(20) “General personal representative” does not
include a special administrator.

[(19)](21) “Governing instrument” means a deed,
will, trust, insurance or annuity policy, account
with POD designation, security registered in
beneficiary form (TOD), pension, profit- sharing,
retirement, or similar benefit plan, instrument
creating or exercising a power of appointment or a
power of attorney, or a dispositive, appointive, or
nominative instrument of any similar type.

[(20)](22)(a) “Guardian” means a person who has
qualified as a guardian of a minor or incapacitated
person pursuant to testamentary or court
appointment, or by written instrument as provided
in Section 75- 5- 202.5[, but excludes one].

(b) “Guardian” does not include a person who is
merely a guardian ad litem.

[(21)](23) “Heirs,” except as controlled by Section
75- 2- 711, means persons, including the surviving
spouse and state, who are entitled under the
statutes of intestate succession to the property of a
decedent.

[(22)](24) “Incapacitated” [or “incapacity” is
measured by functional limitations and ]means a
judicial determination after proof by clear and
convincing evidence that an adult’s ability to do the
following is impaired to the extent that the
individual lacks the ability, even with appropriate
technological assistance, to meet the essential
requirements for financial protection or physical
health, safety, or self- care:

(a) receive and evaluate information;

(b) make and communicate decisions; or

(c) provide for necessities such as food, shelter,
clothing, health care, or safety.

(25) “Incapacity” means incapacitated.

[(23)](26) “Informal proceedings” mean [those ]a
proceeding conducted without notice to interested
persons by an officer of the court acting as a
registrar for probate of a will or appointment of a
personal representative.

[(24)](27)(a) “Interested person” includes heirs,
devisees, children, spouses, creditors, beneficiaries,
and any others having a property right in or claim
against a trust estate or the estate of a decedent,
ward, or protected person. [ It also ]The meaning of
interested person as it relates to particular persons
may vary from time to time and is determined
according to the particular purposes of, and matter
involved in, any proceeding.

(b) “Interested person” includes persons having
priority for appointment as personal
representative, other fiduciaries representing
interested persons, a settlor of a trust, if living, or
the settlor’s legal representative, if any, if the
settlor is living but incapacitated. [The meaning as
it relates to particular persons may vary from time
to time and shall be determined according to the
particular purposes of, and matter involved in, any
proceeding.]

[(25)](28) “Issue” [of a person ]means a
descendant [as defined in Subsection (9) ]of an
individual.

[(26)](29)(a) “Joint tenants with the right of
survivorship” [and “community property with the
right of survivorship” ]includes coowners of
property held under circumstances that entitle one
or more to the whole of the property on the death of
the other[ or others, but excludes].

(b) “Joint tenants with the right of survivorship”
does not include forms of coownership registration
in which the underlying ownership of each party is
in proportion to that party’s contribution.

[(27)](30) “Lease” includes an oil, gas, or other
mineral lease.

[(28)](31) “Letters” includes letters testamentary,
letters of guardianship, letters of administration,
and letters of conservatorship.

[(29)](32) “Minor”means apersonwho is under 18
years [of age ]old.

(33) “Minor protected person” means a minor for
whom a conservator has been appointed because of
minority.

(34) “Minor ward” means a minor for whom a
guardian has been appointed solely because of
minority.

[(30)](35) “Mortgage” means any conveyance,
agreement, or arrangement in which property is
used as security.

[(31)](36) “Nonresident decedent” means a
decedent whowas domiciled in another jurisdiction
at the time of [his ]the decedent’s death.

[(32)](37) “Organization” includes a corporation,
limited liability company, business trust, estate,
trust, partnership, joint venture, association,
government or governmental subdivision or agency,
or any other legal or commercial entity.

[(33)](38)(a) “Parent” includes any person
entitled to take, or who would be entitled to take if
the child died without a will, as a parent under this
[code ]title by intestate succession from the child
whose relationship is in question[ and excludes].
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(b) “Parent” does not include any person who is
only a stepparent, foster parent, or grandparent.

[(34)](39) “Payor” means a trustee, insurer,
business entity, employer, government,
governmental agency or subdivision, or any other
person authorized or obligated by law or a
governing instrument to make payments.

[(35)](40) “Person” means an individual or an
organization.

[(36)](41)[(a)] “Personal representative” includes
executor, administrator, successor personal
representative, special administrator, and persons
who perform substantially the same function under
the law governing their status.

[(b) “General personal representative” excludes
special administrator.]

[(37)](42) “Petition” means a written request to
the court for an order after notice.

[(38)](43) “Proceeding” includes action at law and
suit in equity.

[(39)](44) “Property” includes both real and
personal property or any interest therein and
means anything that may be the subject of
ownership.

[(40)](45) “Protected person” means a person for
whom a conservator has been appointed. [A “minor
protected person” means a minor for whom a
conservator has been appointed because of
minority].

[(41)](46) “Protective proceeding” means a
proceeding described in Section 75- 5- 401.

[(42)](47) “Record” means information that is
inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in
perceivable form.

[(43)](48) “Registrar” [refers to ]means the official
of the court designated to perform the functions of
registrar as provided in Section 75- 1- 307.

[(44)](49) “Security” includes any note, stock,
treasury stock, bond, debenture, evidence of
indebtedness, certificate of interest, or
participation in anoil, gas, ormining title or lease or
in payments out of production under such a title or
lease, collateral trust certificate, transferable
share, voting trust certificate, and, in general, any
interest or instrument commonly known as a
security, or any certificate of interest or
participation, any temporary or interim certificate,
receipt, or certificate of deposit for, or any warrant
or right to subscribe to or purchase, any of the
foregoing.

[(45)](50) “Settlement,” in reference to a
decedent’s estate, includes the full process of
administration, distribution, and closing.

[(46)](51) “Sign” means, with present intent to
authenticate or adopt a record other than a will:

(a) to execute or adopt a tangible symbol; or

(b) to attach to or logically associate with the
record an electronic symbol, sound, or process.

[(47)](52) “Special administrator” means a
personal representative as described in Sections
75- 3- 614 through 75- 3- 618.

[(48)](53) “State” means a state of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, any territory or
insular possession subject to the jurisdiction of the
United States, or a Native American tribe or band
recognized by federal law or formally acknowledged
by a state.

[(49)](54) “Successor personal representative”
means a personal representative, other than a
special administrator, who is appointed to succeeda
previously appointed personal representative.

[(50)](55) “Successors” means persons, other than
creditors, who are entitled to property of a decedent
under the decedent’s will or this title.

[(51)](56) Supervised administration” [refers
to]means the proceedings described in [Title 75,
Chapter 3, Part 5, Supervised Administration
]Chapter 3, Part 5, Supervised Administration.

[(52)](57)(a) [“Survive,” except for purposes of
Part 3 of Article VI, Uniform TOD Security
Registration Act, means ]“Survive” means, except
for Chapter 6, Part 3, Uniform Transfer on Death
Security Registration Act, that an individual has
neither predeceased an event, including the death
of another individual, nor is considered to have
predeceased an event under Section 75- 2- 104 or
75- 2- 702. [The term]

(b) “Survive” includes its derivatives, such as
“survives,” “survived,” “survivor,” and “surviving.”

[(53)](58) “Testacy proceeding” means a
proceeding to establish a will or determine
intestacy.

[(54)](59) “Testator” includes an individual of
either sex.

[(55)](60)(a) “Trust” includes:

(i) a health savings account, as defined in Section
223[,] of the Internal Revenue Code[, any];

(ii) an express trust, private or charitable, with
additions thereto, wherever and however created[.
The term also includes]; or

(iii) a trust created or determined by judgment or
decree under which the trust is to be administered
in the manner of an express trust. [The term
excludes other constructive trusts, and it excludes
resulting trusts, conservatorships, personal
representatives, trust accounts]

(b) “Trust” does not include:

(i) a constructive trust;

(ii) a resulting trust;

(iii) a conservatorship;

(iv) a personal representative;
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(v) a trust account as defined in [Title 75, Chapter
6, Nonprobate Transfers, custodial arrangements
pursuant to any ]Chapter 6, Nonprobate Transfers;

(vi) a custodial arrangement under Title 75A,
Chapter 8, Uniform Transfers To Minors Act[,
business trusts];

(vii) a business trust providing for certificates to
be issued to beneficiaries[,];

(viii) a common trust [funds, ]fund;

(ix) a voting [trusts, ]trust;

(x) a preneed funeral [plans ]plan under Title 58,
Chapter 9, Funeral Services Licensing Act[,
security arrangements, liquidation trusts, and
trusts];

(xi) a security arrangement;

(xii) a liquidation trust;

(xiii) a trust for the primary purpose of paying
debts, dividends, interest, salaries, wages, profits,
pensions, or employee benefits of any kind[, and]; or

(xiv) any arrangement under which a person is
nominee or escrowee for another.

[(56)](61) “Trustee” includes an original,
additional, and successor trustee, and cotrustee,
whether or not appointed or confirmed by the court.

[(57)](62) “Ward” means a person for whom a
guardian has been appointed. [A “minor ward” is a
minor for whom a guardian has been appointed
solely because of minority.]

[(58)](63) “Will” includes codicil and any
testamentary instrument which merely appoints
an executor, revokes or revises another will,
nominates a guardian, or expressly excludes or
limits the right of an individual or class to succeed to
property of the decedent passing by intestate
succession.

Section 4. Section 75-2-205 is amended to
read:

75-2-205. Decedent’s nonprobate transfers
to others.

Unless excluded under Section 75- 2- 208, the
value of the augmented estate includes the value of
the decedent’s nonprobate transfers to others, not
included under Section 75- 2- 204, of any of the
types described in this section, in the amount
provided respectively for each type of transfer:

(1) Property owned or owned in substance by the
decedent immediately before death that passed
outside probate at the decedent’s death. Property
included under this category consists of the
property described in this Subsection (1).

(a)(i) Property over which the decedent alone,
immediately before death, held a presently
exercisable general power of appointment.

(ii) The amount included is the value of the
property subject to the power, to the extent the
property passed at the decedent’s death, by
exercise, release, lapse, in default, or otherwise, to

or for the benefit of any person other than the
decedent’s estate or surviving spouse.

(b)(i) The decedent’s fractional interest in
property held by the decedent in joint tenancy with
the right of survivorship.

(ii) The amount included is the value of the
decedent’s fractional interest, to the extent the
fractional interest passed by right of survivorship
at the decedent’s death to a surviving joint tenant
other than the decedent’s surviving spouse.

(c)(i) The decedent’s ownership interest in
property or accounts held in POD, TOD, or
co- ownership registration with the right of
survivorship.

(ii) The amount included is the value of the
decedent’s ownership interest, to the extent the
decedent’s ownership interest passed at the
decedent’s death to or for the benefit of any person
other than the decedent’s estate or surviving
spouse.

(d)(i) Proceeds of insurance, including accidental
death benefits, on the life of the decedent, if the
decedent owned the insurance policy immediately
before death or if and to the extent the decedent
alone and immediately before death held a
presently exercisable general power of
appointment over the policy or its proceeds.

(ii) The amount included:

(A) is the value of the proceeds, to the extent they
were payable at the decedent’s death to or for the
benefit of any person other than the decedent’s
estate or surviving spouse; and

(B) may not exceed the greater of the cash
surrender value of the policy immediately prior to
the death of the decedent or the amount of
premiums paid on the policy during the decedent’s
life.

(2) Property transferred in any of the forms
described in this Subsection (2) by the decedent
during marriage:

(a)(i) Any irrevocable transfer in which the
decedent retained the right to the possession or
enjoyment of, or to the income from, the property if
and to the extent the decedent’s right terminated at
or continued beyond the decedent’s death.

(ii) An irrevocable transfer in trust which
includes a restriction on transfer of the decedent’s
interest as settlor and beneficiary as described in
Section [25- 6- 502]75B- 1- 302.

(iii) The amount included is the value of the
fraction of the property to which the right or
restriction related, to the extent the fraction of the
property passed outside probate to or for the benefit
of any person other than the decedent’s estate or
surviving spouse.

(b)(i)Any transfer inwhich the decedent createda
power over income or property, exercisable by the
decedent alone or in conjunction with any other
person, or exercisable by a nonadverse party, to or
for the benefit of the decedent, creditors of the



Ch. 364General Session - 2024

2869

decedent, the decedent’s estate, or creditors of the
decedent’s estate.

(ii) The amount included with respect to a power
over property is the value of the property subject to
the power, and the amount included with respect to
a power over income is the value of theproperty that
produces or produced the income, to the extent the
power in either case was exercisable at the
decedent’s death to or for the benefit of any person
other than the decedent’s surviving spouse or to the
extent the property passed at the decedent’s death,
by exercise, release, lapse, in default, or otherwise,
to or for the benefit of any person other than the
decedent’s estate or surviving spouse.

(iii) If the power is a power over both income and
property and Subsection (2)(b)(ii) produces
different amounts, the amount included is the
greater amount.

(3) Property that passed during marriage and
during the two- year period next preceding the
decedent’s death as a result of a transfer by the
decedent if the transfer was of any of the types
described in this Subsection (3).

(a)(i) Any property that passed as a result of the
termination of a right or interest in, or power over,
property that would have been included in the
augmented estate under Subsection (1)(a), (b), or
(c), or under Subsection (2), if the right, interest, or
power had not terminated until the decedent’s
death.

(ii) The amount included is the value of the
property that would have been included under
Subsection (1)(a), (b), (c), or Subsection (2) if the
property were valued at the time the right, interest,
or power terminated, and is included only to the
extent the property passed upon termination to or
for the benefit of any person other than thedecedent
or the decedent’s estate, spouse, or surviving
spouse.

(iii)(A) As used in this Subsection (3)(a),
“termination,” with respect to a right or interest in
property, occurs when the right or interest
terminated by the terms of the governing
instrument or the decedent transferred or
relinquished the right or interest, and, with respect
to a power over property, occurs when the power
terminated by exercise, release, lapse, default, or
otherwise.

(B) With respect to a power described in
Subsection (1)(a), “termination” occurs when the
power terminated by exercise or release, but not
otherwise.

(b)(i) Any transfer of or relating to an insurance
policy on the life of the decedent if the proceeds
would have been included in the augmented estate
under Subsection (1)(d) had the transfer not
occurred.

(ii) The amount included:

(A) is the value of the insurance proceeds to the
extent the proceeds were payable at the decedent’s

death to or for the benefit of any person other than
the decedent’s estate or surviving spouse; and

(B) may not exceed the greater of the cash
surrender value of the policy immediately prior to
the death of the decedent or the amount of
premiums paid on the policy during the decedent’s
life.

(c)(i) Any transfer of property, to the extent not
otherwise included in the augmented estate, made
to or for the benefit of a person other than the
decedent’s surviving spouse.

(ii) The amount included is the value of the
transferred property to the extent the aggregate
transfers to any one donee in either of the two years
exceeded $10,000.

Section 5. Section 75-7-105 is amended to
read:

75-7-105. Default and mandatory rules.

(1) Except as otherwise provided in the terms of
the trust, this chapter governs the duties and
powers of a trustee, relations among trustees, and
the rights and interests of a beneficiary.

(2) Except as specifically provided in this chapter,
the termsof a trust prevail over anyprovision of this
chapter except:

(a) the requirements for creating a trust;

(b) subject to Sections 75- 12- 109, 75- 12- 111,
and 75- 12- 112, the duty of a trustee to act in good
faith and in accordance with the purposes of the
trust;

(c) the requirement that a trust and the terms of
the trust be for the benefit of the trust’s
beneficiaries;

(d) the power of the court tomodify or terminate a
trust under Sections 75- 7- 410 through 75- 7- 416;

(e) the effect of a spendthrift provision, Section
[25- 6- 502]75B- 1- 302, and the rights of certain
creditors and assignees to reach a trust as provided
in Part 5, Creditor’s Claims - Spendthrift and
Discretionary Trusts;

(f) the power of the court under Section 75- 7- 702
to require, dispense with, or modify or terminate a
bond;

(g) the effect of an exculpatory termunderSection
75- 7- 1008;

(h) the rights under Sections 75- 7- 1010 through
75- 7- 1013 of a person other than a trustee or
beneficiary;

(i) periods of limitation for commencing a judicial
proceeding; and

(j) the subject- matter jurisdiction of the court and
venue for commencing a proceeding as provided in
Sections 75- 7- 203 and 75- 7- 205.

Section 6. Section 75-7-107 is amended to
read:

75-7-107. Governing law.

(1) [For purposes of]As used in this section:
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(a) “Foreign trust”means a trust that is created in
another state or country and valid in the state or
country in which the trust is created.

(b) “State law provision” means a provision that
the laws of a named state govern the validity,
construction, and administration of a trust.

(2) If a trust has a state law provision specifying
this state, the validity, construction, and
administration of the trust are to be governed by the
laws of this state if anyadministration of the trust is
done in this state.

(3) For all trusts created on or after December 31,
2003, if a trust does not have a state law provision,
the validity, construction, andadministration of the
trust are to be governed by the laws of this state if
the trust is administered in this state.

(4) A trust shall be considered to be administered
in this state if:

(a) the trust states that this state is the place of
administration, and any administration of the trust
is done in this state; or

(b) the place of business where the fiduciary
transacts a major portion of its administration of
the trust is in this state.

(5) If a foreign trust is administered in this state
as provided in this section, the following provisions
are effective and enforceable under the laws of this
state:

(a) a provision in the trust that restricts the
transfer of trust assets in a manner similar to
Section [25- 6- 502]75B- 1- 302;

(b) a provision that allows the trust to be
perpetual; or

(c) a provision that is not expressly prohibited by
the law of this state.

(6) A foreign trust that moves its administration
to this state is valid whether or not the trust
complied with the laws of this state at the time of
the trust’s creation or after the trust’s creation.

(7) Unless otherwise designated in the trust
instrument, a trust is administered in this state if it
meets the requirements of Subsection (4).

Section 7. Section 75-7-301 is amended to
read:

75-7-301. Basic effect.

(1)Notice to a personwhomay represent andbind
another person under this part has the same effect
as if notice were given directly to the other person.

(2) The consent of a person who may represent
and bind another person under this part is binding
on the person represented unless the person
represented objects to the representation before the
consent would otherwise have become effective.

(3) Except as otherwise provided in Sections
75- 7- 411 and [25- 6- 502]75B- 1- 302, a person who
under this part may represent a settlor who lacks

capacity may receive notice and give a binding
consent on the settlor’s behalf.

Section 8. Section 75-7-501 is amended to
read:

75-7-501. Rights of beneficiary’s creditor or
assignee.

To the extent a beneficiary’s interest is not
protected by a spendthrift provision or Section
[25- 6- 502]75B- 1- 302, the court may authorize a
creditor or assignee of the beneficiary to reach the
beneficiary’s interest by attachment of present or
future distributions to or for the benefit of the
beneficiary or othermeans. The courtmay limit the
award to relief as is appropriate under the
circumstances.

Section 9. Section 75-7-505 is amended to
read:

75-7-505. Creditor’s claim against settlor.

Regardless ofwhether the termsof a trust contain
a spendthrift provision, the following rules apply:

(1) During the lifetime of the settlor, the property
of a revocable trust is subject to the claims of the
settlor’s creditors. If a revocable trust has more
than one settlor, the amount the creditor or
assignee of a particular settlor may reach may not
exceed the settlor’s interest in the portion of the
trust attributable to that settlor’s contribution.

(2)(a) With respect to an irrevocable trust other
than an irrevocable trust that meets the
requirements of Section [25- 6- 502]75B- 1- 302, a
creditor or assignee of the settlor may reach the
maximum amount that can be distributed to or for
the settlor’s benefit.

(b) With respect to an irrevocable trust that has
more than one settlor, other than an irrevocable
trust that meets the requirements of Section
[25- 6- 502]75B- 1- 302, the amount a creditor or
assignee of a particular settlor may reach may not
exceed the settlor’s interest in the portion of the
trust attributable to that settlor’s contribution.

(c) Notwithstanding Subsections (2)(a) and (b), a
creditor of a settlor may not satisfy the creditor’s
claim from an irrevocable trust solely because the
trustee may make a discretionary distribution
reimbursing the settlor for income tax liability of
the settlor attributable to the income of the
irrevocable trust, when the distribution is:

(i) subject to the discretion of a trustee who is not
the settlor;

(ii) subject to the consent of an advisor who is not
the settlor; or

(iii) at the direction of an advisor who is not the
settlor.

(3) After the death of a settlor, and subject to the
settlor’s right to direct the source from which
liabilities will be paid, the property of a trust that
was revocable at the settlor’s death, but not
property received by the trust as a result of the
death of the settlor which is otherwise exempt from
the claims of the settlor’s creditors, is subject to
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claims of the settlor’s creditors, costs of
administration of the settlor’s estate, the expenses
of the settlor’s funeral and disposal of remains, and
statutory allowances to a surviving spouse and
children to the extent the settlor’s probate estate is
inadequate to satisfy those claims, costs, expenses,
and allowances.

Section 10. Section 75-7-814 is amended to
read:

75-7-814. Specific powers of trustee.

(1) Without limiting the authority conferred by
Section 75- 7- 813, a trustee may:

(a) collect trust property and accept or reject
additions to the trust property from a settlor or any
other person;

(b) acquire or sell property, for cash or on credit, at
public or private sale;

(c) exchange, partition, or otherwise change the
character of trust property;

(d) deposit trust money in an account in a
regulated financial service institution;

(e) borrow money, with or without security from
any financial institution, including a financial
institution that is serving as a trustee or one of its
affiliates, andmortgage or pledge trust property for
a period within or extending beyond the duration of
the trust;

(f) with respect to an interest in a proprietorship,
partnership, limited liability company, business
trust, corporation, or other form of business or
enterprise, continue the business or other
enterprise and takeanyaction thatmay be takenby
shareholders, members, or property owners,
including merging, dissolving, or otherwise
changing the form of business organization or
contributing additional capital;

(g) with respect to stocks or other securities,
exercise the rights of an absolute owner, including
the right to:

(i) vote, or give proxies to vote, with or without
power of substitution, or enter into or continue a
voting trust agreement;

(ii) hold a security in the name of a nominee or in
other form without disclosure of the trust so that
title may pass by delivery;

(iii) pay calls, assessments, and other sums
chargeable or accruing against the securities, and
sell or exercise stock subscription or conversion
rights; and

(iv) deposit the securities with a depositary or
other regulated financial service institution;

(h) with respect to an interest in real property,
construct, or make ordinary or extraordinary
repairs to, alterations to, or improvements in,
buildings or other structures, demolish
improvements, raze existing or erect new party
walls or buildings, subdivide or develop land,
dedicate land to public use or grant public or private

easements, and make or vacate plats and adjust
boundaries;

(i) enter into a lease for any purpose as lessor or
lessee, including a lease or other arrangement for
exploration and removal of natural resources, with
or without the option to purchase or renew, for a
period within or extending beyond the duration of
the trust;

(j) grant an option involving a sale, lease, or other
disposition of trust property or acquire an option for
the acquisition of property, including an option
exercisable beyond the duration of the trust, and
exercise an option so acquired;

(k) insure the property of the trust against
damage or loss and insure the trustee, the trustee’s
agents, and beneficiaries against liability arising
from the administration of the trust;

(l) abandon or decline to administer property of no
value or of insufficient value to justify its collection
or continued administration;

(m) with respect to possible liability for violation
of environmental law:

(i) inspect or investigate property the trustee
holds or has been asked to hold, or property owned
or operated by an organization in which the trustee
holds or has been asked to hold an interest, for the
purpose of determining the application of
environmental law with respect to the property;

(ii) take action to prevent, abate, or otherwise
remedy any actual or potential violation of any
environmental law affecting property held directly
or indirectly by the trustee,whether taken before or
after the assertion of a claim or the initiation of
governmental enforcement;

(iii) decline to accept property into trust or
disclaim any power with respect to property that is
or may be burdened with liability for violation of
environmental law;

(iv) compromise claims against the trust which
may be asserted for an alleged violation of
environmental law; and

(v) pay the expense of any inspection, review,
abatement, or remedial action to comply with
environmental law;

(n) pay or contest any claim, settle a claim by or
against the trust, and release, in whole or in part, a
claim belonging to the trust;

(o) pay taxes, assessments, compensation of the
trustee and of employees and agents of the trust,
and other expenses incurred in the administration
of the trust;

(p) exercise elections with respect to federal,
state, and local taxes;

(q) select a mode of payment under any employee
benefit or retirement plan, annuity, or life
insurance payable to the trustee, exercise rights
thereunder, including exercise of the right to
indemnification for expenses andagainst liabilities,
and take appropriate action to collect the proceeds;

(r) make loans out of trust property, including
loans to a beneficiary on terms and conditions the
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trustee considers to be fair and reasonable under
the circumstances, and the trustee has a lien on
future distributions for repayment of those loans;

(s) pledge trust property to guarantee loansmade
by others to the beneficiary;

(t) appoint a trustee to act in another jurisdiction
with respect to trust property located in the other
jurisdiction, confer upon the appointed trustee all of
the powers and duties of the appointing trustee,
require that the appointed trustee furnish security,
and remove any trustee so appointed;

(u) pay an amount distributable to a beneficiary
who is under a legal disability or who the trustee
reasonably believes is incapacitated, by paying it
directly to the beneficiary or applying it for the
beneficiary’s benefit, or by:

(i) paying it to the beneficiary’s conservator or, if
the beneficiary does not have a conservator, the
beneficiary’s guardian;

(ii) paying it to the beneficiary’s custodian under
[Title 75, Chapter 5a, Uniform Transfers to Minors
Act]Title 75A, Chapter 8, Uniform Transfers to
Minors Act;

(iii) if the trustee does not know of a conservator,
guardian, custodian, or custodial trustee, paying it
to an adult relative or other person having legal or
physical care or custody of the beneficiary, to be
expended on the beneficiary’s behalf; or

(iv) managing it as a separate fund on the
beneficiary’s behalf, subject to the beneficiary’s
continuing right to withdraw the distribution;

(v) on distribution of trust property or thedivision
or termination of a trust, make distributions in
divided or undivided interests, allocate particular
assets in proportionate or disproportionate shares,
value the trust property for those purposes, and
adjust for resulting differences in valuation;

(w) resolve a dispute concerning the
interpretation of the trust or its administration by
mediation, arbitration, or other procedure for
alternative dispute resolution;

(x) prosecute or defendanaction, claim, or judicial
proceeding in any jurisdiction to protect trust
property and the trustee in the performance of the
trustee’s duties;

(y) sign and deliver contracts and other
instruments that are useful to achieve or facilitate
the exercise of the trustee’s powers; and

(z) on termination of the trust, exercise the
powers appropriate to finalize the administration of
the trust and distribute the trust property to the
persons entitled to it.

(2) A trustee may delegate investment and
management functions that a prudent trustee of
comparable skills could properly delegate under the
circumstances.

(a) The trustee shall exercise reasonable care,
skill, and caution in:

(i) selecting the agent;

(ii) establishing the scope and terms of the
delegation consistentwith the purposes of the trust;
and

(iii) periodically reviewing the agent’s actions to
monitor the agent’s performance and compliance
with the terms of the delegation.

(b) In performing a delegated function, an agent
has a duty to the trust to exercise reasonable care to
comply with the terms of the delegation.

(c) A trustee who complies with the requirements
of this Subsection (2) is not liable to the
beneficiaries or to the trust for the decisions or
actions of the agent to whom the function was
delegated.

(3) The trustee may exercise the powers set forth
in this section and in the trust either in the name of
the trust or in the name of the trustee as trustee,
specifically including the right to take title, to
encumber or convey assets, including real property,
in the name of the trust. This Subsection (3) applies
to a trustee’s exercise of trust powers. AfterMay 11,
2010, for recording purposes, the name of the
trustee, the address of the trustee, and the name
and date of the trust, shall be included on all
recorded documents affecting real property to
which the trust is a party in interest.

Section 11. Section 75-7-816 is amended to
read:

75-7-816. Recitals when title to real
property is in trust - - Failure.

(1) When title to real property is granted to a
person as trustee, the terms of the trust may be
given either:

(a) in the deed of transfer; or

(b) in an instrument signed by the grantor and
recorded in the same office as the grant to the
trustee.

(2) If the terms of the trust are notmade public as
required in Subsection (1), a conveyance from the
trustee is absolute in favor of purchasers for value
who take the propertywithout notice of the terms of
the trust.

(3) The terms of the trust recited in the deed of
transfer or the instrument recorded under
Subsection (1)(b) shall include:

(a) the name of the trustee;

(b) the address of the trustee; and

(c) the name and date of the trust.

(4) Any real property titled in a trust which has a
restriction on transfer described in Section
[25- 6- 502]75B- 1- 302 shall include in the title the
words “asset protection trust.”

Section 12. Section 75A-1-101 is enacted to
read:

75A-1-101. Reserved for title definitions.
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TITLE 75A. FIDUCIARIES

CHAPTER 1. FIDUCIARIES

Part 1. General Provisions

Reserved.

Section 13. Section 75A-1-102 is enacted to
read:

75A-1-102. Transition clause.

If, at the time a power of attorney, a power of
appointment, an advanced health care directive, or
another legal document was executed, the
document contained a correct citation to a provision
in Title 22, Fiduciaries and Trusts, and Title 75,
Utah Uniform Probate Code, that, after the
execution of the document, was renumbered and
amended for inclusion in this title, that citation is a
valid citation to the same provision in this title.

Section 14. Section 75A-1-201, which is
renumbered from Section 22-1-1 is
renumbered and amended to read:

22-1-1. 75A-1-201. Definitions for part.
Part 2. Payments and Deposits by

Fiduciaries

[In this chapter unless the context or subject
matter otherwise requires: ]As used in this part:

(1) “Fiduciary” [includes ]means:

(a) a trustee under any trust, expressed, implied,
resulting or constructive[,];

(b) an executor[,];

(c) an administrator[,];

(d) a guardian[,];

(e) a conservator[,];

(f) a curator[,];

(g) a receiver[,];

(h) a trustee in bankruptcy[,];

(i) an assignee for the benefit of creditors[,];

(j) a partner[,];

(k) an agent[,];

(l) an officer of a corporation, public or private[,];

(m) a public officer[, and]; or

(n) any other person acting in a fiduciary capacity
for any person, trust, or estate.

[“Principal” includes any person to whom a
fiduciary as such owes an obligation.

A thing is done “in good faith” when it is in fact
donehonestly,whether it is donenegligently ornot.]

(2) “Good faith” means something is in fact done
honestly regardless of whether it is done
negligently or not.

(3) “Principal” means a person to whom a
fiduciary owes an obligation.

Section 15. Section 75A-1-202, which is
renumbered from Section 22-1-11 is
renumbered and amended to read:

22-1-11. 75A-1-202. Transactions prior to
May 12, 1925.

The provisions of this [chapter]part do not apply
to transactions taking place prior to May 12, 1925.

Section 16. Section 75A-1-203, which is
renumbered from Section 22-1-2 is
renumbered and amended to read:

22-1-2. 75A-1-203. Payments or transfers
made to a fiduciary.

(1) A person who in good faith pays or transfers to
a fiduciaryanymoneyor otherproperty [which]that
the fiduciary [as such ]is authorized to receive is not
responsible for the proper application [thereof]of
the money or property by the fiduciary[; and no].

(2) A right or title acquired from the fiduciary in
consideration of [such]a payment or transfer
described in Subsection (1) is not invalid [in]as a
consequence of a misapplication by the fiduciary.

Section 17. Section 75A-1-204, which is
renumbered from Section 22-1-4 is
renumbered and amended to read:

22-1-4. 75A-1-204. Transfer of negotiable
instruments by a fiduciary.

[If any negotiable instrument payable or indorsed
to a fiduciary as such is endorsed by the fiduciary, or
if any negotiable instrument payable or endorsed to
his principal is endorsed by a fiduciary empowered
to endorse such instrument on behalf of his
principal, the indorsee is not bound to inquire
whether the fiduciary is committing a breach of his
obligation as fiduciary in endorsing or delivering
the instrument, and is not chargeable with notice
that the fiduciary is committing a breach of his
obligation as fiduciary, unless he takes the
instrumentwith actual knowledge of such breach or
with knowledge of such facts that his action in
taking the instrument amounts to bad faith. If,
however, such instrument is transferred by the
fiduciary in payment of, or as security for, a
personal debt of the fiduciary to the actual
knowledge of the creditor, or is transferred in any
transaction known by the transferee to be for the
personal benefit of the fiduciary, the creditor or
other transferee is liable to the principal, if the
fiduciary in fact commits a breach of his obligation
as fiduciary in transferring the instrument].

(1) If a fiduciary endorses anegotiable instrument
that is payable or endorsed to the fiduciary or the
fiduciary’s principal, and the fiduciary has
authority to endorse the negotiable instrument on
behalf of the principal, the person that receives the
negotiable instrument through the endorsement:

(a) is not bound to inquire as to whether the
fiduciary is committing a breach of the fiduciary’s
obligation in endorsing or delivering the negotiable
instrument; and

(b) is not required to provide notice that the
fiduciary is committing a breach of the fiduciary’s
obligation, unless the person:
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(i) takes the negotiable instrument with actual
knowledge that the fiduciary is committing a
breach of the fiduciary’s obligation; or

(ii) knows that taking the negotiable instrument
amounts to bad faith.

(2) Notwithstanding Subsection (1), a person is
liable to a principal if:

(a) the fiduciary transfers a negotiable
instrument to the personand thepersonknows that
the fiduciary is transferring the negotiable
instrument:

(i) as payment of, or as a security for, a personal
debt of the fiduciary; or

(ii) for the personal benefit of the fiduciary; and

(b) the fiduciary commits a breach of the
fiduciary’s obligation in transferring the negotiable
instrument to the person.

Section 18. Section 75A-1-205, which is
renumbered from Section 22-1-5 is
renumbered and amended to read:

22-1-5. 75A-1-205. Checks - - Drawn by a
fiduciary and payable to a third person.

[If a check or other bill of exchange is drawn by a
fiduciary as such, or in thenameofhis principal by a
fiduciary empowered to draw such instrument in
the name of his principal, the payee is not bound to
inquire whether the fiduciary is committing a
breach of his obligation as fiduciary in drawing or
delivering the instrument, and is not chargeable
with notice that the fiduciary is committing a
breach of his obligation as fiduciary, unless he takes
the instrument with actual knowledge of such
breach or with knowledge of such facts that his
action in taking the instrument amounts to bad
faith. If, however, such instrument is payable to a
personal creditor of the fiduciary and delivered to
the creditor in payment of, or as security for, a
personal debt of the fiduciary to the actual
knowledge of the creditor, or is drawn and delivered
in any transaction known by the payee to be for the
personal benefit of the fiduciary, the creditor or
other payee is liable to the principal, if the fiduciary
in fact commits a breach of his obligation as
fiduciary in drawing or delivering the instrument.]

(1) If a fiduciary draws a check or other bill of
exchange in the name of the fiduciary’s principal
and the fiduciary has authority to draw the check or
other bill of exchange in the name of the principal,
the person to which the check or other bill of
exchange is paid:

(a) is not bound to inquire as to whether the
fiduciary is committing a breach of the fiduciary’s
obligation in drawing the check or other bill of
exchange; and

(b) is not required to provide notice that the
fiduciary is committing a breach of the fiduciary’s
obligation, unless the person:

(i) takes the check or other bill of exchange with
actual knowledge that the fiduciary is committing a
breach of the fiduciary’s obligation; or

(ii) knows that taking the check or other bill of
exchange amounts to bad faith.

(2) Notwithstanding Subsection (1), a person is
liable to a principal if:

(a) the fiduciary writes and delivers the check or
other bill of exchange to the person;

(b) the personknows that the fiduciary is drawing
and delivering the check or other bill of exchange
for:

(i) payment of, or as a security for, a personal debt
of the fiduciary; or

(ii) the personal benefit of the fiduciary; and

(c) the fiduciary commits a breach of the
fiduciary’s obligation in drawing or delivering the
check or other bill of exchange to the person.

Section 19. Section 75A-1-206, which is
renumbered from Section 22-1-6 is
renumbered and amended to read:

22-1-6. 75A-1-206. Checks drawn by or
payable to a fiduciary.

[If a check or other bill of exchange is drawn by a
fiduciary as such, or in thenameofhis principal bya
fiduciary empowered to draw such instrument in
the name of his principal, payable to the fiduciary
personally, or payable to a third person and by him
transferred to the fiduciary, and is thereafter
transferred by the fiduciary, whether in payment of
a personal debt of the fiduciary or otherwise, the
transferee is not bound to inquire whether the
fiduciary is committing a breach of his obligation as
fiduciary in transferring the instrument, and is not
chargeable with notice that the fiduciary is
committing a breach of his obligation as fiduciary,
unless he takes the instrument with actual
knowledge of such breach orwith knowledge of such
facts that his action in taking the instrument
amounts to bad faith.]If a fiduciary draws a check or
other bill of exchange in the name of the fiduciary’s
principal and the fiduciary has authority to draw
the check or other bill of exchange that is payable to
the fiduciary or aperson that transfers the payment
to the fiduciary, the person to which the check or
other bill of exchange is paid:

(1) is not bound to inquire as to whether the
fiduciary is committing a breach of the fiduciary’s
obligation in transferring the check or other bill of
exchange to the fiduciary; and

(2) is not required to provide notice that the
fiduciary is committing a breach of the fiduciary’s
obligation, unless the person:

(a) takes the check or other bill of exchange with
actual knowledge that the fiduciary is committing a
breach of the fiduciary’s obligation; or

(b) knows that taking the check or other bill of
exchange amounts to bad faith.
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Section 20. Section 75A-1-207, which is
renumbered from Section 22-1-7 is
renumbered and amended to read:

22-1-7. 75A-1-207. Bank deposits in the
name of a fiduciary.

[If a deposit is made in a bank to the credit of a
fiduciary as such, the bank is authorized to pay the
amount of the deposit or any part thereof upon the
check of the fiduciary, signed with the name in
which such deposit is entered, without being liable
to the principal, unless the bank pays the check
with actual knowledge that the fiduciary is
committing a breach of his obligation as fiduciary in
drawing the check, or with knowledge of such facts
that its action in paying the check amounts to bad
faith. If, however, such a check is payable to the
drawee bank and is delivered to it in payment of, or
as security for, a personal debt of the fiduciary to it,
the bank is liable to the principal, if the fiduciary in
fact commits a breach of his obligation as fiduciary
in drawing or delivering the check.]

(1) If a fiduciary deposits a check in a bank in the
name of the fiduciary’s principal and to the credit of
the fiduciary and the bank is authorized to pay the
amount of the deposit or any part of the deposit, the
bank is not liable to the principal unless:

(a) the bank pays the check with actual
knowledge that the fiduciary is committing a
breach of the fiduciary’s obligation in drawing the
check; or

(b) the bank knows that paying the check
amounts to bad faith.

(2) Notwithstanding Subsection (1), a bank is
liable to a principal if:

(a) the fiduciary deposits a check in the name of
the principal as payment to the bank for payment
of, or as security for, a personal debt of the fiduciary;
and

(b) the fiduciary commits a breach of the
fiduciary’s obligation in drawing or delivering the
check to the bank.

Section 21. Section 75A-1-208, which is
renumbered from Section 22-1-8 is
renumbered and amended to read:

22-1-8. 75A-1-208. Checks drawn in name of
a principal.

[If a check is drawn upon the account of his
principal in a bank by a fiduciarywho is empowered
to draw checks upon his principal’s account, the
bank is authorized to pay such check without being
liable to the principal, unless the bank pays the
check with actual knowledge that the fiduciary is
committing a breach of his obligation as fiduciary in
drawing such check, orwith knowledge of such facts
that its action in paying the check amounts to bad
faith. If, however, such a check is payable to the
drawee bank and is delivered to it in payment of, or
as security for, a personal debt of the fiduciary to it,
the bank is liable to the principal, if the fiduciary in

fact commits a breach of his obligation as fiduciary
in drawing or delivering the check.]

(1) If a fiduciarydrawsa checkupon theaccount of
the fiduciary’s principal in a bank that is authorized
to draw checks upon the principal’s account and the
bank is authorized to pay the check, the bank is not
liable to the principal unless:

(a) the bank pays the check with actual
knowledge that the fiduciary is committing a
breach of the fiduciary’s obligation in drawing the
check; or

(b) the bank knows that paying the check
amounts to bad faith.

(2) Notwithstanding Subsection (1), the bank is
liable to a principal if:

(a) the principal’s fiduciary deposits a check in the
name of the principal as payment to the bank for
payment of, or as security for, a personal debt of the
fiduciary; and

(b) the fiduciary commits a breach of the
fiduciary’s obligation in drawing or delivering the
check to the bank.

Section 22. Section 75A-1-209, which is
renumbered from Section 22-1-9 is
renumbered and amended to read:

22-1-9. 75A-1-209. Deposits in a fiduciary’s
personal account.

[If a fiduciary makes a deposit in a bank to his
personal credit of checks drawn by him upon an
account in his own name as fiduciary, or of checks
payable to him as fiduciary, or of checks drawn by
him upon an account in the name of his principal, if
he is empowered to draw checks thereon, or of
checks payable tohis principal and indorsedbyhim,
if he is empowered to indorse such checks, or if he
otherwise makes a deposit of funds held by him as
fiduciary, the bank receiving such deposit is not
bound to inquire whether the fiduciary is
committing thereby a breach of his obligation as
fiduciary; and the bank is authorized to pay the
amount of the deposit or any part thereof upon the
personal check of the fiduciary without being liable
to the principal, unless the bank receives the
deposit or pays the check with actual knowledge
that the fiduciary is committing a breach of his
obligation as fiduciary in making such deposit or in
drawing such check, orwith knowledge of such facts
that its action in receiving the deposit or paying the
check amounts to bad faith.]If a principal
authorizesa fiduciary towrite or endorse a check for
the principal, and the fiduciary writes a check
payable to the fiduciary and deposits the check in a
bank into the fiduciary’s personal account:

(1) the bank is not bound to inquire whether a
fiduciary is committing a breach of the fiduciary’s
obligation to a principal; and

(2) the bank isauthorized to pay theamount of the
deposit or any part of a personal check of the
fiduciary without being liable to the principal
unless:

(a) the bank deposits the check for a fiduciary
with actual knowledge that the fiduciary is



General Session - 2024Ch. 364

2876

committing a breach of the fiduciary’s obligation in
depositing the check; or

(b) the bank knows that depositing the check for
the fiduciary amounts to bad faith.

Section 23. Section 75A-1-210, which is
renumbered from Section 22-1-10 is
renumbered and amended to read:

22-1-10. 75A-1-210. Deposits in name of
several trustees.

When a deposit is made in a bank in the name of
two or more persons as trustees and a check is
drawn upon the trust account by [any trustee or
trustees]a trustee authorized by [the other trustee
or trustees]another trustee to draw checks upon the
trust account[, neither the payee nor other holder
nor the bank is]:

(1) the payee or bank is not bound to inquire
whether [it]the deposit is a breach of trust to
authorize [such trustee or trustees]a trustee to
draw checks upon the trust account[, and]; and

(2) the payee or bank is not liable[,] unless the
circumstances are such that the action of the [payee
or other holder or the bank]payee or bank amounts
to bad faith.

Section 24. Section 75A-2-101 is enacted to
read:

75A-2-101. Reserved.

CHAPTER 2. UNIFORM POWER OF
ATTORNEY ACT

Part 1. General Provisions

Reserved.

Section 25. Section 75A-2-102, which is
renumbered from Section 75-9-102 is
renumbered and amended to read:

75-9-102. 75A-2-102. Definitions for chapter.

[In]As used in this chapter:

(1)(a) “Agent” means a person granted authority
to act for a principal under a power of attorney,
whether denominated an agent, attorney- in- fact,
or otherwise. [The term]

(b) “Agent” includes an original agent, coagent,
successor agent, and person to which an agent’s
authority is delegated.

(2) “Beneficiary” means the same as that term is
defined in Section 75- 1- 201.

(3) “Beneficiary designation” means the same as
that term is defined in Section 75- 1- 201.

(4) “Child”means the sameas that term is defined
in Section 75- 1- 201.

(5) “Claims” means the same as that term is
defined in Section 75- 1- 201.

(6) “Conservator” means the same as that term is
defined in Section 75- 1- 201.

(7) “Descendant” means the same as that term is
defined in Section 75- 1- 201.

[(2)](8) “Durable,” with respect to a power of
attorney, means not terminated by the principal’s
incapacity.

[(3)](9) “Electronic” means relating to technology
having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities.

(10) “Estate” means the same as that term is
defined in Section 75- 1- 201.

(11) “Fiduciary” means the same as that term is
defined in Section 75- 1- 201.

[(4)](12) “Good faith” means honesty in fact.

(13) “Guardian” means the same as that term is
defined in Section 75- 1- 201.

[(5)](14) “Incapacity” means the inability of an
individual to manage property or business affairs
because the individual:

(a) has an impairment in the ability to receive and
evaluate information or make or communicate
decisions even with the use of technological
assistance; or

(b) is:

(i) missing;

(ii) detained, including incarcerated in a penal
system; or

(iii) outside the United States and unable to
return.

(15) “Lease” means the same as that term is
defined in Section 75- 1- 201.

(16) “Mortgage” means the same as that term is
defined in Section 75- 1- 201.

(17) “Organization” means the same as that term
is defined in Section 75- 1- 201.

[(6)](18) “Person” means an individual,
corporation, business trust, estate, trust,
partnership, limited liability company, association,
joint venture, public corporation, government or
governmental subdivision, agency, or
instrumentality, or any other legal or commercial
entity.

(19) “Personal representative”means the same as
that term is defined in Section 75- 1- 201.

[(7)](20) “Power of attorney” means a writing or
other record that grants authority to an agent to act
in the place of the principal,whether ornot the term
power of attorney is used.

[(8)](21)(a) “Presently exercisable general power
of appointment,” with respect to property or a
property interest subject to a power of appointment,
means power exercisable at the time in question to
vest absolute ownership in the principal
individually, the principal’s estate, the principal’s
creditors, or the creditors of the principal’s estate.
[The term]

(b) “Presently exercisable general power of
appointment” includes a power of appointment not
exercisable until the occurrence of a specified event,
the satisfaction of an ascertainable standard, or the



Ch. 364General Session - 2024

2877

passage of a specified period only after the
occurrence of the specified event, the satisfaction of
the ascertainable standard, or the passage of the
specified period. [The term]

(c) “Presently exercisable general power of
appointment” does not include a power exercisable
in a fiduciary capacity or only by will.

[(9)](22) “Principal” means an individual who
grants authority to an agent in a power of attorney.

[(10)](23) “Property” means anything thatmay be
the subject of ownership, whether real or personal,
or legal or equitable, or any interest or right therein.

[(11)](24) “Record” means information that is
inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in
perceivable form.

(25) “Security” means the same as that term is
defined in Section 75- 1- 201.

[(12)](26) “Sign” means, with present intent to
authenticate or adopt a record:

(a) to execute or adopt a tangible symbol; or

(b) to attach to or logically associate with the
record an electronic sound, symbol, or process.

[(13)](27) “State” means a state of the United
States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the
United States.

[(14)](28)(a) “Stocks and bonds” means stocks,
bonds, mutual funds, and all other types of
securities and financial instruments, whether held
directly, indirectly, or in any other manner. [The
term]

(b) “Stocks and bonds” does not include
commodity futures contracts and call or put options
on stocks or stock indexes.

(29) “Trust” means the same as that term is
defined in Section 75- 1- 201.

(30) “Trustee” means the same as that term is
defined in Section 75- 1- 201.

(31) “Will”means the same as that term is defined
in Section 75- 1- 201.

Section 26. Section 75A-2-103, which is
renumbered from Section 75-9-103 is
renumbered and amended to read:

75-9-103. 75A-2-103. Applicability.

This chapter applies to all powers of attorney
except:

(1) a power to the extent it is coupled with an
interest in the subject of the power, including a
power given to or for the benefit of a creditor in
connection with a credit transaction;

(2) a power to make health care decisions;

(3) a proxy or other delegation to exercise voting
rights or management rights with respect to an
entity; and

(4) a power created on a form prescribed by a
government or governmental subdivision, agency,
or instrumentality for a governmental purpose.

Section 27. Section 75A-2-104, which is
renumbered from Section 75-9-104 is
renumbered and amended to read:

75-9-104. 75A-2-104. Power of attorney is
durable.

A power of attorney created under this chapter is
durable unless it expressly provides that it is
terminated by the incapacity of the principal.

Section 28. Section 75A-2-105, which is
renumbered from Section 75-9-105 is
renumbered and amended to read:

75-9-105. 75A-2-105. Execution of power of
attorney.

(1)(a) A power of attorney shall be signed by the
principal or in the principal’s conscious presence by
another individual directed by the principal to sign
the principal’s name on the power of attorney before
a notary public or other individual authorized by
the law to take acknowledgments.

(b) A signature on a power of attorney is
presumed to be genuine if the principal
acknowledges the signature before a notary public
or other individual authorized by law to take
acknowledgments.

(2) If the principal resides or is about to reside in a
hospital, assisted living, skilled nursing, or similar
facility, at the time of execution of the power of
attorney, the principal may not name any agent
that is the owner, operator, health care provider, or
employee of the hospital, assisted living facility,
skilled nursing, or similar residential care facility
unless:

(a) the agent is the spouse, legal guardian, or next
of kin of the principal[, or unless ]; or

(b) the agent’s authority is strictly limited to the
purpose of assisting the principal to establish
eligibility for Medicaid.

(3) A violation of Subsection (2) is a violation of
Section 76- 5- 111.4.

Section 29. Section 75A-2-106, which is
renumbered from Section 75-9-106 is
renumbered and amended to read:

75-9-106. 75A-2-106. Validity of power of
attorney.

(1) A power of attorney executed in this state on or
after May 10, 2016, is valid if its execution complies
with Section [75- 9- 105]75A- 2- 105.

(2) A power of attorney executed in this state
before May 10, 2016, is valid if its execution
complied with the law of this state as it existed at
the time of execution.

(3)Apower of attorney executed other than in this
state is valid in this state if, when the power of
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attorney was executed, the execution complied
with:

(a) the law of the jurisdiction that determines the
meaning and effect of the power of attorney
pursuant to Section [75- 9- 107]75A- 2- 107; or

(b) the requirements for a military power of
attorney pursuant to 10 U.S.C. Sec. 1044b.

(4) Except as otherwise provided by statute other
than this chapter, a photocopy or electronically
transmitted copy of an original power of attorney
has the same effect as the original. For transactions
involving real property, the copy of the power of
attorney may be recorded in the county where the
transaction lies when attached to an affidavit of the
person accepting the power of attorney.

Section 30. Section 75A-2-107, which is
renumbered from Section 75-9-107 is
renumbered and amended to read:

75-9-107. 75A-2-107. Meaning and effect of
power of attorney.

The meaning and effect of a power of attorney is
determined by the law of the jurisdiction indicated
in the power of attorney and, in the absence of an
indication of jurisdiction, by the law of the
jurisdiction in which the power of attorney was
executed.

Section 31. Section 75A-2-108, which is
renumbered from Section 75-9-108 is
renumbered and amended to read:

75-9-108. 75A-2-108. Nomination of
conservator or guardian - - Adequacy of
power of attorney - - Relation of agent to
conservator or other fiduciary.

(1) In a power of attorney, a principal may
nominate a conservator of the principal’s estate or a
guardian of the principal’s person for consideration
by the court if protective proceedings, as defined in
Section 75- 1- 201, for the principal’s estate or
person are begun after the principal executes the
power of attorney.

(2) If a principal executes a power of attorney and
a petition is filed to appoint a conservator of the
principal’s estate, the court shall consider whether:

(a) the provisions in the power of attorney are
adequate to manage and protect the principal’s
estate without appointing a conservator; or

(b) the appointment of a conservator is necessary
to manage and protect the principal’s estate.

(3) If the court appoints a conservator of the
principal’s estate or a guardian of the principal’s
person, the court shall appoint a conservator or a
guardian in accordance with the principal’s most
recentnomination unless there is good cause shown
or disqualification.

(4) If, after a principal executes a power of
attorney, the court determines thatanappointment
of a conservator or other fiduciary is necessary to
manage and protect some or all of the principal’s
estate:

(a) the agent named in the principal’s power of
attorney is accountable to the conservator or other
fiduciary as well as the principal; and

(b) the power of attorney is not terminated and
the agent’s authority continues unless limited,
suspended, or terminated by the court.

Section 32. Section 75A-2-109, which is
renumbered from Section 75-9-109 is
renumbered and amended to read:

75-9-109. 75A-2-109. When power of
attorney is effective.

(1) A power of attorney is effective when executed
unless the principal provides in the power of
attorney that it becomes effective at a future date or
upon the occurrence of a future event or
contingency.

(2) If a power of attorney becomes effective upon
the occurrence of a future event or contingency, the
principal, in the power of attorney, may authorize
one or more persons to determine in a writing or
other record that the event or contingency has
occurred.

(3) If a power of attorney becomes effective upon
the principal’s incapacity and the principal has not
authorized a person to determine whether the
principal is incapacitated, or the person authorized
is unable or unwilling to make the determination,
the power of attorney becomes effective upon a
determination in a writing or other record by:

(a) a physician that the principal is incapacitated
within the meaning of Subsection [75- 9- 102(5)(a)]
75A- 2- 102(14)(a); or

(b) an attorney at law, a judge, or an appropriate
governmental official that the principal is
incapacitated within the meaning of Subsection
[75- 9- 102(5)(b)]75A- 2- 102(14)(b).

(4) A person authorized by the principal in the
power of attorney to determine that the principal is
incapacitated may act as the principal’s personal
representative pursuant to the Health Insurance
Portability and Accountability Act, Sections 1171
through 1179 of the Social Security Act, 42 U.S.C.
Sec. 1320d, and applicable regulations, to obtain
access to the principal’s health care information
and communicate with the principal’s health care
provider.

Section 33. Section 75A-2-110, which is
renumbered from Section 75-9-110 is
renumbered and amended to read:

75-9-110. 75A-2-110. Termination of power of
attorney or agent’s authority.

(1) A power of attorney terminates when:

(a) the principal dies;

(b) the principal becomes incapacitated, if the
power of attorney is not durable;

(c) the principal revokes the power of attorney;

(d) the power of attorney provides that it
terminates;

(e) the purpose of the power of attorney is
accomplished; or
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(f) the principal revokes the agent’s authority or
the agent dies, becomes incapacitated, or resigns,
and the power of attorney does not provide for
another agent to act under the power of attorney.

(2) An agent’s authority terminates when:

(a) the principal revokes the authority;

(b) the agent dies, becomes incapacitated, or
resigns;

(c) an action is filed for the dissolution or
annulment of the agent’s marriage to the principal
or their legal separation, unless the power of
attorney otherwise provides; or

(d) the power of attorney terminates.

(3) Unless the power of attorney otherwise
provides, an agent’s authority is exercisable until
the authority terminates under Subsection (2),
notwithstanding a lapse of time since the execution
of the power of attorney.

(4)(a) Termination of an agent’s authority or of a
power of attorney is not effective as to the agent or
another person that, without actual knowledge of
the termination, acts in good faith under the power
of attorney.

(b) An act so performed, unless otherwise invalid
or unenforceable, binds the principal and the
principal’s successors in interest.

(5)(a) Incapacity of the principal of a power of
attorney that is not durable does not revoke or
terminate the power of attorney as to an agent or
other person that, without actual knowledge of the
incapacity, acts in good faith under the power of
attorney.

(b) An act so performed, unless otherwise invalid
or unenforceable, binds the principal and the
principal’s successors in interest.

(6) The execution of a power of attorney does not
revoke a power of attorney previously executed by
the principal unless the subsequent power of
attorney provides that the previous power of
attorney is revoked or that all other powers of
attorney are revoked.

(7) The principal may revoke or amend a power of
attorney:

(a) by substantial compliance with a method
provided in the terms of the power of attorney that
expressly excludes all other methods for amending
or revoking the power of attorney; or

(b) if the terms of the power of attorney do not
provide a method or the method provided in the
terms is not expressly made exclusive, by any other
method manifesting clear and convincing evidence
of the principal’s intent.

Section 34. Section 75A-2-111, which is
renumbered from Section 75-9-111 is
renumbered and amended to read:

75-9-111. 75A-2-111. Coagents and successor
agents.

(1)(a) A principal may designate two or more
persons to act as coagents.

(b) Unless the power of attorney otherwise
provides, each coagent may exercise its authority
independently.

(2)(a) A principal may designate one or more
successor agents to act if an agent resigns, dies,
becomes incapacitated, is not qualified to serve, or
declines to serve.

(b) A principal may grant authority to designate
one or more successor agents to an agent or other
person designated by name, office, or function.

(c) Unless the power of attorney otherwise
provides, a successor agent:

[(a)](i) has the same authority as that granted to
the original agent; and

[(b)](ii) may not act until all predecessor agents
have resigned, died, become incapacitated, are no
longer qualified to serve, or have declined to serve.

(3) Except as otherwise provided in the power of
attorney and Subsection (4), an agent that does not
participate in or conceal a breach of fiduciary duty
committed by another agent, including a
predecessor agent, is not liable for the actions of the
other agent.

(4)(a) An agent that has accepted appointment
and that has actual knowledge of a breach or
imminent breach of fiduciary duty by another agent
shall notify the principal and, if the principal is
incapacitated, take any action reasonably
appropriate in the circumstances to safeguard the
principal’s best interest.

(b) An agent that fails to notify the principal or
take action as required by this subsection is liable
for the reasonably foreseeable damages that could
have been avoided if the agent had notified the
principal or taken action.

Section 35. Section 75A-2-112, which is
renumbered from Section 75-9-112 is
renumbered and amended to read:

75-9-112. 75A-2-112. Reimbursement and
compensation of agent.

Unless the power of attorney otherwise provides,
an agent is entitled to reimbursement of expenses
reasonably incurred on behalf of the principal and
to compensation that is reasonable under the
circumstances.

Section 36. Section 75A-2-113, which is
renumbered from Section 75-9-113 is
renumbered and amended to read:

75-9-113. 75A-2-113. Agent’s acceptance.

Except as otherwise provided in the power of
attorney, a person accepts appointment as an agent
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under apower of attorney by exercising authority or
performing duties as an agent or by any other
assertion or conduct indicating acceptance.

Section 37. Section 75A-2-114, which is
renumbered from Section 75-9-114 is
renumbered and amended to read:

75-9-114. 75A-2-114. Agent’s duties.

(1) Notwithstanding provisions in the power of
attorney, an agent that has accepted appointment
shall:

(a) act in accordance with the principal’s
reasonable expectations to the extent actually
known by the agent and, otherwise, in the
principal’s best interest;

(b) act in good faith;

(c) act only within the scope of authority granted
in the power of attorney; and

(d) comply with the terms of the power of
attorney.

(2)(a) Except as otherwise provided in the power
of attorney or other provision of this chapter, an
agent that has accepted appointment shall have no
further obligation to act under the power of
attorney.

(b) However, with respect to any action taken by
the agent under the power of attorney, the agent
shall:

[(a)](i) act loyally for the principal’s benefit;

[(b)](ii) act so as not to create a conflict of interest
that impairs the agent’s ability to act impartially in
the principal’s best interest;

[(c)](iii) act with the care, competence, and
diligence ordinarily exercised by agents in similar
circumstances;

[(d)](iv) keep a record of all receipts,
disbursements, and transactions made on behalf of
the principal;

[(e)](v) cooperatewith aperson that has authority
to make health care decisions for the principal to
carry out the principal’s reasonable expectations to
the extent actually known by the agent and,
otherwise, act in the principal’s best interest; and

[(f)](vi) attempt to preserve the principal’s estate
plan, to the extent actually known by the agent, if
preserving the plan is consistent with the
principal’s best interest based on all relevant
factors, including:

[(i)](A) the value and nature of the principal’s
property;

[(ii)](B) theprincipal’s foreseeable obligationsand
need for maintenance;

[(iii)](C) minimization of taxes, including income,
estate, inheritance, generation- skipping transfer,
and gift taxes; and

[(iv)](D) eligibility for a benefit, a program, or
assistance under a statute, rule, or regulation.

(3) An agent that acts in good faith is not liable to
any beneficiary of the principal’s estate plan for
failure to preserve the plan.

(4) An agent that acts with care, competence, and
diligence for the best interest of the principal is not
liable solely because the agent also benefits from
the act or has an individual or conflicting interest in
relation to the property or affairs of the principal.

(5) If an agent is selected by the principal because
of special skills or expertise possessed by the agent
or in reliance on the agent’s representation that the
agent has special skills or expertise, the special
skills or expertise shall be considered in
determiningwhether the agent has actedwith care,
competence, and diligence under the
circumstances.

(6) Absent a breach of duty to the principal, an
agent is not liable if the value of the principal’s
property declines.

(7) An agent that exercises authority to delegate
to another person the authority granted by the
principal or that engages another person on behalf
of the principal is not liable for an act, error of
judgment, or default of that person if the agent
exercises care, competence, and diligence in
selecting and monitoring the person.

(8)(a) Except as otherwise provided in the power
of attorney, an agent is not required to disclose
receipts, disbursements, or transactions conducted
on behalf of the principal unless ordered by a court
or requested by the principal, a guardian, a
conservator, another fiduciary acting for the
principal, a governmental agency having authority
to protect the welfare of the principal, an interested
person, as defined in [Subsection 75- 1- 201(24)
]Section 75- 1- 201, after the principal’s incapacity,
or upon the death of the principal, by the personal
representative or successor in interest of the
principal’s estate.

(b) If so requested, within 30 days the agent shall
comply with the request or provide a writing or
other record substantiating why additional time is
needed and shall complywith the request within an
additional 30 days.

Section 38. Section 75A-2-115, which is
renumbered from Section 75-9-115 is
renumbered and amended to read:

75-9-115. 75A-2-115. Exoneration of agent.

A provision in a power of attorney relieving an
agent of liability for breach of duty is binding on the
principal and the principal’s successors in interest
except to the extent the provision:

(1) relieves the agent of liability for breach of duty
committed dishonestly,with an impropermotive, or
with reckless indifference to the purposes of the
power of attorney or the best interest of the
principal; or

(2) was inserted as a result of an abuse of a
confidential or fiduciary relationship with the
principal.
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Section 39. Section 75A-2-116, which is
renumbered from Section 75-9-116 is
renumbered and amended to read:

75-9-116. 75A-2-116. Judicial relief.

(1) The following persons may petition a court to
construe a power of attorney or review the agent’s
conduct and grant appropriate relief:

(a) the principal or the agent;

(b) a guardian, conservator, or other fiduciary
acting for the principal;

(c) a person authorized to make health care
decisions for the principal;

(d) the principal’s spouse, parent as defined in
Section 75- 1- 201, or descendant;

(e) an individual who would qualify as a
presumptive heir of the principal;

(f) a person named as a beneficiary to receive any
property, benefit, or contractual right on the
principal’s death or as a beneficiary of a trust
created by or for the principal that has a financial
interest in the principal’s estate;

(g) a governmental agency having regulatory
authority to protect the welfare of the principal;

(h) the principal’s caregiver or another person
that demonstrates sufficient interest in the
principal’s welfare; and

(i) a person asked to accept the power of attorney.

(2) Upon motion by the principal, the court shall
dismiss a petition filed under this section, unless
the court finds that the principal lacks capacity to
revoke the agent’s authority or the power of
attorney.

Section 40. Section 75A-2-117, which is
renumbered from Section 75-9-117 is
renumbered and amended to read:

75-9-117. 75A-2-117. Agent’s liability.

An agent that violates this chapter is liable to the
principal or the principal’s successors in interest for
the amount required to:

(1) restore the value of the principal’s property to
what it would have been had the violation not
occurred; and

(2) reimburse the principal or the principal’s
successors in interest for the attorney fees and costs
paid on the agent’s behalf.

Section 41. Section 75A-2-118, which is
renumbered from Section 75-9-118 is
renumbered and amended to read:

75-9-118. 75A-2-118. Agent’s resignation - -
Notice.

Unless the power of attorney provides a different
method for an agent’s resignation, an agent may
resign by giving notice to the principal and, if the
principal is incapacitated:

(1) to the guardian, if one has been appointed for
the principal, and a coagent or successor agent; or

(2) if there is no person described in Subsection
(1), to:

(a) the principal’s caregiver;

(b) another person reasonably believed by the
agent to have sufficient interest in the principal’s
welfare; or

(c) a governmental agency having authority to
protect the welfare of the principal.

Section 42. Section 75A-2-119, which is
renumbered from Section 75-9-119 is
renumbered and amended to read:

75-9-119. 75A-2-119. Acceptance of and
reliance upon acknowledged power of
attorney.

(1) [For purposes of this section and Section
75- 9- 120]As used in this section, “acknowledged”
means purportedly verified before a notary public
or other individual authorized to take
acknowledgements.

(2) A person that in good faith accepts an
acknowledged power of attorney without actual
knowledge that the signature is not genuine may
rely upon the presumption under Section
[75- 9- 105]75A- 2- 105 that the signature is
genuine.

(3) A person that in good faith accepts an
acknowledged power of attorney without actual
knowledge that the power of attorney is void,
invalid, or terminated, that the purported agent’s
authority is void, invalid, or terminated, or that the
agent is exceeding or improperly exercising the
agent’s authority may rely upon the power of
attorney as if the power of attorney were genuine,
valid, and still in effect, the agent’s authority were
genuine, valid, and still in effect, and the agent had
not exceeded and had properly exercised the
authority.

(4) A person that is asked to accept an
acknowledged power of attorney may request, and
rely upon, without further investigation:

(a) an agent’s certification under penalty of
perjury of any factual matter concerning the
principal, agent, or power of attorney;

(b) anEnglish translation of the power of attorney
if the power of attorney contains, inwhole or inpart,
language other than English; and

(c) an opinion of counsel as to any matter of law
concerning the power of attorney if the person
making the request provides in a writing or other
record the reason for the request.

(5)AnEnglish translation or an opinion of counsel
requested under this section shall be provided at
the principal’s expense unless the request is made
more than seven business days after the power of
attorney is presented for acceptance.

(6) For purposes of this section and Section
[75- 9- 120]75A- 2- 120, a person that conducts
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activities through employees is without actual
knowledge of a fact relating to a power of attorney, a
principal, or an agent if the employee conducting
the transaction involving the power of attorney is
without actual knowledge of the fact.

Section 43. Section 75A-2-120, which is
renumbered from Section 75-9-120 is
renumbered and amended to read:

75-9-120. 75A-2-120. Liability for refusal to
accept acknowledged power of attorney.

(1) As used in this section, “acknowledged”means
the same as that term is defined in Section
75A- 2- 119.

(2) Except as otherwise provided in Subsection
[(2)](3):

(a) a person shall either accept an acknowledged
power of attorney or request a certification, a
translation, or an opinion of counsel under
Subsection [75- 9- 119(4)]75A- 2- 119(4) no later
than seven business days after presentation of the
power of attorney for acceptance;

(b) if a person requests a certification, a
translation, or an opinion of counsel under
Subsection [75- 9- 119(4)]75A- 2- 119(4), the person
shall accept the power of attorney no later than five
business days after receipt of the certification,
translation, or opinion of counsel; and

(c) a person may not require an additional or
different form of power of attorney for authority
granted in the power of attorney presented.

[(2)](3) A person is not required to accept an
acknowledged power of attorney if:

(a) the person is not otherwise required to engage
in a transaction with the principal in the same
circumstances;

(b) engaging in a transactionwith the agent or the
principal in the same circumstances would be
inconsistent with federal law;

(c) the person has actual knowledge of the
termination of the agent’s authority or of the power
of attorney before exercise of the power;

(d) a request for a certification, a translation, or
an opinion of counsel under Subsection
[75- 9- 119(4)]75A- 2- 119(4) is refused;

(e) the person ingood faith believes that thepower
is not valid or that the agent does not have the
authority to perform the act requested, whether or
not a certification, a translation, or an opinion of
counsel under Subsection [75- 9- 119(4)]
75A- 2- 119(4) has been requested or provided; or

(f) the person makes, or has actual knowledge
that another person has made, a report to the
Division of Aging and Adult Services stating a good
faith belief that the principal may be subject to
physical or financial abuse, neglect, exploitation, or
abandonment by the agent or a person acting for or
with the agent.

[(3)](4) A person that refuses in violation of this
section to accept an acknowledged power of
attorney is subject to:

(a) a court order mandating acceptance of the
power of attorney; and

(b) liability for reasonable [attorney’s]attorney
fees and costs incurred in any action or proceeding
that confirms the validity of thepower of attorneyor
mandates acceptance of the power of attorney.

[(4)](5) Court proceedings under this section shall
be conducted pursuant to the terms in the Uniform
Probate Code governing venue and procedures.

Section 44. Section 75A-2-121, which is
renumbered from Section 75-9-121 is
renumbered and amended to read:

75-9-121. 75A-2-121. Principles of law and
equity.

Unless displaced by a provision of this chapter,
the principles of law and equity supplement this
act.

Section 45. Section 75A-2-122, which is
renumbered from Section 75-9-122 is
renumbered and amended to read:

75-9-122. 75A-2-122. Laws applicable to
financial institutions and entities.

This chapter does not supersede any other law
applicable to financial institutions or other entities,
and the other law controls if inconsistent with this
chapter.

Section 46. Section 75A-2-123, which is
renumbered from Section 75-9-123 is
renumbered and amended to read:

75-9-123. 75A-2-123. Remedies under other
law.

The remediesunder this chapter arenot exclusive
and do not abrogate any right or remedy under the
law of this state other than this chapter.

Section 47. Section 75A-2-201, which is
renumbered from Section 75-9-201 is
renumbered and amended to read:

75-9-201. 75A-2-201. Authority that requires
specific grant - - Grant of general
authority.

Part 2. Authority
(1) Anagent under apower of attorneymay do the

following on behalf of the principal or with the
principal’s property only if the power of attorney
expressly grants the agent the authority, and
exercise of the authority is not otherwise prohibited
by another agreement or instrument to which the
authority or property is subject:

(a) create, amend, revoke, or terminate an inter
vivos trust;

(b) make a gift;

(c) create or change rights of survivorship;

(d) create or change a beneficiary designation;

(e) delegate authority granted under the power of
attorney;
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(f) waive the principal’s right to be a beneficiary of
a joint and survivor annuity, including a survivor
benefit under a retirement plan;

(g) exercise fiduciary powers that the principal
has authority to delegate; or

(h) disclaim property or otherwise exercise a
power of appointment.

(2) Notwithstanding a grant of authority to do an
act described in Subsection (1), unless the power of
attorney otherwise provides, an agent that is not an
ancestor, spouse, or descendant of the principal
may not exercise authority under a power of
attorney to create in the agent, or in an individual to
whom the agent owes a legal obligation of support,
an interest in the principal’s property, whether by
gift, right of survivorship, beneficiary designation,
disclaimer, or otherwise.

(3) Subject to Subsections (1), (2), (4), and (5), if a
power of attorney grants to an agent authority to do
all acts that a principal could do, the agent has the
general authority described in Sections [75- 9- 204
through 75- 9- 216]75A- 2- 204 through 75A- 2- 216.

(4) Unless the power of attorney otherwise
provides, a grant of authority to make a gift is
subject to Section [75- 9- 217]75A- 2- 217.

(5) Subject to Subsections (1), (2), and (4), if the
subjects over which authority is granted in a power
of attorney are similar or overlap, the broadest
authority controls.

(6) Authority granted in a power of attorney is
exercisable with respect to property that the
principal has when the power of attorney is
executed or acquires later, whether or not the
property is located in this state and whether or not
the authority is exercised or the power of attorney is
executed in this state.

(7) An act performed by an agent pursuant to a
power of attorney has the same effect, inures to the
benefit of, and binds the principal and the
principal’s successors in interest as if the principal
had performed the act.

Section 48. Section 75A-2-202, which is
renumbered from Section 75-9-202 is
renumbered and amended to read:

75-9-202. 75A-2-202. Incorporation of
authority.

(1) Anagenthas authority described in this part if
the power of attorney refers to general authority
with respect to the descriptive term for the subjects
stated in Sections [75- 9- 204 through 75- 9- 217]
75A- 2- 204 through 75A- 2- 217 or cites the section
in which the authority is described.

(2) A reference in a power of attorney to general
authority with respect to the descriptive term for a
subject in Sections [75- 9- 204 through 75- 9- 217]
75A- 2- 204 through 75A- 2- 217 or a citation to a
section of Sections [75- 9- 204 through 75- 9- 217]
75A- 2- 204 through 75A- 2- 217 incorporates the
entire section as if it were set out in full in the power
of attorney.

(3)Aprincipalmaymodify authority incorporated
by reference.

Section 49. Section 75A-2-203, which is
renumbered from Section 75-9-203 is
renumbered and amended to read:

75-9-203. 75A-2-203. Construction of
authority generally.

Except as otherwise provided in the power of
attorney, by executing a power of attorney that
incorporates by reference a subject described in
Sections [75- 9- 204 through 75- 9- 217]75A- 2- 204
through 75A- 2- 217 or that grants to an agent
authority to do all acts that a principal could do
pursuant to Subsection [75- 9- 201(3)]
75A- 2- 201(3), a principal authorizes the agent,
with respect to that subject, to:

(1) demand, receive, and obtain, by litigation or
otherwise,money or another thing of value towhich
the principal is, may become, or claims to be
entitled, and conserve, invest, disburse, or use
anything so received or obtained for the purposes
intended;

(2) contract in any manner with any person, on
terms agreeable to the agent, to accomplish a
purpose of a transaction and perform, rescind,
cancel, terminate, reform, restate, release, or
modify the contract or another contract made by or
on behalf of the principal;

(3) execute, acknowledge, seal, deliver, file, or
record any instrument or communication the agent
considers desirable to accomplish a purpose of a
transaction, including creating at any time a
schedule listing some or all of the principal’s
property and attaching it to the power of attorney;

(4) initiate, participate in, submit to alternative
dispute resolution, settle, oppose, or propose or
accept a compromise with respect to a claim
existing in favor of or against the principal or
intervene in litigation relating to the claim;

(5) seek on the principal’s behalf the assistance of
a court or other governmental agency to carry out
an act authorized in the power of attorney;

(6) engage, compensate, and discharge an
attorney, accountant, discretionary investment
manager, expert witness, or other advisor;

(7) prepare, execute, and file a record, report, or
other document to safeguard or promote the
principal’s interest under a statute or regulation;

(8) communicate with any representative or
employee of a government or governmental
subdivision, agency, or instrumentality on behalf of
the principal;

(9) access communications intended for, and
communicate on behalf of the principal, whether by
mail, electronic transmission, telephone, or other
means; and

(10) do any lawful act with respect to the subject
and all property related to the subject.

Section 50. Section 75A-2-204, which is
renumbered from Section 75-9-204 is
renumbered and amended to read:

75-9-204. 75A-2-204. Real property.
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Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to real property authorizes
the agent to:

(1) demand, buy, lease, receive, accept as a gift or
as security for an extension of credit, or otherwise
acquire or reject an interest in real property or a
right incident to real property;

(2)(a) sell;

(b) exchange;

(c) convey with or without covenants,
representations, or warranties;

(d) quitclaim;

(e) release;

(f) surrender;

(g) retain title for security;

(h) encumber;

(i) partition;

(j) consent to partitioning;

(k) subject to an easement or covenant;

(l) subdivide;

(m) apply for zoning or other governmental
permits;

(n) plat or consent to platting;

(o) develop;

(p) grant an option concerning;

(q) lease;

(r) sublease;

(s) contribute to an entity in exchange for an
interest in that entity; or

(t) otherwise grant or dispose of an interest in real
property or a right incident to real property;

(3) pledge ormortgage an interest in real property
or right incident to real property as security to
borrow money or pay, renew, or extend the time of
payment of a debt of the principal or a debt
guaranteed by the principal;

(4) release, assign, satisfy, or enforce by litigation
or otherwise a mortgage, deed of trust, conditional
sale contract, encumbrance, lien, or other claim to
real property that exists or is asserted;

(5) manage or conserve an interest in real
property or a right incident to real property owned
or claimed to be owned by the principal, including:

(a) insuring against liability or casualty or other
loss;

(b) obtaining or regaining possession of or
protecting the interest or right by litigation or
otherwise;

(c) paying, assessing, compromising, or
contesting taxes or assessments or applying for and

receiving refunds in connection with taxes or
assessments; and

(d) purchasing supplies, hiring assistance or
labor, and making repairs or alterations to the real
property;

(6) use, develop, alter, replace, remove, erect, or
install structures or other improvements upon real
property in or incident towhich theprincipal has, or
claims to have, an interest or right;

(7) participate in a reorganization with respect to
real property or an entity that owns an interest in or
right incident to real property and receive,hold, and
act with respect to stocks and bonds or other
property received in a plan of reorganization,
including:

(a) selling or otherwise disposing of stocks and
bonds;

(b) exercising or selling an option, right of
conversion, or similar right with respect to stocks
and bonds; and

(c) exercising any voting rights in person or by
proxy;

(8) change the form of title of an interest in or
right incident to real property; and

(9) dedicate to public use, with or without
consideration, easements or other real property in
which the principal has, or claims to have, an
interest.

Section 51. Section 75A-2-205, which is
renumbered from Section 75-9-205 is
renumbered and amended to read:

75-9-205. 75A-2-205. Tangible personal
property.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to tangible personal
property authorizes the agent to:

(1) demand, buy, receive, accept as a gift or as
security for an extension of credit, or otherwise
acquire or reject ownership or possession of tangible
personal property or an interest in tangible
personal property;

(2) sell; exchange; convey with or without
covenants, representations, or warranties;
quitclaim; release; surrender; create a security
interest in; grant options concerning; lease;
sublease; or otherwise dispose of tangible personal
property or an interest in tangible personal
property;

(3) grant a security interest in tangible personal
property or an interest in tangible personal
property as security to borrowmoney or pay, renew,
or extend the time of payment of a debt of the
principal or a debt guaranteed by the principal;

(4) release, assign, satisfy, or enforce by litigation
or otherwise, a security interest, lien, or other claim
on behalf of the principal, with respect to tangible
personal property or an interest in tangible
personal property;
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(5) manage or conserve tangible personal
property or an interest in tangible personal
property on behalf of the principal, including:

(a) insuring against liability, casualty, or other
loss;

(b) obtaining or regaining possession of or
protecting the property or interest, by litigation or
otherwise;

(c) paying, assessing, compromising, or
contesting taxes or assessments or applying for and
receiving refunds in connection with taxes or
assessments;

(d) moving the property from place to place;

(e) storing the property for hire or on a gratuitous
bailment; and

(f) using and making repairs, alterations, or
improvements to the property; and

(6) change the form of title of an interest in
tangible personal property.

Section 52. Section 75A-2-206, which is
renumbered from Section 75-9-206 is
renumbered and amended to read:

75-9-206. 75A-2-206. Stocks and bonds.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to stocks and bonds
authorizes the agent to:

(1) buy, sell, and exchange stocks and bonds;

(2) establish, continue, modify, or terminate an
account with respect to stocks and bonds;

(3) pledge stocks and bonds as security to borrow,
pay, renew, or extend the time of payment of a debt
of the principal;

(4) receive certificates and other evidences of
ownership with respect to stocks and bonds; and

(5) exercise voting rights with respect to stocks
and bonds in person or by proxy, enter into voting
trusts, and consent to limitations on the right to
vote.

Section 53. Section 75A-2-207, which is
renumbered from Section 75-9-207 is
renumbered and amended to read:

75-9-207. 75A-2-207. Commodities and
options.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to commodities and options
authorizes the agent to:

(1) buy, sell, exchange, assign, settle, andexercise
commodity futures contracts and call or put options
on stocks or stock indexes traded on a regulated
option exchange; and

(2) establish, continue, modify, and terminate
option accounts.

Section 54. Section 75A-2-208, which is
renumbered from Section 75-9-208 is
renumbered and amended to read:

75-9-208. 75A-2-208. Banks and other
financial institutions.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to banks and other financial
institutions authorizes the agent to:

(1) continue, modify, and terminate an account or
other banking arrangement made by or on behalf of
the principal;

(2) establish,modify, and terminate an account or
other banking arrangement with a bank, trust
company, savings and loan association, credit
union, thrift company, brokerage firm, or other
financial institution selected by the agent;

(3) contract for services available from a financial
institution, including renting or closing a safe
deposit box or space in a vault;

(4) withdraw, by check, order, electronic funds
transfer, or otherwise, money or property of the
principal deposited with or left in the custody of a
financial institution;

(5) receive statements of account, vouchers,
notices, and similar documents from a financial
institution and act with respect to them;

(6) enter a safe deposit box or vault andwithdraw
or add to the contents;

(7) borrowmoney and pledge as security personal
property of theprincipal necessary to borrowmoney
or pay, renew, or extend the time of payment of a
debt of the principal or a debt guaranteed by the
principal;

(8) make, assign, draw, endorse, discount,
guarantee, and negotiate promissory notes, checks,
drafts, and other negotiable or nonnegotiable paper
of the principal or payable to the principal or the
principal’s order, transfer money, receive the cash
or other proceeds of those transactions, andaccept a
draft drawn by a person upon the principal and pay
it when due;

(9) receive for the principal and act upon a sight
draft, warehouse receipt, or other document of title
whether tangible or electronic, or other negotiable
or nonnegotiable instrument;

(10) apply for, receive, and use letters of credit,
credit and debit cards, electronic transaction
authorizations, and traveler’s checks from a
financial institution and give an indemnity or other
agreement in connection with letters of credit; and

(11) consent to an extension of the time of
payment with respect to commercial paper or a
financial transaction with a financial institution.

Section 55. Section 75A-2-209, which is
renumbered from Section 75-9-209 is
renumbered and amended to read:

75-9-209. 75A-2-209. Operation of entity or
business.
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Subject to the terms of a document or an
agreement governing an entity or an entity
ownership interest, and unless the power of
attorney otherwise provides, language in a power of
attorney granting general authority with respect to
operation of an entity or business authorizes the
agent to:

(1) operate, buy, sell, enlarge, reduce, or
terminate an ownership interest;

(2) perform a duty or discharge a liability and
exercise in person or by proxy a right, power,
privilege, or option that the principal has, may
have, or claims to have;

(3) enforce the terms of an ownership agreement;

(4) initiate, participate in, submit to alternative
dispute resolution, settle, oppose, or propose or
accept a compromise with respect to litigation to
which the principal is a party because of an
ownership interest;

(5) exercise in person or by proxy, or enforce by
litigation or otherwise, a right, power, privilege, or
option the principal has or claims to have as the
holder of stocks and bonds;

(6) initiate, participate in, submit to alternative
dispute resolution, settle, oppose, or propose or
accept a compromise with respect to litigation to
which the principal is a party concerning stocks and
bonds;

(7) with respect to an entity or business owned
solely by the principal:

(a) continue, modify, renegotiate, extend, and
terminate a contract made by or on behalf of the
principal with respect to the entity or business
before execution of the power of attorney;

(b) determine:

(i) the location of its operation;

(ii) the nature and extent of its business;

(iii) the methods of manufacturing, selling,
merchandising, financing, accounting, and
advertising employed in its operation;

(iv) the amount and types of insurance carried;
and

(v) the mode of engaging, compensating, and
dealing with its employees and accountants,
attorneys, or other advisors;

(c) change the name or formof organizationunder
which the entity or business is operated and enter
into an ownership agreement with other persons to
take over all or part of the operation of the entity or
business; and

(d) demand and receive money due or claimed by
the principal or on the principal’s behalf in the
operation of the entity or business and control and
disburse the money in the operation of the entity or
business;

(8) put additional capital into an entity or
business in which the principal has an interest;

(9) join in a plan of reorganization, consolidation,
conversion, domestication, or merger of the entity
or business;

(10) sell or liquidate all or part of an entity or
business;

(11) establish the value of an entity or business
under a buy- out agreement to which the principal
is a party;

(12) prepare, sign, file, and deliver reports,
compilations of information, returns, or other
papers with respect to an entity or business and
make related payments; and

(13) pay, compromise, or contest taxes,
assessments, fines, or penalties and perform any
other act to protect the principal from illegal or
unnecessary taxation, assessments, fines, or
penalties, with respect to an entity or business,
including attempts to recover, in any manner
permitted by law, money paid before or after the
execution of the power of attorney.

Section 56. Section 75A-2-210, which is
renumbered from Section 75-9-210 is
renumbered and amended to read:

75-9-210. 75A-2-210. Insurance and
annuities.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to insurance and annuities
authorizes the agent to:

(1) continue, pay the premium or make a
contribution on, modify, exchange, rescind, release,
or terminate a contract procured by or on behalf of
the principal that insures or provides an annuity to
either the principal or another person, whether or
not the principal is a beneficiary under the contract;

(2) procure new, different, and additional
contracts of insurance and annuities for the
principal and the principal’s spouse, [children]
child, and other dependents, and select the amount,
type of insurance or annuity, and mode of payment;

(3) pay the premium or make a contribution on,
modify, exchange, rescind, release, or terminate a
contract of insurance or annuity procured by the
agent;

(4) apply for and receive a loan secured by a
contract of insurance or annuity;

(5) surrender and receive the cash surrender
value on a contract of insurance or annuity;

(6) exercise an election;

(7) exercise investment powers available under a
contract of insurance or annuity;

(8) change the manner of paying premiums on a
contract of insurance or annuity;

(9) change or convert the type of insurance or
annuity with respect to which the principal has or
claims to have authority described in this section;

(10) apply for and procure a benefit or assistance
under a statute or regulation to guarantee or pay
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premiums of a contract of insurance on the life of the
principal;

(11) collect, sell, assign, hypothecate, borrow
against, or pledge the interest of the principal in a
contract of insurance or annuity;

(12) select the form and timing of the payment of
proceeds from a contract of insurance or annuity;
and

(13) pay, from proceeds or otherwise, compromise
or contest, and apply for refunds in connection with
a tax or assessment levied by a taxing authority
with respect to a contract of insurance or annuity or
its proceeds or liability accruing by reason of the tax
or assessment.

Section 57. Section 75A-2-211, which is
renumbered from Section 75-9-211 is
renumbered and amended to read:

75-9-211. 75A-2-211. Estates, trusts, and
other beneficial interests.

(1) [In this section]As used in this section, “estate,
trust, or other beneficial interest” means a trust,
probate estate, guardianship, conservatorship,
escrow, custodianship, or fund from which the
principal is, may become, or claims to be entitled to
a share or payment.

(2) Unless the power of attorney otherwise
provides, language in a power of attorney granting
general authority with respect to estates, trusts,
and other beneficial interests authorizes the agent
to:

(a) accept, receive, receipt for, sell, assign, pledge,
or exchange a share in or payment from an estate,
trust, or other beneficial interest;

(b) demand or obtain money or another thing of
value to which the principal is, may become, or
claims to be entitled by reason of an estate, trust, or
other beneficial interest, by litigation or otherwise;

(c) exercise for the benefit of the principal a
presently exercisable general power of
appointment held by the principal;

(d) initiate, participate in, submit to alternative
dispute resolution, settle, oppose, or propose or
accept a compromise with respect to litigation to
ascertain the meaning, validity, or effect of a deed,
will, declaration of trust, or other instrument or
transaction affecting the interest of the principal;

(e) initiate, participate in, submit to alternative
dispute resolution, settle, oppose, or propose or
accept a compromise with respect to litigation to
remove, substitute, or surcharge a fiduciary;

(f) conserve, invest, disburse, or use anything
received for an authorized purpose;

(g) transfer an interest of the principal in real
property, stocks and bonds, accounts with financial
institutions or securities intermediaries,
insurance, annuities, and other property to the

trustee of a revocable trust created by the principal
as settlor; and

(h) reject, renounce, disclaim, release, or consent
to a reduction in or modification of a share in or
payment from an estate, trust, or other beneficial
interest.

Section 58. Section 75A-2-212, which is
renumbered from Section 75-9-212 is
renumbered and amended to read:

75-9-212. 75A-2-212. Claims and litigation.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authority with respect to claims and litigation
authorizes the agent to:

(1) assert and maintain before a court or
administrative agency a claim, claim for relief,
cause of action, counterclaim, offset, recoupment, or
defense, including an action to recover property or
other thing of value, recover damages sustained by
the principal, eliminate or modify tax liability, or
seek an injunction, specific performance, or other
relief;

(2) bring an action to determine adverse claims or
intervene or otherwise participate in litigation;

(3) seek an attachment, garnishment, order of
arrest, or other preliminary, provisional, or
intermediate relief and use an available procedure
to effect or satisfy a judgment, order, or decree;

(4) make or accept a tender, offer of judgment, or
admission of facts, submit a controversy on an
agreed statement of facts, consent to examination,
and bind the principal in litigation;

(5) submit to alternative dispute resolution,
settle, and propose or accept a compromise;

(6) waive the issuance and service of process upon
the principal, accept service of process, appear for
the principal, designate persons upon which
process directed to the principal may be served,
execute and file or deliver stipulations on the
principal’s behalf, verify pleadings, seek appellate
review, procure and give surety and indemnity
bonds, contract and pay for the preparation and
printing of records and briefs, receive, execute, and
file or deliver a consent, waiver, release, confession
of judgment, satisfaction of judgment, notice,
agreement, or other instrument in connection with
the prosecution, settlement, or defense of a claim or
litigation;

(7) act for the principal with respect to
bankruptcy or insolvency, whether voluntary or
involuntary, concerning the principal or some other
person, or with respect to a reorganization,
receivership, or application for the appointment of a
receiver or trustee that affects an interest of the
principal in property or other thing of value;

(8) pay a judgment, award, or order against the
principal or a settlementmade in connection with a
claim or litigation; and

(9) receive money or other thing of value paid in
settlement of or as proceeds of a claim or litigation.
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Section 59. Section 75A-2-213, which is
renumbered from Section 75-9-213 is
renumbered and amended to read:

75-9-213. 75A-2-213. Personal and family
maintenance.

(1) Unless the power of attorney otherwise
provides, language in a power of attorney granting
general authority with respect to personal and
family maintenance authorizes the agent to:

(a) perform the acts necessary to maintain the
customary standard of living of the principal, the
principal’s spouse, and the following individuals,
whether living when the power of attorney is
executed or later born:

(i) [the principal’s children]a child of the
principal;

(ii) other individuals legally entitled to be
supported by the principal; and

(iii) the individuals whom the principal has
customarily supported or indicated the intent to
support;

(b) make periodic payments of child support and
other family maintenance required by a court or
governmental agency or an agreement to which the
principal is a party;

(c) provide living quarters for the individuals
described in Subsection (1)(a) by:

(i) purchase, lease, or other contract; or

(ii) paying the operating costs, including interest,
amortization payments, repairs, improvements,
and taxes, for premises owned by the principal or
occupied by those individuals;

(d) provide normal domestic help, usual vacations
and travel expenses, and funds for shelter, clothing,
food, appropriate education, including
postsecondary and vocational education, and other
current living costs for the individuals described in
Subsection (1)(a);

(e) pay expenses for necessary health care and
custodial care on behalf of the individuals described
in Subsection (1)(a);

(f) act as the principal’s personal representative
pursuant to the Health Insurance Portability and
Accountability Act, Sections 1171 through 1179 of
the Social Security Act, 42 U.S.C. Sec. 1320d, and
applicable regulations, in making decisions related
to the past, present, or future payment for the
provision of health care consented to by the
principal or anyone authorized under the law of this
state to consent to health care on behalf of the
principal;

(g) continue any provision made by the principal
for automobiles or other means of transportation,
including registering, licensing, insuring, and
replacing them, for the individuals described in
Subsection (1)(a);

(h) maintain credit and debit accounts and open
new accounts for the convenience of the individuals
described in Subsection (1)(a); and

(i) continue payments incidental to the
membership or affiliation of the principal in a
religious institution, club, society, order, or other
organization or to continue contributions to those
organizations.

(2) Authority with respect to personal and family
maintenance is neither dependent upon, nor
limited by, authority that an agent may or may not
have with respect to gifts under this chapter.

Section 60. Section 75A-2-214, which is
renumbered from Section 75-9-214 is
renumbered and amended to read:

75-9-214. 75A-2-214. Benefits from
governmental programs or civil or
military service.

(1) [In this section]As used in this section,
“benefits from governmental programs or civil or
military service” means any benefit, program, or
assistance provided under a statute or regulation,
including social security, Medicare, and Medicaid.

(2) Unless the power of attorney otherwise
provides, language in a power of attorney granting
general authority with respect to benefits from
governmental programs or civil or military service
authorizes the agent to:

(a) execute vouchers in the name of the principal
for allowances and reimbursements payable by the
United States or a foreign government or by a state
or subdivision of a state to the principal, including
allowances and reimbursements for transportation
of the individuals described in Subsection
[75- 9- 213(1)(a)]75A- 2- 213(1)(a), and for shipment
of their household effects;

(b) take possession and order the removal and
shipment of property of the principal from a post,
warehouse, depot, dock, or other place of storage or
safekeeping, either governmental or private, and
execute and deliver a release, voucher, receipt, bill
of lading, shipping ticket, certificate, or other
instrument for that purpose;

(c) enroll in, apply for, select, reject, change,
amend, or discontinue, on the principal’s behalf, a
benefit or program;

(d) prepare, file, and maintain a claim of the
principal for a benefit or assistance, financial or
otherwise, to which the principal may be entitled
under a statute or regulation;

(e) initiate, participate in, submit to alternative
dispute resolution, settle, oppose, or propose or
accept a compromise with respect to litigation
concerning any benefit or assistance the principal
may be entitled to receive under a statute or
regulation; and

(f) receive the financial proceeds of a claim
described in Subsection (2)(d) and conserve, invest,
disburse, or use for a lawful purpose anything
received.
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Section 61. Section 75A-2-215, which is
renumbered from Section 75-9-215 is
renumbered and amended to read:

75-9-215. 75A-2-215. Retirement plans.

(1) [In this section]As used in this section,
“retirement plan” means a plan or account created
by an employer, the principal, or another individual
to provide retirement benefits or deferred
compensation of which the principal is a
participant, beneficiary, or owner, including a plan
or account under the following sections of the
Internal Revenue Code:

(a) an individual retirement account under
Section 408, Internal Revenue Code;

(b) a Roth individual retirement account under
Section 408A, Internal Revenue Code;

(c) a deemed individual retirement account under
Section 408(q), Internal Revenue Code;

(d) an annuity or mutual fund custodial account
under Section 403(b), Internal Revenue Code;

(e) a pension, profit- sharing, stock bonus, or
other retirement plan qualified under Section
401(a), Internal Revenue Code;

(f) a plan under Section 457(b), Internal Revenue
Code; and

(g) a nonqualified deferred compensation plan
under Section 409A, Internal Revenue Code.

(2) Unless the power of attorney otherwise
provides, language in a power of attorney granting
general authority with respect to retirement plans
authorizes the agent to:

(a) select the formand timing of payments under a
retirement plan andwithdraw benefits from a plan;

(b) make a rollover, including a direct
trustee- to- trustee rollover, of benefits from one
retirement plan to another;

(c) establish a retirement plan in the principal’s
name;

(d) make contributions to a retirement plan;

(e) exercise investment powers available under a
retirement plan; and

(f) borrow from, sell assets to, or purchase assets
from a retirement plan.

Section 62. Section 75A-2-216, which is
renumbered from Section 75-9-216 is
renumbered and amended to read:

75-9-216. 75A-2-216. Taxes.

Unless the power of attorney otherwise provides,
language in a power of attorney granting general
authoritywith respect to taxes authorizes the agent
to:

(1) prepare, sign, and file federal, state, local, and
foreign income, gift, payroll, property, Federal
InsuranceContributionsAct, and other tax returns,
claims for refunds, requests for extension of time,
petitions regarding tax matters, and any other

tax- related documents, including receipts, offers,
waivers, consents, including consents and
agreements under Section 2032A, Internal
Revenue Code, closing agreements, and any power
of attorney required by the Internal Revenue
Service or other taxing authority with respect to a
tax year upon which the statute of limitations has
not run and the following 25 tax years;

(2) pay taxes due, collect refunds, post bonds,
receive confidential information, and contest
deficiencies determined by the Internal Revenue
Service or other taxing authority;

(3) exercise any election available to the principal
under federal, state, local, or foreign tax law; and

(4) act for the principal in all tax matters for all
periods before the Internal Revenue Service or
other taxing authority.

Section 63. Section 75A-2-217, which is
renumbered from Section 75-9-217 is
renumbered and amended to read:

75-9-217. 75A-2-217. Gifts.

(1) [In this section, a gift “for the benefit of” a
person]As used in this section, “for the benefit of”
includes a gift to a trust, an account under [the
Uniform Transfers to Minors Act (1983/1986)]
Chapter 8, Uniform Transfers to Minors Act, and a
tuition savings account or prepaid tuition plan as
defined under Section 529, Internal Revenue Code.

(2) Unless the power of attorney otherwise
provides, language in a power of attorney granting
general authority with respect to gifts authorizes
the agent only to:

(a) make outright to, or for the benefit of, a person
a gift of any of the principal’s property, including by
the exercise of a presently exercisable general
power of appointment held by the principal, in an
amount per donee not to exceed the annual dollar
limits of the federal gift tax exclusion under Section
2503(b), Internal Revenue Code, without regard to
whether the federal gift tax exclusion applies to the
gift, or if the principal’s spouse agrees to consent to
a split gift pursuant to Section 2513, Internal
Revenue Code, in an amount per donee not to
exceed twice the annual federal gift tax exclusion
limit; and

(b) consent, pursuant to Section 2513, Internal
Revenue Code, to the splitting of a gift made by the
principal’s spouse in an amount per donee not to
exceed the aggregate annual gift tax exclusions for
both spouses.

(3) An agent may make a gift of the principal’s
property only as the agent determines is consistent
with the principal’s objectives if actually known by
the agent and, if unknown, as the agent determines
is consistentwith the principal’s best interest based
on all relevant factors, including:

(a) the value and nature of the principal’s
property;

(b) the principal’s foreseeable obligations and
need for maintenance;

(c) minimization of taxes, including income,
estate, inheritance, generation- skipping transfer,
and gift taxes;
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(d) eligibility for a benefit, program, or assistance
under a statute or regulation; and

(e) the principal’s personal history of making or
joining in making gifts.

Section 64. Section 75A-2-301, which is
renumbered from Section 75-9-301 is
renumbered and amended to read:

75-9-301. 75A-2-301. Statutory form power
of attorney.

Part 3. Statutory Forms

A document substantially in the following form
may be used to create a statutory form power of
attorney that has themeaning andeffect prescribed
by this chapter.STATUTORY FORM POWER OF
ATTORNEYIMPORTANT INFORMATION

This power of attorney authorizes another person
(your agent) to make decisions concerning your
property for you (the principal). Your agent will be
able to make decisions and act with respect to your
property (including yourmoney)whether or not you
are able to act for yourself. The meaning of
authority over subjects listed on this form is
explained in [Title 75, Chapter 9, Uniform Power of
Attorney Act ]Title 75A, Chapter 2, Uniform Power
of Attorney Act.

This power of attorney does not authorize the
agent to make health care decisions for you.

You should select someone you trust to serve as
your agent. Unless you specify otherwise, generally
the agent’s authority will continue until you die or
revoke thepower of attorney, or the agent resigns or
is unable to act for you.

Your agent is entitled to reasonable
compensation unless you state otherwise in the
Special Instructions.

This formprovides for designation of one agent. If
you wish to name more than one agent you may
name a coagent in the Special Instructions.
Coagents arenot required to act togetherunless you
include that requirement in the Special
Instructions.

If your agent is unable or unwilling to act for you,
your power of attorney will end unless you have
named a successor agent. You may also name a
second successor agent.

This power of attorney becomes effective
immediately unless you state otherwise in the
Special Instructions.

If you have questions about the power of attorney
or the authority you are granting to your agent, you
should seek legal advice before signing this form.
DESIGNATION OF AGENT

I_________________________ name the following

(Name of Principal)

person as my agent:

Name of Agent:______________________________

Agent’s Address:_____________________________

Agent’s Telephone Number:__________________

DESIGNATION OF SUCCESSOR AGENT(S)
(OPTIONAL)

If my agent is unable or unwilling to act for me, I
name as my successor agent:

Name of Successor Agent:_____________________

Successor Agent’s Address: ___________________

Successor Agent’s TelephoneNumber:__________

Ifmy successor agent is unable or unwilling to act
for me, I name as my second successor agent:

Name of Second Successor Agent:
_____________________________________

Second Successor Agent’s Address:
__________________________________

Second Successor Agent’s Telephone Number:
__________________________

GRANT OF GENERAL AUTHORITY

I grantmy agent and any successor agent general
authority to act for me with respect to the following
subjects as defined in [Title 75, Chapter 9, Uniform
Power of Attorney Act ]Title 75A, Chapter 2,
Uniform Power of Attorney Act:

(INITIAL each subject you want to include in the
agent’s general authority. If you wish to grant
general authority over all of the subjects you may
initial “All Preceding Subjects” instead of initialing
each subject.)

(___) Real Property

(___) Tangible Personal Property

(___) Stocks and Bonds

(___) Commodities and Options

(___) Banks and Other Financial Institutions

(___) Operation of Entity or Business

(___) Insurance and Annuities

(___) Estates, Trusts, and Other Beneficial
Interests

(___) Claims and Litigation

(___) Personal and Family Maintenance

(___) Benefits from Governmental Programs or
Civil or Military Service

(___) Retirement Plans

(___) Taxes

(___) All Preceding Subjects

GRANT OF SPECIFIC AUTHORITY
(OPTIONAL)

My agent MAY NOT do any of the following
specific acts formeUNLESS I have INITIALEDthe
specific authority listed below:

(CAUTION: Granting any of the following will
give your agent the authority to take actions that
could significantly reduce your property or change
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how your property is distributed at your death.
INITIALONLY the specific authority youWANT to
give your agent.)

(___) Create, amend, revoke, or terminate an
inter vivos trust

(___) Make a gift, subject to the limitations of
Section [75- 9- 217]75A- 2- 217, and any special
instructions in this power of attorney

(___) Create or change rights of survivorship

(___) Create or change a beneficiary designation

(___) Authorize another person to exercise the
authority granted under this power of attorney

(___) Waive the principal’s right to be a
beneficiary of a joint and survivor annuity,
including a survivor benefit under a retirement
plan

(___) Exercise fiduciary powers that the principal
has authority to delegate

(___) Disclaim or refuse an interest in property,
including a power of appointment

LIMITATION ON AGENT’S AUTHORITY

An agent that is not my ancestor, spouse, or
descendant MAY NOT use my property to benefit
the agent or a person to whom the agent owes an
obligation of support unless I have included that
authority in the Special Instructions.

SPECIAL INSTRUCTIONS (OPTIONAL)

Youmay give special instructions on the following
lines:

____________________________________________
______________________________________________
______________________________________________
______________________________________________
______________________________________________
______________________________________________
______________________________________________

EFFECTIVE DATE

This power of attorney is effective immediately
unless I have stated otherwise in the Special
Instructions.

NOMINATION OF CONSERVATOR OR
GUARDIAN (OPTIONAL)

If it becomes necessary for a court to appoint a
conservator ofmyestate or guardian ofmy person, I
nominate the following person(s) for appointment:

Name of Nominee for conservator of my estate:
_____________________________________

Nominee’s Address:__________________________

Nominee’s Telephone Number:________________

Name of Nominee for guardian of my person:
_______________________________________

Nominee’s Address: __________________________

Nominee’s Telephone Number:________________

RELIANCE ON THIS POWER OF ATTORNEY

Any person, including my agent, may rely upon
the validity of this power of attorney or a copy of it
unless that person knows it has terminated or is
invalid.

SIGNATURE AND ACKNOWLEDGMENT

_____________________________ _____________
Your Signature Date

____________________________________________
Your Name Printed

____________________________________________
_____________________________________________
Your Address

____________________________________________
Your Telephone Number

State of ____________________________

County of___________________________

This document was acknowledged before me on
__________________________,(Date)
by______________________________________.

(Name of Principal)

____________________________________________
(Seal, if any)

Signature of Notary

My commission expires: ______________________

[This document prepared by:
______________________________________________
_____________________________________________]

IMPORTANT INFORMATION FOR AGENT

Agent’s Duties

Whenyouaccept the authority grantedunder this
power of attorney, a special legal relationship is
created between you and the principal. This
relationship imposes upon you legal duties that
continue until you resign or the power of attorney is
terminated or revoked. You shall:

(1) do what you know the principal reasonably
expects you to do with the principal’s property or, if
you do not know the principal’s expectations, act in
the principal’s best interest;

(2) act in good faith;

(3) do nothing beyond the authority granted in
this power of attorney; and

(4) disclose your identity as an agent whenever
you act for the principal by writing or printing the
name of the principal and signing your ownname as
“agent” in the following manner:

(Principal’s Name) by (Your Signature) as Agent

Unless the Special Instructions in this power of
attorney state otherwise, you must also:

(1) act loyally for the principal’s benefit;

(2) avoid conflicts that would impair your ability
to act in the principal’s best interest;
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(3) act with care, competence, and diligence;

(4) keep a record of all receipts, disbursements,
and transactions made on behalf of the principal;

(5) cooperate with any person that has authority
to make health care decisions for the principal to do
what you know the principal reasonably expects or,
if you do not know the principal’s expectations, to
act in the principal’s best interest; and

(6) attempt to preserve the principal’s estate plan
if you know the plan and preserving the plan is
consistent with the principal’s best interest.

Termination of Agent’s Authority

You must stop acting on behalf of the principal if
you learn of any event that terminates this power of
attorney or your authority under this power of
attorney. Events that terminate apower of attorney
or your authority to act under a power of attorney
include:

(1) death of the principal;

(2) the principal’s revocation of the power of
attorney or your authority;

(3) the occurrence of a termination event stated in
the power of attorney;

(4) the purpose of the power of attorney is fully
accomplished; or

(5) if you are married to the principal, a legal
action is filed with a court to end your marriage, or
for your legal separation, unless the Special
Instructions in this power of attorney state that
such an action will not terminate your authority.

Liability of Agent

The meaning of the authority granted to you is
defined in [Title 75, Chapter 9, Uniform Power of
Attorney Act ]Title 75A, Chapter 2, Uniform Power
of Attorney Act. If you violate [Title 75, Chapter 9,
Uniform Power of Attorney Act ]Title 75A, Chapter
2, UniformPower of AttorneyAct, or act outside the
authority granted, you may be liable for any
damages caused by your violation.

If there is anything about this document or your
duties that you do not understand, you should seek
legal advice.

Section 65. Section 75A-2-302, which is
renumbered from Section 75-9-302 is
renumbered and amended to read:

75-9-302. 75A-2-302. Agent’s certification.

The following optional form may be used by an
agent to certify facts concerning a power of
attorney.

AGENT’S CERTIFICATION AS TO THE
VALIDITY OF POWEROF ATTORNEY AND
AGENT’S AUTHORITY

State of _____________________________

[County] of___________________________

I, _________________________________________
(Name of Agent), certify under penalty of perjury
that __________________________________(Name
of Principal) granted me authority as an agent or
successor agent in a power of attorney dated
________________________.

I further certify that to my knowledge:

(1) the principal is alive and has not revoked the
power of attorney or my authority to act under the
power of attorney and the power of attorney andmy
authority to act under the power of attorney have
not terminated;

(2) if the power of attorney was drafted to become
effective upon the happening of an event or
contingency, the event or contingency has occurred;

(3) if I was named as a successor agent, the prior
agent is no longer able or willing to serve; and

(4)
______________________________________________
______________________________________________
______________________________________________
______________________________________________
_________________________

(Insert other relevant statements)

SIGNATURE AND ACKNOWLEDGMENT

____________________________ ______________

Agent’s Signature Date

____________________________________________
Agent’s Name Printed

____________________________________________
____________________________________________

Agent’s Address

____________________________________________

Agent’s Telephone Number

This document was acknowledged before me on
__________________________, (Date) by
______________________________________. (Name
of Agent)

__________________________________________
(Seal, if any)

Signature of Notary My commission expires:
________________________

This document prepared by:___________________

Section 66. Section 75A-2-401, which is
renumbered from Section 75-9-401 is
renumbered and amended to read:

75-9-401. 75A-2-401. Uniformity of
application and construction.

Part 4. Applicability Provisions

In applying and construing this uniform act,
consideration shall be given to the need to promote
uniformity of the law with respect to its subject
matter among the states that enact [it ]this uniform
act.
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Section 67. Section 75A-2-402, which is
renumbered from Section 75-9-402 is
renumbered and amended to read:

75-9-402. 75A-2-402. Relation to Electronic
Signatures in Global and National
Commerce Act.

This chapter modifies, limits, and supersedes the
federal Electronic Signatures in Global and
NationalCommerceAct, 15U.S.C. Sec. 7001 et seq.,
but does not modify, limit, or supersede Section
101(c) of that act, 15 U.S.C. Sec. 7001(c), or
authorize electronic delivery of any of the notices
described in Section 103(b) of that act, 15 U.S.C.
Sec. 7003(b).

Section 68. Section 75A-2-403, which is
renumbered from Section 75-9-403 is
renumbered and amended to read:

75-9-403. 75A-2-403. Effect on existing
powers of attorney.

Except as otherwise provided:

(1) this chapter applies to a power of attorney
created before, on, or after May 10, 2016;

(2) this chapter applies to a judicial proceeding
concerning a power of attorney commenced on or
after May 10, 2016;

(3) this chapter applies to a judicial proceeding
concerning a power of attorney commenced before
May 10, 2016, unless the court finds that
application of a provision of this chapter would
substantially interfere with the effective conduct of
the judicial proceeding or prejudice the rights of a
party, in which case that provision does not apply
and the superseded law applies; and

(4) an act done beforeMay 10, 2016, is not affected
by this chapter.

Section 69. Section 75A-3-101, which is
renumbered from Section 75-2a-103 is
renumbered and amended to read:

75-2a-103. 75A-3-101. Definitions for
chapter.

CHAPTER 3. HEALTH CARE DECISIONS

Part 1. General Provisions

As used in this chapter:

(1) “Adult” means an individual who is:

(a) at least 18 years old; or

(b) an emancipated minor.

(2) “Advance health care directive”:

(a) includes:

(i) a designation of an agent to make health care
decisions for an adult when the adult cannot make
or communicate health care decisions; or

(ii) an expression of preferences about health care
decisions;

(b) may take one of the following forms:

(i) awrittendocument, voluntarily executedby an
adult in accordance with the requirements of this
chapter; or

(ii) a witnessed oral statement, made in
accordance with the requirements of this chapter;
and

(c) does not include a POLST order.

(3) “Agent” means an adult designated in an
advance health care directive to make health care
decisions for the declarant.

(4) “APRN” means an individual who is:

(a) certified or licensed as an advance practice
registered nurse under Subsection
58- 31b- 301(2)(e);

(b) an independent practitioner;

(c) acting under a consultation and referral plan
with a physician; and

(d) acting within the scope of practice for that
individual, as provided by law, rule, and specialized
certification and training in that individual’s area
of practice.

(5) “Best interest” means that the benefits to the
person resulting from a treatment outweigh the
burdens to the person resulting from the treatment,
taking into account:

(a) the effect of the treatment on the physical,
emotional, and cognitive functions of the person;

(b) the degree of physical pain or discomfort
caused to the person by the treatment or the
withholding or withdrawal of treatment;

(c) the degree to which the person’s medical
condition, the treatment, or the withholding or
withdrawal of treatment, result in a severe and
continuing impairment of the dignity of the person
by subjecting the person to humiliation and
dependency;

(d) the effect of the treatment on the life
expectancy of the person;

(e) the prognosis of the person for recovery with
and without the treatment;

(f) the risks, side effects, and benefits of the
treatment, or the withholding or withdrawal of
treatment; and

(g) the religious beliefs and basic values of the
person receiving treatment, to the extent thesemay
assist the decision maker in determining the best
interest.

(6) “Capacity to appoint an agent” means that the
adult understands the consequences of appointinga
particular person as agent.

(7) “Child”means the same as that term is defined
in Section 75- 1- 201.

[(7)](8) “Declarant” means an adult who has
completed and signed or directed the signing of an
advance health care directive.

[(8)](9) “Default surrogate” means the adult who
may make decisions for an individual when either:
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(a) an agent or guardian has not been appointed;
or

(b) an agent is not able, available, or willing to
make decisions for an adult.

[(9)](10) “Emergency medical services provider”
means a person that is licensed, designated, or
certified under Title 26B, Chapter 4, Part 1, Utah
Emergency Medical Services System.

(11) “Estate” means the same as that term is
defined in Section 75- 1- 201.

[(10)](12) “Generally accepted health care
standards”:

(a) is defined only for the purpose of:

(i) this chapter and does not define the standard of
care for any other purpose under Utah law; and

(ii) enabling health care providers to interpret the
statutory form set forth in Section [75- 2a- 117]
75A- 3- 303; and

(b) means the standard of care that justifies a
provider in declining to provide life sustaining care
because the proposed life sustaining care:

(i) will not prevent or reduce the deterioration in
the health or functional status of an individual;

(ii) will not prevent the impending death of an
individual; or

(iii) will impose more burden on the individual
than any expected benefit to the individual.

(13) “Guardian” means the same as that term is
defined in Section 75- 1- 201.

[(11)](14) “Health care” means any care,
treatment, service, or procedure to improve,
maintain, diagnose, or otherwise affect an
individual’s physical or mental condition.

[(12)](15) “Health care decision”:

(a) means a decision about an adult’s health care
made by, or on behalf of, an adult, that is
communicated to a health care provider;

(b) includes:

(i) selection and discharge of a health care
provider and a health care facility;

(ii) approval or disapproval of diagnostic tests,
procedures, programs ofmedication, and orders not
to resuscitate; and

(iii) directions to provide, withhold, or withdraw
artificial nutrition and hydration and all other
forms of health care; and

(c) does not include decisions about an adult’s
financial affairs or social interactions other than as
indirectly affected by the health care decision.

[(13)](16) “Health care decision making capacity”
means an adult’s ability to make an informed
decision about receiving or refusing health care,
including:

(a) the ability tounderstand the nature, extent, or
probable consequences of health status and health
care alternatives;

(b) the ability to make a rational evaluation of the
burdens, risks, benefits, and alternatives of
accepting or rejecting health care; and

(c) the ability to communicate a decision.

[(14)](17) “Health care facility” means:

(a) a health care facility as defined in Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing
and Inspection; and

(b) private offices of physicians, dentists, and
other health care providers licensed to provide
health care under Title 58, Occupations and
Professions.

[(15)](18) “Health care provider” means the same
as that term is defined in Section 78B- 3- 403,
except that “health care provider” does not include
an emergency medical services provider.

[(16)](19)(a) “Life sustaining care” means any
medical intervention, including procedures,
administration of medication, or use of a medical
device, that maintains life by sustaining, restoring,
or supplanting a vital function.

(b) “Life sustaining care” does not include care
provided for the purpose of keeping an individual
comfortable.

(20) “Incapacitated” means the same as that term
is defined in Section 75- 1- 201.

(21) “Incapacity” means the same as that term is
defined in Section 75- 1- 201.

[(17)](22) “Minor” means an individual who:

(a) is under 18 years old; and

(b) is not an emancipated minor.

(23) “Parent” means the same as that term is
defined in Section 75- 1- 201.

(24) “Personal representative”means the same as
that term is defined in Section 75- 1- 201.

[(18)](25) “Physician” means a physician and
surgeon or osteopathic surgeon licensed under Title
58, Chapter 67, Utah Medical Practice Act or
Chapter 68,UtahOsteopathicMedical PracticeAct.

[(19)](26) “Physician assistant” means an
individual licensed as a physician assistant under
Title 58, Chapter 70a, Utah Physician Assistant
Act.

[(20)](27) “POLST order” means an order, on a
form designated by the Department of Health and
Human Services under Section [75- 2a- 106]
75A- 3- 106, that gives direction to health care
providers, health care facilities, and emergency
medical services providers regarding the specific
health care decisions of the individual to whom the
order relates.

[(21)](28) “Reasonably available” means:

(a) readily able to be contacted without undue
effort; and
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(b) willing and able to act in a timely manner
considering the urgency of the circumstances.

(29) “State” means the same as that term is
defined in Section 75- 1- 201.

[(22)](30) “Substituted judgment” means the
standard to be applied by a surrogate whenmaking
a health care decision for an adult who previously
had the capacity to make health care decisions,
which requires the surrogate to consider:

(a) specific preferences expressed by the adult:

(i)when theadulthad the capacity tomakehealth
care decisions; and

(ii) at the time the decision is being made;

(b) the surrogate’s understanding of the adult’s
health care preferences;

(c) the surrogate’s understanding of what the
adult would have wanted under the circumstances;
and

(d) to the extent that the preferences described in
[Subsections (22)(a) through (c)]Subsections (30)(a)
through (c) are unknown, the best interest of the
adult.

[(23)](31) “Surrogate” means a health care
decision maker who is:

(a) an appointed agent;

(b) a default surrogate under the provisions of
Section [75- 2a- 108]75A- 3- 203; or

(c) a guardian.

(32) “Trust” means the same as that term is
defined in Section 75- 1- 201.

(33) “Will”means the same as that term is defined
in Section 75- 1- 201.

Section 70. Section 75A-3-102, which is
renumbered from Section 75-2a-102 is
renumbered and amended to read:

75-2a-102. 75A-3-102. Intent statement.

(1) The Legislature finds:

(a) developments in health care technology make
possible many alternatives for treating medical
conditions and make possible the unnatural
prolongation of life;

(b) an adult should have the clear legal choice to:

(i) accept or reject health care, even if rejecting
health care will result in death sooner than death
would be expected to occur if rejected health care
were started or continued;

(ii) be spared unwanted procedures; and

(iii) be permitted to diewith amaximumofdignity
and function and a minimum of pain;

(c) Utah law should:

(i) provide an adult with a legal tool to designate a
health care agent and express preferences about

health care options to go into effect only after the
adult loses the ability to make or communicate
health care decisions, including decisions about
end- of- life care; and

(ii) promote an advance health care directive
system that can be administered effectively within
the health care system;

(d) surrogate decisionsmade on behalf of an adult
who previously had capacity to make health care
decisions, but who has lost health care decision
making capacity should be based on:

(i) input from the incapacitated adult, to the
extent possible under the circumstances;

(ii) specific preferences expressed by the adult
prior to the loss of health care decision making
capacity;

(iii) the surrogate’s understanding of the adult’s
health care preferences; and

(iv) the surrogate’s understanding of what the
adult would have wanted under the circumstances;
and

(e) surrogate decisionsmade on behalf of an adult
who has never had health care decision making
capacity should be made on the basis of the adult’s
best interest.

(2) In recognition of the dignity and privacy that
each adult is entitled to expect, and to protect the
right of an adult to refuse to be treated without the
adult’s consent, the Legislature declares that this
state recognizes the right to make binding advance
health care directives directing health care
providers to:

(a) provide life sustaining medically indicated
health care;

(b) withhold or withdraw health care; or

(c) provide health care only to the extent set forth
in an advance health care directive.

Section 71. Section 75A-3-103, which is
renumbered from Section 75-2a-122 is
renumbered and amended to read:

75-2a-122. 75A-3-103. Effect of chapter.

[The Advance Health Care Directive Act created
in this]This chapter does not:

(1) create a presumption concerning the intention
of an adult who has notmade orwho has revoked an
advance health care directive;

(2) authorize mercy killing, assisted suicide, or
euthanasia; or

(3) authorize the provision, withholding, or
withdrawal of health care, to the extent prohibited
by the laws of this state.

Section 72. Section 75A-3-104, which is
renumbered from Section 75-2a-124 is
renumbered and amended to read:

75-2a-124. 75A-3-104. Provisions cumulative
with existing law.
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The provisions of this chapter are cumulative
with existing law regarding a person’s right to
consent or refuse to consent to medical treatment
and do not impair any existing rights or
responsibilities that a health care provider, a
person, including a minor or incapacitated person,
or a person’s family or surrogatemayhave in regard
to the provision, withholding or withdrawal of life
sustaining procedures under the common law or
statutes of the state.

Section 73. Section 75A-3-105, which is
renumbered from Section 75-2a-125 is
renumbered and amended to read:

75-2a-125. 75A-3-105. Severability.

(1) If any one or more provision, section,
subsection, sentence, clause, phrase, or word of this
chapter, or the application of this chapter to any
person or circumstance, is found to be
unconstitutional, the same is hereby declared to be
severable and the balance of this chapter shall
remain effective notwithstanding such
unconstitutionality.

(2) The Legislature hereby declares that it would
have passed this chapter, and each provision,
section, subsection, sentence, clause, phrase, or
word of this chapter, irrespective of the fact thatany
one or more provision, section, subsection,
sentence, clause, phrase, or word be declared
unconstitutional.

Section 74. Section 75A-3-106, which is
renumbered from Section 75-2a-106 is
renumbered and amended to read:

75-2a-106. 75A-3-106. Emergency medical
services - - POLST order.

(1) A POLST order may be created by or on behalf
of a person as described in this section.

(2) A POLST order shall, in consultation with the
person authorized to consent to the order pursuant
to this section, be prepared by:

(a) the physician, APRN, or, subject to Subsection
(11), physician assistant of the person to whom the
POLST order relates; or

(b) a health care provider who:

(i) is acting under the supervision of a person
described in Subsection (2)(a); and

(ii) is:

(A) a nurse, licensed under Title 58, Chapter 31b,
Nurse Practice Act;

(B) a physician assistant, licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act;

(C) a mental health professional, licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act; or

(D) another health care provider, designated by
rule as described in Subsection (10).

(3) A POLST order shall be signed:

(a) personally, by the physician, APRN, or,
subject toSubsection (11), physicianassistant of the
person to whom the POLST order relates; and

(b)(i) if the person to whom the POLST order
relates is an adult with health care decisionmaking
capacity, by:

(A) the person; or

(B) an adult who is directed by the person to sign
the POLST order on behalf of the person;

(ii) if the person towhom thePOLST order relates
is an adult who lacks health care decision making
capacity, by:

(A) the surrogate with the highest priority under
Section [75- 2a- 111]75A- 3- 206;

(B) themajority of the class of surrogateswith the
highest priority under Section [75- 2a- 111]
75A- 3- 206; or

(C) a person directed to sign the POLST order by,
and on behalf of, the persons described in
Subsection (3)(b)(ii)(A) or (B); or

(iii) if the person to whom the POLST order
relates is a minor, by a parent or guardian of the
minor.

(4) If aPOLST order relates to aminor anddirects
that life sustaining treatment be withheld or
withdrawn from theminor, the order shall includea
certification by two physicians that, in their clinical
judgment, an order to withhold or withdraw life
sustaining treatment is in the best interest of the
minor.

(5) A POLST order:

(a) shall be inwriting, on a formdesignated by the
Department of Health and Human Services;

(b) shall state the date on which the POLST order
was made;

(c) may specify the level of life sustaining care to
be provided to the person towhom the order relates;
and

(d) may direct that life sustaining care be
withheld or withdrawn from the person to whom
the order relates.

(6) A health care provider or emergency medical
service provider, licensed or certified under Title
26B, Chapter 4, Part 1, Utah Emergency Medical
Services System, is immune from civil or criminal
liability, and is not subject to discipline for
unprofessional conduct, for:

(a) complyingwithaPOLSTorder ingood faith; or

(b) providing life sustaining treatment to a person
whenaPOLSTorder directs that the life sustaining
treatment be withheld or withdrawn.

(7) To the extent that the provisions of a POLST
order described in this section conflict with the
provisions of an advance health care directivemade
under Section [75- 2a- 107]75A- 3- 301, the
provisions of the POLST order take precedence.
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(8) An adult, or a parent or guardian of a minor,
may revoke a POLST order by:

(a) orally informing emergency service personnel;

(b) writing “void” across the POLST order form;

(c) burning, tearing, or otherwise destroying or
defacing:

(i) the POLST order form; or

(ii) a bracelet or other evidence of the POLST
order;

(d) asking another adult to take the action
described in this Subsection (8) on the person’s
behalf;

(e) signing or directing another adult to sign a
written revocation on the person’s behalf;

(f) stating, in the presence of an adult witness,
that the person wishes to revoke the order; or

(g) completing a new POLST order.

(9)(a) Except as provided in Subsection (9)(c), a
surrogate for an adult who lacks health care
decisionmaking capacitymay only revoke aPOLST
order if the revocation is consistent with the
substituted judgment standard.

(b) Except as provided in Subsection (9)(c), a
surrogate who has authority under this section to
sign a POLST order may revoke a POLST order, in
accordance with Subsection (9)(a), by:

(i) signing a written revocation of the POLST
order; or

(ii) completing and signing a new POLST order.

(c) A surrogate may not revoke a POLST order
during the period of time beginning when an
emergency service provider is contacted for
assistance, and ending when the emergency ends.

(10)(a) The Department of Health and Human
Services shall make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to:

(i) create the forms and systems described in this
section; and

(ii) develop uniform instructions for the form
established in Section [75- 2a- 117]75A- 3- 303.

(b) The Department of Health and Human
Services may make rules, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, to designate health care professionals, in
addition to those described in Subsection (2)(b)(ii),
who may prepare a POLST order.

(c) The Department of Health and Human
Services may assist others with training of health
care professionals regarding this chapter.

(11)Aphysicianassistantmaynot prepare or sign
a POLST order, unless the physician assistant is
permitted to prepare or sign the POLST order
under the physician assistant’s delegation of

services agreement[, as defined in Section
58- 70a- 102].

(12)(a) Notwithstanding any other provision of
this section:

(i) the provisions of Title 46, Chapter 4, Uniform
Electronic Transactions Act, apply to any signature
required on the POLST order; and

(ii) a verbal confirmation satisfies the
requirement for a signature from an individual
under Subsection (3)(b)(ii) or (iii), if:

(A) requiring the individual described in
Subsection (3)(b)(i)(B), (ii), or (iii) to sign thePOLST
order in person or electronically would require
significant difficulty or expense; and

(B) a licensed health care provider witnesses the
verbal confirmation and signs the POLST order
attesting that the health care provider witnessed
the verbal confirmation.

(b) The health care provider described in
Subsection (12)(a)(ii)(B):

(i) may not be the same individual who signs the
POLST order under Subsection (3)(a); and

(ii) shall verify, in accordance with HIPAA as
defined in Section 26B- 3- 126, the identity of the
individual who is providing the verbal
confirmation.

Section 75. Section 75A-3-107, which is
renumbered from Section 75-2a-120 is
renumbered and amended to read:

75-2a-120. 75A-3-107. Judicial relief.

A district court may enjoin or direct a health care
decision, or order other equitable relief based on a
petition filed by:

(1) a patient;

(2) an agent of a patient;

(3) a guardian of a patient;

(4) a default surrogate of a patient;

(5) a health care provider of a patient;

(6) a health care facility providing care for a
patient; or

(7) an individual who meets the requirements of
Section [75- 2a- 108]75A- 3- 203.

Section 76. Section 75A-3-201, which is
renumbered from Section 75-2a-104 is
renumbered and amended to read:

75-2a-104. 75A-3-201. Capacity to make
health care decisions - - Presumption - -
Overcoming presumption.
Part 2. Health Care Decisions for Adult
(1) An adult is presumed to have:

(a) health care decision making capacity; and

(b) capacity to make or revoke an advance health
care directive.

(2) To overcome the presumption of capacity
described in Subsection (1)(a), a physician, an
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APRN, or, subject to Subsection (6), a physician
assistant who has personally examined the adult
and assessed the adult’s health care decision
making capacity must:

(a) find that the adult lacks health care decision
making capacity;

(b) record the finding in the adult’s medical chart
including an indication of whether the adult is
likely to regain health care decision making
capacity; and

(c) make a reasonable effort to communicate the
determination to:

(i) the adult;

(ii) other health care providers or health care
facilities that the person who makes the finding
would routinely inform of such a finding; and

(iii) if the adult has a surrogate, any known
surrogate.

(3)(a) An adult who is found to lack health care
decision making capacity in accordance with
Subsection (2) may, at any time, challenge the
finding by:

(i) submitting to a health care provider a written
notice stating that the adult disagrees with the
physician’s finding; or

(ii) orally informing the health care provider that
the adult disagrees with the finding.

(b) A health care provider who is informed of a
challenge under Subsection (3)(a), shall, if the adult
has a surrogate, promptly inform the surrogate of
the adult’s challenge.

(c) A surrogate informed of a challenge to a
finding under this section, or the adult if no
surrogate is acting on the adult’s behalf, shall
inform the following of the adult’s challenge:

(i) any other health care providers involved in the
adult’s care; and

(ii) the health care facility, if any, in which the
adult is receiving care.

(d)Unless otherwise ordered by a court, a finding,
under Subsection (2), that the adult lacks health
care decision making capacity, is not in effect if the
adult challenges the finding under Subsection
(3)(a).

(e) If an adult does not challenge the finding
described inSubsection (2), thehealth care provider
and health care facility may rely on a surrogate,
pursuant to the provisions of this chapter, to make
health care decisions for the adult.

(4) A health care provider or health care facility
that relies on a surrogate to make decisions on
behalf of an adult has an ongoing obligation to
consider whether the adult continues to lack health
care decision making capacity.

(5) If at any time a health care provider finds,
based on an examination and assessment, that the
adult has regained health care decision making

capacity, the health care provider shall record the
results of the assessment in the adult’s medical
record, and the adult can direct the adult’s own
health care.

(6) A physician assistant may not make a finding
described in Subsection (2), unless the physician
assistant ispermitted tomake the findingunder the
physician assistant’s delegation of services
agreement[, as defined in Section 58- 70a- 102].

Section 77. Section 75A-3-202, which is
renumbered from Section 75-2a-109 is
renumbered and amended to read:

75-2a-109. 75A-3-202. Effect of current
health care preferences - - Health care
decision making.

(1)(a) An adult with health care decision making
capacity retains the right to make health care
decisions as long as the adult has health care
decision making capacity[ as defined in Section
75- 2a- 103].

(b) For purposes of this chapter, the inability to
communicate through speech does not mean that
the adult lacks health care decision making
capacity.

(2) An adult’s current health care decisions,
however expressed or indicated, always supersede
an adult’s prior decisions or health care directives.

(3) Unless otherwise directed in an advance
health care directive, an advance health care
directive or the authority of a surrogate to make
health care decisions on behalf of an adult:

(a) is effective only after a physician, physician
assistant, or APRN makes a determination of
incapacity as provided in Section [75- 2a- 104]
75A- 3- 201;

(b) remains in effect during any period of time in
which the declarant lacks capacity to make health
care decisions; and

(c) ceases to be effective when:

(i) a declarant disqualifies a surrogate or revokes
the advance health care directive;

(ii) a health care provider finds that the declarant
has health care decision making capacity;

(iii) a court issues an order invalidating a health
care directive; or

(iv) the declarant has challenged the finding of
incapacity under the provisions of Subsection
[75- 2a- 104(3)]75A- 3- 201(3).

Section 78. Section 75A-3-203, which is
renumbered from Section 75-2a-108 is
renumbered and amended to read:

75-2a-108. 75A-3-203. Default surrogates.

(1)(a) Any member of the class described in
Subsection (1)(b) may act as an adult’s surrogate if:

(i)(A) the adult has not appointed an agent;

(B) an appointed agent is not reasonably
available; or
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(C) a guardian has not been appointed; and

(ii) the member of the class described in
Subsection (1)(b) is:

(A) over 18 years [of age]old;

(B) has health care decision making capacity;

(C) is reasonably available; and

(D) has not been disqualified by the adult or a
court.

(b) Except as provided in Subsection (1)(a), and
subject to Subsection (1)(c), the following classes of
the adult’s family, in descending order of priority,
may act as the adult’s surrogate:

(i) the adult’s spouse, unless the adult is divorced
or legally separated; or

(ii) the following family members:

(A) a child;

(B) a parent;

(C) a sibling;

(D) a grandchild; or

(E) a grandparent.

(c) A person described in Subsection (1)(b), may
not direct an adult’s care if a person of a higher
priority class is able andwilling to act as a surrogate
for the adult.

(d) A court may disqualify a person described in
Subsection (1)(b) from acting as a surrogate if the
court finds that the person has acted in a manner
that is inconsistent with the position of trust in
which a surrogate is placed.

(2) If the family members designated in
Subsection (1)(b) are not reasonably available to act
as a surrogate, a person who is 18 years [of age]old
or older, other than those designated in Subsection
(1) may act as a surrogate if the person:

(a) has health care decision making capacity;

(b) has exhibited special care and concern for the
patient;

(c) knows the patient and the patient’s personal
values; and

(d) is reasonably available to act as a surrogate.

(3) The surrogate shall communicate the
surrogate’s assumption of authority as promptly as
practicable to the members of a class who:

(a) have an equal or higher priority and are not
acting as surrogate; and

(b) can be readily contacted.

(4) A health care provider shall comply with the
decision of amajority of the members of the highest
priority class who have communicated their views
to the provider if:

(a) more than one member of the highest priority
class assumes authority to act as default surrogate;

(b) the members of the class do not agree on a
health care decision; and

(c) the health care provider is informed of the
disagreement among the members of the class.

(5)(a) An adult may at any time disqualify a
default surrogate, includingamember of the adult’s
family, from acting as the adult’s surrogate by:

(i) a signed writing;

(ii) personally informing a witness of the
disqualification; or

(iii) informing the surrogate of the
disqualification.

(b)Disqualification of a surrogate is effective even
if the adult has been found to lack health care
decision making capacity.

(6) If reasonable doubt exists regarding the status
of an adult claiming the right to act as a default
surrogate, the health care provider may:

(a) require the person to provide a sworn
statement giving facts and circumstances
reasonably sufficient to establish the claimed
authority; or

(b) seek a ruling from the court under Section
[75- 2a- 120]75A- 3- 107.

(7) A health care provider may seek a ruling from
a court pursuant to Section [75- 2a- 120]75A- 3- 107
if the health care provider has evidence that a
surrogate is making decisions that are inconsistent
with an adult patient’s wishes or preferences.

Section 79. Section 75A-3-204, which is
renumbered from Section 75-2a-110 is
renumbered and amended to read:

75-2a-110. 75A-3-204. Surrogate decision
making - - Scope of authority.

(1) A surrogate acting under the authority of
[either Section 75- 2a- 107 or 75- 2a- 108]Section
75A- 3- 203 or 75A- 3- 301 shall make health care
decisions in accordance with:

(a) the adult’s current preferences, to the extent
possible;

(b) the adult’s written or oral health care
directions, if any; or

(c) the substituted judgment standard.

(2) A surrogate acting under the authority of
[Sections 75- 2a- 107 and 75- 2a- 108]Section
75A- 3- 203 or 75A- 3- 301:

(a) may not admit the adult to a licensed health
care facility for long- term custodial placement
other than for assessment, rehabilitative, or respite
care over the objection of the adult; and

(b) may make health care decisions, including
decisions to terminate life sustaining treatment for
the adult patient in accordance with Subsection (1).

(3) A surrogate acting under authority of this
section is not subject to civil or criminal liability or
claims of unprofessional conduct for surrogate
health care decisions made:
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(a) in accordance with this section; and

(b) in good faith.

Section 80. Section 75A-3-205, which is
renumbered from Section 75-2a-112 is
renumbered and amended to read:

75-2a-112. 75A-3-205. Health care decisions
by guardian.

(1) A court- appointed guardian shall complywith
an adult’s advance health care directive and may
not revoke the adult’s advance health care directive
unless the court, for cause, expressly revokes the
adult’s directive.

(2) A health care decision of an agent takes
precedence over that of a guardian, in theabsence of
a court order to the contrary.

(3) Except as provided inSubsections (1) and (2), a
health care decision made by a guardian for the
adult patient is effective without judicial approval.

(4) A guardian is not subject to civil or criminal
liability or to claims of unprofessional conduct for a
surrogate health care decision made:

(a) in good faith; and

(b) in accordance with Section [75- 2a- 110]
75A- 3- 204.

Section 81. Section 75A-3-206, which is
renumbered from Section 75-2a-111 is
renumbered and amended to read:

75-2a-111. 75A-3-206. Priority of decision
makers.

(1) The following is the order of priority of those
authorized to make health care decisions on behalf
of an adult who has been found to lack health care
decision making capacity under Section
[75- 2a- 104]75A- 3- 201:

(a) a health care agent appointed by an adult
under the provisions of Section [75- 2a- 107]
75A- 3- 301 unless the agent has been disqualified
by:

(i) the adult; or

(ii) a court of law;

(b) a court- appointed guardian; or

(c) the highest priority default surrogate acting
under authority of Section [75- 2a- 108]75A- 3- 203.

(2) A health care provider or health care facility
obtaining consent for health care from a surrogate
shallmake a reasonable effort to identify andobtain
consent from the surrogate with the highest
priority.

Section 82. Section 75A-3-207, which is
renumbered from Section 75-2a-115 is
renumbered and amended to read:

75-2a-115. 75A-3-207. Notification to health
care provider - - Obligations of health care
providers - - Liability.

(1) It is the responsibility of the declarant or
surrogate, to the extent that the responsibility is
not assigned to a health care provider or health care
facility by state or federal law, to notify or provide
for notification to a health care provider and a
health care facility of:

(a) the existence of a health care directive;

(b) the revocation of a health care directive;

(c) the existence or revocation of appointment of
an agent or default surrogate;

(d) the disqualification of a default surrogate; or

(e) the appointment or revocation of appointment
of a guardian.

(2)(a)Ahealth care provider orhealth care facility
is not subject to civil or criminal liability or to claims
of unprofessional conduct for failing to act upon a
health care directive, a revocation of a health care
directive, or a disqualification of a surrogate until
the health care provider or health care facility has
received an oral directive from an adult or a copy of
a written directive or revocation of the health care
directive, or the disqualification of the surrogate.

(b) A health care provider and health care facility
that is notified under Subsection (1) shall include in
the adult patient’s medical record:

(i) the health care directive or a copy of it, a
revocation of a health care directive, or a
disqualification of a surrogate; and

(ii) the date, time, and place in which any written
or oral notice of the document described in this
Subsection (2)(b) is received.

(3) A health care provider or health care facility
acting in good faith and in accordance with
generally accepted health care standards is not
subject to civil or criminal liability or to discipline
for unprofessional conduct for:

(a) complyingwith a health care decisionmade by
an adult with health care decisionmaking capacity;

(b) complyingwith a health care decisionmade by
a surrogate apparently having authority to make a
health care decision for a person, including a
decision to withhold or withdraw health care;

(c) declining to comply with a health care decision
of a surrogate based on a belief that the surrogate
then lacked authority;

(d) declining to complywith a health care decision
of an adult who lacks decision making capacity;

(e) seeking a judicial determination, or requiring
a surrogate to obtain a judicial determination,
under Section [75- 2a- 120]75A- 3- 107 of:

(i) the validity of a health care directive;

(ii) the validity of directions from a surrogate or
guardian;

(iii) the decision making capacity of an adult who
challenges a physician’s finding of incapacity; or

(iv) the authority of a guardian or surrogate; or
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(f) complying with an advance health care
directive and assuming that the directive was valid
when made, and has not been revoked or
terminated.

(4)(a) Health care providers and health care
facilities shall:

(i) cooperate with a person authorized under this
chapter to make written directives concerning
health care;

(ii) unless the provisions of Subsection (4)(b)
apply, comply with:

(A) a health care decision of an adult; and

(B) a health care decision made by the highest
ranking surrogate then authorized to make health
care decisions for an adult, to the same extent as if
the decision had been made by the adult;

(iii) before implementing a health care decision
made by a surrogate, make a reasonable attempt to
communicate to the adult on whose behalf the
decision is made:

(A) the decision made; and

(B) the identity of the surrogate making the
decision.

(b) A health care provider or health care facility
may decline to complywith a health care decision if:

(i) in the opinion of the health care provider:

(A) the adult who made the decision lacks health
care decision making capacity;

(B) the surrogate who made the decision lacks
health care decision making capacity;

(C) the health care provider has evidence that the
surrogate’s instructions are inconsistent with the
adult’s health care instructions, or, for a personwho
has always lacked health care decision making
capacity, that the surrogate’s instructions are
inconsistent with the best interest of the adult; or

(D) there is reasonable doubt regarding the status
of a person claiming the right to act as a default
surrogate, in which case the health care provider
shall comply with Subsection [75- 2a- 108(6)]
75A- 3- 203(6); or

(ii) the health care provider declines to comply for
reasons of conscience.

(c) A health care provider or health care facility
that declines to comply with a health care decision
in accordance with Subsection (4)(b) must:

(i) promptly inform the adult and any acting
surrogate of the reason for refusing to comply with
the health care decision;

(ii) make a good faith attempt to resolve the
conflict; and

(iii) provide continuing care to the patient until
the issue is resolved or until a transfer can be made

to a health care provider or health care facility that
will implement the requested instruction or
decision.

(d) A health care provider or health care facility
that declines to comply with a health care
instruction, after meeting the obligations set forth
in Subsection (4)(c) may transfer the adult to a
health care provider or health care facility that will
carry out the requested health care decisions.

(e) A health care facility may decline to follow a
health care decision for reasons of conscience under
Subsection (4)(b)(ii) if:

(i) thehealth care decision is contrary to apolicy of
the facility that is expressly based on reasons of
conscience;

(ii) the policy was timely communicated to the
adult and an adult’s surrogate;

(iii) the facility promptly informs the adult, if
possible, and any surrogate then authorized to
make decisions for the adult;

(iv) the facility provides continuing care to the
adult until a transfer can be made to a health care
facility that will implement the requested
instruction or decision; and

(v) unless an adult or surrogate then authorized
to make health care decisions for the adult refuses
assistance, immediatelymakeall reasonable efforts
to assist in the transfer of the adult to another
health care facility that will carry out the
instructions or decisions.

(5) A health care provider andhealth care facility:

(a) may not require or prohibit the creation or
revocation of an advance health care directive as a
condition for providing health care; and

(b) shall comply with all state and federal laws
and regulations governing advance health care
directives.

Section 83. Section 75A-3-208, which is
renumbered from Section 75-2a-113 is
renumbered and amended to read:

75-2a-113. 75A-3-208. Personal
representative status.

A surrogate becomes a personal representative
for an adult under theHealth Insurance Portability
and Accountability Act of 1996 when:

(1) the adult has been found to lack health care
decision making capacity under Section
[75- 2a- 104]75A- 3- 201;

(2) the adult grants current authority to the
surrogate either:

(a) in writing; or

(b) by other expression before awitnesswho is not
the surrogate or agent; or

(3) the court appoints a guardian authorized to
make health care decisions on behalf of the adult.
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Section 84. Section 75A-3-301, which is
renumbered from Section 75-2a-107 is
renumbered and amended to read:

75-2a-107. 75A-3-301. Advance health care
directive - - Appointment of agent - -
Powers of agent.
Part 3. Advance Health Care Directive for

Adult

(1)(a) An adult may make an advance health care
directive in which the adult may:

(i) appoint a health care agent or choose not to
appoint a health care agent;

(ii) give directions for the care of the adult after
the adult loses health care decision making
capacity;

(iii) choose not to give directions;

(iv) state conditions that must be met before life
sustaining treatment may be withheld or
withdrawn;

(v) authorize an agent to consent to the adult’s
participation in medical research;

(vi) nominate a guardian;

(vii) authorize an agent to consent to organ
donation;

(viii) expand or limit the powers of a health care
agent; and

(ix) designate the agent’s access to the adult’s
medical records.

(b) An advance health care directive may be oral
or written.

(c) An advance health care directive shall be
witnessed by a disinterested adult. The witness
may not be:

(i) the personwho signed the directive on behalf of
the declarant;

(ii) related to the declarant by blood or marriage;

(iii) entitled to any portion of the declarant’s
estate according to the laws of intestate succession
of this state or under any will or codicil of the
declarant;

(iv) the beneficiary of any of the following that are
held, owned, made, or established by, or on behalf
of, the declarant:

(A) a life insurance policy;

(B) a trust;

(C) a qualified plan;

(D) a pay on death account; or

(E) a transfer on death deed;

(v) entitled to benefit financiallyupon the death of
the declarant;

(vi) entitled to a right to, or interest in, real or
personal property upon the death of the declarant;

(vii) directly financially responsible for the
declarant’s medical care;

(viii) a health care provider who is:

(A) providing care to the declarant; or

(B) an administrator at a health care facility in
which the declarant is receiving care; or

(ix) the appointed agent.

(d) The witness to an oral advance health care
directive shall state the circumstances underwhich
the directive was made.

(2) An agent appointed under the provisions of
this sectionmaynotbe ahealth careprovider for the
declarant, or an owner, operator, or employee of the
health care facility at which the declarant is
receiving care unless the agent is related to the
declarant by blood, marriage, or adoption.

Section 85. Section 75A-3-302, which is
renumbered from Section 75-2a-105 is
renumbered and amended to read:

75-2a-105. 75A-3-302. Capacity to complete
an advance health care directive.

(1) An adult is presumed to have the capacity to
complete an advance health care directive.

(2) An adult who is found to lack health care
decision making capacity under the provisions of
Section [75- 2a- 104]75A- 3- 201:

(a) lacks the capacity to give an advance health
care directive, including Part II of the form created
in Section [75- 2a- 117]75A- 3- 303, or any other
substantially similar form expressing a health care
preference; and

(b) may retain the capacity to appoint an agent
and complete Part I of the form created in Section
[75- 2a- 117]75A- 3- 303.

(3) The following factors shall be considered by a
health care provider, attorney, or court when
determining whether an adult described in
Subsection (2)(b) has retained the capacity to
appoint an agent:

(a) whether the adult has expressed over time an
intent to appoint the same person as agent;

(b) whether the choice of agent is consistent with
past relationships and patterns of behavior
between the adult and the prospective agent, or, if
inconsistent, whether there is a reasonable
justification for the change; and

(c) whether the adult’s expression of the intent to
appoint the agent occurs at times when, or in
settings where, the adult has the greatest ability to
make and communicate decisions.

Section 86. Section 75A-3-303, which is
renumbered from Section 75-2a-117 is
renumbered and amended to read:

75-2a-117. 75A-3-303. Optional form for
advance health care directive.

(1) The form created in Subsection (2), or a
substantially similar form, is presumed valid under
this chapter.
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(2) The following form is presumed valid under
Subsection (1):

Utah Advance Health Care Directive

(Pursuant to Utah Code Section [75- 2a- 117]
75A- 3- 303)

Part I: Allows you to name another person to
make health care decisions for youwhen you cannot
make decisions or speak for yourself.

Part II: Allows you to record your wishes about
health care in writing.

Part III: Tells you how to revoke or change this
directive.

Part IV: Makes your directive legal.

____________________________________________

My Personal Information

Name:______________________________________

Street Address: _____________________________

City, State, Zip Code: _______________________

Telephone: _____________________________

Cell Phone: ____________________________

Birth date: _________________________________

____________________________________________

Part I: MyAgent (HealthCarePower ofAttorney)

A. No Agent

If you do not want to name an agent: initial the
box below, then go to Part II; do not name an agent
in B or C below. No one can force you to name an
agent.

______ I do not want to choose an agent.

B. My Agent

Agent’s Name:_______________________________

Street Address:______________________________

City, State, Zip Code:_________________________

Home Phone: ( ) _________

Cell Phone: ( ) _________

Work Phone: ( ) __________

C. My Alternate Agent

This person will serve as your agent if your agent,
named above, is unable or unwilling to serve.

Alternate Agent’s Name:______________________

Street Address:______________________________

City, State, Zip Code:_________________________

Home Phone: ( ) _________

Cell Phone: ( ) _________

Work Phone: ( ) __________

D. Agent’s Authority

If I cannot make decisions or speak for myself (in
other words, after my physician or another
authorized provider finds that I lack health care
decision making capacity under Section
[75- 2a- 104]75A- 3- 201 of the Advance Health
Care Directive Act), my agent has the power to
make any health care decision I could have made
such as, but not limited to:

SConsent to, refuse, or withdraw any health care.
Thismay include care to prolongmy life such as food
and fluids by tube, use of antibiotics, CPR
(cardiopulmonary resuscitation), and dialysis, and
mental health care, such as convulsive therapy and
psychoactivemedications. This authority is subject
to any limits in paragraph F of Part I or in Part II of
this directive.

S Hire and fire health care providers.

SAsk questions and get answers from health care
providers.

SConsent to admission or transfer to ahealth care
provider or health care facility, including a mental
health facility, subject to any limits in paragraphsE
and F of Part I.

S Get copies of my medical records.

S Ask for consultations or second opinions.

My agent cannot force health care against my
will, even if a physician has found that I lack health
care decision making capacity.

E. Other Authority

My agent has the powers below ONLY IF I initial
the “yes” option that precedes the statement.

I authorize my agent to:

YES _____ NO _____ Get copies of my
medical records at any time, even when I can speak
for myself.

YES _____ NO _____ Admit me to a
licensed health care facility, such as a hospital,
nursing home, assisted living, or other facility for
long- term placement other than convalescent or
recuperative care.

F. Limits/Expansion of Authority

I wish to limit or expand the powers of my health
care agent as follows:

____________________________________________
______________________________________________
______________________________________________

G. Nomination of Guardian

Even though appointing an agent should help you
avoid a guardianship, a guardianship may still be
necessary. Initial the “YES” option if you want the
court to appoint your agent or, if your agent is
unable or unwilling to serve, your alternate agent,
to serve as your guardian, if a guardianship is ever
necessary.

YES _____ NO _____ I, being of sound
mind and not acting under duress, fraud, or other
undue influence, do hereby nominatemyagent, or if
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my agent is unable or unwilling to serve, I hereby
nominate my alternate agent, to serve as my
guardian in the event that, after the date of this
instrument, I become incapacitated.

H. Consent to Participate in Medical Research

YES _____ NO _____ I authorize my agent
to consent to my participation in medical research
or clinical trials, even if I may not benefit from the
results.

I. Organ Donation

YES _____ NO _____ If I have not
otherwise agreed to organ donation, my agent may
consent to thedonation ofmy organs for thepurpose
of organ transplantation.

____________________________________________

Part II: My Health Care Wishes (Living Will)

I want my health care providers to follow the
instructions I give them when I am being treated,
even if my instructions conflict with these or other
advance directives. My health care providers
should always provide health care to keep me as
comfortable and functional as possible.

Choose only one of the following options,
numbered Option 1 through Option 4, by placing
your initials before the numbered statement. Do
not initial more than one option. If you do not wish
to document end- of- life wishes, initial Option 4.
You may choose to draw a line through the options
that you are not choosing.

Option 1

________ Initial

I choose to let my agent decide. I have chosen my
agent carefully. I have talked with my agent about
my health carewishes. I trustmyagent tomake the
health care decisions for me that I would make
under the circumstances.

Additional Comments:________________________

Option 2

________ Initial

I choose to prolong life. Regardless of my
condition or prognosis, I want my health care team
to try to prolong my life as long as possible within
the limits of generally accepted health care
standards.

Other:______________________________________

Option 3

________ Initial

I choose not to receive care for the purpose of
prolonging life, including food and fluids by tube,
antibiotics, CPR, or dialysis being used to prolong
my life. I always want comfort care and routine
medical care that will keep me as comfortable and
functional as possible, even if that caremayprolong
my life.

If you choose this option, you must also choose
either (a) or (b), below.

______ Initial

(a) I put no limit on the ability of my health care
provider or agent to withhold or withdraw
life- sustaining care.

If you selected (a), above, do not choose any
options under (b).

______ Initial

(b) My health care provider should withhold or
withdraw life- sustaining care if at least one of the
following initialed conditions is met:

_____ I have a progressive illness that will cause
death.

_____ I am close to death and am unlikely to
recover.

_____ I cannot communicate and it is unlikely
that my condition will improve.

_____ I do not recognize my friends or family and
it is unlikely that my condition will improve.

_____ I am in a persistent vegetative state.

Other:______________________________________

Option 4

________ Initial

I do not wish to express preferences about health
care wishes in this directive.

Other:______________________________________

Additional instructions about your health care
wishes:

____________________________________________
______________________________________________

If you do not want emergency medical service
providers to provide CPR or other life sustaining
measures, youmustworkwithaphysician orAPRN
to complete an order that reflects your wishes on a
form approved by the Utah Department of Health.

Part III: Revoking or Changing a Directive

I may revoke or change this directive by:

1. Writing “void” across the form, or burning,
tearing, or otherwise destroying or defacing this
document or directing another person to do the
same on my behalf;

2. Signing awritten revocation of the directive, or
directing another person to sign a revocation onmy
behalf;

3. Stating that I wish to revoke the directive in
the presence of a witness who: is 18 years of age or
older; will not be appointed as my agent in a
substitute directive; will not become a default
surrogate if the directive is revoked; and signs and
dates a written document confirming my
statement; or

4. Signing a newdirective. (If you signmore than
oneAdvanceHealthCareDirective, themost recent
one applies.)
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Part IV: Making My Directive Legal

I sign this directive voluntarily. I understand the
choices I have made and declare that I am
emotionally and mentally competent to make this
directive. My signature on this form revokes any
living will or power of attorney form, naming a
health care agent, that I have completed in the past.

____________________________________________

Date

____________________________________________

Signature

____________________________________________

City, County, and State of Residence

I havewitnessed the signing of this directive, I am
18 years of age or older, and I am not:

1. related to the declarant by blood or marriage;

2. entitled to any portion of the declarant’s estate
according to the laws of intestate succession of any
state or jurisdiction or under any will or codicil of
the declarant;

3. a beneficiary of a life insurance policy, trust,
qualified plan, pay on death account, or transfer on
deathdeed that isheld, owned,made, or established
by, or on behalf of, the declarant;

4. entitled to benefit financially upon the death of
the declarant;

5. entitled to a right to, or interest in, real or
personal property upon the death of the declarant;

6. directly financially responsible for the
declarant’s medical care;

7. a health care provider who is providing care to
the declarant or an administrator at a health care
facility in which the declarant is receiving care; or

8. the appointed agent or alternate agent.

____________________________________________

Signature of Witness

____________________________________________

Printed Name of Witness

____________________________________________

Street Address

_________________ ____________ ____________

City State Zip Code

If the witness is signing to confirm an oral
directive, describe below the circumstances under
which the directive was made.

____________________________________________
______________________________________________

Section 87. Section 75A-3-304, which is
renumbered from Section 75-2a-116 is
renumbered and amended to read:

75-2a-116. 75A-3-304. Presumption of
validity of advance health care directive.

(1) [A]An advance health care directive executed
under this chapter is presumed valid and binding.

(2) [Health care providers and health care
facilities]A health care provider and a health care
facility, in the absence of notice to the contrary, shall
presume that a declarant who executed [a]an
advance health care directive, whether or not in the
presence of a health care provider, had the required
decision making capacity at the time the declarant
signed the directive.

(3) The fact that a declarant executed [a]an
advance health care directive shall not be construed
as an indication that the declarant was suffering
from mental illness or lacked decision making
capacity.

Section 88. Section 75A-3-305, which is
renumbered from Section 75-2a-119 is
renumbered and amended to read:

75-2a-119. 75A-3-305. Advance health care
directive effect on insurance policies.

(1) If an adult makes [a]an advance health care
directive under this chapter, the advance health
care directive does not affect in any manner:

(a) the obligation of any life or medical insurance
company regarding any policy of life or medical
insurance;

(b) the sale, procurement, or issuance of any
policy of life or health insurance; or

(c) the terms of any existing policy.

(2)(a) Notwithstanding any terms of an insurance
policy to the contrary, an insurance policy is not
legally impaired or invalidated in any manner by:

(i) withholding or withdrawing life sustaining
procedures; or

(ii) following directions in [a]an advance health
care directive executed as provided in this chapter.

(b) Following health care instructions in [a]an
advance health care directive does not constitute
legal cause for failing to pay life or health insurance
benefits.

(c) Death that occurs after following the
instructions of an advance health care directive or a
surrogate’s instructions does not for any purpose
constitute a suicide or homicide or legally impair or
invalidate a policy of insurance or an annuity
providing a death benefit.

(3)(a) The following may not require an adult to
execute [a directive]an advance health care
directive or to make any particular choices or
entries in [a directive]an advance health care
directive under this chapter as a condition for being
insured for or receiving health care or life insurance
contract services:

(i) a health care provider;
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(ii) a health care facility;

(iii) a health maintenance organization;

(iv) an insurer issuing disability, health, or life
insurance;

(v) a self- insured employee welfare or benefit
plan;

(vi) a nonprofit medical service corporation or
mutual nonprofit hospital service corporation; or

(vii) any other person, firm, or entity.

(b) Nothing in this chapter:

(i) may be construed to require an insurer to
insure risks otherwise considered by the insurer as
not a covered risk;

(ii) is intended to impair or supersede any other
legal right or legal responsibility which an adult
may have to effect the withholding orwithdrawal of
life sustaining procedures in any lawful manner; or

(iii) creates any presumption concerning the
intention of an adult who has not executed [a]an
advance health care directive.

Section 89. Section 75A-3-306, which is
renumbered from Section 75-2a-123 is
renumbered and amended to read:

75-2a-123. 75A-3-306. Advance health care
directive effect during pregnancy.

(1) [A]An advance health care directive that
provides for the withholding or withdrawal of life
sustaining procedures has no force during the
course of a declarant’s pregnancy.

(2) Subsection (1) does not negate the
appointment of a health care agent during the
course of a declarant’s pregnancy.

Section 90. Section 75A-3-307, which is
renumbered from Section 75-2a-114 is
renumbered and amended to read:

75-2a-114. 75A-3-307. Revocation of advance
health care directive.

(1) An advance health care directive may be
revoked at any time by the declarant by:

(a) writing “void” across the document;

(b) obliterating, burning, tearing, or otherwise
destroying or defacing the document in anymanner
indicating an intent to revoke;

(c) instructing another to do one of the acts
described in Subsection (1)(a) or (b);

(d) a written revocation of the directive signed
and dated by:

(i) the declarant; or

(ii) an adult:

(A) signing on behalf of the declarant; and

(B) acting at the direction of the declarant; or

(e) an oral expression of an intent to revoke the
directive in the presence of a witness who is age 18
years old or older and who is not:

(i) related to the declarant by blood or marriage;

(ii) entitled to any portion of the declarant’s estate
according to the laws of intestate succession of this
state or under any will or codicil of the declarant;

(iii) the beneficiary of any of the following that are
held, owned, made, or established by, or on behalf
of, the declarant:

(A) a life insurance policy;

(B) a trust;

(C) a qualified plan;

(D) a pay on death account; or

(E) a transfer on death deed;

(iv) entitled to benefit financially upon the death
of the declarant;

(v) entitled to a right to, or interest in, real or
personal property upon the death of the declarant;

(vi) directly financially responsible for the
declarant’s medical care;

(vii) a health care provider who is:

(A) providing care to the declarant; or

(B) an administrator at a health care facility in
which the declarant is receiving care; or

(viii) the adult who will become agent or default
surrogate after the revocation.

(2) A decree of annulment, divorce, dissolution of
marriage, or legal separation revokes the
designation of a spouse as an agent, unless:

(a) otherwise specified in the decree; or

(b) the declarant has affirmed the intent to retain
the agent subsequent to the annulment, divorce, or
legal separation.

(3) An advance health care directive that conflicts
with an earlier advance health care directive
revokes the earlier directive to the extent of the
conflict.

Section 91. Section 75A-3-308, which is
renumbered from Section 75-2a-118 is
renumbered and amended to read:

75-2a-118. 75A-3-308. Illegal destruction or
falsification of advance health care
directive.

(1) A person is guilty of a class B misdemeanor if
the person:

(a) willfully conceals, cancels, defaces,
obliterates, or damages [a]an advance health care
directive of another without the declarant’s
consent; or

(b) falsifies, forges, or alters a health care
directive or a revocation of the advance health care
directive of another person.

(2) A person is guilty of criminal homicide if:
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(a) the person:

(i) falsifies or forges the advance health care
directive of an adult; or

(ii) willfully conceals or withholds personal
knowledge of:

(A) the existence of [a]an advance health care
directive;

(B) the revocation of [a]an advance health care
directive; or

(C) the disqualification of a surrogate; and

(b) the actions described in Subsection (2)(a)
cause awithholding orwithdrawal of life sustaining
procedures contrary to the wishes of a declarant
resulting in the death of the declarant.

Section 92. Section 75A-3-309, which is
renumbered from Section 75-2a-121 is
renumbered and amended to read:

75-2a-121. 75A-3-309. Reciprocity of
advance health care directive - -
Application of former provisions of law.

Unless otherwise provided in the advance health
care directive:

(1) a health care provider or health care facility
may, in good faith, rely on any advance health care
directive, power of attorney, or similar instrument:

(a) executed in another state; or

(b) executed prior to January 1, 2008, in this
state[ under the provisions of Chapter 2, Part 11,
Personal Choice and Living Will Act];

(2) [a]an advance health care directive executed
under the provisions of this chapter shall be
governed pursuant to the provisions of this chapter
that were in effect at that time, unless it appears
from the directive that the declarant intended the
current provisions of this chapter to apply; and

(3) the advance health care directive described in
Subsection (1) is presumed to comply with the
requirements of this chapter.

Section 93. Section 75A-4-101 is enacted to
read:

75A-4-101. Reserved.

CHAPTER 4. UNIFORM POWERS OF
APPOINTMENT ACT

Reserved.

Section 94. Section 75A-4-102, which is
renumbered from Section 75-10-102 is
renumbered and amended to read:

75-10-102. 75A-4-102. Definitions for
chapter.

As used in this chapter:

(1) “Appointee” means a person to which a
powerholder makes an appointment of appointive
property.

(2) “Appointive property” means the property or
property interest subject to a power of appointment.

(3)(a) “Blanket- exercise clause” means a clause
in an instrument that exercises a power of
appointment and is not a specific- exercise clause.
[The term]

(b) “Blanket- exercise clause” includes a clause
that:

[(a)](i) expressly uses the words “any power” in
exercising any power of appointment the
powerholder has;

[(b)](ii) expressly uses thewords “any property” in
appointing any property over which the
powerholder has a power of appointment; or

[(c)](iii) disposes of all property subject to
disposition by the powerholder.

(4) “Descendant” means the same as that term is
defined in Section 75- 1- 201.

[(4)](5) “Donor” means a person that creates a
power of appointment.

(6) “Estate” means the same as that term is
defined in Section 75- 1- 201.

[(5)](7) “Exclusionary power of appointment”
means a power of appointment exercisable in favor
of any one or more of the permissible appointees to
the exclusion of the other permissible appointees.

[(6)](8) “General power of appointment” means a
power of appointment exercisable in favor of the
powerholder, the powerholder’s estate, a creditor of
the powerholder, or a creditor of the powerholder’s
estate.

[(7)](9) “Gift- in- default clause” means a clause
identifying a taker in default of appointment.

[(8)](10) “Impermissible appointee” means a
person that is not a permissible appointee.

[(9)](11) “Instrument” means a record.

[(10)](12)(a) “Nongeneral power of appointment”
means a power of appointment that is not a general
power of appointment. [The terms “special power of
appointment,” “limited power of appointment,”]

(b) “Nongeneral power of appointment” includes a
special power of appointment, a limited power of
appointment, or similar terminology that is used in
an instrument creating a power that does not grant
powers making it a general power of appointment[
as defined in this chapter mean the same as and
may be used interchangeably with the term
nongeneral power of appointment].

[(11)](13) “Permissible appointee”means aperson
in whose favor a powerholder may exercise a power
of appointment.

[(12)](14) “Person” means an individual, estate,
trust, business or nonprofit entity, public
corporation, government or governmental
subdivision, agency, instrumentality, or other legal
entity.

[(13)](15) “Powerholder”means a person inwhom
a donor creates a power of appointment.
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[(14)](16)(a) “Power of appointment” means a
power that enables a powerholder acting in a
nonfiduciary capacity to designate a recipient of an
interest in, or another power of appointment over,
the appointive property. [The term]

(b) “Power of appointment” does not include a
power of attorney.

[(15)](17)(a) “Presently exercisable power of
appointment” means a power of appointment
exercisable by the powerholder at a relevant time.
[The term:]

[(a)](b) “Presently exercisable power of
appointment” includes a power of appointment not
exercisable until the occurrence of a specified event,
the satisfaction of an ascertainable standard, or the
passage of a specified time only after:

(i) the occurrence of the specified event;

(ii) the satisfaction of the ascertainable standard;
or

(iii) the passage of the specified time[; and].

[(b)](c) “Presently exercisable power of
appointment” does not include a power exercisable
only at the powerholder’s death.

(18) “Property” means the same as that term is
defined in Section 75- 1- 201.

[(16)](19) “Record” means information that is
inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in
perceivable form.

[(17)](20) “Specific- exercise clause” means a
clause in an instrument that specifically refers to
and exercises a particular power of appointment.

[(18)](21) “Taker in default of appointment”
means a person that takes all or part of the
appointive property to the extent the powerholder
does not effectively exercise the power of
appointment.

[(19)](22) “Terms of the instrument” means the
manifestation of the intent of the maker of the
instrument regarding the instrument’s provisions
as expressed in the instrument or as may be
established by other evidence that would be
admissible in a legal proceeding.

(23) “Trust” means the same as that term is
defined in Section 75- 1- 201.

(24) “Will”means the same as that term is defined
in Section 75- 1- 201.

Section 95. Section 75A-4-103, which is
renumbered from Section 75-10-103 is
renumbered and amended to read:

75-10-103. 75A-4-103. Governing law.

(1) Unless the terms of the instrument creating a
power of appointment manifest a contrary intent:

(a) the creation, revocation, amendment,
interpretation and definition of terms, or the
determination of the rights of the appointee of the

power is governed by the law of the donor’s domicile
at the relevant time; and

(b) the formalities for the exercise, release, or
disclaimer of the power, or the revocation or
amendment of the exercise, release, or disclaimer of
the power is governed by the law of the
powerholder’s state of domicile at the relevant time.

(2) The law of the powerholder’s state of domicile
may not govern the interpretation and definition of
terms, or the determination of the rights of the
appointee of the power, which shall be governed by
the law of the donor’s domicile at the relevant time.

(3) Claims of creditors, including creditor claims
regarding a power not created by a powerholder as
set forth in Section [75- 10- 502]75A- 4- 502, and
other parties claiming an interest in property or
rights subject to a power will be governed by the
laws of the donor’s domicile at the time of the
creation of the power and not the powerholder’s
state of domicile either at the time of the creation of
the power or at the time of exercise of the power.

Section 96. Section 75A-4-104, which is
renumbered from Section 75-10-104 is
renumbered and amended to read:

75-10-104. 75A-4-104. Common law and
principles of equity.

The common law and principles of equity
supplement this chapter, except to the extent
modified by this chapter or laws of this state other
than this chapter.

Section 97. Section 75A-4-201, which is
renumbered from Section 75-10-201 is
renumbered and amended to read:

75-10-201. 75A-4-201. Creation of power of
appointment.

Part 2. Creation, Revocation, and
Amendment of Power of Appointment

(1) A power of appointment is created only if:

(a) the instrument creating the power is valid
under applicable law; and

(b) the terms of the instrument creating thepower
manifest the donor’s intent to create in a
powerholder a power of appointment over the
appointive property exercisable in favor of a
permissible appointee.

(2) A power of appointment may be created by the
exercise of a power of appointment.

(3) A power of appointment may not be created in
a deceased individual.

(4) Subject to an applicable rule against
perpetuities, a power of appointment may be
created in an unborn or unascertained
powerholder.

Section 98. Section 75A-4-202, which is
renumbered from Section 75-10-202 is
renumbered and amended to read:

75-10-202. 75A-4-202. Nontransferability.

(1) A powerholder may not transfer a power of
appointment.
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(2) If a powerholder dies without exercising or
releasing a power, the power lapses.

Section 99. Section 75A-4-203, which is
renumbered from Section 75-10-203 is
renumbered and amended to read:

75-10-203. 75A-4-203. Presumption of
unlimited authority.

Subject to Section [75- 10- 205]75A- 4- 205, and
unless the terms of the instrument creating apower
of appointment manifest a contrary intent, the
power is:

(1) presently exercisable;

(2) exclusionary; and

(3) except as otherwise provided in Section
[75- 10- 204]75A- 4- 204, general.

Section 100. Section 75A-4-204, which is
renumbered from Section 75-10-204 is
renumbered and amended to read:

75-10-204. 75A-4-204. Exception to
presumption of unlimited authority.

Unless the terms of the instrument creating a
power of appointment manifest a contrary intent,
the power is nongeneral if:

(1) the power is exercisable only at the
powerholder’s death; and

(2) the permissible appointees of the power are a
defined and limited class that does not include the
powerholder’s estate, the powerholder’s creditors,
or the creditors of the powerholder’s estate.

Section 101. Section 75A-4-205, which is
renumbered from Section 75-10-205 is
renumbered and amended to read:

75-10-205. 75A-4-205. Rules of classification.

(1) [In this section]As used in this section,
“adverse party” means a person with a substantial
beneficial interest in property that would be
affected adversely by a powerholder’s exercise or
nonexercise of a power of appointment in favor of
the powerholder, the powerholder’s estate, a
creditor of the powerholder, or a creditor of the
powerholder’s estate.

(2) If a powerholder may exercise a power of
appointment only with the consent or joinder of an
adverse party, the power is nongeneral.

(3) If the permissible appointees of a power of
appointment are not defined and limited, the power
is exclusionary.

Section 102. Section 75A-4-206, which is
renumbered from Section 75-10-206 is
renumbered and amended to read:

75-10-206. 75A-4-206. Donor’s power to
revoke or amend.

A donor may revoke or amend a power of
appointment unless or to the extent the instrument
creating the power ismade irrevocable by the donor
or the exercise of a presently exercisable power has
been irrevocably made or effected.

Section 103. Section 75A-4-301, which is
renumbered from Section 75-10-301 is
renumbered and amended to read:

75-10-301. 75A-4-301. Requisites for exercise
of power of appointment.
Part 3. Exercise of Power of Appointment
A power of appointment is exercised only:

(1) if the instrument exercising the power is valid
under applicable law;

(2) if the terms of the instrument exercising the
power:

(a) manifest the powerholder’s intent to exercise
the power; and

(b) satisfy the requirements of exercise, if any,
imposed by the donor; and

(3) to the extent the appointment is a permissible
exercise of the power.

Section 104. Section 75A-4-302, which is
renumbered from Section 75-10-302 is
renumbered and amended to read:

75-10-302. 75A-4-302. Intent to exercise - -
Determining intent from residuary clause.

(1) As used in this section:

(a) “Residuary clause” does not include a
residuary clause containing a blanket- exercise
clause or a specific- exercise clause.

(b) “Will” includes a codicil and a testamentary
instrument that revises another will.

(2) A residuary clause in a powerholder’s will, or a
comparable clause in the powerholder’s revocable
trust, manifests the powerholder’s intent to
exercise a power of appointment only if:

(a) the terms of the instrument containing the
residuary clause do not manifest a contrary intent;

(b) the power is a general power exercisable in
favor of the powerholder’s estate;

(c) there is no gift- in- default clause or the clause
is ineffective; and

(d) the powerholder did not release the power.

Section 105. Section 75A-4-303, which is
renumbered from Section 75-10-303 is
renumbered and amended to read:

75-10-303. 75A-4-303. Intent to exercise - -
After-acquired power.

Unless the terms of the instrument exercising a
power of appointment manifest a contrary intent:

(1) except as otherwise provided in Subsection (2),
a blanket- exercise clause extends to a power
acquired by the powerholder after executing the
instrument containing the clause; and

(2) if the powerholder is also the donor of the
power, the clause does not extend to the power
unless there is no gift- in- default clause or the
gift- in- default clause is ineffective.

Section 106. Section 75A-4-304, which is
renumbered from Section 75-10-304 is
renumbered and amended to read:

75-10-304. 75A-4-304. Compliance with
donor- imposed formal requirements.
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(1)(a) A powerholder’s compliance with formal
requirements of appointment imposed by the donor
is sufficient only if the powerholder substantially
complies with the conditions, requirements, and
formalities set forth in the power of appointment,
including complying with all the requirements for
making specific reference to the power, that the
power shall be exercised ina specific document such
as awill, or that the document exercising the power
shall be witnessed or notarized.

(b) If thedonor limited the powerholder’s exercise
to a validly executed will, substantial compliance
may not include the exercise of the power by a trust
or another document notmeeting the requirements
of a properly executed will.

(2) Unless required by the instrument creating
the power, the probate of a properly executed will is
not required for the exercise of a power to be valid
and complete.

Section 107. Section 75A-4-305, which is
renumbered from Section 75-10-305 is
renumbered and amended to read:

75-10-305. 75A-4-305. Permissible
appointment.

(1) A powerholder of a general power of
appointment that permits appointment to the
powerholder or the powerholder’s estate may make
any appointment, including an appointment in
trust or creating a new power of appointment, that
the powerholder could make in disposing of the
powerholder’s own property.

(2) A powerholder of a general power of
appointment that permits appointment only to the
creditors of the powerholder or of the powerholder’s
estate may appoint only to those creditors.

(3) Unless the terms of the instrument creating a
power of appointment manifest a contrary intent,
the powerholder of a nongeneral power may:

(a) make an appointment in any form, including
an appointment in trust, in favor of a permissible
appointee;

(b) create a general power in a permissible
appointee;

(c) create a nongeneral power in any person to
appoint one ormore of thepermissible appointees of
the original nongeneral power; or

(d) create a nongeneral power in a permissible
appointee to appoint one or more persons if the
permissible appointees of the new nongeneral
power include the permissible appointees of the
original nongeneral power.

Section 108. Section 75A-4-306, which is
renumbered from Section 75-10-306 is
renumbered and amended to read:

75-10-306. 75A-4-306. Appointment to
deceased appointee or permissible
appointee’s descendant.

(1) Subject to Sections 75- 2- 603 and 75- 2- 604,
an appointment to a deceased appointee is
ineffective.

(2) Unless the terms of the instrument creating a
power of appointment manifest a contrary intent, a
powerholder of a nongeneral power may exercise
the power in favor of, or create a new power of
appointment in, a descendant of a deceased
permissible appointee whether or not the
descendant is described by the donor as a
permissible appointee.

Section 109. Section 75A-4-307, which is
renumbered from Section 75-10-307 is
renumbered and amended to read:

75-10-307. 75A-4-307. Impermissible
appointment.

(1) Except as otherwise provided in Section
[75- 10- 306]75A- 4- 306, an exercise of a power of
appointment in favor of an impermissible appointee
is ineffective.

(2) An exercise of a power of appointment in favor
of a permissible appointee is ineffective to the
extent the appointment is a fraud on the power.

Section 110. Section 75A-4-308, which is
renumbered from Section 75-10-308 is
renumbered and amended to read:

75-10-308. 75A-4-308. Elective allocation
doctrine.

If a powerholder exercises a power of
appointment in a disposition that also disposes of
property thepowerholder owns, the ownedproperty
and theappointive property shall be allocated in the
permissible manner that best carries out the
powerholder’s intent.

Section 111. Section 75A-4-309, which is
renumbered from Section 75-10-309 is
renumbered and amended to read:

75-10-309. 75A-4-309. Capture doctrine - -
Disposition of ineffectively appointed
property under general power.

To the extent a powerholder of a general power of
appointment, other than a power to withdraw
property from, revoke, or amend a trust, makes an
ineffective appointment:

(1) the gift- in- default clause controls the
disposition of the ineffectively appointed property;
or

(2) if there is no gift- in- default clause or to the
extent the clause is ineffective, the ineffectively
appointed property:

(a) passes to:

(i) the powerholder if the powerholder is a
permissible appointee and is living; or

(ii) if the powerholder is an impermissible
appointee or is deceased, the powerholder’s estate if
the estate is a permissible appointee; or

(b) if there is no taker under Subsection (2)(a),
passes under a reversionary interest to the donor or
the donor’s transferee or successor in interest.
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Section 112. Section 75A-4-310, which is
renumbered from Section 75-10-310 is
renumbered and amended to read:

75-10-310. 75A-4-310. Disposition of
unappointed property under released or
unexercised general power.

To the extent a powerholder releases or fails to
exercise a general power of appointment other than
a power to withdraw property from, revoke, or
amend a trust:

(1) the gift- in- default clause controls the
disposition of the unappointed property; or

(2) if there is no gift- in- default clause or to the
extent the clause is ineffective:

(a) except as otherwise provided in Subsection
(2)(b), the unappointed property passes to:

(i) the powerholder if the powerholder is a
permissible appointee and is living; or

(ii) if the powerholder is an impermissible
appointee or is deceased, the powerholder’s estate if
the estate is a permissible appointee; or

(b) to the extent the powerholder released the
power, or if there is no taker under Subsection
(2)(a), the unappointed property passes under a
reversionary interest to the donor or the donor’s
transferee or successor in interest.

Section 113. Section 75A-4-311, which is
renumbered from Section 75-10-311 is
renumbered and amended to read:

75-10-311. 75A-4-311. Disposition of
unappointed property under released or
unexercised nongeneral power.

To the extent a powerholder releases,
ineffectively exercises, or fails to exercise a
nongeneral power of appointment:

(1) the gift- in- default clause controls the
disposition of the unappointed property; or

(2) if there is no gift- in- default clause or to the
extent the clause is ineffective, the unappointed
property:

(a) passes to the permissible appointees if:

(i) the permissible appointees are defined and
limited; and

(ii) the terms of the instrument creating the
power do not manifest a contrary intent; or

(b) if there is no taker under Subsection (2)(a),
passes under a reversionary interest to the donor or
the donor’s transferee or successor in interest.

Section 114. Section 75A-4-312, which is
renumbered from Section 75-10-312 is
renumbered and amended to read:

75-10-312. 75A-4-312. Disposition of
unappointed property if partial
appointment to taker in default.

Unless the terms of the instrument creating or
exercising a power of appointment manifest a

contrary intent, if the powerholder makes a valid
partial appointment to a taker in default of
appointment, the taker in default of appointment
may share fully in unappointed property.

Section 115. Section 75A-4-313, which is
renumbered from Section 75-10-313 is
renumbered and amended to read:

75-10-313. 75A-4-313. Appointment to taker
in default.

If apowerholdermakes anappointment to a taker
in default of appointment and the appointee would
have taken the property under a gift- in- default
clause had the property not been appointed, the
power of appointment is considered not to have
been exercised and the appointee takes under the
clause.

Section 116. Section 75A-4-314, which is
renumbered from Section 75-10-314 is
renumbered and amended to read:

75-10-314. 75A-4-314. Powerholder’s
authority to revoke or amend exercise.

Unless the terms of the instrument creating the
power of appointment or the instrument exercising
the power of appointment provide that the exercise
is irrevocable or unamendable, a powerholder may
revoke or amend an exercise of a power of
appointment made by an instrument effective
during the life of the powerholder where the
exercise is to become effective at some future time
or contingency and where that future time and
contingency has not yet occurred, as long as the
revocation or amendment is done with the same
formality as the original exercise of the power of
appointment.

Section 117. Section 75A-4-401, which is
renumbered from Section 75-10-401 is
renumbered and amended to read:

75-10-401. 75A-4-401. Disclaimer.
Part 4. Disclaimer or Release - Contract to

Appoint or Not to Appoint
As provided by Section 75- 2- 801:

(1) A powerholder may disclaim all or part of a
power of appointment.

(2) A permissible appointee, an appointee, or a
taker in default of appointment may disclaim all or
part of an interest in appointive property.

Section 118. Section 75A-4-402, which is
renumbered from Section 75-10-402 is
renumbered and amended to read:

75-10-402. 75A-4-402. Authority to release.

A powerholder may release a power of
appointment, in whole or in part, except to the
extent the terms of the instrument creating the
power prevent the release.

Section 119. Section 75A-4-403, which is
renumbered from Section 75-10-403 is
renumbered and amended to read:

75-10-403. 75A-4-403. Method of release.

A powerholder of a releasable power of
appointment may release the power in whole or in
part:
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(1) by substantial compliance with a method
provided in the termsof the instrument creating the
power; or

(2) if the terms of the instrument creating the
power do not provide a method or the method
provided in the terms of the instrument is not
expressly made exclusive, by a record manifesting
the powerholder’s intent by clear and convincing
evidence.

Section 120. Section 75A-4-404, which is
renumbered from Section 75-10-404 is
renumbered and amended to read:

75-10-404. 75A-4-404. Revocation or
amendment of release.

Apowerholdermay revoke or amend a release of a
power of appointment only to the extent that:

(1) the instrument of release is revocable by the
powerholder; or

(2) the powerholder reserves a power of
revocation or amendment in the instrument of
release.

Section 121. Section 75A-4-405, which is
renumbered from Section 75-10-405 is
renumbered and amended to read:

75-10-405. 75A-4-405. Power to contract - -
Presently exercisable power of
appointment.

A powerholder of a presently exercisable power of
appointment may contract:

(1) not to exercise the power; or

(2) to exercise the power if the contract when
made does not confer a benefit on an impermissible
appointee.

Section 122. Section 75A-4-406, which is
renumbered from Section 75-10-406 is
renumbered and amended to read:

75-10-406. 75A-4-406. Power to contract - -
Power of appointment not presently
exercisable.

A powerholder of a power of appointment that is
not presently exercisable may contract to exercise
or not to exercise the power only if the powerholder:

(1) is also the donor of the power; and

(2) has reserved the power in a revocable trust.

Section 123. Section 75A-4-407, which is
renumbered from Section 75-10-407 is
renumbered and amended to read:

75-10-407. 75A-4-407. Remedy for breach of
contract to appoint or not to appoint.

The remedy for a powerholder’s breach of a
contract to appoint or not to appoint appointive
property is limited to damages payable out of the
appointive property or, if appropriate, specific
performance of the contract.

Section 124. Section 75A-4-501, which is
renumbered from Section 75-10-501 is
renumbered and amended to read:

75-10-501. 75A-4-501. Creditor claim - -
General power created by powerholder.

Part 5. Rights of Powerholder’s Creditors in
Appointive Property

(1) [In this section]As used in this section, “power
of appointment created by the powerholder”
includes a power of appointment created in a
transfer by another person to the extent the
powerholder contributed value to the transfer.

(2)Appointive property subject to a general power
of appointment created by the powerholder is
subject to a claim of a creditor of the powerholder or
of the powerholder’s estate to the extent provided in
Title 25, Chapter 6,UniformVoidable Transactions
Act.

(3) Subject to Subsection (2), appointive property
subject to a general power of appointment created
by the powerholder is not subject to a claim of a
creditor of the powerholder or the powerholder’s
estate to the extent the powerholder irrevocably
appointed the property in favor of a person other
than the powerholder or the powerholder’s estate.

(4) Subject to Subsections (2) and (3), and
notwithstanding the presence of a spendthrift
provision or whether the claim arose before or after
the creation of the power of appointment,
appointive property subject to a general power of
appointment created by the powerholder is subject
to a claim of a creditor of:

(a) the powerholder, to the same extent as if the
powerholder owned the appointive property, if the
power is presently exercisable; and

(b) the powerholder’s estate, to the extent the
estate is insufficient to satisfy the claim and subject
to the right of a decedent to direct the source from
which liabilities are paid, if the power is exercisable
at the powerholder’s death.

Section 125. Section 75A-4-502, which is
renumbered from Section 75-10-502 is
renumbered and amended to read:

75-10-502. 75A-4-502. Creditor claim - -
Power not created by powerholder.

(1)(a) The property subject to a general or a
nongeneral power of appointment not created by
the powerholder, including a presently exercisable
general or nongeneral power of appointment, is
exempt froma claimof a creditor of the powerholder
or the powerholder’s estate.

(b) The powerholder of such a power may not be
compelled to exercise the power and the
powerholder’s creditors may not acquire the power,
any rights thereto, or reach the trust property or
beneficial interests by any other means.

(c) A court may not exercise or require the
powerholder to exercise the power of appointment.

(2) As set forth in Section [75- 10- 103
]75A- 4- 103, the law of the donor’s domicile at the
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time of creation shall govern claims of creditors and
other parties claiming an interest in property or
rights subject to a power of appointment.

Section 126. Section 75A-4-503, which is
renumbered from Section 75-10-503 is
renumbered and amended to read:

75-10-503. 75A-4-503. Power to withdraw.

(1) For purposes of this part, and except as
otherwise provided in Subsection (2), a power to
withdraw property from a trust is treated, during
the time the power may be exercised, as a presently
exercisable general power of appointment to the
extent of the property subject to the power to
withdraw.

(2) On the lapse, release, or waiver of a power to
withdraw property from a trust, the power is
treated as a presently exercisable general power of
appointment only to the extent the value of the
property affected by the lapse, release, or waiver
exceeds the greater of the amount specified in 26
U.S.C. Sec. 2041(b)(2) and 26 U.S.C. Sec. 2514(e) or
the amount specified in 26 U.S.C. Sec. 2503(b).

Section 127. Section 75A-4-601, which is
renumbered from Section 75-10-601 is
renumbered and amended to read:

75-10-601. 75A-4-601. Uniformity of
application and construction.

Part 6. Applicability Provisions

In applying and construing this uniform act,
consideration shall be given to the need to promote
uniformity of the law with respect to its subject
matter among states that enact [it ]this uniform
law.

Section 128. Section 75A-4-602, which is
renumbered from Section 75-10-602 is
renumbered and amended to read:

75-10-602. 75A-4-602. Relation to Electronic
Signatures in Global and National
Commerce Act.

This chapter modifies, limits, or supersedes the
Electronic Signatures in Global and National
Commerce Act, 15U.S.C. Sec. 7001 et seq., but does
notmodify, limit, or supersede Section 101(c) of that
act, 15 U.S.C. Sec. 7001(c), or authorize electronic
delivery of any of the notices described in Section
103(b) of that act, 15 U.S.C. Sec. 7003(b).

Section 129. Section 75A-4-603, which is
renumbered from Section 75-10-603 is
renumbered and amended to read:

75-10-603. 75A-4-603. Application to existing
relationships.

(1) Except as otherwise provided in this chapter,
on and after May 9, 2017:

(a) this chapter applies to a power of appointment
created before, on, or after May 9, 2017;

(b) this chapter applies to a judicial proceeding
concerning a power of appointment commenced on
or after May 9, 2017;

(c) this chapter applies to a judicial proceeding
concerning a power of appointment commenced
before May 9, 2017, unless the court finds that
application of a particular provision of this chapter
would interfere substantially with the effective
conduct of the judicial proceeding or prejudice a
right of a party, in which case the particular
provision of this chapter does not apply and the
superseded law applies; and

(d) a rule of construction or presumption provided
in this chapter applies to an instrument executed
beforeMay9, 2017,unless there is a clear indication
of a contrary intent in the terms of the instrument.

(2) Except as otherwise provided in Subsections
(1)(a) through (d), an action done before May 9,
2017, is not affected by this chapter.

(3) If a right is acquired, extinguished, or barred
on the expiration of a prescribed period that
commenced under law of this state other than this
chapter before May 9, 2017, the law continues to
apply to the right.

Section 130. Section 75A-5-101 is enacted to
read:

75A-5-101. Reserved.

CHAPTER 5. UNIFORM FIDUCIARY
INCOME AND PRINCIPAL ACT

Part 1. General Provisions

Reserved.

Section 131. Section 75A-5-102, which is
renumbered from Section 22-3-102 is
renumbered and amended to read:

22-3-102. 75A-5-102. Definitions for chapter.

[In]As used in this chapter:

(1)(a) “Accounting period” means a calendar year,
unless a fiduciary selects another period of 12
calendar months or approximately 12 calendar
months.

(b) “Accounting period” includes a part of a
calendar year or another period of 12 calendar
months or approximately 12 calendar months that
begins when an income interest begins or ends
when an income interest ends.

(2)(a) “Asset- backed security” means a security
that is serviced primarily by the cash flows of a
discrete pool of fixed or revolving receivables or
other financial assets that by the financial assets’
terms convert into cash within a finite time.

(b) “Asset- backed security” includes rights or
other assets that ensure the servicing or timely
distribution of proceeds to the holder of the
asset- backed security.

(c) “Asset- backed security” does not include an
asset to which Section [22- 3- 401, 22- 3- 409, or
22- 3- 414]75A- 5- 401, 75A- 5- 409, or 75A- 5- 414
applies.

(3) “Beneficiary” includes:

(a) for a trust:
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(i) a current beneficiary, including a current
income beneficiary and a beneficiary that may
receive only principal;

(ii) a remainder beneficiary; and

(iii) any other successor beneficiary;

(b) for an estate, an heir and devisee; and

(c) for a life estate or term interest, a person that
holds a life estate, term interest, or remainder, or
other interest following a life estate or term
interest.

(4) “Court” means a court in this state with
jurisdiction over a trust or estate, or a life estate or
other term interest described in Subsection
[22- 3- 103(2)]75A- 5- 103(2).

(5) “Current income beneficiary” means a
beneficiary to which a fiduciary may distribute net
income, even if the fiduciary also may distribute
principal to the beneficiary.

(6)(a) “Distribution”means a payment or transfer
by a fiduciary to a beneficiary in the beneficiary’s
capacity as a beneficiary, made under the terms of
the trust, without consideration other than the
beneficiary’s right to receive the payment or
transfer under the terms of the trust.

(b) “Distribute,” “distributed,” and “distributee”
have corresponding meanings.

(7)(a) “Estate” means a decedent’s estate.

(b) “Estate” includes the property of the decedent
as the estate is originally constituted and the
property of the estate as it exists at any time during
administration.

(8) “Fiduciary” includes:

(a) a trustee, trust director as defined in Section
75- 12- 102, personal representative, life tenant,
holder of a term interest, and person acting under a
delegation from a fiduciary;

(b) a person that holds property for a successor
beneficiary whose interest may be affected by an
allocation of receipts and expenditures between
income and principal; and

(c) if there are two or more co- fiduciaries, all
co- fiduciaries acting under the terms of the trust
and applicable law.

(9)(a) “Income” means money or other property a
fiduciary receives as current return from principal.

(b) “Income” includes a part of receipts from a
sale, exchange, or liquidation of a principal asset to
the extent provided inPart 4,Allocation ofReceipts.

(10)(a) “Income interest” means the right of a
current income beneficiary to receive all or part of
net income, whether the terms of the trust require
the net income to bedistributed or authorize the net
income to be distributed in the fiduciary’s
discretion.

(b) “Income interest” includes the right of a
current beneficiary to use property held by a
fiduciary.

(11) “Independent person” means a person that is
not:

(a) for a trust:

(i) a qualified beneficiary as determined under
Section 75- 7- 103;

(ii) a settlor of the trust; or

(iii) an individual whose legal obligation to
support a beneficiary may be satisfied by a
distribution from the trust;

(b) for an estate, a beneficiary;

(c) a spouse, parent, brother, sister, or issue of an
individual described in Subsection (11)(a) or (b);

(d) a corporation, partnership, limited liability
company, or other entity inwhichpersonsdescribed
in Subsections (11)(a) through (c), in the aggregate,
have voting control; or

(e) an employee of a person described in
Subsection (11)(a), (b), (c), or (d).

(12) “Mandatory income interest”means the right
of a current income beneficiary to receive net
income that the terms of the trust require the
fiduciary to distribute.

(13)(a) “Net income” means:

(i) the total allocations during an accounting
period to income under the terms of a trust and this
chapter minus the disbursements during the
accounting period, other than distributions,
allocated to income under the terms of the trust and
this chapter; and

(ii) to the extent the trust is a unitrust under Part
3, Unitrust, the unitrust amount determined under
Part 3, Unitrust.

(b) “Net income” includes an adjustment from
principal to income under Section [22- 3- 203]
75A- 5- 203.

(c) “Net income” does not include an adjustment
from income to principal under Section [22- 3- 203]
75A- 5- 203.

(14) “Person” means:

(a) an individual;

(b) an estate;

(c) a trust;

(d) a business or nonprofit entity;

(e) a public corporation, government or
governmental subdivision, agency, or
instrumentality; or

(f) any other legal entity.

(15) “Personal representative” means an
executor, administrator, successor personal
representative, special administrator, or person
that performs substantially the same function with
respect to an estate under the law governing the
person’s status.

(16) “Principal” means property held in trust for
distribution to, production of income for, or use by a
current or successor beneficiary.
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(17) “Record”means information that is inscribed
on a tangible medium or that is stored in an
electronic or other medium and is retrievable in
perceivable form.

(18) “Settlor” means the same as that term is
defined in Section 75- 7- 103.

(19) “Special tax benefit” means:

(a) exclusion of a transfer to a trust from gifts
described in Section 2503(b) of the Internal
Revenue Code because of the qualification of an
income interest in the trust as a present interest in
property;

(b) status as a qualified subchapter S trust
described in Section 1361(d)(3) of the Internal
Revenue Code at a time the trust holds stock of an S
corporation described in Section 1361(a)(1) of the
Internal Revenue Code;

(c) an estate or gift tax marital deduction for a
transfer to a trust under Section 2056 or 2523 of the
InternalRevenueCode that depends or depended in
whole or inpart on the right of the settlor’s spouse to
receive the net income of the trust;

(d) exemption in whole or in part of a trust from
the federal generation- skipping transfer tax
imposed by Section 2601 of the Internal Revenue
Code because the trust was irrevocable on
September 25, 1985, if there is any possibility that:

(i) a taxable distribution, as defined in Section
2612(b) of the Internal Revenue Code, could be
made from the trust; or

(ii) a taxable termination, as defined in Section
2612(a) of the Internal Revenue Code, could occur
with respect to the trust; or

(e) an inclusion ratio, as defined in Section
2642(a) of the Internal Revenue Code, of the trust
which is less than one, if there is any possibility
that:

(i) a taxable distribution, as defined in Section
2612(b) of the Internal Revenue Code, could be
made from the trust; or

(ii) a taxable termination, as defined in Section
2612(a) of the Internal Revenue Code, could occur
with respect to the trust.

(20) “Successive interest” means the interest of a
successor beneficiary.

(21) “Successor beneficiary” means a person
entitled to receive income or principal or to use
property when an income interest or other current
interest ends.

(22) “Terms of a trust” means:

(a) except as otherwise provided in Subsection
(22)(b), the manifestation of the settlor’s intent
regarding a trust’s provisions as:

(i) expressed in the trust instrument; or

(ii) established by other evidence that would be
admissible in a judicial proceeding;

(b) the trust’s provisions as established,
determined, or amended by:

(i) a trustee or trust director in accordance with
applicable law;

(ii) a court order; or

(iii) a nonjudicial settlement agreement under
Section 75- 7- 110;

(c) for an estate, a will; or

(d) for a life estate or term interest, the
corresponding manifestation of the rights of the
beneficiaries.

(23)(a) “Trust” includes:

(i) an express trust, private or charitable, with
additions to the trust, wherever and however
created; and

(ii) a trust created or determined by judgment or
decree under which the trust is to be administered
in the manner of an express trust.

(b) “Trust” does not include:

(i) a constructive trust;

(ii) a resulting trust, conservatorship,
guardianship, multi- party account, custodial
arrangement for a minor, business trust, voting
trust, security arrangement, liquidation trust, or
trust for the primary purpose of paying debts,
dividends, interest, salaries, wages, profits,
pensions, retirement benefits, or employee benefits
of any kind; or

(iii) an arrangement under which a person is a
nominee, escrowee, or agent for another.

(24)(a) “Trustee” means a person, other than a
personal representative, that owns or holds
property for the benefit of a beneficiary.

(b) “Trustee” includes an original, additional, or
successor trustee, whether appointed or confirmed
by a court.

(25)(a) “Will” means any testamentary
instrument recognized by applicable law that
makes a legally effective disposition of an
individual’s property effective at the individual’s
death.

(b) “Will” includes a codicil or other amendment to
a testamentary instrument.

Section 132. Section 75A-5-103, which is
renumbered from Section 22-3-103 is
renumbered and amended to read:

22-3-103. 75A-5-103. Scope.

Except as otherwise provided in the terms of a
trust or this chapter, this chapter applies to:

(1) a trust or estate; and

(2) a life estate or other term interest inwhich the
interest of one or more persons will be succeeded by
the interest of one or more other persons.

Section 133. Section 75A-5-104, which is
renumbered from Section 22-3-104 is
renumbered and amended to read:

22-3-104. 75A-5-104. Governing law.
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(1) Except as otherwise provided in the terms of a
trust or this chapter, this chapter applies when this
state is:

(a) the principal place of administration of a trust
or estate; or

(b) the situs of property that is not held in a trust
or estate and is subject to a life estate or other term
interest described in Subsection [22- 3- 103(2)]
75A- 5- 103(2).

(2) By accepting the trusteeship of a trust having
the trust’s principal place of administration in this
state or by moving the principal place of
administration of a trust to this state, the trustee
submits to the application of this chapter to any
matter within the scope of this chapter involving
the trust.

Section 134. Section 75A-5-201, which is
renumbered from Section 22-3-201 is
renumbered and amended to read:

22-3-201. 75A-5-201. Fiduciary duties - -
General principles.
Part 2. Fiduciary Duties and Judicial

Review

(1) In making an allocation or determination or
exercising discretion under this chapter, a fiduciary
shall:

(a) act in good faith, based on what is fair and
reasonable to all beneficiaries;

(b) administer a trust or estate impartially,
except to the extent the terms of the trust manifest
an intent that the fiduciary shall ormay favor one or
more beneficiaries;

(c) administer the trust or estate in accordance
with the terms of the trust, even if there is a
different provision in this chapter; and

(d) administer the trust or estate in accordance
with this chapter, except to the extent the terms of
the trust provide otherwise or authorize the
fiduciary to determine otherwise.

(2)(a) A fiduciary’s allocation, determination, or
exercise of discretion under this chapter is
presumed to be fair and reasonable to all
beneficiaries.

(b)A fiduciarymay exercise a discretionary power
of administration given to the fiduciary by the
terms of the trust, and an exercise of the power that
produces a result different from a result required or
permitted by this chapter does not create an
inference that the fiduciary abused the fiduciary’s
discretion.

(3) A fiduciary shall:

(a) add a receipt to principal, to the extent neither
the terms of the trust nor this chapter allocates the
receipt between income and principal; and

(b) charge a disbursement to principal, to the
extent neither the terms of the trust nor this
chapter allocates thedisbursement between income
and principal.

(4) If a fiduciary determines an exercise of
discretionary power will assist the fiduciary to
administer the trust or estate impartially, the
fiduciary may:

(a) exercise the power to adjust under Section
[22- 3- 203]75A- 5- 203;

(b) convert an income trust to a unitrust under
Subsection [22- 3- 303(1)(a)]75A- 5- 303(1)(a);

(c) change the percentage or method used to
calculate a unitrust amount under Subsection
[22- 3- 303(1)(b)]75A- 5- 303(1)(b); or

(d) convert a unitrust to an income trust under
Subsection [22- 3- 303(1)(c)]75A- 5- 303(1)(c).

(5) In making the determination under
Subsection (4), the fiduciary shall consider the
following factors:

(a) the terms of the trust;

(b) the nature, distribution standards, and
expected duration of the trust;

(c) the effect of the allocation rules, including
specific adjustments between income and principal,
under Part 4, Allocation of Receipts, Part 5,
Allocation of Disbursements, Part 6, Death of
Individual or Termination of Income Interest, and
Part 7, Apportionment at Beginning and End of
Income Interest;

(d) the desirability of liquidity and regularity of
income;

(e) the desirability of the preservation and
appreciation of principal;

(f) the extent to which an asset is used or may be
used by a beneficiary;

(g) the increase or decrease in the value of
principal assets, reasonably determined by the
fiduciary;

(h) whether and to what extent the terms of the
trust:

(i) give the fiduciary power to accumulate income
or invade principal; or

(ii) prohibit the fiduciary from accumulating
income or invading principal;

(i) the extent to which the fiduciary has
accumulated income or invaded principal in
preceding accounting periods;

(j) the effect of current and reasonably expected
economic conditions; and

(k) the reasonably expected tax consequences of
the exercise of the power.

Section 135. Section 75A-5-202, which is
renumbered from Section 22-3-202 is
renumbered and amended to read:

22-3-202. 75A-5-202. Judicial review of
exercise of discretionary power - - Request
for instruction.

(1) In this section, “fiduciary decision” means:

(a) a fiduciary’s allocation between income and
principal or other determination regarding income
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and principal required or authorized by the terms of
the trust or this chapter;

(b) the fiduciary’s exercise or nonexercise of a
discretionary power regarding income and
principal granted by the terms of the trust or this
chapter, including the power to:

(i) adjust under Section [22- 3- 203]75A- 5- 203;

(ii) convert an income trust to a unitrust under
Subsection [22- 3- 303(1)(a)]75A- 5- 303(1)(a);

(iii) change the percentage or method used to
calculate a unitrust amount under Subsection
[22- 3- 303(1)(b)]75A- 5- 303(1)(b); or

(iv) convert a unitrust to an income trust under
Subsection [22- 3- 303(1)(c)]75A- 5- 303(1)(c); or

(c) the fiduciary’s implementation of a decision
described in Subsection (1)(a) or (b).

(2) The courtmaynot order a fiduciary to changea
fiduciary decision, unless the court determines that
the fiduciary decision was an abuse of the
fiduciary’s discretion.

(3)(a) If the court determines that a fiduciary
decision was an abuse of the fiduciary’s discretion,
the court may order a remedy authorized by law,
including a remedy authorized in Section
75- 7- 1001.

(b) To place the beneficiaries in the positions that
the beneficiaries would have occupied if there had
not been an abuse of the fiduciary’s discretion, the
court may order:

(i) the fiduciary to exercise or refrain from
exercising the power to adjust under Section
[22- 3- 203]75A- 5- 203;

(ii) the fiduciary to exercise or refrain from
exercising the power to:

(A) convert an income trust to a unitrust under
Subsection [22- 3- 303(1)(a)]75A- 5- 303(1)(a);

(B) change the percentage or method used to
calculate a unitrust amount under Subsection
[22- 3- 303(1)(b)]75A- 5- 303(1)(b); or

(C) convert a unitrust to an income trust under
Subsection [22- 3- 303(1)(c)]75A- 5- 303(1)(c);

(iii) the fiduciary to distribute an amount to a
beneficiary;

(iv) a beneficiary to return some or all of a
distribution; or

(v) the fiduciary to withhold an amount from one
or more future distributions to a beneficiary.

(4)(a) On petition by a fiduciary for instruction,
the court may determine whether a proposed
fiduciary decision will result in an abuse of the
fiduciary’s discretion.

(b) A beneficiary that opposes the proposed
decision has the burden to establish that the
proposed decision will result in an abuse of the
fiduciary’s discretion if the petition:

(i) describes the proposed decision;

(ii) contains sufficient information to inform the
beneficiary of the reasons for making the proposed
decision and the facts on which the fiduciary relies;
and

(iii) explains how the beneficiary will be affected
by the proposed decision.

Section 136. Section 75A-5-203, which is
renumbered from Section 22-3-203 is
renumbered and amended to read:

22-3-203. 75A-5-203. Fiduciary’s power to
adjust.

(1) Except as otherwise provided in the terms of a
trust or this section, a fiduciary, in a record,without
court approval, may adjust between income and
principal if the fiduciary determines the exercise of
the power to adjust will assist the fiduciary to
administer the trust or estate impartially.

(2) This section does not create a duty to exercise
or consider the power to adjust underSubsection (1)
or to inform a beneficiary about the applicability of
this section.

(3) A fiduciary that in good faith exercises or fails
to exercise the power to adjust under Subsection (1)
is not liable to a person affected by the exercise or
failure to exercise.

(4) In deciding whether and to what extent to
exercise the power to adjust under Subsection (1), a
fiduciary shall consider all factors the fiduciary
considers relevant, including the relevant factors in
Subsection [22- 3- 201(5)]75A- 5- 201(5) and the
application of Subsection [22- 3- 401(9)]
75A- 5- 401(9), Section [22- 3- 408]75A- 5- 408, and
Section [22- 3- 413] 75A- 5- 413.

(5) A fiduciary may not exercise the power to
make an adjustment under Subsection (1) or the
power tomake a determination that an allocation is
insubstantial under Section [22- 3- 408]75A- 5- 408
if:

(a) the adjustment or determinationwould reduce
the amount payable to a current income beneficiary
from a trust that qualifies for a special tax benefit,
except to the extent the adjustment is made to
provide for a reasonable apportionment of the total
return of the trust between the current income
beneficiary and successor beneficiaries;

(b) the adjustment or determination would
change the amount payable to a beneficiary, as a
fixed annuity or a fixed fraction of the value of the
trust assets, under the terms of the trust;

(c) the adjustment or determinationwould reduce
an amount that is permanently set aside for a
charitable purpose under the terms of the trust,
unless both income and principal are set aside for
the charitable purpose;

(d) possessing or exercising the power would
cause a person to be treated as the owner of all or
part of the trust for federal income tax purposes;

(e) possessing or exercising the power would
cause all or part of the value of the trust assets to be
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included in the gross estate of an individual for
federal estate tax purposes;

(f) possessing or exercising the powerwould cause
an individual to be treated as making a gift for
federal gift tax purposes;

(g) the fiduciary is not an independent person;

(h) the trust is irrevocable and provides for
income to be paid to the settlor and possessing or
exercising the power would cause the adjusted
principal or income to be considered an available
resource or available income under apublic- benefit
program; or

(i) the trust is a unitrust under Part 3, Unitrust.

(6) If Subsection (5)(d), (e), (f), or (g) applies to a
fiduciary:

(a) a co- fiduciary to which Subsections (5)(d)
through (g) do not apply may exercise the power to
adjust, unless the exercise of the power to adjust by
the remaining co- fiduciary or co- fiduciaries is not
permittedby the termsof the trust or lawother than
this chapter; or

(b)(i) if there is no co- fiduciary to which
Subsections (5)(d) through (g) do not apply:

(A) except as otherwise provided in Subsection
(6)(b)(ii)(A), the fiduciary may appoint a
co- fiduciary to which Subsections (5)(d) through (g)
do not apply;

(B) except as otherwise provided in Subsection
(6)(b)(ii)(B), the appointed co- fiduciary may
exercise the power to adjust under Subsection (1);
and

(C) the appointed co- fiduciary may be a special
fiduciary with limited powers.

(ii)(A) If the appointment of a co- fiduciary is not
permitted by the terms of the trust or by a provision
of law outside this chapter, a fiduciary may not
appoint a co- fiduciary.

(B) If the exercise of the power to adjust by a
co- fiduciary is not permitted by the terms of the
trust or by a provision of law outside this chapter,
the co- fiduciary may not exercise the power to
adjust under Subsection (1).

(7) A fiduciary may release or delegate to a
co- fiduciary the power to adjust under Subsection
(1) if the fiduciary determines that the fiduciary’s
possession or exercise of the power to adjust will or
may:

(a) cause a result described in Subsections (5)(a)
through (f) or (h); or

(b) deprive the trust of a tax benefit or impose a
tax burden not described in Subsections (5)(a)
through (f).

(8) A fiduciary’s release or delegation to a
co- fiduciary under Subsection (7) of the power to
adjust under Subsection (1):

(a) must be in a record;

(b) applies to the entire power to adjust, unless
the release or delegation provides a limitation,
which may be a limitation to the power to adjust:

(i) from income to principal;

(ii) from principal to income;

(iii) for specified property; or

(iv) in specified circumstances;

(c) for a delegation, may be modified by a
redelegation under this subsection by the
co- fiduciary to which the delegation is made; and

(d) subject to Subsection (8)(c), is permanent,
unless the release or delegation provides a specified
period, including a periodmeasured by the life of an
individual or the lives of more than one individual.

(9) Terms of a trust that deny or limit the power to
adjust between income and principal do not affect
the application of this section, unless the terms of
the trust expressly deny or limit the power to adjust
under Subsection (1).

(10) The exercise of the power to adjust under
Subsection (1) in any accounting period may apply
to the current accounting period, the immediately
preceding accounting period, and one or more
subsequent accounting periods.

(11) A description of the exercise of the power to
adjust under Subsection (1) shall be:

(a) included in a report, if any, sent to
beneficiaries under Subsection 75- 7- 811(3); or

(b) communicated at least annually to the
qualified beneficiaries determined under
Subsection 75- 7- 103(1)(h).

Section 137. Section 75A-5-301, which is
renumbered from Section 22-3-301 is
renumbered and amended to read:

22-3-301. 75A-5-301. Definitions for part.
Part 3. Unitrust

[In] As used in this part:

(1) “Applicable value” means the amount of the
net fair market value of a trust taken into account
under Section [22- 3- 307]75A- 5- 307.

(2) “Express unitrust” means a trust for which,
under the terms of the trust without regard to this
part, income or net income is permitted or required
to be calculated as a unitrust amount.

(3) “Income trust” means a trust that is not a
unitrust.

(4) “Net fair market value of a trust” means the
fair market value of the assets of the trust minus
the noncontingent liabilities of the trust.

(5)(a) “Unitrust” means a trust for which net
income is a unitrust amount.

(b) “Unitrust” includes an express unitrust.

(6) “Unitrust amount” means:

(a) an amount computed by multiplying a
determined value of a trust by a determined
percentage; and
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(b) for a unitrust administered under a unitrust
policy, the applicable value multiplied by the
unitrust rate.

(7) “Unitrust policy” means a policy described in
Sections [22- 3- 305]75A- 5- 305 through
[22- 3- 309]75A- 5- 309 and adopted under Section
[22- 3- 303]75A- 5- 303.

(8) “Unitrust rate” means the rate used to
compute the unitrust amount under Subsection (6)
for a unitrust administered under a unitrust policy.

Section 138. Section 75A-5-302, which is
renumbered from Section 22-3-302 is
renumbered and amended to read:

22-3-302. 75A-5-302. Application - - Duties
and remedies.

(1) Except as otherwise provided in Subsection
(2), this part applies to:

(a) an income trust, unless the terms of the trust
expressly prohibit use of this part by:

(i) a specific reference to this part; or

(ii) an explicit expression of intent that net income
not be calculated as a unitrust amount; and

(b) an express unitrust, except to the extent the
terms of the trust explicitly:

(i) prohibit use of this part by a specific reference
to this part;

(ii) prohibit conversion to an income trust; or

(iii) limit changes to themethod of calculating the
unitrust amount.

(2) This part does not apply to a trust described in
Section 170(f)(2)(B), 642(c)(5), 664(d),
2702(a)(3)(A)(ii) or (iii), or 2702(b) of the Internal
Revenue Code.

(3)(a) An income trust to which this part applies
under Subsection (1)(a) may be converted to a
unitrust under this part regardless of the terms of
the trust concerning distributions.

(b) Conversion to a unitrust under this part does
not affect other terms of the trust concerning
distributions of income or principal.

(4)(a) This part applies to an estate only to the
extent a trust is a beneficiary of the estate.

(b) To the extent of the trust’s interest in the
estate, and in the same manner as for a trust under
this part:

(i) the estate may be administered as a unitrust;

(ii) the administration of the estate as a unitrust
may be discontinued; or

(iii) the percentage or method used to calculate
the unitrust amount may be changed.

(5) This part does not create a duty to take or
consider action under this part or to inform a
beneficiary about the applicability of this part.

(6) A fiduciary that in good faith takes or fails to
take an action under this part is not liable to a
person affected by the action or inaction of the
fiduciary.

Section 139. Section 75A-5-303, which is
renumbered from Section 22-3-303 is
renumbered and amended to read:

22-3-303. 75A-5-303. Authority of fiduciary.

(1) A fiduciary, without court approval, by
complying with Subsections (2) and (6), may:

(a) convert an income trust to a unitrust if the
fiduciary adopts, in a record, a unitrust policy for
the trust providing:

(i) that, in administering the trust, the net income
of the trust will be a unitrust amount rather than
net income determined without regard to this part;
and

(ii) the percentage and method used to calculate
the unitrust amount;

(b) change the percentage or method used to
calculate a unitrust amount for a unitrust if the
fiduciary adopts in a record a unitrust policy or an
amendment or replacement of a unitrust policy
providing changes in the percentage or method
used to calculate the unitrust amount; or

(c) convert a unitrust to an income trust if the
fiduciary adopts, in a record, a determination that,
in administering the trust, the net income of the
trust will be net income determined without regard
to this part rather than a unitrust amount.

(2) A fiduciary may take an action under
Subsection (1) if:

(a) the fiduciary determines that the action will
assist the fiduciary to administer a trust
impartially;

(b) the fiduciary sends a notice in a record, in the
manner required by Section [22- 3- 304]75A- 5- 304,
describing and proposing to take the action;

(c) the fiduciary sends a copy of the notice under
Subsection (2)(b) to each settlor of the trust which
is:

(i) if an individual, living; or

(ii) if not an individual, in existence;

(d) at least one member of each class of the
qualified beneficiaries determined under
Subsection 75- 7- 103(1)(h) receiving the notice
under Subsection (2)(b) is:

(i) if an individual, legally competent;

(ii) if not an individual, in existence; or

(iii) represented in the manner provided in
Subsection [22- 3- 304(2)]75A- 5- 304(2); and

(e) the fiduciary does not receive, by the date
specified in the notice under Subsection
[22- 3- 304(4)(e)]75A- 5- 304(4)(e), an objection in a
record to the action proposed under Subsection
(2)(b) from a person to which the notice under
Subsection (2)(b) is sent.
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(3)(a) If a fiduciary receives, not later than the
date stated in the notice under Subsection
[22- 3- 304(4)(e)]75A- 5- 304(4)(e), an objection in a
record described in Subsection [22- 3- 304(4)(d)]
75A- 5- 304(4)(d) to a proposed action, the fiduciary
or a beneficiary may request that the court:

(i) require the fiduciary to take the proposed
action;

(ii) require the fiduciary to take the proposed
action with modifications; or

(iii) prevent the proposed action.

(b) A person described in Subsection
[22- 3- 304(1)]75A- 5- 304(1) may oppose the
proposed action in the proceeding under Subsection
(3)(a), regardless of whether the person:

(i) consented under Subsection [22- 3- 304(3)]
75A- 5- 304(3); or

(ii) objected under Subsection [22- 3- 304(4)(d)]
75A- 5- 304(4)(d).

(4) If, after sending a notice under Subsection
(2)(b), a fiduciary decides not to take the action
proposed in the notice, the fiduciary shall notify
each person described in Subsection [22- 3- 304(1)]
75A- 5- 304(1) in a record of the decision not to take
the action and the reasons for the decision.

(5) If a beneficiary requests in a record that a
fiduciary take an action described in Subsection (1)
and the fiduciary declines to act or does not act
within 90 days after receiving the request, the
beneficiary may request the court to direct the
fiduciary to take the action requested.

(6) In deciding whether and how to take an action
authorized bySubsection (1), orwhether andhow to
respond to a request by a beneficiary under
Subsection (5), a fiduciary shall consider all factors
relevant to the trust and the beneficiaries,
including the relevant factors in Subsection
[22- 3- 201(5)]75A- 5- 201(5).

(7) For a reason described in Subsection
[22- 3- 203(7)]75A- 5- 203(7), and in the manner
described in Subsection [22- 3- 203(8)]
75A- 5- 203(8), a fiduciary may:

(a) release or delegate the power to convert an
income trust to a unitrust under Subsection (1)(a);

(b) change the percentage or method used to
calculate a unitrust amount under Subsection
(1)(b); or

(c) convert a unitrust to an income trust under
Subsection (1)(c).

Section 140. Section 75A-5-304, which is
renumbered from Section 22-3-304 is
renumbered and amended to read:

22-3-304. 75A-5-304. Notice.

(1) A fiduciary shall send a notice required by
Subsection [22- 3- 303(2)(b)]75A- 5- 303(2)(b) in a
manner authorized under Section 75- 7- 109 to:

(a) the qualified beneficiaries determined under
Subsection 75- 7- 103(1)(h);

(b) each person acting, in accordance with Title
75, Chapter 12, Uniform Directed Trust Act, as
trust director of the trust; and

(c) each person that is granted a power by the
terms of the trust to appoint or remove a trustee or
person described in Subsection (1)(b), to the extent
the power is exercisable when the person that
exercises the power is not then serving as trustee or
is a person described in Subsection (1)(b).

(2) The representation provisions of Sections
75- 7- 301 through 75- 7- 305 apply to notice under
this section.

(3)(a) A person may consent in a record at any
time to action proposed under Subsection
[22- 3- 303(2)(b)]75A- 5- 303(2)(b).

(b) If a person required to receive a notice under
Subsection (1) consents under Subsection (3)(a) to
not receive the notice, the fiduciary is not required
to send the person the notice.

(4) A notice required by Subsection
[22- 3- 303(2)(b)]75A- 5- 303(2)(b) shall include:

(a) the action proposed under Subsection
[22- 3- 303(2)(b)]75A- 5- 303(2)(b);

(b) for a conversion of an income trust to a
unitrust, a copy of the unitrustpolicyadoptedunder
Subsection [22- 3- 303(1)(a)]75A- 5- 303(1)(a);

(c) for a change in the percentage or method used
to calculate the unitrust amount, a copy of the
unitrust policy or amendment or replacement of the
unitrust policy adopted under Subsection
[22- 3- 303(1)(b)]75A- 5- 303(1)(b);

(d) a statement that theperson towhich thenotice
is sent may object to the proposed action by stating
in a record the basis for the objection and sending or
delivering the record to the fiduciary;

(e) the date bywhich the fiduciary shall receive an
objection under Subsection (4)(d), which shall be at
least 30 days after the date the notice is sent;

(f) the date on which the action is proposed to be
taken and the date on which the action is proposed
to take effect;

(g) the name and contact information of the
fiduciary; and

(h) the name and contact information of a person
that may be contacted for additional information.

Section 141. Section 75A-5-305, which is
renumbered from Section 22-3-305 is
renumbered and amended to read:

22-3-305. 75A-5-305. Unitrust policy.

(1) In administering a unitrust under this part, a
fiduciary shall follow a unitrust policy:

(a) adopted under Subsection [22- 3- 303(1)(a)]
75A- 5- 303(1)(a) or (b); or

(b) amended or replaced under Subsection
[22- 3- 303(1)(b)]75A- 5- 303(1)(b).
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(2) A unitrust policy shall provide:

(a) the unitrust rate or the method for
determining the unitrust rate under Section
[22- 3- 306]75A- 5- 306;

(b) the method for determining the applicable
value under Section [22- 3- 307]75A- 5- 307; and

(c) the rules described in Sections [22- 3- 306]
75A- 5- 306 through [22- 3- 309] 75A- 5- 309 that
apply in the administration of the unitrust,
regardless of whether the rules are:

(i) mandatory, as provided in Subsections
[22- 3- 307(1)]75A- 5- 307(1) and [22- 3- 308(1)]
75A- 5- 308(1); or

(ii) optional, as provided in Section [22- 3- 306]
75A- 5- 306 and Subsections [22- 3- 307(2),
22- 3- 308(2), and 22- 3- 309(1)] 75A- 5- 307(2),
75A- 5- 308(2), and 75A- 5- 309(1), to the extent the
fiduciary elects to adopt those rules.

Section 142. Section 75A-5-306, which is
renumbered from Section 22-3-306 is
renumbered and amended to read:

22-3-306. 75A-5-306. Unitrust rate.

(1) Except as otherwise provided in Subsection
[22- 3- 309(2)(a)]75A- 5- 309(2)(a), a unitrust rate
may be:

(a) a fixed unitrust rate; or

(b) a unitrust rate that is determined for each
period using:

(i) a market index or other published data; or

(ii) a mathematical blend of market indices or
other published data over a stated number of
preceding periods.

(2) Except as otherwise provided in Subsection
[22- 3- 309(2)(a)]75A- 5- 309(2)(a), a unitrust policy
may provide:

(a) a limit on how high the unitrust rate
determined under Subsection (1)(b) may rise;

(b) a limit on how low the unitrust rate
determined under Subsection (1)(b) may fall;

(c) a limit on how much the unitrust rate
determined under Subsection (1)(b) may increase
over the unitrust rate for the preceding period or a
mathematical blend of unitrust rates over a stated
number of preceding periods;

(d) a limit on how much the unitrust rate
determined under Subsection (1)(b) may decrease
below the unitrust rate for the preceding period or a
mathematical blend of unitrust rates over a stated
number of preceding periods; or

(e) a mathematical blend of any of the unitrust
rates determined under Subsection (1)(b) and
Subsections (2)(a) through (d).

Section 143. Section 75A-5-307, which is
renumbered from Section 22-3-307 is
renumbered and amended to read:

22-3-307. 75A-5-307. Applicable value.

(1) A unitrust policy shall provide the method for
determining the fair market value of an asset for
the purpose of determining the unitrust amount,
including:

(a) the frequency of valuing the asset, which need
not require a valuation in every period; and

(b) the date for valuing the asset in each period
that the asset is valued.

(2) Except as otherwise provided in Subsection
[22- 3- 309(2)(b)]75A- 5- 309(2)(b), a unitrust policy
may provide methods for determining the amount
of the net fair market value of the trust to take into
account in determining the applicable value,
including:

(a) obtaining an appraisal of an asset for which
fair market value is not readily available;

(b) exclusionof specific assets or groups or types of
assets;

(c) other exceptions or modifications of the
treatment of specific assets or groups or types of
assets;

(d) identification and treatment of cash or
property held for distribution;

(e) use of:

(i) an average of fair market values over a stated
number of preceding periods; or

(ii) another mathematical blend of fair market
values over a stated number of preceding periods;

(f) a limit on how much the applicable value of all
assets, groups of assets, or individual assets may
increase over:

(i) the corresponding applicable value for the
preceding period; or

(ii) a mathematical blend of applicable values
over a stated number of preceding time periods;

(g) a limit on howmuch the applicable value of all
assets, groups of assets, or individual assets may
decrease below:

(i) the corresponding applicable value for the
preceding period; or

(ii) a mathematical blend of applicable values
over a stated number of preceding periods;

(h) the treatment of accrued income and other
features of an asset that affect value; and

(i) determining the liabilities of the trust,
including treatment of liabilities to conform with
the treatment of assets under Subsections (2)(a)
through (h).

Section 144. Section 75A-5-308, which is
renumbered from Section 22-3-308 is
renumbered and amended to read:

22-3-308. 75A-5-308. Period.
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(1)(a) A unitrust policy shall provide the period
used under Sections [22- 3- 306 and 22- 3- 307]
75A- 5- 306 and 75A- 5- 307.

(b) Except as otherwise provided in Subsection
22- 3- 309(2)(c), the period may be:

(i) a calendar year;

(ii) a 12-month period other than a calendar year;

(iii) a calendar quarter;

(iv) a three-month period other than a calendar
quarter; or

(v) another period.

(2) Except as otherwise provided in Subsection
[22- 3- 309(2)]75A- 5- 309(2), a unitrust policy may
provide standards for:

(a) using fewer preceding periods under
Subsection [22- 3- 306(1)(b)(ii)]75A- 5- 306(1)(b)(ii),
(2)(c), or (2)(d) if:

(i) the trust was not in existence in a preceding
period; or

(ii) market indices or other published data are not
available for a preceding period;

(b) using fewer preceding periods under
Subsection [22- 3- 307(2)(e)(i) or (ii)]
75A- 5- 307(2)(e)(i), (e)(ii), (f)(ii), or (g)(ii) if:

(i) the trust was not in existence in a preceding
period; or

(ii) fair market values are not available for a
preceding period; and

(c) prorating the unitrust amount on a daily basis
for a part of a period in which the trust or the
administration of the trust as a unitrust or the
interest of any beneficiary commences or
terminates.

Section 145. Section 75A-5-309, which is
renumbered from Section 22-3-309 is
renumbered and amended to read:

22-3-309. 75A-5-309. Special tax benefits - -
Other rules.

(1) A unitrust policy may:

(a) provide methods and standards for:

(i) determining the timing of distributions;

(ii) making distributions in cash or in kind or
partly in cash and partly in kind; or

(iii) correcting an underpayment or overpayment
to a beneficiary based on the unitrust amount if
there is an error in calculating the unitrust amount;

(b) specify sources and the order of sources,
including categories of income for federal income
tax purposes, fromwhich distributions of a unitrust
amount are paid; or

(c) provide other standards and rules the
fiduciary determines serve the interests of the
beneficiaries.

(2) If a trust qualifies for a special tax benefit or a
fiduciary is not an independent person:

(a) the unitrust rate established under Section
[22- 3- 306]75A- 5- 306 may not be less than 3% or
more than 5%;

(b) the only provisions of Section
[22- 3- 307]75A- 5- 307 that apply are Subsections
[22- 3- 307(1)]75A- 5- 307(1) and (2)(a), (d), (e)(i),
and (i);

(c) the only period thatmay be used under Section
[22- 3- 308]75A- 5- 308 is a calendar year under
Subsection [22- 3- 308(1)]75A- 5- 308(1); and

(d) the only other provisions of Section
[22- 3- 308]75A- 5- 308 that apply are [Subsection
22- 3- 308(2)(b)(i)]Subsections 75A- 5- 308(2)(b)(i)
and (c).

Section 146. Section 75A-5-401, which is
renumbered from Section 22-3-401 is
renumbered and amended to read:

22-3-401. 75A-5-401. Receipts from entity - -
Character of receipts from entity.

Part 4. Allocation of Receipts

(1) [In]As used in this section:

(a) “Capital distribution” means an entity
distribution of money that is a:

(i) return of capital; or

(ii) distribution in total or partial liquidation of
the entity.

(b)(i) “Entity” means a corporation, partnership,
limited liability company, regulated investment
company, real estate investment trust, common
trust fund, or any other organization or
arrangement in which a fiduciary owns or holds an
interest, regardless of whether the entity is a
taxpayer for federal income tax purposes.

(ii) “Entity” does not include:

(A) a trust or estate to which Section
[22- 3- 402]75A- 5- 402 applies;

(B) a business or other activity to which Section
[22- 3- 403]75A- 5- 403 applies that is not conducted
by an entity described in Subsection (1)(b)(i);

(C) an asset- backed security; or

(D) an instrument or arrangement to which
Section [22- 3- 416]75A- 5- 416 applies.

(c) “Entity distribution” means a payment or
transfer by an entity made to a person in the
person’s capacity as an owner or holder of an
interest in the entity.

(2) In this section, an attribute or action of an
entity includes an attribute or action of any other
entity inwhich the entity owns or holds an interest,
including an interest owned or held indirectly
through another entity.

(3) Except as otherwise provided in Subsections
(4)(b) through (d), a fiduciary shall allocate to
income:

(a) money received in an entity distribution; and
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(b) tangible personal property of nominal value
received from the entity.

(4) A fiduciary shall allocate to principal:

(a) property received inanentity distribution that
is not:

(i) money; or

(ii) tangible personal property of nominal value;

(b) money received in an entity distribution in an
exchange for part or all of the fiduciary’s interest in
the entity, to the extent the entity distribution
reduces the fiduciary’s interest in the entity
relative to the interests of other persons that own or
hold interests in the entity;

(c) money received in an entity distribution that
the fiduciary determines or estimates is a capital
distribution; and

(d) money received in an entity distribution from
an entity that is:

(i) a regulated investment company or real estate
investment trust if the money received is a capital
gain dividend for federal income tax purposes; or

(ii) treated for federal income tax purposes in a
comparable manner to the treatment described in
Subsection (4)(d)(i).

(5) A fiduciary may determine or estimate that
money received in an entity distribution is a capital
distribution:

(a) by relying without inquiry or investigation on
a characterization of the entity distribution
provided by or on behalf of the entity, unless the
fiduciary:

(i) determines, on the basis of information known
to the fiduciary, that the characterization is or may
be incorrect; or

(ii) owns or holds more than 50% of the voting
interest in the entity;

(b) by determining or estimating, on the basis of
information known to the fiduciary or provided to
the fiduciary by or on behalf of the entity, that the
total amount of money and property received by the
fiduciary in the entity distribution or a series of
relatedentity distributions is orwill be greater than
20% of the fair market value of the fiduciary’s
interest in the entity; or

(c) if neither Subsection (5)(a) nor (b) applies, by
considering the factors in Subsection (6) and the
information known to the fiduciary or provided to
the fiduciary by or on behalf of the entity.

(6) In making a determination or estimate under
Subsection (5)(c), a fiduciary may consider:

(a) a characterization of an entity distribution
provided by or on behalf of the entity;

(b) the amount of money or property received in:

(i) the entity distribution; or

(ii) what the fiduciary determines is or will be a
series of related entity distributions;

(c) the amount described in Subsection (6)(b)
compared to the amount that the fiduciary
determines or estimates is, during the current or
preceding accounting periods:

(i) the entity’s operating income;

(ii) the proceeds of the entity’s sale or other
disposition of:

(A) all or part of the business or other activity
conducted by the entity;

(B) one ormore business assets thatarenot sold to
customers in the ordinary course of the business or
other activity conducted by the entity; or

(C) one or more assets other than business assets,
unless the entity’s primary activity is to invest in
assets to realize gain on the disposition of all or
some of the assets;

(iii) if the entity’s primary activity is to invest in
assets to realize gain on the disposition of all or
some of the assets, the gain realized on the
disposition;

(iv) the entity’s regular, periodic entity
distributions;

(v) the amount of money that the entity has
accumulated;

(vi) the amount of money that the entity has
borrowed;

(vii) the amount of money that the entity has
received from the sources described in Sections
[22- 3- 407, 22- 3- 410, 22- 3- 411, and 22- 3- 412]
75A- 5- 407, 75A- 5- 410, 75A- 5- 411, and
75A- 5- 412; and

(viii) the amount of money that the entity has
received from a source not otherwise described in
this subsection; and

(d) any other factor the fiduciary determines is
relevant.

(7) If, after applying Subsections (3) through (6), a
fiduciary determines that a part of an entity
distribution is a capital distribution but the
fiduciary is in doubt about the amount of the entity
distribution that is a capital distribution, the
fiduciary shall allocate to principal the amount of
the entity distribution that is in doubt.

(8) If a fiduciary receives additional information
about the application of this section to an entity
distribution before the fiduciary has paidpart of the
entity distribution to a beneficiary, the fiduciary
may consider the additional information before
making the payment to the beneficiary and may
change a decision to make the payment to the
beneficiary.

(9) If a fiduciary receives additional information
about the application of this section to an entity
distribution after the fiduciary has paid part of the
entity distribution to a beneficiary, the fiduciary is
not required to change or recover the payment to
the beneficiary but may consider that information
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in determining whether to exercise the power to
adjust under Section [22- 3- 203]75A- 5- 203.

Section 147. Section 75A-5-402, which is
renumbered from Section 22-3-402 is
renumbered and amended to read:

22-3-402. 75A-5-402. Receipts from entity - -
Distribution from trust or estate.

(1) A fiduciary shall allocate:

(a) to income anamount received as adistribution
of income, including a unitrust distribution under
Part 3, Unitrust, from a trust or estate in which the
fiduciary has an interest, other than an interest the
fiduciary purchased in a trust that is an investment
entity; and

(b) to principal an amount received as a
distribution of principal from the trust or estate.

(2) If a fiduciary purchases, or receives from a
settlor, an interest in a trust that is an investment
entity, Section [22- 3- 401, 22- 3- 415, or 22- 3- 416]
75A- 5- 401, 75A- 5- 415, or 75A- 5- 416 applies to a
receipt from the trust.

Section 148. Section 75A-5-403, which is
renumbered from Section 22-3-403 is
renumbered and amended to read:

22-3-403. 75A-5-403. Receipts from entity - -
Business or other activity conducted by
fiduciary.

(1) This section applies to a business or other
activity conducted by a fiduciary if the fiduciary
determines that it is in the interests of the
beneficiaries to account separately for the business
or other activity instead of:

(a) accounting for the business or other activity as
part of the fiduciary’s general accounting records;
or

(b) conducting the business or other activity
through an entity described in Subsection
[22- 3- 401(1)(b)(i)]75A- 5- 401(1)(b)(i).

(2) A fiduciarymay account separately under this
section for the transactions of a business or other
activity, whether or not assets of the business or
other activity are segregated from other assets held
by the fiduciary.

(3) A fiduciary that accounts separately under
this section for a business or other activity:

(a) may determine:

(i) the extent to which the net cash receipts of the
business or other activity shall be retained for:

(A) working capital;

(B) the acquisition or replacement of fixed assets;
and

(C) other reasonably foreseeable needs of the
business or other activity; and

(ii) the extent that the remaining net cash
receipts are accounted for as principal or income in

the fiduciary’s general accounting records for the
trust;

(b) may make a determination under Subsection
(3)(a) separately and differently from the
fiduciary’s decisions concerning distributions of
income or principal; and

(c) shall account for the net amount received from
the sale of an asset of the business or other activity,
other than a sale in the ordinary course of the
business or other activity, as principal in the
fiduciary’s general accounting records for the trust,
to the extent the fiduciary determines that the net
amount received is no longer required in the
conduct of the business or other activity.

(4) A fiduciarymay account separately under this
section for activities that include:

(a) retail, manufacturing, service, and other
traditional business activities;

(b) farming;

(c) raising and selling livestock and other
animals;

(d) managing rental properties;

(e) extracting minerals, water, and other natural
resources;

(f) growing and cutting timber;

(g) an activity to which [Section 22- 3- 414,
22- 3- 415, or 22- 3- 416]Section 75A- 5- 414,
75A- 5- 415, or 75A- 5- 416 applies; and

(h) any other business conducted by the fiduciary.

Section 149. Section 75A-5-404, which is
renumbered from Section 22-3-404 is
renumbered and amended to read:

22-3-404. 75A-5-404. Receipts not normally
apportioned - - Principal receipts.

A fiduciary shall allocate to principal:

(1) to the extent not allocated to incomeunder this
chapter, an asset received from:

(a) an individual during the individual’s lifetime;

(b) an estate;

(c) a trust on termination of an income interest; or

(d) a payor under a contract naming the fiduciary
as beneficiary;

(2) except as otherwise provided in this part,
money or other property received from the sale,
exchange, liquidation, or change in form of a
principal asset;

(3) an amount recovered from a third party to
reimburse the fiduciary because of a disbursement
described in Subsection [22- 3- 502(1)]
75A- 5- 502(1) or for another reason to the extent
not based on loss of income;

(4) proceeds of property taken by eminent
domain, except that proceeds awarded for loss of
income in an accounting period are income if a
current income beneficiary had a mandatory
income interest during the accounting period;
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(5) net income received in an accounting period
during which there is no beneficiary to which a
fiduciary is permitted or required to distribute
income; and

(6) other receipts as provided in Part 3, Unitrust.

Section 150. Section 75A-5-405, which is
renumbered from Section 22-3-405 is
renumbered and amended to read:

22-3-405. 75A-5-405. Receipts not normally
apportioned - - Rental property.

(1) To the extent a fiduciary does not account for
the management of rental property as a business
under Section [22- 3- 403]75A- 5- 403, the fiduciary
shall allocate to income an amount received as rent
of real or personal property, including an amount
received for cancellation or renewal of a lease.

(2) An amount received as a refundable deposit,
including a security deposit or a deposit that is to be
applied as rent for future periods:

(a) shall be added to principal and held subject to
the terms of the lease, except as otherwise provided
by law other than this chapter; and

(b) is not allocated to income or available for
distribution to a beneficiary until the fiduciary’s
contractual obligations have been satisfied with
respect to that amount.

Section 151. Section 75A-5-406, which is
renumbered from Section 22-3-406 is
renumbered and amended to read:

22-3-406. 75A-5-406. Receipts not normally
apportioned - - Receipt on obligation to be
paid in money.

(1) This section does not apply to an obligation to
which Section [22- 3- 409, 22- 3- 410, 22- 3- 411,
22- 3- 412, 22- 3- 414, 22- 3- 415, or 22- 3- 416]
75A- 5- 409, 75A- 5- 410, 75A- 5- 411, 75A- 5- 412,
75A- 5- 414, 75A- 5- 415, or 75A- 5- 416 applies.

(2) A fiduciary shall allocate to income, without
provision for amortization of premium, an amount
receivedas interest on an obligation to paymoney to
the fiduciary, including an amount received as
consideration for prepaying principal.

(3)(a) A fiduciary shall allocate to principal an
amount received from the sale, redemption, or other
disposition of an obligation to pay money to the
fiduciary.

(b) A fiduciary shall allocate to income the
increment in value of a bond or other obligation for
the payment of money bearing no stated interest
but payable or redeemable, at maturity or another
future time, in an amount that exceeds the amount
in consideration of which it was issued.

Section 152. Section 75A-5-407, which is
renumbered from Section 22-3-407 is
renumbered and amended to read:

22-3-407. 75A-5-407. Receipts not normally
apportioned - - Insurance policy or
contract.

(1) This section does not apply to a contract to
which Section [22- 3- 409]75A- 5- 409 applies.

(2)(a) Except as otherwise provided in Subsection
(3), a fiduciary shall allocate to principal the
proceeds of a life insurance policy or other contract
received by the fiduciary as beneficiary, including a
contract that insures against damage to,
destruction of, or loss of title to an asset.

(b) The fiduciary shall allocate dividends on an
insurance policy:

(i) to income, to the extent premiums on the policy
are paid from income; and

(ii) to principal, to the extent premiums on the
policy are paid from principal.

(3) A fiduciary shall allocate to income proceeds of
a contract that insures the fiduciary against loss of:

(a) occupancy or other use by a current income
beneficiary;

(b) income; or

(c) subject to Section [22- 3- 403]75A- 5- 403,
profits from a business.

Section 153. Section 75A-5-408, which is
renumbered from Section 22-3-408 is
renumbered and amended to read:

22-3-408. 75A-5-408. Receipts normally
apportioned - - Insubstantial allocation
not required.

(1) If a fiduciary determines that an allocation
between income and principal required by Section
[22- 3- 409, 22- 3- 410, 22- 3- 411, 22- 3- 412, or
22- 3- 415]75A- 5- 409, 75A- 5- 410, 75A- 5- 411,
75A- 5- 412, or 75A- 5- 415 is insubstantial, the
fiduciary may allocate the entire amount to
principal, unless Subsection [22- 3- 203(5)]
75A- 5- 203(5) applies to the allocation.

(2) A fiduciary may presume an allocation is
insubstantial under Subsection (1) if:

(a) the amount of the allocation would increase or
decrease net income in an accounting period, as
determined before the allocation, by less than 10%;
and

(b) the asset producing the receipt to be allocated
has a fair market value less than 10% of the total
fair market value of the assets owned or held by the
fiduciary at the beginning of the accounting period.

(3) The power to make a determination under
Subsection (1) may be:

(a) exercised by a co- fiduciary in the manner
described in Subsection [22- 3- 203(6)]
75A- 5- 203(6); or
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(b) released or delegated for a reason described in
Subsection [22- 3- 203(7)]75A- 5- 203(7) and in the
manner described in Subsection [22- 3- 203(8)]
75A- 5- 203(8).

Section 154. Section 75A-5-409, which is
renumbered from Section 22-3-409 is
renumbered and amended to read:

22-3-409. 75A-5-409. Receipts normally
apportioned - - Deferred compensation,
annuity, or similar payment.

(1) [In]As used in this section:

(a) “Internal incomeofa separate fund”means the
amount determined under Subsection (2).

(b) “Marital trust” means a trust:

(i) of which the settlor’s surviving spouse is the
only current income beneficiary and is entitled to a
distribution of all the current net income of the
trust; and

(ii) that qualifies for a marital deduction with
respect to the settlor’s estate under Section 2056 of
the Internal Revenue Code because:

(A) an election to qualify for a marital deduction
under Section 2056(b)(7) of the Internal Revenue
Code has been made; or

(B) the trust qualifies for a marital deduction
under Section 2056(b)(5) of the Internal Revenue
Code.

(c)(i) “Payment” means an amount a fiduciary
may receive over a fixed number of years or during
the life of one or more individuals because of
services rendered or property transferred to the
payor in exchange for future amounts the fiduciary
may receive.

(ii) “Payment” includes an amount received in
money or property from the payor’s general assets
or from a separate fund created by the payor.

(d) “Separate fund” includes a private or
commercial annuity, an individual retirement
account, and a pension, profit- sharing,
stock- bonus, or stock- ownership plan.

(2) For each accounting period, and for each
separate fund:

(a) the fiduciary shall determine the internal
income of the separate fund as if the separate fund
were a trust subject to this chapter;

(b) if the fiduciary cannot determine the internal
income of the separate fund under Subsection
(2)(a), the internal income of the separate fund is
deemed to equal 3% of the value of the separate
fund, according to the most recent statement of
value preceding the beginning of the accounting
period; and

(c) if the fiduciary cannot determine the value of
the separate fundunderSubsection (2)(b), the value
of the separate fund is deemed to equal the present
value of the expected future payments, as
determined under Section 7520 of the Internal
Revenue Code, for the month preceding the

beginning of the accounting period for which the
computation is made.

(3) A fiduciary shall allocate a payment received
froma separate fund during an accounting period to
income, to the extent of the internal income of the
separate fundduring the accountingperiod, and the
balance to principal.

(4) The fiduciary of a marital trust shall:

(a)withdraw froma separate fund the amount the
current income beneficiary of the trust requests the
fiduciary to withdraw, not greater than the amount
by which the internal income of the separate fund
during the accounting period exceeds the amount
the fiduciary otherwise receives from the separate
fund during the accounting period;

(b) transfer from principal to income the amount
the current income beneficiary requests the
fiduciary to transfer, not greater than the amount
by which the internal income of the separate fund
during the accounting period exceeds the amount
the fiduciary receives from the separate fund
during the accounting period after the application
of Subsection (4)(a); and

(c) distribute to the current income beneficiary as
income:

(i) the amount of the internal income of the
separate fund received or withdrawn during the
accounting period; and

(ii) the amount transferred from principal to
income under Subsection (4)(b).

(5) For a trust, other than amarital trust, ofwhich
one or more current income beneficiaries are
entitled to a distribution of all the current net
income, the fiduciary shall transfer from principal
to income the amount by which the internal income
of a separate fund during the accounting period
exceeds the amount the fiduciary receives from the
separate fund during the accounting period.

Section 155. Section 75A-5-410, which is
renumbered from Section 22-3-410 is
renumbered and amended to read:

22-3-410. 75A-5-410. Receipts normally
apportioned - - Liquidating asset.

(1) [In]As used in this section:

(a) “Liquidating asset” means an asset whose
value will diminish or terminate because the asset
is expected to produce receipts for a limited time.

(b) “Liquidating asset” includes a leasehold,
patent, copyright, royalty right, and right to receive
payments during a period of more than one year
under an arrangement that does not provide for the
payment of interest on the unpaid balance.

(2) This section does not apply to a receipt subject
to Section [22- 3- 401, 22- 3- 409, 22- 3- 411,
22- 3- 412, 22- 3- 414, 22- 3- 415, 22- 3- 416, or
22- 3- 503]75A- 5- 401, 75A- 5- 409, 75A- 5- 411,
75A- 5- 412, 75A- 5- 414, 75A- 5- 415, 75A- 5- 416,
or 75A- 5- 503.

(3) A fiduciary shall allocate:
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(a) to income:

(i) a receipt produced by a liquidating asset, to the
extent the receipt does not exceed 3% of the value of
the asset; or

(ii) if the fiduciary cannot determine the value of
the asset, 10% of the receipt; and

(b) to principal, the balance of the receipt.

Section 156. Section 75A-5-411, which is
renumbered from Section 22-3-411 is
renumbered and amended to read:

22-3-411. 75A-5-411. Receipts normally
apportioned - - Minerals, water, and other
natural resources.

(1) To the extent that a fiduciary does not account
for a receipt from an interest in minerals, water, or
other natural resources as a business under Section
[22- 3- 403]75A- 5- 403, the fiduciary shall allocate
the receipt:

(a) to income, to the extent received:

(i) as delay rental or annual rent on a lease;

(ii) as a factor for interest or the equivalent of
interest under an agreement creating a production
payment; or

(iii) on account of an interest in renewable water;

(b) to principal, if received from a production
payment, to the extent that Subsection (1)(a)(ii)
does not apply; or

(c) between income and principal equitably, to the
extent received:

(i) on account of an interest in nonrenewable
water;

(ii) as a royalty, shut- in-well payment,
take- or- pay payment, or bonus; or

(iii) from a working interest or any other interest
not provided for in Subsection (1)(a) or (b) or
Subsection (1)(c)(i) or (ii).

(2) This section applies to an interest owned or
held by a fiduciary regardless of whether a settlor
was extracting minerals, water, or other natural
resources before the fiduciary owned or held the
interest.

(3) An allocation of a receipt under Subsection
(1)(c) is presumed to be equitable if the amount
allocated to principal is equal to the amountallowed
by the Internal Revenue Code as a deduction for
depletion of the interest.

(4)(a) If a fiduciary owns or holds an interest in
minerals, water, or other natural resources before
July 1, 2020, the fiduciary may allocate receipts
from the interest as provided in this section or in the
manner used by the fiduciary before July 1, 2020.

(b) If the fiduciary acquires an interest in
minerals, water, or other natural resources on or
after July 1, 2020, the fiduciary shall allocate
receipts from the interest as provided in this
section.

Section 157. Section 75A-5-412, which is
renumbered from Section 22-3-412 is
renumbered and amended to read:

22-3-412. 75A-5-412. Receipts normally
apportioned - - Timber.

(1) To the extent that a fiduciary does not account
for receipts from the sale of timber and related
products as a business under Section [22- 3- 403]
75A- 5- 403, the fiduciary shall allocate the net
receipts:

(a) to income, to the extent that the amount of
timber cut from the land does not exceed the rate of
growth of the timber;

(b) to principal, to the extent that the amount of
timber cut from the land exceeds the rate of growth
of the timber or the net receipts are from the sale of
standing timber;

(c) between income and principal if the net
receipts are from the lease of land used for growing
and cutting timber or from a contract to cut timber
from land, by determining the amount of timber cut
from the land under the lease or contract and
applying the rules in Subsections (1)(a) and (b); or

(d) to principal, to the extent that advance
payments, bonuses, and other payments are not
allocated under Subsection (1)(a), (b), or (c).

(2) In determining net receipts to be allocated
under Subsection (1), a fiduciary shall deduct and
transfer to principal a reasonable amount for
depletion.

(3) This section applies to land owned or held by a
fiduciary regardless of whether a settlor was
cutting timber from the land before the fiduciary
owned or held the property.

(4)(a) If a fiduciary owns or holds an interest in
land used for growing and cutting timber before
July 1, 2020, the fiduciary may allocate net receipts
from the sale of timber and related products as
provided in this section or in themannerusedby the
fiduciary before July 1, 2020.

(b) If the fiduciary acquires an interest in land
used for growing and cutting timber on or after July
1, 2020, the fiduciary shall allocate net receipts
from the sale of timber and related products as
provided in this section.

Section 158. Section 75A-5-413, which is
renumbered from Section 22-3-413 is
renumbered and amended to read:

22-3-413. 75A-5-413. Receipts normally
apportioned - - Marital deduction property
not productive of income.

(1) If a trust received property for which a gift or
estate tax marital deduction was allowed and the
settlor’s spouse holds a mandatory income interest
in the trust, the spouse may require the trustee, to
the extent the trust assets otherwise do not provide
the spouse with sufficient income from or use of the
trust assets to qualify for the deduction, to:

(a) make property productive of income;

(b) convert property to property productive of
income within a reasonable time; or
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(c) exercise the power to adjust under Section
[22- 3- 203]75A- 5- 203.

(2) The trustee may decide which action or
combination of actions in Subsection (1) to take.

Section 159. Section 75A-5-414, which is
renumbered from Section 22-3-414 is
renumbered and amended to read:

22-3-414. 75A-5-414. Receipts normally
apportioned - - Derivative or option.

(1) [In]As used in this section:

(a) “Derivative” means a contract, instrument,
other arrangement, or combination of contracts,
instruments, or other arrangements, for which the
value, rights, and obligations are, in whole or in
part, dependent on or derived from an underlying
tangible or intangible asset, group of tangible or
intangible assets, index, or occurrence of an event.

(b) “Derivative” includes stocks, fixed income
securities, and financial instruments and
arrangements based on indices, commodities,
interest rates, weather- related events, and
credit- default events.

(2) To the extent that a fiduciary does not account
for a transaction in derivatives as a business under
Section [22- 3- 403]75A- 5- 403, the fiduciary shall
allocate:

(a) 10% of receipts from the transaction and 10%
of disbursements made in connection with the
transaction to income; and

(b) the balance to principal.

(3) Subsection (4) applies if:

(a) a fiduciary:

(i) grants an option to buy property from a trust,
regardless of whether the trust owns the property
when the option is granted;

(ii) grants an option that permits another person
to sell property to the trust; or

(iii) acquires an option to buy property for the
trust or an option to sell anasset ownedby the trust;
and

(b) the fiduciary or other owner of the asset is
required to deliver the asset if the option is
exercised.

(4) If this subsection applies, the fiduciary shall
allocate 10% to income and the balance to principal
of the following amounts:

(a) an amount received for granting the option;

(b) an amount paid to acquire the option; and

(c) gain or loss realized on the exercise, exchange,
settlement, offset, closing, or expiration of the
option.

Section 160. Section 75A-5-415, which is
renumbered from Section 22-3-415 is
renumbered and amended to read:

22-3-415. 75A-5-415. Receipts normally
apportioned - - Asset-backed security.

(1) Except as otherwise provided in Subsection
(2), a fiduciary shall allocate:

(a) to income, a receipt from or related to an
asset- backed security, to the extent that the payor
identifies the payment as being from interest or
other current return; and

(b) to principal, the balance of the receipt.

(2) If a fiduciary receives one ormore payments in
exchange for part or all of the fiduciary’s interest in
an asset- backed security, including a liquidation or
redemption of the fiduciary’s interest in the
security, the fiduciary shall allocate:

(a) to income, 10% of receipts from the transaction
and 10% of disbursements made in connection with
the transaction; and

(b) to principal, the balance of the receipts and
disbursements.

Section 161. Section 75A-5-416, which is
renumbered from Section 22-3-416 is
renumbered and amended to read:

22-3-416. 75A-5-416. Receipts normally
apportioned - - Other financial instrument
or arrangement.

(1) A fiduciary shall allocate receipts from or
related to a financial instrument or arrangement
not otherwise addressed by this chapter.

(2) The allocation must be consistent with
Sections [22- 3- 414 and 22- 3- 415]75A- 5- 414 and
75A- 5- 415.

Section 162. Section 75A-5-501, which is
renumbered from Section 22-3-501 is
renumbered and amended to read:

22-3-501. 75A-5-501. Disbursement from
income.

Part 5. Allocation of Disbursements

Subject to Section [22- 3- 504 ]75A- 5- 504, and
except as otherwise provided in Subsection
[22- 3- 601(3)(b) ]75A- 5- 601(3)(b) or (c), a fiduciary
shall disburse from income:

(1) one- half of:

(a) the regular compensation of the fiduciary and
any person providing investment advisory,
custodial, or other services to the fiduciary, to the
extent income is sufficient; and

(b) an expense for an accounting, judicial or
nonjudicial proceeding, or other matter that
involves both income and successive interests, to
the extent income is sufficient;

(2) the balance of the disbursements described in
Subsection (1), to the extent a fiduciary that is an
independent person determines that making those
disbursements from income would be in the
interests of the beneficiaries;
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(3) another ordinary expense incurred in
connection with administration, management, or
preservation of property anddistribution of income,
including interest, an ordinary repair, regularly
recurring tax assessed against principal, and an
expense of an accounting, judicial or nonjudicial
proceeding, or other matter that involves primarily
an income interest, to the extent income is
sufficient; and

(4) a premium on insurance covering loss of a
principal asset or income from or use of the asset.

Section 163. Section 75A-5-502, which is
renumbered from Section 22-3-502 is
renumbered and amended to read:

22-3-502. 75A-5-502. Disbursement from
principal.

(1) Subject to Section [22- 3- 505]75A- 5- 505, and
except as otherwise provided in Subsection
[22- 3- 601(3)(b)]75A- 5- 601(3)(b) or (c), a fiduciary
shall disburse from principal:

(a) the balance of the disbursements described in
Subsections [22- 3- 501(1)]75A- 5- 501(1) and (3),
after application of Subsection [22- 3- 501(2)]
75A- 5- 501(2);

(b) the fiduciary’s compensation calculated on
principal as a fee for acceptance, distribution, or
termination;

(c) a payment of an expense to prepare for or
execute a sale or other disposition of property;

(d) a payment on the principal of a trust debt;

(e) a payment of an expense of an accounting,
judicial or nonjudicial proceeding, or other matter
that involves primarily principal, including a
proceeding to construe the terms of the trust or
protect property;

(f) a payment of a premium for insurance,
including title insurance, not described in
Subsection [22- 3- 501(4)]75A- 5- 501(4), of which
the fiduciary is the owner and beneficiary;

(g) a payment of an estate or inheritance tax or
other tax imposed because of the death of a
decedent, including penalties, apportioned to the
trust; and

(h) a payment:

(i) related to environmental matters, including:

(A) reclamation;

(B) assessing environmental conditions;

(C) remedying and removing environmental
contamination;

(D)monitoring remedial activitiesand the release
of substances;

(E) preventing future releases of substances;

(F) collecting amounts from persons liable or
potentially liable for the costs of activities described
in Subsections (1)(h)(i)(A) through (E);

(G) penalties imposed under environmental laws
or regulations;

(H) other actions to comply with environmental
laws or regulations;

(I) statutory or common law claims by third
parties; and

(J) defending claims based on environmental
matters; and

(ii) for a premium for insurance for matters
described in Subsection (1)(h)(i).

(2) If a principal asset is encumbered with an
obligation that requires income from the asset to be
paid directly to a creditor, the fiduciary shall
transfer from principal to income an amount equal
to the income paid to the creditor in reduction of the
principal balance of the obligation.

Section 164. Section 75A-5-503, which is
renumbered from Section 22-3-503 is
renumbered and amended to read:

22-3-503. 75A-5-503. Transfer from income
to principal for depreciation.

(1) [In]As used in this section, “depreciation”
means a reduction in value due to wear, tear, decay,
corrosion, or gradual obsolescence of a tangible
asset having a useful life of more than one year.

(2) A fiduciary may transfer to principal a
reasonable amount of the net cash receipts from a
principal asset that is subject to depreciation, but
may not transfer any amount for depreciation:

(a) of thepart of real property used or available for
use by a beneficiary as a residence;

(b) of tangible personal property held or made
available for the personal use or enjoyment of a
beneficiary; or

(c) under this section, to the extent the fiduciary
accounts:

(i) under Section [22- 3- 410]75A- 5- 410 for the
asset; or

(ii) under Section [22- 3- 403]75A- 5- 403 for the
business or other activity inwhich the asset is used.

(3) An amount transferred to principal under this
section need not be separately held.

Section 165. Section 75A-5-504, which is
renumbered from Section 22-3-504 is
renumbered and amended to read:

22-3-504. 75A-5-504. Reimbursement of
income from principal.

(1) If a fiduciary makes or expects to make an
income disbursement described in Subsection (2),
the fiduciary may transfer an appropriate amount
from principal to income in one or more accounting
periods to reimburse income.

(2) To the extent the fiduciary has not been and
does not expect to be reimbursed by a third party,
income disbursements to which Subsection (1)
applies include:
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(a) an amount chargeable to principal but paid
from income because principal is illiquid;

(b) a disbursement made to prepare property for
sale, including improvements and commissions;
and

(c) a disbursement described in Subsection
[22- 3- 502(1)]75A- 5- 502(1).

(3) If an asset whose ownership gives rise to an
income disbursement becomes subject to a
successive interest after an income interest ends,
the fiduciarymay continue tomake transfers under
Subsection (1).

Section 166. Section 75A-5-505, which is
renumbered from Section 22-3-505 is
renumbered and amended to read:

22-3-505. 75A-5-505. Reimbursement of
principal from income.

(1) If a fiduciary makes or expects to make a
principal disbursement described in Subsection (2),
the fiduciary may transfer an appropriate amount
from income to principal in one or more accounting
periods to reimburse principal or provide a reserve
for future principal disbursements.

(2) To the extent that a fiduciary has not been and
does not expect to be reimbursed by a third party,
principal disbursements to which Subsection (1)
applies include:

(a) an amount chargeable to income but paid from
principal because income is not sufficient;

(b) the cost of an improvement to principal,
regardless of whether the improvement is a change
to an existing asset or the construction of a new
asset, including a special assessment;

(c) a disbursement made to prepare property for
rental, including tenant allowances, leasehold
improvements, and commissions;

(d) a periodic payment on an obligation secured by
a principal asset, to the extent that the amount
transferred from income to principal for
depreciation is less than the periodic payment; and

(e) a disbursement described in Subsection
[22- 3- 502(1)]75A- 5- 502(1).

(3) If an asset whose ownership gives rise to a
principal disbursement becomes subject to a
successive interest after an income interest ends,
the fiduciarymay continue tomake transfers under
Subsection (1).

Section 167. Section 75A-5-506, which is
renumbered from Section 22-3-506 is
renumbered and amended to read:

22-3-506. 75A-5-506. Income taxes.

(1) A tax required to be paid by a fiduciary that is
based on receipts allocated to income shall be paid
from income.

(2) A tax required to be paid by a fiduciary that is
based on receipts allocated to principal shall be paid
from principal, even if the tax is called an income
tax by the taxing authority.

(3) Subject to Subsection (4) and Sections
[22- 3- 504, 22- 3- 505, and 22- 3- 507]75A- 5- 504,
75A- 5- 505, and 75A- 5- 507, a tax required to be
paid by a fiduciary on a share of an entity’s taxable
income in an accounting period shall be paid from:

(a) income and principal proportionately to the
allocation between income and principal of receipts
from the entity in the period; and

(b) principal, to the extent that the tax exceeds the
receipts from the entity in the accounting period.

(4) After applying Subsections (1) through (3), a
fiduciary shall adjust income or principal receipts,
to the extent that the taxes the fiduciary pays are
reduced because of a deduction for a payment made
to a beneficiary.

Section 168. Section 75A-5-507, which is
renumbered from Section 22-3-507 is
renumbered and amended to read:

22-3-507. 75A-5-507. Adjustment between
income and principal because of taxes.

(1) A fiduciary maymake an adjustment between
income and principal to offset the shifting of
economic interests or tax benefits between current
income beneficiaries and successor beneficiaries
that arises from:

(a) an election or decision the fiduciary makes
regarding a tax matter, other than a decision to
claim an income tax deduction to which Subsection
(2) applies;

(b) an income tax or other tax imposed on the
fiduciary or a beneficiary as a result of a transaction
involving the fiduciary or a distribution by the
fiduciary; or

(c) ownership by the fiduciary of an interest in an
entity, a part of whose taxable income, regardless of
whether the taxable income is distributed, is
includable in the taxable incomeof the fiduciary or a
beneficiary.

(2)(a) If the amount of an estate tax marital or
charitable deduction is reduced because a fiduciary
deducts an amount paid from principal for income
tax purposes instead of deducting the amount for
estate tax purposes and, as a result, estate taxes
paid from principal are increased and income taxes
paid by the fiduciary or a beneficiary are decreased,
the fiduciary shall charge each beneficiary that
benefits from the decrease in income tax to
reimburse the principal from which the increase in
estate tax is paid.

(b) The total reimbursement must equal the
increase in the estate tax, to the extent that the
principal used to pay the increase would have
qualified for a marital or charitable deduction but
for the payment.

(c) The share of the reimbursement for each
fiduciary or beneficiary whose income taxes are
reduced shall be the same as the fiduciary’s or
beneficiary’s share of the total decrease in income
tax.

(3) A fiduciary that charges a beneficiary under
Subsection (2) may offset the charge by obtaining
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payment from the beneficiary, withholding an
amount from future distributions to the
beneficiary, or adopting another method or
combination of methods.

Section 169. Section 75A-5-601, which is
renumbered from Section 22-3-601 is
renumbered and amended to read:

22-3-601. 75A-5-601. Determination and
distribution of net income.
Part 6. Death of Individual or Termination

of Income Interest

(1) This section applies when:

(a) the death of an individual results in the
creation of an estate or trust; or

(b) an income interest in a trust terminates,
regardless of whether the trust continues or is
distributed.

(2) A fiduciary of an estate or trustwith an income
interest that terminates shall:

(a) determine, in accordance with Subsection (8)
andPart 4, Allocation of Receipts, Part 5, Allocation
of Disbursements, and Part 7, Apportionment at
Beginning and End of Income Interest, the amount
of net income and net principal receipts received
from property specifically given to a beneficiary;
and

(b) distribute the net income and net principal
receipts to the beneficiary that is to receive the
specific property.

(3) Subject to Subsection (4), a fiduciary shall
determine the income andnet income of an estate or
income interest in a trust that terminates, other
than the amount of net income determined in
accordance with Subsection (2), and in accordance
with Part 4, Allocation of Receipts, Part 5,
Allocation of Disbursements, and Part 7,
Apportionment at Beginning and End of Income
Interest, and by:

(a) including in net income all income from
property used or sold to discharge liabilities;

(b) paying from income or principal, in the
fiduciary’s discretion:

(i) fees of attorneys, accountants, and fiduciaries;

(ii) court costs and other expenses of
administration;

(iii) interest on estate taxes, inheritance taxes,
and other taxes imposed because of the decedent’s
death; and

(c) paying from principal other disbursements
made or incurred in connection with the settlement
of the estate or thewinding up of an income interest
that terminates, including:

(i) to the extent authorized by the decedent’s will,
the terms of the trust, or applicable law, debts,
funeral expenses, disposition of remains, family
allowances, estate and inheritance taxes, and other
taxes imposed because of the decedent’s death; and

(ii) related penalties that are apportioned, by the
decedent’s will, the terms of the trust, or applicable
law, to the estate or income interest that
terminates.

(4) A fiduciarymay pay the expenses from income
of property passing to a trust forwhich the fiduciary
claims a federal estate tax marital or charitable
deduction only to the extent:

(a) the payment of the expenses from income will
not cause the reduction or loss of the deduction; or

(b) the fiduciary makes an adjustment under
Subsection [22- 3- 507(2)]75A- 5- 507(2).

(5) If a decedent’s will, the terms of a trust, or
applicable law provides for the payment of interest
or the equivalent of interest to a beneficiary that
receives a pecuniary amount outright, the fiduciary
shall make the payment from net income
determined under Subsection (3) or from principal
to the extent that net income is insufficient.

(6) If a beneficiary is to receive a pecuniary
amount outright from a trust after an income
interest ends because of an income beneficiary’s
death, and no payment of interest or the equivalent
of interest is provided for by the terms of the trust or
applicable law, the fiduciary shall pay the interest
or the equivalent of interest to which the
beneficiary would be entitled under applicable law
if the pecuniary amount were required to be paid
under a will.

(7) A fiduciary shall distribute net income
remaining after payments required by Subsections
(5) and (6) in the manner described in Section
[22- 3- 602]75A- 5- 602 to all other beneficiaries,
including a beneficiary that receives a pecuniary
amount in trust, even if the beneficiary holds an
unqualified power to withdraw assets from the
trust or other presently exercisable general power
of appointment over the trust.

(8)(a) A fiduciary may not reduce principal or
income receipts from property described in
Subsection (2) because of a payment described in
Section [22- 3- 501 or 22- 3- 502]75A- 5- 501 or
75A- 5- 502, to the extent the decedent’s will, the
terms of the trust, or applicable law requires the
fiduciary to make the payment from assets other
than the property or to the extent the fiduciary
recovers or expects to recover the payment from a
third party.

(b) Thenet income and principal receipts from the
property shall be determined by including the
amount the fiduciary receives or pays regarding the
property, whether the amount accrued or became
due before, on, or after the date of the decedent’s
death or an income interest’s terminating event,
and making a reasonable provision for an amount
the estate or income interest may become obligated
to pay after the property is distributed.

Section 170. Section 75A-5-602, which is
renumbered from Section 22-3-602 is
renumbered and amended to read:

22-3-602. 75A-5-602. Distribution to
successor beneficiary.



General Session - 2024Ch. 364

2932

(1)(a) Except to the extent Part 3, Unitrust,
applies for a beneficiary that is a trust, each
beneficiary described in Subsection [22- 3- 601(6)]
75A- 5- 601(6) is entitled to receive a share of thenet
income equal to the beneficiary’s fractional interest
in undistributed principal assets, using values of
the undistributed principal assets as of the
distribution date.

(b) If a fiduciary makes more than one
distribution of assets to beneficiaries to which this
section applies, each beneficiary, including a
beneficiary that does not receive part of the
distribution, is entitled, as of eachdistribution date,
to a share of the net income the fiduciary received
after the decedent’s death, an income interest’s
other terminating event, or the preceding
distribution by the fiduciary.

(2) In determining a beneficiary’s share of net
income under Subsection (1):

(a) the beneficiary is entitled to receive a share of
the net income equal to the beneficiary’s fractional
interest in the undistributed principal assets
immediately before the distribution date;

(b) the beneficiary’s fractional interest under
Subsection (2)(a) shall be calculated:

(i) on the aggregate value of the assets as of the
distribution date without reducing the value by any
unpaid principal obligation; and

(ii) without regard to:

(A) property specifically given to a beneficiary
under the decedent’s will or the terms of the trust;
and

(B) property required to pay pecuniary amounts
not in trust; and

(c) the distribution date under Subsection (2)(a)
may be the date on which the fiduciary calculates
the value of the assets if that date is reasonably
near the date on which the assets are distributed.

(3) To the extent that a fiduciary does not
distribute under this section all the collected but
undistributed net income to each beneficiary on or
before a distribution date, the fiduciary shall
maintain records showing the interest of each
beneficiary in the net income.

(4) If this section applies to income from an asset,
a fiduciary may apply Subsection (2) to net gain or
loss realized from the disposition of the asset after
the decedent’s death, an income interest’s
terminating event, or the preceding distribution by
the fiduciary.

Section 171. Section 75A-5-701, which is
renumbered from Section 22-3-701 is
renumbered and amended to read:

22-3-701. 75A-5-701. When right to income
begins and ends.

Part 7. Apportionment at Beginning and
End of Income Interest

(1)(a) An income beneficiary is entitled to net
income in accordance with the terms of the trust
from the date on which an income interest begins.

(b) The income interest begins on the date that is
specified in the terms of the trust or, if no date is
specified, on the date an asset becomes subject to:

(i) the trust for the current income beneficiary; or

(ii) a successive interest for a successor
beneficiary.

(2) An asset becomes subject to a trust under
Subsection (1)(b)(i):

(a) for an asset that is transferred to the trust
during the settlor’s life, on the date the asset is
transferred;

(b) for an asset that becomes subject to the trust
because of a decedent’s death, on the date of the
decedent’s death, even if there is an intervening
period of administration of the decedent’s estate; or

(c) for an asset that is transferred to a fiduciary by
a third party because of a decedent’s death, on the
date of the decedent’s death.

(3) An asset becomes subject to a successive
interest under Subsection (1)(b)(ii) on the day after
the preceding income interest ends, as determined
under Subsection (4), even if there is an intervening
period of administration to wind up the preceding
income interest.

(4) An income interest ends on the day before an
income beneficiary dies or another terminating
event occurs or on the last day of a period during
which there is no beneficiary to which a fiduciary is
permitted or required to distribute income.

Section 172. Section 75A-5-702, which is
renumbered from Section 22-3-702 is
renumbered and amended to read:

22-3-702. 75A-5-702. Apportionment of
receipts and disbursements when
decedent dies or income interest begins.

(1) A fiduciary shall allocate an income receipt or
disbursement, other than a receipt to which
Subsection [22- 3- 601(2)]75A- 5- 601(2) applies, to
principal if the due date of the income receipt or
disbursement occurs before the date on which:

(a) for an estate, the decedent died; or

(b) for a trust or successive interest, an income
interest begins.

(2) If the due date of a periodic income receipt or
disbursement occurs on or after the date on which a
decedent died or an income interest begins, a
fiduciary shall allocate the receipt or disbursement
to income.

(3) If an income receipt or disbursement is not
periodic or has no due date, a fiduciary shall:

(a) treat the receipt or disbursement under this
section as accruing from day to day; and

(b) allocate:
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(i) to principal, the portion of the receipt or
disbursement accruing before the date on which a
decedent died or an income interest begins; and

(ii) to income, the balance.

(4) A receipt or disbursement is periodic under
Subsections (2) and (3) if:

(a) the receipt or disbursement shall be paid at
regular intervals under an obligation to make
payments; or

(b) the payor customarily makes payments at
regular intervals.

(5)(a) An item of income or obligation is due under
this section on the date on which the payor is
required to make a payment.

(b) If a payment date is not stated, there is no due
date.

(6) Distributions to shareholders or other owners
from an entity to which Section [22- 3- 401]
75A- 5- 401 applies are due:

(a) on the date fixed by or on behalf of the entity
for determining the persons entitled to receive the
distribution;

(b) if no date is fixed, on the date of the decision by
or onbehalf of the entity tomake thedistribution; or

(c) if no date is fixed and the fiduciary does not
know the date of the decision by or on behalf of the
entity to make the distribution, on the date the
fiduciary learns of the decision.

Section 173. Section 75A-5-703, which is
renumbered from Section 22-3-703 is
renumbered and amended to read:

22-3-703. 75A-5-703. Apportionment when
income interest ends.

(1) [In]As used in this section:

(a) “Undistributed income” means net income
received on or before the date on which an income
interest ends.

(b) “Undistributed income” does not include an
item of income or expense that is due or accrued or
net income that has been added or is required to be
added, to principal under the terms of the trust.

(2) Except as otherwise provided in Subsection
(3), when a mandatory income interest of a
beneficiary ends, the fiduciary shall pay the
beneficiary’s share of the undistributed income that
is not disposed of under the terms of the trust to the
beneficiary or, if the beneficiary does not survive
the date that the interest ends, to the beneficiary’s
estate.

(3) If a beneficiary has an unqualified power to
withdraw more than 5% of the value of a trust
immediately before an income interest ends:

(a) the fiduciary shall allocate to principal the
undistributed income from the portion of the trust
that may be withdrawn; and

(b) Subsection (2) applies only to the balance of
the undistributed income.

(4) When a fiduciary’s obligation to pay a fixed
annuity or a fixed fraction of the value of assets
ends, the fiduciary shall prorate the final payment
as required to preserve an income tax, gift tax,
estate tax, or other tax benefit.

Section 174. Section 75A-5-801, which is
renumbered from Section 22-3-801 is
renumbered and amended to read:

22-3-801. 75A-5-801. Uniformity of
application and construction.

Part 8. Applicability Provisions

In applying and construing this uniform act,
consideration must be given to the need to promote
uniformity of the law with respect to the uniform
act’s subjectmatter among states that enact [it ]this
uniform law.

Section 175. Section 75A-5-802, which is
renumbered from Section 22-3-802 is
renumbered and amended to read:

22-3-802. 75A-5-802. Relation to Electronic
Signatures in Global and National
Commerce Act.

This chapter modifies, limits, or supersedes the
Electronic Signatures in Global and National
Commerce Act, 15U.S.C. Sec. 7001 et seq., but does
notmodify, limit, or supersedeSection101(c) of that
act, 15 U.S.C. Sec. 7001(c), or authorize electronic
delivery of any of the notices described in Section
103(b) of that act, 15 U.S.C. Sec. 7003(b).

Section 176. Section 75A-5-803, which is
renumbered from Section 22-3-803 is
renumbered and amended to read:

22-3-803. 75A-5-803. Application to trust or
estate.

This chapter applies to a trust or estate existing
or created on or after July 1, 2020, except as
otherwise expressly provided in the terms of the
trust or this chapter.

Section 177. Section 75A-5-804, which is
renumbered from Section 22-3-804 is
renumbered and amended to read:

22-3-804. 75A-5-804. Severability.

If any provision of this chapter or the application
of this chapter to anyperson or circumstance is held
invalid, the invalidity does not affect other
provisions or applications of this chapter that canbe
given effect without the invalid provision or
application, and to this end the provisions of this
chapter are severable.

Section 178. Section 75A-6-101 is enacted to
read:

75A-6-101. Reserved.

CHAPTER 6. UNIFORM FIDUCIARY
ACCESS TO DIGITAL ASSETS ACT

Reserved.
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Section 179. Section 75A-6-102, which is
renumbered from Section 75-11-102 is
renumbered and amended to read:

75-11-102. 75A-6-102. Definitions for
chapter.

As used in this chapter:

(1) “Account” means an arrangement under a
terms of service agreement in which a custodian
carries, maintains, processes, receives, or stores a
digital asset of the user or provides goods or services
to the user.

(2) “Agent” means an attorney in fact granted
authority under a durable or nondurable power of
attorney.

(3) “Carries” means engages in the transmission
of an electronic communication.

(4) “Catalogue of electronic communications”
means information that identifies each person with
which a user has had an electronic communication,
the time and date of the communication, and the
electronic address of the person.

(5)(a) “Conservator”means a person appointed by
a court to manage the estate of a living individual.

(b) “Conservator” includes a limited conservator.

(6) “Content of an electronic communication”
means information concerning the substance or
meaning of the communication that:

(a) has been sent or received by a user;

(b) is in electronic storage by a custodian
providing an electronic communication service to
the public or is carried ormaintained by a custodian
providing a remote computing service to the public;
and

(c) is not readily accessible to the public.

(7) “Court” means the district court.

(8) “Custodian” means a person that carries,
maintains, processes, receives, or stores a digital
asset of a user.

(9) “Designated recipient” means a person chosen
by a user using an online tool to administer digital
assets of the user.

(10)(a) “Digital asset” means an electronic record
in which an individual has a right or interest.

(b) “Digital asset” does not include an underlying
asset or liability unless the asset or liability is itself
an electronic record.

(11) “Electronic” means relating to technology
having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities.

(12) “Electronic communication” has the same
meaning as the definition in 18 U.S.C. Sec.
2510(12).

(13) “Electronic communication service” means a
custodian that provides to a user the ability to send
or receive an electronic communication.

(14) “Estate” means the same as that term is
defined in Section 75- 1- 201.

[(14)](15) “Fiduciary” means an original,
additional, or successor personal representative,
conservator, guardian, agent, or trustee.

[(15)](16)(a) “Guardian” means a person
appointedbya court tomanage the affairs of a living
individual.

(b) “Guardian” includes a limited guardian.

[(16)](17) “Information”means data, text, images,
videos, sounds, codes, computer programs,
software, databases, or the like.

[(17)](18) “Online tool” means an electronic
service provided by a custodian that allows theuser,
in an agreement distinct from the terms of service
agreement between the custodian and user, to
provide directions for disclosure or nondisclosure of
digital assets to a third person.

[(18)](19) “Person” means an individual, estate,
business or nonprofit entity, public corporation,
government or governmental subdivision, agency,
instrumentality, or other legal entity.

[(19)](20) “Personal representative” means an
executor, administrator, special administrator as
defined in Section 75- 1- 201, or person that
performs substantially the same functionunder the
law of this state other than this chapter.

[(20)](21) “Power of attorney”means a record that
grants an agent authority to act in the place of a
principal.

[(21)](22) “Principal” means an individual who
grants authority to an agent in a power of attorney.

[(22)](23)(a) “Protected person” means an
individual for whom a conservator or guardian has
been appointed.

(b) “Protected person” includes an individual for
whom an application for the appointment of a
conservator or guardian is pending.

[(23)](24) “Record” means information that is
inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in
perceivable form.

[(24)](25) “Remote computing service” means a
custodian that provides to a user computer
processing services or the storage of digital assets
by means of an electronic communications system,
as defined in 18 U.S.C. Sec. 2510(14).

(26) “Successor personal representative” means
the same as that term is defined in Section
75- 1- 201.

[(25)](27) “Terms of service agreement” means an
agreement that controls the relationship between a
user and a custodian.

(28) “Trust” means the same as that term is
defined in Section 75- 1- 201.

[(26)](29)(a) “Trustee” means a fiduciary with
legal title to property pursuant to an agreement or
declaration that creates a beneficial interest in
another.
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(b) “Trustee” includes a successor trustee.

[(27)](30) “User” means a person that has an
account with a custodian.

[(28)](31) “Will” includes a codicil, a testamentary
instrument that only appoints an executor, and an
instrument that revokes or revises a testamentary
instrument.

Section 180. Section 75A-6-103, which is
renumbered from Section 75-11-103 is
renumbered and amended to read:

75-11-103. 75A-6-103. Applicability.

(1) This chapter applies to:

(a) a fiduciary or agent acting under a will or
power of attorney executed before, on, or after May
9, 2017;

(b) apersonal representative acting for adecedent
who died before, on, or after May 9, 2017;

(c) a conservatorship or guardianship proceeding
commenced before, on, or after May 9, 2017; and

(d) a trustee acting under a trust created before,
on, or after May 9, 2017.

(2) This chapter applies to a custodian if the user
resides in this state or resided in this state at the
time of the user’s death.

(3) This chapter does not apply to a digital asset of
an employer used by an employee in the ordinary
course of the employer’s business.

Section 181. Section 75A-6-104, which is
renumbered from Section 75-11-104 is
renumbered and amended to read:

75-11-104. 75A-6-104. User direction for
disclosure of digital assets.

(1) A user may use an online tool to direct the
custodian to disclose or not to disclose to a
designated recipient some or all of the user’s digital
assets, including the content of electronic
communications. If the online tool allows the user to
modify or delete a direction at all times, a direction
regarding disclosure using an online tool overrides
a contrary direction by the user in a will, trust,
power of attorney, or other record.

(2) If a user has not used an online tool to give
direction under Subsection (1) or if the custodian
has not provided an online tool, the user may allow
or prohibit in a will, trust, power of attorney, or
other record disclosure to a fiduciary of some or all
of the user’s digital assets, including the content of
electronic communications sent or received by the
user.

(3) A user’s direction under Subsection (1) or (2)
overrides a contrary provision in a terms of service
agreement that does not require the user to act
affirmatively and distinctly from the user’s assent
to the terms of service.

Section 182. Section 75A-6-105, which is
renumbered from Section 75-11-105 is
renumbered and amended to read:

75-11-105. 75A-6-105. Terms of service
agreement.

(1) This chapter does not change or impair a right
of a custodian or a user under a terms of service
agreement to access and use digital assets of the
user.

(2) This chapter does not give a fiduciary or
designated recipient any new or expanded rights
other than those held by the user for whom, or for
whose estate, the fiduciary or designated recipient
acts or represents.

(3)A fiduciary’s or designated recipient’s access to
digital assets may be modified or eliminated by a
user, by federal law, or by a terms of service
agreement if the user has not provided direction
under Section [75- 11- 104]75A- 6- 104.

Section 183. Section 75A-6-106, which is
renumbered from Section 75-11-106 is
renumbered and amended to read:

75-11-106. 75A-6-106. Procedure for
disclosing digital assets.

(1) When disclosing digital assets of a user under
this chapter, the custodian may at the custodian’s
sole discretion:

(a) grant a fiduciary or designated recipient full
access to the user’s account;

(b) grant a fiduciary or designated recipient
partial access to the user’s account sufficient to
perform the tasks with which the fiduciary or
designated recipient is charged; or

(c) provide a fiduciary or designated recipient a
copy in a record of any digital asset that, on the date
the custodian received the request for disclosure,
the user could have accessed if the user were alive
and had full capacity and access to the account.

(2) A custodian may assess a reasonable
administrative charge for the cost of disclosing
digital assets under this chapter.

(3) A custodian need not disclose under this
chapter a digital asset deleted by a user.

(4) If a user directs or a fiduciary requests a
custodian to disclose under this chapter some, but
not all, of the user’s digital assets, the custodian
need not disclose the assets if segregation of the
assets would impose an undue burden on the
custodian. If the custodian believes the direction or
request imposes an undue burden, the custodian or
fiduciary may seek an order from the court to
disclose:

(a) a subset limited by date of the user’s digital
assets;

(b) all of the user’s digital assets to the fiduciary or
designated recipient;

(c) none of the user’s digital assets; or

(d) all of the user’s digital assets to the court for
review in camera.
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Section 184. Section 75A-6-107, which is
renumbered from Section 75-11-107 is
renumbered and amended to read:

75-11-107. 75A-6-107. Disclosure of content
of electronic communications of deceased
user.

If a deceased user consented to or a court directs
disclosure of the contents of electronic
communications of the user, the custodian shall
disclose to the personal representative of the estate
of the user the content of an electronic
communication sent or received by the user if the
representative gives the custodian:

(1) a written request for disclosure in physical or
electronic form;

(2) a certified copy of the death certificate of the
user;

(3) a certified copy of the letter of appointment of
the representative or a small estate affidavit or
court order;

(4) unless the user provided direction using an
online tool, a copy of the user’s will, trust, power of
attorney, or other record evidencing the user’s
consent to disclosure of the content of electronic
communications; and

(5) if requested by the custodian:

(a) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the user’s account;

(b) evidence linking the account to the user; or

(c) a finding by the court that:

(i) the user had a specific account with the
custodian, identifiable by the information specified
in Subsection (5)(a);

(ii) disclosure of the content of electronic
communications of the user would not violate 18
U.S.C. Sec. 2701 et seq., 47U.S.C. Sec. 222, or other
applicable law;

(iii) unless the user provided direction using an
online tool, the user consented to disclosure of the
content of electronic communications; or

(iv) disclosure of the content of electronic
communications of the user is reasonably necessary
for administration of the estate.

Section 185. Section 75A-6-108, which is
renumbered from Section 75-11-108 is
renumbered and amended to read:

75-11-108. 75A-6-108. Disclosure of other
digital assets of deceased user.

Unless the user prohibited disclosure of digital
assets or the court directs otherwise, a custodian
shall disclose to the personal representative of the
estate of a deceased user a catalogue of electronic
communications sent or received by the user and
digital assets, other than the content of electronic
communications, of the user, if the representative
gives the custodian:

(1) a written request for disclosure in physical or
electronic form;

(2) a certified copy of the death certificate of the
user;

(3) a certified copy of the letter of appointment of
the representative, a small estate affidavit, or court
order; and

(4) if requested by the custodian:

(a) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the user’s account;

(b) evidence linking the account to the user;

(c) an affidavit stating that disclosure of theuser’s
digital assets is reasonably necessary for
administration of the estate; or

(d) a finding by the court that:

(i) the user had a specific account with the
custodian, identifiable by the information specified
in Subsection (4)(a); or

(ii) disclosure of the user’s digital assets is
reasonably necessary for administration of the
estate.

Section 186. Section 75A-6-109, which is
renumbered from Section 75-11-109 is
renumbered and amended to read:

75-11-109. 75A-6-109. Disclosure of content
of electronic communications of principal.

To the extent a power of attorney expressly grants
an agent authority over the content of electronic
communications sent or received by the principal
and unless directed otherwise by the principal or
the court, a custodian shall disclose to the agent the
content if the agent gives the custodian:

(1) a written request for disclosure in physical or
electronic form;

(2) an original or copy of the power of attorney
expressly granting the agent authority over the
content of electronic communications of the
principal;

(3) a certification by the agent, under penalty of
perjury, that the power of attorney is in effect; and

(4) if requested by the custodian:

(a) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the principal’s account; or

(b) evidence linking the account to the principal.

Section 187. Section 75A-6-110, which is
renumbered from Section 75-11-110 is
renumbered and amended to read:

75-11-110. 75A-6-110. Disclosure of other
digital assets of principal.

Unless otherwise ordered by the court, directed
by the principal, or provided by a power of attorney,
a custodian shall disclose to an agent with specific
authority over digital assets, or general authority to
act on behalf of a principal, a catalogue of electronic
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communications sent or received by the principal
and digital assets, other than the content of
electronic communications, of the principal if the
agent gives the custodian:

(1) a written request for disclosure in physical or
electronic form;

(2) an original or a copy of the power of attorney
that gives the agent specific authority over digital
assets or general authority to act on behalf of the
principal;

(3) a certification by the agent, under penalty of
perjury, that the power of attorney is in effect; and

(4) if requested by the custodian:

(a) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the principal’s account; or

(b) evidence linking the account to the principal.

Section 188. Section 75A-6-111, which is
renumbered from Section 75-11-111 is
renumbered and amended to read:

75-11-111. 75A-6-111. Disclosure of digital
assets held in trust when trustee is
original user.

Unless otherwise ordered by the court or provided
in a trust, a custodian shall disclose to a trustee that
is an original user of an account any digital asset of
the account held in trust, including a catalogue of
electronic communications of the trustee and the
content of electronic communications.

Section 189. Section 75A-6-112, which is
renumbered from Section 75-11-112 is
renumbered and amended to read:

75-11-112. 75A-6-112. Disclosure of contents
of electronic communications held in trust
when trustee not original user.

Unless otherwise ordered by the court, directed
by the user, or provided in a trust, a custodian shall
disclose to a trustee that is not an original user of an
account the content of an electronic communication
sent or received by an original or successor user and
carried, maintained, processed, received, or stored
by the custodian in the account of the trust if the
trustee gives the custodian:

(1) a written request for disclosure in physical or
electronic form;

(2) a certified copy of the trust instrument or a
certification of the trust under Section 75- 7- 1013
that includes consent to disclosure of the content of
electronic communications to the trustee;

(3) a certification by the trustee, under penalty of
perjury, that the trust exists and the trustee is a
currently acting trustee of the trust; and

(4) if requested by the custodian:

(a) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the trust’s account; or

(b) evidence linking the account to the trust.

Section 190. Section 75A-6-113, which is
renumbered from Section 75-11-113 is
renumbered and amended to read:

75-11-113. 75A-6-113. Disclosure of other
digital assets held in trust when trustee
not original user.

Unless otherwise ordered by the court, directed
by the user, or provided in a trust, a custodian shall
disclose, to a trustee that is not an original user of
an account, a catalogue of electronic
communications sent or received by an original or
successoruser and stored, carried, ormaintained by
the custodian in an account of the trust and any
digital assets, other than the content of electronic
communications, in which the trust has a right or
interest if the trustee gives the custodian:

(1) a written request for disclosure in physical or
electronic form;

(2) a certified copy of the trust instrument or a
certification of the trust under Section 75- 7- 1013;

(3) a certification by the trustee, under penalty of
perjury, that the trust exists and the trustee is a
currently acting trustee of the trust; and

(4) if requested by the custodian:

(a) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the trust’s account; or

(b) evidence linking the account to the trust.

Section 191. Section 75A-6-114, which is
renumbered from Section 75-11-114 is
renumbered and amended to read:

75-11-114. 75A-6-114. Disclosure of digital
assets to conservator or guardian of
protected person.

(1) After an opportunity for a hearing under
Chapter 5, Protection of Persons Under Disability
and Their Property, the court may grant a
conservator or guardian access to the digital assets
of a protected person.

(2) Unless otherwise ordered by the court or
directed by the user, a custodian shall disclose to a
conservator or guardian the catalogue of electronic
communications sent or received by a protected
person and any digital assets, other than the
content of electronic communications, in which the
protected person has a right or interest if the
conservator or guardian gives the custodian:

(a) a written request for disclosure in physical or
electronic form;

(b) a certified copy of the court order that gives the
conservator or guardian authority over the digital
assets of the protected person; and

(c) if requested by the custodian:

(i) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the account of the protected
person; or

(ii) evidence linking the account to the protected
person.
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(3) A conservator or guardian with general
authority to manage the assets of a protected
personmay request a custodian of the digital assets
of the protected person to suspend or terminate an
account of the protected person for good cause. A
request made under this section must be
accompanied by a certified copy of the court order
giving the conservator or guardian authority over
the protected person’s property.

Section 192. Section 75A-6-115, which is
renumbered from Section 75-11-115 is
renumbered and amended to read:

75-11-115. 75A-6-115. Fiduciary duty and
authority.

(1) The legal duties imposed on a fiduciary
charged with managing tangible property apply to
the management of digital assets, including:

(a) the duty of care;

(b) the duty of loyalty; and

(c) the duty of confidentiality.

(2) A fiduciary’s or designated recipient’s
authority with respect to a digital asset of a user:

(a) except as otherwise provided in Section
[75- 11- 104]75A- 6- 104, is subject to the applicable
terms of service;

(b) is subject to other applicable law, including
copyright law;

(c) in the case of a fiduciary, is limited by the scope
of the fiduciary’s duties; and

(d) may not be used to impersonate the user.

(3) A fiduciary with authority over the property of
a decedent, protected person, principal, or settlor
has the right to access any digital asset inwhich the
decedent, protected person, principal, or settlor had
a right or interest and that isnot heldby a custodian
or subject to a terms of service agreement.

(4) A fiduciary acting within the scope of the
fiduciary’s duties is an authorized user of the
property of the decedent, protected person,
principal, or settlor for the purpose of applicable
computer fraud and unauthorized computer access
laws.

(5) A fiduciary with authority over the tangible,
personal property of a decedent, protected person,
principal, or settlor:

(a) has the right to access the property and any
digital asset stored in it; and

(b) is an authorized user for the purpose of
computer fraud and unauthorized computer access
laws.

(6) A custodian may disclose information in an
account to a fiduciary of the user when the
information is required to terminate an account
used to access digital assets licensed to the user.

(7) A fiduciary of a user may request a custodian
to terminate the user’s account. A request for

termination shall be inwriting, in either physical or
electronic form, and accompanied by:

(a) if the user is deceased, a certified copy of the
death certificate of the user;

(b) a certified copy of the letter of appointment of
the representative, a small estate affidavit, or court
order, power of attorney, or trust giving the
fiduciary authority over the account; and

(c) if requested by the custodian:

(i) a number, username, address, or other unique
subscriber or account identifier assigned by the
custodian to identify the user’s account;

(ii) evidence linking the account to the user; or

(iii) a finding by the court that the user had a
specific account with the custodian, identifiable by
the information specified in Subsection (7)(c)(i).

Section 193. Section 75A-6-116, which is
renumbered from Section 75-11-116 is
renumbered and amended to read:

75-11-116. 75A-6-116. Custodian compliance
and immunity.

(1) Not later than 60 days after receipt of the
information required under Sections [75- 11- 107
through 75- 11- 115]75A- 6- 107 through
75A- 6- 115, a custodian shall complywith a request
under this chapter from a fiduciary or designated
recipient to disclose digital assets or terminate an
account. If the custodian fails to comply, the
fiduciary or designated recipient may apply to the
court for an order directing compliance.

(2) An order under Subsection (1) directing
compliance shall contain a finding that compliance
is not in violation of 18 U.S.C. Sec. 2702.

(3) A custodianmay notify the user that a request
for disclosure or to terminate an account was made
under this chapter.

(4) A custodian may deny a request under this
chapter from a fiduciary or designated recipient for
disclosure of digital assets or to terminate an
account if the custodian is aware of any lawful
access to the account following the receipt of the
fiduciary’s request.

(5) This chapter does not limit a custodian’s
ability to obtain or require a fiduciary or designated
recipient requesting disclosure or termination
under this chapter to obtain a court order that:

(a) specifies that an account belongs to the
protected person or principal;

(b) specifies that there is sufficient consent from
the protected person or principal to support the
requested disclosure; and

(c) contains a finding required by law other than
this chapter.

(6) A custodian and its officers, employees, and
agents are immune from liability for an act or
omission done in good faith in compliance with this
chapter.
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Section 194. Section 75A-6-117, which is
renumbered from Section 75-11-117 is
renumbered and amended to read:

75-11-117. 75A-6-117. Uniformity of
application and construction.

In applying and construing this uniform act,
consideration shall be given to the need to promote
uniformity of the law with respect to its subject
matter among states that enact [it]this uniform law.

Section 195. Section 75A-6-118, which is
renumbered from Section 75-11-118 is
renumbered and amended to read:

75-11-118. 75A-6-118. Relation to Electronic
Signatures in Global and National
Commerce Act.

This chapter modifies, limits, or supersedes the
Electronic Signatures in Global and National
Commerce Act, 15U.S.C. Sec. 7001 et seq., but does
notmodify, limit, or supersede Section 101(c) of that
act or 15U.S.C. Sec. 7001(c), or authorize electronic
delivery of any of the notices described in Section
103(b) of that act or 15 U.S.C. Sec. 7003(b).

Section 196. Section 75A-7-101 is enacted to
read:

75A-7-101. Reserved.

CHAPTER 7. UNIFORM ACT FOR
SIMPLIFICATION OF FIDUCIARY

SECURITY TRANSFERS

Reserved.

Section 197. Section 75A-7-102, which is
renumbered from Section 22-5-2 is
renumbered and amended to read:

22-5-2. 75A-7-102. Definitions for chapter.

[In]As used in this chapter[, unless the context
otherwise requires]:

(1) “Assignment” includes any written stock
power, bond power, bill of sale, deed, declaration of
trust or other instrument of transfer.

(2) “Claim of beneficial interest” includes:

(a) a claim of any interest by a decedent’s legatee,
distributee, heir or creditor, a beneficiary under a
trust, a ward, a beneficial owner of a security
registered in the name of a nominee, or a minor
owner of a security registered in the name of a
custodian, or a claim of any similar interest,
whether the claim is asserted by the claimant or by
a fiduciary or by any other authorized person in his
behalf[, and includes ]; and

(b) a claim that the transfer would be in breach of
fiduciary duties.

(3) “Corporation” means a private or public
corporation, association or trust issuing a security.

(4) “Fiduciary”means an executor, administrator,
trustee, guardian, committee, conservator, curator,
tutor, custodian or nominee.

(5) “Person” includes an individual, a corporation,
government or governmental subdivision or
agency, business trust, estate, trust, partnership or
association, two or more persons having a joint or
common interest, or any other legal or commercial
entity.

(6) “Security” includes any share of stock, bond,
debenture, note or other security issued by a
corporation which is registered as to ownership on
the books of the corporation.

(7) “Transfer” means a change on the books of a
corporation in the registered ownership of a
security.

(8) “Transfer agent” means a person employed or
authorized by a corporation to transfer securities
issued by the corporation.

Section 198. Section 75A-7-103, which is
renumbered from Section 22-5-3 is
renumbered and amended to read:

22-5-3. 75A-7-103. Registration of security
in the name of a fiduciary.

A corporation or transfer agent registering a
security in thenameof apersonwho is a fiduciary or
who is described as a fiduciary is not bound to
inquire into the existence, extent, or correct
description of the fiduciary relationship, and
thereafter the corporation and its transfer agent
may assume without inquiry that the newly
registered owner continues to be the fiduciary until
the corporation or transfer agent receives written
notice that the fiduciary is no longer acting as such
with respect to the particular security.

Section 199. Section 75A-7-104, which is
renumbered from Section 22-5-4 is
renumbered and amended to read:

22-5-4. 75A-7-104. Assignment of security by
a fiduciary.

Except as otherwise provided in this chapter, a
corporation or transfer agentmaking a transfer of a
security pursuant to an assignment by a fiduciary:

(1) may assume without inquiry that the
assignment, even though to the fiduciary himself or
to his nominee, is within his authority and capacity
and is not in breach of his fiduciary duties;

(2)may assumewithout inquiry that the fiduciary
has complied with any controlling instrument and
with the law of the jurisdiction governing the
fiduciary relationship, including any law requiring
the fiduciary to obtain court approval of the
transfer; and

(3) is not chargedwithnotice of and isnotbound to
obtain or examine any court record or any recorded
or unrecorded document relating to the fiduciary
relationship or the assignment, even though the
record or document is in its possession.

Section 200. Section 75A-7-105, which is
renumbered from Section 22-5-5 is
renumbered and amended to read:

22-5-5. 75A-7-105. Assignment of security by
a fiduciary - - Evidence of appointment or
incumbency.
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(1) A corporation or transfer agent making a
transfer pursuant to an assignment by a fiduciary
who is not the registered owner shall obtain the
following evidence of appointment or incumbency:

[(1)](a) in the case of a fiduciary appointed or
qualified by a court, a certificate issued by or under
the direction or supervision of that court or an
officer thereof and dated within 60 days before the
transfer; or

[(2)](b) in any other case, a copy of a document
showing the appointment or a certificate issued by
or on behalf of a person reasonably believed by the
corporation or transfer agent to be responsible or, in
the absence of such a document or certificate, other
evidence reasonably deemed by the corporation or
transfer agent to be appropriate.

(2) Corporations and transfer agents may adopt
standards with respect to evidence of appointment
or incumbency under this subsection provided such
standards are not manifestly unreasonable.

(3) Neither the corporation nor transfer agent is
chargedwithnotice of the contents of anydocument
obtained pursuant to this subsection except to the
extent that the contents relate directly to the
appointment or incumbency.

Section 201. Section 75A-7-106, which is
renumbered from Section 22-5-6 is
renumbered and amended to read:

22-5-6. 75A-7-106. Adverse claims to
transfer of security by a fiduciary - -
Notice.

(1)(a) A person asserting a claim of beneficial
interest adverse to the transfer of a security
pursuant to an assignment by a fiduciary may give
the corporation or transfer agent written notice of
the claim.

(b) The corporation or transfer agent is not put on
notice unless the written notice identifies the
claimant, the registered owner and the issue of
which the security is a part, provides an address for
communications directed to the claimant and is
received before the transfer.

(c) Nothing in this [act ]chapter relieves the
corporation or transfer agent of any liability for
making or refusing tomake the transfer after it is so
put on notice, unless it proceeds in the manner
authorized in Subsection (2).

(2)(a) As soon as practicable after the
presentation of a security for transfer pursuant to
an assignment by a fiduciary, a corporation or
transfer agent which has received notice of a claim
of beneficial interest adverse to the transfer may
send notice of the presentation by registered or
certified mail to the claimant at the address given
by him.

(b) If the corporation or transfer agent so mails
such a notice it shall withhold the transfer for 30
days after the mailing and shall then make the
transfer unless restrained by a court order.

Section 202. Section 75A-7-107, which is
renumbered from Section 22-5-7 is
renumbered and amended to read:

22-5-7. 75A-7-107. Nonliability of
corporation or transfer agent.

A corporation or transfer agent incurs no liability
to any person by making a transfer or otherwise
acting in a manner authorized by this [act]chapter.

Section 203. Section 75A-7-108, which is
renumbered from Section 22-5-8 is
renumbered and amended to read:

22-5-8. 75A-7-108. Nonliability of third
persons.

(1) [No]A person who participates in the
acquisition, disposition, assignment or transfer of a
security by or to a fiduciary, including a person who
guarantees the signature of the fiduciary, is not
liable for participation in any breach of fiduciary
duty by reason of failure to inquire whether the
transaction involves such a breach unless it is
shown that [he]the person acted with actual
knowledge that the proceeds of the transaction
were being or were to be used wrongfully for the
individual benefit of the fiduciary or that the
transaction was otherwise in breach of duty.

(2) If a corporation or transfer agent makes a
transfer pursuant to anassignment bya fiduciary, a
person who guaranteed the signature of the
fiduciary is not liable on the guarantee to any
person towhomthe corporation or transfer agent by
reason of this [act]chapter incurs no liability.

(3) This section does not impose any liability upon
the corporation or [its]the corporation’s transfer
agent.

Section 204. Section 75A-7-109, which is
renumbered from Section 22-5-9 is
renumbered and amended to read:

22-5-9. 75A-7-109. Territorial application of
law to rights and duties of corporation or
third persons.

(1) The rights and duties of a corporation and
[its]the corporation’s transfer agents in registering
a security in the name of a fiduciary or in making a
transfer of a security pursuant to an assignment by
a fiduciary are governed by the law of the
jurisdiction under whose laws the corporation is
organized.

(2) This chapter applies to the rights and duties of
a person other than the corporation and its transfer
agents with regard to acts and omissions in this
state in connection with the acquisition,
disposition, assignment, or transfer of a security by
or to a fiduciary and of a person who guarantees in
this state the signature of a fiduciary in connection
with such a transaction.

Section 205. Section 75A-7-110, which is
renumbered from Section 22-5-10 is
renumbered and amended to read:

22-5-10. 75A-7-110. Tax obligations not
affected .

This [act]chapter does not affect any obligation of
a corporation or transfer agent with respect to
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estate, inheritance, succession or other taxes
imposed by the laws of this state.

Section 206. Section 75A-7-111, which is
renumbered from Section 22-5-11 is
renumbered and amended to read:

22-5-11. 75A-7-111. Construction.

This [act]uniform act shall be so construed as to
effectuate [its]the act’s general purpose to make
uniform the law of those states which enact [it]this
uniform act.

Section 207. Section 75A-8-101 is enacted to
read:

75A-8-101. Reserved.

CHAPTER 8. UNIFORM TRANSFERS TO
MINORS ACT

Reserved.

Section 208. Section 75A-8-102, which is
renumbered from Section 75-5a-102 is
renumbered and amended to read:

75-5a-102. 75A-8-102. Definitions for
chapter.

As used in this [part]chapter:

(1) “Adult”meansan individualwho is21 years [of
age]old or older.

(2) “Beneficiary” means the same as that term is
defined in Section 75- 1- 201.

[(2)](3) “Benefit plan” means an employer’s plan
for the benefit of an employee or partner.

[(3)](4) “Broker”means a person lawfully engaged
in the business of effecting transactions in
securities or commodities for the person’s own
account or for the accounts of others.

[(4)](5) “Conservator” means a person appointed
or qualified by a court to act as general, limited, or
temporary guardian of a minor’s property or a
person legally authorized to perform substantially
the same functions.

[(5)](6) “Court” means the [probate division of the
district court for the]court in the county in which
the custodian resides.

[(6)](7) “Custodial property” means:

(a) any interest in property transferred to a
custodian under this [part]chapter; and

(b) the income from and proceeds of that interest
in property.

[(7)](8) “Custodian”means a person so designated
under Section [75- 5a- 110]75A- 8- 110 or a
successor or substitute custodian designated under
Section [75- 5a- 119]75A- 8- 119.

(9) “Estate” means the same as that term is
defined in Section 75- 1- 201.

(10) “Fiduciary” means the same as that term is
defined in Section 75- 1- 201.

[(8)](11) “Financial institution” means a bank,
trust company, savings institution, or credit union,
chartered and supervised under state or federal
law.

(12) “Guardian” means the same as that term is
defined in Section 75- 1- 201.

(13) “Incapacitated” means the same as that term
is defined in Section 75- 1- 201.

(14) “Incapacity” means the same as that term is
defined in Section 75- 1- 201.

(15) “Interested person” means the same as that
term is defined in Section 75- 1- 201.

[(9)](16) “Legal representative” means an
individual’s personal representative or conservator.

[(10)](17) “Member of the minor’s family” means
the minor’s parent, stepparent, spouse,
grandparent, brother, sister, uncle, or aunt,
whether of the whole or half blood or by adoption.

[(11)](18) “Minor”means an individualwho is [not
yet 21 years of age]under 21 years old.

(19) “Parent” means the same as that term is
defined in Section 75- 1- 201.

(20) “Payor” means the same as that term is
defined in Section 75- 1- 201.

[(12)](21) “Person” means an individual,
corporation, organization as defined in Section
75- 1- 201, or other legal entity.

[(13)](22) “Personal representative” means an
executor, administrator, successor personal
representative as defined in Section 75- 1- 201, or
special administrator as defined in Section
75- 1- 201, of a decedent’s estate or a person legally
authorized to perform substantially the same
functions.

(23) “Petition” means the same as that term is
defined in Section 75- 1- 201.

(24) “Property” means the same as that term is
defined in Section 75- 1- 201.

(25) “Record” means the same as that term is
defined in Section 75- 1- 201.

(26) “Security” means the same as that term is
defined in Section 75- 1- 201.

[(14)](27) “State” includes any state of the United
States, the district of Columbia, the
Commonwealth of Puerto Rico, and any territory or
possession subject to the legislative authority of the
United States.

(28) “Testator” means the same as that term is
defined in Section 75- 1- 201.

[(15)](29) “Transfer” means a transaction that
creates custodial property under Section
[75- 5a- 110]75A- 8- 109.

[(16)](30) “Transferor” means a person who
makes a transfer under this [part]chapter.

(31) “Trust” means the same as that term is
defined in Section 75- 1- 201.
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[(17)](32) “Trust company” means a financial
institution, corporation, or other legal entity,
authorized to exercise general trust powers.

(33) “Trustee” means the same as that term is
defined in Section 75- 1- 201.

(34) “Will”means the same as that term is defined
in Section 75- 1- 201.

Section 209. Section 75A-8-103, which is
renumbered from Section 75-5a-103 is
renumbered and amended to read:

75-5a-103. 75A-8-103. Scope and
jurisdiction.

(1)(a) This [part]chapter applies to a transfer that
refers to this [part]chapter in the designationunder
Subsection [75- 5a- 110(1)]75A- 8- 110(1) by which
the transfer ismade if at the timeof the transfer, the
transferor, the minor, or the custodian is a resident
of this state, or the custodial property is located in
this state.

(b) The custodianship created remains subject to
this [part]chapter despite a subsequent change in
residence of a transferor, the minor, or the
custodian, or the removal of custodial property from
this state.

(2) A person designated as custodian under this
[part]chapter is subject to personal jurisdiction in
this state regarding any matter relating to the
custodianship.

(3) A transfer that purports to be made and is
valid under the Uniform Transfers to Minors Act,
the Uniform Gifts to Minors Act, or a substantially
similar act of another state is governed by the laws
of the designated state and may be executed and is
enforceable in this state if at the time of the
transfer, the transferor, the minor, or the custodian
is a resident of the designated state, or the custodial
property is located in the designated state.

Section 210. Section 75A-8-104, which is
renumbered from Section 75-5a-104 is
renumbered and amended to read:

75-5a-104. 75A-8-104. Nomination of
custodian.

(1)(a) A person having the right to designate the
recipient of property transferable upon the
occurrence of a future event may revocably
nominate a custodian to receive the property for a
minor beneficiary upon the occurrence of the event
by naming the custodian followed in substance by
the words: “as custodian for ............... (name of
minor) under theUniformTransfers toMinorsAct.”

(b) The nomination may name one or more
persons as substitute custodians to whom the
propertymust be transferred, in the order named, if
the first nominated custodian dies before the
transfer or is unable, declines, or is ineligible to
serve.

(c) The nomination may bemade in awill, a trust,
a deed, an instrument exercising a power of
appointment, or in a writing designating a
beneficiary of contractual rights which is registered

with or delivered to the payor, issuer, or other
obligor of the contractual rights.

(2) A custodian nominated under this section
must be a person to whom a transfer of property of
that kind may be made under Subsection
[75- 5a- 110(1)]75A- 8- 110(1).

(3)(a) The nomination of a custodian under this
section does not create custodial property until the
nominating instrument becomes irrevocable or a
transfer to the nominated custodian is completed
under Section [75- 5a- 110]75A- 8- 110.

(b) Unless the nomination of a custodian has
been revoked, upon the occurrence of the future
event the custodianship becomes effective and the
custodian shall enforce a transfer of the custodial
property under Section [75- 5a- 110]75A- 8- 110.

Section 211. Section 75A-8-105, which is
renumbered from Section 75-5a-105 is
renumbered and amended to read:

75-5a-105. 75A-8-105. Transfer by gift or
exercise of power of appointment.

A person may make a transfer by irrevocable gift
to, or the irrevocable exercise of a power of
appointment in favor of, a custodian for the benefit
of a minor under Section [75- 5a- 110]75A- 8- 110.

Section 212. Section 75A-8-106, which is
renumbered from Section 75-5a-106 is
renumbered and amended to read:

75-5a-106. 75A-8-106. Transfer authorized
by will or trust.

(1) A personal representative or trustee may
make an irrevocable transfer under Section
[75- 5a- 110]75A- 8- 110 to a custodian for the
benefit of a minor as authorized in the governing
will or trust.

(2) If the testator or settlor has nominated a
custodian under Section [75- 5a- 104]75A- 8- 104 to
receive the custodial property, the transfer must be
made to that person.

(3) If the testator or settlor has not nominated a
custodianunderSection [75- 5a- 104]75A- 8- 104, or
all persons nominated as custodian die before the
transfer or are unable, decline, or are ineligible to
serve, the personal representative or the trustee, as
the case may be, shall designate the custodian from
among those eligible to serve as custodian for
property of that kind under Subsection
[75- 5a- 110(1)]75A- 8- 110(1).

Section 213. Section 75A-8-107, which is
renumbered from Section 75-5a-107 is
renumbered and amended to read:

75-5a-107. 75A-8-107. Other transfer by
fiduciary.

(1) Subject to Subsection (3), a personal
representative or trustee may make an irrevocable
transfer to another adult or trust company as
custodian for the benefit of a minor under Section
[75- 5a- 110]75A- 8- 110, in the absence of a will or
under a will or trust that does not contain an
authorization to do so.
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(2) Subject to Subsection (3), a conservator may
make an irrevocable transfer to another adult or
trust company as custodian for the benefit of the
minor pursuant to Section [75- 5a- 110]75A- 8- 110.

(3) A transfer under Subsection [75- 5a- 110(1)]
75A- 8- 110(1) or (2) may be made only if:

(a) the personal representative, trustee, or
conservator considers the transfer to be in the best
interest of the minor;

(b) the transfer is not prohibited by or
inconsistent with provisions of the applicable will,
trust agreement, or other governing instrument, as
defined in Section 75- 1- 201; and

(c) the transfer is authorized by the court, if it
exceeds $10,000 in value.

Section 214. Section 75A-8-108, which is
renumbered from Section 75-5a-108 is
renumbered and amended to read:

75-5a-108. 75A-8-108. Transfer by obligor.

(1) Subject to Subsections (2) and (3), a person not
subject to Section [75- 5a- 106 or 75- 5a- 107]
75A- 8- 106 or 75A- 8- 107 who holds property of or
owes a liquidated debt to a minor not having a
conservator, may make an irrevocable transfer to a
custodian for the benefit of the minor under Section
[75- 5a- 110]75A- 8- 110.

(2) If a person having the right under Section
[75- 5a- 104]75A- 8- 104 has nominated a custodian
under that section to receive the custodial property,
the transfer must be made to that person.

(3) If no custodian has been nominated under
Section [75- 5a- 104]75A- 8- 104, or all persons
nominated as custodian die before the transfer or
are unable, decline, or are ineligible to serve, a
transfer under this sectionmay bemade to an adult
member of the minor’s family or to a trust company
unless the property exceeds $10,000 in value.

Section 215. Section 75A-8-109, which is
renumbered from Section 75-5a-109 is
renumbered and amended to read:

75-5a-109. 75A-8-109. Receipt for custodial
property.

A written acknowledgment of delivery by a
custodian is sufficient receipt and discharge for
custodial property transferred to the custodian
under this [part]chapter.

Section 216. Section 75A-8-110, which is
renumbered from Section 75-5a-110 is
renumbered and amended to read:

75-5a-110. 75A-8-110. Manner of creating
custodial property and effecting transfer
- - Designation of initial custodian - -
Control.

(1) Custodial property is created and a transfer is
made when:

(a) an uncertificated security or a certificated
security in registered form is either:

(i) registered in the name of the transferor, an
adult other than the transferor, or a trust company,
followed in substance by the words: “as custodian
for ............... (name of minor) under the Uniform
Transfers to Minors Act”; or

(ii) delivered if in certificated form, or any
document necessary for the transfer of an
uncertificated security is delivered, together with
any necessary endorsement, to an adult other than
the transferor or to a trust company as custodian,
accompanied by an instrument in substantially the
form in Subsection (2);

(b)money is paid or delivered, or a security held in
the name of a broker, financial institution, or its
nominee is transferred to a broker, or financial
institution for credit to an account in the name of
the transferor, an adult other than the transferor,
or a trust company, followed in substance by the
words: “as custodian for ............... (name of minor)
under the Uniform Transfers to Minors Act”;

(c) the ownership of a life or endowment
insurance policy or annuity contract is either:

(i) registered with the issuer in the name of the
transferor, an adult other than the transferor, or a
trust company, followed in substance by the words:
“as custodian for ............... (name of minor) under
the Uniform Transfers to Minors Act”; or

(ii) assigned in a writing delivered to an adult
other than the transferor or to a trust company
whose name in the assignment is followed in
substance by the words: “as custodian for ...............
(name of minor) under the Uniform Transfers to
Minors Act”;

(d) an irrevocable exercise of a power of
appointment or an irrevocable present right to
future payment under a contract is the subject of a
written notification delivered to the payor, issuer,
or other obligor that the right is transferred to the
transferor, an adult other than the transferor, or a
trust company, whose name in the notification is
followed in substance by the words: “as custodian
for ............... (name of minor) under the Uniform
Transfers to Minors Act”;

(e) an interest in real property is recorded in the
name of the transferor, an adult other than the
transferor, or a trust company, followed in
substance by the words: “as custodian for ...............
(name of minor) under the Uniform Transfers to
Minors Act”;

(f) a certificate of title issued by a department or
agency of a state or of the United States which
evidences title to tangible personal property is
either:

(i) issued in the name of the transferor, an adult
other than the transferor, or a trust company,
followed in substance by the words: “as custodian
for ............... (name of minor) under the Uniform
Transfers to Minors Act”; or

(ii) delivered to an adult other than the transferor
or to a trust company, endorsed to that person
followed in substance by the words: “as custodian
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for ............... (name of minor) under the Uniform
Transfers to Minors Act”;

(g) an interest in any property not described in
Subsections (1)(a) through (f) is transferred to an
adult other than the transferor or to a trust
company by a written instrument in substantially
the form set forth in Subsection (2); or

(h) contributions are made into a custodial
account at the Utah Educational Savings Plan in
accordance with Title 53B, Chapter 8a, Utah
Educational Savings Plan.

(2) An instrument in the following form satisfies
the requirements of Subsections (1)(a)(ii) and (1)(g):
“Transfer Under the Uniform Transfers to Minors
Act

I, ............... (name of transferor or name and
representative capacity if a fiduciary) hereby
transfer to ............... (name of custodian), as
custodian for ............... (name of minor) under the
Uniform Transfers to Minors Act, the following:
(insert a description of the custodial property
sufficient to identify it).

Dated:............................................................
............................................................

(Signature)

.................... (name of custodian) acknowledges
receipt of the property described above as custodian
for the minor named above under the Uniform
Transfers to Minors Act.

Dated: ..........................................................
..........................................................

(Signature of Custodian)”

(3) A transferor shall place the custodian in
control of the custodial property as soon as
practicable.

Section 217. Section 75A-8-111, which is
renumbered from Section 75-5a-111 is
renumbered and amended to read:

75-5a-111. 75A-8-111. Single custodianship.

(1)A transfermay bemadeonly for oneminor, and
only one person may be the custodian.

(2) All custodial property held under this
[part]chapter by the same custodian for the benefit
of the same minor constitutes a single
custodianship.

Section 218. Section 75A-8-112, which is
renumbered from Section 75-5a-112 is
renumbered and amended to read:

75-5a-112. 75A-8-112. Validity and effect of
transfer.

(1) The validity of a transfer made in a manner
prescribed in this [part]chapter is not affected by:

(a) failure of the transferor to comply with
Subsection [75- 5a- 110(3)]75A- 8- 110(3)
concerning possession and control;

(b) designation of an ineligible custodian, except
designation of the transferor in the case of property

for which the transferor is ineligible to serve as
custodian under Subsection [75- 5a- 110(1)]
75A- 8- 110(1); or

(c) death or incapacity of a person nominated
under Section [75- 5a- 104]75A- 8- 104 or
designated under Section [75- 5a- 110]75A- 8- 110
as custodian or the disclaimer of the office by that
person.

(2)(a) A transfer made under Section
[75- 5a- 110]75A- 8- 110 is irrevocable, and the
custodial property is indefeasibly vested in the
minor, but the custodian has all the rights, powers,
duties, and authorityprovided in this [part]chapter.

(b) [ Neither the minor nor the minor’s legal
representative has]A minor, or a minor’s
representative, does not have any right, power,
duty, or authority regarding the custodial property
except as provided in this [part]chapter.

(3) By making a transfer, the transferor
incorporates in the disposition all the provisions of
this [part]chapter and grants to the custodian, and
to any third person dealing with a person
designated as custodian, the respective powers,
rights, and immunities provided in this
[part]chapter.

Section 219. Section 75A-8-113, which is
renumbered from Section 75-5a-113 is
renumbered and amended to read:

75-5a-113. 75A-8-113. Care of custodial
property.

(1) A custodian shall:

(a) take control of custodial property;

(b) register or record title to custodial property if
appropriate; and

(c) collect, hold, manage, invest, and reinvest
custodial property.

(2)(a) In dealing with custodial property, a
custodian shall observe the standard of care that
would be observed by a prudent person dealingwith
property of another and is not limited by any other
statute restricting investments by fiduciaries.

(b) If a custodianhas a special skill or expertise or
is named custodian on the basis of representations
of a special skill or expertise, the custodian shalluse
the skill or expertise.

(c) However, a custodian may, in [his ]the
custodian’s discretion and without liability to the
minor or the minor’s estate, retain any custodial
property received from a transferor.

(3) A custodianmay invest in or pay premiums on
life insurance or endowment policies on:

(a) the life of the minor only if the minor or the
minor’s estate is the sole beneficiary; or

(b) the life of another person in whom the minor
has an insurable interest only to the extent the
minor, the minor’s estate, or the custodian in the
capacity of custodian, is the irrevocable beneficiary.

(4)(a) A custodian shall at all times keep custodial
property separate and distinct from all other
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property in amanner sufficient to identify it clearly
as custodial property of the minor.

(b)(i) Custodial property consisting of an
undivided interest is so identified if the minor’s
interest is held as a tenant in common and is fixed.

(ii) Custodial property subject to recordation is so
identified if it is recorded, and custodial property
subject to registration is so identified if it is either
registered, or held in an account designated, in the
name of the custodian, followed in substance by the
words: “as a custodian for ............... (name ofminor)
under the Uniform Transfers to Minors Act.”

(5) A custodian shall keep records of all
transactions with respect to custodial property,
including information necessary for the
preparation of the minor’s tax returns, and shall
make them available for inspection at reasonable
intervals by a parent or legal representative of the
minor or by theminor if theminor is 14 years [of age
]old or older.

Section 220. Section 75A-8-114, which is
renumbered from Section 75-5a-114 is
renumbered and amended to read:

75-5a-114. 75A-8-114. Powers of custodian.

(1) A custodian, acting in a custodial capacity, has
all the rights, powers, and authority over custodial
property that unmarried adult owners have over
their own property, but a custodian may exercise
those rights, powers, and authority in that capacity
only.

(2) This section does not relieve a custodian from
liability for breach of Section [75- 5a- 113]
75A- 8- 113.

Section 221. Section 75A-8-115, which is
renumbered from Section 75-5a-115 is
renumbered and amended to read:

75-5a-115. 75A-8-115. Use of custodial
property.

(1) A custodianmay deliver or pay to the minor or
expend for the minor’s benefit so much of the
custodial property as the custodian considers
advisable for the use and benefit of the minor,
without court order and without regard to:

(a) the duty or ability of the custodian personally
or of any other person to support the minor; or

(b) any other income or property of the minor
which may be applicable or available for that
purpose.

(2) On petition of an interested person, or the
minor if theminor is 14 years [of age]oldor older, the
court may order the custodian to deliver or pay to
theminor or expend for theminor’s benefit so much
of the custodial property as the court considers
advisable for the use and benefit of the minor.

(3) A delivery, payment, or expenditure under
this section is in addition to, not in substitution for,
and does not affect any obligation of a person to
support the minor.

Section 222. Section 75A-8-116, which is
renumbered from Section 75-5a-116 is
renumbered and amended to read:

75-5a-116. 75A-8-116. Custodian’s expenses,
compensation, and bond.

(1) A custodian is entitled to reimbursement from
custodial property for reasonable expenses
incurred in the performance of the custodian’s
duties.

(2) Except for one who is a transferor under
Section [75- 5a- 105]75A- 8- 105, a custodian has a
noncumulative election during each calendar year
to charge reasonable compensation for services
performed during that year.

(3) Except as provided in Subsection
[75- 5a- 119(6)]75A- 8- 119(6), a custodian need not
give a bond.

Section 223. Section 75A-8-117, which is
renumbered from Section 75-5a-117 is
renumbered and amended to read:

75-5a-117. 75A-8-117. Exemption of third
person from liability.

A third person in good faith and without court
order may act on the instructions of or otherwise
deal with any person purporting to make a transfer
or purporting to act in the capacity of a custodian
and, in the absence of knowledge, is not responsible
for determining:

(1) the validity of the purported custodian’s
designation;

(2) the propriety of, or the authority under this
[part]chapter for, any act of the purported
custodian;

(3) the validity or propriety under this
[part]chapter of any instrument or instructions
executed or given either by the person purporting to
make transfer or by the purported custodian; or

(4) the propriety of the application of any property
of the minor delivered to the purported custodian.

Section 224. Section 75A-8-118, which is
renumbered from Section 75-5a-118 is
renumbered and amended to read:

75-5a-118. 75A-8-118. Liability to third
persons.

(1) A claim may be asserted against the custodial
property by proceeding against the custodian in the
custodial capacity, whether or not the custodian or
the minor is personally liable, if the claim is based
on:

(a) a contract entered into by a custodian acting in
a custodial capacity;

(b) an obligation arising from the ownership or
control of custodial property; or

(c) a tort committed during the custodianship.

(2) A custodian is not personally liable:

(a) on a contract properly entered into in the
custodial capacity unless the custodian fails to
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reveal that capacity and to identify the
custodianship in the contract; or

(b) for an obligation arising from control of
custodial property or for a tort committed during
the custodianship unless the custodian is
personally at fault.

(3) A minor is not personally liable for an
obligation arising from ownership of custodial
property or for a tort committed during the
custodianship unless the minor is personally at
fault.

Section 225. Section 75A-8-119, which is
renumbered from Section 75-5a-119 is
renumbered and amended to read:

75-5a-119. 75A-8-119. Renunciation,
resignation, death, or removal of
custodian - - Designation of successor
custodian.

(1)(a) A person nominated under Section
[75- 5a- 104]75A- 8- 104 or designated under
Section [75- 5a- 110]75A- 8- 110 as custodian may
decline to serve by delivering a valid disclaimer to
the person who made the nomination or to the
transferor or the transferor’s legal representative.

(b) If the event giving rise to a transfer has not
occurred and no substitute custodian able, willing,
and eligible to serve was nominated under Section
[75- 5a- 104]75A- 8- 104, the person who made the
nomination may nominate a substitute custodian
under Section [75- 5a- 104]75A- 8- 104; otherwise
the transferor or the transferor’s legal
representative shall designate a substitute
custodian at the time of the transfer, in either case
from among the persons eligible to serve as
custodian for that kind of property under
Subsection [75- 5a- 110(1)]75A- 8- 110(1).

(c) The custodian designated has the rights of a
successor custodian.

(2)(a) A custodian at any time may designate a
trust company or an adult other than a transferor
under Section [75- 5a- 105]75A- 8- 105 as successor
custodian by executing and dating an instrument of
designation before a subscribingwitness other than
the successor.

(b) If the instrument of designation does not
contain or is not accompanied by the resignation of
the custodian, the designation of the successor does
not take effect until the custodian resigns, dies,
becomes incapacitated, or is removed.

(3) A custodian may resign at any time by
deliveringwrittennotice to theminor if theminor is
14 years [of age]old or older and to the successor
custodian and by delivering the custodial property
to the successor custodian.

(4)(a)(i) If a custodian is ineligible, dies, or
becomes incapacitated without having effectively
designated a successor and theminor is 14 years [of
age]old or older, the minor may designate as
successor custodian, in the manner prescribed in
Subsection (2), an adult member of the minor’s

family, a conservator of the minor, or a trust
company.

(ii) If the minor is not yet 14 years [of age]old or
fails to act within 60 days after the ineligibility,
death, or incapacity, the conservator of the minor
becomes successor custodian.

(b) If the minor has no conservator or the
conservator declines to act, the transferor, the legal
representative of the transferor or of the custodian,
an adultmember of theminor’s family, or any other
interested person may petition the court to
designate a successor custodian.

(5)(a) A custodian who declines to serve under
Subsection (1) or resigns under Subsection (3), or
the legal representative of a deceased or
incapacitated custodian shall as soon as practicable
place the custodial property and records in the
possession and control of the successor custodian.

(b) The successor custodian by actionmay enforce
the obligation to deliver custodial property and
records and becomes responsible for each item as
received.

(6) A transferor, the legal representative of a
transferor, an adultmember of theminor’s family, a
guardian of the person of theminor, the conservator
of theminor, or theminor if [he is 14years of age]the
minor is 14 years old or older, may petition the court
to remove the custodian for cause and to designate a
successor custodian other than a transferor under
Section [75- 5a- 105]75A- 8- 105 or to require the
custodian to give appropriate bond.

Section 226. Section 75A-8-120, which is
renumbered from Section 75-5a-120 is
renumbered and amended to read:

75-5a-120. 75A-8-120. Accounting by and
determination of liability of custodian.

(1) Aminorwho is 14 years [of age]old or older, the
minor’s guardian of the person or legal
representative, an adult member of the minor’s
family, a transferor, or a transferor’s legal
representative may petition the court:

(a) for an accounting by the custodian or the
custodian’s legal representative; or

(b) for a determination of responsibility, as
between the custodial property and the custodian
personally, for claims against the custodial
property unless the responsibility has been
adjudicated in an action under Section
[75- 5a- 118]75A- 8- 118 to which the minor or the
minor’s legal representative was a party.

(2) A successor custodian may petition the court
for an accounting by the predecessor custodian.

(3) The court, in a proceeding under this
[part]chapter or in any other proceeding, may
require or permit the custodian or the custodian’s
legal representative to account.

(4) If a custodian is removed under Subsection
[75- 5a- 119(6)]75A- 8- 119(6), the court shall
require an accounting and order delivery of the
custodial property and records to the successor
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custodian and the execution of all instruments
required for transfer of the custodial property.

Section 227. Section 75A-8-121, which is
renumbered from Section 75-5a-121 is
renumbered and amended to read:

75-5a-121. 75A-8-121. Termination of
custodianship.

The custodian shall transfer in an appropriate
manner the custodial property to theminor or to the
minor’s estate upon the earlier of:

(1) the minor’s becoming 21 years [of age]old with
respect to custodial property transferred under
Section [75- 5a- 105 or 75- 5a- 106]75A- 8- 105 or
75A- 8- 106;

(2) the minor’s attainment of majority under the
laws of this state with respect to the custodial
property transferred under Section [75- 5a- 107 or
75- 5a- 108]75A- 8- 107 or 75A- 8- 108; or

(3) the minor’s death.

Section 228. Section 75A-8-122, which is
renumbered from Section 75-5a-122 is
renumbered and amended to read:

75-5a-122. 75A-8-122. Applicability.

This [part]chapter applies to a transferwithin the
scope of Section [75- 5a- 103]75A- 8- 103made after
its effective date if:

(1) the transfer purports to have beenmadeunder
the Uniform Gifts to Minors Act; or

(2) the instrument bywhich the transfer purports
to have been made uses in substance the
designation “as custodian under the Uniform Gifts
to Minors Act” or “as custodian under the Uniform
Transfers toMinors Act” of any other state, and the
application of this part is necessary to validate the
transfer.

Section 229. Section 75A-8-123, which is
renumbered from Section 75-5a-123 is
renumbered and amended to read:

75-5a-123. 75A-8-123. Effect on existing
custodianships.

(1) Any transfer of custodial property as now
defined in this [part]chapter made before July 1,
1990, is validated notwithstanding that there was
no specific authority in the UniformGifts to Minors
Act for the coverage of custodial property of that
kind or for a transfer from that source at the time
the transfer was made.

(2) This [part]chapter applies to all transfers
made before July 1, 1990, in a manner and form
prescribed in the Uniform Gifts to Minors Act,
except as the application impairs constitutionally
vested rights or extends the duration of
custodianships in existence on July 1, 1990.

(3) Sections [75- 5a- 102 and 75- 5a- 121]
75A- 8- 102 and 75A- 8- 121 regarding the age of a
minor for whom custodial property is held under
this [part]chapter do not apply to custodial property

held in a custodianship that terminated because of
the minor’s attainment of the age of majority and
before July 1, 1990.

Section 230. Section 75B-1-101 is enacted to
read:

75B-1-101. Reserved for title definitions.

TITLE 75B. TRUSTS

CHAPTER 1. GENERAL PROVISIONS

Part 1. General Provisions

Reserved.

Section 231. Section 75B-1-102 is enacted to
read:

75B-1-102. Transition clause.

If, at the time a trust or another legal document
was executed, the document contained a correct
citation to a provision in Title 22, Fiduciaries and
Trusts, and Title 75, Utah Uniform Probate Code,
that, after the execution of the document, was
renumbered and amended for inclusion in this title,
that citation is a valid citation to the sameprovision
in this title.

Section 232. Section 75B-1-103, which is
renumbered from Section 22-2-1 is
renumbered and amended to read:

22-2-1. 75B-1-103. Death of trustee - - Trust
estate vests in successor.

Upon the death of a sole or surviving trustee of an
express trust:

(1) the trust estate does not descend to [his]the
trustee’s heirs or pass to [his]the trustee’s personal
representatives[, but shall by virtue hereof, upon
the appointment and qualification of a successor to
such trustee, become immediately vested in such
successor in trust.]; and

(2) the trust estate immediately vests in the
successor trustee upon the appointment and
qualification of a successor trustee.

Section 233. Section 75B-1-201 is enacted to
read:

75B-1-201. Definitions for part.
Part 2. Retirement Trust

As used in this part:

(1) “Income” means the same as that term is
defined in Section 75A- 5- 101.

(2) “Principal” means the same as that term is
defined in Section 75A- 5- 101.

(3) “Retirement trust” means a trust:

(a) created by an employer as part of a pension,
stock bonus, disability, death benefit, profit
sharing, retirement, or similar plan primarily for
the benefit of an employee or the employee’s family,
appointee, or beneficiary;

(b) to which contributions are made by the
employer or employee; and
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(c) that is created for the purpose of distributing
principal or income to the employee or the
employee’s family, appointee, or beneficiary.

Section 234. Section 75B-1-202, which is
renumbered from Section 22-6-1 is
renumbered and amended to read:

22-6-1. 75B-1-202. Retirement trusts
exempted from rules against perpetuities,
accumulations, or suspension of power of
alienation.

[No trust heretofore or hereafter created by an
employer as part of a pension, stock bonus,
disability, death benefit, profit sharing, retirement
or similar plan, primarily for the benefit of some or
all of such employers’ employees, their families,
appointees or beneficiaries, to which contributions
aremade by such employer or employees, or by both
employer and employees, which trust is for the
purpose of distributing to such employees or their
families, beneficiaries, or appointees, the earnings
or principal, or both, shall be deemed to be invalid
by reason of any rule against perpetuities, or
against accumulations, or concerning the
suspension of the power of alienation of title to
property, or any other law restricting or limiting the
duration of trusts; and such a trustmay continue in
perpetuity or for such time as may be necessary to
accomplish the purposes for which it was created.]

(1) A retirement trust is not invalid as violating a
rule against perpetuities, a rule against
accumulations, a rule concerning the suspension of
the power of alienation of title to property, or any
other law restricting or limiting the duration of
trusts.

(2) A retirement trust may continue in perpetuity
or for the time that is necessary to accomplish the
purposes for which the retirement trust was
created.

Section 235. Section 75B-1-203, which is
renumbered from Section 22-6-2 is
renumbered and amended to read:

22-6-2. 75B-1-203. Income permitted to
accumulate.

The income arising from or earned by the
property held in [such trust within the
classifications mentioned, may be]a retirement
trust is permitted to accumulate, in accordance
with the terms of [such trust, for so long a time as
may be]the trust:

(1) for the time period permitted by the
instrument creating the trust[, or if no time is so
specified, for such time as the trustee or trustees
may deem necessary]; or

(2) if the instrument creating the trust does not
specify a time period, for the time period that is
necessary for a trustee of the trust to accomplish the
purposes for which the trust was created.

Section 236. Section 75B-1-301 is enacted to
read:

75B-1-301. Definitions for part.

Part 3. Asset Protection Trust

As used in this part:

(1) “Creditor” means:

(a) a creditor or other claimant of the settlor
existing when the trust is created; or

(b) a personwho subsequently becomes a creditor,
including whether or not reduced to judgment,
liquidated, unliquidated, fixed, contingent,
matured, unmatured, disputed, undisputed, legal,
equitable, secured, or unsecured:

(i) holding or seeking to enforce a judgment
enteredbya court or other body having adjudicative
authority; or

(ii) with a right to payment.

(2) “Domestic support obligation” means:

(a) a child support judgment or order;

(b) a spousal support judgment or order; or

(c) an unsatisfied claim arising from a property
division in a divorce proceeding.

(3) “Insolvent” means:

(a) having generally ceased to pay debts in the
ordinary course of business other than as a result of
a bona fide dispute;

(b) being unable to pay debts as they become due;
or

(c) being insolvent within the meaning of federal
bankruptcy law.

(4) “Paid and delivered” does not include the
settlor’s use or occupancy of real property or
personal property owned by the trust if the use or
occupancy is in accordance with the trustee’s
discretionary authority under the trust
instrument.

(5) “Personal property” includes intangible and
tangible personal property.

(6) “Property” means real property, personal
property, and interests in real or personal property.

(7) “Settlor” means a person who transfers
property in trust.

(8) “Transfer” means any form of transfer of
property, including gratuitous transfers, whether
by deed, conveyance, or assignment.

(9) “Trust”means the sameas that term is defined
in Section 75- 1- 201.

Section 237. Section 75B-1-302, which is
renumbered from Section 25-6-502 is
renumbered and amended to read:

25-6-502. 75B-1-302. Asset protection trust.

[(1) As used in this section:]

[(a) “Creditor” means:]

[(i) a creditor or other claimant of the settlor
existing when the trust is created; or]

[(ii) a person who subsequently becomes a
creditor, including, whether or not reduced to
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judgment, liquidated, unliquidated, fixed,
contingent, matured, unmatured, disputed,
undisputed, legal, equitable, secured, or
unsecured:]

[(A) one holding or seeking to enforce a judgment
enteredby a court or other bodyhavingadjudicative
authority; or]

[(B) one with a right to payment.]

[(b) “Domestic support obligation” means:]

[(i) a child support judgment or order;]

[(ii) a spousal support judgment or order; or]

[(iii) an unsatisfied claim arising from a property
division in a divorce proceeding.]

[(c) “Insolvent” means:]

[(i) having generally ceased to pay debts in the
ordinary course of business other than as a result of
a bona fide dispute;]

[(ii) being unable to pay debts as they become due;
or]

[(iii) being insolvent within the meaning of
federal bankruptcy law.]

[(d)(i) “Property” means real property, personal
property, and interests in real or personal property.]

[(ii) “Personal property” includes intangible and
tangible personal property.]

[(e) “Settlor” means a person who transfers
property in trust.]

[(f) “Transfer” means any form of transfer of
property, including gratuitous transfers, whether
by deed, conveyance, or assignment.]

[(g) “Trust” has the same meaning as in Section
75- 1- 201.]

[(2) “Paid and delivered” to the settlor, as
beneficiary, does not include the settlor’s use or
occupancy of real property or personal property
owned by the trust if the use or occupancy is in
accordance with the trustee’s discretionary
authority under the trust instrument.]

[(3)](1) If the settlor of an irrevocable trust is also
a beneficiary of the trust, and if the requirements of
Subsection [(5)](3) are satisfied, a creditor of the
settlor may not:

(a) satisfy a claim or liability of the settlor in
either law or equity out of the settlor’s transfer to
the trust or the settlor’s beneficial interest in the
trust;

(b) force or require the trustee to make a
distribution to the settlor, as beneficiary; or

(c) require the trustee to pay any distribution
directly to the creditor, or otherwise attach the
distribution before it has been paid or delivered by
the trustee to the settlor, as beneficiary.

[(4)](2) Notwithstanding Subsection [(3)](1),
nothing in this section:

(a) prohibits a creditor from satisfying a claim or
liability from the distribution once it has been paid
or delivered by the trustee to the settlor, as
beneficiary; or

(b) nullifies or impairs a security interest thatwas
granted by a settlor or a trustee with respect to
property that is transferred to the trust.

[(5)](3)(a) In order for Subsection [(3)](1) to apply,
the conditions in this Subsection [(5)](3) shall be
satisfied.

(b) Where this Subsection [(5)](3) requires that a
provision be included in the trust instrument, no
particular language need be used in the trust
instrument if the meaning of the trust provision
otherwise complies with this Subsection [(5)](3).

[(a)](c) An agreement or understanding, express
or implied, between the settlor and the trustee that
attempts to grant or permit the retention by the
settlor of greater rights or authority than is stated
in the trust instrument is void.

[(b)](d) The trust instrument shall provide that
the trust is governed byUtah law and is established
pursuant to this section.

[(c)](e) The trust instrument shall require that at
all times at least one trustee shall be a Utah
resident or Utah trust company, as the term “trust
company” is defined in Section 7- 5- 1.

[(d)](f)(i) The trust instrument shall provide that
neither the interest of the settlor, as beneficiary, nor
the income or principal of the trust may be
voluntarily or involuntarily transferred by the
settlor, as beneficiary.

(ii) The provision shall be considered to be a
restriction on the transfer of the settlor’s beneficial
interest in the trust that is enforceable under
applicable nonbankruptcy law within the meaning
of 11 U.S.C. Sec. 541(c)(2).

[(e)](g) The settlor may not have the ability under
the trust instrument, without the consent of a
person who has a substantial beneficial interest in
the trust, which interest would be adversely
affected by the exercise of the power held by the
settlor:

(i) to revoke, amend, or terminate all or any part
of the trust; or

(ii) to withdraw any property from the trust,
except that the settlor, without the approval or
consent of any person, may be given the power,
under the trust agreement, to substitute assets of
substantially equivalent value.

[(f)](h) The trust instrument may not provide for
any mandatory distributions of either income or
principal to the settlor, as beneficiary, except as
provided in Subsection [(7)(g)](5)(g).

[(g)](i)(i) The trust instrument shall require that,
at least 30 days before paying and delivering any
distribution to the settlor, as beneficiary, the
trustee notify in writing every person who has a
domestic support obligation against the settlor.
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(ii) The trust instrument shall require that the
notice state the date the distribution will be paid
and delivered and the amount of the distribution.

[(h)](j) At the time that the settlor transfers any
assets to the trust, the settlor may not be in default
of making a payment due under a domestic support
obligation.

[(i)](k) A transfer of assets to the trust may not
render the settlor insolvent.

[(j)](l) At the time the settlor transfers any assets
to the trust, the settlor may not intend to hinder,
delay, or defraud a known creditor by transferring
the assets to the trust. A settlor’s expressed
intention to protect trust assets from the settlor’s
potential future creditors is not evidence of an
intent to hinder, delay, or defraud a known creditor.

[(k)](m)Assets transferred to the trustmay not be
derived from unlawful activities.

[(l)](n) With respect to each transfer of assets to
the trust, the settlor shall sign a sworn affidavit
stating that at the time of the transfer of the assets
to the trust:

(i) the settlor has full right, title, and authority to
transfer the assets to the trust;

(ii) the transfer of the assets to the trust will not
render the settlor insolvent;

(iii) the settlor does not intend to hinder, delay, or
defraud a known creditor by transferring the assets
to the trust;

(iv) there is no pending or threatened court action
against the settlor, except for a court action
identified by the settlor on an attachment to the
affidavit;

(v) the settlor is not involved in an administrative
proceeding that is reasonably expected to have a
material adverse effect on the financial condition of
the settlor, except an administrative proceeding
identified on an attachment to the affidavit;

(vi) at the time of the transfer of the assets to the
trust, the settlor is not in default of a domestic
support obligation;

(vii) the settlor does not contemplate filing for
relief under the provisions of United States Code,
Title 11, Bankruptcy; and

(viii) the assets being transferred to the trust
were not derived from unlawful activities.

[(6)](4) Failure to satisfy the requirements of
Subsection [(5)](3) shall result in the consequences
described in this Subsection [(6)](4).

(a) If any requirement of Subsections [(5)(b)](3)(b)
through (g) is not satisfied, none of the property
held in the trust will at any time have the benefit of
the protections described in Subsection [(3)](1).

(b) If the trustee does not send the notice required
under Subsection [(5)(g)](3)(g), the court may
authorize any person with a domestic support
obligation against the settlor to whom notice was

not sent to attach the distribution or future
distributions, but the person may not:

(i) satisfy a claim or liability in either law or
equity out of the settlor’s transfer to the trust or the
settlor’s beneficial interest in the trust; or

(ii) force or require the trustee to make a
distribution to the settlor, as beneficiary.

(c) If any requirement described in Subsections
[(5)(i)](3)(i) through (l) is not satisfied, the property
transferred to the trust that does not satisfy the
requirement may not have the benefit of the
protections described in Subsection [(3)](1).

(d) If the requirement described in Subsection
[(5)(h)](3)(h) is not satisfied, the property
transferred to the trust that does not satisfy the
requirement does not have the benefit of the
protections described in Subsection [(3)](1) with
respect to any person with a domestic support
obligation.

(e) A creditor of the settlor has the burden of
proving that the requirement in Subsection
[(5)(i)](3)(i) or (j) is not satisfied by clear and
convincing evidence.

[(7)](5) The provisions of Subsection [(3)](1) may
apply to a trust even if:

(a) the settlor serves as a cotrustee or as an
advisor to the trustee, except that the settlor may
not determine whether a discretionary distribution
will be made;

(b) the settlor participates in a determination
regarding whether a discretionary distribution is
made to the settlor by:

(i) requesting a distribution from the trust;

(ii) consulting with the trustees regarding
whether a discretionary distribution will be made;

(iii) exercising a right to consent to or veto the
distribution under a power described in Subsection
[(7)(e)](5)(e);

(iv) signing documentation in the settlor’s
capacity as a cotrustee that implements a
distribution when the other trustees use
discretionary power to independently authorize a
distribution; or

(v) participating in an action authorizing a
distribution if the other trustees can authorize the
distribution without the settlor’s participation.

(c) the settlorhas theauthority under the terms of
the trust instrument to appoint a nonsubordinate
advisor or a trust protector who can remove and
appoint trustees and who can direct, consent to, or
disapprove distributions;

(d) the settlor has the power under the terms of
the trust instrument to serve as an investment
director or to appoint an investment director under
Section 75- 7- 906;

(e) the trust instrument gives the settlor the
power to consent to or veto a distribution from the
trust;
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(f) the trust instrument gives the settlor an inter
vivos or a testamentary nongeneral power of
appointment or similar power;

(g) the trust instrument gives the settlor the right
to receive the following types of distributions:

(i) income, principal, or both in the discretion of a
person, including a trustee, other than the settlor;

(ii) principal, subject to an ascertainable standard
set forth in the trust;

(iii) income or principal from a charitable
remainder annuity trust or charitable remainder
unitrust, as defined in 26 U.S.C. Sec. 664;

(iv) apercentage of the valueof the trust eachyear
as determined under the trust instrument, but not
exceeding the amount that may be defined as
income under 26 U.S.C. Sec. 643(b);

(v) the transferor’s potential or actual use of real
property held under a qualified personal residence
trust, or potential or actual possession of a qualified
annuity interest, within the meaning of 26 U.S.C.
Sec. 2702 and the accompanying regulations;

(vi) income or principal from a grantor retained
annuity trust or grantor retained unitrust that is
allowed under 26 U.S.C. Sec. 2702; and

(vii) income from a trust intended to qualify for
the federal estate tax or gift tax marital deduction
under 26 U.S.C. Sec. 2056(b)(7) or 2523(f);

(h) the trust instrument authorizes the settlor to
use real or personal property owned by the trust; or

(i) with respect to the property held in the trust,
the settlor may:

(i) give a personal guarantee on a debt or
obligation secured by the property;

(ii) make payments, directly or indirectly, on a
debt or obligation secured by the property;

(iii) pay property taxes, casualty and liability
insurance premiums, homeowner association dues,
maintenance expenses, or other similar expenses
on the property; or

(iv) pay income tax on income attributable to the
portion of property held in the trust, of which the
settlor is considered to be the ownerunder 26U.S.C.
Secs. 671 through 678, which payments will not be
considered additional transfers to the trust for
purposes of this section.

[(8)](6)(a) If a trust instrument contains the
provisions described in Subsections [(5)(b)](3)(b)
through (g), the transfer restrictions prevent a
creditor or other person from asserting any cause of
action or claim for relief against a trustee of the
trust or against others involved in the counseling,
drafting, preparation, execution, or funding of the
trust for conspiracy to commit fraudulent
conveyance or another voidable transfer, aiding and
abetting a fraudulent conveyance or another
voidable transfer, participation in the trust
transaction, or similar cause of action or claim for
relief.

(b) For purposes of this [subsection]Subsection
(6), counseling, drafting, preparation, execution, or
funding of the trust includes the preparation and
funding of a limited partnership, a limited liability
company, or other entity if interests in the entityare
subsequently transferred to the trust.

(c) The creditor and other person prevented from
asserting a cause of action or claim for relief may
assert a cause of action against, and are limited to
recourse against, only:

[(a)](i) the trust and the trust assets; and

[(b)](ii) the settlor, to theextent otherwise allowed
in this section.

[(9)](7)(a) A cause of action or claim for relief
under Subsection [(5)(i)](3)(i) or (j) is a cause of
action or claim for relief under Section 25- 6- 202 or
25- 6- 203.

(b) Except as provided in Subsection [(9)(a)](7)(a),
a cause of actionor claim for reliefunder this section
is not a cause of action or claim for relief under
Sections 25- 6- 101 through 25- 6- 407.

(c) Notwithstanding Section 25- 6- 305, a cause of
action or claim for relief regarding a fraudulent
conveyance or other voidable transfer of a settlor’s
assets under this section is extinguished unless the
action is brought by a creditor of the settlorwhowas
a creditor of the settlor before the assets in question
were transferred to the trust and the action is
brought within the earlier of:

(i) the later of two years after the transfer ismade,
or one year after the transfer is or reasonably could
have been discovered by the creditor if the creditor:

(A) can demonstrate, by clear and convincing
evidence, that the creditor asserted a specific claim
against the settlor before the transfer; or

(B) files another action, other than an action
alleging a fraudulent conveyance or other voidable
transfer against the settlor that asserts a claim
based on an act or omission of the settlor that
occurred before the transfer, and the action
described in Subsection [(9)(c)](7)(c) is filed within
two years after the transfer; or

(ii)(A) with respect to a creditor known to the
settlor, 120 days after the date on which notice of
the transfer is mailed to the creditor, which notice
shall state thenameandaddress of the settlor or the
settlor’s representative, the name and address of
the trustee or the trustee’s representative, and also
describe the assets that were transferred, but does
not need to state the value of those assets if the
assets are other than cash, and which shall inform
the creditor that the creditor is required to bring the
creditor’s cause of action or claim for relief against
the settlor and the trustee within 120 days from the
mailing of the notice or be forever barred; or

(B) with respect to a creditor not known to the
settlor, 120 days after the date on which notice of
the transfer is first published in a newspaper of
general circulation in the county in which the
settlor then resides, or is published on a public legal
notice website as defined in Section 45- 1- 101,
which notice shall state the name of the settlor or
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the settlor’s representative, the address of the
settlor or the settlor’s representative, the name of
the trustee or the trustee’s representative, the
address of the trustee or the trustee’s
representative, and also describe the assets that
were transferred, but does not need to state the
value of those assets.

[(10)](8)(a) The notice required in Subsection
[(9)(c)(ii)(B)](7)(c)(ii)(B) shall be published in
accordance with the provisions of Section 45- 1- 101
for three consecutive weeks and inform creditors
that they are required to bring a cause of action or
claim for relief within 120 days from the first
publication of the notice or be forever barred.

(b) Failure to give the notice required in
Subsection [(9)(c)(ii)](7)(c)(ii) to a creditor does not
prevent the shortening of the limitations period
under Subsection [(9)(c)(ii)](7)(c)(ii) with respect to
another creditor who properly received notice by
mail or publication.

[(11)](9)(a) A trust is subject to this section if it is
governed by Utah law, as provided in Section
75- 7- 107, and if it otherwise meets the
requirements of this section.

(b) A court of this state has exclusive jurisdiction
over an action or claim for relief that is based on a
transfer of property to a trust that is the subject of
this section.

[(12)](10)(a) With respect to a trust that is subject
to this section, a claim brought by a creditor of a
beneficiary who is not the settlor is subject to
Section 75- 7- 501 et. seq.

(b) With respect to an irrevocable trust that is not
subject to this section, a claim brought by a creditor
of a beneficiary who is the settlor is subject to the
provisions of Subsection 75- 7- 505(2).

[(13)](11) If a provision in this section conflicts
with a provision in Sections 25- 6- 101 through
25- 6- 407, the provision of this section shall
supersede the conflicting provision in Sections
25- 6- 101 through 25- 6- 407.

[(14)](12) Nothing in this section alters rights
vested or created under this section before May 14,
2019.

Section 238. Section 76-5-111 is amended to
read:

76-5-111. Abuse of a vulnerable adult - -
Penalties.

(1)(a) As used in this section:

(i) “Abandonment” means a knowing or
intentional action or inaction, including desertion,
by a person acting as a caretaker for a vulnerable
adult that leaves the vulnerable adult without the
means or ability to obtain necessary food, clothing,
shelter, or medical or other health care.

(ii) “Abuse” means:

(A) attempting to cause harm, intentionally or
knowingly causing harm, or intentionally or

knowingly placing another in fear of imminent
harm;

(B) causing physical injury by knowing or
intentional acts or omissions;

(C) unreasonable or inappropriate use of physical
restraint, medication, or isolation that causes or is
likely to cause harm to a vulnerable adult that is in
conflict with a physician’s orders or used as an
unauthorized substitute for treatment, unless that
conduct furthers the health and safety of the
vulnerable adult; or

(D) deprivation of life- sustaining treatment,
except:

(I) as provided in [Title 75, Chapter 2a, Advance
Health Care Directive Act]Title 75A, Chapter 3,
Health Care Decisions; or

(II) when informed consent, as defined in this
section, has been obtained.

(iii) “Caretaker” means a person or public
institution that is entrusted with or assumes the
responsibility to provide a vulnerable adult with
care, food, shelter, clothing, supervision, medical or
other health care, or other necessities for pecuniary
gain, by contract, or as a result of friendship, or in a
position of trust and confidence with a vulnerable
adult, including a relative, a householdmember, an
attorney- in- fact, a neighbor, a person who is
employed or who provides volunteer work, a
court- appointed or voluntary guardian, or a person
who contracts or is under court order to provide
care.

(iv)(A) “Dependent adult”means an individual 18
years old or older, who has a physical or mental
impairment that restricts the individual’s ability to
carry out normal activities or to protect the
individual’s rights.

(B) “Dependent adult” includes an individual who
has physical or developmental disabilities or whose
physical or mental capacity has substantially
diminished because of age.

(v) “Elder adult” means an individual 65 years old
or older.

(vi) “Exploitation” means an offense described in
Section 76- 5- 111.3, 76- 5- 111.4, or 76- 5b- 202.

(vii) “Harm” means pain, mental anguish,
emotional distress, hurt, physical or psychological
damage, physical injury, suffering, or distress
inflicted knowingly or intentionally.

(viii) “Informed consent” means:

(A) a written expression by the individual or
authorized by the individual, stating that the
individual fully understands thepotential risks and
benefits of the withdrawal of food, water,
medication, medical services, shelter, cooling,
heating, or other services necessary to maintain
minimum physical or mental health, and that the
individual desires that the services be withdrawn,
except that a written expression is valid only if the
individual is of sound mind when the consent is
given, and the consent is witnessed by at least two



Ch. 364General Session - 2024

2953

individuals who do not benefit from the withdrawal
of services; or

(B) consent to withdraw food, water, medication,
medical services, shelter, cooling, heating, or other
services necessary to maintain minimum physical
or mental health, as permitted by court order.

(ix)(A) “Isolation” means knowingly or
intentionally preventing a vulnerable adult from
having contact with another person, unless the
restriction of personal rights is authorized by court
order, by:

(I) preventing the vulnerable adult from
communicating, visiting, interacting, or initiating
interaction with others, including receiving or
inviting visitors, mail, or telephone calls, contrary
to the express wishes of the vulnerable adult, or
communicating to a visitor that the vulnerable
adult is not present or does notwant tomeetwith or
talk to the visitor, knowing that communication to
be false;

(II) physically restraining the vulnerable adult in
order to prevent the vulnerable adult frommeeting
with a visitor; or

(III)making false ormisleading statements to the
vulnerable adult in order to induce the vulnerable
adult to refuse to receive communication from
visitors or other family members.

(B) “Isolation” does not include an act:

(I) intended in good faith to protect the physical or
mental welfare of the vulnerable adult; or

(II) performed pursuant to the treatment plan or
instructions of a physician or other professional
advisor of the vulnerable adult.

(x) “Neglect” means:

(A) failure of a caretaker to provide nutrition,
clothing, shelter, supervision, personal care, or
dental or other health care, or failure to provide
protection from health and safety hazards or
maltreatment;

(B) failure of a caretaker to provide care to a
vulnerable adult in a timely manner and with the
degree of care that a reasonable person in a like
position would exercise;

(C) a pattern of conduct by a caretaker, without
the vulnerable adult’s informed consent, resulting
in deprivation of food, water, medication, health
care, shelter, cooling, heating, or other services
necessary to maintain the vulnerable adult’s well
being;

(D) intentional failure by a caretaker to carry out
a prescribed treatment plan that results or could
result in physical injury or physical harm; or

(E) abandonment by a caretaker.

(xi)(A) “Physical injury” includes damage to any
bodily tissue caused by nontherapeutic conduct, to
the extent that the tissue must undergo a healing
process in order to be restored to a sound and
healthy condition, or damage to any bodily tissue to

the extent that the tissue cannot be restored to a
sound and healthy condition.

(B) “Physical injury” includes skin bruising, a
dislocation, physical pain, illness, impairment of
physical function, a pressure sore, bleeding,
malnutrition, dehydration, a burn, a bone fracture,
a subdural hematoma, soft tissue swelling, injury to
any internal organ, or any other physical condition
that imperils the health orwelfare of the vulnerable
adult and is not a serious physical injury as defined
in this section.

(xii) “Position of trust and confidence” means the
position of a person who:

(A) is a parent, spouse, adult child, or other
relative of a vulnerable adult;

(B) is a joint tenant or tenant in common with a
vulnerable adult;

(C) has a legal or fiduciary relationship with a
vulnerable adult, including a court- appointed or
voluntary guardian, trustee, attorney,
attorney- in- fact, or conservator; or

(D) is a caretaker of a vulnerable adult.

(xiii) “Serious physical injury” means any
physical injury or set of physical injuries that:

(A) seriously impairs a vulnerable adult’s health;

(B) was caused by use of a dangerous weapon;

(C) involves physical torture or causes serious
emotional harm to a vulnerable adult; or

(D) creates a reasonable risk of death.

(xiv) “Vulnerable adult” means an elder adult, or
a dependent adult who has a mental or physical
impairment which substantially affects that
individual’s ability to:

(A) provide personal protection;

(B) provide necessities such as food, shelter,
clothing, or medical or other health care;

(C) obtain services necessary for health, safety, or
welfare;

(D) carry out the activities of daily living;

(E) manage the adult’s own resources; or

(F) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor, including a caretaker, commits
abuse of a vulnerable adult if the actor, under
circumstances other than those likely to produce
death or serious physical injury:

(a) causes a vulnerable adult to suffer harm,
abuse, or neglect;

(b) having the care or custody of a vulnerable
adult, causes or permits that vulnerable adult’s
person or health to be injured, abused, or neglected;
or
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(c) causes or permits a vulnerable adult to be
placed in a situation inwhich the vulnerable adult’s
person or health is endangered.

(3)(a) A violation of Subsection (2):

(i) is a class A misdemeanor if done intentionally
or knowingly;

(ii) is a class Bmisdemeanor if done recklessly; or

(iii) is a classCmisdemeanor if donewith criminal
negligence.

(b) Notwithstanding Subsection (3)(a), a violation
of Subsection (2) that is based on isolation of a
vulnerable adult is a third degree felony.

(4)(a) It does not constitute a defense to a
prosecution for a violation of this section that the
actor did not know the age of the vulnerable adult.

(b) An adult is not considered abused, neglected,
or a vulnerable adult for the reason that the adult
has chosen to rely solely upon religious, nonmedical
forms of healing in lieu of medical care.

(5) If an actor, including a caretaker, violates this
section by willfully isolating a vulnerable adult, in
addition to the penalties under Subsection (3), the
court may require that the actor:

(a) undergo appropriate counseling as a condition
of the sentence; and

(b) pay for the costs of the ordered counseling.

Section 239. Section 76-5-205 is amended to
read:

76-5-205. Manslaughter - - Penalties.

(1)(a) As used in this section:

(i)(A) “Aid” means the act of providing the
physical means.

(B) “Aid” does not include the withholding or
withdrawal of life sustaining treatment procedures
to the extent allowed under [Title 75, Chapter 2a,
Advance Health Care Directive Act]Title 75A,
Chapter 3,HealthCareDecisions, or any other laws
of this state.

(ii) “Practitioner” means an individual currently
licensed, registered, or otherwise authorized by law
to administer, dispense, distribute, or prescribe
medications or procedures in the course of
professional practice.

(iii) “Provides” means to administer, prescribe,
distribute, or dispense.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) Except as provided in Subsection (5), an actor
commits manslaughter if the actor:

(a) recklessly causes the death of another
individual;

(b) intentionally, and with knowledge that
another individual intends to commit suicide or

attempt to commit suicide, aids the individual to
commit suicide; or

(c) commits a homicide which would be murder,
but the offense is reduced in accordance with
Subsection 76- 5- 203(4).

(3) A violation of Subsection (2) is a felony of the
second degree.

(4)(a) In addition to the penalty described under
this section or any other section, a defendant who is
convicted of violating this section shall have the
defendant’s driver license revoked under Section
53- 3- 220 if the death of another individual results
from driving a motor vehicle.

(b) The court shall forward the report of the
conviction resulting from driving amotor vehicle to
the Driver License Division in accordance with
Section 53- 3- 218.

(5)(a) A practitioner does not violate Subsection
(2)(b) if the practitioner provides medication or a
procedure to treat an individual’s illness or relieve
an individual’s pain or discomfort, regardless of
whether themedication or proceduremayhasten or
increase the risk of death to the individual to whom
the practitioner provides the medication or
procedure.

(b) Notwithstanding Subsection (5)(a), a
practitioner violates Subsection (2)(b) if the
practitioner intentionally and knowingly provides
the medication or procedure to aid the individual to
commit suicide or attempt to commit suicide.

Section 240. Section 76-6-513 is amended to
read:

76-6-513. Unlawful dealing of property by a
fiduciary.

(1)(a) As used in this section:

(i) “Fiduciary” means the same as that term is
defined in Section [22- 1- 1]75A- 1- 201.

(ii) “Financial institution” means “depository
institution” and “trust company” as defined in
Section 7- 1- 103.

(iii) “Governmental entity” is as defined in
Section 63G- 7- 102.

(iv) “Person” does not include a financial
institution whose fiduciary functions are
supervised by the Department of Financial
Institutions or a federal regulatory agency.

(v) “Property” means the same as that term is
defined in Section 76- 6- 401.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits unlawfully dealing with
property by a fiduciary if the actor:

(a) deals with property:

(i) that has been entrusted to the actor as a
fiduciary, or property of a governmental entity,
public money, or of a financial institution; and
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(ii) in a manner which:

(A) the actor knows is a violation of the actor’s
duty; and

(B) involves substantial risk of loss or detriment
to the property owner or to a person for whose
benefit the property was entrusted; or

(b) acting as a fiduciary pledges:

(i) as collateral for a personal loan, or as collateral
for the benefit of some party, other than the owner
or the person for whose benefit the property was
entrusted, the property that has been entrusted to
the fiduciary; and

(ii) without permission of the owner of the
property or some other authorized person.

(3)(a) A violation of Subsection (2)(a) is:

(i) a second degree felony if the:

(A) value of the property is or exceeds $5,000; or

(B) property is stolen from the person of another;

(ii) a third degree felony if:

(A) the value of the property is or exceeds $1,500
but is less than $5,000;

(B) the value of the property is or exceeds $500
and the actor has been twice before convicted of any
of the following offenses, if each prior offense was
committed within 10 years before the date of the
current conviction or the date of the offense upon
which the current conviction is based and at least
one of those convictions is for a class A
misdemeanor:

(I) any theft, any robbery, or any burglary with
intent to commit theft;

(II) any offense under Part 5, Fraud; or

(III) any attempt to commit any offense under
Subsection (3)(a)(ii)(B)(I) or (II);

(C) the value of property is or exceeds $500 but is
less than $1,500; or

(D) the actor has been previously convicted of a
felony violation of any of the offenses listed in
Subsections (3)(a)(ii)(B)(I) through (3)(a)(ii)(B)(III),
if the prior offense was committed within 10 years
before the date of the current conviction or the date
of the offense upon which the current conviction is
based;

(iii) a class A misdemeanor if:

(A) the value of the property stolen is or exceeds
$500 but is less than $1,500; or

(B) the actor has been twice before convicted of
any of the offenses listed in Subsections
(3)(a)(ii)(B)(I) through (3)(a)(ii)(B)(III), if each prior
offense was committed within 10 years before the
date of the current conviction or the date of the
offense upon which the current conviction is based;
or

(iv) a class B misdemeanor if the value of the
property stolen is less than $500 and the theft is not
an offense under Subsection (3)(a)(iii)(B).

(b) A violation of Subsection (2)(b) is:

(i) a second degree felony if the value of the
property wrongfully pledged is or exceeds $5,000;

(ii) a third degree felony if the value of the
property wrongfully pledged is or exceeds $1,500
but is less than $5,000;

(iii) a class A misdemeanor if the value of the
property is or exceeds $500, but is less than $1,500
or the actor has been twice before convicted of theft,
robbery, burglary with intent to commit theft, or
unlawful dealing with property by a fiduciary; or

(iv) a class B misdemeanor if the value of the
property is less than $500.

(4) This section may not be construed to impose
criminal or civil liability on any law enforcement
officer acting within the scope of a criminal
investigation.

(5) The forfeiture of property under this section,
including any seizure and disposition of the
property and any related judicial or administrative
proceeding, shall be conducted in accordance with
Title 77, Chapter 11a, Seizure of Property and
Contraband, through Chapter 11c, Retention of
Evidence.

Section 241. Repealer.

This bill repeals:

Section 22-3-101, Title.

Section 22-5-1, Title.

Section 25-6-501, Title.

Section 75-2a-101, Title.

Section 75-5a-101, Short title.

Section 75-9-101, Title.

Section 75-10-101, Title.

Section 75-11-101, Title.

Section 242. Effective date.

This bill takes effect on September 1, 2024.
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 6-1-2 is amended to read:

6-1-2. When assignment void.

An assignment for the benefit of creditors is void
against any creditor of the assignor not assenting
thereto in the following cases:

(1) if it gives a preference dependent upon any
condition or contingency, or with any power of
revocation reserved;

(2) if it tends to coerce any creditor to release or
compromise [his]the creditor’s demand;

(3) if it provides for the payment of any claim
known by the assignor to be false or fraudulent, or
for the payment of more upon any claim than is
known to be justly due from the assignor;

(4) if it reserves any interest in the assigned
property or in any part thereof to the assignor or for
[his]the assignor’s benefit before all [his]the
assignor’s existing debts are paid; and

(5) if it confers upon the assignee any power
which, if exercised, might prevent or delay the
immediate conversion of the assigned property to
the purposes of the trust; provided, that the

assignment may provide reasonable terms and
manner of sale to be carried out only so far as
practicable and not prejudicial to the interest of the
estate in the discretion of the court.

Section 2. Section 6-1-4 is amended to read:

6-1-4. Inventory - - Bond.

The assignee shall forthwith file with the clerk of
the district court of the county where the property
assigned is located a true and full inventory and
valuation of said estate, under oath, so far as the
same has come to [his]the assignee’s knowledge,
and shall then enter into bonds to the state for the
use of the creditors in double the amount of the
inventory and valuation, with one or more sureties
to be approved by said clerk, for the faithful
performance of said trust; and the assignee may
thereuponproceed to performanyduty necessary to
carry into effect the purpose of said assignment.

Section 3. Section 6-1-10 is amended to read:

6-1-10. Dividends to creditors.

If no exception is made and filed to the claim of
any creditor, or if the same has been adjudicated,
the court shall order the assignee tomake from time
to time fair and equal dividends among the
creditors of the assets in [his]the assignee’s hands
in proportion to [their]the creditors’ claims and
according to the preferences or classes, if any,
named in the assignment, and as soon as may be to
render a final account of [his]the assignee’s trust to
the court. If upon making the final dividend to
creditors the assignee shall be unable after
reasonable efforts to ascertain the place of
residence of any creditor or the person who is
authorized to receive the dividend due any creditor,
[he]the assignee shall report the same to the court,
with evidence showing diligent attempts to find
such creditor or person authorized to receive the
dividend; whereupon the court may in its discretion
order the distribution of the unclaimed dividend
among the other creditors.

Section 4. Section 6-1-11 is amended to read:

6-1-11. Court to supervise administration.

The assignee shall at all times be subject to the
order and supervision of the court or judge and from
time to time may be compelled, by citation or
attachment, to file reports of [his]the assignee’s
proceedings and of the situation and condition of
the trust, and to proceed in the execution of the
duties required by this title.

Section 5. Section 6-1-13 is amended to read:

6-1-13. Failure to file inventory - -
Examination of debtor.

No assignment shall be declared fraudulent or
void for want of any list or inventory as provided in
this title. The court or judge may, upon application
of the assignee or any creditor, compel the
appearance inperson of thedebtor before such court
or judge, forthwith or at the next term, to answer
under oath such matters as may be inquired of
[him]the debtor, and such debtor may be fully
examined under oath as to the amount and
situation of [his]the debtor’s estate, and the names
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of the creditors and amounts due to each with their
places of residence, andmay be compelled to deliver
to the assignee any property or estate embraced in
the assignment.

Section 6. Section 6-1-14 is amended to read:

6-1-14. Subsequent inventory - - Additional
bond.

The assignee shall from time to time file with the
clerk of the court an inventory and valuation of any
additional property which may come into [his]the
assignee’s hands under the assignment after the
filing of the first inventory, and the clerk or the
judge of the court may thereupon require [him]the
assignee to give additional security.

Section 7. Section 6-1-16 is amended to read:

6-1-16. Sales - - Confirmation.

The assigneemay dispose of and sell all the estate
assigned, real andpersonal,which thedebtor hadat
the time of the assignment, may sue for and recover
in [his]the assignee’s own name everything
belonging or appertaining to said estate, and
generally do whatever the debtor might have done
in the premises; but no sale of real estate belonging
to said trust shall be madewithout notice published
as in case of sales of real estate on execution, unless
the court or judge shall otherwise order, and no such
sales shall be valid until approved by the court or
judge.

Section 8. Section 6-1-17 is amended to read:

6-1-17. Removal of assignee.

Upon a written application of a majority of the
creditors in amount the court shall remove the
assignee and appoint in [his]the assignee’s stead a
person approved by the creditors in the same
number and amount, and the person so removed
shall immediately turn over to the clerk of the court,
or any person appointed by the court, all money and
property of the estate in [his]the removedassignee’s
hands.

Section 9. Section 6-1-18 is amended to read:

6-1-18. Death or neglect of assignee.

If an assignee dies before the closing of [his]the
assignee’s trust, or shall fail or neglect for theperiod
of 20 days after making of any assignment to file an
inventory and valuation and give bond as required
in this title, the district court or any judge thereof of
the county where such assignment may be
recorded, on the application of any person
interested, shall appoint someperson to execute the
trust, who shall on giving bond have all the powers
of the assignee first appointed and be subject to all
the duties hereby imposed. If it is shown to the court
at any time that an assignee is guilty of wasting or
misapplying the trust fund, [he]that assignee may
be removed, and a successor appointed in the same
manner.

Section 10. Section 10-8-42 is amended to
read:

10-8-42. Intoxicating liquors - - Prohibitions
on manufacture, sale, possession, etc.

Theymay prohibit, except as provided by law, any
person from knowingly having in [his]the person’s
possession any intoxicating liquor, and the
manufacture, sale, keeping or storing for sale,
offering or exposing for sale, importing, carrying,
transporting, advertising, distributing, giving
away, exchanging, dispensing or serving of
intoxicating liquors.

Section 11. Section 10-8-78 is amended to
read:

10-8-78. Official bonds and reports.

They may require all municipal officers and
agents, elected or appointed, to give bond and
security for the faithful performance of their duties,
and require from every officer of the city at any time
a report in detail of all transactions in [his]the
officer of the city’s office or any matters connected
therewith.

Section 12. Section 10-8-85 is amended to
read:

10-8-85. Prison labor and fines.

They may provide by ordinance that any person
committed to the county or municipal jail or other
place of incarceration as a punishment or in default
of the payment of a fine, or fine and costs, shall be
required towork for the city at such labor as [his]the
person’s strength will permit not exceeding eight
hours in each working day; and that a judgment
that the defendant pay a fine or a fine and costsmay
also direct that [he]the defendant be imprisoned
until the amount thereof is satisfied, specifying the
extent of imprisonment which cannot exceed one
day for each $2 of such amount.

Section 13. Section 11-1-1 is amended to
read:

11-1-1. Auditor’s certificate to show
obligation within debt limit.

The county auditor of each county, the auditor of
each city, and the clerk of each board of education in
this state shall endorse a certificate upon every
bond, warrant or other evidence of debt, issued
pursuant to law by any such officer, that the same is
within the lawful debt limit of such county, city or
school district, respectively, and is issued according
to law. [He]The officer shall sign such certificate in
[his]the officer’s official character.

Section 14. Section 11-6-1 is amended to
read:

11-6-1. Records to be kept - - Availability to
peace officers.

Pawnbrokers and dealers in secondhand goods
shall keep records containing a description of all
articles received by them, the amounts paid
therefor or advanced thereon, a general description
of the person from whom received, together with
[his]the person’s name and address and the date of
the transaction.Such records shall at all reasonable
times be accessible to any peace officer who
demands an inspection thereof, and any further
information regarding such transaction that
[he]the peace officer may require shall be given by
pawnbrokers and secondhand dealers to the best of
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their ability. In cities of the first and the second class
at the close of each day’s business pawnbrokers
shall mail a copy of such records to the sheriff of the
county in which they are located.

Section 15. Section 11-7-4 is amended to
read:

11-7-4. Death or injury of firefighter while
fighting fire outside territorial limits.

The effect of the death or injury of any
[fireman]firefighter who is killed or injured outside
the territorial limits of the county or municipality
where [he]the firefighter is a member of the
fire- fighting force or fire department and while
that force or department is functioning pursuant to
any contract made under Section 11- 7- 1 shall be
the same as if [he]the firefighter were killed or
injured while that force or department was
functioning within its own territorial limits, and
[his]the firefighter’s death shall be considered in
the line of duty.

Section 16. Section 15-2-2 is amended to
read:

15-2-2. Liability for necessaries and on
contracts - - Disaffirmance.

A minor is bound not only for reasonable value of
necessaries but also by [his]the minor’s contracts,
unless [he]the minor disaffirms them before or
within a reasonable time after [he]the minor
attains [his] majority and restores to the other
party all money or property received by [him]the
minor by virtue of said contracts and remaining
within [his]the minor’s control at any time after
attaining [his] majority.

Section 17. Section 15-2-3 is amended to
read:

15-2-3. Limitation on right to disaffirm.

No contract can be thus disaffirmed in cases
where, on account of the minor’s own
misrepresentations as to [his]the minor’s majority
or from [his]the minor having engaged in business
as adult, the other party had good reason to believe
the minor capable of contracting.

Section 18. Section 15-2-4 is amended to
read:

15-2-4. Payment for personal services.

When a contract for the personal services of a
minor has been made with [him]the minor alone,
and those services are afterward performed,
paymentmade therefor to suchminor inaccordance
with the terms of the contract is a full satisfaction
for those services, and the parent or guardian
cannot recover therefor a second time.

Section 19. Section 15-3-1 is amended to
read:

15-3-1. Conveyances, releases, sales by
persons acting jointly.

Aconveyance, release or salemaybemade to or by
two or more persons acting jointly and one or more,
but less than all, of these persons acting either [by

himself or themselves]alone or with other persons;
and a contract may be made between such parties.

Section 20. Section 15-4-5 is amended to
read:

15-4-5. Release of co-obligor - - Effect of
knowledge of obligee.

(1) If an obligee releasing or discharging an
obligor without express reservation of rights
against a co- obligor then knows or has reason to
know that the obligor released or discharged didnot
pay as much of the claim as [he]that obligor was
bound by [his]that obligor’s contract or relation
with that co- obligor to pay, the obligee’s claim
against that co- obligor shall be satisfied to the
amount which the obligee knew or had reason to
know that the released or discharged obligor was
bound to such co- obligor to pay.

(2) If an obligee so releasing or discharging an
obligor has not then such knowledge or reason to
know, the obligee’s claim against the co- obligor
shall be satisfied to the extent of the lesser of two
amounts, namely:

(a) the amount of the fractional share of the
obligor released or discharged; or

(b) the amount that such obligor was bound by
[his]that obligor’s contract or relation with the
co- obligor to pay.

Section 21. Section 15-4-6 is amended to
read:

15-4-6. Death of joint obligor - -
Survivorship.

On the death of a joint obligor in contract [his]the
joint obligor’s executor or administrator shall be
bound as such jointly and severally with the
surviving obligor or obligors.

Section 22. Section 16-7-6 is amended to
read:

16-7-6. Powers of corporations sole.

Upon making and filing articles of incorporation
as herein provided the person subscribing the same
and [his]the person’s successor in office, by the
name or title specified in the articles, shall
thereafter be deemed and is hereby created a body
politic and a corporation sole, with perpetual
succession, and shall have power:

(1) To acquire and possess, by donation, gift,
bequest, devise or purchase, and to hold and
maintain, property, real, personal and mixed; and
to grant, sell, convey, rent or otherwise dispose of
the sameasmaybenecessary to carry on or promote
the objects of the corporation.

(2) To borrow money and to give written
obligations therefor, and to secure the payment
thereof by mortgage or other lien upon real or
personal property, when necessary to promote such
objects.

(3) To contract and be contracted with.

(4) To sue and be sued.

(5) To plead and be impleaded in all courts of
justice.
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(6) To have and use a common seal by which all
deeds and acts of such corporation may be
authenticated.

Section 23. Section 17-3-9 is amended to
read:

17-3-9. Division of taxes.

Whenever a new county shall be created under
the provisions of this chapter and the officers
thereof shall have duly qualified the county
treasurer of the county from which territory has
been taken to create such new county shall furnish
to the county treasurer of such new county a
certified list of all taxes collected by [him]the county
treasurer of the county from which territory has
been taken for the preceding yearupon the property
located within such portion of [his]that county as
has become a part of such new county, togetherwith
the entire amount of such county, district school or
other special taxes [by him collected]collected by
the county treasurer of the county from which
territory has been taken for such preceding year,
less the pro rata cost of assessing and collecting the
same and the entire cost of making said certified
lists.

Section 24. Section 17-16-12 is amended to
read:

17-16-12. Business to be finished before
expiration of term.

It shall be the duty of all officers in this title
named to complete the business of their respective
offices to the time of the expiration of their
respective terms, and in case an officer at the close
of [his]the officer’s term shall leave to [his]the
officer’s successor official labor to be performed for
which [he]the officer has received compensation or
which it was [his]the officer’s duty to perform,
[he]the officer shall be liable to pay [his]the officer’s
successor the full value of such service.

Section 25. Section 17-22-10 is amended to
read:

17-22-10. Prisoners under civil process.

Whenever a person is committed upon process in
a civil action or proceeding, except when the state is
a party thereto, the sheriff is not bound to receive
such person unless security is given on the part of
the party atwhose instance the process is issued, by
deposit of money, to meet the expenses of necessary
food, clothing and bedding for [him]the committed
person, or to detain such person any longer than the
expenses are provided for. This section does not
apply to cases where a party is committed as a
punishment for disobedience to the mandates,
process, writs or orders of court.

Section 26. Section 17-22-11 is amended to
read:

17-22-11. Return of process.

When process or notice is returnable [he], the
sheriff may enclose such process or notice in an
envelope addressed to the officer or person from

whom the same emanated, and deposit it in the post
office, prepaying the postage.

Section 27. Section 17-22-13 is amended to
read:

17-22-13. Failure or delay in making return
on process - - Penalty.

If a sheriff does not returnwithout delay a process
or notice in [his]the sheriff ’s possession with the
necessary endorsement thereon, [he]the sheriff is
liable to the party aggrieved for all damages
sustained by [him]the aggrieved party.

Section 28. Section 17-22-14 is amended to
read:

17-22-14. Failure to levy execution - -
Penalty.

If the sheriff to whom a writ of execution is
delivered neglects or refuses, after being required
by the creditor or [his]the creditor’s attorney, the
fees having first been paid or tendered, to levy upon
or sell any property of the party charged in the writ
which is liable to be levied upon and sold, [he]the
sheriff shall be liable to the creditor for the value of
such property.

Section 29. Section 17-22-15 is amended to
read:

17-22-15. Neglect or refusal to pay over
money - - Penalty.

If [he]the sheriff neglects or refuses to pay over on
demand to the person entitled thereto any money
which may come into [his]the sheriff ’s hands by
virtue of [his]the sheriff ’s office, after deducting all
legal fees, the amount thereof with 25% damages
and interest at the rate of 1% per month from the
time of demand may be recovered by such person;
provided, that suchsheriffmaypay suchmoney into
the court or to the clerk thereof issuing the writ or
process upon which such money is collected or
received and from the time of such payment the
sheriff shall be relieved of all liability therefor,
unless the detention is shown to have been
wrongful.

Section 30. Section 17-22-16 is amended to
read:

17-22-16. Declaring office vacant.

When the sheriff is committed for not paying over
money received by [him]the sheriff by virtue of
[his]the sheriff ’s office and remains committed for
60 days [his]the sheriff ’s office is vacant.

Section 31. Section 17-22-17 is amended to
read:

17-22-17. Escapes - - Sheriff’s liability.

A sheriff who suffers the escape of a person
arrested in a civil action, without the consent or
connivance of the party in whose behalf the arrest
or imprisonment is made, is liable as follows:

(1)When the arrest is upon an order to hold to bail
or upon a surrender in exoneration of bail before
judgment [he]the sheriff is liable to the plaintiff as
bail.
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(2) When the arrest is on an execution or
commitment to enforce the payment of money
[he]the sheriff is liable for the amount expressed in
the execution or commitment.

(3) When the arrest is on an execution or
commitment other than to enforce the payment of
money [he]the sheriff is liable for the actual
damages sustained.

(4) Upon being sued for damages for an escape or
rescue [he]the sheriff may introduce evidence in
mitigation and exculpation.

Section 32. Section 17-22-18 is amended to
read:

17-22-18. Rescues - - Sheriff’s liability.

[He]The sheriff is liable for the rescue of a person
arrested in a civil action equally as for an escape.

Section 33. Section 17-22-19 is amended to
read:

17-22-19. Action for escape or rescue - -
Defenses.

An action cannot be maintained against the
sheriff for a rescue or for an escape of a person
arrested upon an execution or commitment, if after
[his]that person’s rescue or escape and before the
commencement of the action the prisoner returns to
the jail or is retaken by the sheriff or by any other
person.

Section 34. Section 17-22-20 is amended to
read:

17-22-20. Only written directions to sheriff
binding.

No direction or authority by a party or [his]the
party’s attorney to the sheriff in respect to the
execution of process or the return thereof or to any
act or omission relating thereto is available to
discharge or excuse the sheriff from liability for
neglect or misconduct, unless it is contained in a
writing, signed by the attorney of the party or by the
party, if [he]the party has no attorney.

Section 35. Section 17-22-24 is amended to
read:

17-22-24. Service of papers, other than
process, on sheriff - - Powers of successor.

Service upon the sheriff of a paper other than
process may be made by delivering it or a copy
thereof to [him]the sheriff or to one of [his]the
sheriff ’s deputies or to a person in charge of [his]the
sheriff ’s office during office hours, or, if no such
person is there, by leaving it in a conspicuous place
in the office. When any process remains with the
sheriff unexecuted, inwhole or inpart, at the timeof
[his]the sheriff ’s death, resignation of office or at
the expiration of [his]the sheriff ’s office such
process shall be executed by [his]the sheriff ’s
successor in office; and when the sheriff sells real
estate under and by virtue of an execution or order
of court [he]the sheriff or [his]the sheriff ’s successor
in office shall execute and deliver to the purchaser
all such deeds and conveyances as are required by
law and necessary for that purpose, and such deeds

and conveyances shall be as valid in law as if they
had been executed by the sheriff whomade the sale.

Section 36. Section 17-22-25 is amended to
read:

17-22-25. Service of process on sheriff - -
When constable to act.

In cases where it appears in any court of record
that the sheriff is a party, or where an affidavit is
filed with the clerk of the court stating partiality,
prejudice, consanguinity or interest on the part of
the sheriff, the clerk of the court shall direct process
to any constable of the county,whoseduty it shall be
to execute it in the same manner as if [he]the
constable were sheriff.

Section 37. Section 17-30-10 is amended to
read:

17-30-10. Appointments from eligible
register - - Failure to accept appointment.

(1) When a peace officer is to be appointed, the
appointing authority shall request themerit system
commission to certify three eligible applicants for
the position. The commission shall thereupon
certify to the appointing authority the names of the
three applicants standing highest on the eligible
register. The appointing authority shall select and
appoint one of the persons so certified.

(2) In the event a certified person fails to accept a
proffered appointment, [he]the certified person
may, at [his]the certified person’s request, retain
[his]the certified person’s place on the eligible
register if [he]the certified person submits in
writing reasons sufficient in the judgment of the
commission to justify such failure.

Section 38. Section 17-30-16 is amended to
read:

17-30-16. Temporary layoffs - -
Re-employment register.

When necessary because of lack of funds or work
anofficermay,with the approval of the commission,
be temporarily laid off. Such layoff shall be made
according to the lowest rating of the officers of the
class of position affected, calculated upon seniority
under a method prescribed by the commission. A
person serving under temporary or emergency
appointment shall be laid off before any merit
system officer. A merit system officer who is laid off
shall be placed upon a re- employment register to be
re- employed in the inverse order in which [he]the
merit system officer is laid off, which register shall
take precedence over all eligible registers.

Section 39. Section 17-30-17 is amended to
read:

17-30-17. Leave of absence - - Sick leaves
and vacations.

(1) The appointing authority, with the approval of
the commission, may grant an officer a leave of
absence without pay for a period not to exceed one
year. In the event an officer on leave takes a higher
position in police work which does not come under
the merit system provisions of this act, the leave
may, with the consent of the commission, be
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renewed. In the event an officer is elected sheriff, or
is appointed chief deputy, [he]the officer shall
automatically be placed on leave for the period of
time [he]the officer remains sheriff or chief deputy.
Upon the termination of a leave of absence, the
officer shall be returned to [his]the officer’s former
position.

(2) Sick leaves and vacations with pay shall be as
provided by law or ordinance.

Section 40. Section 17-30-20 is amended to
read:

17-30-20. Appeal to district court - - Scope of
review.

A person aggrieved by an act or failure to act of
any merit system commission under this act may
appeal to the district court, if [he]the aggrieved
person has exhausted [his]the remedies of appeal to
the commission. The courtsmay reviewquestionsof
lawand fact andmay affirm, set aside, ormodify the
ruling complained of.

Section 41. Section 22-1-4 is amended to
read:

22-1-4. Transfer of negotiable instruments
by fiduciaries.

If any negotiable instrument payable or indorsed
to a fiduciary as such is endorsedby the fiduciary, or
if any negotiable instrument payable or endorsed to
[his]the fiduciary’s principal is endorsed by a
fiduciary empowered to endorse such instrument
on behalf of [his]the principal, the indorsee is not
bound to inquire whether the fiduciary is
committing a breach of [his]the fiduciary’s
obligation as fiduciary in endorsing or delivering
the instrument, and is not chargeable with notice
that the fiduciary is committing a breach of [his]the
fiduciary’s obligation as fiduciary, unless [he]the
fiduciary takes the instrument with actual
knowledge of such breach orwithknowledge of such
facts that [his]the fiduciary’s action in taking the
instrument amounts to bad faith. If, however, such
instrument is transferred by the fiduciary in
payment of, or as security for, a personal debt of the
fiduciary to the actual knowledge of the creditor, or
is transferred in any transaction known by the
transferee to be for the personal benefit of the
fiduciary, the creditor or other transferee is liable to
the principal, if the fiduciary in fact commits a
breach of [his]the fiduciary’s obligation as fiduciary
in transferring the instrument.

Section 42. Section 22-1-5 is amended to
read:

22-1-5. Checks - - Drawn by fiduciaries,
payable to third persons.

If a check or other bill of exchange is drawn by a
fiduciary as such, or in the name of [his]the
fiduciary’s principal by a fiduciary empowered to
draw such instrument in the name of [his]the
fiduciary’s principal, the payee is not bound to
inquire whether the fiduciary is committing a
breach of [his]the fiduciary’s obligation as fiduciary
in drawing or delivering the instrument, and is not
chargeable with notice that the fiduciary is

committing a breach of [his]the fiduciary’s
obligation as fiduciary, unless [he]the fiduciary
takes the instrumentwith actual knowledge of such
breach or with knowledge of such facts that [his]the
fiduciary’s action in taking the instrument amounts
to bad faith. If, however, such instrument is payable
to a personal creditor of the fiduciary and delivered
to the creditor in payment of, or as security for, a
personal debt of the fiduciary to the actual
knowledge of the creditor, or is drawn and delivered
in any transaction known by the payee to be for the
personal benefit of the fiduciary, the creditor or
other payee is liable to the principal, if the fiduciary
in fact commits a breach of [his]the fiduciary’s
obligation as fiduciary in drawing or delivering the
instrument.

Section 43. Section 22-1-6 is amended to
read:

22-1-6. Checks drawn by or payable to
fiduciary.
If a check or other bill of exchange is drawn by a

fiduciary as such, or in the name of [his]the
fiduciary’s principal by a fiduciary empowered to
draw such instrument in the name of [his]the
principal, payable to the fiduciary personally, or
payable to a third person and [by him
transferred]transferred by the third person to the
fiduciary, and is thereafter transferred by the
fiduciary, whether in payment of a personal debt of
the fiduciary or otherwise, the transferee is not
bound to inquire whether the fiduciary is
committing a breach of [his]the fiduciary’s
obligation as fiduciary in transferring the
instrument, and is not chargeable with notice that
the fiduciary is committing a breach of [his]the
fiduciary’s obligation as fiduciary, unless [he]the
transferee takes the instrument with actual
knowledge of such breach orwith knowledge of such
facts that [his]the transferee action in taking the
instrument amounts to bad faith.

Section 44. Section 22-1-7 is amended to
read:

22-1-7. Bank deposits in name of fiduciary.
If a deposit is made in a bank to the credit of a

fiduciary as such, the bank is authorized to pay the
amount of the deposit or any part thereof upon the
check of the fiduciary, signed with the name in
which such deposit is entered, without being liable
to the principal, unless the bank pays the check
with actual knowledge that the fiduciary is
committing a breach of [his]the fiduciary’s
obligation as fiduciary in drawing the check, orwith
knowledge of such facts that its action in paying the
check amounts to bad faith. If, however, such a
check ispayable to the draweebankand isdelivered
to it inpayment of, or as security for, a personal debt
of the fiduciary to it, the bank is liable to the
principal, if the fiduciary in fact commits a breach of
[his]the fiduciary’s obligation as fiduciary in
drawing or delivering the check.

Section 45. Section 22-1-8 is amended to
read:

22-1-8. Checks drawn in name of principal.
If a check is drawn upon the account of [his]a

fiduciary’s principal in a bank by a fiduciary who is
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empowered to draw checks upon [his]the fiduciary’s
principal’s account, the bank is authorized to pay
such check without being liable to the principal,
unless the bank pays the check with actual
knowledge that the fiduciary is committing a
breach of [his]the fiduciary’s obligation as fiduciary
in drawing such check, or with knowledge of such
facts that its action in paying the check amounts to
bad faith. If, however, such a check is payable to the
drawee bank and is delivered to it in payment of, or
as security for, a personal debt of the fiduciary to it,
the bank is liable to the principal, if the fiduciary in
fact commits a breach of [his]the fiduciary’s
obligation as fiduciary in drawing or delivering the
check.

Section 46. Section 22-1-9 is amended to
read:

22-1-9. Deposits in fiduciary’s personal
account.

If a fiduciarymakes a deposit in a bank to [his]the
fiduciary’s personal credit of checks drawn by
[him]the fiduciary upon an account in [his]the
fiduciary’s own name as fiduciary, or of checks
payable to [him]the fiduciary as fiduciary, or of
checks drawn by [him]the fiduciary upon an
account in the name of [his]the fiduciary’s principal,
if [he]the fiduciary is empowered to draw checks
thereon, or of checks payable to [his]the fiduciary’s
principal and indorsed by [him]the fiduciary, if
[he]the fiduciary is empowered to indorse such
checks, or if [he]the fiduciary otherwise makes a
deposit of funds held by [him]the fiduciary as
fiduciary, the bank receiving such deposit is not
bound to inquire whether the fiduciary is
committing thereby a breach of [his]the fiduciary’s
obligation as fiduciary; and the bank is authorized
to pay the amount of the deposit or any part thereof
upon the personal check of the fiduciary without
being liable to the principal, unless the bank
receives the deposit or pays the check with actual
knowledge that the fiduciary is committing a
breach of [his]the fiduciary’s obligation as fiduciary
inmaking such deposit or in drawing such check, or
with knowledge of such facts that its action in
receiving the deposit or paying the check amounts
to bad faith.

Section 47. Section 22-2-1 is amended to
read:

22-2-1. Death of trustee - - Trust estate vests
in successor.

Upon the death of a sole or surviving trustee of an
express trust the trust estate does not descend to
[his]the trustee’s heirs or pass to [his]the trustee’s
personal representatives, but shall by virtuehereof,
upon the appointment and qualification of a
successor to such trustee, become immediately
vested in such successor in trust.

Section 48. Section 25-5-1 is amended to
read:

25-5-1. Estate or interest in real property.

No estate or interest in real property, other than
leases for a term not exceeding one year, nor any
trust or power over or concerning real property or in

any manner relating thereto, shall be created,
granted, assigned, surrendered or declared
otherwise than by act or operation of law, or by deed
or conveyance in writing subscribed by the party
creating, granting, assigning, surrendering or
declaring the same, or by [his]that party’s lawful
agent thereunto authorized by writing.

Section 49. Section 25-5-3 is amended to
read:

25-5-3. Leases and contracts for interest in
lands.

Every contract for the leasing for a longer period
than one year, or for the sale, of any lands, or any
interest in lands, shall be void unless the contract,
or some note or memorandum thereof, is in writing
subscribed by the party by whom the lease or sale is
to be made, or by [his]that party’s lawful agent
thereunto authorized in writing.

Section 50. Section 25-5-6 is amended to
read:

25-5-6. Promise to answer for obligation of
another - - When not required to be in
writing.

A promise to answer for the obligation of another
in any of the following cases is deemed an original
obligation of the promisor and need not be in
writing:

(1) Where the promise is made by one who has
received property of another upon an undertaking
to apply it pursuant to such promise, or by one who
has receivedadischarge fromanobligation inwhole
or in part in consideration of such promise.

(2) Where the creditor parts with value or enters
into an obligation in consideration of the obligation
in respect to which the promise is made in terms or
under circumstances such as to render the party
making the promise the principal debtor and the
person in whose behalf it is made [his]the principal
debtor’s surety.

(3) Where the promise, being for an antecedent
obligation of another, is made upon the
consideration that the party receiving it cancel the
antecedent obligation, accepting the new promise
as a substitute therefor; or upon the consideration
that the party receiving it releases the property of
another from a levy or [his]the other’s person from
imprisonment under an execution on a judgment
obtained upon the antecedent obligation; or upon a
consideration beneficial to the promisor, whether
moving from either party to the antecedent
obligation or from another person.

(4)Where a factor undertakes for a commission to
sell merchandise and to guarantee the sale.

(5) When the holder of an instrument for the
payment of money upon which a third person is or
may become liable to [him]the holder transfers it in
payment of a precedent debt of [his]the holder’s
own, or for a new consideration, and in connection
with such transfer enters into a promise respecting
such instrument.
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Section 51. Section 25-5-7 is amended to
read:

25-5-7. Contracts by telegraph deemed
written.

Contracts made by telegraph shall be deemed to
be contracts in writing, and all communications
sent by telegraph and signed by the person sending
the same, or by [his]that person’s authority, shall be
deemed to be communications in writing.

Section 52. Section 29-1-1 is amended to
read:

29-1-1. Fireproof safe for use of guests - -
Limitation of liability.

If an innkeeper, hotel keeper, boarding house
keeper, or lodging house keeper keeps on [his]the
premises a fireproof safe or vault, and gives notice
to [his] guests, boarders or lodgers, by posting a
copy of this section in a prominent or conspicuous
place in the office of the inn, hotel, boarding house
or lodging house and in the rooms occupied by the
guests, boarders or lodgers, that [he]the keeper
keeps for their use a fireproof safe or vault and will
not be liable for money, jewelry, documents or other
articles of unusual value and small compass, unless
placed therein, [he]the keeper is not liable, except
so far as [his]the keeper’s acts or the acts of [his]the
keeper’s employees shall contribute thereto, for any
loss of or injury to sucharticles, if not depositedwith
[him]the keeper to be placed in such safe or vault, or
in any case for more than the sum of $250 for any
such property, unless [he]the keeper shall have
given a receipt in writing therefor to the guest,
boarder or lodger, and the value of the article so
placed with [him]the keeper for safekeeping shall
have beendeclared by such guest, boarder or lodger.

Section 53. Section 34-19-8 is amended to
read:

34-19-8. Injunctive relief - - Appeals.

Whenever any court, or judge or judges of it, shall
issue or deny any temporary injunction in a case
involving or growing out of a labordispute, the court
shall, upon the request of any party to the
proceedings, and on [his]the party’s filing the usual
bond for costs, forthwith certify the entire record of
the case, including a transcript of the evidence
taken, to the appropriate appellate court for its
review. Upon the filing of such record in the
appropriate appellate court the appeal shall be
heard with the greatest possible expedition, giving
the proceeding precedence over all other matters
except older matters of the same character.

Section 54. Section 34-19-11 is amended to
read:

34-19-11. “Labor dispute” defined.

(1) The words “labor dispute” as used in this
chapter include any controversy concerning terms
or conditions of employment, or concerning the
association or representation of persons in
negotiating, fixing, maintaining, changing or
seeking to arrange terms or conditions of
employment, or concerning employment relations,
or any other controversy arising out of the

respective interests of employer and employee,
regardless ofwhether or not thedisputants stand in
the proximate relation of employer and employee.

(2) A person or association shall be held to be a
person participating or interested in a labor dispute
if relief is sought against [him or it]the person or
association and if [he or it]the person or association
is engaged in the industry, trade, craft, or
occupation in which such dispute occurs, or is a
member, officer, or agent of any association of
employers or employees engaged in such industry,
trade, craft, or occupation.

(3) A case shall be held to involve or grow out of a
labor dispute when the case involves persons who
are engaged in a single industry, trade, craft, or
occupation; or who are employees of one employer;
or who are members of the same or an affiliated
organization of employers or employees whether
such dispute is:

(a) between one ormore employers or associations
of employers and one or more employees or
associations of employees;

(b) between one ormore employers or associations
of employers and one or more employers or
associations of employers; or

(c) between one ormore employees or associations
of employees and one or more employees or
associationsof employees; orwhen the case involves
any conflicting or competing interests in a labor
dispute of persons participating or interested in it.

Section 55. Section 34-20-1 is amended to
read:

34-20-1. Declaration of policy.

The public policy of the state as to employment
relations and collective bargaining in the
furtherance of which this chapter is enacted, is
declared to be as follows:

(1) It recognizes that there are three major
interests involved, namely: that of the public, the
employee, and the employer. These three interests
are to a considerable extent interrelated. It is the
policy of the state to protect and promote each of
these interests with due regard to the situation and
to the rights of the others.

(2) Industrial peace, regular andadequate income
for the employee, and uninterrupted production of
goods and services are promotive of all of these
interests. They are largely dependent upon the
maintenance of fair, friendly, and mutually
satisfactory employment relations and the
availability of suitable machinery for the peaceful
adjustment of whatever controversies may arise. It
is recognized that certain employers, including
farmers and farmer cooperatives, in addition to
their general employer problems, face special
problems arising from perishable commodities and
seasonal production which require adequate
consideration. It is also recognized that whatever
may be the rights of disputants with respect to each
other in any controversy regarding employment
relations, they should not be permitted in the
conduct of their controversy to intrude directly into
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the primary rights of third parties to earn a
livelihood, transact business, and engage in the
ordinary affairs of life by any lawfulmeans and free
from molestation, interference, restraint, or
coercion.

(3) Negotiation of terms and conditions of work
should result from voluntary agreement between
employer and employee. For the purpose of such
negotiation an employee has the right, if [he]the
employee desires, to associate with others in
organizing and bargaining collectively through
representatives of [his]the employee’s own
choosing, without intimidation or coercion fromany
source.

(4) It is the policy of the state, in order to preserve
and promote the interests of the public, the
employee, and the employer alike, to establish
standards of fair conduct in employment relations
and to provide a convenient, expeditious and
impartial tribunal by which these interests may
have their respective rights and obligations
adjudicated.

Section 56. Section 34-26-2 is amended to
read:

34-26-2. Claim - - Notice.

Any such employee, laborer or servant desiring to
enforce [his]a claim for wages under this chapter
shall present a statement under oath to the officer,
person or court charged with such property within
10 days after the seizure of it on any process, or
within 30days after the samemay have beenplaced
in the hands of any receiver, assignee or trustee,
showing the amount due after allowing all just
credits and setoffs, the kind of work for which such
wages are due and when performed. Any person
with whom any such claim shall have been filed
shall give immediate notice thereof by mail to all
persons interested, and, if the claim is not contested
as provided in Section 34- 26- 3, it shall be the duty
of the person or the court receiving such statement
to pay the amount of such claim or claims to the
person or persons entitled thereto, after first paying
all costs occasioned by the seizure of such property,
out of the proceeds of the sale of the property seized.

Section 57. Section 34-26-3 is amended to
read:

34-26-3. Claim - - Exceptions - - Contest.

Any person interested may within 10 days after
the notice of presentment of said statement contest
such claims, or any part of them, by filing exceptions
to them supported by affidavit with the officer or
court having the custody of such property, and
thereupon the claimant shall be required to reduce
[his]the claimant’s claim to judgment in some court
having jurisdiction before any part thereof shall be
paid. The person contesting shall be made a party
defendant in any such action and shall have the
right to contest such claim, and the prevailing party
shall recover proper costs.

Section 58. Section 34-27-1 is amended to
read:

34-27-1. Reasonable amount - - Taxed as
costs.

Whenever a mechanic, artisan, miner, laborer,
servant, or other employee shall have cause to bring
suit for wages earned and due according to the
terms of [his]that individual’s employment and
shall establish by the decision of the court that the
amount for which [he]the plaintiff has brought suit
is justly due, and that a demand has been made in
writingat least 15days before suitwasbrought for a
sum not to exceed the amount so found due, then it
shall be the duty of the court before which the case
shall be tried to allow to the plaintiff a reasonable
attorneys’ fee in addition to the amount found due
for wages, to be taxed as costs of suit.

Section 59. Section 34-29-9 is amended to
read:

34-29-9. Commission to be returned if
employment not secured.

It shall be unlawful for an employment agent to
retain, directly or indirectly, any money or other
valuable consideration received for any information
or assistance described in Section 34- 29- 1, if the
person for whom such information or assistance is
furnished fails through no neglect or fault of
[his]the person’s own to secure the employment
regarding which such information or assistance is
furnished; and the money or consideration shall be
by the agent forthwith returned to the payer of the
same upon demand.

Section 60. Section 34-29-19 is amended to
read:

34-29-19. Deceptive or duplicate orders for
employees - - Liability to applicants.

Anypersonwhoplaceswithan employmentagent
an order for more employees than [he]the person
placing the order actually desires, or who places
with employment agents duplicate orders for
employees, or who permits a standing order for
employees to remain uncanceled at a time when
[he]the person placing the order does not need such
employees, shall be liable to persons who, in good
faith, accept and act upon information furnished in
good faith by employment agents under such
excess, duplicate or standing order for the amount
actually expended in traveling from the location of
such employment agency to the place of such
proposed employment and return.

Section 61. Section 34-30-8 is amended to
read:

34-30-8. Forty-hour work week - - Overtime
at one and one-half regular rate.

Forty hours shall constitute aworkingweek on all
works and undertakings carried on by the state,
county, or municipal governments, or by any officer
of the state or of any county or municipal
government. Any persons, corporation, firm,
contractor, agent, manager, or foreman, who shall
require or contract with any person to work upon
suchworks or undertakings longer than 40 hours in
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oneweek shall pay such employees at a rate not less
than one and one- half times the regular rate at
which [he]the employee is employed.

Section 62. Section 34-33-1 is amended to
read:

34-33-1. Unlawful for employer to charge
employee medical examination fee.

It shall be unlawful for any person, firm,
corporation or partnership to charge any person a
medical fee for the physical examination of any
applicant for employment with such person, firm,
corporation or partnership, or to deduct the cost of
such physical examination from the money earned
by such employee or to make any charge for or to
deduct from the earnings of such employee any
medical fee for any physical examination upon the
re- employment of any employee who may have
discontinued such employment, or who may have
been discharged or [his]whose employment has
otherwise been terminated; nor shall any employer,
as a condition of pre- employment, employment, or
continued employment, require any employee or
person applying for employment to submit to or
obtain a physical examination, unless such
employer shall pay all costs of such physical
examination.

Section 63. Section 34-34-13 is amended to
read:

34-34-13. Damages for denial or deprivation
of continuation of employment.

Any person who may be denied employment or be
deprived of continuation of [his] employment in
violation of this chapter shall be entitled to recover
from such employer and from any other person,
firm, corporation or association acting in concert
with [him]the employer by appropriate action in the
courts of this state such damages as [he]the person
may have sustained by reason of such denial or
deprivation of employment.

Section 64. Section 38-2-1 is amended to
read:

38-2-1. Lien on livestock - - For feed and
care.

Every [ranchman]rancher, farmer, agistor,
herder of cattle, tavern keeper or livery stable
keeper to whom any domestic animals shall be
entrusted for the purpose of feeding, herding or
pasturing shall have a lien upon such animals for
the amount that may be due [him] for such feeding,
herding or pasturing, and is authorized to retain
possession of such animals until such amount is
paid.

Section 65. Section 38-2-2 is amended to
read:

38-2-2. Liens of hotels and boardinghouse
keepers.

Every innkeeper, hotel keeper, boardinghouse
keeper, or lodginghouse keeper shall have a lien on
the baggage and other property in and about such
inn belonging to or under control of [his] guests or

boarders for the proper charges due [him] for their
accommodation, board and lodging, for money paid
for or advanced to them,and for suchother extras as
are furnished at their request. The innkeeper, hotel
keeper, boardinghouse keeper, or lodginghouse
keepermay detain suchbaggage and otherproperty
until the amount of such charge is paid, and the
baggage and other property shall not be exempt
from attachment or execution until the hotel or
boardinghouse keeper’s lien and the costs of
enforcing it are satisfied.

Section 66. Section 38-2-3.1 is amended to
read:

38-2-3.1. Special lien on personal property
for services rendered - - General lien of
dry cleaning establishments, laundries,
and shoe repair shops.

Every person who, while lawfully in possession of
an article of personal property, renders any service
to the owner or owners thereof, by labor or skill
performed upon said personal property at the
request or order of said owner, has a special lien
thereon, dependent on possession, for the
compensation, if any, which is due to [him]the
person from the owner or owners for such service;
and every laundry proprietor, person conducting a
laundry business, dry cleaning establishment,
proprietor and person conducting a dry cleaning
establishment, shoe repair establishment
proprietor and person conducting a shoe repair
establishment has a general lien, dependent on
possession, upon all personal property in [his]their
hands belonging to a customer, for the balance due
[him] from such customer for laundry work, and for
the balance due [him] for dry cleaningwork, and for
the balance due [him] for shoe repair work; but
nothing in this section shall be construed to confer a
lien in favor of a wholesale dry cleaner onmaterials
received from a dry cleaning establishment
proprietor or a person conducting a dry cleaning
establishment. The terms “person” and “proprietor”
as used in this section shall include an individual,
firm, partnership, association, corporation and
company.

Section 67. Section 38-2-5 is amended to
read:

38-2-5. Action for deficiency.

Nothing in this chapter shall take away the right
of action of the party to whom such lien is given for
[his]that party’s charges, or for any residue thereof,
after such sale of the property.

Section 68. Section 38-3-3 is amended to
read:

38-3-3. Attachment in aid of lien.

Whenever any rent shall be dueandunpaidunder
a lease, or the lessee shall be about to remove
[his]the lessee’s property from the leased premises,
the lessor may have the personal property of the
lessee which is upon the leased premises and
subject to such lien attached without other ground
for such attachment.
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Section 69. Section 38-7-3 is amended to
read:

38-7-3. Parties or insurance carrier making
payment liable for satisfaction of lien - -
Enforcement of lien.

(1) Any person, firm or corporation, including an
insurance carrier,making any payment to a patient
or to [his]the patient’s attorney, heirs or legal
representative as compensation for the injuries
and/or damages sustained, after the filing and, if
applicable, receipt of written notice of the lien, as
aforesaid, and without paying the hospital
asserting the lien the amount of its lien or that
portion of the lien which can be satisfied out of the
money due under any final judgment or contract of
compromise or settlement, less payment of the
amount of any prior liens, shall be liable to the
hospital for the amount that the hospital was
entitled to receive.

(2) Liability of the person, firm or corporation for
the satisfaction of the hospital lien shall continue
for a period of one year from and after the date of
any payment of any money to the patient, [his]the
patient’s heirs or legal representatives as damages
or under a contract of compromise or settlement.
Any hospital may enforce its lien by a suit at law
against the person, firm or corporation making the
payment. In the event of a suit to enforce a lien the
hospital may recover a reasonable attorney’s fee
and the costs of filing and recording the lien.

Section 70. Section 40-1-2 is amended to
read:

40-1-2. Discovery monument - - Notice of
location - - Contents.

The locator at the time of making the discovery of
such vein or lode must erect a monument at the
place of discovery, and post thereon [his]the
locator’s notice of location which shall contain:

(1) The name of the claim.

(2) The name of the locator or locators.

(3) The date of the location.

(4) If a lode claim, the number of linear feet
claimed in length along the course of the vein each
way from the point of discovery, with the width
claimed on each side of the center of the vein, and
the general course of the vein or lode as near asmay
be, and such a description of the claim, located by
reference to some natural object or permanent
monument, as will identify the claim.

(5) If a placer or mill site claim, the number of
acres or superficial feet claimed, and such a
description of the claim or mill site, located by
reference to some natural object or permanent
monument, as will identify the claim or mill site.

Section 71. Section 40-1-12 is amended to
read:

40-1-12. Damages for wrongful removal of
ores.

When damages are claimed for the extraction or
selling of ore fromanymine ormining claimand the

defendant, or those under whom [he]the defendant
claims, holds, under color of title adverse to the
claims of the plaintiff, in good faith, then the
reasonable value of all labor bestowed or expenses
incurred in necessary developing, mining,
transporting, concentrating, selling or preparing
said ore, or its mineral content, formarket, must be
allowed as an offset against such damages;
provided, however, that anypersonwho,wrongfully
entering upon any mine or mining claim and
carrying away ores therefrom, or wrongfully
extracting and selling ores from any mine, having
knowledge of the existence of adverse claimants in
any mine or mining claim, and without notice to
them, knowingly andwillfully trespasses in or upon
such mine or mining claim and extracts or sells ore
therefrom shall be liable to the owners of such ore
for three times the value thereof without any
deductions either for labor bestowed or expenses
incurred in removing, transporting, selling or
preparing said ore, or its mineral content for
market.

Section 72. Section 41-4-2 is amended to
read:

41-4-2. Threat to discontinue sales to retail
seller prima facie evidence of violation.

Any threat, expressed or implied, made directly
or indirectly to any person engaged in the business
of sellingmotor vehicles at retail in this state by any
person engaged, either directly or indirectly, in the
manufacture or distribution of motor vehicles, that
such person will discontinue or cease to sell, or
refuse to enter into a contract to sell, or will
terminate a contract to sellmotor vehicles, whether
patented or unpatented, to such person who is so
engaged in the business of selling motor vehicles at
retail, unless such person finances the purchase or
sale of any one or number of motor vehicles only
with or through a designated person or class of
persons or sells and assigns the conditional sales
contracts, chattel mortgages or leases arising from
[his]the retail sales of motor vehicles or any one or
number thereof only to a designated person or class
of persons shall be prima facie evidence of the fact
that such person so engaged in the manufacture or
distribution of motor vehicles has sold or intends to
sell thesameon the condition orwith theagreement
or understanding prohibited in Section 41- 4- 1.

Section 73. Section 41-4-3 is amended to
read:

41-4-3. Threat to discontinue sales to person
engaged in business of financing who is
affiliated with manufacturer or
distributor.

Any threat, expressed or implied, made directly
or indirectly, to any person engaged in the business
of sellingmotor vehicles at retail in this state by any
person, or any agent of any such person, who is
engaged in the business of financing the purchase
or sale of motor vehicles or of buying conditional
sales contracts, chattel mortgages or leases on
motor vehicles in this state and is affiliated with or
controlled by any person engaged, directly or
indirectly, in the manufacture or distribution of
motor vehicles, that such person so engaged in such
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manufacture or distribution shall terminate [his]a
contract with or cease to sell motor vehicles to such
person engaged in the sale of motor vehicles at
retail in this state unless such person finances the
purchase or sale of any one or number of motor
vehicles only or through a designated person or
class of persons or sells and assigns the conditional
sales contracts, chattel mortgages, or leases arising
from [his]the retail sale ofmotor vehicles or any one
or any number thereof only to such person so
engaged in financing the purchase or sale of motor
vehicles or in buying conditional sales contracts,
chattel mortgages or leases onmotor vehicles, shall
be presumed to bemade at the direction of andwith
the authority of such person so engaged in such
manufacture or distribution of motor vehicles, and
shall be prima facie evidence of the fact that such
person so engaged in the manufacture or
distribution of motor vehicles has sold or intends to
sell the sameon the condition orwith theagreement
or understanding prohibited in Section 41- 4- 1.

Section 74. Section 41-4-12 is amended to
read:

41-4-12. Actions for damages.

In addition to the criminal and civil penalties
herein provided, any person who is injured in
[his]the person’s business or property by any other
person or corporation or association or partnership,
by reason of anything forbidden or declared to be
unlawful by this act, may sue therefor in any court
having jurisdiction thereof in the county where the
defendant resides or is found, or any agent resides
or is found, or where service may be obtained,
without respect to the amount in controversy, and to
recover twofold the damages [by him] sustained,
and the costs of suit.Whenever it shall appear to the
court before which any proceeding under this act is
pending, that the ends of justice require that other
parties shall be brought before the court, the court
may cause them to be made parties defendant and
summoned, whether they reside in the county
where such action is pending, or not.

Section 75. Section 41-19-1 is amended to
read:

41-19-1. Powers and duties of governor.

The governor, in addition to other duties and
responsibilities conferred upon [him]the governor
by the Constitution and laws of the state of Utah is
hereby empowered to contract and to do all other
things necessary in behalf of the state to secure the
full benefits available to this state under the federal
Highway Safety Act of 1966, and any amendments
thereto, and in so doing, to cooperate with the
federal and state agencies, agencies private and
public, interested organizations, and with
individuals, to effectuate the purposes of that
enactment, and any and all subsequent
amendments thereto. The governor shall be the
official having the ultimate responsibility for
dealing with the United States Government with
respect to programs and activities pursuant to the
federal Highway Safety Act of 1966, and any
amendments thereto. To that end [he]the governor
shall be responsible for activities of any and all

departments and agencies of this state and its
subdivisions, relating thereto. [He]The governor
may designate an appropriate person, commission
or board to assist [him]the governor in coordinating
the activities and programs contemplated under
this section.

Section 76. Section 42-1-1 is amended to
read:

42-1-1. By petition to district court - -
Contents.

Any natural person, desiring to change [his]the
natural person’s name, may file a petition therefor
in the district court of the county where [he]the
natural person resides, setting forth:

(1) The cause for which the change of name is
sought.

(2) The name proposed.

(3) That [he]the natural person has been a bona
fide resident of the county for the year immediately
prior to the filing of the petition.

Section 77. Section 43-1-2 is amended to
read:

43-1-2. Transfer - - By delivery - - By
endorsement - - Rights of transferee.

Title to any security receipt, or equipment trust
certificate, which by its terms entitles the bearer to
the benefits thereof, may be transferred by delivery
by any person in possession of the same, howsoever
such possession may have been acquired.

Title to any security receipt, or equipment trust
certificate, which by its terms entitles the person
named therein to the benefits thereof, and which
provides in substance that title thereto is
transferable with the same effect as in the case of a
negotiable instrument, may be transferred by
delivery by any person in possession of the same,
howsoever such possession may have been
acquired, if endorsed in blank or, if it is endorsed to
a specified person, by delivery by such other person.

A person to whom title is so transferred, who
takes any such instrument for present or
antecedent value, without notice of prior defenses,
equities or claims of ownership enforceable against
the transferor, shall have absolute title thereto free
of any defenses enforceable against, or claims of
ownership of, the signer or any prior holder. The
holder of any such security receipt, or equipment
trust certificate, unless the samehas been endorsed
in blank by such specified person, shall be deemed
prima facie to have title thereto as aforesaid; but
when it is shown that the title of anypersonwhohas
negotiated such instrument is defective, the burden
is on the holder to prove that [he]the holder, or some
person under whom [he]the holder claims, acquired
title as a holder for value and without notice as
aforesaid.

The provisions of this section shall not be
applicable to the transfer of any security receipt, or
equipment trust certificate, when it is shown that
such transfer was made after the date fixed therein
for performance by the signer of [his]the signer’s
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obligations thereunder, or, if no date is so fixed,
after the expiration of a reasonable time after the
happeningof the contingency uponwhich thesigner
became obligated to perform.

Section 78. Section 47-1-2 is amended to
read:

47-1-2. Injunction - - Notice to owner of
premises.

Whenever a nuisance as defined in this chapter is
kept ormaintained, or exists, the county attorney or
any citizen of the county maymaintain an action in
equity in the name of the state of Utah, upon the
relation of such county attorney or citizen, to
perpetually enjoin such nuisance, the person or
persons conducting or maintaining the same and
the owner or agent of the building or ground upon
which it exists; provided, that when the owner or
agent is not in the actual possession of the premises
[he]the owner or agent shall have, before an action
is brought under this chapter against [him]the
owner or agent or affecting [his]the owner’s or
agent’s real estate, notice inwriting of the existence
and nature of the nuisance, and [he]the owner or
agent shall have a reasonable time after service of
such notice in which to abate the nuisance. In such
action the court, or a judge thereof, shall upon the
presentation of a complaint therefor alleging that
the nuisance complained of exists, allow a
temporarywrit of injunctionwithoutbond, if it shall
be made to appear to the satisfaction of the court or
judge that such nuisance exists, by evidence in the
form of affidavits, depositions, oral testimony or
otherwise, as the complainantmay elect, unless the
court or judge, by previous order, shall have
directed the form and manner in which it shall be
presented. Three days’ notice in writing shall be
given the defendant of the hearing of the
application, and if then continued at [his]the
defendant’s instance, thewrit as prayed for shall be
granted as a matter of course. When an injunction
has been granted it shall be binding on the
defendant throughout the judicial district in which
it was issued, and any violation of the provisions of
the injunction herein provided for shall be a
contempt as hereinafter provided.

Section 79. Section 47-1-3 is amended to
read:

47-1-3. Evidence - - Dismissal of action - -
Costs.

In such action evidence of the general reputation
of the place shall be admissible for the purpose of
proving the existence of the nuisance. If the
complaint is filed by a citizen, it shall not be
dismissed except upon a sworn statement made by
the relator and [his]the relator’s attorney setting
forth the reasons why the action should be
dismissed, and the dismissal approved by the
county attorney in writing or in open court. If the
court is of the opinion that the action ought not to be
dismissed, it may direct the county attorney to
prosecute the action to judgment, and, if the action
is continued for more than one term of court, any
citizen of the county or the county attorney may be
substituted for the relator and prosecute the action

to judgment. If the action is brought by a citizen and
the court finds there was no reasonable ground or
cause therefor, the costs may be taxed to such
citizen.

Section 80. Section 47-1-7 is amended to
read:

47-1-7. Bond to secure abatement - -
Procedure.

If the owner appears and pays all costs of the
proceeding and files a bond, with sureties to be
approved by the clerk, in the full value of the
property, to be ascertained by the court, or in
vacation by the clerk, auditor and treasurer of the
county, conditioned that [he]the owner will
immediately abate the nuisance and prevent the
same from being established or kept therein within
a period of one year thereafter, the court or the
judgemay, if satisfied of [his]the owner’s good faith,
order the premises that have been closed under the
order of abatement to be delivered to the owner, and
the order of abatementmay be canceled so far as the
same may relate to said property; and, if the
proceeding is an action in equity and such bond is
given and costs therein paid before judgment and
order of abatement, the action shall be thereby
abated as to the building only. The release of the
property under the provisions of this section shall
not release it from any judgment, lien, penalty or
liability to which it may be subject by law.

Section 81. Section 52-1-8 is amended to
read:

52-1-8. Official bonds - - Actions on - -
Parties.

When a public officer by official misconduct or
neglect of duty shall forfeit [his]the officer’s official
bond or render [his]the officer’s sureties liable
thereon, any person injured by such misconduct or
neglect, orwho is by law entitled to the benefit of the
security,maymaintain an action thereon in [his]the
injured party’s own name against the officer and
[his]the officer’s sureties to recover the amount to
which [he]the injured party may by reason thereof
be entitled.

Section 82. Section 52-1-11 is amended to
read:

52-1-11. Bonds to cover special penalties
and liabilities.

Whenever, except in criminal prosecutions, any
special penalty, forfeiture or liability is imposed
upon any officer for nonperformance or
malperformance of [his]the officer’s official duties,
the liability therefor attaches to the official bond of
such officer.

Section 83. Section 54-4-20 is amended to
read:

54-4-20. Consumer may have meter tested
upon paying fee.

Any consumer or user of any product, commodity
or service of a public utility may have any appliance
used in the measurement thereof tested, upon
paying the fees fixed by the commission. The
commission shall establish and fix reasonable fees
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to be paid for testing such appliances on the request
of the consumer or user; the fee to be paid by the
consumer or user at the time of [his]the consumer’s
or user’s request, but to be paid by the public utility
and repaid to the consumer or user under such rules
and regulations as may be prescribed by the
commission, if the appliance is found defective or
incorrect to the disadvantage of the consumer or
user.

Section 84. Section 54-7-7 is amended to
read:

54-7-7. Books and records of utilities subject
to inspection.

The commission, each commissioner and each
officer and person employed by the commission
shall have the right at any and all times to inspect
the accounts, books, papers and documents of any
public utility, and the commission, each
commissioner and any officer of the commission or
any employee authorized to administer oaths shall
have power to examine under oath any officer,
agent or employee of any public utility in relation to
the business and affairs of said public utility;
provided, that any person other than a
commissioner or an officer of the commission
demanding such inspection shall produce under the
hand and seal of the commission [his]that person’s
authority to make such inspection; and provided
further, that written record of the testimony or
statement so given under oath shall be made and
filed with the commission.

Section 85. Section 54-8-12 is amended to
read:

54-8-12. Property owners failing to appear
at hearings - - Waiver of rights.

Every person who has real property within the
boundaries of the district and who fails to appear
before the governing body at the hearing and make
any objection [he]the property owner may have to
the creation of the district, the making of the
improvements and the inclusion of [his]the owner’s
real property in the district, shall be deemed to have
waived every such objection. Such waiver shall not,
however, preclude [his]theproperty owner’s right to
object to the amount of the assessment at the
hearing for which provision is made in Section
54- 8- 17.

Section 86. Section 56-1-19 is amended to
read:

56-1-19. Right to eject passenger.

If any passenger refuses to pay [his]the fare or
exhibit or surrender [his]a ticketwhen requested so
to do, or if [he]the passenger behaves in a disorderly
manner, the conductor and employees of a railroad
company may, on stopping the train, put [him]the
passenger and [his]the passenger’s baggage out of
the cars, using no unnecessary force, at any usual
stopping place or in sight of a dwelling.

Section 87. Section 56-1-20 is amended to
read:

56-1-20. Operating employees to wear
insignia.

Every conductor, baggage master, engineer,
brakeman or other employee of a railroad company,
employed in a passenger train or at the stations for
passengers, shallwear upon [his]the employee’s hat
or cap or in some conspicuous place on the breast of
[his]the employee’s coat a badge indicating [his]the
employee’s office or station, and, by its initial
letters, the name of the company by which [he]the
employee is employed; and no collector or conductor
without such badge shall demand or be entitled to
receive from any passenger any fare or ticket or
exercise any of the powers of [his]the collector’s or
conductor’s office or station or interfere with any
passenger or [his]the passenger’s property.

Section 88. Section 57-1-4 is amended to
read:

57-1-4. Attempted conveyance of more than
grantor owns - - Effect.

A conveyance made by an owner of an estate for
life or years, purporting to convey a greater estate
than [he]the owner could lawfully transfer, does not
work a forfeiture of [his]the estate, but passes to the
grantee all the estate which the grantor could
lawfully transfer.

Section 89. Section 57-1-11 is amended to
read:

57-1-11. Claimant out of possession may
convey.

Any person claiming title to any real estate may,
notwithstanding there may be an adverse
possession thereof, sell and convey [his]the
claimant’s interest therein in the samemanner and
with the same effect as if [he]the claimant were in
the actual possession thereof.

Section 90. Section 57-2-12 is amended to
read:

57-2-12. Certificate of proof by subscribing
witness.

No certificate of such proof shall be made unless
such subscribing witness shall prove that the
person whose name is subscribed thereto as a party
is the person described in, and who executed, the
same; that such person executed the conveyance,
and that such person [subscribed his name]signed
thereto as a witness thereof at the request of the
maker of such instrument.

Section 91. Section 57-2-15 is amended to
read:

57-2-15. Evidence required for certificate of
proof.

No certificate of any such proof shall be made
unless a competent and credible witness shall state
on oath or affirmation that [he]the competent and
credible witness personally knew the person whose
name is subscribed thereto as a party, well knows
[his]the subscribing party’s signature, stating
[his]the competent and credible witness’s means of
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knowledge, and believes the name of the party
subscribed thereto as a party was subscribed by
such person; nor unless a competent and credible
witness shall in like manner state that [he]the
competent and credible witness personally knew
the person whose name is subscribed to such
conveyance as a witness, well knows [his]the
subscribing witness’s signature, stating [his]the
competent and credible witness’s means of
knowledge, and believes the name subscribed
thereto as a witnesswas thereto subscribed by such
person.

Section 92. Section 57-2-16 is amended to
read:

57-2-16. Subpoena to subscribing witness.

Upon the application of any grantee in any
conveyance required by law to be recorded, or of any
person claiming under such grantee, verified under
the oath of the applicant, that any witness to such
conveyance residing in the county where such
application is made refuses to appear and testify
touching the execution thereof, and that such
conveyance cannot be proved without [his]the
subscribing witness’s evidence, any officer
authorized to take the acknowledgment or proof of
such conveyance may issue a subpoena requiring
such witness to appear before such officer and
testify touching the execution thereof.

Section 93. Section 57-2-17 is amended to
read:

57-2-17. Disobedience of subpoenaed
witness - - Contempt - - Proof aliunde.

Every person who, being served with a subpoena,
shall without reasonable cause refuse or neglect to
appear, or, appearing, shall refuse to answer upon
oath touching the matters aforesaid, shall be liable
to the party injured for such damages as may be
sustained by [him]the injured party on account of
such neglect or refusal, and may also be dealt with
for contempt as provided by law; butno person shall
be required to attend who resides out of the county
in which the proof is to be taken, nor unless [his]the
subscribing witness’s reasonable expenses shall
have first been tendered to [him]the subscribing
witness; provided, that if it shall appear to the
satisfaction of the officer so authorized to take such
acknowledgment that such subscribing witness
purposely [conceals himself]hides, or keeps out of
the way, so that [he]the subscribing witness cannot
be served with a subpoena or taken on attachment
after the use of due diligence to that end, or in case
of [his]the subscribing witness’s continued failure
or refusal to testify for the space of one hour after
[his]the subscribing witness’s appearance shall
have been compelled by process, then said
conveyance or other instrument may be proved and
admitted to record in the same manner as if such
subscribing witness thereto were dead.

Section 94. Section 57-6-2 is amended to
read:

57-6-2. Claimant to commence action - -
Complaint - - Trial of issues.

Such complaint must set forth the grounds on
which the defendant seeks relief, stating as
accurately as practicable the value of the real
estate, exclusive of the improvements thereon
made by the claimant or [his]the claimant’s
grantors, and the value of such improvements. The
issues joined thereon must be tried as in law
actions, and the value of the real estate and of such
improvements must be separately ascertained on
the trial.

Section 95. Section 57-6-3 is amended to
read:

57-6-3. Rights of parties - - Acquiring other’s
interest or holding as tenants in common.

The plaintiff in the main action may thereupon
pay the appraised value of the improvements and
take the property, but should [he]the plaintiff fail to
do so after a reasonable time, to be fixed by the
court, the defendant may take the property upon
paying its value, exclusive of the improvements. If
this is not donewithin a reasonable time, to be fixed
by the court, the parties will be held to be tenants in
common of all the real estate, including the
improvements, each holding an interest
proportionate to the values ascertained on the trial.

Section 96. Section 57-6-7 is amended to
read:

57-6-7. When execution on judgment of
possession may issue.

The plaintiff in the main action is entitled to an
execution to put [him]the plaintiff in possession of
[his]the plaintiff ’s property in accordance with the
provisions of this chapter, but not otherwise.

Section 97. Section 57-6-8 is amended to
read:

57-6-8. Improvements made by occupants of
land granted to state.

Any person having improvements on any real
estate granted to the state in aid of any work of
internal improvement, whose title thereto is
questioned by another, may remove such
improvements without injury otherwise to such
real estate, at any time before [he]the person is
evicted therefrom, or [he]the person may claim and
have the benefit of this chapter by proceeding as
herein directed.

Section 98. Section 57-8-19 is amended to
read:

57-8-19. Liens against units - - Removal from
lien - - Effect of part payment.

(1) Subsequent to recording the declaration as
provided in this act, andwhile the property remains
subject to thisact, no lien shall thereafter arise or be
effective against the property. During such period
liens or encumbrances shall arise or be created only
against each unit and the percentage of undivided
interest in the common areas and facilities
appurtenant to such unit in the same manner and
under the same conditions in every respect as liens
or encumbrances may arise or be created upon or
against any other separate parcel of real property
subject to individual ownership; provided that no
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labor performed or materials furnished with the
consent or at the request of a unit owner or [his]the
unit owner’s agent or [his]the unit owner’s
contractor or subcontractor shall be thebasis for the
filing of a lien pursuant to the lien law against the
unit of any other unit owner not expressly
consenting to or requesting the same, except that
such express consent shall be deemed to be given by
the owner of any unit in the case of emergency
repairs. Labor performed ormaterials furnished for
the common areas and facilities, if authorized by
the unit owners, the manager or management
committee in accordance with this act, the
declaration or bylaws or the house rules, shall be
deemed to be performed or furnished with the
express consent of each unit owner and shall be the
basis for the filing of a lien pursuant to the lien law
against each of the units.

(2) In the event a lien against two or more units
becomes effective, the unit owners of the separate
units may remove their units and the percentage of
undivided interest in the common areas and
facilities appurtenant to such units from the lien by
payment of the fractional or proportional amount
attributable to each of the units affected. Such
individual payment shall be computed by reference
to the percentages appearing in the declaration.
Subsequent to any payment, discharge or other
satisfaction, the unit and the percentage of
undivided interest in the common areas and
facilities appurtenant thereto shall be free and
clear of the lien so paid, satisfied or discharged.
Partial payment, satisfaction or discharge shall not
prevent the lienor from proceeding to enforce
[his]the lienor’s rights against any unit and the
percentage of undivided interest in the common
areas and facilities appurtenant thereto not so paid,
satisfied or discharged.

Section 99. Section 57-8-25 is amended to
read:

57-8-25. Joint and several liability of
grantor and grantee for unpaid common
expenses.

In a voluntary conveyance, the grantee of a unit
shall be jointly and severally liable with the grantor
for all unpaid assessments against the latter for
[his]the grantor’s share of the common expenses up
to the time of the grant or conveyance, without
prejudice to the grantee’s rights to recover from the
grantor the amounts paid by the grantee. However,
any such grantee shall be entitled to a statement
from the manager or management committee
setting forth the amounts of the unpaid
assessments against the grantor, and such grantee
shall not be liable for, nor shall the unit conveyed be
subject to a lien for, any unpaid assessments
against the grantor in excess of the amount set
forth.

Section 100. Section 57-8-26 is amended to
read:

57-8-26. Waiver of use of common areas and
facilities - - Abandonment of unit.

No unit owner may be exempt [himself] from
liability for [his]the unit owner’s contribution

towards the common expenses by waiver of the use
or enjoyment of any of the common areas and
facilities or by abandonment of [his]the owner’s
unit.

Section 101. Section 57-9-4 is amended to
read:

57-9-4. Filing of notice of claim of interest
authorized - - Effect of possession of land
by record owner of possessory interest.

(1) Any person claiming an interest in land may
preserve and keep effective such interest by filing
for record during the forty- year period immediately
following the effective date of the root of title of the
person whose record title would otherwise be
marketable, a notice in writing, duly verified by
oath, setting forth the nature of the claim. No
disability or lack of knowledge of any kind on the
part of anyone shall suspend the running of the
forty- year period. The noticemay be filed for record
by the claimant or by any other person acting in
behalf of any claimant who is:

(a) under a disability[,];

(b) unable to assert a claim on [his own]the
claimant’s own behalf[,]; or

(c) one of a class, but whose identity cannot be
established or is uncertain at the time of filing the
notice of claim for record.

(2) If the same record owner of any possessory
interest in land has been in possession of such land
continuously for a period of 40 years ormore, during
which period no title transaction with respect to
such interest appears of record in [his]the record
owner’s chainof title, andnonotice hasbeen filed by
[him]the record owner or on [his]the record owner’s
behalf as provided in Subsection (1), and such
possession continues to the time when
marketability is being determined, such period of
possession shall be deemed equivalent to the filing
of the notice immediately preceding the
termination of the forty- year period described in
Subsection (1).

Section 102. Section 57-9-8 is amended to
read:

57-9-8. Definitions.

As used in this act:

(1) The words “marketable record title” mean a
title of record as indicated in Section 57- 9- 1, which
operates to extinguish such interests and claims,
existing prior to the effective date of the root of title,
as are stated in Section 57- 9- 3.

(2) The word “records” includes probate and other
official public records, as well as records in the
registry of deeds.

(3) The word “recording,” when applied to the
official public records of a probate or other court,
includes filing.

(4)Thewords “persondealingwith land” includea
purchaser of any estate or interest therein, a
mortgagee, a levying or attaching creditor, a land
contract vendee, or any other person seeking to
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acquire an estate or interest therein, or impose a
lien thereon.

(5) Thewords “root of title”mean that conveyance
or other title transaction in the chain of title of a
person, purporting to create the interest claimed by
such person, uponwhich [he]such person relies as a
basis for the marketability of [his]that person’s
title, and which was the most recent to be recorded
as of a date 40 years prior to the time when
marketability is being determined. The effective
date of the “root of title” is the date on which it is
recorded.

(6) The words “title transaction” mean any
transaction affecting title to any interest in land,
including title bywill or descent, title by tax deed, or
by trustee’s, referee’s, guardian’s, executor’s,
administrator’s, master in chancery’s, or sheriff’s
deed, or decree of any court, as well as warranty
deed, quitclaim deed, or mortgage.

Section 103. Section 67-1-4 is amended to
read:

67-1-4. Records to be kept.

The governor must cause to be kept the following
records:

(1) An account of all [his]the governor’s official
expenses and disbursements, including the
incidental expenses of [his]the governor’s
department, and an account of all rewards offered
by [him]the governor for the apprehension of
criminals and persons charged with crime.

(2) A register of all appointments made by
[him]the governor, with dates of commissions and
names of appointees and predecessors.

Section 104. Section 67-1-6 is amended to
read:

67-1-6. Acting governor - - Powers and
duties.

Every provision of law relating to the powers and
duties of the governor, and relating to acts and
duties to be performed by others toward [him]the
governor, extends to the person performing, for the
time being, the duties of governor.

Section 105. Section 67-3-2 is amended to
read:

67-3-2. Right to compel accounting by, and
state accounts with, all collectors of state
money - - Escheats.

Whenever any person has receivedmoney, or has
money or other personal property which belongs to
the state by escheat or otherwise, or has been
entrusted with the collection, management or
disbursement of any money, bonds, or interest
accruing thereon, belonging to or held in trust by
the state, and fails to render an account thereof to
and make settlement with the state auditor within
the time prescribed by law, or, when no particular
time is specified, fails to render such account and
make settlement, or who fails to pay into the state

treasury any money belonging to the state, upon
being required so to do by the state auditor, within
20 days after such requisition, the state auditor
must state an account with such person, charging
25% damages, and interest at the rate of 10% per
annum from the time of failure; a copy of such
account in any suit thereon shall be prima facie
evidence of the things therein stated. In case the
state auditor cannot, for want of information, state
such an account, [he]the state auditor may in any
action brought by [him]the state auditor aver the
fact, and allege generally the amount of money or
other property which is due to or which belongs to
the state.

Section 106. Section 67-4-15 is amended to
read:

67-4-15. Insurance protection for funds,
warrants and securities.

The state treasurer shall procure such insurance
protecting the funds, warrants and securities in
[his]the state treasurer’s custody against loss from
such causes and in such amounts as the
Commission of Finance may from time to time
determine. The cost of such insurance shall be paid
out of the fund for the protection of which it is
carried.

Section 107. Section 67-9-2 is amended to
read:

67-9-2. Official bonds.

Where a deputy of any state officer is required to
give a bond to the state [he], the deputy shall give a
surety- company bond, and the premium therefor
shall be paid by the state.

Section 108. Section 67-16-9 is amended to
read:

67-16-9. Conflict of interests prohibited.

No public officer or public employee shall have
personal investments in any business entity which
will create a substantial conflict between [his]the
public officer’s or public employee’s private
interests and [his]the public officer’s or public
employee’s public duties.

Section 109. Section 69-1-4 is amended to
read:

69-1-4. Transmitting certified instruments
- - Burden of proof.

Except as hereinbefore otherwise provided, any
instrument in writing[,]that is duly certified under
[his hand and official seal by a notary public,]the
hand of the commissioner of deeds or clerk of a court
of record to be genuine to the personal knowledge of
such officer and that is certified under official seal
by a notary public, may, together with such
certificate, be sent by telegraph or telephone. The
telegraphic or telephonic copy thereof shall, prima
facie only, have the same force, effect and validity in
all respects as the original, and the burden of proof
shall be on the party denying the genuineness or
due execution of the original.
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Section 110. Section 73-1-9 is amended to
read:

73-1-9. Contribution between joint owners
of ditch or reservoir.

When two or more persons are associated in the
use of any dam, canal, reservoir, ditch, lateral,
flume or other means for conserving or conveying
water for the irrigationof landor for otherpurposes,
each of them shall be liable to the other for the
reasonable expenses of maintaining, operating and
controlling the same, in proportion to the share in
the use or ownership of the water to which [he]the
person is entitled.

Section 111. Section 73-1-12 is amended to
read:

73-1-12. Failure to record - - Effect.

Every deed of a water right which shall not be
recorded as provided in this title shall be void as
against any subsequent purchaser, in good faith
and for a valuable consideration, of the same water
right, or any portion thereof, where [his own]the
subsequent purchaser’s deed shall be first duly
recorded.

Section 112. Section 73-2-1.2 is amended to
read:

73-2-1.2. Director of Division of Water
Rights - - Appointment of state engineer.

The Division of Water Rights shall be
administered by the state engineer who shall act as
the director of theDivision ofWater Rights andwho
shall be appointed as provided by Section 73- 2- 1.
Nothing contained in this act shallmodify, repeal or
impair the powers or duties of the state engineer
relating to the administration, appropriation,
adjudication and distribution of the waters of the
state of Utah as are conferred upon [him]the state
engineer pursuant to Title 73,Water and Irrigation,
or the provisions of any other laws.

Section 113. Section 73-2-1.3 is amended to
read:

73-2-1.3. Report to executive director of
natural resources.

The state engineer shall report to the executive
director of natural resources at such times and on
such administrative matters concerning [his]the
state engineer’s office as the executive director may
require.

Section 114. Section 73-2-11 is amended to
read:

73-2-11. Records - - Certified copies - -
Evidence.

[He]The state engineer shall keep on file in
[his]the state engineer’s office full and proper
records of [his]the state engineer’s work, including
all field notes, computations and facts made or
collected by [him]the state engineer, all of which
shall be part of the records of [his]the state
engineer’s office and the property of the state. All
records, maps and papers recorded or filed in the
office of the state engineer shall be open to the

public during business hours. The office of the state
engineer is hereby declared to be an office of public
record, and none of the files, records or documents
shall be removed therefrom, except in the custody of
the state engineer or one of [his]the state engineer’s
deputies. Certified copies of any record or document
shall be furnished by the state engineer on demand,
upon payment of the reasonable cost of making the
same, together with the legal fee for certification.
Such copies shall be competent evidence, and shall
have the same force and effect as the originals.

Section 115. Section 73-3-11 is amended to
read:

73-3-11. Statement of financial ability of
applicants.

Before either approving or rejecting an
application the state engineer may require such
additional information aswill enable [him]the state
engineer properly to guard the public interests, and
may require a statement of the following facts: In
case of an incorporated company, [he]the state
engineer may require the submission of the articles
of incorporation, the names and places of residence
of its directors and officers, and the amount of its
authorized and its paid- up capital. If the applicant
is not a corporation, [he]the state engineer may
require a showing as to the names of the persons
proposing tomake the appropriation and a showing
of facts necessary to enable [him]the state engineer
to determine whether or not they are qualified
appropriators andhave the financial ability to carry
out the proposed work, and whether or not the
application has been made in good faith.

Section 116. Section 73-3-19 is amended to
read:

73-3-19. Right of entry on private property
- - By applicant - - Bond - - Priority.

Whenever any applicant for the use of water from
any stream or water source must necessarily enter
upon private property in order to make a survey to
secure the required information for making awater
filing and is refused by the owner or possessor of
such property such right of entry, [he]the applicant
may petition the district court for an order granting
such right, and after notice and hearing, such court
may grant such permission, on security being given
to pay all damage caused thereby to the owner of
such property. In such case the priority of such
application shall date from the filing of such
petition with the district court as aforesaid.

Section 117. Section 73-4-2 is amended to
read:

73-4-2. Interstate streams.

For the purpose of co- operating with the state
engineers of adjoining states in the determination
and administration of rights to interstate waters
and for such other purposes as [he]the state
engineer may deem expedient, the state engineer,
with the approval of the executive director and the
governor, is authorized to initiate and to join in suits
for the adjudication of such rights in the federal
courts and in the courts of other states without
requiring a petition of water users as provided by
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Section 73- 4- 1. The state engineer, with the
approval of the executive director and the governor,
may also commence, prosecute and defend suits to
adjudicate interstate waters on behalf of this state
or its citizens in the courts of other states, in federal
courts, and in the Supreme Court of the United
States.

Section 118. Section 73-4-23 is amended to
read:

73-4-23. Effective date of amendatory act - -
Application to pending suits - - State
engineer’s certificate.

This act shall be effective 60 days from its
enactment and shall apply to all suits now pending
under Title 73, Chapter 4, Determination of Water
Rights, Utah Code Annotated 1953, except those
proceedings under which the state engineer has by

the effective date hereof completed [his]the state
engineer’s survey, and it is expressly provided that
those actions where the state engineer has by the
effective date of this act completed [his]the state
engineer’s survey may proceed to completion under
the procedure prescribed by the statutes heretofore
existing. The state engineer shall within 10 days
after the effective date of this act file with the clerk
of the court in each action then pending under Title
73, Chapter 4,Determination ofWaterRights,Utah
Code Annotated 1953, a certificate under the seal of
[his]the state engineer’s office stating whether or
not [he]the state engineer has completed the survey
so that all persons will have notice and can know
whether or not this act is applicable to such existing
suit.

Section 119. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 366
S. B. 95

Passed March 1, 2024
Approved March 18, 2024
Effective September 1, 2024

DOMESTIC RELATIONS RECODIFICATION

Chief Sponsor: Todd D. Weiler
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill recodifies and amends statutes related to
domestic relations.

Highlighted Provisions:
This bill:
" recodifies Title 30, Husband and Wife, to Title

81, Utah Domestic Relations Code;
" recodifies Title 78B, Chapter 12, Utah Child

Support Act, to Title 81, Chapter 6, Child
Support;

" defines terms;
" clarifies provisions related to a claim of a

creditor when the joint debtors divorce or are
living separately under an order of separate
maintenance;

" clarifies the validation of a marriage to an
individual subject to chronic epileptic fits who
had not been sterilized;

" clarifies the validation of an interracial
marriage;

" clarifies the validation of a marriage to an
individual with acquired immune deficiency
syndrome or other sexually transmitted disease;

" clarifies provisions regarding the rights and
obligations during a marriage;

" clarifies provisions regarding the dissolution of
a marriage, including:
S an order for separate maintenance;
S an annulment; and
S a divorce;

" provides that a provision regarding a party’s
retirement being a substantial material change
in circumstances for purposes of modifying
alimony applies to a divorce decree regardless of
the date which the divorce decree was entered;

" clarifies provisions regarding child support,
including:
S the requirements for a child support order;
S the general requirements for calculating

child support; and
S the requirements for calculating child

support for a sole physical custody case, a
joint physical custody case, and a split
physical custody case;

" clarifies provisions regarding custody,
parent- time, and visitation;

" repeals statutes related to domestic relations,
including a statute on the appointment of
counsel for a child; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

This bill provides coordination clauses.

Utah Code Sections Affected:

AMENDS:
15- 4- 1, as last amended by Laws of Utah 2023,

Chapter 327
15- 4- 6.5, as last amended by Laws of Utah 2000,

Chapter 252
15- 4- 6.7, as last amended by Laws of Utah 2023,

Chapter 327
17- 16- 21, as last amended by Laws of Utah 2022,

Chapter 335
23A- 4- 1102, as last amended by Laws of Utah

2023, Chapter 327 and renumbered and
amended by Laws of Utah 2023, Chapter
103

26B- 1- 202, as last amended by Laws of Utah 2023,
Chapter 302

26B- 5- 316, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 6- 411, as renumbered and amended by Laws
of Utah 2023, Chapter 308

26B- 8- 101, as last amended by Laws of Utah 2023,
Chapter 306 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 306

26B- 9- 101, as last amended by Laws of Utah 2023,
Chapter 305

26B- 9- 104, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 201, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 202, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 210, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 211, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 212, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 213, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 214, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 217, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 220, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 221, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 224, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 225, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 226, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 230, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 301, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 303, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 304, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 403, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 9- 405, as renumbered and amended by Laws
of Utah 2023, Chapter 305
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26B- 9- 501, as renumbered and amended by Laws
of Utah 2023, Chapter 305

31A- 22- 610.5, as last amended by Laws of Utah
2023, Chapter 327

35A- 3- 307, as last amended by Laws of Utah 2015,
Chapter 221

51- 9- 408, as last amended by Laws of Utah 2021,
Chapter 262

58- 60- 112, as last amended by Laws of Utah 2023,
Chapter 139

63G- 20- 201, as enacted by Laws of Utah 2015,
Chapter 46

63I- 1- 278, as last amended by Laws of Utah 2022,
Chapters 188, 318, 384, and 423

63I- 2- 278, as last amended by Laws of Utah 2023,
Chapters 33 and 250

63M- 15- 204, as enacted by Laws of Utah 2021,
Chapter 91

76- 8- 1201, as last amended by Laws of Utah 2015,
Chapter 221

77- 36- 1, as last amended by Laws of Utah 2022,
Chapters 185 and 430

77- 38- 615, as last amended by Laws of Utah 2023,
Chapter 237

78A- 2- 301, as last amended by Laws of Utah 2023,
Chapter 330

78A- 5a- 103, as enacted by Laws of Utah 2023,
Chapter 394

78A- 6- 103, as last amended by Laws of Utah 2023,
Chapters 115, 161, 264, and 330

78A- 6- 104, as last amended by Laws of Utah 2022,
Chapter 335

78A- 6- 356, as last amended by Laws of Utah 2023,
Chapter 330

78B- 3- 416, as last amended by Laws of Utah 2023,
Chapter 139

78B- 3- 426, as last amended by Laws of Utah 2018,
Chapter 440

78B- 6- 316, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 7- 204, as last amended by Laws of Utah 2021,
Chapter 262

78B- 15- 102, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 15- 113, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 15- 603, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 15- 610, as last amended by Laws of Utah
2019, Chapter 188

78B- 15- 623, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 20- 403, as last amended by Laws of Utah
2017, Chapter 224

78B- 20- 404, as last amended by Laws of Utah
2017, Chapter 224

80- 2- 906, as renumbered and amended by Laws of
Utah 2022, Chapter 334

ENACTS:
63I- 1- 281, Utah Code Annotated 1953
63I- 2- 281, Utah Code Annotated 1953
81- 1- 101, Utah Code Annotated 1953
81- 1- 201, Utah Code Annotated 1953
81- 1- 202, Utah Code Annotated 1953
81- 1- 204, Utah Code Annotated 1953
81- 2- 101, Utah Code Annotated 1953
81- 2- 301, Utah Code Annotated 1953

81- 2- 401, Utah Code Annotated 1953
81- 3- 101, Utah Code Annotated 1953
81- 4- 101, Utah Code Annotated 1953
81- 4- 201, Utah Code Annotated 1953
81- 4- 301, Utah Code Annotated 1953
81- 4- 401, Utah Code Annotated 1953
81- 4- 402, Utah Code Annotated 1953
81- 4- 406, Utah Code Annotated 1953
81- 4- 501, Utah Code Annotated 1953
81- 4- 502, Utah Code Annotated 1953
81- 4- 503, Utah Code Annotated 1953
81- 4- 504, Utah Code Annotated 1953
81- 5- 101, Utah Code Annotated 1953
81- 6- 102, Utah Code Annotated 1953
81- 6- 201, Utah Code Annotated 1953
81- 6- 204, Utah Code Annotated 1953
81- 6- 205, Utah Code Annotated 1953
81- 6- 206, Utah Code Annotated 1953
81- 6- 207, Utah Code Annotated 1953
81- 6- 212, Utah Code Annotated 1953
81- 6- 213, Utah Code Annotated 1953
81- 6- 301, Utah Code Annotated 1953
81- 6- 401, Utah Code Annotated 1953
81- 7- 101, Utah Code Annotated 1953
81- 8- 101, Utah Code Annotated 1953
81- 9- 201, Utah Code Annotated 1953
81- 9- 301, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
30- 3- 3, (Renumbered from 30- 3- 3, as last

amended by Laws of Utah 2020, Chapter
142)

30- 1- 4.1, (Renumbered from 30- 1- 4.1, as enacted
by Laws of Utah 2004, Chapter 261)

30- 1- 36, (Renumbered from 30- 1- 36, as last
amended by Laws of Utah 2018, Chapter
347)

30- 1- 30, (Renumbered from 30- 1- 30, as last
amended by Laws of Utah 2018, Chapter
347)

30- 1- 31, (Renumbered from 30- 1- 31, as enacted
by Laws of Utah 1971, Chapter 64)

30- 1- 32, (Renumbered from 30- 1- 32, as last
amended by Laws of Utah 2011, Chapter
297)

30- 1- 33, (Renumbered from 30- 1- 33, as last
amended by Laws of Utah 2011, Chapter
297)

30- 1- 34, (Renumbered from 30- 1- 34, as last
amended by Laws of Utah 2021, Chapter
91)

30- 1- 35, (Renumbered from 30- 1- 35, as last
amended by Laws of Utah 2011, Chapter
297)

30- 1- 37, (Renumbered from 30- 1- 37, as last
amended by Laws of Utah 2011, Chapter
297)

30- 1- 38, (Renumbered from 30- 1- 38, as enacted
by Laws of Utah 1971, Chapter 64)

30- 1- 7, (Renumbered from 30- 1- 7, as last
amended by Laws of Utah 2021, Chapter
305)

30- 1- 8, (Renumbered from 30- 1- 8, as last
amended by Laws of Utah 2021, Chapter
305)

30- 1- 9, (Renumbered from 30- 1- 9, as last
amended by Laws of Utah 2021, Chapter
305)
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30- 1- 6, (Renumbered from 30- 1- 6, as last
amended by Laws of Utah 2022, Chapter
444)

30- 1- 12, (Renumbered from 30- 1- 12, as last
amended by Laws of Utah 2023, Chapter
327)

30- 1- 1, (Renumbered from 30- 1- 1, as last
amended by Laws of Utah 2022, Chapter
217)

30- 1- 2, (Renumbered from 30- 1- 2, as last
amended by Laws ofUtah 2019, Chapters
300 and 317)

30- 1- 2.1, (Renumbered from 30- 1- 2.1, as enacted
by Laws of Utah 1963, Chapter 41)

30- 1- 2.2, (Renumbered from 30- 1- 2.2, as last
amended by Laws of Utah 1995, Chapter
20)

30- 1- 2.3, (Renumbered from 30- 1- 2.3, as last
amended by Laws of Utah 1995, Chapter
20)

30- 1- 4, (Renumbered from 30- 1- 4, as last
amended by Laws of Utah 2019, Chapter
300)

30- 1- 4.5, (Renumbered from 30- 1- 4.5, as last
amended by Laws of Utah 2021, Chapter
186)

30- 1- 3, (Renumbered from 30- 1- 3, as repealed
and reenacted by Laws of Utah 2022,
Chapter 217)

30- 2- 2, (Renumbered from 30- 2- 2, Utah Code
Annotated 1953)

30- 2- 3, (Renumbered from 30- 2- 3, Utah Code
Annotated 1953)

30- 2- 4, (Renumbered from 30- 2- 4, Utah Code
Annotated 1953)

30- 2- 5, (Renumbered from 30- 2- 5, as last
amended by Laws of Utah 2023, Chapter
327)

30- 2- 6, (Renumbered from 30- 2- 6, Utah Code
Annotated 1953)

30- 2- 7, (Renumbered from 30- 2- 7, as last
amended by Laws of Utah 2011, Chapter
297)

30- 2- 8, (Renumbered from 30- 2- 8, Utah Code
Annotated 1953)

30- 2- 9, (Renumbered from 30- 2- 9, as last
amended by Laws of Utah 2015, Chapter
457)

30- 2- 10, (Renumbered from 30- 2- 10, as last
amended by Laws of Utah 1977, Chapter
122)

30- 2- 11, (Renumbered from 30- 2- 11, as last
amended by Laws ofUtah 2008, Chapters
3 and 382)

30- 8- 2, (Renumbered from 30- 8- 2, as enacted by
Laws of Utah 1994, Chapter 105)

30- 8- 3, (Renumbered from 30- 8- 3, as last
amended by Laws of Utah 2011, Chapter
297)

30- 8- 4, (Renumbered from 30- 8- 4, as enacted by
Laws of Utah 1994, Chapter 105)

30- 8- 5, (Renumbered from 30- 8- 5, as enacted by
Laws of Utah 1994, Chapter 105)

30- 8- 6, (Renumbered from 30- 8- 6, as enacted by
Laws of Utah 1994, Chapter 105)

30- 8- 7, (Renumbered from 30- 8- 7, as enacted by
Laws of Utah 1994, Chapter 105)

30- 8- 8, (Renumbered from 30- 8- 8, as enacted by
Laws of Utah 1994, Chapter 105)

30- 8- 9, (Renumbered from 30- 8- 9, as enacted by
Laws of Utah 1994, Chapter 105)

30- 1- 17.4, (Renumbered from 30- 1- 17.4, as
enacted by Laws of Utah 1971, Chapter
65)

30- 4a- 1, (Renumbered from 30- 4a- 1, as enacted
by Laws of Utah 1983, Chapter 118)

30- 3- 4.5, (Renumbered from 30- 3- 4.5, as last
amended by Laws of Utah 2010, Chapter
34)

30- 3- 11.4, (Renumbered from 30- 3- 11.4, as last
amended by Laws of Utah 2022, Chapter
272)

30- 3- 11.3, (Renumbered from 30- 3- 11.3, as last
amended by Laws of Utah 2022, Chapter
272)

30- 4- 1, (Renumbered from 30- 4- 1, as last
amended by Laws of Utah 1993, Chapter
137)

30- 4- 2, (Renumbered from 30- 4- 2, as last
amended by Laws of Utah 1977, Chapter
122)

30- 4- 3, (Renumbered from 30- 4- 3, as last
amended by Laws of Utah 1991, Chapter
257)

30- 4- 4, (Renumbered from 30- 4- 4, Utah Code
Annotated 1953)

30- 4- 5, (Renumbered from 30- 4- 5, as last
amended by Laws of Utah 1977, Chapter
122)

30- 1- 17.1, (Renumbered from 30- 1- 17.1, as
enacted by Laws of Utah 1971, Chapter
65)

30- 1- 17, (Renumbered from 30- 1- 17, as last
amended by Laws of Utah 2019, Chapter
300)

30- 3- 39, (Renumbered from 30- 3- 39, as last
amended by Laws of Utah 2008, Chapter
3)

30- 3- 5.2, (Renumbered from 30- 3- 5.2, as last
amended by Laws of Utah 2022, Chapter
335)

30- 3- 1, (Renumbered from 30- 3- 1, as last
amended by Laws of Utah 1997, Chapter
47)

78B- 12- 102, (Renumbered from 78B- 12- 102, as
last amended by Laws of Utah 2023,
Chapters 330 and 333)

78B- 12- 103, (Renumbered from 78B- 12- 103, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 105, (Renumbered from 78B- 12- 105, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 105.1, (Renumbered from 78B- 12- 105.1,
as enacted by Laws of Utah 2021,
Chapters 111 and 111)

78B- 12- 113, (Renumbered from 78B- 12- 113, as
last amended by Laws of Utah 2023,
Chapter 330)

78B- 12- 201, (Renumbered from 78B- 12- 201, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)
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78B- 12- 109, (Renumbered from 78B- 12- 109, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 115, (Renumbered from 78B- 12- 115, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 114, (Renumbered from 78B- 12- 114, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 210, (Renumbered from 78B- 12- 210, as
last amended by Laws of Utah 2022,
Chapter 470)

78B- 12- 203, (Renumbered from 78B- 12- 203, as
last amended by Laws of Utah 2017,
Chapter 368)

78B- 12- 212, (Renumbered from 78B- 12- 212, as
last amended by Laws of Utah 2023,
Chapter 333)

78B- 12- 214, (Renumbered from 78B- 12- 214, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 217, (Renumbered from 78B- 12- 217, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 216, (Renumbered from 78B- 12- 216, as
last amended by Laws of Utah 2023,
Chapter 330)

78B- 12- 218, (Renumbered from 78B- 12- 218, as
renumbered and amended by Laws of
Utah 2008, Chapter 3)

78B- 12- 301, (Renumbered from 78B- 12- 301, as
last amended by Laws of Utah 2022,
Chapter 470)

78B- 12- 302, (Renumbered from 78B- 12- 302, as
last amended by Laws of Utah 2022,
Chapter 470)

78B- 12- 303, (Renumbered from 78B- 12- 303, as
enacted by Laws of Utah 2022, Chapter
470)

78B- 12- 304, (Renumbered from 78B- 12- 304, as
enacted by Laws of Utah 2022, Chapter
470)

78B- 12- 401, (Renumbered from 78B- 12- 401, as
last amended by Laws of Utah 2018,
Chapter 21)

78B- 12- 402, (Renumbered from 78B- 12- 402, as
last amended by Laws of Utah 2023,
Chapter 330)

78B- 12- 403, (Renumbered from 78B- 12- 403, as
repealed and reenacted by Laws of Utah
2010, Chapter 286)

78B- 12- 112, (Renumbered from 78B- 12- 112, as
last amended by Laws of Utah 2023,
Chapter 330)

30- 3- 3.5, (Renumbered from 30- 3- 3.5, as enacted
by Laws of Utah 2020, Chapter 182)

30- 3- 10.1, (Renumbered from 30- 3- 10.1, as last
amended by Laws of Utah 2023, Chapter
44)

30- 3- 38, (Renumbered from 30- 3- 38, as last
amended by Laws of Utah 2023, Chapter
327)

30- 3- 33, (Renumbered from 30- 3- 33, as last
amended by Laws of Utah 2017, Chapter
224)

30- 3- 10.9, (Renumbered from 30- 3- 10.9, as last
amended by Laws of Utah 2018, Chapter
37)

30- 3- 10, (Renumbered from 30- 3- 10, as last
amended byLaws ofUtah 2023,Chapters
44 and 327)

30- 3- 10.2, (Renumbered from 30- 3- 10.2, as last
amended by Laws of Utah 2019, Chapter
188)

30- 3- 34, (Renumbered from 30- 3- 34, as last
amended by Laws of Utah 2021, Chapter
399)

30- 3- 34.5, (Renumbered from 30- 3- 34.5, as last
amended by Laws of Utah 2022, Chapter
430)

30- 3- 10.4, as last amended by Laws of Utah 2023,
Chapter 44

30- 3- 37, (Renumbered from 30- 3- 37, as last
amended by Laws of Utah 2020, Chapter
354)

30- 3- 35, (Renumbered from 30- 3- 35, as last
amended by Laws of Utah 2023, Chapter
437)

30- 3- 35.1, (Renumbered from 30- 3- 35.1, as last
amended by Laws of Utah 2023, Chapter
437)

30- 3- 35.5, (Renumbered from 30- 3- 35.5, as last
amended by Laws of Utah 2023, Chapter
437)

30- 3- 35.2, (Renumbered from 30- 3- 35.2, as
enacted by Laws of Utah 2021, Chapter
399)

30- 5- 1, (Renumbered from 30- 5- 1, as last
amended by Laws of Utah 2020, Chapter
48)

30- 5a- 103, (Renumbered from 30- 5a- 103, as last
amended byLaws ofUtah 2022,Chapters
185, 335, and 430)

30- 5- 2, (Renumbered from 30- 5- 2, as last
amended by Laws of Utah 2022, Chapter
335)

30- 5a- 104, (Renumbered from 30- 5a- 104, as
enacted by Laws of Utah 2009, Chapter
108)

REPEALS:
26B- 9- 227, as renumbered and amended by Laws

of Utah 2023, Chapter 305
30- 1- 5, as last amended by Laws of Utah 2011,

Chapter 297
30- 1- 9.1, as enacted by Laws of Utah 2001,

Chapter 129
30- 1- 10, as last amended by Laws of Utah 2019,

Chapter 317
30- 1- 11, as last amended by Laws of Utah 2019,

Chapter 420
30- 1- 13, as last amended by Laws of Utah 2019,

Chapter 300
30- 1- 14, as last amended by Laws of Utah 2019,

Chapter 300
30- 1- 15, as last amended by Laws of Utah 2001,

Chapter 129
30- 1- 16, as last amended by Laws of Utah 2013,

Chapter 108
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30- 1- 17.2, as last amended by Laws of Utah 2008,
Chapter 3

30- 1- 17.3, as last amended by Laws of Utah 2019,
Chapter 300

30- 3- 2, Utah Code Annotated 1953
30- 3- 4, as last amended by Laws of Utah 2018,

Chapter 470
30- 3- 5, as last amended by Laws of Utah 2023,

Chapters 327 and 418
30- 3- 5.1, as last amended by Laws of Utah 2023,

Chapter 327
30- 3- 5.4, as last amended by Laws of Utah 2023,

Chapters 327 and 333
30- 3- 7, as last amended by Laws of Utah 2012,

Chapter 404
30- 3- 8, as last amended by Laws of Utah 1988,

Chapter 154
30- 3- 10.3, as last amended by Laws of Utah 2012,

Chapter 271
30- 3- 10.5, as last amended by Laws of Utah 2023,

Chapter 327
30- 3- 10.7, as last amended by Laws of Utah 2006,

Chapter 287
30- 3- 10.8, as last amended by Laws of Utah 2023,

Chapter 44
30- 3- 10.10, as enacted by Laws of Utah 2006,

Chapter 287
30- 3- 10.17, as enacted by Laws of Utah 1997,

Chapter 232
30- 3- 11.1, as enacted by Laws of Utah 1969,

Chapter 72
30- 3- 11.2, as enacted by Laws of Utah 1969,

Chapter 72
30- 3- 18, as last amended by Laws of Utah 2018,

Chapter 470
30- 3- 32, as last amended by Laws of Utah 2022,

Chapter 471
30- 3- 36, as last amended by Laws of Utah 2001,

Chapter 255
30- 5a- 101, as last amended by Laws of Utah 2020,

Chapter 48
30- 5a- 102, as last amended by Laws of Utah 2020,

Chapter 48
30- 8- 1, as enacted by Laws of Utah 1994, Chapter

105
63I- 1- 230, as last amended by Laws of Utah 2021,

Chapter 91
75- 2b- 101, as enacted by Laws of Utah 2012,

Chapter 132
78B- 12- 101, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 104, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 106, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 107, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 108, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 110, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 111, as last amended by Laws of Utah

2023, Chapter 330
78B- 12- 116, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 12- 117, as renumbered and amended by Laws

of Utah 2008, Chapter 3

78B- 12- 202, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 204, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 205, as last amended by Laws of Utah
2022, Chapter 470

78B- 12- 206, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 207, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 208, as last amended by Laws of Utah
2021, Chapter 399

78B- 12- 209, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 211, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 212.1, as enacted by Laws of Utah 2021,
Chapters 111 and 111

78B- 12- 213, as renumbered and amended by Laws
of Utah 2008, Chapter 3

78B- 12- 215, as last amended by Laws of Utah
2013, Chapter 467

78B- 12- 219, as last amended by Laws of Utah
2021, Chapter 262

Sections affected by Coordination Clause:
30- 1- 2.2, as last amended by Laws of Utah 1995,

Chapter 20251
30- 1- 2.4, Utah Code Annotated 1953251
30- 1- 4.5, as last amended by Laws of Utah 2021,

Chapter 186
30- 1- 6, as last amended by Laws of Utah 2022,

Chapter 444
30- 1- 8, as last amended by Laws of Utah 2021,

Chapter 305
30- 3- 4.5, as last amended by Laws of Utah 2010,

Chapter 34257258259
30- 3- 10, as last amended by Laws of Utah 2023,

Chapters 44 and 327253254
30- 3- 10.4, as last amended by Laws of Utah 2023,

Chapter 44255
30- 3- 11.3, as last amended by Laws of Utah 2022,

Chapter 272255
30- 3- 11.4, as last amended by Laws of Utah 2022,

Chapter 272255
30- 3- 33, as last amended by Laws of Utah 2017,

Chapter 224
51- 9- 408, as last amended by Laws of Utah 2021,

Chapter 262255
78B- 15- 610, as last amended by Laws of Utah

2019, Chapter 188255
81- 4- 401, Utah Code Annotated 1953255
81- 4- 402, Utah Code Annotated 1953257258259

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 15-4-1 is amended to read:

15-4-1. Definitions.

As used in this chapter:

(1) “Administrative agency” means the same as
that term is defined in Section 81- 6- 101.

(2) “Child”means the same as that term is defined
in Section 81- 6- 101.

[(1)](3) “Obligation” includes a liability in tort and
contractual obligations.
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[(2)](4) “Obligee” includes a creditor and a person
having a right based on a tort.

[(3)](5) “Obligor” includes a debtor and a person
liable for a tort.

[(4)](6)(a) “School fee” means a charge, deposit,
rent, or other mandatory payment imposed by:

(i) a public school as defined in Section
26B- 2- 401; or

(ii) a private school that provides education to
students in any grade from kindergarten through
grade 12.

(b) “School fee” includes:

(i) an admission fee;

(ii) a transportation charge; or

(iii) a charge, deposit, rent, or other mandatory
payment imposed by a third party in connection
with an activity or function sponsored by a school
described in Subsection [(4)(a).](6)(a).

[(5)](7) “Several obligors” means obligors
severally bound for the same performance.

[(6)](8) “Waiver”means the act of not requiring an
individual to pay an amount that the individual
otherwise owes.

Section 2. Section 15-4-6.5 is amended to
read:

15-4-6.5. Divorce or separate maintenance of
co-obligors.

(1) On the entering of a decree of divorce or
separate maintenance of joint debtors in contract,
the claim of a creditor remains unchanged unless
otherwise provided by the contract or until a new
contract is entered into between the creditor and
the debtors individually.

(2) In addition to the creditor’s duties as a secured
party under Title 70A, Chapter 9a, Uniform
Commercial Code - Secured Transactions, and the
creditor’s duties as a trustee or beneficiary of a trust
deed under Title 57, Chapter 1, Conveyances, a
creditor[, who has been notified by service of a copy
of a court order under Section 30- 3- 5 or 30- 4- 3
that the debtors are divorced or living separately
under an order for separate maintenance, and who
has been expressly advised of the separate, current
addresses of the debtors either by the court order or
by otherwrittennotice,] shall provide to the debtors
individually all statements, notices, and other
similar correspondence required by law or by the
contract if:

(a) the creditor has been notified by service of a
copy of a court order under Section 81- 4- 204 or
81- 4- 406 that the debtors are divorced or living
separately under an order for separate
maintenance; and

(b) the creditor has been expressly advised of the
separate and current addresses of the debtors by
the court order or by other written notice.

(3)(a) Except as provided in Subsection (3)(b), a
creditor may:

(b) continue to make negative credit reports of
joint debtors under Section 70C- 7- 107 [and may ];
and

(c) report the repayment practices or credit
history of joint debtors under Title 7, Chapter 14,
Credit Information Exchange.

[(b)](d) [With respect to a debtor]If a debtor who is
not ordered by the court under [Sections 30- 3- 5 or
30- 4- 3]Section 81- 4- 204 or 81- 4- 406 to make
payments on a joint obligation, [no]the creditormay
not make a negative credit report under Section
70C- 7- 107, [and no]or a report of the debtor’s
repayment practices or credit history under Title 7,
Chapter 14, Credit Information Exchange, [may be
made ]regarding the joint obligation after the
creditor is served notice of the court’s order as
required under Subsection (2), unless the creditor
has made a demand on the debtor for payment
because of the failure to make payments by the
other debtor[,] who is ordered by the court to make
the payments.

Section 3. Section 15-4-6.7 is amended to
read:

15-4-6.7. Medical and miscellaneous
expenses of a child - - Collection and
billing pursuant to court or administrative
order of child support.

(1) When a court or an administrative agency
enters an order that provides for the payment of
medical anddental expenses of a [minor childunder
Section 30- 3- 5, 30- 4- 3, or 78B- 12- 111, or an
administrative order under Section 26B- 9- 224]
child as described in Section 26B- 9- 224 or
81- 6- 202, a provider who receives a copy of the
order:

(a) at or before the time the provider renders
medical or dental services to the [minor ]child[
shall], and upon request from [either]a parent, shall
separately bill each parent for the share of the
medical and dental expenses that the parent is
required to pay under the order; or

(b) within 30 days after the day on which the
provider renders the medical or dental service to
the child, may not:

(i) make a claim for unpaid medical and dental
expenses against a parent who has paid in full the
share of the medical and dental expenses that the
parent is required to pay under the order; or

(ii) make a negative credit report under Section
70C- 7- 107, or a report of the debtor’s repayment
practices or credit history under Title 7, Chapter 14,
Credit Information Exchange, regarding a parent
who has paid in full the share of the medical and
dental expenses that the parent is required to pay
under the order.

(2)(a) When a court enters an order that provides
for the payment of school fees of a [minor child
under Section 30- 3- 5 or 30- 4- 3]child in a separate
maintenance action under Section 81- 4- 204 or in a
divorce action under Section 81- 4- 406:
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(i) a provider, who receives a copy of the order
before the day on which the provider first issues a
bill for a school fee [shall,]and upon request from
[either]a parent, shall separately bill each parent
for the share of the school fee that the parent is
required to pay under the order;

(ii) a provider, who receives a copy of the order,
regardless ofwhether theprovider receives the copy
before, on, or after the day on which the provider
first issues a bill for the school fee, may not make a
negative credit report under Section 70C- 7- 107, or
report of the debtor’s repayment practices or credit
history under Title 7, Chapter 14, Credit
Information Exchange, regarding a parent who has
paid in full the share of the school fee that the
parent is required to pay under the order; and

(iii) each parent is liable only for the share of the
school fee that the parent is required to pay under
the order.

(b) A provider may bill a parent for the parent’s
share of a [minor ]child’s school fee under an order
described inSubsection (2)(a) regardless ofwhether
the provider grants the other parent awaiver for all
or a portion of the other parent’s share of the
[minor]child’s school fee.

Section 4. Section 17-16-21 is amended to
read:

17-16-21. Fees of county officers.

(1) As used in this section, “county officer” means
a county officer enumerated in Section 17- 53- 101
except a county recorder, a county constable, or a
county sheriff.

(2)(a) A county officer shall collect, in advance, for
exclusive county use and benefit:

(i) a fee established by the county legislative body
under Section 17- 53- 211; and

(ii) any other fee authorized or required by law.

(b) As long as the Children’s Legal Defense
Account is authorized by Section 51- 9- 408, the
county clerk shall:

(i) assess $10 in addition to whatever fee for a
marriage license is established under authority of
this section; and

(ii) transmit $10 fromeachmarriage license fee to
the Division of Finance for deposit [in]into the
Children’s Legal Defense Account.

(c)(i) As long as the Division of Child and Family
Services, created in Section 80- 2- 201, has the
responsibility under Section 80- 2- 301 to provide
services, including temporary shelter, for victims of
domestic violence, the county clerk shall:

(A) collect $10 in addition to whatever fee for a
marriage license is established under authority of
this section and in addition to the amount described
in Subsection (2)(b), if an applicant chooses, as
provided in Subsection (2)(c)(ii), to pay the
additional $10; and

(B) to the extent actually paid, transmit $10 from
eachmarriage license fee to the Division of Finance
for distribution to the Division of Child and Family
Services for the operation of shelters for victims of
domestic violence.

(ii)(A) The county clerk shall provide amethod for
an applicant for a marriage license to choose to pay
the additional $10 referred to in Subsection (2)(c)(i).

(B) An applicant for a marriage license may
choose not to pay the additional $10 referred to in
Subsection (2)(c)(i)withoutaffecting the applicant’s
ability to be issued a marriage license.

(d) If a county operates an online marriage
application system, the county clerk of that county:

(i) may assess $20 in addition to the other fees for
a marriage license established under this section;

(ii) except as provided in Subsection (2)(d)(iii),
shall transmit $20 from the marriage license fee to
the state treasurer for deposit annually as follows:

(A) the first $400,000 shall accrue to the Utah
Marriage Commission, created in Title 63M,
Chapter 15, Utah Marriage Commission, as
dedicated credits for the operation of the Utah
Marriage Commission; and

(B) proceeds in excess of $400,000 shall be
deposited into the General Fund; and

(iii) may not transmit $20 from the marriage
license fee to the state treasurer under this
Subsection (2)(d) if both individuals seeking the
marriage license certify that they have completed
premarital counseling or education in accordance
with Section [30- 1- 34]81- 2- 206.

(3) This section does not apply to a fee currently
being assessed by the state but collected by a county
officer.

Section 5. Section 23A-4-1102 is amended to
read:

23A-4-1102. Issuance of license, permit, or
tag prohibited for failure to pay child
support.

(1) As used in this section:

(a) “Child support”means the sameas that term is
defined in Section [26B- 9- 301]26B- 9- 101.

(b) “Delinquent on a child support obligation”
means that:

(i) an individual owes at least $2,500 on an
arrearage obligation of child support based on an
administrative or judicial order;

(ii) the individualhasnot obtained a judicial order
staying enforcement of the individual’s obligation
on the amount in arrears; and

(iii) the office has obtained a statutory judgment
lien pursuant to Section 26B- 9- 214.

(c) “Office” means the Office of Recovery Services
created in Section 26B- 9- 103.

(d) “Wildlife license agent” means a person
authorized under Section 23A- 4- 501 to sell a
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license, permit, or tag in accordance with this
chapter.

(2)(a) An individual who is delinquent on a child
support obligation may not apply for, obtain, or
attempt to obtain a license, permit, or tag required
under this title, by rule made by the Wildlife Board
under this title, or by an order or proclamation.

(b)(i) An individual who applies for, obtains, or
attempts to obtain a license, permit, or tag in
violation of Subsection (2)(a) violates Section
23A- 4- 1101.

(ii) A license, permit, or tag obtained in violation
of Subsection (2)(a) is invalid.

(iii) An individual who takes protected wildlife
with an invalid license, permit, or tag violates
Section 23A- 5- 309.

(3)(a) The license, permit, and tag restrictions in
Subsection (2)(a) remain effective until the office
notifies the division that the individual who is
delinquent on a child support obligation has:

(i) paid the delinquency in full; or

(ii) except as provided in Subsection (3)(d),
complied for at least 12 consecutive months with a
payment schedule entered into with the office.

(b) A payment schedule under Subsection (3)(a)
shall provide that the individual:

(i) pay the current child support obligation in full
each month; and

(ii) pays an additional amount as assessed by the
office pursuant to Section 26B- 9- 219 towards the
child support arrears.

(c) Except as provided in Subsection (3)(d), if an
individual fails to comply with the payment
schedule described in Subsection (3)(b), the office
may notify the division and the individual is
considered to be an individual who is delinquent on
a child support obligation and cannot obtain a new
license, permit, or tag without complying with this
Subsection (3).

(d) If an individual fails to comply with the
payment schedule described in Subsection (3)(b) for
one month of the 12-month period because of a
transition to new employment, the individual may
obtain a license, permit, or tag and is considered in
compliance with this Subsection (3) if the
individual:

(i) provides the office with information regarding
the individual’s new employer within 30 days from
the day on which the missed payment was due;

(ii) pays the missed payment within 30 days from
the day on which the missed payment was due; and

(iii) complies with the payment schedule for all
other payments owed for child support within the
12-month period.

(4)(a) The division or a wildlife license agent may
not knowingly issue a license, permit, or tag under
this title to an individual identified by the office as

delinquent on a child support obligation until
notified by the office that the individual has
complied with Subsection (3).

(b) The division is not required to hold or reserve a
license, permit, or tag opportunitywithheld froman
individual pursuant to Subsection (4)(a) for
purposes of reissuance to that individual upon
compliance with Subsection (3).

(c) The division may immediately reissue to
another qualified person a license, permit, or tag
opportunity withheld from an individual identified
by the office as delinquent on a child support
obligation pursuant to Subsection (4)(a).

(5) The office and division shall automate the
process for the division or a wildlife license agent to
be notified whether an individual is delinquent on a
child support obligation or has complied with
Subsection (3).

(6) The office is responsible to provide
administrative or judicial review required incident
to the division issuing or denying a license, permit,
or tag to an individual under Subsection (4).

(7) The denial or withholding of a license, permit,
or tag under this section is not a suspension or
revocation of license and permit privileges for
purposes of:

(a) Section 23A- 4- 1106;

(b) Subsection 23A- 5- 311(1); and

(c) Section 23A- 2- 505.

(8) This section does not modify a court action to
withhold, suspend, or revoke a recreational license
under Sections 26B- 9- 108 and 78B- 6- 315.

Section 6. Section 26B-1-202 is amended to
read:

26B-1-202. Department authority and
duties.

The department may, subject to applicable
restrictions in state law and in addition to all other
authority and responsibility granted to the
department by law:

(1) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
and not inconsistent with law, as the department
may consider necessary or desirable for providing
health and social services to the people of this state;

(2) establish and manage client trust accounts in
the department’s institutions and community
programs, at the request of the client or the client’s
legal guardian or representative, or in accordance
with federal law;

(3) purchase, as authorized or required by law,
services that the department is responsible to
provide for legally eligible persons;

(4) conduct adjudicative proceedings for clients
and providers in accordance with the procedures of
Title 63G, Chapter 4, Administrative Procedures
Act;

(5) establish eligibility standards for the
department’s programs, not inconsistent with state
or federal law or regulations;
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(6) take necessary steps, including legal action, to
recover money or the monetary value of services
provided to a recipient who was not eligible;

(7) set and collect fees for the department’s
services;

(8) license agencies, facilities, and programs,
except as otherwise allowed, prohibited, or limited
by law;

(9) acquire, manage, and dispose of any real or
personal property needed or owned by the
department, not inconsistent with state law;

(10) receive gifts, grants, devises, and donations;
gifts, grants, devises, donations, or the proceeds
thereof, may be credited to the program designated
by the donor, and may be used for the purposes
requested by the donor, as long as the request
conforms to state and federal policy; all donated
funds shall be considered private, nonlapsing funds
and may be invested under guidelines established
by the state treasurer;

(11) accept and employ volunteer labor or
services; the department is authorized to reimburse
volunteers for necessary expenses, when the
department considers that reimbursement to be
appropriate;

(12) carry out the responsibility assigned in the
workforce services plan by the State Workforce
Development Board;

(13) carry out the responsibility assigned by
Section [62A- 5a- 105]26B- 1- 430 with respect to
coordination of services for students with a
disability;

(14) provide training and educational
opportunities for the department’s staff;

(15) collect child support payments and any other
money due to the department;

(16) apply the provisions of [Title 78B, Chapter
12, Utah Child Support Act]Title 81, Chapter 6,
Child Support, to parents whose child lives out of
the home in a department licensed or certified
setting;

(17) establish policy and procedures, within
appropriations authorized by the Legislature, in
cases where the Division of Child and Family
Services or theDivision of Juvenile Justice Services
is given custody of a minor by the juvenile court
under Title 80, Utah Juvenile Code, or the
department is ordered to prepare an attainment
plan for a minor found not competent to proceed
under Section 80- 6- 403, including:

(a) designation of interagency teams for each
juvenile court district in the state;

(b) delineation of assessment criteria and
procedures;

(c) minimum requirements, and timeframes, for
the development and implementation of a
collaborative service plan for each minor placed in
department custody; and

(d) provisions for submittal of the plan and
periodic progress reports to the court;

(18) carry out the responsibilities assigned to the
department by statute;

(19) examine and audit the expenditures of any
public funds provided to a local substance abuse
authority, a local mental health authority, a local
area agency on aging, and any person, agency, or
organization that contracts with or receives funds
from those authorities or agencies. Those local
authorities, area agencies, and any person or entity
that contracts with or receives funds from those
authorities or area agencies, shall provide the
department with any information the department
considers necessary. The department is further
authorized to issue directives resulting from any
examination or audit to a local authority, an area
agency, andpersonsor entities that contractwith or
receive funds from those authorities with regard to
any public funds. If the department determines
that it is necessary to withhold funds from a local
mental health authority or local substance abuse
authority based on failure to comply with state or
federal law, policy, or contract provisions, the
department may take steps necessary to ensure
continuity of services. For purposes of this
Subsection (19) “public funds” means the same as
that term is defined in Section [62A- 15- 102]
26B- 5- 101;

(20) in accordance with Subsection
26B- 2- 104(1)(d), accredit one or more agencies and
persons to provide intercountry adoption services;

(21) within legislative appropriations, promote
and develop a system of care and stabilization
services:

(a) in compliance with Title 63G, Chapter 6a,
Utah Procurement Code; and

(b) that encompasses the department,
department contractors, and the divisions, offices,
or institutions within the department, to:

(i) navigate services, funding resources, and
relationships to the benefit of the children and
families whom the department serves;

(ii) centralize department operations, including
procurement and contracting;

(iii) develop policies that govern business
operations and that facilitate a system of care
approach to service delivery;

(iv) allocate resources that may be used for the
children and families served by the department or
the divisions, offices, or institutions within the
department, subject to the restrictions in Section
63J- 1- 206;

(v) create performance- based measures for the
provision of services; and

(vi) centralize other business operations,
including data matching and sharing among the
department’s divisions, offices, and institutions;

(22) ensure that any training or certification
required of a public official or public employee, as
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those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(a) under this title;

(b) by the department; or

(c) by an agency or division within the
department;

(23) enter into cooperative agreements with the
Department of Environmental Quality to delineate
specific responsibilities to assure that assessment
and management of risk to human health from the
environment are properly administered;

(24) consult with the Department of
Environmental Quality and enter into cooperative
agreements, as needed, to ensure efficient use of
resources and effective response to potential health
and safety threats from the environment, and to
prevent gaps in protection frompotential risks from
the environment to specific individuals or
population groups;

(25) to the extent authorized under state law or
required by federal law, promote and protect the
health and wellness of the people within the state;

(26) establish, maintain, and enforce rules
authorized under state law or required by federal
law to promote and protect the public health or to
prevent disease and illness;

(27) investigate the causes of epidemic, infectious,
communicable, and other diseases affecting the
public health;

(28) provide for the detection and reporting of
communicable, infectious, acute, chronic, or any
other disease or health hazard which the
department considers to be dangerous, important,
or likely to affect the public health;

(29) collect and report information on causes of
injury, sickness, death, and disability and the risk
factors that contribute to the causes of injury,
sickness, death, and disability within the state;

(30) collect, prepare, publish, and disseminate
information to inform the public concerning the
health and wellness of the population, specific
hazards, and risks that may affect the health and
wellness of the population and specific activities
which may promote and protect the health and
wellness of the population;

(31) abate nuisances when necessary to eliminate
sources of filth and infectious and communicable
diseases affecting the public health;

(32) make necessary sanitary and health
investigations and inspections in cooperation with
local health departments as to any matters
affecting the public health;

(33) establish laboratory services necessary to
support public health programs and medical
services in the state;

(34) establish and enforce standards for
laboratory services which are provided by any
laboratory in the state when the purpose of the
services is to protect the public health;

(35) cooperate with the Labor Commission to
conduct studies of occupational health hazards and
occupational diseases arising in and out of
employment in industry, and make
recommendations for elimination or reduction of
the hazards;

(36) cooperate with the local health departments,
the Department of Corrections, the Administrative
Office of the Courts, theDivision of Juvenile Justice
Services, and the Crime Victim Reparations and
Assistance Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(37) investigate the causes ofmaternal and infant
mortality;

(38) establish, maintain, and enforce a procedure
requiring the blood of adult pedestrians and drivers
of motor vehicles killed in highway accidents be
examined for the presence and concentration of
alcohol, and provide the Commissioner of Public
Safety withmonthly statistics reflecting the results
of these examinations, with necessary safeguards
so that information derived from the examinations
is not used for a purpose other than the compilation
of these statistics;

(39) establish qualifications for individuals
permitted to draw blood under Subsection
41- 6a- 523(1)(a)(vi), 53- 10- 405(2)(a)(vi),
72- 10- 502(5)(a)(vi), or 77- 23- 213(3)(a)(vi), and to
issue permits to individuals the department finds
qualified, which permits may be terminated or
revoked by the department;

(40) establish a uniform public health program
throughout the state which includes continuous
service, employment of qualified employees, and a
basic program of disease control, vital and health
statistics, sanitation, public health nursing, and
other preventive health programs necessary or
desirable for the protection of public health;

(41) conduct health planning for the state;

(42) monitor the costs of health care in the state
and foster price competition in the health care
delivery system;

(43) establish methods or measures for health
care providers, public health entities, and health
care insurers to coordinate among themselves to
verify the identity of the individuals the providers
serve;

(44) designate Alzheimer’s disease and related
dementia as a public health issue and, within
budgetary limitations, implement a state plan for
Alzheimer’s disease and related dementia by
incorporating the plan into the department’s
strategic planning and budgetary process;

(45) coordinate with other state agencies and
other organizations to implement the state plan for
Alzheimer’s disease and related dementia;
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(46) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required by the agency or under this
title, Title 26,UtahHealthCode, or [Title 62A,Utah
Human Services Code]Title 26B, Utah Health and
Human Services Code;

(47) oversee public education vision screening as
described in Section 53G- 9- 404; and

(48) issue codeblue alerts in accordancewithTitle
35A, Chapter 16, Part 7, Code Blue Alert.

Section 7. Section 26B-5-316 is amended to
read:

26B-5-316. Responsibility for cost of care.

(1) The division shall estimate and determine, as
nearly as possible, the actual expense per annum of
caring for and maintaining a patient in the state
hospital, and that amount or portion of that amount
shall be assessed to and paid by the applicant,
patient, spouse, parents, child or children who are
of sufficient financial ability to do so, or by the
guardian of the patientwhohas funds of the patient
that may be used for that purpose.

(2) In addition to the expenses described in
Subsection (1), parents are responsible for the
support of their childwhile the child is in the care of
the state hospital [pursuant to Title 78B, Chapter
12, UtahChild Support Act, and]in accordancewith
Title 26B, Chapter 9, Recovery Services and
Administration of Child Support, and Title 81,
Chapter 6, Child Support.

Section 8. Section 26B-6-411 is amended to
read:

26B-6-411. Parent liable for cost and
support of minor - - Guardian liable for
costs.

(1) Parents of a person who receives services or
support from the division, who are financially
responsible, are liable for the cost of the actual care
andmaintenance of that person and for the support
of the child in accordance with [Title 78B, Chapter
12, Utah Child Support Act]Title 81, Chapter 6,
Child Support, and Chapter 9, Part 1, Office of
Recovery Services, until the person reaches 18
years old.

(2) A guardian of apersonwho receives services or
support from the division is liable for the cost of
actual care and maintenance of that person,
regardless of his age, where funds are available in
the guardianship estate established on his behalf
for that purpose. However, if the person who
receives services is abeneficiary of a trust created in
accordance with Section 26B- 6- 412, or if the
guardianship estate meets the requirements of a
trust described in that section, the trust income
prior to distribution to the beneficiary, and the trust
principal are not subject to payment for services or
support for that person.

(3) If, at the time apersonwho receives services or
support from the division is discharged from a
facility or program owned or operated by or under
contract with the division, or after the death and
burial of a resident of the developmental center,
there remains in the custody of the division or the
superintendent any money paid by a parent or
guardian for the support or maintenance of that
person, it shall be repaid upon demand.

Section 9. Section 26B-8-101 is amended to
read:

26B-8-101. Definitions.

As used in this part:

(1) “Adoption document” means an
adoption- related document filed with the office, a
petition for adoption, a decree of adoption, an
original birth certificate, or evidence submitted in
support of a supplementary birth certificate.

(2) “Biological sex at birth” means an individual’s
sex, as being male or female, according to distinct
reproductive roles as manifested by sex and
reproductive organ anatomy, chromosomal
makeup, and endogenous hormone profiles.

(3) “Certified nursemidwife”means an individual
who:

(a) is licensed to practice as a certified nurse
midwife under Title 58, Chapter 44a, Nurse
Midwife Practice Act; and

(b) has completed an education program
regarding the completion of a certificate of death
developed by the department by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(4) “Custodial funeral service director” means a
funeral service director who:

(a) is employed by a licensed funeral
establishment; and

(b) has custody of a dead body.

(5) “Dead body” means a human body or parts of a
human body from the condition of which it
reasonably may be concluded that death occurred.

(6) “Decedent” means the same as a dead body.

(7) “Dead fetus” means a product of human
conception, other than those circumstances
described in Subsection 76- 7- 301(1):

(a) of 20weeks’ gestation ormore, calculated from
the date the last normal menstrual period began to
the date of delivery; and

(b) that was not born alive.

(8) “Declarant father”means amalewho claims to
be the genetic father of a child, and, along with the
biological mother, signs a voluntary declaration of
paternity to establish the child’s paternity.

(9) “Dispositioner” means:

(a) a person designated in a written instrument,
under Subsection 58- 9- 602(1), as having the right
andduty to control thedisposition of thedecedent, if
the person voluntarily acts as the dispositioner; or
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(b) the next of kin of the decedent, if:

(i)(A) a person has not been designated as
described in Subsection (9)(a); or

(B) the person described in Subsection (9)(a) is
unable or unwilling to exercise the right and duty
described in Subsection (9)(a); and

(ii) the next of kin voluntarily acts as the
dispositioner.

(10) “Fetal remains” means:

(a) an aborted fetus as that term is defined in
Section 26B- 2- 232; or

(b) a miscarried fetus as that term is defined in
Section 26B- 2- 233.

(11) “File” means the submission of a completed
certificate or other similar document, record, or
report as provided under this part for registration
by the state registrar or a local registrar.

(12) “Funeral service director”means the same as
that term is defined in Section 58- 9- 102.

(13) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(14) “Health care professional” means a
physician, physician assistant, nurse practitioner,
or certified nurse midwife.

(15) “Intersex individual” means an individual
who:

(a) is born with external biological sex
characteristics that are irresolvably ambiguous;

(b) is born with 46, XX chromosomes with
virilization;

(c) is born with 46, XY chromosomes with
undervirilization;

(d) has both ovarian and testicular tissue; or

(e) has been diagnosed by a physician, based on
genetic or biochemical testing, with

abnormal:

(i) sex chromosome structure;

(ii) sex steroid hormone production; or

(iii) sex steroid hormone action for a male or
female.

(16) “Licensed funeral establishment” means:

(a) if located in Utah, a funeral service
establishment, as that term is defined in Section
58- 9- 102, that is licensed under Title 58, Chapter
9, Funeral Services Licensing Act; or

(b) if located in a state, district, or territory of the
United States other than Utah, a funeral service
establishment that complieswith the licensing laws
of the jurisdiction where the establishment is
located.

(17) “Live birth” means the birth of a child who
shows evidence of life after the child is entirely
outside of the mother.

(18) “Local registrar” means a person appointed
under Subsection 26B- 8- 102(3)(b).

(19) “Nurse practitioner” means an individual
who:

(a) is licensed to practice as an advanced practice
registered nurse under Title 58, Chapter 31b,
Nurse Practice Act; and

(b) has completed an education program
regarding the completion of a certificate of death
developed by the department by administrative
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(20) “Office”means theOffice ofVitalRecords and
Statistics within the department.

(21) “Physician” means a person licensed to
practice as a physician or osteopath in this state
under Title 58, Chapter 67, Utah Medical Practice
Act, or Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act.

(22) “Physician assistant” means an individual
who:

(a) is licensed to practice as a physician assistant
under Title 58, Chapter 70a, Utah Physician
Assistant Act; and

(b) has completed an education program
regarding the completion of a certificate of death
developed by the department by administrative
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(23) “Presumed father” means the same as that
term is defined in Section 78B- 15- 102.

[(23) “Presumed father” means the father of a
child conceived or born during a marriage as
defined in Section 30- 1- 17.2.]

(24) “Registration” or “register” means
acceptance by the local or state registrar of a
certificate and incorporation of the certificate into
the permanent records of the state.

(25) “State registrar” means the state registrar of
vital records appointed under Section 26B- 8- 102.

(26) “Vital records” means:

(a) registered certificates or reports of birth,
death, fetal death, marriage, divorce, dissolution of
marriage, or annulment;

(b) amendments to any of the registered
certificates or reports described in Subsection
(26)(a);

(c) an adoption document; and

(d) other similar documents.

(27) “Vital statistics”means thedata derived from
registered certificates and reports of birth, death,
fetal death, induced termination of pregnancy,
marriage, divorce, dissolution of marriage, or
annulment.
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Section 10. Section 26B-9-101 is amended to
read:

26B-9-101. Definitions.

As used in this part:

(1) “Account” means a demand deposit account,
checking or negotiable withdrawal order account,
savings account, time deposit account, or
money-market mutual fund account.

(2) “Assistance” means public assistance.

[(3) “Cash medical support” means an obligation
to equally share all reasonable and necessary
medical and dental expenses of children.]

[(4) “Child support” means the same as that term
is defined in Section 26B- 9- 301.]

(3) “Child”means the sameas that term is defined
in Section 81- 6- 101.

(4)(a) “Child support” means a base child support
award as defined inSection 81- 6- 101, or a financial
award for uninsured monthly medical expenses,
ordered by a tribunal for the support of a child,
including current periodic payments, all arrearages
that accrue under an order for current periodic
payments, and sum certain judgments awarded for
arrearages, medical expenses, and child care costs.

(b) “Child support” includes obligations ordered
by a tribunal for the support of a spouse or former
spouse with whom the child resides if the spousal
support is collected with the child support.

(5) “Child support services” means services
provided pursuant to Part D of Title IV of the Social
Security Act, 42 U.S.C. Sec. 651, et seq.

(6) “Director” means the director of the Office of
Recovery Services.

[(7) “Disposable earnings” means that part of the
earnings of an individual remaining after the
deduction of all amounts required by law to be
withheld.]

[(8)](7) “Financial institution” means:

(a) a depository institution as defined in Section
7- 1- 103 or the Federal Deposit Insurance Act, 12
U.S.C. Sec. 1813(c);

(b) an institution- affiliated party as defined in
the Federal Deposit Insurance Act, 12 U.S.C. Sec.
1813(u);

(c) any federal creditunion or state credit unionas
defined in the Federal Credit Union Act, 12 U.S.C.
Sec. 1752, including an institution- affiliated party
of such a credit union as defined in 12 U.S.C. Sec.
1786(r);

(d) a broker- dealer as defined inSection 61- 1- 13;
or

(e) any benefit association, insurance company,
safe deposit company,money-marketmutual fund,
or similar entity authorized to do business in the
state.

[(9)](8) “Financial record”means the same as that
term is defined in theRight to Financial PrivacyAct
of 1978, 12 U.S.C. Sec. 3401.

[(10)](9)(a) “Income” means earnings,
compensation, or other payment due to an
individual, regardless of source, whether
denominated as wages, salary, commission, bonus,
pay, or contract payment, or denominated as
advances on future wages, salary, commission,
bonus, pay, allowances, contract payment, or
otherwise, including severance pay, sick pay, and
incentive pay.

(b) “Income” includes:

(i) all gain derived from capital assets, labor, or
both, including profit gained through sale or
conversion of capital assets;

(ii) interest and dividends;

(iii) periodic payments made under pension or
retirement programs or insurance policies of any
type;

(iv) unemployment compensation benefits;

(v) workers’ compensation benefits; and

(vi) disability benefits.

[(11)](10) “IV- D” means Part D of Title IV of the
Social Security Act, 42 U.S.C. Sec. 651 et seq.

[(12)](11) “IV- D child support services” means
[the same as ]child support services.

[(13)](12) “New hire registry” means the
centralized new hire registry created in Section
35A- 7- 103.

[(14)](13) “Obligee” means an individual, this
state, another state, or other comparable
jurisdiction to whom a debt is owed or who is
entitled to reimbursement of child support or public
assistance.

[(15)](14) “Obligor” means a person, firm,
corporation, or the estate of a decedent owing
money to this state, to an individual, to another
state, or other comparable jurisdiction in whose
behalf this state is acting.

[(16)](15) “Office” means the Office of Recovery
Services.

[(17) “Provider” means a person or entity that
receives compensation from any public assistance
program for goods or services provided to a public
assistance recipient.]

[(18)](16) “Public assistance” means:

(a) services or benefits provided under Title 35A,
Chapter 3, Employment Support Act;

(b) medical assistance provided under Chapter 3,
Part 1, Health Care Assistance;

(c) foster care maintenance payments under Part
E of Title IV of the Social Security Act, 42 U.S.C.
Sec. 670, et seq.;

(d) SNAP benefits as defined in Section
35A- 1- 102; or
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(e) anyotherpublic funds expended for the benefit
of a person in need of financial, medical, food,
housing, or related assistance.

[(19)](17) “State case registry” means the central,
automated record system maintained by the office
and the central, automated district court record
system maintained by the Administrative Office of
the Courts, that contains records which use
standardized data elements, such as names, Social
Security numbers and other uniform identification
numbers, dates of birth, and case identification
numbers, with respect to:

(a) each case in which services are being provided
by the office under the state IV-D child support
services plan; and

(b) each support order established or modified in
the state on or after October 1, 1998.

Section 11. Section 26B-9-104 is amended to
read:

26B-9-104. Duties of the Office of Recovery
Services.

(1) The office has the following duties:

(a) except as provided inSubsection (2), to provide
child support services if:

(i) the office has received an application for child
support services;

(ii) the state has provided public assistance; or

(iii) a child lives out of the home in the protective
custody, temporary custody, or custody or care of
the state;

(b) for the purpose of collecting child support, to
carry out the obligations of the department
contained in:

(i) this chapter;

[(ii) Title 78B, Chapter 12, Utah Child Support
Act;]

[(iii)](ii) Title 78B, Chapter 14, Utah Uniform
Interstate Family Support Act; [and]

[(iv)](iii) Title 78B, Chapter 15, Utah Uniform
Parentage Act; and

(iv) Title 81, Chapter 6, Child Support;

(c) to collect money due the department which
could act to offset expenditures by the state;

(d) to cooperate with the federal government in
programs designed to recover health and social
service funds;

(e) to collect civil or criminal assessments, fines,
fees, amounts awarded as restitution, and
reimbursable expenses owed to the state or any of
its political subdivisions, if the office has contracted
to provide collection services;

(f) to implement incomewithholding for collection
of child support in accordance with Part 3, Income
Withholding in IV- D Cases;

(g) to enter into agreements with financial
institutions doing business in the state to develop
and operate, in coordination with such financial
institutions, a data match system in the manner
provided for in Section 26B- 9- 208;

(h) to establish and maintain the state case
registry in the manner required by the Social
Security Act, 42 U.S.C. Sec. 654a, which shall
include a record in each case of:

(i) the amount of monthly or other periodic
support owed under the order, and other amounts,
including arrearages, interest, late payment
penalties, or fees, due or overdue under the order;

(ii) any amount described in Subsection (1)(h)(i)
that has been collected;

(iii) the distribution of collected amounts;

(iv) the birth date of any child for whom the order
requires the provision of support; and

(v) the amount of any lien imposedwith respect to
the order pursuant to this part;

(i) to contract with the Department of Workforce
Services to establish and maintain the new hire
registry created under Section 35A- 7- 103;

(j) to determine whether an individual who has
applied for or is receiving cash assistance or
Medicaid is cooperating in good faith with the office
as required by Section 26B- 9- 213;

(k) to finance any costs incurred from collections,
fees, General Fund appropriation, contracts, and
federal financial participation; and

(l) to provide notice to a noncustodial parent in
accordance with Section 26B- 9- 207 of the
opportunity to contest theaccuracy of allegations by
a custodial parent of nonpayment of past- due child
support, prior to taking action against a
noncustodial parent to collect the alleged past- due
support.

(2) The office may not provide child support
services to the Division of Child and Family
Services for a calendar month when the child to
whom the child support services relate is:

(a) in the custody of the Division of Child and
Family Services; and

(b) lives in the home of a custodial parent of the
child for more than seven consecutive days,
regardless of whether:

(i) the greater than seven consecutive day period
starts during one month and ends in the next
month; and

(ii) the child is living in the home on a trial basis.

(3) The Division of Child and Family Services is
not entitled to child support, for a child to whom the
child support relates, for a calendar month when
child support services may not be provided under
Subsection (2).

Section 12. Section 26B-9-201 is amended to
read:

26B-9-201. Definitions.
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As used in this part:

(1) “Adjudicative proceeding” means an action or
proceeding of the office conducted in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act.

(2) “Administrative order” means an order that
has been issued by the office, the department, or an
administrative agency of another state or other
comparable jurisdiction with similar authority to
that of the office.

(3) “Arrears” means [the same as ]support debt.

(4) “Assistance” means public assistance as
defined in Section 26B- 9- 101.

[(5) “Business day” means a day on which state
offices are open for regular business.]

[(6) “Child” means:]

[(a) a son or daughter under the age of 18 years
who is not otherwise emancipated, self- supporting,
married, or a member of the armed forces of the
United States;]

[(b) a son or daughter over the age of 18 years,
while enrolled in high school during the normal and
expected year of graduation and not otherwise
emancipated, self- supporting, married, or a
member of the armed forces of theUnitedStates; or]

[(c) a son or daughter of any age who is
incapacitated from earning a living and is without
sufficient means].

(5) “Cashmedical support”means an obligation to
equally share all reasonable and necessary medical
and dental expenses of children.

(6) “Child”means the sameas that term is defined
in Section 81- 6- 101.

(7) “Child support”means the sameas that termis
defined in Section [26B- 9- 301]26B- 9- 101.

(8) “Child support guidelines” means [guidelines
as defined in Section 78B- 12- 102]the same as that
term is defined in Section 81- 6- 101.

(9) “Child support order”means [the same as that
term is defined in Section 26B- 9- 301.]a judgment,
decree, or order, whether temporary, final, or
subject to modification, issued by a tribunal for
child support and related costs and fees, interest
and penalties, income withholding, attorney fees,
and other relief.

(10) “Child support services” means the same as
that term is defined in Section 26B- 9- 101.

(11) “Court order” means a judgment or order of a
tribunal of appropriate jurisdiction of this state,
another state, Native American tribe, the federal
government, or any other comparable jurisdiction.

(12) “Director” means the director of the Office of
Recovery Services.

(13) “Disposable earnings” means [the same as
that term is defined in Section 26B- 9- 101.]that
part of the earnings of an individual remaining

after thededuction of all amounts required by law to
be withheld.

[(14) “Guidelines” means the same as that term is
defined in Section 78B- 12- 102.]

[(15)](14) “High- volume automated
administrative enforcement” in interstate cases
means, on the request of another state, the
identification by the office, through automatic data
matches with financial institutions and other
entitieswhere assetsmay be found, of assets owned
by persons who owe child support in the requesting
state, and the seizure of the assets by the office,
through levy or other appropriate processes.

[(16)](15) “Income” means the same as that term
is defined in Section 26B- 9- 101.

[(17) “IV- D child support services” means the
same as child support services.]

(16) “IV-D services” means services provided
pursuant to Part D of Title IV of the Social Security
Act, 42 U.S.C. Sec. 651, et seq.

[(18)](17) “Notice of agency action” means the
notice required to commence an adjudicative
proceeding in accordance with Section 63G- 4- 201.

[(19)](18) “Obligee” means an individual, this
state, another state, or other comparable
jurisdiction towhomaduty of child support is owed,
or who is entitled to reimbursement of child support
or public assistance.

[(20)](19) “Obligor” means a person, firm,
corporation, or the estate of a decedent owing aduty
of support to this state, to an individual, to another
state, or other corporate jurisdiction in whose
behalf this state is acting.

[(21)](20) “Office” means the Office of Recovery
Services.

[(22)](21) “Parent” means [a natural parent or an
adoptive parent of a dependent child]the same as
that term is defined in Section 81- 1- 101.

[(23)](22) “Past- due support” means [the same
as]support debt.

[(24)](23) “Person” includes an individual, firm,
corporation, association, political subdivision,
department, or office.

[(25)](24) “Public assistance” means the same as
that term is defined in Section 26B- 9- 101.

[(26)](25) “Presiding officer” means a presiding
officer described in Section 63G- 4- 103.

[(27)](26) “Support” includes past- due, present,
and future obligations established by:

(a) a tribunal or imposed by law for the financial
support, maintenance, medical, or dental care of a
[dependent ]child; and

(b) a tribunal for the financial support of a spouse
or former spouse with whom the obligor’s
[dependent ]child resides if the obligor also owes a
child support obligation that is being enforced by
the state.
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[(28)](27) “Support debt” means the debt created
by nonpayment of support.

[(29)](28) “Support order” means [the same as]a
child support order.

[(30)](29) “Tribunal” means the district court, the
department, the Office of Recovery Services, or
court or administrative agency of any state,
territory, possession of the United States, the
District of Columbia, the Commonwealth of Puerto
Rico, Native American Tribe, or other comparable
domestic or foreign jurisdiction.

Section 13. Section 26B-9-202 is amended to
read:

26B-9-202. Common- law and statutory
remedies augmented by act - - Public
policy.

(1) The state of Utah, exercising its police and
sovereign power, declares that the common- law
and statutory remedies pertaining to family
desertion and nonsupport of [minor
dependent]children shall be augmented by this
part, which is directed to the real and personal
property resources of the responsible parents.

(2) In order to render resources more
immediately available to meet the needs of [minor
]children, it is the legislative intent that the
remedies provided in this part are in addition to,
and not in lieu of, existing law.

(3) It is declared to be the public policy of this
state that this part be liberally construed and
administered to the end that children shall be
maintained from the resources of responsible
parents, thereby relieving or avoiding, at least in
part, the burden often borne by the general
citizenry through public assistance programs.

Section 14. Section 26B-9-210 is amended to
read:

26B-9-210. Issuance or modification of an
order to collect support for persons not
receiving public assistance.

The officemay proceed to issue ormodify an order
under Section 26B- 9- 206 and collect under this
part even though public assistance is not being
provided onbehalf of a [dependent ]child if the office
provides support collection services in accordance
with:

(1) an application for services provided under
Title IV-D of the federal Social Security Act;

(2) the continued service provisions of Subsection
26B- 9- 213(5); or

(3) the interstate provisions of Section
26B- 9- 209.

Section 15. Section 26B-9-211 is amended to
read:

26B-9-211. Mandatory review and
adjustment of child support orders for
TANF recipients.

If a child support order has not been issued,
adjusted, or modified within the previous three
years and the children who are the subject of the
order currently receive TANF funds, the office shall
review the order, and if appropriate, move the
tribunal to adjust the amount of the order if there is
a difference of 10% or more between the payor’s
ordered support amount and the payor’s support
amount required under the child support
guidelines.

Section 16. Section 26B-9-212 is amended to
read:

26B-9-212. Collection directly from
responsible parent.

(1)(a) The office may issue or modify an order
under Section 26B- 9- 206 and collect under this
part directly from a responsible parent if the
procedural requirements of applicable law have
been met and if public assistance is provided on
behalf of that parent’s [dependent ]child.

(b) The direct right to issue an order under this
Subsection (1) is independent of and in addition to
the right derived from that assigned under Section
35A- 3- 108.

(2) An order issuing or modifying a support
obligation under Subsection (1), issued while public
assistance was being provided for a
[dependent]child, remains in effect and may be
enforced by the office under Section 26B- 9- 210
after provision of public assistance ceases.

(3)(a) The office may issue or modify an
administrative order, subject to the procedural
requirements of applicable law, that requires that
obligee to pay to the office assigned support that an
obligee receives and retains in violation of
Subsection 26B- 9- 213(4) and may reduce to
judgment any unpaid balance due.

(b) The officemay collect the judgment debt in the
same manner as it collects any judgment for
past- due support owed by an obligor.

(4) Notwithstanding any other provision of law,
the Office of Recovery Services shall have full
standing and authority to establish and enforce
child support obligations against an alleged parent
currently or formerly ina same- sexmarriage on the
same terms as the Office of Recovery Services’
authority against other mothers and fathers.

Section 17. Section 26B-9-213 is amended to
read:

26B-9-213. Duties of obligee after
assignment of support rights.

(1) An obligee whose rights to support have been
assigned under Section 35A- 3- 108 as a condition of
eligibility for public assistance has the following
duties:

(a)Unless a good cause or other exception applies,
the obligee shall, at the request of the office:

(i) cooperate in good faith with the office by
providing the name and other identifying
information of the other parent of the obligee’s child
for the purpose of:
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(A) establishing paternity; or

(B) establishing, modifying, or enforcing a child
support order;

(ii) supply additional necessary information and
appear at interviews, hearings, and legal
proceedings; and

(iii) submit the obligee’s child and himself to
judicially or administratively ordered genetic
testing.

(b) The obligee may not commence an action
against an obligor or file a pleading to collect or
modify support without the office’s written consent.

(c) The obligee may not do anything to prejudice
the rights of the office to establishpaternity, enforce
provisions requiring health insurance, or to
establish and collect support.

(d) The obligee may not agree to allow the obligor
to change the court or administratively ordered
manner or amount of payment of past, present, or
future support without the office’s written consent.

(2)(a) The office shall determine and redetermine,
when appropriate, whether an obligee has
cooperatedwith the office as required bySubsection
(1)(a).

(b) If the office determines that an obligee has not
cooperated as required by Subsection (1)(a), the
office shall:

(i) forward the determination and the basis for it
to the Department of Workforce Services, which
shall inform the department of the determination,
for a determination of whether compliance by the
obligee should be excused on the basis of good cause
or other exception; and

(ii) send to the obligee:

(A) a copy of the notice; and

(B) information that the obligee may, within 15
days of notice being sent:

(I) contest the office’s determination of
noncooperation by filing a written request for an
adjudicative proceeding with the office; or

(II) assert that compliance should be excused on
the basis of good cause or other exception by filing a
written request for a good cause exception with the
Department of Workforce Services.

(3) The office’s right to recover is not reduced or
terminated if an obligee agrees to allow the obligor
to change the court or administratively ordered
manner or amount of payment of support
regardless of whether that agreement is entered
into before or after public assistance is furnished on
behalf of a [dependent ]child.

(4)(a) If an obligee receives direct payment of
assigned support from an obligor, the obligee shall
immediately deliver that payment to the office.

(b)(i) If an obligee agreeswithan obligor to receive
payment of support other than in the court or

administratively ordered manner and receives
payment as agreed with the obligor, the obligee
shall immediately deliver the cash equivalent of the
payment to the office.

(ii) If the amount delivered to the office by the
obligee under Subsection (4)(b)(i) exceeds the
amount of the court or administratively ordered
support due, the office shall return the excess to the
obligee.

(5)(a) If public assistance furnished on behalf of a
[dependent ]child is terminated, the office may
continue to provide paternity establishment and
support collection services.

(b) Unless the obligee notifies the office to
discontinue these services, the obligee is considered
to have accepted and is bound by the rights, duties,
and liabilities of an obligee who has applied for
those services.

Section 18. Section 26B-9-214 is amended to
read:

26B-9-214. Liens by operation of law and
writs of garnishment.

(1) Each payment or installment of child support
is, on and after the date it is due, a judgment with
the same attributes and effect of any judgment of a
district court in accordance with Section
[78B- 12- 112]81- 7- 102 and for purposes of Section
78B- 5- 202.

(2)(a) A judgment under Subsection (1) or final
administrative order shall constitute a lien against
the real property of the obligor upon the filing of a
notice of judgment- lien in the district court where
the obligor’s real property is located if the notice:

(i) specifies the amount of past- due support; and

(ii) complies with the procedural requirements of
Section 78B- 5- 202.

(b) Rule 69, Utah Rules of Civil Procedure, shall
apply to any action brought to execute a judgment
or final administrative order under this section
against real or personal property in the obligor’s
possession.

(3)(a) The office may issue a writ of garnishment
against the obligor’s personal property in the
possession of a third party for a judgment under
Subsection (1) or a final administrative order in the
samemanner andwith the same effect as if the writ
were issued on a judgment of a district court if:

(i) the judgment or final administrative order is
recorded on the office’s automated case registry;
and

(ii) the writ is signed by the director or the
director’s designee and served by certified mail,
return receipt requested, or as prescribed byRule 4,
Utah Rules of Civil Procedure.

(b) A writ of garnishment issued under
Subsection (3)(a) is subject to the procedures and
due process protections provided byRule 64D,Utah
Rules of Civil Procedure, except as provided by
Section 26B- 9- 217.
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Section 19. Section 26B-9-217 is amended to
read:

26B-9-217. Requirement to honor voluntary
assignment of earnings - - Discharge of
employee prohibited - - Liability for
discharge - - Earnings subject to support
lien or garnishment.

(1)(a) Every person, firm, corporation,
association, political subdivision, or department of
the state shall honor, according to its terms, a duly
executed voluntary assignment of earningswhich is
presented by the office as a plan to satisfy or retire a
support debt or obligation.

(b) The requirement to honor an assignment of
earnings, and the assignment of earnings itself, are
applicable whether the earnings are to be paid
presently or in the future, and continue in effect
until released in writing by the office.

(c) Payment of money pursuant to an assignment
of earnings presented by the office shall serve as full
acquittance under any contract of employment, and
the state shall defend the employer and hold the
employer harmless for any action takenpursuant to
the assignment of earnings.

(d) The office shall be released from liability for
improper receipt of money under an assignment of
earnings upon return of any money so received.

(2) An employer may not discharge or prejudice
any employee because the employee’s earnings
have been subjected to support lien, wage
assignment, or garnishment for any indebtedness
under this part.

(3) If an employer discharges an employee in
violation of Subsection (2), the employer is liable to
the employee for the damages the employee may
suffer, and, additionally, to the office in an amount
equal to the debt which is the basis of the
assignment or garnishment, plus costs, interest,
and attorney fees, or a maximum of $1,000,
whichever is less.

(4) The maximum part of the aggregate
disposable earnings of an individual for any work
pay period which may be subjected to a
garnishment to enforce payment of a judicial or
administrative judgment arising out of failure to
support [dependent ]children may not exceed 50%
of the individual’s disposable earnings for the work
pay period.

(5) The support lien or garnishment shall
continue to operate and require the employer to
withhold the nonexempt portion of earnings at each
succeeding earnings disbursement interval until
released in writing by the court or office.

Section 20. Section 26B-9-220 is amended to
read:

26B-9-220. Review and adjustment of child
support order in three-year cycle - -
Substantial change in circumstances not
required.

(1) If a child support order has not been issued,
modified, or reviewed within the previous three
years, the office shall review a child support order,
taking into account the best interests of the child
involved, if:

(a) requested by a parent or legal guardian
involved in a case receiving IV- D services; or

(b) there has been an assignment under Section
35A- 3- 108 and the office determines that a review
is appropriate.

(2)(a) If the office conducts a review under
Subsection (1), the office shall determine if there isa
difference of 10% or more between the amount
ordered and the amount that would be required
under the child support guidelines.

(b) If there is such a difference and the difference
is not of a temporary nature, the office shall:

[(a)](i) with respect to a child support order issued
or modified by the office, adjust the amount to that
which is provided for in the child support
guidelines; or

[(b)](ii) with respect to a child support order
issued or modified by a court, file [a petition]the
appropriate pleading with the court to adjust the
amount to that which is provided for in the child
support guidelines.

(3) The office may use automated methods to:

(a) collect information and conduct reviews under
Subsection (2); and

(b) identify child support orders in which there is
a difference of 10% or more between the amount of
child support ordered and theamount thatwouldbe
required under the child support guidelines for
review under Subsection (1)(b).

(4)(a) A parent or legal guardian who requests a
review under Subsection (1)(a) shall provide notice
of the request to the other parent within five days
and in accordance with Section 26B- 9- 207.

(b) If the office conducts a review under
Subsections (1)(b) and (3)(b), the office shall provide
notice to the parties of:

(i) a proposed adjustment under Subsection
[(2)(a)](2)(b)(i); or

(ii) a proposed [petition]pleading to be filed in
court under Subsection [(2)(b)](2)(b)(ii).

(5)(a) Within 30 days of notice being sent under
Subsection (4)(a), a parent or legal guardian may
respond to a request for review filed with the office.

(b) Within 30 days of notice being sent under
Subsection (4)(b), a parent or legal guardian may
contest a proposed adjustment or petition by
requesting a review under Subsection (1)(a) and
providing documentation that refutes the
adjustment or petition.

(6) A showing of a substantial change in
circumstances is not necessary for an adjustment
under this section.
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Section 21. Section 26B-9-221 is amended to
read:

26B-9-221. Review and adjustment of
support order for substantial change in
circumstances outside three-year cycle.

(1)(a)Aparent or legal guardian involved in acase
receiving IV-D services or the office, if there has
been anassignment under Section 35A- 3- 108,may
at any time request the office to review a child
support order if there has been a substantial change
in circumstances.

(b) For purposes of Subsection (1)(a), a
substantial change in circumstances may include:

(i) material changes in custody;

(ii) material changes in the relative wealth or
assets of the parties;

(iii) material changes of 30% or more in the
income of a parent;

(iv) material changes in the ability of a parent to
earn;

(v) material changes in the medical needs of the
child; and

(vi) material changes in the legal responsibilities
of either parent for the support of others.

(2)(a) Upon receiving a request under Subsection
(1), the office shall review the order, taking into
account the best interests of the child involved, to
determine whether the substantial change in
circumstance has occurred, and if so, whether the
change resulted in a difference of 15% or more
between the amount of child support ordered and
the amount that would be required under the child
support guidelines.

(b) If there is such a difference and the difference
is not of a temporary nature, the office shall:

[(a)](i) with respect to a support order issued or
modified by the office, adjust the amount in
accordance with the child support guidelines; or

[(b)](ii) with respect to a support order issued or
modified by a court, file a petition with the court to
adjust the amount in accordance with the child
support guidelines.

(3) The office may use automated methods to
collect information for a review conducted under
Subsection (2).

(4)(a) A parent or legal guardian who requests a
review under Subsection (1) shall provide notice of
the request to the other parent within five days and
in accordance with Section 26B- 9- 207.

(b) If the office initiates and conducts a review
under Subsection (1), the office shall provide notice
of the request to anyparent or legal guardianwithin
five days and in accordance with Section
26B- 9- 207.

(5) Within 30 days of notice being sent under
Subsection (4), a parent or legal guardianmay file a
response to a request for review with the office.

Section 22. Section 26B-9-224 is amended to
read:

26B-9-224. Medical and dental expenses of a
child - - Health insurance for a child.

(1) As used in this section, “health insurance”
means the same as that term is defined in Section
31A- 1- 301.

(2) In any actionunder this part, the office and the
department in their orders shall include:

[(1)](a) [include ]a provision assigning
responsibility for cash medical support;

[(2)](b) [include ]a provision requiring the
purchase andmaintenance of appropriate [medical,
hospital, and dental care]health insurance for
[those children]the child, if:

[(a)](i) insurance coverage is or becomes available
at a reasonable cost; and

[(b)](ii) the insurance coverage is accessible to the
[children]child; and

[(3)](c) [include ]a designation of which [health,
dental or hospital]health insurance plan[,] is
primary and which is secondary in accordance with
the provisions of Section [30- 3- 5.4]81- 6- 208,
which will take effect if at any time the [dependent
children are]child is covered by both parents’
[health, hospital, or dental]health insurance plans.

Section 23. Section 26B-9-225 is amended to
read:

26B-9-225. Enrollment of child in accident
and health insurance plan - - Order - -
Notice.

(1) The office may issue a notice to existing and
future employers or unions to enroll a [dependent
]child in an accident and health insurance plan that
is available through the [dependent ]child’s parent
or legal guardian’s employer or union, when the
following conditions are satisfied:

(a) the parent or legal guardian is already
required to obtain insurance coverage for the child
by a prior court or administrative order; and

(b) the parent or legal guardian has failed to
provide written proof to the office that:

(i) the child has been enrolled in an accident and
health insurance plan in accordance with the court
or administrative order; or

(ii) the coverage required by the order was not
available at group rates through the employer or
union 30 or more days prior to the date of the
mailing of the notice to enroll.

(2) The office shall provide concurrent notice to
the parent or legal guardian in accordance with
Section 26B- 9- 207 of:

(a) the notice to enroll sent to the employer or
union; and

(b) the opportunity to contest the enrollment due
to a mistake of fact by filing awritten request for an
adjudicative proceeding with the office within 15
days of the notice being sent.
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(3) A notice to enroll shall result in the enrollment
of the child in the parent’s accident and health
insurance plan, unless the parent successfully
contests the notice based on a mistake of fact.

(4) Anotice to enroll issuedunder this sectionmay
be considered a “qualified medical support order”
for the purposes of enrolling a [dependent ]child in a
group accident and health insurance plan as
defined in Section 609(a), Federal Employee
Retirement Income Security Act of 1974.

Section 24. Section 26B-9-226 is amended to
read:

26B-9-226. Compliance with order - -
Enrollment of child for insurance.

(1) An employer or union shall comply with a
notice to enroll issued by the office under Section
26B- 9- 225 by enrolling the [dependent ]child that
is the subject of the notice in the:

(a) accident and health insurance plan in which
the parent or legal guardian is enrolled, if the plan
satisfies the prior court or administrative order; or

(b) least expensive plan, assuming equivalent
benefits, offered by the employer or union that
complies with the prior court or administrative
order which provides coverage that is reasonably
accessible to the [dependent ]child.

(2) The employer, union, or insurer may not
refuse to enroll a [dependent ]child pursuant to a
notice to enroll because a parent or legal guardian
has not signed an enrollment application.

(3) Upon enrollment of the [dependent ]child, the
employer shall deduct the appropriate premiums
from the parent or legal guardian’swages and remit
[them]the premiums directly to the insurer.

(4) The insurer shall provide proof of insurance to
the office upon request.

(5) The signature of the custodial parent of the
insured [dependent]child is a valid authorization to
the insurer for purposes of processing any
insurance reimbursement claim.

Section 25. Section 26B-9-230 is amended to
read:

26B-9-230. Right to judicial review.

(1)(a) Within 30 days of notice of any
administrative action on the part of the office to
establish paternity or establish, modify or enforce a
child support order, the obligor may file a petition
for de novo review with the district court.

(b) For purposes of Subsection (1)(a), notice
includes:

(i) notice actually received by the obligor in
accordance with Section 26B- 9- 207;

(ii) participation by the obligor in the proceedings
related to the establishment of the paternity or the
modification or enforcement of child support; or

(iii) receiving a paycheck inwhich a reduction has
been made for child support.

(2) The petition shall name the office and all other
appropriate parties as respondents and meet the
form requirements specified in Section 63G- 4- 402.

(3) A copy of the petition shall be served upon the
Child and Family Support Division of the Office of
Attorney General.

(4)(a) If thepetition is regarding theamount of the
child support obligation established in accordance
with [Title 78B, Chapter 12, Utah Child Support
Act]Title 81, Chapter 6, Child Support, the court
may issue a temporary order for child support until
a final order is issued.

(b) The petitionermay file an affidavit stating the
amount of child support reasonably believed to be
due and the court may issue a temporary order for
that amount. The temporary order shall be valid for
60 days, unless extended by the court while the
action is being pursued.

(c) If the court upholds the amount of support
established in Subsection (4)(a), the petitioner shall
be ordered to make up the difference between the
amount originally ordered in Subsection (4)(a) and
the amount temporarily ordered under Subsection
(4)(b).

(d) This Subsection (4) does not apply to an action
for the court- orderedmodification of a judicial child
support order.

(5)(a) The court may, on its own initiative and
based on the evidence before it, determine whether
the petitioner violated [U.R. Civ. P. ]Rule 11 of the
Utah Rules of Civil Procedure by filing the action.

(b) If the court determines that [U.R. Civ. P. ]Rule
11of theUtahRules ofCivilProcedurewasviolated,
it shall, at a minimum, award to the office attorney
fees and costs for the action.

(6) Nothing in this section precludes the obligor
from seeking administrative remedies as provided
in this chapter.

Section 26. Section 26B-9-301 is amended to
read:

26B-9-301. Definitions.

As used in this part and Part 4, Income
Withholding in Non IV-D Cases:

(1) “Business day” means a day on which state
offices are open for regular business.

(2) “Child”means the same as that term is defined
in Section [26B- 9- 201]81- 6- 101.

[(3)(a) “Child support”means a base child support
award as defined in Section 78B- 12- 102, or a
financial award for uninsured monthly medical
expenses, ordered by a tribunal for the support of a
child, including current periodic payments, all
arrearageswhich accrue under an order for current
periodic payments, and sum certain judgments
awarded for arrearages, medical expenses, and
child care costs.]

[(b) “Child support” includes obligations ordered
by a tribunal for the support of a spouse or former
spouse with whom the child resides if the spousal
support is collected with the child support.]
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(3) “Child support” means the same as that term
is defined in Section 26B- 9- 101.

(4) “Child support order” means [a judgment,
decree, or order, whether temporary, final, or
subject to modification, issued by a tribunal for
child support and related costs and fees, interest
and penalties, income withholding, attorney fees,
and other relief]the same as that term is defined in
Section 26B- 9- 201.

(5) “Child support services” means the same as
that term is defined in Section 26B- 9- 101.

(6) [“Delinquent” or “delinquency”]“Delinquency”
means that child support in an amount at least
equal to current child support payable for one
month is overdue.

(7) “Delinquent” means delinquency.

[(7)](8) “Immediate income withholding” means
income withholding without regard to whether a
delinquency has occurred.

[(8)](9) “Income” means the same as that term is
defined in Section 26B- 9- 101.

(10) “IV- D services”means the same as that term
is defined in Section 26B- 9- 201.

[(9)](11) “Jurisdiction” means a state or political
subdivision of the United States, a territory or
possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, an
Indian tribe or tribal organization, or any
comparable foreign nation or political subdivision.

[(10)](12) “Obligee” means the same as that term
is defined in Section 26B- 9- 201.

[(11)](13) “Obligor” means the same as that term
is defined in Section 26B- 9- 201.

[(12)](14) “Office” means the Office of Recovery
Services.

[(13)](15) “Payor” means an employer or any
person who is a source of income to an obligor.

[(14) “Support order” means the same as child
support order.]

Section 27. Section 26B-9-303 is amended to
read:

26B-9-303. Provision for income
withholding in child support order - -
Immediate income withholding.

(1) Whenever a child support order is issued or
modified in this state the obligor’s income is subject
to immediate income withholding for the child
support described in the order in accordance with
the provisions of this chapter, unless:

(a) the court or administrative body which
entered the order finds that one of the parties has
demonstrated good cause so as not to require
immediate income withholding; or

(b) a written agreement which provides an
alternative payment arrangement is executed by
the obligor andobligee, and reviewedandentered in
the record by the court or administrative body.

(2)(a) In every child support order issued or
modified on or after January 1, 1994, the court or
administrative body shall include a provision that
the income of an obligor is subject to immediate
income withholding in accordance with this
chapter.

(b) If for any reason other than the provisions of
Subsection (1) that provision is not included in the
child support order the obligor’s income is
nevertheless subject to immediate income
withholding.

(3) In determining [“good cause,”]good cause, the
court or administrative bodymay, in addition to any
other requirement it considers appropriate,
consider whether the obligor has:

(a) obtained a bond, deposited money in trust for
the benefit of the [dependent children]children, or
otherwise made arrangements sufficient to
guarantee child support payments for at least two
months;

(b) arranged to deposit all child support payments
into a checking account belonging to the obligee, or
made arrangements insuring that a reliable and
independent record of the date and place of child
support payments will be maintained; or

(c) arranged for electronic transfer of funds on a
regular basis to meet court- ordered child support
obligations.

Section 28. Section 26B-9-304 is amended to
read:

26B-9-304. Office procedures for income
withholding for orders issued or modified
on or after October 13, 1990.

(1) With regard to obligees or obligors who are
receiving IV-D services, each child support order
issued or modified on or after October 13, 1990,
subjects the income of an obligor to immediate
income withholding as of the effective date of the
order, regardless of whether a delinquency occurs
unless:

(a) the court or administrative body that entered
the order finds that one of the parties has
demonstrated good cause not to require immediate
income withholding; or

(b) a written agreement that provides an
alternative arrangement is executed by the obligor
and obligee, and by the office, if there is an
assignment under Section 35A- 3- 108, and
reviewed and entered in the record by the court or
administrative body.

(2) For purposes of this section:

(a) [“good cause”]good cause shall be based on, at a
minimum:

(i) a determination and explanation on the record
by the court or administrative body that
implementation of income withholding would not
be in the best interest of the child; and

(ii) proof of timely payment of any previously
ordered support; and

(b) in determining [“good cause,”]good cause, the
court or administrative bodymay, in addition to any
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other requirement that it determines appropriate,
consider whether the obligor has:

(i) obtained a bond, deposited money in trust for
the benefit of the [dependent children]children, or
otherwise made arrangements sufficient to
guarantee child support payments for at least two
months; and

(ii) arranged to deposit all child supportpayments
into a checking account belonging to the obligee or
made arrangements insuring that a reliable and
independent record of the date and place of child
support payments will be maintained.

(3) An exception from immediate income
withholding shall be:

(a) included in the court or administrative
agency’s child support order; and

(b) negated without further administrative or
judicial action:

(i) upon a delinquency;

(ii) upon the obligor’s request; or

(iii) if the office, based on internal procedures and
standards, or a party requests immediate income
withholding for a case in which the parties have
entered into an alternative arrangement to
immediate income withholding pursuant to
Subsection (1)(b).

(4) If an exception to immediate income
withholding has been ordered on the basis of good
cause under Subsection (1)(a), the office may
commence income withholding under this part:

(a) in accordance with Subsection (3)(b); or

(b) if the administrative or judicial body that
found good cause determines that circumstances no
longer support that finding.

(5)(a) A party may contest income withholding
due to a mistake of fact by filing a written objection
with the office within 15 days of the commencement
of income withholding under Subsection (4).

(b) If a party contests income withholding under
Subsection (5)(a), the office shall proceed with the
objection as it would an objection filed under
Section 26B- 9- 305.

(6) Income withholding implemented under this
section is subject to termination under Section
26B- 9- 308.

(7)(a) Incomewithholding under the ordermay be
effective until the obligor no longer owes child
support to the obligee.

(b) Appropriate income withholding procedures
apply to existing and future payors and allwithheld
income shall be submitted to the office.

Section 29. Section 26B-9-403 is amended to
read:

26B-9-403. Child support orders issued or
modified on or after January 1, 1994 - -
Immediate income withholding.

(1)With regard to obligees or obligors who are not
receiving IV-D services, each child support order
issued or modified on or after January 1, 1994,
subjects the income of an obligor to immediate
income withholding as of the effective date of the
order, regardless of whether a delinquency occurs
unless:

(a) the court or administrative body that entered
the order finds that one of the parties has
demonstrated good cause so as not to require
immediate income withholding; or

(b) a written agreement which provides an
alternative payment arrangement is executed by
the obligor and obligee, and reviewedandentered in
the record by the court or administrative body.

(2) For purposes of this section:

(a) an action on or after January 1, 1994, to reduce
child support arrears to judgment, without a
corresponding establishment of or modification to a
base child support amount, is not sufficient to
trigger immediate income withholding;

(b) [“good cause”]good cause shall be based on, at a
minimum:

(i) a determination and explanation on the record
by the court or administrative body that
implementation of income withholding would not
be in the best interest of the child; and

(ii) proof of timely payment of any previously
ordered support; and

(c) in determining [“good cause,”]good cause, the
court or administrative bodymay, in addition to any
other requirement it considers appropriate,
consider whether the obligor has:

(i) obtained a bond, deposited money in trust for
the benefit of the [dependent children]children, or
otherwise made arrangements sufficient to
guarantee child support payments for at least two
months;

(ii) arranged to deposit all child supportpayments
into a checking account belonging to the obligee, or
made arrangements insuring that a reliable and
independent record of the date and place of child
support payments will be maintained; or

(iii) arranged for electronic transfer of funds on a
regular basis to meet court- ordered child support
obligations.

(3) In cases where the court or administrative
body that entered the order finds a demonstration
of good cause or enters a written agreement that
immediate income withholding is not required, in
accordance with this section, any party may
subsequently pursue income withholding on the
earliest of the following dates:

(a) the date payment of child support becomes
delinquent;

(b) the date the obligor requests;

(c) the date the obligee requests if a written
agreement under Subsection (1)(b) exists; or

(d) the date the court or administrative body so
modifies that order.
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(4) The court shall include in every child support
order issued ormodified on or after January1, 1994,
a provision that the income of an obligor is subject to
income withholding in accordance with this
chapter; however, if for any reason that provision is
not included in the child support order, the obligor’s
income is nevertheless subject to income
withholding.

(5)(a) In any action to establish or modify a child
support order after July 1, 1997, the court, upon
request by the obligee or obligor, shall commence
immediate income withholding by ordering the
clerk of the court or the requesting party to:

(i) mail written notice to the payor at the payor’s
last- known address that contains the information
required by Section 26B- 9- 407; and

(ii) mail a copy of the written notice sent to the
payor under Subsection (5)(a)(i) and a copy of the
support order to the office.

(b) If neither the obligee nor obligor requests
commencement of income withholding under
Subsection (5)(a), the court shall include in the
order to establish or modify child support a
provision that the obligor or obligee may commence
income withholding by:

(i) applying for IV- D services with the office; or

(ii) filinganexpartemotionwith adistrict court of
competent jurisdiction pursuant to Section
26B- 9- 405.

(c) A payor who receives written notice under
Subsection (5)(a)(i) shall comply with the
requirements of Section 26B- 9- 408.

Section 30. Section 26B-9-405 is amended to
read:

26B-9-405. Procedures for commencing
income withholding.

(1) If income withholding has not been
commenced in connection with a child support
order, an obligee or obligor may commence income
withholding by:

(a) applying for IV- D services from the office; or

(b) filing an ex parte motion for income
withholding with a district court of competent
jurisdiction.

(2) The office shall commence incomewithholding
in accordance with Part 3, Income Withholding in
IV-DCases, upon receipt of an application for IV- D
services under Subsection (1)(a).

(3) A court shall grant an ex parte motion to
commence income withholding filed under
Subsection (1)(b) regardless of whether the child
support order provided for income withholding, if
the obligee provides competent evidence showing:

(a) the child support order was issued or modified
after January 1, 1994, and the obligee or obligor
expresses a desire to commence income
withholding;

(b) the child support order was issued or modified
after January 1, 1994, and the order contains a good
cause exception to income withholding as provided
for in Section 26B- 9- 403, and a delinquency has
occurred; or

(c) the child support order was issued or modified
before January 1, 1994, and a delinquency has
occurred.

(4) If a court grants an ex parte motion under
Subsection (3), the court shall order the clerk of the
court or the requesting party to:

(a) mail written notice to the payor at the payor’s
last- known address that contains the information
required by Section 26B- 9- 407;

(b) mail a copy of the written notice sent to the
payor under Subsection (4)(a) to the nonrequesting
party’s address and a copy of the child support order
and the notice to the payor to the office; and

(c) if the obligee is the requesting party, send
notice to the obligor under Section 26B- 9- 207 that
includes:

(i) a copy of the notice sent to the payor; and

(ii) information regarding:

(A) the commencement of income withholding;
and

(B) the opportunity to contest the withholding or
the amountwithheld due tomistake of fact by filing
an objection with the court within 20 days.

(5) A payor who receives written notice under
Subsection (4)(a) shall comply with the
requirements of Section 26B- 9- 408.

(6) If an obligor contests withholding, the court
shall:

(a) provide an opportunity for the obligor to
present evidence supporting his claim of a mistake
of fact;

(b) decide whether income withholding should
continue;

(c) notify the parties of the decision; and

(d) at the obligor’s option, return or credit toward
the most current and future support payments of
the obligor any amount mistakenly withheld plus
interest at the legal rate.

Section 31. Section 26B-9-501 is amended to
read:

26B-9-501. Definitions.

As used in this part:

(1) “Business day”means the same as that term is
defined in Section 26B- 9- 301.

[(1)](2) “Child support” [is as defined in Section
26B- 9- 301]means the same as that term is defined
in Section 26B- 9- 101.

[(2)](3) “Delinquent on a child support obligation”
means that a person:

(a)(i) made no payment for 60 days on a current
child support obligation as set forth in an
administrative or court order;
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(ii) after the 60- day period described in
Subsection [(2)(a)(i)](3)(a)(i), failed to make a good
faith effort under the circumstances to make
payment on the child support obligation in
accordance with the order; and

(iii) has not obtained a judicial order staying
enforcement of the person’s child support
obligation, or the amount in arrears; or

(b)(i) made no payment for 60 days on an
arrearage obligation of child support as set forth in:

(A) a payment schedule;

(B) a written agreement with the office; or

(C) an administrative or judicial order;

(ii) after the 60- day period described in
Subsection [(2)(b)(i)](3)(b)(i), failed to make a good
faith effort under the circumstances to make
payment on the child support obligation in
accordance with the payment schedule, agreement,
or order; and

(iii) has not obtained a judicial order staying
enforcement of the person’s child support
obligation, or the amount in arrears.

[(3)](4) “Driver license” means a license, as
defined in Section 53- 3- 102.

[(4)](5) “Driver License Division” means the
DriverLicenseDivision of theDepartment of Public
Safety created in Section 53- 3- 103.

[(5)](6) “Office” means the Office of Recovery
Services.

Section 32. Section 31A-22-610.5 is amended
to read:

31A-22-610.5. Dependent coverage.

(1) As used in this section, “child” [has the same
meaning as defined in Section 78B- 12- 102]means
the same as that term is defined in Section
81- 6- 101.

(2)(a)Any individual or groupaccident andhealth
insurance policy or managed care organization
contract that provides coverage for a policyholder’s
or certificate holder’s dependent:

(i) may not terminate coverage of an unmarried
dependent by reason of the dependent’s age before
the dependent’s 26th birthday; and

(ii) shall, upon application, provide coverage for
all unmarried dependents up to age 26.

(b) The cost of coverage for unmarrieddependents
19 to 26 years old shall be included in the premium
on the same basis as other dependent coverage.

(c) This section does not prohibit the employer
from requiring the employee to pay all or part of the
cost of coverage for unmarried dependents.

(d) An individual or group health insurance policy
or managed care organization shall continue in
force coverage for a dependent through the last day

of the month in which the dependent ceases to be a
dependent:

(i) if premiums are paid; and

(ii) notwithstanding Sections 31A- 22- 618.6 and
31A- 22- 618.7.

(3)(a) When a parent is required by a court or
administrative order to provide health insurance
coverage for a child, an accident and health insurer
may not deny enrollment of a child under the
accident and health insurance plan of the child’s
parent on the grounds the child:

(i) was born out of wedlock and is entitled to
coverage under Subsection (4);

(ii) was born out of wedlock and the custodial
parent seeks enrollment for the child under the
custodial parent’s policy;

(iii) is not claimed as a dependent on the parent’s
federal tax return;

(iv) does not reside with the parent; or

(v) does not reside in the insurer’s service area.

(b) A child enrolled as required under Subsection
(3)(a)(iv) is subject to the terms of the accident and
health insurance plan contract pertaining to
services received outside of an insurer’s service
area.

(4)When a child has accident andhealth coverage
through an insurer of a noncustodial parent, and
when requested by the noncustodial or custodial
parent, the insurer shall:

(a) provide information to the custodial parent as
necessary for the child to obtain benefits through
that coverage, but the insurer or employer, or the
agents or employees of either of them, are not civilly
or criminally liable for providing information in
compliance with this Subsection (4)(a), whether the
information is provided pursuant to a verbal or
written request;

(b) permit the custodial parent or the service
provider, with the custodial parent’s approval, to
submit claims for covered services without the
approval of the noncustodial parent; and

(c) make payments on claims submitted in
accordance with Subsection (4)(b) directly to the
custodial parent, the child who obtained benefits,
the provider, or the state Medicaid agency.

(5) When a parent is required by a court or
administrative order to provide health coverage for
a child, and the parent is eligible for family health
coverage, the insurer shall:

(a) permit the parent to enroll, under the family
coverage, a child who is otherwise eligible for the
coverage without regard to an enrollment season
restrictions;

(b) if the parent is enrolled but fails to make
application to obtain coverage for the child, enroll
the child under family coverage upon application of
the child’s other parent, the state agency
administering the Medicaid program, or the state
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agency administering 42 U.S.C. [Sec.]Secs. 651
through 669, the child support enforcement
program; and

(c)(i) when the child is covered by an individual
policy, not disenroll or eliminate coverage of the
child unless the insurer is provided satisfactory
written evidence that:

(A) the court or administrative order is no longer
in effect; or

(B) the child is or will be enrolled in comparable
accident and health coverage through another
insurer which will take effect not later than the
effective date of disenrollment; or

(ii) when the child is coveredby a group policy, not
disenroll or eliminate coverage of the child unless
the employer is provided with satisfactory written
evidence, which evidence is also provided to the
insurer, that Subsection (8)(c)(i), (ii), or (iii) has
happened.

(6) An insurer may not impose requirements on a
state agency that has been assigned the rights of an
individual eligible for medical assistance under
Medicaid and covered for accident and health
benefits from the insurer that are different from
requirements applicable to an agent or assignee of
any other individual so covered.

(7) Insurers may not reduce their coverage of
pediatric vaccines below the benefit level in effect
on May 1, 1993.

(8) When a parent is required by a court or
administrative order to provide health coverage,
which is available through an employer doing
business in this state, the employer shall:

(a) permit the parent to enroll under family
coverage any child who is otherwise eligible for
coverage without regard to any enrollment season
restrictions;

(b) if the parent is enrolled but fails to make
application to obtain coverage of the child, enroll
the child under family coverage upon application by
the child’s other parent, by the state agency
administering the Medicaid program, or the state
agency administering 42 U.S.C. Sec. 651 through
669, the child support enforcement program;

(c) not disenroll or eliminate coverage of the child
unless the employer is provided satisfactory
written evidence that:

(i) the court order is no longer in effect;

(ii) the child is or will be enrolled in comparable
coverage which will take effect no later than the
effective date of disenrollment; or

(iii) the employer has eliminated family health
coverage for all of its employees; and

(d) withhold from the employee’s compensation
the employee’s share, if any, of premiums for health
coverage and to pay this amount to the insurer.

(9)Anorder issued underSection 26B- 9- 225may
be considered a “qualified medical support order”

for the purpose of enrolling a [dependent ]child in a
group accident and health insurance plan as
defined in Section 609(a), Federal Employee
Retirement Income Security Act of 1974.

(10) This section does not affect any insurer’s
ability to require as a precondition of any child
being covered under any policy of insurance that:

(a) the parent continues to be eligible for
coverage;

(b) the child shall be identified to the insurer with
adequate information to comply with this section;
and

(c) the premium shall be paid when due.

(11) This section applies to employee welfare
benefit plans as defined in Section 26B- 3- 1001.

(12)(a)A policy that provides coverage to a child of
a group member may not deny eligibility for
coverage to a child solely because:

(i) the child does not reside with the insured; or

(ii) the child is solely dependent on a former
spouse of the insured rather than on the insured.

(b) A child who does not reside with the insured
may be excluded on the same basis as a child who
resides with the insured.

Section 33. Section 35A-3-307 is amended to
read:

35A-3-307. Cash assistance to a single minor
parent.

(1) The department may provide cash assistance
to a single minor parent in accordance with this
section.

(2) A single minor parent who receives cash
assistance under this part shall:

(a) except as provided under Subsection (3),
reside in a place of residence maintained by a
parent, legal guardian, or other adult relative of the
single minor parent;

(b) participate in education for parenting and life
skills;

(c) participate in infant and child wellness
programs approved by the department; and

(d) for at least 20 hours per week:

(i) if the single minor parent does not have a high
school diploma, attend high school or an alternative
to high school;

(ii) participate in education or training; or

(iii) participate in a combination of employment
and education or training.

(3)(a) If the department determines that the
requirements of Subsection (2)(a) are not
appropriate for a single minor parent, the
department may assist the single minor parent to
obtain suitable living arrangements, including an
adult- supervised living arrangement.

(b) The department may only provide cash
assistance to a single minor parent who is exempt
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from the requirements of Subsection (2)(a) if the
singleminor parent resides in a living arrangement
that is approved by the department.

(c) The approval by the department of a living
arrangement under Subsection (3)(b):

(i) is a means of safeguarding the use of state and
federal funds; and

(ii) is not a certification or guarantee of the safety,
quality, or condition of the living arrangements of
the single minor parent.

(4)(a) If a single minor parent resides with a
parent, the department shall include the income of
the parent of the single minor parent in
determining the singleminor parent’s eligibility for
services under this part.

(b) If a single minor parent receives services
under this chapter but does not reside with a
parent, the department shall seek an order under
[Title 78B, Chapter 12, Utah Child Support
Act]Title 81, Chapter 6, Child Support, requiring
the parent of the single minor parent to financially
support the single minor parent.

(5) The requirements of this section shall be
included in a single minor parent’s employment
plan under Section 35A- 3- 304.

Section 34. Section 51-9-408 is amended to
read:

51-9-408. Children’s Legal Defense Account.

(1) There is created a restricted account within
the General Fund known as the Children’s Legal
Defense Account.

(2) The purpose of the Children’s Legal Defense
Account is to provide for programs that protect and
defend the rights, safety, and quality of life of
children.

(3)(a) The Legislature shall appropriate money
from the account for the administrative and related
costs of the following programs:

(i) implementing the [Mandatory Educational
Course on Children’s Needs for Divorcing Parents
relating to the effects of divorce on children as
provided in Sections 30- 3- 4, 30- 3- 10.3, 30- 3- 11.3,
and the Mediation Program - Child Custody or
Parent- time]mandatory educational course
described in Section 81- 4- 106 and the mediation
program for child custody and parent- time;

(ii) implementing the use of guardians ad litem in
accordance with Sections 78A- 2- 703, 78A- 2- 705,
78A- 2- 803, and 78B- 3- 102;

(iii) the training of attorney guardians ad litem
and volunteers as provided in Section 78A- 2- 803;

(iv) implementing and administering the
Expedited Parent- time Enforcement Program as
provided in Section [30- 3- 38]81- 9- 102; and

(v) implementing and administering the Divorce
Education for Children Program.

(b) TheChildren’sLegalDefenseAccountmaynot
be used to supplant funding for the guardian ad
litem program under Section 78A- 2- 803.

(4) The following withheld fees shall be allocated
only to the Children’s Legal Defense Account and
used only for the purposes provided in Subsections
(3)(a)(i) through (v):

(a) the additional $10 fee withheld on every
marriage license issued in the state of Utah as
provided in Section 17- 16- 21; and

(b) a fee of $4 shall be withheld from the existing
civil filing fee collected on any complaint, affidavit,
or petition in a civil, probate, or adoption matter in
every court of record.

(5) The Division of Finance shall allocate the
money described in Subsection (4) from theGeneral
Fund to the Children’s Legal Defense Account.

(6) Any funds in excess of $200,000 remaining in
the restricted account as of June 30 of any fiscal
year shall lapse into the General Fund.

Section 35. Section 58-60-112 is amended to
read:

58-60-112. Reporting of unprofessional or
unlawful conduct - - Immunity from
liability - - Reporting conduct of
court-appointed therapist.

(1) Upon learning of an act of unlawful or
unprofessional conduct as defined in Section
58- 60- 102 by a person licensed under this chapter
or an individual not licensed under this chapter and
engaged in acts or practices regulated under this
chapter, that results in disciplinary action by a
licensed health care facility, professional practice
group, or professional society, or that results in a
significant adverse impact upon the public health,
safety, or welfare, the following shall report the
conduct in writing to the division within 10 days
after learning of the disciplinary action or the
conduct unless the individual or person knows it
has been reported:

(a) a licensed health care facility or organization
in which an individual licensed under this chapter
engages in practice;

(b) an individual licensed under this chapter; and

(c) a professional society or organization whose
membership is individuals licensed under this
chapter andwhich has the authority to discipline or
expel a member for acts of unprofessional or
unlawful conduct.

(2) Any individual reporting acts of
unprofessional or unlawful conduct by an
individual licensed under this chapter is immune
from liability arising out of the disclosure to the
extent the individual furnishes the information in
good faith and without malice.

(3)(a) As used in this Subsection (3):

(i) “Court- appointed therapist” means a mental
health therapist ordered by a court to provide
psychotherapeutic treatment to an individual, a
couple, or a family in a domestic case.
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(ii) “Domestic case” means a proceeding under:

[(A) Title 30, Chapter 3, Divorce;]

[(B) Title 30, Chapter 4, Separate Maintenance;]

[(C) Title 30, Chapter 5, Grandparents;]

[(D) Title 30, Chapter 5a, Custody and Visitation
for Individuals Other than Parents Act;]

[(E)](A) Title 78B, Chapter 7, Protective Orders
and Stalking Injunctions;

[(F)](B) Title 78B, Chapter 13, Utah Uniform
Child Custody Jurisdiction and Enforcement Act;
[or]

[(G)](C) Title 78B, Chapter 15, Utah Uniform
Parentage Act[.];

(D) Title 81, Chapter 4, Dissolution of Marriage;
or

(E) Title 81, Chapter 9, Custody, Parent- time,
and Visitation.

(b) If a court appoints a court- appointed therapist
in a domestic case, a party to the domestic case may
not file a report against the court- appointed
therapist for unlawful or unprofessional conduct
during the pendency of the domestic case, unless:

(i) the party has requested that the court release
the court- appointed therapist from the
appointment; and

(ii) the court finds good cause to release the
court- appointed therapist from the appointment.

Section 36. Section 63G-20-201 is amended
to read:

63G-20- 201. Provisions governing
solemnizing or recognizing a marriage - -
Prohibition against employment actions.

Notwithstanding any other provision of law, a
state or local government or a state or local
government official may not:

(1) require a religious official, when acting as
such, or religious organization to solemnize or
recognize for ecclesiastical purposes a marriage
that is contrary to that religious official’s or
religious organization’s religious beliefs;

(2) if the religious official or religious organization
is authorized to solemnize a marriage by Section
[30- 1- 6]81- 2- 305, deny a religious official, when
acting as such, or religious organization the
authority to legally solemnize a legal marriage
based on the religious official’s or religious
organization’s refusal to solemnize any legal
marriage that is contrary to the religiousofficial’s or
religious organization’s religious beliefs;

(3) require a religious official, when acting as
such, or religious organization to provide goods,
accommodations, advantages, privileges, services,
facilities, or grounds for activities connected with
the solemnization or celebration of a marriage that
is contrary to that religious official’s or religious
organization’s religious beliefs; or

(4) require a religious official, when acting as
such, or religious organization to promotemarriage
through religious programs, counseling, courses, or
retreats in a way that is contrary to that religious
official’s or religiousorganization’s religiousbeliefs.

Section 37. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.

[(2) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.]

[(3)](2) Subsection 78A- 7- 106(6), regarding the
transfer of a criminal action involving a domestic
violence offense from the justice court to the district
court, is repealed on July 1, 2024.

(3) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.

(4) Section 78B- 4- 518, regarding the limitation
on employer liability for an employee convicted of
an offense, is repealed on July 1, 2025.

(5) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

[(6) Title 78B, Chapter 12, Part 4, Advisory
Committee, which creates the Child Support
Guidelines Advisory Committee, is repealed July 1,
2026.]

[(7)](6) Section 78B- 22- 805, regarding the
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2024.

Section 38. Section 63I-1-281 is enacted to
read:

63I-1-281. Repeal dates: Title 81.

Title 81, Chapter 6, Part 4, Child Support
Guidelines Advisory Committee, is repealed July 1,
2026.

Section 39. Section 63I-2-278 is amended to
read:

63I-2-278. Repeal dates: Title 78A and Title
78B.

(1) Section 78A- 2- 804 is repealed on July 1, 2024.

(2) Title 78A, Chapter 10, Judicial Selection Act,
is repealed on July 1, 2023.

(3) If Title 78B, Chapter 6, Part 22, Cause of
Action to ProtectMinors fromUnfilteredDevices, is
not in effect before January 1, 2031, Title 78B,
Chapter 6, Part 22, Cause of Action to Protect
Minors from Unfiltered Devices, is repealed
January 1, 2031.

[(4) Sections 78B- 12- 301 and 78B- 12- 302 are
repealed on January 1, 2025.]

Section 40. Section 63I-2-281 is enacted to
read:

63I-2-281. Repeal dates: Title 81.
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Sections 81- 6- 302 and 81- 6- 303 are repealed on
January 1, 2025.

Section 41. Section 63M-15-204 is amended
to read:

63M-15- 204. Commission duties.

The commission shall:

(1) promote coalitions and collaborative efforts to
uphold and encourage a strong and healthy culture
of strong and lasting marriages and stable families;

(2) contribute to greater awareness of the
importance of marriage in an effort to reduce
divorce and unwed parenthood in the state;

(3) promote public policies that supportmarriage;

(4) promote programs and activities that educate
individuals and couples on how to achieve strong,
successful, and lasting marriages, including
promoting and assisting in the offering of:

(a) events;

(b) classes and services, including those designed
to promote strong, healthy, and lasting marriages
and prevent domestic violence;

(c) marriage and relationship education
conferences for the public and professionals; and

(d) enrichment seminars;

(5) actively promote measures designed to
maintain and strengthenmarriage, family, and the
relationships between spouses and parents and
children;

(6) support volunteerism and private financial
contributions and grants in partnership with the
commission and in support of the commission’s
purposes andactivities for the benefit of the state as
provided in this section;

(7) regularly publicize information on premarital
counseling and education services available in the
state that comply with Section [30- 1- 34]81- 2- 206;

(8) approve an online course meeting the
requirements of Section [30- 1- 34]81- 2- 206; and

(9) for purposes of Section [30- 1- 34]81- 2- 206,
recognize one or more national organizations that
certify family life educators.

Section 42. Section 76-8-1201 is amended to
read:

76-8-1201. Definitions.

As used in this part:

(1) “Client” means a person who receives or has
received public assistance.

(2) “Overpayment” has the same meaning as
defined in Section 35A- 3- 102.

(3) “Provider” [has the same meaning as defined
inSection 26B- 9- 101]means apersonor entity that
receives compensation from any public assistance
program for goods or services provided to a public
assistance recipient.

(4) “Public assistance” has the same meaning as
defined in Section 35A- 1- 102.

Section 43. Section 77-36-1 is amended to
read:

77-36-1. Definitions.

As used in this chapter:

(1) “Cohabitant” means the same as that term is
defined in Section 78B- 7- 102.

(2) “Department” means the Department of
Public Safety.

(3) “Divorced” means an individual who has
obtained a divorce under [Title 30, Chapter 3,
Divorce]Title 81, Chapter 4, Part 4, Divorce.

(4) “Domestic violence” or “domestic violence
offense” means any criminal offense involving
violence or physical harm or threat of violence or
physical harm, or any attempt, conspiracy, or
solicitation to commit a criminal offense involving
violence or physical harm, when committed by one
cohabitant against another. “Domestic violence” or
“domestic violence offense” includes commission or
attempt to commit, any of the following offenses by
one cohabitant against another:

(a) aggravated assault, as described in Section
76- 5- 103;

(b) aggravated cruelty to an animal, as described
in Subsection 76- 9- 301(4), with the intent to
harass or threaten the other cohabitant;

(c) assault, as described in Section 76- 5- 102;

(d) criminal homicide, as described in Section
76- 5- 201;

(e) harassment, as described inSection 76- 5- 106;

(f) electronic communication harassment, as
described in Section 76- 9- 201;

(g) kidnapping, child kidnapping, or aggravated
kidnapping, as described in Sections 76- 5- 301,
76- 5- 301.1, and 76- 5- 302;

(h) mayhem, as described in Section 76- 5- 105;

(i) sexual offenses, as described in Title 76,
Chapter 5, Part 4, Sexual Offenses, and sexual
exploitation of a minor and aggravated sexual
exploitation of a minor, as described in Sections
76- 5b- 201 and 76- 5b- 201.1;

(j) stalking, as described in Section 76- 5- 106.5;

(k) unlawful detention or unlawful detention of a
minor, as described in Section 76- 5- 304;

(l) violation of a protective order or ex parte
protective order, as described in Section 76- 5- 108;

(m) any offense against property described in
Title 76, Chapter 6, Part 1, Property Destruction,
Title 76, Chapter 6, Part 2, Burglary and Criminal
Trespass, or Title 76, Chapter 6, Part 3, Robbery;

(n) possession of a deadly weapon with criminal
intent, as described in Section 76- 10- 507;

(o) discharge of a firearm from a vehicle, near a
highway, or in the direction of any person, building,
or vehicle, as described in Section 76- 10- 508;
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(p) disorderly conduct, as defined in Section
76- 9- 102, if a conviction or adjudication of
disorderly conduct is the result of a plea agreement
in which the perpetrator was originally charged
with a domestic violence offense otherwise
described in this Subsection (4), except that a
conviction or adjudication of disorderly conduct as a
domestic violence offense, in the manner described
in this Subsection (4)(p), does not constitute a
misdemeanor crime of domestic violence under 18
U.S.C. Sec. 921, and is exempt from the federal
Firearms Act, 18 U.S.C. Sec. 921 et seq.;

(q) child abuse, as described in Section 76- 5- 114;

(r) threatening use of a dangerous weapon, as
described in Section 76- 10- 506;

(s) threatening violence, as described in Section
76- 5- 107;

(t) tampering with a witness, as described in
Section 76- 8- 508;

(u) retaliation against a witness or victim, as
described in Section 76- 8- 508.3;

(v) unlawful distribution of an intimate image, as
described in Section 76- 5b- 203, or unlawful
distribution of a counterfeit intimate image, as
described in Section 76- 5b- 205;

(w) sexual battery, as described in Section
76- 9- 702.1;

(x) voyeurism, as described in Section
76- 9- 702.7;

(y) damage to or interruption of a communication
device, as described in Section 76- 6- 108; or

(z) an offense described in Subsection
78B- 7- 806(1).

(5) “Jail release agreement” means the same as
that term is defined in Section 78B- 7- 801.

(6) “Jail release court order” means the same as
that term is defined in Section 78B- 7- 801.

(7) “Marital status” means married and living
together, divorced, separated, or not married.

(8) “Married and living together” means a couple
whose marriage was solemnized under Section
[30- 1- 4 or 30- 1- 6]81- 2- 305 or 81- 2- 407 and who
are living in the same residence.

(9) “Not married” means any living arrangement
other thanmarried and living together, divorced, or
separated.

(10) “Protective order” includes an order issued
under Subsection 78B- 7- 804(3).

(11) “Pretrial protective order” means a written
order:

(a) specifying and limiting the contact a person
who has been charged with a domestic violence
offense may have with an alleged victim or other
specified individuals; and

(b) specifying other conditions of release under
Section 78B- 7- 802 or 78B- 7- 803, pending trial in
the criminal case.

(12) “Sentencing protective order” means a
written order of the court as part of sentencing in a
domestic violence case that limits the contact an
individual who is convicted or adjudicated of a
domestic violence offense may have with a victim or
other specified individuals under Section
78B- 7- 804.

(13) “Separated” means a couple who have had
their marriage solemnized under Section [30- 1- 4
or 30- 1- 6]81- 2- 305 or 81- 2- 407 and who are not
living in the same residence.

(14) “Victim” means a cohabitant who has been
subjected to domestic violence.

Section 44. Section 77-38-615 is amended to
read:

77-38-615. Participation in the program - -
Orders in relation to allocation of custody
or parent- time.

(1) A court may not consider a parent’s
participation in the program for the purpose of
making an order allocating custody [under Section
30- 3- 10 or parent- time under Section 30- 3- 32]or
parent- time under Title 81, Chapter 9, Custody,
Parent- time, and Visitation.

(2) A court shall take practicalmeasures to keep a
program participant’s actual address confidential
when making an order allocating custody or
parent- time.

(3)Nothing in this part affects an order relating to
the allocation of custody or parent- time in effect
prior to or during a program participant’s
participation in the program.

Section 45. Section 78A-2-301 is amended to
read:

78A-2-301. Civil fees of the courts of record
- - Courts complex design.

(1)(a) The fee for filing any civil complaint or
petition invoking the jurisdiction of a court of record
not governed by another subsection is $375.

(b) The fee for filing a complaint or petition is:

(i) $90 if the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is $2,000 or less;

(ii) $200 if the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is greater than $2,000 and less than
$10,000;

(iii) $375 if the claim for damages or amount in
interpleader is $10,000 or more;

(iv) except as provided in Subsection (1)(b)(v),
$325 if the petition is filed [under Title 30, Chapter
3, Divorce, or Title 30, Chapter 4, Separate
Maintenance;]for an action described in Title 81,
Chapter 4, Dissolution of Marriage;

(v) $35 for a [motion]petition for temporary
separation [order filed under Section 30- 3- 4.5]
described in Section 81- 4- 104;
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(vi) $125 if the petition is for removal from the Sex
Offender and Kidnap Offender Registry under
Section 77- 41- 112; and

(vii) $35 if the petition is for guardianship and the
prospective ward is the biological or adoptive child
of the petitioner.

(c) The fee for filing a small claims affidavit is:

(i) $60 if the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is $2,000 or less;

(ii) $100 if the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is greater than $2,000, but less than
$7,500; and

(iii) $185 if the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is $7,500 or more.

(d) The fee for filing a counter claim, cross claim,
complaint in intervention, third party complaint, or
other claim for relief against an existing or joined
party other than the original complaint or petition
is:

(i) $55 if the claim for relief exclusive of court
costs, interest, and attorney fees is $2,000 or less;

(ii) $165 if the claim for relief exclusive of court
costs, interest, and attorney fees is greater than
$2,000 and less than $10,000;

(iii) $170 if the original petition is filed under
Subsection (1)(a), the claim for relief is $10,000 or
more, or the party seeks relief other than monetary
damages; and

(iv) $130 if the original petition is filed [under
Title 30, Chapter 3, Divorce, or Title 30, Chapter 4,
Separate Maintenance]for an action described in
Title 81, Chapter 4, Dissolution of Marriage.

(e) The fee for filing a small claims counter
affidavit is:

(i) $50 if the claim for relief exclusive of court
costs, interest, and attorney fees is $2,000 or less;

(ii) $70 if the claim for relief exclusive of court
costs, interest, and attorney fees is greater than
$2,000, but less than $7,500; and

(iii) $120 if the claim for relief exclusive of court
costs, interest, and attorney fees is $7,500 or more.

(f) The fee for depositing funds under Section
57- 1- 29 when not associated with an action
already before the court is determined under
Subsection (1)(b) based on the amount deposited.

(g) The fee for filing a petition is:

(i) $240 for trial de novo of an adjudication of the
justice court or of the small claims department; and

(ii) $80 for an appeal of a municipal
administrative determination in accordance with
Section 10- 3- 703.7.

(h) The fee for filing a notice of appeal, petition for
appeal of an interlocutory order, or petition for writ
of certiorari is $240.

(i) The fee for filing a petition for expungement is
$150.

(j)(i) Fifteen dollars of the fees established by
Subsections (1)(a) through (i) shall be allocated to
and between the Judges’ Contributory Retirement
Trust Fund and the Judges’ Noncontributory
Retirement Trust Fund, as provided in Title 49,
Chapter 17, Judges’ Contributory Retirement Act,
and Title 49, Chapter 18, Judges’ Noncontributory
Retirement Act.

(ii) Four dollars of the fees established by
Subsections (1)(a) through (i) shall be allocated by
the state treasurer to be deposited into the
restricted account, Children’s Legal Defense
Account, as provided in Section 51- 9- 408.

(iii) Five dollars of the fees established under
Subsections (1)(a) through (e), (1)(g), and (1)(s) shall
be allocated to and deposited with the Dispute
Resolution Account as provided in Section
78B- 6- 209.

(iv) Thirty dollars of the fees established by
Subsections (1)(a), (1)(b)(iii) and (iv), (1)(d)(iii) and
(iv), (1)(g)(ii), (1)(h), and (1)(i) shall be allocated by
the state treasurer to be deposited into the
restricted account, Court Security Account, as
provided in Section 78A- 2- 602.

(v) Twenty dollars of the fees established by
Subsections (1)(b)(i) and (ii), (1)(d)(ii) and (1)(g)(i)
shall be allocated by the state treasurer to be
deposited into the restricted account, Court
Security Account, as provided in Section
78A- 2- 602.

(k) The fee for filing a judgment, order, or decree
of a court of another state or of the United States is
$35.

(l) The fee for filing a renewal of judgment in
accordance with Section 78B- 6- 1801 is 50% of the
fee for filing an original action seeking the same
relief.

(m) The fee for filing probate or child custody
documents from another state is $35.

(n)(i) The fee for filing an abstract or transcript of
judgment, order, or decree of the State Tax
Commission is $30.

(ii) The fee for filing an abstract or transcript of
judgment of a court of law of this state or a
judgment, order, or decree of an administrative
agency, commission, board, council, or hearing
officer of this state or of its political subdivisions
other than the State Tax Commission, is $50.

(o) The fee for filing a judgment by confession
without action under Section 78B- 5- 205 is $35.

(p) The fee for filing an award of arbitration for
confirmation, modification, or vacation under Title
78B, Chapter 11, Utah Uniform Arbitration Act,
that is not part of an action before the court is $35.
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(q) The fee for filing a petition or counter- petition
to modify a domestic relations order other than a
protective order or stalking injunction is $100.

(r) The fee for filing any accounting required by
law is:

(i) $15 for an estate valued at $50,000 or less;

(ii) $30 for an estate valued at $75,000 or less but
more than $50,000;

(iii) $50 for an estate valued at $112,000 or less
but more than $75,000;

(iv) $90 for an estate valued at $168,000 or less
but more than $112,000; and

(v) $175 for an estate valued at more than
$168,000.

(s) The fee for filing a demand for a civil jury is
$250.

(t) The fee for filing a notice of deposition in this
state concerning an action pending in another state
underUtahRules of Civil Procedure, Rule 30 is $35.

(u) The fee for filing documents that require
judicial approval but are not part of an action before
the court is $35.

(v) The fee for a petition to open a sealed record is
$35.

(w) The fee for a writ of replevin, attachment,
execution, or garnishment is $50 in addition to any
fee for a complaint or petition.

(x)(i) The fee for a petition for authorization for a
minor to marry required by Section [30- 1- 9]
81- 2- 304 is $5.

(ii) The fee for a petition for emancipation of a
minor provided in Title 80, Chapter 7,
Emancipation, is $50.

(y) The fee for a certificate issued under Section
26B- 8- 128 is $8.

(z) The fee for a certified copy of a document is $4
per document plus 50 cents per page.

(aa) The fee for an exemplified copy of a document
is $6 per document plus 50 cents per page.

(bb) The Judicial Council shall, by rule, establish
a schedule of fees for copies of documents and forms
and for the search and retrieval of records under
Title 63G, Chapter 2, Government Records Access
and Management Act. Fees under Subsection
(1)(bb) and (cc) shall be credited to the court as a
reimbursement of expenditures.

(cc) The Judicial Council may, by rule, establish a
reasonable fee to allow members of the public to
conduct a limited amount of searches on the
Xchange database without having to pay amonthly
subscription fee.

(dd) There is no fee for services or the filing of
documents not listed in this section or otherwise
provided by law.

(ee) Except as provided in this section, all fees
collected under this section are paid to the General
Fund. Except as provided in this section, all fees
shall be paid at the time the clerk accepts the
pleading for filing or performs the requested
service.

(ff) The filing fees under this section may not be
charged to the state, the state’s agencies, or political
subdivisions filing or defending any action. In
judgments awarded in favor of the state, its
agencies, or political subdivisions, except the Office
of Recovery Services, the court shall order the filing
fees and collection costs to be paid by the judgment
debtor. The sums collected under this Subsection
(1)(ff) shall be applied to the fees after credit to the
judgment, order, fine, tax, lien, or other penalty and
costs permitted by law.

(2)(a)(i) From March 17, 1994, until June 30,
1998, the state court administrator shall transfer
all revenues representing the difference between
the fees in effect after May 2, 1994, and the fees in
effect before February 1, 1994, as dedicated credits
to the Division of Facilities Construction and
Management Capital Projects Fund.

(ii)(A) Except as provided in Subsection
(2)(a)(ii)(B), the Division of Facilities Construction
and Management shall use up to $3,750,000 of the
revenue deposited into the Capital Projects Fund
under this Subsection (2)(a) to design and take
other actions necessary to initiate the development
of a courts complex in Salt Lake City.

(B) If the Legislature approves funding for
construction of a courts complex inSalt LakeCity in
the 1995 Annual General Session, the Division of
Facilities Construction and Management shall use
the revenue deposited into the Capital Projects
Fund under this Subsection (2)(a)(ii) to construct a
courts complex in Salt Lake City.

(C) After the courts complex is completed and all
bills connected with its construction have been
paid, the Division of Facilities Construction and
Management shall use anymoney remaining in the
Capital Projects Fund under this Subsection
(2)(a)(ii) to fund the Vernal District Court building.

(iii) The Division of Facilities Construction and
Management may enter into agreements andmake
expenditures related to this project before the
receipt of revenues provided for under this
Subsection (2)(a)(iii).

(iv) The Division of Facilities Construction and
Management shall:

(A) make those expenditures from unexpended
and unencumbered building funds already
appropriated to the Capital Projects Fund; and

(B) reimburse the Capital Projects Fund upon
receipt of the revenues provided for under this
Subsection (2).

(b) After June 30, 1998, the state court
administrator shall ensure that all revenues
representing the difference between the fees in
effect afterMay 2, 1994, and the fees in effect before
February 1, 1994, are transferred to the Division of
Finance for deposit in the restricted account.
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(c) The Division of Finance shall deposit all
revenues received from the state court
administrator into the restricted account createdby
this section.

(d)(i) From May 1, 1995, until June 30, 1998, the
state court administrator shall transfer $7 of the
amount of a fine or bail forfeiture paid for aviolation
of Title 41,Motor Vehicles, in a court of record to the
Division of Facilities Construction and
Management Capital Projects Fund. The division
of money pursuant to Section 78A- 5- 110 shall be
calculated on the balance of the fine or bail
forfeiture paid.

(ii) After June 30, 1998, the state court
administrator or amunicipality shall transfer $7 of
the amount of a fine or bail forfeiture paid for a
violation of Title 41, Motor Vehicles, in a court of
record to the Division of Finance for deposit in the
restricted account created by this section. The
division of money pursuant to Section 78A- 5- 110
shall be calculated on the balance of the fine or bail
forfeiture paid.

(3)(a) There is created within the General Fund a
restricted account known as the State Courts
Complex Account.

(b) The Legislature may appropriate money from
the restricted account to the state court
administrator for the following purposes only:

(i) to repay costs associated with the construction
of the court complex that were funded from sources
other than revenues provided for under this
Subsection (3)(b)(i); and

(ii) to cover operations and maintenance costs on
the court complex.

Section 46. Section 78A-5a-103 is amended
to read:

78A-5a-103. Concurrent jurisdiction of the
Business and Chancery Court - -
Exceptions.

(1) The Business and Chancery Court has
jurisdiction, concurrentwith the district court, over
an action:

(a) seeking monetary damages of at least
$300,000 or seeking solely equitable relief; and

(b)(i) with a claim arising from:

(A) a breach of a contract;

(B) a breach of a fiduciary duty;

(C) a dispute over the internal affairs or
governance of a business organization;

(D) the sale, merger, or dissolution of a business
organization;

(E) the sale of substantially all of the assets of a
business organization;

(F) the receivership or liquidation of a business
organization;

(G) a dispute over liability or indemnity between
or amongowners of the samebusiness organization;

(H) a dispute over liability or indemnity of an
officer or owner of a business organization;

(I) a tortious or unlawful act committed against a
business organization, including an act of unfair
competition, tortious interference, or
misrepresentation or fraud;

(J) a dispute between abusiness organization and
an insurer regarding a commercial insurance
policy;

(K) a contract or transaction governed by Title
70A, Uniform Commercial Code;

(L) the misappropriation of trade secrets under
Title 13, Chapter 24, Uniform Trade Secrets Act;

(M) themisappropriation of intellectual property;

(N) a noncompete agreement, a nonsolicitation
agreement, or a nondisclosure or confidentiality
agreement, regardless of whether the agreement is
oral or written;

(O) a relationship between a franchisor and a
franchisee;

(P) the purchase or sale of a security or an
allegation of security fraud;

(Q) a dispute over a blockchain, blockchain
technology, or a decentralized autonomous
organization;

(R) a violation of Title 76, Chapter 10, Part 31,
Utah Antitrust Act; or

(S) a contract with a forum selection clause for a
chancery, business, or commercial court of this
state or any other state;

(ii) with a malpractice claim concerning services
that a professional provided to a business
organization; or

(iii) that is a shareholder derivative action.

(2) The Business and Chancery Court may
exercise supplemental jurisdiction over all claims
in an action that the Business and Chancery Court
has jurisdiction under Subsection (1), except that
the Business and Chancery Court may not exercise
jurisdiction over:

(a) any claim arising from:

(i) a consumer contract;

(ii) a personal injury, including any personal
injury relating to or arising out of health care
rendered or which should have been rendered by
the health care provider;

(iii) a wrongful termination of employment or a
prohibited or discriminatory employment practice;

(iv) a violation of Title 13, Chapter 7, Civil Rights;

[(v) Title 30, Husband and Wife;]

[(vi)](v) Title 63G, Chapter 4, Administrative
Procedures Act;

[(vii)](vi) Title 78B, Chapter 6, Part 1, Utah
Adoption Act;

[(viii)](vii) Title 78B, Chapter 6, Part 5, Eminent
Domain;
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[(ix)](viii) Title 78B, Chapter 6, Part 8, Forcible
Entry and Detainer;

[(x)](ix) Title 78B, Chapter 7, Protective Orders
and Stalking Injunctions;

[(xi) Title 78B, Chapter 12, Utah Child Support
Act;]

[(xii)](x) Title 78B, Chapter 13, Utah Uniform
Child Custody Jurisdiction and Enforcement Act;

[(xiii)](xi) Title 78B, Chapter 14, Utah Uniform
Interstate Family Support Act;

[(xiv)](xii) Title 78B, Chapter 15, Utah Uniform
Parentage Act;

[(xv)](xiii) Title 78B, Chapter 16, Utah Uniform
Child Abduction Prevention Act; [or]

[(xvi)](xiv) Title 78B, Chapter 20, Uniform
Deployed Parents Custody, Parent- time, and
Visitation Act; or

(xv) Title 81, Utah Domestic Relations Code; or

(b) any criminal matter, unless the criminal
matter is an act or omission of contempt that occurs
in an action before the Business and Chancery
Court.

Section 47. Section 78A-6-103 is amended to
read:

78A-6-103. Original jurisdiction of the
juvenile court - - Magistrate functions - -
Findings - - Transfer of a case from
another court.

(1) Except as otherwise provided by Sections
78A- 5- 102.5 and 78A- 7- 106, the juvenile court
has original jurisdiction over:

(a) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by a child;

(b) a felony, misdemeanor, infraction, or violation
of an ordinance, under municipal, state, or federal
law, that was committed by an individual:

(i) who is under 21 years oldat the time of all court
proceedings; and

(ii) who was under 18 years old at the time the
offense was committed; and

(c) a misdemeanor, infraction, or violation of an
ordinance, under municipal or state law, that was
committed:

(i) by an individual:

(A) who was 18 years old and enrolled in high
school at the time of the offense; and

(B) who is under 21 years old at the time of all
court proceedings; and

(ii) on school property where the individual was
enrolled:

(A) when school was in session; or

(B) during a school- sponsored activity, as defined
in Subsection Section 53G- 8- 211.

(2) The juvenile court has original jurisdiction
over:

(a) any proceeding concerning:

(i) a child who is an abused child, neglected child,
or dependent child;

(ii) a protective order for a child in accordance
with Title 78B, Chapter 7, Part 2, Child Protective
Orders;

(iii) the appointment of a guardian of the
individual or other guardian of a minor who comes
within the court’s jurisdiction under other
provisions of this section;

(iv) the emancipation of a minor in accordance
with Title 80, Chapter 7, Emancipation;

(v) the termination of parental rights in
accordance with Title 80, Chapter 4, Termination
and Restoration of Parental Rights, including
termination of residual parental rights and duties;

(vi) the treatment or commitment of a minor who
has an intellectual disability;

(vii) the judicial consent to the marriage of a
minor who is 16 or 17 years old in accordance with
Section [30- 1- 9]81- 2- 304;

(viii) an order for a parent or a guardian of a child
under Subsection 80- 6- 705(3);

(ix) a minor under Title 80, Chapter 6, Part 11,
Interstate Compact for Juveniles;

(x) the treatment or commitment of a child with a
mental illness;

(xi) the commitment of a child to a secure drug or
alcohol facility in accordance with Section
26B- 5- 204;

(xii) a minor found not competent to proceed in
accordance with Title 80, Chapter 6, Part 4,
Competency;

(xiii) de novo review of final agency actions
resulting from an informal adjudicative proceeding
as provided in Section 63G- 4- 402;

(xiv) adoptions conducted in accordance with the
procedures described in Title 78B, Chapter 6, Part
1, Utah Adoption Act, if the juvenile court has
previously entered an order terminating the rights
of a parent and finds that adoption is in the best
interest of the child;

(xv) an ungovernable or runaway child who is
referred to the juvenile court by the Division of
Juvenile Justice and Youth Services if, despite
earnest and persistent efforts by the Division of
Juvenile Justice and Youth Services, the child has
demonstrated that the child:

(A) is beyond the control of the child’s parent,
guardian, or custodian to the extent that the child’s
behavior or condition endangers the child’s own
welfare or the welfare of others; or
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(B) has run away from home; and

(xvi) a criminal information filed under Part 4a,
Adult Criminal Proceedings, for an adult alleged to
have committed an offense under Subsection
78A- 6- 352(4)(b) for failure to comply with a
promise to appear and bring a child to the juvenile
court;

(b) a petition for expungement under Title 80,
Chapter 6, Part 10, Juvenile Records and
Expungement; and

(c) the extension of a nonjudicial adjustment
under Section 80- 6- 304.

(3) The juvenile court has original jurisdiction
over a petition for special findings under Section
80- 3- 505.

(4) It is not necessary for aminor to be adjudicated
for an offense or violation of the law under Section
80- 6- 701 for the juvenile court to exercise
jurisdiction under Subsection (2)(a)(xvi), (b), or (c).

(5) This sectiondoesnot restrict the right of access
to the juvenile court by private agencies or other
persons.

(6) The juvenile court has jurisdiction of all
magistrate functions relative to cases arising under
Title 80, Chapter 6, Part 5, Transfer to District
Court.

(7) The juvenile court has jurisdiction to make a
finding of substantiated, unsubstantiated, or
without merit, in accordance with Section
80- 3- 404.

(8) The juvenile court has jurisdiction over
matters transferred to the juvenile court by another
trial court in accordance with Subsection
78A- 7- 106(4) and Section 80- 6- 303.

Section 48. Section 78A-6-104 is amended to
read:

78A-6-104. Concurrent jurisdiction of the
juvenile court - - Transfer of a protective
order.

(1)(a) The juvenile court has jurisdiction,
concurrent with the district court:

(i) to establish paternity, or to order testing for
purposes of establishing paternity, for a child in
accordance with Title 78B, Chapter 15, Utah
Uniform Parentage Act, when a proceeding is
initiated under Title 80, Chapter 3, Abuse, Neglect,
and Dependency Proceedings, or Title 80, Chapter
4, Termination and Restoration of Parental Rights,
that involves the child;

(ii) over a petition to modify a minor’s birth
certificate if the juvenile court has jurisdiction over
the minor’s case under Section 78A- 6- 103; and

(iii) over questions of custody, support, and
parent- time of a minor if the juvenile court has
jurisdiction over the minor’s case under Section
78A- 6- 103.

(b) If the juvenile court obtains jurisdiction over a
paternity action under Subsection (1)(a)(i), the
juvenile court may:

(i) retain jurisdiction over the paternity action
until paternity of the child is adjudicated; or

(ii) transfer jurisdiction over the paternity action
to the district court.

(2)(a) The juvenile court has jurisdiction,
concurrent with the district court or the justice
court otherwise having jurisdiction, over a criminal
information filed under Part 4a, Adult Criminal
Proceedings, for an adult alleged to have
committed:

(i) an offense under Section 32B- 4- 403, unlawful
sale, offer for sale, or furnishing to a minor;

(ii) an offense under Section 53G- 6- 202, failure
to comply with compulsory education
requirements;

(iii) an offense under Section 80- 2- 609, failure to
report;

(iv) a misdemeanor offense under Section
76- 5- 303, custodial interference;

(v) an offense under Section 76- 10- 2301,
contributing to the delinquency of a minor; or

(vi) an offense underSection 80- 5- 601, harboring
a runaway.

(b) It is not necessary for aminor to be adjudicated
for an offense or violation of the law under Section
80- 6- 701 for the juvenile court to exercise
jurisdiction under Subsection (2)(a).

(3)(a) When a support, custody, or parent- time
award has beenmade by a district court in a divorce
action or other proceeding, and the jurisdiction of
the district court in the case is continuing, the
juvenile court may acquire jurisdiction in a case
involving the same child if the child comes within
the jurisdiction of the juvenile court under Section
78A- 6- 103.

(b)(i) The juvenile courtmay, by order, change the
custody subject to Subsection [30- 3- 10(6)]
81- 9- 204(5), support, parent- time, and visitation
rights previously ordered in the district court as
necessary to implement the order of the juvenile
court for the safety and welfare of the child.

(ii) An order by the juvenile court under
Subsection (3)(b)(i) remains in effect so long as the
juvenile court continues to exercise jurisdiction.

(c) If a copy of the findings and order of the
juvenile court under this Subsection (3) are filed
with the district court, the findings and order of the
juvenile court are binding on the parties to the
divorce action as though entered in the district
court.

(4) This section does not deprive the district court
of jurisdiction to:

(a) appoint a guardian for a child;

(b) determine the support, custody, and
parent- time of a child upon writ of habeas corpus;
or
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(c) determine a question of support, custody, and
parent- time that is incidental to the determination
of an action in the district court.

(5) A juvenile court may transfer a petition for a
protective order for a child to the district court if the
juvenile court has entered an ex parte protective
order and finds that:

(a) the petitioner and the respondent are the
natural parent, adoptive parent, or step parent of
the child who is the object of the petition;

(b) the district court has a petition pending or an
order related to custody or parent- time entered
under [Title 30, Chapter 3, Divorce, ]Title 78B,
Chapter 7, Part 6, Cohabitant Abuse Protective
Orders, [or ]Title 78B, Chapter 15, Utah Uniform
Parentage Act, or Title 81, Chapter 4, Part 4,
Divorce, inwhich the petitioner and the respondent
are parties; and

(c) the best interests of the child will be better
served in the district court.

Section 49. Section 78A-6-356 is amended to
read:

78A-6-356. Child support obligation when
custody of a child is vested in an
individual or institution.

(1) As used in this section:

(a) “Office” means theOffice of Recovery Services.

(b) “State custody” means that a child is in the
custody of a state department, division, or agency,
including secure care.

(2) Under this section, a juvenile court may not
issue a child support order against an individual
unless:

(a) the individual is served with notice that
specifies thedate and timeof ahearing to determine
the financial support of a specified child;

(b) the individual makes a voluntary appearance;
or

(c) the individual submits a waiver of service.

(3) Except as provided in Subsection (11), when a
juvenile court places a child in state custody or if the
guardianship of the child has been granted to
another party and an agreement for a guardianship
subsidy has been signed by the guardian, the
juvenile court:

(a) shall order the child’s parent, guardian, or
other obligated individual to pay child support for
eachmonth the child is in state custody or cared for
under a grant of guardianship;

(b) shall inform the child’s parent, guardian, or
other obligated individual, verbally and in writing,
of the requirement to pay child support in
accordance with [Title 78B, Chapter 12, Utah Child
SupportAct]Title 81, Chapter 6,Child Support; and

(c) may refer the establishment of a child support
order to the office.

(4)When a juvenile court chooses to refer a case to
the office to determine support obligation amounts
in accordance with [Title 78B, Chapter 12, Utah
Child Support Act]Title 81, Chapter 6, Child
Support, the juvenile court shall:

(a) make the referral within three working days
after the day on which the juvenile court holds the
hearing described in Subsection (2)(a); and

(b) inform the child’s parent, guardian, or other
obligated individual of:

(i) the requirement to contact the office within 30
days after the day on which the juvenile court holds
the hearing described in Subsection (2)(a); and

(ii) the penalty described in Subsection (6) for
failure to contact the office.

(5) Liability for child support ordered under
Subsection (3) shall accrue:

(a) except as provided in Subsection (5)(b),
beginning on day 61 after the day on which the
juvenile court holds the hearing described in
Subsection (2)(a) if there is no existing child support
order for the child; or

(b) beginning on the day the child is removed from
the child’s home, including time spent in detention
or sheltered care, if the child is removed after
having been returned to the child’s home from state
custody.

(6)(a) If the child’s parent, guardian, or other
obligated individual contacts the office within 30
days after the day on which the court holds the
hearing described in Subsection (2)(a), the child
support order may not include a judgment for past
due support for more than two months.

(b) Notwithstanding Subsections (5) and (6)(a),
the juvenile court may order the liability of support
to begin to accrue from the date of the proceeding
referenced in Subsection (3) if:

(i) the court informs the child’s parent, guardian,
or other obligated individual, as described in
Subsection (4)(b), and the parent, guardian, or
other obligated individual fails to contact the office
within 30 days after the day on which the court
holds the hearing described in Subsection (2)(a);
and

(ii) the office took reasonable steps under the
circumstances to contact the child’s parent,
guardian, or other obligated individual within 30
days after the last day on which the parent,
guardian, or other obligated individual was
required to contact the office to facilitate the
establishment of a child support order.

(c) For purposes of Subsection (6)(b)(ii), the office
is presumed to have taken reasonable steps if the
office:

(i) has a signed, returned receipt for a certified
letter mailed to the address of the child’s parent,
guardian, or other obligated individual regarding
the requirement that a child support order be
established; or
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(ii) has had a documented conversation, whether
by telephone or in person, with the child’s parent,
guardian, or other obligated individual regarding
the requirement that a child support order be
established.

(7) In collecting arrears, the office shall comply
with Section 26B- 9- 219 in setting a payment
schedule or demanding payment in full.

(8)(a) Unless a court orders otherwise, the child’s
parent, guardian, or other obligated individual
shall pay the child support to the office.

(b) The clerk of the juvenile court, the office, or the
department and the department’s divisions shall
have authority to receive periodic payments for the
care and maintenance of the child, such as social
security payments or railroad retirement payments
made in the name of or for the benefit of the child.

(9) An existing child support order payable to a
parent or other individual shall be assigned to the
department as provided in Section 26B- 9- 111.

(10)(a) Subsections (4) through (9) do not apply if
legal custody of a child is vested by the juvenile
court in an individual.

(b)(i) If legal custody of a child is vested by the
juvenile court in an individual, the court may order
the child’s parent, guardian, or other obligated
individual to pay child support to the individual in
whom custody is vested.

(ii) In the same proceeding, the juvenile court
shall inform the child’s parent, guardian, or other
obligated individual, verbally and in writing, of the
requirement to pay child support in accordance
with [Title 78B, Chapter 12, Utah Child Support
Act]Title 81, Chapter 6, Child Support.

(11) The juvenile court may not order an
individual to pay child support for a child in state
custody if:

(a) the individual’s only form of income is a
government- issued disability benefit;

(b) the benefit described in Subsection (11)(a) is
issued because of the individual’s disability, andnot
the child’s disability; and

(c) the individual provides the juvenile court and
the office evidence that the individual meets the
requirements of Subsections (11)(a) and (b).

(12)(a) The child’s parent or another obligated
individual is not responsible for child support for
the period of time that the child is removed from the
child’s home by the Division of Child and Family
Services if:

(i) the juvenile court finds that there were
insufficient grounds for the removal of the child;
and

(ii) the child is returned to the home of the child’s
parent or guardian based on the finding described
in Subsection (12)(a)(i).

(b) If the juvenile court finds insufficient grounds
for the removal of the child under Subsection

(12)(a), but that the child is to remain in state
custody, the juvenile court shall order that the
child’s parent or another obligated individual is
responsible for child support beginning on the day
on which it became improper to return the child to
the home of the child’s parent or guardian.

(13) After the juvenile court or the office
establishes an individual’s child support obligation
ordered under Subsection (3), the office shall waive
the obligation without further order of the juvenile
court if:

(a) the individual’s child support obligation is
established [under the low income table in Section
78B- 12- 302 or 78B- 12- 304]in accordance with a
low income table described in Title 81, Chapter 6,
Part 3, Child Support Tables; or

(b) the individual’s only source of income is a
means- tested, income replacement payment of aid,
including:

(i) cash assistance provided under Title 35A,
Chapter 3, Part 3, Family Employment Program; or

(ii) cash benefits received under General
Assistance, social security income, or social security
disability income.

Section 50. Section 78B-3-416 is amended to
read:

78B-3-416. Division to provide panel - -
Exemption - - Procedures - - Statute of
limitations tolled - - Composition of panel
- - Expenses - - Division authorized to set
license fees.

(1)(a) The division shall provide a hearing panel
inallegedmedical liability cases against health care
providers as defined in Section 78B- 3- 403, except
dentists or dental care providers.

(b)(i) The division shall establish procedures for
prelitigation consideration of medical liability
claims for damages arising out of the provision of or
alleged failure to provide health care.

(ii) The division may establish rules necessary to
administer the process and procedures related to
prelitigation hearings and the conduct of
prelitigation hearings in accordance with Sections
78B- 3- 416 through 78B- 3- 420.

(c) The proceedings are informal, nonbinding, and
are not subject to Title 63G, Chapter 4,
Administrative Procedures Act, but are compulsory
as a condition precedent to commencing litigation.

(d) Proceedings conducted under authority of this
section are confidential, privileged, and immune
from civil process.

(e) The division may not provide more than one
hearing panel for each allegedmedical liability case
against a health care provider.

(2)(a) The party initiating a medical liability
action shall file a request for prelitigation panel
review with the division within 60 days after the
service of a statutory notice of intent to commence
action under Section 78B- 3- 412.

(b) The request shall include a copy of the notice of
intent to commence action. The request shall be
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mailed to all health care providers named in the
notice and request.

(3)(a) As used in this Subsection (3):

(i) “Court- appointed therapist” means a mental
health therapist ordered by a court to provide
psychotherapeutic treatment to an individual, a
couple, or a family in a domestic case.

(ii) “Domestic case” means a proceeding under:

[(A) Title 30, Chapter 3, Divorce;]

[(B) Title 30, Chapter 4, Separate Maintenance;]

[(C) Title 30, Chapter 5, Grandparents;]

[(D) Title 30, Chapter 5a, Custody and Visitation
for Individuals Other than Parents Act;]

[(E)](A) Title 78B, Chapter 7, Protective Orders
and Stalking Injunctions;

[(F)](B) Title 78B, Chapter 13, Utah Uniform
Child Custody Jurisdiction and Enforcement Act;
[or]

[(G)](C) Title 78B, Chapter 15, Utah Uniform
Parentage Act[.];

(D) Title 81, Chapter 4, Dissolution of Marriage;
or

(E) Title 81, Chapter 9, Custody, Parent- time,
and Visitation.

(iii) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(b) If a court appoints a court- appointed therapist
in a domestic case, a party to the domestic case may
not file a request for a prelitigation panel review for
a malpractice action against the court- appointed
therapist during the pendency of the domestic case,
unless:

(i) the party has requested that the court release
the court- appointed therapist from appointment;
and

(ii) the court finds good cause to release the
court- appointed therapist from the appointment.

(c) If a party is prohibited from filing a request for
a prelitigation panel review under Subsection
(3)(b), the applicable statute of limitations tolls
until the earlier of:

(i) the court releasing the court- appointed
therapist from appointment as described in
Subsection (3)(b); or

(ii) the court entering a final order in the domestic
case.

(4)(a) The filing of a request for prelitigationpanel
review under this section tolls the applicable
statute of limitations until the later of:

(i) 60 days following the division’s issuance of:

(A) an opinion by the prelitigation panel; or

(B) a certificate of compliance under Section
78B- 3- 418; or

(ii) the expiration of the time for holding ahearing
under Subsection (4)(b)(ii).

(b) The division shall:

(i) send any opinion issued by the panel to all
parties by regular mail; and

(ii) complete a prelitigation hearing under this
section within:

(A) 180 days after the filing of the request for
prelitigation panel review; or

(B) any longer period as agreed upon inwriting by
all parties to the review.

(c) If the prelitigation hearing has not been
completed within the time limits established in
Subsection (4)(b)(ii), the claimant shall:

(i) file an affidavit ofmerit under the provisions of
Section 78B- 3- 423; or

(ii) file an affidavit with the division within 180
days of the request for pre- litigation review, in
accordance with Subsection (4)(d), alleging that the
respondent has failed to reasonably cooperate in
scheduling the hearing.

(d) If the claimant files an affidavit under
Subsection (4)(c)(ii):

(i) within 15 days of the filing of the affidavit
under Subsection (4)(c)(ii), the division shall
determine whether either the respondent or the
claimant failed to reasonably cooperate in the
scheduling of a pre- litigation hearing; and

(ii)(A) if the determination is that the respondent
failed to reasonably cooperate in the scheduling of a
hearing, and the claimant did not fail to reasonably
cooperate, the division shall, issue a certificate of
compliance for the claimant in accordance with
Section 78B- 3- 418; or

(B) if the division makes a determination other
than the determination in Subsection (4)(d)(ii)(A),
the claimant shall file an affidavit of merit in
accordancewithSection 78B- 3- 423,within 30 days
of the determination of the division under this
Subsection (4).

(e)(i) The claimant and any respondentmay agree
bywritten stipulation that no useful purposewould
be served by convening a prelitigation panel under
this section.

(ii)When the stipulation is filedwith the division,
the division shall within 10 days after receipt issue
a certificate of compliance under Section
78B- 3- 418, as it concerns the stipulating
respondent, and stating that the claimant has
complied with all conditions precedent to the
commencement of litigation regarding the claim.

(5) The division shall provide for and appoint an
appropriate panel or panels to hear complaints of
medical liability and damages,made by or on behalf
of any patient who is an alleged victim of medical
liability. The panels are composed of:

(a) onememberwho isa resident lawyer currently
licensed and in good standing to practice law in this
state and who shall serve as chairman of the panel,
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who is appointed by the division from among
qualified individuals who have registered with the
division indicating a willingness to serve as panel
members, and a willingness to comply with the
rules of professional conduct governing lawyers in
the state, and who has completed division training
regarding conduct of panel hearings;

(b)(i) one or more members who are licensed
health care providers listed under Section
78B- 3- 403, who are practicing and knowledgeable
in the same specialty as the proposed defendant,
andwhoare appointed by thedivision inaccordance
with Subsection (6); or

(ii) in claims against only a health care facility or
the facility’s employees, one member who is an
individual currently serving in ahealth care facility
administration position directly related to health
care facility operations or conduct that includes
responsibility for the area of practice that is the
subject of the liability claim, and who is appointed
by the division; and

(c) a lay panelist who is not a lawyer, doctor,
hospital employee, or other health care provider,
andwho isa responsible citizenof the state, selected
and appointed by the division from among
individuals who have completed division training
with respect to panel hearings.

(6)(a) Each person listed as a health care provider
in Section 78B- 3- 403 and practicing under a
license issued by the state, is obligated as a
condition of holding that license to participate as a
member of a medical liability prelitigation panel at
reasonable times, places, and intervals, upon
issuance, with advance notice given in a reasonable
time frame, by the division of an Order to
Participate as a Medical Liability Prelitigation
Panel Member.

(b) A licensee may be excused from appearance
and participation as a panel member upon the
division finding participation by the licensee will
create an unreasonable burden or hardship upon
the licensee.

(c) A licensee whom the division finds failed to
appear and participate as a panel member when so
ordered, without adequate explanation or
justification andwithout being excused for cause by
the division, may be assessed an administrative
fine not to exceed $5,000.

(d) A licensee whom the division finds
intentionally or repeatedly failed to appear and
participate as a panel member when so ordered,
without adequate explanation or justification and
without being excused for cause by the division,
may be assessed an administrative fine not to
exceed $5,000, and is guilty of unprofessional
conduct.

(e) All fines collected under Subsections (6)(c) and
(d) shall be deposited into the Physicians Education
Fund created in Section 58- 67a- 1.

(f) The director of the division may collect a fine
that is not paid by:

(i) referring the matter to a collection agency; or

(ii) bringing an action in the district court of the
county where the person against whom the penalty
is imposed resides or in the county where the office
of the director is located.

(g) A county attorney or the attorney general of
the state shall provide legal assistance and advice
to the director in an action to collect a fine.

(h) A court shall award reasonable attorney fees
and costs to the prevailing party in an action
brought by the division to collect a fine.

(7) Each person selected as a panel member shall
certify, under oath, that he has no bias or conflict of
interest with respect to any matter under
consideration.

(8) A member of the prelitigation hearing panel
may not receive compensation or benefits for the
member’s service, but may receive per diem and
travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(9)(a) In addition to the actual cost of
administering the licensure of health care
providers, the divisionmay set license fees of health
care providers within the limits established by law
equal to their proportionate costs of administering
prelitigation panels.

(b) The claimant bears none of the costs of
administering the prelitigation panel except under
Section 78B- 3- 420.

Section 51. Section 78B-3-426 is amended to
read:

78B-3-426. Nonpatient plaintiffs.
(1) For purposes of this section, a nonpatient

plaintiff does not include a patient, as defined in
[Subsection 78B- 3- 403(23)]Section 78B- 3- 403.

(2) This section does not apply to a health care
malpractice action brought or seeking recovery
under Section [30- 2- 11, ]78B- 3- 106, 78B- 3- 107,
[or ]78B- 3- 502, or 81- 3- 111.

(3) To establish a malpractice action against a
health care provider, a nonpatient plaintiff shall be
required to show that:

(a) the health care provider owes a duty to the
nonpatient plaintiff;

(b) the nonpatient plaintiff suffered a foreseeable
injury;

(c) the nonpatient plaintiff’s injury was
proximately caused by an act or omission of the
health care provider; and

(d) the health care provider’s act or omission was
conduct that manifests a knowing and reckless
indifference toward, and a disregard of, the injury
suffered by the nonpatient plaintiff.

Section 52. Section 78B-6-316 is amended to
read:

78B-6-316. Compensatory service for
violation of parent- time order or failure to
pay child support.
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(1) As used in this section, “obligor” means the
same as that term is defined in Section 81- 6- 101.

[(1)](2) If a court finds by a preponderance of the
evidence that a parent has refused to comply with
the minimum amount of parent- time ordered in a
decree of divorce, the court shall order the parent to:

(a) perform a minimum of 10 hours of
compensatory service; and

(b) participate in workshops, classes, or
individual counseling to educate the parent about
the importance of complying with the court order
andproviding achild a continuing relationshipwith
both parents.

[(2)](3) If a custodial parent is ordered to perform
compensatory service or undergo court- ordered
education, there is a rebuttable presumption that
the noncustodial parent be granted parent- time by
the court to provide child care during the time the
custodial parent is complying with compensatory
service or education in order to recompense him for
parent- time wrongfully denied by the custodial
parent under the divorce decree.

[(3)](4) If a noncustodial parent is ordered to
perform compensatory service or undergo
court- ordered education, the court shall attempt to
schedule the compensatory service or education at
times that will not interfere with the noncustodial
parent’s parent- time with the child.

[(4)](5) The person ordered to participate in
court- ordered education is responsible for expenses
of workshops, classes, and individual counseling.

[(5)](6) If a court finds by a preponderance of the
evidence that an obligor[, as defined in Section
78B- 12- 102,] has refused to pay child support as
ordered by a court in accordance with [Title 78B,
Chapter 12, Utah Child Support Act]Title 81,
Chapter 6, Child Support, the court shall order the
obligor to:

(a) perform a minimum of 10 hours of
compensatory service; and

(b) participate in workshops, classes, or
individual counseling to educate the obligor about
the importance of complying with the court order
and providing the children with a regular and
stable source of support.

[(6)](7) The obligor is responsible for the expenses
of workshops, classes, and individual counseling
ordered by the court.

[(7)](8) If a court orders an obligor to perform
compensatory service or undergo court- ordered
education, the court shall attempt to schedule the
compensatory service or education at times that
will not interfere with the obligor’s parent- time
with the child.

[(8)](9) The sanctions that the court shall impose
under this section do not prevent the court from
imposing other sanctions or prevent any person
from bringing a cause of action allowed under state
or federal law.

[(9)](10) The Legislature shall allocate the money
from the Children’s Legal Defense Account to the
judiciary to defray the cost of enforcing and
administering this section.

Section 53. Section 78B-7-204 is amended to
read:

78B-7-204. Content of orders - - Modification
of orders - - Penalties.

(1) A child protective order or an ex parte child
protective order may contain the following
provisions the violation of which is a class A
misdemeanor under Section 76- 5- 108:

(a) enjoin the respondent from threatening to
commit or committing abuse of the child;

(b) prohibit the respondent from harassing,
telephoning, contacting, or otherwise
communicating with the child, directly or
indirectly;

(c) prohibit the respondent from entering or
remaining upon the residence, school, or place of
employment of the child and the premises of any of
these or any specified place frequented by the child;

(d) upon finding that the respondent’s use or
possession of a weapon may pose a serious threat of
harm to the child, prohibit the respondent from
purchasing, using, or possessing a firearm or other
specified weapon; and

(e) determine ownership and possession of
personal property and direct the appropriate law
enforcement officer to attend and supervise the
petitioner’s or respondent’s removal of personal
property.

(2) A child protective order or an ex parte child
protective order may contain the following
provisions the violation of which is contempt of
court:

(a) determine temporary custody of the child who
is the subject of the petition;

(b) determine parent- time with the child who is
the subject of the petition, including denial of
parent- time if necessary to protect the safety of the
child, and require supervision of parent- time by a
third party;

(c) determine child support in accordance with
[Title 78B, Chapter 12, Utah Child Support
Act]Title 81, Chapter 6, Child Support; and

(d) order any further relief the court considers
necessary to provide for the safety and welfare of
the child.

(3)(a) If the child who is the subject of the child
protective order attends the same school or place of
worship as the respondent, or is employed at the
same place of employment as the respondent, the
court:

(i) may not enter an order under Subsection (1)(c)
that excludes the respondent from the respondent’s
school, place of worship, or place of employment;
and
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(ii) may enter an order governing the
respondent’s conduct at the respondent’s school,
place of worship, or place of employment.

(b) A violation of an order under Subsection (3)(a)
is contempt of court.

(4)(a) A respondent may petition the court to
modify or vacate a child protective order after notice
and a hearing.

(b) At the hearing described in Subsection (4)(a):

(i) the respondent shall have the burden of
proving by clear and convincing evidence that
modification or vacation of the child protective
order is in the best interest of the child; and

(ii) the court shall consider:

(A) the nature and duration of the abuse;

(B) the pain and trauma inflicted on the child as a
result of the abuse;

(C) if the respondent is a parent of the child, any
reunification services provided in accordance with
Title 80, Chapter 3, Abuse, Neglect, and
Dependency Proceedings; and

(D) any other evidence the court finds relevant to
the determination of the child’s best interests,
including recommendations by the otherparent or a
guardian of the child, or a mental health
professional.

(c) The child is not required to attend the hearing
described in Subsection (4)(a).

Section 54. Section 78B-15-102 is amended
to read:

78B-15-102. Definitions.

As used in this chapter:

(1) “Adjudicated father” means a man who has
been adjudicated by a tribunal to be the father of a
child.

(2) “Alleged father” means a man who alleges
himself to be, or is alleged to be, the genetic father or
a possible genetic father of a child, but whose
paternity has not been determined.

(3)(a) “Assisted reproduction” means a method of
causing pregnancy other than sexual intercourse.
[The term includes:]

(b) “Assisted reproduction” includes:

[(a)](i) intrauterine insemination;

[(b)](ii) donation of eggs;

[(c)](iii) donation of embryos;

[(d)](iv) in vitro fertilization and transfer of
embryos; and

[(e)](v) intracytoplasmic sperm injection.

(4) “Birth expenses” means all medical costs
associated with the birth of a child, including the
related expenses for the biological mother during
her pregnancy and delivery.

(5) “Birth mother” means the biological mother of
a child.

(6) “Child” means an individual of any age whose
parentage may be determined under this chapter.

(7) “Commence” means to file the initial pleading
seeking an adjudication of parentage in the
appropriate tribunal of this state.

(8) “Declarant father” means a male who, along
with the biological mother claims to be the genetic
father of a child, and signs a voluntary declaration
of paternity to establish the man’s paternity.

(9) “Determination of parentage” means the
establishment of the parent- child relationship by
the signing of a valid declaration of paternity under
Part 3, Voluntary Declaration of Paternity Act, or
adjudication by a tribunal.

(10)(a) “Donor” means an individual who
produces eggs or sperm used for assisted
reproduction, whether or not for consideration.
[The term does not include:]

(b) “Donor” does not include:

[(a)](i) a husband who provides sperm, or a wife
who provides eggs, to be used for assisted
reproduction by the wife;

[(b)](ii) a woman who gives birth to a child by
means of assisted reproduction, except as otherwise
provided in Part 8, Gestational Agreement; or

[(c)](iii) a parent under Part 7, Assisted
Reproduction, or an intended parent under Part 8,
Gestational Agreement.

(11) “Ethnic or racial group” means, for purposes
of genetic testing, a recognized group that an
individual identifies as all or part of the individual’s
ancestry or that is so identified by other
information.

(12) “Financial support” means a base child
support award as defined in Section [78B- 12- 102]
81- 6- 101, all past- due support which accrues
under an order for current periodic payments, and
sum certain judgments for past- due support.

(13)(a) “Genetic testing” means an analysis of
genetic markers to exclude or identify a man as the
father or a woman as the mother of a child. [The
term]

(b) “Genetic testing” includes an analysis of one or
a combination of the following:

[(a)](i) deoxyribonucleic acid; or

[(b)](ii) blood- group antigens, red- cell antigens,
human- leukocyte antigens, serum enzymes, serum
proteins, or red- cell enzymes.

(14) “Gestationalmother” means an adult woman
who gives birth to a child under a gestational
agreement.

(15) [“Man,” as defined in this chapter,]“Man”
means a male individual of any age.

(16) “Medical support” means a provision in a
support order that requires the purchase and
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maintenance of appropriate insurance for health
and dental expenses of dependent children, and
assigns responsibility for uninsured medical
expenses.

(17) “Parent” means an individual who has
established a parent- child relationship under
Section 78B- 15- 201.

(18)(a) “Parent- child relationship” means the
legal relationship between a child and a parent of
the child. [The term]

(b) “Parent- child relationship” includes the
mother- child relationship and the father- child
relationship.

(19) “Paternity index” means the likelihood of
paternity calculated by computing the ratio
between:

(a) the likelihood that the testedman is the father,
based on the genetic markers of the tested man and
child, conditioned on the hypothesis that the tested
man is the father of the child; and

(b) the likelihood that the tested man is not the
father, based on the genetic markers of the tested
man and child, conditioned on the hypothesis that
the testedman is not the father of the child and that
the father is of the sameethnic or racial groupas the
tested man.

(20) “Presumed father” means a man who, by
operation of law under Section 78B- 15- 204, is
recognized as the father of a child until that status
is rebutted or confirmed as set forth in this chapter.

(21) “Probability of paternity” means the
measure, for the ethnic or racial group to which the
alleged father belongs, of the probability that the
man in question is the father of the child, compared
with a random, unrelatedman of the same ethnic or
racial group, expressed as a percentage
incorporating the paternity index and a prior
probability.

(22) “Record”means information that is inscribed
on a tangible medium or that is stored in an
electronic or other medium and is retrievable in
perceivable form.

(23) “Signatory” means an individual who
authenticates a record and is bound by its terms.

(24) “State” means a state of the United States,
the District of Columbia, Puerto Rico, the United
States Virgin Islands, any territory, Native
AmericanTribe, or insular possession subject to the
jurisdiction of the United States.

(25) “Support- enforcement agency” means a
public official or agency authorized under Title
IV-D of the Social Security Act which has the
authority to seek:

(a) enforcement of support orders or laws relating
to the duty of support;

(b) establishment ormodification of child support;

(c) determination of parentage; or

(d) location of child- support obligors and their
income and assets.

(26) “Tribunal” means a court of law,
administrative agency, or quasi- judicial entity
authorized to establish, enforce, or modify support
orders or to determine parentage.

Section 55. Section 78B-15-113 is amended
to read:

78B-15-113. Parent- time rights of father.

(1) If the tribunal determines that the alleged
father is the father, [it]the tribunal may upon
[its]the tribunal’s ownmotion or uponmotion of the
father, order parent- time rights in accordancewith
[Sections 30- 3- 32 through 30- 3- 37]Title 81,
Chapter 9, Custody, Parent- time, and Visitation, as
[it]the tribunal considers appropriate under the
circumstances.

(2) Parent- time rights may not be granted to a
father if the child has been subsequently adopted.

Section 56. Section 78B-15-603 is amended
to read:

78B-15-603. Parties to proceeding.

The following individuals shall be joined as
parties in a proceeding to adjudicate parentage:

(1) the mother of the child;

(2) a man whose paternity of the child is to be
adjudicated; and

(3) the state [pursuant to Section 78B- 12- 113]in
accordance with Section 81- 6- 106.

Section 57. Section 78B-15-610 is amended
to read:

78B-15-610. Joinder of judicial proceedings
- - Court reliance of custody and
parent- time standards.

(1) Except as otherwise provided in Subsection
(2), a judicial proceeding to adjudicate parentage
may be joined with a proceeding for adoption,
termination of parental rights, child custody or
visitation, child support, divorce, annulment, legal
separation or separate maintenance, probate or
administration of an estate, or other appropriate
proceeding.

(2) A respondent may not join a proceeding
described in Subsection (1) with a proceeding to
adjudicate parentage brought under Title 78B,
Chapter 14, Utah Uniform Interstate Family
Support Act.

(3) A court [may rely on Title 30, Chapter 3,
Divorce, in determining issues related to custody or
parent- time]may determine issues of custody,
parent- time, visitation, and child support in
accordance with Title 81, Chapter 6, Child Support,
and Title 81, Chapter 9, Custody, Parent- time, and
Visitation.

Section 58. Section 78B-15-623 is amended
to read:

78B-15-623. Binding effect of determination
of parentage.
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(1) Except as otherwise provided in Subsection
(2), a determination of parentage is binding on:

(a) all signatories to a declaration or denial of
paternity as provided in Part 3, Voluntary
Declaration of Paternity Act; and

(b) all parties to an adjudication by a tribunal
acting under circumstances that satisfy the
jurisdictional requirements of Section 78B- 14- 201.

(2) A child is not bound by a determination of
parentage under this chapter unless:

(a) the determination was based on an
unrescinded declaration of paternity and the
declaration is consistent with the results of genetic
testing;

(b) the adjudication of parentage was based on a
finding consistentwith the results of genetic testing
and the consistency is declared in the
determination or is otherwise shown; or

(c) the child was a party or was represented in the
proceeding determining parentage by a guardian
ad litem.

(3) In a proceeding to dissolve a marriage, the
tribunal is considered to havemade an adjudication
of the parentage of a child if the question of
paternity is raised and the tribunal adjudicates
according to Part 6, Adjudication of Parentage, and
the final order:

(a) expressly identifies a child as a “child of the
marriage,” “issue of themarriage,” or similar words
indicating that the husband is the father of the
child; or

(b) provides for support of the child by the
husband unless paternity is specifically disclaimed
in the order.

(4) The tribunal is not considered to havemade an
adjudication of the parentage of a child if the child
was born at the time of entry of the order and other
children are named as children of the marriage, but
that child is specifically not named.

(5) Once the paternity of a child has been
adjudicated, an individual who was not a party to
the paternity proceeding may not challenge the
paternity, unless:

(a) the party seeking to challenge can
demonstrate a fraud upon the tribunal;

(b) the challenger can demonstrate by clear and
convincing evidence that the challenger did not
know about the adjudicatory proceeding or did not
have a reasonable opportunity to know of the
proceeding; and

(c) there would be harm to the child to leave the
order in place.

(6) A party to an adjudication of paternity may
challenge the adjudication only under law of this
state relating to appeal, vacation of judgments, or
other judicial review.

(7) A party to an adjudication may not bring a
challenge under Subsection (6) if the party
committed the fraud.

Section 59. Section 78B-20-403 is amended
to read:

78B-20-403. Visitation before termination of
temporary grant of custodial
responsibility.

After a deploying parent returns from
deployment until a temporary agreement or order
for custodial responsibility established under Part
2, Agreement Addressing Custodial Responsibility
During Deployment, or a provision of a court order
specifying temporary custodial responsibility
during deployment issued under Part 3, Judicial
Procedure for Granting Custodial Responsibility
During Deployment, or [Section 30- 3- 10]Title 81,
Chapter 9, Custody, Parent- time, and Visitation, is
terminated, the court shall issue a temporary order
granting the deploying parent reasonable contact
with the child unless it is contrary to the best
interest of the child, even if the time of contact
exceeds the time the deploying parent spent with
the child before deployment.

Section 60. Section 78B-20-404 is amended
to read:

78B-20-404. Termination by operation of law
of temporary grant of custodial
responsibility established by court order.

(1) If an agreement between the parties to
terminate a court order for temporary custodial
responsibility during deployment under Part 3,
Judicial Procedure for Granting Custodial
Responsibility During Deployment, or to terminate
a provision of an order for temporary custodial
responsibility during deployment entered under
[Section 30- 3- 10]Title 81, Chapter 9, Custody,
Parent- time, and Visitation, has not been filed, the
temporary order terminates 30 days after the day
on which the deploying parent gives notice to the
other parent and any nonparent granted custodial
responsibility that the deploying parent has
returned from deployment.

(2) A proceeding seeking to prevent termination
of a temporary order for custodial responsibility is
governed by the law of this state other than this
chapter.

Section 61. Section 80-2-906 is amended to
read:

80-2-906. Financial responsibility for child
placed under Interstate Compact.

(1) Financial responsibility for a child placed
under the provisions of the Interstate Compact on
the Placement of Children shall, in the first
instance, be determined in accordance with the
provisions of Article V of the compact.

(2) In the event of partial or complete default of
performance under the compact, the provisions of
[Title 78B, Chapter 12, Utah Child Support
Act]Title 81, Chapter 6, Child Support, may also be
invoked.
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Section 62. Section 81-1-101 is enacted to
read:

81-1-101. Definitions for title.

TITLE 81. UTAH DOMESTIC RELATIONS
CODE

CHAPTER 1. GENERAL PROVISIONS

Part 1. General Provisions

As used in this title:

(1) “Child” means, except as provided in Section
81- 6- 101, a biological or adopted child of any age.

(2) “Court” means:

(a) a judge; or

(b) a court commissioner if the court
commissioner has authority to hear the matter
under Section 78A- 5- 107 or the Utah Rules of
Judicial Administration.

(3) “Custodial parent” means:

(a) a parent awarded primary physical custody of
a minor child by a court order;

(b) if both parents have joint physical custody:

(i) the parent awardedmore overnights each year
by a court order; or

(ii) the parent designated as the custodial parent
by a court order; or

(c) if there is no court order, the parentwithwhom
the minor child resides more than one- half of the
calendar year without regard to any temporary
parent- time.

(4) “Minor child” means, except as provided in
Section 81- 6- 101, a child who is younger than 18
years old and is not emancipated.

(5) “Noncustodial parent” means the parent who
is not the custodial parent regardless of any
designation of joint legal custody.

(6) “Parent” means a parent with an established
parent- child relationship as described in Section
78B- 15- 201.

Section 63. Section 81-1-201 is enacted to
read:

81-1-201. Definitions for part.
Part 2. Domestic Relations Proceedings

As used in this part:

(1) “Alimony” means the same as that term is
defined in Section 81- 4- 101.

(2) “Child support”means the sameas that term is
defined in Section 81- 6- 101.

Section 64. Section 81-1-202 is enacted to
read:

81-1-202. Court records in a domestic
relations action.

(1)(a) In an action under this title, Title 78B,
Chapter 13, Utah Uniform Child Custody

Jurisdiction and Enforcement Act, Title 78B,
Chapter 14, Utah Uniform Interstate Family
Support Act, or Title 78B, Chapter 15, Utah
UniformParentageAct, a partymay file amotion to
have the records of the action other than the final
judgment, order, or decree, classified as private.

(b) If the court finds that there are substantial
interests favoring restricting access that clearly
outweigh the interests favoring access, the court
may classify the records of the action, or any part of
the records of the action, other than the final order,
judgment, or decree, as private.

(c) An order classifying part of the records of the
action as private does not apply to subsequent
filings.

(d) The record of an action is private until the
court determines it is possible to release the record
without prejudice to the interests that justified the
closure.

(2)(a) Any interested person may petition the
court to permit access to a record classified as
private as described in Subsection (1).

(b) The interested person described in Subsection
(2)(a) shall serve the petition on the parties to the
closure order.

(3) A party shall place the social security number
of any individual, who is the subject of an action
under this title, in the records relating to the
matter.

Section 65. Section 81-1-203, which is
renumbered from Section 30-3-3 is
renumbered and amended to read:

30-3-3. 81-1-203. Award of costs and
attorney and witness fees - - Temporary
support and maintenance.

[(1) In any action filed under Title 30, Chapter 3,
Divorce, Chapter 4, SeparateMaintenance, or Title
78B, Chapter 7, Part 6, Cohabitant Abuse
Protective Orders, and in any action to establish an
order of custody, parent- time, child support,
alimony, or division of property in a domestic case]

(1)(a) In an action filed under Chapter 4,
Dissolution of Marriage, Title 78B, Chapter 7, Part
6, Cohabitant Abuse Protective Orders, or in an
action to establish an order of custody, parent- time,
child support, alimony, or the division of property in
a domestic case, the court may order a party to pay
the costs, attorney fees, and witness fees, including
expert witness fees, of the other party to enable the
other party to prosecute or defend the action.

(b) The order under Subsection (1)(a)may include
a provision for costs of the action.

(2) In [any ]an action to enforce an order of
custody, parent- time, child support, alimony, or
division of property in a domestic case, the court
may award costs and attorney fees upon
determining that the party substantially prevailed
upon the claim or defense.

(3) The court, in [its ]the court’s discretion, may
award no fees or limited fees against a party if the
court finds the party is [impecunious ]indigent or
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enters in the record the reason for not awarding
fees.

[(3)](4) In [any action listed in ]an action
described in Subsection (1), the court may order a
party to provide money, during the pendency of the
action, for the separate support andmaintenance of
the otherpartyand of [any children ]aminor child in
the custody of the other party.

(5) The court may amend an order entered in
accordance with this section before the entry of the
final order or judgment or in the final order or
judgment.

[(4) Orders entered under this section prior to
entry of the final order or judgment may be
amended during the course of the action or in the
final order or judgment.]

Section 66. Section 81-1-204 is enacted to
read:

81-1-204. Continuing jurisdiction of a court
in a domestic relations action.

In an action under this title, the court has
continuing jurisdiction after a decree or final order
is entered tomake subsequent changes to the order,
or to enter a new order, including an order
regarding:

(1) the distribution of the property and
obligations for debts, as is reasonable and
necessary, for an action described in Chapter 4,
Dissolution of Marriage;

(2) alimony in accordance with Section 81- 4- 503;

(3) child support and medical expenses in
accordance with Sections 81- 6- 208 and 81- 6- 212;
and

(4) custody and parent- time in accordance with
Section 81- 9- 208.

Section 67. Section 81-2-101 is enacted to
read:

81-2-101. Definitions for chapter.

CHAPTER 2. MARRIAGE

Part 1. General Provisions

Reserved.

Section 68. Section 81-2-102, which is
renumbered from Section 30-1-4.1 is
renumbered and amended to read:

30-1-4.1. 81-2-102. Marriage recognition
policy.

(1)(a) It is the policy of this state to recognize as
marriage only the legal unionof amanand awoman
as provided in this chapter.

(b) Except for the relationship of marriage
between a man and a woman recognized pursuant
to this chapter, this statewill not recognize, enforce,
or give legal effect to any law creating any legal
status, rights, benefits, or duties that are
substantially equivalent to those provided under

Utah law to a man and a woman because they are
married.

(2)Nothing inSubsection (1) impairs any contract
or other rights, benefits, or duties that are
enforceable independently of this section.

Section 69. Section 81-2-201, which is
renumbered from Section 30-1-36 is
renumbered and amended to read:

30-1-36. 81-2-201. Definitions for part.
Part 2. Premarital Counseling

As used in this part:

(1) [Premarital counseling may include]
“Premarital counseling” includes group counseling,
individual counseling, and couple counseling.

(2) [Premarital education may include]
“Premarital education” includes:

(a) a lecture, class, seminar, orworkshopprovided
by a person that meets the requirements of
Subsection [30- 1- 34(2)(b)(i)]81- 2- 206(2)(b)(i); or

(b) an online course approved by the Utah
Marriage Commission as provided in Subsection
[30- 1- 34(2)(b)(i)(F)]81- 2- 206(2)(b)(i)(F).

Section 70. Section 81-2-202, which is
renumbered from Section 30-1-30 is
renumbered and amended to read:

30-1-30. 81-2-202. Premarital counseling or
education - - State policy - - Applicability.

It is the policy of the state to enhance the
possibility of couples to achieve more stable,
satisfying, and enduring marital and family
relationships by providing opportunities for and
encouraging the use of premarital counseling or
education before securing a marriage license.

Section 71. Section 81-2-203, which is
renumbered from Section 30-1-31 is
renumbered and amended to read:

30-1-31. 81-2-203. Premarital counseling
board in county - - Appointment, terms,
compensation, offices - - Common
counseling board with adjacent county.

[The boards of commissioners of the respective
counties in this state are ]

(1) A county is authorized to:

(a) provide for premarital counseling; and[ to ]

(b) require the use of premarital counseling as a
condition precedent to the issuance of a marriage
license under the provisions of this [act]part.

(2) [ They ]The county may appoint a premarital
counseling board consisting of sevenmembers, four
of whom shall be lay persons and three of whom
shall be chosen from the professions of psychiatry,
psychology, social work, marriage counseling, the
clergy, law or medicine.

(3) [They ]The county may designate the terms of
office and the procedures to be followed by the
premarital counseling board and provide for
payment of compensation and expenses for
members.
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(4) [They ]The county may pay the salaries and
expenses of a counseling staff under the supervision
of the premarital counseling board and provide
office space, furnishings, equipment and supplies
for [their ]the board’s use.

(5) A county may join with an adjacent county or
counties in forming a common premarital
counseling board and in establishing a common
master plan for premarital counseling.

Section 72. Section 81-2-204, which is
renumbered from Section 30-1-32 is
renumbered and amended to read:

30-1-32. 81-2-204. Master plan for
counseling.

(1) It shall be the function and duty of the
premarital counseling board, after holding public
hearings, to make, adopt, and certify to the county
legislative body a master plan for premarital
counseling of marriage license applicants within
the purposes and objectives of this [act]part.

(2) The master plan described in Subsection (1)
shall include:

(a) counseling procedures that:

(i) willmake applicants aware of problemareas in
their proposed marriage;

(ii) suggest ways of meeting problems; and

(iii) will induce reconsideration or postponement
when:

(A) the applicants are not sufficiently matured or
are not financially capable of meeting the
responsibilities of marriage; or

(B) are marrying for reasons not conducive to a
sound lasting marriage; and

(b) standards for evaluating premarital
counseling received by the applicants, prior to their
application for a marriage license, which would
justify issuance of certificate without further
counseling being given or required.

(3) The premarital counseling board may, from
time to time, amend or extend the plan described in
Subsection (1).

(4) The premarital counseling board may, subject
to Subsection (5):

(a) appoint a staff and employees as may be
necessary for its work; and

(b) contract with social service agencies or other
consultants within the county or counties for
services it requires.

(5) Expenditures for the appointments and
contracts described in Subsection (4) may not
exceed the sums appropriated by the county
legislative body plus sums placed at its disposal
through gift or otherwise.

Section 73. Section 81-2-205, which is
renumbered from Section 30-1-33 is
renumbered and amended to read:

30-1-33. 81-2-205. Conformity to master plan
for counseling as prerequisite to marriage
license - - Exceptions.

Whenever [the board of commissioners of ]a
county has adopted a master plan for premarital
counseling no resident of the county may obtain a
marriage license without conforming to the plan,
except that:

(1) [Any person]an individual who applies for a
marriage license shall have the right to secure the
license and to marry notwithstanding [their]the
individual’s failure to conform to the required
premarital counseling or [their]the individual’s
failure to obtain a certificate of authorization from
the premarital counseling board if [they wait]the
individual waits six months from the date of
application for issuance of the license[.];

(2) [This chapter]this part does not apply to any
application for a marriage license where both
parties are at least 19 years [of age]old and neither
has been previously divorced[.];

(3) [This chapter]this part does not apply to any
application for a marriage license unless both
applicants have physically resided in Utah for 60
days immediately preceding their application[.]; or

(4) [Premarital counseling required by this act
shall be]premarital counseling required by this part
is considered fulfilled if the applicants present a
certificate verified by a clergyman that the
applicants have completed a course of premarital
counseling approved by a church and given by or
under the supervision of the clergyman.

Section 74. Section 81-2-206, which is
renumbered from Section 30-1-34 is
renumbered and amended to read:

30-1-34. 81-2-206. Completion of counseling
or education.

(1) The county clerk of a county that operates an
online marriage application system and issues a
marriage license to applicants who certify
completion of premarital counseling or education in
accordance with Subsection (2) shall reduce the
marriage license fee by $20.

(2)(a) To qualify for the reduced fee under
Subsection (1), the applicants shall certify
completion of premarital counseling or education in
accordance with this Subsection (2).

(b) To complete premarital counseling or
education, the applicants:

(i) shall obtain the premarital counseling or
education from:

(A) a licensed or ordained minister or the
minister’s designee who is trained by the minister
or denomination to conduct premarital counseling
or education;

(B) an individual licensed underTitle 58, Chapter
60, Mental Health Professional Practice Act;
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(C) an individual certified by a national
organization recognized by the Utah Marriage
Commission, created in Title 63M, Chapter 15,
Utah Marriage Commission, as a family life
educator;

(D) a family and consumer sciences educator;

(E) an individualwho is an instructor approvedby
a premarital education curriculum that meets the
requirements of Subsection (2)(b)(ii); or

(F) an online course approved by the Utah
Marriage Commission;

(ii) shall receive premarital counseling or
education that includes information on important
factors associated with strong and healthy
marriages, including:

(A) commitment in marriage; and

(B) effective communication and problem- solving
skills, including avoiding violence and abuse in the
relationship;

(iii) shall complete at least three hours of
premarital counseling or six hours of premarital
education meeting the requirements of this
Subsection (2); and

(iv) shall complete the premarital counseling or
education meeting the requirements of this
Subsection (2) not more than one year before but at
least 14 days before the day on which the marriage
license is issued.

(c) Although applicants are encouraged to take
the premarital counseling or education together,
each applicant may comply with the requirements
of this Subsection (2) separately.

(3) A provider of premarital counseling or
education under this section is encouraged to use
research- based relationship inventories.

Section 75. Section 81-2-207, which is
renumbered from Section 30-1-35 is
renumbered and amended to read:

30-1-35. 81-2-207. Persons performing
counseling services designated by board - -
Exemption from license requirements.

For the purposes of this [chapter]part, the
premarital counseling board of each county or
combination of counties may determine those
persons who are to perform any services under this
[chapter]part and any person so acting is not
subject to prosecution or other sanctions for the
person’s failure tohold any license for these services
as may be required by the laws of the state.

Section 76. Section 81-2-208, which is
renumbered from Section 30-1-37 is
renumbered and amended to read:

30-1-37. 81-2-208. Confidentiality of
information obtained under counseling
provisions.

(1) Except for the information required or to be
required on the marriage license application form,

any information given by a marriage license
applicant in compliance with this [chapter ]part:

(a) shall be confidential information [and ]; and

(b) may not be released by any person, board,
commission, or other entity.[ However,]

(2) Notwithstanding Subsection (1), the
premarital counseling board or board of
commissioners may use the information given by a
marriage license applicant, without identification
of individuals, to compile and release statistical
data.

Section 77. Section 81-2-209, which is
renumbered from Section 30-1-38 is
renumbered and amended to read:

30-1-38. 81-2-209. Fee for counseling.

Any county adopting amaster plan under this act
is authorized to charge, in addition to [its]the
county’s ordinarymarriage license application fees,
not more than $10 for premarital counseling, to be
paid by the applicants at the time [they]the
applicants make application.

Section 78. Section 81-2-301 is enacted to
read:

81-2-301. Definitions for part.
Part 3. Marriage License and Solemnization

As used in this part:

(1) “County clerk” means:

(a) the county clerk of the county; or

(b) an employee or designee of the county clerk
who is authorized to issue marriage licenses or
solemnize marriages.

(2) “Judge or magistrate of the United States”
means:

(a) a justice of the United States Supreme Court;

(b) a judge of a court of appeals;

(c) a judge of a district court;

(d) a judge of any court created by an act of
Congress, the judges of which are entitled to hold
office during good behavior;

(e) a judge of a bankruptcy court;

(f) a judge of a tax court; or

(g) a United States magistrate.

(3) “Minor” means an individual who is 16 or 17
years old.

(4)(a) “Native American spiritual advisor” means
an individual who:

(i) leads, instructs, or facilitates a Native
American religious ceremony or service or provides
religious counseling; and

(ii) is recognized as a spiritual advisor by a
federally recognized Native American tribe.

(b) “NativeAmerican spiritual advisor” includes a
sweat lodge leader, medicine person, traditional
religious practitioner, or holy man or woman.
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Section 79. Section 81-2-302, which is
renumbered from Section 30-1-7 is
renumbered and amended to read:

30-1-7. 81-2-302. Marriage licenses - - Use
within state - - Expiration.

(1) [No marriage may be]A marriage may not be
solemnized in this state without a license issued by
the county clerk of any county of this state.

(2) A license issued within this state by a county
clerk may only be used within this state.

(3) A license that is not used within 32 days after
the day on which the licensed is issued is void.

Section 80. Section 81-2-303, which is
renumbered from Section 30-1-8 is
renumbered and amended to read:

30-1-8. 81-2-303. Application for marriage
license - - Contents.

[(1) As used in this section, “minor” means the
same as that term is defined in Section 30- 1- 9.]

[(2)](1) A county clerk may issue a marriage
license only after an application is filed with the
county clerk’s office, requiring the following
information:

(a) the full names of the applicants, including the
maiden or bachelor name of each applicant;

(b) the social security numbers of the applicants,
unless an applicant has not been assigned a
number;

(c) the current address of each applicant;

(d) the date and place of birth, including the town
or city, county, state or country, if possible;

(e) the names of the applicants’ respective
parents, including the maiden name of a mother;
and

(f) the birthplaces of the applicants’ respective
parents, including the town or city, county, state or
country, if possible.

[(3)](2)(a) If one or both of the applicants is a
minor, the county clerk shall provide each minor
with a standard petition on a form provided by the
Judicial Council to be presented to the juvenile
court to obtain the authorization required by
Section [30- 1- 9]81- 2- 304.

(b) The form described in Subsection [(3)(a)](2)(a)
shall include:

(i) all information described in Subsection [(2)](1);

(ii) [in accordance with Subsection
30- 1- 9(2)(a),]a place for the parent or legal
guardian to indicate the parent or legal guardian’s
relationship to the minor in accordance with
Subsection 81- 2- 304(1)(a);

(iii) an affidavit for the parent or legal guardian to
acknowledge the penalty described in Section
[30- 1- 9.1]81- 2- 304 signed under penalty of
perjury;

(iv) an affidavit for each applicant regarding the
accuracy of the information contained in the
marriage application signed under penalty of
perjury; and

(v) a place for the clerk to sign that indicates that
the following have provided documentation to
support the information contained in the form:

(A) each applicant; and

(B) the minor’s parent or legal guardian.

[(4)](3)(a) The social security numbers obtained
under the authority of this section may not be
recorded on themarriage license[,] and are not open
to inspection as a part of the vital statistics files.

(b) The [Department of Health, ]Bureau of Vital
Records and Health Statistics shall, upon request,
supply the social security numbers to the Office of
Recovery Services[ within the Department of
Human Services].

(c) The Office of Recovery Services may not use a
social security number obtained under the
authority of this section for any reason other than
the administration of child support services.

(4)(a) A county clerk may not issue a marriage
license until an affidavit is made before the clerk by
apartyapplying for themarriage license that shows
there is no lawful reason in theway of themarriage.

(b) The county clerk shall file and preserve the
affidavit under Subsection (4)(a).

(c) A party who makes an affidavit described in
Subsection (4)(a), or a subscribing witness to the
affidavit who falsely swears in the affidavit, is
guilty of perjury.

(5) A county clerk who knowingly issues a
marriage license for any prohibited marriage is
guilty of a class A misdemeanor.

Section 81. Section 81-2-304, which is
renumbered from Section 30-1-9 is
renumbered and amended to read:

30-1-9. 81-2-304. Marriage of a minor - -
Consent of parent or guardian - - Juvenile
court authorization.

[(1) For purposes of this section, “minor” means
an individual that is 16 or 17 years old.]

[(2)](1)(a) If [at the time of applying for a license
the applicant is aminor, and not before theminor is
married, a licensemay not be issued]an applicant is
a minor at the time of applying for a license, a
county clerk may not issue a marriage license
without the signed consent of the minor’s parent or
legal guardian given in person to the clerk, except
that:

(i) if the parents of theminor are divorced, consent
shall be given by the parent having legal custody of
the minor as evidenced by an oath of affirmation to
the clerk;

(ii) if the parents of the minor are divorced and
have been awarded joint custody of the minor,
consent shall be given by the parenthaving physical
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custody of the minor the majority of the time as
evidenced by an oath of affirmation to the clerk; or

(iii) if the minor is not in the custody of a parent,
the legal guardian shall provide the consent and
provide proof of guardianship by court order as well
as an oath of affirmation.

(b) Each applicant, and [if an applicant is a
minor,]the minor’s consenting parent or legal
guardian if an applicant is a minor, shall appear in
person before the county clerk and provide legal
documentation to establish the following
information:

(i) the legal relationship between the minor and
the minor’s parent or legal guardian;

(ii) the legal name and identity of the minor; and

(iii) the birth date of each applicant.

(c) An individual may present the following
documents to satisfy a requirement described in
Subsection [(2)(b)](1)(b):

(i) for verifying the legal relationship between the
minor and theminor’s parent or legal guardian, one
of the following:

(A) the minor’s certified birth certificate with the
name of the parent, and an official translation if the
birth certificate is in a language other thanEnglish;

(B) a report of a birth abroad with the name of the
minor and the parent;

(C) a certified adoption decree with the name of
the minor and the parent; or

(D) a certified court order establishing custody or
guardianship between the minor and the parent or
legal guardian;

(ii) for verifying the legal name and identity of the
minor, one of the following:

(A) an expired or current passport;

(B) a driver’s license;

(C) a certificate of naturalization;

(D) a military identification; or

(E) a government employee identification card
from a federal, state, or municipal government; and

(iii) for verifying the birth date of each applicant,
one of the following for each applicant:

(A) a certified birth certificate;

(B) a report of a birth abroad;

(C) a certificate of naturalization;

(D) a certificate of citizenship;

(E) a passport;

(F) a driver’s license; or

(G) a state identification card.

(d) An individual may not use a temporary or
altered document to satisfy a requirement
described in Subsection [(2)(b)](1)(b).

[(3)](2)(a) The minor and the parent or legal
guardian of the minor shall obtain a written
authorization to marry from:

(i) a judge of the court exercising juvenile
jurisdiction in the county where either party to the
marriage resides; or

(ii) a court commissioner as permitted by rule of
the Judicial Council.

(b) Before issuing written authorization for a
minor to marry, the judge or court commissioner
shall determine:

(i) that the minor is entering into the marriage
voluntarily; and

(ii) the marriage is in the best [interests]interest
of the minor under the circumstances.

(c) The judge or court commissioner shall require
that both parties to the marriage complete
premarital counseling, except the requirement for
premarital counseling may be waived if premarital
counseling is not reasonably available.

(d) The judge or court commissioner may require:

(i) that the minor continue to attend school,
unless excused under Section 53G- 6- 204; and

(ii) any other conditions that the court deems
reasonable under the circumstances.

(e) The judge or court commissionermaynot issue
a written authorization to the minor if the age
difference between both parties to the marriage is
more than seven years.

[(4)](3)(a) The determination required in
Subsection [(3)](2) shall be made on the record.

(b) Any inquiry conducted by the judge or
commissioner may be conducted in chambers.

(4)(a) A parent or legal guardian who knowingly
consents or allows a minor to enter into a marriage
prohibited by law is guilty of a third degree felony.

(b) An individual is guilty of a third degree felony
if the individual:

(i) knowingly, with or without a license,
solemnizes the marriage of an individual who is
younger than 18 years old and the marriage is
prohibited by law;

(ii) without a written authorization from the
juvenile court, solemnizes a marriage to which a
party is a minor;

(iii) impersonates a parent or legal guardian of a
minor to obtain a license for the minor to marry; or

(iv) forges the name of a parent or legal guardian
of aminor on anywriting purporting to give consent
to a marriage of a minor.

Section 82. Section 81-2-305, which is
renumbered from Section 30-1-6 is
renumbered and amended to read:

30-1-6. 81-2-305. Who may solemnize
marriages - - Certificate.

[(1) As used in this section:]
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[(a) “Judge or magistrate of the United States”
means:]

[(i) a justice of the United States SupremeCourt;]

[(ii) a judge of a court of appeals;]

[(iii) a judge of a district court;]

[(iv) a judge of any court created by an act of
Congress, the judges of which are entitled to hold
office during good behavior;]

[(v) a judge of a bankruptcy court;]

[(vi) a judge of a tax court; or]

[(vii) a United States magistrate.]

[(b)(i) “Native American spiritual advisor” means
an individual who:]

[(A) leads, instructs, or facilitates a Native
American religious ceremony or service or provides
religious counseling; and]

[(B) is recognized as a spiritual advisor by a
federally recognized Native American tribe.]

[(ii) “Native American spiritual advisor” includes
a sweat lodge leader, medicine person, traditional
religious practitioner, or holy man or woman.]

[(2)](1) The following individualsmay solemnize a
marriage:

(a) an individual 18 years old or older who is
authorized by a religious denomination to
solemnize a marriage;

(b) a Native American spiritual advisor;

(c) the governor;

(d) the lieutenant governor;

(e) the state attorney general;

(f) the state treasurer;

(g) the state auditor;

(h) a mayor of amunicipality or county executive;

(i) a justice, judge, or commissioner of a court of
record;

(j) a judge of a court not of record of the state;

(k) a judge or magistrate of the United States;

(l) the county clerk of any county in the state or
the county clerk’s designee as authorized by Section
17- 20- 4;

(m) a senator or representative of the Utah
Legislature;

(n) a member of the state’s congressional
delegation; or

(o) a judge or magistrate who holds office in Utah
when retired, under rules set by the Supreme
Court.

[(3)](2) An individual authorized under
Subsection [(2)](1) who solemnizes amarriage shall
give to the couple married a certificate of marriage
that shows the:

(a) name of the county from which the license is
issued; and

(b) date of the license’s issuance.

[(4)](3) Except for an individual described in
Subsection [(2)(l)](1)(l), an individual described in
Subsection [(2)](1) has discretion to solemnize a
marriage.

[(5)](4) Except asprovided inSection17- 20- 4 and
Subsection [(2)(l)](1)(l), and notwithstanding any
other provision in law, no individual authorized
under Subsection [(2)](1) to solemnize a marriage
may delegate or deputize another individual to
perform the function of solemnizing a marriage.

(5)(a) Within 30 days after the day on which a
marriage is solemnized, the individual solemnizing
the marriage shall return the marriage license to
the county clerk that issued the marriage license
with a certificate of the marriage over the
individual’s signature stating the date and place of
solemnization and the names of two or more
witnesses present at the marriage.

(b) An individual described in Subsection (5)(a)
who fails to return the license is guilty of an
infraction.

(6)(a) An individual is guilty of a third degree
felony if the individual knowingly:

(i) solemnizes a marriage without a valid
marriage license; or

(ii) solemnizes a marriage in violation of this
section.

(b) An individual is guilty of a class A
misdemeanor if the individual knowingly, with or
without a marriage license, solemnizes a marriage
between two individuals who are 18 years old or
older that is prohibited by law.

Section 83. Section 81-2-306, which is
renumbered from Section 30-1-12 is
renumbered and amended to read:

30-1-12. 81-2-306. County clerk to file
license and certificate - - Designation as
vital record.

[(1)(a) The license, together with the certificate of
the individual officiating at the marriage, shall be
filed and preserved by the clerk, and shall be
recorded by the clerk]

(1)(a) The county clerk shall:

(i) file and preserve themarriage license returned
by an individual under Subsection 81- 2- 305(5)
with the certificate of the marriage; and

(ii) record themarriage license and certificate in a
bookkept for that purpose[,] or by electronicmeans.

(b) The record shall be properly indexed in the
names of the parties so married.

(2) An individual may use a diacritical mark, as
defined in Section 26B- 8- 103, on a marriage
license.

(3) A transcript shall be promptly certified and
transmitted by the clerk to the state registrar of
vital statistics.
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(4) The marriage license and the certificate of the
individual officiating at the marriage are:

(a) vital records as defined in Section 26B- 8- 101;
and [are ]

(b) subject to the inspection requirements
described in Section 26B- 8- 125.

Section 84. Section 81-2-401 is enacted to
read:

81-2-401. Definitions for part.
Part 4. Validity of Marriage

Reserved.

Section 85. Section 81-2-402, which is
renumbered from Section 30-1-1 is
renumbered and amended to read:

30-1-1. 81-2-402. Incestuous marriages void.

(1) The following marriages are incestuous and
void from the beginning, regardless of whether the
relationship is legally recognized:

(a) [marriages between parents and children]a
marriage between a parent and a child;

(b) [marriages between ancestors and
descendants of every degree]amarriage betweenan
ancestor and a descendant of any degree;

(c) [marriages between siblings of the half as well
as the whole blood]a marriage between siblings of
the half or whole blood;

[(d) marriages between:]

[(i) uncles and nieces or nephews; or]

[(ii) aunts and nieces or nephews;]

(d) a marriage between an uncle and a niece or
nephew;

(e) a marriage between an aunt and a niece or
nephew;

[(e)](f) [marriages between first cousins,] except
as provided in Subsection (2), a marriage between
first cousins; or

[(f)](g) [marriages between any]except as
provided in Subsection (2), a marriage between
individuals related to each other within and not
including the fifth degree of consanguinity
computed according to the rules of the civil law[,
except as provided in Subsection (2)].

(2) First cousins may marry under the following
circumstances:

(a) both parties are 65 years [of age]old or older; or

(b) if both parties are 55 years [of age]old or older,
upon a finding by the district court, located in the
district in which either party resides, that either
party is unable to reproduce.

Section 86. Section 81-2-403, which is
renumbered from Section 30-1-2 is
renumbered and amended to read:

30-1-2. 81-2-403. Marriages prohibited and
void.

(1) The following marriages are prohibited and
declared void:

(a) when there is a spouse living[,] fromwhom the
individual marrying has not been divorced;

(b) except as provided in Subsection (2), [when an
applicant is]the individual marrying is under 18
years old; [and]or

(c) between a divorced individual and any
individual other than the one from whom the
divorce was secured until:

(i) the divorce decree becomes absolute[, and, ];
and

(ii) if an appeal is taken, until after the affirmance
of the divorce decree.

(2) Amarriage of an individual under 18 years old
is not void if the individual:

(a) is 16 or 17 years old and obtains consent froma
parent or guardianand juvenile court authorization
in accordance with Section [30- 1- 9]81- 2- 304; or

(b) lawfully marries before May 14, 2019.

Section 87. Section 81-2-404, which is
renumbered from Section 30-1-2.1 is
renumbered and amended to read:

30-1-2.1. 81-2-404. Validation of a marriage
to an individual subject to chronic
epileptic fits who had not been sterilized.

[All marriages, otherwise valid and legal,
contracted prior to the effective date of this act, to
which either party was subject to chronic epileptic
fits and who had not been sterilized, as provided by
law, are hereby validated and legalized in all
respects as though such marriages had been duly
and legally contracted in the first instance.]A
marriage between two individuals that was not
valid or legal before May 14, 1963, on the basis that
a party was subject to chronic epileptic fits and had
not been sterilized is considered valid and legal in
this state.

Section 88. Section 81-2-405, which is
renumbered from Section 30-1-2.2 is
renumbered and amended to read:

30-1-2.2. 81-2-405. Validation of a marriage
on the basis of the race, ethnicity, or
national origin of the parties.

[All interracial marriages, otherwise valid and
legal, contracted prior to July 1, 1965, to which one
of the parties of the marriage was subject to
disability to marry on account of Subsection
30- 1- 2(5) or (6), as those subsections existed prior
to May 14, 1963, are hereby valid and made lawful
in all respects as though such marriages had been
duly and legally contracted in the first instance.]A
marriage between two individuals that was not
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valid or legal before July 1, 1965, on the basis of the
race, ethnicity, or national origin of those
individuals is considered valid and legal in this
state.

Section 89. Section 81-2-406, which is
renumbered from Section 30-1-2.3 is
renumbered and amended to read:

30-1-2.3. 81-2-406. Validation of a marriage
to an individual with acquired immune
deficiency syndrome or other sexually
transmitted disease.

[Each marriage contracted prior to October 21,
1993, is valid and legal but for the prohibition
described in Laws of Utah 1991, Chapter 117,
Section 1, Subsection 30- 1- 2(1) regarding persons
afflicted with acquired immune deficiency
syndrome, syphilis, or gonorrhea, is hereby valid
and made lawful in all respects as though that
marriage had been legally contracted in the first
instance.]A marriage between two individuals that
wasnot valid or legal beforeOctober 21, 1993, on the
basis that a party was afflicted with acquired
immune deficiency syndrome, syphilis, or
gonorrhea, is considered valid and legal in this
state.

Section 90. Section 81-2-407, which is
renumbered from Section 30-1-4 is
renumbered and amended to read:

30-1-4. 81-2-407. Validity of a foreign
marriage - - Exceptions.

A marriage solemnized in any other country,
state, or territory, if valid where solemnized, is
valid in this state, unless[ it is a marriage]:

(1) [that]the marriage would be prohibited and
declared void in this state[,] under Subsection
[30- 1- 2(1) (a)]81- 2- 403(1)(a); or

(2) the marriage is between parties who are
related to each other within and including three
degrees of consanguinity, except as provided in
Subsection [30- 1- 1(2)]81- 2- 402(2).

Section 91. Section 81-2-408, which is
renumbered from Section 30-1-4.5 is
renumbered and amended to read:

30-1-4.5. 81-2-408. Validity of marriage not
solemnized or solemnized before an
unauthorized individual.

(1) A marriage [which]that is not solemnized
according to this chapter [shall be]is legal and valid
if a court or administrative order establishes that
the marriage arises out of a contract between [a
man and a woman]two individuals who:

(a) are of legal age and capable of giving consent;

(b) are legally capable of entering a solemnized
marriage under the provisions of this chapter;

(c) have cohabited;

(d) mutually assume marital rights, duties, and
obligations; and

(e) who hold themselves out as and have acquired
a uniform and general reputation as [husband and
wife]spouses.

(2)(a) A petition for an unsolemnized marriage
shall be filed during the relationship described in
Subsection (1), or within one year following the
termination of that relationship.

(b) Evidence of a marriage recognizable under
this section may be:

(i) manifested in any form[, and may be ]; and

(ii) proved under the same general rules of
evidence as facts in other cases.

(3)(a) Amarriage solemnized before an individual
professing to have authority to perform marriages
may not be invalidated for lack of authority if
consummated in the belief of the parties or either
party that the person had authority and that the
parties have been lawfully married.

(b) Subsection (3)(a) may not be construed to
validate amarriage that is prohibited or void under
Section 81- 2- 403.

Section 92. Section 81-2-409, which is
renumbered from Section 30-1-3 is
renumbered and amended to read:

30-1-3. 81-2-409. Legal recognition of a child
when marriage is void.

When a marriage is void under Subsection
[30- 1- 2(1)(a)]81- 2- 403(1)(a) and the parties
entered into the marriage in good faith, a child of
the marriage, who is born or conceived before the
parties had actual knowledge that the marriage
was void, shall be legally recognized as the child of
the parties.

Section 93. Section 81-3-101 is enacted to
read:

81-3-101. Definitions for part.

CHAPTER 3. RIGHTS AND OBLIGATIONS
DURING MARRIAGE

Part 1. Property Rights
Reserved.

Section 94. Section 81-3-102, which is
renumbered from Section 30-2-2 is
renumbered and amended to read:

30-2-2. 81-3-102. Married individual’s right
to contract, sue, and be sued.

[Contracts may be made by a wife, and liabilities
incurred and enforced by or against her, to the same
extent and in the same manner as if she were
unmarried.]A married individual may contract,
sue, or be sued, to the same extent and in the same
manner as if the individual was unmarried.

Section 95. Section 81-3-103, which is
renumbered from Section 30-2-3 is
renumbered and amended to read:

30-2-3. 81-3-103. Conveyances between
spouses.

A conveyance, transfer, or lien executed by [either
husband or wife]an individual, to or in favor of the
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[other shall be]individual’s spouse is valid to the
same extent as between other persons.

Section 96. Section 81-3-104, which is
renumbered from Section 30-2-4 is
renumbered and amended to read:

30-2-4. 81-3-104. Married individual’s right
to wages - - Actions for personal injury.

(1) A [wife]married individual may:

(a) receive the wages for [her]the individual’s
personal labor[,] as if unmarried;

(b) maintain an action [therefor in her]in the
individual’s own name and hold the same in
[her]the individual’s own right[, and may] as if
unmarried; and

(c) prosecute and defend all actions for the
preservation and protection of [her]the individual’s
rights and property as if unmarried.

(2) [ There shall be no right of recovery by the
husband ]A husband does not have a right of
recovery:

(a) on account of personal injury or wrong to [his
wife, or ]the husband’s wife; or

(b) for expenses connected [therewith, but the
wife ]with the personal injury or wrong to the
husband’s wife.

(3)(a) A wife may recover against a third person
for [such injury or wrong ]a personal injury or
wrong to the wife as if unmarried[, and such].

(b) A recovery shall include expenses of medical
treatment and other expenses paid or assumed by
the husband.

Section 97. Section 81-3-105, which is
renumbered from Section 30-2-5 is
renumbered and amended to read:

30-2-5. 81-3-105. Separate debts.

(1) [Neither spouse is]A married individual is not
personally liable for the separate debts, obligations,
or liabilities of the [other]individual’s spouse that
are:

(a) contracted or incurred before marriage;

(b) contracted or incurred during marriage,
except family expenses as provided in Section
[30- 2- 9]81- 3- 109;

(c) contracted or incurred after divorce or an order
for separate maintenance under [this title, except
the spouse is personally liable for that portion of the
expenses incurred on behalf of a minor child for
reasonable and necessary medical and dental
expenses, and other similar necessities as provided
in a court order under Section 30- 3- 5, 30- 4- 3, or
78B- 12- 212, or an administrative order under
Section 26B- 9- 224]Chapter 4, Dissolution of
Marriage, except that the individual is personally
liable for any support ordered by a court as
described in Chapter 6, Child Support, or an
administrative agency as described in Title 26B,
Chapter 9, Recovery Services and Administration
of Child Support; or

(d) ordered by the court to be paid by the
[other]individual’s spouse under [Section 30- 3- 5 or
30- 4- 3]Chapter 4, Dissolution ofMarriage, and not
in conflict with Section 15- 4- 6.5 or 15- 4- 6.7.

(2) [The]A creditor of a married individual may
not reach the wages, earnings, property, rents, or
other income of [one spousemay not be reached by a
creditor of the other spouse]the individual’s spouse
to satisfy a debt, obligation, or liability [of the other
spouse, as described]of the individual under
Subsection (1).

Section 98. Section 81-3-106, which is
renumbered from Section 30-2-6 is
renumbered and amended to read:

30-2-6. 81-3-106. Actions based on property
rights.

[Should the husband or wife obtain]If a married
individual obtains possession or control of property
belonging to the [other]individual’s spouse before or
after marriage, the owner of the property may
maintain an action therefor, or for any right
growing out of the same, in the samemanner and to
the same extent as if [they were]the individual was
unmarried.

Section 99. Section 81-3-107, which is
renumbered from Section 30-2-7 is
renumbered and amended to read:

30-2-7. 81-3-107. Liability for spouse’s torts.

[For civil injuries committed by amarried woman
damages may be recovered from her alone, and her
husband]

(1) If a married individual is held liable in a civil
action, the plaintiff may recover damages from the
individual alone.

(2) The spouse of the individual described in
Subsection (1) may not be held liable [for those civil
injuries]in the civil action, except in [caseswherehe
would be jointly liable with her]an action where the
spouse would be jointly liable with the individual if
the marriage did not exist.

Section 100. Section 81-3-108, which is
renumbered from Section 30-2-8 is
renumbered and amended to read:

30-2-8. 81-3-108. Agency between spouses.

A [husband or wife]married individual may:

(1) constitute the [otherhis or her ]attorney in fact
to control and dispose of [his or her property for
theirmutual benefit]theproperty of the individual’s
spouse for the mutual benefit of the individual and
the individual’s spouse or otherwise[, and may ];
and

(2) revoke the appointment the same as other
persons.

Section 101. Section 81-3-109, which is
renumbered from Section 30-2-9 is
renumbered and amended to read:

30-2-9. 81-3-109. Family expenses - - Joint
and several liability.

[(1) The expenses of the family and the education
of the children are chargeable upon the property of
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both spouses or of either of them separately, for
which expenses they may be sued jointly or
separately.]

(1) As used in this section:

(a) “Family expenses” means expenses incurred
that benefit and promote the family unit.

(b) “Family expenses” do not include items
purchased in accordance with a written contract or
agreement during themarriage that do not relate to
the expenses described in Subsection (1)(a).

(2)(a) A married individual, and the married
individual’s property, is chargeable for family
expenses and expenses for the education of a minor
child.

(b) A married individual may be sued separately
or jointly with the individual’s spouse for the
expenses described in Subsection (2)(a).

[(2)](3) For the expenses described in Subsection
[(1),](2), where there is a written agreement signed
by [either]a spouse that allows for the recovery of
agreed upon amounts, a creditor or an assignee or
successor in interest of the creditor is entitled to
recover the contractually allowed amounts against
both spouses, jointly and severally.

[(3)](4) Subsection [(2)](3) applies to all contracts
and agreements under this section entered into by
[either]a spouse during the time the parties are
married and living together.

[(4) For the purposes of this section, family
expenses are considered expenses incurred that
benefit and promote the family unit. Items
purchased pursuant to a written contract or
agreement during themarriage that do not relate to
family expenses are not covered by this section.]

(5) The provisions of Subsections [(2) and (3)](3)
and (4) do not create a right to attorney’s fees or
collection fees as to the nonsigning spouse for
purchases of:

(a) food or clothing; or

(b) home improvements or repairs over $5,000.

Section 102. Section 81-3-110, which is
renumbered from Section 30-2-10 is
renumbered and amended to read:

30-2-10. 81-3-110. Homestead rights - -
Custody of a minor child.

[Neither the husband nor wife can remove the
other or their children]

(1) A married individual may not remove the
individual’s spouse or minor child from the
homestead without the consent of the
[other]individual’s spouse, unless the owner of the
property shall in good faith provide another
homestead suitable to the condition in life of the
family[; and if a husband orwife abandonshis or her
spouse, that spouse].

(2) If a married individual abandons the
individual’s spouse, the individual’s spouse is
entitled to the custody of [the minor children]a

minor child, unless a court [of competent
jurisdiction shall otherwise direct]with jurisdiction
orders otherwise.

Section 103. Section 81-3-111, which is
renumbered from Section 30-2-11 is
renumbered and amended to read:

30-2-11. 81-3-111. Action for consortium due
to personal injury.

(1) [For purposes of]As used in this section:

(a) [“injury”]“Injury” or “injured” means a
significant permanent injury to [a person]an
individual that substantially changes that
[person’s]individual’s lifestyle [and includes the
following], including:

(i) a partial or complete paralysis of one ormore of
the extremities;

(ii) significant disfigurement; or

(iii) incapability of the [person]individual of
performing the types of jobs the [person]individual
performed before the injury[; and].

(b) [“spouse”]“Spouse” means the legal
relationship:

(i) established between [a man and a woman]two
individuals as recognized by the laws of this state;
and

(ii) existing at the time of the person’s injury.

(2) The spouse of [a person]an individual injured
by a third party on or after May 4, 1997, may
maintain an action against the third party to
recover for loss of consortium.

(3) A claim for loss of consortium begins on the
date of injury to the spouse.

(4) The statute of limitations applicable to the
injured [person]individual shall also apply to the
spouse’s claim of loss of consortium.

[(4)](5) A claim for the spouse’s loss of consortium
shall be:

(a) made at the time the claim of the injured
person is made and joinder of actions shall be
compulsory; and

(b) subject to the same defenses, limitations,
immunities, and provisions applicable to the claims
of the injured [person]individual.

[(5)](6) The spouse’s action for loss of consortium:

(a) shall be derivative from the cause of action
existing [in]on behalf of the injured
[person]individual; and

(b) may not exist in cases where the injured
[person]individualwould not have a cause of action.

[(6)](7) Fault of the spouse of the injured
[person]individual, as well as fault of the injured
[person]individual, shall be compared with the
fault of all other parties, pursuant to Sections
78B- 5- 817 through 78B- 5- 823, for purposes of
reducing or barring any recovery by the spouse for
loss of consortium.
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[(7)](8) Damages awarded for loss of consortium,
when combined with any award to the injured
[person]individual for general damages, may not
exceed any applicable statutory limit on
noneconomic damages, including Section
78B- 3- 410.

[(8)](9) Damages awarded for loss of consortium
which a governmental entity is required to pay,
when combined with any award to the injured
[person]individual which a governmental entity is
required to pay,maynot exceed the liability limit for
one [person]individual in any one occurrence under
Title 63G, Chapter 7, Governmental Immunity Act
of Utah.

Section 104. Section 81-3-201, which is
renumbered from Section 30-8-2 is
renumbered and amended to read:

30-8-2. 81-3-201. Definitions for part.
Part 2. Uniform Premarital Agreement Act

As used in this [chapter] part:

(1) “Premarital agreement” means an agreement
between prospective spouses made in
contemplation of marriage and to be effective upon
marriage.

(2) “Property” means an interest, present or
future, legal or equitable, vested or contingent, in
real or personal property, including income and
earnings.

Section 105. Section 81-3-202, which is
renumbered from Section 30-8-3 is
renumbered and amended to read:

30-8-3. 81-3-202. Writing - - Signature
required.

(1) A premarital agreement shall be in writing
and signed by both parties.

(2) [ It] A premarital agreement is enforceable
without consideration.

Section 106. Section 81-3-203, which is
renumbered from Section 30-8-4 is
renumbered and amended to read:

30-8-4. 81-3-203. Content.

(1) Parties to a premarital agreement may
contract with respect to:

(a) the rights and obligations of each of the parties
in any of the property of either or both of them
whenever and wherever acquired or located;

(b) the right to buy, sell, use, transfer, exchange,
abandon, lease, consume, expend, assign, create a
security interest in, mortgage, encumber, dispose
of, or otherwise manage and control property;

(c) the disposition of property upon separation,
marital dissolution, death, or the occurrence or
nonoccurrence of any other event;

(d) the modification or elimination of spousal
support;

(e) the ownership rights in and disposition of the
death benefit from a life insurance policy;

(f) the choice of law governing the construction of
the agreement, except that a court [of competent
jurisdiction]with jurisdiction may apply the law of
the legal domicile of either party, if it is fair and
equitable; and

(g) any other matter, including their personal
rights and obligations, not in violation of public
policy or a statute imposing a criminal penalty.

(2) The right of a child, as defined in Section
81- 6- 101, to support, health and medical provider
expenses, medical insurance, and child care
coverage may not be affected by a premarital
agreement.

Section 107. Section 81-3-204, which is
renumbered from Section 30-8-5 is
renumbered and amended to read:

30-8-5. 81-3-204. Effect of marriage - -
Amendment - - Revocation.

(1) A premarital agreement becomes effective
upon marriage.

(2)(a) After marriage, a premarital agreement
may be amended or revoked only by a written
agreement signed by the parties.

(b) The amended agreement or the revocation is
enforceable without consideration.

Section 108. Section 81-3-205, which is
renumbered from Section 30-8-6 is
renumbered and amended to read:

30-8-6. 81-3-205. Enforcement.

(1) A premarital agreement is not enforceable if
the party against whom enforcement is sought
proves that:

(a) that party did not execute the agreement
voluntarily; or

(b) the agreement was fraudulent when [it]the
agreement was executed and, before execution of
the agreement, that party:

(i) was not provided a reasonable disclosure of the
property or financial obligations of the other party
insofar as was possible;

(ii) did not voluntarily and expressly waive, in
writing, any right to disclosure of the property or
financial obligations of the other party beyond the
disclosure provided; and

(iii) did not have, or reasonably could not have
had, an adequate knowledge of the property or
financial obligations of the other party.

(2) If a provision of a premarital agreement
modifies or eliminates spousal support and that
modification or elimination causes one party to the
agreement to be eligible for support under a
program of public assistance at the time of
separation or marital dissolution, a court,
notwithstanding the terms of the agreement, may
require the other party to provide support to the
extent necessary to avoid that eligibility.
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(3) An issue of fraud of a premarital agreement
shall be decided by the court as a matter of law.

Section 109. Section 81-3-206, which is
renumbered from Section 30-8-7 is
renumbered and amended to read:

30-8-7. 81-3-206. Enforcement - - Void
marriage.

If a marriage is determined to be void, an
agreement that would otherwise have been a
premarital agreement is enforceable only to the
extent necessary to avoid an inequitable result.

Section 110. Section 81-3-207, which is
renumbered from Section 30-8-8 is
renumbered and amended to read:

30-8-8. 81-3-207. Limitations of actions.

Any statute of limitations applicable to an action
asserting a claim for relief under a premarital
agreement is tolled during the marriage of the
parties to the agreement.

Section 111. Section 81-3-208, which is
renumbered from Section 30-8-9 is
renumbered and amended to read:

30-8-9. 81-3-208. Application and
construction.

This [act]part shall be applied and construed to
effectuate [its]the part’s general purpose to make
uniform the law with respect to the subject of this
[act]part among states enacting [it]this uniform
law.

Section 112. Section 81-4-101 is enacted to
read:

81-4-101. Definitions for chapter.

CHAPTER 4. DISSOLUTION OF MARRIAGE

Part 1. General Provisions

As used in this chapter:

(1) “Alimony” means financial support made to a
spouse or former spouse for the support and
maintenance of that spouse.

(2) “Child support”means the sameas that term is
defined in Section 81- 6- 101.

Section 113. Section 81-4-102, which is
renumbered from Section 30-1-17.4 is
renumbered and amended to read:

30-1-17.4. 81-4-102. Action for annulment or
divorce as alternative relief.

Nothing [herein]in this chapter shall be
construed to prevent the filing of an action
requestingan annulment or adivorce as alternative
relief.

Section 114. Section 81-4-103, which is
renumbered from Section 30-4a-1 is
renumbered and amended to read:

30-4a-1. 81-4-103. Nunc pro tunc order by
court.

[A court having jurisdiction may, upon its]Upon a
court’s finding of good cause and giving of such
notice as may be ordered, the court may enter an
order nunc pro tunc in a matter relating to
marriage, divorce, legal separation, or annulment
of marriage.

Section 115. Section 81-4-104, which is
renumbered from Section 30-3-4.5 is
renumbered and amended to read:

30-3-4.5. 81-4-104. Temporary separation
order.

(1) [A petitioner]An individual may file an action
for a temporary separation order, without filing a
petition for divorce, by filing a petition for
temporary separation and motion for temporary
orders if:

(a) the [petitioner]individual is lawfully married
to the [respondent]individual from whom the
separation is sought; and

(b) both parties are residents of the state for at
least 90 days [prior to the date of filing]before the
day on which the action is filed.

(2) The temporary orders are valid for one year
[from thedate of the hearing,]after theday onwhich
the hearing for the order is held or until one of the
following occurs:

(a) a petition for divorce is filed and consolidated
with the petition for temporary separation; or

(b) the case is dismissed.

(3) If a petition for divorce is filed and
consolidated with the petition for temporary
separation, orders entered in the temporary
separation shall continue in the consolidated case.

(4)(a) [Both]If the parties have a minor child, the
parties shall attend the divorce orientation course
described in Section [30- 3- 11.4]81- 4- 105 within:

(i) 60 days of the filing of the petition, for the
petitioner[, and within ];and

(ii) 45 days of being served, for the respondent.

(b) The clerk of the court shall provide notice to
the petitioner of the requirement for the divorce
orientation course.

(c) The petition shall include information
regarding the divorce orientation course when the
petition is served on the respondent.

(d) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, amotion for an order related to the petition for
temporary separation, until the moving party
completes the divorce orientation course.

(e) The court may waive the requirement for the
parties to attend the mandatory courses under this
Subsection (4), on the court’s own motion or on the
motion of one of the parties, if the court determines
course attendance and completion are not
necessary, appropriate, feasible, or in the best
interest of the parties.
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(5) The petitioner shall serve the petition for a
temporary separation order in accordance with the
Utah Rules of Civil Procedure.

(6) If a party files for divorce within one year after
the day on which the petition for temporary
separation is filed, the filing fee for a petition for
temporary separation shall be credited towards the
filing fee for a divorce.

[(5) Service shall be made upon respondent,
together with a 20- day summons, in accordance
with the rules of civil procedure.]

[(6) The fee for filing the petition for temporary
separation orders is $35. If either party files a
petition for divorce within one year from the date of
filing the petition for temporary separation, the
separation filing fee shall be credited towards the
filing fee for the divorce.]

Section 116. Section 81-4-105, which is
renumbered from Section 30-3-11.4 is
renumbered and amended to read:

30-3-11.4. 81-4-105. Mandatory orientation
course for divorcing parties.

(1)(a) There is established a mandatory divorce
orientation course for all parties with [minor
children]a minor child who file a petition for
temporary separation or for a divorce. [A couple
with no minor children is not required, but may
choose to attend the course. ]

(b) The purpose of the course is to educate parties
about the divorce process and reasonable
alternatives.

[(2)A petitioner shall attendadivorce orientation
course no more than 60 days after filing a petition
for divorce.]

[(3)(a) With the exception of a temporary
restraining order pursuant to Rule 65, Utah Rules
of Civil Procedure, a party may file, but the court
may not hear, a motion for an order related to the
divorce or petition for temporary separation, until
the moving party completes the divorce orientation
course.]

[(b) Notwithstanding Subsection (3)(a), both
parties shall attend a divorce orientation course
before a divorce decree may be entered, unless
waived by the court under Section 30- 3- 4.]

[(4) The respondent shall attend the divorce
orientation course nomore than 30 days after being
served with a petition for divorce.]

[(5) The clerk of the court shall provide notice to a
petitioner of the requirement for the course, and
information regarding the course shall be included
with the petition or motion, when served on the
respondent.]

[(6)](2) The divorce orientation course shall be
neutral, unbiased, at least one hour in duration,
and include:

(a) options available as alternatives to divorce;

(b) resources available from courts and
administrative agencies for resolving custody and
support issues without filing for divorce;

(c) resources available to improve or strengthen
the marriage;

(d) a discussion of the positive and negative
consequences of divorce;

(e) a discussion of the process of divorce;

(f) options available for proceedingwith adivorce,
including:

(i) mediation;

(ii) collaborative law; and

(iii) litigation; and

(g) a discussion of post- divorce resources.

[(7)](3) The coursemay be provided in conjunction
with the mandatory course for divorcing parents
required by Section [30- 3- 11.3]81- 4- 106.

[(8)](4)(a) TheAdministrativeOffice of theCourts
shall administer the course pursuant to Title 63G,
Chapter 6a, Utah Procurement Code, through
private or public contracts.

(b) The contracts shall provide for the recoupment
of administrative expenses through the costs
charged to individual parties as described in
Subsection (6).

[(9)](5) The course may be through live
instruction, video instruction, or through an online
provider.

[(10)](6)(a) A participant shall pay the costs of the
course, which may not exceed $30, to the
independent contractor providing the course at the
time and place of the course.

(b) A petitioner who attends a live instruction
course within 30 days of filing may not be charged
more than $15 for the course.

(c) A respondent who attends a live instruction
coursewithin 30days of being servedwitha petition
for divorce or temporary separation order may not
be charged more than $15 for the course.

(d) A fee of $5 shall be collected, as part of the
course fee paidbyeachparticipant, anddeposited in
the Children’s Legal Defense Account described in
Section 51- 9- 408.

(e) Each partywho is unable to pay the costs of the
course may attend the course without payment
upon a prima facie showing of indigency as
evidenced by an affidavit of indigency filed in the
district court in accordance with Section
78A- 2- 302. [The independent contractor shall be
reimbursed for the independent contractor’s costs
by the Administrative Office of the Courts. ]

(f) A petitioner who is later determined not to
meet the qualifications for indigency may be
ordered to pay the costs of the course.

[(11)Appropriations fromtheGeneralFund to the
Administrative Office of the Courts for the divorce
orientation course shall be used]
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(7)(a) The Administrative Office of the Courts
shall reimburse an independent contractor that
administers the mandatory orientation courts for
the independent contractor’s costs.

(b) The Administrative Office of the Courts shall
use appropriations from the Children’s Legal
Defense Account to pay the costs of an indigent
[petitioner who is determined to be indigent as
provided in Subsection (10)(e)]individual who
makes a showing as described in Subsection (6) to
attend themandatory orientation course under this
section.

[(12)](8) The Online Court Assistance Program
shall include instructionswith the forms for divorce
that inform the petitioner of the requirement of this
section.

[(13)](9) A certificate of completion constitutes
evidence to the court of course completion by the
parties.

[(14)](10) It [shall be]is an affirmative defense in
all divorce actions that the divorce orientation
requirement was not complied with[,] and the
action may not continue until a party has complied.

[(15)](11) The Administrative Office of the Courts
shall :

(a) adopt a program to evaluate the effectiveness
of the mandatory educational course[. Progress
reports shall be provided if requested by the
Judiciary Interim Committee.]; and

(b) provide progress reports to the Judiciary
Interim Committee if requested.

Section 117. Section 81-4-106, which is
renumbered from Section 30-3-11.3 is
renumbered and amended to read:

30-3-11.3. 81-4-106. Mandatory educational
course for divorcing parents.

(1)(a) The Judicial Council shall approve and
implement a mandatory educational course for
divorcing parents in all judicial districts.

(b) The mandatory educational course is
designed to educate and sensitize divorcing parties
to their [children’s] minor child’s needs both during
and after the divorce process.

(2) The Judicial Council shall adopt rules to
implement and administer this program.

[(3)(a) As a prerequisite to receiving a divorce
decree, both parties are required to attend a
mandatory course on their children’s needs after
filing a complaint for divorce and receiving a docket
number, unless waived under Section 30- 3- 4. If
that requirement is waived, the court may permit
the divorce action to proceed.]

[(b)With the exception of a temporary restraining
order pursuant to Rule 65, Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
educational course for divorcing parents required
by this section.]

[(4) The court may require unmarried parents to
attend this educational course when those parents
are involved in a visitation or custody proceeding
before the court.]

[(5)](3) The mandatory educational course shall
instruct both parties:

(a) about divorce and its impacts on:

(i) their [child or children] minor child;

(ii) their family relationship; and

(iii) their financial responsibilities for [their child
or children] their minor child; and

(b) that domestic violence has a harmful effect on
[children] a minor child and family relationships.

[(6)](4)(a) The course may be provided through
live instruction, video instruction, or an online
provider.

(b) The online and video options must be
formatted as interactive presentations that ensure
active participation and learning by the parent.

[(7)](5)(a) TheAdministrativeOffice of theCourts
shall administer the course [pursuant to] in
accordance with Title 63G, Chapter 6a, Utah
Procurement Code, through private or public
contracts and organize the program in each of
Utah’s judicial districts.

(b) The contracts shall provide for the recoupment
of administrative expenses through the costs
charged to individual parties[, pursuant to
Subsection (9)] as described in Subsection (7).

[(8)](6) A certificate of completion constitutes
evidence to the court of course completion by the
parties.

[(9)](7)(a) Each party shall pay the costs of the
course to the independent contractor providing the
course at the time and place of the course.

(b) A fee of $8 shall be collected, as part of the
course fee paidbyeachparticipant, anddeposited in
the Children’s Legal Defense Account[,] described
in Section 51- 9- 408.

[(b)](c)Eachpartywho isunable to pay the costs of
the course may attend the course without payment
upon a prima facie showing of indigency as
evidenced by an affidavit of indigency filed in the
district court in accordance with Section
78A- 2- 302. [In those situations, the independent
contractor shall be reimbursed for the independent
contractor’s costs from the appropriation to the
Administrative Office of the Courts for “Mandatory
Educational Course for Divorcing Parents
Program.”]

(d) Before a decree of divorce may be entered, the
court shall make a final review and determination
of indigency andmay order the payment of the costs
if so determined.

[(10) Appropriations from the General Fund to
the Administrative Office of the Courts for the
“Mandatory Educational Course for Divorcing
Parents Program” shall be used]
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(8)(a) The Administrative Office of the Courts
shall reimburse an independent contractor that
administers the mandatory educational course for
the independent contractor’s costs.

(b) The Administrative Office of the Courts shall
use appropriations from the Children’s Legal
Defense Account to pay the costs of an indigent
parent who makes a showing as [provided in
Subsection (9)(b)] described in Subsection (7) to
attend the mandatory educational course under
this section.

[(11)](9) The Administrative Office of the Courts
shall:

(a) adopt a program to evaluate the effectiveness
of the mandatory educational course[. Progress
reports shall be provided if requested by the
Judiciary Interim Committee.]; and

(b) provide progress reports to the Judiciary
Interim Committee if requested.

Section 118. Section 81-4-201 is enacted to
read:

81-4-201. Definitions for part.
Part 2. Separate Maintenance

As used in this part:

(1) “Petitioner” means an individual who brings a
petition for separate maintenance.

(2) “Respondent” means the individual against
whom a petition for separate maintenance is
brought.

Section 119. Section 81-4-202, which is
renumbered from Section 30-4-1 is
renumbered and amended to read:

30-4-1. 81-4-202. Petition for separate
maintenance - - Grounds.

[Whenever a resident of this state:]

(1) A married individual may bring a petition
seeking separate maintenance from the married
individual’s spouse if:

(a) the married individual, or the married
individual’s spouse, is a resident of this state; and

(b) the married individual’s spouse:

[(1)](i) deserts [a spouse]the married individual
without good and sufficient cause;

[(2)](ii) being of sufficient ability to provide
support, neglects or refuses to properly provide for
and suitably maintain [that spouse]the married
individual;

[(3)](iii) [having property within this state and
the spouse being a resident of this state, so deserts
or neglects or refuses to provide such support]has
property within this state and deserts, neglects, or
refuses to provide support to the married
individual; or

[(4)](iv) [where a married person without that
person’s fault lives separate and apart from that
spouse, the district court shall, on the filing of a

complaint, allot, assign, set apart and decree as
alimony the use of the real and personal estate or
earnings of the deserting spouse as the court may
determine appropriate]lives separate and apart
from themarried individualwithout any fault to the
married individual.

(2) If a petition is filed under Subsection (1), the
court shall allot, assign, set apart, and decree as
alimony the use of the real and personal estate or
earnings of the respondent as the court may
determine is appropriate.

(3) During the pendency of the action, the court
may require the [deserting spouse]respondent to
pay a sum as provided in Section
[30- 3- 3]81- 1- 203.

Section 120. Section 81-4-203, which is
renumbered from Section 30-4-2 is
renumbered and amended to read:

30-4-2. 81-4-203. Venue - - Procedure.

[In all actions brought hereunder the proceedings
and practice shall be the same as near as may be as
in actions for divorce; but the actionmay be brought
in any countywhere thewife or the husbandmay be
found.]

(1)NotwithstandingTitle 78B,Chapter 3a,Venue
for Civil Actions, a petitioner shall bring an action
under this part in any county in which the
petitioner or respondent is found.

(2) An action under this part shall proceed in
accordance with the Utah Rules of Civil Procedure.

Section 121. Section 81-4-204, which is
renumbered from Section 30-4-3 is
renumbered and amended to read:

30-4-3. 81-4-204. Custody and maintenance
of children - - Property and debt division
- - Support payments.

(1) [In all actions brought under this chapter]In
an action under this part, the court may by order or
decree:

(a) provide for the care, custody, andmaintenance
of [the minor children]a minor child of the parties
[and may determine with which of the parties the
children or any of them shall remain];

(b)(i) provide for support of [either]a spouse and
the support of [the minor children]a minor child
remaining with that spouse;

(ii) provide how and when support payments
[shall be]are made; and

(iii) provide that [either]a spouse have a lien upon
the property of the other spouse to secure payment
of the support or maintenance obligation;

(c) award to [either]a spouse the possession of any
real or personal property of the other spouse or
acquired by the spouses during the marriage; [or]

(d) specify which party is responsible for the
payment of joint debts, obligations, or liabilities of
the parties contracted or incurred during marriage
in accordance with Section 15- 4- 6.5;

(e) require the parties to notify respective
creditors or obligees regarding the court’s division
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of debts, obligations, or liabilities and regarding the
parties’ separate and current addresses in
accordance with Section 15- 4- 6.5; or

(f) provide for the enforcement of the orders
described in Subsections (1)(a) and (e).

[(d) pursuant to Section 15- 4- 6.5:]

[(i) specify which party is responsible for the
payment of joint debts, obligations, or liabilities
contracted or incurred by the parties during the
marriage;]

[(ii) require the parties to notify respective
creditors or obligees regarding the court’s division
of debts, obligations, and liabilities and regarding
the parties’ separate, current addresses; and]

[(iii) provide for the enforcement of these orders.]

(2) [The orders and decrees]A court may enforce
an order or decree under this section[ may be
enforced ]:

(a) by sale of any property of the spouse[ or by];

(b) by contempt proceedings[ or otherwise as may
be necessary.]; or

(c) as is otherwise necessary.

(3) The court may:

(a) change the support or maintenance of a party
from time to time according to circumstances[, and
may ]; or

(b) terminate altogether any obligation upon
satisfactory proof of voluntary and permanent
reconciliation.

(4) An order or decree of support or maintenance
[shall in every case be]described in this part is valid
only during the joint lives of [the husband and
wife]the parties.

Section 122. Section 81-4-205, which is
renumbered from Section 30-4-4 is
renumbered and amended to read:

30-4-4. 81-4-205. Restraining disposal of
property.

[At the time of filing the complaint mentioned in
Section 30- 4- 1]

(1) At the time of the filing of a petition described
in Section 81- 4- 202, or at any time subsequent
[thereto, the plaintiff]to the filing of the petition, a
party may procure from the court, and file with the
county recorder of any county in the state in which
the [defendant]other party may own real estate, an
order enjoining and restraining the [defendant]
other party from disposing of or encumbering the
[same]real estate or any portion [thereof,
describing such]of the real estate.

(2) The party shall describe the real estate with
reasonable certainty[, and from the time of filing
such order the property described therein shall be
charged with a lien in favor of the plaintiff to the
extent of any judgment which may be rendered in
the action.] in a filing described in Subsection (1).

(3) Fromthe time inwhichaparty receives a court
order described in Subsection (1), the party has a
lien in favor of the party to the extent of any
judgment that is rendered in an action under this
part.

Section 123. Section 81-4-206, which is
renumbered from Section 30-4-5 is
renumbered and amended to read:

30-4-5. 81-4-206. Rights and remedies - -
Imprisonment of spouse.

[Like rights and remedies shall be extended to
either husband or wife on the imprisonment of the
other in the state prison under a sentence of one
year or more when suitable provision has not been
made for the support of the onenot so imprisoned.]If
a party to an action for separate maintenance is
imprisoned in the state prison for a sentence of one
year ormore and a suitable provision of support has
not been made for the other party, the rights and
remedies of this part shall be extended to the party
that is not imprisoned.

Section 124. Section 81-4-301 is enacted to
read:

81-4-301. Definitions for part.
Part 3. Annulment

As used in this part:

(1) “Petitioner” means an individual who brings a
petition for an annulment.

(2) “Respondent” means the individual against
whom a petition for an annulment is brought.

Section 125. Section 81-4-302, which is
renumbered from Section 30-1-17.1 is
renumbered and amended to read:

30-1-17.1. 81-4-302. Annulment - - Grounds.

[Amarriagemaybe annulled]A courtmayannul a
marriage for any of the following causes existing at
the time of the marriage:

[(1) When the marriage is prohibited or void
under Title 30, Chapter 1, Marriage.]

(1) when the marriage is prohibited or void under
Title 81, Chapter 2, Part 4, Validity of Marriage; or

(2) [Upon]upon grounds existing at common law.

Section 126. Section 81-4-303, which is
renumbered from Section 30-1-17 is
renumbered and amended to read:

30-1-17. 81-4-303. Petition for annulment - -
Venue - - Judgment on validity of
marriage.

(1)(a) When there is doubt as to the validity of a
marriage, [either partymay, in a court of equity in a
county where either party is domiciled,]a party to
the marriage may bring a petition for annulment to
demand avoidance or affirmance of the marriage[,
but when].

(b) If one of the parties was under 18 years old at
the time of the marriage, the other party, being of
proper age at the time of the marriage, [does not
have a proceeding for that cause]may not bring a
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petition for annulment against the party who was
under 18 years old.

(2) A petitioner may bring a petition for
annulment in any county where the petitioner or
respondent is domiciled.

(3)(a) If a petition for annulment is filed upon the
ground that one or both of the parties were
prohibited from marriage because of the age of the
parties, the court may refuse to grant the
annulment if the court finds that it is in the best
interest of the parties, or a child of the parties, to
refuse the annulment.

(b) The refusal to annul under Subsection (3)(a)
makes the marriage valid and subsisting for all
purposes.

(4) If the parties have accumulated any property
or acquired any obligations subsequent to the
marriage, if there is a genuine need arising from an
economic change of circumstances due to the
marriage, or if there is a child born or expected, the
court may make temporary and final orders, and
subsequently modify the orders, as may be
equitable, in regards to:

(a) the property and obligations of the parties;

(b) the support and maintenance of the parties
and a child, as defined in Section 81- 6- 101, of the
parties; and

(c) the custody and parent- time for a minor child
of the parties.

(5) [ The judgment in the action shall either
declare the marriage valid or annulled and shall be
conclusive ]A judgment in an actionunder this part:

(a) shall declare the marriage valid or annulled;
and

(b) is conclusive upon all persons concerned with
the marriage.

Section 127. Section 81-4-401 is enacted to
read:

81-4-401. Definitions for part.
Part 4. Divorce

As used in this part:

(1) “Cohabitation” means the same as the term,
“cohabit,” is defined in Section 81- 4- 501.

(2) “Mandatory courses” means:

(a) the mandatory divorce orientation course
described in Section 81- 4- 105; and

(b) the mandatory educational course for
divorcing parents described in Section 81- 4- 106.

(3) “Petitioner”means the individualwhobrings a
petition for divorce.

(4) “Respondent” means the individual against
whom a petition for divorce is brought.

Section 128. Section 81-4-402 is enacted to
read:

81-4-402. Petition for divorce - - Divorce
proceedings - - Temporary orders.

(1) An individual may bring a petition for divorce
if:

(a) the individual or the individual’s spouse is an
actual and bona fide resident of the county where
the petition is filed for at least 90 days before the
day on which the petition is filed; or

(b) the individual is amember of the armed forces
of the United States and the individual is stationed
under military orders in this state for at least 90
days before the day on which the petition is filed.

(2) A divorce action shall be commenced and
conducted in accordance with this chapter and the
Utah Rules of Civil Procedure.

(3)(a) The court may not enter a decree of divorce
until 30 days after the day on which the petition is
filed, unless the court finds that extraordinary
circumstances exist.

(b) The court may make interim orders as the
court considers just and equitable before the
expiration of the 30- day period described in
Subsection (3)(a).

(4)(a) Except as provided in Subsection (5), if the
parties to the divorce action have aminor child, the
parties shall attend the mandatory courses
described in Sections 81- 4- 105 and 81- 4- 106
within:

(i) for the petitioner, 60 days after the day on
which the petition is filed; and

(ii) for the respondent, 30 days after the day on
which the respondent is served.

(b) If the parties to a divorce action do not have a
minor child, the parties may choose to attend the
mandatory divorce orientation course described in
Section 81- 4- 105.

(c) The clerk of the court shall provide notice to a
petitioner of the requirement for the mandatory
courses.

(d) A petition shall include information regarding
the mandatory courses when the petition is served
on the respondent.

(e) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
courses.

(5)(a) The court may waive the requirement for
the parties to attend the mandatory courses under
Subsection (4), on the court’s own motion or on the
motion of one of the parties, if the court determines
course attendance and completion are not
necessary, appropriate, feasible, or in the best
interest of the parties.

(b) If the requirement is waived, the court may
permit the divorce action to proceed.
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(6) The use of counseling, mediation, and
education services providedunder thispartmaynot
be construed as condoning or promoting divorce.

Section 129. Section 81-4-403, which is
renumbered from Section 30-3-39 is
renumbered and amended to read:

30-3-39. 81-4-403. Mediation requirement.

(1) There is established a mandatory domestic
mediation program to help reduce the time and
tensions associated with obtaining a divorce.

(2)(a) If[, after the filing of an answer to a
complaint of divorce,] there are any remaining
contested issues after the filing of a response to a
petition for divorce, the parties shall participate in
good faith in at least one session of mediation.

(b) [ This requirement]The requirement
described in Subsection (2)(a) does not preclude the
entry of pretrial orders before mediation takes
place.

(3) The parties shall use a mediator qualified to
mediate domestic disputes under criteria
established by the Judicial Council in accordance
with Section 78B- 6- 205.

(4) Unless otherwise ordered by the court or the
parties agree upon a different payment
arrangement, the cost of mediation shall be divided
equally between the parties.

(5) The director of dispute resolution programs for
the courts, the court, or the mediator may excuse
either party from the requirement to mediate for
good cause.

(6) [Mediation]A mediation described in this
section shall be conducted in accordance with the
Utah Rules of Court- Annexed Alternative Dispute
Resolution.

Section 130. Section 81-4-404, which is
renumbered from Section 30-3-5.2 is
renumbered and amended to read:

30-3-5.2. 81-4-404. Allegations of child abuse
or child sexual abuse in a divorce
proceeding - - Investigation.

(1) When[, in any divorce proceeding or upon a
request for modification of a divorce decree,] an
allegation of child abuse or child sexual abuse is
made[, implicating either] in a divorce proceeding,
or a request for modification of a divorce decree,
that implicates a party, the court, after making an
inquiry, may order that an investigation be
conducted by the Division of Child and Family
Services [within the Department of Human
Services ]in accordance with Title 80, Chapter 2,
Child Welfare Services, and Title 80, Chapter 2a,
Removal and Protective Custody of a Child.

(2) A final award of custody or parent- time may
not be rendered until a report on that investigation,
consistent with Section 80- 2- 1005, is received by
the court.

(3) [ That investigation shall be conducted by
the]TheDivision of Child and Family Services shall

conduct an investigation described inSubsection (1)
within 30 days of the court’s notice and request for
an investigation.

(4) In reviewing [this report]a report described in
Subsection (2), the court shall comply with Sections
78A- 2- 703, 78A- 2- 705, and 78B- 15- 612.

Section 131. Section 81-4-405, which is
renumbered from Section 30-3-1 is
renumbered and amended to read:

30-3-1. 81-4-405. Grounds for divorce.

[(1) Proceedings in divorce are commenced and
conducted as provided by law for proceedings in
civil causes, except as provided in this chapter.]

[(2) The court may decree a dissolution of the
marriage contract between the petitioner and
respondent on the grounds specified in Subsection
(3) in all cases where the petitioner or respondent
has been an actual and bona fide resident of this
state and of the county where the action is brought,
or if members of the armed forces of the United
States who are not legal residents of this state,
where thepetitioner has beenstationed in this state
under military orders, for three months next prior
to the commencement of the action.]

[(3)](1) [Grounds for divorce]A court may order
the dissolution of a marriage contract between the
petitioner and the respondent on the grounds of:

(a) impotency of the respondent at the time of
marriage;

(b) adultery committed by the respondent
subsequent to marriage;

(c) willful desertion of the petitioner by the
respondent for more than one year;

(d) willful neglect of the respondent to provide for
the petitioner the common necessaries of life;

(e) habitual drunkenness of the respondent;

(f) conviction of the respondent for a felony;

(g) cruel treatment of the petitioner by the
respondent to the extent of causing bodily injury or
great mental distress to the petitioner;

(h) irreconcilable differences of the marriage;

(i) incurable insanity; or

(j) when the [husband and wife]petitioner and
respondent have lived separately under a decree of
separate maintenance of any state for three
consecutive years without cohabitation.

[(4)](2) A decree of divorce granted under
Subsection [(3)(j)](1)(j) does not affect the liability of
either party under any provision for separate
maintenance previously granted.

[(5)](3)(a) A [divorce may not be granted on
the]court may not order the dissolution of a
marriage contract between the petitioner and the
respondent on the grounds of insanity unless:

(i) the respondent has been adjudged insane by
the appropriate authorities of this or another state
prior to the commencement of the action; and
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(ii) the court finds by the testimony of competent
witnesses that the insanity of the respondent is
incurable.

(b) The court shall appoint for the respondent a
guardian ad litem who shall protect the interests of
the respondent.

(c)A copy of the summons and [complaint]petition
shall be served on:

(i) the respondent in person or by publication, as
provided by the laws of this state in other actions for
divorce, or upon [his]the respondent’s guardian ad
litem[, and upon ]; and

(ii) the county attorney for the county where the
action is prosecuted.

[(c)](d) The county attorney shall:

(i) investigate the merits of the case[ and ];

(ii) if the respondent resides out of this state, take
depositions as necessary[, ];

(iii) attend the proceedings[,]; and

(iv) make a defense as is just to protect the rights
of the respondent and the interests of the state.

[(d) In all actions the court and judge have
jurisdiction over the payment of alimony, the
distribution of property, and the custody and
maintenance of minor children, as the courts and
judges possess in other actions for divorce.]

(e) The petitioner or respondent may[, ]:

(i) if the respondent resides in this state, upon
notice, have the respondent brought into the court
at trial[, or ]; or

(ii) have an examination of the respondent by two
or more competent physicians[,] to determine the
mental condition of the respondent.

(f) For [this purpose either]the purpose described
in Subsection (3)(e), a party may have leave from
the court to enter any asylum or institution where
the respondent may be confined.

(g) The court shall apportion the costs of court in
this action[ shall be apportioned by the court].

Section 132. Section 81-4-406 is enacted to
read:

81-4-406. Decree of divorce - - When decree
becomes absolute - - Remarriage - -
Jurisdiction to modify a decree for a child
born after the decree.

(1)(a) The court shall enter a decree of divorce
upon the evidence or the petitioner’s affidavit in the
case of default as described in Subsection (1)(b).

(b) A court may not grant a divorce upon default,
unless there is evidence to support a decree of
divorce upon an affidavit by the petitioner as
provided by Rule 104 of the Utah Rules of Civil
Procedure.

(2) Unless the requirement is waived by the court
under Subsection 81- 4- 402(5), a court may not

grant a decree of divorce for parties with a minor
child until:

(a) both parties have attended the mandatory
courses described in Sections 81- 4- 105 and
81- 4- 106; and

(b) both parties have presented a certificate of
course completion for each course to the court.

(3) In a decree of divorce, the court shall:

(a) specify which party is responsible for the
payment of joint debts, obligations, or liabilities of
the parties contracted or incurred during marriage
in accordance with Section 15- 4- 6.5;

(b) require the parties to notify respective
creditors or obligees, regarding the court’s division
of debts, obligations, or liabilities and regarding the
parties’ separate and current addresses in
accordance with Section 15- 4- 6.5;

(c) provide for the enforcement of the orders
described in Subsections (1)(a) and (b);

(d) if a party owns a life insurance policy or an
annuity contract, include an acknowledgment by
the court that the party:

(i) has reviewed and updated, where appropriate,
the list of beneficiaries;

(ii) has affirmed that those listed as beneficiaries
are in fact the intended beneficiaries after the
divorce becomes final; and

(iii) understands that, if no changes are made to
the policy or contract, the beneficiaries currently
listed will receive any funds paid by the insurance
company under the terms of the policy or contract;
and

(e) if the parties have a child as defined in Section
81- 6- 101, include an order for child support and
medical expenses as described in Chapter 6, Child
Support.

(4) The court may include in the divorce decree
any equitable orders relating to:

(a) the parties, including any alimony to be
awarded to a party in accordance with Part 5,
Spousal Support;

(b) a child of the parties; and

(c) any property, debts, or obligations.

(5) A decree of divorce becomes absolute:

(a) on thedate it is signed by the court and entered
by the clerk in the register of actions;

(b) at the expiration of a period of time the court
may specifically designate, unless an appeal or
other proceedings for review are pending;

(c) if an appeal is taken, when the decree is
affirmed; or

(d) when the court, before the decree becomes
absolute, for sufficient cause otherwise orders.

(6) The court, upon application or on the court’s
ownmotion for good cause shown,may waive, alter,
or extend a designated period of time before the
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decree becomes absolute, but not to exceed six
months from the signing and entry of the decree.

(7) A party to a divorce proceedingmay notmarry
another individual other than the other party for
whom the divorce was granted until the party’s
divorce becomes absolute.

(8) The court has jurisdiction tomodify a decree of
divorce to address child support, parent- time, and
other matters related to a minor child born to the
parties after the decree of divorce is entered.

Section 133. Section 81-4-501 is enacted to
read:

81-4-501. Definitions for part.
Part 5. Spousal Support

As used in this part:

(1) “Child support guidelines” means the same as
that term is defined in Section 81- 6- 101.

(2) “Cohabit” means to live together, or to reside
together on a regular basis, in the same residence
and in a relationship of a romantic or sexual nature.

(3) “Fault” means any of the following wrongful
conduct during the marriage that substantially
contributed to the breakup of the marriage:

(a) engaging in sexual relations with an
individual other than the party’s spouse;

(b) knowingly and intentionally causing or
attempting to cause physical harm to the other
party or a minor child;

(c) knowingly and intentionally causing the other
party or a minor child to reasonably fear
life- threatening harm; or

(d) substantially undermining the financial
stability of the other party or the minor child.

(4) “Length of the marriage” means, for purposes
of alimony, the number of years from the day on
which the parties are legally married to the day on
which the petition for divorce is filed with the court.

(5) “Payee” means the party who is or would
receive alimony from the other party.

(6) “Payor” means the party who is paying, or
would pay, alimony to the other party.

(7) “Temporary alimony” means money that the
court orders a party to pay during the pendency of
an action under this chapter for the support and
maintenance of a party as described in Subsection
81- 1- 203(4).

Section 134. Section 81-4-502 is enacted to
read:

81-4-502. Determination of alimony.

(1) For a proceeding under Chapter 4, Dissolution
of Marriage, or in a proceeding to modify alimony,
the court shall consider at least the following factors
in determining alimony:

(a) the financial condition and needs of the payee;

(b) the payee’s earning capacity or ability to
produce income, including the impact of diminished
workplace experience resulting from primarily
caring for a minor child of the payor;

(c) the ability of the payor to provide support;

(d) the length of the marriage;

(e) whether the payee has custody of aminor child
requiring support;

(f) whether the payee worked in a business owned
or operated by the payor; and

(g) whether the payee directly contributed to any
increase in the payor’s skill by paying for education
received by the payor or enabling the payor to
attend school during the marriage.

(2)(a) The court may consider the fault of the
parties in determining whether to award alimony
and the terms of the alimony.

(b) The court may, when fault is at issue, close the
proceedings and seal the court records.

(3)(a) Except as otherwise provided by this
section, the court shall consider the standard of
living, existing at the time of separation, in
determining alimony in accordance with this
section.

(b) In considering all relevant facts and equitable
principles, the court may, in the court’s discretion,
base alimony on the standard of living that existed
at the time of trial.

(4) The court may, under appropriate
circumstances, attempt to equalize the parties’
respective standards of living.

(5)(a) If the marriage is short in duration and a
minor child has not been conceived or born during
the marriage, the court may consider the standard
of living that existed at the time of the marriage.

(b) In determining alimony when a marriage of
short duration dissolves and a minor child has not
been conceived or born during the marriage, the
court may consider restoring each party to the
condition which existed at the time of themarriage.

(6)(a) When amarriage of long duration dissolves
on the threshold of a major change in the income of
one of the parties due to the collective efforts of both
parties, the court shall consider the change when
dividing the marital property and in determining
the amount of alimony.

(b) If a party’s earning capacity has been greatly
enhanced through the efforts of both parties during
the marriage, the court may make a compensating
adjustment in dividing the marital property and
awarding alimony.

(7)(a) Except as provided in Subsection (7)(c), the
court may not order alimony for a period of time
longer than the length of the marriage.

(b) If a party is ordered to pay temporary alimony
during the pendency of a divorce action, the court
shall count the period of time that the party pays
temporary alimony towards the period of time for
which the party is ordered to pay alimony.
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(c) At any time before the termination of alimony,
the court may find extenuating circumstances or
good cause that justify the payment of alimony for a
longer period of time than the length of the
marriage.

Section 135. Section 81-4-503 is enacted to
read:

81-4-503. Modification of alimony after
divorce decree.

(1) The court has continuing jurisdiction to make
substantive changes and new orders regarding
alimony based on a substantial material change in
circumstances not expressly stated in the divorce
decree or in the findings that the court entered at
the time of the divorce decree.

(2)(a) A party’s retirement is a substantial
material change in circumstances that is subject to
a petition to modify alimony, unless the divorce
decree, or the findings that the court entered at the
time of the divorce decree, expressly states
otherwise.

(b) Subsection (2)(a) applies to a divorce decree
regardless of the date on which the divorce decree
was entered.

(3) The court may not modify alimony or issue a
new order for alimony to address needs of the
recipient that did not exist at the time the decree
was entered, unless the court finds extenuating
circumstances that justify that action.

(4) In modifying the amount of alimony, the court
may not consider the income of any subsequent
spouse of the payor, except that the court may
consider:

(a) the subsequent spouse’s financial ability to
share living expenses; or

(b) the income of a subsequent spouse if the court
finds that the payor’s improper conduct justifies
that consideration.

Section 136. Section 81-4-504 is enacted to
read:

81-4-504. Termination of alimony.

(1)(a) Except as provided in Subsection (1)(b), or
unless a decree of divorce specifically provides
otherwise, any order of the court that a payor pay
alimony to a payee automatically terminates upon
the remarriage or death of that payee.

(b) If the remarriage of the payee is annulled and
found to be void ab initio, the payment of alimony
shall resume if the payor is made a party to the
action of annulment and the payor’s rights are
determined.

(2) If a payor establishes that a payee cohabits
with another individual during the pendency of the
divorce action, the court:

(a) may not order the payor to pay temporary
alimony to the payee; and

(b) shall terminate any order that the payor pay
temporary alimony to the payee.

(3)(a) Subject to Subsection (3)(b), the court shall
terminate an order that a payor pay alimony to a
payee if the payor establishes that, after the order
for alimony is issued, the payee cohabits with
another individual even if the payee is not
cohabiting with the individual when the payor files
the motion to terminate alimony.

(b) A payor may not seek termination of alimony
underSubsection (3)(a) later than oneyear after the
day onwhich the payor knew or should have known
that the payee has cohabited with another
individual.

Section 137. Section 81-5-101 is enacted to
read:

81-5-101. Reserved.

CHAPTER 5. UNIFORM PARENTAGE ACT

Reserved.

Section 138. Section 81-6-101, which is
renumbered from Section 78B-12-102 is
renumbered and amended to read:

78B-12-102. 81-6-101. Definitions for
chapter.

CHAPTER 6. CHILD SUPPORT

Part 1. General Provisions

As used in this chapter:

[(1) “Adjusted gross income” means income
calculated under Subsection 78B- 12- 204(1).]

[(2)](1) “Administrative agency” means the Office
of Recovery Services or the Department of Health
and Human Services.

[(3)](2) “Administrative order” means [an order
that has been issued by the Office of Recovery
Services, the Department of Health and Human
Services, or an administrative agency of another
state or other comparable jurisdiction with similar
authority to that of the office.]the same as that term
is defined in Section 26B- 9- 201.

(3) “Alimony” means the same as that term is
defined in Section 81- 4- 101.

(4) “Base child support award” means the award
that may be ordered and is calculated using the
child support guidelines before additions for
medical expenses and work- related child care
costs.

(5) “Base combined child support obligation”
means the presumed amount of child support that
the parents should provide for their child as
described in Subsection 81- 6- 204(1).

(6) “Base combined child support obligation table”
means the appropriate table described in Sections
81- 6- 302 and 81- 6- 304.

[(5) “Base combined child support obligation
table,” “child support table,” “base child support
obligation table,” “low income table,” or “table”
means the appropriate table in Part 3, Tables.]
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[(6) “Cash medical support” means an obligation
to equally share all reasonable and necessary
medical and dental expenses of children.]

(7) “Child” means:

(a) a son or daughter [under the age of 18
years]who is under 18 years old and who is not
otherwise emancipated, self- supporting, married,
or a member of the armed forces of the United
States;

(b) a son or daughter [over the age of 18
years,]who is 18 years old or older while enrolled in
high school during the normal and expected year of
graduation and not otherwise emancipated,
self- supporting,married, or amember of the armed
forces of the United States; or

(c) a son or daughter of any age who is
incapacitated from earning a living and, if able to
provide some financial resources to the family, is
not able to support self by own means.

(8)(a) “Child support” means a base child support
award, or a monthly financial award for uninsured
medical expenses, ordered by a tribunal for the
support of a child[, including].

(b) “Child support” includes current periodic
payments, arrearages that accrue under an order
for current periodic payments, and sum certain
judgments awarded for arrearages, medical
expenses, and child care costs.

(9) “Child support guidelines” means the
calculation and application of child support as
described in Part 2, Calculation and Adjustment of
Child Support.

[(9)](10) “Child support order” [or “support
order”]means a judgment, decree, or order
[of]issued by a tribunal [whether interlocutory or
final, whether or not prospectively or retroactively
modifiable, whether incidental to a proceeding for
divorce, judicial or legal separation, separate
maintenance, paternity, guardianship, civil
protection, or otherwise]whether temporary, final,
or subject to modification, that:

(a) establishes or modifies child support;

(b) reduces child support arrearages to judgment;
or

(c) establishes child support or registers a child
support order under [Chapter 14, Utah Uniform
Interstate Family Support Act]Title 78B, Chapter
14, Utah Uniform Interstate Family Support Act.

(11) “Child support tables” means the tables
described in Part 3, Child Support Tables.

[(10) “Child support services” or “IV- D child
support services” means services provided
pursuant to Part D of Title IV of the Social Security
Act, 42 U.S.C. Sec. 651 et seq.]

[(11) “Court” means the district court or juvenile
court.]

[(12) “Guidelines” means the directions for the
calculation and application of child support in Part
2, Calculation and Adjustment.]

(12) “Child support services” means the same as
that term is defined in Section 26B- 9- 101.

(13) “Gross income” means the amount of income
calculated for a parent as described in Section
81- 6- 203.

[(13)](14) “Health care coverage” means coverage
underwhichmedical services are provided to a child
through:

(a) fee for service;

(b) a health maintenance organization;

(c) a preferred provider organization;

(d) any other type of private health insurance; or

(e) public health care coverage.

[(14)](15)(a) “Income” means earnings,
compensation, or other payment due to an
individual, regardless of source, whether
denominated as wages, salary, commission, bonus,
pay, allowances, contract payment, or otherwise,
including severance pay, sick pay, and incentive pay.

(b) “Income” includes:

(i) all gain derived from capital assets, labor, or
both, including profit gained through sale or
conversion of capital assets;

(ii) interest and dividends;

(iii) periodic payments made under pension or
retirement programs or insurance policies of any
type;

(iv) unemployment compensation benefits;

(v) workers’ compensation benefits; and

(vi) disability benefits.

[(15)](16) “Joint physical custody” means the
[child stays with each parent overnight for more
than 30%of the year, and both parents contribute to
the expenses of the child in addition to paying child
support]same as that term is defined in Section
81- 9- 101.

(17) “Low income table” means the appropriate
table under Section 81- 6- 303 or 81- 6- 305.

[(16)](18) “Medical expenses” means health and
dental expenses and related insurance costs.

(19) “Minor child” means a child who is younger
than 18 years old.

[(17)](20) “Obligee” means an individual, this
state, another state, or another comparable
jurisdiction to whom child support is owed or who is
entitled to reimbursement of child support or public
assistance.

[(18)](21) “Obligor” means a person owing a duty
of support.

[(19)](22) “Office” means the Office of Recovery
Services within the Department of Health and
Human Services.
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[(20) “Parent” includes a natural parent, or an
adoptive parent.]

[(21)](23) “Pregnancy expenses” means an
amount equal to:

(a) the sum of a pregnant mother’s:

(i) health insurance premiums while pregnant
that are not paid by an employer or government
program; and

(ii) medical costs related to the pregnancy,
incurred after the date of conception and before the
pregnancy ends; [minus]and

(b) minus any portion of the amount described in
Subsection [(21)(a)](23)(a) that a court determines
is equitable based on the totality of the
circumstances, not including any amount paid by
the mother or father of the child.

[(22)](24) “Split custody” means that each parent
has physical custody of at least one of the children.

[(23)](25) “State” [includes]means a state,
territory, possession of the United States, the
District of Columbia, the Commonwealth of Puerto
Rico, Native American [Tribe]tribe, or other
comparable domestic or foreign jurisdiction.

(26) “Support” means past- due, present, and
future obligations to provide for the financial
support, maintenance, or medical expenses of a
child.

(27) “Support order” means:

(a) a child support order; or

(b) a judgment, decree, or order by a tribunal,
whether temporary, final, or subject to
modification, for alimony.

[(24)](28) “Temporary” means a period of time
that is projected to be less than 12 months in
duration.

[(25)](29) “Third party” means an agency or a
person other than [the biological or adoptive
parent]a parent or a child who provides care,
maintenance, and support to a child.

[(26)](30) “Tribunal” means the district court, the
Department of Health and Human Services, Office
of Recovery Services, or court or administrative
agency of a state, territory, possession of theUnited
States, the District of Columbia, the
Commonwealth of Puerto Rico, Native American
[Tribe]tribe, or other comparable domestic or
foreign jurisdiction.

[(27)](31) “Work- related child care [costs]
expenses” means reasonable child care costs for up
to a full- time work week or training schedule as
necessitated by the employment or training of a
parent[ under Section 78B- 12- 215].

[(28)](32) [“Worksheets” means the forms]
“Worksheet”means a formused to aid in calculating
the base child support award.

Section 139. Section 81-6-102 is enacted to
read:

81-6-102. Application of chapter.

This chapter applies to any judicial or
administrative order establishing or modifying an
award of child support entered on or after July 1,
1989.

Section 140. Section 81-6-103, which is
renumbered from Section 78B-12-103 is
renumbered and amended to read:

78B-12-103. 81-6-103. Jurisdiction over a
child support proceeding - - Appeals.

[The district court shall have jurisdiction of all
proceedings brought under this chapter.]

(1) A court has jurisdiction over a proceeding
brought under this chapter in accordancewith Title
78A, Judiciary and Judicial Administration.

(2) An appeal may be taken from an order or
judgment under this part as in other civil actions.

Section 141. Section 81-6-104, which is
renumbered from Section 78B-12-105 is
renumbered and amended to read:

78B-12-105. 81-6-104. Duty of parents to
provide support for a child - - Support
follows the child.

(1)(a) Every child is presumed to be in need of the
support of the [child’s mother and father. Every
mother and father shall support their
children.]child’s parents.

(b) Every parent shall support their child.

(c) Nothing in this chapter relieves a parent of the
primary obligation of support for the parent’s child.

(2) Except as limited in a [court order under
Section 30- 3- 5, 30- 4- 3, or 78B- 12- 212]court order
under Section 81- 6- 208:

(a) [The]the expenses incurred on behalf of a
minor child for reasonable and necessary medical
and dental expenses[,] and other necessities are
chargeable upon the property of both parents,
regardless of the marital status of the parents[.];
and

(b) [Either or both parents may be sued by a
creditor]a creditor may sue a parent for the
expenses described in Subsection (2)(a) incurred on
behalf of [minor children]a minor child.

(3)(a) A parent whose minor child has become a
ward of this or any other state is not relieved of the
primary obligation to support that child until the
minor child is 18 years old or is legally married,
regardless of any agreements or legal defenses that
exist between the parents or other care providers.

(b) Any state that provides support for a child
shall have the right to reimbursement.

(c) A third party has a right to recover support
from a parent.

(4) An obligation ordered for child support and
medical expenses:
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(a) are for the use and benefit of the child; and

(b) shall follow the child in a case in which a
parent, or another person, is awarded sole physical
custody of the child as described in Subsection
81- 6- 205(8).

(5) The rights created in this chapter are in
addition to and not in substitution to any other
rights.

Section 142. Section 81-6-105, which is
renumbered from Section 78B-12-105.1 is
renumbered and amended to read:

78B-12-105.1. 81-6-105. Duty of biological
father to share pregnancy expenses.

(1) Except as otherwise provided in this section, a
biological father of a child has a duty to pay 50% of
the mother’s pregnancy expenses.

(2)(a) If paternity is disputed, a biological father
owes no duty under this section until the biological
father’s paternity is established.

(b) Once paternity is established, the biological
father is subject to Subsection (1).

(3)(a) Any portion of a mother’s pregnancy
expenses paid by themother or the biological father
reduces that parent’s 50% share under Subsection
(1), not the total amount of pregnancy expenses.

(b) Subsection (3)(a) applies regardless of when
the mother or biological father pays the pregnancy
expense.

(4) If a mother receives an abortion, as defined in
Section 76- 7- 301, without the biological father’s
consent, the biological father owes no duty under
this section, unless:

(a) the abortion is necessary to avert the death of
the mother; or

(b) the mother was pregnant as a result of:

(i) rape, as described in Section 76- 5- 402;

(ii) rape of a child, as described in Section
76- 5- 402.1; or

(iii) incest, as described in Subsection
76- 5- 406(2)(j) or Section 76- 7- 102.

(5) Subsection (1) does not apply if a court
apportions pregnancy expenses [under Section
30- 3- 5]in adivorce decree underSection 81- 4- 406.

[(6)Apersonmay seek payment underSubsection
(1) in accordance with Section 78B- 12- 113.]

(6)(a) A person who seeks payment under this
section for pregnancy expenses shall provide
documentation of payments, medical expenses, and
insurance premiums to the court.

(b) The court shall order the payment of the
expenses after a review of the documentation
described in Subsection (6)(a).

(7) Nothing in this section [or Section
78B- 12- 212.1 ]requires a person to separately bill a
biological father for pregnancy expenses.

Section 143. Section 81-6-106, which is
renumbered from Section 78B-12-113 is
renumbered and amended to read:

78B-12-113. 81-6-106. Duty of obligor - -
Enforcement of right of support.

(1)(a)An obligorwho is present in, or a resident of,
this state has the duty to provide support to the
child regardless of the presence or residence of the
obligee.

[(1)(a)](b) The obligee may enforce [his]the
obligee’s right of support against the obligor.

(2)(a) The office may proceed pursuant to this
[chapter]part or any other applicable statute on
behalf of:

(i) the Department of Health and Human
Services;

(ii) any other department or agency of this state
that provides public assistance, as defined by
[Subsection 26B- 9- 201(4)]Section 26B- 9- 101, to
enforce the right to recover public assistance; or

(iii) the obligee, to enforce the obligee’s right of
support against the obligor.

(b) Whenever any court action is commenced by
the office to enforce payment of the obligor’s support
obligation, the attorney general or the county
attorney of the county of residence of the obligee
shall represent the office.

(c) The attorney general or the county attorney
does not represent or have an attorney- client
relationship with the obligee or the obligor in
carrying out the duties under this chapter.

[(2)](3)(a) A person may not commence an action,
file a pleading, or submit awritten stipulation to the
court, without complying with Subsection
[(2)(b)](3)(b), if the purpose or effect of the action,
pleading, or stipulation is to:

(i) establish paternity;

(ii) establish or modify a support obligation;

(iii) change the court- orderedmanner of payment
of support;

(iv) recover support due or owing; or

(v) appeal issues regarding child support laws.

(b)(i) When taking an action described in
Subsection [(2)(a)](3)(a), a person must file an
affidavit with the court at the time the action is
commenced, the pleading is filed, or the stipulation
is submitted stating whether child support services
have been or are beingprovidedunder Part IVof the
Social Security Act, 42 U.S.C., Section 601 et seq.,
on behalf of a child who is a subject of the action,
pleading, or stipulation.

(ii) If child support serviceshavebeen or are being
provided, under Part IV of the Social Security Act,
42 U.S.C., Section 601 et seq., the person shall mail
a copy of the affidavit and a copy of the pleading or
stipulation to the child and family support division
of the Office of the Attorney General[, Child
Support Division].
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(iii)(A) If notice is not given in accordance with
this Subsection [(2)](3), the office is not bound by
any decision, judgment, agreement, or compromise
rendered in the action.

(B) Forpurposes of appeals, servicemust bemade
on the Office of the Director for the Office of
Recovery Services.

(c) If [IV-D services]child support services have
been or are being provided, that person shall join
the office as a party to the action, ormail or deliver a
written request to the child and family support
division of theOffice of theAttorneyGeneral, [Child
SupportDivision ]asking the office to join as a party
to the action.

(d) A copy of [that request]the request described
in Subsection (3)(c), along with proof of service,
shall be filed with the court.

(e) The office shall be represented as provided in
Subsection [(1)(b)](2)(b).

[(3) Neither the attorney general nor the county
attorney represents or has an attorney- client
relationship with the obligee or the obligor in
carrying out the duties under this chapter.]

Section 144. Section 81-6-107, which is
renumbered from Section 78B-12-201 is
renumbered and amended to read:

78B-12-201. 81-6-107. Procedure for child
support proceeding - - Documentation.

(1) In any matter in which child support is
ordered, the moving party shall submit:

(a) a completed [child support ]worksheet;

(b) the financial verification required by
[Subsection 78B- 12- 203(5)]Section 81- 6- 203;

(c) a written statement indicating whether or not
the amount of child support requested is consistent
with the child support guidelines; and

(d) the information requiredunderSubsection (3).

(2)(a) If the documentation of income required
under Subsection (1) is not available, the moving
party may submit a verified representation of the
other party’s income [by themovingparty,] based on
the best evidence available[, may be submitted].

(b) [The evidence shall be in affidavit form and
may only be offered after a copy has been
provided]The moving party shall provide the
evidence described in Subsection (2)(a) in affidavit
form.

(c) The moving party may only offer the evidence
described in Subsection (2)(a) after a copy is
provided to the other party in accordancewithUtah
Rules of Civil Procedure or Title 63G, Chapter 4,
Administrative Procedures Act, in an
administrative proceeding.

(3)(a)Upon the entry of an order inaproceeding to
establish paternity or to establish, modify, or
enforce a child support order, each party shall:

(i) file identifying information[ and shall ]; and

(ii) update that information as changes occurwith
the court that conducted the proceeding.

[(a)](b) The required identifying information shall
include the person’s social security number, driver’s
license number, residential and mailing addresses,
telephone numbers, the name, address and
telephone number of employers, and any other data
required by the United States Secretary of Health
and Human Services.

[(b)](c) [Attorneys]An attorney representing the
office in child support services cases [are]is not
required to file the identifying information required
by Subsection [(3)(a).](3)(b).

[(4) A stipulated amount for child support or
combined child support and alimony is adequate
under the guidelines if the stipulated child support
amount or combined amount equals or exceeds the
base child support award required by the
guidelines.]

Section 145. Section 81-6-108, which is
renumbered from Section 78B-12-109 is
renumbered and amended to read:

78B-12-109. 81-6-108. Waiver and estoppel.

(1) Waiver and estoppel shall apply only to the
[custodial parent]obligee when there is no order
already established by a tribunal if the [custodial
parent]obligee freely and voluntarily waives
support specifically and in writing.

(2) Waiver and estoppel may not be applied
against any third party or public entity that may
provide support for the child.

(3) [A noncustodial parent]An obligor, or alleged
biological father in a paternity action, may not rely
on statements made by the [custodial parent of the
child]obligee concerning child support unless the
statements are reduced to writing and signed by
both parties.

Section 146. Section 81-6-109, which is
renumbered from Section 78B-12-115 is
renumbered and amended to read:

78B-12-115. 81-6-109. Spousal privilege - -
Competency of spouses.

[Laws]

(1) A law attaching a privilege against the
disclosure of communications between [husband
and wife]spouses is are inapplicable under this
chapter.

(2) Spouses are competent witnesses to testify to
any relevant matter, including marriage and
parentage.

Section 147. Section 81-6-110, which is
renumbered from Section 78B-12-114 is
renumbered and amended to read:

78B-12-114. 81-6-110. County attorney to
assist obligee.

(1) The county attorney’s office shall provide
assistance to an obligee desiring to proceed under
this [chapter]part in the following manner:

(a) provide forms, approved by the Judicial
Council[ ofUtah], for an order ofwage assignment if
the obligee is not represented by legal counsel;
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(b) inform the obligee of the right to file
[impecuniously]indigently if the obligee is unable to
bear the expenses of the action and assist the
obligee with such filing;

(c) advise the obligee of the available methods for
service of process; and

(d) assist the obligee in expeditiously scheduling a
hearing before the court.

(2) The county attorney’s office may charge a fee
not to exceed $25 for providing assistance to an
obligee under Subsection (1).

Section 148. Section 81-6-201 is enacted to
read:

81-6-201. Definitions for part.
Part 2. Calculation and Adjustment of Child

Support

Reserved.

Section 149. Section 81-6-202, which is
renumbered from Section 78B-12-210 is
renumbered and amended to read:

78B-12-210. 81-6-202. Determination of
amount of child support - - Application of
child support guidelines - - Requirements
for child support order.

[(1) The guidelines in this chapter apply to any
judicial or administrative order establishing or
modifying an award of child support entered on or
after July 1, 1989.]

(1)(a) If a prior child support order does not exist,
a substantial change in circumstances has
occurred, or a petition to modify a child support
order as described in Section 81- 6- 212 is filed, the
court determining the amount of prospective child
support shall require each party to file a proposed
award of child support using the child support
guidelines before the court enters or modifies a
child support order.

(b) When no prior child support order exists, the
court or administrative agency shall determine and
assess all arrearages based upon the child support
guidelines.

(2)(a) The court or administrative agency shall
apply the child support guidelines [shall be
applied]as a rebuttable presumption in
establishing or modifying the amount of temporary
or permanent child support.

(b) The rebuttable presumption means the
provisions and considerations required by the child
support guidelines, the award amounts resulting
from the application of the child support guidelines,
and the use of worksheets consistent with
[these]the child support guidelines are presumed to
be correct, unless [rebutted under the provisions
of]the child support guidelines are rebutted in
accordance with this section.

(3)(a) A written finding or specific finding on the
record supporting the conclusion that complying
with a provision of the child support guidelines or
ordering an award amount resulting fromuse of the

child support guidelines would be unjust,
inappropriate, or not in the best interest of a child in
a particular case is sufficient to rebut the
presumption in that case.

(b) If an order rebuts the presumption through
findings, [it]the order is considered a deviated
order.

(4) The following [shall be]are considered
deviations from the child support guidelines, if:

(a) the order includesawritten finding that [it]the
order is a deviation from the child support
guidelines;

(b) the [guidelines ]worksheet has:

(i) the box checked for a deviation; and

(ii) an explanation as to the reason; or

(c) the deviation ismade because there weremore
children than provided for in the [guidelines
table]child support tables.

(5) If the amount in the order and the amount on
the [guidelines ]worksheet differ by $10 or more:

(a) the order is considered deviated; and

(b) the incomes listed on theworksheetmaynotbe
used in adjusting support for emancipation as
described in Section 81- 6- 213.

(6) If the court finds sufficient evidence to rebut
the guidelines as described in Subsection (3), the
court shall establish child support after considering
all relevant factors, including:

(a) the standard of living and situation of the
parties;

(b) the relative wealth and income of the parties;

(c) the ability of the obligor to earn;

(d) the ability of the obligee to earn;

(e) the ability of an incapacitated adult child to
earn, or other benefits received by the adult child or
on the adult child’s behalf including Supplemental
Security Income;

(f) the needs of the obligee, the obligor, and the
child;

(g) the ages of the parties; and

(h) the responsibilities of the obligor and the
obligee for the support of others.

[(6)](7)(a) [Natural or adoptive children of
either]If there are children of either parentwho live
in the home of that parent and are not children in
common to both parties[ may at the option of either
party be taken into account], the court or
administrative agency, at the option of either party,
may take into account the children under the child
support guidelines in setting a base child support
award[, as provided]as described in Subsection
[(7)](8).

(b) Additional worksheets shall be prepared that
[compute]calculate the base child support award of
the respective parents for the additional children.
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(c) [The base child support award shall then be
subtracted]The court or administrative agency
shall subtract the base child support award
calculated under Subsection (7)(b) from the
appropriate parent’s incomebefore determining the
award in the [instant case]case described in
Subsection (7)(a).

[(7)](8) In a proceeding to adjust or modify [an
existingaward, considerationof natural or adoptive
children born after entry of the order and who are
not in common to both parties may be applied]a
child support order, the court or administrative
agency may consider children, who are born after
the entry of the child support order and are not in
common to both parties, to mitigate an increase in
the award, but [may not be applied]the court or
administrative agency may not consider the
children:

(a) for the benefit of the obligee if the credit would
increase the support obligation of the obligor from
the most recent child support order; or

(b) for the benefit of the obligor if the amount of
support received by the obligee would be decreased
from the most recent child support order.

(9) A stipulated amount for child support or
combined child support and alimony is adequate
under the child support guidelines if the stipulated
child support amount or combined amount equals
or exceeds the base child support award required by
the child support guidelines.

(10) The court shall include the following
provisions in a child support order:

(a) a provision establishing the monthly amount
of child support obligation for each parent in
accordance with the child support guidelines;

(b) a provision assigning responsibility for the
payment of reasonable and necessary medical
expenses for the child as described in Section
81- 6- 208;

(c) a provision requiring the purchase and
maintenance of appropriate health care insurance
for the medical expenses of the child as described in
Section 81- 6- 208 if health care insurance is or
becomes available at a reasonable cost;

(d) a provision regarding the child care expenses
and costs as described in Section 81- 6- 209;

(e) a provision regarding each parent’s right to
claim a child as a tax exemption for federal and
state income tax purposes in accordance with
Section 81- 6- 210;

(f) provisions for income withholding as a means
of collecting child support, in accordance with Title
26B, Chapter 9, Part 3, Income Withholding in
IV-D Cases, and Title 26B, Chapter 9, Part 4,
Income Withholding in Non IV-D Cases; and

(g) a provision regarding aparent’s opportunity to
adjust a child support order as described in Section
81- 6- 212.

(11) The office shall include the provisions
described in Section 26B- 9- 224 in a child support
order.

[(8)(a) If a child support order has not been issued
or modified within the previous three years, a
parent, legal guardian, or the office may move the
court to adjust the amount of a child support order.]

[(b) Upon receiving a motion under Subsection
(8)(a), the court shall, taking into account the best
interests of the child:]

[(i) determine whether there is a difference
between the payor’s ordered support amount and
the payor’s support amount that would be required
under the guidelines; and]

[(ii) if there is a difference as described in
Subsection (8)(b)(i), adjust the payor’s ordered
support amount to the payor’s support amount
provided in the guidelines if:]

[(A) the difference is 10% or more;]

[(B) the difference is not of a temporary nature;
and]

[(C) the order adjusting the payor’s ordered
support amount does not deviate from the
guidelines.]

[(c) A showing of a substantial change in
circumstances is not necessary for an adjustment
under this Subsection (8).]

[(9)(a) A parent, legal guardian, or the office may
at any time petition the court to adjust the amount
of a child support order if there has been a
substantial change in circumstances. A change in
the base combined child support obligation table is
not a substantial change in circumstances for the
purposes of this Subsection (9).]

[(b) For purposes of this Subsection (9), a
substantial change in circumstances may include:]

[(i) material changes in custody;]

[(ii) material changes in the relative wealth or
assets of the parties;]

[(iii) material changes of 30% or more in the
income of a parent;]

[(iv) material changes in the employment
potential and ability of a parent to earn;]

[(v) material changes in the medical needs of the
child; or]

[(vi) material changes in the legal responsibilities
of either parent for the support of others.]

[(c) Upon receiving a petition under Subsection
(9)(a), the court shall, taking into account the best
interests of the child:]

[(i) determine whether a substantial change has
occurred;]

[(ii) if a substantial change has occurred,
determine whether the change results in a
difference of 15% or more between the payor’s
ordered support amount and the payor’s support
amount that would be required under the
guidelines; and]
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[(iii) adjust the payor’s ordered support amount to
that which is provided for in the guidelines if:]

[(A) there is a difference of 15% or more; and]

[(B) the difference is not of a temporary nature.]

[(10) Notice of the opportunity to adjust a support
order under Subsections (8) and (9) shall be
included in each child support order.]

Section 150. Section 81-6-203, which is
renumbered from Section 78B-12-203 is
renumbered and amended to read:

78B-12-203. 81-6-203. Determination of
gross income for child support - - Imputing
income to a parent.

[(1) As used in the guidelines, “gross income”
includes prospective income from any source,
including earned and nonearned income sources
which may include salaries, wages, commissions,
royalties, bonuses, rents, gifts from anyone, prizes,
dividends, severance pay, pensions, interest, trust
income, alimony from previous marriages,
annuities, capital gains, Social Security benefits,
workers’ compensation benefits, unemployment
compensation, income replacement disability
insurance benefits, and payments from
“nonmeans- tested” government programs.]

(1)(a) Each parent shall provide verification of
current income to the court or administrative
agency.

(b) Each parent shall provide year- to- date pay
stubs or employer statements and complete copies
of tax returns from at least the most recent year,
unless the court finds the verification is not
reasonably available.

(c)Verification of income fromrecordsmaintained
by the Department of Workforce Services may be
substituted for pay stubs, employer statements,
and income tax returns.

(2)(a) To calculate gross income of a parent, the
court or administrative agency may include:

(i) prospective income of the parent, including
income fromearnedandnonearned sources, suchas
salaries, wages, commissions, royalties, bonuses,
rents, gifts from anyone, prizes, dividends,
severance pay, pensions, interest, trust income,
alimony from previous marriages, annuities,
capital gains, Social Security benefits, worker
compensation benefits, unemployment
compensation, income replacement disability
insurance benefits, and payments from
nonmeans- tested government programs; and

(ii) income imputed to the parent as described in
Subsection (6).

[(2)](b) Income from earned income sources is
limited to the equivalent of one full- time 40- hour
job.

(c) If and only if during the time before the
original support order, the parent normally and
consistently worked more than 40 hours at the
parent’s job, the court may consider this extra time

as a pattern in calculating the parent’s ability to
provide child support.

(3)(a) The court or administrative agency shall
use historical and current earnings to determine
whether an underemployment or overemployment
situation exists.

(b) The office may not treat incarceration of at
least six months as voluntary unemployment in
establishing or modifying a support order.

[(3) Notwithstanding Subsection (1), specifically
excluded from gross income are:]

[(a) cash assistance provided under Title 35A,
Chapter 3, Part 3, Family Employment Program;]

[(b) benefits received under a housing subsidy
program, the Job Training Partnership Act,
Supplemental Security Income, Social Security
Disability Insurance, Medicaid, SNAP benefits, or
General Assistance; and]

[(c) other similar means- tested welfare benefits
received by a parent.]

(4)[(a) Gross income from self- employment or
operation of a business shall be calculated]

(a) To calculate income from self- employment or
operation of a business, the court or administrative
agency:

(i) shall calculate gross income from
self- employment or operation of a business by
subtracting necessary expenses required for
self- employment or business operation from gross
receipts[. ];

(ii) [The]shall review income and expenses from
self- employment or operation of a business [shall
be reviewed ]to determine an appropriate level of
gross income available to the parent to satisfy a
child support award[. ]; and

(iii) [Only]may only deduct those expenses
necessary to allow the business to operate at a
reasonable level [may be deducted ]from gross
receipts.

(b) Gross income determined under this
Subsection (4) may differ from the amount of
business income determined for tax purposes.

[(5)(a)When possible, gross income should first be
computed on an annual basis and then recalculated
to determine the average gross monthly income.]

[(b) Each parent shall provide verification of
current income. Each parent shall provide
year- to- date pay stubs or employer statements and
complete copies of tax returns fromat least themost
recent year unless the court finds the verification is
not reasonably available. Verification of income
from records maintained by the Department of
Workforce Services may be substituted for pay
stubs, employer statements, and income tax
returns.]

[(c) Historical and current earnings shall be used
to determine whether an underemployment or
overemployment situation exists.]

[(6) Incarceration of at least six months may not
be treated as voluntary unemployment by the office
in establishing or modifying a support order.]
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[(7) Gross income includes income imputed to the
parent under Subsection (8).]

[(8)(a) Income may not be imputed]

(5) When possible, the court or administrative
agency shall determine the average monthly gross
income for each parent by:

(a) calculating the gross income of each parent on
an annual basis; and

(b) dividing the annual gross income for each
parent by 12.

(6)(a) The court or administrative agencymay not
impute income to a parent unless the parent
stipulates to the amount imputed, the parent
defaults, or, in contested cases, a hearing is held and
[the judge in a judicial proceeding or the presiding
officer in an administrative proceeding]the court or
administrative agency enters findings of fact as to
the evidentiary basis for the imputation.

(b) If income is imputed to a parent, [the income
shall be based]the court or administrative agency
shall base income upon employment potential and
probable earnings considering, to the extent
known:

(i) employment opportunities;

(ii) work history;

(iii) occupation qualifications;

(iv) educational attainment;

(v) literacy;

(vi) age;

(vii) health;

(viii) criminal record;

(ix) other employment barriers and background
factors; and

(x) prevailing earnings and job availability for
persons of similar backgrounds in the community.

(c) If a parent has no recent work history or a
parent’s occupation is unknown, [that parent may
be imputed]the court or administrative agencymay
impute an income to that parent at the federal
minimum wage for a 40- hour work week.

(d) To impute a greater or lesser income, the
[judge in a judicial proceeding or the presiding
officer in an administrative proceeding]court or
administrative agency shall enter specific findings
of fact as to the evidentiary basis for the imputation.

[(d)](e) [Income may not be imputed]The court or
administrative agency may not impute income to a
parent if any of the following conditions exist and
the condition is not of a temporary nature:

(i) the reasonable costs of child care for the
parents’ minor [children]child approach or equal
the amount of income the custodial parent can earn;

(ii) a parent is physically or mentally unable to
earn minimum wage;

(iii) a parent is engaged in career or occupational
training to establish basic job skills; or

(iv) unusual emotional or physical needs of a child
require the custodial parent’s presence in the home.

(7) Notwithstanding Subsection (2), the court or
administrative agency may not include the
following sources of income when calculating the
gross income of a parent:

(a) cash assistance provided under Title 35A,
Chapter 3, Part 3, Family Employment Program;

(b) benefits received under a housing subsidy
program, the Job Training Partnership Act,
Supplemental Security Income, Social Security
Disability Insurance, Medicaid, SNAP benefits, or
General Assistance;

(c) other similar means- tested welfare benefits
received by a parent;

(d) the earned income of a child who is the subject
of a child support award; or

(e) except as otherwise provided in Subsection (8),
the benefits to a child in the child’s own right, such
as Supplemental Security Income.

(8)(a) The court or administrative agency shall
credit, as child support, the amount of social
security benefits received by a child due to the
earnings of the parent on whose earning record the
social security benefits are based by crediting the
amount against the potential obligation of that
parent.

(b) The court or administrative agency may
consider other unearned income of a child as income
of a parent depending upon the circumstances of
each case.

[(9)(a) Gross incomemay not include the earnings
of aminor child who is the subject of a child support
award nor benefits to a minor child in the child’s
own right such as Supplemental Security Income.]

[(b) Social security benefits receivedbya child due
to the earnings of a parent shall be credited as child
support to the parent upon whose earning record it
is based, by crediting the amount against the
potential obligation of that parent. Other unearned
income of a child may be considered as income to a
parent depending upon the circumstances of each
case.]

Section 151. Section 81-6-204 is enacted to
read:

81-6-204. General provisions for calculating
child support - - Determination of base
combined child support obligation.

(1) To calculate child support, the court or
administrative agency shall determine the base
combined child support obligation for the parents
by:

(a) except as provided in Subsection (3), adjusting
the average monthly gross income for each parent
by subtracting any alimony previously ordered and
paid and any child support previously ordered for
that parent;
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(b) adjusting the average monthly gross income
for each parent by subtracting any credits deemed
appropriate under Subsections 81- 6- 202(7) and
(8);

(c) combining the adjusted averagemonthly gross
incomes for both parents; and

(d) locating the base combined child support
obligation in the base combined child support
obligation table by finding:

(i) the combined adjusted average monthly gross
incomes of the parents in the table; and

(ii) the total number of children in common to the
parents.

(2) The court or administrative agency may only
use the income of the parents of the child to
determine the base child support award.

(3) The court or administrative agency may not
subtract any alimony ordered in the pending
proceeding from the gross incomes of the parents as
described in Subsection (1)(a).

(4) If there is no amount listed for the base
combined child support obligation in the base
combined child support obligation table, the base
combined support obligation for the parents is $0.

(5) Upon determining the base combined child
support obligation, the court or administrative
agency shall make additional calculations as
described in Section 81- 6- 205, 81- 6- 206, or
81- 6- 207 to determine the base child support
award.

(6)(a) Except as provided in Subsection (6)(b), the
court may consider any amount that an
incapacitated adult child can contribute to the
child’s support and use the amount to justify a
reduction in the amount of support ordered.

(b) If the case described in Subsection (6)(a)
involvesmore than one child, the reductionmay not
be greater than the effect of reducing the total
number of children by one.

(7)(a) The base combined child support obligation
table provides combined child support obligations
for up to six children.

(b) If a case involves more than six children, the
court may add additional amounts to the base child
support obligation shown in the base combined
child support obligation table.

(c) Unless rebutted by Subsection 81- 6- 202(3),
the court or administrative agencymaynot order an
amount less than the amount thatwould be ordered
for up to six children.

(8)(a) If the combined adjusted gross income
exceeds the highest level specified in the base
combined child support obligation table, the court
shall order an appropriate and just amount of child
support on a case- by- case basis, except that the
court may not order an amount that is less than the
highest level specified in the table for the number of
children due child support.

(b) There is no maximum limit on the base child
support award that a court may order using the
child support tables.

(9) The amount shown in a child support table is
the child support amount for the total number of
children not an amount per child.

(10) For all worksheets, income and child support
award figures are rounded to the nearest dollar.

Section 152. Section 81-6-205 is enacted to
read:

81-6-205. Sole physical custody - -
Obligation calculations - - Change in
physical custody.

(1)This sectionapplies to a case inwhich aparent,
or another person, is awarded sole physical custody
of the children.

(2) Except as provided in Subsections (3) and (4),
the court or administrative agency shall determine
the base child support award for each parent by:

(a) dividing each parent’s monthly adjusted gross
income by the combined monthly adjusted gross
income to determine each parent’s percentage; and

(b) multiplying each parent’s percentage by the
base combined child support obligation that is
calculated as described in Subsection 81- 6- 204(1).

(3)(a) If the base combined child support
obligation is $0, the court or administrative agency
shall establish the base child support award for
each parent by:

(i) determining the individual monthly adjusted
gross income for the parent;

(ii) locating the amount of the base child support
award in the low income table by finding:

(A) the monthly adjusted gross income for the
parent in the low income table; and

(B) the number of children in common with the
parents.

(b) The corresponding amount in the low income
table is the base child support award for that
parent.

(4)(a) If a parent’s individual monthly adjusted
gross income is less than the highest amount of
monthly adjusted gross income shown in the low
income table, the court or administrative agency
shall determine that the base child support award is
the lesser of:

(i) the amount calculatedusing thebase combined
child support obligation table as described in
Subsection (2); and

(ii) the amount calculated using the low income
table as described in Subsection (3).

(b) If the monthly adjusted gross income of a
parent is found in an area of the low income table in
which no amount is shown, the court or
administrative agency shall determine the base
child support award by using the amount listed in
the base combined child support obligation table
and calculated as described in Subsection (2).
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(5) A base child support award in a sole physical
custody case may not be less than $30.

(6) The amounts calculated under this section are
rebuttable as described in Section 81- 6- 202.

(7) A parent without sole physical custody of the
children is an obligor and is required to pay the
amount of child support calculated under this
section.

(8)(a) When physical custody of a child changes
after the original child support order, the parent
without physical custody of the child is required to
pay the amount of child support calculated under
this section, without the need to modify the order,
to:

(i) the parent who has physical custody of the
child;

(ii) a relative to whom physical custody of the
child has been voluntarily given; or

(iii) the state when the child is residing outside of
the home in the protective custody, temporary
custody, or care of the state or a state- licensed
facility for at least 30 days.

(b) When physical custody of a child changes from
the physical custody that is assumed in the original
child support order calculated under this section,
the modification of the child support order is not
necessary even if only one parent is specifically
ordered to pay in the child support order.

Section 153. Section 81-6-206 is enacted to
read:

81-6-206. Joint physical custody - -
Obligation calculations.

(1) This section applies to a case in which the
parents are awarded joint physical custody of the
children.

(2) If the base combined child support obligation
that is calculated as described in Subsection
81- 6- 204(1) is $0, the base child support award for
each parent is $0.

(3) If the base combined child support obligation
that is calculated as described in Subsection
81- 6- 204(1) is greater than $0, the court or
administrative agency shall determine each
parent’s share of the base combined child support
obligation by:

(a) dividing each parent’s monthly adjusted gross
income by the combined monthly adjusted gross
income to determine each parent’s percentage; and

(b) multiplying each parent’s percentage by the
base combined child support obligation.

(4) The court or administrative agency shall
determine the base child support award for the
parent with the lesser number of overnights by:

(a) multiplying the number of overnights over 110
and under 131 for that parent by .0027;

(b) multiplying the number calculated under
Subsection (4)(a) by the base combined child
support obligation;

(c) multiplying the number of overnights over 130
for that parent by .0084;

(d) multiplying the number calculated under
Subsection (4)(c) by the base combined child
support obligation; and

(e) subtracting the numbers calculated in
Subsections (4)(b) and (4)(d) from that parent’s
share of the base combined child support obligation
calculated under Subsection (3).

(5) If the base child support award calculated
under Subsection (4) is greater than $0, the parent
with the lesser number of overnights is the obligor
and is required to pay child support.

(6) If the base child support award calculated
under Subsection (4) is less than $0:

(a) the parent with the lesser number of
overnights is the obligee; and

(b) the parent with the greater number of
overnights is the obligor and is required to pay child
support.

(7) If the parents have an equal parent- time
schedule under Section 81- 9- 305, the amount of
time to be spent with the parent who has the lower
monthly adjusted gross income is considered 183
overnights, regardless of whether the parent
receives 182 overnights or 183 overnights under the
equal parent- time schedule.

Section 154. Section 81-6-207 is enacted to
read:

81-6-207. Split physical custody - -
Obligation calculations.

(1) This section applies to a case in which the
parents are awarded split physical custody of the
children.

(2) If the base combined child support obligation
that is calculated as described in Subsection
81- 6- 204(1) is $0, the base child support award for
each parent is $0.

(3) If the base combined child support obligation
that is calculated as described in Subsection
81- 6- 204(1) is greater than $0, the court shall
determine the base child support award by:

(a) dividing the number of children with each
parent by the combined number of children to
calculate each parent’s percentage of children;

(b) dividing each parent’s monthly adjusted gross
income by the combined monthly adjusted gross
income to calculate each parent’s percentage of the
combined monthly adjusted gross income;

(c) multiplying each parent’s percentage of the
combined monthly adjusted gross income by the
base combined child support obligation to calculate
each parent’s share of the base combined child
support obligation;

(d) multiplying each parent’s share of the base
combined child support obligation by the other
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parent’s percentage of children to determine the
individual child support obligations for eachparent;
and

(e) subtracting the lesser individual child support
obligation from the higher individual child support
obligation to reach the base child support award.

(4) The parent with the higher individual child
support obligation is the parent required to pay the
base child support award calculated under
Subsection (3).

Section 155. Section 81-6-208, which is
renumbered from Section 78B-12-212 is
renumbered and amended to read:

78B-12-212. 81-6-208. Requirements for a
child support order regarding medical
expenses - - Determination of parental
liability for medical expenses.

(1) As used in this section, “health insurance”
means the same as that term is defined in Section
31A- 1- 301.

[(1)](2) Except as provided inSubsection [(3)](4), a
child support order issued or modified in this state
on or after May 3, 2023, shall require compliance
with the requirements described in Subsection
[(2)](3) as of the effective date of the child support
order.

[(2)](3) A child support order shall:

(a) [order that]require the parents provide health
care coverage for the medical expenses of a child;

(b) [order that]require the parents provide health
insurance for the medical expenses of a child if
health insurance is available to the parents at a
reasonable cost;

(c) [in accordance with Subsection
30- 3- 5(3)(b)(ii) and Section 30- 3- 5.4,] designate
which health[, hospital, or dental] insurance plan is
primary and which health[, hospital, or dental]
insurance plan is secondary if, at any time, a child is
covered by both parents’ health[, hospital, or
dental] insurance plans as described in Subsection
(7);

(d) [require]require each parent to share equally
the out- of- pocket costs of the premium actually
paid by a parent for the child’s portion of health
insurance; and

(e) [in accordance with Subsection
30- 3- 5(3)(a),]include aprovision that requires each
parent to equally share all reasonable and
necessary uninsured and unreimbursed medical
and dental expenses incurred for a child, including
co- payments, co- insurance, and deductibles.

[(3)](4) [A court]The court may deviate from the
requirements described in Subsection [(2)](3) if:

(a) the court makes specific findings establishing
good cause for the deviation; or

(b) subject to the court’s approval, the parents
agree which parent shall provide health insurance
for the child.

[(4)](5) In determining whether to take the action
described in Subsection [(3)](4), the court may
consider:

(a) the reasonableness of the cost;

(b) the availability of a group insurance policy;

(c) the coverage of the policy; or

(d) the preference of the custodial parent.

[(5)](6) Subject to Subsection [(3)](4), if a child
support order does not contain the requirements
described in Subsection [(2)](3):

(a) the parents are nonetheless subject to the
requirements described in Subsection [(2)](3), as
applicable; and

(b) for purposes of Subsection [(2)(c)](3)(c), the
health insurance plan of the parent whose birthday
falls first in the calendar year is primary, and the
health insurance plan of the parent whose birthday
falls second in the calendar year is secondary.

(7)(a) Theprovisions of an order under Subsection
(3)(c) shall:

(i) take effect if at any time a child is covered by
both parents’ health insurance plans; and

(ii) include the following language: “If, at any
point in time, a child is covered by the health
insurance plans of both parents, the health
insurance plan of (Parent’s Name) shall be primary
coverage for the child and the health insurance plan
of (Other Parent’s Name) shall be secondary
coverage for the child. If a parent remarries and the
child is not covered by that parent’s health
insurance plan but is covered by a step- parent’s
plan, the health insurance plan of the step- parent
shall be treated as if it is the plan of the remarried
parent and shall retain the same designation as the
primary or secondary plan of the child.”

(b) A court or administrative agency may not
modify the language required by Subsection
(7)(a)(ii).

(c) Notwithstanding Subsection (7)(b), the court
may allocate the payment of medical expenses
including co- payments, deductibles, and
co- insurance not covered by health insurance
between the parents.

(d) In designating primary coverage pursuant to
Subsection (3)(c), the court may take into account:

(i) the birth dates of the parents;

(ii) a requirement in a court order, if any, for one of
the parents to maintain health insurance coverage
for a child;

(iii) the parent with physical custody of the child;
or

(iv) any other factor the court considers relevant.

[(6)](8)(a) The parent who provides health
insurance may receive credit against the base child
support award or recover the other parent’s share of
the child’s portion of the premium.

(b) If the parent does not have health insurance
but another member of the parent’s household
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provides health insurance for the child, the parent
may receive credit against the base child support
award or recover the other parent’s share of the
child’s portion of the premium.

[(7)](9)(a) The child’s portion of the premium is a
per capita share of the premium actually paid.

(b) The premium expense for a child shall be
calculated by dividing the premium amount by the
number of persons covered under the policy and
multiplying the result by the number of children in
the instant case.

[(8)](10)(a) The parent maintaining health care
coverage or insurance shall provide verification of
coverage to the other parent, or to the [Office of
Recovery Services]office under Title IV of the Social
Security Act, 42 U.S.C. Sec. 601 et seq., upon initial
enrollment of the child, and after initial enrollment
on or before January 2 of each calendar year.

(b) The parent shall notify the other parent, or the
[Office of Recovery Services]office under Title IV of
the Social Security Act, 42U.S.C. Sec. 601 et seq., of
any change of insurance carrier, premium, or
benefits within 30 calendar days of the date the
parent first knew or should have known of the
change.

[(9)](c) A parent who incurs medical expenses
shall provide written verification of the cost and
payment of medical expenses to the other parent
within 30 days of payment.

[(10)](d) [In addition to any other sanctions
provided by the court, a]The court may deny a
parent incurring medical expenses [may be
denied]the right to receive credit for the expenses or
to recover the other parent’s share of the expenses if
thatparent fails to complywith [Subsections (8) and
(9)]this Subsection (10).

(11)(a) The court or administrative agency may
issue an order determining the amount of a parent’s
liability for medical expenses of a child when the
parent:

(i) is required by a prior court or administrative
order to:

(A) share those expenses with the other parent of
the child; or

(B) obtain insurance for medical expenses but
fails to do so; or

(ii) receives direct payment froman insurer under
insurance coverage obtained after the prior court or
administrative order was issued.

(b) If the prior court or administrative order does
not specify what proportions of the expenses are to
be shared:

(i) the courtmay determine the amount of liability
as may be reasonable and necessary; and

(ii) the administrative agency may determine the
amount of liability in accordance with established
rules.

(c) This Subsection (11) applies to an order
without regard to when the order was issued.

Section 156. Section 81-6-209, which is
renumbered from Section 78B-12-214 is
renumbered and amended to read:

78B-12-214. 81-6-209. Requirements for a
child support order regarding child care
costs and expenses - - Actual expenses for
child care.

[(1) The child support order shall require that
each parent share equally the reasonable
work- related child care expenses of the parents.]

(1) The court or administrative agency shall
require in a child support order that each parent
share equally the reasonable work- related child
care expenses of the parents.

(2)(a) If an actual expense for child care is
incurred, a parent shall begin paying [his]the
parent’s share on a monthly basis immediately
upon presentation of proof of the child care
expense[, but if ].

(b) If the child care expense ceases to be incurred,
[that]the parent may suspend making monthly
payment of that expense, while [it]the expense is
not being incurred, without obtaining a
modification of the child support order.

[(b)](c)(i) In the absence of a court order to the
contrary, a parent who incurs child care expense
shall provide written verification of the cost and
identity of a child care provider to the other parent
upon initial engagement of a provider and
thereafter on the request of the other parent.

(ii) In the absence of a court order to the contrary,
the parent shall notify the other parent of any
change of child care provider or the monthly
expense of child carewithin 30 calendar days [of the
date of the change]after the day on which the
change occurred.

(3) [In addition to any other sanctions provided by
the court, a]The court may deny a parent incurring
child care expenses [may be denied ]the right to
receive credit for the expenses or to recover the
other parent’s share of the expenses if the parent
incurring the expenses fails to comply with
Subsection [(2)(b)](2)(c).

(4)(a) The court or administrative agency shall
presume that child care costs should be included in
a child support order if a parent, during extended
parent- time, is working and actually incurring the
child care costs.

(b) The presumption under Subsection (4)(a) is
rebutted if:

(i) the obligor’s base child support award, in
combination with the award of medical expenses,
exceeds 50% of the obligor’s adjusted gross income;
or

(ii) by adding the child care costs, the obligor’s
child support obligation would exceed 50% of the
obligor’s adjusted gross income.

(5)(a) The court or administrative agency may
award child care costs on a case- by- case basis if the
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child care costs are related to the career and
occupational training of the custodial parent or the
child care costs would be in the interest of justice.

(b) The court or administrative agency may
assign financial responsibility in a child support
order for all or a portion of child care expenses
incurred on behalf of a child due to the employment
or training of the custodial parent.

(6)(a) The court or administrative agency may
impute a monthly obligation for child care costs
when the court imputes income to a parent who is
providing child care for the child so that the parties
are not incurring child care costs for the child.

(b) The court shall apply any monthly obligation
imputedunderSubsection (6)(a) towardsanyactual
child care costs incurred within the samemonth for
the child.

Section 157. Section 81-6-210, which is
renumbered from Section 78B-12-217 is
renumbered and amended to read:

78B-12-217. 81-6-210. Award of tax
exemption for a child.

(1) [No presumption exists]There is no
presumption as to which parent should be awarded
the right to claim a child [or children as
exemptions]as an exemption for federal and state
income tax purposes.

(2) Unless the parties otherwise stipulate in
writing, the court [or administrative agency ]shall
award in any final order the exemption on a
case- by- case basis.

[(2)](3) In awarding the exemption, the court [or
administrative agency ]shall consider:

(a) as the primary factor, the relative contribution
of each parent to the cost of raising the child; and

(b) among other factors, the relative tax benefit to
each parent.

[(3)](4)(a) Notwithstanding Subsection [(2)](3),
the court [or administrative agency ]may not award
any exemption to [the noncustodial parent if that
parent is not current in his]a parent if the parent is
not current in the parent’s child support obligation[,
in which case].

(b) If a parent is not current in the parent’s child
support obligation under Subsection (4)(a), the
court [or administrative agency ]may award an
exemption to the [custodial parent]other parent.

[(4)](5) An exemption may not be awarded to a
parent unless the award will result in a tax benefit
to that parent.

Section 158. Section 81-6-211, which is
renumbered from Section 78B-12-216 is
renumbered and amended to read:

78B-12-216. 81-6-211. Reduction for
extended parent- time.

(1) The base child support award [shall be]is:

(a) reduced by 50% for each child for time periods
during which the child is with the noncustodial
parent by order of the court or bywrittenagreement
of the parties for at least 25 of any 30 consecutive
days of extended parent- time; or

(b) reduced by 25% for each child for time periods
during which the child is with the noncustodial
parent by order of the court[,] or by written
agreement of the parties for at least 12 of any 30
consecutive days of extended parent- time.

(2) If the [dependent ]child is a client of cash
assistance provided under Title 35A, Chapter 3,
Part 3, Family Employment Program, the
administrative agency shall approve any
agreement by the parties for reduction of child
support during extended parent- time[ shall be
approved by the administrative agency].

(3) [Normal]For purposes of this section, normal
parent- time and holiday visits to the custodial
parent [shall not be]are not considered extended
parent- time.

(4) For cases receiving [IV- D ]child support
services in accordance with [Title 26B, Chapter 9,
Part 1, Office of Recovery Services, Title 26B,
Chapter 9, Part 2, Child Support Services, and Title
26B, Chapter 9, Part 3, Income Withholding in
IV- D Cases, to receive the adjustment]Title 26B,
Chapter 9, Recovery Services and Administration
of Child Support, the noncustodial parent shall
provide written documentation to the office of the
extended parent- time schedule to receive the
adjustment under Subsection (1), including the
beginning and ending dates, [to the Office of
Recovery Services ]in the form of [either ]a court
order or a voluntary written agreement between
the parties.

(5) If the noncustodial parent complies with
Subsection (4), owes no past- due support, and pays
the full, unadjusted amount of current child
support due for the month of scheduled extended
parent- time and the followingmonth, the [Office of
Recovery Services]office shall refund the difference
from the child support due to the custodial parent or
the state, between the full amount of current child
support received during the month of extended
parent- time and the adjusted amount of current
child support due:

(a) from current child support received in the
month following the month of scheduled extended
parent- time; or

(b) from current child support received in the
month following the month written documentation
of the scheduled extended parent- time is provided
to the office, whichever occurs later.

(6) If the noncustodial parent complies with
Subsection (4), owes past- due support, and pays
the full, unadjusted amount of current child
support due for the month of scheduled extended
parent- time, the [Office of Recovery Services]office
shall apply the difference, from the child support
due to the custodial parent or the state, between the
full amount of current child support receivedduring
the month of extended parent- time and the
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adjusted amount of current child supportdue, to the
past- due support obligation in the case.

(7) For cases not receiving [IV-D ]child support
services in accordance with [Title 26B, Chapter 9,
Part 1, Office of Recovery Services, Title 26B,
Chapter 9, Part 2, Child Support Services, andTitle
26B, Chapter 9, Part 3, Income Withholding in
IV-D Cases, any potential adjustment of the
support payment during the month of extended
visitation or any refund that may be due to the
noncustodial parent from the custodial parent,
shall be resolved between the parents or through
the court without involvement by the Office of
Recovery Services]Title 26B, Chapter 9, Recovery
Services and Administration of Child Support, the
court or the parents shall resolve, without
involvement by the office, any potential adjustment
of the child support payment during the month of
extended visitation or any refund that is due to the
noncustodial parent from the custodial parent.

(8) For purposes of this section, the per child
amount to which the abatement applies [shall be]is
calculated by dividing the base child support award
by the number of children included in the award.

(9) The reduction in this section does not apply to
parents with joint physical custody obligations
calculated in accordance with Section
[78B- 12- 208]81- 6- 206.

Section 159. Section 81-6-212 is enacted to
read:

81-6-212. Modification of child support
order - - Adjustment of child support.

(1) The amount of prospective child support is
equal to the amount grantedby aprior child support
order unless:

(a) there is a substantial change of circumstances
on the part of the obligor or obligee as described in
this section; or

(b) an adjustment is made as described in this
section or Section 81- 6- 213.

(2) If the prior child support order contains a
stipulated provision for the automatic adjustment
for prospective child support, the prospective child
support is the amount as stated in the order,
without a showing of a substantial change of
circumstances, if the stipulated provision:

(a) is clear and unambiguous;

(b) is self- executing;

(c) provides for child support that equals or
exceeds the base child support award required by
the child support guidelines; and

(d) does not allow a decrease in child support as a
result of the obligor’s voluntary reduction of
income.

(3)(a) A parent, legal guardian, or the office may,
at any time, petition the court to adjust the amount
of a child support order if there has been a
substantial change in circumstances.

(b) A change in the child support tables is not a
substantial change in circumstances for the
purposes of Subsection (3)(a).

(c) For purposes of this Subsection (3)(a), a
substantial change in circumstances may include:

(i) material changes in custody;

(ii) material changes in the relative wealth or
assets of the parties;

(iii) material changes of 30% or more in the
income of a parent;

(iv) material changes in the employment
potential and ability of a parent to earn;

(v) material changes in the medical needs of the
child; or

(vi) material changes in the legal responsibilities
of either parent for the support of others.

(4) Upon receiving a petition under Subsection
(3)(a), the court shall, taking into account the best
interests of the child:

(a) determine whether a substantial change has
occurred;

(b) if a substantial change has occurred,
determine whether the change results in a
difference of 15% or more between the obligor’s
ordered support amount and the obligor’s support
amount that would be required under the child
support guidelines; and

(c) adjust the obligor’s ordered support amount to
that which is provided for in the child support
guidelines if:

(i) there is a difference of 15% or more; and

(ii) the difference is not of a temporary nature.

(5)(a) If a child support order has not been issued
or modified within the previous three years, a
parent, legal guardian, or the office may move the
court to adjust the amount of a child support order.

(b) Upon receiving a motion under Subsection
(5)(a), the court shall, taking into account the best
interests of the child:

(i) determine whether there is a difference
between the obligor’s ordered support amount and
the obligor’s support amount that would be
required under the child support guidelines; and

(ii) if there is a difference as described in
Subsection (5)(b)(i), adjust the obligor’s ordered
support amount to the obligor’s support amount
provided in the child support guidelines if:

(A) the difference is 10% or more;

(B) the difference is not of a temporary nature;
and

(C) the order adjusting the obligor’s ordered
support amount does not deviate from the child
support guidelines.

(c) A showing of a substantial change in
circumstances is not necessary for an adjustment
under this Subsection (5).
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Section 160. Section 81-6-213 is enacted to
read:

81-6-213. Adjustment to child support when
child becomes emancipated.

(1) Except as otherwise provided in the child
support order, the base child support award is
automatically adjusted to the base child support
award for the remaining number of children due
child support, without the need to modify the most
recent child support order by a court, when a child:

(a) becomes 18 years old or graduates from high
school during the child’s normal and expected year
of graduation, whichever occurs later;

(b) dies, marries, becomes amember of the armed
forces of the United States; or

(c) is emancipated in accordance with Title 80,
Chapter 7, Emancipation.

(2) The base child support award is adjusted as
described in Subsection (1) by using the child
support table that was used to establish the most
recent child support order and by using the income
of the parties as specified in the most recent child
support order or the worksheets.

(3) The base child support award may not be
reducedby aper child amountderived from thebase
child support award originally ordered.

(4) If the incomes of the parties arenot specified in
the most recent child support order or the
worksheets, the information regarding the incomes
is not consistent, or the order deviates from the
child support guidelines, the base child support
award is not automatically adjusted under
Subsection (1) and the child support order will
continue until modified by the issuing tribunal.

(5) If the child support order is deviated and the
parties subsequently obtain a court order that
adjusts the amount of child support back to the date
of the emancipation of the child, the office may not
be required to repay any difference in the child
support collected during the interim.

Section 161. Section 81-6-214, which is
renumbered from Section 78B-12-218 is
renumbered and amended to read:

78B-12-218. 81-6-214. Accountability of
support provided to benefit child - -
Accounting.

(1) The court or administrative agency
[which]that issues the initial or modified order for
child support may, upon the petition of the obligor,
order prospectively the obligee to furnish an
accounting of amounts provided for the child’s
benefit to the obligor, including an accounting or
receipts.

(2) The court or administrative agency may
prescribe the frequency and the form of the
accounting [which shall include], including
receipts[ and an accounting].

(3) The obligor may petition for the accounting
only if current on all child support that has been
ordered.

Section 162. Section 81-6-301 is enacted to
read:

81-6-301. Definitions for part.
Part 3. Child Support Tables

Reserved.

Section 163. Section 81-6-302, which is
renumbered from Section 78B-12-301 is
renumbered and amended to read:

78B-12-301. 81-6-302. Base combined child
support obligation table - - Both parents - -
Child support orders entered before
January 1, 2023.

The table in this section [shall be]is used to:

(1) establish a child support order entered for the
first time on or after January 1, 2008, but before
January 1, 2023;

(2) modify a child support order entered for the
first time on or after January 1, 2008, but before
January 1, 2023;

(3) modify a temporary judicial child support
order established on or before December 31, 2007, if
the neworder is entered onor after January 1,2008,
but before January 1, 2023; or

(4)modify a final child support order entered onor
before December 31, 2007, if the modification is
made on or after January 1, 2010, but before
January 1, 2025.
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Combined Monthly Number of Children
Adjusted Gross Income

1 2 3 4 5 6
From To
726 - 750 138 245 286 319 351 382
751 - 775 141 252 294 328 360 392
776 - 800 146 259 301 336 370 402
801 - 825 151 265 309 345 379 412
826 - 850 155 272 317 353 389 423
851 - 875 160 279 324 362 398 433
876 - 900 165 285 332 370 407 443
901 - 925 169 292 340 379 417 453
926 - 950 174 299 348 387 426 464
951 - 975 179 305 355 396 436 474
976 - 1,000 183 312 363 405 445 484
1,001 - 1,050 193 322 374 417 459 500
1,051 - 1,100 201 335 390 435 478 520
1,101 - 1,150 210 348 405 452 497 541
1,151 - 1,200 220 362 420 469 516 561
1,201 - 1,250 229 375 436 486 535 582
1,251 - 1,300 238 388 451 503 553 602
1,301 - 1,350 248 401 467 520 572 623
1,351 - 1,400 256 414 481 536 590 642
1,401 - 1,450 265 426 495 552 607 661
1,451 - 1,500 275 438 510 568 625 680
1,501 - 1,550 284 451 524 584 643 699
1,551 - 1,600 293 463 538 600 660 718
1,601 - 1,650 303 476 553 616 678 737
1,651 - 1,700 311 488 567 632 695 757
1,701 - 1,750 320 500 581 648 713 776
1,751 - 1,800 330 513 596 664 731 795
1,801 - 1,850 339 525 610 680 748 814
1,851 - 1,900 348 538 624 696 766 833
1,901 - 1,950 358 550 638 712 783 852
1,951 - 2,000 366 562 652 727 800 870
2,001 - 2,100 385 580 673 750 825 898
2,101 - 2,200 399 604 701 781 859 935
2,201 - 2,300 410 628 728 812 893 972
2,301 - 2,400 420 652 756 843 927 1,009
2,401 - 2,500 431 676 784 874 961 1,046
2,501 - 2,600 443 700 811 904 995 1,082
2,601 - 2,700 453 723 838 934 1,028 1,118
2,701 - 2,800 464 747 865 964 1,060 1,154
2,801 - 2,900 475 770 891 994 1,093 1,189
2,901 - 3,000 485 794 918 1,024 ,1,126 1,225
3,001 - 3,100 496 817 945 1,054 1,159 1,261
3,101 - 3,200 508 838 970 1,081 1,189 1,294
3,201 - 3,300 518 859 994 1,108 1,219 1,326
3,301 - 3,400 529 881 1,018 1,135 1,248 1,358
3,401 - 3,500 539 902 1,042 1,162 1,278 1,391
3,501 - 3,600 548 923 1,066 1,189 1,308 1,423
3,601 - 3,700 555 944 1,090 1,216 1,337 1,455
3,701 - 3,800 564 965 1,115 1,243 1,367 1,487
3,801 - 3,900 573 985 1,138 1,269 1,396 1,519
3,901 - 4,000 581 1,004 1,160 1,294 1,423 1,548
4,001 - 4,100 590 1,024 1,182 1,318 1,450 1,577
4,101 - 4,200 599 1,043 1,204 1,342 1,477 1,607
4,201 - 4,300 608 1,062 1,226 1,367 1,503 1,636
4,301 - 4,400 616 1,081 1,248 1,391 1,530 1,665
4,401 - 4,500 624 1,101 1,270 1,416 1,557 1,694
4,501 - 4,600 633 1,119 1,291 1,439 1,583 1,722
4,601 - 4,700 641 1,133 1,306 1,456 1,601 1,742
4,701 - 4,800 650 1,147 1,321 1,473 1,620 1,762
4,801 - 4,900 659 1,161 1,336 1,489 1,638 1,783
4,901 - 5,000 668 1,175 1,351 1,506 1,657 1,803
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4,701 - 4,800 650 1,147 1,321 1,473 1,620 1,762
4,801 - 4,900 659 1,161 1,336 1,489 1,638 1,783
4,901 - 5,000 668 1,175 1,351 1,506 1,657 1,803
5,001 - 5,100 676 1,189 1,366 1,523 1,675 1,823
5,101 - 5,200 684 1,203 1,381 1,540 1,694 1,843
5,201 - 5,300 693 1,217 1,396 1,557 1,712 1,863
5,301 - 5,400 701 1,227 1,408 1,570 1,726 1,878
5,401 - 5,500 710 1,238 1,419 1,582 1,741 1,894
5,501 - 5,600 719 1,248 1,431 1,595 1,755 1,909
5,601 - 5,700 728 1,259 1,442 1,608 1,769 1,925
5,701 - 5,800 733 1,269 1,454 1,621 1,783 1,940
5,801 - 5,900 739 1,280 1,465 1,634 1,797 1,956
5,901 - 6,000 745 1,290 1,477 1,647 1,812 1,971
6,001 - 6,100 751 1,302 1,490 1,661 1,827 1,988
6,101 - 6,200 756 1,313 1,503 1,676 1,843 2,005
6,201 - 6,300 763 1,325 1,516 1,690 1,859 2,023
6,301 - 6,400 769 1,336 1,528 1,704 1,874 2,039
6,401 - 6,500 775 1,347 1,540 1,717 1,889 2,055
6,501 - 6,600 780 1,358 1,553 1,731 1,904 2,072
6,601 - 6,700 786 1,369 1,565 1,745 1,919 2,088
6,701 - 6,800 786 1,380 1,577 1,759 1,934 2,105
6,801 - 6,900 841 1,391 1,590 1,772 1,950 2,121
6,901 - 7,000 850 1,402 1,602 1,786 1,965 2,138
7,001 - 7,100 859 1,413 1,614 1,800 1,980 2,154
7,101 - 7,200 868 1,417 1,618 1,804 1,985 2,159
7,201 - 7,300 876 1,420 1,621 1,807 1,988 2,163
7,301 - 7,400 883 1,423 1,624 1,811 1,992 2,167
7,401 - 7,500 888 1,426 1,627 1,814 1,996 2,171
7,501 - 7,600 894 1,429 1,630 1,818 1,999 2,175
7,601 - 7,700 899 1,432 1,633 1,821 2,003 2,179
7,701 - 7,800 904 1,436 1,636 1,824 2,007 2,184
7,801 - 7,900 910 1,439 1,639 1,828 2,011 2,188
7,901 - 8,000 915 1,442 1,642 1,831 2,014 2,192
8,001 - 8,100 921 1,445 1,646 1,835 2,018 2,196
8,101 - 8,200 926 1,448 1,649 1,838 2,022 2,200
8,201 - 8,300 933 1,451 1,652 1,842 2,026 2,204
8,301 - 8,400 938 1,454 1,655 1,845 2,029 2,208
8,401 - 8,500 944 1,460 1,661 1,852 2,037 2,216
8,501 - 8,600 949 1,475 1,678 1,871 2,058 2,240
8,601 - 8,700 954 1,491 1,696 1,891 2,080 2,263
8,701 - 8,800 960 1,506 1,714 1,911 2,102 2,287
8,801 - 8,900 965 1,522 1,732 1,931 2,124 2,311
8,901 - 9,000 971 1,537 1,749 1,951 2,146 2,334
9,001 - 9,100 976 1,553 1,767 1,970 2,167 2,358
9,101 - 9,200 983 1,568 1,785 1,990 2,189 2,382
9,201 - 9,300 988 1,584 1,803 2,010 2,211 2,405
9,301 - 9,400 994 1,599 1,820 2,030 2,233 2,429
9,401 - 9,500 999 1,614 1,838 2,049 2,254 2,453
9,501 - 9,600 1,004 1,630 1,856 2,069 2,276 2,477
9,601 - 9,700 1,010 1,645 1,874 2,089 2,298 2,500
9,701 - 9,800 1,015 1,661 1,891 2,109 2,320 2,524
9,801 - 9,900 1,021 1,673 1,905 2,124 2,336 2,542
9,901 - 10,000 1,026 1,683 1,917 2,137 2,351 2,557
10,001 - 10,100 1,033 1,694 1,928 2,150 2,365 2,573
10,101 - 10,200 1,039 1,704 1,940 2,163 2,379 2,589
10,201 - 10,300 1,045 1,715 1,951 2,176 2,394 2,604
10,301 - 10,400 1,051 1,725 1,963 2,189 2,408 2,620
10,401 - 10,500 1,058 1,736 1,975 2,202 2,422 2,635
10,501 - 10,600 1,064 1,746 1,986 2,215 2,436 2,651
10,601 - 10,700 1,070 1,757 1,998 2,228 2,451 2,666
10,701 - 10,800 1,077 1,767 2,010 2,241 2,465 2,682
10,801 - 10,900 1,083 1,778 2,021 2,254 2,479 2,697
10,901 - 11,000 1,090 1,788 2,033 2,267 2,494 2,713
11,001 - 11,100 1,096 1,799 2,045 2,280 2,508 2,729
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11,101 - 11,200 1,103 1,809 2,056 2,293 2,522 2,744
11,201 - 11,300 1,109 1,820 2,068 2,306 2,537 2,760
11,301 - 11,400 1,116 1,830 2,080 2,319 2,551 2,775
11,401 - 11,500 1,123 1,841 2,091 2,332 2,565 2,791
11,501 - 11,600 1,129 1,851 2,103 2,345 2,579 2,806
11,601 - 11,700 1,136 1,862 2,115 2,358 2,594 2,822
11,701 - 11,800 1,143 1,872 2,126 2,371 2,608 2,838
11,801 - 11,900 1,150 1,882 2,138 2,383 2,622 2,852
11,901 - 12,000 1,157 1,892 2,148 2,395 2,635 2,867
12,001 - 12,100 1,164 1,901 2,159 2,407 2,648 2,881
12,101 - 12,200 1,171 1,910 2,170 2,419 2,661 2,895
12,201 - 12,300 1,178 1,919 2,180 2,431 2,674 2,910
12,301 - 12,400 1,185 1,929 2,191 2,443 2,687 2,924
12,401 - 12,500 1,192 1,938 2,202 2,455 2,700 2,938
12,501 - 12,600 1,199 1,947 2,212 2,467 2,714 2,952
12,601 - 12,700 1,206 1,956 2,223 2,479 2,727 2,967
12,701 - 12,800 1,213 1,966 2,234 2,491 2,740 2,981
12,801 - 12,900 1,220 1,975 2,245 2,503 2,753 2,995
12,901 - 13,000 1,227 1,984 2,255 2,514 2,766 3,009
13,001 - 13,100 1,233 1,993 2,265 2,525 2,778 3,022
13,101 - 13,200 1,239 2,001 2,275 2,536 2,790 3,035
13,201 - 13,300 1,245 2,010 2,285 2,547 2,802 3,049
13,301 - 13,400 1,250 2,018 2,294 2,558 2,814 3,062
13,401 - 13,500 1,256 2,027 2,304 2,569 2,826 3,075
13,501 - 13,600 1,262 2,035 2,314 2,580 2,838 3,088
13,601 - 13,700 1,267 2,044 2,324 2,591 2,850 3,101
13,701 - 13,800 1,273 2,052 2,334 2,602 2,862 3,114
13,801 - 13,900 1,279 2,061 2,344 2,613 2,875 3,127
13,901 - 14,000 1,284 2,069 2,354 2,624 2,887 3,141
14,001 - 14,100 1,290 2,078 2,363 2,635 2,899 3,154
14,101 - 14,200 1,296 2,087 2,373 2,646 2,911 3,167
14,201 - 14,300 1,301 2,095 2,383 2,657 2,923 3,180
14,301 - 14,400 1,306 2,104 2,393 2,668 2,935 3,193
14,401 - 14,500 1,312 2,112 2,403 2,679 2,947 3,206
14,501 - 14,600 1,317 2,121 2,413 2,690 2,959 3,220
14,601 - 14,700 1,323 2,129 2,423 2,701 2,971 3,233
14,701 - 14,800 1,329 2,138 2,432 2,712 2,983 3,246
14,801 - 14,900 1,334 2,146 2,442 2,723 2,995 3,259
14,901 - 15,000 1,340 2,155 2,452 2,734 3,008 3,272
15,001 - 15,100 1,345 2,163 2,461 2,744 3,018 3,284
15,101 - 15,200 1,351 2,170 2,469 2,752 3,028 3,294
15,201 - 15,300 1,357 2,177 2,476 2,761 3,037 3,304
15,301 - 15,400 1,362 2,184 2,484 2,769 3,046 3,314
15,401 - 15,500 1,368 2,191 2,491 2,778 3,056 3,325
15,501 - 15,600 1,373 2,198 2,499 2,786 3,065 3,335
15,601 - 15,700 1,379 2,205 2,507 2,795 3,074 3,345
15,701 - 15,800 1,384 2,211 2,514 2,803 3,084 3,355
15,801 - 15,900 1,390 2,218 2,522 2,812 3,093 3,365
15,901 - 16,000 1,395 2,225 2,529 2,820 3,102 3,375
16,001 - 16,100 1,401 2,232 2,537 2,829 3,112 3,385
16,101 - 16,200 1,407 2,239 2,545 2,837 3,121 3,396
16,201 - 16,300 1,412 2,246 2,552 2,846 3,130 3,406
16,301 - 16,400 1,418 2,253 2,560 2,854 3,140 3,416
16,401 - 16,500 1,423 2,260 2,567 2,863 3,149 3,426
16,501 - 16,600 1,429 2,267 2,575 2,871 3,158 3,436
16,601 - 16,700 1,434 2,274 2,583 2,880 3,168 3,446
16,701 - 16,800 1,440 2,281 2,590 2,888 3,177 3,457
16,801 - 16,900 1,445 2,288 2,598 2,897 3,186 3,467
16,901 - 17,000 1,451 2,295 2,605 2,905 3,196 3,477
17,001 - 17,100 1,456 2,302 2,613 2,914 3,205 3,487
17,101 - 17,200 1,462 2,309 2,621 2,922 3,214 3,497
17,201 - 17,300 1,467 2,316 2,628 2,931 3,224 3,507
17,301 - 17,400 1,473 2,323 2,636 2,939 3,233 3,517
17,401 - 17,500 1,478 2,330 2,643 2,947 3,242 3,528
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17,501 - 17,600 1,483 2,337 2,651 2,956 3,252 3,538
17,601 - 17,700 1,489 2,344 2,659 2,964 3,261 3,548
17,701 - 17,800 1,494 2,351 2,666 2,973 3,270 3,558
17,801 - 17,900 1,499 2,358 2,674 2,981 3,280 3,568
17,901 - 18,000 1,505 2,365 2,682 2,990 3,289 3,578
18,001 - 18,100 1,510 2,372 2,689 2,998 3,298 3,588
18,101 - 18,200 1,516 2,379 2,697 3,007 3,308 3,599
18,201 - 18,300 1,520 2,386 2,704 3,015 3,317 3,609
18,301 - 18,400 1,525 2,392 2,712 3,024 3,326 3,619
18,401 - 18,500 1,530 2,399 2,720 3,032 3,336 3,629
18,501 - 18,600 1,535 2,406 2,727 3,041 3,345 3,639
18,601 - 18,700 1,540 2,413 2,735 3,049 3,354 3,649
18,701 - 18,800 1,545 2,420 2,742 3,058 3,364 3,659
18,801 - 18,900 1,550 2,427 2,750 3,066 3,373 3,670
18,901 - 19,000 1,555 2,434 2,758 3,075 3,382 3,680
19,001 - 19,100 1,560 2,441 2,765 3,083 3,391 3,690
19,101 - 19,200 1,565 2,448 2,773 3,092 3,401 3,700
19,201 - 19,300 1,570 2,455 2,780 3,100 3,410 3,710
19,301 - 19,400 1,575 2,462 2,788 3,109 3,419 3,720
19,401 - 19,500 1,580 2,469 2,796 3,117 3,429 3,731
19,501 - 19,600 1,585 2,476 2,803 3,126 3,438 3,741
19,601 - 19,700 1,590 2,483 2,811 3,134 3,447 3,751
19,701 - 19,800 1,595 2,490 2,818 3,143 3,457 3,761
19,801 - 19,900 1,600 2,497 2,826 3,151 3,466 3,771
19,901 - 20,000 1,605 2,504 2,834 3,159 3,475 3,781
20,001 - 22,000 1,766 2,754 3,117 3,475 3,822 4,159
22,001 - 24,000 1,926 3,005 3,401 3,791 4,170 4,537
24,001 - 26,000 2,087 3,255 3,684 4,107 4,518 4,915
26,001 - 28,000 2,247 3,506 3,968 4,423 4,865 5,293
28,001 - 30,000 2,408 3,756 4,251 4,739 5,213 5,672
30,001 - 32,000 2,508 3,916 4,451 4,979 5,473 5,952
32,001 - 34,000 2,608 4,076 4,651 5,219 5,733 6,232
34,001 - 36,000 2,708 4,236 4,851 5,459 5,993 6,512
36,001 - 38,000 2,808 4,396 5,051 5,699 6,253 6,792
38,001 - 40,000 2,908 4,556 5,251 5,939 6,513 7,072
40,001 - 42,000 3,008 4,716 5,451 6,179 6,773 7,352
42,001 - 44,000 3,108 4,876 5,651 6,419 7,033 7,632
44,001 - 46,000 3,208 5,036 5,851 6,659 7,293 7,912
46,001 - 48,000 3,308 5,196 6,051 6,899 7,553 8,192
48,001 - 50,000 3,408 5,356 6,251 7,139 7,813 8,472
50,001 - 52,000 3,508 5,476 6,391 7,299 7,993 8,672
52,001 - 54,000 3,608 5,596 6,531 7,459 8,173 8,872
54,001 - 56,000 3,708 5,716 6,671 7,619 8,353 9,072
56,001 - 58,000 3,808 5,836 6,811 7,779 8,533 9,272
58,001 - 60,000 3,908 5,956 6,951 7,939 8,713 9,472
60,001 - 62,000 4,008 6,076 7,091 8,099 8,893 9,672
62,001 - 64,000 4,108 6,196 7,231 8,259 9,073 9,872
64,001 - 66,000 4,208 6,316 7,371 8,419 9,253 10,072
66,001 - 68,000 4,308 6,436 7,511 8,579 9,433 10,272
68,001 - 70,000 4,408 6,556 7,651 8,739 9,613 10,472
70,001 - 72,000 4,508 6,676 7,791 8,899 9,793 10,672
72,001 - 74,000 4,608 6,796 7,931 9,059 9,973 10,872
74,001 - 76,000 4,708 6,916 8,071 9,219 10,153 11,072
76,001 - 78,000 4,808 7,036 8,211 9,379 10,333 11,272
78,001 - 80,000 4,908 7,156 8,351 9,539 10,513 11,472
80,001 - 82,000 5,008 7,276 8,491 9,699 10,693 11,672
82,001 - 84,000 5,108 7,396 8,631 9,859 10,873 11,872
84,001 - 86,000 5,208 7,516 8,771 10,019 11,053 12,072
86,001 - 88,000 5,308 7,636 8,911 10,179 11,233 12,272
88,001 - 90,000 5,408 7,756 9,051 10,339 11,413 12,472
90,001 - 92,000 5,508 7,876 9,191 10,499 11,593 12,672
92,001 - 94,000 5,608 7,996 9,331 10,659 11,773 12,872
94,001 - 96,000 5,708 8,116 9,471 10,819 11,953 13,072
96,001 - 98,000 5,808 8,236 9,611 10,979 12,133 13,272
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98,001 - 100,000 5,908 8,356 9,751 11,139 12,313 13,472

Section 164. Section 81-6-303, which is renumbered from Section 78B-12-302 is renumbered and
amended to read:

78B-12-302. 81-6-303. Low income table - - Obligor parent only - - Child support orders entered
before January 1, 2023.

The table in this section [shall be]is used to:

(1) establish a child support order entered for the first time on or after January 1, 2008, but before January 1,
2023;

(2) modify a child support order entered for the first time on or after January 1, 2008, but before January 1,
2023;

(3)modify a temporary judicial child support order establishedon or beforeDecember31, 2007, if the neworder
is entered on or after January 1, 2008, but before January 1, 2023; or

(4) modify a final child support order entered on or before December 31, 2007, if themodification ismade on or
after January 1, 2010, but before January 1, 2025.

Individual Monthly Number of Children
Adjusted Gross
Income

1 2 3 4 5 6
From To
0 - 649 30 30 30 30 30 30
650 - 675 30 30 30 30 31 31
676 - 700 58 60 60 61 61 62
701 - 725 88 88 90 91 92 92
726 - 750 117 118 119 120 122 123
751 - 775 148 149 151 153 155
776 - 800 178 179 182 183 186
801 - 825 207 209 212 214 216
826 - 850 236 239 242 244 247
851 - 875 266 269 272 275 278
876 - 900 299 303 305 309
901 - 925 329 333 337 339
926 - 950 363 366 370
951 - 975 393 398 402
976 - 1,000 428 433
1,001 - 1,050 494

Section 165. Section 81-6-304, which is renumbered from Section 78B-12-303 is renumbered and
amended to read:

78B-12-303. 81-6-304. Based combined child support obligation table - - Both parents - - Child
support orders entered on or after January 1, 2023.

The following table [shall be]is used to:

(1) establish a child support order entered for the first time on or after January 1, 2023;

(2) modify a child support order entered for the first time on or after January 1, 2023;

(3)modify a temporary judicial child support order establishedon or beforeDecember31, 2022, if the neworder
is entered on or after January 1, 2023; or

(4) modify a final child support order entered on or before December 31, 2022, if themodification ismade on or
after January 1, 2025.
Combined Monthly Number of Children
Adjusted Gross
Income

1 2 3 4 5 6
From To
1,951 - 2,000 366
2,001 - 2,100 385
2,101 - 2,200 399
2,201 - 2,300 410 628 728
2,301 - 2,400 420 652 756 843 927
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2,501 - 2,600 443 700 811 904 995 1,082
2,601 - 2,700 453 723 838 934 1,028 1,118
2,701 - 2,800 464 747 865 964 1,060 1,154
2,801 - 2,900 475 770 891 994 1,093 1,189
2,901 - 3,000 485 794 918 1,024 1,126 1,225
3,001 - 3,100 496 817 945 1,054 1,159 1,261
3,101 - 3,200 508 838 970 1,081 1,189 1,294
3,201 - 3,300 518 859 994 1,108 1,219 1,326
3,301 - 3,400 529 881 1,018 1,135 1,248 1,358
3,401 - 3,500 539 902 1,042 1,162 1,278 1,391
3,501 - 3,600 548 923 1,066 1,189 1,308 1,423
3,601 - 3,700 555 944 1,090 1,216 1,337 1,455
3,701 - 3,800 564 965 1,115 1,243 1,367 1,487
3,801 - 3,900 573 985 1,138 1,269 1,396 1,519
3,901 - 4,000 581 1,004 1,160 1,294 1,423 1,548
4,001 - 4,100 590 1,024 1,182 1,318 1,450 1,577
4,101 - 4,200 599 1,043 1,204 1,342 1,477 1,607
4,201 - 4,300 608 1,062 1,226 1,367 1,503 1,636
4,301 - 4,400 616 1,081 1,248 1,391 1,530 1,665
4,401 - 4,500 624 1,101 1,270 1,416 1,557 1,694
4,501 - 4,600 633 1,119 1,291 1,439 1,583 1,722
4,601 - 4,700 641 1,133 1,306 1,456 1,601 1,742
4,701 - 4,800 650 1,147 1,321 1,473 1,620 1,762
4,801 - 4,900 659 1,161 1,336 1,489 1,638 1,783
4,901 - 5,000 668 1,175 1,351 1,506 1,657 1,803
5,001 - 5,100 676 1,189 1,366 1,523 1,675 1,823
5,101 - 5,200 684 1,203 1,381 1,540 1,694 1,843
5,201 - 5,300 693 1,217 1,396 1,557 1,712 1,863
5,301 - 5,400 701 1,227 1,408 1,570 1,726 1,878
5,401 - 5,500 710 1,238 1,419 1,582 1,741 1,894
5,501 - 5,600 719 1,248 1,431 1,595 1,755 1,909
5,601 - 5,700 728 1,259 1,442 1,608 1,769 1,925
5,701 - 5,800 733 1,269 1,454 1,621 1,783 1,940
5,801 - 5,900 739 1,280 1,465 1,634 1,797 1,956
5,901 - 6,000 745 1,290 1,477 1,647 1,812 1,971
6,001 - 6,100 751 1,302 1,490 1,661 1,827 1,988
6,101 - 6,200 756 1,313 1,503 1,676 1,843 2,005
6,201 - 6,300 763 1,325 1,516 1,690 1,859 2,023
6,301 - 6,400 769 1,336 1,528 1,704 1,874 2,039
6,401 - 6,500 775 1,347 1,540 1,717 1,889 2,055
6,501 - 6,600 780 1,358 1,553 1,731 1,904 2,072
6,601 - 6,700 786 1,369 1,565 1,745 1,919 2,088
6,701 - 6,800 786 1,380 1,577 1,759 1,934 2,105
6,801 - 6,900 841 1,391 1,590 1,772 1,950 2,121
6,901 - 7,000 850 1,402 1,602 1,786 1,965 2,138
7,001 - 7,100 859 1,413 1,614 1,800 1,980 2,154
7,101 - 7,200 868 1,417 1,618 1,804 1,985 2,159
7,201 - 7,300 876 1,420 1,621 1,807 1,988 2,163
7,301 - 7,400 883 1,423 1,624 1,811 1,992 2,167
7,401 - 7,500 888 1,426 1,627 1,814 1,996 2,171
7,501 - 7,600 894 1,429 1,630 1,818 1,999 2,175
7,601 - 7,700 899 1,432 1,633 1,821 2,003 2,179
7,701 - 7,800 904 1,436 1,636 1,824 2,007 2,184
7,801 - 7,900 910 1,439 1,639 1,828 2,011 2,188
7,901 - 8,000 915 1,442 1,642 1,831 2,014 2,192
8,001 - 8,100 921 1,445 1,646 1,835 2,018 2,196
8,101 - 8,200 926 1,448 1,649 1,838 2,022 2,200
8,201 - 8,300 933 1,451 1,652 1,842 2,026 2,204
8,301 - 8,400 938 1,454 1,655 1,845 2,029 2,208
8,401 - 8,500 944 1,460 1,661 1,852 2,037 2,216
8,501 - 8,600 949 1,475 1,678 1,871 2,058 2,240
8,601 - 8,700 954 1,491 1,696 1,891 2,080 2,263
8,701 - 8,800 960 1,506 1,714 1,911 2,102 2,287
8,801 - 8,900 965 1,522 1,732 1,931 2,124 2,311
8,901 - 9,000 971 1,537 1,749 1,951 2,146 2,334
9,001 - 9,100 976 1,553 1,767 1,970 2,167 2,358
9,101 - 9,200 983 1,568 1,785 1,990 2,189 2,382
9,201 - 9,300 988 1,584 1,803 2,010 2,211 2,405
9,301 - 9,400 994 1,599 1,820 2,030 2,233 2,429
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9,401 - 9,500 999 1,614 1,838 2,049 2,254 2,453
9,501 - 9,600 1,004 1,630 1,856 2,069 2,276 2,477
9,601 - 9,700 1,010 1,645 1,874 2,089 2,298 2,500
9,701 - 9,800 1,015 1,661 1,891 2,109 2,320 2,524
9,801 - 9,900 1,021 1,673 1,905 2,124 2,336 2,542
9,901 - 10,000 1,026 1,683 1,917 2,137 2,351 2,557
10,001 - 10,100 1,033 1,694 1,928 2,150 2,365 2,573
10,101 - 10,200 1,039 1,704 1,940 2,163 2,379 2,589
10,201 - 10,300 1,045 1,715 1,951 2,176 2,394 2,604
10,301 - 10,400 1,051 1,725 1,963 2,189 2,408 2,620
10,401 - 10,500 1,058 1,736 1,975 2,202 2,422 2,635
10,501 - 10,600 1,064 1,746 1,986 2,215 2,436 2,651
10,601 - 10,700 1,070 1,757 1,998 2,228 2,451 2,666
10,701 - 10,800 1,077 1,767 2,010 2,241 2,465 2,682
10,801 - 10,900 1,083 1,778 2,021 2,254 2,479 2,697
10,901 - 11,000 1,090 1,788 2,033 2,267 2,494 2,713
11,001 - 11,100 1,096 1,799 2,045 2,280 2,508 2,729
11,101 - 11,200 1,103 1,809 2,056 2,293 2,522 2,744
11,201 - 11,300 1,109 1,820 2,068 2,306 2,537 2,760
11,301 - 11,400 1,116 1,830 2,080 2,319 2,551 2,775
11,401 - 11,500 1,123 1,841 2,091 2,332 2,565 2,791
11,501 - 11,600 1,129 1,851 2,103 2,345 2,579 2,806
11,601 - 11,700 1,136 1,862 2,115 2,358 2,594 2,822
11,701 - 11,800 1,143 1,872 2,126 2,371 2,608 2,838
11,801 - 11,900 1,150 1,882 2,138 2,383 2,622 2,852
11,901 - 12,000 1,157 1,892 2,148 2,395 2,635 2,867
12,001 - 12,100 1,164 1,901 2,159 2,407 2,648 2,881
12,101 - 12,200 1,171 1,910 2,170 2,419 2,661 2,895
12,201 - 12,300 1,178 1,919 2,180 2,431 2,674 2,910
12,301 - 12,400 1,185 1,929 2,191 2,443 2,687 2,924
12,401 - 12,500 1,192 1,938 2,202 2,455 2,700 2,938
12,501 - 12,600 1,199 1,947 2,212 2,467 2,714 2,952
12,601 - 12,700 1,206 1,956 2,223 2,479 2,727 2,967
12,701 - 12,800 1,213 1,966 2,234 2,491 2,740 2,981
12,801 - 12,900 1,220 1,975 2,245 2,503 2,753 2,995
12,901 - 13,000 1,227 1,984 2,255 2,514 2,766 3,009
13,001 - 13,100 1,233 1,993 2,265 2,525 2,778 3,022
13,101 - 13,200 1,239 2,001 2,275 2,536 2,790 3,035
13,201 - 13,300 1,245 2,010 2,285 2,547 2,802 3,049
13,301 - 13,400 1,250 2,018 2,294 2,558 2,814 3,062
13,401 - 13,500 1,256 2,027 2,304 2,569 2,826 3,075
13,501 - 13,600 1,262 2,035 2,314 2,580 2,838 3,088
13,601 - 13,700 1,267 2,044 2,324 2,591 2,850 3,101
13,701 - 13,800 1,273 2,052 2,334 2,602 2,862 3,114
13,801 - 13,900 1,279 2,061 2,344 2,613 2,875 3,127
13,901 - 14,000 1,284 2,069 2,354 2,624 2,887 3,141
14,001 - 14,100 1,290 2,078 2,363 2,635 2,899 3,154
14,101 - 14,200 1,296 2,087 2,373 2,646 2,911 3,167
14,201 - 14,300 1,301 2,095 2,383 2,657 2,923 3,180
14,301 - 14,400 1,306 2,104 2,393 2,668 2,935 3,193
14,401 - 14,500 1,312 2,112 2,403 2,679 2,947 3,206
14,501 - 14,600 1,317 2,121 2,413 2,690 2,959 3,220
14,601 - 14,700 1,323 2,129 2,423 2,701 2,971 3,233
14,701 - 14,800 1,329 2,138 2,432 2,712 2,983 3,246
14,801 - 14,900 1,334 2,146 2,442 2,723 2,995 3,259
14,901 - 15,000 1,340 2,155 2,452 2,734 3,008 3,272
15,001 - 15,100 1,345 2,163 2,461 2,744 3,018 3,284
15,101 - 15,200 1,351 2,170 2,469 2,752 3,028 3,294
15,201 - 15,300 1,357 2,177 2,476 2,761 3,037 3,304
15,301 - 15,400 1,362 2,184 2,484 2,769 3,046 3,314
15,401 - 15,500 1,368 2,191 2,491 2,778 3,056 3,325
15,501 - 15,600 1,373 2,198 2,499 2,786 3,065 3,335
15,601 - 15,700 1,379 2,205 2,507 2,795 3,074 3,345
15,701 - 15,800 1,384 2,211 2,514 2,803 3,084 3,355
15,801 - 15,900 1,390 2,218 2,522 2,812 3,093 3,365
15,901 - 16,000 1,395 2,225 2,529 2,820 3,102 3,375
16,001 - 16,100 1,401 2,232 2,537 2,829 3,112 3,385
16,101 - 16,200 1,407 2,239 2,545 2,837 3,121 3,396
16,201 - 16,300 1,412 2,246 2,552 2,846 3,130 3,406
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16,301 - 16,400 1,418 2,253 2,560 2,854 3,140 3,416
16,401 - 16,500 1,423 2,260 2,567 2,863 3,149 3,426
16,501 - 16,600 1,429 2,267 2,575 2,871 3,158 3,436
16,601 - 16,700 1,434 2,274 2,583 2,880 3,168 3,446
16,701 - 16,800 1,440 2,281 2,590 2,888 3,177 3,457
16,801 - 16,900 1,445 2,288 2,598 2,897 3,186 3,467
16,901 - 17,000 1,451 2,295 2,605 2,905 3,196 3,477
17,001 - 17,100 1,456 2,302 2,613 2,914 3,205 3,487
17,101 - 17,200 1,462 2,309 2,621 2,922 3,214 3,497
17,201 - 17,300 1,467 2,316 2,628 2,931 3,224 3,507
17,301 - 17,400 1,473 2,323 2,636 2,939 3,233 3,517
17,401 - 17,500 1,478 2,330 2,643 2,947 3,242 3,528
17,501 - 17,600 1,483 2,337 2,651 2,956 3,252 3,538
17,601 - 17,700 1,489 2,344 2,659 2,964 3,261 3,548
17,701 - 17,800 1,494 2,351 2,666 2,973 3,270 3,558
17,801 - 17,900 1,499 2,358 2,674 2,981 3,280 3,568
17,901 - 18,000 1,505 2,365 2,682 2,990 3,289 3,578
18,001 - 18,100 1,510 2,372 2,689 2,998 3,298 3,588
18,101 - 18,200 1,516 2,379 2,697 3,007 3,308 3,599
18,201 - 18,300 1,520 2,386 2,704 3,015 3,317 3,609
18,301 - 18,400 1,525 2,392 2,712 3,024 3,326 3,619
18,401 - 18,500 1,530 2,399 2,720 3,032 3,336 3,629
18,501 - 18,600 1,535 2,406 2,727 3,041 3,345 3,639
18,601 - 18,700 1,540 2,413 2,735 3,049 3,354 3,649
18,701 - 18,800 1,545 2,420 2,742 3,058 3,364 3,659
18,801 - 18,900 1,550 2,427 2,750 3,066 3,373 3,670
18,901 - 19,000 1,555 2,434 2,758 3,075 3,382 3,680
19,001 - 19,100 1,560 2,441 2,765 3,083 3,391 3,690
19,101 - 19,200 1,565 2,448 2,773 3,092 3,401 3,700
19,201 - 19,300 1,570 2,455 2,780 3,100 3,410 3,710
19,301 - 19,400 1,575 2,462 2,788 3,109 3,419 3,720
19,401 - 19,500 1,580 2,469 2,796 3,117 3,429 3,731
19,501 - 19,600 1,585 2,476 2,803 3,126 3,438 3,741
19,601 - 19,700 1,590 2,483 2,811 3,134 3,447 3,751
19,701 - 19,800 1,595 2,490 2,818 3,143 3,457 3,761
19,801 - 19,900 1,600 2,497 2,826 3,151 3,466 3,771
19,901 - 20,000 1,605 2,504 2,834 3,159 3,475 3,781
20,001 - 22,000 1,766 2,754 3,117 3,475 3,822 4,159
22,001 - 24,000 1,926 3,005 3,401 3,791 4,170 4,537
24,001 - 26,000 2,087 3,255 3,684 4,107 4,518 4,915
26,001 - 28,000 2,247 3,506 3,968 4,423 4,865 5,293
28,001 - 30,000 2,408 3,756 4,251 4,739 5,213 5,672
30,001 - 32,000 2,508 3,916 4,451 4,979 5,473 5,952
32,001 - 34,000 2,608 4,076 4,651 5,219 5,733 6,232
34,001 - 36,000 2,708 4,236 4,851 5,459 5,993 6,512
36,001 - 38,000 2,808 4,396 5,051 5,699 6,253 6,792
38,001 - 40,000 2,908 4,556 5,251 5,939 6,513 7,072
40,001 - 42,000 3,008 4,716 5,451 6,179 6,773 7,352
42,001 - 44,000 3,108 4,876 5,651 6,419 7,033 7,632
44,001 - 46,000 3,208 5,036 5,851 6,659 7,293 7,912
46,001 - 48,000 3,308 5,196 6,051 6,899 7,553 8,192
48,001 - 50,000 3,408 5,356 6,251 7,139 7,813 8,472
50,001 - 52,000 3,508 5,476 6,391 7,299 7,993 8,672
52,001 - 54,000 3,608 5,596 6,531 7,459 8,173 8,872
54,001 - 56,000 3,708 5,716 6,671 7,619 8,353 9,072
56,001 - 58,000 3,808 5,836 6,811 7,779 8,533 9,272
58,001 - 60,000 3,908 5,956 6,951 7,939 8,713 9,472
60,001 - 62,000 4,008 6,076 7,091 8,099 8,893 9,672
62,001 - 64,000 4,108 6,196 7,231 8,259 9,073 9,872
64,001 - 66,000 4,208 6,316 7,371 8,419 9,253 10,072
66,001 - 68,000 4,308 6,436 7,511 8,579 9,433 10,272
68,001 - 70,000 4,408 6,556 7,651 8,739 9,613 10,472
70,001 - 72,000 4,508 6,676 7,791 8,899 9,793 10,672
72,001 - 74,000 4,608 6,796 7,931 9,059 9,973 10,872
74,001 - 76,000 4,708 6,916 8,071 9,219 10,153 11,072
76,001 - 78,000 4,808 7,036 8,211 9,379 10,333 11,272
78,001 - 80,000 4,908 7,156 8,351 9,539 10,513 11,472
80,001 - 82,000 5,008 7,276 8,491 9,699 10,693 11,672
82,001 - 84,000 5,108 7,396 8,631 9,859 10,873 11,872
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84,001 - 86,000 5,208 7,516 8,771 10,019 11,053 12,072
86,001 - 88,000 5,308 7,636 8,911 10,179 11,233 12,272
88,001 - 90,000 5,408 7,756 9,051 10,339 11,413 12,472
90,001 - 92,000 5,508 7,876 9,191 10,499 11,593 12,672
92,001 - 94,000 5,608 7,996 9,331 10,659 11,773 12,872
94,001 - 96,000 5,708 8,116 9,471 10,819 11,953 13,072
96,001 - 98,000 5,808 8,236 9,611 10,979 12,133 13,272
98,001 - 100,000 5,908 8,356 9,751 11,139 12,313 13,472

Section 166. Section 81-6-305, which is renumbered from Section 78B-12-304 is renumbered and
amended to read:

78B-12-304. 81-6-305. Low income table - - Obligor parent only - - Child support orders entered
on or after January 1, 2023.

The following table [shall be]is used to:

(1) establish a child support order entered for the first time on or after January 1, 2023;

(2) modify a child support order entered for the first time on or after January 1, 2023;

(3)modify a temporary judicial child support order establishedon or beforeDecember31, 2022, if the neworder
is entered on or after January 1, 2023; or

(4) modify a final child support order entered on or before December 31, 2022, if themodification ismade on or
after January 1, 2025.
Individual Monthly Number of Children
Adjusted Gross
Income

1 2 3 4 5 6
From To
0 - 50 30 30 30 30 30 30
51 - 100 30 40 50 50 50 50
101 - 150 30 50 75 75 75 75
151 - 750 30 55 75 90 100 105
751 - 1,256 60 111 151 181 201 211
1,257 - 1,270 75 138 189 226 251 264
1,271 - 1,280 76 140 191 229 254 267
1,281 - 1,290 77 141 192 231 256 269
1,291 - 1,300 77 142 194 232 258 271
1,301 - 1,310 78 143 195 234 260 273
1,311 - 1,320 79 144 197 236 262 275
1,321 - 1,330 79 145 198 238 264 277
1,331 - 1,340 80 146 200 240 266 280
1,341 - 1,350 80 148 201 241 268 282
1,351 - 1,360 95 162 216 257 284 297
1,361 - 1,370 95 163 218 259 286 299
1,371 - 1,380 96 165 219 260 288 302
1,381 - 1,390 97 166 221 262 290 304
1,391 - 1,400 97 167 223 264 292 306
1,401 - 1,410 98 168 224 266 294 308
1,411 - 1,420 113 183 240 282 310 325
1,421 - 1,430 114 185 242 284 313 327
1,431 - 1,440 114 186 243 286 315 329
1,441 - 1,450 115 187 245 288 317 331
1,451 - 1,460 116 189 247 290 319 334
1,461 - 1,470 131 205 263 307 336 351
1,471 - 1,480 132 206 265 309 338 353
1,481 - 1,490 133 207 267 311 341 355
1,491 - 1,500 134 209 268 313 343 358
1,501 - 1,510 135 210 270 315 345 360
1,511 - 1,520 151 227 287 332 363 378
1,521 - 1,530 152 228 289 335 365 380
1,531 - 1,540 153 230 291 337 367 383
1,541 - 1,550 154 231 293 339 370 385
1,551 - 1,560 155 233 295 341 372 388
1,561 - 1,570 172 250 312 359 390 406
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1,571 - 1,580 173 251 314 361 393 408
1,581 - 1,590 174 253 316 364 395 411
1,591 - 1,600 175 255 318 366 398 414
1,601 - 1,610 176 256 320 368 400 416
1,611 - 1,620 193 274 338 387 419 435
1,621 - 1,630 195 276 340 389 421 438
1,631 - 1,640 196 277 343 391 424 440
1,641 - 1,650 197 279 345 394 427 443
1,651 - 1,660 198 281 347 396 429 446
1,661 - 1,670 216 299 365 415 448 465
1,671 - 1,680 217 301 368 418 451 468
1,681 - 1,690 219 303 370 420 454 471
1,691 - 1,700 220 304 372 423 457 473
1,701 - 1,710 221 306 374 425 459 476
1,711 - 1,720 240 325 394 445 479 496
1,721 - 1,730 241 327 396 447 482 499
1,731 - 1,740 242 329 398 450 485 502
1,741 - 1,750 244 331 400 453 487 505
1,751 - 1,760 245 333 403 455 490 508
1,761 - 1,770 264 352 423 475 511 528
1,771 - 1,780 266 354 425 478 514 531
1,781 - 1,790 267 356 427 481 516 534
1,791 - 1,800 269 358 430 484 519 537
1,801 - 1,810 270 360 432 486 522 540
1,811 - 1,820 290 380 453 507 543 561
1,821 - 1,830 291 382 455 510 546 565
1,831 - 1,840 293 385 458 513 549 568
1,841 - 1,850 295 387 460 515 552 571
1,851 - 1,860 296 389 463 518 555 574
1,861 - 1,870 316 409 484 540 577 596
1,871 - 1,880 318 412 486 543 580 599
1,881 - 1,890 320 414 489 545 583 602
1,891 - 1,900 321 416 492 548 586 605
1,901 - 1,910 323 418 494 551 589 608
1,911 - 1,920 344 440 516 573 612 631
1,921 - 1,930 346 442 519 576 615 634
1,931 - 1,940 348 444 521 579 618 637
1,941 - 1,950 349 446 524 582 621 641
1,951 - 1,960 351 449 527 585 624 644
1,961 - 1,970 471 549 608 647 667
1,971 - 1,980 473 552 611 650 670
1,981 - 1,990 475 555 614 654 674
1,991 - 2,000 478 557 617 657 677
2,001 - 2,050 480 560 620 660 680
2,051 - 2,100 513 595 656 697 718
2,101 - 2,150 546 630 693 735 756
2,151 - 2,200 581 667 731 774 796
2,201 - 2,250 616 704 770 814 836
2,251 - 2,300 810 855 878
2,301 - 2,350 897 920
2,351 - 2,400 964
2,401 - 2,450 1,008
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Section 167. Section 81-6-401 is enacted to
read:

81-6-401. Definitions for part.
Part 4. Child Support Guidelines Advisory

Committee

As used in this part, “advisory committee” means
the Child Support Guidelines Advisory Committee.

Section 168. Section 81-6-402, which is
renumbered from Section 78B-12-401 is
renumbered and amended to read:

78B-12-401. 81-6-402. Creation of advisory
committee.

(1)(a) There is created the advisory committee
known as the “Child Support Guidelines Advisory
Committee.”

[(b) As used in this part, “advisory committee”
means the Child Support Guidelines Advisory
Committee.]

[(c)](b) The governor shall appoint the 11
members of the advisory committee as follows:

(i) one representative recommended by the Office
of Recovery Services;

(ii) one representative recommended by the
Judicial Council;

(iii) two representatives recommended by the
Utah State Bar Association;

(iv) two representatives of noncustodial parents;

(v) two representatives of custodial parents;

(vi) one representative with expertise in
economics; and

(vii) two representatives from diverse interests
related to child support issues and who are not
members of the Utah State Bar Association, as the
governor may consider appropriate.

(2)(a) The term of a member of the advisory
committee is four years.

(b) When a vacancy occurs in the membership for
any reason, the governor shall appoint a
replacement for the unexpired term of the member.

(c) The governor may appoint a member of the
advisory committee to more than one term.

(3)(a) Six members of the advisory committee
constitute a quorum.

(b) The vote of a majority of a quorum present is
an action of the advisory committee.

(4) The advisory committee shall elect two
members to serve as cochairs of the advisory
committee for a term of one year.

(5) The advisory committee shall meet at the time
and place designated by the cochairs.

Section 169. Section 81-6-403, which is
renumbered from Section 78B-12-402 is
renumbered and amended to read:

78B-12-402. 81-6-403. Duties - - Report - -
Staff.

(1) The advisory committee shall review the child
support guidelines to ensure the application of the
guidelines results in the determination of
appropriate child support award amounts.

(2) The advisory committee shall submit, in
accordance with Section 68- 3- 14, a written report
to the [legislative ]Judiciary Interim Committee on
or before October 1, 2021, and then on or before
October 1 of every fourth year subsequently.

(3) The advisory committee’s report shall include
recommendations of the majority of the advisory
committee, as well as specific recommendations of
individual members of the advisory committee.

(4) Staff for the advisory committee shall be
provided from the existing budget of the
Department of Health and Human Services.

Section 170. Section 81-6-404, which is
renumbered from Section 78B-12-403 is
renumbered and amended to read:

78B-12-403. 81-6-404. Expenses for per diem
and travel.

A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(1) Section 63A- 3- 106;

(2) Section 63A- 3- 107; and

(3) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 171. Section 81-7-101 is enacted to
read:

81-7-101. Definitions for chapter.

CHAPTER 7. PAYMENT AND
ENFORCEMENT OF SPOUSAL AND CHILD

SUPPORT

As used in this chapter:

(1) “Alimony” means the same as that term is
defined in Section 81- 4- 101.

(2) “Child support”means the sameas that term is
defined in Section 81- 6- 101.

(3) “Child support services” means the same as
that term is defined in Section 26B- 9- 101.

(4) “Obligee” means the same as that term is
defined in Section 81- 6- 101.

(5) “Obligor” means the same as that term is
defined in Section 81- 6- 101.

(6) “Support order” means the same as that term
is defined in Section 81- 6- 101.

(7) “Tribunal” means the same as that term is
defined in Section 81- 6- 101.
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Section 172. Section 81-7-102, which is
renumbered from Section 78B-12-112 is
renumbered and amended to read:

78B-12-112. 81-7-102. Payment under child
support or alimony order - - Judgment.

(1) All monthly payments of child support [shall
be]andalimonyare due on the1st dayof eachmonth
[pursuant to Title 26B, Chapter 9, Part 2, Child
Support Services, Title 26B, Chapter 9, Part 3,
Income Withholding in IV-D Cases, and Title 26B,
Chapter 9, Part 4, IncomeWithholding inNon IV-D
Cases]in accordance with Title 26B, Chapter 9,
Recovery Services and Administration of Child
Support.

(2) For purposes of child support services and
income withholding [pursuant to]described in Title
26B, Chapter 9, Part 2, Child Support Services, and
Title 26B,Chapter 9, Part 3, IncomeWithholding in
IV-D Cases, child support is not considered past
due until the 1st day of the following month.

(3) For purposes other than those specified in
Subsection (1), [support shall be]child support is
payable 1/2 by the 5th day of each month and 1/2 by
the 20th day of that month, unless the order or
decree provides for a different time for payment.

[(3)](4) Each payment or installment of [child or
spousal support]child support or alimonyunderany
support order[, as defined by Section 78B- 12- 102,]
is, on and after the date [it]the payment or
installment is due:

(a) a judgmentwith the same attributes and effect
of any judgment of a district court, except as
provided in Subsection [(4)](5);

(b) entitled, as a judgment, to full faith and credit
in this and in any other jurisdiction; and

(c) not subject to retroactive modification by this
or any other jurisdiction, except as provided in
Subsection [(4)](5).

[(4)](5)(a) A [child or spousal support]child
support or alimony payment under a support order
may be modified with respect to any period during
which a modification is pending, but only from the
date of service of the pleading on:

(i) the obligee[,] if the obligor is the petitioner[, or
on ]; or

(ii) the obligor[,] if the obligee is the petitioner.

(b) If the tribunal orders that the support order
should be modified, the effective date of the
modification shall be themonth following service on
the [parent]party whose support is affected.

(c) Once the tribunal determines that a
modification is appropriate, the tribunal shall order
a judgment to be entered for any difference in the
original order and the modified amount for the
period from the service of the pleading until the
final order of modification is entered.

[(5)](6) The judgment provided for in Subsection
[(3)(a)](4)(a), to be effective and enforceable as a lien

against the real property interest of any third party
relying on the public record, shall be docketed in the
district court in accordance with Sections
78B- 5- 202 and 26B- 9- 214.

Section 173. Section 81-7-103, which is
renumbered from Section 30-3-3.5 is
renumbered and amended to read:

30-3-3.5. 81-7-103. Collection fee for past
due child support or alimony.

(1) As used in this section:

(a) “Debtor”means a person obligated or allegedly
obligated to pay a domestic relations debt.

(b) “Domestic relations debt” means an obligation
or alleged obligation to pay pastdue child support or
alimony.

(2)(a)A court shall order the amounts described in
Subsection (2)(b) be paid, if:

(i) the court issues a judgment requiring the
payment of a domestic relations debt by the debtor;

(ii) imposing a collection fee on the debtor or in
relation to the domestic relations debt is not
prohibited or otherwise restricted by another
federal or state law; and

(iii) the person owed the domestic relations debt
has a contingency arrangement with an attorney to
collect the domestic relations debt.

(b) If the conditions of Subsection (2)(a) aremet, a
court shall order payment of:

(i) the principal amount due;

(ii) applicable interest;

(iii) a collection fee equal to the amount provided
in the contingency agreement, except that the
collection fee may not exceed the lesser of:

(A) the actual amount the person owed the
domestic relations debt is required to pay for
collection costs, regardless of whether that amount
is a specific dollar amount or a percentage of the
principal amount owed for the domestic relations
debt; or

(B) 40% of the principal amount owed to the
person for the domestic relations debt;

(iv) reasonable attorney fees; and

(v) costs, if any, related to obtaining the judgment
described in Subsection (2)(a)(i).

(3) The obligation to pay a collection fee described
in Subsection (2)(b)(iii) is incurred at the time the
person owed a domestic relations debt enters into
an agreement with an attorney to collect the
domestic relations debt.

(4) An obligation to pay a collection fee imposed
under this section is in addition to any obligation to
pay reasonable attorney fees that may exist.

(5) TheOffice of Recovery Servicesmay not collect
an order issued pursuant to Subsection (2).
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Section 174. Section 81-8-101 is enacted to
read:

81-8-101. Reserved.

CHAPTER 8. UNIFORM INTERSTATE
FAMILY SUPPORT ACT

Reserved.

Section 175. Section 81-9-101, which is
renumbered from Section 30-3-10.1 is
renumbered and amended to read:

30-3-10.1. 81-9-101. Definitions for chapter.

CHAPTER 9. CUSTODY, PARENT-TIME,
AND VISITATION

Part 1. General Provisions

As used in this chapter:

(1)(a) “Custodial responsibility” [includes]means
all powers and duties relating to caretaking
authority and decision-making authority for a
minor child.

(b) “Custodial responsibility” includes physical
custody, legal custody, parenting time, right to
access, visitation, and authority to grant limited
contact with a minor child.

(2) “Domestic violence” means the same as that
term is defined in Section 77- 36- 1.

[(2) “Joint legal custody”:]

[(a) means the sharing of the rights, privileges,
duties, and powers of a parent by both parents,
where specified;]

[(b) may include an award of exclusive authority
by the court to one parent to make specific
decisions;]

[(c) does not affect the physical custody of the
child except as specified in the order of joint legal
custody;]

[(d) is not based onawarding equal ornearly equal
periods of physical custody of and access to the child
to each of the parents, as the best interest of the
child often requires that a primary physical
residence for the child be designated; and]

[(e) doesnot prohibit the court fromspecifying one
parent as the primary caretaker and one home as
the primary residence of the child.]

[(3) “Joint physical custody”:]

[(a) means the child stays with each parent
overnight for more than 30% of the year, and both
parents contribute to the expenses of the child in
addition to paying child support;]

[(b) can mean equal or nearly equal periods of
physical custody of and access to the child by each of
the parents, as required to meet the best interest of
the child;]

[(c)may require that a primary physical residence
for the child be designated; and]

[(d) does not prohibit the court from specifying
one parent as the primary caretaker and one home
as the primary residence of the child.]

(3) “Joint legal custody” means the sharing of the
rights, privileges, duties, and powers of a parent by
both parents, where specified.

(4) “Jointphysical custody”means theminor child
stayswith each parent overnight formore than 30%
of the year and both parents contribute to the
expenses of the minor child in addition to paying
child support.

(5)(a) “Parenting functions” means those aspects
of the parent- child relationship inwhich the parent
makes decisions and performs functions necessary
for the care and growth of the minor child.

(b) “Parenting functions” include:

(i) maintaining a loving, stable, consistent, and
nurturing relationship with the minor child;

(ii) attending to the daily needs of theminor child,
such as feeding, clothing, physical care, grooming,
supervision, health care, day care, and engaging in
other activities which are appropriate to the
developmental level of the minor child and that are
within the social and economic circumstances of the
particular family;

(iii) attending to adequate education for theminor
child, including remedial or other education
essential to the best interest of the minor child;

(iv) assisting the minor child in developing and
maintaining appropriate interpersonal
relationships;

(v) exercising appropriate judgment regarding
theminor child’s welfare, consistent with theminor
child’s developmental level and family social and
economic circumstances; and

(vi) providing for the financial support of the
minor child.

(6)(a) “Parenting plan” means a plan for
parenting a minor child.

(b) “Parenting plan” includes the allocation of
parenting functions that are incorporated in any
final decree or decree of modification including an
action for dissolution of marriage, annulment, legal
separation, or paternity.

[(4)](7) “Service member” means a member of a
uniformed service.

(8) “Supervised parent- time”means parent- time
that requires the noncustodial parent to be
accompanied during parent- time by an individual
approved by the court.

(9) “Surrogate care”means care by any individual
other than the parent of the minor child.

[(5)](10) “Uniformed service” means:

(a) active and reserve components of the United
States Armed Forces;

(b) the United States Merchant Marine;
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(c) the commissioned corps of the United States
Public Health Service;

(d) the commissioned corps of the National
Oceanic and Atmospheric Administration of the
United States; or

(e) the National Guard of a state.

(11) “Uninterrupted time” means parent- time
exercised by one parentwithout interruption at any
time by the presence of the other parent.

(12) “Virtual parent- time” means parent- time
facilitated by tools such as telephone, email, instant
messaging, video conferencing, and other wired or
wireless technologies over the Internet or other
communication media, to supplement in- person
visits between a noncustodial parent and a minor
child or between a minor child and the custodial
parent when the minor child is staying with the
noncustodial parent.

Section 176. Section 81-9-102, which is
renumbered from Section 30-3-38 is
renumbered and amended to read:

30-3-38. 81-9-102. Expedited Parent-time
Enforcement Program.

[(1) There is established an Expedited
Parent- time Enforcement Program in the third
judicial district to be administered by the
Administrative Office of the Courts.]

[(2)](1) As used in this section:

(a) “Mediator” means a person who:

(i) is qualified to mediate parent- time disputes
under criteria established by the Administrative
Office of the Courts; and

(ii) agrees to follow billing guidelines established
by the Administrative Office of the Courts and this
section.

(b) “Services to facilitate parent- time” or
“services” means services designed to assist
families in resolving parent- time problems
through:

(i) counseling;

(ii) supervised parent- time;

(iii) neutral drop- off and pick- up;

(iv) educational classes; and

(v) other related activities.

(2) The Administrative Office of the Courts shall
administer an Expedited Parent- time
Enforcement Program in the third judicial district.

(3)(a) If a parent files amotion in the third district
court alleging that court- ordered parent- time
rights are being violated, the clerk of the court, after
assigning the case to a judge, shall refer the case to
the administrator of this program for assignment to
a mediator, unless a parent is incarcerated or
otherwise unavailable.

(b) Unless the court rules otherwise, a parent
residing outside of the state is not unavailable.

(c) The director of the program for the courts, the
court, or the mediatormay excuse either party from
the requirement to mediate for good cause.

[(b)](d) Upon receipt of a case, the mediator shall:

(i) meet with the parents to address parent- time
issues within 15 days of the motion being filed;

(ii) assess the situation;

(iii) facilitate an agreement on parent- time
between the parents; and

(iv) determine whether a referral to a service
provider under Subsection [(3)(c)](3)(e) is
warranted.

[(c)](e) While a case is in mediation, a mediator
may refer the parents to a service provider
designated by the Department of Health and
Human Services for services to facilitate
parent- time if:

(i) the services may be of significant benefit to the
parents; or

(ii)(A) amediated agreement between the parents
is unlikely; and

(B) the services may facilitate an agreement.

[(d)](f) At any time during mediation, a mediator
shall terminate mediation and transfer the case to
the administrator of the program for referral to the
[judge or court commissioner]court to whom the
case was assigned under Subsection (3)(a) if:

(i) a written agreement between the parents is
reached; or

(ii) the parents are unable to reach an agreement
through mediation and:

(A) the parents have received services to facilitate
parent- time;

(B) both parents object to receiving services to
facilitate parent- time; or

(C) the parents are unlikely to benefit from
receiving services to facilitate parent- time.

[(e)](g) Upon receiving a case from the
administrator of the program, a [judge or court
commissioner]court may:

(i) review the agreement of the parents and, if
acceptable, sign it as an order;

(ii) order the parents to receive services to
facilitate parent- time;

(iii) proceed with the case; or

(iv) take other appropriate action.

(4)(a) If a parent makes a particularized
allegation of physical or sexual abuse of a minor
child who is the subject of a parent- time order
against the other parent or a member of the other
parent’s household to a mediator or service
provider, the mediator or service provider shall
immediately report that information to:
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(i) the [judge assigned to the case who]court,
whichmay immediately issue orders and take other
appropriate action to resolve the allegation and
protect the minor child; and

(ii) the Division of Child and Family Services
within the Department of Health and Human
Services in the manner required by Title 80,
Chapter 2, Part 6,ChildAbuseandNeglectReports.

(b) If an allegation under Subsection (4)(a) is
made against a parent with parent- time rights or a
member of that parent’s household, parent- time by
that parent shall, pursuant to an order of the court,
be supervised until:

(i) the allegation has been resolved; or

(ii) a court orders otherwise.

(c) Notwithstanding an allegation under
Subsection (4)(a), a mediator may continue to
mediate parent- time problems and a service
provider may continue to provide services to
facilitate parent- time unless otherwise ordered by
a court.

(5)(a) The Department of Health and Human
Services may contract with one or more entities in
accordance with Title 63G, Chapter 6a, Utah
Procurement Code, to provide:

(i) services to facilitate parent- time;

(ii) case management services; and

(iii) administrative services.

(b) An entity who contracts with the Department
of Health and Human Services under Subsection
(5)(a) shall:

(i) be qualified to provide one or more of the
services listed in Subsection (5)(a); and

(ii) agree to follow billing guidelines established
by the Department of Health and Human Services
and this section.

(6)(a) Except as provided in Subsection (6)(b), the
cost of mediation shall be:

(i) reduced to a sum certain;

(ii) divided equally between the parents; and

(iii) charged against each parent taking into
account the ability of that parent to pay under
billing guidelines adopted in accordance with this
section.

(b) A [judge]court may order a parent to pay an
amount in excess of that provided for in Subsection
(6)(a) if the parent:

(i) failed to participate in good faith in mediation
or services to facilitate parent- time; or

(ii) made an unfounded assertion or claim of
physical or sexual abuse of a minor child.

(c)(i) The cost of mediation and services to
facilitate parent- timemay be charged to parents at
periodic intervals.

(ii) Mediation and services to facilitate
parent- timemay only be terminated on the ground
of nonpayment if both parents are delinquent.

(7)(a) The Judicial Council may make rules to
implement and administer the provisions of this
program related to mediation.

(b) The Department of Health and Human
Services may make rules to implement and
administer the provisions of this program related to
services to facilitate parent- time.

(8)(a)(i) The Administrative Office of the Courts
shall adopt outcome measures to evaluate the
effectiveness of the mediation component of this
program.

(ii) [ Progress reports shall be provided]The
Administrative Office of the Courts shall provide
progress reports to the Judiciary Interim
Committee as requested by the committee.

(b)(i) The Department of Health and Human
Services shall adopt outcome measures to evaluate
the effectiveness of the services component of this
program.

(ii) [ Progress reports shall be provided]The
Department of Health and Human Services shall
provide progress reports to the Judiciary Interim
Committee as requested by the committee.

(c) The Administrative Office of the Courts and
the Department of Health and Human Services
may adopt joint outcome measures and file joint
reports to satisfy the requirements of Subsections
[(7)(a)](8)(a) and (b).

(9) The Department of Health and Human
Services shall, by following the procedures and
requirements of Title 63J, Chapter 5, Federal
Funds Procedures Act, apply for federal funds as
available.

Section 177. Section 81-9-201 is enacted to
read:

81-9-201. Definitions for part.
Part 2. Custody and Parent- time Between

Parents

Reserved.

Section 178. Section 81-9-202, which is
renumbered from Section 30-3-33 is
renumbered and amended to read:

30-3-33. 81-9-202. Advisory guidelines for a
custody and parent- time arrangement.

(1) In addition to the parent- time schedules
provided in Sections [30- 3- 35 and 30- 3- 35.5]
81- 9- 302 and 81- 9- 304, the following advisory
guidelines are suggested to govern [all parent- time
arrangements]a custody and parent- time
arrangement between parents.

[(1)](2) [Parent- time schedules]A parent- time
schedule mutually agreed upon by both parents
[are]is preferable to a court- imposed solution.

[(2)](3) [The]A parent- time schedule shall be
used tomaximize the continuity and stability of the
minor child’s life.
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[(3)](4) [Special consideration shall be given by
each parent]Each parent shall give special
consideration to make the minor child available to
attend family functions including funerals,
weddings, family reunions, religious holidays,
important ceremonies, and other significant events
in the life of the minor child or in the life of either
parent which may inadvertently conflict with the
parent- time schedule.

[(4)](5)(a) The court shall determine the
responsibility for the pick up, delivery, and returnof
the [child shall be determined by the court]minor
child when the parent- time order is entered[, and
may be changed].

(b) The court may change the responsibility
described in Subsection (5)(a) at any time a
subsequent modification is made to the
parent- time order.

[(5)](c) If the noncustodial parent will be
providing transportation, the custodial parent
shall:

(i) have the minor child ready for parent- time at
the time the minor child is to be picked up [and
shall]; and

(ii) be present at the custodial home or
[shall]make reasonable alternate arrangements to
receive theminor child at the time theminor child is
returned.

[(6)](d) If the custodial parentwill be transporting
the minor child, the noncustodial parent shall:

(i) be at the appointed place at the time the
noncustodial parent is to receive the minor child[,
and ]; and

(ii) have the minor child ready to be picked up at
the appointed time and place[,] or have made
reasonable alternate arrangements for the
custodial parent to pick up the minor child.

[(7)](6) [Regular]A parent may not interrupt
regular school hours [may not be interrupted ]for a
school- age minor child for the exercise of
parent- time[ by either parent].

[(8)](7) The court may:

(a) make alterations in the parent- time schedule
to reasonably accommodate the work schedule of
both parents[ and may ]; and

(b) increase the parent- time allowed to the
noncustodial parent but may not diminish the
standardized parent- time provided in Sections
[30- 3- 35 and 30- 3- 35.5]81- 9- 302 and 81- 9- 304.

[(9)](8) The court may make alterations in the
parent- time schedule to reasonably accommodate
the distance between the parties and the expense of
exercising parent- time.

[(10)](9) [Neither parent- time nor child support
is to be withheld due to either]A parent may not
withhold parent- time or child support due to the
other parent’s failure to comply with a
court- ordered parent- time schedule.

[(11)](10)(a) The custodial parent shall notify the
noncustodial parent within 24 hours of receiving
notice of all significant school, social, sports, and
community functions in which the minor child is
participating or being honored[, and the].

(b) Thenoncustodial parent [shall be]is entitled to
attend and participate fully in the functions
described in Subsection (10)(a).

[(12)](c) The noncustodial parent shall have
access directly to all school reports including
preschool and daycare reports and medical
records[and shall be notified immediately by the
custodial parent ].

(d) A parent shall immediately notify the other
parent in the event of a medical emergency.

[(13)](11) Each parent shall provide the other
with the parent’s current address and telephone
number, email address, and other virtual
parent- time access information within 24 hours of
any change.

[(14)](12)(a) Each parent shall permit and
encourage, during reasonable hours, reasonable
and uncensored communications with the minor
child, in the form of mail privileges and virtual
parent- time if the equipment is reasonably
available[, provided that if the parties].

(b) If the parents cannot agree on whether the
equipment is reasonably available, the court shall
decide whether the equipment for virtual
parent- time is reasonably available[,]by taking
into consideration:

[(a)](i) the best interests of the minor child;

[(b)](ii) each parent’s ability to handle any
additional expenses for virtual parent- time; and

[(c)](iii) any other factors the court considers
material.

[(15)](13)(a) Parental care [shall be]is presumed
to be better care for the minor child than surrogate
care[ and the].

(b) The court shall encourage the parties to
cooperate in allowing the noncustodial parent, if
willing and able to transport the [children]minor
child, to provide the child care.

(c) Child care arrangements existing during the
marriage are preferred as are child care
arrangements with nominal or no charge.

[(16)](14) Each parent shall:

(a) provide all surrogate care providers with the
name, current address, and telephone number of
the other parent[ and shall ]; and

(b) provide the noncustodial parent with the
name, current address, and telephone number of all
surrogate care providers unless the court for good
cause orders otherwise.

[(17)](15)(a)Eachparent [shall be]is entitled to an
equal divisionofmajor religiousholidays celebrated
by the parents[, and the].

(b) The parent who celebrates a religious holiday
that the other parent does not celebrate shall have
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the right to be together with the minor child on the
religious holiday.

[(18)](16) If the minor child is on a different
parent- time schedule than a sibling, based on
Sections [30- 3- 35 and 30- 3- 35.5]81- 9- 302 and
81- 9- 304, the parents should consider if anupward
deviation for parent- time with all the minor
children so that parent- time is uniform between
school aged and nonschool aged children, is
appropriate.

[(19)](17)(a) When one or both parents are
servicemembers or contemplating joining a
uniformed service, the parents should resolve
issues of custodial responsibility in the event of
deploymentas soonaspracticable through reaching
a voluntary agreement pursuant to Section
78B- 20- 201 or through court order obtained
pursuant to [Section 30- 3- 10]this part.

(b) Servicemembers shall ensure their family
care plan reflects orders and agreements entered
and filed pursuant to Title 78B, Chapter 20,
Uniform Deployed Parents Custody, Parent- time,
and Visitation Act.

(18)(a) For emergency purposes, whenever the
minor child travels with a parent, the parent shall
provide the following information to the other
parent:

(i) an itinerary of travel dates;

(ii) destinations;

(iii) places where the minor child or traveling
parent can be reached; and

(iv) the name and telephone number of an
available third personwhowould be knowledgeable
of the minor child’s location.

(b) Unchaperoned travel of a minor child under
the age of five years is not recommended.

Section 179. Section 81-9-203, which is
renumbered from Section 30-3-10.9 is
renumbered and amended to read:

30-3-10.9. 81-9-203. Custody and
parent- time proceedings - - Requirements
for parenting plan.

(1) In a custody or parent- time proceeding that is
not a divorce action, the court may require the
parents to attend the mandatory educational
course described in Section 81- 4- 106.

(2)(a) In a proceeding between parents regarding
the custody or parent- time for a minor child, the
parent shall file and serve a proposed parenting
plan at the time of the filing of the parent’s original
petition or at the time of filing the parent’s answer
or counterclaim.

(b) In a proceeding in which a parent seeks to
modify custody provisions or a parenting plan, the
parent shall file the proposed parenting plan with
the petition tomodify or the answer or counterclaim
to the petition to modify.

(c) A parent who desires joint legal custody shall
file a proposed parenting plan in accordance with
this section.

(3) If a parent files a proposed parenting plan in
compliance with this section, the parent may move
the court for an order of default to adopt the plan if
the other parent fails to file a proposed parenting
plan as required by this section.

(4) A parent may file and serve an amended
proposed parenting plan according to the Utah
Rules of Civil Procedure.

(5) The parent submitting a proposed parenting
plan shall attach a verified statement that the plan
is proposed by that parent in good faith.

(6)(a) Both parents may submit a parenting plan
which has been agreed upon.

(b) The parents shall attach a verified statement
to the parenting plan that is signed by both parents.

(7) If the parents file inconsistent parenting
plans, the court may appoint a guardian ad litem to
represent the best interests of the minor child, who
may, if necessary, file a separate parenting plan
reflecting the best interests of the minor child.

(8)(a) If a parent is a service member, the
parenting plan shall be consistent with Subsection
(16).

(b) If a parent becomes a service member after a
parenting plan is adopted, the parents shall amend
the existing parenting plan as soon as practical to
comply with Subsection (16).

[(1)](9) The objectives of a parenting plan are to:

(a) provide for the minor child’s physical care;

(b)maintain theminor child’s emotional stability;

(c) provide for theminor child’s changing needs as
the minor child grows and matures in a way that
minimizes the need for future modifications to the
parenting plan;

(d) set forth the authority and responsibilities of
each parent with respect to the minor child
consistent with the definitions outlined in this
chapter;

(e) minimize the minor child’s exposure to
harmful parental conflict;

(f) encourage the parents, where appropriate, to
meet the responsibilities to their [minor
children]minor child through agreements in the
parenting plan rather than relying on judicial
intervention; and

(g) protect the best interests of the minor child.

[(2)](10)(a) The parenting plan shall contain:

(i) provisions for resolution of future disputes
between the parents, allocation of decision-making
authority, and residential provisions for the minor
child[, and provisions];

(ii) provisions addressing notice and parent- time
responsibilities in the event of the relocation of
[either party. It may contain other provisions
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comparable to those in Sections 30- 3- 5 and
30- 3- 10.3 regarding the welfare of the child.]a
party; and

(iii) a process for resolving disputes, unless
precluded or limited by statute.

(b) A dispute resolution process under Subsection
(10)(a)(iii) may include:

[(a)](i) counseling;

[(b)](ii) mediation or arbitration by a specified
individual or agency; or

[(c)](iii) court action.

[(4)](c) In the dispute resolution process under
Subsection (10)(b):

[(a)](i) preference shall be given to the provisions
in the parenting plan;

[(b)](ii) parents shall use the designated process
to resolve disputes relating to implementation of
the plan, except those related to financial support,
unless an emergency exists;

[(c)](iii) a written record shall be prepared of any
agreement reached in counseling or mediation and
provided to each party;

[(d)](iv) if arbitration becomes necessary, a
written record shall be prepared and a copy of the
arbitration award shall be provided to each party;

[(e)](v) if the court finds that a parent has used or
frustrated the dispute resolution process without
good reason, the court may award attorney fees and
financial sanctions to the prevailing parent;

[(f)](vi) the district court has the right of review
from the dispute resolution process; and

[(g)](vii) the provisions of this Subsection
[(4)](10)(c) shall be set forth in any final decree or
order.

[(3) A process for resolving disputes shall be
provided unless precluded or limited by statute. ]

[(5)](11)(a) Subject to the other provisions of this
Subsection [(5)](11), the parenting plan shall
allocate decision-making authority to one or both
parties regarding the minor child’s education,
healthcare, and religious upbringing.

(b) The parties may incorporate an agreement
related to the care and growth of the minor child in
these specified areas or inother areas into theplan[,
consistent with] that are consistent with parenting
functions and the criteria outlined in Subsection
[30- 3- 10.7(2) and Subsection (1)](9).

(c) Regardless of the allocation of
decision-making in the parenting plan, [either]a
parentmaymake emergencydecisions affecting the
health or safety of the minor child.

[(b)](d) A minor child’s education plan shall
designate the following:

(i) the home residence for purposes of identifying
the appropriate school or another specific plan that

provides for where the minor child will attend
school;

(ii) which parent has authority tomake education
decisions for the minor child if the parents cannot
agree; and

(iii) whether one or both parents have access to
the minor child during school and authority to
check the minor child out of school.

[(c)](e) [If no educationprovision is included in the
parent plan]If an education provision is not
included in the parenting plan:

(i) a parent with sole physical custody shall make
the decisions listed in Subsection [(5)(b)](11)(d);

(ii) in the event of joint physical custodywhen one
parenthas custodyamajority of the time[, pursuant
to Subsection 30- 3- 10.3(4):]as described in
Subsection 81- 9- 205(10):

(A) theparent having theminor child themajority
of the time shall make the decisions listed in
Subsections [(5)(b)(i)](11)(d)(i) and (ii); and

(B) both parents with joint physical custody shall
have access to the minor child during school and
authority to check the child out of school; or

(iii) in the event of joint physical custodywhen the
parents have custody an equal amount of time:

(A) the court shall determine how the decisions
listed in Subsections [(5)(b)(i)](11)(d)(i) and (ii) are
made; and

(B) both parents with joint physical custody shall
have access to the minor child during school and
authority to check the minor child out of school.

[(6)](12) Each parent may make decisions
regarding the day- to- day care and control of the
minor child while the minor child is residing with
that parent.

[(7)](13) When mutual decision-making is
designated but cannot be achieved, the parties shall
make a good faith effort to resolve the issue through
the dispute resolution process.

[(8)](14) The parenting plan shall include a
residential schedule that designates in which
parent’s home [each]a minor child shall reside on
given days of the year, including provisions for
holidays, birthdays of family members, vacations,
and other special occasions.

[(9)](15)(a) If a parent fails to comply with a
provision of the parenting plan or a child support
order, the other parent’s obligations under the
parenting plan or the child support order are not
affected.

(b) Failure to comply with a provision of the
parenting plan or a child support order may result
in a finding of contempt of court.

[(10)](16)(a) [When one or both parents are
servicemembers]If a parent is a service member,
the parenting plan shall contain provisions that
address the foreseeable parenting and custodial
issues likely to arise in the event of notification of
deployment or other contingency, including
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long- term deployments, short- term deployments,
death, incapacity, and noncombatant evacuation
operations.

(b) The provisions in the parenting plan described
in Subsection [(10)(a)](16)(a) shall comport
substantially with the requirements of an
agreement made pursuant to Section 78B- 20- 201.

Section 180. Section 81-9-204, which is
renumbered from Section 30-3-10 is
renumbered and amended to read:

30-3-10. 81-9-204. Custody and parent- time
of a minor child - - Custody factors - -
Preferences.

[(1) If a married couple having one or more minor
children are separated, or the married couple’s
marriage is declared void or dissolved, the court
shall enter, and has continuing jurisdiction to
modify, an order of custody and parent- time.]

(1) In a proceeding between parents in which the
custody andparent- time of aminor child is at issue,
the court shall consider the best interests of the
minor child.

(2) The court shall determine whether an order
for custody or parent- time is in the best interests of
theminor child by a preponderance of the evidence.

[(2)](3) [In determining any form of custody and
parent- time under Subsection (1), the court shall
consider the best interest of the child and may
consider among other factors the court finds
relevant, the following]In determining the form of
custody or parent- time that is in the best interests
of the minor child, the court may consider the
following factors for each parent:

(a) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the minor child, the parent, or a
household member of the parent;

(b) the parent’s demonstrated understanding of,
responsiveness to, and ability to meet the
developmental needs of the minor child, including
the minor child’s:

(i) physical needs;

(ii) emotional needs;

(iii) educational needs;

(iv) medical needs; and

(v) any special needs;

(c) the parent’s capacity and willingness to
function as a parent, including:

(i) parenting skills;

(ii) co- parenting skills, including:

(A) ability to appropriately communicatewith the
other parent;

(B) ability to encourage the sharing of love and
affection; and

(C) willingness to allow frequent and continuous
contact between the minor child and the other

parent, except that, if the court determines that the
parent is acting to protect the minor child from
domestic violence, neglect, or abuse, the parent’s
protective actions may be taken into consideration;
and

(iii) ability to provide personal care rather than
surrogate care;

(d) [in accordance with Subsection (10), ]the past
conduct and demonstrated moral character of the
parentas described in Subsection (8);

(e) the emotional stability of the parent;

(f) the parent’s inability to function as a parent
because of drug abuse, excessive drinking, or other
causes;

(g) whether the parent has intentionally exposed
the minor child to pornography or [material
harmful to minors, as “material” and “harmful to
minors” are]material that is harmful to minors, as
those terms are defined in Section 76- 10- 1201;

(h) the parent’s reasons for having relinquished
custody or parent- time in the past;

(i) duration and depth of desire for custody or
parent- time;

(j) the parent’s religious compatibility with the
minor child;

(k) the parent’s financial responsibility;

(l) the minor child’s interaction and relationship
with step- parents, extended family members of
other individuals who may significantly affect the
minor child’s best interests;

(m) who has been the primary caretaker of the
minor child;

(n) previous parenting arrangements in which
the minor child has been happy and well- adjusted
in the home, school, and community;

(o) the relative benefit of keeping siblings
together;

(p) the stated wishes and concerns of the minor
child, taking into consideration the minor child’s
cognitive ability and emotional maturity;

(q) the relative strength of the minor child’s bond
with the parent, meaning the depth, quality, and
nature of the relationship between the parent and
the minor child; and

(r) any other factor the court finds relevant.

[(3) There is a rebuttable presumption that joint
legal custody, as defined in Section 30- 3- 10.1, is in
the best interest of the child, except in cases when
there is:]

[(a) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse
involving the child, a parent, or a household
member of the parent;]

[(b) special physical ormental needs of a parent or
child, making joint legal custody unreasonable;]

[(c) physical distance between the residences of
the parents, making joint decision making
impractical in certain circumstances; or]
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[(d) any other factor the court considers relevant
including those listed in this section and Section
30- 3- 10.2.]

[(4)(a) The person who desires joint legal custody
shall file a proposed parenting plan in accordance
with Sections 30- 3- 10.8 and 30- 3- 10.9.]

[(b) A presumption for joint legal custody may be
rebutted by a showing by a preponderance of the
evidence that it is not in the best interest of the
child.]

[(5)](4)(a) A minor child may not be required by
either party to testify unless the trier of fact
determines that extenuating circumstances exist
that would necessitate the testimony of the minor
child be heard and there is no other reasonable
method to present the minor child’s testimony.

(b)(i) The court may inquire [of the child’s] and
take into consideration the minor child’s desires
regarding future custody or parent- time schedules,
but the expressed desires are not controlling and
the court may determine the minor child’s custody
or parent- time otherwise.

(ii) The desires of aminor childwho is 14 years old
or older shall be given added weight, but is not the
single controlling factor.

(c)(i) If an interview with a minor child is
conducted by the court [pursuant to]in accordance
with Subsection [(5)(b)](4)(b), the interview shall be
conducted by the [judge]court in camera.

(ii) The prior consent of the parties may be
obtained but is not necessary if the court finds that
an interview with a minor child is the only method
to ascertain the minor child’s desires regarding
custody.

[(6)](5)(a) Except as provided in Subsection
[(6)(b)](5)(b), a courtmay not discriminate against a
parent due to a disability, as defined in Section
57- 21- 2, in awarding custody or determining
whether a substantial change has occurred for the
purpose of modifying an award of custody.

(b) The court may not consider the disability of a
parent as a factor in awarding custody or modifying
an award of custody based on a determination of a
substantial change in circumstances, unless the
court makes specific findings that:

(i) the disability significantly or substantially
inhibits the parent’s ability to provide for the
physical and emotional needs of the minor child at
issue; and

(ii) the parent with a disability lacks sufficient
human, monetary, or other resources available to
supplement the parent’s ability to provide for the
physical and emotional needs of the minor child at
issue.

(c) Nothing in this section may be construed to
apply to adoption proceedings under Title 78B,
Chapter 6, Part 1, Utah Adoption Act.

[(7)](6) This section does not establish:

(a) a preference for either parent solely because of
the gender of the parent[.]; or

[(8)](b) [This section establishes neither a
preference nor a presumption]a preference for or
against joint physical custody or sole physical
custody, but allows the court and the family the
widest discretion to choose a parenting plan that is
in the best interest of the minor child.

[(9)](7) When an issue before the court involves
custodial responsibility in the event of a
deployment of [one or both parents who are service
members]a parent who is a servicemember and the
service member has not yet been notified of
deployment, the court shall resolve the issue based
on the standards in Sections 78B- 20- 306 through
78B- 20- 309.

[(10)](8) In considering the past conduct and
demonstrated moral standards of each party under
Subsection [(2)(d)](3)(d) or any other factor a court
finds relevant, the court may not:

(a) consider or treat a parent’s lawful possession
or use of cannabis in a medicinal dosage form, a
cannabis product in a medicinal dosage form, or a
medical cannabis device, in accordancewith Title 4,
Chapter 41a, Cannabis Production Establishments
and Pharmacies, Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis, or
Subsection 58- 37- 3.7(2) or (3) any differently than
the court would consider or treat the lawful
possession or use of any prescribed controlled
substance; or

(b) discriminate against a parent because of the
parent’s status as a:

(i) cannabis production establishment agent, as
that term is defined in Section 4- 41a- 102;

(ii) medical cannabis pharmacy agent, as that
term is defined in Section 26B- 4- 201;

(iii) medical cannabis courier agent, as that term
is defined in Section 26B- 4- 201; or

(iv) medical cannabis cardholder in accordance
with Title 26B, Chapter 4, Part 2, Cannabinoid
Research and Medical Cannabis.

(9)(a) The court shall consider evidence of
domestic violence if evidence of domestic violence is
presented.

(b) The court shall consider as primary, the safety
and well- being of the minor child and the parent
who experiences domestic violence.

(c) A court shall consider an order issued by a
court in accordance with Title 78B, Chapter 7, Part
6, Cohabitant Abuse Protective Orders, as evidence
of real harm or substantiated potential harm to the
minor child.

(d) If a parent relocates because of an act of
domestic violence or family violence by the other
parent, the court shall make specific findings and
orders with regards to the application of Section
81- 9- 209.

(10) Absent a showing by a preponderance of
evidence of real harm or substantiated potential
harm to the minor child:
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(a) it is in the best interest of the minor child to
have frequent, meaningful, and continuing access
to each parent following separation or divorce;

(b) each parent is entitled to and responsible for
frequent, meaningful, and continuing access with
the parent’s minor child consistent with the minor
child’s best interests; and

(c) it is in the best interest of the minor child to
have both parents actively involved in parenting
the minor child.

Section 181. Section 81-9-205, which is
renumbered from Section 30-3-10.2 is
renumbered and amended to read:

30-3-10.2. 81-9-205. Presumption of joint
legal custody - - Joint custody factors - -
Order for joint custody.

[(1) The court may order joint legal custody or
joint physical custody or both if one or both parents
have filed a parenting plan in accordance with
Section 30- 3- 10.8 and the court determines that
joint legal custody or joint physical custody or both
is in the best interest of the child.]

[(2) In determining whether the best interest of a
child will be served by ordering joint legal custody
or joint physical custody or both, the court shall
consider the custody factors in Section 30- 3- 10 and
the following factors:]

(1) The courtmay order joint legal custody or joint
physical custody or both joint legal custody and
joint physical custody if:

(a) one or both parents have filed a parenting plan
as described in Section 81- 9- 203; and

(b) the court determines that, by a preponderance
of the evidence, joint legal custody or joint physical
custody or both joint legal custody and joint
physical custody is in the best interest of the minor
child in accordance with Subsection (5) and Section
81- 9- 204.

(2)(a) There is a rebuttable presumption that joint
legal custody is in the best interest of the minor
child, except in cases when there is:

(i) evidence of domestic violence, neglect, physical
abuse, sexual abuse, or emotional abuse involving
theminor child, a parent, or a householdmember of
the parent;

(ii) special physical or mental needs of a parent or
minor child, making joint legal custody
unreasonable;

(iii) physical distance between the residences of
the parents, making joint decision making
impractical in certain circumstances; or

(iv) any other factor the court considers relevant,
including the factors described in Subsection (5)
and Section 81- 9- 204.

(b) A presumption for joint legal custody may be
rebutted by showing by a preponderance of the
evidence that it is not in the best interest of the
minor child.

(3)(a) Joint legal custody does not affect the
physical custody of the minor child except as
specified in the order of joint legal custody.

(b) Joint legal custody is not based on awarding
equal or nearly equal periods of physical custody of
and access to the minor child to each of the parents
because the best interest of the minor child often
requires that a primary physical residence for the
minor child be designated.

(c) In ordering joint legal custody, the court:

(i)may include an award of exclusive authority by
the court to one parent to make specific decisions
regarding the minor child; and

(ii) is not prohibited from specifying one parent as
the primary caretaker and one homeas the primary
residence of the minor child.

(4)(a) Joint physical custody may result in equal
or nearly equal periods of physical custody of and
access to the minor child by each of the parents to
meet the best interest of the minor child.

(b) Joint physical custody may require that a
physical residence for the minor child be
designated.

(c) In ordering joint physical custody, the court is
not prohibited from specifying one parent as the
primary caretaker and one home as the primary
residence of the minor child.

(5) In addition to the factors described in Section
81- 9- 204, the court shall consider the following
factors in determining whether joint legal custody,
joint physical custody, or both joint legal custody
and joint physical custody, is in the best interest of
the minor child:

(a) whether the physical, psychological, and
emotional needs and development of the minor
child will benefit from joint legal custody or joint
physical custody or both joint legal custody and
joint physical custody;

(b) the ability of the parents to give first priority to
the welfare of the minor child and reach shared
decisions in the minor child’s best interest;

(c) co- parenting skills, including:

(i) ability to appropriately communicate with the
other parent;

(ii) ability to encourage the sharing of love and
affection; and

(iii) willingness to allow frequent and continuous
contact between the minor child and the other
parent, except that, if the court determines that the
parent is acting to protect the minor child from
domestic violence, neglect, or abuse, the parent’s
protective actions may be taken into consideration;
[and]

(d) whether both parents participated in raising
the minor child before the divorce;

(e) the geographical proximity of the homes of the
parents;

(f) the preference of the minor child if the minor
child is of sufficient age and capacity to reason so as
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to form an intelligent preference as to joint legal
custody or joint physical custody or both joint legal
custody and joint physical custody;

(g) the maturity of the parents and their
willingness and ability to protect the minor child
from conflict that may arise between the parents;

(h) the past and present ability of the parents to
cooperate with each other and make decisions
jointly; and

(i) any other factor the court finds relevant.

[(3) The determination of the best interest of the
child shall be by a preponderance of the evidence.]

[(4)](6) The court shall informboth parties that an
order for joint physical custody may preclude
eligibility for cash assistance provided under Title
35A, Chapter 3, Employment Support Act.

(7) An order of joint legal custody or joint physical
custody shall provide terms the court determines
appropriate, which may include specifying:

(a) the county of residence of theminor child, until
altered by further order of the court, or the
custodian who has the sole legal right to determine
the residence of the minor child;

(b) that the parents shall exchange information
concerning the health, education, andwelfare of the
minor child, and where possible, confer before
making decisions concerning any of these areas;

(c) the rights and duties of each parent regarding
the minor child’s present and future physical care,
support, and education;

(d) provisions tominimize disruption of theminor
child’s attendance at school and other activities, the
minor child’s daily routine, and the minor child’s
association with friends; and

(e) as necessary, the remaining parental rights,
privileges, duties, and powers to be exercised by the
parents solely, concurrently, or jointly.

(8) An order of joint legal custody or joint physical
custody shall require the parenting plan contain a
dispute resolution procedure that the parties agree
to use:

(a) in accordance with Subsection 81- 9- 203(10);
and

(b) before seeking enforcement or modification of
the terms and conditions of the order of joint legal
custody or joint physical custody through litigation,
except in emergency situations requiring ex parte
orders to protect the minor child.

(9) The court shall, where possible, include in the
order the terms of the parenting plan provided in
accordance with Section 81- 9- 203.

(10) Any parental rights not specifically
addressed by the court order may be exercised by
the parent having physical custody of the minor
child the majority of the time.

(11) The appointment of joint legal or physical
custodians does not impair or limit the authority of
the court to order support of the child, as defined in
Section 81- 6- 101, including payments by one
custodian to the other.

(12) An order of joint legal custody, in itself, is not
grounds for modifying a support order.

[(5)](13) The court may order that when possible
the parties attempt to settle future disputes by a
dispute resolution method before seeking
enforcement or modification of the terms and
conditions of the order of joint legal custody or joint
physical custody through litigation, except in
emergency situations requiring ex parte orders to
protect the minor child.

Section 182. Section 81-9-206, which is
renumbered from Section 30-3-34 is
renumbered and amended to read:

30-3-34. 81-9-206. Determination of
parent- time schedule - - Parent- time
factors.

(1) If the parties are unable to agree on a
parent- time schedule, the court may:

(a) establish a parent- time schedule; or

(b) order a parent- time schedule described in
[Section 30- 3- 35, 30- 3- 35.1, 30- 3- 35.2, or
30- 3- 35.5]Part 3, Parent- time Schedules.

(2) [The advisory guidelines as provided in
Section 30- 3- 33 and the parent- time schedule as
provided in Sections 30- 3- 35 and 30- 3- 35.5 shall
be considered]There is a presumption that the
advisory guidelines described in Section 81- 9- 202
and the parent- time schedules described in Part 3,
Parent- time Schedules, are the minimum
parent- time to which the noncustodial parent and
the minor child [shall be]are entitled.

(3) A court may consider the following when
ordering a parent- time schedule:

(a) whether parent- time would endanger the
minor child’s physical health or mental health, or
significantly impair the minor child’s emotional
development;

(b) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the minor child, a parent, or a household
member of the parent as described in Subsection (4)
and Section 81- 9- 204;

(c) the distance between the residency of the
minor child and the noncustodial parent;

(d) a credible allegation of child abuse has been
made;

(e) the lack of demonstrated parenting skills
without safeguards to ensure the minor child’s
well- being during parent- time;

(f) the financial inability of the noncustodial
parent to provide adequate food and shelter for the
minor child during periods of parent- time;

(g) the preference of the minor child if the court
determines theminor child is of sufficientmaturity;
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(h) the incarceration of the noncustodial parent in
a county jail, secure youth corrections facility, or an
adult corrections facility;

(i) shared interests between the minor child and
the noncustodial parent;

(j) the involvement or lack of involvement of the
noncustodial parent in the school, community,
religious, or other related activities of the minor
child;

(k) the availability of the noncustodial parent to
care for theminor childwhen the custodial parent is
unavailable to do so because of work or other
circumstances;

(l) a substantial and chronic pattern of missing,
canceling, or denying regularly scheduled
parent- time;

(m) theminimal durationof and lack of significant
bonding in the parents’ relationship before the
conception of the minor child;

(n) the parent- time schedule of siblings;

(o) the lack of reasonable alternatives to theneeds
of a nursing minor child; and

(p) any other criteria the court determines
relevant to the best interests of the minor child.

(4) The court shall enter the reasons underlying
the court’s order for parent- time that:

(a) incorporates a parent- time schedule
[provided in Section 30- 3- 35 or
30- 3- 35.5]described in Section 81- 9- 302 or
81- 9- 304; or

(b) provides more or less parent- time than a
parent- time schedule [provided in Section 30- 3- 35
or 30- 3- 35.5]described in Section 81- 9- 302 or
81- 9- 304.

(5) A court may not order a parent- time schedule
unless the court determines by a preponderance of
the evidence that the parent- time schedule is in the
best interest of the minor child.

(6) Once the parent- time schedule has been
established, the parties may not alter the
parent- time schedule except by mutual consent of
the parties or a court order.

(7)(a) If the court orders parent- time and a
protective order or stalking injunction is still in
place, the court shall consider whether to order the
parents to conduct parent- time pick- up and
transfer through a third party.

(b) The parent who is the stated victim in the
protective order or stalking injunction may submit
to the court, and the court shall consider, the name
of a person considered suitable to act as the third
party.

(c) If the court orders the parents to conduct
parent- time through a third party, the parenting
plan shall specify the time, day, place, manner, and
the third party to be used to implement the
exchange.

(8) If there is a protective order, stalking
injunction, or the court finds that a parent has
committed domestic violence, the court shall:

(a) consider the impact of domestic violence in
awarding parent- time; and

(b) make specific findings regarding the award of
parent- time.

(9) Upon a specific finding by the court of the need
for peace officer enforcement, the courtmay include
a provision in an order for parent- time that
authorizes a peace officer to enforce the order for
parent- time.

(10)When parent- time has not taken place for an
extendedperiod of timeand theminor child lacksan
appropriate bond with the noncustodial parent,
both parents shall consider the possible adverse
effects upon the minor child and gradually
reintroduce an appropriate parent- time plan for
the noncustodial parent.

Section 183. Section 81-9-207, which is
renumbered from Section 30-3-34.5 is
renumbered and amended to read:

30-3-34.5. 81-9-207. Supervised parent-time.

[(1) Considering the fundamental liberty
interests of parents and children, it is the policy of
this state that divorcing parents have unrestricted
and unsupervised access to their children. When
necessary to protect a child and no less restrictive
means is reasonably available however, a courtmay
order supervised parent- time if the court finds
evidence that the child would be subject to physical
or emotional harm or child abuse, as described in
Sections 76- 5- 109, 76- 5- 109.2, 76- 5- 109.3, and
76- 5- 114, from the noncustodial parent if left
unsupervised with the noncustodial parent.]

(1) If it is necessary to protect a minor child and
there is no less restrictive means reasonably
available, a court may order supervised
parent- time if the court finds evidence that the
minor child would be subject to physical or
emotional harm or child abuse, as described in
Sections 76- 5- 109, 76- 5- 109.2, 76- 5- 109.3, and
76- 5- 114, from the noncustodial parent if left
unsupervised with the noncustodial parent.

(2)(a) A court that orders supervised parent- time
shall give preference to persons suggested by the
parties to supervise, including relatives.

(b) If the court finds that the persons suggested
by the parties are willing to supervise, and are
capable of protecting the [children]minor child from
physical or emotional harm, or child abuse, the
court shall authorize the persons to supervise
parent- time.

[(3)](c) If the court is unable to authorize any
persons to supervise parent- time[ pursuant to
Subsection (2)], the court may require that the
noncustodial parent seek the services of a
professional individual or agency to exercise their
supervised parent- time.

[(4)](3) At the time supervised parent- time is
imposed, the court shall consider:
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(a) whether the cost of professional or agency
services is likely to prevent the noncustodial parent
from exercising parent- time; and

(b) whether the requirement for supervised
parent- time should expire after a set period of time.

[(5)](4)(a) The court shall, in its order for
supervised parent- time, provide specific goals and
expectations for the noncustodial parent to
accomplish before unsupervised parent- time may
be granted.

(b) The court shall schedule one or more
follow- uphearings to revisit the issue of supervised
parent- time.

[(6)](5) A noncustodial parent may, at any time,
petition the court tomodify the order for supervised
parent- time if the noncustodial parent can
demonstrate that the specific goals and
expectations set by the court [in Subsection (5)]as
described in Subsection (4) have been
accomplished.

Section 184. Section 81-9-208, which is
renumbered from Section 30-3-10.4 is
renumbered and amended to read:

30-3-10.4. 81-9-208. Modification or
termination of a custody or parent- time
order - - Noncompliance with a
parent- time order.

(1) The court has continuing jurisdiction to make
subsequent changes to modify:

(a) custody of aminor child if there is a showing of
a substantial andmaterial change in circumstances
since the entry of the order; and

(b) parent- time for a minor child if there is a
showing that there is a change in circumstances
since the entry of the order.

[(1)](2) On the petition of one or both of the
parents, or the joint legal or physical custodians if
they are not the parents, the court may, after a
hearing, modify or terminate an order that
established joint legal custody or joint physical
custody if:

(a) the verified petition or accompanying affidavit
initially alleges that admissible evidence will show
that there has been a substantial and material
change in the circumstances of the minor child or
one or both parents or joint legal or physical
custodians [have materially and substantially
changed ]since the entry of the order to bemodified;

(b) a modification of the terms and conditions of
the order would be an improvement for and in the
best interest of the minor child; and

(c)(i) both parents have complied in good faith
with the dispute resolutionprocedure in accordance
with Subsection [30- 3- 10.3(7)]81- 9- 205(8); or

(ii) if no dispute resolution procedure is contained
in the order that established joint legal custody or
joint physical custody, the court orders the parents
to participate in a dispute resolution procedure in
accordance with Subsection [30- 3- 10.2(5)]

81- 9- 205(13) unless the parents certify that, in
good faith, they have used a dispute resolution
procedure to resolve their dispute.

[(2)](3)(a) In determining whether the best
interest of a minor child will be served by either
modifying or terminating the joint legal custody or
joint physical custody order, the court shall, in
addition to other factors the court considers
relevant, consider the factors [outlined in Section
30- 3- 10 and Subsection 30- 3- 10.2(2)]described in
Sections 81- 9- 204 and 81- 9- 205.

(b) A court order modifying or terminating an
existing joint legal custody or joint physical custody
order shall contain written findings that:

(i) a [material and substantial]substantial and
material change of circumstance has occurred; and

(ii) a modification of the terms and conditions of
the order would be an improvement for and in the
best interest of the minor child.

(c) The court shall give substantial weight to the
existing joint legal custody or joint physical custody
order when the minor child is thriving, happy, and
well- adjusted.

[(3)](4) The court shall, in every case regarding a
petition for termination of a joint legal custody or
joint physical custody order, consider reasonable
alternatives to preserve the existing order in
accordance with [Subsection 30- 3- 10(3)]Section
81- 9- 204.

(5) The court may modify the terms and
conditions of the existing order in accordance with
[Subsection 30- 3- 10(8)]this chapter andmay order
the parents to file a parenting plan in accordance
with [this chapter]Section 81- 9- 203.

[(4)](6) A parent requesting a modification from
sole custody to joint legal custody or joint physical
custody or both, or any other type of shared
parenting arrangement, shall file and serve a
proposed parenting planwith the petition tomodify
in accordance with Section [30- 3- 10.8]81- 9- 203.

[(5) If the court finds that an action under this
section is filed or answered frivolously and in a
manner designed to harass the other party, the
court shall assess attorney fees as costs against the
offending party.]

[(6)](7) If an issue before the court involves
custodial responsibility in the event of deployment
of one or bothparentswhoare servicemembers, and
the service member has not yet been notified of
deployment, the court shall resolve the issue based
on the standards in Sections 78B- 20- 306 through
78B- 20- 309.

(8) If the court finds that an action to modify
custody or parent- time is filed or answered
frivolously and, in amanner, designed to harass the
other party, the court shall assess attorney fees as
costs against the offending party.

(9) If a petition to modify custody or parent- time
provisions of a court order is made and denied, the
court shall order the petitioner to pay the
reasonable attorney fees expended by the
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prevailing party in that action if the court
determines that the petition waswithoutmerit and
not asserted or defended against in good faith.

(10) If a motion or petition alleges noncompliance
with aparent- time order by a parent, or a visitation
order by a grandparent or other member of the
immediate familywhere avisitation or parent- time
right has been previously granted by the court, the
court:

(a) may award to the prevailing party:

(i) actual attorney fees incurred;

(ii) the costs incurred by the prevailing party
because of the other party’s failure to provide or
exercise court- ordered visitation or parent- time,
including:

(A) court costs;

(B) child care expenses;

(C) transportation expenses actually incurred;

(D) lost wages, if ascertainable; or

(E) counseling for a parent or a minor child if
ordered or approved by the court; or

(iii) any other appropriate equitable remedy; and

(b) shall award reasonable make- up parent- time
to the prevailing party, unless make- up
parent- time is not in the best interest of the minor
child.

Section 185. Section 81-9-209, which is
renumbered from Section 30-3-37 is
renumbered and amended to read:

30-3-37. 81-9-209. Notice of relocation - -
Effect of relocation on parent- time
schedule.

(1) [For purposes of this section]As used in this
section, “relocation” means moving 150 miles or
more from the residence of the other parent.

(2) The relocating parent shall provide [60 days
advance ]written notice [of the intended relocation
]to the other parent at least 60 days before the day
on which the relocating parent intends to relocate.

(3) The written notice of relocation under
Subsection (2) shall contain statements affirming
[the following]:

(a) the parent- time provisions in Subsection
[(6)](9) or a parent- time schedule approved by both
parties will be followed; and

(b) [neither parent will]that a parent will not
interfere with the other’s parental rights pursuant
to court ordered parent- time arrangements[,] or
the parent- time schedule approved by both parties.

[(3)](4) The court shall, upon motion of any party
or upon the court’s own motion, schedule a hearing
with notice to:

(a) review the notice of relocation and
[parent- time schedule as provided in Section
30- 3- 35]the relevant parent- time schedule under
Section 81- 8- 302 or 81- 8- 304; and

(b) make appropriate orders regarding the
parent- time schedule and costs for parent- time
transportation.

[(4)](5) In a hearing to review the notice of
relocation, the court shall, in determining if the
relocation of a custodial parent is in the best
interest of the minor child, consider any other
factors that the court considers relevant to the
determination.

(6) If the court determines that relocation is not in
the best interest of the minor child, and the
custodial parent relocates, the court may order a
change of custody.

[(5)](7)(a) If the court finds that the relocation is
in the best interest of the minor child, the court
shall determine the parent- time schedule and
allocate the transportation costs that will be
incurred for the minor child to visit the
noncustodial parent.

(b) Inmaking [its determination ]a determination
under Subsection (7)(a), the court shall consider:

[(a)](i) the reason for the parent’s relocation;

[(b)](ii) the additional costs or difficulty to both
parents in exercising parent- time;

[(c)](iii) the economic resources of both parents;
and

[(d)](iv) other factors the court considers
necessary and relevant.

(8) If a parent relocates because of an act of
domestic violence or family violence by the other
parent, the court shall make specific findings and
orders with regard to the application of this section.

[(6)](9) Unless otherwise ordered by the court,
upon the relocation[, as defined inSubsection (1),] of
one of the parties, the following schedule [shall be
the minimum requirements for parent- time for
children 5 to 18 years of age ]is the minimum
parent- time the noncustodial parent is entitled to a
minor child who is five to 18 years old:

(a) in years ending in an odd number, the minor
child shall spend the following holidays with the
noncustodial parent:

(i) Thanksgiving holiday beginning Wednesday
until Sunday; and

(ii) Spring break, if applicable, beginning the last
day of school before the holiday until the day before
school resumes;

(b) in years ending in an even number, the minor
child shall spend the following holidays with the
noncustodial parent:

(i) the entire winter school break period; and

(ii) the Fall school break beginning the last day of
school before the holiday until the day before school
resumes;

(c) extended parent- time equal to 1/2 of the
summer or off- track time for consecutive weeks[.
The children should be returned to the custodial
home no later than seven days before school begins;
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however, this week shall be counted when
determining the amount of parent- time to be
divided between the parents for the summer or
off- track period]; and

(d) one weekend per month, at the option and
expense of the noncustodial parent.

(10) For extended parent- time under Subsection
(9)(c), the minor child should be returned to the
custodial home no later than seven days before
school begins, except that this week is counted
when determining the amount of parent- time to be
divided between the parents for the summer or
off- track period.

[(7)](11)(a) The court may also set a parent- time
schedule for [children under the age of five ]aminor
child who is younger than five years old.

(b) The schedule shall take into consideration the
following:

[(a)](i) the age of the minor child;

[(b)](ii) the developmental needs of the minor
child;

[(c)](iii) the distance between the parents’ homes;

[(d)](iv) the travel arrangements and cost;

[(e)](v) the level of attachment between theminor
child and the noncustodial parent; and

[(f)](vi) any other factors relevant to the best
interest of the minor child.

[(8)](12) The noncustodial parent’s monthly
weekend entitlement is subject to the following
restrictions.

(a)(i) If the noncustodial parent has not
designated a specific weekend for parent- time, the
noncustodial parent shall receive the last weekend
of each month unless a holiday assigned to the
custodial parent falls on that particular weekend.

(ii) If a holiday assigned to the custodial parent
falls on the last weekend of the month, the
noncustodial parent [shall be ]is entitled to the next
to the last weekend of the month.

(b) If a noncustodial parent’s extended
parent- time or parent- time over a holiday extends
into or through the first weekend of the nextmonth,
that weekend shall be considered the noncustodial
parent’s monthly weekend entitlement for that
month.

(c) If a minor child is out of school for teacher
development days or snow days after the [children
begin ]minor child begins the school year, or other
days not included in the list of holidays in
Subsection [(6) ](9) and those days are contiguous
with the noncustodial parent’s monthly weekend
parent- time, those days shall be included in the
weekend parent- time.

[(9)](13) The custodial parent is entitled to all
parent- time not specifically allocated to the
noncustodial parent.

[(10)](14) In the event finances and distance
preclude the exercise of minimum parent- time for
the noncustodial parent during the school year, the
court should consider awarding more time for the
noncustodial parent during the summer time if it is
in the best interests of the [children ]the minor
child.

[(11)](15)(a) Upon the motion of any party, the
court may order uninterrupted parent- time with
the noncustodial parent for a minimum of 30 days
during extended parent- time, unless the court
finds it is not in the best [interests ]interest of the
minor child.

(b) If the court orders uninterrupted parent- time
during a period not covered by this section, [it] the
court shall specify in its order which parent is
responsible for the minor child’s travel expenses.

[(12)](16)(a) Unless otherwise ordered by the
court the relocatingparty shall be responsible for all
the minor child’s travel expenses relating to
Subsections [(6)(a) ](9)(a) and (b) and 1/2 of the
minor child’s travel expenses relating to Subsection
[(6)(c) ](9)(c), provided the noncustodial parent is
current on all support obligations.

(b) If the noncustodial parent has been found in
contempt for not being current on all support
obligations, the noncustodial parent [shall be ]is
responsible for all of the minor child’s travel
expensesunderSubsection [(6)] (9), unless the court
rules otherwise.

(c) [Reimbursement by either ]A responsible
party shall make a reimbursement to the other for
the minor child’s travel expenses [shall be made
]within 30 days of receipt of documents detailing
those expenses.

[(13)](17) The court may apply this provision to
any preexisting decree of divorce.

[(14)](18) Any actionunder this sectionmay be set
for an expedited hearing.

[(15)](19) A parent who fails to comply with the
notice of relocation in Subsection (2) [shall be ]is in
contempt of the court’s order.

Section 186. Section 81-9-301 is enacted to
read:

81-9-301. Definitions for part.
Part 3. Parent-time Schedules

As used in this part:

(1) “Juneteenth National Freedom Day” means
the day onwhich the JuneteenthNational Freedom
Dayholiday is celebrated in this state in accordance
with Section 63G- 1- 301.

(2) “Weekends” include, for a parent- time
schedule under Sections 81- 9- 302 and 81- 9- 303,
any snow days, teacher development days, or other
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days when school is not scheduled and that are
contiguous to the weekend period.

Section 187. Section 81-9-302, which is
renumbered from Section 30-3-35 is
renumbered and amended to read:

30-3-35. 81-9-302. Minimum schedule for
parent- time for a minor child five to 18
years old.

[(1) As used in this section:]

[(a) “Juneteenth National Freedom Day” means
the day onwhich the JuneteenthNational Freedom
Day holiday is celebrated in this state in accordance
with Section 63G- 1- 301.]

[(b) “Weekends” include any snow days, teacher
development days, or other days when school is not
scheduled and that are contiguous to the weekend
period.]

[(2)](1) The parent- time schedule in this section
applies to a minor child who is five to 18 years old.

[(3)](2) If theparties donot agree to a parent- time
schedule for a minor child described in Subsection
[(2)](1), the following schedule is considered the
minimum parent- time to which the noncustodial
parent is entitled to the minor child:

(a)(i) one weekday evening to be specified by the
noncustodial parent or the court or Wednesday
evening if not specified, beginning at 5:30 p.m. and
ending at 8:30 p.m.; or

(ii) at the election of the noncustodial parent, one
weekday to be specified by the noncustodial parent
or the court:

(A) beginning at the time that the minor child’s
school is regularly dismissed and ending at 8:30
p.m.; or

(B) if school is not in session, the noncustodial
parent is available to bewith theminor child, and in
accommodation with the custodial parent’s work
schedule, beginning at 9 a.m. and ending at 8:30
p.m.;

(b)(i) beginning on the first weekend after entry of
the decree, alternating weekends beginning at 6
p.m. on Friday and ending on Sunday at 7 p.m.; or

(ii) at the election of the noncustodial parent and
beginning on the firstweekendafter the entry of the
decree, alternating weekends:

(A) beginning at the time that the minor child’s
school is regularly dismissed on Friday and ending
on Sunday at 7 p.m.; or

(B) if school is not in session, the noncustodial
parent is available to bewith theminor child, and in
accommodation with the custodial parent’s work
schedule, beginning on Friday at 9 a.m. and ending
on Sunday at 7 p.m.;

(c) each holiday granted to the noncustodial
parent in accordance with the holiday schedule
described in Subsection [(13)](12); and

(d) extended parent- time with the minor child
when school is not in session for summer break in
accordance with Subsection [(4)](3).

[(4)](3)(a) For extended parent- time with the
minor child under Subsection [(3)(d)](2)(d) and at
the election of the noncustodial parent, the
noncustodial parent is entitled up to four weeks of
parent- time with the minor child, which may be
consecutive, when school is not in session for
summer break.

(b)For the fourweeksof extendedparent- time for
a noncustodial parent under Subsection
[(4)(a)](3)(a):

(i) two weeks, which may be consecutive, shall be
uninterrupted parent- time for the noncustodial
parent; and

(ii) two weeks, which may be consecutive, may be
interrupted by the custodial parent for a weekday
visit on the same day on which the noncustodial
parent is granted weekday day parent- time.

(c) A custodial parent is entitled to uninterrupted
parent- time with the minor child for two weeks,
which may be consecutive, when school is not in
session for summer break.

[(5)](4)(a) Each parent shall provide notification
to the other parent of the parent’s plans for the
exercise of extended parent- time for summer break
under Subsection [(4)](3).

(b) For the notification requirement under
Subsection [(5)(a)](4)(a):

(i) in odd- numbered years:

(A) thenoncustodial parent shall provide notice to
the custodial parent by May 1; and

(B) the custodial parent shall provide notice to the
noncustodial parent by May 15; and

(ii) in even- numbered years:

(A) the custodial parent shall provide notice to the
noncustodial parent by May 1; and

(B) thenoncustodial parent shall provide notice to
the custodial parent by May 15.

(c)(i) If a parent fails to provide a notification
within the time periods described in Subsection
[(5)(b)](4)(b), the complying parent may determine
the schedule for summer break for the
noncomplying parent.

(ii) If both parents fail to provide notice within the
time periods described in Subsection [(5)(b)](4)(b),
the first parent to provide noticemay determine the
schedule for summer break for the other parent.

(d) If a custodial parent intends to interrupt a
noncustodial parent’s parent- time under
Subsection [(4)(b)(ii)](3)(b)(ii), the custodial parent
shall provide notification to the noncustodial
parent of the intent to interrupt parent- timewithin
10 days after the day on which the custodial parent
receives notification of the noncustodial parent’s
plans for the exercise of interrupted extended
parent- time.
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[(6)](5)(a) An election should be made by the
noncustodial parent at the time of entry of the
divorce decree or court order, except that the
election may be changed by mutual agreement,
court order, or by the noncustodial parent in the
event of a change in the minor child’s schedule.

(b) An election by either parent concerning
parent- time shall be made a part of the decree and
made a part of the parent- time order.

[(7)](6)(a) Changes may not be made to the
parent- time schedule under this section, except
that if a conflict arises in the parent- time schedule,
the following order of precedence shall be applied
when determining which parent is entitled to
parent- time:

(i) the holiday schedule for Mother’s Day or
Father’s Day under Subsection [(13)](12);

(ii) the holiday schedule for the minor child’s
birthday, unless a parent is exercising
uninterrupted extended parent- time under
Subsection [(4)](3) and takes the minor child away
from that parent’s residence during the
uninterrupted extended parent- time;

(iii) the holiday schedule for any holiday under
Subsection [(13)](12) that is not Father’s Day,
Mother’s Day, or the minor child’s birthday;

(iv) extended parent- time under Subsection
[(4)](3); and

(v) the schedule for weekday or weekend
parent- time.

(b) A parent exercising parent- time for the minor
child’s birthday may bring other siblings along for
the minor child’s birthday.

[(8)](7) A stepparent, grandparent, or other
responsible adult designated by the noncustodial
parent,maypickup theminor child for parent- time
if the custodial parent is aware of the identity of the
individual and the noncustodial parent will be with
the minor child by 7 p.m.

[(9)](8) If a holiday falls on a regularly scheduled
school day, the parent exercising parent- time shall
be responsible for the minor child’s attendance at
school for that school day.

[(10)](9) If there is more than one minor child and
the minor children’s school schedules vary for
purpose of a holiday, at the option of the parent
exercising the holiday or the parent’s half of the
holiday, theminor childrenmay remain together for
the holiday period beginning the first evening that
all minor children’s schools are dismissed for the
holiday and ending the evening before any minor
child returns to school.

[(11)](10)(a) Telephone contact shall be at
reasonable hours and for a reasonable duration.

(b)(i) Virtual parent- time, if the equipment is
reasonably available and the parents reside at least
100miles apart, shall be at reasonablehours and for
reasonable duration.

(ii) If the parties cannot agree on whether the
equipment is reasonably available, the court shall
decide whether the equipment for virtual
parent- time is reasonably available, taking into
consideration:

(A) the best interests of the minor child;

(B) each parent’s ability to handle any additional
expenses for virtual parent- time; and

(C) any other factors the court considersmaterial.

(c) Virtual parent- time supplements, but does
not replace, in- person parent- time.

[(12)](11) If there is a minor child five to 18 years
old and a minor child under five years old and both
minor children are the [natural or adopted ]children
of the parties, the parents and the court should
consider an upward deviation for parent- time with
all the minor children so that parent- time is
uniform based on a schedule under this section.

[(13)](12) The following table is the holiday
schedule for parent- time under this section.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins Friday at:
(a) 9 a.m. if school is not in session
and the parent can be with the
minor child;

Dr. Martin Luther (b) the time that school is regularly Odd years Even years
King Jr. Day dismissed; or

(c) 6 p.m. at the election
of the parent granted the holiday.
(2) Holiday ends at 7 p.m. on
Dr. Martin Luther King Jr. Day.

(1) Holiday begins Friday at:
(a) 9 a.m. if school is not in session
and the parent can be with the
minor child;

President’s Day (b) the time that school is regularly Even years Odd years
dismissed; or
(c) 6 p.m. at the election of the
parent granted the holiday.
(2) Holiday ends at 7 p.m. on the
day before school resumes.

(1) Holiday begins at 6 p.m.
on the day that school dismisses

Spring Break for spring break.
(2) Holiday ends Odd years Even years
at 7 p.m. on the day before school
resumes.

(1) Holiday begins Friday at:
(a) 9 a.m. if school is not in session
and the parent can be with the
minor child;
(b) the time that school is regularly Even years Odd years

Memorial Day dismissed; or
(c) 6 p.m. at the election
of the parent granted the holiday.
(2) Holiday ends at 7 p.m. on
Memorial Day.

(1) Holiday begins on Mother’s All years All years
Day at 9 a.m. if noncustodial if custodial
(2) Holiday ends parent is the parent is the

Mother’s Day on Mother’s Day at 7 p.m. mother or other mother or
parent granted other parent
the holiday in granted the
the order. holiday in

the order.

(1) Holiday begins on Father’s All years if All years if
Father’s Day Day at 9 a.m. noncustodial custodial parent

(2) Holiday ends on Parent is the is the father
Father’s Day at 7 p.m. father or other or other parent

parent granted granted the
the holiday holiday in
in the order. the order.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins at:
(a) 6 p.m. on the day
before Juneteenth National
Freedom Day if the day
before Juneteenth National
Freedom Day is not Father’s Day; Even years Odd years

Juneteenth National or (b) 9 a.m. on Juneteenth
Freedom Day National Freedom Day if

the day before Juneteenth
National Freedom Day is
Father’s Day. (2) Holiday ends
at 6 p.m. on the day following
Juneteenth National
Freedom Day.

(1) Holiday begins on July 3rd

Independence Day at 6 p.m. (2) Holiday ends Odd years Even years
on July 5th at 6 p.m.

(1) Holiday begins on July 23rd

Pioneer Day at 6 p.m.
(2) Holiday ends Even years Odd years
on July 25th at 6 p.m.

(1) Holiday begins on Friday
at: (a) 9 a.m. if school is not
in session and the parent
can be with the child;

Labor Day (b) the time that school Odd years Even years
is regularly dismissed; or
(c) 6 p.m. at the election
of the parent granted
the holiday.
(2) Holiday ends at 7 p.m. On
Labor Day.

(1) Holiday begins at 6 p.m.
on the day before Columbus Day. Even years Odd years

Columbus Day (2) Holiday ends at 7 p.m.
on Columbus Day.

(1) Holiday begins at 6 p.m.
on the day school is dismissed

Fall Break for fall break.
(2) Holiday ends at 7 p.m. Odd years Even years
on the day before school resumes.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins on
October 31st or the day
that Halloween is traditionally
celebrated in the local community: Even years Odd years

Halloween (a) at the time that school is
dismissed; or
(b) at 4 p.m. if there is no school.
(2) Holiday ends at 9 p.m. on
the same day the holiday begins.

(1) Holiday begins at 6 p.m.
on the day before Veterans Day. Odd years Even years

Veterans Day (2) Holiday ends at 7 p.m. on
Veterans Day.

(1) Holiday begins on Wednesday
at:
(a) 6 p.m.; or
(b) the time school is regularly
dismissed

Thanksgiving for Thanksgiving at the election Even years Odd years
of the parent granted the holiday.
(2) Holiday ends at 7 p.m. on the
day before school resumes.

(1) Holiday begins at:
(a) 6 p.m. on the day on that
school dismisses for winter
break; or

Winter Break (b) the time school is regularly Odd years Even years
(First Half) dismissed on the day that school

dismisses for winter break at the
election of the parent granted
the holiday.
(2) Holiday ends on December
27th at 7 p.m.

(1) Holiday begins on
December 27th at 7 p.m.

Winter Break (2) Holiday ends at 7 p.m. Even years Odd years
(Second Half) on the day before

school resumes.

Day of Minor Child’s (1) Holiday begins at 3 p.m. Even years Odd years
Birthday (2) Holiday ends at 9 p.m.

Day Before or After (1) Holiday begins at 3 p.m. Odd years Even years
Child’s Minor Birthday (2) Holiday ends at 9 p.m.
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Section 188. Section 81-9-303, which is
renumbered from Section 30-3-35.1 is
renumbered and amended to read:

30-3-35.1. 81-9-303. Optional schedule for
parent- time for a minor child five to 18
years old.

[(1) As used in this section:]

[(a) “Juneteenth National Freedom Day” means
the day onwhich the JuneteenthNational Freedom
Day holiday is celebrated in this state in accordance
with Section 63G- 1- 301.]

[(b) “Weekends” include any snow days, teacher
development days, or other days when school is not
scheduled and that are contiguous to the weekend
period.]

[(2)](1)(a) The optional parent- time schedule in
this section applies to aminor child who is five to 18
years old.

(b) For purposes of calculating child support, the
optional parent- time schedule in this section is 145
overnights.

(c)Any impact on child support shall be consistent
with joint physical custody[, as defined in Section
78B- 12- 102].

[(3)](2) The parents and the court may consider
the increased parent- time schedule in this section
as a minimum parent- time schedule when the
parties agree or the noncustodial parent can
demonstrate:

(a) the noncustodial parent has been actively
involved in the minor child’s life;

(b) the parties can communicate effectively
regarding the minor child or the noncustodial
parent has a plan to accomplish effective
communications regarding the minor child;

(c) the noncustodial parent has the ability to
facilitate the increased parent- time;

(d) the increased parent- timewould be in the best
interest of the minor child; and

(e) any other factor the court considers relevant.

[(4)](3) In determining whether a noncustodial
parent has been actively involved in the minor
child’s life, the court shall consider:

(a) demonstrated responsibility in caring for the
minor child;

(b) involvement in childcare;

(c) presence or volunteer efforts in the minor
child’s school and at extracurricular activities;

(d) assistance with the minor child’s homework;

(e) involvement in preparation of meals, bath
time, and bedtime for the minor child;

(f) bonding with the minor child; and

(g) any other factor the court considers relevant.

[(5)](4) In determining whether a noncustodial
parent has the ability to facilitate the increased
parent- time, the court shall consider:

(a) the geographic distance between the
residences of the parents and the distance between
the parents’ residences and theminor child’s school;

(b) the noncustodial parent’s ability to assist with
after school care;

(c) the health of the minor child and the
noncustodial parent in accordance with Subsection
[30- 3- 10(6)]81- 9- 204(5);

(d) flexibility of employment or another schedule
of the noncustodial parent;

(e) ability to provide appropriate playtime with
the minor child;

(f) history and ability of the noncustodial parent
to implement a flexible schedule for theminor child;

(g) physical facilities of the noncustodial parent’s
residence; and

(h) any other factor the court considers relevant.

[(6)](5) If the parties agree or the court enters an
order for the optional parent- time schedule under
this section, a parenting plan in compliance with
[Sections 30- 3- 10.7 through 30- 3- 10.10]Section
81- 9- 203 shall be filed with any order
incorporating the optional parent- time schedule
described in Subsection [(7)](6).

[(7)](6) The following schedule is considered the
optional parent- time to which the noncustodial
parent is entitled to the minor child:

(a)(i) one weekday evening to be specified by the
noncustodial parent or the court or Wednesday
evening if not specified, beginning at 5:30 p.m. and
ending the following day upon delivering the minor
child to school or at 8 a.m. if there is no school; or

(ii) at the election of the noncustodial parent, one
weekday specified by the noncustodial parent or the
court:

(A) beginning at the time the minor child’s school
is regularly dismissed until the following day upon
delivering the minor child to school or at 8 a.m. if
there is no school; or

(B) if there is no school, the noncustodial parent is
available to be with the minor child, and in
accommodation with the custodial parent’s work
schedule, beginning at 8 a.m. and ending on the
following day upon delivering the minor child to
school or at 8 a.m. if there is no school;

(b)(i) beginning the first weekend after the entry
of the decree, alternating weekends beginning at 6
p.m. on Friday and ending on Monday upon
delivering the minor child to school or at 8 a.m. if
there is no school; or

(ii) at the election of the noncustodial parent,
beginning the first weekend after the entry of the
decree, alternating weekends:

(A) beginning at the time the minor child’s school
is regularly dismissed on Friday and ending on
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Monday upondelivering theminor child to school or
at 8 a.m. if there is no school; or

(B) if there is no school, the noncustodial parent is
available to be with the minor child, and in
accommodation with the custodial parent’s work
schedule, beginning on Friday at 9 a.m. and ending
on Monday upon delivering the minor child to
school or at 8 a.m. if there is no school;

(c) each holiday granted to the noncustodial
parent in accordance with the holiday schedule
described in Subsection [(16)](15); and

(d) extended parent- time with the minor child
when school is not in session for summer break in
accordance with Subsection [(8)](7).

[(8)](7)(a) For extended parent- time with the
minor child under Subsection [(7)(d)](6)(d) and at
the election of the noncustodial parent, the
noncustodial parent is entitled up to four weeks of
parent- time with the minor child, which may be
consecutive, when school is not in session for
summer break.

(b) For the fourweeks of extendedparent- time for
a noncustodial parent under Subsection
[(8)(a)](7)(a):

(i) two weeks, which may be consecutive, shall be
uninterrupted parent- time for the noncustodial
parent; and

(ii) two weeks, which may be consecutive, may be
interrupted by the custodial parent for a weekday
visit on the same day on which the noncustodial
parent is granted weekday day parent- time.

(c) A custodial parent is entitled to uninterrupted
parent- time with the minor child for two weeks,
which may be consecutive, when school is not in
session for summer break.

[(9)](8)(a) Each parent shall provide notification
to the other parent of the parent’s plans for the
exercise of parent- time for summer break under
Subsection [(8)](7).

(b) For the notification requirement under
Subsection [(9)(a)](8)(a):

(i) in odd- numbered years:

(A) the noncustodial parent shall provide notice to
the custodial parent by May 1; and

(B) the custodial parent shall provide notice to the
noncustodial parent by May 15; and

(ii) in even- numbered years:

(A) the custodial parent shall provide notice to the
noncustodial parent by May 1; and

(B) the noncustodial parent shall provide notice to
the custodial parent by May 15.

(c)(i) If a parent fails to provide a notification
within the time periods described in Subsection
[(9)(b)](8)(b), the complying parent may determine
the schedule for summer break for the
noncomplying parent.

(ii) If both parents fail to provide notice within the
time periods described in Subsection [(9)(b)](8)(b),
the first parent to provide noticemay determine the
schedule for summer break for the other parent.

(d) If a custodial parent intends to interrupt a
noncustodial parent’s parent- time under
Subsection [(8)(b)(ii)](7)(b)(ii), the custodial parent
shall provide notification to the noncustodial
parent of the intent to interrupt parent- timewithin
10 days after the day on which the custodial parent
receives notification of the noncustodial parent’s
plans for the exercise of interrupted extended
parent- time.

[(10)](9)(a) An election should be made by the
noncustodial parent at the time of entry of the
divorce decree or court order, except that the
election may be changed by mutual agreement,
court order, or by the noncustodial parent in the
event of a change in the minor child’s schedule.

(b) An election by either parent concerning
parent- time shall be made a part of the decree and
made a part of the parent- time order.

[(11)](10)(a) Changes may not be made to the
parent- time schedule under this section, except
that if a conflict arises in the parent- time schedule,
the following order of precedence shall be applied
when determining which parent is entitled to
parent- time:

(i) the holiday schedule for Mother’s Day or
Father’s Day under Subsection [(16)](15);

(ii) the holiday schedule for the minor child’s
birthday, unless a parent is exercising
uninterrupted extended parent- time under
Subsection [(8)](7) and takes the minor child away
from that parent’s residence during the
uninterrupted extended parent- time;

(iii) the holiday schedule for any holiday under
Subsection [(16)](15) that is not Father’s Day,
Mother’s Day, or the minor child’s birthday;

(iv) extended parent- time under Subsection
[(8)](7); and

(v) the schedule for weekday or weekend
parent- time.

(b) A parent exercising parent- time for theminor
child’s birthday may bring other siblings along for
the minor child’s birthday.

[(12)](11) A stepparent, grandparent, or other
responsible adult designated by the noncustodial
parent,may pickup theminor child for parent- time
if the custodial parent is aware of the identity of the
individual and the noncustodial parent will be with
the minor child by 7 p.m.

[(13)](12) If a holiday falls on a regularly
scheduled school day, the parent exercising
parent- time shall be responsible for the minor
child’s attendance at school for that school day.

[(14)](13) If there is more than one minor child
and the minor children’s school schedules vary for
purpose of a holiday, at the option of the parent
exercising the holiday or the parent’s half of the
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holiday, theminor childrenmay remain together for
the holiday period beginning the first evening that
all minor children’s schools are dismissed for the
holiday and ending the evening before any minor
child returns to school.

[(15)](14) If there is a minor child five to 18 years
old and a minor child under five years old and both

minor children are the [natural or adopted ]children
of the parties, the parents and the court should
consider an upward deviation for parent- time with
all the minor children so that parent- time is
uniform based on a schedule under this section.

[(16)](15) The following table is the holiday
schedule for parent- time under this section.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins Friday at:
(a) 9 a.m. if school is not in session and
the parent can be with the minor child;
(b) the time that school is regularly
dismissed; or

Dr. Martin Luther (c) 6 p.m. at the election Odd years Even years
King Jr. Day of the parent granted the holiday.

(2) Holiday ends
(a) upon delivery of the minor child
to school on the day following
Dr. Martin Luther King Jr. Day; or
(b) at 8 a.m. on the day following
Dr. Martin Luther King Jr. Day if
there is no school.

(1) Holiday begins Friday at:
(a) 9 a.m. if school is not in session and
the parent can be with the minor child;
(b) the time that school is regularly
dismissed; or

President’s Day (c) 6 p.m. at the election of the parent Even years Odd years
granted the holiday.
(2) Holiday ends:
(a) upon delivering the minor child to
school following President’s Day; or
(b) at 8 a.m. on the day following
President’s Day if there is no school.

(1) Holiday begins at 6 p.m.
on the day that school dismisses

Spring Break for spring break.
(2) Holiday ends: Odd years Even years
(a) upon delivering the minor child to
school on the day following the end
of spring break; or
(b) at 8 a.m. on the day following the
end of spring break if there is no school.

(1) Holiday begins Friday at:
(a) 9 a.m. if school is not in session and
the parent can be with the minor child;
(b) the time that school is regularly Even years Odd years

Memorial Day dismissed; or
( c) 6 p.m. at the election of the parent
granted the holiday.
(2) Holiday ends:
(a) upon delivering the minor child to
school on the day following
Memorial Day; or
(b) at 8 a.m. on the
day following Memorial Day if there
is no school.

(1) Holiday begins on Mother’s All years All years
Day at 9 a.m. (2) Holiday ends if noncustodial if custodial

Mother’s Day on Mother’s Day at 7 p.m. parent is the parent is the
mother or other mother or
parent designated other parent
in the order. designated

in the order.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins on Father’s All years if All years if
Father’s Day Day at 9 a.m. noncustodial custodial parent

(2) Holiday ends on parent is the is the father
Father’s Day at 7 p.m. father or or other parent

other parent designated in
designated in in the order.
the order.

(1) Holiday begins at:
(a) 6 p.m. on the day
before Juneteenth National
Freedom Day if the day
before Juneteenth National
Freedom Day is not Father’s Day; or Even years Odd years

Juneteenth National (b) 9 a.m. on Juneteenth
Freedom Day National Freedom Day if

the day before Juneteenth
National Freedom Day is
Father’s Day .
(2) Holiday ends at 6 p.m. on the day
following Juneteenth National
Freedom Day.

(1) Holiday begins on July 3rd

Independence Day at 6 p.m. Odd years Even years
(2) Holiday ends on July 5th at 6 p.m.

(1) Holiday begins on July 23rd

Pioneer Day at 6 p.m. Even years Odd years
(2) Holiday ends on July 25th at 6 p.m.

(1) Holiday begins on Friday at:
(a) 9 a.m. if school is not in session
and the parent can be with the
minor child;

Labor Day (b) the time that school Odd years Even years
is regularly dismissed; or
(c) 6 p.m. at the election of the
parent granted the holiday.
(2) Holiday ends
(a) upon delivering the child to
school on the day following Labor Day; or
(b) at 8 a.m. on the day
following Labor Day if there is no school.

(1) Holiday begins at 6 p.m.
on the day before Columbus Day. Even years Odd years

Columbus Day (2) Holiday ends at 7 p.m.
on Columbus Day.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins at 6 p.m.
on the day school is dismissed

Fall Break for fall break. Odd years Even years
(2) Holiday ends
(a) upon delivering the minor child to
school on the day following the end
of fall break; or
(b) at 8 a.m. on the day following the
end of fall break if there is no school.

(1) Holiday begins on
October 31st or the day
that Halloween is traditionally
celebrated in the local community: Even years Odd years

Halloween (a) at the time that school is
dismissed; or (b) at 4 p.m.
if there is no school.
(2) Holiday ends at 9 p.m. on
the same day the holiday begins.

(1) Holiday begins at 6 p.m.
on the day before Veterans Day. Odd years Even years

Veterans Day (2) Holiday ends at 7 p.m. on
Veterans Day.

(1) Holiday begins on Wednesday at:
(a) 6 p.m.; or
(b) the time school is regularly
dismissed for Thanksgiving at the

Thanksgiving election the parent granted the holiday. Even years Odd years
(2) Holiday ends:
(a) upon delivering the child to school
on Monday following Thanksgiving; or
(b) at 8 a.m. on the Monday following
Thanksgiving if there is no school.

(1) Holiday begins at:
(a) 6 p.m. on the day on that school
dismisses for winter break; or

Winter Break (b) the time school is regularly Odd years Even years
(First Half) dismissed on the day that school

dismisses for winter break at the
election of the parent granted
the holiday.
(2) Holiday ends on December 27th
at 7 p.m.

(1) Holiday begins on
December 27th at 7 p.m.

Winter Break (2) Holiday ends upon delivering the Even years Odd years
(Second Half) minor child to school on the day that

school resumes after winter break.

Day of Minor Child’s (1) Holiday begins at 3 p.m. Even years Odd years
Birthday (2) Holiday ends at 9 p.m.

Day Before or After (1) Holiday begins at 3 p.m. Odd years Even years
Minor Child’s Birthday (2) Holiday ends at 9 p.m.
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Section 189. Section 81-9-304, which is
renumbered from Section 30-3-35.5 is
renumbered and amended to read:

30-3-35.5. 81-9-304. Minimum schedule for
parent- time for a minor child under five
years old.

[(1) As used in this section, “Juneteenth National
Freedom Day” means the day on which the
Juneteenth National Freedom Day holiday is
celebrated in this state in accordance with Section
63G- 1- 301.]

[(2)](1) The parent- time schedule in this section
applies to a minor child who is younger than five
years old.

[(3)](2) If theparties donot agree to a parent- time
schedule, the schedules in Subsections [(4) through
(9)](3) through (8) are considered the minimum
parent- time to which the noncustodial parent is
entitled to the minor child.

[(4)](3) For aminor child who is younger than five
months old, the noncustodial parent is entitled to:

(a) three two- hour visits every week; and

(b) two hours for each holiday granted to the
noncustodial parent in the holiday schedule under
Subsection [(16)](15).

[(5)](4) For a minor child who is at least five
months old but younger than nine months old, the
noncustodial parent is entitled to:

(a) three three- hour visits every week; and

(b) two hours for each holiday granted to the
noncustodial parent in the holiday schedule under
Subsection [(16)](15).

[(6)](5) For a minor child who is at least nine
months old but younger than 12 months old, the
noncustodial parent is entitled to[ the child]:

(a) one eight- hour visit every week;

(b) one three- hour visit every week; and

(c) eight hours for each holiday granted to the
noncustodial parent in accordance with the holiday
schedule under Subsection [(16)](15).

[(7)](6) For aminor childwho is at least 12months
old but younger than 18 months old, the
noncustodial parent is entitled to:

(a) one three- hour visit every week;

(b) one eight- hour visit on alternating weekends
to be specified by the noncustodial parent or court;

(c) an overnight visit on opposite weekends from
Subsection [(7)(b)](6)(b) beginning at 6 p.m. on
Friday and ending at noon on Saturday; and

(d) eight hours for each holiday granted to the
noncustodial parent in the holiday schedule under
Subsection [(16)](15).

[(8)](7) For aminor childwho is at least 18months
old but younger than three years old, the
noncustodial parent is entitled to:

(a) one weekday evening to be specified by the
noncustodial parent or the court:

(i) beginning at 5:30 p.m. and ending at 8:30 p.m.;
or

(ii) if the minor child is being cared for during the
day outside the minor child’s regular place of
residence and with advance notice to the custodial
parent, beginning at the time that theminor child is
picked up from the caregiver and ending at 8:30
p.m.;

(b) beginning on the first weekend after the entry
of the decree, alternating weekends beginning at 6
p.m. on Friday and ending at 7 p.m. on Sunday;

(c) each holiday granted to the noncustodial
parent in accordance with the holiday schedule
described in Subsection [(16)](15); and

(d) extended parent- time for two one- week
periods, separated by at least four weeks, at the
option of the noncustodial parent, as follows:

(i) one week of uninterrupted parent- time for the
noncustodial parent; and

(ii) one week of interrupted parent- time where
the custodial parent may have an equal amount of
weekday parent- time as the noncustodial parent
on the same day onwhich thenoncustodial parent is
granted weekday parent- time under Subsection
[(8)(a)](7)(a).

[(9)](8) For a minor child who is at least three
years old but younger than five years old, the
noncustodial parent is entitled to:

(a) one weekday evening to be specified by the
noncustodial parent or the court:

(i) beginning at 5:30 p.m. and ending at 8:30 p.m.;
or

(ii) if the minor child is being cared for during the
day outside the minor child’s regular place of
residence and with advance notice to the custodial
parent, beginning at the time that theminor child is
picked up from the caregiver and ending at 8:30
p.m.;

(b) beginning on the first weekend after the entry
of the decree, alternating weekends beginning at 6
p.m. on Friday and ending at 7 p.m. on Sunday;

(c) each holiday granted to the noncustodial
parent in accordance with the holiday schedule
described in Subsection [(16)](15); and

(d) extended parent- time for two two- week
periods, separated by at least four weeks, at the
option of the noncustodial parent, as follows:

(i) two weeks of uninterrupted parent- time,
which may be consecutive, for the noncustodial
parent; and

(ii) two weeks of interrupted parent- time, which
may be consecutive, where the custodial parent
mayhave an equal amount ofweekday parent- time
as the noncustodial parent on the same day on
which the noncustodial parent is granted weekday
parent- time under Subsection [(9)(a)](8)(a).
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[(10)](9) For a minor child who is at least 18
months old but younger than five years old, the
custodial parent is entitled to one week of
uninterrupted extended parent- time.

[(11)](10)(a) For a minor child who is nine months
old or older, the noncustodial parent shall have at
least two times a week:

(i) brief telephone contact at reasonable hours
and for a reasonable duration; and

(ii) virtual parent- time, if the equipment is
reasonably available and the parents reside at least
100 miles apart, at reasonable hours and for
reasonable duration.

(b) If the parties cannot agree on whether the
equipment is reasonably available, the court shall
decide whether the equipment for virtual
parent- time is reasonably available, taking into
consideration:

(i) the best interests of the minor child;

(ii) each parent’s ability to handle any additional
expenses for virtual parent- time; and

(iii) any other factors the court considers
material.

(c) Virtual parent- time supplements, but does
not replace, in- person parent- time.

[(12)](11) For a minor child who is younger than
nine months old, unless the parents agree
otherwise, parent- time should take place in the
home of the custodial parent, an established
child- care setting, or other environment familiar to
the minor child.

[(13)](12)(a) Changes may not be made to the
parent- time schedule under this section, except

that if a conflict arises in the parent- time schedule,
the following order of precedence shall be applied
when determining which parent is entitled to
parent- time:

(i) the holiday schedule for Mother’s Day or
Father’s Day under Subsection [(16)](15);

(ii) the holiday schedule for the minor child’s
birthday, unless a parent is exercising
uninterrupted extended parent- time under
Subsection [(8)(d), (9)(d), or (10)](7)(d), (8)(d), or (9)
and takes the minor child away from that parent’s
residence during the uninterrupted extended
parent- time;

(iii) the holiday schedule for any holiday under
Subsection [(16)](15) that is not Father’s Day,
Mother’s Day, or the minor child’s birthday;

(iv) extended parent- time under Subsection
[(8)(d), (9)(d), or (10)](7)(d), (8)(d), or (9); and

(v) the schedule for weekday or weekend
parent- time.

(b) A parent exercising parent- time for theminor
child’s birthday may bring other siblings along for
the minor child’s birthday.

[(14)](13) If a holiday falls on a regularly
scheduled school day, the parent exercising
parent- time shall be responsible for the minor
child’s attendance at school for that school day.

[(15)](14) A parent shall notify the other parent at
least 30 days in advance of the parent’s plans for the
exercise of extended parent- time under Subsection
[(8)(d), (9)(d), or (10)](7)(d), (8)(d), or (9).

[(16)](15) The following table is the holiday
schedule for parent- time under this section.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins Friday at:
(a) 9 a.m. if parent is not available
to be with the minor child; or

Dr. Martin Luther (b) 6 p.m. at the election Odd years Even years
King Jr. Day of the parent granted the holiday.

(2) Holiday ends at 7 p.m. on
Dr. Martin Luther King Jr. Day.

(1) Holiday begins Friday at: (a) 9 a.m.
if the parent is available to be

President’s Day with the minor child; or Even years Odd years
(b) 6 p.m. at the election of the parent
granted the holiday.
(2) Holiday ends at 7 p.m.
on President’s Day.

(1) Holiday begins at 6 p.m.
on the day that school dismisses

Spring Break for spring break. Odd years Even years
(2) Holiday ends at 7 p.m. on the
day before school resumes.

(1) Holiday begins Friday at:
(a) 9 a.m. if the parent is available
to be with the minor child; or

Memorial Day (b) 6 p.m. at the election Even years Odd years
of the parent granted the holiday.
(2) Holiday ends at 7 p.m. on
Memorial Day.

(1) Holiday begins on Mother’s All years All years
Day at 9 a.m. if noncustodial if custodial

Mother’s Day (2) Holiday ends on Mother’s Day. parent is the parent is the
at 7 p.m. mother or mother or

other parent other parent
designated in designated in
the order. the order.

(1) Holiday begins on Father’s All years if All years if
Father’s Day Day at 9 a.m. noncustodial custodial parent

(2) Holiday ends on Father’s parent is the is the father
Day at 7 p.m. father or or other parent

other parent designated in
designated in in the order.
the order.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins at:
(a) 6 p.m. on the day
before Juneteenth National
Freedom Day if the day
before Juneteenth National
Freedom Day is not Father’s Day; or Even years Odd years

Juneteenth National (b) 9 a.m. on Juneteenth
Freedom Day National Freedom Day if

the day before Juneteenth
National Freedom Day is
Father’s Day.
(2) Holiday ends at 6 p.m. on the day
following Juneteenth National
Freedom Day.

(1) Holiday begins on July 3rd

Independence Day at 6 p.m. Odd years Even years
(2) Holiday ends on July 5th
at 6 p.m.

(1) Holiday begins on July 23rd

Pioneer Day at 6 p.m. Even years Odd years
(2) Holiday ends on July 25th
at 6 p.m.

(1) Holiday begins on Friday at:
(a) 9 a.m. the parent
is available to be with

Labor Day the minor child; or Odd years Even years
(b) 6 p.m. at the election of the parent
granted the holiday.
(2) Holiday ends at 7 p.m. on Labor Day.

(1) Holiday begins at 6 p.m.
on the day before Columbus Day. Even years Odd years

Columbus Day (2) Holiday ends at 7 p.m.
on Columbus Day.

(1) Holiday begins at 6 p.m.
on the day school is dismissed

Fall Break for fall break. Odd years Even years
(2) Holiday ends at 7 p.m. on the
day before school resumes.
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Holiday Holiday Time Period Years Years
Noncustodial Custodial
Parent is Parent is
Granted Granted
Holiday Holiday

(1) Holiday begins on
October 31st or the day
that Halloween is traditionally
celebrated in the local community: Even years Odd years

Halloween (a) at the time that school is
dismissed; or
(b) at 4 p.m. if there is no school.
(2) Holiday ends at 9 p.m. on
the same day the holiday begins.

(1) Holiday begins at 6 p.m.
on the day before Veterans Day. Odd years Even years

Veterans Day (2) Holiday ends at 7 p.m. on
Veterans Day.

(1) Holiday begins at: 6 p.m.;
on the day school dismisses

Thanksgiving for Thanksgiving. Even years Odd years
(2) Holiday ends at 7 p.m. on the
day before school resumes.

(1) Holiday begins at 6 p.m.
Winter Break on the day that school
(First Half) dismisses for winter break. Odd years Even years

(2) Holiday ends on
December 27th at 7 p.m.

(1) Holiday begins on
December 27th at 7 p.m.

Winter Break (2) Holiday ends at 7 p.m. Even years Odd years
(Second Half) on the day before

school resumes.

Day of Minor (1) Holiday begins at 3 p.m. Even years Odd years
Child’s Birthday (2) Holiday ends at 9 p.m.

Day Before or After (1) Holiday begins at 3 p.m. Odd years Even years
Minor Child’s Birthday (2) Holiday ends at 9 p.m.
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Section 190. Section 81-9-305, which is
renumbered from Section 30-3-35.2 is
renumbered and amended to read:

30-3-35.2. 81-9-305. Equal parent- time
schedule.

(1)(a) A court may order the equal parent- time
schedule described in this section if the court
determines that:

(i) the equal parent- time schedule is in theminor
child’s best interest;

(ii) each parent has been actively involved in the
minor child’s life; and

(iii) eachparent can effectively facilitate the equal
parent- time schedule.

(b) To determine whether each parent has been
actively involved in the minor child’s life, the court
shall consider:

(i) each parent’s demonstrated responsibility in
caring for the minor child;

(ii) each parent’s involvement in child care;

(iii) each parent’s presence or volunteer efforts in
the minor child’s school and at extracurricular
activities;

(iv) each parent’s assistance with the minor
child’s homework;

(v) each parent’s involvement in preparation of
meals, bath time, and bedtime for the minor child;

(vi) each parent’s bond with the minor child; and

(vii) any other factor the court considers relevant.

(c) To determine whether each parent can
effectively facilitate the equal parent- time
schedule, the court shall consider:

(i) the geographic distance between the residence
of each parent and the distance between each
residence and the minor child’s school;

(ii) each parent’s ability to assist with the minor
child’s after school care;

(iii) the health of theminor child and each parent,
consistent with Subsection [30- 3- 10(6)]
81- 9- 204(5);

(iv) the flexibility of each parent’s employment or
other schedule;

(v) each parent’s ability to provide appropriate
playtime with the minor child;

(vi) eachparent’shistory andability to implement
a flexible schedule for the minor child;

(vii) physical facilities of each parent’s residence;
and

(viii) any other factor the court considers
relevant.

(2)(a) If the parties agree to or the court orders the
equal parent- time schedule described in this
section, a parenting plan in accordance with
[Sections 30- 3- 10.7 through 30- 3- 10.10]Section

81- 9- 203 shall be filed with an order incorporating
the equal parent- time schedule.

(b) An order under this section shall result in 182
overnights per year for one parent, and 183
overnights per year for the other parent.

(c) Under the equal parent- time schedule,
[neither parent is]a parent is not considered to have
the minor child the majority of the time for the
purposes of Subsection [30- 3- 10.3(4) or
30- 3- 10.9(5)(c)(ii)]81- 9- 203(11)(e)(ii) or
81- 9- 205(10).

(d) Child support for the equal parent- time
schedule shall be consistent with Section
[78B- 12- 208]81- 6- 206.

(e)[(i)] A court shall determine which parent
receives 182 overnights and which parent receives
183 overnights for parent- time.

[(ii) For the purpose of calculating child support
under Section 78B- 12- 208, the amount of time to
be spent with the parent who has the lower gross
monthly income is considered 183 overnights,
regardless of whether the parent receives 182
overnights or 183 overnights under Subsection
(2)(e)(i).]

(3)(a) Unless the parents agree otherwise and
subject to aholiday, the equal parent- time schedule
is as follows:

(i) one parent shall exercise parent- time starting
Mondaymorning and ending Wednesday morning;

(ii) the other parent shall exercise parent- time
starting Wednesday morning and ending Friday
morning; and

(iii) each parent shall alternate weeks exercising
parent- time starting Friday morning and ending
Monday morning.

(b) The child exchange shall take place:

(i) at the time the minor child’s school begins; or

(ii) if school is not in session, at 9 a.m.

(4)(a) The parents may create a holiday schedule.

(b) If the parents are unable to create a holiday
schedule under Subsection (4)(a), the court shall:

(i) order the holiday schedule described in Section
[30- 3- 35]81- 9- 302 or 81- 9- 304; and

(ii) designate which parent shall exercise
parent- time for each holiday described in Section
[30- 3- 35]81- 9- 302 or 81- 9- 304.

(5)(a) Each year, a parent may designate two
consecutive weeks to exercise uninterrupted
parent- time during the summer when school is not
in session.

(b)(i) One parent may make a designation at any
time and the other parent may make a designation
after May 1.

(ii) A parent shall make a designation at least 30
days before the day on which the designated
two-week period begins.

(c) The court shall designate which parent may
make the earlier designation described in
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Subsection (5)(b)(i) for an even numbered year with
the other parent allowed to make the earlier
designation in an odd numbered year.

(d) The two consecutive weeks described in
Subsection (5)(a) take precedence over all holidays
except for Mother’s Day and Father’s Day.

Section 191. Section 81-9-401, which is
renumbered from Section 30-5-1 is
renumbered and amended to read:

30-5-1. 81-9-401. Definitions for part.
Part 4. Custody and Visitation by Individual

Other than a Parent

As used in this [act ]part:

(1) “District court” means the district court with
proper jurisdiction over the [grandchild]minor
child.

(2) “Grandchild” means the minor child with
respect towhoma grandparent is seeking visitation
rights under this [chapter]part.

(3) “Grandparent” means an individual whose
child, either by blood, marriage, or adoption, is the
parent of the grandchild.

(4) “Individual other than a parent” means an
individual who is not a parent and is related to the
minor child by marriage or blood, including:

(a) siblings;

(b) aunts;

(c) uncles;

(d) grandparents;

(e) current or former step- parents; or

(f) any of the individuals described in Subsections
(4)(a) through (d) in a step relationship to theminor
child.

Section 192. Section 81-9-402, which is
renumbered from Section 30-5a-103 is
renumbered and amended to read:

30-5a-103. 81-9-402. Custody and visitation
for individuals other than a parent - -
Venue.

(1)(a) In accordance with Section 80- 2a- 201, it is
the public policy of this state that a parent retain
the fundamental right and duty to exercise primary
control over the care, supervision, upbringing, and
education of [the parent’s children]a minor child of
the parent.

(b) There is a rebuttable presumption that a
parent’s decisions are in the minor child’s best
interests.

(2) A court may find the presumption in
Subsection (1) rebutted and grant custodial or
visitation rights to an individual other than a
parent who, by clear and convincing evidence,
establishes that:

(a) the individual has intentionally assumed the
role and obligations of a parent;

(b) the individual and the minor child have
formed a substantial emotional bond and created a
parent- child type relationship;

(c) the individual substantially contributed
emotionally or financially to the minor child’s well
being;

(d) the assumption of the parental role is not the
result of a financially compensated surrogate care
arrangement;

(e) the continuation of the relationship between
the individual and the minor child is in the minor
child’s best interest;

(f) the loss or cessation of the relationship
between the individual and the minor child would
substantially harm the minor child; and

(g) the parent:

(i) is absent; or

(ii) is found by a court to have abused or neglected
the minor child.

(3) [A proceeding under this chapter may be
commenced by filing a verified petition, or petition
supported by an affidavit,]Notwithstanding Title
78B, Chapter 3a, Venue for Civil Actions, or Section
78A- 6- 350, an individual shall file a verified
petition, or a petition supported by an affidavit, for
custodial or visitation rights to the minor child in
the juvenile court if a matter is pending in the
juvenile court, or in the district court in the county
where the minor child:

(a) currently resides; or

(b) lived with a parent or an individual other than
a parent who acted as a parent within six months
before the commencement of the action.

(4) [A proceeding under this chapter may be
filed]An individual may file a petition under this
section in a pending divorce, parentage action, or
other proceeding, including a proceeding in the
juvenile court involving custody of or visitationwith
a minor child.

(5) The petition shall include detailed facts
supporting the petitioner’s right to file the petition
including the criteria set forth in Subsection (2) and
residency information [as set forth]described in
Section 78B- 13- 209.

(6) [A proceeding under this chapter may not be
filed]An individualmaynot file a petition under this
section against a parent who is actively serving
outside the state in any branch of the military.

(7) Notice of a petition filed pursuant to this
chapter shall be served in accordance with the
[rules of civil procedure]Utah Rules of Civil
Procedure on all of the following:

(a) the minor child’s biological, adopted,
presumed, declarant, and adjudicated parents;

(b) any individual who has court- ordered custody
or visitation rights;

(c) the minor child’s guardian;

(d) the guardian ad litem, if one has been
appointed;
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(e) an individual or agency that has physical
custody of the minor child or that claims to have
custody or visitation rights; and

(f) any other individual or agency that has
previously appeared in any action regarding
custody of or visitation with the minor child.

(8) The courtmay order a custody evaluation to be
conducted in any [action brought under this
chapter]proceeding brought under this section.

(9) The court may enter temporary orders in [an
action brought under this chapter]a proceeding
brought under this section pending the entry of
final orders.

(10) Except as provided in Subsection (11), a court
may not grant custody of a minor child under this
section to an individual:

(a) who is not the parent of the [child and ]minor
child; and

(b) who, before a custody order is issued, is
convicted, pleads guilty, or pleads no contest to a
felony or attempted felony involving conduct that
constitutes any of the following:

[(a)](i) child abuse, as described in Sections
76- 5- 109, 76- 5- 109.2, 76- 5- 109.3, and 76- 5- 114;

[(b)](ii) child abuse homicide, as described in
Section 76- 5- 208;

[(c)](iii) child kidnapping, as described in Section
76- 5- 301.1;

[(d)](iv) human trafficking of a child, as described
in Section 76- 5- 308.5;

[(e)](v) sexual abuse of a minor, as described in
Section 76- 5- 401.1;

[(f)](vi) rape of a child, as described in Section
76- 5- 402.1;

[(g)](vii) object rape of a child, as described in
Section 76- 5- 402.3;

[(h)](viii) sodomy on a child, as described in
Section 76- 5- 403.1;

[(i)](ix) sexual abuse of a child, as described in
Section76- 5- 404.1, or aggravated sexual abuse of a
child, as described in Section 76- 5- 404.3;

[(j)](x) sexual exploitation of aminor, as described
in Section 76- 5b- 201;

[(k)](xi) aggravated sexual exploitation of a
minor, as described in Section 76- 5b- 201.1; or

[(l)](xii) an offense in another state that, if
committed in this state, would constitute an offense
described in this Subsection (10).

(11)(a) As used in this Subsection (11),
“disqualifying offense” means an offense listed in
Subsection (10) that prevents a court from granting
custody except as provided in this Subsection (11).

(b) An individual described in Subsection (10)
may only be considered for custody of a minor child

if the following criteria are met by clear and
convincing evidence:

(i) the individual is a relative, as defined in
Section 80- 3- 102, of the minor child;

(ii) at least 10 years have elapsed from the day on
which the individual is successfully released from
prison, jail, parole, or probation related to a
disqualifying offense;

(iii) during the 10 years before the day on which
the individual files a petitionwith the court seeking
custody the individual has notbeen convicted, plead
guilty, or plead no contest to an offense greater than
an infraction or traffic violation that would likely
impact thehealth, safety, orwell- being of theminor
child;

(iv) the individual can provide evidence of
successful treatment or rehabilitation directly
related to the disqualifying offense;

(v) the court determines that the risk related to
the disqualifying offense is unlikely to cause harm,
as defined inSection80- 1- 102, or potential harmto
the minor child currently or at any time in the
future when considering all of the following:

(A) the minor child’s age;

(B) the minor child’s gender;

(C) the minor child’s development;

(D) the nature and seriousness of the
disqualifying offense;

(E) the preferences of a minor child who is 12
years old or older;

(F) any available assessments, including custody
evaluations, parenting assessments, psychological
or mental health assessments, and bonding
assessments; and

(G) any other relevant information;

(vi) the individual can provide evidence of the
following:

(A) the relationship with theminor child is of long
duration;

(B) that an emotional bond exists with the minor
child; and

(C) that custody by the individual who has
committed the disqualifying offense ensures the
best interests of the minor child are met;

(vii)(A) there is no other responsible relative
known to the court who has or likely could develop
anemotionalbondwith theminor child anddoesnot
have a disqualifying offense; or

(B) if there is a responsible relative known to the
court that does not have a disqualifying offense,
Subsection (11)(d) applies; and

(viii) that the continuation of the relationship
between the individual with the disqualifying
offense and theminor child could not be sufficiently
maintained through any type of visitation if custody
were given to the relative with no disqualifying
offense described in Subsection (11)(d).
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(c) The individual with the disqualifying offense
bears the burden of proof regarding why placement
with that individual is in the best interest of the
minor child over another responsible relative or
equally situated individual who does not have a
disqualifying offense.

(d) If, as provided in Subsection (11)(b)(vii)(B),
there is a responsible relative known to the court
who does not have a disqualifying offense:

(i) preference for custody is given to a relativewho
does not have a disqualifying offense; and

(ii) before the court may place custody with the
individual who has the disqualifying offense over
another responsible, willing, and able relative:

(A) an impartial custody evaluation shall be
completed; and

(B) a guardian ad litem shall be assigned.

(12) Subsections (10) and (11) apply to a case
pending on March 25, 2017, for which a final
decision on custody has not beenmade and to a case
filed on or after March 25, 2017.

Section 193. Section 81-9-403, which is
renumbered from Section 30-5-2 is
renumbered and amended to read:

30-5-2. 81-9-403. Visitation rights of
grandparents.

(1) In accordance with the provisions and
requirements of this section:

(a) a grandparent has standing to bring an action
requesting visitation in district court by petition;
and

(b) a grandparentmay file a petition for visitation
rights in the juvenile court or district court where a
divorce proceeding or other proceeding involving
custody and visitation issues is pending.

(2)(a) In accordance with Section 80- 2a- 201, it is
the public policy of this state that a parent retains
the fundamental right and duty to exercise primary
control over the care, supervision, upbringing, and
education of [the parent’s children]a minor child of
the parent.

(b) A court shall presume that a parent’s decision
in regard to grandparent visitation is in the best
interest of the parent’s minor child.

(3) A court may find the presumption in
Subsection (2)(b) rebutted if the grandparent, by
clear and convincing evidence, establishes that:

(a) the grandparenthas filled the role of custodian
or caregiver to the grandchild that:

(i) is in a manner akin to a parent; and

(ii) the loss of the relationship between the
grandparent and the grandchild would cause
substantial harm to the grandchild; or

(b) both parents are unfit or incompetent in a
manner that causes potential harm to the
grandchild.

(4)(a) If the court finds the presumption in
Subsection (2)(b) is rebutted, the court may
consider whether grandparent visitation is in the
best interest of the grandchild.

(b) If the court considers whether grandparent
visitation is in the best interest of the child, the
court shall take into account the totality of the
circumstances, including:

(i) the reasonableness of the parent’s decision to
deny grandparent visitation;

(ii) the age of the grandchild;

(iii) the death or unavailability of a parent; and

(iv) if the grandchild is 14 years old or older, the
grandchild’s desires regarding visitation after the
court inquires of the grandchild.

(5) If the court finds the presumption in
Subsection (2)(b) is rebutted and grandparent
visitation is in the best interest of the grandchild,
the court may issue an order for grandparent
visitation.

(6) [The]Notwithstanding Section 81- 9- 404, the
adoption of a grandchild by the grandchild’s
stepparent does not diminish or alter visitation
rights previously ordered under this section.

(7) On the petition of a grandparent or the legal
custodian of a grandchild the court may, after a
hearing, modify an order regarding grandparent
visitation if:

(a) the circumstances of the grandchild, the
grandparent, or the custodian have materially and
substantially changed since the entry of the order to
bemodified, or the order has become unworkable or
inappropriate under existing circumstances; and

(b) the court determines that a modification is
appropriate based upon the factors set forth in
Subsections (3) and (4).

(8) A grandparent may petition the court to
remedy a parent’s wrongful noncompliance with a
visitation order.

Section 194. Section 81-9-404, which is
renumbered from Section 30-5a-104 is
renumbered and amended to read:

30-5a-104. 81-9-404. Exceptions to visitation
by nonparent.

This [chapter]part may not be used to seek,
obtain, maintain or continue custody of, or
visitation with, a minor child who has been
relinquished for adoption, or adopted [pursuant to
an order of a court of competent jurisdiction]in
accordance with a court order.

Section 195. Repealer.
This bill repeals:

Section 26B-9-227, Determination of
parental liability.

Section 30-1-5, Marriage solemnization - -
Before unauthorized person - - Validity.

Section 30-1-9.1, Parental consent to
prohibited marriage of minor - - Penalty.
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Section 30-1-10, Affidavit before the clerk - -
Penalty.

Section 30-1-11, Return of license after
ceremony - - Failure - - Penalty.

Section 30-1-13, Solemnization without
license - - Penalty.

Section 30-1-14, Acting without authority - -
Penalty.

Section 30-1-15, Solemnization of prohibited
marriage - - Penalty.

Section 30-1-16, Misconduct of county clerk
- - Penalty.

Section 30-1-17.2, Action to determine
validity of marriage - - Orders relating to
parties, property, and children - -
Presumption of paternity in marriage.

Section 30-1-17.3, Age as basis of action to
determine validity of marriage - - Refusal
to grant annulment.

Section 30-3-2, Right of husband to divorce.

Section 30-3-4, Pleadings - - Decree - - Use of
affidavit - - Private records.

Section 30-3-5, Disposition of property - -
Maintenance and health care of parties
and children - - Division of debts - - Court
to have continuing jurisdiction - - Custody
and parent- time - - Alimony - -
Nonmeritorious petition for modification.

Section 30-3-5.1, Provision for income
withholding in child support order.

Section 30-3-5.4, Designation of primary and
secondary health, dental, or hospital
insurance coverage.

Section 30-3-7, When decree becomes
absolute.

Section 30-3-8, Remarriage - - When
unlawful.

Section 30-3-10.3, Terms of joint legal or
physical custody order.

Section 30-3-10.5, Payments of support,
maintenance, and alimony.

Section 30-3-10.7, Parenting plan - -
Definitions.

Section 30-3-10.8, Parenting plan - - Filing
- - Modifications.

Section 30-3-10.10, Parenting plan - -
Domestic violence.

Section 30-3-10.17, Social security number
in court records.

Section 30-3-11.1, Family Court Act - -
Purpose.

Section 30-3-11.2, Appointment of counsel
for child.

Section 30-3-18, Waiting period for hearing
after filing for divorce - - Exemption - - Use
of counseling and education services not

to be construed as condonation or
promotion.

Section 30-3-32, Parent- time - - Definitions
- - Considerations for parent- time - -
Relocation.

Section 30-3-36, Special circumstances.

Section 30-5a-101, Title.

Section 30-5a-102, Definitions.

Section 30-8-1, Title.

Section 63I-1-230, Repeal dates: Title 30.

Section 75-2b-101, Title.

Section 78B-12-101, Title.

Section 78B-12-104, Continuing jurisdiction.

Section 78B-12-106, Ward of state - - Natural
or adoptive parent has primary obligation
to support - - Right of third party to
recover support.

Section 78B-12-107, Duty of obligor
regardless of presence or residence of
obligee.

Section 78B-12-108, Support follows the
child.

Section 78B-12-110, Appeals.

Section 78B-12-111, Court order - - Medical
expenses of dependent children - -
Assigning responsibility for payment - -
Insurance coverage - - Income
withholding.

Section 78B-12-116, Social Security number
in court records.

Section 78B-12-117, Rights are in addition to
those presently existing.

Section 78B-12-202, Determination of
amount of support - - Rebuttable
guidelines.

Section 78B-12-204, Adjusted gross income.

Section 78B-12-205, Calculation of
obligations.

Section 78B-12-206, Income in excess of
tables.

Section 78B-12-207, Obligation - - Adjusted
gross income used.

Section 78B-12-208, Joint physical custody
- - Obligation calculations.

Section 78B-12-209, Split custody - -
Obligation calculations.

Section 78B-12-211, Limitation on amount of
support ordered.

Section 78B-12-212.1, Pregnancy expenses.

Section 78B-12-213, Determination of
parental liability.

Section 78B-12-215, Child care costs.

Section 78B-12-219, Adjustment when child
becomes emancipated.

Section 196. Effective date.
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(1) Except as provided in Subsection (2), this bill
takes effect on September 1, 2024.

(2) The actions affecting Section 78A- 5a- 103
(Effective 10/01/24) take effect on October 1, 2024.

Section 197. Coordinating S.B. 95 with H.B.
134.

If S.B. 95, Domestic Relations Recodification, and
H.B. 134, Marriage Modifications, both pass and
become law, the Legislature intends that, on
September 1, 2024:

(1) Section 30- 1- 2.2 be repealed; and

(2) Section 30- 1- 2.4 enacted in H.B.134 be
renumbered to Section 81- 2- 405.

Section 198. Coordinating S.B. 95 with H.B.
140.

If S.B. 95, Domestic Relations Recodification, and
H.B. 140, Amendments to Custody and
Parent- time, both pass and become law, the
Legislature intends that, on September 1, 2024:

(1) all references to the term “child” in Subsection
30- 3- 33(18) in H.B. 140 change to “minor child”;
and

(2) Subsections 30- 3- 10.4(1) and (2) in H.B. 140
be amended to read:

“(1) The court has continuing jurisdiction tomake
subsequent changes to modify:

(a) custody of aminor child if there is a showing of
a substantial andmaterial change in circumstances
since the entry of the order; and

(b) parent- time for a minor child if there is a
showing that there is a change in circumstances
since the entry of the order.

(2) A substantial and material change in
circumstances under Subsection (1)(a) includes a
showing by a parent that the other parent:

(a) resides with an individual or provides an
individual with access to the minor child; and

(b) knows that the individual:

(i) is required to register as a sex offender or a
kidnap offender for an offense against aminor child
under Title 77, Chapter 41, Sex and Kidnap
Offender Registry;

(ii) is required to register as a child abuse
offender under Title 77, Chapter 43, Child Abuse
Offender Registry; or

(iii) has been convicted of:

(A) a child abuse offense under Section 76- 5- 109,
76- 5- 109.2, 76- 5- 109.3, 76- 5- 114, or 76- 5- 208;

(B) a sexual offense against a minor child under
Title 76, Chapter 5, Part 4, Sexual Offenses;

(C) an offense for kidnapping or human
trafficking of a minor child under Title 76, Chapter
5, Part 3, Kidnapping, Trafficking, and Smuggling;

(D) a sexual exploitation offense against a minor
child under Title 76, Chapter 5b, Sexual
Exploitation Act; or

(E) an offense that is substantially similar to an
offense under Subsections (2)(b)(iii)(A) through
(D).”.

Section 199. Coordinating S.B. 95 with H.B.
157.

If S.B. 95, Domestic Relations Recodification, and
H.B. 157, Child Custody Factor Amendments, both
pass and become law, the Legislature intends that,
on September 1, 2024, all references to “child” in
Subsection 30- 3- 10(10)(b) in H.B. 157 change to
“minor child.”

Section 200. Coordinating S.B. 95 with H.B.
328.

If S.B. 95, Domestic Relations Recodification, and
H.B. 328, Victims of Sexual Offenses Amendments,
both pass and become law, the Legislature intends
that, on September 1, 2024, all references to “child”
in Subsections 30- 3- 10(11) and 30- 3- 10(12) in
H.B. 328 change to “minor child.”

Section 201. Coordinating S.B. 95 with H.B.
337.

If S.B. 95, Domestic Relations Recodification, and
H.B. 337, Amendments to Mandatory Courses for
Family Law Actions, both pass and become law, the
Legislature intends that, on September 1, 2024:

(1) the changes to Subsection 81- 9- 208(2)(c)(i) in
S.B. 95 supersede the changes to Subsection
30- 3- 10.4(1)(c)(i) in H.B. 337;

(2) Section 30- 3- 11.3 be renumbered to Section
81- 9- 103 and be amended to read:

“[30-3-11.3.] 81-9-103. Mandatory parenting
course for parties in a divorce or parentage
action.

(1) The Judicial Council shall approve and
implement:

(a) a mandatory parenting course [for divorcing
parents] in all judicial districts[. The mandatory
course is designed to educate and sensitize
divorcing parties to their children’s needs both
during and after the divorce process.] for married
parties in a divorce action determining issues of
child custody and parent- time; and

(b) a mandatory parenting course in all judicial
districts for unmarried parties in a parentage
action determining issues of child custody and
parent- time.

(2) The Judicial Council shall adopt rules to
implement and administer [this program. ]the
mandatory parenting courses described in
Subsection (1).

[(3) (a) As a prerequisite to receiving a divorce
decree, both parties are required to attend a
mandatory course on their children’s needs after
filing a complaint for divorce and receiving a docket
number, unless waived under Section 30- 3- 4. If
that requirement is waived, the court may permit
the divorce action to proceed.
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(b) With the exception of a temporary restraining
order pursuant to Rule 65, Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
educational course for divorcing parents required
by this section.

(4) The court may require unmarried parents to
attend this educational course when those parents
are involved in a visitation or custody proceeding
before the court.

(5)] (3) [Themandatory course shall instruct both
parties:] The mandatory parenting courses shall
educate and sensitize parties to the needs of the
parties’ minor child during and after the court
process, including instructing the parties:

(a) about [divorce and its impacts] the impact of
the court process, and its outcome, on:

(i) [their child or children] the minor child;

(ii) [their] the family relationship; and

(iii) [their financial responsibilities for their child
or children] the financial responsibilities of the
parties to the minor child; and

(b) that domestic violence has a harmful effect on
[children] a minor child and family relationships.

[(6)] (4) (a) [The course] Themandatoryparenting
course may be provided through live instruction,
video instruction, or an online provider.

(b) The online and video options under
Subsection (4)(a) must be formatted as interactive
presentations that ensure active participation and
learning by the [parent] party.

[(7)] (5) (a) The Administrative Office of the
Courts shall administer [the course pursuant to]
the mandatory parenting courses, in accordance
with Title 63G, Chapter 6a, Utah Procurement
Code, through private or public contracts and
organize the program in each of Utah’s judicial
districts.

(b) The contracts shall provide for the
recoupment of administrative expenses through
the costs charged to individual parties[, pursuant to
Subsection (9)] as described in Subsection (7).

[(8)] (6) A certificate of completion constitutes
evidence to the court of [course] completion of a
parenting course under this section by the parties.

[(9)] (7) (a) Each party shall pay the [costs of the]
cost of the parenting course to the independent
contractor providing the course at the time and
place of the course.

(b) A fee of $8 shall be collected, as part of [the
course] a parenting course fee paid by each
participant, and deposited in the Children’s Legal
Defense Account, described in Section 51- 9- 408.

[(b)] (c) Each partywho is unable to pay the [costs
of the] cost of a parenting course may attend the
parenting course, without payment, upon a prima
facie showing of indigency as evidenced by an

affidavit of indigency filed in the [district] court in
accordance with Section 78A- 2- 302. [In those
situations, the independent contractor shall be
reimbursed for the independent contractor’s costs
from the appropriation to the Administrative Office
of the Courts for “Mandatory Educational Course
for Divorcing Parents Program.” Before a decree of
divorcemay be entered, the court shallmake a final
review and determination of indigency and may
order the payment of the costs if so determined.]

(d) The Administrative Office of the Courts shall
use appropriations from the Children’s Legal
Defense Account to reimburse an independent
contractor for the costs of a party who is unable to
pay for a parenting course under Subsection (7)(c).

[(10) Appropriations from the General Fund to
the Administrative Office of the Courts for the
“Mandatory Educational Course for Divorcing
Parents Program” shall be used to pay the costs of
an indigent parent who makes a showing as
provided in Subsection (9)(b).

(11)] (8) The Administrative Office of the Courts
shall:

(a) adopt a program to evaluate the effectiveness
of [the mandatory educational course. Progress
reports shall be provided if requested by the
Judiciary Interim Committee.] the mandatory
parenting courses; and

(b) provide progress reports to the Judiciary
Interim Committee if requested.”;

(3) Section 30- 3- 11.4 be renumbered to Section
81- 4- 105, except the changes within Section
30- 3- 11.4 in H.B. 337 supersede the changes
within Section 30- 3- 11.4 in S.B. 95;

(4) Subsection 81- 4- 401(2) enacted in S.B. 95 be
amended to read:

“(2) “Mandatory courses” means:

(a) the mandatory divorce orientation course
described in Section 81- 4- 105; and

(b) the mandatory parenting course described in
Section 81- 9- 103.”;

(5) Subsection 51- 9- 408(3)(a)(i) be amended to
read:

“(i) implementing the mandatory courses
described in Sections 81- 4- 105 and 81- 9- 103 and
the mediation program for child custody or
parent- time;”; and

(6) the reference in Subsection 78B- 15- 610(4)(a)
in H.B. 337 to “Subsection 30- 3- 11.3(1)(b)” be
changed to “Subsection 81- 9- 103(1)(b).”

Section 202. Coordinating S.B. 95 with S.B.
81.
If S.B. 95, Domestic Relations Recodification, and

S.B. 81, County Clerk Amendments, both pass and
become law, the Legislature intends that, on
September 1, 2024:

(1) Subsection 81- 2- 303(3)(b) in S.B. 95 be
amended to read:

“(b) The Department of Health[, Bureau of Vital
Records andHealth] andHumanServices, Office of
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Vital Records and Statistics shall, upon request,
supply the social security numbers to the
Department of Health and Human Services, Office
of Recovery Services [within the Department of
Human Services].”;

(2) Subsection 81- 2- 303(4) in S.B.95 be amended
to read:

“(4) (a) A county clerk may not issue a marriage
license until the county clerk receives:

(i) an affidavit from each party applying for the
marriage license, stating that there is no lawful
reason preventing the marriage; and

(ii) if one of the parties will not be physically
present in the state at the time of solemnization of
themarriage, an affidavit from each party applying
for the marriage license, stating that the party
consents to personal jurisdiction of the state, and of
the county issuing the marriage license, for the
purposes of filing a divorce or annulment of the
marriage.

(b) A county clerk shall file and preserve each
affidavit provided under this section.

(c) A party who makes an affidavit described in
Subsection (4)(a), or a subscribing witness to the
affidavit, who falsely swears in the affidavit is
guilty of perjury and may be prosecuted and
punished as provided in Title 76, Chapter 8, Part 5,
Falsification in Official Matters.”;

(3) Subsection 81- 2- 305(5) in S.B.95 be amended
to read:

“(5) (a) Within 30 days after the day on which a
marriage is solemnized, the individual solemnizing
the marriage shall return the marriage license to
the county clerk that issued the marriage license
with a certificate of the marriage over the
individual’s signature stating the date and place of
solemnization and the names of two or more
witnesses present at the marriage.

(b) An individual described in Subsection (5)(a)
who fails to return the license is guilty of an
infraction.

(c) An individual described in Subsection (5)(a)
who knowingly or intentionally makes a false
statement on a certificate of marriage is guilty of
perjury and may be prosecuted and punished as
provided in Title 76, Chapter 8, Part 5, Falsification
in Official Matters.”;

(4) Subsection 81- 2- 408(3)(b) in S.B. 95 be
amended to read:

“(b) Except as otherwise explicitly provided by
law, Subsection (3)(a) may not be construed to
validate a marriage that:

(i) is prohibited or void under Section 81- 2- 403;
or

(ii) fails to meet the requirements of Section
81- 2- 302, as validated by a court with
jurisdiction.”; and

(5) the reference in Section 30- 1- 7 in S.B. 81 to
“Subsection 30- 1- 10(1)” be changed to “Subsection
81- 2- 303(4)(a).”

Section 203. Coordinating S.B. 95 with S.B.
81 and H.B. 337 if all pass and become law.

If S.B. 95,DomesticRelationsRecodification, S.B.
81, County Clerk Amendments, and H.B. 337,
Amendments to Mandatory Courses for Family
Law Actions, all pass and become law, the
Legislature intends that, on September 1, 2024:

(1) Section 81- 4- 104 (renumbered from Section
30- 3- 4.5) in S.B. 95 be amended to read:

“[30-3-4.5] 81-4-104. Temporary separation
order.

[(1) A petitioner may file an action for a
temporary separation order without filing a
petition for divorce by filing apetition for temporary
separation and motion for temporary orders if:

(a) the petitioner is lawfully married to the
respondent; and

(b) both parties are residents of the state for at
least 90 days prior to the date of filing.]

(1) An individual may file an action for a
temporary separation order, without filing a
petition for divorce, by filing a petition for
temporary separation and motion for temporary
orders if:

(a) the individual is lawfully married to the
individual fromwhom the separation is sought; and

(b) (i) both parties are residents of the state for at
least 90 days before the day on which the action is
filed; or

(ii) bothparties to themarriage have consented to
personal jurisdiction for divorce or annulment
under Subsection 81- 2- 303(4)(a)(ii).

(2) The temporary orders are valid for one year
[from the date of the hearing,] after the day on
which thehearing for the order isheld oruntil one of
the following occurs:

(a) a petition for divorce is filed and consolidated
with the petition for temporary separation; or

(b) the case is dismissed.

(3) If a petition for divorce is filed and
consolidated with the petition for temporary
separation, orders entered in the temporary
separation shall continue in the consolidated case.

[(4) Both parties shall attend the divorce
orientation course described in Section 30- 3- 11.4
within 60 days of the filing of the petition, for
petitioner, and within 45 days of being served, for
respondent.

(5) Service shall be made upon respondent,
together with a 20- day summons, in accordance
with the rules of civil procedure.

(6) The fee for filing the petition for temporary
separation orders is $35. If either party files a
petition for divorce within one year from the date of
filing the petition for temporary separation, the
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separation filing fee shall be credited towards the
filing fee for the divorce.]

(4) (a) If the parties to the temporary separation
action have a minor child, the parties shall attend
the divorce orientation course described in Section
81- 4- 105:

(i) for the petitioner, within 60 days after the day
on which the petition is filed; and

(ii) for the respondent, within 30 days after the
day on which the respondent is served.

(b) If the parties to the temporary separation
action do not have a minor child, the parties may
choose to attend the divorce orientation course
described in Section 81- 4- 105.

(c) The clerk of the court shall provide notice to a
petitioner of the divorce orientation course
requirement.

(d) A petition shall include information regarding
the divorce orientation course requirement when
the petition is served on the respondent.

(5) For a party that is unable to pay the costs of
the divorce orientation course, and before the court
enters a decree of divorce in the action, the court
shall:

(a) make a final determination of indigency; and

(b) order the party to pay the costs of the divorce
orientation course if the court determines the party
is not indigent.

(6) (a) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, amotion for an order related to the temporary
separation petition until the moving party
completes the divorce orientation course.

(b) It is an affirmative defense in a temporary
separation action that a party has not completed
the divorce orientation course and the action may
not continue until a party has complied with the
divorce orientation course.

(7) (a) Notwithstanding Subsections (4) and
(6)(b), the courtmaywaive the requirement that the
parties attend the divorce orientation course, on the
court’s own motion or on the motion of one of the
parties, if the court determines course attendance
and completion are not necessary, appropriate,
feasible, or in the best interest of the parties.

(b) If the requirement is waived, the court may
permit the temporary separation action to proceed.

(8) The petitioner shall serve the petition for a
temporary separation order in accordance with the
Utah Rules of Civil Procedure.

(9) If a party files for divorcewithin one year after
the day on which the petition for temporary
separation is filed, the filing fee for a petition for
temporary separation shall be credited towards the
filing fee for a divorce.”; and

(2) Section 81- 4- 402 enacted in S.B. 95 be
amended to read:

“81-4-402. Petition for divorce - - Divorce
proceeding - - Temporary orders.

(1) An individual may bring a petition for divorce
if:

(a) the individual or the individual’s spouse is an
actual and bona fide resident of the county where
the petition is filed for at least 90 days before the
day on which the petition is filed;

(b) the individual is amember of the armed forces
of the United States and the individual is stationed
under military orders in this state for at least 90
days before the day on which the petition is filed; or

(c) both parties to themarriage have consented to
personal jurisdiction for divorce or annulment
under Subsection 81- 2- 303(4)(a)(ii).

(2) A divorce action shall be commenced and
conducted in accordance with this chapter and the
Utah Rules of Civil Procedure.

(3) (a) The courtmay not enter a decree of divorce
until 30 days after the day on which the petition is
filed, unless the court finds that extraordinary
circumstances exist.

(b) The court may make interim orders as the
court considers just and equitable before the
expiration of the 30- day period described in
Subsection (3)(a).

(4) (a) If the parties to the divorce action have a
minor child, the parties shall attend themandatory
courses:

(i) for the petitioner, within 60 days after the day
on which the petition is filed; and

(ii) for the respondent, within 30 days after the
day on which the respondent is served.

(b) If the parties to a divorce action do not have a
minor child, the parties may choose to attend the
divorce orientation course described in Section
81- 4- 105.

(c) The clerk of the court shall provide notice to a
petitioner of the requirement for the mandatory
courses.

(d) Apetition shall include information regarding
the mandatory courses when the petition is served
on the respondent.

(5) For a party that is unable to pay the costs of
the mandatory courses, and before the court enters
a decree of divorce in the action, the court shall:

(a) make a final determination of indigency; and

(b) order the party to pay the costs of the
mandatory courses if the court determines the
party is not indigent.

(6) (a) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
courses.

(b) It is an affirmative defense in a divorce action
that a party has not completed the mandatory
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courses and the action may not continue until a
party has complied with the mandatory courses.

(7) (a) Notwithstanding Subsections (4) and
(6)(b), the courtmaywaive the requirement that the
parties attend themandatory courses, on the court’s
ownmotion or on the motion of one of the parties, if
the court determines course attendance and
completion are not necessary, appropriate, or
feasible, or in the best interest of the parties.

(b) If the requirement is waived, the court may
permit the divorce action to proceed.

(8) The use of counseling, mediation, and
education services providedunder thispartmaynot
be construed as condoning or promoting divorce.”.

Section 204. Coordinating S.B. 95 with S.B.
81 if H.B. 337 does not pass and become
law.

If S.B. 95, Domestic Relations Recodification, and
S.B. 81, County Clerk Amendments, both pass and
become law, and H.B. 337, Amendments to
Mandatory Courses for Family Law Actions, does
not pass and become law, the Legislature intends
that, on September 1, 2024:

(1) Section 81- 4- 104 (renumbered from Section
30- 3- 4.5) in S.B. 95 be amended to read:

“[30-3-4.5.] 81-4-104. Temporary separation
order.

[(1) A petitioner may file an action for a
temporary separation order without filing a
petition for divorce by filing apetition for temporary
separation and motion for temporary orders if:

(a) the petitioner is lawfully married to the
respondent; and

(b) both parties are residents of the state for at
least 90 days prior to the date of filing.]

(1) An individual may file an action for a
temporary separation order, without filing a
petition for divorce, by filing a petition for
temporary separation and motion for temporary
orders if:

(a) the individual is lawfully married to the
individual fromwhom the separation is sought; and

(b) (i) both parties are residents of the state for at
least 90 days before the day on which the action is
filed; or

(ii) both parties to themarriagehave consented to
personal jurisdiction for divorce or annulment
under Subsection 81- 2- 303(4)(a)(ii).

(2) The temporary orders are valid for one year
[from the date of the hearing] after the day onwhich
the hearing for the order is held, or until one of the
following occurs:

(a) a petition for divorce is filed and consolidated
with the petition for temporary separation; or

(b) the case is dismissed.

(3) If a petition for divorce is filed and
consolidated with the petition for temporary

separation, orders entered in the temporary
separation shall continue in the consolidated case.

(4) (a) [Both] If the parties have aminor child, the
parties shall attend the divorce orientation course
described in Section [30- 3- 11.4] 81- 4- 105 within:

(i) 60 days of the filing of the petition, for the
petitioner[, and within]; and

(ii) 45 days of being served, for the respondent.

(b) The clerk of the court shall provide notice to
the petitioner of the requirement for the divorce
orientation course.

(c) The petition shall include information
regarding the divorce orientation course when the
petition is served on the respondent.

(d) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, amotion for an order related to the petition for
temporary separation, until the moving party
completes the divorce orientation course.

(e) The court may waive the requirement for the
parties to attend the mandatory courses under this
Subsection (4), on the court’s own motion or on the
motion of one of the parties, if the court determines
course attendance and completion are not
necessary, appropriate, feasible, or in the best
interest of the parties.

(5) The petitioner shall serve the petition for a
temporary separation order in accordance with the
Utah Rules of Civil Procedure.

(6) If a party files for divorcewithin one year after
the day on which the petition fortemporary
separation is filed, the filing fee for a petition for
temporary separation shall be credited towards the
filing fee for a divorce.

[(5) Service shall be made upon respondent,
together with a 20- day summons, in accordance
with the rules of civil procedure.

(6) The fee for filing the petition for temporary
separation orders is $35. If either party files a
petition for divorce within one year from the date of
filing the petition for temporary separation, the
separation filing fee shall be credited towards the
filing fee for the divorce.] ”; and

(2) Section 81- 4- 402 enacted in S.B. 95 be
amended to read:

“81-4-402. Petition for Divorce - - Divorce
proceedings - - Temporary orders.

(1) An individual may bring a petition for divorce
if:

(a) the individual or the individual’s spouse is an
actual and bona fide resident of the county where
the petition is filed for at least 90 days before the
day on which the petition is filed;

(b) the individual is amember of the armed forces
of the United States and the individual is stationed
under military orders in this state for at least 90
days before the day on which the petition is filed; or
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(c) both parties to themarriage have consented to
personal jurisdiction for divorce or annulment
under Subsection 81- 2- 303(4)(a)(ii).

(2) A divorce action shall be commenced and
conducted in accordance with this chapter and the
Utah Rules of Civil Procedure.

(3) (a) The court may not enter a decree of divorce
until 30 days after the day on which the petition is
filed, unless the court finds that extraordinary
circumstances exist.

(b) The court may make interim orders as the
court considers just and equitable before the
expiration of the 30- day period described in
Subsection (3)(a).

(4) (a) Except as provided in Subsection (5), if the
parties to the divorce action have aminor child, the
parties shall attend the mandatory courses
described in Sections 81- 4- 105 and 81- 4- 106
within:

(i) for the petitioner, 60 days after the day on
which the petition is filed; and

(ii) for the respondent, 30 days after the day on
which the respondent is served.

(b) If the parties to a divorce action do not have a
minor child, the parties may choose to attend the
mandatory divorce orientation course described in
Section 81- 4- 105.

(c) The clerk of the court shall provide notice to a
petitioner of the requirement for the mandatory
courses.

(d) A petition shall include information regarding
the mandatory courses when the petition is served
on the respondent.

(e) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
courses.

(5) (a) The court may waive the requirement for
the parties to attend the mandatory courses under
Subsection (4), on the court’s own motion or on the
motion of one of the parties, if the court determines
course attendance and completion are not
necessary, appropriate, feasible, or in the best
interest of the parties.

(b) If the requirement is waived, the court may
permit the divorce action to proceed.

(6) The use of counseling, mediation, and
education services providedunder thispartmaynot
be construed as condoning or promoting divorce.”.

Section 205. Coordinating S.B. 95 with H.B.
337 if S.B. 81 does not pass and become
law.

If S.B. 95, Domestic Relations Recodification, and
H.B. 337, Amendments to Mandatory Courses for
Family LawActions, both pass and become law, and
S.B. 81, County Clerk Amendments, does not pass

and become law, the Legislature intends that, on
September 1, 2024:

(1) Section 81- 4- 104 (renumbered from Section
30- 3- 4.5) in S.B. 95 be amended to read:

“[30-3-4.5]. 81-4-104. Temporary separation
order.

(1) [A petitioner] An individual may file an action
for a temporary separation order, without filing a
petition for divorce, by filing a petition for
temporary separation and motion for temporary
orders if:

(a) the [petitioner] individual is lawfullymarried
to the [respondent] individual from whom the
separation is sought; and

(b) both parties are residents of the state for at
least 90 days [prior to the date of filing] before the
day on which the action is filed.

(2) The temporary orders are valid for one year
[from the date of the hearing,] after the day on
which thehearing for the order isheld oruntil one of
the following occurs:

(a) a petition for divorce is filed and consolidated
with the petition for temporary separation; or

(b) the case is dismissed.

(3) If a petition for divorce is filed and
consolidated with the petition for temporary
separation, orders entered in the temporary
separation shall continue in the consolidated case.

[(4) Both parties shall attend the divorce
orientation course described in Section 30- 3- 11.4
within 60 days of the filing of the petition, for
petitioner, and within 45 days of being served, for
respondent.

(5) Service shall be made upon respondent,
together with a 20- day summons, in accordance
with the rules of civil procedure.

(6) The fee for filing the petition for temporary
separation orders is $35. If either party files a
petition for divorce within one year from the date of
filing the petition for temporary separation, the
separation filing fee shall be credited towards the
filing fee for the divorce.]

(4) (a) If the parties to the temporary separation
action have a minor child, the parties shall attend
the divorce orientation course described in Section
81- 4- 105:

(i) for the petitioner, within 60 days after the day
on which the petition is filed; and

(ii) for the respondent, within 30 days after the
day on which the respondent is served.

(b) If the parties to the temporary separation
action do not have a minor child, the parties may
choose to attend the divorce orientation course
described in Section 81- 4- 105.

(c) The clerk of the court shall provide notice to a
petitioner of the divorce orientation course
requirement.
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(d) A petition shall include information regarding
the divorce orientation course requirement when
the petition is served on the respondent.

(5) For a party that is unable to pay the costs of
the divorce orientation course, and before the court
enters a decree of divorce in the action, the court
shall:

(a) make a final determination of indigency; and

(b) order the party to pay the costs of the divorce
orientation course if the court determines the party
is not indigent.

(6) (a) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, amotion for an order related to the temporary
separation petition until the moving party
completes the divorce orientation course.

(b) It is an affirmative defense in a temporary
separation action that a party has not completed
the divorce orientation course and the action may
not continue until a party has complied with the
divorce orientation course.

(7) (a) Notwithstanding Subsections (4) and
(6)(b), the courtmaywaive the requirement that the
parties attend the divorce orientation course, on the
court’s own motion or on the motion of one of the
parties, if the court determines course attendance
and completion are not necessary, appropriate,
feasible, or in the best interest of the parties.

(b) If the requirement is waived, the court may
permit the temporary separation action to proceed.

(8) The petitioner shall serve the petition for a
temporary separation order in accordance with the
Utah Rules of Civil Procedure.

(9) If a party files for divorcewithin one year after
the day on which the petition for temporary
separation is filed, the filing fee for a petition for
temporary separation shall be credited towards the
filing fee for a divorce.”; and

(2) Section 81- 4- 402 enacted in S.B. 95 be
amended to read:

“81-4-402. Petition for divorce - - Divorce
proceeding - - Temporary orders.

(1) An individual may bring a petition for divorce
if:

(a) the individual or the individual’s spouse is an
actual and bona fide resident of the county where
the petition is filed for at least 90 days before the
day on which the petition is filed; or

(b) the individual is amember of the armed forces
of the United States and the individual is stationed
under military orders in this state for at least 90
days before the day on which the petition is filed.

(2) A divorce action shall be commenced and
conducted in accordance with this chapter and the
Utah Rules of Civil Procedure.

(3) (a) The courtmay not enter a decree of divorce
until 30 days after the day on which the petition is
filed, unless the court finds that extraordinary
circumstances exist.

(b) The court may make interim orders as the
court considers just and equitable before the
expiration of the 30- day period described in
Subsection (3)(a).

(4) (a) If the parties to the divorce action have a
minor child, the parties shall attend themandatory
courses:

(i) for the petitioner, within 60 days after the day
on which the petition is filed; and

(ii) for the respondent, within 30 days after the
day on which the respondent is served.

(b) If the parties to a divorce action do not have a
minor child, the parties may choose to attend the
divorce orientation course described in Section
81- 4- 105.

(c) The clerk of the court shall provide notice to a
petitioner of the requirement for the mandatory
courses.

(d) Apetition shall include information regarding
the mandatory courses when the petition is served
on the respondent.

(5) For a party that is unable to pay the costs of
the mandatory courses, and before the court enters
a decree of divorce in the action, the court shall:

(a) make a final determination of indigency; and

(b) order the party to pay the costs of the
mandatory courses if the court determines the
party is not indigent.

(6) (a) Except for a temporary restraining order
under Rule 65A of the Utah Rules of Civil
Procedure, a party may file, but the court may not
hear, a motion for an order related to the divorce
until the moving party completes the mandatory
courses.

(b) It is an affirmative defense in a divorce action
that a party has not completed the mandatory
courses and the action may not continue until a
party has complied with the mandatory courses.

(7) (a) Notwithstanding Subsections (4) and
(6)(b), the courtmaywaive the requirement that the
parties attend themandatory courses, on the court’s
own motion or on the motion of one of the parties, if
the court determines course attendance and
completion are not necessary, appropriate, or
feasible, or in the best interest of the parties.

(b) If the requirement is waived, the court may
permit the divorce action to proceed.

(8) The use of counseling, mediation, and
education services providedunder thispartmaynot
be construed as condoning or promoting divorce.”.
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CHAPTER 367
S. B. 126

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

GESTATIONAL AGREEMENT
REQUIREMENTS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Robert M. Spendlove

LONG TITLE

General Description:
This bill amends provisions relating to gestational
agreements.

Highlighted Provisions:
This bill:
" amends requirements regarding a prospective

gestational mother’s spouse; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
78B- 15- 801, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 15- 802, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 15- 803, as last amended by Laws of Utah

2020, Chapter 101
78B- 15- 806, as renumbered and amended by Laws

of Utah 2008, Chapter 3
78B- 15- 808, as renumbered and amended by Laws

of Utah 2008, Chapter 3

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78B-15-801 is amended to
read:

78B-15-801. Gestational agreement
authorized.

(1) A prospective gestational mother, [her
husband]the prospective gestational mother’s
spouse if [she]the prospective gestational mother is
married, a donor or the donors, and the intended
parents may enter into a written agreement
providing that:

(a) the prospective gestational mother agrees to
pregnancy by means of assisted reproduction;

(b) the prospective gestational mother, [her
husband]the prospective gestational mother’s
spouse if [she]the prospective gestational mother is
married, and the donors relinquish all rights and
duties as the parents of a child conceived through
assisted reproduction; and

(c) the intendedparents become theparents of the
child.

(2) The intended gestational mother may not
currently be receiving Medicaid or any other state
assistance.

(3)(a) The intended parents shall bemarried[, and
both spouses].

(b) Both intended parents must be parties to the
gestational agreement.

(4) A gestational agreement is enforceable only if
validated as provided in Section 78B- 15- 803.

(5) A gestational agreement does not apply:

(a) to the birth of a child conceived by means of
sexual intercourse; or

(b) if neither intended parent is a donor.

(6) Theparties to a gestational agreement shall be
21 years [of age]old or older.

(7) The gestationalmother’s eggsmay not be used
in the assisted reproduction procedure.

(8) If the gestational mother is married, [her
husband’s]the gestational mother’s spouse’s sperm
or eggsmaynot be used in the assisted reproduction
procedure.

Section 2. Section 78B-15-802 is amended to
read:

78B-15-802. Requirements of petition.

(1) The intended parents and the prospective
gestationalmothermay file a petition in the district
tribunal to validate a gestational agreement.

(2) A petition to validate a gestational agreement
may not be maintained unless either the mother or
intended parents have been residents of this state
for at least 90 days.

(3) The prospective gestational mother’s
[husband]spouse, if [she]the prospective
gestational mother is married, must join in the
petition.

(4) A copy of the gestational agreement must be
attached to the petition.

Section 3. Section 78B-15-803 is amended to
read:

78B-15-803. Hearing to validate gestational
agreement.

(1) If the requirements of Subsection (2) are
satisfied, a tribunal may issue an order validating
the gestational agreement and declaring that the
intended parents will be the parents of a child born
during the term of the agreement.

(2) The tribunal may issue an order under
Subsection (1) only on finding that:

(a) the residence requirements of Section
78B- 15- 802 have been satisfied and the parties
have submitted to the jurisdiction of the tribunal
under the jurisdictional standards of this part;

(b) unless waived by the tribunal, a home study of
the intended parents has been conducted in
accordance with Sections 78B- 6- 128 through
78B- 6- 131, and the intended parents meet the
standards of fitness applicable to adoptive parents;
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(c) all parties have participated in counseling
with a licensed mental health professional as
evidenced by a certificate:

(i) signed by the licensed mental health
professional that affirms that all parties have
discussed options and consequences of the
agreement; and

(ii) presented to the tribunal;

(d) all parties have voluntarily entered into the
agreement and understand the agreement’s terms;

(e) the prospective gestational mother has had at
least one pregnancy and delivery and [her]the
prospective gestational mother’s bearing another
child will not pose an unreasonable health risk to
the unborn child or to the physical or mental health
of the prospective gestational mother;

(f) adequate provision has been made for all
reasonable health- care expense associated with
the gestational agreement until the birth of the
child, including responsibility for all reasonable
health- care expense if the agreement is
terminated;

(g) the consideration, if any, paid to the
prospective gestational mother is reasonable;

(h) all the parties to the agreement are 21 years
old or older;

(i) the gestational mother’s eggs are not being
used in the assisted reproduction procedure; and

(j) if the gestational mother is married, [her
husband’s sperm is]the gestational mother’s
spouse’s sperm or eggs are not being used in the
assisted reproduction procedure.

(3) Whether to validate a gestational agreement
is within the discretion of the tribunal, subject only
to review for abuse of discretion.

Section 4. Section 78B-15-806 is amended to
read:

78B-15-806. Termination of gestational
agreement.

(1) After issuance of an order under this part, but
before the prospective gestational mother becomes
pregnant by means of assisted reproduction, the
prospective gestational mother, [her husband]the
prospective gestational mother’s spouse, or either
of the intended parents may terminate the
gestational agreement only by givingwritten notice
of termination to all other parties.

(2) The tribunal for good cause shown also may
terminate the gestational agreement.

(3) An individual who terminates an agreement
shall file notice of the terminationwith the tribunal.
On receipt of the notice, the tribunal shall vacate
the order issued under this part. An individual who
does not notify the tribunal of the termination of the
agreement is subject to appropriate sanctions.

(4) [Neither a prospective gestational mother nor
her husband, if any, is liable]A prospective
gestational mother, or the prospective gestational
mother’s spouse if married, is not liable to the
intended parents for terminating an agreement
pursuant to this section.

Section 5. Section 78B-15-808 is amended to
read:

78B-15-808. Gestational agreement - -
Miscellaneous provisions.

(1) A gestational agreement may provide for
payment of consideration.

(2) A gestational agreement may not limit the
right of the gestationalmother to make decisions to
safeguard [her]the gestational mother’s health or
that of the embryo or fetus.

(3) After the issuance of an order under this part,
subsequent marriage of the gestational mother
does not affect the validity of a gestational
agreement, and [her husband’s]the gestational
mother’s spouse’s consent to the agreement is not
required, nor is [her husband]the gestational
mother’s spouse a presumed [father]parent of the
resulting child.

Section 6. Effective date.

This bill takes effect on May 1, 2024.



Ch. 368General Session - 2024

3111

CHAPTER 368
S. B. 144

Passed February 27, 2024
Approved March 18, 2024
Effective May 1, 2024

PUBLIC ART FUNDING AMENDMENTS

Chief Sponsor: Ann Millner
House Sponsor: Jon Hawkins

LONG TITLE

General Description:
This bill creates a state matching program for local
installation of public art.

Highlighted Provisions:
This bill:
" defines terms;
" modifies the purposes of the Utah

Percent- for- Art Act;
" creates the Public Art Installation Initiative;
" authorizes the Division of Arts andMuseums to

offer a qualifying county of the first class, a
municipality in a county of the first class, or a
metro township in a county of the first class a
dollar- for- dollar state match on local funding
for the purchase or commission of a public art
installation;

" authorizes the Division of Arts andMuseums to
make rules; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
9- 6- 402, as renumbered and amended by Laws of

Utah 1992, Chapter 241
9- 6- 403, as last amended by Laws of Utah 1993,

Chapter 4
9- 6- 404, as renumbered and amended by Laws of

Utah 1992, Chapter 241
63A- 5b- 609, as last amended by Laws of Utah

2020, Chapter 261 and renumbered and
amended by Laws of Utah 2020, Chapter
152

63I- 2- 209, as last amended by Laws of Utah 2023,
Chapter 33

ENACTS:
9- 6- 410, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 9-6-402 is amended to
read:

9-6-402. Purpose.

This part is designed to:

(1) establish a program which administers that
portion of appropriations for capital expenditures
which is set aside[ ]:

(a) for the acquisition of works of art used for
public buildings; and

(b) to facilitate public art installations as
described in Section 9- 6- 410;

(2) enhance the quality of life in the state by
placing art of the highest quality in public spaces
where it is seen by the general public;

(3) promote and preserve appreciation for and
exposure to the arts; and

(4) foster cultural development in the state and
encourage the creativity and talents of its artists
and craftspeople.

Section 2. Section 9-6-403 is amended to
read:

9-6-403. Definitions.

As used in this part:

(1) “Artist”meansapractitioner in the visual arts,
generally recognized by critics and the artist’s peers
as a professional who is committed to producing
high quality work on a regular basis, and who is not
the project architect or a member of the project’s
architectural firm.

(2) “Acquired or constructed” means acquired,
constructed, reconstructed, restored, enlarged,
improved, renovated, repaired, replaced, equipped,
or furnished in whole or in part with state funds.

(3) “Contracting agency” means the state agency
which is responsible for supervising the principal
user of a state building or facility.

(4) “Public art installation” means a work of art:

(a) owned by a:

(i) county of the first class; or

(ii) municipality or metro township in a county of
the first class;

(b) created by an artist, with a preference for a
Utah artist;

(c) located in a public place where the county of
the first class, municipality in a county of the first
class, ormetro township in a county of the first class
has jurisdiction; and

(d) that is intended to be a permanent fixture in
the public place.

[(4)](5) “Principal user” means the department,
board, commission, institution, or agency of the
state for the principal use of which a state building
or facility is acquired or constructed.

[(5)](6)(a) “Program” means the Percent- for- Art
Program created in this part.

(b) “Program” does not mean the Public Art
Installation Initiative created in Section 9- 6- 410.

[(6)](7) “Project” means the project whereby state
buildings or facilities are acquired or constructed.

[(7)](8)(a) “State building or facility” means a
state building, permanent structure, facility, park,
or appurtenant structure thereof, wholly or
partially enclosed, which includes, but is not
restricted to a space or facility used or to be used for
carrying out the functions of a department, board,



General Session - 2024Ch. 368

3112

commission, institution, or agency of the state,
including offices, hearing or meeting rooms,
auditoriums, libraries, courtrooms, classrooms,
workshops, laboratories, eating or sleeping
facilities, or highway rest areas.

(b) “State building or facility” does not include
motor pools, heating plants, sheds, sewers, parking
lots, bridges, highways, or buildings used solely for
storage or warehousing.

(9) “Utah artist” means:

(a) an individual who produces paintings,
drawings, photos, sculptures, or similar works; and

(b) who has:

(i) lived in Utah a minimum of ten years; or

(ii) a primary residence in the state.

[(8)](10) “Work of art” or “works of art” means any
form of original creation of visual art including, but
not restricted to any sculpture, bas relief, high
relief, mobile, fountain, painting, graphic, print,
lithograph, etching, embossing, drawing, mural,
mosaic, supergraphic, fresco, photograph, ceramic,
fiber, mixed media, or combination of forms.

Section 3. Section 9-6-404 is amended to
read:

9-6-404. Creation of program - - Use of
appropriations.

(1) A Percent- for- Art Program shall be
administered by the division.

(2)(a) [Any]An appropriation received by or
available to the director under Subsection
63A- 5b- 609(5) for a new state building or facility
that is not located in a county of the first class shall
be used to acquire existing works of art or to
commission the creation of works of art placed in or
at appropriate state buildings or facilities as
determined by the division.

(b) For appropriations annually received by or
available to the director under Subsection
63A- 5b- 609(5) for a new state building or facility
that is located in a county of the first class:

(i) eighty percent shall be used to acquire existing
works of art or to commission the creation of works
of art placed in or at appropriate state buildings or
facilities as determined by the division; and

(ii) twenty percent shall be used to support the
Public Art Installation Initiative described in
Section 9- 6- 410.

(c) Anyunexpended funds remaining at the endof
the fiscal year shall be nonlapsing and not revert to
the General Fund.

Section 4. Section 9-6-410 is enacted to read:

9-6-410. Public Art Installation Initiative.

(1) As used in this section:

(a) “Applicant” means:

(i) a county of the first class;

(ii) a municipality in a county of the first class; or

(iii) ametro township in a county of the first class.

(b)(i) “Local funds” means money in the
possession of a county, municipality, or metro
township through local revenue generation, private
donation, or federal or philanthropic grant.

(ii) “Local funds” does not mean money from a
state grant.

(2) There is created a Public Art Installation
Initiative to be administered by the division.

(3) Within available funds, the division may
award an applicant a dollar- for- dollar match on
the purchase or commission of a public art
installation as described in this section.

(4) Before the division may offer a
dollar- for- dollar match as described in Subsection
(3), an applicant shall provide the division with:

(a) documentation of the local funds dedicated to
the proposed public art installation;

(b) a description or rendering of the proposed
public art installation;

(c) a copy of any contractual agreement the
applicant has with the proposed artist, or a
template contractual agreement to be offered to an
artist; and

(d) any other information requested by the
division.

(5) The division shall establish by rule in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:

(a) an application process;

(b) a process to approve or deny an application, in
accordance with the purposes described in Section
9- 6- 402; and

(c) a process to prioritize applications in the event
of limited funding.

(6) The division:

(a) may solicit and receive a donation to further
the objectives of this section; and

(b) shall deposit any donation received to further
the objectives of this section and reserve the use of
that donation for the Public Art Installation
Initiative.

(7) A donation under Subsection (6) may not
supplant appropriations for the Public Art
Installation Initiative as described in Subsection
9- 6- 404(2)(b).

Section 5. Section 63A-5b-609 is amended to
read:

63A-5b-609. Expenditure of appropriated
funds supervised by director - -
Contingencies - - Disposition of project
reserve funds - - Set aside for Utah
Percent- for-Art Program.

(1) The director shall:

(a)(i) supervise the expenditure of funds in
providing plans, engineering specifications, sites,
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and construction of the buildings for which
legislative appropriations are made; and

(ii) specifically allocate money appropriated if
more than one project is included in any single
appropriation without legislative directive;

(b)(i) expend the amount necessary from
appropriations for planning, engineering, and
architectural work; and

(ii)(A) allocate amounts from appropriations
necessary to cover expenditures previously made
from the planning fund under Section 63A- 5b- 503
in the preparation of plans, engineering, and
specifications; and

(B) return the amounts described in Subsection
(1)(b)(ii)(A) to the planning fund; and

(c) hold in a statewide contingency reserve the
amount budgeted for contingencies:

(i) in appropriations for the construction or
remodeling of facilities; and

(ii) that are over and above all amounts obligated
by contract for planning, engineering, architectural
work, sites, and construction contracts.

(2)(a) The director shall base the amount
budgeted for contingencies on a sliding scale
percentage of the construction cost ranging from:

(i) [4- 1/2]4.5% to [6- 1/2]6.5% for new
construction; and

(ii) 6% to [9- 1/2]9.5% for remodeling projects.

(b) The director shall hold the statewide
contingency funds to cover:

(i) costs of change orders; and

(ii) unforeseen, necessary costs beyond those
specifically budgeted for the project.

(c)(i) The Legislature shall annually review the
percentage and the amount held in the statewide
contingency reserve.

(ii) The Legislature may reappropriate to other
building needs, including the cost of administering
building projects, any amount from the statewide
contingency reserve that is in excess of the reserve
required to meet future contingency needs.

(3)(a) The director shall hold in a separate project
reserve state appropriated funds accrued through
bid savings and project residual.

(b) The director shall account for the funds
accrued under Subsection (3)(a) in separate
accounts as follows:

(i) bid savings and project residual from a capital
improvement project, as defined in Section
63A- 5b- 401; and

(ii) bid savings and project residual from a capital
development project, as defined in Section
63A- 5b- 401.

(c) The director may use project reserve funds in
the account described in Subsection (3)(b)(i) for a
capital improvement project:

(i) approved under Section 63A- 5b- 405; and

(ii) for which funds are not allocated.

(d) The director may:

(i) authorize the use of project reserve funds in the
accounts described in Subsection (3)(b) for the
award of contracts in excess of a project’s
construction budget if the use is required to meet
the intent of the project;

(ii) transfer money from the account described in
Subsection (3)(b)(i) to the account described in
Subsection (3)(b)(ii) if a capital development project
has exceeded its construction budget; and

(iii) use project reserve funds for any emergency
capital improvement project, whether or not the
emergency capital improvement project is related
to a project that has exceeded its construction
budget.

(e) The director shall report to the Office of the
Legislative Fiscal Analyst within 30 days:

(i) an expenditure under Subsection (3)(c); or

(ii) a transfer under Subsection (3)(d).

(f) The Legislature shall annually review the
amount held in the project reserve for possible
reallocation by the Legislature to other building
needs, including the cost of administering building
projects.

(4) If any part of the appropriation for a building
project, other than the part set aside for the Utah
Percent- for- Art Program under Title 9, Chapter 6,
Part 4, Utah Percent- for- Art Act, remains
unencumbered after the award of construction and
professional service contracts and establishing a
reserve for fixed and moveable equipment, the
balance of the appropriation is dedicated to the
project reserve and does not revert to the General
Fund.

(5)(a)(i) One percent of the amount appropriated
for the construction of any new state building or
facility may be appropriated and set aside for the
Utah Percent- for- Art Program administered by
the Division of Fine Arts under Title 9, Chapter 6,
Part 4, Utah Percent- for- Art Act.

(ii) The total amount appropriated and set aside
under Subsection (5)(a)(i) may not exceed[ ]:

(A) $200,000[.], if the newstate building or facility
is not located in a county of the first class; and

(B) $250,000, if the new state building or facility is
located in a county of the first class.

(b) The director shall release to the Division of
Fine Arts any funds included in an appropriation to
the division that are designated by the Legislature
for the Utah Percent- for- Art Program.

(c) Funds from appropriations for a state building
or facility may not be set aside:

(i) if any part of the funds is derived from the
issuance of bonds; and
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(ii) to the extent the set aside of funds would
jeopardize the federal income tax exemption
otherwise allowed for interest paid on bonds.

Section 6. Section 63I-2-209 is amended to
read:

63I-2-209. Repeal dates: Title 9.

(1) Subsection 9- 6- 402(1)(b) is repealed January
1, 2035.

(2) Subsections 9- 6- 403(4) and (6)(b) are
repealed January 1, 2035.

(3) Subsection 9- 6- 404(2)(a) is amended to read,
“Any appropriation received by or available to the
director shall be used to acquire existing works of
art or to commission the creation of works of art
placed in or at appropriate state buildings or
facilitiesas determinedby thedivision.” onJanuary
1, 2035.

(4) Subsection 9- 4- 404(2)(b) is repealed January
1, 2035.

(5) Section 9- 6- 410 is repealed January 1, 2035.

(6) Section 9- 9- 112, Bears Ears Visitor Center
Advisory Committee, is repealed December 31,
2024.

[(2)](7) Title 9, Chapter 6, Part 9, COVID- 19
Cultural Assistance Grant Program, is repealed
June 30, 2021.

[(3)](8) Title 9, Chapter 17,HumanitarianService
and Educational andCultural Exchange Restricted
Account Act, is repealed on July 1, 2024.

[(4)](9) Title 9, Chapter 18, Martin Luther King,
Jr. Civil Rights Support Restricted Account Act, is
repealed on July 1, 2024.

[(5)](10) Title 9, Chapter 19, National
Professional Men’s Soccer Team Support of
Building Communities Restricted Account Act, is
repealed on July 1, 2024.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 369
S. B. 145

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

UTILITY EASEMENTS AMENDMENTS

Chief Sponsor: Daniel McCay
House Sponsor: Brady Brammer

LONG TITLE

General Description:

This bill modifies provisions related to the marking
of utilities.

Highlighted Provisions:

This bill:

" defines terms;
" requires utility operators to create a statewide

association to manage requests to utility
operators to mark utility facilities before
excavation;

" requires excavators to provide notice to the
association before beginning excavation; and

" describes the process for an excavator to notify
others of contact or damage to a utility facility.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
54- 3- 29, as last amended by Laws of Utah 2012,

Chapter 347
54- 8a- 2, as last amended by Laws of Utah 2011,

Chapter 426
54- 8a- 4, as last amended by Laws of Utah 2011,

Chapter 426
54- 8a- 5, as last amended by Laws of Utah 2011,

Chapter 426
54- 8a- 5.5, as last amended by Laws of Utah 2011,

Chapter 426
54- 8a- 6, as last amended by Laws of Utah 2011,

Chapter 426
54- 8a- 7, as last amended by Laws of Utah 2008,

Chapter 344
54- 8a- 7.5, as enacted by Laws of Utah 2011,

Chapter 426
54- 8a- 8, as last amended by Laws of Utah 2011,

Chapter 426
54- 8a- 9, as last amended by Laws of Utah 2010,

Chapter 272
54- 8a- 11, as last amended by Laws of Utah 2011,

Chapter 340
54- 8a- 13, as last amended by Laws of Utah 2010,

Chapter 286

REPEALS:
54- 8a- 3, as last amended by Laws of Utah 2008,

Chapter 344

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-3-29 is amended to
read:

54-3-29. Removal, relocation, or alteration
of utility facility in public highway
construction or reconstruction - - Notice - -
Cooperation.

(1) As used in this section:

(a) “Design- build” means a design- build
transportation project for which a design- build
transportation project contract is issued, within the
meaning of Section 63G- 6a- 1402.

(b) “Municipality” [is as]means the same as that
term is defined in Section 10- 1- 104.

(c) “Political subdivision” means a:

(i) county; [or]

(ii) municipality; or

(iii) special service district.

(d) “Public agency” means an entity of state
government or a political subdivision.

(e) “Public highway” means a highway, street,
road, or alley constructed for public use in the state.

(f) “Utility company” means a privately,
cooperatively, or publicly owned utility, including a
utility owned by a political subdivision, that
provides service using a utility facility.

(g) “Utility facility” means:

(i) a telecommunications, gas, electricity, cable
television, water, sewer, or data facility;

(ii) a video transmission line;

(iii) a drainage and irrigation system; or

(iv) a facility similar to those listed in Subsections
(1)(g)(i) through (iii) located in, on, along, across,
over, through, or under any public highway.

(2) If a public agency engages in or proposes to
engage in a construction or reconstruction project
on a public highway that may require the removal,
relocation, or alteration of a utility facility, the
public agency shall:

(a) contact [an association, established under
Title 54, Chapter 8a, Damage to Underground
Utility Facilities,]the association described in
Section 54- 8a- 9, to identify each utility company
that may have a utility facility in the area of the
construction or reconstruction project;

(b) identify a utility company that has an
above- ground utility facility in the area of the
proposed construction or reconstruction project;
and

(c) electronically notify each utility company
identified in accordancewith Subsections (2)(a) and
(b).

(3) The notice required by Subsection (2)(c) shall:

(a) be made as early as practicable and at least 30
days:
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(i) before the date of the preliminary design or
project development meeting;

(ii) before the date of an issuance of a request for
proposal for a design- build project; or

(iii) after a change in scope of a design- build
project;

(b) include:

(i) information concerning the proposed project
design;

(ii) the proposed date of a required removal,
relocation, or alteration of a utility facility;

(iii) the federal identifying project number, if
applicable; and

(c) advise the utility company if the proposed
project may qualify for aid for the utility company’s
expense in removing, relocating, or altering autility
facility.

(4) A public agency shall permit a utility company
notified under Subsection (2) to participate in the
preliminary design or project development
meeting[,] or similar meeting at which the project
design is addressed.

(5)(a) A public agency shall, not less than 30 days
after providing notice under Subsection (2) to each
utility company, provide the utility company an
opportunity to meet with the public agency to allow
the utility company to:

(i) review project plans;

(ii) understand the objectives and funding sources
for the proposed project;

(iii) provide and discuss recommendations to the
public agency that may reasonably eliminate or
minimize utility removal, relocation, or alteration
costs, limit the disruption of utility company
services, or eliminate or reduce the need for present
or future utility facility removal, relocation, or
alteration; and

(iv) provide reasonable schedules to enable
coordination of the construction project and
removal, relocation, or alteration of autility facility.

(b) If a public agency provides a utility company
with reasonable opportunities to meet in
accordance with Subsection (5)(a), the utility
company’s failure to meet does not affect the public
agency’s ability to proceed with the project.

(6) While recognizing the essential goals and
objectives of the public highway agency in
proceeding with and completing a project, the
parties shall use their best efforts to find ways to:

(a) eliminate the cost to the utility of relocation of
the utility facilities; or

(b) if elimination of the costs is not feasible,
minimize the relocation costs to the extent
reasonably possible.

(7) A utility company notified under Subsection
(2) shall coordinate with the public agency
concerning the utility facility removal, relocation,

or alteration, including the scheduling of the utility
facility removal, relocation, or alteration.

(8) A public agency and a utility company may
address the removal, relocation, or alteration of a
utility facility in relation to a construction or
reconstruction project on a public highway in a
franchise agreement in lieu of this section, if the
public agency is otherwise permitted to enter into
the franchise agreement.

(9) This chapter does not affect a public agency’s
authority over a public right- of- way, including any
rule, ordinance, order to relocate a utility as
provided in Section 72- 6- 116, or other valid
provision governing the use of the public
right- of- way.

Section 2. Section 54-8a-2 is amended to
read:

54-8a-2. Definitions.

As used in this chapter:

(1) “Association” means two or more operators
organized to receive notification of excavation
activities [in a specified area]in the state, as
provided by Section 54- 8a- 9.

(2) “Backfill” means soil or material that is
approved for the soil or material’s intended use and
meets a project’s plans and specifications.

(3) “Business hours” means the hours between
8:00 a.m. and 4:00 p.m. Monday through Friday,
excluding holidays.

[(2)](4) “Board” means the Underground
FacilitiesDamageDisputeBoard created inSection
54- 8a- 13.

(5) “Electronic positive response system” means
an automated information system, operated by the
association, that allows excavators, locators,
operators, and others to communicate the status of
an excavation notice.

[(3)](6) “Emergency” means an occurrence or
suspected natural gas leak necessitating
immediate action to prevent or mitigate loss of, or
damage to, life, health, property, or essential public
services.

[(4)](7) “Excavate” or “excavation” means an
operation in which earth, rock, or other material on
or below the ground is moved or displaced by tools,
equipment, [or] explosives, or demolition.

(8) “Excavation notice” means a communication
that:

(a) has a location request assignment;

(b) provides notice of a person’s intent to excavate
in a specified location in the state; and

(c) meets the requirements of Section 54- 8a- 4.

[(5)](9) “Excavator” means any person [or entity]
that excavates or conducts excavation activities.

[(6)](10) “48 hours” means a 48- hour period,
occurring during business days [which]that
includes any day except Saturday, Sunday, or a
[legal] holiday, that begins at 8:00 a.m. on the first
business day after notice has been submitted.
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[(7)](11) “Hand tool” means an implement:

(a) powered by hand; or

(b) designed to avoid damaging an underground
facility, including a vacuum excavation tool and air
knife.

(12) “Holiday” means all legal holidays as defined
in Section 63G- 1- 301, the Friday after
Thanksgiving Day, December 24th, and any other
association observed holiday as posted in the
association’s excavator’s guide.

[(8)](13) “Location” means the site of a proposed
area of excavation described:

(a)(i) by street address, if available;

(ii) by the area at that street address to be
excavated; and

(iii) as specified in Subsection 54- 8a- 4(3) or
54- 8a- 5(2)(b)(ii); or

(b) if there is no street address available, by the
area of excavation using any available
designations, including a nearby street or road, an
intersection, GPS coordinates, or other generally
accepted methods.

[(9)](14) “Location request assignment” means a
number assigned to a proposed excavation by
[an]the association [or operator ]upon receiving an
excavation notice[ of the proposed excavation from
the excavator].

(15) “Mark” means to locate and indicate the
existence of a line or facility according to the
guidelines published by the association in the
association’s current version of the excavator’s
guide.

(16) “Municipality” means the same as that term
is defined in Section 10- 1- 104.

(17) “No response notice” means notice given by
an excavator to the association that:

(a) describes indications of specific facilities or
facility types;

(b) indicates that the facilities or facility types
were not marked by the operator at the site of the
proposed excavation; and

(c) is submitted after the excavator previously
submitted an excavation notice regarding the site.

[(10)](18)(a) “Operator”meansaperson [who]that
owns, operates, or maintains an underground
facility.

(b) “Operator” does not include an owner of real
property where underground facilities are:

(i) located within:

(A) the owner’s property; or

(B) a public street adjacent to the owner’s
property, a right- of- way adjacent to the owner’s
property, or a public utility easement adjacent to
the owner’s property;

(ii) used exclusively to furnish services to the
owner’s property; and

(iii) maintained under the operation and control
of that owner.

[(11)](19) “Person” includes:

(a) an individual, government entity, corporation,
partnership, association, or company; and

(b) the trustee, receiver, assignee, and personal
representative of a person listed in Subsection
[(11)(a).](19)(a).

[(12)](20) “Sewer lateral cleanout” means a point
of access where a sewer lateral can be serviced.

(21) “Tolerance zone”means the areasurrounding
a facility that:

(a) for an underground facility that has the
diameter of the facility marked, is the distance of
one half of the marked diameter plus 24 inches on
either side of the designated center;

(b) for an underground facility that does not have
the diameter of the facility marked, is 24 inches on
either side of the outside edge of the mark
indicating a facility; or

(c) for an above ground facility, is 24 inches in each
direction of the outside edge of the physically
present facility.

[(13)](22) “24 hours” means a 24- hour period,
excluding hours occurring during a Saturday,
Sunday, or a [legal ]holiday.

[(14)](23) “Underground facility” means personal
property that is buried or placed below ground level
for use in the storage or conveyance of any of the
following:

(a) water;

(b) sewage, including sewer laterals;

(c) communications, including electronic,
photonic, telephonic, or telegraphic
communications;

(d) television, cable television, or other
telecommunication signals, including transmission
to subscribers of video or other programming;

(e) electric power;

(f) oil, gas, or other fluid and gaseous substances;

(g) steam;

(h) slurry; or

(i) dangerous materials or products.

Section 3. Section 54-8a-4 is amended to
read:

54-8a-4. Notice of excavation.

(1)(a) Before excavating, an excavator shall notify
each operator with an underground facility in the
area of the proposed excavation.

(b) The requirements of Subsection (1)(a) do not
apply:

(i) if there is an emergency;
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(ii) while gardening; or

(iii) while tilling private ground.

(2) The notice required by Subsection (1) shall:

(a) be given:

(i) by telephone;

[(ii) in person]

(ii) by electronic communication; or

(iii) by other means acceptable to [each
operator]the association;

(b) be given not:

(i) less than 48 hours before excavation begins; or

(ii) more than 14 days before excavation begins;
and

(c) include the proposed excavation’s anticipated:

(i) location, with reasonable specificity;

(ii) dimensions; and

(iii) type[; and].

[(iv) duration.]

(3) If the proposed excavation’s anticipated
location and dimensions cannot be described as
required under Subsection (2)(c) or as requested in
accordance with Subsection 54- 8a- 5(2)(b), an
excavator shall outline the proposed excavation site
using as a guideline the then- existing Uniform
Color Code and Marking Guidelines, Appendix B,
published by the Common Ground Alliance, as
amended in the current version of the excavators’
guide published by the statewide association
established in Section 54- 8a- 9.

(4) If more than one excavator will operate at the
same excavation site, each excavator shall provide
the notice required by this section.

(5) [If there is an association in the county, notice
to that association]Notice provided to the
association constitutes notice to each operator that
has facilities within the proposed excavation site.

(6)(a) Notice given under this section is valid for
[14]21 days from the day on which the notice is
given.

(b) If an excavation will continue beyond the
[14- day]21- day period under Subsection (6)(a), the
excavator shall provide notice of that fact at least 48
hours, but no sooner than [six]seven calendar days,
before expiration of the [14- day]21- day period.

(c) A notice under Subsection (6)(b) is valid for
[14]21 days from the day on which the previous
notice expires.

(d) An excavator shall give notice as provided in
this Subsection (6) for the duration of the
excavation.

(7)(a) An excavator shall confirm before
excavation that:

(i) operators that utilize electronic positive
response have responded through the association’s
electronic positive response system; and

(ii)(A) all facilities that may be affected by the
proposed excavation have been marked;

(B) the operators have indicated that there are no
underground facilities within the proposed
excavation site; or

(C) the operators have not requested a meeting
under Subsection 54- 8a- 5(2).

(b) If an operator has not marked a facility or
responded within 48 hours of the initial excavation
notice:

(i) the excavator may not begin excavation if the
excavator is aware of or observes indications of a
facility that was not marked at the proposed
excavation area until:

(A) the excavator has given a no response notice;
and

(B) the operator makes arrangements for the
facility to be marked by the operator; or

(ii) the excavator may begin excavation if there
are no visible indications of a facility within the
proposed excavation area.

(c) Within four business hours of the association
receiving a no response notice, an operator shall
mark the facilities or make arrangements for the
facilities to be marked.

[(7)](8) If markings made by the operator have
been disturbed so that the markings no longer
identify the underground facility:

(a) before excavating the site an excavator shall
notify:

(i) the association; or

(ii) each operator; and

(b) the operator shall mark the area again within
48 hours of the [renotification]notification provided
by the excavator under Subsection (8)(a).

[(8) An excavator may begin excavation if:]

[(a)(i) all underground facilities have been:]

[(A) located; and]

[(B) marked; or]

[(ii) the operators have indicated that there are no
underground facilities within the proposed
excavation site;]

[(b)(i) 48 hours have elapsed from the time of
initial notice; and]

[(ii) the excavator has not:]

[(A) been notified by the operator; or]

[(B) received a request for a meeting under
Subsection 54- 8a- 5(2); or]

[(c) 48 hours have elapsed from the time of
renotification under Subsection (6).]
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(9) Unless an operator remarks an area pursuant
to Subsection [(7),](8), the excavator shall be
responsible for the costs incurred by an operator to
remark its underground facilities following the
second or subsequent notice given by an excavator
for a proposed excavation.

Section 4. Section 54-8a-5 is amended to
read:

54-8a-5. Marking of underground facilities.

(1)[(a)]Within 48 hours of the receipt of the notice
required by Section 54- 8a- 4, the operator shall:

[(i)](a)(i) mark the location of [its]the operator’s
underground facilities in the area of the proposed
excavation; or

(ii) notify the excavator, by telephonic or
electronic message or indication at the excavation
site, that the operator does not have any
underground facility in the area of the proposed
excavation[.]; and

(b) if the operator utilizes the association’s
electronic positive response system, provide a
response to the association’s electronic positive
response system to indicate whether the operator
can provide the information described in
Subsection (1)(a)(i).

[(b) The underground facility shall be marked
using as a guideline the then- existing Uniform
Color Code and Marking Guidelines, Appendix B,
published by the Common Ground Alliance, as
amended in the current version of the excavators’
guide published by the statewide association
established in Section 54- 8a- 9.]

(2)(a) The operator is not required to mark the
underground facilities within 48 hours if:

(i) the proposed excavation:

(A) is not identified inaccordancewithSubsection
54- 8a- 4(2) or is not marked as provided in
Subsection 54- 8a- 4(3);

(B) is located in a remote area;

(C) is an extensive excavation; or

(D) presents other constraints that make it
unreasonably difficult for the operator to comply
with the marking requirements of this section; or

(ii) the operator is not able to readily locate the
underground facilities from the surface with
standard underground detection devices.

(b) If the operator cannot proceed with the
marking because of a situation described in
Subsection (2)(a), the operator shall contact the
excavator within 48 hours after the [excavator’s
notice of excavation or request for a location request
assignment made in accordance with Section
54- 8a- 4]excavation notice and:

(i) request a meeting at the proposed excavation
site or some othermutually agreedupon location; or

(ii) at the operator’s discretion, contact the
excavator and request the proposed excavation site

be outlined in accordance with Subsection
54- 8a- 4(3).

(c) For a situation described under Subsection
(2)(a)(i), the meeting or completed outlining of the
proposed excavation site constitutes the beginning
of a new 48- hour period within which the operator
[must]shall begin marking the underground
facilities.

(d)(i) For the situation described under
Subsection (2)(a)(ii), the excavator and operator
shall agree on a plan of excavation designed to
prevent damage to the operator’s underground
facility.

(ii) Notwithstanding the agreement, the
excavator shall proceed in a manner that is
reasonably calculated to avoid damage to the
underground facility.

(e)(i) An operator need not mark [or locate ]an
underground facility the operator does not own.

(ii) An underground facility under Subsection
(2)(e)(i) includes awater or sewer lateral or a facility
running from a house to a garage or outbuilding.

(f)(i) An operator may mark the location of a
known facility connected to the operator’s facilities
that is not owned or operated by the operator.

(ii) Marking a known facility under Subsection
(2)(f)(i) imposes no liability on the operator for the
accuracy of the marking.

(3) Eachmarking is valid for notmore than [14]21
calendar days from the date notice is given.

(4) If multiple lines exist:

(a) the markings must indicate the number of
lines; or

(b) all lines must be marked.

Section 5. Section 54-8a-5.5 is amended to
read:

54-8a-5.5. Determining the precise location
of marked underground facilities.

(1) Anexcavatormaynotuse anypower- operated
or power- driven excavating or boring equipment
within [24 inches of the markings made in
accordance with Section 54- 8a- 5]the tolerance
zone unless:

(a) the excavator determines the exact location of
the underground facility by excavating with hand
tools to confirm that the excavationwill not damage
the underground facilities; or

(b) the operator provides an excavator with
written or electronic notice waiving the
requirement that the excavator determine the
exact location of the underground facilities by
excavating with hand tools.

(2) Power- operated or power- driven excavating
or boring equipment may be used for the removal of
any existing pavement if there is no underground
facility contained in the pavement, as marked by
the operator.
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Section 6. Section 54-8a-6 is amended to
read:

54-8a-6. Duties and liabilities of an
excavator.

(1) Damage to an underground facility by an
excavator who excavates but fails to comply with
Section 54- 8a- 4, is prima facie evidence that the
excavator is liable for any damage caused by the
negligence of that excavator.

(2)(a) An excavator is not liable for a civil penalty
under this chapter if the excavator has:

(i) given proper notice of the proposed excavation
as required in this chapter;

(ii) marked the area of the proposed excavation as
required in Section 54- 8a- 4;

(iii) complied with Section 54- 8a- 5.5; and

(iv) complied with Section 54- 8a- 7.

(b) An excavator is liable for damage incurred by
an operator if:

(i) the operator complies with Section 54- 8a- 5;
and

(ii) the damage occurs within [24 inches of the
operator’s markings or the physical presence of an
above ground facility, including a manhole, meter,
or junction box]the tolerance zone.

Section 7. Section 54-8a-7 is amended to
read:

54-8a-7. Notice of contact or damage - -
Repairs.

[(1) If an excavator contacts or damages an
underground facility, the excavator shall:]

[(a) immediately notify the appropriate operator
and then proceed in a manner that is reasonably
calculated to avoid further damage to the
underground facility; and]

[(b) immediately call 911 if the excavation may
result in an immediate risk to human life.]

(1) An excavator performing an excavation that
results in contact or damage to a facility shall:

(a) provide notice of the contact or damage
including the location and nature of any damage
immediately to the operator;

(b) allow the operator reasonable time when
considering the safety of the area, and the
availability of materials, labor, or equipment, to
make or coordinate necessary repairs before
completing the excavation in the immediate area of
the facility; and

(c) delay any backfilling in the immediate area of
the contacted or damaged facility until the operator
authorizes the excavator to resume backfilling.

(2) After receiving notification of contact or
damage to a facility, the operator, or qualified
personnel authorized by the operator, shall:

(a) expedite a response to examine the contacted
or damaged facility; and

(b) make or coordinate necessary repairs to the
contacted or damaged facility within eight business
hours or notify the excavator that the repairs will
take longer than eight business hours due to safety
or availability of materials, labor, or equipment.

(3)(a) An excavator that is responsible for an
excavation where any contact or damage to a
facility results in the discharge of electricity or
escape of any flammable, toxic, or corrosive gas or
liquid, or that endangers life, health, or property
shall:

(i) immediately notify:

(A) emergency responders, including 911
services; and

(B) the facility operator; and

(ii) take reasonable measures to protect the
excavator, other persons, property, and the
environment until the operator or emergency
responders arrive.

[(2) Upon receipt of notice, the operator shall
immediately examine the underground facility,
and, if necessary, make repairs.]

Section 8. Section 54-8a-7.5 is amended to
read:

54-8a-7.5. Third-party damages caused by
failure to mark a facility.

(1) If an operator fails to [locate]mark a facility as
required by this chapter and an excavator damages
another operator’s facility of a similar size and
appearance that fits surface markings[ as required
by Subsection 54- 8a- 5(1)(b)], the operator who
failed to [locate its]mark the operator’s own facility
is liable for the costs of damage to the facility caused
by the excavator if:

(a) the excavator complieswith Sections 54- 8a- 4,
54- 8a- 5.5, and 54- 8a- 6; and

(b) the excavator demonstrates that the damage
is the direct result of the operator’s failure to [locate
its]mark the operator’s own facility.

(2) An excavator who damages a third- party
operator’s facility as described in Subsection (1):

(a) shall pay for the costs of repairing the
damaged facility; and

(b) may seek recovery of the costs of damage from
the operator [who]that failed to mark [its]the
operator’s own facility.

(3) Resolution of a dispute under this sectionmay
be in accordance with Section 54- 8a- 13.

Section 9. Section 54-8a-8 is amended to
read:

54-8a-8. Civil penalty - - Exceptions - -
Other remedies.

(1) A civil penalty may be imposed for a violation
of this chapter as provided in this section.
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(2) A civil penalty under this section may be
imposed on:

(a) any person [who]that violates this chapter in
an amount no greater than $5,000 for each violation
with a maximum civil penalty of $100,000 per
excavation; or

(b) an excavator [who]that fails to provide notice
of an excavation in accordance with Section
54- 8a- 4 in an amount no greater than $500 in
addition to the amount under Subsection (2)(a),
regardless of whether the excavation resulted in
damage to a facility.

(3) Notwithstanding Subsection (2)(a), a penalty
under this chapter may not be imposed on an
excavator or operator unless the excavator or
operator fails to comply with this chapter and
damages an underground facility.

(4) The amount of a civil penalty under this
section shall be made taking into consideration the
following:

(a) the excavator’s or operator’s history of any
prior violation or penalty;

(b) the seriousness of the violation;

(c) any discharge or pollution resulting from the
damage;

(d) the hazard to the health or safety of the public;

(e) the degree of culpability and willfulness of the
violation;

(f) any good faith of the excavator or operator; and

(g) any other factor considered relevant, including
the number of past excavations conducted by the
excavator, the number of location requestsmade by
the excavator and the number of location markings
made for the excavator or by the operator.

(5) “Good faith,” as used in Subsection (4)(f),
includes actions taken before the filing of an action
for civil penalty under this section to:

(a) remedy, in whole or in part, a violation of this
chapter; or

(b) mitigate the consequences and damages
resulting from a violation of this chapter.

(6)(a) A civil penalty may not be imposed on an
excavator if the damage to an underground facility
results from an operator’s:

(i) failure to mark; [or]

(ii) inaccurate marking or locating of the
operator’s underground facilities[.]; or

(iii) failure to comply with Section 54- 8a- 5.

(b) In addition to or in lieu of part of or all of a civil
penalty, the excavator or operator may be required
to undertake actions that are designed to prevent
future violations of this chapter, including
attending safety and compliance training,
improving internal monitoring and compliance
processes and procedures, or any other action that
may result in compliance with this chapter.

(7) Subsection (1) does not apply to an excavation
made:

(a) during an emergency, if reasonable
precautions are taken to protect any underground
facility;

(b) in agricultural operations;

(c) for the purpose of finding or extracting natural
resources; or

(d) with hand tools on property owned or occupied
by the excavator.

(8)(a) A civil penalty under this section is in
addition to any damages that an operator or an
excavator may seek to recover.

(b) In an action brought under this section, the
prevailing party shall be awarded its costs and
attorney fees as determined by the court.

Section 10. Section 54-8a-9 is amended to
read:

54-8a-9. Association for mutual receipt of
excavation notices.

(1)(a)(i) Two or more operators may form and
operate a statewide association providing for
mutual receipt of notice of excavation activities.

(ii) [If]When an association is operational, notice
to the association shall be given pursuant to Section
54- 8a- 4.

(b)(i) [If]When an association is formed, each
operator with an underground facility in the
[area]state shall become a member of the
association and participate in it to:

(A) receive [a notice of a proposed excavation]an
excavation notice submitted to the association;

(B) receive the services furnished by it; [and]

(C) pay its share of the cost for the service
furnished[.]; and

(D) provide electronic positive response
information to the association’s electronic positive
response system, if the system is utilized by the
operator.

(ii) If an operator does not complywithSubsection
(1)(b)(i) and Section 54- 8a- 5, the operator is liable
for damages incurred by an excavator who complies
with this chapter’s requirements.

[(c) An association whose members or
participants have underground facilities within a
county shall:]

[(i) file a description of the geographical area
served by the association; and]

[(ii) file the name and address of every member
and participating operator with the county clerk.]

(2) [An association receiving notice as provided in
Subsection 54- 8a- 4(1)]The association’s
notification center shall:

(a) notify members and participants in the
relevant geographic area within 24 hours after
receiving an excavation notice [from the personwho
proposes to excavate; and];
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(b) maintain a record of any notice received for a
period of five years to document compliance with
the requirements of this chapter[.]; and

(c) implement and operate a statewide electronic
positive response system.

(3) The association and its notification center
shall not be responsible for:

(a) resolving reports of alleged violations of this
chapter; or

(b) a failure on thepart of an excavator or operator
to perform an excavator’s or operator’s
responsibilities under this chapter.

[(3)](4) An association contacted by a public
agency to identify a utility company, in accordance
with Section 54- 3- 29, shall provide the public
agency with a list, including contact information to
the extent available, of each utility company of
which the association is aware that has a utility
facility within the area identified by the public
agency.

Section 11. Section 54-8a-11 is amended to
read:

54-8a-11. Applicability of federal law.

The following persons[ or entities] are subject to
the provisions of Title 49, Code of Federal
Regulations, Part 198, Regulations for Grants to
Aid State Pipeline Safety Programs, including
those provisions relating to damage tounderground
facilities:

(1) an operator, to the extent subject to the
Pipeline Safety Improvement Act of 2002, 49U.S.C.
60101 et seq.;

(2) an excavator; and

[(3) a person who operates an association.]

(3) the association.

Section 12. Section 54-8a-13 is amended to
read:

54-8a-13. Underground Facilities Damage
Dispute Board - - Arbitration - -
Relationship with Public Service
Commission.

(1) There is created within the commission the
Underground Facilities Damage Dispute Board to
arbitrate, or parties may mutually agree to
mediate, a dispute arising from:

(a) an operator’s or excavator’s violation of this
chapter; and

(b) damage caused by excavation during an
emergency.

(2) The board consists of five members appointed
by the governor as follows:

(a) one member from a list of names provided to
the governor by a group representing operators;

(b) one member from a list of names provided to
the governor by the Associated General
Contractors;

(c) one member from a list of names provided to
the governor by Blue Stakes of Utah;

(d) one member from a list of names provided to
the governor by the Utah Home Builders
Association; and

(e) one member from the Division of Public
Utilities.

(3)(a) A member of the board:

(i) shall be appointed for a three- year term; and

(ii) may continue to serve until the member’s
successor takes office.

(b) At the time of appointment, the governor shall
stagger the terms of the members to ensure that
approximately 1/3 of the members of the board are
reappointed each year.

(c) A vacancy in the board shall be filled:

(i) for the unexpired term; and

(ii) in the same manner as the board member is
initially appointed.

(d) The board shall select an alternate for a
specific boardmember to serve on a specific case if it
becomes necessary to replace a member who has a
conflict of interest because a dispute involves that
member or that member’s employer.

(4) Three members of the board constitute a
quorum.

(5) The board may, upon agreement of the
disputing parties, arbitrate or mediate a dispute
regarding damages, not including personal injury
damages, arising between:

(a) an operator;

(b) an excavator;

(c) a property owner; or

(d) any other interested party.

(6) At least four members of the board shall be
present and vote on an arbitration decision.

(7) An arbitration before the board shall be
consistent with Title 78B, Chapter 11, Utah
Uniform Arbitration Act.

(8) The prevailing party in an arbitration
conducted under this section shall be awarded its
costs and attorney fees in an amount determined by
the board.

(9) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(10) The commission shall provide administrative
support to the board.

Section 13. Repealer.
This bill repeals:
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Section 54-8a-3, Information filed with
county clerk.

Section 14. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 370
S. B. 154

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

INDEPENDENT ENTITIES AMENDMENTS

Chief Sponsor: Michael K. McKell
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill addresses independent entities.

Highlighted Provisions:
This bill:
" defines terms;
" upon designation by the Legislative

Management Committee, requires independent
entities to utilize best practices tools provided by
the Office of the Legislative Auditor General,
and provide the results to the governor and a
consensus group comprising the Office of
Legislative Research and General Counsel, the
Office of the Legislative Auditor General, and
the Office of the Legislative Fiscal Analyst;

" requires the consensus group to provide reports
on independent entities’ assessments to the
Legislative Management Committee, the
Legislative Audit Subcommittee, and the
Executive Appropriations Committee;

" allows the LegislativeManagement Committee,
the Legislative Audit Subcommittee, and the
Executive Appropriations Committee to each
take action based on reports from the consensus
group; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
63H- 9- 101, Utah Code Annotated 1953
63H- 9- 102, Utah Code Annotated 1953
63H- 9- 103, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63H-9-101 is enacted to
read:

63H-9-101. Definitions.

CHAPTER 9. OVERSIGHT OF
INDEPENDENT ENTITIES

As used in this chapter:

(1) “Best practices toolbox”means the collection of
resources for governmental entities provided on the
website of the Office of the Legislative Auditor
General that includes a best practice
self- assessment and other resources, tools,
surveys, and reports designed to help government
organizations better serve the citizens of the state.

(2) “Consensus group” means the Office of
Legislative Research and General Counsel, the
Office of the Legislative Auditor General, and the
Office of the Legislative Fiscal Analyst.

(3)(a) “Independent entity” means an entity that:

(i) has a public purpose relating to the state or its
citizens;

(ii) is individually created by the state;

(iii) is separate from the judicial and legislative
branches of state government; and

(iv) is not under the direct supervisory control of
the governor.

(b) “Independent entity” does not include an
entity that is:

(i) a county;

(ii) amunicipality as defined inSection 10- 1- 104;

(iii) an institution of higher education as defined
in Section 53B- 2- 102;

(iv) a public school as defined in Section
53G- 8- 701;

(v) a special district as defined in Section
17B- 1- 102;

(vi) a special service district as defined in Section
17D- 1- 102;

(vii) created by an interlocal agreement as
described in Section 11- 13- 203; or

(viii) an elective constitutional office, including
the state auditor, the state treasurer, and the
attorney general.

(c) Independent entities that are subject to the
provisions of this chapter include the:

(i) Career Service Review Office created in
Section 67- 19a- 201;

(ii) Capitol Preservation Board created in Section
63C- 9- 201;

(iii) Colorado River Authority created in Section
63M- 14- 201;

(iv) Heber Valley Historic Railroad Authority
created in Section 63H- 4- 102;

(v) Military Installation Development Authority
created in Section 63H- 1- 201;

(vi) Office of the Great Salt Lake Commissioner
created in Section 73- 32- 301;

(vii) Office of Inspector General of Medicaid
Services created in Section 63A- 13- 201;

(viii) Point of theMountain State Land Authority
created in Section 11- 59- 201;

(ix) Public Service Commission created in Section
54- 1- 1;

(x) School and Institutional Trust Fund Office
created in Section 53C- 1- 201;

(xi) School and Institutional Trust Lands
Administration created in Section 53D- 1- 201;
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(xii) Utah Beef Council created in Section
4- 21- 103;

(xiii) Utah Capital Investment Corporation
created in Section 63N- 6- 301;

(xiv) Utah Communications Authority created in
Section 63H- 7a- 201;

(xv) Utah Dairy Commission created in Section
4- 22- 103;

(xvi) Utah Education and Telehealth Network
created in Section 53B- 17- 105;

(xvii) Utah Housing Corporation created in
Section 63H- 8- 201;

(xviii) Utah Inland Port Authority created in
Section 11- 58- 201;

(xix) Utah Innovation Lab created in Section
63N- 20- 201;

(xx) Utah Lake Authority created in Section
11- 65- 201;

(xxi)UtahRetirement Systems created in Section
49- 11- 201; and

(xxii) Utah State Fair Park Authority created in
Section 11- 68- 201.

Section 2. Section 63H-9-102 is enacted to
read:

63H-9-102. Independent entity best
practices.

(1) By May 1 of each year, the Legislative
Management Committee may designate one or
more of the independent entities listed in
Subsection 63H- 9- 101(4)(c) for legislative study.

(2) An independent entity designated for
legislative study under Subsection (1) shall:

(a) use all designated material in the best
practices toolbox to conduct a self- assessment of
the independent entity;

(b) report the results of the assessment described
in Subsection (2)(a) to the consensus group and the
governor by June 30; and

(c) cooperate with the consensus group and, upon
request from the consensus group, provide
information and material pertaining to an
assessment described in Section 63H- 9- 103.

(3) An independent entity may request best
practice training from the Office of the Legislative
Auditor General.

Section 3. Section 63H-9-103 is enacted to
read:

63H-9-103. Consensus group - - Duties.

(1)(a) By September 1 of each year, the consensus
group shall provide a report on each of the
assessment results provided under Subsection
63H- 9- 102(2)(b) to the Legislative Management
Committee, the Legislative Audit Subcommittee,
and the Executive Appropriations Committee.

(b) For each report described in Subsection (1)(a),
the consensus group may consider the independent
entity’s:

(i) public purpose;

(ii) relative proximity to or independence from the
state;

(iii) governance structure;

(iv) financial risks and controls, so far as they
pertain to state funds;

(v) oversight structure; and

(vi) exemptions from state policies, procedures,
and use of resources.

(2) To facilitate the work of the consensus group,
and pursuant to Section 36- 12- 18, the consensus
group may request, and shall be provided upon
request, any document, reports, or information
available to a department, division, commission,
agency, or other instrumentality of state
government.

(3) After receiving a report from the consensus
group, the Legislative Management Committee,
the Legislative Audit Subcommittee, and the
Executive Appropriations Committee may each
take any action in accordance with their respective
duties, authority, and powers, which may include:

(a) requiring an audit;

(b) requiring review by an interim committee for
potential legislative action; or

(c) requesting review by an appropriations
subcommittee for potential fiscal action.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 371
S. B. 158

Passed February 15, 2024
Approved March 18, 2024
Effective May 1, 2025

YOUTH SERVICE ORGANIZATIONS

Chief Sponsor: Keith Grover
House Sponsor: Tyler Clancy

LONG TITLE

General Description:
This bill addresses requirements for certain
organizations that hire individuals or use
volunteers to care for or supervise children.

Highlighted Provisions:
This bill:
" defines terms;
" requires youth service organizations to:

S conducta search of theUtah andnational sex
offender registries before employing or using
as a volunteer an individual who would be
responsible to care for or supervise children;
and

S provide training and have policies and
procedures concerning the identification and
reporting of sexual abuse;

" provides that for certain purposes, a youth
service organization is considered negligent if it
fails to conduct a sex offender registry search, or
employs or uses as a volunteer an individualwho
was on the Utah or national sex offender
registry;

" allows an insurer to request information from a
youth service organization concerning
compliance with the requirements of this bill;
and

" states that the provisions of the bill do not
abrogate any existing cause of action or create a
new private right of action.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

ENACTS:
80- 8- 101, Utah Code Annotated 1953
80- 8- 201, Utah Code Annotated 1953
80- 8- 202, Utah Code Annotated 1953
80- 8- 203, Utah Code Annotated 1953
80- 8- 204, Utah Code Annotated 1953
80- 8- 205, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 80-8-101 is enacted to
read:

80-8-101. Definitions.

CHAPTER 8. YOUTH SERVICE
ORGANIZATIONS

Part 1. General Provisions

As used in this chapter:

(1) “Child” means an individual under 18 years
old.

(2) “Registered sex offender check” means a
search of:

(a) the state’s Sex and Kidnap Offender Registry
described in Title 77, Chapter 41, Sex and Kidnap
Offender Registry; and

(b) the National Sex Offender Public Website
administered by the United States Department of
Justice.

(3) “Sexual abuse”means the same as that term is
defined in Section 78B- 2- 308.

(4)(a) “Youth services organization” means a
sports league, athletic association, church or
religious organization, scouting organization, or
similar formally organized association, league, or
organization, that provides recreational,
educational, cultural, or social programs or
activities to 25 or more children.

(b) “Youth services organization” does not include
any person that is required to conduct abackground
check on employees or volunteers under any other
provision of state or federal law.

(5) “Youth worker” means an individual:

(a) who is 18 years old or older;

(b) who is employed by or volunteers with a youth
services organization; and

(c) whose responsibilities as an employee or
volunteer with the youth services organization give
the individual regular and repeated care,
supervision, guidance, or control of a child or
children.

Section 2. Section 80-8-201 is enacted to
read:

80-8-201. Youth protection requirements.
Part 2. Requirements and Penalties

(1) A youth service organizationmaynot employ a
youth worker or allow an individual to volunteer as
a youth worker unless the youth service
organization has completed a registered sex
offender check for the individual.

(2) A youth services organization shall require a
potential youth worker to provide the individual’s
full name and a current, government- issued
identification to facilitate the registered sex
offender check required by Subsection (1).

(3) If an individual is registered on the state’s Sex
and Kidnap Offender Registry or the National Sex
Offender Public Website, a youth service
organization may not employ the individual as a
youthworker or allow the individual to volunteer as
a youth worker.

Section 3. Section 80-8-202 is enacted to
read:

80-8-202. Training - - Policies.

(1) A youth service organization shall provide and
a youth worker shall complete reasonable training
in sexual abuse identification and reporting.
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(2) A youth service organization shall implement
reasonable child abuse prevention policies and
procedures that include:

(a) policies to ensure that a registered sex
offender check is conducted for each youth worker
before the youth worker is employed or allowed to
volunteer; and

(b) policies to ensure the reporting of suspected
sexual abuse in compliance with Section 80- 2- 602.

Section 4. Section 80-8-203 is enacted to
read:

80-8-203. Penalty.

(1) BeginningMay 1, 2025, in any lawsuit against
a youth service organization arising out of the
molestation or sexual abuse of a child committed by
a youth worker against a child who was in the
custody or care of the youth service organization,
the youth service organization shall be considered
negligent if:

(a)(i) the youth service organization failed to
conduct a registered sex offender check for the
youth worker who committed the molestation or
sexual abuse; and

(ii) a registered sex offender check for the youth
worker would have revealed that the youth worker
was registered on the state’s Sex and Kidnap
Offender Registry or the National Sex Offender
Public Website; or

(b)(i) the youth service organization conducted a
registered sex offender check for the youth worker
who committed the molestation or sexual abuse;

(ii) the registeredsex offender check revealed that
the youth worker was registered on the state’s Sex
and Kidnap Offender Registry or the National Sex
Offender Public Website; and

(iii) the youth service organization nevertheless
employed the youth worker or allowed the youth
worker to volunteer.

(2) Nothing in this section excuses the plaintiff in
a lawsuit described in Subsection (1) from proving
all other elements of any pleaded claim, including,
as applicable, duty, proximate cause, or damages.

Section 5. Section 80-8-204 is enacted to
read:

80-8-204. Insurance.

(1) Before writing liability insurance for a youth
service organization in the state, an insurer may do
one or more of the following:

(a) request information from the youth service
organization demonstrating compliance with this
chapter as part of the insurer’s loss control
program; or

(b) require, as a condition of providing insurance,
proof that the youth service organization is in
compliance with this chapter.

(2) Nothing in this chapter shall be construed to
alter or amend existing obligationsunder any policy
of insurance.

Section 6. Section 80-8-205 is enacted to
read:

80-8-205. No effect on cause of action - - No
duty created.

(1)Nothing in this chapter abrogates any existing
cause of action.

(2) Nothing in this chapter creates a private right
of action or establishes a duty of reasonable care
where one would not otherwise exist.

Section 7. Effective date.

This bill takes effect on May 1, 2025.
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CHAPTER 372
S. B. 159

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

PUBLIC SCHOOL DISCIPLINE AND
CONDUCT PLANS AMENDMENTS

Chief Sponsor: David G. Buxton
House Sponsor: Douglas R. Welton

LONG TITLE

General Description:
This bill creates within the Teacher and Student
Success Program, the Teaching Self- Government
Skills for Success, Classroom Communication, and
Discipline Framework Pilot Program (pilot
program) to address school discipline and conduct
issues.

Highlighted Provisions:
This bill:
" createsa pilot programto support schoolswithin

a local education agency (LEA) in implementing
conduct and behavior strategies;

" allows the pilot program to be part of an LEA
governing board’s teacher and student success
program framework;

" defines terms; and
" makes technical changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - State Board and

Administrative Operations - Teaching
Self- Government Skills for Success, Classroom
Communication, and Discipline Framework
Pilot Program as a one- time appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$150,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 7- 1301, as enacted by Laws of Utah 2019,

Chapter 505
53G- 7- 1304, as last amended by Laws of Utah

2020, Chapter 408
63I- 2- 253, as last amended by Laws of Utah 2023,

Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

ENACTS:
53G- 7- 1307, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-7-1301 is amended to
read:

53G-7-1301. Definitions.

As used in this part:

(1) “LEA distribution” means the money
distributed by the state board to an LEA as
described in Section 53G- 7- 1303.

(2) “LEA governing board student success
framework” means an LEA governing board
student success framework described in Section
53G- 7- 1304.

(3) “Principal” means the chief administrator at a
school, including:

(a) a school principal;

(b) a charter school director; or

(c) the superintendent of the Utah Schools for the
Deaf and the Blind.

(4) “School allocation” means the amount of
money allocated to a school or the Utah Schools for
the Deaf and the Blind by an LEA governing board,
as described in Section 53G- 7- 1304.

(5) “School personnel” means an individual who:

(a) is employed by an LEA; and

(b) in an academic role, works directly with and
supports students in a school.

(6) “Statewide accountability system” means the
statewide school accountability system described in
Title 53E, Chapter 5, Part 2, School Accountability
System.

(7) “Teaching Self- Government Skills for
Success, Classroom Communication, and
Discipline Framework Pilot Program” or “pilot
program” means the pilot program created in
Section 53G- 7- 1307.

[(7)](8) “Teacher and student success plan” or
“success plan” means a school performance and
student academic achievement improvement plan
described in Section 53G- 7- 1305.

[(8)](9) “Teacher and Student Success Program”
or “program” means the Teacher and Student
Success Program described in this part.

Section 2. Section 53G-7-1304 is amended to
read:

53G-7-1304. Program requirements - - LEA
governing board student success
framework - - LEA distribution - - School
allocation - - Reporting.

(1)(a) To receive an LEA distribution, an LEA
governing board shall:

(i) adopt an LEA governing board student success
framework to provide guidelines andprocesses for a
school within the LEA governing board’s LEA to
follow in developing a teacher and student success
plan; and

(ii) submit the adopted LEA governing board
student success framework to the state board.

(b) An LEA governing board may include in the
LEA governing board’s student success framework
any means reasonably designed to improve school
performance or student academic achievement,
including:
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(i) school personnel stipends for taking on
additional responsibility outside of a typical work
assignment;

(ii) professional learning;

(iii) additional school employees, including
counselors, social workers, mental health workers,
tutors, media specialists, information technology
specialists, or other specialists;

(iv) technology;

(v) before- or after- school programs;

(vi) summer school programs;

(vii) community support programs or
partnerships;

(viii) early childhood education;

(ix) class size reduction strategies;

(x) augmentation of existing programs;

(xi) the pilot program described in Section
53G- 7- 1307; or

[(xi)](xii) other means.

(c) An LEA governing board student success
framework may not support the use of program
money:

(i) to supplant funding for existing public
education programs;

(ii) for district administration costs; or

(iii) for capital expenditures.

(2)(a) An LEA governing board shall use an LEA
distribution as follows:

(i) for increases to base salary and salary driven
benefits for school personnel that, except as
provided in Subsection (2)(c)(i), total 25% or less of
the LEA distribution; and

(ii) except as provided in Subsection (2)(b)(ii) and
in accordance with Subsection (3), for each school
within the LEA governing board’s LEA, an
allocation that is equal to the product of:

(A) the percentage of the school’s prior year
average daily membership compared to the total
prior year average daily membership for all schools
in the LEA; and

(B) the remaining amount of the LEA governing
board’s LEA distribution after subtracting the
amounts described in Subsections (2)(a)(i) and
(2)(b)(ii).

(b)(i) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall make rules for an LEA governing board
to calculate and distribute a school allocation for a
school in the school’s first year of operation.

(ii) In accordance with Subsection (3) and the
rules described in Subsection (2)(b)(i), an LEA
governing board shall distribute a school allocation
for a school in the school’s first year of operation.

(c) Except as provided in Subsection (2)(d), the
LEA governing board of a school districtmay use up
to 40% of an LEA distribution for the purposes
described in Subsection (2)(a)(i), if:

(i) the LEA governing board has:

(A) approved a board local levy for the maximum
amount allowed under Section 53F- 8- 302; or

(B) after the LEA governing board has submitted
an LEA governing board student success
framework to the state board, increased the board
local levy described in Section 53F- 8- 302 by at
least .0001 per dollar of taxable value; and

(ii) the school district’s average teacher salary is
below the state average teacher salary described in
Subsection (2)(f).

(d) TheLEAgoverning board of a school district in
a county of the fourth, fifth, or sixth class or theLEA
governing board of a charter school may use up to
40% of an LEA distribution for the purposes
described in Subsection (2)(a)(i), if the LEA’s
average teacher salary is below the state average
teacher salary described in Subsection (2)(f).

(e) An LEA governing board shall annually report
information as requested by the state board for the
state board to calculate a state average teacher
salary.

(f) The state board shall use the information
described in Subsection (2)(c)(ii) to calculate a state
average teacher salary amount and a state average
teacher benefit amount.

(3)AnLEAgoverning board shall allocate a school
allocation to a school with a teacher and student
success plan that is approved as described in
Section 53G- 7- 1305.

(4)(a) Except as provided in Subsection (4)(b), a
school shall use a school allocation to implement the
school’s success plan.

(b)A schoolmay use up to 5% of the school’s school
allocation to fund school personnel retention at the
principal’s discretion, not including uniform salary
increases.

(c) A school may not use a school allocation for:

(i) capital expenditures; or

(ii) a purpose that is not supported by the LEA
governing board student success framework for the
school’s LEA.

(5) A school that receives a school allocation shall
annually:

(a) submit to the school’s LEA governing board a
description of:

(i) the budgeted and actual expenditures of the
school’s school allocation;

(ii) how the expenditures relate to the school’s
success plan; and

(iii) how the school measures the success of the
school’s participation in the program; and

(b) post on the school’s website:
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(i) the school’s approved success plan;

(ii) a description of the school’s school allocation
budgeted and actual expenditures and how the
expenditures help the school accomplish the
school’s success plan; and

(iii) the school’s current level of performance, as
described in Section 53G- 7- 1306, according to the
indicators described in Section 53E- 5- 205 or
53E- 5- 206.

Section 3. Section 53G-7-1307 is enacted to
read:

53G-7-1307. Teaching Self-Government
Skills for Success, Classroom
Communication, and Discipline
Framework Pilot Program.

(1) BeginningMay 1, 2025, there is createdwithin
the Teacher and Student Success Program, a
three- year pilot program known as the Teaching
Self- Government Skills for Success, Classroom
Communication, and Discipline Framework Pilot
Program to:

(a) train school faculty and students in personal
self- government communication and problem
solving practices;

(b) improve:

(i) classroom discipline;

(ii) teacher and student mental health; and

(iii) classroom management.

(2) The state board shall create a training course
that an LEA or school shall use if the LEA or school
chooses to participate in the pilot program.

(3)(a) The state board shall ensure the training
course described in Subsection (2) contains the
following:

(i) effective classroom management;

(ii) appropriate approaches to student behavior
anddiscipline consistentwith federal and state law;
and

(iii) effective tools to de- escalate behavior.

(b) The state board shall ensure the training
described in Subsection (3)(a) is consistent with the
following principles:

(i) personal self- government;

(ii) accepting consequences;

(iii) respecting boundaries;

(iv) accepting criticism;

(v) disagreeing appropriately; and

(vi) following instructions.

(4) An LEA with a participating school:

(a) shall ensure that each teacher in the
participating school annually receives the

materials of the course described in Subsection (3);
and

(b) may not provide the training course outside of
the LEA or the participating school.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the board shall
make rules establishing:

(a) how an LEA provides to a teacher at a
participating school the following stipends upon
completion of different modules consistent with
Subsection (3):

(i) $100 for completion and implementation of one
module;

(ii) $300 for completion and implementation of
two modules;

(iii) $300 for completion and implementation of
three modules; and

(iv) $1,000 for completion of an action plan project
that requires a teacher to:

(A) create a school or classroom plan that follows
the pilot program’s training course; and

(B) submit research, evidence, and a reflection
paper regarding the results of the project; and

(b) a reporting requirement for a participating
LEA including:

(i) metrics of success for the pilot program; and

(ii) other information the state board determines.

(6) The state board may designate at least one
staff position to provide oversight and technical
support for the pilot program and the pilot
program’s implementation.

(7) Upon request of the Education Interim
Committee, an LEAwith schools implementing the
pilot program shall report to the Education Interim
Committee on the pilot program’s progress and
outcomes.

Section 4. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

(4) Section 53- 22- 104 is repealed December 31,
2023.

(5) Section 53B- 6- 105.7 is repealed July 1, 2024.

(6) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(7) Section 53B- 8- 114 is repealed July 1, 2024.

(8) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:
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(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(9) Section 53B- 10- 101 is repealed on July 1,
2027.

(10) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

(11) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(12) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(13) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(14) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

(15) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

(16) Section 53F- 9- 401 is repealed on July 1,
2024.

(17) Section 53F- 9- 403 is repealed on July 1,
2024.

(18) Section 53F- 5- 222 is repealed July 1, 2028.

[(18)](19) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 5. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an air medical transport
provider:(i) which health insurers in the state the
air medical transport provider contracts with;(ii) if
sufficient data is available, the average charge for
air medical transport services for a patient who is
uninsured or out of network; and(iii) whether the
air medical transport provider balance bills a
patient for any charge not paid by the patient’s
health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53B- 6- 105.7 is repealed July 1, 2024.

(9) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(10) Section 53B- 8- 114 is repealed July 1, 2024.

(11) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(12) Section 53B- 10- 101 is repealed on July 1,
2027.

(13) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

(14) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(15) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(16) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(17) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

(18) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

(19) Section 53F- 9- 401 is repealed on July 1,
2024.
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(20) Section 53F- 9- 403 is repealed on July 1,
2024.

(21) Section 53F- 5- 222 is repealed July 1, 2028.

[(21)](22) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 6. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 6(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - State Board and
Administrative Operations

From Public Education Economic Stabilization
Restricted Account, One- time $150,000

Schedule of Programs:

Teaching Self- Government Skills for Success,
Classroom Communication, and Discipline
Framework Pilot Program $150,000

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 373
S. B. 164

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

FAMILY OUTREACH AMENDMENTS

Chief Sponsor: John D. Johnson
House Sponsor: Candice B. Pierucci

LONG TITLE

General Description:
This bill establishes the Family OutreachProgram.

Highlighted Provisions:
This bill:
" defines terms;
" allows a school to apply to create a Family

Outreach Program (program);
" establishes a process for submitting an

application and receiving LEA governing board
approval for a program;

" provides for the features of the program;
" provides for oversight of theprogramby theLEA

governing board;
" allows the LEA governing board to appoint and

oversee a family outreach liaison; and
" provides for annual evaluation of the

performance of a program liaison.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
53G- 10- 701, Utah Code Annotated 1953
53G- 10- 702, Utah Code Annotated 1953
53G- 10- 703, Utah Code Annotated 1953
53G- 10- 704, Utah Code Annotated 1953
53G- 10- 705, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-10- 701 is enacted to
read:

53G-10- 701. Definitions.
Part 7. Family Outreach Program

As used in this section:

(1) “Family outreach liaison” means a family
outreach liaison appointed in accordance with
Section 53G- 10- 703.

(2) “School” means a public elementary or
secondary school, including a charter school.

Section 2. Section 53G-10- 702 is enacted to
read:

53G-10- 702. Establishment of family
outreach program - - LEA governing board
approval - - Renewal of program.

(1) A school may establish a family outreach
program for a K- 12 school as provided in this part if
the family outreach program is approved by the

LEA governing board for the LEA in which the
proposed family outreach program is to be
implemented.

(2) A school may submit a family outreach
programapplication to the LEAgoverning board for
the school.

(3) A school shall submit a family outreach
program application no less than 90 days before the
beginning of student registration for the school year
for which the family outreach program is proposed.

(4)(a) An LEA governing board shall approve or
deny a family outreach program application within
60 days after the application is submitted.

(b)AnLEAgoverning boardmayapprove a family
outreach program application subject to
modifications or additional terms that the LEA
governing board determines appropriate.

(5) A family outreach program may be renewed
for another school year if:

(a) the school requests renewal; and

(b) the LEA governing board approves the
renewal.

Section 3. Section 53G-10-703 is enacted to
read:

53G-10-703. LEA governing board to
supervise.

(1) The LEA governing board of a school that has
implemented a family outreach program may
appoint a family outreach liaison.

(2) The general control, supervision, and direct
management of a family outreach liaison is vested
in the LEA governing board for the school in which
the program is implemented.

(3) The LEA governing may:

(a) make and enforce rules to organize, conduct,
and supervise a family outreach liaison;

(b) establish the family outreach liaison duties,
and fix the family outreach liaison’s compensation;

(c) determine the qualifications of a person
employed as a family outreach liaison;

(d) determine the basis of apportionment and
distribute funds made available for the
employment of a family outreach liaison; and

(e) evaluate the family outreach liaison’s
performance annually.

Section 4. Section 53G-10-704 is enacted to
read:

53G-10-704. Family outreach liaison
responsibilities.

The family outreach liaison shall:

(1) communicate to families about:

(a) school events;

(b) school priorities;

(c) school- based resources and community- based
resources that are available to children or families;
and
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(d) opportunities to volunteer in the classroom
andoutside of the classroomat the school and school
related events; and

(2) communicate to families about how to:

(a) read and interpret their children’s report card
and other data generated by the school;

(b) navigate school web- based platforms;

(c) reach out to teachers and other school staff to
advocate for their child; and

(d) support the child’s learning at home.

Section 5. Section 53G-10-705 is enacted to
read:

53G-10-705. Provisions applicable to
students, staff in a family outreach
program.

A family outreach program shall comply with all
applicable federal, state, and local laws prohibiting
discrimination or governing the safety of students
and teachers.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 374
S. B. 173

Passed February 28, 2024
Approved March 18, 2024
Effective July 1, 2024

MARKET INFORMED COMPENSATION
FOR TEACHERS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Karen M. Peterson

LONG TITLE

General Description:
This bill amends and creates programs to enhance
teacher salary supplement opportunities.

Highlighted Provisions:
This bill:
" repeals and reenacts the Teacher Salary

Supplement Program as the Salary Supplement
for Highly Needed Educators Program;

" amends the qualifying teaching areas for the
Salary Supplement for Highly Needed
Educators program to be a high- needs area;

" establishes the Excellence in Education and
Leadership Supplement (the program);

" describes the eligibility requirements for the
program;

" requires a local education agency (LEA) to
create an assessment process to identify eligible
teachers;

" requires the Center for the School of the Future
to validate an LEA’s determinations of teacher
eligibility;

" requires the State Board of Education to
disburse funds for the program; and

" makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - State Board and

Administrative Operations - Excellence in
Education and Leadership Supplement as a
one- time appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$150,000,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

ENACTS:
53F- 2- 526, Utah Code Annotated 1953

REPEALS AND REENACTS:
53F- 2- 504, as last amended by Laws of Utah 2023,

Chapter 373

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-504 is repealed and
re-enacted to read:

53F-2-504. Salary Supplement for Highly
Needed Educators.

(1) As used in this section:

(a) “Eligible teacher” means a teacher who:

(i) has a qualifying assignment;

(ii) qualifies for the teacher’s assignment in
accordance with an LEA’s policy described in
Subsection (2); and

(iii)(A) is a new employee; or

(B) has not received an unsatisfactory rating on
the teacher’s three most recent evaluations.

(b) “High- needs area” means at least two and up
to five teaching assignments that an LEA
designates in a policy as challenging to fill or retain.

(c) “Program” means the Salary Supplement for
Highly Needed Educators program.

(d) “Qualifying assignment” means a teacher who
is assigned to a high- needs area.

(2)(a) An LEA shall create a policy describing the
administrationof the SalarySupplement forHighly
Needed Educators program within the LEA,
including:

(i) identifying the LEA’s high- needs areas;

(ii) the amount of the salary supplement;

(iii) establishing an appeals process for a teacher
to follow if the teacher does not receive a salary
supplement, including:

(A) allowing a teacher to appeal eligibility as an
eligible teacherwith aqualifying assignment on the
basis that the teacher has a teaching assignment
that is substantially equivalent to a high- needs
area; and

(B) requiring a teacher to provide transcripts and
other documentation to the LEAgoverning board in
order for the LEA governing board to determine if
the teacher is an eligible teacher with a qualifying
teaching background;

(iv) a process for determining if a teacher is an
eligible teacher, including a verification process;
and

(v) a process for certifying a list of eligible
teachers to be awarded a salary supplement under
this section.

(b) An LEA shall update the policy described in
Subsection (2)(a) annually and provide notice of any
changes to teachers within the LEA.

(3) Subject to legislative appropriations and an
LEA having the policy described in Subsection (2),
the state board shall allocate funding appropriated
for the Salary Supplements for Highly Needed
Educators program in accordance with this section
by:

(a) for charter schools:

(i) distributing an amount that is equal to the
product of:

(A) charter school enrollment on October 1 in the
prior year, or, for a new charter school, projected
enrollment for a charter school in the charter
school’s first year of operations, divided by
enrollment on October 1 in public schools statewide
in the prior year; and
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(B) the total amount available for distribution;
and

(ii) allocating to each charter school:

(A) an equally divided portion of 20% of the
amount described in Subsection (3)(a)(i); and

(B) 80% of the amount described in Subsection
(3)(a)(i) on a per- student basis; and

(b) for school districts:

(i) distributing the remainder of funds available
for distribution after the distribution to charter
schools under Subsection (3)(a)(i) by allocating to
each school district:

(A) an equally divided portion of 20% of the
amount described in Subsection (3)(b)(i); and

(B) 80% of the amount described in Subsection
(3)(b)(i) on a per- student basis.

(c) An LEA shall use funds described in
Subsections (3)(a) and (3)(b) to pay the LEA’s
proportional part of an eligible teacher’s salary
supplement if:

(i) the eligible teacher is an employee of a regional
education service agency, as defined in Section
53G- 4- 410; and

(ii) the LEA is amember of the regional education
service agency that employs the eligible teacher.

(4)(a) An LEA shall include employer- paid
benefits in the amount of each salary supplement.

(b) Employer- paid benefits are an addition to the
salary supplement amount established by an LEA
under Subsection (2).

(5) The salary supplement is part of an eligible
teacher’s base pay, subject to eligible teacher’s
qualification as an eligible teacher every year,
semester, or quarter.

(6) The state board shall annually report to the
Education Interim Committee:

(a) which teaching assignments LEAs have
designated as high- needs; and

(b) the number of eligible teachers.

Section 2. Section 53F-2-526 is enacted to
read:

53F-2-526. Excellence in Education and
Leadership Supplement.

(1) As used in this section:

(a) “Center” means the Center for the School of
the Future at Utah State University established in
Section 53B- 18- 801.

(b) “Eligible teacher” means a teacher who is a
top- performing teacher that the center determines
using an LEA’s assessment methods, including:

(i) student growth or achievement measures;

(ii) professional evaluations;

(iii) parent surveys; and

(iv) other data- driven criteria the LEA
establishes and the center verifies for validity.

(c) “Eligible teacher” includesan individualwhom
an LEA participating in the program employs and
who holds:

(i) a license the state board issues; and

(ii) a position that includes a current classroom
teaching assignment.

(d) “High poverty school” means the same as the
term is defined in Section 53F- 2- 513.

(e) “LEA” means:

(i) a school district;

(ii) charter school; and

(iii) a regional education service agency.

(f) “Program” means the Excellence in Education
and Leadership Supplement created in Subsection
(2).

(g) “Tier performance level” means the following
levels of performance for a teacher in comparison to
all teachers the center determines in accordance
with Subsection (7):

(i) the top 5% of teachers;

(ii) the next 6%- 10% of teachers; and

(iii) the next 11%- 25% of teachers.

(h) “Top- performing” means the top 25% of
teachers in comparison to all teachers the center
determines using the methods described in
Subsection (1)(b).

(2) Beginning July 1, 2024, there is created a
five- year pilot program known as the Excellence in
Education and Leadership Supplement to provide a
salary supplement to an eligible teacher in
recognition for outstanding instructional talent.

(3)(a) No later than December 31, 2024, an LEA
shall declare the LEA’s intent to participate in the
program to the center.

(b) If an LEA declares an intent to participate in
the program, the LEA shall:

(i) develop a process for a school principal or the
principal’s designee to assess a teacher’s
performance consistent with this section to
determine if a teacher is an eligible teacher,
including the corresponding tier performance level;
and

(ii) create an appeals process for an employeewho
is not nominated to be an eligible teacher.

(4) No later than April 1, 2025, an LEA shall:

(a) attend a training that the center creates
regarding the guidelines for developing a process
described in Subsection (3); and

(b) develop and submit for approval the LEA’s
process described in Subsection (3) to the center.

(5)(a) The center shall review the LEA’s process
described in Subsection (3) and approve the process
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or request that the LEA make changes to the
submitted process.

(b) If the center requests changes to the LEA’s
submitted process, the LEA shall work with the
center to make necessary changes to receive final
approval from the center.

(c) No later than June 30, 2025, the center shall
provide final approval or denial of an LEA’s process.

(6) Before the start of the 2025- 2026 school year,
an LEA with an approved process as described in
Subsection (5) shall:

(a) ensure each school principal or the principal’s
designee attends a training that the center creates
regarding:

(i) how to effectively use the LEA’s approved
process to select and submit to the center
nominations for eligible teachers, including the
corresponding tier performance level; and

(ii) how to protect student and educator data
privacy when submitting nominations and
applications, as described in Subsection (9)(b)(ii).

(b) provide information to teachers within the
LEA regarding the program and how the school’s
principal or principal’s designee will use the
approved LEA process to make nominations of
eligible teachers;

(c) ensure each school principal or the principal’s
designee uses the LEA’s approved process to
evaluate and select which teachers within the
school to nominate as eligible teachers, including
the corresponding tier performance level; and

(d) as provided in Subsection (9), submit to the
center a list of the nominated eligible teachers for
the center to consider.

(7) In assessing if a nominated teacher is an
eligible teacher, the center shall create an
assessment process that:

(a) uses the methods described in Subsection
(1)(b);

(b) calibrates the submissions an LEA submits to
determine, for all nominated teachers statewide,
which teachers are eligible teachers, including the
corresponding tier performance level;

(c) may use additional criteria as determined by
the center in consultation with participating LEAs;
and

(d) establishes a scoring rubric including the
scores required for a designation in each tier
performance level.

(8)(a) The center shall collaborate with LEAs to
create:

(i) selection and submission guidelines for:

(A) the approval of the LEA’s process as described
in Subsection (5); and

(B) the list of nominated eligible teachers
described in Subsection (6);

(ii) methods to determine student growth and
achievementmeasures for subject areas that do not
have standardized assessment data;

(iii) the weightings for each element of the
assessment process described inSubsection (7); and

(iv) the trainings described in this section.

(b) The center may provide program related
technical assistance to an LEA.

(9)(a) An LEA shall:

(i) apply to the center on behalf of the nominated
eligible teachers within the LEA through a process
and format that the center determines; and

(ii) ensure a school principal or the principal’s
designee reevaluates an eligible teacher’s
designation under this section every three years.

(b) The center shall:

(i) create an application process for an LEA to
submit the list of nominated eligible teachers
described in Subsection (9)(a);

(ii) coordinate with the state board in the creation
of the application process described in Subsection
(9)(b)(i) to ensure that any sharing of student and
educator data during the application process:

(A) complies with the Family Educational Rights
and Privacy Act, 34 C.F.R. Part 99;

(B) complies with Title 53E, Chapter 9, Student
Privacy and Data Protection; and

(C) uses disclosure avoidance techniques,
including aggregating and otherwise
de- identifying data;

(iii) no later than October 1, 2026, determine if a
nominated teacher is an eligible teacher through
the process described in Subsection (7);

(iv) verify:

(A) the validity of the LEA’s process and
assessment of an eligible teacher as described in
Subsections (4) and (5); and

(B) the nominations described in Subsection (7)
with the LEA and school administrators;

(v) certify a list of eligible teachers, including the
total amount of funding the LEA receives for the
LEA’s eligible teachers; and

(vi) provide the list described in Subsection
(9)(b)(iv) to the state board.

(10)(a) Subject to legislative appropriations, the
state board shall:

(i) disburse funding to an LEA in the amount the
center verifies that an LEA qualifies to receive for
salary supplements under this section; and

(ii)(A) except as provided in Subsection
(10)(a)(ii)(B), allocate 1% of the funds appropriated
under this section to the center; and
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(B) provide no more than $500,000 to the center
each fiscal year from the funds described in
Subsection (10)(a)(ii)(A).

(b) The annual salary supplement for an eligible
teacher is:

(i) $10,000 for a teacher in the top 5% of teachers;

(ii) $5,000 for a teacher in the next 6%- 10% of
teachers; and

(iii) $2,000 for a teacher in the next 11%- 25% of
teachers.

(c) If the eligible teacher is employed at a high
poverty school, the eligible teacher shall receive an
additional salary supplement that is equal in
amount to the eligible teacher’s salary supplement
described in Subsection (10)(b).

(11)(a) An LEA shall:

(i) use the program funds to provide a salary
supplement equal to the amount specified in
Subsection (10) for each eligible teacher in each tier
performance level; and

(ii) provide the salary supplement in an eligible
teacher’s regularly occurring compensation in
equal amounts through the contracted school years
related to the salary supplement award.

(b) An LEA:

(i) may use up to 4% of the money appropriated to
the LEA for salary supplements to cover
administrative costs associated with implementing
the program;

(ii) may use money appropriated to the LEA for
the salary supplement for employer- paid benefits;
and

(iii)maynot include a salary supplement received
under this section:

(A) in a retirement calculation; or

(B) as part of retirement contributions.

(c) The salary supplement is not part of an eligible
teacher’s base pay, and is subject to the eligible
teacher’s designation as an eligible teacher.

(12) Notwithstanding the provisions of this
section, if the appropriation for the program is
insufficient to cover the costs associatedwith salary
supplements, an LEA may distribute the funds to
each eligible teacher of the same tier of performance
level on a pro rata basis.

(13) The center and the state board shall
collaborate regarding data sharing and other
relevant interactions to facilitate the successful
administration of the program.

(14)(a) An eligible teacher that receives a salary
supplement under the program has no vested
property right in the salary supplement or the
designation as an eligible teacher.

(b) An eligible teacher’s salary supplement and
designation under this section are void if the school

principal or principal’s designee, LEA, or the center
made or certified the designation improperly.

(15)(a) Subject to prioritization of the Audit
Subcommittee, unless the state board contracts a
private auditor in accordance with Subsection
(15)(b), the Office of the Legislative Auditor
General established under Section 36- 12- 15 shall,
in any fiscal year:

(i) conduct an audit of the program including:

(A) an evaluation of the implementation of the
program; and

(B) the efficacy of theprogram, including program
outcomes; and

(ii) prepare and submit a written report for an
audit described in this section in accordance with
Subsection 36- 12- 15(4)(b)(ii).

(b) Subject to legislative appropriations, the state
board may contract with an external auditor to
perform the audit described in this Subsection (15).

(16)(a) The center shall report to the Education
Interim Committee no later than the 2024 October
meeting the following:

(i) the methodology and process the center
develops to achieve the requirements of Subsection
(7);

(ii) relevant data and updates resulting from the
collaborations described in Subsection (8);

(iii) any recommendations for future legislation;
and

(iv) data regarding salary supplement programs,
including:

(A) different approaches used to reward teacher
performance, including different evaluation
methods;

(B) research outlining the effectiveness and
impact of different salary supplement amounts on
teacher retention; and

(C) other considerations for impactful salary
supplement programs in relation to teacher
retention.

(b) Beginning November 1, 2026, the center shall
provide an annual report to the Education Interim
Committee regarding:

(i) the statewide metrics used in accordance with
Subsection (7);

(ii) de- identified and aggregated data showing
the number of:

(A) salary supplements per school, including total
number of eligible teachers in each school;

(B) eligible teachers in high poverty schools;

(C) eligible teachers in each tier performance
level;

(D) eligible teachers in subject areas that do not
have standardized assessments; and

(E) salary supplement denials per school,
including the reasons for a denial;
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(iii) proportion of eligible teachers in:

(A) school districts; and

(B) charter schools; and

(iv) teacher retention data for a school where an
eligible teacher is employed.

Section 3. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 3(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the

use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - State Board and
Administrative Operations

From Public Education Economic Stabilization
Restricted Account, One- time $150,000,000

Schedule of Programs:

Excellence in Education and Leadership
Supplement $150,000,000

Section 4. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) The actions affecting Section 53F- 2- 504 take
effect on July 1, 2025.
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CHAPTER 375
S. B. 185

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

RESIDENTIAL BUILDING INSPECTION
AMENDMENTS

Chief Sponsor: Evan J. Vickers
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:
This bill amends provisions relating to third- party
inspection firms.

Highlighted Provisions:
This bill:
" provides that, if a city does not provide a

building inspection within three days, an
applicant may engage a third- party inspection
firm;

" authorizes a person seeking a building permit to
hire a third- party inspection firm to perform an
inspection of the person’s property at the local
regulator’s expense;

" establishes a process and standards that govern
a local regulator’s payment of third- party
inspection firm costs;

" requires that a local regulator issue a certificate
of occupancy to a building permit applicant after
certain requirements have been met;

" exempts a local regulator from liability for any
inspection performed by a third- party
inspection firm;

" amends provisions relating to disciplinary
proceedings for a licensed inspector; and

" defines terms.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 6- 160, as last amended by Laws of Utah 2021,

First Special Session, Chapter 3
15A- 1- 202, as last amended by Laws of Utah 2021,

First Special Session, Chapter 3
17- 36- 55, as last amended by Laws of Utah 2021,

First Special Session, Chapter 3
58- 56- 9, as last amended by Laws of Utah 2018,

Chapter 229

ENACTS:
15A- 1- 105, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-6-160 is amended to
read:

10-6-160. Fees collected for construction
approval - - Approval of plans.

(1) As used in this section:

(a) “Business day” means a day other than
Saturday, Sunday, or a legal holiday.

(b) “Construction project” means the same as that
term is defined in Section 38- 1a- 102.

(c) “Lodging establishment” means a place
providing temporary sleeping accommodations to
the public, including any of the following:

(i) a bed and breakfast establishment;

(ii) a boarding house;

(iii) a dormitory;

(iv) a hotel;

(v) an inn;

(vi) a lodging house;

(vii) a motel;

(viii) a resort; or

(ix) a rooming house.

(d) “Planning review” means a review to verify
that a city has approved the following elements of a
construction project:

(i) zoning;

(ii) lot sizes;

(iii) setbacks;

(iv) easements;

(v) curb and gutter elevations;

(vi) grades and slopes;

(vii) utilities;

(viii) street names;

(ix) defensible space provisions and elevations, if
required by the Utah Wildland Urban Interface
Code adopted under Section 15A- 2- 103; and

(x) subdivision.

(e)(i) “Plan review” means all of the reviews and
approvals of a plan that a city requires to obtain a
building permit from the city with a scope that may
not exceed a review to verify:

(A) that the construction project complies with
the provisions of the State ConstructionCodeunder
Title 15A, State Construction and Fire Codes Act;

(B) that the construction project complies with
the energy code adopted under Section 15A- 2- 103;

(C) that the construction project received a
planning review;

(D) that the applicant paid any required fees;

(E) that the applicant obtained final approvals
from any other required reviewing agencies;

(F) that the construction project complies with
federal, state, and local storm water protection
laws;

(G) that the construction project received a
structural review;
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(H) the total square footage for each building level
of finished, garage, and unfinished space; and

(I) that the plans include a printed statement
indicating that the actual construction will comply
with applicable local ordinances and the state
construction codes.

(ii) “Plan review” does not mean a review of a
document:

(A) required to be re- submitted for a construction
project other than a construction project for a one to
two family dwelling or townhome if additional
modifications or substantive changes are identified
by the plan review;

(B) submitted as part of a deferred submittal
when requested by the applicant and approved by
the building official; or

(C) that, due to the document’s technical nature
or on the request of the applicant, is reviewed by a
third party.

(f) “State Construction Code” means the same as
that term is defined in Section 15A- 1- 102.

(g) “State FireCode”means the same as that term
is defined in Section 15A- 1- 102.

(h) “Structural review” means:

(i) a review that verifies that a construction
project complies with the following:

(A) footing size and bar placement;

(B) foundation thickness and bar placement;

(C) beam and header sizes;

(D) nailing patterns;

(E) bearing points;

(F) structural member size and span; and

(G) sheathing; or

(ii) if the review exceeds the scope of the review
described in Subsection (1)(h)(i), a review that a
licensed engineer conducts.

(i) “Technical nature” means a characteristic that
places an item outside the training and expertise of
an individual who regularly performs plan reviews.

(2)(a) If a city collects a fee for the inspection of a
construction project, the city shall ensure that the
construction project receives a prompt inspectionas
described in Subsection (2)(b).

(b) If a city cannot provide a building inspection
within three business days after the day on which
the city receives the request for the inspection, [the
city shall promptly engage an independent
inspector with fees collected from the applicant]the
building permit applicant may engage a
third- party inspection firm from the third- party
inspection firmlist described inSection15A- 1- 105.

(c) Notwithstanding Subsection (2)(b), if an
applicant requests that an inspection take place on
a date that is more than three days from the day on
which the applicant requests the inspection, the

city shall conduct the inspection on the date
requested.

[(c)](d) If an inspector identifies one or more
violations of the State Construction Code or State
Fire Code during an inspection, the inspector shall
give the permit holder written notification that:

(i) identifies each violation;

(ii) upon request by the permit holder, includes a
reference to each applicable provision of the State
Construction Code or State Fire Code; and

(iii) is delivered:

(A) in hardcopy or by electronic means; and

(B) the day on which the inspection occurs.

(3)(a) A city shall complete a plan review of a
construction project for a one to two family dwelling
or townhomeby no later than 14business days after
the day on which the applicant submits a complete
building permit application to the city.

(b) A city shall complete a plan review of a
construction project for a residential structure built
under the International Building Code, not
including a lodging establishment, by no later than
21 business days after the day on which the
applicant submits a complete building permit
application to the city.

(c)(i) Subject to Subsection (3)(c)(ii), if a city does
not complete a plan review before the time period
described in Subsection (3)(a) or (b) expires, an
applicant may request that the city complete the
plan review.

(ii) If an applicant makes a request under
Subsection (3)(c)(i), the city shall perform the plan
review no later than:

(A) for a plan review described in Subsection
(3)(a), 14 days from the day on which the applicant
makes the request; or

(B) for a plan review described in Subsection
(3)(b), 21 days from the day on which the applicant
makes the request.

(d) An applicant may:

(i) waive the plan review time requirements
described in this Subsection (3); or

(ii) with the city’s consent, establish an
alternative plan review time requirement.

(4) A citymay not enforce a requirement to have a
plan review if:

(a) the city does not complete the plan review
within the time period described in Subsection
(3)(a) or (b); and

(b) a licensed architect or structural engineer, or
both when required by law, stamps the plan.

(5)(a) A city may attach to a reviewed plan a list
that includes:

(i) itemswithwhich the city is concerned andmay
enforce during construction; and

(ii) building code violations found in the plan.
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(b) A citymaynot require an applicant to redraft a
plan if the city requests minor changes to the plan
that the list described in Subsection (5)(a)
identifies.

(c) A city may only require a single resubmittal of
plans for a one or two family dwelling or townhome
if the resubmission is required to address
deficiencies identified by a third- party review of a
geotechnical report or geological report.

(6) If a city charges a fee for a building permit, the
city may not refuse payment of the fee at the time
the applicant submits a building permit application
under Subsection (3).

(7) A city may not limit the number of building
permit applications submitted under Subsection
(3).

(8) For purposes of Subsection (3), a building
permit application is complete if the application
contains:

(a) the name, address, and contact information of:

(i) the applicant; and

(ii) the construction manager/general contractor,
as defined in Section 63G- 6a- 103, for the
construction project;

(b) a site plan for the construction project that:

(i) is drawn to scale;

(ii) includes a north arrow and legend; and

(iii) provides specifications for the following:

(A) lot size and dimensions;

(B) setbacks and overhangs for setbacks;

(C) easements;

(D) property lines;

(E) topographical details, if the slope of the lot is
greater than 10%;

(F) retaining walls;

(G) hard surface areas;

(H) curb and gutter elevations as indicated in the
subdivision documents;

(I) utilities, including water meter and sewer
lateral location;

(J) street names;

(K) driveway locations;

(L) defensible space provisions and elevations, if
required by the Utah Wildland Urban Interface
Code adopted under Section 15A- 2- 103; and

(M) the location of the nearest hydrant;

(c) construction plans and drawings, including:

(i) elevations, only if the construction project is
new construction;

(ii) floor plans for each level, including the
location and size of doors and windows;

(iii) foundation, structural, and framing detail;
and

(iv) electrical, mechanical, and plumbing design;

(d) documentation of energy code compliance;

(e) structural calculations, except for trusses;

(f) a geotechnical report, including a slope
stability evaluation and retaining wall design, if:

(i) the slope of the lot is greater than 15%; and

(ii) required by the city; and

(g) a statement indicating that actual
construction will comply with applicable local
ordinances and building codes.

Section 2. Section 15A-1-105 is enacted to
read:

15A-1-105. Third-party inspection firms.

(1) As used in this section:

(a) “Building permit applicant” means a person
who applies to a local regulator for a building
permit.

(b) “Inspection” means a physical examination of
all aspects of a structure to ensure compliance with
the State Construction Code.

(c) “Local regulator” means the same as that
terms is defined in Section 15A- 1- 102.

(d) “Third- party inspection firm”means an entity
that is:

(i) licensed under Title 58, Chapter 56, Building
Inspector and Factory Built Housing Licensing;

(ii) independent, but may include a building
inspector for an adjacent city or county; and

(iii) included on the local regulator’s third- party
inspection firm list.

(e) “Third- party inspection firm list” means a list
of:

(i) for a first, second, third, or fourth class county,
or a municipality located within a first, second,
third, or fourth class county, three or more
third- party inspection firms approved by the local
regulator; or

(ii) for a fifth or sixth class county, or a
municipality located within a fifth or sixth class
county, one or more third- party inspection firms
approved by the local regulator.

(2)(a) Subject to the provisions of this section and
Subsections 10- 6- 160(2) and 17- 36- 55(2), after
submitting a request for inspection, a building
permit applicant may engage a third- party
inspection firm from the local regulator’s
third- party inspection firm list to conduct or
complete an inspection for the scope of work
identified under the original request for inspection.

(b) If a building permit applicantwishes to engage
a third- party inspection firm in accordance with
Subsection (2)(a), the building permit applicant
shall first notify the local regulator of the
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third- party inspection firm the building permit
applicant intends to engage.

(c) Upon completing the inspection, the
third- party inspection firm shall submit the
inspection report to the local regulator.

(d)(i) The local regulator shall pay the cost of the
inspection to the third- party inspection firm after
the local regulator receives the third- party
inspection report indicating the third- party
inspection firm completed the inspection.

(ii) This section does not require a local regulator
to pay for an inspection that exceeds the scope of
work identified under the original request for
inspection.

(3)(a) The local regulator shall issue a certificate
of occupancy to the building permit applicant if the
third- party inspection firm:

(i) completes the inspection; and

(ii) submits the inspection report to the local
regulator.

(b) The local regulator shall promptly issue the
certificate of occupancy or letter of completion after
the third- party inspection firm submits the final
inspection report to the local regulator as described
in Subsection (3)(a)(ii).

(4)A local regulator is not liable for any inspection
performed by a third- party inspection firm.

Section 3. Section 15A-1-202 is amended to
read:

15A-1-202. Definitions.

As used in this chapter:

(1) “Agricultural use” means a use that relates to
the tilling of soil and raising of crops, or keeping or
raising domestic animals.

(2)(a) “Approved code” means a code, including
the standards and specifications contained in the
code, approved by the division under Section
15A- 1- 204 for use by a compliance agency.

(b) “Approved code” does not include the State
Construction Code.

(3) “Building”means a structure used or intended
for supporting or sheltering any use or occupancy
and any improvements attached to it.

(4) “Building permit applicant” means the same
as that term is defined in Section 15A- 1- 105.

[(4)](5) “Code” means:

(a) the State Construction Code; or

(b) an approved code.

[(5)](6) “Commission” means the Uniform
Building Code Commission created in Section
15A- 1- 203.

[(6)](7) “Compliance agency” means:

(a) an agency of the state or any of its political
subdivisions which issues permits for construction
regulated under the codes;

(b) any other agency of the state or its political
subdivisions specifically empowered to enforce
compliance with the codes;[ or]

(c) a third- party inspection firm as defined in
Section 15A- 1- 105; or

[(c)](d) any other state agency which chooses to
enforce codes adopted under this chapter by
authority given the agency under a title other than
this part and Part 3, Factory Built Housing and
Modular Units Administration Act.

[(7)](8) “Construction code” means standards and
specifications published by a nationally recognized
code authority for use in circumstances described in
Subsection 15A- 1- 204(1), including:

(a) a building code;

(b) an electrical code;

(c) a residential one and two family dwelling code;

(d) a plumbing code;

(e) a mechanical code;

(f) a fuel gas code;

(g) an energy conservation code;

(h) a swimming pool and spa code; and

(i) a manufactured housing installation standard
code.

[(8)](9) “Construction project” means the same as
that term is defined in Section 38- 1a- 102.

[(9)](10) “Executive director”means the executive
director of the Department of Commerce.

[(10)](11) “Legislative action” includes legislation
that:

(a) adopts a new State Construction Code;

(b) amends the State Construction Code; or

(c) repeals one or more provisions of the State
Construction Code.

[(11)](12) “Local regulator” means a political
subdivisionof the state that is empowered to engage
in the regulation of construction, alteration,
remodeling, building, repair, and other activities
subject to the codes.

[(12)](13) “Membrane- covered frame structure”
means a nonpressurized building with a structure
composed of a rigid framework to support a
tensioned membrane that provides a weather
barrier.

[(13)](14) “Not for human occupancy” means use
of a structure for purposes other than protection or
comfort of human beings, but allows people to enter
the structure for:

(a) maintenance and repair; and

(b) the care of livestock, crops, or equipment
intended for agricultural use which are kept there.
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[(14)](15) “Opinion”means awritten, nonbinding,
and advisory statement issued by the commission
concerning an interpretation of the meaning of the
codes or the application of the codes in a specific
circumstance issued in response to a specific
request by a party to the issue.

[(15)](16) “Remote yurt” means a
membrane- covered frame structure that:

(a) is no larger than 710 square feet;

(b) is not used as a permanent residence;

(c) is located in an unincorporated county area
that is not zoned for residential, commercial,
industrial, or agricultural use;

(d) does not have plumbing or electricity;

(e) is set back at least 300 feet from any river,
stream, lake, or other body of water; and

(f) is registered with the local health department.

[(16)](17) “State regulator” means an agency of
the state which is empowered to engage in the
regulation of construction, alteration, remodeling,
building, repair, and other activities subject to the
codes adopted pursuant to this chapter.

Section 4. Section 17-36-55 is amended to
read:

17-36-55. Fees collected for construction
approval - - Approval of plans.

(1) As used in this section:

(a) “Business day” means a day other than
Saturday, Sunday, or a legal holiday.

(b) “Construction project” means the same as that
term is defined in Section 38- 1a- 102.

(c) “Lodging establishment” means a place
providing temporary sleeping accommodations to
the public, including any of the following:

(i) a bed and breakfast establishment;

(ii) a boarding house;

(iii) a dormitory;

(iv) a hotel;

(v) an inn;

(vi) a lodging house;

(vii) a motel;

(viii) a resort; or

(ix) a rooming house.

(d) “Planning review” means a review to verify
that a county has approved the following elements
of a construction project:

(i) zoning;

(ii) lot sizes;

(iii) setbacks;

(iv) easements;

(v) curb and gutter elevations;

(vi) grades and slopes;

(vii) utilities;

(viii) street names;

(ix) defensible space provisions and elevations, if
required by the Utah Wildland Urban Interface
Code adopted under Section 15A- 2- 103; and

(x) subdivision.

(e)(i) “Plan review” means all of the reviews and
approvals of a plan that a county requires to obtain
a building permit from the county with a scope that
may not exceed a review to verify:

(A) that the construction project complies with
the provisions of the State ConstructionCodeunder
Title 15A, State Construction and Fire Codes Act;

(B) that the construction project complies with
the energy code adopted under Section 15A- 2- 103;

(C) that the construction project received a
planning review;

(D) that the applicant paid any required fees;

(E) that the applicant obtained final approvals
from any other required reviewing agencies;

(F) that the construction project complies with
federal, state, and local storm water protection
laws;

(G) that the construction project received a
structural review;

(H) the total square footage for each building level
of finished, garage, and unfinished space; and

(I) that the plans include a printed statement
indicating that the actual construction will comply
with applicable local ordinances and the state
construction codes.

(ii) “Plan review” does not mean a review of a
document:

(A) required to be re- submitted for a construction
project other than a construction project for a one to
two family dwelling or townhome if additional
modifications or substantive changes are identified
by the plan review;

(B) submitted as part of a deferred submittal
when requested by the applicant and approved by
the building official; or

(C) that, due to the document’s technical nature
or on the request of the applicant, is reviewed by a
third party.

(f) “State Construction Code” means the same as
that term is defined in Section 15A- 1- 102.

(g) “State FireCode”means the sameas that term
is defined in Section 15A- 1- 102.

(h) “Structural review” means:

(i) a review that verifies that a construction
project complies with the following:

(A) footing size and bar placement;
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(B) foundation thickness and bar placement;

(C) beam and header sizes;

(D) nailing patterns;

(E) bearing points;

(F) structural member size and span; and

(G) sheathing; or

(ii) if the review exceeds the scope of the review
described in Subsection (1)(h)(i), a review that a
licensed engineer conducts.

(i) “Technical nature” means a characteristic that
places an item outside the training and expertise of
an individual who regularly performs plan reviews.

(2)(a) If a county collects a fee for the inspection of
a construction project, the county shall ensure that
the construction project receives a prompt
inspection.

(b) If a county cannot provide a building
inspection within three business days after the day
on which the county receives the request for the
inspection, [the county shall promptly engage an
independent inspector with fees collected from the
applicant]the applicant may engage an inspection
with a third- party inspection firm from the
third- party inspection firm list, as described in
Section 15A- 1- 105.

(c) If an inspector identifies one ormore violations
of the State Construction Code or State Fire Code
during an inspection, the inspector shall give the
permit holder written notification that:

(i) identifies each violation;

(ii) upon request by the permit holder, includes a
reference to each applicable provision of the State
Construction Code or State Fire Code; and

(iii) is delivered:

(A) in hardcopy or by electronic means; and

(B) the day on which the inspection occurs.

(3)(a) A county shall complete a plan review of a
construction project for a one to two family dwelling
or townhomebyno later than 14business days after
the day on which the applicant submits a complete
building permit application to the county.

(b) A county shall complete a plan review of a
construction project for a residential structure built
under the International Building Code, not
including a lodging establishment, by no later than
21 business days after the day on which the
applicant submits a complete building permit
application to the county.

(c)(i) Subject to Subsection (3)(c)(ii), if a county
does not complete a plan review before the time
period described in Subsection (3)(a) or (b) expires,
an applicant may request that the county complete
the plan review.

(ii) If an applicant makes a request under
Subsection (3)(c)(i), the county shall perform the
plan review no later than:

(A) for a plan review described in Subsection
(3)(a), 14 days from the day on which the applicant
makes the request; or

(B) for a plan review described in Subsection
(3)(b), 21 days from the day on which the applicant
makes the request.

(d) An applicant may:

(i) waive the plan review time requirements
described in this Subsection (3); or

(ii) with the county’s consent, establish an
alternative plan review time requirement.

(4) A county may not enforce a requirement to
have a plan review if:

(a) the county does not complete the plan review
within the time period described in Subsection
(3)(a) or (b); and

(b) a licensed architect or structural engineer, or
both when required by law, stamps the plan.

(5)(a) A county may attach to a reviewed plan a
list that includes:

(i) items with which the county is concerned and
may enforce during construction; and

(ii) building code violations found in the plan.

(b) A county may not require an applicant to
redraft a plan if the county requests minor changes
to the plan that the list described in Subsection
(5)(a) identifies.

(c) A county may require a single resubmittal of
plans for a one or two family dwelling or townhome
if the resubmission is required to address
deficiencies identified by a third- party review of a
geotechnical report or geological report.

(6) If a county charges a fee for a building permit,
the county may not refuse payment of the fee at the
time the applicant submits a building permit
application under Subsection (3).

(7) A county may not limit the number of building
permit applications submitted under Subsection
(3).

(8) For purposes of Subsection (3), a building
permit application is complete if the application
contains:

(a) the name, address, and contact information of:

(i) the applicant; and

(ii) the construction manager/general contractor,
as defined in Section 63G- 6a- 103, for the
construction project;

(b) a site plan for the construction project that:

(i) is drawn to scale;

(ii) includes a north arrow and legend; and

(iii) provides specifications for the following:

(A) lot size and dimensions;

(B) setbacks and overhangs for setbacks;

(C) easements;
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(D) property lines;

(E) topographical details, if the slope of the lot is
greater than 10%;

(F) retaining walls;

(G) hard surface areas;

(H) curb and gutter elevations as indicated in the
subdivision documents;

(I) utilities, including water meter and sewer
lateral location;

(J) street names;

(K) driveway locations;

(L) defensible space provisions and elevations, if
required by the Utah Wildland Urban Interface
Code adopted under Section 15A- 2- 103; and

(M) the location of the nearest hydrant;

(c) construction plans and drawings, including:

(i) elevations, only if the construction project is
new construction;

(ii) floor plans for each level, including the
location and size of doors and windows;

(iii) foundation, structural, and framing detail;
and

(iv) electrical, mechanical, and plumbing design;

(d) documentation of energy code compliance;

(e) structural calculations, except for trusses;

(f) a geotechnical report, including a slope
stability evaluation and retaining wall design, if:

(i) the slope of the lot is greater than 15%; and

(ii) required by the county; and

(g) a statement indicating that actual
construction will comply with applicable local
ordinances and building codes.

Section 5. Section 58-56-9 is amended to
read:

58-56-9. Qualifications of inspectors - -
Contract for inspection services.

(1) An inspector employed by a local regulator,
state regulator, or compliance agency to enforce the
codes shall:

(a)(i)meetminimumqualifications as established
by the division in collaboration with the
commission;

(ii) be certified by a nationally recognized
organization which promulgates construction
codes; or

(iii) pass an examination developed by the
division in collaboration with the commission;

(b) be currently licensed by the division as
meeting those minimum qualifications; and

(c) be subject to [revocation or suspension of the
inspector’s license or being placed on probation if
found guilty of]disciplinary or other action if the
licensee engages in unlawful or unprofessional
conduct.

(2) A local regulator, state regulator, or
compliance agencymay contract for the services of a
licensed inspector not regularly employed by the
regulator or agency.

(3) In accordance with Section 58- 1- 401, the
division may:

(a) refuse to issue a license to an applicant;

(b) refuse to renew the license of a licensee;

(c) revoke, suspend, restrict, or place on probation
the license of a licensee;

(d) issue a public or private reprimand;

(e) issue a citation to a licensee; and

(f) issue a cease and desist order.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 376
S. B. 108

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

VETERAN ACCESS TO STATE PARKS

Chief Sponsor: Karen Kwan
House Sponsor: Matthew H. Gwynn

LONG TITLE

General Description:
This bill expands veteran access to state parks.

Highlighted Provisions:
This bill:
" renumbers a provision that expands the State

Parks Honor Pass Program to all veterans with
any percentage of disability rating from the
Veterans Administration; and

" creates a one- year pilot program that expands
free access to state parks on a limited basis to
veterans who have an Interagency
Military- Lifetime Pass for national parks and
are a resident of the state.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Veterans and Military Affairs

- DVMA Pass Through - DVMA Pass Through
as a one- time appropriation:
S from the General Fund, One- time, $200,000

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 2- 279, as last amended by Laws of Utah 2023,

Chapters 33, 139 and 221

ENACTS:
79- 4- 1002, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-2-279 is amended to
read:

63I-2-279. Repeal dates: Title 79.

(1) Section 79- 2- 206, Transition, is repealed July
1, 2024.

(2) Section 79- 2- 407, which directs the
Department of Natural Resources to study funding
for water infrastructure costs, is repealed July 1,
2025.

(3) Subsection79- 4- 1002(2),which creates apilot
program for veteran free admission to state parks,
is repealed July 1, 2025.

[(3)](4) Section 79- 7- 303 is repealed on July 1,
2024.

Section 2. Section 79-4-1002 is enacted to
read:

79-4-1002. Veteran access to state parks.

(1) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to grant free admission to state
parks to an honorably discharged veteran who:

(a) is a resident of the state; and

(b) has a current service- connected disability
rating issued by the United States Veterans
Benefits Administration.

(2)(a) Beginning on July 1, 2024, and ending on
June 30, 2025, the division shall offer a pilot
program that grants free admission to state parks
to a veteran who:

(i) is a resident of the state; and

(ii) has an InteragencyMilitary- Lifetime Pass for
national parks and federal recreational lands.

(b) The division may make rules to establish the
pilot program described in Subsection (2)(a).

Section 3. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 3(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

ToDepartment of Veterans andMilitary Affairs -
DVMA Pass Through

From General Fund, One- time $200,000

Schedule of Programs:

DVMA Pass Through $200,000

The Legislature intends that the
Department of Veterans and Military Affairs
pass through the appropriation under this
section to the Division of State Parks to pay
for free veteran admission to state parks in
accordance with Subsection 79- 4- 1002(2).

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 377
S. B. 186

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

STATE COMMEMORATIVE PERIOD
AMENDMENTS

Chief Sponsor: Daniel McCay
House Sponsor: Ryan D. Wilcox

LONG TITLE

General Description:
This bill amends provisions related to
commemorative periods.

Highlighted Provisions:
This bill:
" modifies annual commemorations to include a

day of remembrance for the first responders and
persons killed and injured in the terrorist
attacks on September 11, 2001.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63G- 1- 401, as last amended by Laws of Utah 2023,

Chapters 57, 351 and 472

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-1-401 is amended to
read:

63G-1-401. Commemorative periods.

(1) As used in this section, “commemorative
period” means a special observance declared by the
governor that annually recognizes and honors a
culturally or historically significant day, week,
month, or other time period in the state.

(2)(a) The governor may declare a
commemorative period by issuing a declaration.

(b) The governor shall maintain a list of all
commemorative periods declared by the governor.

(3)(a) The governor’s declaration of a
commemorative period expires the year
immediately following the day on which the
governor issues the declaration.

(b) Subsection (3)(a) does not prevent the
governor from redeclaring a commemorative period
before or after the commemorative period expires.

(4) Notwithstanding Subsections (2) and (3), the
following days shall be commemorated annually:

(a) UtahHistoryDay at the Capitol, on the Friday
immediately following the fourth Monday in
January, to encourage citizens of the state,
including students, to participate in activities that
recognize Utah’s history;

(b) Day of Remembrance for Incarceration of
Japanese Americans, on February 19, in
remembrance of the incarceration of Japanese
Americans during World War II;

(c) Utah State Flag Day, on March 9;

(d) VietnamVeterans Recognition Day, onMarch
29;

(e) Utah Railroad Workers Day, on May 10;

(f) Dandy-Walker Syndrome Awareness Day, on
May 11;

(g) Armed Forces Day, on the third Saturday in
May, in honor ofmenandwomenwhoare serving or
have served in the United States Armed Forces
around the world in defense of freedom;

(h) Arthrogryposis Multiplex Congenita
Awareness Day, on June 30;

(i) Navajo Code Talker Day, on August 14;

(j) Rachael Runyan/Missing and Exploited
Children’s Day, on August 26, the anniversary of
the day three- year- old Rachael Runyan was
kidnaped from a playground in Sunset, Utah, to:

(i) encourage individuals to make child safety a
priority;

(ii) remember the importance of continued efforts
to reunite missing children with their families; and

(iii) honor Rachael Runyan and all Utah children
who have been abducted or exploited;

(k) September 11th Day of Remembrance, on
September 11, in honor and remembrance of the
first responders and persons killed and injured in
the terrorist attacks on September 11, 2001;

[(k)](l) Constitution Day, on September 17, to
invite all Utah adults and Utah school children to
read directly from the United States Constitution
and other primary sources, and for students to be
taught principles from the United States
Constitution that include federalism, checks and
balances, separation of powers, popular
sovereignty, limited government, and the necessary
and proper, commerce, and supremacy clauses;

[(l)](m) POW/MIA Recognition Day, on the third
Friday in September;

[(m)](n) Diwali, on the fifteenth day of the Hindu
lunisolar month of Kartik, known as Lakshmi puja,
or the Hindu festival of lights;

[(n)](o) Victims of CommunismMemorial Day, on
November 7;

[(o)](p) Indigenous People Day, on the Monday
immediately preceding Thanksgiving; and

[(p)](q) Bill of Rights Day, on December 15.

(5) The Department of Veterans and Military
Affairs shall coordinate activities, special
programs, andpromotional information to heighten
public awareness and involvement relating to
Subsections (4)(g) and [(l)](m).

(6) The month of April shall be commemorated
annually as CleanOut theMedicine CabinetMonth
to:



Ch. 377General Session - 2024

3149

(a) recognize theurgentneed tomakeUtahhomes
and neighborhoods safe from prescription
medication abuse and poisonings by the proper
home storage and disposal of prescription and
over- the- counter medications; and

(b) educate citizens about the permanent
medication disposal sites in Utah listed on
useonlyasdirected.org that allow disposal
throughout the year.

(7) The second full week of April shall be
commemorated annually as Animal Care and
Control Appreciation Week to recognize and
increase awareness within the community of the
services that animal care and control professionals
provide.

(8) The first full week of May shall be
commemorated annually as State Water Week to
recognize the importance of water conservation,
quality, and supply in the state.

(9) The third full week of June shall be
commemorated annually as Workplace Safety
Week to heighten public awareness regarding the
importance of safety in the workplace.

(10) The second Friday and Saturday in August
shall be commemorated annually as Utah Fallen
Heroes Days to:

(a) honor fallen heroes who, during service in the
military or public safety, have sacrificed their lives
to protect the country and the citizens of the state;
and

(b) encourage political subdivisions to
acknowledge and honor fallen heroes.

(11) The third full week in August shall be
commemorated annually as Drowsy Driving
Awareness Week to:

(a) educate the public about the relationship
between fatigue and driving performance; and

(b) encourage the Department of Public Safety
and the Department of Transportation to recognize
and promote educational efforts on the dangers of
drowsy driving.

(12) The month of September shall be
commemorated annually as American Founders
and Constitution Month to:

(a) encourage all civic, fraternal, and religious
organizations, and public and private educational
institutions, to recognize and observe this occasion
through appropriate programs, teaching,meetings,
services, or celebrations in which state, county, and
local governmental officials are invited to
participate; and

(b) invite all Utah school children to read directly
from the United States Constitution and other
primary sources, and to be taught principles from
the United States Constitution that include
federalism, checks and balances, separation of
powers, popular sovereignty, limited government,
and the necessary and proper, commerce, and
supremacy clauses.

(13) The third full week of September shall be
commemorated annually as Gang Prevention
Awareness Week.

(14) The month of October shall be
commemorated annually as Italian- American
Heritage Month.

(15) The month of November shall be
commemorated annually as American Indian
Heritage Month.

(16) The first full week of December shall be
commemorated annually as Avalanche Awareness
Week to:

(a) educate the public about avalanche awareness
and safety;

(b) encourage collaborative efforts to decrease
annual avalanche accidents and fatalities; and

(c) honor Utah residents who have lost their lives
in avalanches, including those who lost their lives
working to prevent avalanches.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 378
S. B. 192

Passed February 28, 2024
Approved March 18, 2024
Effective May 1, 2024

HIGHER EDUCATION AMENDMENTS

Chief Sponsor: Ann Millner
House Sponsor: Karen M. Peterson

LONG TITLE

General Description:
This bill amends higher education fundingmetrics,
requirements and governance, and updates general
code language.

Highlighted Provisions:
This bill:
" amends provisions related to the selection of

Utah Board of Higher Education (board)
designees on certain boards and commissions;

" moves certain duties and responsibilities
between boards of institutions and the board;

" combines related provisions of presidential
powers between technical colleges and degree
granting institutions;

" amends the statutes governing performance
metrics and performance funding for
institutions of higher education;

" allows Talent Ready Utah to create talent
advisory councils for talent initiatives;

" amends requirements related to operations and
maintenance funding requests; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Utah Board of Higher Education -

Performance Funding Restricted Account as an
ongoing appropriation:
S from the Income Tax Fund, $20,000,000

" to Bridgerland Technical College - Education
and General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $336,000
" to Davis Technical College - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $234,600
" to Dixie Technical College - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $255,800
" to Mountainland Technical College - Education

and General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $198,100
" to University of Utah - Education andGeneral -

Instruction as an ongoing appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $3,404,600

" to Utah Valley University - Education and
General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $829,100
" to Weber State University - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $834,300
" to Southern Utah University - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $699,600
" to Tooele Technical College - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $53,400
" to Uintah Basin Technical College - Education

and General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $137,200
" to Utah State University - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $989,200
" to Utah State University - USU - Eastern

Career and Technical Education - Instruction as
an ongoing appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $59,600
" to Utah Tech University - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $279,500
" to Ogden-Weber Technical College - Education

and General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $402,100
" to Salt Lake Community College - Education

and General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $471,300
" to Salt Lake Community College - Career and

Technical Education - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $68,200
" to Snow College - Education and General -

Instruction as an ongoing appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $303,000
" to Snow College - Career and Technical

Education - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $93,600
" to Southwest Technical College - Education and

General - Instruction as an ongoing
appropriation:
S from the Income Tax Fund Restricted -

Performance Funding Rest. Acct., $61,200
Other Special Clauses:
This bill provides a coordination clause.
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Utah Code Sections Affected:

AMENDS:
35A- 13- 603, as last amended by Laws of Utah

2020, Chapter 365
36- 28- 102, as last amended by Laws of Utah 2021,

Chapter 78
49- 12- 204, as last amended by Laws of Utah 2020,

Chapters 24, 365
49- 13- 204, as last amended by Laws of Utah 2020,

Chapters 24, 365
49- 22- 204, as last amended by Laws of Utah 2022,

Chapter 171
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Chapter 32
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Chapter 18762

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 35A-13-603 is amended to
read:

35A-13-603. Board.

(1) There is created to assist the director of the
office the InterpreterCertificationBoard consisting
of the following 11 members:
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(a) a designee of the assistant director;

(b) a designee of the Utah Board of Higher
Education, whom the commissioner of higher
education selects under the direction of the Utah
Board of Higher Education;

(c) a designee of the State Board of Education;

(d) four professional interpreters, [recommended
by ]the assistant director recommends; and

(e) four individuals who are deaf or hard of
hearing, [recommended by ]the assistant director
recommends.

(2)(a) The director shallmake all appointments to
the board.

(b) In making appointments under Subsections
(1)(d) and (e), the director shall give consideration
to recommendations by certified interpreters and
members of the deaf and hard of hearing
community.

(3)(a) Board members shall serve three- year
terms, except that for the initial terms of board
members, three shall serve one- year terms, four
shall serve two- year terms, and four shall serve
three- year terms.

(b) An individual may not serve more than two
three- year consecutive terms.

(c) If a vacancy occurs on the board for a reason
other than the expiration of a term, the director
shall appointa replacement for the remainder of the
term in accordance with Subsections (1) and (2).

(4) The director may remove a board member for
cause, which may include misconduct,
incompetence, or neglect of duty.

(5) The board shall annually elect a chair and vice
chair from among its members.

(6) The board shall meet as often as necessary to
accomplish the purposes of this part, but not less
than quarterly.

(7) A member of the board may not receive
compensation or benefits for the member’s service,
butmay receive travel expenses in accordancewith:

(a) Section 63A- 3- 107; and

(b) rules made by the Division of Finance in
accordance with Section 63A- 3- 107.

Section 2. Section 36-28-102 is amended to
read:

36-28-102. Veterans and Military Affairs
Commission - - Creation - - Membership - -
Chairs - - Terms - - Per diem and expenses.

(1) There is created the Veterans and Military
Affairs Commission.

(2) The commission membership is composed of
19 permanent members, but may not exceed 24
members, and is as follows:

(a) five legislative members to be appointed as
follows:

(i) three members from the House of
Representatives, [appointed by]whom the speaker
of the House of Representatives appoints, no more
than two of whom may be from the same political
party; and

(ii) two members from the Senate, [appointed
by]whom the president of the Senate appoints, no
more than one of whom may be from the same
political party;

(b) the executive director of the Department of
Veterans and Military Affairs or the director’s
designee;

(c) the chair of the Utah Veterans Advisory
Council;

(d) the executive director of the Department of
Workforce Services or the director’s designee;

(e) the executive director of the Department of
Health and Human Services or the director’s
designee;

[(f) the executive director of the Department of
Human Services or the director’s designee;]

[(g)](f) the adjutant general of the Utah National
Guard or the adjutant general’s designee;

[(h)](g) the Guard and Reserve Transition
Assistance Advisor;

[(i)](h) a [member]designee of the Utah Board of
Higher Education[ or that member’s designee],
whomthe commissioner ofhigher education selects,
under the direction of the board;

[(j)](i) three representatives of veteran service
organizations [recommended by]whom the
Veterans Advisory Council recommends and[
confirmed by] the commission confirms;

[(k)](j) onemember of theExecutiveCommittee of
the Utah Defense Alliance;

[(l)](k) one military affairs representative from a
chamber of commerce member,[ appointed by] the
Utah State Chamber of Commerce appoints; and

[(m)](l) a representative from the Veterans
Health Administration.

(3) The commissionmay appoint by majority vote
of the entire commission up to five pro tempore
members, representing:

(a) state or local government agencies;

(b) interest groups concerned with veterans
issues; or

(c) the general public.

(4)(a) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (2)(a) as a cochair of the commission.

(b) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection (2)(a)
as a cochair of the commission.

(5) A majority of the members of the commission
shall constitute a quorum. The action of a majority
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of a quorum constitutes the action of the
commission.

(6) The term for each pro tempore member
appointed in accordance with Subsection (3) shall
be two years from July 1 of the year of appointment.
A pro tempore member may not serve more than
three terms.

(7) If a member leaves office or is unable to serve,
the vacancy shall be filled as it was originally
appointed. A person appointed to fill a vacancy
under Subsection (6) serves the remaining
unexpired termof themember being replaced. If the
remaining unexpired term is less than six months,
the newly appointed member shall be reappointed
on July 1. The time served until July 1 is not
counted in the restriction set forth inSubsection (6).

(8) A member may not receive compensation or
benefits for the member’s service but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(9) Salaries and expenses of the members of the
commission who are legislators shall be paid in
accordance with Section 36- 2- 2 and Legislative
Joint Rules, Title 5, Chapter 3, Legislator
Compensation.

Section 3. Section 49-12-204 is amended to
read:

49-12-204. Higher education employees’
eligibility requirements - - Election
between different retirement plans - -
Classification requirements - - Transfer
between systems - - One- time election
window - - Rulemaking.

(1)(a) A regular full- time employee of an
institution of higher education who is eligible to
participate in either this system or a public or
private retirement system, organization, or
company, designated as described in Subsection
(1)(c)[ or (d)], shall, not later than January 1, 1979,
elect to participate exclusively in this system or in
an annuity contract allowed under this Subsection
(1).

(b) The election is final, and no right exists to
make any further election.

(c) [Except as provided in Subsection (1)(d),
the]The Utah Board of Higher Education shall
designate the public or private retirement systems,
organizations, or companies that a regular
full- time employee of an institution of higher
education is eligible to participate in under
Subsection (1)(a).

[(d) The technical college board of trustees of each
technical college shall designate the public or
private retirement systems, organizations, or
companies that a regular full- time employee of

each technical college is eligible to participate in
under Subsection (1)(a).]

(2)(a) Except as provided under Subsection (2)(c),
a regular full- time employee hired by an institution
of higher education after January 1, 1979, may
participate only in the retirement plan which
attaches to the person’s employment classification.

(b) Each institution of higher education shall
prepare or amend existing employment
classifications, under the direction of the Utah
Board of Higher Education, [or the technical college
board of trustees of each technical college for each
technical college, ]so that each classification is
assigned with either:

(i) this system; or

(ii) a public or private system, organization, or
company designated by[:]

[(A) except as provided in Subsection
(2)(b)(ii)(B),]the Utah Board of Higher Education[;
or].

[(B) the technical college board of trustees of each
technical college for regular full- time employees of
each technical college.]

(c) Notwithstanding a person’s employment
classification assignment under Subsection (2)(b), a
regular full- time employee who begins
employmentwith an institution of higher education
on or afterMay 11, 2010, hasa one- time irrevocable
election to continue participation in this system, if
the employee has service credit in this system
before the date of employment.

(3) Notwithstanding an employment
classification assignment change made under
Subsection (2)(b), a regular full- time employee
hired by an institution of higher education after
January 1, 1979, whose employment classification
requires participation in this system may elect to
continue participation in this system.

(4) A regular full- time employee hired by an
institution of higher education after January 1,
1979, whose employment classification requires
participation in this system shall participate in this
system.

(5)(a)Notwithstanding any other provision of this
section, a regular full- time employee of an
institution of higher education shall have a
one- time irrevocable election to participate in this
system if the employee:

(i) was hired after January 1, 1979;

(ii) whose employment classification assignment
under Subsection (2)(b) required participation in a
retirement program other than this system; and

(iii) has service credit in a system under this title.

(b) The election under Subsection (5)(a) shall be
made before June 30, 2010.

(c) All forms required by the office must be
completed and received by the office no later than
June 30, 2010, for the election to participate in this
system to be effective.
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(d) Beginning July 1, 2010, a regular full- time
employee of an institution of higher education who
elects to be covered by this systemunderSubsection
(5)(a) may begin to accrue service credit in this
system.

(6) A regular full- time employee of an institution
of higher education who elects to be covered by this
system under Subsection (2)(c) or (5)(a), may
purchase periods of employment while covered
under another retirement program sponsored by
the institution of higher education by complying
with the requirements of Section 49- 11- 403.

(7) The board shall make rules to implement this
section.

(8) An employee’s participation or election
described in this section:

(a) shall be made in accordance with this section;
and

(b) is subject to requirements under federal law
and rules made by the board.

Section 4. Section 49-13-204 is amended to
read:

49-13-204. Higher education employees’
eligibility requirements - - Election
between different retirement plans - -
Classification requirements - - Transfer
between systems - - One- time election
window - - Rulemaking.

(1)(a) A regular full- time employee of an
institution of higher education who is eligible to
participate in either this system or in a retirement
system with a public or private retirement system,
organization, or company, designated as described
in Subsection (1)(c)[ or (d)], shall, not later than
January 1, 1979, elect to participate exclusively in
this system or in an annuity contract allowed under
this Subsection (1)(a).

(b) The election is final, and no right exists to
make any further election.

(c) [Except as provided in Subsection (1)(d),
the]The Utah Board of Higher Education shall
designate the public or private retirement systems,
organizations, or companies that a regular
full- time employee of an institution of higher
education is eligible to participate in under
Subsection (1)(a).

[(d) The technical college board of trustees of each
technical college shall designate the public or
private retirement systems, organizations, or
companies that a regular full- time employee of
each technical college is eligible to participate in
under Subsection (1)(a).]

(2)(a) Except as provided under Subsection (2)(c),
a regular full- time employee hired byan institution
of higher education after January 1, 1979, may
participate only in the retirement plan which
attaches to the person’s employment classification.

(b) Each institution of higher education shall
prepare or amend existing employment
classifications, under the direction of the Utah

Board of Higher Education, [or the technical college
board of trustees of each technical college for
regular full- time employees of each technical
college,] so that each classification is assigned with
either:

(i) this system; or

(ii) a public or private system, organization, or
company designated by[:]

[(A)] exceptas provided inSubsection (2)(b)(ii)(B),
the Utah Board of Higher Education[; or].

[(B) the technical college board of trustees of each
technical college for regular full- time employees of
each technical college.]

(c) Notwithstanding a person’s employment
classification assignment under Subsection (2)(b), a
regular full- time employee who begins
employmentwith an institution of higher education
on or afterMay 11, 2010, hasa one- time irrevocable
election to continue participation in this system, if
the employee has service credit in this system
before the date of employment.

(3) Notwithstanding an employment
classification assignment change made under
Subsection (2)(b), a regular full- time employee
hired by an institution of higher education after
January 1, 1979, whose employment classification
requires participation in this system may elect to
continue participation in this system.

(4) A regular full- time employee hired by an
institution of higher education after January 1,
1979, whose employment classification requires
participation in this system shall participate in this
system.

(5)(a)Notwithstanding any other provision of this
section, a regular full- time employee of an
institution of higher education whose employment
classification assignment under Subsection (2)(b)
required participation in a retirement program
other than this system shall have a one- time
irrevocable election to participate in this system.

(b) The election under Subsection (5)(a) shall be
made before June 30, 2010.

(c) All forms required by the office must be
completed and received by the office no later than
June 30, 2010, for the election to participate in this
system to be effective.

(d) Beginning July 1, 2010, a regular full- time
employee of an institution of higher education who
elects to be covered by this systemunderSubsection
(5)(a) may begin to accrue service credit in this
system.

(6) A regular full- time employee of an institution
of higher education who elects to be covered by this
system under Subsection (2)(c) or (5)(a) may
purchase periods of employment while covered
under another retirement program by complying
with the requirements of Section 49- 11- 403.

(7) The board shall make rules to implement this
section.

(8) An employee’s participation or election
described in this section:
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(a) shall be made in accordance with this section;
and

(b) is subject to requirements under federal law
and rules made by the board.

Section 5. Section 49-22-204 is amended to
read:

49-22-204. Higher education employees’
eligibility requirements - - Election
between different retirement plans - -
Classification requirements - - Transfer
between systems.

(1)(a) A regular full- time employee of an
institution of higher education who is eligible to
participate in either this system or in a retirement
annuity contract with a public or private system,
organization, or company, designated as described
in Subsection (1)(c) [or (d)], shall, not later than
January 1, 1979, elect to participate exclusively in
this system or in an annuity contract allowed under
this Subsection (1).

(b) The election is final, and no right exists to
make any further election.

(c) [Except as provided in Subsection (1)(d),
the]The Utah Board of Higher Education shall
designate the public or private retirement systems,
organizations, or companies that a regular
full- time employee of an institution of higher
education is eligible to participate in under
Subsection (1)(a).

[(d) The technical college board of trustees of each
technical college shall designate the public or
private retirement systems, organizations, or
companies that a regular full- time employee of
each technical college is eligible to participate in
under Subsection (1)(a).]

(2)(a) A regular full- time employee hired by an
institution of higher education after January 1,
1979, may participate only in the retirement plan
designated for the person’s employment
classification.

(b) Each institution of higher education shall
prepare or amend existing employment
classifications, under the direction of the Utah
Board ofHigher Education, [or the technical college
board of trustees of each technical college for each
technical college, ]so that each classification is
assigned with either:

(i) this system; or

(ii) a public or private system, organization, or
company designated by[:]

[(A) except as provided under Subsection
(2)(b)(ii)(B), ]the Utah Board of Higher Education[;
or].

[(B) the technical college board of trustees of each
technical college for regular full- time employees of
each technical college.]

(c) Notwithstanding a person’s employment
classification assignment underSubsection (2)(b), a
regular full- time employee who begins

employmentwith an institution of higher education
has a one- time irrevocable election to continue
participation in this system if the employee:

(i) has service credit in this systembefore the date
of employment with the institution of higher
education; and

(ii) makes the election before participating in the
system described in Subsection (2)(b)(ii).

(3) A regular full- time employee hired by an
institution of higher education on or after July 1,
2011, whose employment classification requires
participation in this system may elect to continue
participation in this system upon change to an
employment classification that requires
participation in a public or private system,
organization, or company designated by:

(a) except as provided in Subsection (3)(b), the
Utah Board of Higher Education; or

(b) the technical college board of trustees of each
technical college for regular full- time employees of
each technical college.

(4) A regular full- time employee hired by an
institution of higher education on or after July 1,
2011, whose employment classification requires
participation in this system shall participate in this
system.

(5) An employee’s participation or election
described in this section:

(a) shall be made in accordance with this section;
and

(b) is subject to requirements under federal law
and rules made by the board.

Section 6. Section 51-8-303 is amended to
read:

51-8-303. Requirements of member
institutions of the state system of higher
education.

(1) The Utah Board of Higher Education shall:

(a) establish asset allocations for the institutional
funds;

(b) in consultation with the commissioner of
higher education, establish guidelines for investing
the funds; and

(c) establish awritten policy governing conflicts of
interest.

(2)(a) A higher education institution may not
invest its institutional funds inviolation of theUtah
Board of Higher Education’s guidelines unless the
Utah Board of Higher Education approves an
investment policy that has been adopted by the
higher education institution’s board of trustees.

(b) A higher education institution [and its
employees shall comply with the Utah Board of
Higher Education’s conflict of interest
requirements unless the Utah Board of Higher
Education approves the conflict]shall establish a
written policy governing conflicts of interest [policy
that has been adopted by the higher education
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institution’s board of trustees]that complies with
Title 67, Chapter 16, Utah Public Officers’ and
Employees’ Ethics Act.

(3)(a) The board of trustees of a higher education
institution may adopt:

(i) an investment policy to govern the investment
of the higher education institution’s institutional
funds; and

(ii) a conflict of interest policy.

(b) The investment policy shall:

(i) define the groups, and the responsibilities of
those groups, that must be involved with investing
the institutional funds;

(ii) ensure that the groups defined under
Subsection (3)(b)(i) at least include the board of
trustees, an investment committee, institutional
staff, and a custodian bank;

(iii) create an investment committee that includes
not more than twomembers of the board of trustees
and no less than two independent investment
management professionals;

(iv) determine an appropriate risk level for the
institutional funds;

(v) establish allocation ranges for asset classes
considered suitable for the institutional funds;

(vi) determine prudent diversification of the
institutional funds; and

(vii) establish performance objectives and a
regular review process.

[(c) Each higher education institution that adopts
an investment policy, a conflict of interest policy, or
both, shall submit the policy, and any subsequent
amendments, to the Utah Board of Higher
Education for approval.]

(4) Each higher education institution shall make
monthly reports detailing the deposit and
investment of funds in the institution’s custody or
control to:

(a) the institution of higher education board of
trustees; and

(b) the Utah Board of Higher Education.

(5) The state auditor may conduct or cause to be
conducted an annual audit of the investment
program of each higher education institution.

(6) The Utah Board of Higher Education shall
submit an annual report to the governor and the
Legislature summarizing all investments by higher
education institutions under its jurisdiction.

Section 7. Section 53B-1-110 is amended to
read:

53B-1-110. Criminal background checks of
prospective and existing employees of
higher education institutions - -
Institutions to adopt policy.

(1) As used in this section:

(a) “Institution” means an institution listed in
Section 53B- 1- 102.

(b) “Minor”means a person younger than 21years
[of age]old.

(2) [The board]An institution shall adopt a policy
providing for criminal background checks of:

(a) prospective employees of institutions; and

(b) existing employees of institutions, where
reasonable cause exists.

(3)(a) The policy shall require that:

(i) an applicant for any position that involves
significant contact with minors or any position
considered to be security sensitive by [the board]an
institution or its designee shall submit to a criminal
background check as a condition of employment;
and

(ii) an existing employee submit to a criminal
background check, where reasonable cause exists.

(b) Subsection (3)(a)(i) does not apply to adjunct
faculty positions.

(c) The policy may allow or require applicants for
positions other than those described in Subsection
(3)(a)(i) to submit to a criminal background check as
a condition of employment.

(d) The policy may allow criminal background
checks for new employees to be phased in over a
two- year period.

(4) The applicant or employee shall receive
written notice that the background check has been
requested.

(5) Each applicant or employee subject to a
criminal background check under this section shall,
if required by the institution:

(a) be fingerprinted; and

(b) consent to a fingerprint background check by:

(i) the Utah Bureau of Criminal Identification;
and

(ii) the Federal Bureau of Investigation.

(6)(a) Institutions may request the Utah Bureau
of Criminal Identification to conduct criminal
background checks of prospective employees and,
where reasonable cause exists, existing employees
pursuant to [board]an institution’s policy.

(b) At the request of an institution, the Utah
Bureau of Criminal Identification shall:

(i) release the individual’s full record of criminal
convictions to the administrator requesting the
information; and

(ii) seek additional information from regional or
national criminal data files in responding to
inquiries under this section.

(c) Information received by the Utah Bureau of
Criminal Identification from entities other than
agencies or political subdivisions of the state may
not be released to a private entity unless the release
is permissible under applicable laws or regulations
of the entity providing the information.
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(d) Except as provided in Subsection (7), the
institution shall pay the cost of background checks
conducted by the Utah Bureau of Criminal
Identification, and the money collected shall be
credited to the Utah Bureau of Criminal
Identification to offset its expenses.

(7) [The board]An institution may by policy
require an applicant to pay the costs of a criminal
background check as a condition of employment.

(8) The applicant or employee shall have an
opportunity to respond to any information received
as a result of the criminal background check.

(9) If a person is denied employment or is
dismissed from employment because of information
obtained through a criminal background check, the
person shall receivewrittennotice of the reasons for
denial or dismissal and have an opportunity to
respond to the reasons under procedures
established by [the board]an institution in policy.

Section 8. Section 53B-1-112 is amended to
read:

53B-1-112. Disclosure requirements for
institution programs.

(1) As used in this section:

(a) “Department” means the Department of
Workforce Services.

(b) “Institution” means an institution of higher
education described in Section 53B- 1- 102.

(c) “Job placement data” means information
collected by the board, and based on information
from the department, that reflects the job
placement rate and industry employment
information for a student who graduates from a
program.

(d)(i) “Program” means a program of organized
instruction or study at an institution that leads to:

(A) an academic degree;

(B) a professional degree;

(C) a vocational degree;

(D) a certificate of one year or greater or the direct
assessment equivalent; or

(E) another recognized educational credential.

(ii) “Program” includes instruction or study that,
in lieu of time as a measurement for student
learning, utilizes direct assessment of student
learning, or recognizes the direct assessment of
student learning by others, if the assessment is
consistent with the accreditation of the institution
or program utilizing the results of the assessment.

(e) “Student loan information” means the
percentage of students at an institution who:

(i) received a Title IV loan authorized under:

(A) the Federal Perkins Loan Program;

(B) the Federal Family Education Loan Program;
or

(C) theWilliamD.FordDirect LoanProgram; and

(ii) fail to pay a loan described in Subsection
(1)(e)(i)(A), (B), or (C).

(f) “Total costs” means:

(i) the estimated costs a student would incur
while completing a program, including:

(A) tuition and fees; and

(B) books, supplies, and equipment; and

(ii) calculated based on a student’s degree, the
institution’s average costs that would be incurred
while a student completes a program and are
subsidized by taxpayer contribution, including:

(A) tuition and fees; and

(B) other applicable expenses subsidized by
taxpayer contribution for program completion.

(g) “Wage data” means information collected by
the board, and based on information from the
department, that reflects a student’s wage the first
year and fifth year after a student has successfully
completed a program.

(2)(a) Except as provided in Subsection (4), for
each program listed in an institution’s course
catalog or each program otherwise offered by the
institution, the institution shall provide a
conspicuous and direct link on the institution’s
website, subject to Subsection (2)(b), to the
following information maintained by the board in
accordance with Subsection (3):

(i) job placement data;

(ii) to the extent supporting data is available,
student loan information;

(iii) total costs; and

(iv) wage data.

(b) An institution shall include the information
described in Subsection (2)(a) on each institutional
website that includes academic, cost, financial aid,
or admissions information for a program.

(3) [The board or the board’s designee]The
commissioner, under the board’s direction, shall:

(a) collect the informationdescribed inSubsection
(2)(a);

(b) develop through user testing a format for the
display of information described in Subsection
(2)(a) that is easily accessible and informative; and

(c) maintain the information described in
Subsection (2)(a) so that it is current.

(4) An institution is not subject to Subsection (2)
for a program that the institution is required to
report on under 34 C.F.R. Sec. 668.412.

(5) The board shall, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
make rules for the implementation and
administration of this section.

Section 9. Section 53B-1-116 is enacted to
read:

53B-1-116. Bereavement leave for
miscarriage and stillbirth.
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(1) As used in this section “miscarriage” means
the spontaneous or accidental loss of a fetus,
regardless of gestational age or the duration of the
pregnancy.

(2) An institution shall adopt policies providing at
least three work days of paid bereavement leave for
an employee following the end of the employee’s
pregnancy by way of miscarriage or stillbirth or
following the end of another individual’s pregnancy
by way of a miscarriage or stillbirth, if:

(a) the employee is the individual’s spouse or
partner;

(b) the employee is the individual’s former spouse
or partner and the employee would have been a
biological parent of a child born as a result of the
pregnancy;

(c) the employee provides documentation to show
that the individual intended for the employee to be
an adoptive parent, as that term is defined in
Section 78B- 6- 103, of a child born as a result of the
pregnancy; or

(d) under a valid gestational agreement in
accordance with Title 78B, Chapter 15, Part 8,
Gestational Agreement, the employee would have
been a parent of a child born as a result of the
pregnancy.

Section 10. Section 53B-1-117 is enacted to
read:

53B-1-117. Oaths of office.

Notwithstanding Section 52- 1- 2, except as
otherwise provided in this title, an individualwhom
one of the following appoints or employs is not
required to take an official oath of office:

(1) the board;

(2) the commissioner;

(3) a degree- granting institution or a technical
college;

(4) an institution board of trustees; or

(5) the president of a degree- granting institution
or a technical college.

Section 11. Section 53B-1-401 is amended to
read:

53B-1-401. Definitions.

As used in this part:

(1) “Board” means the Utah Board of Higher
Education described in Section 53B- 1- 402.

(2) “Institution of higher education” or
“institution” means an institution of higher
education described in Section 53B- 1- 102.

[(3) “Miscarriage” means the spontaneous or
accidental loss of a fetus, regardless of gestational
age or the duration of the pregnancy.]

Section 12. Section 53B-1-402 is amended to
read:

53B-1-402. Establishment of board - -
Powers, duties, and authority - - Reports.

(1)(a) There is established the Utah Board of
Higher Education, which:

(i) is the governing board for the institutions of
higher education;

(ii) controls, oversees, and regulates the Utah
[system of higher education]System of Higher
Education in a manner consistent with the purpose
of this title and the specific powers and
responsibilities granted to the board[; and].

(b)(i) The University of Utah shall provide
administrative support for the board.

(ii) Notwithstanding Subsection (1)(b)(i), the
board shall maintain the board’s independence,
including in relation to the powers and
responsibilities granted to the board.

(2) The board shall:

(a) establish and promote a state- level vision and
goals for higher education that emphasize
data- driven retrospective and prospective system
priorities, including:

(i) quality;

(ii) affordability;

(iii) access and equity;

(iv) completion;

(v) workforce alignment and preparation for
high- quality jobs; and

(vi) economic growth;

(b) establish system policies and practices that
advance the vision and goals;

(c) establishmetrics to demonstrate and monitor:

(i) performance related to the goals; and

(ii) performance on measures of operational
efficiency;

(d) collect and analyze data including economic
data, demographic data, and data related to the
metrics;

(e) govern data quality and collection across
institutions;

(f) establish, approve, and oversee each
institution’s mission and role in accordance with
Section 53B- 16- 101;

(g) assess an institution’s performance in
accomplishing the institution’s mission and role;

(h) participate in the establishment and review of
programs of instruction in accordance with Section
53B- 16- 102;

(i) perform the following duties related to an
institution of higher education president,
including:

(i) [appointing]hiring an institution of higher
education president in accordance with Section
53B- 2- 102;
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(ii) through the commissioner and the board’s
executive committee:

(A) providing support and guidance to an
institution of higher education president; and

(B) evaluating an institution of higher education
president based on institution performance and
progress toward systemwide priorities;

(iii) setting the terms of employment for an
institution of higher education president, including
performance- based compensation, through an
employment contract or another method of
establishing employment; and

(iv) establishing, through a public process, a
statewide succession plan to develop potential
institution presidents from within the system;

(j) create and implement a strategic finance plan
for higher education, including by:

(i) establishing comprehensive budget and
finance priorities for academic education and
technical education;

(ii) allocating statewide resources to institutions;

(iii) setting tuition for each institution;

(iv) administering state financial aid programs;

(v) administering performance funding in
accordance with Chapter 7, Part 7, Performance
Funding; and

(vi) developing astrategic capital facility planand
prioritization process in accordance with Chapter
22, Part 2, Capital Developments, and Sections
53B- 2a- 117 and 53B- 2a- 118;

(k) create and annually report to the Higher
Education Appropriations Subcommittee on a
seamless articulated education system for Utah
students that responds to changing demographics
and workforce, including by:

(i) providing for statewide prior learning
assessment, in accordance with Section
53B- 16- 110;

(ii) establishing and maintaining clear pathways
for articulation and transfer, in accordance with
Section 53B- 16- 105;

(iii) establishing degree program requirement
guidelines, including credit hour limits;

(iv) aligning general education requirements
across degree- granting institutions;

(v) coordinating and incentivizing collaboration
andpartnerships between institutions in delivering
programs;

(vi) coordinating distance delivery of programs;

(vii) coordinating work- based learning; and

(viii) emphasizing the system priorities and
metrics described in Subsections (2)(a) and (c);

(l) coordinate with the public education system:

(i) regarding public education programs that
provide postsecondary credit or certificates; and

(ii) to ensure that an institution of higher
education providing technical education serves
secondary students in the public education system;

(m) delegate to an institution board of trustees
certain duties related to institution governance
including:

(i) guidance and support for the institution
president;

(ii) effective administration;

(iii) the institution’s responsibility for
contributing to progress toward achieving
systemwide goals; and

(iv) other responsibilities determined by the
board;

(n) delegate to an institution of higher education
president management of the institution of higher
education;

(o) consult with an institution of higher education
board of trustees or institution of higher education
president before acting onmatters pertaining to the
institution of higher education;

(p) maximize efficiency throughout the Utah
[system of higher education]System of Higher
Education by identifying and establishing shared
administrative services, beginning with:

(i) commercialization;

(ii) services for compliance with Title IX of the
Education Amendments of 1972, 20 U.S.C. Sec.
1681 et seq.;

(iii) information technology services; and

(iv) human resources, payroll, and benefits
administration;

(q) develop strategies for providing higher
education, including career and technical
education, in rural areas;

(r) manage and facilitate a process for initiating,
prioritizing, and implementing education reform
initiatives, beginning with common applications
and direct admissions;

(s) provide ongoing quality review of programs ;
and

(t) before each annual legislative general session,
provide to the Higher Education Appropriations
Subcommittee a prioritization of all projects and
proposals for which the board or an institution of
higher education seeks an appropriation.

(3) The board shall submit an annual report of the
board’s activities and performance against the
board’s goals and metrics to:

(a) the Education Interim Committee;

(b) the Higher Education Appropriations
Subcommittee;

(c) the governor; and
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(d) each institution of higher education.

(4) The board shall prepare and submit an annual
report detailing the board’s progress and
recommendations on workforce related issues,
including career and technical education, to the
governor and to the Legislature’s Education
Interim Committee by October 31 of each year,
including information detailing:

(a) how institutions of higher education are
meeting the career and technical educationneeds of
secondary students;

(b) how the system emphasized high demand,
high wage, and high skill jobs in business and
industry;

(c) performance outcomes, including:

(i) entered employment;

(ii) job retention; and

(iii) earnings;

(d) an analysis of workforce needs and efforts to
meet workforce needs; and

(e) student tuition and fees.

(5) The board may modify the name of an
institution of higher education to reflect the role
and general course of study of the institution.

(6) The board may not take action relating to
merging a technical collegewithanother institution
of higher education without legislative approval.

(7) This section does not affect the power and
authority vested in the State Board of Education to
apply for, accept, and manage federal
appropriations for the establishment and
maintenance of career and technical education.

(8) The board shall ensure that any training or
certification that an employee of the higher
education system is required to complete under this
title or by board rule complies with Title 63G,
Chapter 22, State Training and Certification
Requirements.

(9) The board shall demonstrate compliance with
Subsection (2)(p) by providing to the Higher
Education Appropriations Subcommittee:

(a) on or before October 1, 2024, evidence of
implementation of at least one shared
administrative service;

(b) on or before October 1, 2025, evidence of
implementation of at least two shared
administrative services; and

(c) on or before October 1, 2026, evidence of
implementation of at least three shared
administrative services.

(10) If the Higher Education Appropriations
Subcommittee finds the board to be out of
compliance with Subsection (9), the Legislature
shall:

(a) deduct 10% of the appropriation described in
Section 53B- 7- 703 for the following fiscal year; and

(b) deduct an additional 10% of the appropriation
described in Section 53B- 7- 703 for each
subsequent year of noncompliance up to a
maximum deduction of 30%.

[(9) The board shall adopt a policy requiring
institutions to provide at least three work days of
paid bereavement leave for an employee:]

[(a) following the end of the employee’s pregnancy
by way of miscarriage or stillbirth; or]

[(b) following the end of another individual’s
pregnancy by way of a miscarriage or stillbirth, if:]

[(i) the employee is the individual’s spouse or
partner;]

[(ii)(A) the employee is the individual’s former
spouse or partner; and]

[(B) the employee would have been a biological
parent of a child born as a result of the pregnancy;]

[(iii) the employee provides documentation to
show that the individual intended for the employee
to be an adoptive parent, as that term is defined in
Section 78B- 6- 103, of a child born as a result of the
pregnancy; or]

[(iv) under a valid gestational agreement in
accordance with Title 78B, Chapter 15, Part 8,
Gestational Agreement, the employee would have
been a parent of a child born as a result of the
pregnancy.]

Section 13. Section 53B-1-408 is amended to
read:

53B-1-408. Appointment of commissioner of
higher education - - Qualifications - -
Associate commissioners - - Duties - -
Office.

(1)(a) The board, uponapproval from thegovernor
andwith the advice and consent of the Senate, shall
appoint a commissioner of higher education to serve
at the board’s pleasure as the board’s chief
executive officer.

(b) The following may terminate the
commissioner:

(i) the board; or

(ii) the governor, after consultation with the
board.

(c) The board shall:

(i) set the salary of the commissioner;

(ii) subject to Subsection (3), prescribe the duties
and functions of the commissioner; and

(iii) select a commissioner on the basis of
outstanding professional qualifications.

(2)(a) The commissioner may appoint associate
commissioners.

(b) An associate commissioner described in
Subsection (2)(a) is not subject to the approval of the
board.
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(3) The commissioner is responsible to the board
to:

(a) ensure the proper execution of the policies,
programs, and strategic plan of the board;

(b) furnish information about the Utah [system of
higher education]System of Higher Education and
make recommendations regarding that
information to the board;

(c) provide state- level leadership in any activity
affecting an institution of higher education;

(d) in consultation with the board’s executive
committee and in accordance with Subsection
53B- 1- 402(2), evaluate and provide support and
guidance to an institution of higher education
president; and

(e) perform other duties the board assigns in
carrying out the board’s duties and responsibilities.

(4) The commissioner is responsible to the
governor to:

(a) inform the governor about the board’s
strategic plan and progress on accomplishing the
strategic plan;

(b) inform the governor of significant issues
impacting the Utah System of Higher Education;
and

(c) provide other information and updates as
requested by the governor.

Section 14. Section 53B-2-106 is repealed
and re-enacted to read:

53B-2-106. Duties and responsibilities of the
president of an institution of higher
education - - Approval by board of
trustees.

(1) As used in this section:

(a) “Institution” means:

(i) a degree- granting institution; or

(ii) a technical college.

(b) “President” means the president of an
institution.

(2) The president of each institution may exercise
grants of power and authority as the board
delegates, as well as the necessary and proper
exercise of powers and authority not denied to the
institution or the institution’s administration,
faculty, or students by the board or by law, to ensure
the effective and efficient administration and
operation of the institution consistent with the
statewide strategic plan for higher education.

(3) A president may:

(a) appoint or employ administrative officers,
deans, faculty members, professional personnel,
and support personnel;

(b) prescribe duties for a position described in
Subsection (3)(a); and

(c) determine the salary for an employed position
described in Subsection (3)(a), in accordance with
the institution’s human resources policies.

(4)(a) Apresidentmay, after consultationwith the
institution’s board of trustees, exercise powers
related to the institution’s employees, including
faculty and persons under contract with the
institution, by implementing:

(i) policies governing personnel;

(ii) furloughs;

(iii) reductions in force;

(iv) program reductions or discontinuance;

(v) early retirement incentives that provide cost
savings to the institution; or

(vi) other measures that provide cost savings,
facilitate efficiencies, or otherwise enable the
institution to meet the institution’s mission and
role.

(5) A president shall:

(a) control andmanage the budget and finances of
the institution, including by, as determined by the
president:

(i) establishing the institution’s budget; and

(ii) establishing or adjusting administrative or
academic unit budgets; and

(b) subject to Section 53B- 7- 101, establish:

(i) tuition for the institution, including both
resident and nonresident tuition if the institution is
a degree- granting institution, subject to the
approval of the board as described in Section
53B- 1- 402; and

(ii) fees and other charges for the institution; and

(c) establish the organization and structure of the
institution, including by, as determined by the
president, creating, merging, or eliminating a
college, department, or other administrative or
academic unit of the institution;

(6) Subject to the approval of the institution’s
board of trustees, a president:

(a) shall establish a budgetary policy, such as
policy regarding benefits and endowment
investments;

(b) shall provide for the constitution, government,
and organization of the faculty and administration,
including:

(i) enacting and implementing rules;

(ii) ensuring that the faculty may only have
jurisdiction over:

(A) academic requirements for admission,
degrees, and certificates; and

(B) course curriculum and instructions;

(iii) permitting faculty to have jurisdiction over a
matter other than amatter described in Subsection
(6)(b)(ii) only if the following entities expressly
authorize or delegate such power:
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(A) the Legislature;

(B) the board;

(C) the institution’s board of trustees; or

(D) the institution’s president; and

(iv) if the institution is a degree- granting
institution, the establishment of a prescribed
system of tenure; and

(c) may authorize the faculty to determine the
general initiation anddirection of instruction andof
the examination, admission, and classification of
students.

(7) A president may establish policies for the
administration and operation of the institution
that:

(a) are consistent with the institution’s role that
the board establishes, ruleswhich the board enacts,
and the laws of the state; and

(b) may provide for:

(i) administrative, faculty, student, and joint
committees with jurisdiction over specified
institutional matters;

(ii) student government and student affairs
organizations;

(iii) the establishment of institutional standards
in furtherance of the ideals of higher education to
which the institution and the institution’s
administration, faculty, and students subscribe and
foster; and

(iv) the holding of classes on legal holidays, other
than Sunday.

(8) A president shall manage the president’s
institution as a part of the Utah System of Higher
Education.

(9) In performing any of the acts described in this
section, a president may, in the president’s sole
discretion, seek input from the institution’s faculty,
staff, or students.

(10) The board shall establish guidelines relating
to the roles and relationships between presidents
and boards of trustees, including those matters for
which law requires the approval of a board of
trustees before implementation by the president.

(11)(a) A president is subject to regular review
and evaluation that the board administers, in
consultation with the institution’s board of
trustees, through a process the board approves.

(b) Only the board may formally assess a
president’s performance, formally declare a
president’s standing, or take other formal action to
evaluate a president.

Section 15. Section 53B-2-114 is enacted to
read:

53B-2-114. Degree-granting institution
attorneys - - Appointment - - Duties.

(1) Recognizing the status of institutions within
the Utah System of Higher Education as bodies
politic and corporate, the president of a
degree- granting institutionmay appoint attorneys
to:

(a) provide legal advice to the degree- granting
institution’s administration; and

(b) coordinate legal affairs within the
degree- granting institution.

(2) An institution shall fund compensation costs
and related office expenses for an attorney
described in Subsection (1) within existing budgets.

(3) The board shall coordinate the activities of
attorneys described in Subsection (1).

(4) An attorney described in Subsection (1):

(a) may not:

(i) conduct litigation;

(ii) settle a claim covered by the State Risk
Management Fund; or

(iii) issue a formal legal opinion; and

(b) shall cooperate with the Office of the Attorney
General in providing legal representation to a
degree- granting institution.

Section 16. Section 53B-2a-107 is amended
to read:

53B-2a-107. Technical college presidents.

(1) The board shall appoint a president for each
technical college in accordance with Section
53B- 2- 102.

(2)[(a)] A technical college president is the chief
executive officer of the technical college.

[(b)](3) A technical college president:

[(i)](a) does not need to have a doctorate degree;
and

[(ii)](b) shall have extensive experience in career
and technical education.

[(3)](4) [A]In addition to the duties described in
Section 53B- 2- 106, a technical college president
shall:

[(a) exercise grants of power and authority as
delegated by the board, aswell as the necessary and
proper exercise of powers and authority not
specifically denied to the technical college’s
administration, faculty, or students, by the board or
by law, to ensure the effective and efficient
administration and operation of the technical
college consistent with the statewide strategic plan
for higher education;]

[(b) administer the day- to- day operations of the
technical college;]

[(c) consult with the technical college board of
trustees;]

[(d) administer human resource policies and
employee compensation plans in accordance with
the requirements of the board;]
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[(e) prepare a budget request for the technical
college’s annual operations to the board;]

[(f)](a) after consulting with the board, other
institutions of higher education, school districts,
and charter schools within the technical college’s
region, prepare a comprehensive strategic plan for
delivering technical education within the region;

[(g)](b) consult with business, industry, the
Department of Workforce Services, the Governor’s
Office of Economic Opportunity, and theGovernor’s
Office of Planning and Budget on an ongoing basis
to determinewhatworkers and skills are needed for
employment in Utah businesses and industries;

[(h)](c) coordinate with local school boards, school
districts, and charter schools to meet the technical
education needs of secondary students; and

[(i)](d) develop policies and procedures for the
admission, classification, instruction, and
examination of students in accordance with the
policies and accreditation guidelines of the board
and the State Board of Education[; and]

[(j) manage the technical college president’s
institution as part of the Utah system of higher
education].

Section 17. Section 53B-2a-117 is amended
to read:

53B-2a-117. Legislative approval - - Capital
development projects - - Prioritization.

(1) As used in this section:

(a) “Consumer Price Index” means the Consumer
Price Index for All Urban Consumers as published
by the Bureau of Labor Statistics of the United
States Department of Labor.

(b) “Fund” means the Technical Colleges Capital
Projects Fund created in Section 53B- 2a- 118.

(2) In accordance with this section, a technical
college is required to receive legislative approval in
an appropriations act for a dedicated project or a
nondedicated project.

(3) In accordance with Section 53B- 2a- 112, a
technical college shall submit to the board a
proposal for a funding request for each dedicated
project or nondedicated project for which the
technical college seeks legislative approval.

(4) The board shall:

(a) review each proposal submitted under
Subsection (3) to ensure that the proposal complies
with Section 53B- 2a- 112;

(b) based on the results of the board’s review
under Subsection (4)(a), create:

(i) a list of approved dedicated projects,
prioritized in accordance with Subsection (6); and

(ii) a list of approved nondedicated projects,
prioritized in accordance with Subsection (6); and

(c) submit the lists described in Subsection (4)(b)
to:

(i) the governor;

(ii) the Infrastructure and General Government
Appropriations Subcommittee;

(iii) the Higher Education Appropriations
Subcommittee; and

(iv) the Division of Facilities Construction and
Management for a:

(A) recommendation, for the list described in
Subsection (4)(b)(i); or

(B) recommendation and prioritization, for the
list described in Subsection (4)(b)(ii).

(5) A dedicated project:

(a) is subject to the recommendation of the
Division of Facilities Construction and
Management as described in Section 63A- 5b- 403;
and

(b) is not subject to the prioritization of the
Division of Facilities Construction and
Management as described in Section 63A- 5b- 403.

(6)(a) Subject to Subsection (7), the board shall
prioritize funding requests for capital development
projects described in this section based on:

(i) growth and capacity;

(ii) effectiveness and support of critical programs;

(iii) cost effectiveness;

(iv) building deficiencies and life safety concerns;
and

(v) alternative funding sources.

(b) The board shall establish:

(i) how the board will measure each factor
described in Subsection (6)(a); and

(ii) procedures for prioritizing funding requests
for capital development projects described in this
section.

(7)(a) Subject to Subsection (7)(b), and in
accordance with Subsection (6), the board may
annually prioritize:

(i) up to threenondedicated projects if the ongoing
appropriation to the fund is less than $7,000,000;

(ii) up to two nondedicated projects if the ongoing
appropriation to the fund is at least $7,000,000 but
less than $14,000,000; or

(iii) one nondedicated project if the ongoing
appropriation to the fund is at least $14,000,000.

(b) For each calendar year beginning on or after
January 1, 2020, the dollar amounts described in
Subsection (7)(a) shall be adjusted by an amount
equal to the percentage difference between:

(i) the Consumer Price Index for the 2019
calendar year; and

(ii) the Consumer Price Index for the previous
calendar year.

(8)(a) A technical college may request operations
and maintenance funds for a capital development
project approved under this section.
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(b) A technical college shall make the request
described in Subsection (8)(a) at the same time the
technical college submits the proposal described in
Subsection (3).

(c) The Legislature shall consider a technical
college’s request described in Subsection (8)(a).

Section 18. Section 53B-3-103 is amended to
read:

53B-3-103. Power of board and institutions
to adopt rules and enact regulations.

(1) As used in this section, “institution” means an
institution listed in Section 53B- 1- 102.

[(1)](2)(a) The board may enact regulations
governing the conduct of university and college
students, faculty, and employees.

(b) A president in consultation with the board of
trustees, may enact policies governing the conduct
of university and college students, faculty, and
employees.

[(2)](3)(a) [The board]An institution may[:]

[(i) enact and authorize higher education
institutions to] enact traffic, parking, and related
[regulations]policies governing all individuals on
[campuses]campus and [other ]facilities owned or
controlled by the [institutions or the board;
and]institution.

[(ii) acknowledging that the Legislature has the
authority to regulate, by law, firearms at higher
education institutions:]

[(A) authorize higher education institutions to
establish no more than one secure area at each
institution as a hearing room as prescribed in
Section 76- 8- 311.1, but not otherwise restrict the
lawful possession or carrying of firearms; and]

[(B) authorize a higher education institution to
make a rule that allows a resident of a dormitory
located at the institution to request only roommates
who are not licensed to carry a concealed firearm
under Section 53- 5- 704 or 53- 5- 705.]

[(b) In addition to the requirements and penalty
prescribed in Subsections 76- 8- 311.1(3), (4), (5),
and (6), the board shall make rules to ensure that:]

[(i) reasonable means such as mechanical,
electronic, x- ray, or similar devices are used to
detect firearms, ammunition, or dangerous
weapons contained in the personal property of or on
the person of any individual attempting to enter a
secure area hearing room;]

[(ii) an individual required or requested to attend
a hearing in a secure area hearing room is notified
in writing of the requirements related to entering a
secured area hearing room under this Subsection
(2)(b) and Section 76- 8- 311.1;]

[(iii) the restriction of firearms, ammunition, or
dangerousweapons in the secure areahearing room
is in effect only during the time the secure area
hearing room is in use for hearings and for a
reasonable time before and after its use; and]

[(iv) reasonable space limitations are applied to
the secure area hearing room as warranted by the
number of individuals involved in a typical
hearing.]

[(c)](b)(i) The board and an institution may not
require proof of vaccination as a condition for
enrollment or attendance within the system of
higher education unless the board or an institution
allows for the following exemptions:

(A) amedical exemption if the student provides to
the institution a statement that the claimed
exemption is for a medical reason; and

(B) a personal exemption if the student provides
to the institution a statement that the claimed
exemption is for a personal or religious belief.

(ii) An institution that offers both remote and
in- person learning options may not deny a student
who is exempt from a requirement to receive a
vaccine under Subsection [(2)(c)(i)](2)(b)(i) to
participate in an in- person learning option based
upon the student’s vaccination status.

(iii) Subsections [(2)(c)(i)](2)(b)(i) and (ii) do not
apply to a student studying in a medical setting at
an institution of higher education.

(iv) Nothing in this section restricts a state or
local health department from acting under
applicable law to contain the spread of an infectious
disease.

[(d)](c)(i) For purposes of this Subsection
[(2)(d)](2)(c), “face covering”means the sameas that
term is defined in Section 53G- 9- 210.

(ii) The board or an institutionmay not require an
individual to wear a face covering as a condition of
attendance for in- person instruction,
institution- sponsored athletics,
institution- sponsored extracurricular activities, in
dormitories, or in any other place on a campus of an
institutionwithin the system of higher education at
any time after the end of the spring semester in
2021.

(iii) Subsection [(2)(d)(ii)](2)(c)(ii) does not apply
to an individual in a medical setting at an
institution of higher education.

[(3)](4) The board shall enact regulations that
require all testimony be given under oath during an
employee grievance hearing for a non- faculty
employee of an institution of higher education if the
grievance hearing relates to the non- faculty
employee’s:

(a) demotion; or

(b) termination.

(5) Acknowledging that the Legislature has the
authority to regulate, by law, firearms at higher
education institutions, the board may:

(a) authorize higher education institutions to
establish no more than one secure area at each
institution as a hearing room in accordance with
Section 76- 8- 311.1, but not otherwise restrict the
lawful possession or carrying of firearms; and

(b) authorize a higher education institution to
make a policy that allows a resident of a dormitory
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located at the institution to request only roommates
who are not licensed to carry a concealed firearm
under Section 53- 5- 704 or 53- 5- 705.

(6) In addition to the requirements and penalty
prescribed in Subsections 76- 8- 311.1(3) through
(6), the board shall make rules to ensure:

(a) the use of reasonable means such as
mechanical, electronic, x- ray, or similar devices, to
detect firearms, ammunition, or dangerous
weapons contained in the personal property of or on
the person of any individual attempting to enter a
secure area hearing room;

(b) that an individual required or requested to
attend a hearing in a secure area hearing room is
notified in writing of the requirements related to
entering a secure area hearing room under this
Subsection (6)(b) and Section 76- 8- 311.1;

(c) that the restriction of firearms, ammunition,
or dangerous weapons in the secure area hearing
room is in effect only during the time the secure
area hearing room is in use for hearings and for a
reasonable time before and after the hearing; and

(d) the application of reasonable space limitations
to the secure area hearing room as the number of
individuals involved in a typical hearing warrants.

[(4)](7) The board and institutions may enforce
[these rules and]the rules, regulations, and policies
described in this section in any reasonable manner,
including the assessment of fees, fines, and
forfeitures, [the collection of which may be
by]through:

(a) withholding from money owed the violator[, ];

(b) the imposition of probation, suspension, or
expulsion from the institution[, ];

(c) the revocation of privileges[, ];

(d) the refusal to issue certificates, degrees, and
diplomas[, ];

(e) [through ]judicial process; or

(f) any reasonable combination of [these ]the
alternatives described in this Subsection (7).

Section 19. Section 53B-3-104 is amended to
read:

53B-3-104. Establishment of police or
security departments.

(1) As used in this section, “institution” means an
institution listed in Section 53B- 1- 102.

(2) [The board]An institution’s president may
establish and maintain police or security
departments for the purpose of enforcing the
regulations of each institution of higher education
and the laws of the state.

Section 20. Section 53B-3-105 is amended to
read:

53B-3-105. Appointment of police or security
personnel - - Powers.

(1) As used in this section, “institution” means an
institution listed in Section 53B- 1- 102.

(2) [Members]An institution shall appoint
members of the police or security department of
[any college or university are appointed by the
board]the institution.

[(2)](3) Upon appointment, [they]members
described in Subsection (2) are peace officers and
have all the powers [possessed by policemen]of
police in cities and [by]of sheriffs, including the
power to make arrests on view or on warrant of
violation of state statutes and city or county
ordinances.

[(3)](4) Members of the police or security
department of any [college or university]institution
also have the power to enforce all rules and
regulations [promulgated by]that the institution or
the board promulgates as related to the institution.

Section 21. Section 53B-6-105 is amended to
read:

53B-6-105. Engineering and Computer
Technology Initiative.

(1)(a)(i) The commissioner of higher education,
under the direction of the board shall develop,
establish, and maintain an Engineering and
Computer Science Initiative within the state
system of higher education to increase the number
of graduates in engineering, computer science, and
related technology.

(ii) The commissioner of higher education, under
the direction of the board shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, providing the
criteria for those fields of study that qualify as
“related technology” under this section and Section
53B- 6- 105.9.

(b) The initiative shall include components that:

(i) improve the quality of instructional programs
in engineering, computer science, and related
technology by providing supplemental money for
equipment purchases; and

(ii) provide incentives to institutions to hire and
retain faculty under Section 53B- 6- 105.9.

(2) The increase in program capacity under
Subsection (1)(a) shall include funding for new and
renovated capital facilities and funding for new
engineering and computer science programs.

(3) The Legislature shall provide an annual
appropriation to the board to fund the initiative.

Section 22. Section 53B-6-105.9 is amended
to read:

53B-6-105.9. Incentive program for
engineering, computer science, and
related technology faculty.

(1) The Legislature shall provide an annual
appropriation to help fund the faculty incentive
component of the Engineering and Computer
Science Initiative established under Section
53B- 6- 105.
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(2) The appropriation shall be used to hire,
recruit, and retain outstanding faculty in
engineering, computer science, and related
technology fields under guidelines established by
the commissioner of higher education, under the
direction of the board.

(3)(a) State institutions of higher education shall
match the appropriation on a one- to- one basis in
order to qualify for statemoney appropriated under
Subsection (1).

(b)(i) Qualifying institutions shall annually
report their matching dollars to the board.

(ii) The [board]commissioner of higher education
shall make a summary report of the institutional
matches.

(iii) The annual report of the Technology
Initiative Advisory Board required by Section
53B- 6- 105.5 shall include the summary report of
the institutional matches.

(4) The commissioner of higher education, under
the direction of the board shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establishing
policies and procedures to apply for and distribute
the state appropriation to qualifying institutions.

Section 23. Section 53B-7-702 is amended to
read:

53B-7-702. Definitions.

As used in this part:

(1) “Account” means the Performance Funding
Restricted Account created in Section 53B- 7- 703.

(2) “Estimated revenue growth from targeted
jobs” means the estimated increase in individual
income tax revenue generated by individuals
employed in targeted jobs, determined [by the
Department of Workforce Services ]in accordance
with [Section]Sections 53B- 7- 703 and 53B- 7- 704.

(3) “Full new performance funding amount”
means the maximum amount of new performance
funding that a degree- granting institution or
technical college may qualify for in a fiscal year,
determined by the Legislature in accordance with
Section 53B- 7- 705.

(4) “Full- time” means the number of credit hours
the board determines is full- time enrollment for a
student.

[(5) “GOUtah office”means the Governor’s Office
of Economic Opportunity created in Section
63N- 1a- 301.]

[(6) “Job”means an occupation determined by the
Department of Workforce Services.]

[(7) “Membership hour” means 60 minutes of
scheduled instruction provided by a technical
college to a student enrolled in the technical
college.]

[(8)](5) “New performance funding” means the
difference between the total amount ofmoney in the
account and the amount of money appropriated

from the account for performance funding in the
current fiscal year.

[(9)](6) “Performance” means total performance
across themetrics described in Sections 53B- 7- 706
and 53B- 7- 707.

[(10) “Research university” means the University
of Utah or Utah State University.]

[(11)](7) “Targeted job” means a four- and
five- star job that requires postsecondary training
as designated by the Department of Workforce
Services [or the GO Utah office in accordance with
Section 53B- 7- 704].

[(12)](8) “Technical college” means:

(a) the same as that term is defined in Section
53B- 1- 101.5; and

(b) a degree- granting institution acting in the
degree- granting institution’s technical education
role described in Section 53B- 2a- 201.

[(13) “Technical college graduate” means an
individual who:]

[(a) has earned a certificate from an accredited
program at a technical college; and]

[(b) is no longer enrolled in the technical college.]

Section 24. Section 53B-7-703 is repealed
and re-enacted to read:

53B-7-703. Performance Funding Restricted
Account - - Creation - - Deposits into
account - - Legislative review.

(1) As used in this section:

(a) “Account” means the Performance Funding
Restricted Account created in Subsection (2).

(b) “Baseline amount”means the simple five- year
averageamount of personal income taxwithholding
over fiscal years 2019- 2023.

(c) “Personal income tax withholding means”
means income taxwithholding required under Title
59, Chapter 10, Part 4, Withholding of Tax.

(2) There is createdwithin the IncomeTax Fund a
restricted account known as the Performance
Funding Restricted Account.

(3) TheLegislaturemay appropriatemoney to the
account.

(4) Money in the account shall be:

(a) used for performance funding for:

(i) degree- granting institutions; and

(ii) technical colleges; and

(b) appropriated by the Legislature in accordance
with Section 53B- 7- 705.

(5)(a) Money in the account shall earn interest.

(b) All interest earned on account money shall be
deposited into the account.

(6)(a) Except as provided in Subsection (6)(b) or
(6)(c) and beginning December 1, 2025, before the
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end of each calendar year, the Executive
Appropriations Committee shall appropriate to the
account an amount equal to 6% of the difference
between the five- year average amount from the
most recent five years of personal income tax
withholdings and the baseline amount.

(b)(i) As used in this Subsection (6)(b), “total
higher education appropriations” means, for the
current fiscal year, the total state funded
appropriations to:

(A) the board;

(B) degree- granting institutions; and

(C) technical colleges.

(ii) If an appropriation described in Subsection
(6)(a) would exceed 10% of total higher education
appropriations, the Executive Appropriations
Committee shall appropriate to the account an
amount equal to 10% of total higher education
appropriations.

(c) If, after appropriating to the Public Education
Economic Stabilization Restricted Account as
defined in Section 53F- 9- 204, the remaining
available revenue from the personal income tax
withholdings is less than the lesser of the amounts
in Subsection (6)(a) or Subsection (6)(b)(ii), the
Executive Appropriations Committee shall
appropriate to the account the remaining available
revenue from the personal income tax
withholdings.

Section 25. Section 53B-7-704 is repealed
and re-enacted to read:

53B-7-704. Reporting of estimated revenue
growth from targeted jobs.

(1) On or before October 1, 2030 and each
subsequent fifth year, theDepartment ofWorkforce
Services shall report to the Higher Education
Appropriations Subcommittee on:

(a) the total wages in Utah according to the
Quarterly Census of Employment and Wages
program over the previous five years;

(b) total wages in Utah attributable to four- and
five- star jobs that require postsecondary training
according to the Occupational Employment and
Wage Statistics program over the previous five
years;

(c) total wages in Utah for all occupations
according to the Occupational Employment and
Wage Statistics program over the previous five
years;

(d) the quotient of total wages in Subsection (1)(a)
and total wages in Subsection (1)(b); and

(e) the quotient of total wages in Subsection (1)(c)
and total wages in Subsection (1)(b).

(2) On or before October 1, 2030 and each
subsequent fifth year, the commissioner shall
report to the Higher Education Appropriations
Subcommittee on:

(a) all institutions’ high yield awards over the
previous five years;

(b) the estimated revenue growth from targeted
jobs associated with high yield awards over the
previous five years;

(c) the connection between the data described in
Subsections (2)(a) and (2)(b); and

(d) the estimated median effective income tax
rate.

Section 26. Section 53B-7-705 is amended to
read:

53B-7-705. Determination of full new
performance funding amount - - Role of
appropriations subcommittee - - Program
review.

(1) In accordance with this section, and based on
money deposited into the account, the Legislature
shall, as part of the higher education
appropriations budget process, annually determine
the full new performance funding amount for each:

(a) degree- granting institution; and

(b) technical college.

[(2)(a) Before January 1, 2024, the Legislature
shall annually allocate:]

[(i) 90% of the money in the account to
degree- granting institutions; and]

[(ii) 10% of the money in the account to technical
colleges.]

[(b) After January 1, 2024, the]

(2) The Legislature shall annually allocate:

[(i)](a) 80% of the money in the account to
degree- granting institutions; and

[(ii)](b) 20% of the money in the account to
technical colleges.

(3)(a) The Legislature shall determine a
degree- granting institution’s full new performance
funding amount based on the degree- granting
institution’s prior year share of:

(i) full- time equivalent enrollment in all
degree- granting institutions; and

(ii) the total state- funded appropriated budget
for all degree- granting institutions.

(b) In determining a degree- granting
institution’s full new performance funding amount,
the Legislature shall give equal weight to the
factors described in Subsections (3)(a)(i) and (ii).

(4)(a) The Legislature shall determine a technical
college’s full new performance funding amount
based on the technical college’s prior year share of:

[(i)(A) before January 1, 2024, membership hours
for all technical colleges; and]

[(B) after January 1, 2024, ]

(i) full- time equivalent enrollment for all
technical colleges; and
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(ii) the total state- funded appropriated budget
for all technical colleges.

(b) In determining a technical college’s full new
performance funding amount, the Legislature shall
give equal weight to the factors described in
Subsections (4)(a)(i) and (ii).

(5) Annually, at least 30 days before the first day
of the legislative general session the board shall
submit a report to the Higher Education
Appropriations Subcommittee on each
degree- granting institution’s and each technical
college’s performance.

(6)(a) In accordance with this Subsection (6), and
based on the report described in Subsection (5), the
Legislature shall determine for each
degree- granting institution and each technical
college:

(i) the portion of the full newperformance funding
amount earned; and

(ii) the amount of new performance funding to
recommend that the Legislature appropriate, from
the account, to the degree- granting institution or
technical college.

[(b)(i) This Subsection (6)(b) applies before
January 1, 2024.]

[(ii) A degree- granting institution earns the full
new performance funding amount if the
degree- granting institution has a positive change
in performance of at least 1% compared to the
degree- granting institution’s average performance
over the previous five years.]

[(iii) A technical college earns the full new
performance funding amount if the technical
college has a positive change in the technical
college’s performance of at least 5% compared to the
technical college’s average performance over the
previous five years.]

[(c)](b) [After January 1, 2024, a]A
degree- granting institution or technical college
earns the full new performance funding amount if
the degree- granting institution or technical college
meets the annual performance goals the board sets
under Subsection 53B- 7- 706(1)(a)(ii).

[(d) Before January 1, 2024, a degree- granting
institution or technical college that has a positive
change in performance that is less than a change
described in Subsection (6)(b) is eligible to receive a
prorated amount of the full new performance
funding amount.]

[(e) Before January 1, 2024, a degree- granting or
technical college that has a negative change, or no
change, in performance over a time period
described in Subsection (6)(b) is not eligible to
receive new performance funding.]

[(f)](c) [After January 1, 2024, a]A
degree- granting institution or technical college
that does not meet the goals the board sets under
Subsection 53B- 7- 706(1)(a)(ii):

(i) is not eligible to receive the full new
performance funding amount; and

(ii) is eligible to receive a prorated amount of the
full new performance funding amount for
performance that is greater than zero as measured
by the model the board establishes under
Subsection 53B- 7- 706(1)(a)(i)(B).

[(g)](d) [After January 1, 2024, if]If a
degree- granting institution or technical college
does not earn the full new performance funding
amount as described in Subsection [(6)(c)](6)(b), the
[board]Legislature:

(i) shall set aside the unearned new performance
funding; and

(ii) may, at the end of an annual performance goal
periodwithin a five- year period forwhich the board
sets goals under Subsection 53B- 7- 706(1)(a)(ii),
reallocate the funds set aside under Subsection
[(6)(g)(i)](6)(d)(i) to a degree- granting institution or
technical college that meets or exceeds the
degree- granting institution’s or technical college’s:

(A) previous year’s annual performance goal; and

(B) performance goal that the institution
previously failed to meet which caused the funding
to be set aside.

(7) An appropriation described in this section is
ongoing.

(8) Notwithstanding Section 53B- 7- 703 and
Subsections (6) and (7), the Legislature may, by
majority vote, appropriate or refrain from
appropriating money for performance funding as
circumstances require in a particular year.

Section 27. Section 53B-7-706 is amended to
read:

53B-7-706. Performance metrics for
institutions - - Determination of
performance.

(1)(a)(i)[(A) The board shall establish a model for
determining a degree- granting institution’s
performance.]

[(B) Beginning in March 2021, the]The board
shall establish a model for determining a
degree- granting institution’s or technical college’s
performance.

(ii) [Beginning in May 2021, the]The board shall:

(A) set a five- year goal for the Utah System of
Higher Education for each metric described in
Subsection [(2)(a)(ii)](2)(a);

(B) adopt five- year goals for each
degree- granting institution and technical college
that align with each goal described in Subsection
(1)(a)(ii)(A)[; and];

(C) ensure the goals the board adopts for each
degree- granting institution and technical college
described in Subsection (1)(a)(ii)(B) are sufficiently
rigorous to meet the goals described in Subsection
(1)(a)(ii)(A); and

(b)(i) The board shall submit a draft of the model
described in this section to the Higher Education
Appropriations Subcommittee and the governor for
comments and recommendations.



Ch. 378General Session - 2024

3169

(ii) [Beginning in 2021, and every]Every five
years[ thereafter], the board shall:

(A) submit the model described in Subsection
(1)(a)(i) and the goals described in Subsection
(1)(a)(ii) to the Higher Education Appropriations
Subcommittee and to the governor for comments
and recommendations; and

(B) consider the comments and recommendations
described in Subsection (1)(b)(ii)(A), and make any
necessary changes to the model described in
Subsection (1)(a)(i) and the goals described in
Subsection (1)(a)(ii).

(c) [Beginning in 2021, and every]Every five
years[ thereafter], the Executive Appropriations
Committee, the Higher Education Appropriations
Subcommittee, and the Education Interim
Committee shall prepare and jointly meet to
consider legislation for introductionat the following
general legislative session to adopt the goals
described in Subsection (1)(a)(ii).

(2)(a)[(i) The model described in Subsection
(1)(a)(i)(A) shall include metrics, including:]

[(A) completion, measured by degrees and
certificates awarded;]

[(B) completion by underserved students,
measured by degrees and certificates awarded to
underserved students;]

[(C) responsiveness to workforce needs,
measured by degrees and certificates awarded in
high market demand fields;]

[(D) institutional efficiency, measured by degrees
and certificates awarded per full- time equivalent
student; and]

[(E) for a research university, research,measured
by total research expenditures. (ii) Beginning in
2021, the]The board shall set the goals and
establish the performance model described in
Subsection [(1)(a)(i)(B)](1)(a)(i) for the following
metrics:

[(A)](i) access;

[(B)](ii) timely completion; and

[(C)](iii) high- yield awards.

(b)[(i) Subject to Subsection (2)(b)(ii), the]The
board shall determine the relative weights of the
metrics described in Subsection [(2)(a)(i)](2)(a).

[(ii) The board shall assign the responsiveness to
workforce needs metric described in Subsection
(2)(a)(i)(C) a weight of at least 25% when
determining a degree- granting institution’s
performance.]

(c) [Beginning in 2021, the]The board shall
determine and establish in board policy, the
definitions, measures, and relative weights of the
metrics described in Subsection [(2)(a)(ii)](2)(a)
based on each degree- granting institution’s and
each technical college’s mission.

(3)(a) For each degree- granting institution, the
board shall annually determine the
degree- granting institution’s:

(i) performance; and

(ii) change in performance compared to the
degree- granting institution’s average performance
over the previous five years.

(b) For each degree- granting institution and
technical college, the board shall annually:

(i) adopt annual performance goals for each
metric described in Subsection (2)(a)(ii) that will
advance the degree- granting institution or
technical college toward achievement of the
five- year goals described in Subsection (1)(a)(ii);

(ii) evaluate performance in meeting the goals
described in Subsection (3)(b)(i); and

(iii) include a degree- granting institution’s or
technical college’s performance under this section
in the evaluation described in Subsection
53B- 1- 402(2)(i).

(4)[(a) The board shall use the model described in
Subsection (1)(a)(i)(A) to make the report described
in Section 53B- 7- 705 for determining a
degree- granting institution’s performance funding
for a fiscal year beginning on or after July 1, 2018,
but before July 1, 2024. (b) For a fiscal year
beginning on or after July 1, 2024, the]The board
shall use the model described in Subsection
[(1)(a)(i)(B)](1)(a)(i) to make the report described in
Section 53B- 7- 705 for determining a
degree- granting institution’s or technical college’s
performance funding.

(5) At the end of each five- year period for which
the board sets goals under Subsection (1)(a)(ii):

(a) the board shall:

(i) review the Utah System of Higher Education’s
performance in meeting the goals the board sets
under Subsection (1)(a)(ii)(A);

(ii) review each degree- granting institution’s and
each technical college’s performance inmeeting the
goals the board sets under Subsection (1)(a)(ii)(B);
and

(iii) allocate any funds not allocated under
Subsection 53B- 7- 705(6)(g) to each
degree- granting institution and each technical
college that meets or exceeds the goals the board
sets under Subsection (1)(a)(ii)(B); and

(b) the Legislature may appropriate additional
funds for the board to allocate to each
degree- granting institution and each technical
college that meets or exceeds goals as described in
Subsection (5)(a)(iii).

(6) In year two or three of each five- year period for
which the board sets goals under Subsection
(1)(a)(ii), the following committees and the governor
shall hold a joint open meeting to review the goals
the board sets under Subsection (1)(a)(ii):

(a) the Executive Appropriations Committee;

(b) the Higher Education Appropriations
Subcommittee; and
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(c) the Education Interim Committee.

Section 28. Section 53B-8-102 is amended to
read:

53B-8-102. Definitions - - Resident student
status - - Exceptions.

(1) As used in this section:

(a) “Eligible person” means an individual who is
entitled to post- secondary educational benefits
under Title 38 U.S.C., Veterans’ Benefits.

(b) “Immediate family member” means an
individual’s spouse or dependent child.

(c) “Military service member” means an
individual who:

(i) is serving on active duty in the United States
Armed Forces within the state of Utah;

(ii) is a member of a reserve component of the
United States Armed Forces assigned in Utah;

(iii) is a member of the Utah National Guard; or

(iv) maintains domicile in Utah, as described in
Subsection (9)(a), but is assigned outside of Utah
pursuant to federal permanent change of station
orders.

(d) “Military veteran” has the same meaning as
veteran in Section 68- 3- 12.5.

(e) “Parent” means a student’s biological or
adoptive parent.

(2) The meaning of “resident student” is
determined by reference to the general law on the
subject of domicile, except as provided in this
section.

(3)(a) Institutions within the state system of
higher educationmay grant resident student status
to any student who has come to Utah and
established residency for the purpose of attending
an institution of higher education, andwho, prior to
registration as a resident student:

(i) has maintained continuous Utah residency
status for one full year;

(ii) has signed a written declaration that the
student has relinquished residency in any other
state; and

(iii) has submitted objective evidence that the
student has taken overt steps to establish
permanent residency in Utah and that the student
does not maintain a residence elsewhere.

(b) Evidence to satisfy the requirements under
Subsection (3)(a)(iii) includes:

(i) aUtah high school transcript issued in the past
year confirming attendance at aUtahhigh school in
the past 12 months;

(ii) a Utah voter registration dated a reasonable
period prior to application;

(iii) a Utah driver license or identification card
with an original date of issue or a renewal date
several months prior to application;

(iv) a Utah vehicle registration dated a
reasonable period prior to application;

(v) evidence of employment in Utah for a
reasonable period prior to application;

(vi) proof of payment of Utah resident income
taxes for the previous year;

(vii) a rental agreement showing the student’s
name andUtah address for at least 12months prior
to application; and

(viii) utility bills showing the student’s name and
Utah address for at least 12 months prior to
application.

(c)A studentwho is claimed as adependent on the
tax returns of a personwho is not a resident ofUtah
is not eligible to apply for resident student status.

(4) Except as provided in Subsection (8), an
institution within the state system of higher
education may establish stricter criteria for
determining resident student status.

(5) If an institution does not have a minimum
credit- hour requirement, that institution shall
honor the decision of another institution within the
state system of higher education to grant a student
resident student status, unless:

(a) the student obtained resident student status
under false pretenses; or

(b) the facts existing at the time of the granting of
resident student status have changed.

(6) Within the limits established in Title 53B,
Chapter 8, Tuition Waiver and Scholarships, each
institution within the state system of higher
education may, regardless of its policy on obtaining
resident student status, waive nonresident tuition
either in whole or in part, but not other fees.

(7) In addition to the waivers of nonresident
tuition under Subsection (6), each institution may,
as athletic scholarships, grant full waiver of fees
and nonresident tuition, up to the maximum
number allowed by the appropriate athletic
conference as recommended by the president of
each institution.

(8) Notwithstanding Subsection (3), an
institution within the state system of higher
education shall grant resident student status for
tuition purposes to:

(a) a military service member, if the military
service member provides:

(i) the military service member’s current United
States military identification card; and

(ii)(A) a statement from the military service
member’s current commander, or equivalent,
stating that the military service member is
assigned in Utah; or

(B) evidence that the military service member is
domiciled inUtah, as described inSubsection (9)(a);
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(b) a military service member’s immediate family
member, if the military service member’s
immediate family member provides:

(i)(A) the military service member’s current
United States military identification card; or

(B) the immediate family member’s current
United States military identification card; and

(ii)(A) a statement from the military service
member’s current commander, or equivalent,
stating that the military service member is
assigned in Utah; or

(B) evidence that the military service member is
domiciled inUtah, as described inSubsection (9)(a);

(c) a military veteran, regardless of whether the
military veteran served in Utah, if the military
veteran provides:

(i) evidence of an honorable or general discharge;

(ii) a signed written declaration that the military
veteran has relinquished residency in any other
state and does not maintain a residence elsewhere;

(iii) objective evidence that the military veteran
has demonstrated an intent to establish residency
inUtah,whichmay includeanyone of the following:

(A) a Utah voter registration card;

(B) a Utah driver license or identification card;

(C) a Utah vehicle registration;

(D) evidence of employment in Utah;

(E) a rental agreement showing the military
veteran’s name and Utah address; or

(F) utility bills showing the military veteran’s
name and Utah address;

(d) a military veteran’s immediate family
member, regardless of whether the military
veteran served in Utah, if the military veteran’s
immediate family member provides:

(i) evidence of the military veteran’s honorable or
general discharge;

(ii) a signed written declaration that the military
veteran’s immediate family member has
relinquished residency in any other state and does
not maintain a residence elsewhere; and

(iii) objective evidence that the military veteran’s
immediate family member has demonstrated an
intent to establish residency in Utah, which may
include any one of the itemsdescribed inSubsection
(8)(c)(iii);[ or]

(e) a foreign service member as defined in the
Foreign Service Family Act of 2021 who is either:

(i) domiciled in Utah, recognizing the individual
may not be physically present in the state due to an
assignment; or

(ii) assigned to aduty station inUtah if the foreign
service member provides:

(A) evidence of the foreign service member’s
status;

(B) a statement fromthe foreign servicemember’s
current commander, or equivalent, stating that the
foreign service member is assigned in Utah; or

(C) evidence that the foreign service member is
domiciled in Utah;

(f) a foreign service member’s immediate family
member if the foreign service member is either:

(i) domiciled in Utah, recognizing the individual
may not be physically present in the state due to an
assignment; or

(ii) assigned to aduty station inUtah if the foreign
service member provides:

(A) evidence of the foreign service member’s
status;

(B) a statement fromthe foreign servicemember’s
current commander, or equivalent, stating that the
foreign service member is assigned in Utah; or

(C) evidence that the foreign service member is
domiciled in Utah;

[(e)](g) an eligible person who provides:

(i) evidence of eligibility under Title 38 U.S.C.,
Veterans’ Benefits;

(ii) a signed written declaration that the eligible
person will use the [G.I. Bill benefits]Veteran
Benefits under Title 38 U.S.C.; and

(iii) objective evidence that the eligible personhas
demonstrated an intent to establish residency in
Utah, which may include any one of the items
described in Subsection (8)(c)(iii)[.]; or

[(f)](h) an alien who provides:

(i) evidence that the alien is a special immigrant
visa recipient;

(ii) evidence that the alien has been granted
refugee status, humanitarian parole, temporary
protected status, or asylum; or

(iii) evidence that the alien has submitted in good
faith an application for refugee status,
humanitarian parole, temporary protected status,
or asylum under United States immigration law.

(9)(a) The evidence described in Subsection
(8)(a)(ii)(B) or (8)(b)(ii)(B) includes:

(i) a current Utah voter registration card;

(ii) a valid Utah driver license or identification
card;

(iii) a current Utah vehicle registration;

(iv) a copy of a Utah income tax return, in the
military service member’s or military service
member’s spouse’s name, filed as a resident in
accordance with Section 59- 10- 502; or

(v) proof that the military service member or
military service member’s spouse owns a home in
Utah, including a property tax notice for property
owned in Utah.
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(b) Alienswho are present in theUnited States on
visitor, student, or other visas not listed in
Subsection [(8)(f)](8)(h) or (9)(c), which authorize
only temporary presence in this country, do not
have the capacity to intend to reside in Utah for an
indefinite period and therefore are classified as
nonresidents.

(c) Aliens who have been granted or have applied
for permanent resident status in the United States
are classified for purposes of resident student
status according to the same criteria applicable to
citizens.

(10) Any American Indian who is enrolled on the
tribal rolls of a tribe whose reservation or trust
lands lie partly or wholly within Utah or whose
border is at any point contiguous with the border of
Utah, and any American Indian who is a member of
a federally recognized or knownUtah tribe andwho
has graduated from a high school in Utah, is
entitled to resident student status.

(11) A Job Corps student is entitled to resident
student status if the student:

(a) is admitted as a full- time, part- time, or
summer school student in a program of study
leading to a degree or certificate; and

(b) submits verification that the student is a
current Job Corps student.

(12)Aperson is entitled to resident student status
and may immediately apply for resident student
status if the person:

(a) marries a Utah resident eligible to be a
resident student under this section; and

(b) establishes his or her domicile in Utah as
demonstrated by objective evidence as provided in
Subsection (3).

(13) Notwithstanding Subsection (3)(c), a
dependent student who has at least one parent who
has been domiciled in Utah for at least 12 months
prior to the student’s application is entitled to
resident student status.

(14)(a) A person who has established domicile in
Utah for full- time permanent employment may
rebut the presumption of a nonresident
classification by providing substantial evidence
that the reason for the individual’s move to Utah
was, in good faith, based on an employer requested
transfer to Utah, recruitment by a Utah employer,
or a comparable work- related move for full- time
permanent employment in Utah.

(b) All relevant evidence concerning the
motivation for the move shall be considered,
including:

(i) the person’s employment and educational
history;

(ii) the dates when Utah employment was first
considered, offered, and accepted;

(iii) when the person moved to Utah;

(iv) the dates when the person applied for
admission, was admitted, and was enrolled as a
postsecondary student;

(v)whether the personapplied for admission to an
institution of higher education sooner than four
months from the date of moving to Utah;

(vi) evidence that the person is an independent
person who is:

(A) at least 24 years old; or

(B) not claimed as a dependent on someone else’s
tax returns; and

(vii) any other factors related to abandonment of a
former domicile and establishment of a new
domicile in Utah for purposes other than to attend
an institution of higher education.

(15)(a) A person who is in residence in Utah to
participate in a United States Olympic athlete
training program, at a facility in Utah, approved by
the governing body for the athlete’s Olympic sport,
shall be entitled to resident status for tuition
purposes.

(b) Upon the termination of the athlete’s
participation in the training program, the athlete
shall be subject to the same residency standards
applicable to other persons under this section.

(c) Time spent domiciled in Utah during the
Olympic athlete training program in Utah counts
for Utah residency for tuition purposes upon
termination of the athlete’s participation in a Utah
Olympic athlete training program.

(16)(a) A person who has established domicile in
Utah for reasons related to divorce, the death of a
spouse, or long- termhealth care responsibilities for
an immediate family member, including the
person’s spouse, parent, sibling, or child, may rebut
the presumption of a nonresident classification by
providing substantial evidence that the reason for
the individual’s move to Utah was, in good faith,
based on the long- termhealth care responsibilities.

(b) All relevant evidence concerning the
motivation for the move shall be considered,
including:

(i) the person’s employment and educational
history;

(ii) the dates when the long- term health care
responsibilities in Utah were first considered,
offered, and accepted;

(iii) when the person moved to Utah;

(iv) the dates when the person applied for
admission, was admitted, and was enrolled as a
postsecondary student;

(v)whether the personapplied for admission to an
institution of higher education sooner than four
months from the date of moving to Utah;

(vi) evidence that the person is an independent
person who is:

(A) at least 24 years old; or
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(B) not claimed as a dependent on someone else’s
tax returns; and

(vii) any other factors related to abandonment of a
former domicile and establishment of a new
domicile in Utah for purposes other than to attend
an institution of higher education.

(17) A foreign service member or the foreign
service member’s immediate family member
deemed eligible for resident student status under
Subsection (8)(e) or (f) shall retain the eligibility for
resident student status if the foreign service
member or immediate family member maintains
continuous enrollment even in the case of a change
in domicile or duty station.

[(17)](18) The board, after consultation with the
institutions, shall make rules not inconsistent with
this section:

(a) concerning the definition of resident and
nonresident students;

(b) establishing procedures for classifying and
reclassifying students;

(c) establishing criteria for determining and
judging claims of residency or domicile;

(d) establishing appeals procedures; and

(e) other matters related to this section.

[(18)](19) A student shall be exempt from paying
the nonresident portion of total tuition if the
student:

(a) is a foreign national legally admitted to the
United States;

(b) attended high school in this state for three or
more years; and

(c) graduated from a high school in this state or
received the equivalent of a high school diploma in
this state.

Section 29. Section 53B-8-201 is amended to
read:

53B-8-201. Opportunity Scholarship
Program.
Part 2. Opportunity Scholarship Program

(1) As used in this section:

(a) “Eligible institution” means:

(i) a degree- granting institution of higher
education within the state system of higher
education; or

(ii) a private, nonprofit college or university in the
state that is accredited by the Northwest
Commission on Colleges and Universities.

(b) “Eligible student” means a student who:

(i) applies to the board in accordance with the
rules described in Subsection (5);

(ii) is enrolled in an eligible institution; and

(iii) meets the criteria established by the board in
rules described in Subsection (5).

(c) “Fee” means:

(i) for an eligible institution that is a
degree- granting institution, a fee approved by the
board; or

(ii) for an eligible institution that is a technical
college, a fee approved by the eligible institution.

(d) “Program” means the Opportunity
Scholarship Program described in this section.

(2)(a) Subject to legislative appropriations, the
board shall annually distribute money for the
Opportunity Scholarship Programdescribed in this
section to each eligible institution to award as
Opportunity scholarships to eligible students.

(b) The board shall annually determine the
amount of an Opportunity scholarship based on:

(i) the number of eligible students in the state;
and

(ii) money available for the program.

(c) The board may not use more than 3% of the
money appropriated to the program for
administrative costs and overhead.

(3)(a) Except as provided in thisSubsection (3), an
eligible institution shall provide to an eligible
student an Opportunity scholarship in the amount
determined by the board described in Subsection
(2)(b).

(b) For an Opportunity scholarship for which an
eligible student applies on or before July 1, 2019, an
eligible institution may reduce the amount of the
Opportunity scholarship based on other state aid
awarded to the eligible student for tuition and fees.

(c) For an Opportunity scholarship for which an
eligible student applies after July 1, 2019:

(i) an eligible institution shall reduce the amount
of the Opportunity scholarship so that the total
amount of state aid awarded to the eligible student,
including tuition or fee waivers and the
Opportunity scholarship, does not exceed the cost of
the eligible student’s tuition and fees; and

(ii) the eligible student may only use the
Opportunity scholarship for tuition and fees.

(d) An institution described in Subsection
(1)(a)(ii)maynot award anOpportunity scholarship
to an eligible student in an amount that exceeds the
average total cost of tuition and fees among the
eligible institutions described in Subsection
(1)(a)(i).

(e) If the allocation for an eligible institution
described in Subsection (1)(a)(ii) is insufficient to
provide theamountdescribed inSubsection (2)(b) to
each eligible student, the eligible institution may
reduce the amount of an Opportunity scholarship.

(4) The board may:

(a) audit an eligible institution’s administration
of Opportunity scholarships;

(b) require an eligible institution to repay to the
board money distributed to the eligible institution
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under this section that is not provided to an eligible
student as an Opportunity scholarship; and

(c) require an eligible institution to enter into a
written agreement with the board in which the
eligible institution agrees to provide the board with
access to information and data necessary for the
purposes of the program.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the board shall
make rules that establish:

(a) requirements related to an eligible
institution’s administration of Opportunity
scholarships;

(b) a process for a student to apply to the board to
determine the student’s eligibility for an
Opportunity scholarship;

(c) criteria to determine a student’s eligibility for
an Opportunity scholarship, including:

(i) minimum secondary education academic
performance standards; and

(ii) the completion of a Free Application for
Federal Student Aid or a process approved by the
board in lieu of the Free Application for Federal
Student Aid;

(d) a requirement for each eligible institution to
annually report to the board on all Opportunity
scholarships awarded by the eligible institution;
and

(e) a process for a student to apply to the board for
an Opportunity scholarship who would have likely
received the scholarship but for an irreconcilable
error in the application process described in
Subsection (5)(b).

(6) The board shall annually report on the
program to the Higher Education Appropriations
Subcommittee.

(7) TheStateBoardofEducation, a school district,
or a public high school shall cooperate with the
board and eligible institutions to facilitate the
program, including by exchanging relevant data
where allowed by law.

Section 30. Section 53B-8a-105 is amended
to read:

53B-8a-105. Powers and duties of board.

(1) There is created the Utah Education Savings
Board of Trustees.

(2) The Utah Board of Higher Education shall:

(a) appoint the members of the board as follows:

(i) not more than three members from the Utah
Board of Higher Education; and

(ii) at least four public members, each of whom
possesses skills in one or more of the following:

(A) investments;

(B) accounting;

(C) finance;

(D) banking;

(E) education;

(F) technology; or

(G) financial operations; and

(b) designate a member appointed under
Subsection (2)(a) as chair.

(3) Each board member serves at the pleasure of
the Utah Board of Higher Education.

(4) The board has all powers necessary to carry
out and effectuate the purposes, objectives, and
provisions of this chapter pertaining to the plan.

(5) The board shall act as a fiduciary of the plan
with:

(a) a duty of care to act solely in thebest interest of
the plan’s account owners and beneficiaries;

(b) a duty of loyalty putting the plan’s interest
ahead of other interests; and

(c) a duty to invest with care, skill, prudence, and
diligence.

(6) The duties, responsibilities, funds, liabilities,
and expenses of the board in oversight and
governance of the plan shall be maintained
separate and apart from the Utah Board of Higher
Education’s other duties, responsibilities, funds,
liabilities, and expenses.

(7) The board shall:

(a) make policies governing the administration of
the plan; and

(b) amend policies related to board governance.

(8)(a) The board may appoint advisory
committees to aid the board in fulfilling its duties
and responsibilities.

(b) An advisory committee member may receive
compensation and be reimbursed for reasonable
expenses incurred in the performance of the
member’s official duties as determined by the
board.

[(9) The board may appoint a board of directors
known as the Board of Directors of the Utah
Education Savings Plan to carry out the obligation
of separation of functions required under
Subsection (6).]

[(10) If the board creates a board of directors
under Subsection (9):]

[(a) the board of directors shall consist of at least
five members; and]

[(b) no more than two- thirds of the members of
the board of directors may simultaneously serve as
a member of the board.]

Section 31. Section 53B-13-103 is amended
to read:

53B-13-103. Powers of Utah Board of Higher
Education.

The [board]Utah Board of Higher Education has
the powers necessary to carry out the purposes of
this chapter, including the following:
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(1) to accept gifts, grants, loans, and other aids or
amounts from a person, corporation, or
governmental agency;

(2) to loan money to eligible borrowers to assist
them in obtaining a post- high school education by
attending an eligible institution, including
refinancing or consolidating obligations previously
incurred by eligible borrowers with other lending
sources for this purpose and participating in loans
to eligible borrowers for this purpose with other
lending sources;

(3) to acquire, purchase, or make commitments to
purchase, and take assignments from lenders of
obligations. No obligation is eligible for acquisition,
purchase, or commitment to purchase by the board
unless at or before the time of transfer to the board
the lender certifies either: (a) that, under and to the
extent required by rules and regulations of the
board, the proceeds of sale or its equivalent shall be
reinvested in other obligations under the student
loan program; or (b) that the obligationwasmade in
anticipation of its sale to the board under rules and
regulations of the board promulgated under this
chapter;

(4) to enforce its rights under a contract or
agreement including the commencement of court
action;

(5) to acquire, hold, and dispose of real and
personal property necessary for the
accomplishment of the purposes of this chapter;

(6) to obtain insurance against losses which may
be incurred in connection with its property, assets,
activities, or the exercise of the powers granted
under this chapter;

(7) to borrow money and to issue its bonds and
provide for the rights of bondholders and to secure
the bonds by assignment, pledge, or granting a
security interest in its property including all or a
part of an obligation. The state is not liable for the
repayment of bonds issued by the board. The bonds
issued by the board are not a debt of the state, and
each bond shall contain on its face a statement to
this effect;

(8) to invest funds not required for immediate use
or disbursement as provided in the State Money
Management Act;

(9) subject to a contract with the holders of its
bonds, an applicable bond resolution, or a contract
with the recipient of a loan, to consent to the
modification, with respect to security, rate of
interest, time of payment of interest or principal, or
other termof a bond contract or agreement between
the board and a recipient of a loan, bondholder, or
agency or institution guaranteeing the repayment
of an obligation;

(10) to engage and [appoint]employ officers,
agents, employees, and other private consultants to
render and perform professional and technical
duties, assistance, and advice in carrying out the
purposes of this chapter, to describe their duties,
and to fix the amount and source of their
compensation;

(11) to make rules and regulations governing the
activities authorized under this chapter;

(12) to solicit grants and contributions from the
public or from any government or governmental
agency and to arrange for the guaranteeing of the
repayment of obligations by other agencies of this
state or the United States;

(13) to collect fees and charges in connection with
its loans, commitments, and servicing, including
reimbursement of the costs of financing, service
charges, and insurance premiums which are
determined as reasonable and are approved by the
board;

(14) to sell obligations held by the board at such
prices and at such times as it may determine, when
that sale would not impair the rights or interests of
holders of bonds issued by the board; and

(15) to participate in federal programs supporting
loans to eligible borrowers and to agree to, and
comply with, the conditions of those programs.

Section 32. Section 53B-16-102 is amended
to read:

53B-16-102. Changes in curriculum - -
Substantial alterations in institutional
operations - - Program approval - -
Periodic review of programs - - Career and
technical education curriculum changes.

(1) As used in this section:

(a) “Institution of higher education” means an
institution described in Section 53B- 1- 102.

(b) “Program of instruction” means a program of
curriculum that leads to the completion of a degree,
diploma, certificate, or other credential.

(2)(a) Under procedures and policies approved by
the board and developed in consultation with each
institution of higher education, each institution of
higher education may make such changes in the
institution of higher education’s curriculum as
necessary to better effectuate the institution of
higher education’s primary role[.]; and

(b) subject to Subsection (2)(a), an institution of
higher education’s faculty shall establish and have
primary responsibility for the curriculum of a
course within a program of instruction at the
institution.

(3) The board shall establish criteria for whether
an institution of higher education may approve a
new program of instruction, including criteria
related to whether:

(a) the program of instruction meets identified
workforce needs;

(b) the institution of higher education is
maximizing collaboration with other institutions of
higher education to provide for efficiency in offering
the program of instruction;

(c) the new program of instruction is within the
institution of higher education’s mission and role;
and

(d) the new program of instruction meets other
criteria determined by the board.
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(4)(a) Except as [provided in Subsection (4)(b),
without the approval of the board]board policy
permits, an institution of higher education may
not[:]

[(i)] establish a branch, extension center, college,
or professional school[; or].

[(ii) establish a new program of instruction.]

(b) [An]The president of an institution of higher
education may, with the approval of the institution
of higher education’s board of trustees, establish a
new program of instruction that meets the criteria
described in Subsection (3), subject to board review
for pathway articulation.

(5)(a) An institution of higher education shall
notify the board of a proposed new program of
instruction, including how the proposed new
program of instruction meets the criteria described
in Subsection (3).

(b) The board shall establish procedures and
guidelines for institutional boards of trustees to
consider an institutional proposal for a new
program of instruction described in Subsection
(4)(b).

(6) The president of an institution of higher
educationmay discontinuea program of instruction
in accordance with criteria that the president and
the institution of higher education’s board of
trustees establish.

[(6)](7)(a) The board shall conduct a periodic
review of all new programs of instruction, including
those funded by gifts, grants, and contracts, no later
than two years after the first cohort to begin the
program of instruction completes the program of
instruction.

(b) The board may conduct a periodic review of
any program of instruction at an institution of
higher education, including a program of
instruction funded by a gift, grant, or contract.

(c) The board shall conduct:

(i) at least once every seven years, at least one
review described in Subsection [(6)(b)](7)(b) of each
program of instruction at each institution; and

(ii) annually, a qualitative and quantitative
review of academic disciplines across the system,
including enrollment, graduation rates, and
workforce placement, ensuring that the board
conducts a review of all disciplines within the
system at least once every seven years.

(d) Following a review described in this
Subsection [(6)](7) and after providing the relevant
institution of higher education an opportunity to
respond to the board’s review of a given program of
instruction, the board may modify, consolidate, or
terminate the program of instruction.

[(7)](8) In making decisions related to career and
technical education curriculum changes, the board
shall coordinate on behalf of the boards of trustees
of higher education institutions a review of the
proposed changes by the State Board of Education
to ensure an orderly and systematic career and

technical education curriculum that eliminates
overlap and duplication of course work with high
schools and technical colleges.

(9) The board shall demonstrate compliance with
Subsection (7) by:

(a) creating a list of programs and corresponding
review schedules;

(b) upon request of the Higher Education
Appropriations Subcommittee, providing the list
described in Subsection (9)(a); and

(c) providing awritten report on or before October
1 to the Higher Education Appropriations
Subcommittee of each year regarding relevant
findings from the reviews conducted under
Subsection (7).

(10) On or before October 1, 2026, if the Higher
Education Appropriations Subcommittee finds the
board to be out of compliance with Subsection (9),
the Legislature shall:

(a) deduct 10% of the appropriation described in
Section 53B- 7- 703 for the following fiscal year; and

(b) deduct an additional 10% of the appropriation
described in Section 53B- 7- 703 for each
subsequent year of noncompliance up to a
maximum deduction of 30%.

Section 33. Section 53B-17-1203 is amended
to read:

53B-17-1203. SafeUT and School Safety
Commission established - - Members.

(1) There is created the SafeUT and School Safety
Commission composed of the following members:

(a) one member who represents the Office of the
Attorney General, [appointed by]whom the
attorney general appoints;

(b) one member who represents the Utah public
education system, [appointed by]whom the State
Board of Education appoints;

(c) [one member who represents the Utah system
of higher education, appointed by]a designee of the
Utah Board of Higher Education, whom the
commissioner selects under direction of the board;

(d) one member who represents the Department
of Health and Human Services, [appointed
by]whom the executive director of the Department
of Health and Human Services appoints;

(e) one member of the House of Representatives,
[appointed by]whom the speaker of the House of
Representatives appoints;

(f) one member of the Senate, [appointed
by]whom the president of the Senate appoints;

(g) one member who represents the University
Neuropsychiatric Institute, [appointed by]whom
the chair of the commission appoints;

(h) one member who represents law enforcement
who has extensive experience in emergency
response, [appointed by]whom the chair of the
commission appoints;
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(i) onememberwho represents theDepartment of
Health and Human Services who has experience in
youth services or treatment services, [appointed
by]whom the executive director of the Department
of Health and Human Services appoints; and

(j) two members of the public, [appointed
by]whom the chair of the commission appoints.

(2)(a) Except as provided in Subsection (2)(b),
members of the commission shall be appointed to
four- year terms.

(b) The length of the terms of the members shall
be staggered so that approximately half of the
committee is appointed every two years.

(c) When a vacancy occurs in the membership of
the commission, the replacement shall be appointed
for the unexpired term.

(3)(a) The attorney general’s designee shall serve
as chair of the commission.

(b) The chair shall set the agenda for commission
meetings.

(4) Attendance of a simple majority of the
members constitutes a quorum for the transaction
of official commission business.

(5) Formal action by the commission requires a
majority vote of a quorum.

(6)(a) Except as provided in Subsection (6)(b), a
member may not receive compensation, benefits,
per diem, or travel expenses for the member’s
service.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

(7) The Office of the Attorney General shall
provide staff support to the commission.

Section 34. Section 53B-22-102 is amended
to read:

53B-22-102. Utah State University revenue
bonds - - Student family housing and
Human Resource Research Center.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of Utah
State University, may issue, sell, and deliver
revenue bonds or other evidences of indebtedness of
Utah State University to borrow money on the
credit of the income and revenues of Utah State
University, other than appropriations of the
Legislature, to finance the cost of constructing,
furnishing, and equipping a student family housing
project and a Human Resource Research Center.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$6,600,000 for the student family housing project
and $6,000,000 for the Human Resource Research
Center, and shall be issued in accordance with Title
53B, Chapter 21, Revenue Bonds, under such terms
and conditions and in such amounts as theboard, by

resolution, determines are reasonable and
necessary.

Section 35. Section 53B-22-103 is amended
to read:

53B-22-103. Weber State University revenue
bonds - - Student services building.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of Weber
State University, may issue, sell, and deliver
revenue bonds or other evidences of indebtedness of
Weber State University to borrow money on the
credit of the income and revenues of Weber State
University, other than appropriations of the
Legislature, to finance the partial cost of
constructing, furnishing, and equipping a student
services building.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$5,800,000 and shall be issued in accordance with
Title 53B, Chapter 21, Revenue Bonds, under such
terms and conditions and in such amounts as the
board, by resolution, determines are reasonable
and necessary.

Section 36. Section 53B-22-104 is amended
to read:

53B-22-104. Southern Utah University
revenue bonds - - Student housing and
student center addition.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of
Southern Utah University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Southern Utah University to
borrow money on the credit of the income and
revenues of Southern Utah University, other than
appropriations of the Legislature, to finance the
cost of constructing, furnishing, and equipping a
student housing project and a student center
addition.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$6,000,000 for the student housing project and
$5,500,000 for the student center addition and shall
be issued in accordance with Title 53B, Chapter 21,
Revenue Bonds, under terms and conditions and in
amounts that the board, by resolution, determines
are reasonable and necessary.

Section 37. Section 53B-22-105 is amended
to read:

53B-22-105. Utah Tech University revenue
bonds - - Student center building.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of [Dixie
College]Utah Tech University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of [Dixie College]Utah Tech
University to borrow money on the credit of the
income and revenues of [Dixie College]Utah Tech
University, other than appropriations of the
Legislature, to finance the partial cost of
constructing, furnishing, and equipping a student
center building.
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(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$3,100,000 and shall be issued in accordance with
Title 53B, Chapter 21, Revenue Bonds, under such
terms and conditions and in such amounts as the
board, by resolution, determines are reasonable
and necessary.

Section 38. Section 53B-22-106 is amended
to read:

53B-22-106. Utah Valley University revenue
bonds - - Student center addition.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of Utah
Valley [State College]University, may issue, sell,
and deliver revenue bonds or other evidences of
indebtedness of Utah Valley [State
College]Univeristy to borrowmoney on the credit of
the income and revenues of Utah Valley [State
College]University, other than appropriations of
the Legislature, to finance the cost of constructing,
furnishing, and equipping a student center
addition.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$13,500,000 and shall be issued in accordance with
Title 53B, Chapter 21, Revenue Bonds, under such
terms and conditions and in such amounts as the
board, by resolution, determines are reasonable
and necessary.

Section 39. Section 53B-22-107 is amended
to read:

53B-22-107. Salt Lake Community College
revenue bonds - - Classroom/physical
education facility.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of Salt
Lake Community College, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Salt Lake Community College to
borrow money on the credit of the income and
revenues of Salt Lake Community College, other
than appropriations of the Legislature, to finance
the partial cost of constructing, furnishing, and
equipping a classroom/physical education facility.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$5,500,000 and shall be issued in accordance with
Title 53B, Chapter 21, Revenue Bonds, under such
terms and conditions and in such amounts as the
board, by resolution, determines are reasonable
and necessary.

Section 40. Section 53B-22-109 is amended
to read:

53B-22-109. Salt Lake Community College
revenue bonds - - Science/major industry
building.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of Salt
Lake Community College, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Salt Lake Community College to

borrow money on the credit of the income and
revenues of Salt Lake Community College, other
than appropriations of the Legislature, to finance
the partial cost of constructing, furnishing, and
equipping a science/major industry building.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$5,150,000 and shall be issued in accordance with
Title 53B,Chapter 21, RevenueBonds, under terms
and conditions and in amounts that the board, by
resolution, determines are reasonable and
necessary.

Section 41. Section 53B-22-111 is amended to
read:

53B-22-111. Southern Utah University
revenue bonds - - Stadium expansion.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of
Southern Utah University, may issue, sell, and
deliver revenue bonds or other evidences of
indebtedness of Southern Utah University to
borrow money on the credit of the income and
revenues of Southern Utah University, other than
appropriations of the Legislature, to finance the
phased expansion of the stadium at the university.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$5,500,000 and shall be issued in accordance with
Title 53B,Chapter 21, RevenueBonds, under terms
and conditions and in amounts that the board, by
resolution, determines are reasonable and
necessary.

Section 42. Section 53B-22-112 is amended
to read:

53B-22-112. University of Utah revenue
bonds - - Biology research building.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of the
University of Utah, may issue, sell, and deliver
revenue bonds or other evidences of indebtedness of
the University of Utah to borrow money on the
credit of the income and revenues of the University
of Utah, other than appropriations of the
Legislature, to finance the partial cost of
constructing, furnishing, and equipping a biology
research building.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$21,050,000 and shall be issued in accordance with
Title 53B,Chapter 21, RevenueBonds, under terms
and conditions and in amounts that the board, by
resolution, determines are reasonable and
necessary.

Section 43. Section 53B-22-113 is amended
to read:

53B-22-113. University of Utah revenue
bonds - - Robert L. Rice Stadium
renovation and expansion.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of the
University of Utah, may issue, sell, and deliver
revenue bonds or other evidences of indebtedness of
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the University of Utah to borrow money on the
credit of the income and revenues of the University
of Utah, other than appropriations of the
Legislature, to finance the partial cost of
constructing, furnishing, and equipping a
renovation and expansion of the Robert L. Rice
Stadium.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$12,000,000 and shall be issued in accordance with
Title 53B, Chapter 21, RevenueBonds, under terms
and conditions and in amounts that the board, by
resolution, determines are reasonable and
necessary.

Section 44. Section 53B-22-114 is amended
to read:

53B-22-114. Utah State University Eastern
revenue bonds - - Student center.

(1) The [State]Utah Board of Higher Education,
formerly the Board of Regents, on behalf of[ the
College of Eastern] Utah State University Eastern,
may issue, sell, and deliver revenue bonds or other
evidences of indebtedness of[ the College of
Eastern] Utah State University Eastern to borrow
money on the credit of the income and revenues of[
the College of Eastern] Utah State University
Eastern, other than appropriations of the
Legislature, to finance the partial cost of
constructing, furnishing, and equipping a student
center.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed
$3,300,000 and shall be issued in accordance with
Title 53B, Chapter 21, RevenueBonds, under terms
and conditions and in amounts that the board, by
resolution, determines are reasonable and
necessary.

Section 45. Section 53B-22-204 is amended
to read:

53B-22-204. Funding request for capital
development project - - Legislative
approval - - Board prioritization, approval,
and review.

(1) In accordance with this section, an institution
is required to receive legislative approval in an
appropriations act for a dedicated project or a
nondedicated project.

(2) An institution shall submit to the board a
proposal for a funding request for each dedicated
project or nondedicated project for which the
institution seeks legislative approval.

(3) The board shall:

(a) review each proposal submitted under
Subsection (2) to ensure the proposal:

(i) is cost effective and an efficient use of
resources;

(ii) is consistentwith the institution’smissionand
master plan; and

(iii) fulfills a critical institutional facility need;

(b) based on the results of the board’s review
under Subsection (3)(a), create:

(i) a list of approved dedicated projects; and

(ii) a list of approved nondedicated projects,
prioritized in accordance with Subsection (5); and

(c) submit the lists described in Subsection (3)(b)
to:

(i) the governor;

(ii) the Infrastructure and General Government
Appropriations Subcommittee;

(iii) the Higher Education Appropriations
Subcommittee; and

(iv) the Division of Facilities Construction and
Management for a:

(A) recommendation, for the list described in
Subsection (3)(b)(i); or

(B) recommendation and prioritization, for the
list described in Subsection (3)(b)(ii).

(4) A dedicated project:

(a) is subject to the recommendation of the
Division of Facilities Construction and
Management as described in Section 63A- 5b- 403;
and

(b) is not subject to the prioritization of the
Division of Facilities Construction and
Management as described in Section 63A- 5b- 403.

(5)(a) Subject to Subsection (6), the board shall
prioritize institution requests for funding for
nondedicated projects based on:

(i) capital facility need;

(ii) utilization of facilities;

(iii) maintenance and condition of facilities; and

(iv) any other factor determined by the board.

(b) On or before August 1, 2019, the board shall
establish how the board will prioritize institution
requests for funding for nondedicated projects,
including:

(i) how the board will measure each factor
described in Subsection (5)(a); and

(ii) procedures for prioritizing requests.

(6)(a) Subject to Subsection (6)(b), and in
accordance with Subsection (5), the board may
annually prioritize:

(i) up to threenondedicated projects if the ongoing
appropriation to the fund is less than $50,000,000;

(ii) up to two nondedicated projects if the ongoing
appropriation to the fund is at least $50,000,000but
less than $100,000,000; or

(iii) one nondedicated project if the ongoing
appropriation to the fund is at least $100,000,000.

(b) For each calendar year beginning on or after
January 1, 2020, the dollar amounts described in
Subsection (6)(a) shall be adjusted by an amount
equal to the percentage difference between:
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(i) the Consumer Price Index for the 2019
calendar year; and

(ii) the Consumer Price Index for the previous
calendar year.

(7)(a) An institution may request operations and
maintenance funds for a capital development
project approved under this section.

(b) An institution shall make the request
described in Subsection (7)(a) at the same time the
institution submits the proposal described in
Subsection (2).

[(b)](c) The Legislature shall consider an
institution’s request described in Subsection (7)(a).

(8) After an institution completes a capital
development project described in this section, the
board shall review the capital development project,
including the costs and design of the capital
development project.

Section 46. Section 53B-23-106 is amended
to read:

53B-23-106. Institution to make policy.

(1) As used in this section, “institution” means an
institution listed in Section 53B- 1- 102.

(2) [In accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, the board]An
institution shall make [rules]policy consistent with
this section for [its]the implementation and
administration of the institution, including
[rules]policy addressing:

[(1)](a) the designation of materials considered
“required or essential to student success”;

[(2)](b) the determination of the availability of
technology for the conversion of nonprinted
materials pursuant to Section 53B- 23- 103 and the
conversion of mathematics and science materials
pursuant to Section 53B- 23- 102; and

[(3)](c) the procedures and standards relating to
distribution of files and materials pursuant to
Section 53B- 23- 103.

Section 47. Section 53B-27-405 is amended
to read:

53B-27-405. Student religious
accommodations.

(1) An institution shall:

(a) reasonably accommodate a student’s absence
from an examination or other academic
requirement under the circumstances described in
Subsection (2) for reasons of:

(i) the student’s faith or conscience; or

(ii) the student’s participation in an organized
activity conducted under the auspices of the
student’s religious tradition or religious
organization; and

(b) ensure that an accommodation described in
Subsection (1)(a) does not adversely impact the
student’s academic opportunities.

(2) An institution shall make an accommodation
described in Subsection (1) if:

(a) the time at which an examination or academic
requirement is scheduled to occur creates an undue
hardship for a student due to the student’s sincerely
held religious belief; and

(b) the student provides a written notice to the
instructor of the course for which the student seeks
the accommodation regarding the date of the
examinationor academic requirement forwhich the
student seeks the accommodation.

(3) [The board]An institution shall establish
policies related to the accommodation described in
Subsection (1) that:

(a) require [an]the institution to provide the
accommodation with respect to when the student
participates in examinations and other academic
requirements;

(b) allow an instructor who receives a notice
described in Subsection (2)(b) to:

(i) schedule an alternative examination time
before or after the regularly scheduled
examination; or

(ii) make accommodations for other academic
requirements related to the accommodation; and

(c) require an instructor who receives a notice
described in Subsection (2)(b) to keep confidential a
student’s request for the accommodation.

(4)(a) The [board]commissioner shall annually:

(i) create a list of thedates of religious holidays for
the following two years; and

(ii) distribute the list described in Subsection
(4)(a) to an institution.

(b) The creation and distribution of the list
described in Subsection (4)(a) does not prohibit a
student from seeking, or an institution from
granting, an accommodation for a date of a religious
holiday that is not included on that list.

(5) An institution shall:

(a) designate a point of contact for information
about an accommodation described in Subsection
(1);

(b) establish a process by which a student may
submit a grievance with regards to implementation
of this section; and

(c) publish the following information on the
institution’s website and update the information
annually:

(i) the [board’s]institution’s religious
accommodation policies described in Subsection (3);

(ii) the point of contact described in Subsection
(5)(a);

(iii) the list described in Subsection (4);

(iv) a description of the general procedure to
request an accommodation described in Subsection
(1); and
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(v) the grievance process described in Subsection
(5)(b).

Section 48. Section 53B-28-401 is amended
to read:

53B-28-401. Campus safety plans and
training - - Institution duties - - Governing
board duties.

(1) As used in this section:

(a) “Covered offense” means:

(i) sexual assault;

(ii) domestic violence;

(iii) dating violence; or

(iv) stalking.

(b) “Institution” means an institution of higher
education described in Section 53B- 1- 102.

(c) “Student organization” means a club, group,
sports team, fraternity or sorority, or other
organization:

(i) of which the majority of members is composed
of students enrolled in an institution; and

(ii)(A) that is officially recognized by the
institution; or

(B) seeks to be officially recognized by the
institution.

(2) An institution shall develop a campus safety
plan that addresses:

(a) where an individual can locate the
institution’s policies and publications related to a
covered offense;

(b) institution and community resources for a
victim of a covered offense;

(c) the rights of a victim of a covered offense,
including the measures the institution takes to
ensure, unless otherwise provided by law, victim
confidentiality throughout all steps in the reporting
and response to a covered offense;

(d) how the institution informs the campus
community of a crime that presents a threat to the
campus community;

(e) availability, locations, and methods for
requesting assistance of security personnel on the
institution’s campus;

(f) guidance on how a student may contact law
enforcement for incidents that occur off campus;

(g) institution efforts related to increasing
campus safety, including efforts related to the
institution’s increased response in providing
services to victims of a covered offense, that:

(i) the institution made in the preceding 18
months; and

(ii) the institution expects to make in the
upcoming 24 months;

(h) coordination and communication between
institution resources and organizations, including
campus law enforcement;

(i) institution coordination with local law
enforcement or community resources, including
coordination related to a student’s safety at an
off- campus location; and

(j) how the institution requires a student
organization to provide the campus safety training
as described in Subsection (5).

(3) An institution shall:

(a) prominently post the institution’s campus
safety plan on the institution’s website and each of
the institution’s campuses; and

(b) annually update the institution’s campus
safety plan.

(4) An institution shall develop a campus safety
training curriculum that addresses:

(a) awareness and prevention of covered offenses,
including information on institution and
community resources for a victim of a covered
offense;

(b) bystander intervention; and

(c) sexual consent.

(5) An institution shall require a student
organization, in order for the student organization
to receive or maintain official recognition by the
institution, to annually provide campus safety
training, using the curriculum described in
Subsection (4), to the student organization’s
members.

(6) [The board shall:]

[(a) on or before July 1, 2019, establish minimum
requirements for an institution’s campus safety
plan described in Subsection (2);]

[(b) identify resources an institution may use to
develop a campus safety training curriculum as
described in Subsection (4); and (c)] An institution
shall report annually to the Education Interim
Committee and the LawEnforcement andCriminal
Justice Interim Committee, at or before the
committees’ November meetings[, on:]

[(i) the implementation of the requirements
described in this section; and]

[(ii) crime statistics aggregated by housing
facility as described in Subsection 53B- 28- 403(2)].

Section 49. Section 53B-28-502 is amended
to read:

53B-28-502. State student data protection
governance.

(1) The state privacy officer shall establish a
higher education privacy advisory group to advise
institutions and institution boards of trustees on
student data protection.

(2) The advisory group shall consist of:

(a) the state privacy officer;
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(b) the higher education privacy officer; and

(c) the following members, appointed by the
commissioner[ of higher education]:

(i) at least one Utah [system of higher
education]System of Higher Education employee;
and

(ii) at least one representative of the Utah Board
of Higher Education.

(3) The advisory group shall:

(a) discuss and make recommendations to the
board and institutions regarding:

(i) existing and proposed:

(A) board rules; or

(B) board policies of the Utah Board of Higher
Education or institutions; and

(ii) training on protecting student data privacy;
and

(b) perform other tasks related to student data
protection as designated by the Utah Board of
Higher Education.

(4) The higher education privacy officer shall:

(a) provide training and support to institution
boards and employees; and

(b) produce:

(i) resource materials;

(ii) model data governance plans;

(iii) model forms for institution student data
protection governance; and

(iv) a model data collection notice.

(5) The board shall:

(a)(i) create andmaintain adata governance plan;
and

(ii) annually publish the data governance plan on
the Utah System of Higher Education website; and

(b) establish standards for:

(i) institution policies to protect student data;

(ii) institution data governance plans; and

(iii) a third- party contractor’s use of studentdata.

Section 50. Section 53B-33-202 is amended
to read:

53B-33-202. Utah Data Research Advisory
Board - - Composition - - Appointment.

(1) There is created the Utah Data Research
Advisory Board.

(2) The advisory board is composed of the
following members:

(a) the state superintendent of the State Board of
Education or the state superintendent’s designee;

(b) the commissioner or the commissioner’s
designee;

(c) the executive director of the Department of
Workforce Services or the executive director’s
designee;

(d) the executive director of the Department of
Health and Human Services or the executive
director’s designee; and

(e) the executive director of the Department of
Commerce or the executive director’s designee.

(3) The commissioner or the commissioner’s
designee shall serve as chair.

(4) A member of the advisory board:

(a) except to the extent a member’s service on the
advisory board is related to the member’s duties
outside of the advisory board, may not receive
compensation or benefits for the member’s service;
and

(b) may receive per diem and travel expenses in
accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

Section 51. Section 53B-34-110 is enacted to
read:

53B-34-110. Talent advisory councils.

(1) As used in this section:

(a) “Advisory council” means an advisory council
the talent board creates under Subsection (10).

(b) “Institution of higher education” means the
same as the term is defined in Section 53B- 1- 102.

(c) “Talent initiative” means an initiative the
board creates under Subsection (2).

(2)(a) Subject to legislative appropriations and in
accordance with the proposal process and other
provisions of this section, the board shall develop
and oversee one or more talent initiatives that
include providing funding for expanded programs
at an institution of higher education related to the
talent initiative.

(b) The board shall ensure that a talent initiative
the board creates:

(i) uses a name for the talent initiative that
reflects the area the initiative is targeting;

(ii) contains an outline of the disciplines,
industries, degrees, certifications, credentials, and
types of skills the talent initiative will target; and

(iii) uses a correspondingadvisory council created
in Subsection (10).

(3) In creating a talent initiative, the board shall
facilitate collaborations between an institution of
higher education and participating employers that:

(a) create expanded, multidisciplinary programs
or stackable credential programs offered at a
technical college, undergraduate, or graduate level
of study; and
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(b) prepare students to be workforce participants
in jobs requiring skills related to a talent initiative.

(4)(a) An institution of higher education seeking
to partnerwith one ormore participating employers
to create a program related to a talent initiative
shall submit a proposal to the talent board through
a process the talent board creates.

(b)An institutionofhigher education shall submit
a proposal that contains:

(i) a description of the proposed program,
including:

(A) implementation timelines for the program;

(B) a demonstration of how the program will be
responsive to the talent needs related to the talent
initiative;

(C) an outline of relevant industry involvement
that includes at least one participating employer
that partners with the institution of higher
education; and

(D) an explanation of how the program addresses
an unmet regional workforce need related to a
talent initiative;

(ii) an estimate of:

(A) projected student enrollment and completion
rates for a program;

(B) the academic credit or credentials that a
program will provide; and

(C) occupations for which a graduate will qualify;

(iii) evidence that each participating employer is
committed to participating and contributing to the
program by providing any combination of:

(A) instruction;

(B) curriculum review;

(C) feedback regarding effectiveness of program
graduates as employees;

(D) work- based learning opportunities; or

(E) mentoring;

(iv) a description of any resources a participating
employer will provide within the program; and

(v) the amount of funding requested for the
program, including:

(A) the justification for the funding; and

(B) the cost per student servedas estimatedunder
Subsection (4)(b)(ii).

(5) In reviewing a proposal, the talent board shall
provide a proposal to the relevant advisory council
described in Subsections (10) and (11).

(6) The relevant advisory council shall:

(a) review and prioritize each proposal the
advisory council receives; and

(b) recommend to the talent board whether the
proposal should be funded and the funding amount
based on:

(i) the quality and completeness of the elements of
the proposal described in Subsection (4)(b);

(ii) to what extent the proposed program:

(A) would expand the capacity to meet state or
regional workforce needs related to the talent
initiative;

(B) would integrate industry- relevant
competencies with disciplinary expertise;

(C) would incorporate internships or significant
project experiences, including team- based
experiences;

(D) identifies how industry professionals would
participate in elements described in Subsection
(4)(b)(iii); and

(E) would be cost effective; and

(iii) other relevant criteria as the relevant
advisory council and the talent board determines.

(7) The board shall review the recommendations
of an advisory council andmay provide funding for a
program related to a talent initiative using the
criteria described in Subsection (6)(b).

(8) In a form that the board approves, each
institution of higher education that receives
funding shall annually provide written information
to the board regarding the activities, successes, and
challenges related to administering the program
related to the talent initiative, including:

(a) specific entities that received funding under
this section;

(b) the amount of funding provided to each entity;

(c) the number of participating students in each
program;

(d) the number of graduates of the program;

(e) the number of graduates of the program
employed in jobs requiring skills related to the
talent initiative; and

(f) progress and achievements relevant to the
implementation timeline submitted under
Subsection (4)(b)(i)(A).

(9) On or before October 1 of each year, the board
shall provide an annual written report containing
the information described in Subsection (8) to the:

(a) Education Interim Committee; and

(b) Higher Education Appropriations
Subcommittee.

(10) The talent board shall create a talent
advisory council for each talent initiative created
under Subsection (2) to make recommendations to
the board regarding the administration of a talent
initiative including:

(a) a deep technology initiative;

(b) a life sciences workforce initiative; and
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(c) health professions initiatives including a
nursing initiative.

(11) An advisory council shall consist of the
following members:

(a) four members who have extensive experience
in the talent initiative’s subject matter from the
private sector whom the chair of the talent board
appoints and the board approves;

(b) a representative of the board described in
Section 53B- 1- 402 whom the chair of the board
appoints;

(c) a representative of the Governor’s Office of
EconomicOpportunitywhomthe executive director
of the Governor’s Office of Economic Opportunity
appoints;

(d) a representative from Talent Ready Utah;

(e) onemember of the Senate whom the president
of the Senate appoints;

(f) one member of the House of Representatives
whom the speaker of the House of Representatives
appoints; and

(g) any other specialized industry experts whoma
majority of the advisory council may invite to
participate as needed as nonvoting members.

(12) Talent Ready Utah shall provide staff
support for an advisory council.

(13)(a) Two advisory council members appointed
under Subsection (11)(a) shall serve an initial term
of two years.

(b) Except as described in Subsection (13)(a), all
other advisory council members shall serve an
initial term of four years.

(c) Successor advisory council members upon
appointment or reappointment shall each serve a
term of four years.

(d) When a vacancy occurs in the membership for
any reason, the initial appointing authority shall
appoint a replacement for the unexpired term.

(e) An advisory council member may not serve
more than two consecutive terms.

(14) A vote of a majority of the advisory council
members constitutes an action of the advisory
council.

(15) The duties of the advisory council include
reviewing, prioritizing, and making
recommendations to the board regarding proposals
for funding under the talent initiative created in
accordance with Subsection (2) for which the
council was created.

(16) An advisory council member may not receive
compensation or benefits for the member’s service,
but an advisory council member who is not a
legislatormay receive per diemand travel expenses
in accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(17) The boardmay discontinue a talent initiative
and the related talent advisory council by majority
vote.

Section 52. Section 53E-3-505 is amended to
read:

53E-3-505. Financial and economic literacy
education.

(1) As used in this section:

(a) “Financial and economic activities” include
activities related to the topics listed in Subsection
(1)(b).

(b) “Financial and economic literacy concepts”
include concepts related to the following topics:

(i) basic budgeting;

(ii) saving and financial investments;

(iii) banking and financial services, including
balancing a checkbook or a bank account and online
banking services;

(iv) career management, including earning an
income;

(v) rights and responsibilities of renting or buying
a home;

(vi) retirement planning;

(vii) loans and borrowing money, including
interest, credit card debt, predatory lending, and
payday loans;

(viii) insurance;

(ix) federal, state, and local taxes;

(x) charitable giving;

(xi) identity fraud and theft;

(xii) negative financial consequences of gambling;

(xiii) bankruptcy;

(xiv) economic systems, including adescriptionof:

(A) a command system such as socialism or
communism, a market system such as capitalism,
and a mixed system; and

(B) historic and current examples of the effects of
each economic system on economic growth;

(xv) supply and demand;

(xvi) monetary and fiscal policy;

(xvii) effective business plan creation, including
using economic analysis in creating a plan;

(xviii) scarcity and choices;

(xix) opportunity cost and tradeoffs;

(xx) productivity;

(xxi) entrepreneurism; and

(xxii) economic reasoning.
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(c) “General financial literacy course” means the
course of instruction administered by the state
board under Subsection (3).

(2) The state board shall:

(a)more fully integrate existingandnew financial
and economic literacy education into instruction in
kindergarten through grade 12 by:

(i) coordinating financial and economic literacy
instruction with existing instruction in other areas
of the core standards for Utah public schools, such
as mathematics and social studies;

(ii) using curriculum mapping;

(iii) creating training materials and staff
development programs that:

(A) highlight areas of potential coordination
between financial and economic literacy education
and other core standards for Utah public schools
concepts; and

(B) demonstrate specific examples of financial
and economic literacy concepts as a way of teaching
other core standards for Utah public schools
concepts; and

(iv) using appropriate financial and economic
literacy assessments to improve financial and
economic literacy education and, if necessary,
developing assessments;

(b) work with interested public, private, and
nonprofit entities to:

(i) identify, andmakeavailable to teachers, online
resources for financial and economic literacy
education, including modules with interactive
activities and turnkey instructor resources;

(ii) coordinate school use of existing financial and
economic literacy education resources;

(iii) develop simple, clear, and consistent
messaging to reinforce and link existing financial
literacy resources;

(iv) coordinate the efforts of school, work, private,
nonprofit, and other financial education providers
in implementing methods of appropriately
communicating to teachers, students, and parents
key financial and economic literacy messages; and

(v) encourage parents and students to establish
higher education savings, including a Utah
Educational Savings Plan account;

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules to
develop guidelines and methods for school districts
and charter schools tomore fully integrate financial
and economic literacy education into other core
standards for Utah public schools courses; and

(d) in cooperation with school districts, charter
schools, and interested private and nonprofit
entities, provide opportunities for professional
development in financial and economic literacy
concepts to teachers, including:

(i) a statewide learning community for financial
and economic literacy;

(ii) summer workshops; and

(iii) online videos of experts in the field of financial
and economic literacy education.

(3) The state board shall:

(a) administer a general financial literacy course
in the same manner that the state board
administers other core standards for Utah public
school courses for grades 9 through 12;

(b) adopt standards and objectives for the general
financial literacy course that address:

(i) financial and economic literacy concepts;

(ii) the costs of going to college, student loans,
scholarships, and the Free Application for Federal
Student Aid;

(iii) financial benefits of pursuing concurrent
enrollment as defined in Section 53E- 10- 301; and

(iv) technology that relates to banking, savings,
and financial products; and

(c)(i) contract with a provider, through a request
for proposals process, to develop an online,
end- of- course assessment for the general financial
literacy course;

(ii) require a school district or charter school to
administer an online, end- of- course assessment to
a student who takes the general financial literacy
course; and

(iii) develop a plan, through the state
superintendent, to analyze the results of an online,
end- of- course assessment in general financial
literacy that includes:

(A) ananalysis of assessment results by standard;
and

(B) average scores statewide and by school
district and school.

(4)(a) The state board shall establish a task force
to study and make recommendations to the state
board on how to improve financial and economic
literacy education in the public school system.

(b) The task force membership shall include
representatives of:

(i) the state board;

(ii) school districts and charter schools;

(iii) theUtah [Board]SystemofHigherEducation;
and

(iv) private or public entities that teach financial
education and share a commitment to empower
individuals and families to achieve economic
stability, opportunity, and upward mobility.

(c) The state board shall convene the task force at
least once every three years to review and
recommend adjustments to the standards and
objectives of the general financial literacy course.

Section 53. Section 63G-6a- 202 is amended
to read:

63G-6a-202. Creation of Utah State
Procurement Policy Board.
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(1) There is created the Utah State Procurement
Policy Board.

(2) The board consists of up to 15 members as
follows:

(a) two representatives of state institutions of
higher education, [appointed by]whom the
commissioner of higher education, under the
direction of the Utah Board of Higher Education,
appoints;

(b) a representative of the Department of Human
Services, [appointed by]whom the executive
director of that department appoints;

(c) a representative of the Department of
Transportation, [appointed by]whom the executive
director of that department appoints;

(d) two representatives of school districts,
[appointed by]whom the State Board of Education
appoints;

(e) a representative of the Division of Facilities
Construction and Management, [appointed
by]whom the director of that division appoints;

(f) one representative of a county, [appointed
by]whom the Utah Association of Counties
appoints;

(g) one representative of a city or town, [appointed
by]whom the Utah League of Cities and Towns
appoints;

(h) two representatives of special districts or
special service districts, [appointed by]whom the
Utah Association of Special Districts appoints;

(i) the director of the Division of Technology
Services or the executive director’s designee;

(j) the chief procurement officer or the chief
procurement officer’s designee; and

(k) two representatives of state agencies, other
than a state agency already represented on the
board, [appointed by]whom the executive director
of the Department of Government Operations, with
the approval of the executive director of the state
agency that employs the employee, appoints.

(3) Members of the board shall be knowledgeable
and experienced in, and have supervisory
responsibility for, procurement in their official
positions.

(4) A board member may serve as long as the
member meets the description in Subsection (2)
unless removed by the person or entity with the
authority to appoint the board member.

(5)(a) The board shall:

(i) adopt rules of procedure for conducting its
business; and

(ii) elect a chair to serve for one year.

(b) The chair of the board shall be selected by a
majority of the members of the board and may be
elected to succeeding terms.

(c) The chief procurement officer shall designate
an employee of the division to serve as the
nonvoting secretary to the policy board.

(6) A member of the board may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 54. Repealer.

This bill repeals:

Section 53B-6-105.7, Initiative student
scholarship program.

Section 53B-26-201, Definitions.

Section 53B-26-202, Nursing initiative - -
Reporting requirements - - Proposals - -
Funding.

Section 53B-26-301, Definitions.

Section 53B-26-302, Deep technology
initiative.

Section 53B-26-303, Deep Technology Talent
Advisory Council.

Section 55. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 55(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To University of Utah - Education and General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $3,404,600

Schedule of Programs:

Instruction $3,404,600

ITEM 2

To Utah State University - USU - Eastern
Career and Technical Education

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $59,600

Schedule of Programs:

Instruction $59,600

ITEM 3

To Utah State University - Education and
General
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From Income Tax FundRestricted - Performance
Funding Rest. Acct. $989,200

Schedule of Programs:

Instruction $989,200

ITEM 4

To Weber State University - Education and
General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $834,300

Schedule of Programs:

Instruction $834,300

ITEM 5

To Southern Utah University - Education and
General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $699,600

Schedule of Programs:

Instruction $699,600

ITEM 6

To Utah Valley University - Education and
General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $829,100

Schedule of Programs:

Instruction $829,100

ITEM 7

To Snow College - Education and General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $303,000

Schedule of Programs:

Instruction $303,000

ITEM 8

To Snow College - Career and Technical
Education

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $93,600

Schedule of Programs:

Instruction $93,600

ITEM 9

To Utah Tech University - Education and
General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $279,500

Schedule of Programs:

Instruction $279,500

ITEM 10

ToSaltLakeCommunityCollege - Educationand
General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $471,300

Schedule of Programs:

Instruction $471,300

ITEM 11

To Salt Lake Community College - Career and
Technical Education

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $68,200

Schedule of Programs:

Instruction $68,200

ITEM 12

To Bridgerland Technical College - Education
and General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $336,000

Schedule of Programs:

Instruction $336,000

ITEM 13

To Davis Technical College - Education and
General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $234,600

Schedule of Programs:

Instruction $234,600

ITEM 14

To Dixie Technical College - Education and
General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $255,800

Schedule of Programs:

Instruction $255,800

ITEM 15

To Mountainland Technical College - Education
and General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $198,100

Schedule of Programs:

Instruction $198,100

ITEM 16

To Ogden-Weber Technical College - Education
and General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $402,100

Schedule of Programs:

Instruction $402,100

ITEM 17

To Southwest Technical College - Education and
General

From Income TaxFundRestricted - Performance
Funding Rest. Acct. $61,200

Schedule of Programs:

Instruction $61,200
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ITEM 18

To Tooele Technical College - Education and
General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $53,400

Schedule of Programs:

Instruction $53,400

ITEM 19

To Uintah Basin Technical College - Education
and General

From Income Tax FundRestricted - Performance
Funding Rest. Acct. $137,200

Schedule of Programs:

Instruction $137,200

Subsection 55(b) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 20

To Performance Funding Restricted Account

From Income Tax Fund $20,000,000

Schedule of Programs:

Performance Funding Restricted Account
$20,000,000

Section 56. Effective date.

This bill takes effect on May 1, 2024.

Section 57. Coordinating S.B. 192 with H.B.
438

If S.B. 192, Higher Education Amendments, and
H.B. 438, Higher Education Revisions, both pass
and become law, the Legislature intends that, on
May 1, 2024, Subsection 53B- 2- 106(6)(b) in S.B.
192 be amended to read:

“(b) subject to Section 53B- 2- 106.1, shall provide
for the constitution, government, and organization
of the faculty and administration, including:

(i) enacting and implementing rules;

(ii) ensuring that the faculty may only have
jurisdiction over:

(A) academic requirements for admission,
degrees, and certificates; and

(B) course curriculum and instruction;

(iii) permitting faculty to have jurisdiction over a
matter other than amatter described in Subsection
(6)(b)(ii) only if the following entities expressly
authorize or delegate such power:

(A) the Legislature;

(B) the board;

(C) the institution’s board of trustees; or

(D) the institution’s president; and

(iv) if the institution is a degree- granting
institution, the establishment of a prescribed
system of tenure;”.
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CHAPTER 379
S. B. 206

Passed February 29, 2024
Approved March 18, 2024
Effective May 1, 2024

YOUNG ADULT SERVICE FELLOWSHIP

Chief Sponsor: Ann Millner
House Sponsor: Val L. Peterson

LONG TITLE

General Description:

This bill creates the One Utah Service Fellowship
Program.

Highlighted Provisions:

This bill:

" defines terms;
" creates the One Utah Service Fellowship

Program;
" directs the Utah Commission on Service and

Volunteerism to provide oversight and policy
guidance to the One Utah Service Fellowship
Program;

" authorizes the Department of Cultural and
Community Engagement to enter into an
agreement with a third- party administrator;

" requires a written report to the Education
Interim Committee;

" provides a sunset date; and
" makes technical changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism - One Utah Service Fellowship
Program as a one- time appropriation:
S from the General Fund, One- time,

$2,000,000
" to Department of Cultural and Community

Engagement - Commission on Service and
Volunteerism - One Utah Service Fellowship
Program as an ongoing appropriation:
S from the General Fund, $1,300,000

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
9- 1- 208, as enacted by Laws ofUtah 2014, Chapter

371
9- 20- 205, as renumbered and amended by Laws of

Utah 2019, Chapter 221
63I- 1- 209, as last amended by Laws of Utah 2020,

Chapters 154, 232 and last amended by
Coordination Clause, Laws of Utah 2020,
Chapter 154

ENACTS:
9- 20- 301, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 9-1-208 is amended to
read:

9-1-208. Annual report - - Content - -
Format.

(1) The department shall prepare and submit to
the governor and the Legislature, by October 1 of
each year, an annual written report of the
operations, activities, programs, and services of the
department, including its divisions, offices, boards,
commissions, councils, and committees, for the
preceding fiscal year.

(2) For each operation, activity, program, or
service provided by the department, the annual
report shall include:

(a) a description of the operation, activity,
program, or service;

(b) data selected and used by the department to
measure progress, performance, and scope of the
operation, activity, program, or service, including
summary data;

(c) budget data, including the amount and source
of funding, expenses, and allocation of full- time
employees for the operation, activity, program, or
service;

(d) historical data from previous years for
comparison with data reported under Subsections
(2)(b) and (c);

(e) goals, challenges, and achievements related to
the operation, activity, program, or service;

(f) relevant federal and state statutory references
and requirements;

(g) contact information of officials knowledgeable
and responsible for each operation, activity,
program, or service; and

(h) other information determined by the
department that:

(i) may be needed, useful, or of historical
significance; or

(ii) promotes accountability and transparency for
each operation, activity, program, or service with
the public and elected officials.

(3) The annual report shall be designed to provide
clear, accurate, and accessible information to the
public, the governor, and the Legislature.

(4) The department shall:

(a) submit the annual report in accordance with
Section 68- 3- 14; and

(b) make the annual report, and previous annual
reports, accessible to the public by placing a link to
the reports on the department’s website.

(5) Beginning in 2025, in addition to the annual
report required by Subsection (1), the department
shall provide a written report to the Education
Interim Committee about the progress of the One
Utah Service Fellowship Program, including the
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progress of the Utah Commission on Service and
Volunteerism created in Section 9- 20- 201 on the
duties described in Subsection 9- 20- 301(3), by
October 1 of each year.

Section 2. Section 9-20-205 is amended to
read:

9-20-205. Commission duties.

(1) The commission shall:

(a) administer the selection, development, and
oversight of programs funded and established by
the act;

(b) pursue opportunities for sustainable and
high- impact community service;

(c) develop and annually update a three- year
community service plan for the state, including the
establishment of state priorities; [and]

(d) provide policy guidance to the One Utah
Service Fellowship Program described in Section
9- 20- 301; and

[(d)](e) stimulate increased community
awareness of the impact of volunteer service in the
state.

(2)(a) The commission may, subject to Title 63J,
Chapter 5, Federal Funds Procedures Act, receive
and accept federal funds, and may receive and
accept private gifts, donations, or funds from any
source.

(b)Money received under this Subsection (2) shall
be deposited with the state and shall be available to
the commission to carry out the purposes of this
part.

Section 3. Section 9-20-301 is enacted to
read:

9-20-301. One Utah Service Fellowship
Program.

Part 3. One Utah Service Fellowship
Program

(1) As used in this section:

(a) “Education expense” means:

(i) tuition or student fees at an institution of
higher education that participates in the federal
student assistance programs under the Higher
Education Act of 1965, Title IV, 20 U.S.C. Sec. 1070
et seq.;

(ii) repayment of a student loan; or

(iii) other costs of attending an institution of
higher education described in Subsection (1)(a)(i),
as determined by the institution of higher
education, for a degree or certificate program,
including:

(A) books;

(B) supplies;

(C) transportation; and

(D) room and board.

(b) “Eligible recipient” means an individual who:

(i) is a resident of the state;

(ii) successfully completes a fellowship under the
program created in this section; and

(iii) is a citizen of the United States, a United
States national, or a lawful permanent resident of
the United States.

(c) “Federal requirements for the AmeriCorps
program” means:

(i) relevant provisions of:

(A) the National and Community Service Act of
1990, as amended, 42 U.S.C. 12501 et seq. and
corresponding federal regulations;

(B) theDomesticVolunteer Service Act of 1973, as
amended, 42 U.S.C. 4950 et seq. and corresponding
federal regulations;

(C) the Federal Grant and Cooperative
Agreement Act, as amended, 31 U.S.C. Secs. 6301
through 6308, and corresponding federal
regulations; and

(D) AmeriCorps’ C.F.R. Chapters XII and XXV;
and

(ii) any terms and conditions associated with
AmeriCorps federal grant funding.

(d) “Institution of higher education” means an
entity described in Section 53B- 2- 101.

(e) “Participant” means an individual who:

(i) is at least 17 years old;

(ii) has received a high school diploma or its
equivalent; and

(iii) the programmatcheswith aqualifiedpartner
organization to participate in a program fellowship.

(f) “Program” means the One Utah Service
Fellowship Program created in Subsection (2).

(g) “Qualified partner organization” means a
nonprofit organization or government entity that:

(i) agrees to supervise a participant for the total
number of hours outlined in an agreement with the
commission;

(ii) except as provided in Subsection (4)(d), agrees
to provide the commission with a matching stipend
amount, as described in Subsection (5); and

(iii) provides a valuable service to the community,
as determined by the commission or commission
rule.

(h) “Supervise” means the act of overseeing the
work of an eligible recipient, including some
component of in- person interaction.

(i) “Third- party administrator” means an entity
that:

(i) enters into an agreementwith the department,
as described in Subsection (7);

(ii) is a nonprofit organization or subsidiary or
affiliate of an institution of higher education;

(iii) has experience managing programs and
funds; and
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(iv) operates under the direction of the
commission.

(j) “Tuition award” means an amount of money to
be used for an education expense, as described in
Subsection (6).

(2) There is created a One Utah Service
Fellowship Program to provide meaningful service
opportunities to young adults in the state to:

(a) prepare young adults for additional
educational, training, and career opportunities;

(b) address high- priority needs within the state;
and

(c) provide a stipend to a participant and a tuition
award to an eligible recipient in accordance with
this section.

(3)(a) Subject to appropriations from the
Legislature, the commission shall administer the
program as described in this section.

(b) Except as otherwise provided in an agreement
authorized by Subsection (7)(b), the commission:

(i) shall create andmaintain a list of high- priority
policy needs in the state where program service
opportunities can provide the most value to the
state;

(ii) shall receive an application from a potential
participant;

(iii) shall match a participant to a qualified
partner organization for participation in the
program;

(iv) shall approve a potential qualified partner
organization to participate in the program;

(v) shall prioritize the placement of participants
with qualified partner organizations that address
the high- priority policy needs identified under
Subsection (3)(b)(i);

(vi) shall create and maintain, or contract with a
third- party to create andmaintain, an online portal
that:

(A) provides information about the program,
including required qualifications for participation,
tuition awards, and stipends;

(B) lists all service opportunities with qualified
partner organizations that are available through
the program; and

(C) allows a potential participant to apply for
placement with a qualified partner organization;

(vii) shall determine the metrics of success of the
program, including metrics regarding whether an
eligible recipient:

(A) matriculates at an institution of higher
education after completing a One Utah Service
Fellowship; and

(B) graduates from, or otherwise completes a
program at, an institution of higher education;

(viii) shall measure the success of the program
according to the metrics determined under this
Subsection (3);

(ix) shall coordinate with institutions of higher
education to:

(A) connect an eligible recipient with additional
educational, training, certification, and
apprenticeship opportunities; and

(B) explore options to award an eligible recipient
with academic credit for the completion of a One
Utah Service Fellowship, in addition to the stipend
and tuition award;

(x) may solicit private donations to supplement
the program, including to offset amatching amount
required of a qualified partner organization as
described in Subsection (4)(d);

(xi) shall market and provide outreach for the
program; and

(xii) shall ensure the program complies with
federal requirements for the AmeriCorps program
administered by the commission.

(c) The commissionmaymake rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to implement this section.

(4)(a) Before a participant begins providing
service through the program, the commission or
third- party administrator shall enter into an
agreement with the participant that outlines the
mutual expectations of the program and the
participant.

(b) The agreement described in Subsection (4)(a)
shall detail the requirements of the participant,
including:

(i) the total number of hours of service required
under the agreement;

(ii) the exact stipend amount promised to the
participant in consideration of service, as described
in Subsection (5);

(iii) the exact tuition award amount promised to
the participant upon successful completion of a
fellowship, as described in Subsection (6);

(iv) qualifications for and acceptable uses of the
tuition award, as described in Subsection (6); and

(v) the circumstances under which the agreement
may be amended, including for participant
hardship or compelling personal circumstance.

(c)(i) Subject to Subsection (4)(c)(ii), before a
qualified partner organization accepts service from
a participant, the commission or third- party
administrator shall enter into an agreement with
the qualified partner organization that outlines the
mutual expectations of the program and qualified
partner organization, including the exact amount of
matching funds the qualified partner organization
shall provide to the commission to contribute to a
participant’s stipend.

(ii) A qualified partner organization shall agree to
contributeno less than $5per hour to aparticipant’s
stipend.
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(d) The agreement described in Subsection (4)(c)
may include a provision that the program is
reducing the qualified partner organization’s
matching fund requirement due to the receipt of
private donations, as described in Subsection
(5)(c)(ii)(B).

(5)(a) The commission may issue, and a
participant may receive, a stipend for participating
in the program.

(b) The commission or third- party administrator
shall establish the exact stipend for a participant on
a case- by- case basis in an agreement described in
Subsection (4)(a) based on:

(i) available program funds; and

(ii) any matching funds provided by:

(A) the qualified partner organization with which
the participant is paired; or

(B) private donations to the program.

(c)(i) The commission or third- party
administrator shall contribute $5 per hour of the
stipend described in this Subsection (5), up to
$8,500 for the term of the agreement, from state
funds.

(ii) The commission or third- party administrator
shall supplement the remaining balance of a
participant’s exact stipend from non- state funds,
including:

(A)matching funds provided to the commissionby
a qualified partner organization; or

(B) private donations to the program.

(iii) The commissionor third- party administrator
shall prioritize a participant’s placement with a
qualified partner organization based on the amount
of matching funds the qualified partner
organization proposes to provide to the commission
under Subsection (5)(c)(ii)(A), with preference
going to qualified partner organizations that offer
to provide a larger stipend.

(iv) The commission or third- party administrator
shall disburse the stipend to a participant in
installments, no less frequently than every three
months.

(6)(a) The commission shall provide a tuition
award to an eligible recipient, according to the
terms of the agreement described in Subsection (4),
upon the successful completion of a fellowship.

(b) The commission or third- party administrator
shall establish the exact tuition award for an
eligible recipient on a case- by- case basis in an
agreement described in Subsection (4)(a) based on:

(i) federal requirements for the AmeriCorps
program, including:

(A) a maximum tuition award for 1,700 hours of
service during a one- year period; and

(B) a reduced tuition award for a reduced number
of hours of service during a one- year period.

(c) An eligible recipient may use a tuition award:

(i) for an eligible education expense;

(ii) over a seven- year period beginning the day on
which the eligible recipient receives the tuition
award; and

(iii) subject to the requirements of Subsection
(6)(d).

(d) If the program uses state funds to supplement
a tuition award:

(i) the commission or third- party administrator
shall detail that information in an agreement
described in Subsection (4)(a); and

(ii) an eligible recipient may only use the state
fundedportion of the tuitionawardafter the eligible
recipient has exhausted any scholarship, education
grant, or financial aid.

(7) The department:

(a) shall provide staff support to the commission
to implement the program; and

(b)may enter into an agreement with one ormore
third- party administrators to administer and
implement the program under the direction of the
commission, including by fulfilling one or more of
the responsibilities described in Subsection (3).

Section 4. Section 63I-1-209 is amended to
read:

63I-1-209. Repeal dates: Title 9.

(1) Subsection 9- 1- 208(5), which creates a
reporting requirement on the One Utah Service
Fellowship Program, is repealed July 1, 2027.

(2) Section 9- 6- 303, which creates the Arts
Collection Committee, is repealed July 1, 2027.

[(2)](3) Section 9- 6- 305, which creates the Utah
Museums Advisory Board, is repealed July 1, 2027.

[(3)](4) Section 9- 9- 405,which creates theNative
American Remains Review Committee, is repealed
July 1, 2025.

[(4)](5) Title 9, Chapter 20, Utah Commission on
Service and Volunteerism Act, is repealed July 1,
[2026]2027.

Section 5. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 5(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.
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ITEM 1

To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From General Fund, One- time $2,000,000

From General Fund $1,300,000

Schedule of Programs:

One Utah Service
Fellowship Program $3,300,000

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 380
S. B. 237

Passed March 1, 2024
Approved March 18, 2024
Effective July 1, 2024

TOWING MODIFICATIONS

Chief Sponsor: Michael K. McKell
House Sponsor: Matthew H. Gwynn

LONG TITLE

General Description:
This bill makes changes regarding what
information can be shared when a vehicle is towed
and makes changes related to the Uninsured
Motorist Identification Restricted Account.

Highlighted Provisions:
This bill:
" allows information to be shared with a

designated agent;
" amends provisions related to the Uninsured

Motorist Identification Restricted Account; and
" allows a designated agent to share information

with a towed vehicle’s insurance company in
certain circumstances.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 6a- 1406, as last amendedbyLawsofUtah2023,

Chapter 335
41- 12a- 805, as last amendedbyLawsofUtah2012,

Chapter 243

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-1406 is amended to
read:

41-6a-1406. Removal and impoundment of
vehicles - - Reporting and notification
requirements - - Administrative impound
fee - - Refunds - - Possessory lien - -
Rulemaking.

(1) If a vehicle, vessel, or outboard motor is
removed or impounded as provided under Section
41- 1a- 1101, 41- 6a- 527, 41- 6a- 1405, 41- 6a- 1408,
or 73- 18- 20.1 by an order of a peace officer or by an
order of a person acting on behalf of a law
enforcement agency or highway authority, the
removal or impoundment of the vehicle, vessel, or
outboardmotor shall be at the expense of the owner.

(2) The vehicle, vessel, or outboard motor under
Subsection (1) shall be removed or impounded to a
state impound yard.

(3) The peace officermaymoveavehicle, vessel, or
outboard motor or cause it to be removed by a tow
truck motor carrier that meets standards
established:

(a) under Title 72, Chapter 9, Motor Carrier
Safety Act; and

(b) by the department under Subsection (10).

(4)(a) A report described in this Subsection (4) is
required for a vehicle, vessel, or outboard motor
that is:

(i) removed or impounded as described in
Subsection (1); or

(ii) removed or impounded by any law
enforcement or government entity.

(b) Before noon on the next business day after the
date of the removal of the vehicle, vessel, or
outboard motor, a report of the removal shall be
sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace
officer is employed; and

(ii) the tow truck operator or the tow truck motor
carrier by whom the tow truck operator is
employed.

(c) The report shall be in a form specified by the
Motor Vehicle Division and shall include:

(i) the operator’s name, if known;

(ii) a description of the vehicle, vessel, or outboard
motor;

(iii) the vehicle identification number or vessel or
outboard motor identification number;

(iv) the license number, temporary permit
number, or other identification number issued by a
state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who
removed the vehicle, vessel, or outboardmotor; and

(viii) the place where the vehicle, vessel, or
outboard motor is stored.

(d) In accordancewith Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the State Tax
Commission shall make rules to establish proper
format and information required on the form
described in this Subsection (4).

(e) Until the tow truck operator or tow truck
motor carrier reports the removalas requiredunder
this Subsection (4), a tow truck motor carrier or
impound yard may not:

(i) collect any fee associatedwith the removal; and

(ii) begin charging storage fees.

(5)(a) Except as provided in Subsection (5)(e) and
upon receipt of the report, the Motor Vehicle
Division shall give notice, in the manner described
in Section 41- 1a- 114, to the following parties with
an interest in the vehicle, vessel, or outboardmotor,
as applicable:

(i) the registered owner;

(ii) any lien holder; or
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(iii) a dealer, as defined in Section 41- 1a- 102, if
the vehicle, vessel, or outboard motor is currently
operating under a temporary permit issued by the
dealer, as described in Section 41- 3- 302.

(b) The notice shall:

(i) state the date, time, and place of removal, the
name, if applicable, of the person operating the
vehicle, vessel, or outboard motor at the time of
removal, the reason for removal, and the place
where the vehicle, vessel, or outboard motor is
stored;

(ii) state that the registered owner is responsible
for payment of towing, impound, and storage fees
charged against the vehicle, vessel, or outboard
motor;

(iii) state the conditions that must be satisfied
before the vehicle, vessel, or outboard motor is
released; and

(iv) inform the parties described in Subsection
(5)(a) of the division’s intent to sell the vehicle,
vessel, or outboard motor, if, within 30 days after
the day of the removal or impoundment under this
section, one of the parties fails to make a claim for
release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection (5)(e) and if
the vehicle, vessel, or outboard motor is not
registered in this state, the Motor Vehicle Division
shall make a reasonable effort to notify the parties
described in Subsection (5)(a) of the removal and
the place where the vehicle, vessel, or outboard
motor is stored.

(d) The Motor Vehicle Division shall forward a
copy of the notice to the place where the vehicle,
vessel, or outboard motor is stored.

(e) The Motor Vehicle Division is not required to
give notice under this Subsection (5) if a report was
received by a tow truck operator or tow truckmotor
carrier reporting a tow truck service in accordance
with Subsection 72- 9- 603(1)(a)(i).

(f)(i) TheMotor Vehicle Division shall disclose the
information in the report described in Subsection
(4) andSubsection72- 9- 603(1)(a)(i) to adesignated
agent as defined in Section 41- 12a- 802 regarding a
tow that was initiated:

(A) by law enforcement; or

(B) without the vehicle owner’s consent.

(ii) The Motor Vehicle Division may rely on the
information provided by the tow truck operator or
tow truck motor carrier to determine if a tow meets
the criteria described in Subsections (5)(f)(i)(A) and
(B).

(iii) The designated agent may disclose
information received regarding a tow described in
Subsections (5)(f)(i)(A) and (B) to the vehicle owner
and to the vehicle owner’s verified insurance
company.

(iv) The designated agent may not disclose
information to a vehicle owner’s insurance company

if the tow does not meet the criteria described in
Subsections (5)(f)(i)(A) and (B).

(6)(a) The vehicle, vessel, or outboardmotor shall
be released after a party described in Subsection
(5)(a):

(i) makes a claim for release of the vehicle, vessel,
or outboard motor at any office of the State Tax
Commission;

(ii) presents identification sufficient to prove
ownership of the impounded vehicle, vessel, or
outboard motor;

(iii) completes the registration, if needed, and
pays the appropriate fees;

(iv) if the impoundment was made under Section
41- 6a- 527, pays an administrative impound fee of
$400; and

(v) pays all towing and storage fees to the place
where the vehicle, vessel, or outboard motor is
stored.

(b)(i) Twenty- nine dollars of the administrative
impound fee assessed under Subsection (6)(a)(iv)
shall be dedicated credits to the Motor Vehicle
Division;

(ii) $147 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Department of Public Safety
Restricted Account created in Section 53- 3- 106;

(iii) $20 of the administrative impound fee
assessed under Subsection (6)(a)(iv) shall be
deposited into the Neuro- Rehabilitation Fund
created in Section 26B- 1- 319; and

(iv) the remainder of the administrative impound
fee assessed under Subsection (6)(a)(iv) shall be
deposited into the General Fund.

(c) The administrative impound fee assessed
under Subsection (6)(a)(iv) shall be waived or
refunded by the State Tax Commission if the
registered owner, lien holder, or owner’s agent
presents written evidence to the State Tax
Commission that:

(i) the Driver License Division determined that
the arrested person’s driver license should not be
suspended or revoked under Section 53- 3- 223 or
41- 6a- 521 as shown by a letter or other report from
the Driver License Division presented within 180
days after the day on which the Driver License
Division mailed the final notification; or

(ii) the vehicle was stolen at the time of the
impoundment as shown by a copy of the stolen
vehicle report presented within 180 days after the
day of the impoundment.

(d) A tow truck operator, a tow truck motor
carrier, and an impound yard shall accept payment
by cash and debit or credit card for a removal or
impoundment under Subsection (1) or any service
rendered, performed, or supplied in connectionwith
a removal or impoundment under Subsection (1).

(e) The owner of an impounded vehiclemay not be
charged a fee for the storage of the impounded
vehicle, vessel, or outboard motor if:
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(i) the vehicle, vessel, or outboard motor is being
held as evidence; and

(ii) the vehicle, vessel, or outboard motor is not
being released to a party described in Subsection
(5)(a), even if the party satisfies the requirements to
release the vehicle, vessel, or outboardmotor under
this Subsection (6).

(7)(a) For an impounded vehicle, vessel, or
outboard motor not claimed by a party described in
Subsection (5)(a) within the time prescribed by
Section 41- 1a- 1103, the Motor Vehicle Division
shall issue a certificate of sale for the impounded
vehicle, vessel, or outboard motor as described in
Section 41- 1a- 1103.

(b) The date of impoundment is considered the
date of seizure for computing the time period
provided under Section 41- 1a- 1103.

(8) A party described in Subsection (5)(a) that
pays all fees and charges incurred in the
impoundment of the owner’s vehicle, vessel, or
outboard motor has a cause of action for all the fees
and charges, together with damages, court costs,
and attorney fees, against the operator of the
vehicle, vessel, or outboard motor whose actions
caused the removal or impoundment.

(9) Towing, impound fees, and storage fees are a
possessory lien on the vehicle, vessel, or outboard
motor.

(10) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules setting the
performance standards for towing companies to be
used by the department.

(11)(a) The Motor Vehicle Division may specify
that a report required under Subsection (4) be
submitted in electronic formutilizinga database for
submission, storage, and retrieval of the
information.

(b)(i) Unless otherwise provided by statute, the
Motor Vehicle Division or the administrator of the
database may adopt a schedule of fees assessed for
utilizing the database.

(ii) The fees under this Subsection (11)(b) shall:

(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 2. Section 41-12a-805 is amended to
read:

41-12a-805. Disclosure of insurance
information - - Penalty.

(1) Information in the database established under
Section 41- 12a- 803 provided by a person to the
designated agent is considered to be the property of
the person providing the information.

(2) The informationmay not be disclosed from the
database under Title 63G, Chapter 2, Government
Records Access andManagement Act, or otherwise,
except as follows:

(a) for the purpose of investigating, litigating, or
enforcing the owner’s or operator’s security
requirement under Section 41- 12a- 301, the
designated agent shall verify insurance
information through the state computer network
for a state or local government agency or court;

(b) for the purpose of investigating, litigating, or
enforcing the owner’s or operator’s security
requirement under Section 41- 12a- 301, the
designated agent shall, upon request, issue to any
state or local government agency or court a
certificate documenting the insurance information,
according to the database, of a specific individual or
motor vehicle for the time period designated by the
government agency;

(c) upon request, thedepartment or its designated
agent shall disclose whether or not a person is an
insured individual and the insurance company
name to:

(i) that individual or, if that individual is
deceased, any interested person of that individual,
as defined in Section 75- 1- 201;

(ii) the parent or legal guardian of that individual
if the individual is an unemancipated minor;

(iii) the legal guardian of that individual if the
individual is legally incapacitated;

(iv) a person who has power of attorney from the
insured individual;

(v) a person who submits a notarized release from
the insured individual dated no more than 90 days
before the date the request is made; or

(vi) a person suffering loss or injury in a motor
vehicle accident in which the insured individual is
involved, but only as part of an accident report as
authorized in Section 41- 12a- 202;

(d) for the purpose of investigating, enforcing, or
prosecuting laws or issuing citations by state or
local law enforcement agencies related to the:

(i) registration and renewal of registration of a
motor vehicle under Title 41, Chapter 1a, Motor
Vehicle Act;

(ii) purchase of a motor vehicle under Title 59,
Chapter 12, Sales and Use Tax Act; and

(iii) owner’s or operator’s security requirements
under Section 41- 12a- 301;

(e) upon request of a peace officer acting in an
official capacity under the provisions of Subsection
(2)(d), the department or the designated agent
shall, upon request, disclose relevant information
for investigation, enforcement, or prosecution;

(f) for the purpose of the state auditor, the
legislative auditor general, or other auditor of the
state conducting audits of the program;

(g) upon request of a financial institution as
defined under Section 7- 1- 103 for the purpose of
protecting the financial institution’s Nona fide
security interest in a motor vehicle; [and]

(h) upon the request of a state or local law
enforcement agency for the purpose of investigating
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and prosecuting identity theft and other crimes[.];
and

(i) the designated agent shall provide information
from the database regarding a towed vehicle to the
vehicle owner’s insurance company of record at the
time the vehicle was towed, including, if available,
the name, address, and contact information of the
tow yard where the vehicle is stored.

(3)(a) The department may allow the designated
agent to prepare and deliver upon request, a report
on the insurance information of a person or motor
vehicle in accordance with this section.

(b) The report may be in the form of:

(i) a certified copy that is considered admissible in
any court proceeding in the same manner as the
original; or

(ii) information accessible through the Internet or
through other electronic medium if the department
determines that sufficient security is provided to
ensure compliance with this section.

(c) The department may allow the designated
agent to charge a fee established by the department
under Section 63J- 1- 504 for each:

(i) document authenticated, including each
certified copy;

(ii) record accessed by the Internet or by other
electronic medium; and

(iii) record provided to a financial institution
under Subsection (2)(g).

(4) A person who knowingly releases or discloses
information from the database for a purpose other
than those authorized in this section or to a person
who is not entitled to it is guilty of a third degree
felony.

(5) An insurer is not liable to any person for
complying with Sections 31A- 22- 315 and
31A- 22- 315.5 by providing information to the
designated agent.

(6) Neither the state nor the department’s
designated agent is liable to any person for
gathering, managing, or using the information in
the database as provided in Sections 31A- 22- 315
and 31A- 22- 315.5 and this part.

Section 3. Effective date.

This bill takes effect on July 1, 2024.



General Session - 2024Ch. 381

3198

CHAPTER 381
S. B. 247

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

REVISOR’S TECHNICAL CORRECTIONS
TO UTAH CODE

Chief Sponsor: Evan J. Vickers
House Sponsor: Jefferson Moss

LONG TITLE

General Description:
This bill makes technical changes to provisions of
the Utah Code.

Highlighted Provisions:
This bill:
" modifies parts of the Utah Code to make

technical corrections, including:
S eliminating or correcting references

involving repealed provisions;
S eliminating redundant or obsolete language;
S making minor wording changes;
S updating cross- references; and
S correcting numbering and other errors.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 61- 102, as enacted by Laws of Utah 2022,

Chapter 462
15A- 5- 203, as last amended by Laws of Utah 2023,

Chapters 95, 327
17- 27a- 403, as last amendedbyLawsofUtah2023,

Chapters 88, 238
17- 27a- 408, as last amendedbyLawsofUtah2023,

Chapters 88, 501 and 529 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 88

23A- 4- 704, as last amended by Laws of Utah 2023,
Chapter 345 and renumbered and
amended by Laws of Utah 2023, Chapter
103

26B- 4- 123, as renumbered and amended by Laws
of Utah 2023, Chapter 307

32B- 6- 205.4, as enacted by Laws of Utah 2018,
Chapter 249

32B- 6- 305.4, as enacted by Laws of Utah 2018,
Chapter 249

32B- 6- 905.3, as enacted by Laws of Utah 2018,
Chapter 249

34A- 2- 424, as enacted by Laws of Utah 2017,
Chapter 53

35A- 8- 509, as last amended by Laws of Utah 2022,
Chapter 406

35A- 16- 503, as enacted by Laws of Utah 2022,
Chapter 403

35A- 16- 703, as enacted by Laws of Utah 2023,
Chapter 302

41- 1a- 419, as last amended by Laws of Utah 2023,
Chapter 33

49- 20- 415, as enacted by Laws of Utah 2017,
Chapter 53

52- 4- 204, as last amended by Laws of Utah 2022,
Chapters 169, 422

52- 4- 207, as last amended by Laws of Utah 2023,
Chapter 100

53- 2a- 206, as last amended by Laws of Utah 2021,
Chapter 437

53G- 5- 405, as last amended by Laws of Utah 2023,
Chapter 343

53G- 6- 603, as last amended by Laws of Utah 2022,
Chapter 329

58- 37- 7, as last amended by Laws of Utah 2023,
Chapters 285, 329

58- 37- 19, as last amended by Laws of Utah 2023,
Chapters 285, 329

58- 67- 305, as last amended by Laws of Utah 2022,
Chapter 233

58- 68- 305, as last amended by Laws of Utah 2022,
Chapter 233

58- 71- 305, as last amended by Laws of Utah 2018,
Chapter 35

63A- 17- 808, as enacted by Laws of Utah 2023,
Chapter 279

63G- 2- 107, as last amended by Laws of Utah 2023,
Chapter 173

63I- 1- 219, as last amended by Laws of Utah 2022,
Chapter 194

63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63I- 2- 272, as last amended by Laws of Utah 2023,
Chapter 33

71A- 8- 103, as last amended by Laws of Utah 2023,
Chapter 328 and renumbered and
amended by Laws of Utah 2023, Chapter
44

73- 2- 1, as last amended by Laws of Utah 2023,
Chapter 16

76- 3- 203.3, as last amended by Laws of Utah 2023,
Chapter 111

76- 3- 402, as last amended by Laws of Utah 2023,
Chapter 132

76- 5- 207, as last amended by Laws of Utah 2023,
Chapter 415

78B- 14- 102, as last amended by Laws of Utah
2015, Chapter 45

78B- 25- 114, as enacted by Laws of Utah 2023,
Chapter 488

REPEALS:
11- 26- 101, as enacted by Laws of Utah 2018,

Chapter 283
63A- 18- 101, as enacted by Laws of Utah 2021,

Chapter 84

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-61-102 is amended to
read:

13-61-102. Applicability.

(1) This chapter applies to any controller or
processor who:

(a)(i) conducts business in the state; or

(ii) produces a product or service that is targeted
to consumers who are residents of the state;
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(b) has annual revenue of $25,000,000 or more;
and

(c) satisfies one or more of the following
thresholds:

(i) during a calendar year, controls or processes
personal data of 100,000 or more consumers; or

(ii) derives over 50% of the entity’s gross revenue
from the sale of personal data and controls or
processes personal data of 25,000 or more
consumers.

(2) This chapter does not apply to:

(a) a governmental entity or a third party under
contractwith a governmental entitywhen the third
party is acting on behalf of the governmental entity;

(b) a tribe;

(c) an institution of higher education;

(d) a nonprofit corporation;

(e) a covered entity;

(f) a business associate;

(g) information that meets the definition of:

(i) protected health information for purposes of
the federal Health Insurance Portability and
Accountability Act of 1996, 42 U.S.C. Sec. 1320d et
seq., and related regulations;

(ii) patient identifying information for purposes of
42 C.F.R. Part 2;

(iii) identifiable private information for purposes
of the Federal Policy for the Protection of Human
Subjects, 45 C.F.R. Part 46;

(iv) identifiable private information or personal
data collected as part of human subjects research
pursuant to or under the same standards as:

(A) the good clinical practice guidelines issued by
the International Council for Harmonisation; or

(B) the Protection of Human Subjects under 21
C.F.R. Part 50 and Institutional Review Boards
under 21 C.F.R. Part 56;

(v) personal data used or shared in research
conducted in accordance with one or more of the
requirements described in Subsection (2)(g)(iv);

(vi) information and documents created
specifically for, and collected and maintained by, a
committee but not a board or council listed in
[Section 26- 1- 7]Section 26B- 1- 204;

(vii) information and documents created for
purposes of the federal Health Care Quality
Improvement Act of 1986, 42 U.S.C. Sec. 11101 et
seq., and related regulations;

(viii) patient safety work product for purposes of
42 C.F.R. Part 3; or

(ix) information that is:

(A) deidentified in accordance with the
requirements for deidentification set forth in 45
C.F.R. Part 164; and

(B) derived from any of the health care- related
information listed in this Subsection (2)(g);

(h) information originating from, and
intermingled to be indistinguishable with,
information under Subsection (2)(g) that is
maintained by:

(i) a health care facility or health care provider; or

(ii) a program or a qualified service organization
as defined in 42 C.F.R. Sec. 2.11;

(i) information used only for public health
activities and purposes as described in 45 C.F.R.
Sec. 164.512;

(j)(i) an activity by:

(A) a consumer reporting agency, as defined in 15
U.S.C. Sec. 1681a;

(B) a furnisher of information, as set forth in 15
U.S.C. Sec. 1681s- 2, who provides information for
use in a consumer report, as defined in 15 U.S.C.
Sec. 1681a; or

(C) a user of a consumer report, as set forth in 15
U.S.C. Sec. 1681b;

(ii) subject to regulation under the federal Fair
Credit Reporting Act, 15 U.S.C. Sec. 1681 et seq.;
and

(iii) involving the collection, maintenance,
disclosure, sale, communication, or use of any
personal data bearing on a consumer’s:

(A) credit worthiness;

(B) credit standing;

(C) credit capacity;

(D) character;

(E) general reputation;

(F) personal characteristics; or

(G) mode of living;

(k) a financial institution or an affiliate of a
financial institution governed by, or personal data
collected, processed, sold, or disclosed in accordance
with, Title V of the Gramm- Leach- Bliley Act, 15
U.S.C. Sec. 6801 et seq., and related regulations;

(l) personal data collected, processed, sold, or
disclosed in accordance with the federal Driver’s
Privacy Protection Act of 1994, 18 U.S.C. Sec. 2721
et seq.;

(m) personal data regulated by the federal Family
Education Rights and Privacy Act, 20 U.S.C. Sec.
1232g, and related regulations;

(n) personal data collected, processed, sold, or
disclosed in accordance with the federal Farm
Credit Act of 1971, 12 U.S.C. Sec. 2001 et seq.;

(o) data that are processed or maintained:

(i) in the course of an individual applying to, being
employed by, or acting as an agent or independent
contractor of a controller, processor, or third party,
to the extent the collection and use of the data are
related to the individual’s role;
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(ii) as the emergency contact information of an
individual described inSubsection (2)(o)(i) andused
for emergency contact purposes; or

(iii) to administer benefits for another individual
relating to an individual described in Subsection
(2)(o)(i) and used for the purpose of administering
the benefits;

(p) an individual’s processing of personal data for
purely personal or household purposes; or

(q) an air carrier.

(3) A controller is in compliance with any
obligation to obtain parental consent under this
chapter if the controller complieswith the verifiable
parental consent mechanisms under the Children’s
Online Privacy Protection Act, 15 U.S.C. Sec. 6501
et seq., and the act’s implementing regulations and
exemptions.

(4) This chapter does not require a person to take
any action in conflict with the federal Health
Insurance Portability and Accountability Act of
1996, 42 U.S.C. Sec. 1320d et seq., or related
regulations.

Section 2. Section 15A-5-203 is amended to
read:

15A-5-203. Amendments and additions to
IFC related to fire safety, building, and
site requirements.

(1) For IFC, Chapter 5, Fire Service Features:

(a) In IFC, Chapter 5, a new Section 501.5, Access
grade and fire flow, is added as follows: “An
authority having jurisdiction over a structure built
in accordance with the requirements of the
International Residential Code as adopted in the
State ConstructionCode,may require an automatic
fire sprinkler system for the structure only by
ordinance and only if any of the following conditions
exist:

(i) the structure:

(A) is located in an urban-wildland interface area
as provided in the Utah Wildland Urban Interface
Codeadoptedasa construction codeunder theState
Construction Code; and

(B) does not meet the requirements described in
Utah Code, Subsection 65A- 8- 203(4)(a) and Utah
Administrative Code, R652- 122- 1300, Minimum
Standards for County Wildland Fire Ordinance;

(ii) the structure is in an area where a public
water distribution system with fire hydrants does
not exist as required in Utah Administrative Code,
R309- 550- 5, Water Main Design;

(iii) the only fire apparatus access road has a
grade greater than 10% formore than 500 continual
feet;

(iv) the total floor area of all floor levelswithin the
exterior walls of the dwelling unit exceeds 10,000
square feet; or

(v) the total floor area of all floor levels within the
exterior walls of the dwelling unit is double the

average of the total floor area of all floor levels of
unsprinkled homes in the subdivision that are no
larger than 10,000 square feet.

(vi) Exception: A single family dwelling does not
require a fire sprinkler system if the dwelling:

(A) is located outside the wildland urban
interface;

(B) is built in a one- lot subdivision; and

(C) has 50 feet of defensible space on all sides that
limits the propensity of fire spreading from the
dwelling to another property.”

(b) In IFC, Chapter 5, Section 506.1, Where
Required, is deleted and rewritten as follows:
“Where access to or within a structure or an area is
restricted because of secured openings or where
immediate access is necessary for life- saving or
fire- fighting purposes, the fire code official, after
consultationwith the building owner,may require a
key box to be installed in an approved location. The
key box shall contain keys to gain necessary access
as required by the fire code official. For each fire
jurisdiction that has at least one building with a
required key box, the fire jurisdiction shall adopt an
ordinance, resolution, or other operating rule or
policy that creates a process to ensure that each key
to each key box is properly accounted for and
secure.”

(c) In IFC, Chapter 5, a new Section 507.1.1,
Isolated one- and two- family dwellings, is added as
follows: “Fire flow may be reduced for an isolated
one- and two- family dwelling when the authority
having jurisdiction over the dwelling determines
that thedevelopment of a full fire- flowrequirement
is impractical.”

(d) In IFC, Chapter 5, a new Section 507.1.2,
Pre- existing subdivision lots, is added as follows:

“507.1.2 Pre- existing subdivision lots.

The requirements for a pre- existing subdivision
lot shall not exceed the requirements described in
Section 501.5.”

(e) In IFC, Chapter 5, Section 507.5.1, here
required, a new exception is added: “3. One interior
and one detached accessory dwelling unit on a
single residential lot.”

(f) IFC, Chapter 5, Section 510.1, Emergency
responder communication coverage in new
buildings, is amended by adding: “When required
by the fire code official,” at the beginning of the first
paragraph.

(2) For IFC, Chapter 6, Building Services and
Systems:

(a) IFC, Chapter 6, Section 604.6.1, Elevator key
location, is deleted and rewritten as follows:
“Firefighter service keys shall be kept in a
“Supra- Stor- a- key” elevator key box or similar box
with corresponding key system that is adjacent to
the elevator for immediate use by the fire
department. The key box shall contain one key for
each elevator, one key for lobby control, and any
other keys necessary for emergency service. The



Ch. 381General Session - 2024

3201

elevator key box shall be accessed using a 6049
numbered key.”

(b) IFC, Chapter 6, Section 606.1, General, is
amended as follows: On line three, after the word
“Code”, add the words “and NFPA 96”.

(c) IFC, Chapter 6, Section 607.2, a new exception
5 is added as follows: “5. A Type 1 hood is not
required for a cooking appliance in a
microenterprise home kitchen, as that term is
defined inUtahCode,Section26B- 7- 401, forwhich
the operator obtains a permit in accordance with
[Utah Code, Title 26, Chapter 15c, Microenterprise
Home Kitchen Act]Section 26B- 7- 416.”

(3) For IFC,Chapter 7, Fire andSmokeProtection
Features, IFC, Chapter 7, Section 705.2, is
amended to add the following: “Exception: InGroup
E Occupancies, where the corridor serves an
occupant load greater than 30 and the building does
not have an automatic fire sprinkler system
installed, the door closers may be of the friction
hold- open type on classrooms’ doorswitha rating of
20 minutes or less only.”

Section 3. Section 17-27a-403 is amended to
read:

17-27a-403. Plan preparation.

(1)(a) The planning commission shall provide
notice, as provided in Section 17- 27a- 203, of the
planning commission’s intent to make a
recommendation to the county legislative body for a
general plan or a comprehensive general plan
amendment when the planning commission
initiates the process of preparing the planning
commission’s recommendation.

(b) The planning commission shall make and
recommend to the legislative body a proposed
general plan for:

(i) the unincorporated area within the county; or

(ii) if the planning commission is a planning
commission for a mountainous planning district,
the mountainous planning district.

(c)(i) The plan may include planning for
incorporated areas if, in the planning commission’s
judgment, they are related to the planning of the
unincorporated territory or of the countyas awhole.

(ii) Elements of the county plan that address
incorporated areas are not an official plan or part of
a municipal plan for any municipality, unless the
county plan is recommended by the municipal
planning commission and adopted by the governing
body of the municipality.

(2)(a) At a minimum, the proposed general plan,
with the accompanying maps, charts, and
descriptive and explanatory matter, shall include
the planning commission’s recommendations for
the following plan elements:

(i) a land use element that:

(A) designates the long- term goals and the
proposed extent, general distribution, and location
of land for housing for residents of various income

levels, business, industry, agriculture, recreation,
education, public buildings and grounds, open
space, and other categories of public and private
uses of land as appropriate;

(B) includes a statement of the projections for and
standards of population density and building
intensity recommended for the various land use
categories covered by the plan;

(C) is coordinated to integrate the land use
element with the water use and preservation
element; and

(D) accounts for the effect of land use categories
and land uses on water demand;

(ii) a transportation and traffic circulation
element that:

(A) provides the general location and extent of
existing and proposed freeways, arterial and
collector streets, public transit, active
transportation facilities, and other modes of
transportation that the planning commission
considers appropriate;

(B) addresses the county’s plan for residential and
commercial development around major transit
investment corridors to maintain and improve the
connections between housing, employment,
education, recreation, and commerce; and

(C) correlateswith the population projections, the
employment projections, and the proposed land use
element of the general plan;

(iii) for a specified county as defined in Section
17- 27a- 408, a moderate income housing element
that:

(A) provides a realistic opportunity to meet the
need for additional moderate income housing
within the next five years;

(B) selects three or more moderate income
housing strategies described in Subsection (2)(b)(ii)
for implementation; and

(C) includes an implementation plan as provided
in Subsection (2)(e);

(iv) a resource management plan detailing the
findings, objectives, and policies required by
Subsection 17- 27a- 401(3); and

(v) a water use and preservation element that
addresses:

(A) the effect of permitted development or
patterns of development on water demand and
water infrastructure;

(B) methods of reducing water demand and per
capita consumption for future development;

(C) methods of reducing water demand and per
capita consumption for existing development; and

(D) opportunities for the county to modify the
county’s operations to eliminate practices or
conditions that waste water.

(b) In drafting the moderate income housing
element, the planning commission:
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(i) shall consider the Legislature’s determination
that counties should facilitate a reasonable
opportunity for a variety of housing, including
moderate income housing:

(A) to meet the needs of people of various income
levels living, working, or desiring to live or work in
the community; and

(B) to allowpeoplewith various incomes to benefit
from and fully participate in all aspects of
neighborhood and community life; and

(ii) shall includeananalysis of how the countywill
provide a realistic opportunity for the development
of moderate income housing within the planning
horizon, including a recommendation to implement
three or more of the following moderate income
housing strategies:

(A) rezone for densities necessary to facilitate the
production of moderate income housing;

(B) demonstrate investment in the rehabilitation
or expansion of infrastructure that facilitates the
construction of moderate income housing;

(C) demonstrate investment in the rehabilitation
of existing uninhabitable housing stock into
moderate income housing;

(D) identify and utilize county general fund
subsidies or other sources of revenue to waive
construction related fees that are otherwise
generally imposed by the county for the
construction or rehabilitation of moderate income
housing;

(E) create or allow for, and reduce regulations
related to, internal or detached accessory dwelling
units in residential zones;

(F) zone or rezone for higher density or moderate
income residential development in commercial or
mixed- use zones, commercial centers, or
employment centers;

(G) amend landuse regulations to allow for higher
density or new moderate income residential
development in commercial or mixed- use zones
near major transit investment corridors;

(H) amend land use regulations to eliminate or
reduce parking requirements for residential
development where a resident is less likely to rely
on the resident’s own vehicle, such as residential
development near major transit investment
corridors or senior living facilities;

(I) amend land use regulations to allow for single
room occupancy developments;

(J) implement zoning incentives for moderate
income units in new developments;

(K) preserve existing and new moderate income
housing and subsidized units by utilizing a landlord
incentive program, providing for deed restricted
units through a grant program, or establishing a
housing loss mitigation fund;

(L) reduce,waive, or eliminate impact fees related
to moderate income housing;

(M) demonstrate creation of, or participation in, a
community land trust program for moderate
income housing;

(N) implement amortgage assistance program for
employees of the county, an employer that provides
contracted services for the county, or any other
public employer that operates within the county;

(O) apply for or partner with an entity that
applies for state or federal funds or tax incentives to
promote the construction of moderate income
housing, an entity that applies for programs offered
by the Utah Housing Corporation within that
agency’s funding capacity, an entity that applies for
affordable housing programs administered by the
Department of Workforce Services, an entity that
applies for services provided by a public housing
authority to preserve and create moderate income
housing, or any other entity that applies for
programs or services that promote the construction
or preservation of moderate income housing;

(P) demonstrate utilization of a moderate income
housing set aside from a community reinvestment
agency, redevelopment agency, or community
development and renewal agency to create or
subsidize moderate income housing;

(Q) create a housing and transit reinvestment
zone pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act;

(R) eliminate impact fees for any accessory
dwelling unit that is not an internal accessory
dwelling unit as defined in Section 10- 9a- 530;

(S) create a program to transfer development
rights for moderate income housing;

(T) ratify a joint acquisition agreement with
another local political subdivision for the purpose of
combining resources to acquire property for
moderate income housing;

(U) develop amoderate incomehousing project for
residents who are disabled or 55 years old or older;

(V) create or allow for, and reduce regulations
related to, multifamily residential dwellings
compatible in scale and form with detached
single- family residential dwellings and located in
walkable communities within residential or
mixed- use zones; and

(W) demonstrate implementation of any other
program or strategy to address the housing needs of
residents of the county who earn less than 80% of
the areamedian income, including the dedication of
a local funding source to moderate income housing
or theadoption of a landuse ordinance that requires
10% or more of new residential development in a
residential zone be dedicated to moderate income
housing.

[(iii)](c) If a specified county, as defined in Section
17- 27a- 408, has created a small public transit
district, as defined in Section 17B- 2a- 802, on or
before January 1, 2022, the specified county shall
include as part of the specified county’s
recommended strategies under Subsection (2)(b)(ii)
a recommendation to implement the strategy
described in Subsection (2)(b)(ii)(Q).
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[(iv)](d) The planning commission shall identify
each moderate income housing strategy
recommended to the legislative body for
implementation by restating the exact language
used to describe the strategy inSubsection (2)(b)(ii).

[(c)](e) In drafting the land use element, the
planning commission shall:

(i) identify and consider each agriculture
protection area within the unincorporated area of
the county or mountainous planning district;

(ii) avoid proposing a use of land within an
agriculture protectionarea that is inconsistentwith
or detrimental to the use of the land for agriculture;
and

(iii) consider and coordinate with any station area
plans adopted by municipalities located within the
county under Section 10- 9a- 403.1.

[(d)](f) In drafting the transportation and traffic
circulation element, the planning commission shall:

(i)(A) consider and coordinate with the regional
transportation plan developed by the county’s
region’s metropolitan planning organization, if the
relevant areas of the county are within the
boundaries of a metropolitan planning
organization; or

(B) consider and coordinate with the long- range
transportation plan developed by the Department
of Transportation, if the relevant areas of the
county are not within the boundaries of a
metropolitan planning organization; and

(ii) consider and coordinate with any station area
plans adopted by municipalities located within the
county under Section 10- 9a- 403.1.

[(e)](g)(i) In drafting the implementation plan
portion of the moderate income housing element as
described in Subsection (2)(a)(iii)(C), the planning
commission shall recommend to the legislative body
the establishment of a five- year timeline for
implementing each of themoderate income housing
strategies selected by the county for
implementation.

(ii) The timeline described in Subsection
[(2)(e)(i)](2)(g)(i) shall:

(A) identify specific measures and benchmarks
for implementing each moderate income housing
strategy selected by the county; and

(B) provide flexibility for the county to make
adjustments as needed.

[(f)](h) In drafting thewater use and preservation
element, the planning commission:

(i) shall consider applicable regional water
conservation goals recommended by the Division of
Water Resources;

(ii) shall consult with the Division of Water
Resources for information and technical resources
regarding regional water conservation goals,
including how implementation of the land use

element and water use and preservation element
may affect the Great Salt Lake;

(iii) shall notify the community water systems
serving drinking water within the unincorporated
portion of the county and request feedback from the
community water systems about how
implementation of the land use element and water
use and preservation element may affect:

(A) water supply planning, including drinking
water source and storage capacity consistent with
Section 19- 4- 114; and

(B)water distribution planning, includingmaster
plans, infrastructure asset management programs
and plans, infrastructure replacement plans, and
impact fee facilities plans;

(iv) shall consider the potential opportunities and
benefits of planning for regionalization of public
water systems;

(v) shall consult with the Department of
Agriculture and Food for information and technical
resources regarding the potential benefits of
agriculture conservation easements and potential
implementation of agriculture water optimization
projects that would support regional water
conservation goals;

(vi) shall notify an irrigation or canal company
located in the county so that the irrigation or canal
company can be involved in the protection and
integrity of the irrigation or canal company’s
delivery systems;

(vii) shall include a recommendation for:

(A) water conservation policies to be determined
by the county; and

(B) landscaping options within a public street for
current and future development that do not require
the use of lawn or turf in a parkstrip;

(viii) shall review the county’s land use
ordinances and include a recommendation for
changes to an ordinance that promotes the
inefficient use of water;

(ix) shall consider principles of sustainable
landscaping, including the:

(A) reduction or limitation of the use of lawn or
turf;

(B) promotion of site- specific landscape design
that decreases stormwater runoff or runoff of water
used for irrigation;

(C) preservation and use of healthy trees that
have a reasonable water requirement or are
resistant to dry soil conditions;

(D) elimination or regulation of ponds, pools, and
other features that promote unnecessary water
evaporation;

(E) reduction of yard waste; and

(F) use of an irrigation system, including drip
irrigation, best adapted to provide the optimal
amount of water to the plants being irrigated;
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(x) may include recommendations for additional
water demand reduction strategies, including:

(A) creating a water budget associated with a
particular type of development;

(B) adopting new or modified lot size,
configuration, and landscaping standards that will
reduce water demand for new single family
development;

(C) providing one or more water reduction
incentives for existing landscapes and irrigation
systems and installation of water fixtures or
systems that minimize water demand;

(D) discouraging incentives for economic
development activities that do not adequately
account forwateruse or donot include strategies for
reducing water demand; and

(E) adopting water concurrency standards
requiring that adequate water supplies and
facilitiesare orwill be in place for newdevelopment;
and

(xi) shall include a recommendation for low water
use landscaping standards for a new:

(A) commercial, industrial, or institutional
development;

(B) common interest community, as defined in
Section 57- 25- 102; or

(C) multifamily housing project.

(3) The proposed general plan may include:

(a) an environmental element that addresses:

(i) to the extent not covered by the county’s
resource management plan, the protection,
conservation, development, and use of natural
resources, including the quality of:

(A) air;

(B) forests;

(C) soils;

(D) rivers;

(E) groundwater and other waters;

(F) harbors;

(G) fisheries;

(H) wildlife;

(I) minerals; and

(J) other natural resources; and

(ii)(A) the reclamation of land, flood control,
prevention and control of the pollution of streams
and other waters;

(B) the regulation of the use of land on hillsides,
stream channels and other environmentally
sensitive areas;

(C) the prevention, control, and correction of the
erosion of soils;

(D) the preservation and enhancement of
watersheds and wetlands; and

(E) the mapping of known geologic hazards;

(b) a public services and facilities element
showing general plans for sewage, water, waste
disposal, drainage, public utilities, rights- of- way,
easements, and facilities for them, police and fire
protection, and other public services;

(c) a rehabilitation, redevelopment, and
conservation element consisting of plans and
programs for:

(i) historic preservation;

(ii) the diminution or elimination of a
development impediment as defined in Section
17C- 1- 102; and

(iii) redevelopment of land, including housing
sites, business and industrial sites, and public
building sites;

(d) an economic element composed of appropriate
studies and forecasts, as well as an economic
development plan, which may include review of
existing and projected county revenue and
expenditures, revenue sources, identification of
basic and secondary industry, primary and
secondary market areas, employment, and retail
sales activity;

(e) recommendations for implementing all or any
portion of the general plan, including the adoption
of land and water use ordinances, capital
improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed
in Subsection 17- 27a- 401(2) or (3)(a)(i); and

(g) any other element the county considers
appropriate.

Section 4. Section 17-27a-408 is amended to
read:

17-27a-408. Moderate income housing report
- - Contents - - Prioritization for funds or
projects - - Ineligibility for funds after
noncompliance - - Civil actions.

(1) As used in this section:

(a) “Division”means theHousingandCommunity
Development Division within the Department of
Workforce Services.

(b) “Implementation plan” means the
implementation plan adopted as part of the
moderate income housing element of a specified
county’s general plan as provided in Subsection
[17- 27a- 403(2)(e)]17- 27a- 403(2)(g).

(c) “Initial report” means the one- time moderate
income housing report described in Subsection (2).

(d) “Moderate income housing strategy” means a
strategy described in Subsection
17- 27a- 403(2)(b)(ii).

(e) “Report” means an initial report or a
subsequent report.
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(f) “Specified county” means a county of the first,
second, or third class, which has a population of
more than 5,000 in the county’s unincorporated
areas.

(g) “Subsequent progress report” means the
annual moderate income housing report described
in Subsection (3).

(2)(a) The legislative body of a specified county
shall annually submit an initial report to the
division.

(b)(i) This Subsection (2)(b) applies to a county
that is not a specified county as of January 1, 2023.

(ii) As of January 1, if a county described in
Subsection (2)(b)(i) changes from one class to
another or grows in population to qualify as a
specified county, the county shall submit an initial
plan to the division on or before August 1 of the first
calendar year beginning on January 1 in which the
county qualifies as a specified county.

(c) The initial report shall:

(i) identify each moderate income housing
strategy selected by the specified county for
continued, ongoing, or one- time implementation,
using the exact language used to describe the
moderate income housing strategy in Subsection
17- 27a- 403(2)(b)(ii); and

(ii) include an implementation plan.

(3)(a) After the division approves a specified
county’s initial report under this section, the
specified county shall, as an administrative act,
annually submit to the division a subsequent
progress report on or before August 1 of each year
after the year in which the specified county is
required to submit the initial report.

(b) The subsequent progress report shall include:

(i) subject to Subsection (3)(c), a description of
each action, whether one- time or ongoing, taken by
the specified county during the previous 12-month
period to implement the moderate income housing
strategies identified in the initial report for
implementation;

(ii) a description of each land use regulation or
land use decision made by the specified county
during the previous 12-month period to implement
the moderate income housing strategies, including
an explanation of how the land use regulation or
land use decision supports the specified county’s
efforts to implement the moderate income housing
strategies;

(iii) a description of any barriers encountered by
the specified county in the previous 12-month
period in implementing the moderate income
housing strategies;

(iv) information regarding the number of internal
and external or detached accessory dwelling units
located within the specified county for which the
specified county:

(A) issued a building permit to construct; or

(B) issued a business license or comparable
license or permit to rent;

(v) a description of how themarket has responded
to the selectedmoderate incomehousing strategies,
including the number of entitled moderate income
housing units or other relevant data; and

(vi) any recommendations on how the state can
support the specified county in implementing the
moderate income housing strategies.

(c) For purposes of describing actions taken by a
specified county under Subsection (3)(b)(i), the
specified county may include an ongoing action
taken by the specified county prior to the 12-month
reporting period applicable to the subsequent
progress report if the specified county:

(i) has already adopted an ordinance, approved a
land use application, made an investment, or
approved an agreement or financing that
substantially promotes the implementation of a
moderate income housing strategy identified in the
initial report; and

(ii) demonstrates in the subsequent progress
report that the action taken under Subsection
(3)(c)(i) is relevant to making meaningful progress
towards the specified county’s implementation
plan.

(d) A specified county’s report shall be in a form:

(i) approved by the division; and

(ii) made available by the division on or before
May 1 of the year in which the report is required.

(4) Within 90 days after the day on which the
division receives a specified county’s report, the
division shall:

(a) post the report on the division’s website;

(b) send a copy of the report to the Department of
Transportation, the Governor’s Office of Planning
and Budget, the association of governments in
which the specified county is located, and, if the
unincorporated area of the specified county is
located within the boundaries of a metropolitan
planning organization, the appropriate
metropolitan planning organization; and

(c) subject to Subsection (5), review the report to
determine compliance with this section.

(5)(a) An initial report does not comply with this
section unless the report:

(i) includes the information required under
Subsection (2)(c);

(ii) subject to Subsection (5)(c), demonstrates to
the division that the specified county made plans to
implement three or more moderate income housing
strategies; and

(iii) is in a form approved by the division.

(b) A subsequent progress report does not comply
with this section unless the report:

(i) subject to Subsection (5)(c), demonstrates to
the division that the specified county made plans to
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implement three or moremoderate income housing
strategies;

(ii) is in a form approved by the division; and

(iii) provides sufficient information for the
division to:

(A) assess the specified county’s progress in
implementing the moderate income housing
strategies;

(B) monitor compliance with the specified
county’s implementation plan;

(C) identify a clear correlation between the
specified county’s land use decisions and efforts to
implement the moderate income housing
strategies;

(D) identify how the market has responded to the
specified county’s selected moderate income
housing strategies; and

(E) identify any barriers encountered by the
specified county in implementing the selected
moderate income housing strategies.

(c)(i) This Subsection (5)(c) applies to a specified
county that has created a small public transit
district, as defined in Section 17B- 2a- 802, on or
before January 1, 2022.

(ii) In addition to the requirements of Subsections
(5)(a) and (b), a report for a specified county
described in Subsection (5)(c)(i) does not comply
with this section unless the report demonstrates to
the division that the specified county:

(A) made plans to implement the moderate
income housing strategy described in Subsection
17- 27a- 403(2)(b)(ii)(Q); and

(B) is in compliance with Subsection
63N- 3- 603(8).

(6)(a) A specified county qualifies for priority
consideration under this Subsection (6) if the
specified county’s report:

(i) complies with this section; and

(ii) demonstrates to the division that the specified
county made plans to implement five or more
moderate income housing strategies.

(b) The Transportation Commission may, in
accordance with Subsection 72- 1- 304(3)(c), give
priority consideration to transportation projects
located within the unincorporated areas of a
specified county described in Subsection (6)(a) until
the Department of Transportation receives notice
from the division under Subsection (6)(e).

(c) Upon determining that a specified county
qualifies for priority consideration under this
Subsection (6), the division shall send a notice of
prioritization to the legislative body of the specified
county and the Department of Transportation.

(d) The notice described in Subsection (6)(c) shall:

(i) name the specified county that qualifies for
priority consideration;

(ii) describe the funds or projects for which the
specified county qualifies to receive priority
consideration; and

(iii) state the basis for the division’s
determination that the specified county qualifies
for priority consideration.

(e) The division shall notify the legislative body of
a specified county and the Department of
Transportation inwriting if thedivisiondetermines
that the specified county no longer qualifies for
priority consideration under this Subsection (6).

(7)(a) If the division, after reviewing a specified
county’s report, determines that the report does not
comply with this section, the division shall send a
notice of noncompliance to the legislative body of
the specified county.

(b) A specified county that receives a notice of
noncompliance may:

(i) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(ii) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(c) The notice described in Subsection (7)(a) shall:

(i) describe each deficiency in the report and the
actions needed to cure each deficiency;

(ii) state that the specified county has an
opportunity to:

(A) submit to the division a corrected report that
cures each deficiency in the report within 90 days
after the day on which the notice of noncompliance
is sent; or

(B) submit to the division a request for an appeal
of the division’s determination of noncompliance
within 10 days after the day on which the notice of
noncompliance is sent; and

(iii) state that failure to take action under
Subsection (7)(c)(ii) will result in the specified
county’s ineligibility for funds and fees owed under
Subsection (9).

(d) For purposes of curing the deficiencies in a
report under this Subsection (7), if the action
needed to cure the deficiency as described by the
division requires the specified county to make a
legislative change, the specified county may cure
the deficiency by making that legislative change
within the 90- day cure period.

(e)(i) If a specified county submits to the division a
corrected report in accordance with Subsection
(7)(b)(i), and the division determines that the
corrected report does not comply with this section,
the division shall send a second notice of
noncompliance to the legislative body of the
specified county.

(ii) A specified county that receives a second
notice of noncompliance may request an appeal of
the division’s determination of noncompliance
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within 10 days after the day on which the second
notice of noncompliance is sent.

(iii) The notice described in Subsection (7)(e)(i)
shall:

(A) state that the specified county has an
opportunity to submit to the division a request for
an appeal of the division’s determination of
noncompliance within 10 days after the day on
which the second notice of noncompliance is sent;
and

(B) state that failure to take action under
Subsection (7)(e)(iii)(A) will result in the specified
county’s ineligibility for funds underSubsection (9).

(8)(a) A specified county that receives a notice of
noncompliance under Subsection (7)(a) or (7)(e)(i)
may request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(b) Within 90 days after the day on which the
division receives a request for an appeal, an appeal
board consisting of the following three members
shall review and issue a written decision on the
appeal:

(i) one individual appointed by the Utah
Association of Counties;

(ii) one individual appointed by the Utah
Homebuilders Association; and

(iii) one individual appointed by the presiding
member of the association of governments,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act, of which the specified county is a member.

(c) The written decision of the appeal board shall
either uphold or reverse the division’s
determination of noncompliance.

(d) The appeal board’s written decision on the
appeal is final.

(9)(a) A specified county is ineligible for funds and
owes a fee under this Subsection (9) if:

(i) the specified county fails to submit a report to
the division;

(ii) after submitting a report to the division, the
division determines that the report does not comply
with this section and the specified county fails to:

(A) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(B) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent;

(iii) after submitting to the division a corrected
report to cure the deficiencies in a
previously- submitted report, the division
determines that the corrected report does not

comply with this section and the specified county
fails to request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the second notice of
noncompliance is sent; or

(iv) after submitting a request for anappealunder
Subsection (8), the appeal board issues a written
decision upholding the division’s determination of
noncompliance.

(b) The following apply to a specified county
described in Subsection (9)(a) until the division
provides notice under Subsection (9)(e):

(i) the executive director of the Department of
Transportation may not program funds from the
Transportation InvestmentFundof 2005, including
the Transit Transportation Investment Fund, to
projects located within the unincorporated areas of
the specified county in accordance with Subsection
72- 2- 124(6);

(ii) beginning with the report submitted in 2024,
the specified county shall pay a fee to the Olene
Walker Housing Loan Fund in the amount of $250
per day that the specified county:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (7); and

(iii) beginning with the report submitted in 2025,
the specified county shall pay a fee to the Olene
Walker Housing Loan Fund in the amount of $500
per day that the specified county, for a consecutive
year:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (7).

(c) Upon determining that a specified county is
ineligible for funds under this Subsection (9), and is
required to pay a fee under Subsection (9)(b), if
applicable, the division shall send a notice of
ineligibility to the legislative body of the specified
county, the Department of Transportation, the
State Tax Commission, and theGovernor’s Office of
Planning and Budget.

(d) The notice described in Subsection (9)(c) shall:

(i) name the specified county that is ineligible for
funds;

(ii) describe the funds for which the specified
county is ineligible to receive;

(iii) describe the fee the specified county is
required to pay under Subsection (9)(b), if
applicable; and
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(iv) state the basis for the division’s
determination that the specified county is ineligible
for funds.

(e) The division shall notify the legislative body of
a specified county and the Department of
Transportation inwriting if the divisiondetermines
that the provisions of this Subsection (9) no longer
apply to the specified county.

(f) The division may not determine that a
specified county that is required to pay a fee under
Subsection (9)(b) is in compliance with the
reporting requirements of this section until the
specified county pays all outstanding fees required
under Subsection (9)(b) to the Olene Walker
Housing Loan Fund, created under Title 35A,
Chapter 8, Part 5, Olene Walker Housing Loan
Fund.

(10) In a civil action seeking enforcement or
claiming a violation of this section or of Subsection
17- 27a- 404(5)(c), a plaintiff may not recover
damages but may be awarded only injunctive or
other equitable relief.

Section 5. Section 23A-4-704 is amended to
read:

23A-4-704. Bear hunting permit.

(1) A person 12 years old or older may apply for or
obtain a permit to take bear as provided by a rule or
proclamation of the Wildlife Board upon:

(a) paying the [cougar or] bear hunting permit fee
established by the Wildlife Board; and

(b) possessing a valid hunting or combination
license.

(2) A person 11 years oldmay apply for or obtain a
bear hunting permit consistent with the
requirements of Subsection (1) if that person’s 12th
birthday falls within the calendar year in which the
permit is issued.

(3) The division shall use one dollar of a bear
permit fee collected from a resident for the hunter
education program.

Section 6. Section 26B-4-123 is amended to
read:

26B-4-123. Out-of- state vehicles.

(1) An ambulance or emergency response vehicle
from another state may not pick up a patient in
Utah to transport that patient to another location in
Utah or to another state without a permit issued
under Section [26B- 2- 318]26B- 4- 118 and, in the
case of an ambulance, a license issued under this
part for ambulance and paramedic providers.

(2) Notwithstanding Subsection (1), an
ambulance or emergency response vehicle from
another state may, without a permit or license:

(a) transport a patient into Utah; and

(b) provide assistance in time of disaster.

(3) The department may enter into agreements
with ambulance and paramedic providers and their
respective licensing agencies from other states to

assure the expeditious delivery of emergency
medical services beyond what may be reasonably
provided by licensed ambulance and paramedic
providers, including the transportation of patients
between states.

Section 7. Section 32B-6-205.4 is amended to
read:

32B-6-205.4. Small full- service restaurant
licensee - - Exemption.

(1) Notwithstanding the provisions of Section
[32B- 6- 205 or] 32B- 6- 205.2 and subject to
Subsection (2), aminormay sit, remain, or consume
food or beverages in the dispensing area of a small
full- service restaurant licensee if:

(a) seating in the dispensing area is the only
seating available for patrons on the licensed
premises;

(b) theminor is accompaniedby an individualwho
is 21 years [of age]old or older; and

(c) the small full- service restaurant licensee
applies for and obtains approval from the
department to seatminors in the dispensing area in
accordance with this section.

(2) A minor may not sit, remain, or consume food
or beverages at a dispensing structure.

(3) The department shall:

(a) grant an approval described in Subsection
(1)(c) if the small full- service restaurant licensee
demonstrates that the small full- service
restaurant licensee meets the requirements
described in Subsection 32B- 6- 202(3); and

(b) for each application described in Subsection
(1)(c) that the department receives on or beforeMay
8, 2018, act on the application on or before July 1,
2018.

Section 8. Section 32B-6-305.4 is amended to
read:

32B-6-305.4. Small limited-service
restaurant licensee - - Exemption.

(1) Notwithstanding the provisions of Section
[32B- 6- 305 or] 32B- 6- 305.2 and subject to
Subsection (2), aminormay sit, remain, or consume
food or beverages in the dispensing area of a small
limited- service restaurant licensee if:

(a) seating in the dispensing area is the only
seating available for patrons on the licensed
premises;

(b) theminor is accompaniedby an individualwho
is 21 years of age or older; and

(c) the small limited- service restaurant licensee
applies for and obtains approval from the
department to seatminors in the dispensing area in
accordance with this section.

(2) A minor may not sit, remain, or consume food
or beverages at a dispensing structure.

(3) The department shall:

(a) grant an approval described in Subsection
(1)(c) if the small limited- service restaurant
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licensee demonstrates that the small
limited- service restaurant licensee meets the
requirements described in Subsection
[32B- 6- 302(5)]32B- 6- 302(3); and

(b) for each application described in Subsection
(1)(c) that the department receives on or beforeMay
8, 2018, act on the application on or before July 1,
2018.

Section 9. Section 32B-6-905.3 is amended to
read:

32B-6-905.3. Small beer-only restaurant
licensee - - Exemption.

(1) [Notwithstanding the provisions of Section
32B- 6- 905 or 32B- 6- 905.2 and subject to
Subsection (2), a]A minor may sit, remain, or
consume food or beverages in the dispensing area of
a small beer- only restaurant licensee if:

(a) seating in the dispensing area is the only
seating available for patrons on the licensed
premises;

(b) theminor isaccompanied by an individualwho
is 21 years of age or older; and

(c) the small beer- only restaurant licensee
applies for and obtains approval from the
department to seatminors in the dispensing area in
accordance with this section.

(2) A minor may not sit, remain, or consume food
or beverages at a dispensing structure.

(3) The department shall:

(a) grant an approval described in Subsection
(1)(c) if the small beer- only restaurant licensee
demonstrates that the small beer- only restaurant
licensee meets the requirements described in
Subsection [32B- 6- 902(1)(e)]32B- 6- 902(1)(c); and

(b) for each application described in Subsection
(1)(c) that the department receives on or beforeMay
8, 2018, act on the application on or before July 1,
2018.

Section 10. Section 34A-2-424 is amended to
read:

34A-2-424. Prescribing policies for certain
opioid prescriptions.

(1) This section applies to a person regulated by
this chapter or Chapter 3, Utah Occupational
Disease Act.

(2) A self- insured employer, as that term is
defined in Section 34A- 2- 201.5, an insurance
carrier, and a managed health care program under
Section 34A- 2- 111 may implement a prescribing
policy for certain opioid prescriptions [in
accordance with Section 31A- 22- 615.5].

Section 11. Section 35A-8-509 is amended to
read:

35A-8-509. Economic Revitalization and
Investment Fund.

(1) There is created an enterprise fund known as
the “Economic Revitalization and Investment
Fund.”

(2) The Economic Revitalization and Investment
Fund consists of money from the following:

(a) money appropriated to the account by the
Legislature;

(b) private contributions;

(c) donations or grants from public or private
entities; and

(d) money returned to the department under
Subsection 35A- 8- 512(3)(a).

(3) The Economic Revitalization and Investment
Fund shall earn interest, which shall be deposited
into the Economic Revitalization and Investment
Fund.

(4) The executive director may distribute money
from the Economic Revitalization and Investment
Fund to one or more projects that:

(a) include affordable housing units for
households whose income is no more than 30% of
the area median income for households of the same
size in the county or municipality where the project
is located; and

(b) have been approvedby theboard inaccordance
with Section 35A- 8- 510.

(5)(a) A housing sponsor may apply to the
department to receive a distribution in accordance
with Subsection (4).

(b) The application shall include:

(i) the location of the project;

(ii) the number, size, and tenant income
requirements of affordable housing units described
in Subsection (4)(a) that will be included in the
project; and

(iii) a written commitment to enter into a deed
restriction that reserves for a period of 30 years the
affordable housing units described in Subsection
(5)(b)(ii) or their equivalent for occupancy by
households that meet the income requirements
described in Subsection (5)(b)(ii).

(c) The commitment in Subsection (5)(b)(iii) shall
be considered met if a housing unit is:

[(i)(A)](i) occupied or reserved for occupancy by a
householdwhose income is nomore than 30% of the
areamedian income for households of the same size
in the county or municipality where the project is
located; or

[(B)](ii) occupied by a household whose income is
no more than 60% of the area median income for
households of the same size in the county or
municipality where the project is located if that
householdmet the income requirementdescribed in
Subsection (4)(a) when the household originally
entered into the lease agreement for the housing
unit[; and].

[(ii) rented at a rate no greater than the rate
described in Subsection 35A- 8- 511(2)(b).]
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(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
maymakeadditional rules providing procedures for
a person to apply to the department to receive a
distribution described in Subsection (4).

(6) The executive director may expend up to 3% of
the revenues of the Economic Revitalization and
Investment Fund, including any appropriation to
the Economic Revitalization and Investment Fund,
to offset department or board administrative
expenses.

Section 12. Section 35A-16-503 is amended
to read:

35A-16-503. Rules.

In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
make rules governing:

(1) the submission of [an overflow]a winter
response plan under Subsection 35A- 16- 502(1);

(2) the review of [an overflow]a winter response
plan for purposes of determining compliance under
Subsection 35A- 16- 502(4);

(3) the process of sending a notice of
noncompliance under Subsection [35A- 16- 502(5)]
35A- 16- 502(6); and

(4) the location, establishment, and operation of a
temporary [overflow]winter response shelter under
[Subsections 35A- 16- 502(6)(b)(ii) and (c)]Section
35A- 16- 502.

Section 13. Section 35A-16-703 is amended
to read:

35A-16-703. Provisions in effect for duration
of code blue alert.

Subject to rules made by the Department of
Health and Human Services under Subsection
35A- 16- 702(4), the following provisions take effect
within an affected county for the duration of a code
blue alert:

(1) a homeless shelter may expand the homeless
shelter’s capacity limit by up to 35% to provide
temporary shelter to any number of individuals
experiencing homelessness, so long as the homeless
shelter is in compliance with the applicable
building code and fire code;

(2) a homeless shelter, in coordination with the
applicable local homeless council, shall implement
expedited intake procedures for individuals
experiencing homelessness who request access to
the homeless shelter;

(3) a homeless shelter may not deny temporary
shelter to any individual experiencing
homelessness who requests access to the homeless
shelter for temporary shelter unless the homeless
shelter is at the capacity limit described in
Subsection (1) or if the individual presents a danger
to the homeless shelter’s staff or guests;

(4) any indoor facility owned by a private
organization, nonprofit organization, state
government entity, or local government entity may

be used to provide temporary shelter to individuals
experiencing homelessness and is exempt from the
licensure requirements of [Title 62A, Chapter 2,
Licensure of Programs and Facilities]Title 26B,
Chapter 2, Licensing and Certifications, for the
duration of the code blue alert and seven days
following the day onwhich the code blue alert ends,
so long as the facility is in compliance with the
applicable building code and fire code;

(5) homeless shelters, state and local government
entities, and other organizations that provide
services to individuals experiencing homelessness
shall coordinate street outreach efforts to distribute
to individuals experiencing homelessness any
available resources for survival in cold weather,
including clothing items and blankets;

(6) if no beds or other accommodations are
available at any homeless shelters located within
the affected county, a municipality may not enforce
an ordinance that prohibits or abates camping for
the duration of the code blue alert and the two days
following the day onwhich the code blue alert ends;

(7) a state or local government entity, including a
municipality, law enforcement agency, and local
health departmentmay not enforce an ordinance or
policy to seize from individuals experiencing
homelessness any personal items for survival in
cold weather, including clothing, blankets, tents,
sleeping bags, heaters, stoves, and generators; and

(8) a municipality or other local government
entity may not enforce any ordinance or policy that
limits or restricts the ability for the provisions
described in Subsections (1) through (7) to take
effect, including local zoning ordinances.

Section 14. Section 41-1a-419 is amended to
read:

41-1a-419. Plate design - - Vintage vehicle
certification and registration - -
Personalized special group license plates
- - Rulemaking.

(1)(a) In accordance with Subsection (1)(b), the
division shall determine the design and number of
numerals or characters on a special group license
plate.

(b)(i) Except as provided in Subsection (1)(b)(ii),
each special group license plate shall display:

(A) the word Utah;

(B) the name or identifying slogan of the special
group;

(C) a symbol decal not exceeding two positions in
size representing the special group; and

(D) the combination of letters, numbers, or both
uniquely identifying the registered vehicle.

(ii) The division, in consultation with the Utah
State Historical Society, shall design the historical
support special group license plate, which shall:

(A) have a black background;

(B) have white characters; and

(C) display the word Utah.
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(2)(a) The division shall, after consultation with a
representative designated by the sponsoring
organization as defined in Section 41- 1a- 1601,
specify the word or words comprising the special
group name and the symbol decal to be displayed
upon the special group license plate.

(b) A special group license plate symbol decalmay
not be redesigned:

(i) unless the division receives a redesign fee
established by the division under Section
63J- 1- 504; and

(ii) more frequently than every five years.

(c) A special group license plate symbol decal may
not be reordered unless the division receives a
symbol decal reorder fee established by the division
in accordance with Section 63J- 1- 504.

(3) The license plates issued for horseless
carriages prior to July 1, 1992, are valid without
renewal as long as the vehicle is owned by the
registered owner and the license plates may not be
recalled by the division.

(4) [Subject to Subsection 41- 1a- 411(4)(a), a]A
person who meets the requirements described in
this part or Part 16, Sponsored Special Group
License Plates, for a special group license platemay,
apply for a personalized special group license plate
in accordance with Sections 41- 1a- 410 and
41- 1a- 411.

(5) Subject to this chapter, the commission shall
make rules in accordancewithTitle 63G,Chapter 3,
Utah Administrative Rulemaking Act, to:

(a) establish qualifying criteria for persons to
receive, renew, or surrender special group license
plates; and

(b) establish the number of numerals or
characters for special group license plates.

Section 15. Section 49-20-415 is amended to
read:

49-20-415. Prescribing policies for certain
opioid prescriptions.

A plan offered to state employees under this
chapter may implement a prescribing policy for
certain opioid prescriptions [in accordance with
Section 31A- 22- 615.5].

Section 16. Section 52-4-204 is amended to
read:

52-4-204. Closed meeting held upon vote of
members - - Business - - Reasons for
meeting recorded.

(1) A closed meeting may be held if:

(a)(i) a quorum is present;

(ii) the meeting is an open meeting for which
notice has been given under Section 52- 4- 202; and

(iii)(A) two- thirds of the members of the public
body present at the open meeting vote to approve
closing the meeting;

(B) for a meeting that is required to be closed
under Section 52- 4- 205, if a majority of the
members of the public body present at an open
meeting vote to approve closing the meeting;

(C) for an ethics committee of the Legislature that
is conducting an open meeting for the purpose of
reviewing an ethics complaint, a majority of the
members present vote to approve closing the
meeting for the purpose of seeking or obtaining
legal advice on legal, evidentiary, or procedural
matters, or for conducting deliberations to reach a
decision on the complaint;

(D) for the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201
that is conducting an open meeting for the purpose
of reviewing an ethics complaint in accordancewith
Section 63A- 15- 701, a majority of the members
present vote to approve closing the meeting for the
purpose of seeking or obtaining legal advice on
legal, evidentiary, or procedural matters, or for
conducting deliberations to reach a decision on the
complaint;

(E) for a project entity that is conducting an open
meeting for the purposes of determining the value
of an asset, developing a strategy related to the sale
or use of that asset;

(F) for a project entity that is conducting an open
meeting for purposes of discussing a business
decision, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity; or

(G) for a project entity that is conducting an open
meeting for purposes of discussing a record, the
disclosure of which could cause commercial injury
to, or confer a competitive advantage upon a
potential competitor of, the project entity; or

(b)(i) for the Independent Legislative Ethics
Commission, the closedmeeting is convened for the
purpose of conducting business relating to the
receipt or review of an ethics complaint, if public
notice of the closed meeting is given under Section
52- 4- 202, with the agenda for the meeting stating
that the meeting will be closed for the purpose of
“conducting business relating to the receipt or
review of ethics complaints”;

(ii) for the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201,
the closed meeting is convened for the purpose of
conducting business relating to the preliminary
review of an ethics complaint in accordance with
Section 63A- 15- 602, if public notice of the closed
meeting is given under Section 52- 4- 202, with the
agenda for themeeting stating that themeetingwill
be closed for the purpose of “conducting business
relating to the review of ethics complaints”; or

(iii) for the Independent Executive Branch Ethics
Commission created in Section 63A- 14- 202, the
closed meeting is convened for the purpose of
conductingbusiness relating to an ethics complaint,
if public notice of the closed meeting is given under
Section 52- 4- 202, with the agenda for the meeting
stating that the meeting will be closed for the
purpose of “conducting business relating to an
ethics complaint.”[; or]
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[(iv) for the Data Security Management Council
created in Section 63A- 16- 701, the closed meeting
is convened in accordance with Subsection
63A- 16- 701(7), if public notice of the closed
meeting is given under Section 52- 4- 202, with the
agenda for themeeting stating that themeetingwill
be closed for the purpose of “conducting business
relating to information technology security.”]

(2) A closed meeting is not allowed unless each
matter discussed in the closedmeeting is permitted
under Section 52- 4- 205.

(3)(a) An ordinance, resolution, rule, regulation,
contract, or appointment may not be approved at a
closed meeting.

(b)(i) A public bodymay not take a vote in a closed
meeting, except for a vote on a motion to end the
closed portion of the meeting and return to an open
meeting.

(ii) Amotion to end the closed portion of ameeting
may be approved by a majority of the public body
members present at the meeting.

(4) The following information shall be publicly
announced and entered on the minutes of the open
meeting at which the closedmeeting was approved:

(a) the reason or reasons for holding the closed
meeting;

(b) the location where the closed meeting will be
held; and

(c) the vote by name, of eachmember of the public
body, either for or against the motion to hold the
closed meeting.

(5) Except as provided in Subsection 52- 4- 205(2),
nothing in this chapter shall be construed to require
any meeting to be closed to the public.

Section 17. Section 52-4-207 is amended to
read:

52-4-207. Electronic meetings - -
Authorization - - Requirements.

(1) Except as otherwise provided for a charter
school in Section 52- 4- 209, a public body may
convene and conduct an electronic meeting in
accordance with this section.

(2)(a) A public body may not hold an electronic
meeting unless the public body has adopted a
resolution, rule, or ordinance governing the use of
electronic meetings.

(b) A resolution, rule, or ordinance described in
Subsection (2)(a) that governs an electronic
meeting shall establish the conditions under which
a remote member is included in calculating a
quorum.

(c) A resolution, rule, or ordinance described in
Subsection (2)(a) may:

(i) prohibit or limit electronic meetings based on
budget, public policy, or logistical considerations;

(ii) require a quorum of the public body to:

(A) be present at a single anchor location for the
meeting; and

(B) vote to approve establishment of an electronic
meeting in order to include other members of the
public body through an electronic connection;

(iii) require a request for an electronic meeting to
be made by a member of a public body up to three
days prior to the meeting to allow for arrangements
to be made for the electronic meeting;

(iv) restrict the number of separate connections
for members of the public body that are allowed for
an electronicmeeting based on available equipment
capability;

(v) if the public body is statutorily authorized to
allow a member of the public body to act by proxy,
establish the conditions under which a member
may vote or take other action by proxy; or

(vi) establish other procedures, limitations, or
conditions governing electronic meetings not in
conflict with this section.

(3) A public body that convenes and conducts an
electronic meeting shall:

(a) give public notice of the electronic meeting in
accordance with Section 52- 4- 202;

(b) except for an electronic meeting described in
Subsection (5), post written notice of the electronic
meeting at the anchor location; and

(c) except as otherwise provided in a rule of the
Legislature applicable to thepublic body, at least 24
hours before the electronic meeting is scheduled to
begin, provide each member of the public body a
description of how to electronically connect to the
meeting.

(4)(a) Except as provided in Subsection (5), a
public body that convenes and conducts an
electronicmeeting shall provide space and facilities
at an anchor location for members of the public to
attend the open portions of the meeting.

(b) A public body that convenes and conducts an
electronic meeting may provide means by which
members of the public may attend the meeting
remotely by electronic means.

(5) Subsection (4)(a) does not apply to an
electronic meeting if:

(a)(i) the chair of the public body determines that:

(A) conducting the meeting as provided in
Subsection (4)(a) presents a substantial risk to the
health or safety of those present or who would
otherwise be present at the anchor location; or

(B) the location where the public body would
normallymeet has been ordered closed to the public
for health or safety reasons; and

(ii) the public notice for the meeting includes:

(A) a statement describing the chair’s
determination under Subsection (5)(a)(i);

(B) a summary of the facts uponwhich the chair’s
determination is based; and
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(C) information on how a member of the public
may attend the meeting remotely by electronic
means;

(b)(i) during the course of the electronic meeting,
the chair:

(A) determines that continuing to conduct the
electronic meeting as provided in Subsection (4)(a)
presents a substantial risk to the health or safety of
those present at the anchor location; and

(B) announces during the electronic meeting the
chair’s determination under Subsection (5)(b)(i)(A)
and states a summary of the facts upon which the
determination is made; and

(ii) in convening the electronicmeeting, the public
body has provided means by which members of the
public who are not physically present at the anchor
location may attend the electronic meeting
remotely by electronic means;

(c)(i) the public body is a special district board of
trustees established under Title 17B, Chapter 1,
Part 3, Board of Trustees;

(ii) the board of trustees’ membership consists of:

(A) at least two members who are elected or
appointed to the board as owners of land, or as an
agent or officer of the owners of land, under the
criteria described in Subsection 17B- 1- 302(2)(b);
or

(B) at least one member who is elected or
appointed to the board as an owner of land, or as an
agent or officer of the owner of land, under the
criteria described in Subsection
17B- 1- 302(3)(a)(ii);

(iii) the public notice required under Subsection
[52- 4- 202(3)(a)(i)(B)]52- 4- 202(3)(a) for the
electronic meeting includes information on how a
member of the public may attend the meeting
remotely by electronic means; and

(iv) the board of trustees allows members of the
public attending the meeting by remote electronic
means to participate in the meeting; or

(d)(i) the public body is a special service district
administrative control board established under
Title 17D, Chapter 1, Part 3, Administrative
Control Board;

(ii) the administrative control board’s
membership consists of:

(A) at least one member who is elected or
appointed to the board as an owner of land, or as an
agent or officer of the owner of land, under the
criteria described in Subsection
17D- 1- 304(1)(a)(iii)(A) or (B), as applicable; or

(B) members that qualify for election or
appointment to the boardbecause the owners of real
property in the special service district meet or
exceed the threshold percentage described in
Subsection 17D- 1- 304(1)(b)(i);

(iii) the public notice required under Subsection
[52- 4- 202(3)(a)(i)(B)]52- 4- 202(3)(a) for the

electronic meeting includes information on how a
member of the public may attend the meeting
remotely by electronic means; and

(iv) the administrative control board allows
members of the public attending the meeting by
remote electronic means to participate in the
meeting.

(6) A determination under Subsection (5)(a)(i)
expires 30 days after the day on which the chair of
the public body makes the determination.

(7) Compliance with the provisions of this section
by a public body constitutes full and complete
compliance by the public body with the
corresponding provisions of Sections 52- 4- 201 and
52- 4- 202.

(8) Unless a public body adopts a resolution, rule,
or ordinance described in Subsection (2)(c)(v), a
public body that is conducting an electronicmeeting
may not allow a member to vote or otherwise act by
proxy.

(9) Except for a unanimous vote, a public body
that is conducting an electronic meeting shall take
all votes by roll call.

Section 18. Section 53-2a-206 is amended to
read:

53-2a-206. State of emergency - -
Declaration - - Termination - - Commander
in chief of military forces.

(1) A state of emergency may be declared by
executive order of the governor if the governor finds
a disaster has occurred or the occurrence or threat
of a disaster is imminent in any area of the state in
which state government assistance is required to
supplement the response and recovery efforts of the
affected political subdivision or political
subdivisions.

(2)(a) Except as provided in Subsection (2)(b), a
state of emergency described in Subsection (1)
expires at the earlier of:

(i) the day on which the governor finds that the
threat or danger has passed or the disaster reduced
to the extent that emergency conditions no longer
exist;

(ii) 30 days after the date on which the governor
declared the state of emergency; or

(iii) the day on which the Legislature terminates
the state of emergency by joint resolution.

(b)(i) The Legislature may, by joint resolution,
extend a state of emergency for a time period
designated in the joint resolution.

(ii) If the Legislature extends a state of emergency
in accordance with this subsection, the state of
emergency expires on the date designated in the
joint resolution.

(c) Except as provided in Subsection (3), if a state
of emergency expires as described in Subsection (2),
the governor may not declare a new state of
emergency for the same disaster or occurrence as
the expired state of emergency.
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(3)(a) After a state of emergency expires in
accordance with Subsection (2), and subject to
Subsection (4), the governor may declare a new
state of emergency in response to the same disaster
or occurrence as the expired state of emergency, if
the governor finds that exigent circumstances exist.

(b) A state of emergency declared in accordance
with Subsection (3)(a) expires in accordance with
Subsections (2)(a) and (b).

(c) After a state of emergency declared in
accordance with Subsection (3)(a) expires, the
governor may not declare a new state of emergency
in response to the same disaster or occurrence as
the expired state of emergency, regardless of
whether exigent circumstances exist.

(4)(a)(i) If the Legislature finds that emergency
conditions warrant the extension of a state of
emergency beyond 30 days as described in
Subsection (2)(b), the Legislature may extend the
state of emergency and specify which emergency
powers described in this part are necessary to
respond to the emergency conditions present at the
time of the extension of the state of emergency.

(ii) Circumstances that may warrant the
extension of a state of emergency with limited
emergency powers include:

(A) the imminent threat of the emergency has
passed, but continued fiscal response remains
necessary; or

(B) emergency conditions warrant certain
executive actions, but certain emergency powers
suchas suspensionof enforcement of statute are not
necessary.

(b) For any state of emergency extended by the
Legislature beyond 30 days as described in
Subsection (2)(b), the Legislature may, by joint
resolution:

(i) extend the state of emergency andmaintain all
of the emergency powers described in this part; or

(ii) limit or restrict certain emergency powers of:

(A) the division as described in Section
53- 2a- 104;

(B) the governor as described in Section
53- 2a- 204;

(C) a chief executive officer of a political
subdivision as described in Section 53- 2a- 205; or

(D) other executive emergency powers described
in this chapter.

(c) If the Legislature limits emergency powers as
described in Subsection (4)(b), the Legislature
shall:

(i) include in the joint resolution findings
describing the nature and current conditions of the
emergency that warrant the continuation or
limitation of certain emergency powers; and

(ii) clearly enumerate and describe in the joint
resolution which powers:

(A) are being limited or restricted; or

(B) shall remain in force.

(5) If the Legislature terminates a state of
emergency by joint resolution, the governor shall
issue an executive order ending the state of
emergency on receipt of the Legislature’s
resolution.

(6) An executive order described in this section to
declare a state of emergency shall state:

(a) the nature of the state of emergency;

(b) the area or areas threatened; and

(c) the conditions creating such an emergency or
those conditions allowing termination of the state of
emergency.

(7) During the continuance of any state of
emergency the governor is commander in chief of
the military forces of the state in accordance with
Utah Constitution Article VII, Section 4, and [Title
39, Chapter 1, State Militia]Title 39A, National
Guard and Militia Act.

Section 19. Section 53G-5-405 is amended to
read:

53G-5-405. Application of statutes and rules
to charter schools.

(1) A charter school shall operate in accordance
with its charter agreement and is subject to this
public education code and other state laws
applicable to public schools, except as otherwise
provided in this chapter and other related
provisions.

(2)(a)Except as provided inSubsections (2)(b) and
(2)(c), state board rules governing the following do
not apply to a charter school:

(i) school libraries;

(ii) required school administrative and
supervisory services; and

(iii) required expenditures for instructional
supplies.

(b) A charter school shall comply with rules
implementing statutes that prescribe how state
appropriations may be spent.

(c) If a charter school provides access to a school
library, the charter school governing board shall
provide an online platform:

(i) throughwhich a parent is able to view the title,
author, and a description of any material the
parent’s child borrows from the school library,
including a history of borrowed materials, either
using an existing online platform that the charter
school uses or through a separate platform; and

(ii)(A) for a charter school with 1,000 or more
enrolled students, no later thanAugust 1, 2024; and

(B) for a charter school with fewer than 1,000
enrolled students, no later than August 1, 2026.

(3) The following provisions of this public
education code, and rules adopted under those
provisions, do not apply to a charter school:
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(a) Section 53E- 4- 408, requiring an independent
evaluation of instructional materials;

(b) Section 53G- 4- 409, requiring the use of
activity disclosure statements;

(c) Sections 53G- 7- 304 and 53G- 7- 306,
pertaining to fiscal procedures of school districts
and local school boards;

[(d) Section 53G- 7- 606, requiring notification of
intent to dispose of textbooks;]

[(e)](d) Section 53G- 7- 1202, requiring the
establishment of a school community council; and

[(f)](e) Section 53G- 10- 404, requiring annual
presentations on adoption.

(4) For the purposes of Title 63G, Chapter 6a,
Utah Procurement Code, a charter school is
considered an educational procurement unit as
defined in Section 63G- 6a- 103.

(5) Each charter school shall be subject to:

(a) Title 52, Chapter 4, Open andPublicMeetings
Act; and

(b) Title 63G, Chapter 2, Government Records
Access and Management Act.

(6)(a) A charter school is exempt from Section
51- 2a- 201.5, requiring accounting reports of
certain nonprofit corporations.

(b) A charter school is subject to the requirements
of Section 53G- 5- 404.

(7)(a) The State Charter School Board shall, in
concert with the charter schools, study existing
state law and administrative rules for the purpose
of determining from which laws and rules charter
schools should be exempt.

(b)(i) The State Charter School Board shall
present recommendations for exemption to the
state board for consideration.

(ii) The state board shall consider the
recommendations of the State Charter School
Board and respond within 60 days.

Section 20. Section 53G-6-603 is amended to
read:

53G-6-603. Requirement of birth certificate
for enrollment of students - - Procedures.

(1) As used in this section:

(a) “Child trafficking”meanshuman trafficking of
a child in violation of Section 76- 5- 308.5.

(b) “Enroller” means an individual who enrolls a
student in a public school.

(c) “Review team” means a team described in
Subsection (4), assigned to determine a student’s
biological age as described in this section.

(d) “Social service provider” means the same as
that term is defined in Section 53E- 3- 524.

(2) Except as provided in Subsection (3), upon
enrollment of a student for the first time in a

particular school, that school shall notify the
enroller in writing that within 30 days the enroller
shall provide to the school either:

(a) a certified copy of the student’s birth
certificate; or

(b)(i) other reliable proof of the student’s:

(A) identity;

(B) biological age; and

(C) relationship to the student’s legally
responsible individual; and

(ii) an affidavit explaining the enroller’s inability
to produce a copy of the student’s birth certificate.

(3)(a) If the documentation described in
Subsection (2)(a) or (2)(b)(i) inaccurately reflects
the student’s biological age, the enroller shall
provide to the school:

(i) an affidavit explaining the reasons for the
inaccuracy described in Subsection (3)(a); and

(ii) except as provided in Subsection (4),
supporting documentation that establishes the
student’s biological age.

(b) The supporting documentation described in
Subsection (3)(a)(ii) may include:

(i) a religious, hospital, or physician certificate
showing the student’s date of birth;

(ii) an entry in a family religious text;

(iii) an adoption record;

(iv) previously verified school records;

(v) previously verified immunization records;

(vi) documentation from a social service provider;
or

(vii) other legal documentation, including from a
consulate, that reflects the student’s biological age.

(4)(a) If the supporting documentation described
in Subsection (3)(b) is not available, the school shall
assign a review team to work with the enroller to
determine the student’s biological age for an LEA to
use for a student’s enrollment and appropriate
placement in a public school.

(b) The review team described in Subsection
(4)(a):

(i) may include:

(A) an appropriate district administrator;

(B) the student’s teacher or teachers;

(C) the school principal;

(D) a school counselor;

(E) a school social worker;

(F) a school psychologist;

(G) a culturally competent and trauma- informed
community representative;

(H) a school nurse or other school health
specialist;
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(I) an interpreter, if necessary; or

(J) a relevant educational equity administrator;
and

(ii) shall include at least three members, at least
one of which has completed the instruction
described in Subsection 53G- 9- 207(3)(a), no more
than two years prior to the member’s appointment
to the review team.

(c) In addition to any duty to comply with the
mandatory reporting requirements described in
[Sections]Section 53E- 6- 701 [and 62A- 4a- 403], a
school shall report to local law enforcement and to
the division any sign of child trafficking that the
review team identifies in carrying out the review
team’s duties described in Subsection (4)(a).

Section 21. Section 58-37-7 is amended to
read:

58-37-7. Labeling and packaging controlled
substance - - Informational pamphlet for
opiates - - Naloxone education and offer to
dispense.

(1) A person licensed pursuant to this act may not
distribute a controlled substance unless it is
packaged and labeled in compliance with the
requirements of Section 305 of the Federal
Comprehensive Drug Abuse Prevention and
Control Act of 1970.

(2) No person except a pharmacist for the purpose
of filling aprescription shall alter, deface, or remove
any label affixed by the manufacturer.

(3) Whenever a pharmacy sells or dispenses any
controlled substance on a prescription issued by a
practitioner, the pharmacy shall affix to the
container in which the substance is sold or
dispensed:

(a) a label showing the:

(i) pharmacy name and address;

(ii) serial number; and

(iii) date of initial filling;

(b) the prescription number, the name of the
patient, or if the patient is an animal, the name of
the owner of the animal and the species of the
animal;

(c) the name of the practitioner by whom the
prescription was written;

(d) any directions stated on the prescription; and

(e) any directions required by rules and
regulations promulgated by the department.

(4) Whenever a pharmacy sells or dispenses a
Schedule II or Schedule III controlled substance
that is an opiate, the pharmacy shall:

(a) affix a warning to the container or the lid for
the container in which the substance is sold or
dispensed that contains the following text:

(i) “Caution: Opioid. Risk of overdose and
addiction”; or

(ii) any other language that is approved by the
Department of Health and Human Services;

(b) beginning January 1, 2024:

(i) offer to counsel the patient or the patient’s
representative on the use and availability of an
[opioid]opiate antagonist as defined in Section
26B- 4- 501; and

(ii) offer to dispense an [opioid]opiate antagonist
as defined in Section 26B- 4- 501 to the patient or
the patient’s representative, under a prescription
from a practitioner or under Section 26B- 4- 510, if
the patient:

(A) receives a single prescription for 50 morphine
milligram equivalents or more per day, calculated
in accordance with guidelines developed by the
United States Centers for Disease Control and
Prevention;

(B) is being dispensed an opioid and thepharmacy
dispensed a benzodiazepine to the patient in the
previous 30 day period; or

(C) is being dispensed a benzodiazepine and the
pharmacy dispensed an opioid to the patient in the
previous 30 day period.

(5)(a) A pharmacy who sells or dispenses a
Schedule II or Schedule III controlled substance
that is an opiate shall, if available from the
Department of Health and Human Services,
prominently display at the point of sale the
informational pamphlet developed by the
Department of Health and Human Services under
Section 26B- 4- 514.

(b) The board and the Department of Health and
Human Services shall encourage pharmacies to use
the informational pamphlet to engage in patient
counseling regarding the risks associated with
taking opiates.

(c) The requirement in Subsection (5)(a) does not
apply to a pharmacy if the pharmacy is unable to
obtain the informational pamphlet from the
Department of Health andHuman Services for any
reason.

(6) A person may not alter the face or remove any
label so long as any of the original contents remain.

(7)(a) An individual to whom or for whose use any
controlled substance has been prescribed, sold, or
dispensed by a practitioner and the owner of any
animal for which any controlled substance has been
prescribed, sold, or dispensed bya veterinarianmay
lawfully possess it only in the container in which it
was delivered to the individual by the person selling
or dispensing it.

(b) It is a defense to a prosecution under this
subsection that the person being prosecuted
produces in court a valid prescription for the
controlled substance or the original container with
the label attached.
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Section 22. Section 58-37-19 is amended to
read:

58-37-19. Opiate prescription consultation
- - Prescription for opiate antagonist
required.

(1) As used in this section:

(a) “Initial opiate prescription” means a
prescription for an opiate to a patient who:

(i) hasnever previouslybeen issued aprescription
for an opiate; or

(ii) was previously issued a prescription for an
opiate, but the date on which the current
prescription is being issued is more than one year
after the date on which an opiate was previously
prescribed or administered to the patient.

(b) “[Opioid]Opiate antagonist” means the same
as that term is defined in Section 26B- 4- 501.

(c) “Prescriber” means an individual authorized
to prescribe a controlled substance under this
chapter.

(2) Except as provided in Subsection (3), a
prescriber may not issue an initial opiate
prescription without discussingwith the patient, or
the patient’s parent or guardian if the patient is
under 18 years old and isnotan emancipatedminor:

(a) the risks of addiction and overdose associated
with opiate drugs;

(b) the dangers of taking opiates with alcohol,
benzodiazepines, and other central nervous system
depressants;

(c) the reasons why the prescription is necessary;

(d) alternative treatments that may be available;
and

(e) other risks associatedwith the use of the drugs
being prescribed.

(3) Subsection (2) does not apply to a prescription
for:

(a) a patient who is currently in active treatment
for cancer;

(b) a patient who is receiving hospice care from a
licensed hospice as defined in Section 26B- 2- 201;
or

(c) a medication that is being prescribed to a
patient for the treatment of the patient’s substance
abuse or opiate dependence.

(4)(a) Beginning January 1, 2024, a prescriber
shall offer to prescribe or dispense an [opioid]opiate
antagonist to a patient if the patient receives an
initial opiate prescription for:

(i) 50morphinemilligramequivalents ormoreper
day, calculated in accordance with guidelines
developed by the United States Centers for Disease
Control and Prevention; or

(ii) any opiate if the practitioner is also
prescribing a benzodiazepine to the patient.

(b) Subsection (4)(a) does not apply if the initial
opiate prescription:

(i) is administered directly to an ultimate user by
a licensed practitioner; or

(ii) is for a three- day supply or less.

(c) This Subsection (4) does not require a patient
to purchase or obtain an [opioid]opiate antagonist
asa condition of receiving thepatient’s initial opiate
prescription.

Section 23. Section 58-67-305 is amended to
read:

58-67-305. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58- 1- 307, the following individuals may
engage in the described acts or practices without
being licensed under this chapter:

(1) an individual rendering aid in an emergency,
when no fee or other consideration of value for the
service is charged, received, expected, or
contemplated;

(2) an individual administering a domestic or
family remedy;

(3)(a)(i) a person engaged in the sale of vitamins,
health foods, dietary supplements, herbs, or other
products of nature, the sale of which is not
otherwise prohibited by state or federal law; and

(ii) a person acting in good faith for religious
reasons, as a matter of conscience, or based on a
personal belief, when obtaining or providing any
information regarding health care and the use of
any product under Subsection (3)(a)(i); and

(b) Subsection (3)(a) does not:

(i) allow a person to diagnose any human disease,
ailment, injury, infirmity, deformity, pain, or other
condition; or

(ii) prohibit providing truthful and
non-misleading information regarding any of the
products under Subsection (3)(a)(i);

(4) a person engaged in good faith in the practice
of the religious tenets of any church or religious
belief, without the use of prescription drugs;

(5) an individual authorized by theDepartment of
Health and Human Services under Section
[26- 1- 30]26B- 1- 202, to draw blood pursuant to
Subsection 41- 6a- 523(1)(a)(vi),
53- 10- 405(2)(a)(vi), 72- 10- 502(5)(a)(vi), or
77- 23- 213(3)(a)(vi);

(6) a medical assistant:

(a) administering a vaccine under the general
supervision of a physician; or

(b) under the indirect supervision of a physician,
engaging in tasks appropriately delegated by the
physician in accordance with the standards and
ethics of the practice of medicine, except for:

(i) performing surgical procedures;

(ii) prescribing prescription medications;
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(iii) administering anesthesia other than for a
local anesthetic for minor procedural use; or

(iv) engaging in other medical practices or
procedures as defined by division rule in
collaboration with the board;

(7) an individual engaging in the practice of
medicine when:

(a) the individual is licensed in good standing as a
physician in another state with no licensing action
pending and no less than 10 years of professional
experience;

(b) the services are rendered as a public service
and for a noncommercial purpose;

(c) no fee or other consideration of value is
charged, received, expected, or contemplated for
the services rendered beyond an amount necessary
to cover the proportionate cost of malpractice
insurance; and

(d) the individual does not otherwise engage in
unlawful or unprofessional conduct;

(8) an individual providing expert testimony in a
legal proceeding; and

(9) an individual who is invited by a school,
association, society, or other body approved by the
division to conduct a clinic or demonstration of the
practice of medicine in which patients are treated,
if:

(a) the individual does not establish a place of
business in this state;

(b) the individual does not regularly engage in the
practice of medicine in this state;

(c) the individual holds a current license in good
standing to practice medicine issued by another
state, district or territory of the United States, or
Canada;

(d) the primary purpose of the event is the
training of others in the practice of medicine; and

(e) neither the patient nor an insurer is billed for
the services performed.

Section 24. Section 58-68-305 is amended to
read:

58-68-305. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58- 1- 307, the following individuals may
engage in the described acts or practices without
being licensed under this chapter:

(1) an individual rendering aid in an emergency,
when no fee or other consideration of value for the
service is charged, received, expected, or
contemplated;

(2) an individual administering a domestic or
family remedy;

(3)(a)(i) a person engaged in the lawful sale of
vitamins, health foods, dietary supplements, herbs,

or other products of nature, the sale of which is not
otherwise prohibited by state or federal law; and

(ii) a person acting in good faith for religious
reasons, as a matter of conscience, or based on a
personal belief, when obtaining or providing any
information regarding health care and the use of
any product under Subsection (3)(a)(i); and

(b) Subsection (3)(a) does not:

(i) permit a person to diagnose any human
disease, ailment, injury, infirmity, deformity, pain,
or other condition; or

(ii) prohibit providing truthful and
non-misleading information regarding any of the
products under Subsection (3)(a)(i);

(4) a person engaged in good faith in the practice
of the religious tenets of any church or religious
belief without the use of prescription drugs;

(5) an individual authorized by theDepartment of
Health and Human Services under Section
[26- 1- 30]26B- 1- 202, to draw blood pursuant to
Subsection 41- 6a- 523(1)(a)(vi),
53- 10- 405(2)(a)(vi), 72- 10- 502(5)(a)(vi), or
77- 23- 213(3)(a)(vi);

(6) a medical assistant:

(a) administering a vaccine under the general
supervision of a physician; or

(b) under the indirect supervision of a physician,
engaging in tasks appropriately delegated by the
physician in accordance with the standards and
ethics of the practice of medicine, except for:

(i) performing surgical procedures;

(ii) prescribing prescription medications;

(iii) administering anesthesia other than a local
anesthetic for minor procedural use; or

(iv) engaging in other medical practices or
procedures as defined by division rule in
collaboration with the board;

(7) an individual engaging in the practice of
osteopathic medicine when:

(a) the individual is licensed in good standing as
an osteopathic physician in another state with no
licensing actionpending andno less than10years of
professional experience;

(b) the services are rendered as a public service
and for a noncommercial purpose;

(c) no fee or other consideration of value is
charged, received, expected, or contemplated for
the services rendered beyond an amount necessary
to cover the proportionate cost of malpractice
insurance; and

(d) the individual does not otherwise engage in
unlawful or unprofessional conduct;

(8) an individual providing expert testimony in a
legal proceeding; and

(9) an individual who is invited by a school,
association, society, or other body approved by the
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division in collaborationwith the board to conduct a
clinic or demonstration of the practice of medicine
in which patients are treated, if:

(a) the individual does not establish a place of
business in this state;

(b) the individual does not regularly engage in the
practice of medicine in this state;

(c) the individual holds a current license in good
standing to practice medicine issued by another
state, district or territory of the United States, or
Canada;

(d) the primary purpose of the event is the
training of others in the practice of medicine; and

(e) neither the patient nor an insurer is billed for
the services performed.

Section 25. Section 58-71-305 is amended to
read:

58-71-305. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58- 1- 307, the following individuals may
engage in the described acts or practices without
being licensed under this chapter:

(1) an individual rendering aid in an emergency,
when no fee or other consideration of value for the
service is charged, received, expected, or
contemplated;

(2) an individual administering a domestic or
family remedy;

(3) a person engaged in the sale of vitamins,
health foods, dietary supplements, herbs, or other
products of nature, the sale of which is not
otherwise prohibited under state or federal law, but
this subsection does not:

(a) allow a person to diagnose any human disease,
ailment, injury, infirmity, deformity, pain, or other
condition; or

(b) prohibit providing truthful andnonmisleading
information regarding any of the products under
this subsection;

(4) a person engaged in good faith in the practice
of the religious tenets of any church or religious
belief, without the use of prescription drugs;

(5) a person acting in good faith for religious
reasons as a matter of conscience or based on a
personal belief when obtaining or providing
information regarding health care and the use of
any product under Subsection (3);

(6) an individual authorized by theDepartment of
Health and Human Services under Section
[26- 1- 30]26B- 1- 202, to draw blood pursuant to
Subsection 41- 6a- 523(1)(a)(vi),
53- 10- 405(2)(a)(vi), 72- 10- 502(5)(a)(vi), or
77- 23- 213(3)(a)(vi);

(7) a naturopathic medical assistant while
working under the direct and immediate
supervision of a licensed naturopathic physician to
the extent themedical assistant is engaged in tasks

appropriately delegated by the supervisor in
accordance with the standards and ethics of the
practice of naturopathic medicine; and

(8) an individual who has completed all
requirements for licensure under this chapter
except the clinical experience required under
Section 58- 71- 302, for a period of one year while
that individual is completing that clinical
experience requirement and who is working under
the provisions of a temporary license issued by the
division.

Section 26. Section 63A-17-808 is amended
to read:

63A-17-808. On-site child care for state
employees.

(1) As used in this section:

(a) “Child care” means the same as that term is
defined in Section 35A- 3- 201.

(b) “Licensed child care provider” means a person
who holds a license from the Department of Health
and Human Services to provide center based child
care in accordance with [Title 26, Chapter 39, Utah
ChildCare LicensingAct]Title 26B,Chapter 2, Part
4, Child Care Licensing.

(c) “On- site child care center” means a child care
center established in a facility that is owned or
operated by an agency.

(2) An agency may enter into a contract with a
licensed child care provider to operate an on- site
child care center for the benefit of the agency’s
employees.

(3) A licensed child care provider that operates an
on- site child care center for an agency shall
maintain professional liability insurance.

(4)(a) An agency may charge a licensed child care
provider a reasonable fee for operating an on- site
child care center so that the agency incurs no
expense.

(b) The fee in Subsection (4)(a) shall include costs
for utility, building maintenance, and
administrative services supplied by the agency that
are related to the operation of the on- site child care
center.

(5) An agencymay consult with theOffice of Child
Carewithin the Department ofWorkforce Services,
the Department of Health and Human Services,
and the Division of Facilities Construction and
Management for assistance in establishing an
on- site child care center.

(6) The state is not liable for any civil damages for
acts or omissions resulting from the operation of an
on- site child care center.

Section 27. Section 63G-2-107 is amended to
read:

63G-2-107. Disclosure of records subject to
federal law or other provisions of state
law.

(1)(a) The disclosure of a record to which access is
governed or limited pursuant to court rule, another
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state statute, federal statute, or federal regulation,
including a record for which access is governed or
limited as a condition of participation in a state or
federal program or for receiving state or federal
funds, is governed by the specific provisions of that
statute, rule, or regulation.

(b) Except as provided in [Subsection
(2)]Subsections (2) and (3), this chapter applies to
records described in Subsection (1)(a) to the extent
that this chapter is not inconsistent with the
statute, rule, or regulation.

(2) Except as provided in Subsection [(3)](4), this
chapter does not apply to a record containing
protected health information as defined in 45
C.F.R., Part 164, Standards for Privacy of
Individually Identifiable Health Information, if the
record is:

(a) controlled or maintained by a governmental
entity; and

(b) governed by 45 C.F.R., Parts 160 and 164,
Standards for Privacy of Individually Identifiable
Health Information.

[(c)](3) The disclosure of an education record as
defined in the Family Educational Rights and
Privacy Act, 34 C.F.R. Part 99, that is controlled or
maintained by a governmental entity shall be
governed by the Family Educational Rights and
Privacy Act, 34 C.F.R. Part 99.

[(3)](4) This section does not exempt any record or
record series from the provisions of Subsection
63G- 2- 601(1).

Section 28. Section 63I-1-219 is amended to
read:

63I-1-219. Repeal dates: Title 19.

(1) Title 19, Chapter 2, Air Conservation Act, is
repealed July 1, 2029.

(2) Section 19- 2a- 102 is repealed July 1, 2026.

[(3) Section 19- 2a- 104 is repealed July 1, 2022.]

[(4)](3)(a) Title 19, Chapter 4, Safe Drinking
Water Act, is repealed July 1, 2024.

(b) Notwithstanding Subsection [(4)(a)](3)(a),
Section 19- 4- 115, Drinking water quality in
schools and child care centers, is repealed July 1,
2027.

[(5)](4) Title 19, Chapter 5, Water Quality Act, is
repealed July 1, 2029.

[(6)](5) Title 19, Chapter 6, Part 1, Solid and
Hazardous Waste Act, is repealed July 1, 2029.

[(7)](6) Title 19, Chapter 6, Part 3, Hazardous
SubstancesMitigationAct, is repealed July 1, 2030.

[(8)](7) Title 19, Chapter 6, Part 4, Underground
Storage Tank Act, is repealed July 1, 2028.

[(9)](8) Title 19, Chapter 6, Part 6, Lead Acid
Battery Disposal, is repealed July 1, 2026.

[(10)](9) Title 19, Chapter 6, Part 7, Used Oil
Management Act, is repealed July 1, 2029.

[(11)](10) Title 19, Chapter 6, Part 8, Waste Tire
Recycling Act, is repealed July 1, 2030.

[(12)](11) Title 19, Chapter 6, Part 10, Mercury
Switch Removal Act, is repealed July 1, 2027.

Section 29. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A through
63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

[(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.]

[(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.]

[(4)](2) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

[(5)](3) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

[(6)](4) Title 63C, Chapter 12, Snake Valley
Aquifer Advisory Council, is repealed July 1, 2024.

[(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.]

[(8)](5) Title 63C, Chapter 18, Behavioral Health
Crisis ResponseCommission, is repealedDecember
31, 2026.

[(9)](6) Title 63C, Chapter 23, Education and
Mental Health Coordinating Council, is repealed
July 1, 2026.

[(10)](7) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

[(11)](8) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(12)](9) Title 63C,Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

[(13)](10) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(14)](11) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(15)](12) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(16)](13) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2024.

[(17)](14) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(18)](15) Subsection 63J- 1- 602.2(25), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.
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[(19)](16) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](17) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](18) In relation to the Utah Substance Use
andMentalHealth Advisory Council, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections 77- 18- 103(2)(c) and (d).”.

[(22)](19) The Crime Victim Reparations and
AssistanceBoard, created in Section 63M- 7- 504, is
repealed July 1, 2027.

[(23)](20) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](21) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](22) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](23) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](24) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](25) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](26) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](27) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](28) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the UtahOffice of Tourism to receive approval from
theBoardofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](29) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 30. Section 63I-2-272 is amended to
read:

63I-2-272. Repeal dates: Title 72.

(1) Subsections 72- 1- 213.1(13)(a) and (b), related
to the roadusage charge rate and road usage charge
cap, are repealed January 1, 2033.

[(2) Section 72- 1- 216.1 is repealed January 1,
2023.]

[(3)](2) Section 72- 2- 127 is repealed on July 1,
2024.

[(4)](3) Section 72- 2- 130 is repealed on July 1,
2024.

[(5) Section 72- 4- 105.1 is repealed on January 1,
2024.]

Section 31. Section 71A-8-103 is amended to
read:

71A-8-103. Employees in military service - -
Extension of licenses for members of
National Guard and reservists ordered to
active duty.

(1) As used in this section, “license” means: [any
license issued under:]

(a) any license issued under Title 58, Occupations
and Professions; and

(b) [Section 26B- 4- 116]a license for emergency
medical personnel.

(2) Any license held by a member of the National
Guard or reserve component of the armed forces
that expires while themember is on state or federal
active duty shall be extended until 90 days after the
member is discharged from active duty status.

(3) The licensing agency shall renew a license
extended under Subsection (2) until the next date
that the license expires or for the period that the
license is normally issued, at no cost to themember
of the National Guard or reserve component of the
armed forces if all of the following conditions are
met:
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(a) the National Guard member or reservist
requests renewal of the license within 90 days after
being discharged;

(b) the National Guard member or reservist
provides the licensing agency with a copy of the
member’s or reservist’s official orders calling the
member or reservist to active duty, and official
orders discharging the member or reservist from
active duty; and

(c) theNationalGuardmember or reservistmeets
all the requirements necessary for the renewal of
the license, except themember or reservist need not
meet the requirements, if any, that relate to
continuing education or training.

(4) The provisions of this section do not apply to:

(a) regularly scheduled annual training;

(b) in- state active National Guard and reserve
orders; or

(c) orders that do not require the service member
to relocate outside of this state.

Section 32. Section 73-2-1 is amended to
read:

73-2-1. State engineer - - Term - - Powers
and duties - - Qualification for duties.

(1) There shall be a state engineer.

(2) The state engineer shall:

(a) be appointed by the governor with the advice
and consent of the Senate;

(b) hold office for the termof four years anduntil a
successor is appointed; and

(c) have five years experience as a practical
engineer or the theoretical knowledge, practical
experience, and skill necessary for the position.

(3)(a) The state engineer shall be responsible for
the general administrative supervision of the
waters of the state and the measurement,
appropriation, apportionment, and distribution of
those waters.

(b) The state engineer may secure the equitable
apportionment and distribution of the water
according to the respective rights of appropriators.

(4) The state engineer shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, consistent with
the purposes and provisions of this title, regarding:

(a) reports of water right conveyances;

(b) the construction of water wells and the
licensing of water well drillers;

(c) dam construction and safety;

(d) the alteration of natural streams;

(e) geothermal resource conservation;

(f) enforcement orders and the imposition of fines
and penalties;

(g) the duty of water; and

(h) standards for written plans of a public water
supplier that may be presented as evidence of
reasonable future water requirements under
Subsection 73- 1- 4(2)(f).

(5) The state engineer may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, consistent with
the purposes and provisions of this title, governing:

(a) water distribution systems and water
commissioners;

(b) water measurement and reporting;

(c) groundwater recharge and recovery;

(d) wastewater reuse;

(e) the form, content, and processing procedure
for a claim under Section 73- 5- 13 to surface or
underground water that is not represented by a
certificate of appropriation;

(f) the formand content of a proof submitted to the
state engineer under Section 73- 3- 16;

(g) the determination of water rights; or

[(h) preferences of water rights under Section
73- 3- 21.5; or]

[(i)](h) the form and content of applications and
related documents, maps, and reports.

(6) The state engineer may bring suit in courts of
competent jurisdiction to:

(a) enjoin the unlawful appropriation, diversion,
and use of surface and underground water without
first seeking redress through the administrative
process;

(b) prevent theft, waste, loss, or pollution of
surface and underground waters;

(c) enable the state engineer to carry out the
duties of the state engineer’s office; and

(d) enforce administrative orders and collect fines
and penalties.

(7) The state engineer may:

(a) upon request from the board of trustees of an
irrigation district under Title 17B,Chapter 2a, Part
5, Irrigation District Act, or another special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts, or a
special service district under Title 17D, Chapter 1,
Special Service District Act, that operates an
irrigation water system, cause a water survey to be
made of the lands proposed to be annexed to the
district in order to determine and allot the
maximum amount of water that could be
beneficially used on the land, with a separate
survey and allotment being made for each 40- acre
or smaller tract in separate ownership; and

(b) upon completion of the survey and allotment
under Subsection (7)(a), file with the district board
a return of the survey and report of the allotment.

(8)(a) The state engineer may establish water
distribution systems and define the water
distribution systems’ boundaries.
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(b) The water distribution systems shall be
formed in a manner that:

(i) secures the best protection to the water
claimants; and

(ii) is the most economical for the state to
supervise.

(9) The state engineer may conduct studies of
current and novel uses of water in the state.

(10) Notwithstanding Subsection (4)(b), the state
engineermaynot on thebasis of the depth of awater
production well exempt the water production well
fromregulationunder this title or rulesmadeunder
this title related to the:

(a) drilling, constructing, deepening, repairing,
renovating, cleaning, developing, testing,
disinfecting, or abandonment of a water production
well; or

(b) installation or repair of a pump for a water
production well.

Section 33. Section 76-3-203.3 is amended to
read:

76-3-203.3. Penalty for hate crimes - - Civil
rights violation.

As used in this section:

(1) “Primary offense” means those offenses
provided in Subsection (4).

(2)(a) A person who commits any primary offense
with the intent to intimidate or terrorize another
person or with reason to believe that his action
would intimidate or terrorize that person is subject
to Subsection (2)(b).

(b)(i) A class C misdemeanor primary offense is a
class B misdemeanor; and

(ii) a class B misdemeanor primary offense is a
class A misdemeanor.

(3) “Intimidate or terrorize” means an act which
causes the person to fear for his physical safety or
damages the property of that person or another.
The act must be accompanied with the intent to
cause or has the effect of causing a person to
reasonably fear to freely exercise or enjoy any right
secured by theConstitution or laws of the state or by
the Constitution or laws of the United States.

(4) Primary offenses referred to in Subsection (1)
are the misdemeanor offenses for:

(a) assault and related offenses under Sections
76- 5- 102, 76- 5- 102.4, 76- 5- 106, 76- 5- 107, and
76- 5- 108;

(b) any misdemeanor property destruction
offense under Sections 76- 6- 102 and 76- 6- 104,
and Subsection 76- 6- 106(2)(a);

(c) any criminal trespass offense under Sections
76- 6- 204 and 76- 6- 206;

(d) anymisdemeanor theft offense under [Section
76- 6- 412]Chapter 6, Offenses Against Property;

(e) any offense of obstructing government
operations under Sections 76- 8- 301, 76- 8- 302,
76- 8- 305, 76- 8- 306, 76- 8- 307, 76- 8- 308, and
76- 8- 313;

(f) any offense of interfering or intending to
interfere with activities of colleges and universities
under Title 76, Chapter 8, Part 7, Colleges and
Universities;

(g) anymisdemeanor offense against public order
and decency as defined in Title 76, Chapter 9, Part
1, Breaches of the Peace and Related Offenses;

(h) any telephone abuse offense under Title 76,
Chapter 9, Part 2, Electronic Communication and
Telephone Abuse;

(i) any cruelty to animals offense under Section
76- 9- 301;

(j) anyweapons offense under Section 76- 10- 506;
or

(k) a violation of Section 76- 9- 102, if the violation
occurs at an official meeting.

(5) This section does not affect or limit any
individual’s constitutional right to the lawful
expression of free speech or other recognized rights
securedby theConstitution or laws of the state or by
the Constitution or laws of the United States.

Section 34. Section 76-3-402 is amended to
read:

76-3-402. Conviction of lower degree of
offense - - Procedure and limitations.

(1) As used in this section:

(a) “Lower degree of offense” includes an offense
for which:

(i) a statutory enhancement is charged in the
information or indictment that would increase
either the maximum or theminimumsentence; and

(ii) the court removes the statutory enhancement
in accordance with this section.

(b) “Minor regulatory offense” means the same as
that term is defined in Section 77- 40a- 101.

(c)(i) “Rehabilitation program” means a program
designed to reduce criminogenic and recidivism
risks.

(ii) “Rehabilitation program” includes:

(A) a domestic violence treatment program, as
that term is defined in Section [62A- 2- 101]
26B- 2- 101;

(B) a residential, vocational, and life skills
program, as that term is defined in Section
13- 53- 102;

(C) a substance abuse treatment program, as that
term is defined in Section [62A- 2- 101]26B- 2- 101;

(D) a substance use disorder treatment program,
as that term is defined in Section [62A- 2- 101]
26B- 2- 101;

(E) a youth program, as that term is defined in
Section [62A- 2- 101]26B- 2- 101;
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(F) a program that meets the standards
established by the Department of Corrections
under Section 64- 13- 25;

(G) a drug court, a veterans court, or a mental
health court certified by the Judicial Council; or

(H) a program that is substantially similar to a
program described in Subsections (1)(c)(ii)(A)
through (G).

(d) “Serious offense” means a felony or
misdemeanor offense that is not aminor regulatory
offense or a traffic offense.

(e) “Traffic offense” means the same as that term
is defined in Section 77- 40a- 101.

(f)(i) Except as provided in Subsection (1)(f)(ii),
“violent felony” means the same as that term is
defined in Section 76- 3- 203.5.

(ii) “Violent felony” does not include an offense, or
any attempt, solicitation, or conspiracy to commit
an offense, for:

(A) the possession, use, or removal of explosive,
chemical, or incendiary devices under Subsection
76- 10- 306(3), (5), or (6); or

(B) the purchase or possession of a dangerous
weapon or handgun by a restricted person under
Section 76- 10- 503.

(2) The court may enter a judgment of conviction
for a lower degree of offense than established by
statute and impose a sentence at the time of
sentencing for the lower degree of offense if the
court:

(a) takes into account:

(i) the nature and circumstances of the offense of
which the defendant was found guilty; and

(ii) the history and character of the defendant;

(b) gives any victim present at the sentencing and
the prosecuting attorney an opportunity to be
heard; and

(c) concludes that the degree of offense
established by statute would be unduly harsh to
record as a conviction on the record for the
defendant.

(3) Upon a motion from the prosecuting attorney
or the defendant, the courtmay enter a judgment of
conviction for a lower degree of offense than
established by statute:

(a) after the defendant is successfully discharged
from probation or parole for the conviction; and

(b) if the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(4) Upon a motion from the prosecuting attorney
or the defendant, the courtmay enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) the defendant’s probation or parole for the
conviction did not result in a successful discharge

but the defendant is successfully discharged from
probation or parole for a subsequent conviction of
an offense;

(b)(i) at least five years have passed after the day
on which the defendant is sentenced for the
subsequent conviction; or

(ii) at least three years have passed after the day
on which the defendant is sentenced for the
subsequent conviction and the prosecuting
attorney consents to the reduction;

(c) the defendant is not convicted of a serious
offense during the time period described in
Subsection (4)(b);

(d) there are no criminal proceedings pending
against the defendant;

(e) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(f) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(g) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(5) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) the defendant’s probation or parole for the
conviction did not result in a successful discharge
but the defendant is successfully discharged from a
rehabilitation program;

(b) at least three years have passed after the day
on which the defendant is successfully discharged
from the rehabilitation program;

(c) the defendant is not convicted of a serious
offense during the time period described in
Subsection (5)(b);

(d) there are no criminal proceedings pending
against the defendant;

(e) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(f) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(g) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(6) Upon a motion from the prosecuting attorney
or the defendant, the court may enter a judgment of
conviction for a lower degree of offense than
established by statute if:

(a) at least five years have passed after the day on
which the defendant’s probation or parole for the
conviction did not result in a successful discharge;

(b) the defendant is not convicted of a serious
offense during the time period described in
Subsection (6)(a);



Ch. 381General Session - 2024

3225

(c) there are no criminal proceedings pending
against the defendant;

(d) the defendant is not on probation, on parole, or
currently incarcerated for any other offense;

(e) if the offense for which the reduction is sought
is a violent felony, the prosecuting attorney
consents to the reduction; and

(f) the court finds that entering a judgment of
conviction for a lower degree of offense is in the
interest of justice in accordancewithSubsection (7).

(7) In determining whether entering a judgment
of a conviction for a lower degree of offense is in the
interest of justice under Subsection (3), (4), (5), or
(6):

(a) the court shall consider:

(i) the nature, circumstances, and severity of the
offense for which a reduction is sought;

(ii) the physical, emotional, or other harmthat the
defendant caused any victimof the offense forwhich
the reduction is sought; and

(iii) any input from a victim of the offense; and

(b) the court may consider:

(i) any special characteristics or circumstances of
the defendant, including the defendant’s
criminogenic risks and needs;

(ii) the defendant’s criminal history;

(iii) the defendant’s employment and community
service history;

(iv) whether the defendant participated in a
rehabilitative program and successfully completed
the program;

(v) any effect that a reduction would have on the
defendant’s ability to obtain or reapply for a
professional license from the Department of
Commerce;

(vi) whether the level of the offense has been
reduced by law after the defendant’s conviction;

(vii) any potential impact that the reduction
would have on public safety; or

(viii) any other circumstances that are reasonably
related to the defendant or the offense for which the
reduction is sought.

(8)(a) A court may only enter a judgment of
conviction for a lower degree of offense under
Subsection (3), (4), (5), or (6) after:

(i) notice is provided to the other party;

(ii) reasonable efforts have been made by the
prosecuting attorney to provide notice to any
victims; and

(iii) a hearing is held if a hearing is requested by
either party.

(b) A prosecuting attorney is entitled to a hearing
on a motion seeking to reduce a judgment of
conviction for a lower degree of offense under
Subsection (3), (4), (5), or (6).

(c) In amotion under Subsection (3), (4), (5), or (6)
and at a requested hearing on the motion, the
moving party has the burden to provide evidence
sufficient to demonstrate that the requirements
under Subsection (3), (4), (5), or (6) are met.

(9) A court has jurisdiction to consider and enter a
judgment of conviction for a lower degree of offense
under Subsection (3), (4), (5), or (6) regardless of
whether the defendant is committed to jail as a
condition of probation or is sentenced to prison.

(10)(a) An offensemay be reduced only one degree
under this section, unless the prosecuting attorney
specifically agrees in writing or on the court record
that the offense may be reduced two degrees.

(b) An offense may not be reduced under this
section by more than two degrees.

(11) This section does not preclude an individual
from obtaining or being granted an expungement of
the individual’s record in accordance with Title 77,
Chapter 40a, Expungement.

(12) The court may not enter a judgment for a
conviction for a lower degree of offense under this
section if:

(a) the reduction is specifically precluded by law;
or

(b) any unpaid balance remains on court- ordered
restitution for the offense for which the reduction is
sought.

(13)When the court enters a judgment for a lower
degree of offense under this section, the actual title
of the offense for which the reduction is made may
not be altered.

(14)(a) An individual may not obtain a reduction
under this section of a conviction that requires the
individual to register as a sex offender until the
registration requirements under Title 77, Chapter
41, Sex and Kidnap Offender Registry, have
expired.

(b) An individual required to register as a sex
offender for the individual’s lifetime under
Subsection 77- 41- 105(3)(c) may not be granted a
reduction of the conviction for the offense or
offenses that require the individual to register as a
sex offender.

(15)(a) An individual may not obtain a reduction
under this section of a conviction that requires the
individual to register as a child abuse offender until
the registration requirements under Title 77,
Chapter 43, Child Abuse Offender Registry, have
expired.

(b) An individual required to register as a child
abuse offender for the individual’s lifetime under
Subsection 77- 43- 105(3)(c) may not be granted a
reduction of the conviction for the offense or
offenses that require the individual to register as a
child abuse offender.
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Section 35. Section 76-5-207 is amended to
read:

76-5-207. Negligently operating a vehicle
resulting in death - - Penalties - -
Evidence.

(1)(a) As used in this section:

(i) “Controlled substance”means the same as that
term is defined in Section 58- 37- 2.

(ii) “Criminally negligent”means the sameas that
term is described in Subsection 76- 2- 103(4).

(iii) “Drug” means:

(A) a controlled substance;

(B) a drug as defined in Section 58- 37- 2; or

(C) a substance that, when knowingly,
intentionally, or recklessly taken into the human
body, can impair the ability of an individual to
safely operate a vehicle.

(iv) “Negligent” or “negligence” means simple
negligence, the failure to exercise that degree of
care that reasonable and prudent persons exercise
under like or similar circumstances.

(v) “Vehicle” means the same as that term is
defined in Section 41- 6a- 501.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) An actor commits negligently operating a
vehicle resulting in death if the actor:

(a)(i) operates a vehicle in a negligent or
criminally negligent manner causing the death of
another individual; and

(ii)(A) has sufficient alcohol in the actor’s body
such that a subsequent chemical test shows that the
actor has a blood or breath alcohol concentration of
.05 grams or greater at the time of the test;

(B) is under the influence of alcohol, any drug, or
the combined influence of alcohol and any drug to a
degree that renders the actor incapable of safely
operating a vehicle; or

(C) has a blood or breath alcohol concentration of
.05 grams or greater at the time of operation; or

(b)(i) operates a vehicle in a criminally negligent
manner causing death to another; and

(ii) has in the actor’s body any measurable
amount of a controlled substance.

(3) Except as provided in Subsection (4), an actor
who violates Subsection (2) is guilty of:

(a) a second degree felony; and

(b) a separate offense for each victim suffering
death as a result of the actor’s violation of this
section, regardless ofwhether the deaths arise from
the same episode of driving.

(4) An actor is not guilty of a violation of
negligently operating a vehicle resulting in death
under Subsection (2)(b) if:

(a) the controlled substance was obtained under a
valid prescription or order, directly from a
practitioner while acting in the course of the
practitioner’s professional practice, or as otherwise
authorized by Title 58, Occupations and
Professions;

(b) the controlled substance is
11- nor- 9- carboxy- tetrahydrocannabinol; or

(c) the actor possessed, in the actor’s body, a
controlled substance listed in Section 58- 37- 4.2 if:

(i) the actor is the subject of medical research
conducted by a holder of a valid license to possess
controlled substances under Section 58- 37- 6; and

(ii) the substance was administered to the actor
by the medical researcher.

(5)(a) A judge imposing a sentence under this
section may consider:

(i) the sentencing guidelines developed in
accordance with Section 63M- 7- 404;

(ii) the defendant’s history;

(iii) the facts of the case;

(iv) aggravating and mitigating factors; or

(v) any other relevant fact.

(b) The judge may not impose a lesser sentence
thanwould be required for a conviction based on the
defendant’s history under Section 41- 6a- 505.

(c) The standards for chemical breath analysis as
provided by Section 41- 6a- 515 and the provisions
for the admissibility of chemical test results as
provided by Section 41- 6a- 516 apply to
determination and proof of blood alcohol content
under this section.

(d) A calculation of blood or breath alcohol
concentration under this section shall be made in
accordance with Subsection 41- 6a- 502(3).

(e) Except as provided in Subsection (4), the fact
that an actor charged with violating this section is
or has been legally entitled to use alcohol or a drug
is not a defense.

(f) Evidence of a defendant’s blood or breath
alcohol content or drug content is admissible except
when prohibited by the Utah Rules of Evidence, the
United States Constitution, or the Utah
Constitution.

(g) In accordance with Subsection 77- 2a- 3(8), a
guilty or no contest plea to an offense described in
this section may not be held in abeyance.

Section 36. Section 78B-14-102 is amended
to read:

78B-14-102. Definitions.

As used in this chapter:

(1) “Child” means an individual, whether over or
under the age of majority, who is or is alleged to be
owed a duty of support by the individual’s parent or
who is or is alleged to be the beneficiary of a support
order directed to the parent.
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(2) “Child support order” means a support order
for a child, including a child who has attained the
age of majority under the law of the issuing state or
foreign country.

(3) “Convention” means the convention on the
International Recovery of Child Support and Other
Forms of Family Maintenance, concluded at The
Hague on November 23, 2007.

(4) “Duty of support” means an obligation
imposed or imposable by law to provide support for
a child, spouse, or former spouse, including an
unsatisfied obligation to provide support.

(5) “Foreign country” means a country, including
a political subdivision thereof, other than the
United States, that authorizes the issuance of
support orders and:

(a) which has been declared under the law of the
United States to be a foreign reciprocating country;

(b) which has established a reciprocal
arrangement for child support with this state as
provided in Section 78B- 14- 308;

(c) which has enacted a law or established
procedures for the issuance and enforcement of
support orders which are substantially similar to
the procedures under this chapter; or

(d) inwhich the convention is in force with respect
to the United States.

(6) “Foreign support order”means a support order
of a foreign tribunal.

(7) “Foreign tribunal” means a court,
administrative agency, or quasi- judicial entity of a
foreign country which is authorized to establish,
enforce, or modify support orders or to determine
parentage of a child. The term includes a competent
authority under the convention.

(8) “Home state” means the state or foreign
country in which a child lived with a parent or a
person acting as parent for at least six consecutive
months immediately preceding the time of filing of a
petition or comparable pleading for support and, if a
child is less than sixmonths old, the state or foreign
country inwhich the child lived from birth with any
of them. A period of temporary absence of any of
them is counted as part of the six-month or other
period.

(9) “Income” includes earnings or other periodic
entitlements to money from any source and any
other property subject to withholding for support
under the law of this state.

(10) “Income-withholding order” means an order
or other legal process directed to an obligor’s
employer or other source of income as defined in
Section [62A- 11- 103]26B- 9- 101, to withhold
support from the income of the obligor.

(11) “Initiating tribunal” means the tribunal of a
state or foreign country from which a petition or
comparable pleading is forwarded or in which a
petition or comparable pleading is filed for
forwarding to another state or foreign country.

(12) “Issuing foreign country” means the foreign
country in which a tribunal issues a support order
or a judgment determining parentage of a child.

(13) “Issuing state” means the state in which a
tribunal issues a support order or a judgment
determining parentage of a child.

(14) “Issuing tribunal” means the tribunal of a
state or foreign country that issues a support order
or a judgment determining parentage of a child.

(15) “Law” includes decisional and statutory law
and rules and regulations having the force of law.

(16) “Obligee” means:

(a) an individual to whoma duty of support is or is
alleged to be owed or in whose favor a support order
or a judgment determining parentage of a child has
been issued;

(b) a foreign country, state, or political
subdivision of a state to which the rights under a
duty of support or support order have been assigned
or which has independent claims based on financial
assistance provided to an individual obligee in place
of child support;

(c) an individual seeking a judgment determining
parentage of the individual’s child; or

(d) a person who is a creditor in a proceeding
under Part 7, Support Proceedings Under
Convention.

(17) “Obligor” means an individual who, or the
estate of a decedent that:

(a) owes or is alleged to owe a duty of support;

(b) is alleged but has not been adjudicated to be a
parent of a child;

(c) is liable under a support order; or

(d) is a debtor in a proceeding under Part 7,
Support Proceedings Under Convention.

(18) “Outside this state” means a location in
another state or a country other than the United
States, whether or not the country is a foreign
country.

(19) “Person” means an individual, corporation,
business trust, estate, trust, partnership, limited
liability company, association, joint venture,
government, governmental subdivision, agency, or
instrumentality, public corporation, or any other
legal or commercial entity.

(20) “Record”means information that is inscribed
on a tangible medium or that is stored in an
electronic or other medium and is retrievable in
perceivable form.

(21) “Register” means to file in a tribunal of this
state a support order or judgment determining
parentage of a child issued in another state or a
foreign country.

(22) “Registering tribunal” means a tribunal in
which a support order or judgment determining
parentage of a child is registered.

(23) “Responding state” means a state in which a
petition or comparable pleading for support or to
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determine parentage of a child is filed or to which a
petition or comparable pleading is forwarded for
filing from another state or a foreign country.

(24) “Responding tribunal” means the authorized
tribunal in a responding state or foreign country.

(25) “Spousal support order” means a support
order for a spouse or former spouse of the obligor.

(26) “State” means a state of the United States,
the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United
States. The term includes an Indiannation or tribe.

(27) “Support enforcement agency” means a
public official, governmental entity, or private
agency authorized to:

(a) seek enforcement of support orders or laws
relating to the duty of support;

(b) seek establishment or modification of child
support;

(c) request determination of parentage of a child;

(d) attempt to locate obligors or their assets; or

(e) request determination of the controlling child
support order.

(28) “Support order” means a judgment, decree,
order, decision, or directive, whether temporary,
final, or subject to modification, issued in a state or
foreign country for the benefit of a child, a spouse, or

a former spouse, which provides for monetary
support, health care, arrearages, retroactive
support, or reimbursement for financial assistance
provided to an individual obligee in place of child
support. The term may include related costs and
fees, interest, income withholding, automatic
adjustment, reasonable attorney fees, and other
relief.

(29) “Tribunal” means a court, administrative
agency, or quasi- judicial entity authorized to
establish, enforce, or modify support orders or to
determine parentage of a child.

Section 37. Section 78B-25-114 is amended
to read:

78B-25-114. Savings clause.

This chapter does not affect a cause of action
asserted before May 3, 2023, in a civil action or a
motion under [Chapter 6, Part 14, Citizen
Participation in Government Act]Laws of Utah
2008, Chapter 3, Sections 1087 and 1088, regarding
the cause of action.

Section 38. Repealer.

This bill repeals:

Section 11-26-101, Title.

Section 63A-18-101, Title.

Section 39. Effective date.

This bill takes effect on May 1, 2024.
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REQUIREMENTS FOR DISTRICTS
PROVIDING SERVICES

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:

This bill modifies provisions relating to local
government districts that provide services.

Highlighted Provisions:

This bill:

" amends the election procedures for a special
district board;

" modifies a provision relating to dividing a
special district into divisions;

" modifies the process for special district
boundary changes;

" modifies provisions relating to the board of
trustees of certain improvement districts;

" modifies the fee collection and payment process
for special districts;

" modifies a provision related to the amount a
special service districtmay be invoiced to pay for
a service that the district receives from the
creating entity;

" provides that an annexed area for a special
service district is subject to theuser fees imposed
and property taxes levied for the benefit of the
special service district once the required
documents are recorded; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
17B- 1- 306, as last amended by Laws of Utah 2023,

Chapters 15, 435
17B- 1- 306.5, as last amended by Laws of Utah

2023, Chapter 15
17B- 1- 417, as last amended by Laws of Utah 2023,

Chapters 15, 435
17B- 1- 635, as last amended by Laws of Utah 2023,

Chapter 15
17B- 1- 643, as last amended by Laws of Utah 2023,

Chapters 15, 435
17B- 2a- 404, as last amended by Laws of Utah

2018, Chapter 112
17D- 1- 103, as last amended by Laws of Utah 2023,

Chapter 15
17D- 1- 403, as last amended by Laws of Utah 2009,

Chapter 350

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-1-306 is amended to
read:

17B-1-306. Special district board - - Election
procedures - - Notice.

(1) Except as provided in Subsection (12), each
elected board member shall be selected as provided
in this section.

(2)(a) Each election of a special district board
member shall be held:

(i) at the same time as the municipal general
election or the regular general election, as
applicable; and

(ii) at polling places designated by the special
district board in consultation with the county clerk
for each county in which the special district is
located, which polling places shall coincide with
municipal general election or regular general
election polling places, as applicable, whenever
feasible.

(b) The special district board, in consultationwith
the county clerk, may consolidate two or more
polling places to enable voters from more than one
district to vote at one consolidated polling place.

(c)(i) Subject to Subsections (5)(h) and (i), the
number of polling places under Subsection (2)(a)(ii)
in an election of board members of an irrigation
district shall be one polling place per division of the
district, designated by the district board.

(ii) Each polling place designated by an irrigation
district board under Subsection (2)(c)(i) shall
coincide with a polling place designated by the
county clerk under Subsection (2)(a)(ii).

(3)(a) The clerk of each special district with a
board member position to be filled at the next
municipal general election or regular general
election, as applicable, shall provide notice of:

[(a)](i) each elective position of the special district
to be filled at the next municipal general election or
regular general election, as applicable;

[(b)](ii) the constitutional and statutory
qualifications for each position; and

[(c)](iii) the dates and times for filing adeclaration
of candidacy.

(b) If the election is to be held at the same time as
the municipal general election, a declaration of
candidacy shall be filed on the days specified in
Subsection 20A- 9- 203(3)(a)(i).

(c) If the election is to be held at the same time as
the regular general election, a declaration of
candidacy shall be filed by the deadline stated in
Subsection 20A- 9- 201.5(2).

(4) The clerk of the special district shall publish
the notice described in Subsection [(3)](3)(a) for the
special district, as a class A notice under Section
63G- 30- 102, for at least 10 days before the first day
for filing a declaration of candidacy.

(5)(a) Except as provided in Subsection (5)(c), to
become a candidate for an elective special district
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board position, an individual shall file a declaration
of candidacy in personwith anofficial designated by
the special district within the candidate filing
period for the applicable election year in which the
election for the special district board is held and:

(i) during the special district’s standard office
hours, if the standard office hours provide at least
three consecutive office hours each day during the
candidate filing period that is not a holiday or
weekend; or

(ii) if the standard office hours of a special district
do not provide at least three consecutive office
hours each day, a three- hour consecutive time
period each day designated by the special district
during the candidate filing period that is not a
holiday or weekend.

(b) When the candidate filing deadline falls on a
Saturday, Sunday, or holiday, the filing time shall
be extended until the close of normal office hours on
the following regular business day.

(c) Subject to Subsection (5)(f), an individual may
designate an agent to file a declaration of candidacy
with the official designated by the special district if:

(i) the individual is located outside of the state
during the entire filing period;

(ii) the designated agent appears in person before
the official designated by the special district; and

(iii) the individual communicates with the official
designated by the special district using an
electronic device that allows the individual and
official to see and hear each other.

(d)(i) Before the filing officer may accept any
declaration of candidacy from an individual, the
filing officer shall:

(A) read to the individual the constitutional and
statutory qualification requirements for the office
that the individual is seeking; and

(B) require the individual to state whether the
individual meets those requirements.

(ii) If the individual does not meet the
qualification requirements for the office, the filing
officer may not accept the individual’s declaration
of candidacy.

(iii) If it appears that the individual meets the
requirements of candidacy, the filing officer shall
accept the individual’s declaration of candidacy.

(e) The declaration of candidacy shall be in
substantially the following form:

“I, (print name) ____________, being first duly
sworn, say that I reside at (Street) ____________,
City of ________________, County of
________________, state of Utah, (Zip Code) ______,
(Telephone Number, if any)____________; that I
meet the qualifications for the office of board of
trustees member for _______________________
(state the name of the special district); that I am a
candidate for that office to be voted upon at the next
election; and that, if filing via a designated agent, I
will be out of the state of Utah during the entire

candidate filing period, and I hereby request that
my name be printed upon the official ballot for that
election.

(Signed) ____________________________________

Subscribed and sworn to (or affirmed) before me
by ____________ on this ______ day of ____________,
____.

(Signed) ______________________________

(Clerk or Notary Public)”.

(f) An agent designated under Subsection (5)(c)
may not sign the form described in Subsection
(5)(e).

(g) Each individual wishing to become a valid
write- in candidate for an elective special district
board position is governed by Section 20A- 9- 601.

(h) If at least one individual does not file a
declaration of candidacy as required by this section,
an individual shall be appointed to fill that board
position in accordance with the appointment
provisions of Section 20A- 1- 512.

(i) If only one candidate files a declaration of
candidacy and there is no write- in candidate who
complies with Section 20A- 9- 601, the board, in
accordance with Section 20A- 1- 206, may:

(i) consider the candidate to be elected to the
position; and

(ii) cancel the election.

(6)(a) A primary election may be held if:

(i) the election is authorized by the special district
board; and

(ii) the number of candidates for a particular local
board position or office exceeds twice the number of
persons needed to fill that position or office.

(b) The primary election shall be conducted:

(i) on the same date as the municipal primary
election or the regular primary election, as
applicable; and

(ii) according to the procedures for primary
elections provided under Title 20A, Election Code.

(7)(a) Except as provided in Subsection (7)(c),
within one business day after the deadline for filing
a declaration of candidacy, the special district clerk
shall certify the candidate names to the clerk of
each county in which the special district is located.

(b)(i) Except as provided in Subsection (7)(c) and
in accordance with Section 20A- 6- 305, the clerk of
each county in which the special district is located
and the special district clerk shall coordinate the
placement of the name of each candidate for special
district office in thenonpartisan section of theballot
with the appropriate election officer.

(ii) If consolidation of the special district election
ballot with the municipal general election ballot or
the regular general election ballot, as applicable, is
not feasible, the special district board of trustees, in
consultationwith the county clerk, shall provide for
a separate special district election ballot to be
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administered by poll workers at polling places
designated under Subsection (2).

(c)(i) Subsections (7)(a) and (b) do not apply to an
election of a member of the board of an irrigation
district established under Chapter 2a, Part 5,
Irrigation District Act.

(ii)(A) Subject to Subsection (7)(c)(ii)(B), the
board of each irrigation district shall prescribe the
form of the ballot for each board member election.

(B) Each ballot for an election of an irrigation
district board member shall be in a nonpartisan
format.

(C) The name of each candidate shall be placed on
the ballot in the order specified under Section
20A- 6- 305.

(8)(a) Each voter at an election for a board of
trustees member of a special district shall:

(i) be a registered voter within the district, except
for an election of:

(A) an irrigation district board of trustees
member; or

(B) a basic special district board of trustees
member who is elected by property owners; and

(ii) meet the requirements to vote established by
the district.

(b) Each votermay vote for asmany candidates as
there are offices to be filled.

(c) The candidates who receive the highest
number of votes are elected.

(9) Except as otherwise provided by this section,
the election of special district board members is
governed by Title 20A, Election Code.

(10)(a) Except as provided in Subsection
17B- 1- 303(8), a person elected to serve on a special
district board shall serve a four- year term,
beginning at noon on the January 1 after the
person’s election.

(b) A person elected shall be sworn in as soon as
practical after January 1.

(11)(a) Except as provided in Subsection (11)(b),
each special district shall reimburse the county or
municipality holding an election under this section
for the costs of the election attributable to that
special district.

(b) Each irrigation district shall bear the district’s
own costs of each election the district holds under
this section.

(12) This section does not apply to an
improvement district that provides electric or gas
service.

(13) Except as provided in Subsection
20A- 3a- 605(1)(b), the provisions of Title 20A,
Chapter 3a, Part 6, Early Voting, do not apply to an
election under this section.

(14)(a) As used in this Subsection (14), “board”
means:

(i) a special district board; or

(ii) the administrative control board of a special
service district that has elected members on the
board.

(b) A board may hold elections formembership on
the board at a regular general election instead of a
municipal general election if the board submits an
application to the lieutenant governor that:

(i) requests permission to hold elections for
membership on the board at a regular general
election instead of amunicipal general election; and

(ii) indicates that holding elections at the time of
the regular general election is beneficial, based on
potential cost savings, a potential increase in voter
turnout, or another material reason.

(c) Upon receipt of an application described in
Subsection (14)(b), the lieutenant governor may
approve the application if the lieutenant governor
concludes that holding the elections at the regular
general election is beneficial based on the criteria
described in Subsection (14)(b)(ii).

(d) If the lieutenant governor approves a board’s
application described in this section:

(i) all future elections for membership on the
board shall beheldat the timeof the regular general
election; and

(ii) the boardmay not hold elections at the time of
a municipal general election unless the board
receives permission from the lieutenant governor to
hold all future elections for membership on the
board at a municipal general election instead of a
regular general election, under the sameprocedure,
and by applying the same criteria, described in this
Subsection (14).

(15)(a) This Subsection (15) applies to a special
district if:

(i) the special district’s boardmembers are elected
by the owners of real property, as provided in
Subsection 17B- 1- 1402(1)(b); and

(ii) the special districtwas created before January
1, 2020.

(b) The board of a special district described in
Subsection (15)(a) may conduct an election:

(i) to fill a board member position that expires at
the end of the term for that board member’s
position; and

(ii) notwithstanding Subsection
20A- 1- 512(1)(a)(i), to fill a vacancy in anunexpired
term of a board member.

(c) An election under Subsection (15)(b) may be
conducted as determined by the special district
board, subject to Subsection (15)(d).

(d)(i) The special district board shall provide to
property owners eligible to vote at the special
district election:

(A) notice of the election; and

(B) a form to nominate an eligible individual to be
elected as a board member.
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(ii)(A) The special district board may establish a
deadline for a property owner to submit a
nomination form.

(B) A deadline under Subsection (15)(d)(ii)(A)
may not be earlier than 15 days after the board
provides the notice and nomination form under
Subsection (15)(d)(i).

(iii)(A) After the deadline for submitting
nomination forms, the special district board shall
provide a ballot to all property owners eligible to
vote at the special district election.

(B) A special district board shall allow at least five
days for ballots to be returned.

(iv) A special district board shall certify the
results of an election under this Subsection (15)
during an open meeting of the board.

Section 2. Section 17B-1-306.5 is amended to
read:

17B-1-306.5. Dividing a special district into
divisions.

(1) Subject to Subsection (3), the board of trustees
of a special district that has elected boardmembers
may, upon a vote of two- thirds of the members of
the board, divide the special district, or the portion
of the special district represented by elected board
of trustees members, into divisions so that some or
all of the elected members of the board of trustees
may be elected by division rather than at large.

(2)(a) As used in this Subsection (2):

(i) “Appointed board division” means the dividing
of a special district with appointed board members,
or the dividing of the portion of the special district
represented by appointed board members, into
divisions so that some or all of the appointed
members of the board of trustees may be appointed
by division rather than at large.

(ii) “Appointing body” means an appointing
authority that is a body.

(iii) “Appointing individual”means an appointing
authority that is an individual.

(b) Subject to Subsection (3), an appointing body
may, by a vote of two- thirds of the members of the
appointing body, approve an appointed board
division.

(c)(i) Subject to Subsection (3), the board of
trustees of a special district with appointed
members may recommend an appointed board
division to the appointing individual.

(ii) [Subject to Subsection (3), the appointing
authority of a special district that has appointed
board members may, upon a vote of two- thirds of
themembers of the appointing authority, divide the
special district, or the portion of the special district
represented by appointed board members, into
divisions so that some or all of the appointed
members of the board of trustees may be appointed
by division rather than at large.]After receiving a
recommendation under Subsection (2)(c)(i), an

appointing individual may approve an appointed
board division.

(3) Before [dividing a special district into
divisions]approving or recommendinganappointed
board division or before changing the boundaries of
divisions already established, the board of trustees,
under Subsection (1) or (2)(c)(i), or the appointing
authority, under Subsection [(2)](2)(b), shall:

(a) prepare a proposal that describes the
boundaries of the proposed divisions; and

(b) hold a public hearing at which any interested
person may appear and speak for or against the
proposal.

(4)(a) The board of trustees under Subsection (1)
or (2)(c)(i) or the appointing authority under
Subsection (2)(b) shall review the division
boundaries at least every 10 years.

(b) Except for changes in the divisions
necessitated by annexations to or withdrawals from
the special district, the boundaries of divisions
established under Subsection (1) or (2) may not be
changed more often than every five years.

(c) Changes to the boundaries of divisions already
established under Subsection (1) or (2) are not
subject to the two- thirds vote requirement of
Subsection (1) or [(2)](2)(b).

Section 3. Section 17B-1-417 is amended to
read:

17B-1-417. Boundary adjustment - - Notice
and hearing - - Protest - - Resolution
adjusting boundaries - - Filing of notice
and plat with the lieutenant governor - -
Recording requirements - - Effective date.

(1) As used in this section, “affected area” means
the area located within the boundaries of one
special district that will be removed from that
special district and included within the boundaries
of another special district because of a boundary
adjustment under this section.

(2) The boards of trustees of two or more special
districts having a common boundary and providing
the same service on the same wholesale or retail
basis may adjust their common boundary as
provided in this section.

(3)(a) The board of trustees of each special district
intending to adjust a boundary that is commonwith
another special district shall:

(i) adopt a resolution indicating the board’s intent
to adjust a common boundary;

(ii) hold a public hearing on the proposed
boundary adjustment no less than 60 days after the
adoption of the resolution under Subsection
(3)(a)(i); and

(iii) provide notice for the affected area, as a class
Bnotice under Section 63G- 30- 102, for at least two
weeks before the day of the public hearing.

(b) The notice required under Subsection
(3)(a)(iii) shall:

(i) state that the board of trustees of the special
district has adopted a resolution indicating the
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board’s intent to adjust a boundary that the special
district has in commonwith another special district
that provides the same service as the special
district;

(ii) describe the affected area;

(iii) state the date, time, and location of the public
hearing required under Subsection (3)(a)(ii);

(iv) provide a special district telephone number
where additional information about the proposed
boundary adjustment may be obtained;

(v) explain the financial and service impacts of the
boundary adjustment on property owners or
residents within the affected area; and

(vi) state in conspicuous and plain terms that the
board of trusteesmay approve theadjustment of the
boundaries unless, at or before the public hearing
under Subsection (3)(a)(ii), written protests to the
adjustment are filed with the board by:

(A) the owners of private real property that:

(I) is located within the affected area;

(II) covers at least 50% of the total private land
area within the affected area; and

(III) is equal in assessed value to at least 50% of
the assessed value of all private real property
within the affected area; or

(B) registered voters residing within the affected
area equal in number to at least 50% of the votes
cast in the affected area for the office of governor at
the last regular general election before the filing of
the protests.

(c) The boards of trustees of the special districts
whose boundaries are being adjusted may jointly:

(i) provide the notice required under Subsection
(3)(a)(iii); and

(ii) hold the public hearing required under
Subsection (3)(a)(ii).

(d) Subsections (3)(a)(ii) and (iii), (3)(b), and (3)(c)
do not apply if signed, written consents to the
boundary adjustment have been filed with the
board from:

(i) the owners of 100% of the private real property
located within the affected area; and

(ii) registered voters residing within the affected
area equal in number to at least the number of votes
cast in the affected area for the office of governor at
the last regular general election.

(4) After the public hearing required under
Subsection (3)(a)(ii) or if a hearing is not required
under Subsection (3)(d), the board of trustees may
adopt a resolution approving the adjustment of the
common boundary unless, at or before the public
hearing, written protests to the boundary
adjustment have been filed with the board by:

(a) the owners of private real property that:

(i) is located within the affected area;

(ii) covers at least 50% of the total private land
area within the affected area; and

(iii) is equal inassessed value to at least 50%of the
assessed value of all private real property within
the affected area; or

(b) registered voters residing within the affected
area equal in number to at least 50% of the votes
cast in the affected area for the office of governor at
the last regular general election before the filing of
the protests.

(5) A resolution adopted under Subsection (4)
does not take effect until the board of each special
district whose boundaries are being adjusted has
adopted a resolution under Subsection (4).

(6) The board of the special district whose
boundaries are being adjusted to include the
affected area shall:

(a) within 30 days after the resolutions take effect
under Subsection (5), file with the lieutenant
governor:

(i) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5; and

(b) upon the lieutenant governor’s issuance of a
certificate of boundary adjustment under Section
67- 1a- 6.5:

(i) if the affected area is located within the
boundary of a single county, submit to the recorder
of that county:

(A) the original:

(I) notice of an impending boundary action;

(II) certificate of boundary adjustment; and

(III) approved final local entity plat; and

(B) a certified copy of each resolution adopted
under Subsection (4); or

(ii) if the affected area is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties:

(I) the original of the documents listed in
Subsections (6)(b)(i)(A)(I), (II), and (III); and

(II) a certified copy of each resolution adopted
under Subsection (4); and

(B) submit to the recorder of each other county:

(I) a certified copy of the documents listed in
Subsections (6)(b)(i)(A)(I), (II), and (III); and

(II) a certified copy of each resolution adopted
under Subsection (4).

(7)(a) Upon the lieutenant governor’s issuance of
a certificate of boundary adjustment under Section
67- 1a- 6.5, the affected area is annexed to the
special district whose boundaries are being
adjusted to include the affected area, and the
affected area is withdrawn from the special district
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whose boundaries are being adjusted to exclude the
affected area.

(b)(i) The effective date of a boundary adjustment
under this section for purposes of assessing
property within the affected area is governed by
Section 59- 2- 305.5.

(ii) Until the documents listed inSubsection (6)(b)
are recorded in the office of the recorder of the
county in which the property is located, a special
district in whose boundary an affected area is
included because of a boundary adjustment under
this section may not:

(A) levy or collect a property tax on property
within the affected area;

(B) levy or collect an assessment on property
within the affected area; or

(C) charge or collect a fee for service provided to
property within the affected area.

(iii) Subsection (7)(b)(ii)(C):

(A) may not be construed to limit a special
district’s ability before a boundary adjustment to
charge and collect a fee for service provided to
property that is outside the special district’s
boundary; and

(B) does not apply until 60 days after the effective
date, under Subsection (7)(a), of the special
district’s boundary adjustment,with respect to a fee
that the special district was charging for service
provided to property within the area affected by the
boundary adjustment immediately before the
boundary adjustment.

Section 4. Section 17B-1-635 is amended to
read:

17B-1-635. Duties with respect to checks
and other payment mechanisms.

(1) The district clerk or other designated person
not performing treasurer duties shall prepare the
necessary checks or make the necessary
arrangements for direct deposit, wire transfer, or
other electronic payment mechanism after having
determined that:

(a) the claim was authorized by:

(i) the board of trustees; or

(ii) the special district financial officer, if the
financial officer is not the clerk, in accordance with
Section 17B- 1- 642;

(b) the claim does not overexpend the appropriate
departmental budget established by the board of
trustees; and

(c) the expenditure was approved in advance by
the board of trustees or its designee.

(2)(a)(i) The treasurer or any other person
appointed by the board of trustees shall sign all
checks or review and authorize all direct deposits,
wire transfers, or other electronic payments.

(ii) The person maintaining the financial records
may not sign any single signature check or

unilaterally authorize any direct deposit, wire
transfer, or other electronic payment.

(b) In a special district with an expenditure
budget of less than $50,000 per year, a member of
the board of trustees shall also sign all checks and
review and authorize all direct deposits, wire
transfers, or other electronic payments.

(c) Before affixing a signature or other
authorization, the treasurer or other designated
person shall determine that a sufficient amount is
on deposit in the appropriate bank account of the
district to honor the check.

Section 5. Section 17B-1-643 is amended to
read:

17B-1-643. Imposing or increasing a fee for
service provided by special district.

(1)(a) Before imposing a new fee or increasing an
existing fee for a service provided by a special
district, each special district board of trustees shall
first hold a public hearing at which:

(i) the special district shall demonstrate its need
to impose or increase the fee; and

(ii) any interestedpersonmay speak for or against
the proposal to impose a fee or to increase an
existing fee.

(b) Each public hearing under Subsection (1)(a)
shall be held in the evening beginning no earlier
than 6 p.m.

(c) A public hearing required under this
Subsection (1) may be combined with a public
hearing on a tentative budget required under
Section 17B- 1- 610.

(d) Except to the extent that this section imposes
more stringent notice requirements, the special
district board shall complywith Title 52, Chapter 4,
Open andPublicMeetingsAct, in holding the public
hearing under Subsection (1)(a).

(2)(a) Each special district board shall give notice
of a hearing under Subsection (1) as provided in
Subsections (2)(b) and (c) or Subsection (2)(d).

(b) The special district board shall publish the
notice described in Subsection (2)(a) for the special
district, as a class A notice under Section
63G- 30- 102, for at least 30 days.

(c) The notice described in Subsection (2)(b) shall
state that the special district board intends to
impose or increase a fee for a service providedby the
special district and will hold a public hearing on a
certain day, time, and place fixed in the notice,
which shall be not less than sevendays after theday
the[ first] notice is [published,]first posted as
provided in Subsection (2)(b) for the purpose of
hearing comments regarding the proposed
imposition or increase of a fee and to explain the
reasons for the proposed imposition or increase.

(d)(i) In lieu of providing notice under Subsection
(2)(b), the special district board of trusteesmay give
the notice required under Subsection (2)(a) by
mailing the notice to those within the district who:

(A) will be charged the fee for a district service, if
the fee is being imposed for the first time; or
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(B) are being charged a fee, if the fee is proposed to
be increased.

(ii) Each notice under Subsection (2)(d)(i) shall
comply with Subsection (2)(c).

(iii) A notice under Subsection (2)(d)(i) may
accompany a district bill for an existing fee.

(e) If the hearing required under this section is
combined with the public hearing required under
Section 17B- 1- 610, the notice required under this
Subsection (2):

(i) may be combined with the notice required
under Section 17B- 1- 609; and

(ii) shall be posted or mailed in accordance with
the notice provisions of this section.

(f) Proof that notice was given as provided in
Subsection (2)(b) or (d) is prima facie evidence that
notice was properly given.

(g) If no challenge is made to the notice given of a
hearing required by Subsection (1) within 30 days
after the date of the hearing, the notice is
considered adequate and proper.

(h) After holding a public hearing under
Subsection (1), a special district board may:

(i) impose the new fee or increase the existing fee
as proposed;

(ii) adjust the amount of the proposed new fee or
the increase of the existing fee and then impose the
new fee or increase the existing fee as adjusted; or

(iii) decline to impose the new fee or increase the
existing fee.

(i) This section applies to each new fee imposed
and each increase of an existing fee that occurs on or
after July 1, 1998.

(j)(i) This section does not apply to an impact fee.

(ii) The imposition or increase of an impact fee is
governed by Title 11, Chapter 36a, Impact FeesAct.

Section 6. Section 17B-2a-404 is amended to
read:

17B-2a-404. Improvement district board of
trustees.

(1) As used in this section:

(a) “County district” means an improvement
district that does not include within its boundaries
any territory of a municipality.

(b) “County member” means a member of a board
of trustees of a county district.

(c) “Electric district” means an improvement
district that was created for the purpose of
providing electric service.

(d) “Includedmunicipality” means amunicipality
whose boundaries are entirely containedwithin but
do not coincide with the boundaries of an
improvement district.

(e) “Municipal district” means an improvement
district whose boundaries coincide with the
boundaries of a single municipality.

(f) “Populous regular district” means a regular
district with a population exceeding 250,000.

(g) “Qualified municipality” means a
municipality:

(i)whose boundary includes an area that iswithin
a populous regular district and an area that is
outside the populous regular district;

(ii) a portion of which receives one or more
services from a populous regular district; and

(iii) whose population receiving service from the
populous regular district is greater than the
population of an included municipality within the
populous regular district.

[(f)](h) “Regular district” means an improvement
district that is not a county district, electric district,
or municipal district.

[(g)](i) “Remaining area” means the area of a
regular district that:

(i) is outside the boundaries of an included
municipality or a qualified municipality; and

(ii) includes the area of an included municipality
or qualified municipality whose legislative body
elects, under Subsection (5)(a)(ii), not to appoint a
member to the board of trustees of the regular
district.

[(h)](j) “Remaining area member” means a
member of a board of trustees of a regular district
who is appointed, or, if applicable, elected to
represent the remaining area of the district.

(2) The legislative body of the municipality
included within a municipal district may:

(a) elect, at the time of the creation of the district,
to be the board of trustees of the district; and

(b) adopt at any time a resolution providing for:

(i) the election of board of trustees members, as
provided in Section 17B- 1- 306; or

(ii) the appointment of board of trustees
members, as provided in Section 17B- 1- 304.

(3)(a) The legislative body of a county whose
unincorporated area is partly or completely within
a county district may:

(i) elect, at the time of the creation of the district,
to be the board of trustees of the district, even
though a member of the legislative body of the
county may not meet the requirements of
Subsection 17B- 1- 302(1);

(ii) adopt at any time a resolution providing for:

(A) the election of board of trustees members, as
provided in Section 17B- 1- 306; or

(B) except as provided in Subsection (4), the
appointment of board of trustees members, as
provided in Section 17B- 1- 304; and

(iii) if the conditions of Subsection (3)(b) are met,
appoint a member of the legislative body of the
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county to the board of trustees, except that the
legislative body of the countymay not appointmore
than three members of the legislative body of the
county to the board of trustees.

(b) A legislative body of a county whose
unincorporated area is partly or completely within
a county district may take an action under
Subsection (3)(a)(iii) if:

(i) more than 35% of the residences within a
county district that receive service from the district
are seasonally occupied homes, as defined in
Subsection 17B- 1- 302(2)(a)(ii);

(ii) the board of trustees are appointed by the
legislative body of the county; and

(iii) there are at least two appointed board
members who meet the requirements of
Subsections 17B- 1- 302(1), (2), and (3), except that
a member of the legislative body of the county need
not satisfy the requirements of Subsections
17B- 1- 302(1), (2), and (3).

(4) Subject to Subsection (6)(d), the legislative
body of a county may not adopt a resolution
providing for the appointment of board of trustees
members as provided in Subsection (3)(a)(ii)(B) at
any time after the county district is governed by an
elected board of trustees unless:

(a) the elected board has ceased to function;

(b) the terms of all of the elected board members
have expired without the board having called an
election; or

(c) the elected board of trustees unanimously
adopts a resolution approving the change from an
elected to an appointed board.

(5)(a)(i) Except as provided in Subsection
(5)(a)(ii), the legislative body of each included
municipality and, if applicable, the legislative body
of each qualified municipality shall each appoint
one member to the board of trustees of a regular
district.

(ii) The legislative body of an included
municipality and the legislative body of a qualified
municipality may elect not to appoint a member to
the board under Subsection (5)(a)(i).

(b) Except as provided in Subsection (6), the
legislative body of each county whose boundaries
include a remaining area shall appoint all other
members to the board of trustees of a regular
district.

(6) Notwithstanding Subsection (3), each
remaining area member of a regular district and
each county member of a county district shall be
elected, as provided in Section 17B- 1- 306, if:

(a) the petition or resolution initiating the
creation of the district provides for remaining area
or county members to be elected;

(b) the district holds an election to approve the
district’s issuance of bonds;

(c) for a regular district, an includedmunicipality
elects, under Subsection (5)(a)(ii), not to appoint a
member to the board of trustees; or

(d)(i) at least 90days before themunicipal general
election or regular general election, as applicable, a
petition is filed with the district’s board of trustees
requesting remaining area members or county
members, as the case may be, to be elected; and

(ii) the petition is signed by registered voters
within the remaining area or county district, as the
case may be, equal in number to at least 10% of the
number of registered voters within the remaining
area or county district, respectively, who voted in
the last gubernatorial election.

(7) Subject to Section 17B- 1- 302, the number of
members of a board of trustees of a regular district
shall be:

(a) the number of included municipalities within
the district plus the number of qualified
municipalities partially within the district, if:

(i) the number of included municipalities and
qualifiedmunicipalities is greater than nine or is an
odd number that is not greater than nine; and

(ii) the district does not include a remaining area;

(b) the number of included municipalities and
qualified municipalities plus one, if the number of
included municipalities within the district plus the
number of qualified municipalities partially within
the district is an even number that is less thannine;
and

(c) the number of included municipalities and
qualified municipalities plus two, if:

(i) the number of included municipalities and
qualified municipalities is an odd number that is
less than nine; and

(ii) the district includes a remaining area.

(8)(a) Except as provided in Subsection (8)(b),
each remaining area member of the board of
trustees of a regular district shall reside within the
remaining area.

(b)Notwithstanding Subsection (8)(a) and subject
to Subsection (8)(c), each remaining area member
shall be chosen from the district at large if:

(i) the population of the remaining area is less
than 5% of the total district population; or

(ii)(A) the population of the remaining area is less
than 50% of the total district population; and

(B) the majority of the members of the board of
trustees are remaining area members.

(c) Application of Subsection (8)(b) may not
prematurely shorten the term of any remaining
areamember serving the remaining areamember’s
elected or appointed term on May 11, 2010.

(9) If the election of remaining area or county
members of the board of trustees is required
because of a bond election, as provided in
Subsection (6)(b):

(a) a personmay file a declaration of candidacy if:
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(i) the person resides within:

(A) the remaining area, for a regular district; or

(B) the county district, for a county district; and

(ii) otherwise qualifies as a candidate;

(b) the board of trustees shall, if required, provide
a ballot separate from the bond election ballot,
containing the names of candidates and blanks in
which a voter may write additional names; and

(c) the election shall otherwise be governed by
Title 20A, Election Code.

(10)(a)(i) This Subsection (10) applies to the board
of trustees members of an electric district.

(ii) Subsections (2) through (9) do not apply to an
electric district.

(b) The legislative body of the county in which an
electric district is located may appoint the initial
board of trustees of the electric district as provided
in Section 17B- 1- 304.

(c) After the initial board of trustees is appointed
as provided in Subsection (10)(b), each member of
the board of trustees of an electric district shall be
elected by persons using electricity from andwithin
the district.

(d) Each member of the board of trustees of an
electric district shall be auser of electricity from the
district and, if applicable, the division of the district
from which elected.

(e) Theboard of trustees of an electric districtmay
be elected from geographic divisions within the
district.

(f) Amunicipality within an electric district is not
entitled to automatic representation on the board of
trustees.

Section 7. Section 17D-1-103 is amended to
read:

17D-1-103. Special service district status,
powers, and duties - - Registration as a
limited purpose entity - - Limitation on
districts providing jail service.

(1) A special service district:

(a) is:

(i) a body corporate and politic with perpetual
succession, separate and distinct from the county or
municipality that creates it;

(ii) a quasi-municipal corporation; and

(iii) a political subdivision of the state; and

(b) may sue and be sued.

(2) A special service district may:

(a) exercise the power of eminent domain
possessed by the county or municipality that
creates the special service district;

(b) enter into a contract that the governing
authority considers desirable to carry out special
service district functions, including a contract:

(i) with the United States or an agency of the
United States, the state, an institution of higher
education, a county, a municipality, a school
district, a special district, another special service
district, or any other political subdivision of the
state; or

(ii) that includes provisions concerning the use,
operation, and maintenance of special service
district facilities and the collection of fees or charges
with respect to commodities, services, or facilities
that the district provides;

(c) acquire or construct facilities;

(d) acquire real or personal property, or an
interest in real or personal property, including
water andwater rights,whether bypurchase, lease,
gift, devise, bequest, or otherwise, and whether the
property is located inside or outside the special
service district, and own, hold, improve, use,
finance, or otherwise deal in and with the property
or property right;

(e) sell, convey, lease, exchange, transfer, or
otherwise dispose of all or any part of the special
service district’s property or assets, includingwater
and water rights;

(f) mortgage, pledge, or otherwise encumber all or
any part of the special service district’s property or
assets, including water and water rights;

(g) enter into a contract with respect to the use,
operation, or maintenance of all or any part of the
special service district’s property or assets,
including water and water rights;

(h) accept a government grant or loan and comply
with the conditions of the grant or loan;

(i) use an officer, employee, property, equipment,
office, or facility of the county or municipality that
created the special service district, subject to
reimbursement as provided in Subsection (4);

(j) employ one or more officers, employees, or
agents, including one or more engineers,
accountants, attorneys, or financial consultants,
and establish their compensation;

(k) designate an assessment area and levy an
assessment as provided in Title 11, Chapter 42,
Assessment Area Act;

(l) contract with a franchised, certificated public
utility for the construction and operation of an
electrical service distribution system within the
special service district;

(m) borrow money and incur indebtedness;

(n) as provided in Part 5, Special Service District
Bonds, issue bonds for the purpose of acquiring,
constructing, and equipping any of the facilities
required for the services the special service district
is authorized to provide, including:

(i) bonds payable in whole or in part from taxes
levied on the taxable property in the special service
district;
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(ii) bonds payable from revenues derived from the
operation of revenue- producing facilities of the
special service district;

(iii) bonds payable from both taxes and revenues;

(iv) guaranteed bonds, payable inwhole or in part
from taxes levied on the taxable property in the
special service district;

(v) tax anticipation notes;

(vi) bond anticipation notes;

(vii) refunding bonds;

(viii) special assessment bonds; and

(ix) bonds payable in whole or in part from
mineral lease payments as provided in Section
11- 14- 308;

(o) except as provided in Subsection (5), impose
fees or charges or both for commodities, services, or
facilities that the special service district provides;

(p) provide to an area outside the special service
district’s boundary, whether inside or outside the
state, a service that the special service district is
authorized to provide within its boundary, if the
governing body makes a finding that there is a
public benefit to providing the service to the area
outside the special service district’s boundary;

(q) provide other services that the governing body
determines will more effectively carry out the
purposes of the special service district; and

(r) adopt an official seal for the special service
district.

(3)(a) Each special service district shall register
and maintain the special service district’s
registration as a limited purpose entity, in
accordance with Section 67- 1a- 15.

(b) A special service district that fails to comply
with Subsection (3)(a) or Section 67- 1a- 15 is
subject to enforcement by the state auditor, in
accordance with Section 67- 3- 1.

(4)(a) Each special service district that uses an
officer, employee, property, equipment, office, or
facility of the county or municipality that created
the special service district shall reimburse the
county or municipality a reasonable amount for
what the special service district uses.

(b) The amount invoiced for what the special
service district uses under Subsection (4)(a) may
not exceed the actual documented cost incurred,
without markup, by the county or municipality.

(5)(a) A special service district that provides jail
service as provided in Subsection 17D- 1- 201(10)
may not impose a fee or charge for the service it
provides.

(b) Subsection (5)(a) may not be construed to limit
a special service district that provides jail service
from:

(i) entering into a contract with the federal
government, the state, or a political subdivision of
the state to provide jail service for compensation; or

(ii) receiving compensation for jail service it
provides under a contract described in Subsection
(5)(b)(i).

Section 8. Section 17D-1-403 is amended to
read:

17D-1-403. Notice and plat to lieutenant
governor - - Lieutenant governor
certification - - Recording requirements - -
Effective date.

(1) If a county or municipal legislative body
adopts a resolution approving the annexation of an
area to an existing special service district, the
legislative body shall:

(a) within 30 days after adopting the resolution,
file with the lieutenant governor:

(i) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5; and

(b) upon the lieutenant governor’s issuance of a
certificate of annexation under Section 67- 1a- 6.5,
submit to the recorder of the county in which the
special service district is located:

(i) the original notice of an impending boundary
action;

(ii) the original certificate of annexation;

(iii) the original approved final local entity plat;
and

(iv) a certified copyof the resolution approving the
annexation.

(2)(a) Upon the lieutenant governor’s issuance of
the certificate of annexation under Section
67- 1a- 6.5, the additional area that is the subject of
the legislative body’s resolution is annexed to the
special service district.

(b)(i) The effective date of an annexation under
this section for purposes of assessing property
within the annexed area is governed by Section
59- 2- 305.5.

(ii) Until the documents listed inSubsection (1)(b)
are recorded in the office of the recorder of the
county in which the property is located:

(A) the county, city, or town that created the
special service district may not levy or collect a
property tax for special service district purposes on
property within the annexed area; and

(B) the special service district may not:

(I) levy or collect an assessment on property
within the annexed area; or

(II) charge or collect a fee for service provided to
property within the annexed area.

(iii) Subsection (2)(b)(ii)(B)(II):

(A) may not be construed to limit a special service
district’s ability before annexation to charge and
collect a fee for service provided to property that is
outside the special service district’s boundary; and
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(B) does not apply until 60 days after the effective
date, under Subsection [(2)(a)](2)(b), of the special
service district’s annexation, with respect to a fee
that the special service district was charging for
service provided to property within the annexed
area immediately before the area was annexed to
the special service district.

(3) After the documents listed in Subsection (1)(b)

are recorded in the office of the county recorder in
which the property is located, the annexed area is
subject to user fees imposed by, and property taxes
levied for the benefit of, the special service district.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 383
S. B. 265

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

SELF-SERVICE STORAGE AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: James A. Dunnigan

LONG TITLE

General Description:
This bill modifies requirements for self- service
storage facilities.

Highlighted Provisions:
This bill:
" adds additional requirements for the written

notice to the occupant before the disposal of
personal property; and

" enacts standards for the renewal of a rental
agreement with a self- service storage facility.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
38- 8- 2, as last amended by Laws of Utah 2013,

Chapter 163
38- 8- 3, as last amended by Laws of Utah 2021,

Chapter 355

ENACTS:
38- 8- 6, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 38-8-2 is amended to read:

38-8-2. Lien against stored property - -
Attachment and duration - - Search for
financing statement prerequisite to
enforcement of lien.

(1) When an owner and an occupant enter into a
rental agreement, the owner and the owner’s heirs,
executors, administrators, successors, and assigns
have a lien upon all personal property located at the
self- service storage facility for rent, labor, or other
charges, present or future, in relation to the
personal property and for expenses necessary for its
preservation or expenses reasonably incurred in its
sale under this chapter.

(2) The lien described in Subsection (1) attaches
on the date the personal property is brought to the
self- service storage facility and continues so long as
the owner retains possession and until any default
is corrected or a sale pursuant to a default is
conducted to satisfy the lien.

(3)(a) A rental agreement shall state that:

[(a)](i) an owner is entitled to sell, donate, or
dispose of all personal property stored at the
self- service storage facility pursuant to the rental

agreement if the occupant is in default for a
continuous 30- day period; and

[(b)](ii) the occupant shall disclose to the owner
any lienholders that have an interest in the
property that will be stored at the self- service
storage facility.

(b)(i) An owner may impose and collect a
reasonable late fee for each period described in the
rental agreement that an occupant does not timely
pay rent, fees, or other charges due under the rental
agreement if the fee and the conditions for imposing
the fee are stated in the rental agreement.

(ii) A late fee of the greater of $20 or 20% of the
monthly rent, for eachperioddescribed in the rental
agreement, is a reasonable fee and is not considered
a penalty.

(4) If a rental agreement states a maximum,
aggregate value of the personal property that may
be stored at the occupant’s storage space, the
occupant may not assert that the value of the
personal property actually stored at the occupant’s
storage space exceeds themaximum amount stated
in the rental agreement.

(5)(a) Before an owner takes enforcement action
under Section 38- 8- 3, the owner shall determine if
a financing statement filed in accordance with Title
70A, Chapter 9a, Part 5, Filing, has been filed with
the Division of Corporations and Commercial Code
concerning the property to be sold.

(b) A security interest evidenced by a financing
statement filed in accordance with Title 70A,
Chapter 9a, Part 5, Filing, has priority over the lien
provided by this section.

Section 2. Section 38-8-3 is amended to read:

38-8-3. Enforcement of lien - - Notice
requirements - - Sale procedure and effect.

(1) An owner may enforce a lien described in
Section 38- 8- 2 against an occupant [if:]and sell,
donate, or dispose of stored property under
Subsection 38- 8- 3, without liability if:

(a) the occupant is in default for a continuous
30- day period; and

(b) the owner provides written notice of the
owner’s intent to enforce the lien, in accordance
with the requirements of this section, to:

(i) the occupant;

(ii) each lienholder disclosed by the occupant
under Subsection 38- 8- 2(3)(b);

(iii) each person that has filed a valid financing
statement with the Division of Corporations and
Commercial Code; and

(iv) each person identified as a lienholder in the
records of the Motor Vehicle Division.

(2) The owner may sell, donate, or dispose of any
property remaining at the self- service storage
facility at the end of a rental agreement without
liability if:

(a) the owner has provided written notice to the
occupant by first- class mail to the occupant’s last
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known address or by email to the occupant’s last
known email address;

(b) the written notice states that the owner will
sell, donate, or dispose of the property following a
specified date at least 15 days after the date of the
notice, unless the occupant removes the property
before the specified date; and

(c) any proceeds remaining after the owner
deducts rent, labor or other charges, and expenses
reasonably incurred in the sale or disposal of the
personal property are delivered to the Utah state
treasurer as unclaimed property.

[(2)](3) An owner shall provide the written notice
described in Subsection (1)(b):

(a) in person;

(b) by certified mail, to the person’s last known
address; or

(c) subject to Subsection [(3)](4), by email, to the
person’s last know email address.

[(3)](4) If an owner sends a notice described in
Subsection [(2)](3) by email and does not receive a
response, return receipt, or delivery confirmation
from the email address to which the notice was sent
within three business days after the day on which
the notice was sent, the owner shall deliver the
notice in person or by certified mail to the person’s
last known address.

[(4)](5) A written notice described in Subsection
(1)(b) shall include:

(a) an itemized statement of the owner’s claim
showing the sum due at the time of the notice and
the date when the sum became due;

(b) a brief description of the personal property
subject to the lien that permits the person to
identify the property, unless the property is locked,
fastened, sealed, tied, or otherwise stored in a
manner that prevents immediate identification of
the property;

(c) if permitted by the terms of the rental
agreement, a notice that the occupant may not
access the occupant’s personal property until the
occupant complies with the requirements described
in Subsection [(9)](10);

(d) the name, street address, and telephone
number of the owner or the individual the occupant
may contact to respond to the notification;

(e) a demand for payment within a specified time
not less than 15 days after the day on which the
notice is delivered; and

(f) a conspicuous statement that, unless the claim
is paid within the time stated in the notice, the
owner will:

(i) sell, donate, or dispose of the personal
property[ ]; or

(ii) [will be advertised for sale and will]advertise
the personal property to be sold at a specified time
and place.

[(5)](6) A notice under this section shall be
presumed delivered when it is deposited with the
United States Postal Service and properly
addressed with postage prepaid.

[(6)](7)(a)(i) After the expiration of the time given
in the notice, the owner shall publish an
advertisement of the sale of the personal property
subject to the lien once in a newspaper of general
circulation in the county where the self- service
storage facility is located.

(ii) An advertisement described in Subsection
[(6)(a)(i)](7)(a)(i) shall include:

(A) the address of the self- service storage facility
and the number, if any, of the space where the
personal property is located;

(B) the name of the occupant; and

(C) the time, place, andmanner of the sale, which
shall take place not sooner than 15 days after the
day on which the sale is advertised under
Subsection [(6)(a)(i)](7)(a)(i).

(b) Subsection [(6)(a)](7)(a) does not apply if:

(i) the owner:

(A) provided the notice described in Subsection
(1)(b) by email; and

(B) received a response or return receipt from the
email address to which the notice was sent; or

(ii) the owner:

(A) provided the notice described in Subsection
(1)(b) by certified mail; and

(B) has evidence of providing the notice by
certified mail.

[(7)](8) A sale of the personal property shall
conform to the terms of the notice provided for in
this section.

[(8)](9) A sale of the personal property shall be
held at the self- service storage facility, at the
nearest suitable place to where the personal
property is held or stored, or online.

[(9)](10) Before a sale of personal property under
this section, the occupant may pay the amount
necessary to satisfy the lien and the reasonable
expenses incurred under this section and thereby
redeem the personal property; upon receipt of this
payment, the owner shall return the personal
property, and thereafter the owner shall have no
liability to any person with respect to that personal
property.

[(10)](11)Apurchaser in good faith of thepersonal
property sold to satisfy a lien as provided for in this
chapter takes the property free of any rights of
persons against whom the lien was valid and free of
any rights of a secured creditor, despite
noncompliance by the owner with the requirements
of this section.

[(11)](12) In the event of a sale under this section,
the owner may satisfy the lien for the proceeds of
the sale, subject to the rights of any prior lienholder;
the lien rights of the prior lienholder are
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automatically transferred to the proceeds of the
sale; if the sale is made in good faith and is
conducted in a reasonable manner, the owner shall
not be subject to any surcharge for a deficiency in
the amount of a prior secured lien, but shall hold the
balance, if any, for delivery to the occupant,
lienholder, or other person in interest; if the
occupant, lienholder, or other person in interest
does not claim the balance of the proceeds within
one year of the date of sale, it shall become the
property of the Utah state treasurer as unclaimed
property with no further claim against the owner.

[(12)](13) If the requirements of this chapter are
not satisfied, if the sale of the personal property is
not in conformitywith thenotice of sale, or if there is
a willful violation of this chapter, nothing in this
sectionaffects the rights and liabilities of the owner,
occupant, or any other person.

Section 3. Section 38-8-6 is enacted to read:

38-8-6. Renewal.

(1) An owner may modify the terms of a rental
agreement upon giving notice in writing to the
occupant:

(a) by first- classmail to the occupant’s last known
address; or

(b) by email to the occupant’s last known email
address.

(2) An owner shall send written notice to modify
the terms of the rental agreement at least 30 days
before the day on which the modified terms take
effect.

(3) The occupant is bound by the terms of the
modified rental agreement if the occupant
continues to store personal property at the
self- service storage facility beginning on the date
the modified rental agreement takes effect if the
owner complies with Subsection (1)(a) or (b).

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 384
S. B. 270

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

UTAH LAKE AND GREAT SALT LAKE
STUDY AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Keven J. Stratton

LONG TITLE

General Description:
This bill addresses the study of Utah Lake.

Highlighted Provisions:
This bill:
" requires theDivision of Forestry, Fire, andState

Lands (division) to conduct a study meeting
certain requirements;

" requires reporting;
" provides a sunset date; and
" makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2024:
" to Department of Natural Resources - Forestry,

Fire, and State Lands - Project Management as
a one- time appropriation:
S from the General Fund, One- time,

$1,500,000
" to Transfers to Unrestricted Funds - General

Fund as a one- time appropriation:
S from Nonlapsing Balances, $1,500,000

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 265, as enacted by Laws of Utah 2020,

Chapter 154

ENACTS:
65A- 10- 5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-265 is amended to
read:

63I-1-265. Repeal dates: Title 65A.

(1) Section 65A- 8- 306, which creates the
Heritage Trees Advisory Committee, is repealed
July 1, 2026.

(2) Section 65A- 10- 5, related to a Utah Lake
study, is repealed July 1, 2027.

Section 2. Section 65A-10-5 is enacted to
read:

65A-10-5. Utah Lake study.

(1) The division shall conduct a study to
determine how to enhance the following benefits
associated with Utah Lake in a manner consistent
with the division’s management authority over
sovereign lands under Section 65A- 10- 1:

(a) improving the clarity and quality of the water
in Utah Lake;

(b) conserving water resources in and around
Utah Lake;

(c) removing invasive plant and animal species,
including phragmites and carp, from Utah Lake;

(d) restoring and improving littoral zone and
other plant communities in and around Utah Lake;

(e) restoring and conserving native fish and other
aquatic species in Utah Lake, including Bonneville
cutthroat trout and June Sucker;

(f) increasing the suitability of Utah Lake and its
surrounding areas for shore birds, waterfowl, and
other avian species;

(g) maximizing, enhancing, and ensuring
recreational access and opportunities on Utah
Lake;

(h) otherwise improving the use of Utah Lake for
residents and visitors;

(i) substantially accommodating an existing use
on land in or around Utah Lake; and

(j) providing any other benefits identified by the
division.

(2) To begin the study, the division shall review
available information, literature, and data
concerning improving Utah Lake, and assess the
scientific, technical, measurement, and other
informational needs for determining methods to
enhance Utah Lake.

(3)(a) After complying with Subsection (2), the
division shall study the needs identified under
Subsection (2) that help to inform and improve
discussions about Utah Lake and the enhancement
of Utah Lake.

(b) As part of the study under this Subsection (3),
the division shall:

(i) respect the need to preserve water rights and
interests related to water collection, storage, or
delivery and projects for water collection, storage,
or delivery associated with Utah Lake; and

(ii) consult with the state engineer to identify
conditions associated with Utah Lake that may
affect the state’s ability to deliver water from Utah
Lake to the Great Salt Lake under an approved
instream flow change application described in
Subsection 73- 3- 30(2).

(4) The division shall consult with other state
agencies and a wide range of stakeholders with
diverse interests to assist the division in conducting
the study under this section.

(5) The division shall complete the study under
this section by no later than November 1, 2025.

(6) The division shall report the findings of the
study and a proposed plan to implement the
findings to the Natural Resources, Agriculture, and
Environment Interim Committee by no later than
the November 2025 interim meeting of that
committee.
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(7) This section may not be interpreted to
override, supersede, or modify any water right
within the state, or the role and authority of the
state engineer.

Section 3. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
previously appropriated for fiscal year 2024.

Subsection 3(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Natural Resources - Forestry,
Fire, and State Lands

FromGeneralFund,One- time $1,500,000

Schedule of Programs:

Project Management $1,500,000

Under the terms of Section 63J- 1- 603, the
Legislature intends that the $1,500,000
one- time General Fund appropriation
provided by this item for the studying ofUtah
Lake does not lapse at the close of FY 2024.

Subsection 3(b) Transfers to Unrestricted
Funds

The Legislature authorizes the State Division of
Finance to transfer the following amounts to the
unrestricted General Fund, Income Tax Fund, or
Uniform School Fund, as indicated, from the
restricted funds or accounts indicated.
Expenditures and outlays from the General Fund,
Income Tax Fund, or Uniform School Fundmust be
authorized by an appropriation.

ITEM 2

To General Fund

From Nonlapsing Balances - Department of
NaturalResources - DNRPassThrough$1,500,000

Schedule of Programs:

General Fund, One- time $1,500,000

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 385
S. B. 276

Passed March 1, 2024
Approved March 18, 2024
Effective May 1, 2024

SUNSET AND REPEAL DATE CODE
CORRECTIONS

Chief Sponsor: Evan J. Vickers
House Sponsor: Jefferson Moss

LONG TITLE

General Description:
This bill non- substantively amends codified sunset
and repeal date provisions to introduce a
standardized format.

Highlighted Provisions:
This bill:
" non- substantively amends provisions in the

following titles to introduce a standardized
format:
S Title 63I, Chapter 1, Part 2, Repeal Dates

Requiring Committee Review by Title; and
S Title 63I, Chapter 2, Part 2, Repeal Dates by

Title;
" amends provisions to accommodate the

standardized format for codified sunset and
repeal date provisions;

" grants certain revisor authority to the Office of
Legislative Research and General Counsel to
modify the format of repeal dates in enrolled
legislation; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
32B- 2- 306, as last amended by Laws of Utah 2021,

Chapter 291
32B- 2- 404, as last amended by Laws of Utah 2014,

Chapter 119
32B- 2- 405, as last amended by Laws of Utah 2016,

Chapter 144
63I- 1- 101, as renumbered and amendedbyLawsof

Utah 2008, Chapter 382
63I- 1- 204, as last amended by Laws of Utah 2023,

Chapters 79, 210
63I- 1- 207, as last amended by Laws of Utah 2023,

Chapter 29
63I- 1- 213, as last amended by Laws of Utah 2022,

Chapters 244, 413
63I- 1- 217, as last amended by Laws of Utah 2023,

Chapter 96
63I- 1- 223, as last amended by Laws of Utah 2023,

Chapters 34, 211
63I- 1- 232, as last amended by Laws of Utah 2022,

Chapter 34
63I- 1- 234, as last amended by Laws of Utah 2020,

Chapters 154, 332

63I- 1- 240, as enacted by Laws of Utah 2020,
Chapter 154

63I- 1- 249, as last amended by Laws of Utah 2021,
Chapter 195

63I- 1- 254, as last amended by Laws of Utah 2020,
Chapter 154

63I- 1- 261, as last amended by Laws of Utah 2021,
Chapter 73

63I- 1- 265, as enacted by Laws of Utah 2020,
Chapter 154

63I- 1- 267, as last amended by Laws of Utah 2023,
Chapter 139

63I- 1- 272, as last amended by Laws of Utah 2022,
Chapter 259

63I- 1- 276, as last amended by Laws of Utah 2023,
Chapter 398

63I- 1- 277, as last amended by Laws of Utah 2022,
Chapter 384 and last amended by
Coordination Clause, Laws of Utah 2022,
Chapter 384

63I- 1- 280, as enacted by Laws of Utah 2022,
Chapter 335

63I- 2- 204, as last amended by Laws of Utah 2023,
Chapters 33, 273

63I- 2- 210, as last amended by Laws of Utah 2023,
Chapter 501

63I- 2- 211, as last amended by Laws of Utah 2023,
Chapters 7, 181

63I- 2- 213, as last amended by Laws of Utah 2023,
Chapter 33

63I- 2- 217, as last amended by Laws of Utah 2023,
Chapters 139, 181 and 501

63I- 2- 219, as last amended by Laws of Utah 2023,
Chapters 33, 505

63I- 2- 220, as last amended by Laws of Utah 2023,
Second Special Session, Chapter 1

63I- 2- 223, as last amended by Laws of Utah 2023,
Chapters 33, 34

63I- 2- 234, as last amended by Laws of Utah 2023,
Chapter 364

63I- 2- 235, as last amended by Laws of Utah 2022,
Chapter 21

63I- 2- 249, as last amended by Laws of Utah 2023,
Chapter 292

63I- 2- 251, as enacted by Laws of Utah 2018,
Chapter 38

63I- 2- 259, as last amended by Laws of Utah 2023,
Chapters 7, 505

63I- 2- 261, as last amended by Laws of Utah 2023,
Chapter 33

63I- 2- 264, as last amended by Laws of Utah 2021,
Chapter 366

63I- 2- 272, as last amended by Laws of Utah 2023,
Chapter 33

63I- 2- 273, as enacted by Laws of Utah 2020,
Chapter 418

63I- 2- 275, as last amended by Laws of Utah 2018,
Chapter 455

63I- 2- 276, as last amended by Laws of Utah 2023,
Chapter 301

63I- 2- 277, as last amended by Laws of Utah 2023,
Chapter 382

63I- 2- 279, as last amended by Laws of Utah 2023,
Chapters 33, 139 and 221
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63I- 2- 280, as enacted by Laws of Utah 2023,
Chapter 33

ENACTS:
63I- 1- 107, Utah Code Annotated 1953
63I- 2- 102, Utah Code Annotated 1953

REPEALS:
63I- 2- 101, as enacted by Laws of Utah 2008,

Chapter 382

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 32B-2-306 is amended to
read:

32B-2-306. Underage drinking prevention
media and education campaign.

(1) As used in this section:

(a) “Advisory council” means the Utah Substance
Use andMentalHealthAdvisoryCouncil created in
Section 63M- 7- 301.

(b) “Restricted account” means the Underage
Drinking Prevention Media and Education
Campaign Restricted Account created in this
section.

(2)(a) There is created a restricted account within
the General Fund known as the “Underage
Drinking Prevention Media and Education
Campaign Restricted Account.”

(b) The restricted account consists of:

(i) deposits made under Subsection (3); and

(ii) interest earned on the restricted account.

(3) The department shall deposit 0.6% of the total
gross revenue from sales of liquor with the state
treasurer, as determined by the total gross revenue
collected for the fiscal year two years preceding the
fiscal year for which the deposit is made, to be
credited to the restricted account and to be used by
the department as provided in Subsection (5).

(4)(a) [The]Before January 1, 2033, the advisory
council shall:

[(a)](i) provide ongoing oversight of a media and
education campaign funded under this section;

[(b)](ii) create an underage drinking prevention
workgroup consistent with guidelines proposed by
the advisory council related to the membership and
duties of the underage drinking prevention
workgroup;

[(c)](iii) create guidelines for how money
appropriated for a media and education campaign
can be used;

[(d)](iv) include in the guidelines established
pursuant to this Subsection (4) that a media and
education campaign funded under this section is
carefully researched and developed, and
appropriate for target groups; and

[(e)](v) approve plans submitted by the
department in accordance with Subsection (5).

(b) On or after January 1, 2033, the department
shall:

(i) provide ongoing oversight of a media and
education campaign funded under this section;

(ii) create guidelines for howmoney appropriated
for a media and education campaign can be used;
and

(iii) include in the guidelines established
pursuant to this Subsection (4) that a media and
education campaign funded under this section is
carefully researched and developed, and
appropriate for target groups.

(5)(a) Subject to appropriation from the
Legislature, the department shall expend money
from the restricted account to direct and fund one or
more media and education campaigns designed to
reduce underage drinking in cooperation with the
advisory council, subject to the advisory council
being in effect under Section 63I- 1- 232.

(b)(i) [The]Before January 1, 2033, the
department shall:

[(i)](A) in cooperation with the underage drinking
prevention workgroup created under Subsection
(4), prepare and submit a plan to the advisory
council detailing the intended use of the money
appropriated under this section;

[(ii)](B) upon approval of the plan by the advisory
council, conduct themedia and education campaign
in accordance with the guidelines made by the
advisory council; and

[(iii)](C) submit to the advisory council annually
by no later than October 1, a written report
detailing the use of the money for the media and
education campaigns conducted under this
Subsection (5) and the impact and results of the use
of the money during the prior fiscal year ending
June 30.

(ii) On or after January 1, 2033, the department
shall:

(A) prepare a plan detailing the intended use of
the money appropriated under this section; and

(B) conduct the media and education campaign in
accordance with the guidelines created by the
department under Subsection (4)(b).

Section 2. Section 32B-2-404 is amended to
read:

32B-2-404. Alcoholic Beverage and
Substance Abuse Enforcement and
Treatment Restricted Account
distribution.

(1)(a) The money deposited into the account
under Section 32B- 2- 403 shall be distributed to
municipalities and counties:

(i) to the extent appropriated by the Legislature,
except that the Legislature shall appropriate each
fiscal year an amount equal to at least the amount
deposited in the account in accordance with Section
59- 15- 109; and

(ii) as provided in this Subsection (1).

(b) The amount appropriated from the account
shall be distributed as follows:
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(i) 25% tomunicipalities and counties on the basis
of the percentage of the state population residing in
each municipality and county;

(ii) 30% to municipalities and counties on the
basis of each municipality’s and county’s
percentage of the statewide convictions for all
alcohol- related offenses;

(iii) 20% to municipalities and counties on the
basis of the percentage of the following in the state
that are located in each municipality and county:

(A) state stores;

(B) package agencies;

(C) retail licensees; and

(D) off- premise beer retailers; and

(iv) 25% to the counties for confinement and
treatment purposes authorized by this part on the
basis of the percentage of the state population
located in each county.

(c)(i) Except as provided in Subsection (1)(c)(ii), if
a municipality does not have a law enforcement
agency:

(A) themunicipalitymaynot receivemoneyunder
this part; and

(B) the State Tax Commission:

(I) may not distribute themoney themunicipality
would receive but for the municipality not having a
law enforcement agency to that municipality; and

(II) shall distribute the money that the
municipality would have received but for it not
having a law enforcement agency to the county in
which the municipality is located for use by the
county in accordance with this part.

(ii) If the advisory council, before January 1, 2033,
or the department, on or after January 1, 2033,
finds that a municipality described in Subsection
(1)(c)(i) demonstrates that themunicipality can use
the money that the municipality is otherwise
eligible to receive in accordance with this part, the
advisory council, before January 1, 2033, or the
department, on or after January 1, 2033,may direct
the State Tax Commission to distribute the money
to the municipality.

(2) To determine the distribution required by
Subsection (1)(b)(ii), the State Tax Commission
shall annually:

(a) for an annual conviction time period:

(i) multiply by two the total number of convictions
in the state obtained during the annual conviction
time period for violation of:

(A) Section 41- 6a- 502; or

(B) an ordinance that complies with the
requirements of Subsection 41- 6a- 510(1) or
Section 76- 5- 207; and

(ii) add to the number calculated under
Subsection (2)(a)(i) the number of convictions
obtained during the annual conviction time period

for the alcohol- related offenses other than the
alcohol- related offenses described in Subsection
(2)(a)(i);

(b) divide an amount equal to 30% of the
appropriation for that fiscal year by the sum
obtained in Subsection (2)(a); and

(c) multiply the amount calculated under
Subsection (2)(b), by the number of convictions
obtained in each municipality and county during
the annual conviction time period for
alcohol- related offenses.

(3) By not later than September 1 each year:

(a) the state court administrator shall certify to
the State Tax Commission the number of
convictions obtained for alcohol- related offenses in
each municipality or county in the state during the
annual conviction time period; and

(b) the advisory council, before January 1, 2033,
or the department, on or after January 1, 2033,
shall notify the State Tax Commission of any
municipality that does not have a law enforcement
agency.

(4) By not later than December 1 of each year, the
advisory council, before January 1, 2033, or the
department, on or after January 1, 2033, shall
notify the State Tax Commission for the fiscal year
of appropriation of:

(a) amunicipality that may receive a distribution
under Subsection (1)(c)(ii);

(b) a county that may receive a distribution
allocated to a municipality described in Subsection
(1)(c)(i);

(c) amunicipality or county thatmaynot receive a
distribution because the advisory council, before
January 1, 2033, or the department, on or after
January 1, 2033, has suspended the payment under
Subsection 32B- 2- 405(2)(a); and

(d) a municipality or county that receives a
distribution because the suspension of payment has
been cancelled under Subsection 32B- 2- 405(2).

(5)(a)Bynot later than January1 of the fiscal year
of appropriation, the State Tax Commission shall
annually distribute to each municipality and
county the portion of the appropriation that the
municipality or county is eligible to receive under
this part, except for anymunicipality or county that
the advisory council, before January 1, 2033, or the
department, on or after January 1, 2033, notifies
the State Tax Commission in accordance with
Subsection (4)may not receive a distribution in that
fiscal year.

(b)(i) The advisory council, before January 1,
2033, or the department, on or after January 1,
2033, shall prepare forms for use by a municipality
or county in applying for a distribution under this
part.

(ii) A form described in this Subsection (5) may
require the submission of information the advisory
council, before January 1, 2033, or the department,
on or after January 1, 2033, considers necessary to
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enable the State Tax Commission to comply with
this part.

Section 3. Section 32B-2-405 is amended to
read:

32B-2-405. Reporting by municipalities and
counties - - Grants.

(1) A municipality or county that receives money
under this part during a fiscal year shall by no later
than October 1 following the fiscal year:

(a) report to the advisory council, before January
1, 2033, or the department, on or after January 1,
2033:

(i) the programs or projects of the municipality or
county that receive money under this part;

(ii) if the money for programs or projects were
exclusively used as required by Subsection
32B- 2- 403(2);

(iii) indicators of whether the programs or
projects that receive money under this part are
effective; and

(iv) if money received under this part was not
expended by the municipality or county; and

(b) provide the advisory council, before January 1,
2033, or the department, on or after January 1,
2033, a statement signed by the chief executive
officer of the county or municipality attesting that
the money received under this part was used in
addition to money appropriated or otherwise
available for the county’s or municipality’s law
enforcement and was not used to supplant that
money.

(2) The advisory council, before January 1, 2033,
may, by a majority vote, or the department, on or
after January 1, 2033, may:

(a) suspend future payments under Subsection
32B- 2- 404(4) to a municipality or county that:

(i) does not file a report that meets the
requirements of Subsection (1); or

(ii) the advisory council, before January 1, 2033,
or the department, on or after January 1, 2033,
finds does not use the money as required by
Subsection 32B- 2- 403(2) on the basis of the report
filed by the municipality or county under
Subsection (1); and

(b) cancel a suspension under Subsection (2)(a).

(3) The State Tax Commission shall notify the
advisory council, before January 1, 2033, or the
department, on or after January 1, 2033, of the
balance of any undistributed money after the
annual distribution under Subsection
32B- 2- 404(5).

(4)(a) Subject to the requirements of this
Subsection (4), the advisory council, before January
1, 2033, or the department, on or after January 1,
2033, shall award the balance of undistributed
money under Subsection (3):

(i) as prioritized by majority vote of the advisory
council, before January 1, 2033, or by the
department, on or after January 1, 2033; and

(ii) as grants to:

(A) a county;

(B) a municipality;

(C) the department;

(D) the Department of Human Services;

(E) the Department of Public Safety; or

(F) the State Board of Education.

(b) By not later than May 30 of the fiscal year of
the appropriation, the advisory council, before
January 1, 2033, or the department, on or after
January 1, 2033, shall notify the State Tax
Commission of grants awarded under this
Subsection (4).

(c) The State Tax Commission shall make
payments of a grant:

(i) upon receiving notice as provided under
Subsection (4)(b); and

(ii) by not later than June 30 of the fiscal year of
the appropriation.

(d) An entity that receives a grant under this
Subsection (4) shall use the grant money
exclusively for programs or projects described in
Subsection 32B- 2- 403(2).

Section 4. Section 63I-1-101 is amended to
read:

63I-1-101. Title.

[(1)] This title is known as “Oversight.”

[(2) This chapter is known as the “Legislative
Oversight and Sunset Act.”]

Section 5. Section 63I-1-107 is enacted to
read:

63I-1-107. Format of repeal dates - - Revisor
authority.

The Office of Legislative Research and General
Counsel:

(1) shalluse a standard for codified repeal dates in
this chapter, including:

(a) “Title [#], [title heading], is repealed on
[date].”;

(b) “Title [#], Chapter [#], [chapter heading], is
repealed on [date].”;

(c) “Title [#], Chapter [#], Part [#], [part heading],
is repealed on [date].”;

(d) “Section [#- #- #], [section heading], is repealed
on [date].”;

(e) “Subsection [#- #- #(#)], regarding [short
description of the provision], is repealed on [date].”;
or

(f) “The following provisions, regarding [short
description of the provisions], are repealed on
[date]:”; and
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(2) in addition to the revisor authority described
in Section 36- 12- 12 regarding enrolling
legislation, may:

(a) correct discrepancies in the format of repeal
dates that enrolled legislation adds to this chapter;
and

(b) remove expired repeal dates from this chapter.

Section 6. Section 63I-1-204 is amended to
read:

63I-1-204. Repeal dates: Title 4.

(1) Section 4- 2- 108, [which creates the
]Agricultural Advisory Board created - -
Composition - - Responsibility - - Terms of office - -
Compensation - - Executive committee, is repealed
July 1, 2028.

(2) Title 4, Chapter 2, Part 7, Pollinator Pilot
Program, is repealed July 1, 2026.

(3) Section 4- 17- 104, [which creates
the]Creation of State Weed Committee - -
Membership - - Powers and duties - - Expenses, is
repealed July 1, 2026.

(4) Title 4, Chapter 18, Part 3, Utah Soil Health
Program, is repealed July 1, 2026.

(5) Section 4- 20- 103, [which creates the ]Utah
Grazing Improvement Program Advisory Board - -
Duties, is repealed July 1, 2032.

(6) [Sections]Section 4- 23- 104[ and 4- 23- 105,
which create the], Agricultural and Wildlife
Damage Prevention Board[, are] created - -
Composition - - Appointment - - Terms - -
Vacancies - - Compensation, is repealed July 1,
2024.

(7) Section 4- 23- 105, Board responsibilities - -
Damage prevention policy - - Rules - - Methods to
control predators and depredating birds and
animals, is repealed July 1, 2024.

[(7)](8) Section 4- 24- 104,[ which creates the]
Livestock Brand Board created - - Composition - -
Terms - - Removal - - Quorum for transaction of
business - - Compensation - - Duties, is repealed
July 1, 2025.

[(8)](9) Section 4- 35- 103,[ which creates the]
Decision and Action Committee created - -
Members - - Howappointed - - Duties of committee
- - Per diem and expenses allowed, is repealed July
1, 2026.

[(9)](10) Section 4- 39- 104,[ which creates the]
Domesticated Elk Act [Advisory Council]advisory
council, is repealed July 1, 2027.

Section 7. Section 63I-1-207 is amended to
read:

63I-1-207. Repeal dates: Title 7.

(1) Section 7- 1- 203,[ which creates the] Board of
Financial Institutions, is repealed July 1, 2031.

(2) Section 7- 3- 40,[ which creates the] Board of
Bank Advisors, is repealed July 1, 2032.

(3) Section 7- 9- 43,[ which creates the] Board of
Credit Union Advisors, is repealed July 1, 2033.

Section 8. Section 63I-1-213 is amended to
read:

63I-1-213. Repeal dates: Title 13.

(1) Title 13, Chapter 1b, Office of Professional
Licensure Review, is repealed July 1, 2034.

(2) Section 13- 32a- 112, [which creates the
Pawnshop and]Pawnshop, Secondhand
Merchandise, and Catalytic Converter Advisory
Board, is repealed July 1, 2027.

(3) Section 13- 35- 103, [which creates the]Utah
Powersport[ Motor] Vehicle Franchise Advisory
Board - - Creation - - Appointment of members - -
Alternatemembers - - Chair - - Quorum - - Conflict
of interest, is repealed July 1, 2032.

(4) Section 13- 43- 202,[ which creates the] Land
Use and Eminent Domain Advisory Board - -
Appointment - - Compensation - - Duties, is
repealed July 1, 2026.

Section 9. Section 63I-1-217 is amended to
read:

63I-1-217. Repeal dates: Title 17.

[(1) Title 17, Chapter 21a, Part 3, Administration
and Standards, which creates the Utah Electronic
Recording Commission, is repealed July 1, 2022.]

[(2) In relation to Section 17- 31- 2, on July 1,
2023:]

[(a) Subsection 17- 31- 2(1)(g), which defines
“economic diversification activity,” is repealed;]

[(b) Subsection 17- 31- 2(2)(a)(iii), relating to
establishing and promoting an economic
diversification activity, is repealed; (c) Subsection
17- 31- 2(7)(b)(i) is amended to read:

“(i) for a purpose described in Subsection (2)(a)
and subject to the limitation described in
Subsection (7)(d), the greater of:”; and]

[(d) Subsection 17- 31- 2(7)(d)(ii), relating to a
limitation on the expenditure of revenue for an
economic diversification activity, is repealed.]

[(3) Subsection 17- 31- 5.5(2)(a)(i)(E), relating to
economic diversification activity, is repealed July 1,
2023.]

Section 10. Section 63I-1-223 is amended to
read:

63I-1-223. Repeal dates: Title 23A.

(1) Section 23A- 2- 302,[ which creates the]
Wildlife Board Nominating Committee created, is
repealed July 1, 2028.

(2) Section 23A- 2- 303, [which creates
regional]Regional advisory councils [for the
Wildlife Board]created, is repealed July 1, 2028.

Section 11. Section 63I-1-232 is amended to
read:

63I-1-232. Repeal dates: Title 32A through
32B.
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[In relation to the]The following provisions,
regarding the Utah Substance Use and Mental
Health Advisory Council, are repealed on January
1, 2033:

(1) Subsection 32B- 2- 306(1)(a)[ is repealed];

[(2) Subsection 32B- 2- 306(4), the language that
states “advisory council” is repealed and replaced
with “department”;]

[(3) Subsections 32B- 2- 306(4)(b) and (e) are
repealed;]

(2) Subsection 32B- 2- 306(4)(a);

[(4) Subsection 32B- 2- 306(5)(a), the language
that states “in cooperation with the advisory
council” is repealed;]

[(5) Subsection 32B- 2- 306(5)(b) is amended to
read:

“(b) The department shall:

(i) prepare aplan detailing the intendeduse of the
money appropriated under this section; and

(ii) conduct themedia and education campaign in
accordance with the guidelines created by the
department under Subsection (4)(c).”;]

(3) Subsection 32B- 2- 306(5)(b); and

[(6)](4) Subsection 32B- 2- 402(1)(b).[ is repealed;]

[(7) Sections 32B- 2- 404 and 32B- 2- 405, the
language that states “advisory council” is repealed
and replaced with “department”;]

[(8) Subsection 32B- 2- 405(2), the language that
states “by a majority vote” is repealed; and]

[(9) Subsection 32B- 2- 405(4)(a)(i), the language
that states “majority vote of” is repealed.]

Section 12. Section 63I-1-234 is amended to
read:

63I-1-234. Repeal dates: Titles 34 and 34A.

(1) Subsection 34A- 1- 202(2)(c)(i), related to the
Workers’ Compensation Advisory Council, is
repealed July 1, 2027.

(2) Subsection 34A- 1- 202(2)(c)(iii), related to the
Coal Miner Certification Panel, is repealed July 1,
2024.

(3) Section 34A- 2- 107, [which creates the
Workers’ Compensation Advisory Council]
Appointment of workers’ compensation advisory
council - - Composition - - Terms of members - -
Duties - - Compensation, is repealed July 1, 2027.

(4) Section 34A- 2- 202.5, Offset for occupational
health and safety related donations, is repealed
December 31, 2030.

Section 13. Section 63I-1-240 is amended to
read:

63I-1-240. Repeal dates: Title 40.

Section 40- 2- 204,[ which creates the] CoalMiner
Certification Panel created - - Duties, is repealed
July 1, 2024.

Section 14. Section 63I-1-249 is amended to
read:

63I-1-249. Repeal dates: Title 49.

(1) Title 49, Chapter 11, Part 13, Phased
Retirement, is repealed January 1, 2025.

(2) Section 49- 20- 418, Expanded infertility
treatment coverage pilot program, is repealed
January 1, 2025.

Section 15. Section 63I-1-254 is amended to
read:

63I-1-254. Repeal dates: Title 54.

(1) Section 54- 10a- 202,[ which creates the]
Committee of Consumer Services, is repealed July
1, 2025.

(2) Title 54, Chapter 15, Net Metering of
Electricity, is repealed January 1, 2036.

Section 16. Section 63I-1-261 is amended to
read:

63I-1-261. Repeal dates: Title 61.

Section 61- 2c- 104,[ which creates the]
Residential Mortgage Regulatory Commission, is
repealed July 1, 2031.

Section 17. Section 63I-1-265 is amended to
read:

63I-1-265. Repeal dates: Title 65A.

Section 65A- 8- 306,[ which creates the] Heritage
Trees Advisory Committee - - Members - - Officers
- - Expenses - - Functions, is repealed July 1, 2026.

Section 18. Section 63I-1-267 is amended to
read:

63I-1-267. Repeal dates: Title 67.

(1) Section 67- 1- 8.1,[ which creates the]
Executive Residence Commission - -
Recommendations as to use, maintenance, and
operation of executive residence, is repealed July 1,
2027.

(2) Section 67- 1- 15, Approval of international
trade agreement - - Consultation with Utah
International Relations and Trade Commission, is
repealed December 31, 2027.

(3) Section 67- 3- 11, Health care price
transparency tool - - Transparency tool
requirements, is repealed July 1, 2024.

(4) Title 67, Chapter 5a, Utah Prosecution
Council, is repealed July 1, 2027.

Section 19. Section 63I-1-272 is amended to
read:

63I-1-272. Repeal dates: Title 72.

[(1) Subsection 72- 2- 121(9), which creates
transportation advisory committees, is repealed
July 1, 2022. (2)] Title 72, Chapter 4, Part 3, Utah
State Scenic Byway Program, is repealed January
2, 2025.
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Section 20. Section 63I-1-276 is amended to
read:

63I-1-276. Repeal dates: Title 76.

Section 76- 10- 526.1, [relating to an
information]Information check before[ the] private
sale of[ a] firearm, is repealed July 1, 2025.

Section 21. Section 63I-1-277 is amended to
read:

63I-1-277. Repeal dates: Title 77.

[Subsection 77- 40a- 304(5), regarding the
suspension of issuance fees for certificates of
eligibility, is repealed on July 1, 2023.]

Section 22. Section 63I-1-280 is amended to
read:

63I-1-280. Repeal dates: Title 80.

Section 80- 2- 503.5, Psychotropic medication
oversight pilot program, is repealed July 1, 2024.

Section 23. Section 63I-2-102 is enacted to
read:

63I-2-102. Format of repeal dates - - Revisor
authority.

The Office of Legislative Research and General
Counsel:

(1) shall use a standard for codified repeal dates in
this chapter, including:

(a) “Title [#], [title heading], is repealed on
[date].”;

(b) “Title [#], Chapter [#], [chapter heading], is
repealed on [date].”;

(c) “Title [#], Chapter [#], Part [#], [part heading],
is repealed on [date].”;

(d) “Section [#- #- #], [section heading], is repealed
on [date].”;

(e) “Subsection [#- #- #(#)], regarding [short
description of the provision], is repealed on [date].”;
or

(f) “The following provisions, regarding [short
description of the provisions], are repealed on
[date]:”; and

(2) in addition to the revisor authority described
in Section 36- 12- 12 regarding enrolling
legislation, may:

(a) correct discrepancies in the format of repeal
dates that enrolled legislation adds to this chapter;
and

(b) remove expired repeal dates in this chapter.

Section 24. Section 63I-2-204 is amended to
read:

63I-2-204. Repeal dates: Title 4.

(1) Title 4, Chapter 2, Part 6, Local Food Advisory
Council, is repealed November 30, 2027.

[(2) Section 4- 41a- 102.1 is repealed January 1,
2024.]

[(3) Title 4, Chapter 42, Utah Intracurricular
Student Organization Support for Agricultural
Education and Leadership, is repealed on July 1,
2024.]

[(4)](2) Section 4- 46- 104, Transition, is repealed
July 1, 2024.

Section 25. Section 63I-2-210 is amended to
read:

63I-2-210. Repeal dates: Title 10.

[On January 1, 2025, ]Section 10- 9a- 604.9,
Effective dates of Sections 10- 9a- 604.1 and
10- 9a- 604.2, is repealed on January 1, 2025.

Section 26. Section 63I-2-211 is amended to
read:

63I-2-211. Repeal dates: Title 11.

Subsection 11- 13- 202(4), [requiring that
counties and municipalities include certain
contractual provisions in]regarding an interlocal
agreement for law enforcement services between a
county and one or more municipalities, is repealed
July 1, 2025.

Section 27. Section 63I-2-213 is amended to
read:

63I-2-213. Repeal dates: Title 13.

(1) Section 13- 1- 16, Latino Community Support
Restricted Account, is repealed on July 1, 2024.

(2) Title 13, Chapter 47, Private Employer
Verification Act, is repealed on the program start
date, as defined in Section 63G- 12- 102.

Section 28. Section 63I-2-217 is amended to
read:

63I-2-217. Repeal dates: Title 17.

[(1) on July 1, 2025:]

[(a)](1) Subsection 17- 22- 2(1)(o), [stating that a
sheriff shall perform the]regarding sheriff ’s
contractual duties under an interlocal agreement
for law enforcement services, is repealed[; and] on
July 1, 2025.

[(b)](2) Subsection 17- 22- 2(3), [establishing]
regarding the role of a sheriff in a police interlocal
entity or police local district, is repealed on July 1,
2025.

[(2) On January 1, 2022, Title 17, Chapter 35b,
Consolidation of Local Government Units, is
repealed.]

(3) [On January 1, 2025, ]Section 17- 27a- 604.9,
Effective dates of Sections 17- 27a- 604.1 and
17- 27a- 604.2, is repealed on January 1, 2025.

(4) [On January 1, 2028, ]Subsection
17- 52a- 103(3), [requiring certain counties to
initiate]regarding a change of form of county
government process[ by July 1, 2018], is repealed on
January 1, 2028.

Section 29. Section 63I-2-219 is amended to
read:

63I-2-219. Repeal dates: Title 19.
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(1) Section 19- 1- 109, Clean Air Support
Restricted Account, is repealed on July 1, 2024.

[(2) Subsections 19- 2- 109.2(2) through (10),
related to the Compliance Advisory Panel, are
repealed July 1, 2023.]

[(3)](2) Section 19- 2a- 102.5, [addressing
a]Emissions reduction plan study and
recommendations[ for a diesel emission reduction
program], is repealed July 1, 2024.

[(4) Section 19- 3- 114 is repealed December 31,
2023.]

Section 30. Section 63I-2-220 is amended to
read:

63I-2-220. Repeal dates: Title 20A.

(1) [Sections 20A- 1- 207 and 20A- 1- 208
are]Section 20A- 1- 207, Provisions relating to the
2023 municipal election, is repealed May 1, 2024.

(2) Section 20A- 1- 208, Provisions relating to the
2023 special congressional election and the 2023
municipal election, is repealed on May 1, 2024.

[(2)](3) Title 20A, Chapter 4, Part 6, Municipal
Alternate Voting Methods Pilot Project, is repealed
January 1, 2026.

[(3) Subsection 20A- 5- 803(8) is repealed July 1,
2023.]

[(4) Section 20A- 5- 804 is repealed July 1, 2023.]

Section 31. Section 63I-2-223 is amended to
read:

63I-2-223. Repeal dates: Title 23A.

Section 23A- 3- 203, Support for State-Owned
Shooting RangesRestricted Account, is repealed on
July 1, 2024.

Section 32. Section 63I-2-234 is amended to
read:

63I-2-234. Repeal dates: Title 34A.

(1) Section 34A- 2- 107.3, Mental Health
Protections for First Responders Workgroup, is
repealed May 15, 2025.

(2) Subsection 34A- 3- 113(7)[ relating to],
regarding a study related to cancer in firefighters, is
repealed on January 1, 2025.

Section 33. Section 63I-2-235 is amended to
read:

63I-2-235. Repeal dates: Title 35A.

[(1) Section 35A- 1- 104.6 is repealed June 30,
2022. (2)] Section 35A- 3- 212, Use of COVID- 19
relief funds - - Grants to child care providers - -
Reporting requirements, is repealed June 30, 2025.

Section 34. Section 63I-2-249 is amended to
read:

63I-2-249. Repeal dates: Title 49.

(1) Subsection 49- 20- 420(3), regarding a
requirement to report to the Legislature, is
repealed January 1, 2030.

(2) Section 49- 20- 422, [regarding coverage for
pregnancy and childbirth services]Coverage of
pregnancy and childbirth services, including doula,
direct- entry midwife, and birthing center services,
is repealed July 1, 2027.

Section 35. Section 63I-2-251 is amended to
read:

63I-2-251. Repeal dates: Title 51.

[Subsection 51- 9- 203(3) is repealed January 1,
2023.]

Section 36. Section 63I-2-259 is amended to
read:

63I-2-259. Repeal dates: Title 59.

[(1) Subsection 59- 2- 1317(7)(b), relating to
including information described in Section
19- 3- 114 with the property tax notice, is repealed
December 31, 2023.]

[(2)](1) Subsection 59- 7- 610(8), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(3)](2) Subsection 59- 7- 614.10(5), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(4)](3) Section 59- 7- 624, Targeted business
income tax credit, is repealed December 31, 2024.

[(5)](4) Subsection 59- 10- 210(2)(b)(vi), regarding
Section59- 10- 1112, is repealedDecember 31,2024.

[(6)](5) Subsection 59- 10- 1007(8), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(7)](6) Subsection 59- 10- 1037(5), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(8)](7) Section 59- 10- 1112, Targeted business
income tax credit, is repealed December 31, 2024.

Section 37. Section 63I-2-261 is amended to
read:

63I-2-261. Repeal dates: Title 61.

Section 61- 2- 204, Utah Housing Opportunity
Restricted Account, is repealed on July 1, 2024.

Section 38. Section 63I-2-264 is amended to
read:

63I-2-264. Repeal dates: Title 64.

[(1)] Section 64- 13e- 103.2, State daily
incarceration rate - - Limits - - Payments to county
correctional facilities for state probationary and
state parole inmates, is repealed June 30, 2024.

Section 39. Section 63I-2-272 is amended to
read:

63I-2-272. Repeal dates: Title 72.

(1) Subsections 72- 1- 213.1(13)(a) and (b), related
to the roadusage charge rate and road usage charge
cap, are repealed January 1, 2033.
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[(2) Section 72- 1- 216.1 is repealed January 1,
2023.]

[(3)](2) Section 72- 2- 127, Share the Road Bicycle
Support Restricted Account, is repealed on July 1,
2024.

[(4) Section 72- 2- 130 is repealed on July 1, 2024.]

[(5) Section 72- 4- 105.1 is repealed on January 1,
2024.]

Section 40. Section 63I-2-273 is amended to
read:

63I-2-273. Repeal dates: Title 73.

[Section 73- 1- 20 is repealed on July 1, 2021.]

Section 41. Section 63I-2-275 is amended to
read:

63I-2-275. Repeal dates: Title 75.

Subsection 75- 5- 303(5)(d), regarding counsel for
a person alleged to be incapacitated, is repealed on
July 1, 2028.

Section 42. Section 63I-2-276 is amended to
read:

63I-2-276. Repeal dates: Title 76.

[(1)] Subsection 76- 5- 102.7(2)(b), regarding
assault or threat of violence against an[ owner,]
employee[, or contractor] of a health facility, is
repealed January 1, 2027.

[(2) Section 76- 7- 305.7 is repealed January 1,
2023.]

Section 43. Section 63I-2-277 is amended to
read:

63I-2-277. Repeal dates: Title 77.

[Subsections 77- 23f- 102(2)(a)(ii) and
77- 23f- 103(2)(a)(ii), which require]The following
provisions, regarding a notice for certain
reverse- location search warrant applications, are
repealed January 1, 2033[.]:

(1) Subsection 77- 23f- 102(2)(a)(ii); and

(2) Subsection 77- 23f- 103(2)(a)(ii).

Section 44. Section 63I-2-279 is amended to
read:

63I-2-279. Repeal dates: Title 79.

(1) Section 79- 2- 206, Transition, is repealed July
1, 2024.

(2) Section 79- 2- 407, [which directs the
Department ofNatural Resources to study]Study of
funding for water infrastructure costs, is repealed
July 1, 2025.

(3) Section79- 7- 303, ZionNationalParkSupport
ProgramsRestricted Account, is repealed on July 1,
2024.

Section 45. Section 63I-2-280 is amended to
read:

63I-2-280. Repeal dates: Title 80.

[Section 80- 2- 502 is repealed on July 1, 2024.]

Section 46. Repealer.

This bill repeals:

Section 63I-2-101, Title.

Section 47. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 386
S. B. 56

Passed February 16, 2024
Approved March 19, 2024
Effective May 1, 2024

HOME SCHOOL AMENDMENTS

Chief Sponsor: Keith Grover
House Sponsor: Jon Hawkins

LONG TITLE

General Description:
This bill removes the notary requirement on ahome
school affidavit.

Highlighted Provisions:
This bill:
" removes the notary requirement on a home

school affidavit.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 6- 204, as last amended by Laws of Utah 2023,

Chapter 162

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-6-204 is amended to
read:

53G-6-204. School-age children exempt from
school attendance.

(1)(a) A local school board or charter school
governing board may excuse a school- age child
from attendance for any of the following reasons:

(i) a school- age child over [age ]16 years old may
receive a partial release from school to enter
employment, or attend a trade school, if the
school- age child has completed grade 8; or

(ii) on an annual basis, a school- age child may
receive a full release from attending a public,
regularly established private, or part- time school
or class if:

(A) the school- age child has already completed
the work required for graduation from high school;

(B) the school- age child is in a physical or mental
condition, certified by a competent physician if
required by the local school board or charter school
governing board, which renders attendance
inexpedient and impracticable;

(C) proper influences and adequate opportunities
for education are provided in connection with the
school- age child’s employment; or

(D) the district superintendent or charter school
governing board has determined that a school- age
child over [the age of ]16 years old is unable to profit
from attendance at school because of inability or a

continuing negative attitude toward school
regulations and discipline.

(b) A school- age child receiving a partial release
from school under Subsection (1)(a)(i) is required to
attend:

(i) school part time as prescribed by the local
school board or charter school governing board; or

(ii) a home school part time.

(c) In each case, evidence of reasons for granting
an exemption under Subsection (1) must be
sufficient to satisfy the local school board or charter
school governing board.

(d) A local school board or charter school
governing board that excuses a school- age child
from attendance as provided by this Subsection (1)
shall issue a certificate that the child is excused
from attendance during the time specified on the
certificate.

(2)(a)(i) As used in this Subsection (2)(a), “child
abuse” means a criminal felony or attempted felony
offense of which an individual is convicted, or to
which an individual pleads guilty or no contest, for
conduct that constitutes any of the following:

(A) child abuse under Section 76- 5- 109;

(B) aggravated child abuse under Section
76- 5- 109.2;

(C) child abandonment under Section
76- 5- 109.3;

(D) commission of domestic violence in the
presence of a child under Section 76- 5- 114;

(E) child abuse homicide underSection 76- 5- 208;

(F) child kidnapping under Section 76- 5- 301.1;

(G) human trafficking of a child under Section
76- 5- 308.5;

(H) an offense described in Title 76, Chapter 5,
Part 4, Sexual Offenses, or in Title 76, Chapter 5b,
Part 2, SexualExploitation, if the victim is under 18
years old;

(I) sexual exploitation of a minor under Section
76- 5b- 201;

(J) aggravated sexual exploitation of a minor
under Section 76- 5b- 201.1; or

(K) an offense in another state that, if committed
in this state, would constitute an offense described
in this Subsection (2)(a)(i).

(ii) Except as provided in Subsection (2)(a)(iii), a
local school board shall excuse a school- age child
from attendance, if the school- age child’s parent or
legal guardian files a signed [and notarized]
affidavit with the school- age child’s school district
of residence, as defined in Section 53G- 6- 302, that:

(A) the school- age childwill attendahome school;
and

(B) the parent or legal guardian assumes sole
responsibility for the education of the school- age
child, except to the extent the school- age child is
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dual enrolled in a public school as provided in
Section 53G- 6- 702.

(iii) If a parent or legal guardian has been
convicted of child abuse or if a court of competent
jurisdiction has made a substantiated finding of
child abuse against the parent or legal guardian:

(A) the parent or legal guardian may not assume
responsibility for the education of a school- age
child under Subsection (2)(a)(ii); and

(B) the local school board may not accept the
affidavit described in Subsection (2)(a)(ii) from the
parent or legal guardian or otherwise exempt the
school- age child fromattendance under Subsection
(2)(a)(ii) in relation to the parent’s or legal
guardian’s intent to home school the child.

(iv) Nothing in this Subsection (2)(a) affects the
ability of another of a child’s parents or legal
guardians who is not prohibited under Subsection
(2)(a)(iii) to file the affidavit described inSubsection
(2)(a)(ii).

(b) A signed [and notarized ]affidavit filed in
accordance with Subsection (2)(a) shall remain in
effect as long as:

(i) the school- age child attends a home school;

(ii) the school districtwhere the affidavitwas filed
remains the school- age child’s district of residence;
and

(iii) the parent or legal guardian who filed the
signed [and notarized ]affidavit has not been
convicted of child abuse or been the subject of a
substantiated finding of child abuse by a court of
competent jurisdiction.

(c)A parent or legal guardian of a school- age child
who attends a home school is solely responsible for:

(i) the selection of instructional materials and
textbooks;

(ii) the time, place, andmethod of instruction; and

(iii) the evaluation of the home school instruction.

(d) A local school board may not:

(i) require a parent or legal guardian of a
school- age child who attends a home school to
maintain records of instruction or attendance;

(ii) require credentials for individuals providing
home school instruction;

(iii) inspect home school facilities; or

(iv) require standardized or other testing of home
school students.

(e)Upon the request of a parent or legal guardian,
a local school board shall identify the knowledge,
skills, and competencies a student is recommended
to attainby grade level and subject area to assist the
parent or legal guardian in achieving college and
career readiness through home schooling.

(f) A local school board that excuses a school- age
child from attendance under this Subsection (2)
shall annually issue a certificate stating that the
school- age child is excused from attendance for the
specified school year.

(g) A local school board shall issue a certificate
excusing a school- age child from attendance:

(i) within 30 days after receipt of a signed [and
notarized ]affidavit filed by the school- age child’s
parent or legal guardian under this Subsection (2);
and

(ii) on or before August 1 each year thereafter
unless:

(A) the school- age child enrolls in a school within
the school district;

(B) the school- age child’s parent or legal guardian
notifies the school district that the school- age child
no longer attends a home school; or

(C) the school- age child’s parent or legal guardian
notifies the school district that the school- age
child’s school district of residence has changed.

(3)Aparent or legal guardianwho is eligible to file
and files a signed [and notarized ]affidavit under
Subsection (2)(a) is exempt from the application of
Subsections 53G- 6- 202(2), (5), and (6).

(4)(a) Nothing in this section may be construed to
prohibit or discourage voluntary cooperation,
resource sharing, or testing opportunities between
a school or school district and a parent or legal
guardian of a child attending a home school.

(b) The exemptions in this section apply
regardless of whether:

(i) a parent or legal guardian provides education
instruction to the parent’s or legal guardian’s child
alone or in cooperation with other parents or legal
guardians similarly exempted under this section; or

(ii) the parent or legal guardian makes payment
for educational services the parent’s or legal
guardian’s child receives.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill addresses reporting requirements for the
Public Treasurers’ Investment Fund.

Highlighted Provisions:
This bill:
" defines terms;
" requires the state treasurer to annually report

the current balance in the Public Treasurers’
Investment Fund for each entity that has
transferred money to that fund; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 5- 120, as last amended by Laws of Utah 2014,

Chapter 253
10- 6- 132, as last amended by Laws of Utah 2014,

Chapter 253
11- 13- 523, as enacted by Laws of Utah 2015,

Chapter 265
17- 36- 30, as last amended by Laws of Utah 2014,

Chapter 253
17- 36- 52, as last amended by Laws of Utah 2014,

Chapter 176
17B- 1- 626, as last amended by Laws of Utah 2023,

Chapter 15
51- 7- 3, as last amended by Laws of Utah 2023,

Chapter 16
51- 7- 5, as last amended by Laws of Utah 1984,

Chapter 44
51- 7- 6, as last amended by Laws of Utah 1989,

Chapter 66
53- 2a- 605, as last amended by Laws of Utah 2023,

Chapter 16
59- 2- 1330, as last amended by Laws of Utah 2015,

Chapter 201

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-5-120 is amended to
read:

10-5-120. Loans between funds - - Bonds
purchased by funds.

(1) Subject to this section, restrictions imposed by
bond ordinance, or other controlling regulations,
the town council may:

(a) subject to the restrictions in Section
53- 2a- 605, authorize an interfund loan from one
fund to another; and

(b) with available cash in any fund, purchase or
otherwise acquire for investment an unmatured
bond of the town or of any fund of the town.

(2) An interfund loan under Subsection (1)(a)
shall be in writing and specify the terms and
conditions of the loan, including the:

(a) effective date of the loan;

(b) name of the fund loaning the money;

(c) name of the fund receiving the money;

(d) amount of the loan;

(e) subject to Subsection (3), term of and
repayment schedule for the loan;

(f) subject to Subsection (4), interest rate of the
loan;

(g) method of calculating interest applicable to
the loan;

(h) procedures for:

(i) applying interest to the loan; and

(ii) paying interest on the loan; and

(i) other terms and conditions the town council
determines applicable.

(3) The term and repayment schedule specified
under Subsection (2)(e) may not exceed 10 years.

(4)(a) In determining the interest rate of the loan
specified under Subsection (2)(f), the town council
shall apply an interest rate that reflects the rate of
potential gain had the funds been deposited or
invested in a comparable investment.

(b) Notwithstanding Subsection (4)(a), the
interest rate of the loan specified under Subsection
(2)(f):

(i) if the termof the loan underSubsection (2)(e) is
one year or less, may not be less than the rate
offered by the Public Treasurers’ Investment Fund
[thatwas created for public funds transferred to the
state treasurer in accordance with Section 51- 7- 5]
as defined in Section 51- 7- 3; or

(ii) if the term of the loan under Subsection (2)(e)
is more than one year, may not be less than the
greater of the rate offered by:

(A) the Public Treasurers’ Investment Fund [that
was created for public funds transferred to the state
treasurer in accordance with Section 51- 7- 5]as
defined in Section 51- 7- 3; or

(B) aUnited StatesTreasury note of a comparable
term.

(5)(a) For an interfund loan under Subsection
(1)(a), the town council shall:

(i) hold a public hearing;

(ii) prepare a written notice of the date, time,
place, and purpose of the hearing, and the proposed
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terms and conditions of the interfund loan under
Subsection (2);

(iii) provide notice of the public hearing in the
same manner as required under Subsection
10- 5- 108(2) as if the hearing were a budget
hearing; and

(iv) authorize the interfund loan by ordinance or
resolution in a public meeting.

(b) The notice and hearing requirements in
Subsection (5)(a) are satisfied if the interfund loan
is included in an original budget or in a subsequent
budget amendment previously approved by the
town council for the current fiscal year.

(6) Subsections (2) through (5) do not apply to an
interfund loan if the interfund loan is:

(a) a loan from the town general fund to any other
fund of the town; or

(b) a short- term advance from the town’s cash
and investment pool to individual funds that are
repaid by the end of the fiscal year.

Section 2. Section 10-6-132 is amended to
read:

10-6-132. Loans by one fund to another - -
Acquiring bonds for investment.

(1) Subject to this section, restrictions imposed by
bond ordinance, or other controlling regulations,
the governing body of a city may:

(a) subject to the restrictions in Section
53- 2a- 605, authorize an interfund loan from one
fund to another; and

(b) with available cash in any fund, purchase or
otherwise acquire for investment an unmatured
bond of the city or of any fund of the city.

(2) An interfund loan under Subsection (1)(a)
shall be in writing and specify the terms and
conditions of the loan, including the:

(a) effective date of the loan;

(b) name of the fund loaning the money;

(c) name of the fund receiving the money;

(d) amount of the loan;

(e) subject to Subsection (3), term of and
repayment schedule for the loan;

(f) subject to Subsection (4), interest rate of the
loan;

(g) method of calculating interest applicable to
the loan;

(h) procedures for:

(i) applying interest to the loan; and

(ii) paying interest on the loan; and

(i) other terms and conditions the governing body
determines applicable.

(3) The term and repayment schedule specified
under Subsection (2)(e) may not exceed 10 years.

(4)(a) In determining the interest rate of the loan
specified under Subsection (2)(f), the governing
body shall apply an interest rate that reflects the
rate of potential gain had the funds been deposited
or invested in a comparable investment.

(b) Notwithstanding Subsection (4)(a), the
interest rate of the loan specified under Subsection
(2)(f):

(i) if the termof the loan underSubsection (2)(e) is
one year or less, may not be less than the rate
offered by the Public Treasurers’ Investment Fund
[thatwas created for public funds transferred to the
state treasurer in accordance with Section 51- 7- 5]
as defined in Section 51- 7- 3; or

(ii) if the term of the loan under Subsection (2)(e)
is more than one year, may not be less than the
greater of the rate offered by:

(A) the Public Treasurers’ Investment Fund [that
was created for public funds transferred to the state
treasurer in accordance with Section 51- 7- 5]as
defined in Section 51- 7- 3; or

(B) aUnited StatesTreasury note of a comparable
term.

(5)(a) For an interfund loan under Subsection
(1)(a), the governing body shall:

(i) hold a public hearing;

(ii) prepare a written notice of the date, time,
place, and purpose of the hearing, and the proposed
terms and conditions of the interfund loan under
Subsection (2);

(iii) provide notice of the public hearing in the
same manner as required under Section 10- 6- 113
as if the hearing were a budget hearing; and

(iv) authorize the interfund loan by ordinance or
resolution in a public meeting.

(b) The notice and hearing requirements in
Subsection (5)(a) are satisfied if the interfund loan
is included in an original budget or in a subsequent
budget amendment previously approved by the
governing body for the current fiscal year.

(6) Subsections (2) through (5) do not apply to an
interfund loan if the interfund loan is:

(a) a loan from the city general fund to any other
fund of the city; or

(b) a short- term advance from the city’s cash and
investment pool to individual funds that are repaid
by the end of the fiscal year.

Section 3. Section 11-13-523 is amended to
read:

11-13-523. Loans by one fund to another.

(1) Subject to this section, restrictions imposed by
bond covenants, restrictions in Section 53- 2a- 605,
or other controlling regulations, the governing
board of an interlocal entity may authorize an
interfund loan from one fund to another.
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(2) An interfund loan under Subsection (1) shall
be inwriting and specify the termsand conditions of
the loan, including the:

(a) effective date of the loan;

(b) name of the fund loaning the money;

(c) name of the fund receiving the money;

(d) amount of the loan;

(e) subject to Subsection (3), term of and
repayment schedule for the loan;

(f) subject to Subsection (4), interest rate of the
loan;

(g) method of calculating interest applicable to
the loan;

(h) procedures for:

(i) applying interest to the loan; and

(ii) paying interest on the loan; and

(i) other terms and conditions the governing
board determines applicable.

(3) The term and repayment schedule specified
under Subsection (2)(e) may not exceed 10 years.

(4)(a) In determining the interest rate of the loan
specified under Subsection (2)(f), the governing
board shall apply an interest rate that reflects the
rate of potential gain had the funds been deposited
or invested in a comparable investment.

(b) Notwithstanding Subsection (4)(a), the
interest rate of the loan specified under Subsection
(2)(f):

(i) if the termof the loanunder Subsection (2)(e) is
one year or less, may not be less than the rate
offered by the Public Treasurers’ Investment Fund
[thatwas created for public funds transferred to the
state treasurer in accordance with Section 51- 7- 5]
as defined in Section 51- 7- 3; or

(ii) if the term of the loan under Subsection (2)(e)
is more than one year, may not be less than the
greater of the rate offered by:

(A) the Public Treasurers’ Investment Fund [that
was created for public funds transferred to the state
treasurer in accordance with Section 51- 7- 5]as
defined in Section 51- 7- 3; or

(B) aUnitedStatesTreasury note of a comparable
term.

(5)(a) For an interfund loan under Subsection (1),
the governing board shall:

(i) hold a public hearing;

(ii) prepare a written notice of the date, time,
place, and purpose of the hearing, and the proposed
terms and conditions of the interfund loan under
Subsection (2);

(iii) provide notice of the public hearing in the
samemanner as required under Section 11- 13- 509
as if the hearing were a budget hearing; and

(iv) authorize the interfund loan by resolution ina
public meeting.

(b) The notice and hearing requirements in
Subsection (5)(a) are satisfied if the interfund loan
is included in an original budget or in a subsequent
budget amendment previously approved by the
governing board for the current fiscal year.

(6) Subsections (2) through (5) do not apply to an
interfund loan if the interfund loan is:

(a) a loan from the interlocal entity general fund
to any other fund of the interlocal entity; or

(b) a short- term advance from the interlocal
entity’s cash and investment pool to an individual
fund that is repaid by the end of the fiscal year.

Section 4. Section 17-36-30 is amended to
read:

17-36-30. Interfund loans - - Acquisition of
issued unmatured bonds.

(1) Subject to this section, restrictions imposed by
bond covenants, or other controlling regulations,
the governing body may:

(a) subject to the restrictions in Section
53- 2a- 605, authorize an interfund loan from one
fund to another; and

(b) with available cash in any fund, purchase or
otherwise acquire for investment an unmatured
bond of the county or of any county fund.

(2) An interfund loan under Subsection (1)(a)
shall be in writing and specify the terms and
conditions of the loan, including the:

(a) effective date of the loan;

(b) name of the fund loaning the money;

(c) name of the fund receiving the money;

(d) amount of the loan;

(e) subject to Subsection (3), term of and
repayment schedule for the loan;

(f) subject to Subsection (4), interest rate of the
loan;

(g) method of calculating interest applicable to
the loan;

(h) procedures for:

(i) applying interest to the loan; and

(ii) paying interest on the loan; and

(i) other terms and conditions the governing body
determines applicable.

(3) The term and repayment schedule specified
under Subsection (2)(e) may not exceed 10 years.

(4)(a) In determining the interest rate of the loan
specified under Subsection (2)(f), the governing
body shall apply an interest rate that reflects the
rate of potential gain had the funds been deposited
or invested in a comparable investment.

(b) Notwithstanding Subsection (4)(a), the
interest rate of the loan specified under Subsection
(2)(f):
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(i) if the termof the loanunder Subsection (2)(e) is
one year or less, may not be less than the rate
offered by the Public Treasurers’ Investment Fund
[thatwas created for public funds transferred to the
state treasurer in accordance with Section 51- 7- 5]
as defined in Section 51- 7- 3; or

(ii) if the term of the loan under Subsection (2)(e)
is more than one year, may not be less than the
greater of the rate offered by:

(A) the Public Treasurers’ Investment Fund [that
was created for public funds transferred to the state
treasurer in accordance with Section 51- 7- 5]as
defined in Section 51- 7- 3; or

(B) aUnitedStatesTreasury note of a comparable
term.

(5)(a) For an interfund loan under Subsection
(1)(a), the governing body shall:

(i) hold a public hearing;

(ii) prepare a written notice of the date, time,
place, and purpose of the hearing, and the proposed
terms and conditions of the interfund loan under
Subsection (2);

(iii) provide notice of the public hearing in the
same manner as required under Section 17- 36- 12
as if the hearing were a budget hearing; and

(iv) authorize the interfund loan by ordinance or
resolution in a public meeting.

(b) The notice and hearing requirements in
Subsection (5)(a) are satisfied if the interfund loan
is included in an original budget or in a subsequent
budget amendment previously approved by the
governing body for the current fiscal year.

(6) Subsections (2) through (5) do not apply to an
interfund loan if the interfund loan is:

(a) a loan from the county general fund to any
other fund of the county; or

(b) a short- term advance from the county’s cash
and investment pool to individual funds that are
repaid by the end of the fiscal year.

Section 5. Section 17-36-52 is amended to
read:

17-36-52. Tax stability and trust fund - -
Deposit or investment of funds - - Use of
interest or other income.

(1)(a) All amounts in the tax stability and trust
fund established by a county under Section
17- 36- 51 may be deposited or invested as provided
in Section 51- 7- 11.

(b) The amounts described in Subsection (1)(a)
may also be transferred by the county treasurer to
the [state treasurer under Section 51- 7- 5]Public
Treasurers’ Investment Fund, as defined in Section
51- 7- 3, for the treasurer’s management and
control under Title 51, Chapter 7, State Money
Management Act.

(2)(a) The interest or other income realized from
amounts in the tax stability and trust fund shall be

returned to the county general fund during the
fiscal year in which the income or interest is paid to
the extent the interest or income is required by the
county to provide for its purposes during that fiscal
year.

(b) An amount returned in accordance with
Subsection (2)(a) may be used for all purposes as
other amounts in the county general fund.

(c) Any interest or income that is not returned to
the county general fund in accordance with
Subsection (2)(a) shall be added to the principal of
that county’s tax stability and trust fund.

Section 6. Section 17B-1-626 is amended to
read:

17B-1-626. Loans by one fund to another.

(1) Subject to this section, restrictions imposed by
bond covenants, restrictions in Section 53- 2a- 605,
or other controlling regulations, the board of
trustees of a special district may authorize an
interfund loan from one fund to another.

(2) An interfund loan under Subsection (1) shall
be inwriting and specify the termsand conditions of
the loan, including the:

(a) effective date of the loan;

(b) name of the fund loaning the money;

(c) name of the fund receiving the money;

(d) amount of the loan;

(e) subject to Subsection (3), term of and
repayment schedule for the loan;

(f) subject to Subsection (4), interest rate of the
loan;

(g) method of calculating interest applicable to
the loan;

(h) procedures for:

(i) applying interest to the loan; and

(ii) paying interest on the loan; and

(i) other terms and conditions the board of
trustees determines applicable.

(3) The term and repayment schedule specified
under Subsection (2)(e) may not exceed 10 years.

(4)(a) In determining the interest rate of the loan
specified under Subsection (2)(f), the board of
trustees shall apply an interest rate that reflects
the rate of potential gain had the funds been
deposited or invested in a comparable investment.

(b) Notwithstanding Subsection (4)(a), the
interest rate of the loan specified under Subsection
(2)(f):

(i) if the termof the loan underSubsection (2)(e) is
one year or less, may not be less than the rate
offered by the Public Treasurers’ Investment Fund
[thatwas created for public funds transferred to the
state treasurer in accordance with Section 51- 7- 5]
as defined in Section 51- 7- 3; or

(ii) if the term of the loan under Subsection (2)(e)
is more than one year, may not be less than the
greater of the rate offered by:
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(A) the Public Treasurers’ Investment Fund [that
was created for public funds transferred to the state
treasurer in accordance with Section 51- 7- 5]as
defined in Section 51- 7- 3; or

(B) aUnitedStatesTreasury note of a comparable
term.

(5)(a) For an interfund loan under Subsection (1),
the board of trustees shall:

(i) hold a public hearing;

(ii) prepare a written notice of the date, time,
place, and purpose of the hearing, and the proposed
terms and conditions of the interfund loan under
Subsection (2);

(iii) provide notice of the public hearing in the
samemanner as requiredunderSection 17B- 1- 609
as if the hearing were a budget hearing; and

(iv) authorize the interfund loan by resolution in a
public meeting.

(b) The notice and hearing requirements in
Subsection (5)(a) are satisfied if the interfund loan
is included in an original budget or in a subsequent
budget amendment previously approved by the
board of trustees for the current fiscal year.

(6) Subsections (2) through (5) do not apply to an
interfund loan if the interfund loan is:

(a) a loan from the special district general fund to
any other fund of the special district; or

(b) a short- term advance from the special
district’s cash and investment pool to individual
funds that are repaid by the end of the fiscal year.

Section 7. Section 51-7-3 is amended to read:

51-7-3. Definitions.

As used in this chapter:

(1) “Agent” means [“agent” as]the same as that
term is defined in Section 61- 1- 13.

(2) “Certified dealer” means:

(a) a primary reporting dealer recognized by the
Federal Reserve Bank of New York who is certified
by the director as havingmet the applicable criteria
of council rule; or

(b) a broker dealer who:

(i) has and maintains an office and a resident
registered principal in the state;

(ii) meets the capital requirements established by
council rules;

(iii) meets the requirements for good standing
established by council rule; and

(iv) is certified by the director as meeting quality
criteria established by council rule.

(3) “Certified investment adviser” means a
federal covered adviser, as defined in Section
61- 1- 13, or an investment adviser, as defined in
Section 61- 1- 13, who is certified by the director as
having met the applicable criteria of council rule.

(4) “Commissioner” means the commissioner of
financial institutions.

(5) “Council” means the State Money
Management Council created by Section 51- 7- 16.

(6) “Covered bond” means a publicly placed debt
security issued by a bank, other regulated financial
institution, or a subsidiary of either that is secured
byapool of loans that remain on thebalance sheet of
the issuer or its subsidiary.

(7) “Director” means the director of the Utah
State Division of Securities of the Department of
Commerce.

(8)(a) “Endowment funds”means gifts, devises, or
bequests of property of any kind donated to a higher
education institution from any source.

(b) “Endowment funds” does not mean money
used for the general operation of a higher education
institution that is received by the higher education
institution from:

(i) state appropriations;

(ii) federal contracts;

(iii) federal grants;

(iv) private research grants; and

(v) tuition and fees collected from students.

(9) “First tier commercial paper” means
commercial paper rated by at least two nationally
recognized statistical rating organizations in the
highest short- term rating category.

(10) “Funds functioning as endowments” means
funds, regardless of source, whose corpus is
intended to be held in perpetuity by formal
institutional designation according to the
institution’s policy for designating those funds.

(11) “GASB” or “Governmental Accounting
Standards Board” means the Governmental
Accounting Standards Board that is responsible for
accounting standards used by public entities.

(12) “Hard put”means an unconditional sell- back
provision or a redemption provision applicable at
issue to a note or bond, allowing holders to sell their
holdings back to the issuer or to an equal or
higher- rated third party provider at specific
intervals and specific prices determined at the time
of issuance.

(13) “Higher education institution” means the
institutions specified in Section 53B- 1- 102.

(14) “Investment adviser representative” [is as
defined]means the same as that term is defined in
Section 61- 1- 13.

(15)(a) “Investment agreement” means any
written agreement that has specifically negotiated
withdrawal or reinvestment provisions and a
specifically negotiated interest rate.

(b) “Investment agreement” includes any
agreement to supply investments on one or more
future dates.

(16) “Local government” means a county,
municipality, school district, special district under
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Title 17B, Limited Purpose Local Government
Entities - Special Districts, special service district
under Title 17D, Chapter 1, Special Service District
Act, or any other political subdivision of the state.

(17) “Market value” means market value as
defined in the Master Repurchase Agreement.

(18) “Master Repurchase Agreement” means the
current standard Master Repurchase Agreement
approved by the Public Securities Association or by
any successor organization.

(19) “Maximum amount” means, with respect to
qualified depositories, the total amount of:

(a) deposits in excess of the federal deposit
insurance limit; and

(b) nonqualifying repurchase agreements.

(20) “Money market mutual fund” means an
open- end managed investment fund:

(a) that complies with the diversification, quality,
and maturity requirements of Rule 2a- 7 or any
successor rule of the Securities and Exchange
Commission applicable to money market mutual
funds; and

(b) that assesses no sales load on the purchase of
shares and no contingent deferred sales charge or
other similar charges, however designated.

(21) “Nationally recognized statistical rating
organization” means an organization that has been
designated as a nationally recognized statistical
rating organization by the Securities andExchange
Commission’s Division of Market Regulation.

(22) “Nonqualifying repurchase agreement”
means a repurchase agreement evidencing
indebtedness of a qualified depository arising from
the transfer of obligations of the United States
Treasury or other authorized investments to public
treasurers that is:

(a) evidenced by a safekeeping receipt issued by
the qualified depository;

(b) included in the depository’smaximumamount
of public funds; and

(c) valued and maintained at market value plus
an appropriate margin collateral requirement
based upon the term of the agreement and the type
of securities acquired.

(23) “Operating funds” means current balances
and other funds that are to be disbursed for
operation of the state government or any of its
boards, commissions, institutions, departments,
divisions, agencies, or other similar
instrumentalities, or any county, city, school
district, political subdivision, or other public body.

(24) “Permanent funds” means funds whose
principal may not be expended, the earnings from
which are to be used for purposes designated by law.

(25) “Permitted depository” means any
out- of- state financial institution that meets
quality criteria established by rule of the council.

(26) “Public funds” means money, funds, and
accounts, regardless of the source from which the
money, funds, and accounts are derived, that are
owned, held, or administered by the state or any of
its boards, commissions, institutions, departments,
divisions, agencies, bureaus, laboratories, or other
similar instrumentalities, or any county, city,
school district, political subdivision, or other public
body.

(27)(a) “Public money” means “public funds.”

(b) “Public money,” as used in Article VII, Sec. 15,
Utah Constitution, means the same as “state
funds.”

(28) “Public treasurer” includes the state
treasurer and the official of any state board,
commission, institution, department, division,
agency, or other similar instrumentality, or of any
county, city, school district, charter school, political
subdivision, or other public body who has the
responsibility for the safekeeping and investment
of any public funds.

(29) “Public Treasurers’ Investment Fund”means
the public fund created for any public funds
transferred by a public treasurer to the state
treasurer in accordance with Section 51- 7- 5.

[(29)](30) “Qualified depository” means a Utah
depository institution or an out- of- state depository
institution, as those terms are defined in Section
7- 1- 103, that is authorized to conduct business in
this state under Section 7- 1- 702 or Title 7, Chapter
19, Acquisition of Failing Depository Institutions or
Holding Companies, whose deposits are insured by
an agency of the federal government and that has
been certified by the commissioner of financial
institutions as having met the requirements
established under this chapter and the rules of the
council to be eligible to receive deposits of public
funds.

[(30)](31) “Qualifying repurchase agreement”
means a repurchase agreement evidencing
indebtedness of a financial institution or
government securities dealer acting as principal
arising from the transfer of obligations of the
United States Treasury or other authorized
investments to public treasurers only if purchased
securities are:

(a) delivered to the public treasurer’s safekeeping
agent or custodian as contemplated by Section 7 of
the Master Repurchase Agreement; and

(b) valued and maintained at market value plus
an appropriate margin collateral requirement
based upon the term of the agreement and the type
of securities acquired.

[(31)](32) “Reciprocal deposits” means deposits
that are initially deposited into a qualified
depository and are then redeposited through a
deposit account registry service:

(a) in one or more FDIC- insured depository
institutions in amounts up to the relevant
FDIC- insured deposit limit for a depositor in each
depository institution; and

(b) in exchange for reciprocal FDIC- insured
deposits made through the deposit account registry
service to the qualified depository.
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[(32)](33) “Securities division” means Utah’s
Division of Securities created within the
Department of Commerce by Section 13- 1- 2.

[(33)](34) “State funds” means:

(a) publicmoney raised by operation of law for the
support and operation of the state government; and

(b) all other money, funds, and accounts,
regardless of the source from which the money,
funds, or accounts are derived, that are owned,
held, or administered by the state or any of its
boards, commissions, institutions, departments,
divisions, agencies, bureaus, laboratories, or other
similar instrumentalities.

Section 8. Section 51-7-5 is amended to read:

51-7-5. Public Treasurers’ Investment Fund
- - Transfer of public funds not otherwise
required to be transferred to state
treasurer - - Duties of public treasurers - -
Withdrawals of transferred funds - -
Reporting.

(1) Any public funds as to which the deposit,
investment, or reinvestment is not transferred to
the state treasurer by Section 51- 7- 4, may be
transferred to the [state treasurer]Public
Treasurers’ Investment Fund by the public
treasurer having responsibility for the control or
management of these public funds.

(2) Notwithstanding the transfer, the public
treasurer shall retain sufficient funds to cover the
cash requirements of the body owning or having
control or management of these funds and shall
continue to be responsible for the proper collection,
deposit, and disbursement of these funds in the
manner provided by law.

(3) The public funds transferred or placed under
the control or supervision of the state treasurer
under this section are subject to all applicable
provisions of this chapter and are under the
jurisdiction of the state treasurer until the public
treasurer withdraws these public funds from the
state treasurer.

(4) Withdrawals may be made from time to time
on such reasonable notice as the state treasurer
may prescribe.

(5) The public treasurer may withdraw all or any
part of the public funds originally transferred to the
state treasurer, subject to any rules as to the
maximum amounts which may be withdrawn at
any one time as the state treasurer may reasonably
prescribe.

(6) On or before October 31 of each calendar year,
the state treasurer shall report to the Political
Subdivisions Interim Committee the current
balance as of June 30 for each entity that has
transferred money to the Public Treasurers’
Investment Fund.

Section 9. Section 51-7-6 is amended to read:

51-7-6. Public Treasurers’ Investment Fund
- - Calculation of shares of participating

funds - - Allocations of income to
participating funds.

(1) The share of public funds of each participating
public treasurer who has transferred public funds
to the [state treasurer for investment under Section
51- 7- 5]Public Treasurers’ Investment Fund,
including trust funds invested by the state
treasurerunder this chapter, shall be calculatednot
less than quarterly.

(2) Income from investment of these public funds
by the state treasurer, including gains or losses
from the sale or exchange of investments or other
properties, and net of investment fees and other
charges assessed according to the schedule
established by the state treasurer, shall be
allocated to each participating fund on the ratio of
each fund’s share to the total public funds in the
custody of the state treasurer determined on the
basis of the average daily balance of each fund.

Section 10. Section 53-2a-605 is amended to
read:

53-2a-605. Local government disaster funds.

(1)(a) Subject to this section and notwithstanding
anything to the contrary contained inTitle 10,Utah
Municipal Code, or Title 17, Counties, Title 17B,
Limited Purpose Local Government Entities -
Special Districts, or Title 17D, Chapter 1, Special
Service District Act, the governing body of a local
government may create andmaintain by ordinance
a special fund known as a local government disaster
fund.

(b) The local fund shall consist of:

(i) subject to the limitations of this section, money
transferred to it in accordance with Subsection (2);

(ii) any other public or private money received by
the local government that is:

(A) given to the local government for purposes
consistent with this section; and

(B) deposited into the local fund at the request of:

(I) the governing body of the local government; or

(II) the person giving the money; and

(iii) interest or income realized from the local
fund.

(c) Interest or income realized from the local fund
shall be deposited into the local fund.

(d) Money in a local fund may be:

(i) deposited or invested as provided in Section
51- 7- 11; or

(ii) transferred by the local government treasurer
to the [state treasurer under Section 51- 7- 5 for the
state treasurer’s management and control under
Title 51, Chapter 7, State Money Management
Act]Public Treasurers’ Investment Fund as defined
in Section 51- 7- 3.

(e)(i) The money in a local fund may accumulate
from year to year until the local government
governing body determines to spend any money in
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the local fund for one or more of the purposes
specified in Subsection (3).

(ii)Money in a local fund at the end of a fiscal year:

(A) shall remain in the local fund for future use;
and

(B) may not be transferred to any other fund or
used for any other purpose.

(2) The amounts transferred to a local fund may
not exceed 10% of the total estimated revenues of
the local government for the current fiscal period
that are not restricted or otherwise obligated.

(3)Money in the fundmay onlybe used to fund the
services and activities of the local government
creating the local fund in response to:

(a) a declared disaster within the boundaries of
the local government;

(b) the aftermath of the disaster that gave rise to a
declared disaster within the boundaries of the local
government; and

(c) subject to Subsection (5), emergency
preparedness.

(4)(a) A local fund is subject to this part and:

(i) in the case of a town, Title 10, Chapter 5,
Uniform Fiscal Procedures Act for Utah Towns,
except that:

(A) in addition to the funds listed in Section
10- 5- 106, the mayor shall prepare a budget for the
local fund;

(B) Section 10- 5- 119 addressing termination of
special funds does not apply to a local fund; and

(C) the council of the town may not authorize an
interfund loan under Section 10- 5- 120 from the
local fund;

(ii) in the case of a city, Title 10, Chapter 6,
Uniform Fiscal Procedures Act for Utah Cities,
except that:

(A) in addition to the funds listed in Section
10- 6- 109, the mayor shall prepare a budget for the
local fund;

(B) Section 10- 6- 131 addressing termination of
special funds does not apply to a local fund; and

(C) the governing body of the city may not
authorize an interfund loan under Section
10- 6- 132 from the local fund; [and]

(iii) in the case of a county, Title 17, Chapter 36,
Uniform Fiscal Procedures Act for Counties, except
that:

(A) Section 17- 36- 29 addressing termination of
special funds does not apply to a local fund; and

(B) the governing body of the county may not
authorize an interfund loan under Section
17- 36- 30 from the local fund;

(iv) in the case of a special district or special
service district, Title 17B, Chapter 1, Part 6, Fiscal
Procedures for Special Districts, except that:

(A) Section 17B- 1- 625, addressing termination
of a special fund, does not apply to a local fund; and

(B) the governing body of the special district or
special service district may not authorize an
interfund loan under Section 17B- 1- 626 from the
local fund; and

(v) in the case of an interlocal entity, Title 11,
Chapter 13, Part 5, Fiscal Procedures for Interlocal
Entities, except for the following provisions:

(A) Section 11- 13- 522 addressing termination of
a special fund does not apply to a local fund; and

(B) the governing board of the interlocal entity
may not authorize an interfund loan under Section
11- 13- 523 from the local fund.

(b) Notwithstanding Subsection (4)(a), transfers
of money to a local fund or the accumulation of
money ina local funddonot affect any limits on fund
balances, net assets, or the accumulation of
retained earnings in any of the following of a local
government:

(i) a general fund;

(ii) an enterprise fund;

(iii) an internal service fund; or

(iv) any other fund.

(5)(a) A local government may not expend during
a fiscal year more than 10% of the money budgeted
to be deposited into a local fund during that fiscal
year for emergency preparedness.

(b) The amount described in Subsection (5)(a)
shall be determined before the adoption of the
tentative budget.

Section 11. Section 59-2-1330 is amended to
read:

59-2-1330. Payment of property taxes - -
Payments to taxpayer by state or taxing
entity - - Refund of penalties paid by
taxpayer - - Refund of interest paid by
taxpayer - - Payment of interest to
taxpayer - - Judgment levy - - Objections to
assessments by the commission - - Time
periods for making payments to taxpayer.

(1) Unless otherwise specifically provided by
statute, property taxes shall be paid directly to the
county assessor or the county treasurer:

(a) on the date that the property taxes are due;
and

(b) as provided in this chapter.

(2) A taxpayer shall receive payment as provided
in this section if a reduction in theamount of any tax
levied against any property for which the taxpayer
paid a tax or any portion of a tax under this chapter
for a calendar year is required by a final and
unappealable judgment or order described in
Subsection (3) issued by:

(a) a county board of equalization;

(b) the commission; or

(c) a court of competent jurisdiction.
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(3)(a) For purposes of Subsection (2), the state or
any taxing entity that has received property taxes
or any portion of property taxes from a taxpayer
described inSubsection (2) shall pay the taxpayer if:

(i) the taxes the taxpayer paid in accordance with
Subsection (2) are collected by an authorized officer
of the:

(A) county; or

(B) state; and

(ii) the taxpayer obtains a final and unappealable
judgment or order:

(A) from:

(I) a county board of equalization;

(II) the commission; or

(III) a court of competent jurisdiction;

(B) against:

(I) the taxing entity or an authorized officer of the
taxing entity; or

(II) the state or an authorized officer of the state;
and

(C) ordering a reduction in the amount of any tax
levied against any property for which a taxpayer
paid a tax or any portion of a tax under this chapter
for the calendar year.

(b) The amount that the state or a taxing entity
shall pay a taxpayer shall be determined in
accordance with Subsections (4) through (7).

(4) For purposes of Subsections (2) and (3), the
amount the state shall pay to a taxpayer is equal to
the sum of:

(a) if the difference described in this Subsection
(4)(a) is greater than $0, the difference between:

(i) the tax the taxpayer paid to the state in
accordance with Subsection (2); and

(ii) the amount of the taxpayer’s tax liability to the
state after the reduction in the amount of tax levied
against the property in accordance with the final
and unappealable judgment or order described in
Subsection (3);

(b) if the difference described in this Subsection
(4)(b) is greater than $0, the difference between:

(i) any penalties the taxpayer paid to the state in
accordance with Section 59- 2- 1331; and

(ii) the amount of penalties the taxpayer is liable
to pay to the state in accordance with Section
59- 2- 1331 after the reduction in the amount of tax
levied against the property in accordance with the
final andunappealable judgment or orderdescribed
in Subsection (3);

(c) as provided in Subsection (6)(a), interest the
taxpayer paid in accordance with Section
59- 2- 1331 on the amounts described in
Subsections (4)(a) and (4)(b); and

(d) as provided in Subsection (6)(b), interest on
the sum of the amounts described in:

(i) Subsection (4)(a);

(ii) Subsection (4)(b); and

(iii) Subsection (4)(c).

(5) For purposes of Subsections (2) and (3), the
amount a taxing entity shall pay to a taxpayer is
equal to the sum of:

(a) if the difference described in this Subsection
(5)(a) is greater than $0, the difference between:

(i) the tax the taxpayer paid to the taxing entity in
accordance with Subsection (2); and

(ii) the amount of the taxpayer’s tax liability to the
taxing entity after the reduction in the amount of
tax levied against the property in accordance with
the final and unappealable judgment or order
described in Subsection (3);

(b) if the difference described in this Subsection
(5)(b) is greater than $0, the difference between:

(i) any penalties the taxpayer paid to the taxing
entity in accordance with Section 59- 2- 1331; and

(ii) the amount of penalties the taxpayer is liable
to pay to the taxing entity in accordance with
Section 59- 2- 1331 after the reduction in the
amount of tax levied against the property in
accordance with the final and unappealable
judgment or order described in Subsection (3);

(c) as provided in Subsection (6)(a), interest the
taxpayer paid in accordance with Section
59- 2- 1331 on the amounts described in
Subsections (5)(a) and (5)(b); and

(d) as provided in Subsection (6)(b), interest on
the sum of the amounts described in:

(i) Subsection (5)(a);

(ii) Subsection (5)(b); and

(iii) Subsection (5)(c).

(6) Except as provided in Subsection (7):

(a) interest shall be refunded to a taxpayer on the
amount described in Subsection (4)(c) or (5)(c) in an
amount equal to the amount of interest the
taxpayer paid in accordance with Section
59- 2- 1331; and

(b) interest shall be paid to a taxpayer on the
amount described in Subsection (4)(d) or (5)(d):

(i) beginning on the later of:

(A) the day on which the taxpayer paid the tax in
accordance with Subsection (2); or

(B) January 1 of the calendar year immediately
following the calendar year for which the tax was
due;

(ii) ending on the day on which the state or a
taxing entity pays to the taxpayer the amount
required by Subsection (4) or (5); and

(iii) at the interest rate earned by the state
treasurer on public funds transferred to the [state
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treasurer in accordancewith Section 51- 7- 5]Public
Treasurers’ Investment Fund as defined in Section
51- 7- 3.

(7) Notwithstanding Subsection (6):

(a) the state may not pay or refund interest to a
taxpayer under Subsection (6) on any tax the
taxpayer paid in accordance with Subsection (2)
that exceeds the amount of tax levied by the state
for that calendar year as stated on the notice
required by Section 59- 2- 1317; and

(b) a taxing entity may not pay or refund interest
to a taxpayer under Subsection (6) on any tax the
taxpayer paid in accordance with Subsection (2)
that exceeds the amount of tax levied by the taxing
entity for that calendar year as stated on the notice
required by Section 59- 2- 1317.

(8)(a) Each taxing entity may levy a tax to pay its
share of the final and unappealable judgment or
order described in Subsection (3) if:

(i) the final and unappealable judgment or order
is issued no later than 15 days prior to the date the
certified tax rate is set under Section 59- 2- 924;

(ii) the amount of the judgment levy is included on
the notice under Section 59- 2- 919.1; and

(iii) the final and unappealable judgment or order
is an eligible judgment, as defined in Section
59- 2- 102.

(b) The levy under Subsection (8)(a) is in addition
to, and exempt from, themaximum levy established
for the taxing entity.

(9)(a) A taxpayer that objects to the assessment of
property assessed by the commission shall pay, on
or before the property tax due date established
under Subsection 59- 2- 1331(1) or Section
59- 2- 1332, the full amount of taxes stated on the
notice required by Section 59- 2- 1317 if:

(i) the taxpayer has applied to the commission for
a hearing in accordance with Section 59- 2- 1007 on
the objection to the assessment; and

(ii) the commission has not issued a written
decision on the objection to the assessment in
accordance with Section 59- 2- 1007.

(b) A taxpayer that pays the full amount of taxes
due under Subsection (9)(a) is not required to pay

penalties or interest on an assessment described in
Subsection (9)(a) unless:

(i) a final and unappealable judgment or order
establishing that the property described in
Subsection (9)(a) has a value greater than the value
stated on the notice required by Section 59- 2- 1317
is issued by:

(A) the commission; or

(B) a court of competent jurisdiction; and

(ii) the taxpayer fails to pay the additional tax
liability resulting from the final and unappealable
judgment or order described in Subsection (9)(b)(i)
within a 45- day period after the county bills the
taxpayer for the additional tax liability.

(10)(a) Except as provided in Subsection (10)(b), a
payment that is required by this section shall be
paid to a taxpayer:

(i) within 60 days after the day on which the final
and unappealable judgment or order is issued in
accordance with Subsection (3); or

(ii) if a judgment levy is imposed in accordance
with Subsection (8):

(A) if thepayment to the taxpayer required by this
section is $5,000ormore, no later thanDecember 31
of the year in which the judgment levy is imposed;
and

(B) if thepayment to the taxpayer required by this
section is less than $5,000, within 60 days after the
date the final and unappealable judgment or order
is issued in accordance with Subsection (3).

(b) Notwithstanding Subsection (10)(a), a
taxpayer may enter into an agreement:

(i) that establishes a time period other than a time
period described in Subsection (10)(a) for making a
payment to the taxpayer that is required by this
section; and

(ii) with:

(A) anauthorized officer of a taxingentity for a tax
imposed by a taxing entity; or

(B) an authorized officer of the state for a tax
imposed by the state.

Section 12. Effective date.

This bill takes effect on May 1, 2024.
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INFRASTRUCTURE FINANCING
DISTRICTS

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill enacts and modifies provisions related to
infrastructure financing districts.

Highlighted Provisions:
This bill:
" authorizes the creation of a type of special

district for the purpose of financing
infrastructure;

" provides a process for the creation of an
infrastructure financing district;

" provides for the powers and governance of an
infrastructure financing district;

" authorizes an infrastructure financing district
to impose an assessment on property within the
district and to issue assessment bonds to finance
infrastructure within the district;

" authorizes specified local entities to provide for
a longer installment payment period for
assessments imposed in an assessment area;

" provides for the district to have bonding
authority, with limitations;

" authorizes the district to levy a property tax;
" requires a district to provide proof to a county or

municipality that an assessment bond has been
paid in full on residential property before the
county or municipality may conduct a final
inspection before issuing a certificate of
occupancy;

" provides for the annexation of an area to an
infrastructure financing district, the
withdrawal of an area from a district, and for
dissolution of a district;

" authorizes sponsors of a petition to create an
infrastructure financing district to create a
governing documentwith provisions that govern
the district, including providing for board
membership and the transition from appointed
board positions to elected board positions; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 9a- 509, as last amended by Laws of Utah 2023,

Chapter 478
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Chapter 16
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17B- 1- 511, as last amended by Laws of Utah 2023,
Chapter 15

17B- 1- 1001, as last amended by Laws of Utah
2023, Chapter 15

17B- 1- 1002, as last amended by Laws of Utah
2023, Chapter 15

17B- 1- 1302, as last amended by Laws of Utah
2023, Chapter 15
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52- 4- 207, as last amended by Laws of Utah 2023,
Chapter 100

67- 1a- 6.5, as last amended by Laws of Utah 2023,
Chapter 16

ENACTS:
17B- 1- 219, Utah Code Annotated 1953
17B- 1- 405.5, Utah Code Annotated 1953
17B- 2a- 1301, Utah Code Annotated 1953
17B- 2a- 1302, Utah Code Annotated 1953
17B- 2a- 1303, Utah Code Annotated 1953
17B- 2a- 1304, Utah Code Annotated 1953
17B- 2a- 1305, Utah Code Annotated 1953
17B- 2a- 1306, Utah Code Annotated 1953
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-509 is amended to
read:

10-9a-509. Applicant’s entitlement to land
use application approval - - Municipality’s
requirements and limitations - - Vesting
upon submission of development plan and
schedule.

(1)(a)(i) An applicant who has submitted a
complete land use application as described in
Subsection (1)(c), including the payment of all
application fees, is entitled to substantive review of
the application under the land use regulations:

(A) in effect on the date that the application is
complete; and

(B) applicable to the application or to the
information shown on the application.

(ii) An applicant is entitled to approval of a land
use application if the application conforms to the
requirements of the applicable land use
regulations, land use decisions, and development
standards in effect when the applicant submits a
complete application and pays application fees,
unless:

(A) the land use authority, on the record, formally
finds that a compelling, countervailing public
interest would be jeopardized by approving the
application and specifies the compelling,
countervailing public interest in writing; or

(B) in themanner provided by local ordinance and
before the applicant submits the application, the
municipality formally initiates proceedings to
amend the municipality’s land use regulations in a
manner that would prohibit approval of the
application as submitted.

(b) The municipality shall process an application
without regard to proceedings the municipality
initiated to amend themunicipality’s ordinances as
described in Subsection (1)(a)(ii)(B) if:

(i) 180 days have passed since the municipality
initiated the proceedings; and

(ii)(A) the proceedings have not resulted in an
enactment that prohibits approval of the
application as submitted; or

(B) during the12months prior to themunicipality
processing the application, ormultiple applications
of the same type, are impaired or prohibited under
the terms of a temporary land use regulation
adopted under Section 10- 9a- 504.

(c) A land use application is considered submitted
and complete when the applicant provides the
application in a form that complies with the
requirements of applicable ordinances and pays all
applicable fees.

(d) A subsequent incorporation of a municipality
or a petition that proposes the incorporation of a
municipality does not affect a land use application
approved by a county in accordance with Section
17- 27a- 508.

(e) The continuing validity of anapproval of a land
use application is conditioned upon the applicant
proceeding after approval to implement the
approval with reasonable diligence.

(f) Amunicipalitymay not impose on anapplicant
who has submitted a complete application a
requirement that is not expressed in:

(i) this chapter;

(ii) a municipal ordinance in effect on the date
that the applicant submits a complete application,
subject to Subsection 10- 9a- 509(1)(a)(ii); or

(iii) a municipal specification for public
improvements applicable to a subdivision or
development that is in effect on the date that the
applicant submits an application.

(g) A municipality may not impose on a holder of
an issued land use permit or a final, unexpired
subdivision plat a requirement that is not
expressed:
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(i) in a land use permit;

(ii) on the subdivision plat;

(iii) in a document onwhich the land use permit or
subdivision plat is based;

(iv) in the written record evidencing approval of
the land use permit or subdivision plat;

(v) in this chapter;

(vi) in a municipal ordinance; or

(vii) in a municipal specification for residential
roadways in effect at the time a residential
subdivision was approved.

(h) Except as provided in Subsection (1)(i) or (j), a
municipality may not withhold issuance of a
certificate of occupancy or acceptance of subdivision
improvements because of an applicant’s failure to
comply with a requirement that is not expressed:

(i) in the building permit or subdivision plat,
documents on which the building permit or
subdivision plat is based, or the written record
evidencing approval of the land use permit or
subdivision plat; or

(ii) in this chapter or the municipality’s
ordinances.

(i)Amunicipalitymaynot unreasonablywithhold
issuance of a certificate of occupancy where an
applicant hasmet all requirements essential for the
public health, public safety, and general welfare of
the occupants, in accordance with this chapter,
unless:

(i) the applicantand themunicipality have agreed
in a written document to the withholding of a
certificate of occupancy; or

(ii) the applicant has not provided a financial
assurance for required and uncompleted public
landscaping improvements or infrastructure
improvements in accordance with an applicable
ordinance that the legislative body adopts under
this chapter.

(j) A municipality may not conduct a final
inspection required before issuing a certificate of
occupancy for a residential unit that is within the
boundary of an infrastructure financing district, as
defined in Section 17B- 1- 102, until the applicant
for the certificate of occupancy provides adequate
proof to the municipality that any lien on the unit
arising from the infrastructure financing district’s
assessmentagainst theunit underTitle 11,Chapter
42, Assessment Area Act, has been released after
payment in full of the infrastructure financing
district’s assessment against that unit.

(2) A municipality is bound by the terms and
standards of applicable land use regulations and
shall comply with mandatory provisions of those
regulations.

(3) A municipality may not, as a condition of land
use application approval, require a person filing a
land use application to obtain documentation
regarding a school district’s willingness, capacity,

or ability to serve the development proposed in the
land use application.

(4) Upon a specified public agency’s submission of
a development plan and schedule as required in
Subsection 10- 9a- 305(8) that complies with the
requirements of that subsection, the specified
public agency vests in the municipality’s applicable
land use maps, zoning map, hookup fees, impact
fees, other applicable development fees, and land
use regulations in effect on the date of submission.

(5)(a) If sponsors of a referendum timely
challenge a project in accordance with Subsection
20A- 7- 601(6), the project’s affected owner may
rescind the project’s landuseapproval bydelivering
a written notice:

(i) to the local clerk as defined in Section
20A- 7- 101; and

(ii) no later than sevendaysafter theday onwhich
a petition for a referendum is determined sufficient
under Subsection 20A- 7- 607(5).

(b) Upon delivery of a written notice described in
Subsection (5)(a) the following are rescinded and
are of no further force or effect:

(i) the relevant land use approval; and

(ii) any land use regulation enacted specifically in
relation to the land use approval.

Section 2. Section 11-42-102 is amended to
read:

11-42-102. Definitions.

(1) As used in this chapter:

(a) “Adequate protests” means, for all proposed
assessment areas except sewer assessment areas,
timely filed, written protests under Section
11- 42- 203 that represent at least 40% of the
frontage, area, taxable value, fair market value,
lots, number of connections, or equivalent
residential units of the property proposed to be
assessed, according to the same assessmentmethod
by which the assessment is proposed to be levied,
after eliminating:

(i) protests relating to:

(A) property that has been deleted from a
proposed assessment area; or

(B) an improvement that has been deleted from
the proposed improvements to be provided to
property within the proposed assessment area; and

(ii) protests that have been withdrawn under
Subsection 11- 42- 203(3).

(b) “Adequate protests” means, for a proposed
sewer assessment area, timely filed, written
protests under Section 11- 42- 203 that represent at
least 70% of the frontage, area, taxable value, fair
market value, lots, number of connections, or
equivalent residential units of the property
proposed to be assessed, according to the same
assessment method by which the assessment is
proposed to be levied, after eliminating adequate
protests under Subsection (1)(a).

(2) “Assessment area” means an area, or, if more
than one area is designated, the aggregate of all



Ch. 388General Session - 2024

3269

areas within a local entity’s jurisdictional
boundaries that is designated by a local entity
under Part 2, Designating an Assessment Area, for
the purpose of financing the costs of improvements,
operation andmaintenance, or economic promotion
activities that benefit property within the area.

(3) “Assessment bonds” means bonds that are:

(a) issued under Section 11- 42- 605; and

(b) payable in part or in whole from assessments
levied in an assessment area, improvement
revenues, and a guaranty fund or reserve fund.

(4) “Assessment fund”means a special fund that a
local entity establishes under Section 11- 42- 412.

(5) “Assessment lien” means a lien on property
within an assessment area that arises from the levy
of an assessment, as provided in Section
11- 42- 501.

(6) “Assessment method” means the method:

(a) by which an assessment is levied against
benefitted property, whether by frontage, area,
taxable value, fair market value, lot, parcel,
number of connections, equivalent residential unit,
any combination of these methods, or any other
method; and

(b) that, when applied to a benefitted property,
accounts for an assessment that meets the
requirements of Section 11- 42- 409.

(7) “Assessment ordinance” means an ordinance
adopted by a local entity under Section 11- 42- 404
that levies an assessment on benefitted property
within an assessment area.

(8) “Assessment resolution” means a resolution
adopted by a local entity under Section 11- 42- 404
that levies an assessment on benefitted property
within an assessment area.

(9) “Benefitted property” means property within
an assessment area that directly or indirectly
benefits from improvements, operation and
maintenance, or economic promotion activities.

(10) “Bondanticipationnotes”meansnotes issued
under Section 11- 42- 602 in anticipation of the
issuance of assessment bonds.

(11) “Bonds” means assessment bonds and
refunding assessment bonds.

(12) “Commercial area”means an area inwhich at
least 75% of the property is devoted to the
interchange of goods or commodities.

(13)(a) “Commercial or industrial real property”
means real property used directly or indirectly or
held for one of the following purposes or activities,
regardless of whether the purpose or activity is for
profit:

(i) commercial;

(ii) mining;

(iii) industrial;

(iv) manufacturing;

(v) governmental;

(vi) trade;

(vii) professional;

(viii) a private or public club;

(ix) a lodge;

(x) a business; or

(xi) a similar purpose.

(b) “Commercial or industrial real property”
includes real property that:

(i) is used as or held for dwelling purposes; and

(ii) contains more than four rental units.

(14) “Connection fee” means a fee charged by a
local entity to pay for the costs of connecting
property to a publicly owned sewer, stormdrainage,
water, gas, communications, or electrical system,
whether or not improvements are installed on the
property.

(15) “Contract price” means:

(a) the cost of acquiring an improvement, if the
improvement is acquired; or

(b) the amount payable to one ormore contractors
for the design, engineering, inspection, and
construction of an improvement.

(16) “Designation ordinance”means an ordinance
adopted by a local entity under Section 11- 42- 206
designating an assessment area.

(17) “Designation resolution” means a resolution
adopted by a local entity under Section 11- 42- 206
designating an assessment area.

(18) “Development authority” means:

(a) the Utah Inland Port Authority created in
Section 11- 58- 201; or

(b) the military installation development
authority created in Section 63H- 1- 201.

(19) “Economic promotion activities” means
activities that promote economic growth in a
commercial area of a local entity, including:

(a) sponsoring festivals and markets;

(b) promoting business investment or activities;

(c) helping to coordinate public and private
actions; and

(d) developing and issuing publications designed
to improve the economic well- being of the
commercial area.

(20) “Environmental remediation activity”means
a surface or subsurface enhancement, effort, cost,
initial or ongoing maintenance expense, facility,
installation, system, earth movement, or change to
grade or elevation that improves the use, function,
aesthetics, or environmental condition of publicly
owned property.
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(21) “Equivalent residential unit” means a
dwelling, unit, or development that is equal to a
single- family residence in terms of the nature of its
use or impact on an improvement to be provided in
the assessment area.

(22) “Governing body” means:

(a) for a county, city, or town, the legislative body
of the county, city, or town;

(b) for a special district, the board of trustees of
the special district;

(c) for a special service district:

(i) the legislative body of the county, city, or town
that established the special service district, if no
administrative control board has been appointed
under Section 17D- 1- 301; or

(ii) the administrative control board of the special
service district, if an administrative control board
has been appointed under Section 17D- 1- 301;

(d) for the military installation development
authority created in Section 63H- 1- 201, the board,
as defined in Section 63H- 1- 102;

(e) for the Utah Inland Port Authority, created in
Section 11- 58- 201, the board, as defined in Section
11- 58- 102; and

(f) for a public infrastructure district, the board of
the public infrastructure district as defined in
Section 17D- 4- 102.

(23) “Guaranty fund” means the fund established
by a local entity under Section 11- 42- 701.

(24) “Improved property” means property upon
which a residential, commercial, or other building
has been built.

(25) “Improvement”:

(a)(i) means a publicly owned infrastructure,
facility, system, or environmental remediation
activity that:

(A) a local entity is authorized to provide or
finance;

(B) the governing bodyof a local entitydetermines
is necessary or convenient to enable the local entity
to provide a service that the local entity is
authorized to provide; or

(C) a local entity is requested to provide through
an interlocal agreement in accordance with
Chapter 13, Interlocal Cooperation Act; and

(ii) includes facilities in an assessment area,
including a private driveway, an irrigation ditch,
and a water turnout, that:

(A) can be conveniently installed at the same time
as an infrastructure, system, or other facility
described in Subsection (25)(a)(i); and

(B) are requested by a property owner on whose
property or for whose benefit the infrastructure,
system, or other facility is being installed; or

(b) for a special district created to assess
groundwater rights in accordance with Section
17B- 1- 202, means a system or plan to regulate
groundwater withdrawals within a specific
groundwater basin in accordance with Sections
17B- 1- 202 and 73- 5- 15.

(26) “Improvement revenues”:

(a) means charges, fees, impact fees, or other
revenues that a local entity receives from
improvements; and

(b) does not include revenue from assessments.

(27) “Incidental refunding costs” means any costs
of issuing refunding assessment bonds and calling,
retiring, or paying prior bonds, including:

(a) legal and accounting fees;

(b) charges of financial advisors, escrow agents,
certified public accountant verification entities,
and trustees;

(c) underwriting discount costs, printing costs,
the costs of giving notice;

(d) any premium necessary in the calling or
retiring of prior bonds;

(e) fees to be paid to the local entity to issue the
refunding assessment bonds and to refund the
outstanding prior bonds;

(f) any other costs that the governing body
determines are necessary and proper to incur in
connection with the issuance of refunding
assessment bonds; and

(g) any interest on the prior bonds that is required
to be paid in connection with the issuance of the
refunding assessment bonds.

(28) “Installment payment date” means the date
on which an installment payment of an assessment
is payable.

(29) “Interimwarrant”means awarrant issuedby
a local entity under Section 11- 42- 601.

(30) “Jurisdictional boundaries” means:

(a) for a county, the boundaries of the
unincorporated area of the county; and

(b) for each other local entity, the boundaries of
the local entity.

(31) “Local entity” means:

(a) a county, city, town, special service district, or
special district;

(b) an interlocal entity as defined in Section
11- 13- 103;

(c) the military installation development
authority, created in Section 63H- 1- 201;

(d) a public infrastructure district under Title
17D, Chapter 4, Public Infrastructure District Act,
including a public infrastructure district created by
a development authority;

(e) the Utah Inland Port Authority, created in
Section 11- 58- 201; or



Ch. 388General Session - 2024

3271

(f) any other political subdivision of the state.

(32) “Local entity obligations” means assessment
bonds, refunding assessment bonds, interim
warrants, and bond anticipation notes issued by a
local entity.

(33) “Mailing address” means:

(a) a property owner’s last- known address using
the name and address appearing on the last
completed real property assessment roll of the
county in which the property is located; and

(b) if the property is improved property:

(i) the property’s street number; or

(ii) the post office box, rural route number, or
other mailing address of the property, if a street
number has not been assigned.

(34) “Net improvement revenues” means all
improvement revenues that a local entity has
received since the last installment payment date,
less all amounts payable by the local entity from
those improvement revenues for operation and
maintenance costs.

(35) “Operation and maintenance costs”:

(a) means the costs that a local entity incurs in
operating and maintaining improvements in an
assessment area, whether or not those
improvements have been financed under this
chapter; and

(b) includes service charges, administrative costs,
ongoing maintenance charges, and tariffs or other
charges for electrical, water, gas, or other utility
usage.

(36) “Overhead costs” means the actual costs
incurred or the estimated costs to be incurred by a
local entity in connection with an assessment area
for appraisals, legal fees, filing fees, financial
advisory charges, underwriting fees, placement
fees, escrow, trustee, and paying agent fees,
publishing and mailing costs, costs of levying an
assessment, recording costs, and all other
incidental costs.

(37) “Prior assessment ordinance” means the
ordinance levying the assessments from which the
prior bonds are payable.

(38) “Prior assessment resolution” means the
resolution levying the assessments from which the
prior bonds are payable.

(39) “Prior bonds” means the assessment bonds
that are refunded in part or in whole by refunding
assessment bonds.

(40) “Project engineer” means the surveyor or
engineer employed by or the private consulting
engineer engaged by a local entity to perform the
necessary engineering services for and to supervise
the construction or installation of the
improvements.

(41) “Property” includes real property and any
interest in real property, includingwater rights and
leasehold rights.

(42) “Property price” means the price at which a
local entity purchases or acquires by eminent
domain property to make improvements in an
assessment area.

(43) “Provide” or “providing,” with reference to an
improvement, includes the acquisition,
construction, reconstruction, renovation,
maintenance, repair, operation, and expansion of
an improvement.

(44) “Public agency” means:

(a) the state or any agency, department, or
division of the state; and

(b) a political subdivision of the state.

(45) “Reduced payment obligation”means the full
obligation of an owner of property within an
assessment area to pay an assessment levied on the
property after the assessment has been reduced
because of the issuance of refunding assessment
bonds, as provided in Section 11- 42- 608.

(46) “Refunding assessment bonds” means
assessment bonds that a local entity issues under
Section 11- 42- 607 to refund, in part or in whole,
assessment bonds.

(47) “Reserve fund”means a fund established by a
local entity under Section 11- 42- 702.

(48) “Service” means:

(a) water, sewer, storm drainage, garbage
collection, library, recreation, communications, or
electric service;

(b) economic promotion activities; or

(c) any other service that a local entity is required
or authorized to provide.

(49)(a) “Sewer assessment area” means an
assessment area that has as the assessment area’s
primary purpose the financing and funding of
public improvements to provide sewer service
where there is, in the opinion of the local board of
health, substantial evidence of septic system failure
in the defined area due to inadequate soils, high
water table, or other factors proven to cause failure.

(b) “Sewer assessment area” does not include
property otherwise located within the assessment
area:

(i) on which an approved conventional or
advanced wastewater system has been installed
during the previous five calendar years;

(ii) for which the local health department has
inspected the system described in Subsection
(49)(b)(i) to ensure that the system is functioning
properly; and

(iii) for which the property owner opts out of the
proposed assessment area for the earlier of a period
of 10 calendar years or until failure of the system
described in Subsection (49)(b)(i).

(50) “Special district” means a special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts.

(51) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.
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(52) “Unassessed benefitted government
property” means property that a local entity may
not assess in accordance with Section 11- 42- 408
but is benefitted by an improvement, operation and
maintenance, or economic promotion activities.

(53) “Unimprovedproperty”meansproperty upon
which no residential, commercial, or other building
has been built.

(54) “Voluntary assessment area” means an
assessment area that contains only property whose
owners have voluntarily consented to an
assessment.

Section 3. Section 11-42-106 is amended to
read:

11-42-106. Action to contest assessment or
proceeding - - Requirements - - Exclusive
remedy - - Bonds and assessment
incontestable.

(1) A person who contests an assessment or any
proceeding to designate an assessment area or levy
an assessmentmay commence a civil action against
the local entity to:

(a) set aside a proceeding to designate an
assessment area; or

(b) enjoin the levy or collection of an assessment.

(2)(a) Each action under Subsection (1) shall be
commenced in the district court with jurisdiction in
the county in which the assessment area is located.

(b)(i) Except as provided in Subsection (2)(b)(ii),
an action under Subsection (1) may not be
commenced against and a summons relating to the
action may not be served on the local entity more
than 60 days after the effective date of the:

(A) designation resolution or designation
ordinance, if the challenge is to the designation of
an assessment area;

(B) assessment resolution or ordinance, if the
challenge is to an assessment; or

(C) amended resolution or ordinance, if the
challenge is to an amendment.

(ii) The period for commencing an action and
serving a summons under Subsection (2)(b)(i) is 30
days if[ the designation resolution, assessment
resolution, or amended resolution was]:

(A) the designation resolution, assessment
resolution, or amended resolution was adopted by a
development authority[ or], an infrastructure
financing district under Title 17B, Chapter 2a, Part
13, Infrastructure Financing Districts, or a public
infrastructure district created by a development
authority under Title 17D, Chapter 4, Public
Infrastructure District Act; and

(B) all owners of property within the assessment
area or proposed assessment area consent in
writing to the designation resolution, assessment
resolution, or amended resolution.

(3)(a) An action under Subsection (1) is the
exclusive remedy of a person who:

(i) claims an error or irregularity in an
assessment or in any proceeding to designate an
assessment area or levy an assessment; or

(ii) challenges a bondholder’s right to repayment.

(b) A court may not hear any complaint under
Subsection (1) that a person was authorized to
make but did not make in a protest under Section
11- 42- 203 or at a hearing under Section
11- 42- 204.

(c)(i) If a person has not brought a claim for which
the personwas previously authorized to bring but is
otherwise barred from making under Subsection
(2)(b), the claimmay not be brought later because of
an amendment to the resolution or ordinance
unless the claim arises from the amendment itself.

(ii) In an action brought pursuant to Subsection
(1), a person may not contest a previous decision,
proceeding, or determination for which the service
deadline described in Subsection (2)(b) has expired
by challenging a subsequent decision, proceeding,
or determination.

(4) An assessment or a proceeding to designate an
assessment area or to levy an assessment may not
be declared invalid or set aside in part or in whole
because of an error or irregularity that does not go
to the equity or justice of the proceeding or the
assessment meeting the requirements of Section
11- 42- 409.

(5) After the expiration of the period referred to in
Subsection (2)(b):

(a) assessment bonds and refunding assessment
bonds issued or to be issued with respect to an
assessment area and assessments levied on
property in the assessment area become at that
time incontestable against all personswho have not
commenced an action and served a summons as
provided in this section; and

(b) a suit to enjoin the issuance or payment of
assessment bonds or refunding assessment bonds,
the levy, collection, or enforcement of an
assessment, or to attack or question in any way the
legality of assessment bonds, refunding assessment
bonds, or an assessment may not be commenced,
and a court may not inquire into those matters.

(6)(a) This section may not be interpreted to
insulate a local entity from a claim of misuse of
assessment funds after the expiration of the period
described in Subsection (2)(b).

(b)(i) Except as provided in Subsection (6)(b)(ii),
anaction in thenature ofmandamus is the sole form
of relief available to a party challenging the misuse
of assessment funds.

(ii) The limitation in Subsection (6)(b)(i) does not
prohibit the filing of criminal charges against or the
prosecution of a party for the misuse of assessment
funds.

Section 4. Section 11-42-201 is amended to
read:

11-42-201. Resolution or ordinance
designating an assessment area - -
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Classifications within an assessment area
- - Preconditions to adoption of a
resolution or ordinance.

(1)(a) Subject to the requirements of this part, a
governing body of a local entity intending to levy an
assessment on property to pay some or all of the cost
of providing or financing improvements benefitting
the property, performing operation and
maintenance benefitting the property, or
conducting economic promotion activities
benefitting the property shall adopt a resolution or
ordinance designating an assessment area.

(b) A designation resolution or designation
ordinance described in Subsection (1)(a) may divide
the assessment area into multiple classifications to
allow the governing body to:

(i) levy a different level of assessment; or

(ii) use a different assessment method in each
classification to reflect more fairly the benefits that
property within the different classifications is
expected to receive because of the proposed
improvement, operation and maintenance, or
economic promotion activities.

(c) The boundaries of a proposed assessment area:

(i) may include property that is not intended to be
assessed; and

(ii) except for an assessment area within a public
infrastructure district created under Title 17D,
Chapter 4, Public Infrastructure District Act, or
within an infrastructure financing district as
defined in Section 17B- 1- 102, may not be
coextensive or substantially coterminous with the
boundaries of the local entity.

(d) The boundary of an assessment area proposed
to be designated in an ordinance or resolution of an
infrastructure financing districtmay not include an
area that is, at the time of adoption of the ordinance
or resolution, part of an assessment area
designated under an ordinance or resolution
previously adopted by the infrastructure financing
district.

(2) Before adopting a designation resolution or
designation ordinance described in Subsection
(1)(a), the governing body of the local entity shall:

(a) give notice as provided in Section 11- 42- 202;

(b) receive and consider all protests filed under
Section 11- 42- 203; and

(c) hold a public hearing as provided in Section
11- 42- 204.

Section 5. Section 11-42-202 is amended to
read:

11-42-202. Requirements applicable to a
notice of a proposed assessment area
designation - - Notice.

(1) Each notice required under Subsection
11- 42- 201(2)(a) shall:

(a) state that the local entity proposes to:

(i) designate one or more areas within the local
entity’s jurisdictional boundaries as an assessment
area; and

(ii)(A) provide an improvement to propertywithin
the proposed assessment area[;] and

[(iii)] finance some or all of the cost of
improvements by an assessment on benefitted
property within the assessment area; or

(B) finance improvements to property through an
assessment on benefitted property within the
assessment area;

(b) describe the proposed assessment area by any
reasonablemethod thatallows anowner ofproperty
in the proposed assessment area to determine that
the owner’s property is within the proposed
assessment area;

(c) describe, in a general and reasonably accurate
way, the improvements to be provided to the
assessment area, including:

(i) the nature of the improvements; and

(ii) the location of the improvements, by reference
to streets or portions or extensions of streets or by
any other means that the governing body chooses
that reasonably describes the general location of
the improvements;

(d) state the estimated cost of the improvements
as determined by a project engineer;

(e) for the notice mailed under Subsection (4),
state the estimated total assessment specific to the
benefitted property for which the notice is mailed;

(f) state that the local entity proposes to levy an
assessment on benefitted property within the
assessment area to pay some or all of the cost of the
improvements according to the estimated benefits
to the property from the improvements;

(g) if applicable, state that an unassessed
benefitted government property will receive
improvements for which the cost will be allocated
proportionately to the remaining benefitted
properties within the proposed assessment area
and that a description of each unassessed
benefitted government property is available for
public review at the location or website described in
Subsection (6);

(h) state the assessment method by which the
governing body proposes to calculate the proposed
assessment, including, if the local entity is a
municipality or county, whether the assessment
will be collected:

(i) by directly billing a property owner; or

(ii) by inclusion on a property tax notice issued in
accordance with Section 59- 2- 1317 and in
compliance with Section 11- 42- 401;

(i) state:

(i) the date described in Section 11- 42- 203 and
the location at which protests against designation
of the proposed assessment area or of the proposed
improvements are required to be filed;
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(ii) the method by which the governing body will
determine the number of protests required to defeat
the designation of the proposed assessment area or
acquisition or construction of the proposed
improvements; and

(iii) in large, boldface, and conspicuous type that a
property owner must protest the designation of the
assessment area in writing if the owner objects to
the area designation or being assessed for the
proposed improvements, operation and
maintenance costs, or economic promotion
activities;

(j) state the date, time, and place of the public
hearing required in Section 11- 42- 204;

(k) if the governing body elects to create and fund
a reserve fund under Section 11- 42- 702, include a
description of:

(i) how the reserve fund will be funded and
replenished; and

(ii) how remainingmoney in the reserve fund is to
be disbursed upon full payment of the bonds;

(l) if the governing body intends to designate a
voluntary assessment area, include a property
owner consent form that:

(i) estimates the total assessment to be levied
against the particular parcel of property;

(ii) describes any additional benefits that the
governing body expects the assessed property to
receive from the improvements;

(iii) designates the date and time by which the
fully executed consent form is required to be
submitted to the governing body; and

(iv) if the governing body intends to enforce an
assessment lien on the property in accordance with
Subsection 11- 42- 502.1(2)(a)(ii)(C):

(A) appoints a trustee that satisfies the
requirements described in Section 57- 1- 21;

(B) gives the trustee the power of sale;

(C) is binding on the property owner and all
successors; and

(D) explains that if an assessment or an
installment of an assessment is not paid when due,
the local entity may sell the property owner’s
property to satisfy the amount due plus interest,
penalties, and costs, in the manner described in
Title 57, Chapter 1, Conveyances;

(m) if the local entity intends to levy an
assessment to pay operation andmaintenance costs
or for economic promotion activities, include:

(i) a description of the operation andmaintenance
costs or economic promotion activities to be paid by
assessments and the initial estimated annual
assessment to be levied;

(ii) a description of how the estimated assessment
will be determined;

(iii) a description of how and when the governing
body will adjust the assessment to reflect the costs
of:

(A) in accordance with Section 11- 42- 406,
current economic promotion activities; or

(B) current operation and maintenance costs;

(iv) a description of the method of assessment if
different from the method of assessment to be used
for financing any improvement; and

(v) a statement of the maximum number of years
over which the assessment will be levied for:

(A) operation and maintenance costs; or

(B) economic promotion activities;

(n) if the governing body intends to divide the
proposed assessment area into classifications
under Subsection 11- 42- 201(1)(b), include a
description of the proposed classifications;

(o) if applicable, state the portion and value of the
improvement that will be increased in size or
capacity to serveproperty outside of the assessment
area and how the increases will be financed; and

(p) state whether the improvements will be
financed with a bond and, if so, the currently
estimated interest rate and term of financing,
subject to Subsection (2), for which the benefitted
properties within the assessment area may be
obligated.

(2) The estimated interest rate and term of
financing in Subsection (1)(p) may not be
interpreted as a limitation to the actual interest
rate incurred or the actual term of financing as
subject to the market rate at the time of the
issuance of the bond.

(3) A notice required under Subsection
11- 42- 201(2)(a) may contain other information
that the governing body considers to be
appropriate, including:

(a) the amount or proportion of the cost of the
improvement to be paid by the local entity or from
sources other than an assessment;

(b) the estimated total amount of each type of
assessment for the various improvements to be
financed according to the method of assessment
that the governing body chooses; and

(c) provisions for any improvements described in
Subsection 11- 42- 102(25)(a)(ii).

(4) Each notice required under Subsection
11- 42- 201(2)(a) shall be published for the
governing body’s jurisdiction, as a class B notice
under Section 63G- 30- 102, for at least 20 days, but
notmore than 35 days, before the day of the hearing
required in Section 11- 42- 204.

(5)(a) The local entity may record the version of
the notice that is published or posted in accordance
with Subsection (4) with the office of the county
recorder, by legal description and tax identification
number as identified in county records, against the
property proposed to be assessed.
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(b) The notice recorded under Subsection (5)(a)
expires and is no longer valid one year after the day
on which the local entity records the notice if the
local entity has failed to adopt the designation
ordinance or resolution under Section 11- 42- 201
designating the assessment area for which the
notice was recorded.

(6) A local entity shall make available on the local
entity’s website, or, if no website is available, at the
local entity’s place of business, the address and type
of use of each unassessed benefitted government
property described in Subsection (1)(g).

(7) If a governing body fails to provide actual or
constructive notice under this section, the local
entity may not assess a levy against a benefitted
property omitted from the notice unless:

(a) the property owner gives written consent;

(b) the property owner received notice under
Subsection11- 42- 401(2)(a)(iii) anddidnot object to
the levy of the assessment before the final hearing
of the board of equalization; or

(c) the benefitted property is conveyed to a
subsequent purchaser and, before the date of
conveyance, the requirements of Subsections
11- 42- 206(3)(a)(i) and (ii), or, if applicable,
Subsection 11- 42- 207(1)(d)(i) are met.

Section 6. Section 11-42-411 is amended to
read:

11-42-411. Installment payment of
assessments.

(1)(a) In an assessment resolution or ordinance,
the governing body may, subject to Subsection
(1)(b), provide that some or all of the assessment be
paid in installments over a period:

(i) not to exceed 20 years from the effective date of
the resolution or ordinance, except as provided in
Subsection (1)(a)(ii); or

(ii) not to exceed 30 years from the effective date of
the resolution, for a resolution adopted by:

(A) a development authority; [or]

(B) an infrastructure financing district under
Title 17B, Chapter 2a, Part 13, Infrastructure
Financing Districts;

[(B)](C) a public infrastructure district created by
a development authority under Title 17D, Chapter
4, Public Infrastructure District Act[.]; or

(D) any other local entity, if the resolution is
adopted with the consent of all owners of surface
property within the assessment area.

(b) If an assessment resolution or ordinance
provides that some or all of the assessment be paid
in installments for a period exceeding 10 years from
the effective date of the resolution or ordinance, the
governing body:

(i) shall make a determination that:

(A) the improvement for which the assessment is
made has a reasonable useful life for the full period
during which installments are to be paid; or

(B) it would be in the best interests of the local
entity and the property owners for installments to
be paid for more than 10 years; and

(ii) may provide in the resolution or ordinance
that no assessment is payable during some or all of
the period ending three years after the effective
date of the resolution or ordinance.

(2) An assessment resolution or ordinance that
provides for the assessment to be paid in
installments may provide that the unpaid balance
be paid over the period of time that installments are
payable:

(a) in substantially equal installments of
principal; or

(b) in substantially equal installments of
principal and interest.

(3)(a) Each assessment resolution or ordinance
that provides for the assessment to be paid in
installments shall, subject to Subsections (3)(b) and
(c), provide that the unpaid balance of the
assessment bear interest at a fixed rate, variable
rate, or a combination of fixed and variable rates, as
determined by the governing body, from the
effective date of the resolution or ordinance or
another date specified in the resolution or
ordinance.

(b) If the assessment is for operation and
maintenance costs or for the costs of economic
promotion activities:

(i) a local entitymay charge interest only from the
date each installment is due; and

(ii) the first installment of an assessment shall be
due 15 days after the effective date of the
assessment resolution or ordinance.

(c) If an assessment resolution or ordinance
provides for the unpaidbalance of the assessment to
bear interest at a variable rate, the assessment
resolution or ordinance shall specify:

(i) the basis upon which the rate is to be
determined from time to time;

(ii) themanner inwhich and schedule uponwhich
the rate is to be adjusted; and

(iii) a maximum rate that the assessment may
bear.

(4) Interest payable on assessments may include:

(a) interest on assessment bonds;

(b) ongoing local entity costs incurred for
administration of the assessment area; and

(c) any costs incurred with respect to:

(i) securing a letter of credit or other instrument
to secure payment or repurchase of bonds; or

(ii) retaining a marketing agent or an indexing
agent.

(5) Interest imposed in an assessment resolution
or ordinance shall be paid in addition to the amount
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of each installment annually or at more frequent
intervals as provided in the assessment resolution
or ordinance.

(6)(a) Except for an assessment for operation and
maintenance costs or for the costs of economic
promotion activities, a property owner may pay
some or all of the entire assessment without
interest if paid within 25 days after the assessment
resolution or ordinance takes effect.

(b) After the 25- day period stated in Subsection
(6)(a), a property owner may at any time prepay
some or all of the assessment levied against the
owner’s property.

(c) A local entity may require a prepayment of an
installment to include:

(i) an amount equal to the interest that would
accrue on the assessment to the next date on which
interest is payable on bonds issued in anticipation
of the collection of the assessment; and

(ii) the amount necessary, in the governing body’s
opinion or the opinion of the officer designated by
the governing body, to assure the availability of
money to pay:

(A) interest that becomes due and payable on
those bonds; and

(B) any premiums that become payable on bonds
that are called in order to use the money from the
prepaid assessment installment.

Section 7. Section 17-27a-508 is amended to
read:

17-27a-508. Applicant’s entitlement to land
use application approval - - Application
relating to land in a high priority
transportation corridor - - County’s
requirements and limitations - - Vesting
upon submission of development plan and
schedule.

(1)(a)(i) An applicant who has submitted a
complete land use application, including the
payment of all application fees, is entitled to
substantive review of the application under the
land use regulations:

(A) in effect on the date that the application is
complete; and

(B) applicable to the application or to the
information shown on the submitted application.

(ii) An applicant is entitled to approval of a land
use application if the application conforms to the
requirements of the applicable land use
regulations, land use decisions, and development
standards in effect when the applicant submits a
complete application and pays all application fees,
unless:

(A) the land use authority, on the record, formally
finds that a compelling, countervailing public
interest would be jeopardized by approving the
application and specifies the compelling,
countervailing public interest in writing; or

(B) in themanner provided by local ordinance and
before the applicant submits the application, the
county formally initiates proceedings to amend the
county’s land use regulations in a manner that
would prohibit approval of the application as
submitted.

(b) The county shall process an application
without regard to proceedings the county initiated
to amend the county’s ordinances as described in
Subsection (1)(a)(ii)(B) if:

(i) 180days have passed since the county initiated
the proceedings; and

(ii)(A) the proceedings have not resulted in an
enactment that prohibits approval of the
application as submitted; or

(B) during the 12 months prior to the county
processing the application or multiple applications
of the same type, the application is impaired or
prohibited under the terms of a temporary land use
regulation adopted under Section 17- 27a- 504.

(c) A land use application is considered submitted
and complete when the applicant provides the
application in a form that complies with the
requirements of applicable ordinances and pays all
applicable fees.

(d) The continuing validity of an approval of a
land use application is conditioned upon the
applicant proceeding after approval to implement
the approval with reasonable diligence.

(e) A county may not impose on an applicant who
has submitted a complete application a
requirement that is not expressed in:

(i) this chapter;

(ii) a county ordinance in effect on the date that
the applicant submits a complete application,
subject to Subsection [17- 27a- 508(1)(a)(ii)]
(1)(a)(ii); or

(iii) a county specification for public
improvements applicable to a subdivision or
development that is in effect on the date that the
applicant submits an application.

(f) A county may not impose on a holder of an
issued land use permit or a final, unexpired
subdivision plat a requirement that is not
expressed:

(i) in a land use permit;

(ii) on the subdivision plat;

(iii) in a document onwhich the land use permit or
subdivision plat is based;

(iv) in the written record evidencing approval of
the land use permit or subdivision plat;

(v) in this chapter;

(vi) in a county ordinance; or

(vii) in a county specification for residential
roadways in effect at the time a residential
subdivision was approved.



Ch. 388General Session - 2024

3277

(g) Except as provided in Subsection (1)(h) or (i), a
county may not withhold issuance of a certificate of
occupancy or acceptance of subdivision
improvements because of an applicant’s failure to
comply with a requirement that is not expressed:

(i) in the building permit or subdivision plat,
documents on which the building permit or
subdivision plat is based, or the written record
evidencing approval of the building permit or
subdivision plat; or

(ii) in this chapter or the county’s ordinances.

(h) A county may not unreasonably withhold
issuance of a certificate of occupancy where an
applicant hasmet all requirements essential for the
public health, public safety, and general welfare of
the occupants, in accordance with this chapter,
unless:

(i) the applicant and the county have agreed in a
written document to thewithholding of a certificate
of occupancy; or

(ii) the applicant has not provided a financial
assurance for required and uncompleted public
landscaping improvements or infrastructure
improvements in accordance with an applicable
ordinance that the legislative body adopts under
this chapter.

(i) A county may not conduct a final inspection
required before issuing acertificate of occupancy for
a residential unit that is within the boundary of an
infrastructure financing district, as defined in
Section 17B- 1- 102, until the applicant for the
certificate of occupancy provides adequate proof to
the county that any lien on the unit arising from the
infrastructure financing district’s assessment
against the unit under Title 11, Chapter 42,
Assessment Area Act, has been released after
payment in full of the infrastructure financing
district’s assessment against that unit.

(2) A county is bound by the terms and standards
of applicable land use regulations and shall comply
with mandatory provisions of those regulations.

(3) A county may not, as a condition of land use
application approval, require a person filing a land
use application to obtain documentation regarding
a school district’s willingness, capacity, or ability to
serve the development proposed in the land use
application.

(4) Upon a specified public agency’s submission of
a development plan and schedule as required in
Subsection 17- 27a- 305(8) that complies with the
requirements of that subsection, the specified
public agency vests in the county’s applicable land
use maps, zoning map, hookup fees, impact fees,
other applicable development fees, and land use
regulations in effect on the date of submission.

(5)(a) If sponsors of a referendum timely
challenge a project in accordance with Subsection
20A- 7- 601(6), the project’s affected owner may
rescind the project’s land use approval by delivering
a written notice:

(i) to the local clerk as defined in Section
20A- 7- 101; and

(ii) no later than sevendaysafter theday onwhich
a petition for a referendum is determined sufficient
under Subsection 20A- 7- 607(5).

(b) Upon delivery of a written notice described in
Subsection(5)(a) the following are rescinded and
are of no further force or effect:

(i) the relevant land use approval; and

(ii) any land use regulation enacted specifically in
relation to the land use approval.

Section 8. Section 17B-1-102 is amended to
read:

17B-1-102. Definitions.

As used in this title:

(1) “Appointing authority” means the person or
body authorized to make an appointment to the
board of trustees.

(2) “Basic special district”:

(a) means a special district that is not a
specialized special district; and

(b) includes an entity that was, under the law in
effect before April 30, 2007, created and operated as
a special district, as defined under the law in effect
before April 30, 2007.

(3) “Bond” means:

(a) a written obligation to repay borrowedmoney,
whether denominated a bond, note, warrant,
certificate of indebtedness, or otherwise; and

(b) a lease agreement, installment purchase
agreement, or other agreement that:

(i) includes an obligation by the district to pay
money; and

(ii) the district’s board of trustees, in its
discretion, treats as a bond for purposes of Title 11,
Chapter 14, Local Government Bonding Act, or
Title 11, Chapter 27, Utah Refunding Bond Act.

(4) “Cemetery maintenance district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
1, CemeteryMaintenanceDistrictAct, including an
entity that was created and operated as a cemetery
maintenance district under the law in effect before
April 30, 2007.

(5) “Drainage district” means a special district
that operates under and is subject to the provisions
of this chapter and Chapter 2a, Part 2, Drainage
District Act, including an entity that was created
and operated as a drainage district under the law in
effect before April 30, 2007.

(6) “Facility” or “facilities” includes any structure,
building, system, land, water right, water, or other
real or personal property required to provide a
service that a special district is authorized to
provide, including any related or appurtenant
easement or right- of- way, improvement, utility,
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landscaping, sidewalk, road, curb, gutter,
equipment, or furnishing.

(7) “Fire protection district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 3,
Fire Protection District Act, including an entity
that was created and operated as a fire protection
district under the law in effect beforeApril 30, 2007.

(8) “General obligation bond”:

(a)means a bond that is directly payable fromand
secured by ad valorem property taxes that are:

(i) levied:

(A) by the district that issues the bond; and

(B) on taxable property within the district; and

(ii) in excess of the ad valorem property taxes of
the district for the current fiscal year; and

(b) does not include:

(i) a short- term bond;

(ii) a tax and revenue anticipation bond; or

(iii) a special assessment bond.

(9) “Improvement assurance” means a surety
bond, letter of credit, cash, or other security:

(a) to guarantee the proper completion of an
improvement;

(b) that is required before a special district may
provide a service requested by a service applicant;
and

(c) that is offered to a special district to induce the
special district before construction of an
improvement begins to:

(i) provide the requested service; or

(ii) commit to provide the requested service.

(10) “Improvement assurance warranty” means a
promise that the materials and workmanship of an
improvement:

(a) comply with standards adopted by a special
district; and

(b) will not fail in any material respect within an
agreed warranty period.

(11) “Improvement district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 4,
Improvement District Act, including an entity that
was created and operated as a county improvement
district under the law in effect beforeApril 30, 2007.

(12) “Infrastructure financing district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
13, Infrastructure Financing Districts.

[(12)](13) “Irrigation district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 5,
IrrigationDistrict Act, including an entity that was

created and operated as an irrigation district under
the law in effect before April 30, 2007.

[(13)](14) “Metropolitan water district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
6, Metropolitan Water District Act, including an
entity that was created and operated as a
metropolitan water district under the law in effect
before April 30, 2007.

[(14)](15) “Mosquito abatement district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
7, Mosquito Abatement District Act, including an
entity that was created and operated as a mosquito
abatement district under the law in effect before
April 30, 2007.

[(15)](16) “Municipal” means of or relating to a
municipality.

[(16)](17) “Municipality” means a city, town, or
metro township.

[(17)](18) “Municipal services district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
11, Municipal Services District Act.

[(18)](19) “Person” means an individual,
corporation, partnership, organization, association,
trust, governmental agency, or other legal entity.

[(19)](20) “Political subdivision” means a county,
city, town, metro township, special district under
this title, special service district under Title 17D,
Chapter 1, Special Service District Act, an entity
created by interlocal cooperation agreement under
Title 11, Chapter 13, Interlocal Cooperation Act, or
any other governmental entity designated in
statute as a political subdivision of the state.

[(20)](21) “Private,” with respect to real property,
means not owned by the United States or any
agency of the federal government, the state, a
county, or a political subdivision.

[(21)](22) “Public entity” means:

(a) the United States or an agency of the United
States;

(b) the state or an agency of the state;

(c) a political subdivision of the state or an agency
of a political subdivision of the state;

(d) another state or an agency of that state; or

(e) a political subdivision of another state or an
agency of that political subdivision.

[(22)](23) “Public transit district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 8,
Public Transit District Act, including an entity that
was created and operated as apublic transit district
under the law in effect before April 30, 2007.

[(23)](24) “Revenue bond”:

(a) means a bond payable from designated taxes
or other revenuesother than the special district’s ad
valorem property taxes; and



Ch. 388General Session - 2024

3279

(b) does not include:

(i) an obligation constituting an indebtedness
within the meaning of an applicable constitutional
or statutory debt limit;

(ii) a tax and revenue anticipation bond; or

(iii) a special assessment bond.

[(24)](25) “Rules of order and procedure” means a
set of rules that govern and prescribe in a public
meeting:

(a) parliamentary order and procedure;

(b) ethical behavior; and

(c) civil discourse.

[(25)](26) “Service applicant”means a personwho
requests that a special district provide a service
that the special district is authorized to provide.

[(26)](27) “Service area” means a special district
that operates under and is subject to the provisions
of this chapter andChapter 2a, Part 9, Service Area
Act, including an entity that was created and
operated as a county service area or a regional
service area under the law in effect before April 30,
2007.

[(27)](28) “Short- termbond”means a bond that is
required to be repaid during the fiscal year inwhich
the bond is issued.

[(28)](29) “Special assessment” means an
assessment levied against property to pay all or a
portion of the costs of making improvements that
benefit the property.

[(29)](30) “Special assessment bond” means a
bond payable from special assessments.

[(30)](31) “Special district” means a limited
purpose local government entity, as described in
Section 17B- 1- 103, that operates under, is subject
to, and has the powers described in:

(a) this chapter; or

(b)(i) this chapter; and

(ii)(A) Chapter 2a, Part 1, CemeteryMaintenance
District Act;

(B) Chapter 2a, Part 2, Drainage District Act;

(C) Chapter 2a, Part 3, Fire Protection District
Act;

(D) Chapter 2a, Part 4, ImprovementDistrictAct;

(E) Chapter 2a, Part 5, Irrigation District Act;

(F) Chapter 2a, Part 6, Metropolitan Water
District Act;

(G) Chapter 2a, Part 7, Mosquito Abatement
District Act;

(H) Chapter 2a, Part 8, Public Transit District
Act;

(I) Chapter 2a, Part 9, Service Area Act;

(J) Chapter 2a, Part 10, Water Conservancy
District Act; [or]

(K) Chapter 2a, Part 11, Municipal Services
District Act[.]; or

(L) Chapter 2a, Part 13, Infrastructure Financing
Districts.

[(31)](32) “Specialized special district” means a
special district that is a cemetery maintenance
district, a drainage district, a fire protection
district, an improvement district, an irrigation
district, a metropolitan water district, a mosquito
abatement district, a public transit district, a
service area, a water conservancy district, a
municipal services district[, or a public
infrastructure district], or an infrastructure
financing district.

[(32)](33) “Taxable value” means the taxable
value of property as computed from the most recent
equalized assessment roll for county purposes.

[(33)](34) “Tax and revenue anticipation bond”
means a bond:

(a) issued in anticipation of the collection of taxes
or other revenues or a combination of taxes and
other revenues; and

(b) thatmatureswithin the same fiscal year as the
fiscal year in which the bond is issued.

[(34)](35) “Unincorporated” means not included
within a municipality.

[(35)](36) “Water conservancy district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
10, Water Conservancy District Act, including an
entity that was created and operated as a water
conservancy district under the law in effect before
April 30, 2007.

[(36)](37) “Works” includes a dam, reservoir, well,
canal, conduit, pipeline, drain, tunnel, power plant,
and any facility, improvement, or property
necessary or convenient for supplying or treating
water for any beneficial use, and for otherwise
accomplishing the purposes of a special district.

Section 9. Section 17B-1-103 is amended to
read:

17B-1-103. Special district status and
powers - - Registration as a limited
purpose entity.

(1) A special district:

(a) is:

(i) a body corporate and politic with perpetual
succession;

(ii) a quasi-municipal corporation; [and]

(iii) a political subdivision of the state; and

(iv) separate anddistinct fromand independent of
any other political subdivision of the state; and

(b) may sue and be sued.

(2) A special district may:
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(a) acquire, by any lawfulmeans, or lease any real
property, personal property, or a groundwater right
necessary or convenient to the full exercise of the
district’s powers;

(b) acquire, by any lawful means, any interest in
real property, personal property, or a groundwater
right necessary or convenient to the full exercise of
the district’s powers;

(c) transfer an interest in or dispose of any
property or interest described in Subsections (2)(a)
and (b);

(d) acquire or construct works, facilities, and
improvements necessary or convenient to the full
exercise of the district’s powers, and operate,
control, maintain, and use those works, facilities,
and improvements;

(e) borrow money and incur indebtedness for any
lawful district purpose;

(f) issue bonds, including refunding bonds:

(i) for any lawful district purpose; and

(ii) as provided in and subject to Part 11, Special
District Bonds;

(g) levy and collect property taxes:

(i) for any lawful district purpose or expenditure,
including to cover a deficit resulting from tax
delinquencies in a preceding year; and

(ii) as provided in and subject to Part 10, Special
District Property Tax Levy;

(h) as provided in Title 78B, Chapter 6, Part 5,
Eminent Domain, acquire by eminent domain
property necessary to the exercise of the district’s
powers;

(i) invest money as provided in Title 51, Chapter
7, State Money Management Act;

(j)(i) impose fees or other charges for
commodities, services, or facilities provided by the
district, to pay some or all of the district’s costs of
providing the commodities, services, and facilities,
including the costs of:

(A) maintaining and operating the district;

(B) acquiring, purchasing, constructing,
improving, or enlarging district facilities;

(C) issuing bonds and paying debt service on
district bonds; and

(D) providinga reserve establishedby theboard of
trustees; and

(ii) take action the board of trustees considers
appropriate and adopt regulations to assure the
collection of all fees and charges that the district
imposes;

(k) if applicable, charge and collect a fee to pay for
the cost of connecting a customer’s property to
district facilities in order for the district to provide
service to the property;

(l) enter into a contract that the special district
board of trustees considers necessary, convenient,
or desirable to carry out the district’s purposes,
including a contract:

(i) with the United States or any department or
agency of the United States;

(ii) to indemnify and save harmless; or

(iii) to do any act to exercise district powers;

(m) purchase supplies, equipment, andmaterials;

(n) encumber district property upon terms and
conditions that the board of trustees considers
appropriate;

(o) exercise other powers and perform other
functions that are provided by law;

(p) construct and maintain works and establish
and maintain facilities, including works or
facilities:

(i) across or along any public street or highway,
subject to Subsection (3) and if the district:

(A) promptly restores the street or highway, as
much as practicable, to its former state of
usefulness; and

(B) does not use the street or highway in amanner
that completely or unnecessarily impairs the
usefulness of it;

(ii) in, upon, or over any vacant public lands that
are or become the property of the state, including
school and institutional trust lands, as defined in
Section 53C- 1- 103, if the director of the School and
Institutional Trust Lands Administration, acting
under Sections 53C- 1- 102 and 53C- 1- 303,
consents; or

(iii) across any stream of water or watercourse,
subject to Section 73- 3- 29;

(q) perform any act or exercise any power
reasonably necessary for the efficient operation of
the special district in carrying out its purposes;

(r)(i) except for a special district described in
Subsection (2)(r)(ii), designate an assessment area
and levy an assessment on land within the
assessment area, as provided in Title 11, Chapter
42, Assessment Area Act; or

(ii) for a special district created to assess a
groundwater right in a critical management area
described in Subsection 17B- 1- 202(1), designate
an assessment area and levy an assessment, as
provided in Title 11, Chapter 42, Assessment Area
Act, on a groundwater right to facilitate a
groundwater management plan;

(s) contract with another political subdivision of
the state to allow the other political subdivision to
use the district’s surplus water or capacity or have
an ownership interest in the district’s works or
facilities, upon the terms and for the consideration,
whether monetary or nonmonetary consideration
or no consideration, that the district’s board of
trustees considers to be in the best interests of the
district and the public;
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(t) upon the terms and for the consideration,
whether monetary or nonmonetary consideration
or no consideration, that the district’s board of
trustees considers to be in the best interests of the
district and the public, agree:

(i)(A) with another political subdivision of the
state; or

(B) with a public or private owner of property on
which the district has a right- of- way or adjacent to
which the district owns fee title to property; and

(ii) to allow the use of property:

(A) owned by the district; or

(B) on which the district has a right- of- way; and

(u) if the special district receives, as determined
by the special district board of trustees, adequate
monetary or nonmonetary consideration in return:

(i) provide services or nonmonetary assistance to
a nonprofit entity;

(ii) waive fees required to be paid by a nonprofit
entity; or

(iii) provide monetary assistance to a nonprofit
entity, whether from the special district’s own
funds or from funds the special district receives
from the state or any other source.

(3) With respect to a special district’s use of a
street or highway, as provided in Subsection
(2)(p)(i):

(a) the district shall comply with the reasonable
rules and regulations of the governmental entity,
whether state, county, or municipal, with
jurisdiction over the street or highway, concerning:

(i) an excavation and the refilling of an
excavation;

(ii) the relaying of pavement; and

(iii) the protection of the public during a
construction period; and

(b) the governmental entity, whether state,
county, or municipal, with jurisdiction over the
street or highway:

(i) may not require the district to pay a license or
permit fee or file a bond; and

(ii) may require the district to pay a reasonable
inspection fee.

(4)(a) A special district may:

(i) acquire, lease, or construct and operate
electrical generation, transmission, and
distribution facilities, if:

(A) the purpose of the facilities is to harness
energy that results inherently from the district’s
operation of a project or facilities that the district is
authorized to operate or from the district providing
a service that the district is authorized to provide;

(B) the generation of electricity from the facilities
is incidental to the primary operations of the
district; and

(C) operation of the facilities will not hinder or
interfere with the primary operations of the
district;

(ii)(A) use electricity generatedby the facilities; or

(B) subject to Subsection (4)(b), sell electricity
generated by the facilities to an electric utility or
municipality with an existing system for
distributing electricity.

(b) A district may not act as a retail distributor or
seller of electricity.

(c) Revenue that a district receives from the sale
of electricity from electrical generation facilities it
owns or operates under this sectionmay be used for
any lawful district purpose, including the payment
of bonds issued to pay some or all of the cost of
acquiring or constructing the facilities.

(5) A special district may adopt and, after
adoption, alter a corporate seal.

(6)(a) Each special district shall register and
maintain the special district’s registration as a
limited purpose entity, in accordance with Section
67- 1a- 15.

(b) A special district that fails to comply with
Subsection (6)(a) or Section 67- 1a- 15 is subject to
enforcement by the state auditor, in accordance
with Section 67- 3- 1.

(7)(a) As used in this Subsection (7), “knife”
means a cutting instrument that includes a
sharpened or pointed blade.

(b) The authority to regulate a knife is reserved to
the state except where the Legislature specifically
delegates responsibility to a special district.

(c) Unless specifically authorized by the
Legislature by statute, a special district may not
adopt or enforce a regulation or rule pertaining to a
knife.

Section 10. Section 17B-1-105 is amended to
read:

17B-1-105. Name of special district - - Name
change.

(1)(a) The name of each special district created on
or after May 1, 2000 shall comply with Subsection
17- 50- 103(2)(a).

(b) The board of each special district affected by
Subsection 17- 50- 103(2)(b) shall ensure that after
January 1, 2005 the special district name complies
with the requirements of Subsection
17- 50- 103(2)(b).

(2) The name of a special district created after
April 30, 2007may not include the name of a county
or municipality.

(3) The name of a special district may include
words descriptive of the type of service that the
district provides.

(4) The name of an infrastructure financing
district shall comply with Subsection
17B- 1- 208(1)(b)(ii).

[(4)](5)(a) A special district boardmay change the
name of that special district as provided in this
Subsection [(4)](5).
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(b) To initiate a name change, the special district
board shall:

(i) hold a public hearing on the proposed name
change;

(ii) adopt a resolution approving the name
change; and

(iii) file with the lieutenantgovernor anotice of an
impending name change, as defined in Section
67- 1a- 6.7, that meets the requirements of
Subsection 67- 1a- 6.7(3).

(c) Upon the lieutenant governor’s issuance of a
certificate of name change under Section
67- 1a- 6.7, the special district board shall:

(i) if the special district is located within the
boundary of a single county, submit to the recorder
of that county:

(A) the original:

(I) notice of an impending name change; and

(II) certificate of name change; and

(B) a certified copy of the resolution approving the
name change; or

(ii) if the special district is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties:

(I) the original of the documents listed in
Subsections [(4)(c)(i)(A)(I)](5)(c)(i)(A)(I) and (II);
and

(II) a certified copy of the resolution approving the
name change; and

(B) submit to the recorder of each other county:

(I) a certified copy of the documents listed in
Subsections [(4)(c)(i)(A)(I)](5)(c)(i)(A)(I) and (II);
and

(II) a certified copy of the resolution approving the
name change.

(d)(i) A name change under this Subsection
[(4)](5) becomes effective upon the lieutenant
governor’s issuance of a certificate of name change
under Section 67- 1a- 6.7.

(ii) Notwithstanding Subsection
[(4)(d)(i)](5)(d)(i), the special district may not
operate under the new name until the documents
listed in Subsection [(4)(c)](5)(c) are recorded in the
office of the recorder of each county in which the
special district is located.

Section 11. Section 17B-1-201 is amended to
read:

17B-1-201. Definitions.

As used in this part:

(1) “Applicable area” means:

(a) for a county, the unincorporated area of the
county that is included within the proposed special
district; or

(b) for amunicipality, the area of themunicipality
that is includedwithin the proposed special district.

(2) “Governing body” means:

(a) for a county or municipality, the legislative
body of the county or municipality; and

(b) for a special district, the board of trustees of
the special district.

(3) “Groundwater right owner petition” means a
petition under Subsection 17B- 1- 203(1)(c).

(4) “Groundwater right owner request” means a
request under Section 17B- 1- 204 that is signed by
owners of water rights as provided in Subsection
17B- 1- 204(2)(b)(ii).

(5) “Initiating special district” means a special
district that adopts a resolution proposing the
creation of a special district under Subsection
[17B- 1- 203(1)(e)]17B- 1- 203(1)(f).

(6) “Petition” means a petition under Subsection
17B- 1- 203(1)(a), (b),[ or] (c), or (d).

(7) “Property owner petition” means a petition
under Subsection 17B- 1- 203(1)(a).

(8) “Property owner request” means a request
under Section 17B- 1- 204 that is signed by owners
of real property as provided in Subsection
17B- 1- 204(2)(b)(i).

(9) “Registered voter request” means a request
under Section 17B- 1- 204 that is signed by
registered voters as provided in Subsection
17B- 1- 204(2)(b)(iii).

(10) “Registered voter petition” means a petition
under Subsection 17B- 1- 203(1)(b).

(11) “Request” means a request as described in
Section 17B- 1- 204.

(12) “Responsible body” means the governing
body of:

(a) themunicipality inwhich the proposed special
district is located, if the petition or resolution
proposes the creation of a special district located
entirely within a single municipality;

(b) the county in which the proposed special
district is located, if the petition or resolution
proposes the creation of a special district located
entirely within a single county and all or part of the
proposed special district is located within:

(i) the unincorporated part of the county; or

(ii)more than onemunicipalitywithin the county;

(c) if the petition or resolution proposes the
creation of a special district located within more
than one county, the county whose boundaries
include more of the area of the proposed special
district than is included within the boundaries of
any other county; or

(d) the initiating special district, if a resolution
proposing the creation of a special district is
adopted under Subsection [17B- 1- 203(1)(e)]
17B- 1- 203(1)(f).

(13) “Responsible clerk” means:
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(a) except as provided in Subsection (13)(b), the
clerk of the county or the clerk or recorder of the
municipality whose legislative body is the
responsible body; or

(b) for the proposed creation of an infrastructure
financing district, the clerk of the county in which
the majority of the acreage within the boundary of
the proposed infrastructure financing district is
located.

Section 12. Section 17B-1-202 is amended to
read:

17B-1-202. Special district may be created - -
Services that may be provided - -
Limitations.

(1)(a) A special district may be created as
provided in this part to provide within its
boundaries service consisting of:

(i) the operation of an airport;

(ii) the operation of a cemetery;

(iii) fire protection, paramedic, and emergency
services, including consolidated 911 andemergency
dispatch services;

(iv) garbage collection and disposal;

(v) health care, including health department or
hospital service;

(vi) the operation of a library;

(vii) abatement or control of mosquitos and other
insects;

(viii) the operation of parks or recreation facilities
or services;

(ix) the operation of a sewage system;

(x) the construction and maintenance of a
right- of- way, including:

(A) a curb;

(B) a gutter;

(C) a sidewalk;

(D) a street;

(E) a road;

(F) a water line;

(G) a sewage line;

(H) a storm drain;

(I) an electricity line;

(J) a communications line;

(K) a natural gas line; or

(L) street lighting;

(xi) transportation, including public transit and
providing streets and roads;

(xii) the operation of a system, or one or more
components of a system, for the collection, storage,
retention, control, conservation, treatment,
supplying, distribution, or reclamation of water,

including storm, flood, sewage, irrigation, and
culinarywater, whether the system is operated on a
wholesale or retail level or both;

(xiii) in accordance with Subsection (1)(c), the
acquisition or assessment of a groundwater right
for the development and execution of a
groundwatermanagement plan in cooperationwith
and approved by the state engineer in accordance
with Section 73- 5- 15;

(xiv) law enforcement service;

(xv) subject to Subsection (1)(b), the underground
installation of an electric utility line or the
conversion to underground of an existing electric
utility line;

(xvi) the control or abatement of earth movement
or a landslide;

(xvii) the operation of animal control services and
facilities; [or]

(xviii) an energy efficiency upgrade, a renewable
energy system, or electric vehicle charging
infrastructure as defined in Section 11- 42a- 102, in
accordance with Title 11, Chapter 42a, Commercial
Property Assessed Clean Energy Act; or

(xix) the financing of infrastructure, as provided
in Chapter 2a, Part 13, Infrastructure Financing
Districts.

(b) Each special district that provides the service
of the underground installation of an electric utility
line or the conversion to underground of an existing
electric utility line shall, in installing or converting
the line, provide advance notice to and coordinate
with the utility that owns the line.

(c) A groundwater management plan described in
Subsection (1)(a)(xiii) may include the banking of
groundwater rights by a special district in a critical
management area as defined in Section 73- 5- 15
following the adoption of a groundwater
management plan by the state engineer under
Section 73- 5- 15.

(i) A special district may manage the
groundwater rights it acquires under Subsection
17B- 1- 103(2)(a) or (b) consistent with the
provisions of a groundwater management plan
described in this Subsection (1)(c).

(ii) A groundwater right held by a special district
to satisfy the provisions of a groundwater
management plan is not subject to the forfeiture
provisions of Section 73- 1- 4.

(iii)(A) A special district may divest itself of a
groundwater right subject to a determination that
the groundwater right is not required to facilitate
the groundwater management plan described in
this Subsection (1)(c).

(B) The groundwater right described in
Subsection (1)(c)(iii)(A) is subject to Section 73- 1- 4
beginning on the date of divestiture.

(iv) Upon a determination by the state engineer
that anarea is no longer a criticalmanagementarea
as defined in Section 73- 5- 15, a groundwater right
held by the special district is subject to Section
73- 1- 4.
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(v) A special district created in accordance with
Subsection (1)(a)(xiii) to develop and execute a
groundwater management plan may hold or
acquire a right to surface waters that are naturally
tributary to the groundwater basin subject to the
groundwater management plan if the surface
waters are appropriated in accordance with Title
73, Water and Irrigation, and used in accordance
with Title 73, Chapter 3b, Groundwater Recharge
and Recovery Act.

(2) As used in this section:

(a) “Operation” means all activities involved in
providing the indicated service including
acquisition and ownership of property reasonably
necessary to provide the indicated service and
acquisition, construction, and maintenance of
facilities and equipment reasonably necessary to
provide the indicated service.

(b) “System” means the aggregate of interrelated
components that combine together to provide the
indicated service including, for a sewage system,
collection and treatment.

(3)(a) A special district may not be created to
provide andmay not after its creation providemore
than four of the services listed in Subsection (1).

(b) Subsection (3)(a) may not be construed to
prohibit a special district from providing more than
four services if, before April 30, 2007, the special
district was authorized to provide those services.

(4)(a) Except as provided in Subsection (4)(b), a
special district may not be created to provide and
may not after its creation provide to an area the
same service that may already be provided to that
area by another political subdivision, unless the
other political subdivision gives itswritten consent.

(b) For purposes of Subsection (4)(a), a special
district does not provide the same service as
another political subdivision if it operates a
component of a system that is different from a
component operated by another political
subdivision but within the same:

(i) sewage system; or

(ii) water system.

(5)(a) Except for a special district in the creation
of which an election is not required under
Subsection 17B- 1- 214(3)(d), the area of a special
district may include all or part of the
unincorporated area of one or more counties and all
or part of one or more municipalities.

(b) The area of a special district need not be
contiguous.

(6) For a special district created before May 5,
2008, the authority to provide fire protection
service also includes the authority to provide:

(a) paramedic service; and

(b) emergency service, including hazardous
materials response service.

(7) A special district created before May 11, 2010,
authorized to provide the construction and
maintenance of curb, gutter, or sidewalk may
provide a service described in Subsection (1)(a)(x)
on or after May 11, 2010.

(8) A special district created before May 10, 2011,
authorized to provide culinary, irrigation, sewage,
or storm water services may provide a service
described in Subsection (1)(a)(xii) on or after May
10, 2011.

(9)A special districtmaynot be createdunder this
chapter for two years after the date on which a
special district is dissolved as provided in Section
17B- 1- 217 if the special district proposed for
creation:

(a) provides the same or a substantially similar
service as the dissolved special district; and

(b) is located in substantially the same area as the
dissolved special district.

(10) An infrastructure financing district may not
be created unless the estimated cost of the public
infrastructure and improvements to be constructed
within the boundary of the proposed infrastructure
financing district exceeds $1,000,000, as certified
under Subsection 17B- 1- 208(1)(c).

(11)(a) Except as provided in Subsection (11)(b),
the inclusion of an area within an infrastructure
financing district does not affect whether the area
may be included within another special district.

(b) An infrastructure financing district may not
include an area included within another
infrastructure financing district.

Section 13. Section 17B-1-203 is amended to
read:

17B-1-203. Process to initiate the creation of
a special district - - Petition or resolution.

(1) The process to create a special district may be
initiated by:

(a) unless the proposed special district is a special
district to acquire or assess a groundwater right
under Section 17B- 1- 202, and subject to Section
17B- 1- 204, a petition signed by the owners of
private real property that:

(i) is located within the proposed special district;

(ii) covers at least 33% of the total private land
area within the proposed special district as a whole
and within each applicable area;

(iii) is equal in value to at least 25% of the value of
all private real propertywithin the proposed special
district as a whole and within each applicable area;
and

(iv) complies with the requirements of Subsection
17B- 1- 205(1) and Section 17B- 1- 208;

(b) subject to Section 17B- 1- 204, a petition that:

(i) is signed by registered voters residing within
the proposed special district as a whole and within
each applicable area, equal in number to at least
33% of the number of votes cast in the proposed
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special district as a whole and in each applicable
area, respectively, for the office of governor at the
last regular general election prior to the filing of the
petition; and

(ii) complies with the requirements of Subsection
17B- 1- 205(1) and Section 17B- 1- 208;

(c) if the proposed special district is a special
district to acquire or assess a groundwater right
under Section 17B- 1- 202, and subject to Section
17B- 1- 204, a petition signed by the owners of
groundwater rights that:

(i) are diverted within the proposed special
district;

(ii) cover at least 33% of the total amount of
groundwater diverted in accordance with
groundwater rights within the proposed special
district as a whole and within each applicable area;
and

(iii) comply with the requirements of Subsection
17B- 1- 205(1) and Section 17B- 1- 208;

(d) for the creation of an infrastructure financing
district, a petition signed by 100% of the owners of
surface property within the applicable area;

[(d)](e) a resolution proposing the creation of a
special district, adopted by the legislative body of
each countywhose unincorporated area,whether in
whole or in part, includes and each municipality
whose boundaries include any of the proposed
special district; or

[(e)](f) a resolution proposing the creation of a
special district, adopted by the board of trustees of
an existing special district whose boundaries
completely encompass the proposed special district,
if:

(i) the proposed special district is being created to
provide one ormore components of the same service
that the initiating special district is authorized to
provide; and

(ii) the initiating special district is not providing
to the area of the proposed special district any of the
components that the proposed special district is
being created to provide.

(2)(a) Each resolution under Subsection [(1)(d) or
(e)](1)(e) or (f) shall:

(i) describe the area proposed to be included in the
proposed special district;

(ii) be accompanied by a map that shows the
boundaries of the proposed special district;

(iii) describe the service proposed to be provided
by the proposed special district;

(iv) if the resolution proposes the creation of a
specialized special district, specify the type of
specialized special district proposed to be created;

(v) explain the anticipated method of paying the
costs of providing the proposed service;

(vi) state the estimated average financial impact
on a household within the proposed special district;

(vii) state the number of members that the board
of trustees of the proposed special district will have,
consistent with the requirements of Subsection
[17B- 1- 302(4)]17B- 1- 302(8);

(viii) for a proposed basic special district:

(A) state whether the members of the board of
trustees will be elected or appointed or whether
some members will be elected and some appointed,
as provided in Section 17B- 1- 1402;

(B) if one or more members will be elected, state
the basis upon which each elected member will be
elected; and

(C) if applicable, explain how the election or
appointment of boardmembers will transition from
one method to another based on stated milestones
or events, as provided in Section 17B- 1- 1402;

(ix) for a proposed improvement district whose
remaining area members or county members, as
those terms are defined in Section 17B- 2a- 404, are
to be elected, state that those members will be
elected; and

(x) for a proposed service area that is entirely
within the unincorporated area of a single county,
state whether the initial board of trustees will be:

(A) the county legislative body;

(B) appointed as provided in Section 17B- 1- 304;
or

(C) elected as provided in Section 17B- 1- 306.

(b) Each county or municipal legislative body
adopting a resolution under Subsection
[(1)(d)](1)(e) shall, on or before the first public
hearing under Section 17B- 1- 210,mail or deliver a
copy of the resolution to the responsible body if the
county or municipal legislative body’s resolution is
one of multiple resolutions adopted by multiple
county or municipal legislative bodies proposing
the creation of the same special district.

Section 14. Section 17B-1-204 is amended to
read:

17B-1-204. Request for service required
before filing of petition - - Request
requirements.

(1) [A]Except for a petition for the creation of an
infrastructure financing district, a petitionmay not
be filed until after:

(a) a request has been filed with:

(i) the clerk of each county in whose
unincorporated area any part of the proposed
special district is located; and

(ii) the clerk or recorder of each municipality in
which any part of the proposed special district is
located; and

(b) each county and municipality with which a
request under Subsection (1)(a) is filed:

(i) has adopted a resolution under Subsection
17B- 1- 212(1) indicatingwhether it will provide the
requested service; or
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(ii) is considered to have declined to provide the
requested service under Subsection 17B- 1- 212(2)
or (3).

(2) Each request under Subsection (1)(a) shall:

(a) ask the county or municipality to provide the
service proposed to be provided by the proposed
special district within the applicable area; and

(b) be signed by:

(i) unless the request is a request to create a
special district to acquire or assess a groundwater
right under Section 17B- 1- 202, the owners of
private real property that:

(A) is located within the proposed special district;

(B) covers at least 10% of the total private land
area within the applicable area; and

(C) is equal in value to at least 7% of the value of
all private real property within the applicable area;

(ii) if the request is a request to create a special
district to acquire or assess a groundwater right
under Section 17B- 1- 202, the owners of
groundwater rights that:

(A) are diverted within the proposed special
district; and

(B) cover at least 10% of the amount of
groundwater diverted in accordance with
groundwater rights within the applicable area; or

(iii) registered voters residing within the
applicable area equal in number to at least 10% of
the number of votes cast in the applicable area for
the office of governor at the last general election
prior to the filing of the request.

(3) Forpurposes of Subsections (1) and (2), anarea
proposed to be annexed to a municipality in a
petition under Section 10- 2- 403 filed before and
still pending at the time of filing of a petition shall
be considered to be part of that municipality.

Section 15. Section 17B-1-205 is amended to
read:

17B-1-205. Petition and request
requirements - - Withdrawal of signature.

(1) Each petition and request shall:

(a) indicate the typedor printedname and current
residence address of each property owner,
groundwater right owner, or registered voter
signing the petition;

(b)(i) if it is a property owner request or petition,
indicate the address of the property as to which the
owner is signing the request or petition; or

(ii) if it is a groundwater right owner request or
petition, indicate the location of the diversion of the
groundwater as to which the owner is signing the
groundwater right owner request or petition;

(c) describe the entire area of the proposed special
district;

(d) be accompanied by a map showing the
boundaries of the entire proposed special district;

(e) specify the service proposed to be provided by
the proposed special district;

(f) if the petition or request proposes the creation
of a specialized special district, specify the type of
specialized special district proposed to be created;

(g) for a proposed basic special district:

(i) state whether the members of the board of
trustees will be elected or appointed or whether
some members will be elected and some appointed,
as provided in Section 17B- 1- 1402;

(ii) if one or more members will be elected, state
the basis upon which each elected member will be
elected; and

(iii) if applicable, explain how the election or
appointment of boardmembers will transition from
one method to another based on stated milestones
or events, as provided in Section 17B- 1- 1402;

(h) for a proposed improvement district whose
remaining area members or county members, as
those terms are defined in Section 17B- 2a- 404, are
to be elected, state that those members will be
elected; [and]

(i) for a proposed service area that is entirely
within the unincorporated area of a single county,
state whether the initial board of trustees will be:

(i) the county legislative body;

(ii) appointed as provided in Section 17B- 1- 304;
or

(iii) elected as provided in Section 17B- 1- 306;

(j) designate up to five signers of the petition or
request as sponsors, one of whom shall be
designated as the contact sponsor, with themailing
address and telephone number of each;

(k) if the petition or request is a groundwater
right owner petition or request proposing the
creation of a special district to acquire a
groundwater right under Section 17B- 1- 202,
explain the anticipated method:

(i) of paying for the groundwater right
acquisition; and

(ii) of addressing blowing dust created by the
reduced use of water; [and]

(l) if the petition or request is a groundwater right
owner petition or request proposing the creation of
a special district to assess a groundwater right
under Section 17B- 1- 202, explain the anticipated
method:

(i) of assessing the groundwater right and
securing payment of the assessment; and

(ii) of addressing blowing dust created by the
reduced use of water[.]; and

(m) for a proposed infrastructure financing
district:

(i) state whether the members of the board of
trustees will be elected or appointed or whether
some members will be elected and some appointed;
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(ii) if one or more members will be elected, state
the basis upon which each elected member will be
elected;

(iii) explain how appointed board member
positions will transition to elected board member
positions based on stated milestones or events, as
provided in Section 17B- 2a- 1303;

(iv) state whether divisions will be established
within the boundary of the infrastructure financing
district so that some or all board members
represent a division rather than the district at large
and, if so, describe the boundary of each division;
and

(v) if applicable, be accompanied by the governing
document prepared according to Section
17B- 2a- 1303.

(2)(a) [A]Subject to Subsection (2)(b), a signer of a
request or petition may withdraw or, once
withdrawn, reinstate the signer’s signature at any
time before the filing of the request or petition by
filing a written withdrawal or reinstatement with:

[(a)](i) in the case of a request:

[(i)](A) the clerk of the county or the clerk or
recorder of the municipality in whose applicable
area the signer’s property is located, if the request is
a property owner request;

[(ii)](B) the clerk of the county or the clerk or
recorder of the municipality in whose applicable
area the signer’s groundwater diversion point is
located, if the request is a groundwater right owner
request; or

[(iii)](C) the clerk of the county or the clerk or
recorder of the municipality in whose applicable
area the signer resides, if the request is a registered
voter request; or

[(b)](ii) in the case of a petition, the responsible
clerk.

(b) The time for a signer of a petition for the
creation of an infrastructure financing district to
withdraw or reinstate the signer’s signature is any
time before the petition is certified under Section
17B- 1- 209.

(3)(a) A clerk of the county who receives a timely,
valid written withdrawal or reinstatement from a
signer of a registered voter request or registered
voter petition shall use the procedures described in
Subsection 20A- 1- 1003(3) to determinewhether to
remove or reinstate the individual’s signature.

(b) If a municipal clerk or recorder receives a
timely, valid written withdrawal or reinstatement
from a signer of a registered voter request or
registered voter petition, the clerk of the
municipality’s county shall assist the municipal
clerk or recorder with determining whether to
remove or reinstate the individual’s signature
using the procedures described in Subsection
20A- 1- 1003(3).

Section 16. Section 17B-1-208 is amended to
read:

17B-1-208. Additional petition requirements
and limitations.

(1)(a) Each petition shall:

[(a)](i) be filed with the responsible clerk;

[(b)](ii) separately group signatures by county
and municipality, so that all signatures of the
owners of real property located within or of
registered voters residing within each county
whose unincorporated area includes and each
municipality whose boundaries include part of the
proposed special district are grouped separately;
and

[(c)](iii)(A) state the number of members that the
board of trustees of the proposed special districtwill
have, consistent with the requirements of
Subsection [17B- 1- 302(4).] 17B- 1- 302(8); and

(B) for a petition proposing the creation of an
infrastructure financing district, include the name
and address of each of the proposed boardmembers.

(b)(i) A petition for the creation of an
infrastructure financing district shall state the
name of the proposed infrastructure financing
district.

(ii) The name of an infrastructure financing
district shall include the phrase “infrastructure
financing district.”

(c) A petition for the creation of an infrastructure
financing district shall be accompanied by awritten
statement, signed by an engineer licensed under
Title 58, Chapter 22, Professional Engineers and
Professional Land Surveyors Licensing Act,
certifying that the estimated cost of the public
infrastructure and improvements to be constructed
in the proposed infrastructure financing district
exceeds $1,000,000.

(2)(a) A petitionmay not propose the creation of a
special district that includes an area located within
the unincorporated part of a county or within a
municipality if the legislative body of that county or
municipality has adopted a resolution under
Subsection 17B- 1- 212(1) indicating that the
county or municipality will provide to that area the
service proposed to be provided by the proposed
special district.

(b) Subsection (2)(a) does not apply if the county
or municipal legislative body is considered to have
declined to provide the requested service under
Subsection 17B- 1- 212(3).

(c) Subsection (2)(a) may not be construed to
prevent the filing of a petition that proposes the
creation of a special district whose area excludes
that part of the unincorporated area of a county or
that part of a municipality to which the county or
municipality has indicated, in a resolution adopted
under Section 17B- 1- 212, it will provide the
requested service.

(3) A petition may not propose the creation of a
special district whose area includes:
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(a) some or all of an area described in a previously
filed petition that, subject to Subsection
17B- 1- 202(4)(b):

(i) proposes the creation of a special district to
provide the same service as proposed by the later
filed petition; and

(ii) is still pending at the time the later petition is
filed; or

(b) some or all of an area within a political
subdivision that provides in that area the same
service proposed to be provided by the proposed
special district.

(4) A petition may not be filed more than 12
months after a county or municipal legislative body
declines to provide the requested service under
Subsection 17B- 1- 212(1) or is considered to have
declined to provide the requested service under
Subsection 17B- 1- 212(2) or (3).

Section 17. Section 17B-1-209 is amended to
read:

17B-1-209. Petition certification - - Amended
petition.

(1)No later than five days after the day onwhich a
petition is filed, the responsible clerk shall mail a
copy of the petition to the clerk of each other county
and the clerk or recorder of each municipality in
which any part of the proposed special district is
located.

(2)(a)No later than 35 days after the day onwhich
a petition is filed, the clerk of each county whose
unincorporated area includes and the clerk or
recorder of each municipality whose boundaries
include part of the proposed special district shall:

(i) with the assistance of other county or
municipal officers from whom the county clerk or
municipal clerk or recorder requests assistance,
determine, for the clerk or recorder’s respective
county or municipality, whether the petition
complies with the requirements of Subsection
17B- 1- 203(1)(a), (b),[ or] (c), or (d), as the case may
be, and Subsections 17B- 1- 208(2), (3), and (4); and

(ii) notify the responsible clerk in writing of the
clerk or recorder’s determination under Subsection
(2)(a)(i).

(b) The responsible clerk may rely on the
determinations of other county clerks or municipal
clerks or recorders under Subsection (2)(a) in
making the responsible clerk’s determinations and
certification or rejection under Subsection (3).

(3)(a) Within 45 days after the filing of a petition,
the responsible clerk shall[:]

[(i)] determinewhether thepetition complieswith
Subsection 17B- 1- 203(1)(a), (b),[ or] (c), or (d), as
the case may be, Subsection 17B- 1- 205(1), and
Section 17B- 1- 208[; and].

[(ii)](b)[(A)](i) [if]If the responsible clerk
determines that the petition complies with the
applicable requirements, the responsible clerk
shall, within the time specified in Subsection (3)(a):

[(I)](A)[(Aa)] certify the petition[ and] as
complying with all applicable requirements;

(B) deliver the certified petition [to the
responsible body]as provided in Subsection
(3)(b)(iii); and

[(Bb)](C)mail or deliverwrittennotification of the
certification and a copy of the certified petition to
the contact sponsor[; or].

[(II)](ii) [for]For each petition described in
Subsection [(3)(b)(i),](3)(d)(i), the responsible clerk
shall, within the time specified in Subsection (3)(a),
deliver a copy of the petition to the legislative body
of each county whose unincorporated area includes
and each municipality whose boundaries include
any of the proposed basic special district, with a
notice indicating that the clerk has determined that
the petition complies with all applicable
requirements[; or].

(iii)(A) Except as provided in Subsection
(3)(b)(iii)(B), the responsible clerk shall deliver the
certified petition to the responsible body.

(B) For a petition proposing the creation of an
infrastructure financing district, the responsible
clerk shall deliver the certified petition to the
lieutenant governor.

(iv) If the responsible clerk certifies a petition
proposing the creation of an infrastructure
financing district, the responsible clerk shall,
within the time specified in Subsection (3)(a), file
with the lieutenant governor, in addition to the
certified petition:

(A) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

(B) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5.

[(B)](c) [if]If the responsible clerk determines that
the petition fails to comply with any of the
applicable requirements, the responsible clerk
shall reject the petition and notify the contact
sponsor in writing of the rejection and the reasons
for the rejection.

[(b)](d)(i) A petition for which an election is not
required under Subsection 17B- 1- 214(3) and that
proposes the creation of a basic special district that
has within its boundaries fewer than one
residential dwelling unit per 10 acres of land may
not be certified without the approval, by resolution,
of the legislative body of each county whose
unincorporated area includes and each
municipality whose boundaries include any of the
proposed special district.

(ii) Before adopting a resolution giving its
approval under Subsection [(3)(b)(i)](3)(d)(i), a
county or municipal legislative body may hold one
or more public hearings on the petition.

(iii) If a petition described in Subsection
[(3)(b)(i)](3)(d)(i) is approved as provided in that
subsection, the responsible clerk shall, within 10
days after its approval:

(A) certify the petition and deliver the certified
petition to the responsible body; and
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(B) mail or deliver written notification of the
certification to the contact sponsor.

(4) Except for a petition described in Subsection
[(3)(b)(i)](3)(d)(i), if the responsible clerk fails to
certify or reject a petition within 45 days after [its
filing]the petition is filed, the petition [shall be]is
considered to be certified.

(5)(a) If a petition for the creation of an
infrastructure financing district is considered to be
certified under Subsection (4) and the responsible
clerk has failed to comply with the requirements of
Subsection (3)(b)(iv), the petition sponsors may
notify the lieutenant governor in writing that the
petition is considered to be certified.

(b) The petition sponsors notification to the
lieutenant governor under Subsection (5)(a) shall
be accompanied by:

(i) the petition proposing the creation of an
infrastructure financing district;

(ii) a statement indicating the date that the
petition was filed and certifying that the
responsible clerk failed to certify the petitionwithin
the time specified in Subsection (3)(a);

(iii) a copy of the engineer’s written statement
described in Subsection 17B- 1- 208(1)(c);

(iv) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

(v) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5.

[(5)](6) The responsible clerk shall certify or reject
petitions in the order in which they are filed.

[(6)](7)(a) If the responsible clerk rejects a
petition under Subsection [(3)(a)(ii)(B)](3)(c), the
petition may be amended to correct the deficiencies
for which it was rejected and then refiled.

(b) A valid signature on a petition that was
rejected under Subsection [(3)(a)(ii)(B)](3)(c) may
be used toward fulfilling the applicable signature
requirement of the petition as amended under
Subsection (6)(a).

(c) If a petition is amended and refiled under
Subsection (6)(a) after having been rejected by the
responsible clerk under Subsection
[(3)(a)(ii)(B)](3)(c), the amended petition shall be
considered as newly filed, and its processing
priority shall be determined by the date on which it
is refiled.

[(7)](8) The responsible clerk and each county
clerk and municipal clerk or recorder shall:

(a) act in good faith inmaking the determinations
under this section; and

(b) with the assistance of the county clerk if
necessary, and as applicable, use the procedures
described in Section 20A- 1- 1002 to determine
whether a signer is a registered voter.

Section 18. Section 17B-1-210 is amended to
read:

17B-1-210. Public hearing.

(1) The legislative body of each county and
municipality with which a request is filed or that
adopts a resolution under Subsection
[17B- 1- 203(1)(d)]17B- 1- 203(1)(e) and the board of
trustees of each special district that adopts a
resolution under Subsection [17B- 1- 203(1)(e)]
17B- 1- 203(1)(f) shall hold a public hearing or a set
of public hearings, sufficient innumberand location
to ensure that no substantial group of residents of
the proposed special district need travel an
unreasonable distance to attend a public hearing.

(2)Each public hearing under Subsection (1) shall
be held:

(a) no later than 45 days after:

(i) for a public hearing on a request, certification
of a request under Subsection 17B- 1- 206(1)(b)(i);
or

(ii) for apublic hearingona resolution, adoptionof
a resolution under Subsection [17B- 1- 203(1)(d) or
(e)]17B- 1- 203(1)(e) or (f);

(b) within the proposed special district;

(c) except as provided in Subsections (6) and (7),
within the applicable area; and

(d) for the purpose of:

(i) for a public hearing on a request, allowing
public input on:

(A)whether the requested service is needed in the
area of the proposed special district;

(B) whether the service should be provided by the
county or municipality or the proposed special
district; and

(C) all othermatters relating to the request or the
proposed special district; or

(ii) for a public hearing on a resolution, allowing
the public to ask questions of and obtain further
information from the governing body holding the
hearing regarding the issues contained in or raised
by the resolution.

(3) A quorum of each governing body holding a
public hearing under this section shall be present
throughout each hearing held by that governing
body.

(4) Each hearing under this section shall be held
on a weekday evening other than a holiday
beginning no earlier than 6 p.m.

(5) At the beginning and end of each hearing
concerning a resolution, the governing body shall
announce the deadline for filing protests and
generally explain the protest procedure and
requirements.

(6) Two or more county or municipal legislative
bodies may jointly hold a hearing or set of hearings
required under this section if all the requirements
of this section, other than the requirements of
Subsection (2)(c), are met as to each hearing.
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(7) Notwithstanding Subsection (2)(c), a
governing body may hold a public hearing or set of
public hearings outside the applicable area if:

(a) there is no reasonable place to hold a public
hearing within the applicable area; and

(b) the public hearing or set of public hearings is
held as close to the applicable area as reasonably
possible.

Section 19. Section 17B-1-211 is amended to
read:

17B-1-211. Notice of public hearings - -
Publication of resolution.

(1) Before holding a public hearing or set of public
hearings under Section 17B- 1- 210, the legislative
body of each county or municipality with which a
request is filed or that adopts a resolution under
Subsection [17B- 1- 203(1)(d)]17B- 1- 203(1)(e) and
the board of trustees of each special district that
adopts a resolution under Subsection
[17B- 1- 203(1)(e)]17B- 1- 203(1)(f) shall publish
notice for the proposed special district, as a class B
notice under Section 63G- 30- 102, for at least two
weeks before the day of the hearing or the day of the
first of the set of hearings.

(2) Each notice required under Subsection (1)
shall:

(a) if the hearing or set of hearings is concerning a
resolution:

(i) contain the entire text or an accurate summary
of the resolution; and

(ii) state the deadline for filing a protest against
the creation of the proposed special district;

(b) clearly identify each governing body involved
in the hearing or set of hearings;

(c) state the date, time, and place for the hearing
or set of hearings and the purposes for the hearing
or set of hearings; and

(d) describe or include a map of the entire
proposed special district.

(3) County or municipal legislative bodies may
jointly provide the notice required under this
section if all the requirements of this section are
met as to each notice.

Section 20. Section 17B-1-213 is amended to
read:

17B-1-213. Protest after adoption of
resolution - - Adoption of resolution
approving creation for certain districts.

(1) For purposes of this section, “adequate
protests” means protests that are:

(a) filed with the county clerk, municipal clerk or
recorder, or special district secretary or clerk, as the
case may be, within 60 days after the last public
hearing required under Section 17B- 1- 210; and

(b) signed by:

(i) the owners of private real property that:

(A) is located within the proposed special district;

(B) covers at least 25% of the total private land
area within the applicable area; and

(C) is equal in value to at least 15% of the value of
all private real property within the applicable area;
or

(ii) registered voters residing within the
applicable area equal in number to at least 25% of
the number of votes cast in the applicable area for
the office of president of the United States at the
most recent election prior to the adoption of the
resolution.

(2) An owner may withdraw a protest at any time
before the expiration of the 60- day period described
in Subsection (1)(a).

(3) If adequate protests are filed, the governing
body that adopted a resolution under Subsection
[17B- 1- 203(1)(d) or (e)]17B- 1- 203(1)(e) or (f):

(a) may not:

(i) hold or participate in an election under
Subsection 17B- 1- 214(1) with respect to the
applicable area;

(ii) take any further action under the protested
resolution to create a special district or include the
applicable area in a special district; or

(iii) for a period of two years, adopt a resolution
under Subsection [17B- 1- 203(1)(d) or (e)]
17B- 1- 203(1)(e) or (f) proposing the creation of a
special district including substantially the same
area as the applicable area and providing the same
service as the proposed special district in the
protested resolution; and

(b) shall,within five days after receiving adequate
protests, mail or deliver written notification of the
adequate protests to the responsible body.

(4) Subsection (3)(a) may not be construed to
prevent an election from being held for a proposed
special district whose boundaries do not include an
applicable area that is the subject of adequate
protests.

(5)(a) If adequate protests are not filed with
respect to a resolution proposing the creation of a
special district for which an election is not required
under Subsection 17B- 1- 214(3)(d), (e), (f), or (g), a
resolution approving the creation of the special
district shall be adopted by:

(i)(A) the legislative body of a county whose
unincorporated area is included within the
proposed special district; and

(B) the legislative body of a municipality whose
area is included within the proposed special
district; or

(ii) the board of trustees of the initiating special
district.

(b) Each resolution adopted under Subsection
(5)(a) shall:

(i) describe the area included in the special
district;
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(ii) be accompanied by a map that shows the
boundaries of the special district;

(iii) describe the service to be provided by the
special district;

(iv) state the name of the special district; and

(v) provide a process for the appointment of the
members of the initial board of trustees.

Section 21. Section 17B-1-214 is amended to
read:

17B-1-214. Election - - Exceptions.

(1)(a) Except as provided in Subsection (3) and in
Subsection 17B- 1- 213(3)(a), an election on the
question of whether the special district should be
created shall be held by:

(i) if the proposed special district is located
entirely within a single county, the responsible
clerk; or

(ii) except as provided under Subsection (1)(b), if
the proposed special district is located within more
than one county, the clerk of each county in which
part of the proposed special district is located, in
cooperation with the responsible clerk.

(b) Notwithstanding Subsection (1)(a)(ii), if the
proposed special district is located within more
than one county and the only area of a county that is
included within the proposed special district is
locatedwithina singlemunicipality, the election for
that area shall be held by the municipal clerk or
recorder, in cooperation with the responsible clerk.

(2) Each election under Subsection (1) shall be
held at the next special or regular general election
date that is:

(a) for an election pursuant to a property owner or
registered voter petition, more than 45 days after
certification of the petition under [Subsection
17B- 1- 209(3)(a)]Subsections 17B- 1- 209(3)(a), (b),
and (c); or

(b) for an election pursuant to a resolution, more
than60daysafter the latesthearing requiredunder
Section 17B- 1- 210.

(3) The election requirement of Subsection (1)
does not apply to:

(a) a petition filed under Subsection
17B- 1- 203(1)(a) if it contains the signatures of the
owners of private real property that:

(i) is located within the proposed special district;

(ii) covers at least 67% of the total private land
area within the proposed special district as a whole
and within each applicable area; and

(iii) is equal in value to at least 50% of the value of
all private real propertywithin the proposed special
district as a whole and within each applicable area;

(b) a petition filed under Subsection
17B- 1- 203(1)(b) if it contains the signatures of
registered voters residing within the proposed
special district as a whole and within each
applicable area, equal in number to at least 67% of

the number of votes cast in the proposed special
district as a whole and in each applicable area,
respectively, for the office of governor at the last
general election prior to the filing of the petition;

(c) a groundwater right owner petition filedunder
Subsection 17B- 1- 203(1)(c) if the petition contains
the signatures of the owners of groundwater rights
that:

(i) are diverted within the proposed special
district; and

(ii) cover at least 67% of the total amount of
groundwater diverted in accordance with
groundwater rights within the proposed special
district as a whole and within each applicable area;

(d) a resolution adopted under Subsection
[17B- 1- 203(1)(d)]17B- 1- 203(1)(e) on or after May
5, 2003, that proposes the creation of a special
district to provide fire protection, paramedic, and
emergency services or law enforcement service, if
the proposed special district:

(i) includes the unincorporated area, whether in
whole or in part, of one or more counties; or

(ii) consists of an area that:

(A) has a boundary that is the same as the
boundary of the municipality whose legislative
body adopts the resolution proposing the creation of
the special district;

(B) previously received fire protection,
paramedic, and emergency services or law
enforcement service from another special district;
and

(C) may be withdrawn from the other special
district under Section 17B- 1- 505 without an
election because the withdrawal is pursuant to an
agreement under Subsection
17B- 1- 505(5)(a)(ii)(A) or (5)(b);

(e) a resolution adopted under Subsection
[17B- 1- 203(1)(d) or (e)]17B- 1- 203(1)(e) or (f) if the
resolution proposes the creation of a special district
that has no registered voters within its boundaries;

(f) a resolution adopted under Subsection
[17B- 1- 203(1)(d)]17B- 1- 203(1)(e) on or after May
11, 2010, that proposes the creation of a special
district described in Subsection
17B- 1- 202(1)(a)(xiii); [or]

(g) a resolution adopted under Section
17B- 2a- 1105 to create a municipal services
district; or

(h) a petition for the creation of an infrastructure
financing district.

(4)(a) If the proposed special district is located in
more than one county, the responsible clerk shall
coordinate with the clerk of each other county and
the clerk or recorder of each municipality involved
in an election under Subsection (1) so that the
election is held on the same date and in a consistent
manner in each jurisdiction.

(b) The clerk of each county and the clerk or
recorder of each municipality involved in an
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election under Subsection (1) shall cooperate with
the responsible clerk in holding the election.

(c) Except as otherwise provided in this part, each
election under Subsection (1) shall be governed by
Title 20A, Election Code.

Section 22. Section 17B-1-215 is amended to
read:

17B-1-215. Notice and plat to lieutenant
governor - - Recording requirements - -
Certificate of incorporation - - Special
district incorporated as specialized special
district or basic special district - -
Effective date.

(1)(a) Within the time specified in Subsection
(1)(b) and except as provided in Section 17B- 1- 209
for a petition proposing the creation of an
infrastructure financing district, the responsible
body shall file with the lieutenant governor:

(i) if applicable, a copy of the petition certified,
under Section 17B- 1- 209, as complying with all
applicable requirements;

[(i)](ii) a copy of a notice of an impending
boundary action, as defined in Section 67- 1a- 6.5,
that meets the requirements of Subsection
67- 1a- 6.5(3); and

[(ii)](iii) a copy of an approved final local entity
plat, as defined in Section 67- 1a- 6.5.

(b) The responsible body shall file the documents
listed in Subsection (1)(a) with the lieutenant
governor within 10 days after:

(i) the canvass of an election under Section
17B- 1- 214, if a majority of those voting at the
election within the proposed special district as a
whole vote in favor of the creation of a special
district;

(ii) certification of a petition as to which the
election requirement of Subsection 17B- 1- 214(1)
does not apply because of Subsection
17B- 1- 214(3)(a), (b),[ or] (c), or (h); or

(iii) adoption of a resolution, under Subsection
17B- 1- 213(5) approving the creation of a special
district for which an election was not required
under Subsection 17B- 1- 214(3)(d), (e), (f), or (g) by
the legislative body of each county whose
unincorporated area is included within and the
legislative body of each municipality whose area is
included within the proposed special district, or by
the board of trustees of the initiating special
district.

(2) Upon the lieutenant governor’s issuance of a
certificate of incorporation under Section
67- 1a- 6.5, the responsible body shall:

(a) if the special district is located within the
boundary of a single county, submit to the recorder
of that county:

(i) the original:

(A) notice of an impending boundary action;

(B) certificate of incorporation; and

(C) approved final local entity plat; and

(ii) if applicable, a certified copy of each resolution
adopted under Subsection 17B- 1- 213(5); or

(b) if the special district is located within the
boundaries of more than a single county:

(i) submit to the recorder of one of those counties:

(A) the original of the documents listed in
Subsections (2)(a)(i)(A), (B), and (C); and

(B) if applicable, a certified copy of each resolution
adopted under Subsection 17B- 1- 213(5); and

(ii) submit to the recorder of each other county:

(A) a certified copy of the documents listed in
Subsection (2)(a)(i)(A), (B), and (C); and

(B) if applicable, a certified copy of each resolution
adopted under Subsection 17B- 1- 213(5).

(3) The area of each special district consists of:

(a) if an election was held under Section
17B- 1- 214, the area of the new special district as
approved at the election;

(b) if an election was not required because of
Subsection 17B- 1- 214(3)(a), (b),[ or] (c),or (h), the
area of the proposed special district as described in
the petition; or

(c) if an election was not required because of
Subsection 17B- 1- 214(3)(d), (e), (f), or (g), the area
of the new special district as described in the
resolution adopted under Subsection
17B- 1- 213(5).

(4)(a) Upon the lieutenant governor’s issuance of
the certificate of incorporation under Section
67- 1a- 6.5, the special district is created and
incorporated as:

(i) the type of specialized special district that was
specified in the petition under Subsection
17B- 1- 203(1)(a), (b),[ or] (c), or (d) or resolution
under Subsection [17B- 1- 203(1)(d) or (e)]
17B- 1- 203(1)(e) or (f), if the petition or resolution
proposed the creation of a specialized special
district; or

(ii) a basic special district, if the petition or
resolution did not propose the creation of a
specialized special district.

(b)(i) The effective date of a special district’s
incorporation for purposes of assessing property
within the special district is governed by Section
59- 2- 305.5.

(ii) Until the documents listed in Subsection (2)
are recorded in the office of the recorder of each
county in which the property is located, a newly
incorporated special district may not:

(A) levy or collect a property tax on property
within the special district;

(B) levy or collect an assessment on property
within the special district; [or]
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(C) charge or collect a fee for service provided to
property within the special district[.]; or

(D) issue bonds.

Section 23. Section 17B-1-216 is amended to
read:

17B-1-216. Costs and expenses of creating a
special district.

(1)(a) Except as provided in Subsection (2) and
subject to Subsection (1)(b), each county whose
unincorporated area includes and each
municipality whose boundaries include some or all
of the proposed special district shall bear their
respective costs and expenses associated with the
procedure under this part for creating a special
district.

[(2)](b) Within a year after its creation, each
special district shall reimburse the costs and
expenses associated with the preparation,
certification, and recording of the approved final
local entity plat of the special district and
accompanying documents under Section
17B- 1- 215.

(2)(a) Subject to Subsection (2)(b), the sponsors of
a petition for the creation of an infrastructure
financing district shall bear the costs and expenses
associated with the procedure under this part for
creating the infrastructure financing district.

(b) An infrastructure financing district may
reimburse petition sponsors the costs and expenses
the petition sponsors paid under Subsection (2)(a).

Section 24. Section 17B-1-219 is enacted to
read:

17B-1-219. Provisions not applicable to the
creation of an infrastructure financing
district.

Sections 17B- 1- 210, 17B- 1- 211, 17B- 1- 212
and, 17B- 1- 213 do not apply to the proposed
creation of an infrastructure financing district.

Section 25. Section 17B-1-302 is amended to
read:

17B-1-302. Board member qualifications - -
Number of board members.

(1) Except as provided in Section 17B- 2a- 905,
each member of a special district board of trustees
shall be:

(a) a registered voter at the location of the
member’s residence; and

(b) except as otherwise provided in Subsection (2)
[ or], (3), or (4), a resident within:

(i) the boundaries of the special district; and

(ii) if applicable, the boundaries of the division of
the special district from which the member is
elected or appointed.

(2)(a) As used in this Subsection (2):

(i) “Proportional number” means the number of
members of a board of trustees that bears, as close
as mathematically possible, the same proportion to

all members of the board that the number of
seasonally occupied homes bears to all residences
within the district that receive service from the
district.

(ii) “Seasonally occupied home” means a
single- family residence:

(A) that is located within the special district;

(B) that receives service from the special district;
and

(C) whose owner occupies the residence on a
temporary or seasonal basis, rather than as the
principal place of residence as defined in Section
20A- 2- 105.

(b) If over 50% of the residences within a special
district that receive service from the special district
are seasonally occupied homes, the requirement
under Subsection (1)(b) is replaced, for a
proportional number of members of the board of
trustees, with the requirement that the member be
an owner of land, or an agent or officer of the owner
of land:

(i) that receives, or intends to receive, service
from the district; and

(ii) that is locatedwithin the special district and, if
applicable, the division from which the member is
elected.

(3)(a) [For]Subsection (3)(b) applies to a board of
trustees member in[ ]:

(i) a basic special district[, or in ];

(ii) any other type of special district that is located
solely within a county of the fourth, fifth, or sixth
class, that has within the district’s boundaries
fewer than one residential dwelling unit per 10
acres of land[, ]; or

(iii) an infrastructure financing district.

(b) For a board of trustees member in a special
district listed in Subsection (3)(a), the board of
trustees may replace the requirement under
Subsection (1)(b) [may be replaced by]with the
requirement that the member be:

(i) a resident within the boundaries of the special
district; or

(ii) an owner of land, or an agent or officer of the
owner of land, that:

(A) is located within the special district [that ];
and

(B) receives, or [intends]is expected to receive,
service from the district.

(4)A boardmember of an infrastructure financing
district is not required to be a resident within the
boundary of the infrastructure financing district if:

(a) all owners of surface property within the
district waive the residency requirement;

(b) the district boundary does not include any
residents; or

(c)(i) in the case of an appointed board position, no
qualified individual timely files to be considered for
appointment to the board; or
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(ii) in the case of an elected board position, no
qualified individual files a declaration of candidacy
for the board position under Subsection
17B- 1- 306(5).

[(b)](5) A member of the board of trustees of a
service area described in Subsection
17B- 2a- 905(2)(a) or (3)(a), who is an elected official
of the county appointing the individual, is not
subject to the requirements described inSubsection
(1)(b) if the elected official was elected at large by
the voters of the county.

[(c)](6) Notwithstanding Subsection (1)(b) and
except as provided in Subsection [(3)(d)](7), the
county legislative body may appoint to the special
district board one of the county legislative body’s
own members, regardless of whether the member
resides within the boundaries described in
Subsection (1)(b), if:

[(i)](a) the county legislative body satisfies the
procedures to fill a vacancy described in:

[(A)](i) for the appointment of a new board
member, Subsections 17B- 1- 304(2) and (3); or

[(B)](ii) for an appointment to fill a midterm
vacancy, Subsection 20A- 1- 512(1)(a)(ii) or
Subsection 20A- 1- 512(2);

[(ii)](b) fewer qualified candidates timely file to be
considered for appointment to the special district
board than are necessary to fill the board;

[(iii)](c) the county legislative body appoints each
of the qualified candidates who timely filed to be
considered for appointment to the board; and

[(iv)](d) the county legislative body appoints a
member of the body to the special district board, in
accordance with Subsection 17B- 1- 304(6) or
Subsection 20A- 1- 512(1)(c), who was:

[(A)](i) elected at large by the voters of the county;

[(B)](ii) elected from a division of the county that
includes more than 50% of the geographic area of
the special district; or

[(C)](iii) if the special district is divided into
divisions under Section 17B- 1- 306.5, elected from
adivisionof the county that includesmore than50%
of the geographic area of the division of the special
district in which there is a board vacancy.

[(d)](7) If it is necessary to reconstitute the board
of trustees of a special district located solely within
a county of the fourth, fifth, or sixth class because
the term of a majority of the members of the board
has expired without new trustees having been
elected or appointed as required by law, even if
sufficient qualified candidates timely file to be
considered for a vacancy on the board, the county
legislative body may appoint to the special district
board no more than one of the county legislative
body’s own members who does not satisfy the
requirements of Subsection (1).

[(4)](8)(a) Except as otherwise provided by
statute, the number of members of each board of
trustees of a special district that has nine or fewer

members shall have an odd number of members
that is no fewer than three.

(b) If a board of trustees of a special district has
more than nine members, the number of members
may be odd or even.

[(5)](9) For a newly created special district, the
number of members of the initial board of trustees
shall be the number specified:

(a) for a special district whose creation was
initiated by a petition under Subsection
17B- 1- 203(1)(a), (b),[ or] (c), or (d), in the petition;
or

(b) for a special district whose creation was
initiated by a resolution under Subsection
[17B- 1- 203(1)(d) or (e)]17B- 1- 203(1)(e) or (f), in
the resolution.

[(6)](10)(a) For an existing special district, the
number of members of the board of trustees may be
changed by a two- thirds vote of the board of
trustees.

(b) No change in the number of members of a
board of trustees under Subsection [(6)(a)](10)(a)
may:

(i) violate Subsection [(4)](8); or

(ii) serve to shorten the termof anymember of the
board.

Section 26. Section 17B-1-303 is amended to
read:

17B-1-303. Term of board of trustees
members - - Oath of office - - Bond - -
Notice of board member contact
information.

(1)(a) Except as provided inSubsections (1)(b), (c),
(d), and (e), the term of each member of a board of
trustees begins at noon on the January 1 following
the member’s election or appointment.

(b) The termof eachmember of the initial board of
trustees of a newly created special district begins:

(i) upon appointment, for an appointed member;
and

(ii) upon themember taking the oath of office after
the canvass of the election at which the member is
elected, for an elected member.

(c) The term of each water conservancy district
board member whom the governor appoints in
accordance with Subsection 17B- 2a- 1005(2)(c):

(i) begins on the later of the following:

(A) the date on which the Senate consents to the
appointment; or

(B) the expiration date of the prior term; and

(ii) ends on the February 1 that is approximately
four years after the date described in Subsection
(1)(c)(i)(A) or (B).

(d) The term of a member of a board of trustees
whom an appointing authority appoints in
accordance with Subsection (5)(b) begins upon the
member taking the oath of office.
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(e) If the member of the board of trustees fails to
assume or qualify for office on January 1 for any
reason, the term begins on the date the member
assumes or qualifies for office.

(2)(a)(i) Except as provided in Subsection (8), and
subject to Subsections (2)(a)(ii) and (iii), the term of
each member of a board of trustees is four years,
except that:

(A) approximately half the members of the initial
board of trustees of an infrastructure financing
district, as designated in the governing document,
shall serve a six- year term so that the term of
approximately half the board members expires
every two years; and

(B) for any other special district, approximately
half the members of the initial board of trustees,
chosen by lot, shall serve a two- year term so that
the term of approximately half the board members
expires every two years.

(ii) If the terms of members of the initial board of
trustees of a newly created special district do not
begin on January 1 because of application of
Subsection (1)(b), the terms of those members shall
be adjusted as necessary, subject to Subsection
(2)(a)(iii), to result in the terms of their successors
complying with:

(A) the requirement under Subsection (1)(a) for a
term to begin on January 1 following a member’s
election or appointment; and

(B) the requirement under Subsection (2)(a)(i)
that terms be four years.

(iii) If the term of a member of a board of trustees
does not begin on January 1 because of the
application of Subsection (1)(e), the term is
shortened as necessary to result in the term
complying with the requirement under Subsection
(1)(a) that the successor member’s term, regardless
ofwhether the incumbent is the successor, begins at
noon on January 1 following the successor
member’s election or appointment.

(iv) An adjustment under Subsection (2)(a)(ii)
may not add more than a year to or subtract more
than a year from a member’s term.

(b) Each board of trustees member shall serve
until a successor is duly elected or appointed and
qualified, unless the member earlier is removed
from office or resigns or otherwise leaves office.

(c) If a member of a board of trustees no longer
meets the qualifications of Subsection
17B- 1- 302(1), (2),[ or] (3), (4), (5), (6), or (7), or if the
member’s term expires without a duly elected or
appointed successor:

(i) the member’s position is considered vacant,
subject to Subsection (2)(c)(ii); and

(ii) the member may continue to serve until a
successor is duly elected or appointed and qualified.

(3)(a)(i) Before entering upon the duties of office,
each member of a board of trustees shall take the
oath of office specified inUtah Constitution, Article
IV, Section 10.

(ii) A judge, county clerk, notary public, or the
special district clerk may administer an oath of
office.

(b) Themember of the board of trustees taking the
oath of office shall file the oath of office with the
clerk of the special district.

(c) The failure of a board of trustees member to
take the oath under Subsection (3)(a) does not
invalidate any official act of that member.

(4) A board of trustees member may serve any
number of terms.

(5)(a) Except as provided in Subsection (6), each
midterm vacancy in a board of trustees position is
filled in accordance with Section 20A- 1- 512.

(b) When the number of members of a board of
trustees increases in accordance with Subsection
[17B- 1- 302(6)]17B- 1- 302(10), the appointing
authority may appoint an individual to fill a new
board of trustees position in accordance with
Section 17B- 1- 304 or 20A- 1- 512.

(6)(a) As used in this Subsection (6):

(i) “Appointed official” means a person who:

(A) is appointed as a member of a special district
board of trustees by a county ormunicipality that is
entitled to appoint a member to the board; and

(B) holds an elected position with the appointing
county or municipality.

(ii) “Appointing entity” means the county or
municipality that appointed the appointed official
to the board of trustees.

(b) The board of trustees shall declare a midterm
vacancy for the board position held by an appointed
official if:

(i) during the appointed official’s term on the
board of trustees, the appointed official ceases to
hold the elected positionwith the appointing entity;
and

(ii) the appointing entity submits a written
request to the board to declare the vacancy.

(c) Upon the board’s declaring a midterm vacancy
under Subsection (6)(b), the appointing entity shall
appoint another person to fill the remaining
unexpired term on the board of trustees.

(7)(a) Amember of a board of trustees shall obtain
a fidelity bond or obtain theft or crime insurance for
the faithful performance of the member’s duties, in
the amount and with the sureties or with an
insurance company that the board of trustees
prescribes.

(b) The special district:

(i) may assist the board of trustees in obtaining a
fidelity bond or obtaining theft or crime insurance
as a group or for members individually; and

(ii) shall pay the cost of each fidelity bond or
insurance coverage required under this Subsection
(7).

(8)(a) The lieutenant governor may extend the
term of an elected district board member by one
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year in order to compensate for a change in the
election year under Subsection 17B- 1- 306(14).

(b) When the number of members of a board of
trustees increases in accordance with Subsection
[17B- 1- 302(6)]17B- 1- 302(10), to ensure that the
term of approximately half of the board members
expires every two years in accordance with
Subsection (2)(a):

(i) the board shall set shorter terms for
approximately half of the new board members,
chosen by lot; and

(ii) the initial term of a new board member
position may be less than two or four years.

(9)(a) A special district shall:

(i) post on theUtah Public NoticeWebsite created
in Section 63A- 16- 601 the name, phone number,
and email address of each member of the special
district’s board of trustees;

(ii) update the information described in
Subsection (9)(a)(i) when:

(A) the membership of the board of trustees
changes; or

(B) a member of the board of trustees’ phone
number or email address changes; and

(iii) post any update required under Subsection
(9)(a)(ii) within 30 days after the date on which the
change requiring the update occurs.

(b) This Subsection (9) applies regardless of
whether the county or municipal legislative body
also serves as the board of trustees of the special
district.

Section 27. Section 17B-1-306.5 is amended
to read:

17B-1-306.5. Dividing a special district into
divisions.

(1) Subject to Subsection (3), the board of trustees
of a special district that has elected boardmembers
may, upon a vote of two- thirds of the members of
the board, divide the special district, or the portion
of the special district represented by elected board
of trustees members, into divisions so that some or
all of the elected members of the board of trustees
may be elected by division rather than at large.

(2) Subject to Subsection (3), the appointing
authority of a special district that has appointed
board members may, upon a vote of two- thirds of
themembers of the appointing authority, divide the
special district, or the portion of the special district
represented by appointed board members, into
divisions so that some or all of the appointed
members of the board of trustees may be appointed
by division rather than at large.

(3) Before dividing a special district into divisions
or before changing the boundaries of divisions
already established, the board of trustees under
Subsection (1), or the appointing authority, under
Subsection (2), shall:

(a) prepare a proposal that describes the
boundaries of the proposed divisions; and

(b) hold a public hearing at which any interested
person may appear and speak for or against the
proposal.

(4)(a) The board of trustees or the appointing
authority shall review the division boundaries at
least every 10 years.

(b) Except for changes in the divisions
necessitated by annexations to or withdrawals from
the special district, the boundaries of divisions
established under Subsection (1) or (2) may not be
changed more often than every five years.

(c) Changes to the boundaries of divisions already
established under Subsection (1) or (2) are not
subject to the two- thirds vote requirement of
Subsection (1) or (2).

(5)(a) Notwithstanding Subsections (1) through
(4), after the creation of an infrastructure financing
district the board of trustees may divide the
infrastructure financing district into divisions, as
provided in the petition to create the infrastructure
financing district under Subsection
17B- 1- 205(1)(m), so that some or all board
members represent a division rather than the
district at large.

(b) No more frequently than every four years, the
board of an infrastructure financing district may
modify division boundaries to ensure that each
division has as nearly as possible the same number
of registered voters.

(c) In dividing an infrastructure financing district
into divisions or in modifying division boundaries,
the board shall consider the anticipated future
number of registered voters within divisions based
on proposed development within the divisions.

Section 28. Section 17B-1-403 is amended to
read:

17B-1-403. Initiation of annexation process
- - Petition and resolution.

(1) Except as provided in Sections 17B- 1- 415,
17B- 1- 416, and 17B- 1- 417, the process to annex
an area to a special district may be initiated by[:] a
petition, as provided in Subsection (2), or a
resolution, as provided in Subsection (3).

(2)(a)[(i) for]For a district whose board of trustees
is elected by electors based on the acre- feet of water
allotted to the land owned by the elector and subject
to Subsection [(2)](4), the process to annex an area
to the special district is initiated byapetition signed
by the owners of all of the acre- feet of water allotted
to the land proposed for annexation[; or].

(b) For an infrastructure financing district, the
process to annex an area to the infrastructure
financing district is initiated by a petition signed by
100% of the owners of all surface property within
the area proposed for annexation that is within the
designated expansion area, as defined in Section
17B- 2a- 1301.

[(ii)](c) [for]For all other districts, the process to
annex an area to the special district may be
initiated by[:]
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[(A)] a petition signed by:

[(I)](i) the owners of private real property that:

[(Aa)](A) is located within the area proposed to be
annexed;

[(Bb)](B) covers at least 10% of the total private
land area within the entire area proposed to be
annexed and within each applicable area; and

[(Cc)](C) is equal in assessed value to at least 10%
of the assessed value of all private real property
within the entire area proposed to be annexed and
within each applicable area; [or]

[(II)](ii) the owner of all the publicly owned real
property, if all the real property within the area
proposed for annexation is owned by a public entity
other than the federal government; or

[(B)](iii) [a petition signed by ]registered voters
residing within the entire area proposed to be
annexed and within each applicable area equal in
number to at least 10% of the number of votes cast
within the entire area proposed to be annexed and
within each applicable area, respectively, for the
office of governor at the last regular general election
before the filing of the petition[;].

[(b)](3) The process to annex an area to a special
district may be initiated by:

(a) a resolution adopted by the legislative body of
each county whose unincorporated area includes
and each municipality whose boundaries include
any of the area proposed to be annexed; or

[(c)](b) a resolution adopted by the board of
trustees of the proposed annexing special district if,
for at least 12 consecutive months immediately
preceding adoption of the resolution, the special
district has provided:

(i) retail service to the area; or

(ii) a wholesale service to a provider of the same
service that has provided that service on a retail
basis to the area.

[(2)](4) If anassociation representing all acre- feet
of water allotted to the land that is proposed to be
annexed to a special district signs a petition under
Subsection [(1)(a)(i)](2)(a), pursuant to a proper
exercise of authority as provided in the bylaws or
other rules governing the association, the petition
shall be considered to have been signed by the
owners of all of the acre- feet of water allotted to the
land proposed for annexation, even though less
than all of the owners within the association
consented to the association signing the petition.

[(3)](5) Each petition under Subsection (2) and
resolution under Subsection [(1)](3) shall:

(a) describe the area proposed to be annexed; and

(b) be accompanied by a map of the boundaries of
the area proposed to be annexed.

[(4)](6) The legislative body of each county and
municipality that adopts a resolution under
Subsection [(1)(b)](3) shall, within five days after

adopting the resolution,mail or deliver a copy of the
resolution to the board of trustees of the proposed
annexing special district.

Section 29. Section 17B-1-404 is amended to
read:

17B-1-404. Petition requirements.

(1) Each petition under Subsection
[17B- 1- 403(1)(a)]17B- 1- 403(2) shall:

(a) indicate the typedorprintednameandcurrent
residence address of each person signing the
petition;

(b) separately group signatures by county and
municipality, so that all signatures of the owners of
real property located within or of registered voters
residing within each county whose unincorporated
area includes and each municipality whose
boundaries include part of the area proposed for
annexation are grouped separately;

(c) if it is a petition under Subsection
[17B- 1- 403(1)(a)]

[(i) or ]

[(ii) (A)] 17B- 1- 403(2)(a) or (2)(c)(i) or (ii),
indicate the address of the property as to which the
owner is signing the petition;

(d) designate up to three signers of the petition as
sponsors, one of whom shall be designated the
contact sponsor, with the mailing address and
telephone number of each;

(e) be filed with the board of trustees of the
proposed annexing special district; and

(f) for a petition under Subsection
[17B- 1- 403(1)(a)(i)]17B- 1- 403(2)(a), state the
proposed method of supplying water to the area
proposed to be annexed.

(2) By submitting a written withdrawal or
reinstatement with the board of trustees of the
proposed annexing special district, a signer of a
petition may withdraw, or once withdrawn,
reinstate the signer’s signature at any time:

(a)(i) before the public hearing under Section
17B- 1- 409 is held; or

[(b)](ii) if a hearing is not held because of
Subsection 17B- 1- 413(1) or because no hearing is
requested under Subsection
17B- 1- 413(2)(a)(ii)(B), until 20 days after the
special district provides notice under Subsection
17B- 1- 413(2)(a)(i)[.]; or

(b) for an infrastructure financing district, before
the board of trustees adopts a resolution approving
the annexation.

Section 30. Section 17B-1-405 is amended to
read:

17B-1-405. Petition certification.

(1) Within 30 days after the filing of a petition
under Subsection [17B- 1- 403(1)(a)(i) or
(ii)]17B- 1- 403(2) orwithin the time that the special
district and each petition sponsor designate by
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written agreement, the board of trustees of the
proposed annexing special district shall:

(a) with the assistance of officers of the county in
which the area proposed to be annexed is located
from whom the board requests assistance,
determine whether the petition meets the
requirements of Subsection [17B- 1- 403(1)(a)]

[(i) or ]

[(ii)](i) 17B- 1- 403(2)(a), (b), or (c), as the casemay
be, Subsection [17B- 1- 403(3) ]17B- 1- 403(5), and
Subsection 17B- 1- 404(1); and

(b)(i) if the board determines that the petition
complies with the requirements, certify the petition
and mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the board determines that the petition fails
to comply with any of the requirements, reject the
petition and mail or deliver written notification of
the rejection and the reasons for the rejection to the
contact sponsor.

(2)(a) If the board rejects a petition under
Subsection (1)(b)(ii), the petition may be amended
to correct the deficiencies for which it was rejected
and then refiled.

(b) A valid signature on a petition that was
rejected under Subsection (1)(b)(ii) may be used
toward fulfilling the applicable signature
requirement of the petition as amended under
Subsection (2)(a).

(3) The board shall process an amended petition
filed under Subsection (2)(a) in the samemanner as
an original petition under Subsection (1).

Section 31. Section 17B-1-405.5 is enacted to
read:

17B-1-405.5. Provisions not applicable to
infrastructure financing district
annexation.

Sections 17B- 1- 406, 17B- 1- 407, 17B- 1- 408,
17B- 1- 409, 17B- 1- 410, 17B- 1- 411, 17B- 1- 412,
and 17B- 1- 413 do not apply to a proposed
annexation to an infrastructure financing district.

Section 32. Section 17B-1-406 is amended to
read:

17B-1-406. Notice to county and
municipality - - Exception.

(1) Except as provided in Subsection (2), within 10
days after certifying a petition under Subsection
17B- 1- 405(1)(b) the board of trustees of the
proposed annexing special district shall mail or
deliver a written notice of the proposed annexation,
with a copy of the certification and a copy of the
petition, to the legislative body of each:

(a) county in whose unincorporated area any part
of the area proposed for annexation is located; and

(b) municipality in which any part of the area
proposed for annexation is located.

(2) The board is not required to send a notice
under Subsection (1) to:

(a) a county or municipality that does not provide
the service proposed to be provided by the special
district; or

(b) a county or municipality whose legislative
body has adopted an ordinance or resolution
waiving the notice requirement as to:

(i) the proposed annexing special district; or

(ii) the service that the proposed annexing special
district provides.

(3) For purposes of this section, an area proposed
to be annexed to a municipality in a petition under
Section 10- 2- 403 filed before and still pending at
the time of the filing of a petition under Subsection
[17B- 1- 403(1)(a)]17B- 1- 403(2)(a) or (c) and an
area included within a municipality’s annexation
policy plan under Section 10- 2- 401.5 shall be
considered to be part of that municipality.

Section 33. Section 17B-1-407 is amended to
read:

17B-1-407. Notice of intent to consider
providing service - - Public hearing
requirements.

(1)(a) If the legislative body of a county or
municipality whose applicable area is proposed to
be annexed to a special district in a petition under
Subsection [17B- 1- 403(1)(a)]17B- 1- 403(2)(a) or
(c) intends to consider having the county or
municipality, respectively, provide to the applicable
area the service that the proposed annexing special
district provides, the legislative body shall, within
30 days after receiving the notice under Subsection
17B- 1- 406(1),mail or deliver awrittennotice to the
board of trustees of the proposed annexing special
district indicating that intent.

(b)(i) A notice of intent under Subsection (1)(a)
suspends the special district’s annexation
proceeding as to the applicable area of the county or
municipality that submits the notice of intent until
the county or municipality:

(A) adopts a resolution under Subsection
17B- 1- 408(1) declining to provide the service
proposed to be provided by the proposed annexing
special district; or

(B) is considered under Subsection 17B- 1- 408(2)
or (3) to have declined to provide the service.

(ii) The suspension of an annexation proceeding
under Subsection (1)(b)(i) as to an applicable area
does not prevent the special district from
continuing to pursue the annexation proceeding
with respect to other applicable areas for which no
notice of intent was submitted.

(c) If a legislative body does not mail or deliver a
notice of intent within the time required under
Subsection (1)(a), the legislative body shall be
considered to have declined to provide the service.

(2) Each legislative body that mails or delivers a
notice under Subsection (1)(a) shall hold a public
hearing or a set of public hearings, sufficient in
number and location to ensure that no substantial
group of residents of the area proposed for
annexationneed travel anunreasonable distance to
attend a public hearing.
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(3) Each public hearing underSubsection (2) shall
be held:

(a) no later than 45 days after the legislative body
sends notice under Subsection (1);

(b) except as provided in Subsections (6) and (7),
within the applicable area; and

(c) for the purpose of allowing public input on:

(i) whether the service is needed in the area
proposed for annexation;

(ii) whether the service should be provided by the
county or municipality or the proposed annexing
special district; and

(iii) all other matters relating to the issue of
providing the service or the proposed annexation.

(4) A quorumof the legislative body of each county
or municipal legislative body holding a public
hearing under this section shall be present
throughout each hearing held by that county or
municipal legislative body.

(5) Each hearing under this section shall be held
on a weekday evening other than a holiday
beginning no earlier than 6 p.m.

(6) Two or more county or municipal legislative
bodies may jointly hold a hearing or set of hearings
required under this section if all the requirements
of this section, other than the requirements of
Subsection (3)(b), are met as to each hearing.

(7)NotwithstandingSubsection (3)(b), a county or
municipal legislative body may hold a public
hearing or set of public hearings outside the
applicable area if:

(a) there is no reasonable place to hold a public
hearing within the applicable area; and

(b) the public hearing or set of public hearings is
held as close to the applicable area as reasonably
possible.

(8) Before holding a public hearing or set of public
hearings under this section, the legislative body of
each county or municipality that receives a request
for service shall provide notice of the hearing or set
of hearings as provided in Section 17B- 1- 211.

Section 34. Section 17B-1-408 is amended to
read:

17B-1-408. Resolution indicating whether
the requested service will be provided.

(1) Within 30 days after the last hearing required
under Section 17B- 1- 407 is held, the legislative
body of each county and municipality that sent a
notice of intent under Subsection 17B- 1- 407(1)
shall adopt a resolution indicating whether the
county or municipality will provide to the area
proposed for annexation within its boundaries the
service proposed to be provided by the proposed
annexing special district.

(2) If the county ormunicipal legislative body fails
to adopt a resolution within the time provided
under Subsection (1), the county or municipality

shall be considered to have declined to provide the
service.

(3) If a county or municipal legislative body
adopts a resolution under Subsection (1) indicating
that the county or municipality will provide the
service but the county or municipality does not,
within 120 days after the adoption of that
resolution, take substantial measures to provide
the service, the county or municipality shall be
considered to have declined to provide the service.

(4) Each county or municipality whose legislative
body adopts a resolution under Subsection (1)
indicating that the county or municipality will
provide the service shall diligently proceed to take
all measures necessary to provide the service.

(5) If a county or municipal legislative body
adopts a resolution under Subsection (1) indicating
that the county or municipality will provide the
service and the county or municipality takes
substantial measures within the time provided in
Subsection (3) to provide the service, the special
district’s annexationproceeding as to the applicable
area of that county or municipality is terminated
and that applicable area is considered deleted from
the area proposed to be annexed in a petition under
Subsection [17B- 1- 403(1)(a)]17B- 1- 403(2)(a) or
(c).

Section 35. Section 17B-1-409 is amended to
read:

17B-1-409. Public hearing on proposed
annexation.

(1) Except as provided inSections 17B- 1- 413 and
17B- 1- 415, the board of trustees of each special
district that certifies a petition that was filed under
Subsection [17B- 1- 403(1)(a)(ii)(A) or (B)]
17B- 1- 403(2)(c), receives a resolution adopted
under Subsection [17B- 1- 403(1)(b)]
17B- 1- 403(3)(a), or adopts a resolution under
Subsection [17B- 1- 403(1)(c)]17B- 1- 403(3)(b)
shall hold a public hearing on the proposed
annexation and provide notice of the hearing as
provided in Section 17B- 1- 410.

(2)Each public hearing under Subsection (1) shall
be held:

(a) within 45 days after:

(i) if no notice to a county or municipal legislative
body is required under Section 17B- 1- 406, petition
certification under Section 17B- 1- 405; or

(ii) if notice is required under Section 17B- 1- 406,
but no notice of intent is submitted by the deadline:

(A) expiration of the deadline under Subsection
17B- 1- 407(1) to submit a notice of intent; or

(B) termination of a suspension of the annexation
proceeding under Subsection 17B- 1- 407(1)(b);

(b)(i) for a special district located entirelywithin a
single county:

(A) within or as close as practicable to the area
proposed to be annexed; or

(B) at the special district office; or
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(ii) for a special district located in more than one
county:

(A)(I) within the county in which the area
proposed to be annexed is located; and

(II) within or as close as practicable to the area
proposed to be annexed; or

(B) if the special district office is reasonably
accessible to all residents within the area proposed
to be annexed, at the special district office;

(c) on a weekday evening other than a holiday
beginning no earlier than 6 p.m.; and

(d) for the purpose of allowing:

(i) the public to ask questions and obtain further
information about the proposed annexation and
issues raised by it; and

(ii) any interested person to address the board
regarding the proposed annexation.

(3) A quorum of the board of trustees of the
proposed annexing special district shall be present
throughout each public hearing held under this
section.

(4)(a) After holding a public hearing under this
section or, if no hearing is held because of
application of Subsection 17B- 1- 413(2)(a)(ii), after
expiration of the time under Subsection
17B- 1- 413(2)(a)(ii)(B) for requesting ahearing, the
board of trustees may by resolution deny the
annexation and terminate the annexation
procedure if:

(i) for a proposed annexation initiated by a
petition under Subsection [17B- 1- 403(1)(a)(i) or
(ii)]17B- 1- 403(2)(a) or (c), the board determines
that:

(A) it is not feasible for the special district to
provide service to the area proposed to be annexed;
or

(B) annexing the area proposed to be annexed
would be inequitable to the owners of real property
or residents already within the special district; or

(ii) for a proposed annexation initiated by
resolution under Subsection [17B- 1- 403(1)(b) or
(c)]17B- 1- 403(3)(a) or (b), the boarddeterminesnot
to pursue annexation.

(b) In each resolution adopted under Subsection
(4)(a), the board shall set forth its reasons for
denying the annexation.

Section 36. Section 17B-1-411 is amended to
read:

17B-1-411. Modifications to area proposed
for annexation - - Limitations.

(1)(a) Subject to Subsections (2), (3), (4), and (5), a
board of trustees may, within 30 days after the
public hearing under Section 17B- 1- 409, or, if no
public hearing is held, within 30 days after the
board provides notice under Subsection
17B- 1- 413(2)(a)(i), modify the area proposed for
annexation to include land not previously included

in that area or to exclude land from that area if the
modification enhances the feasibility of the
proposed annexation.

(b) A modification under Subsection (1)(a) may
consist of the exclusion of all the land within an
applicable area if:

(i) the entire area proposed to be annexed consists
of more than that applicable area;

(ii) sufficient protests under Section 17B- 1- 412
are filed with respect to that applicable area that an
election would have been required under
Subsection 17B- 1- 412(3) if that applicable area
were the entire area proposed to be annexed; and

(iii) the other requirements of Subsection (1)(a)
are met.

(2) A board of trustees may not add property
under Subsection (1) to the area proposed for
annexation without the consent of the owner of that
property.

(3) Except as provided in Subsection (1)(b), a
modification under Subsection (1) may not avoid
the requirement for an election under Subsection
17B- 1- 412(3) if, before the modification, the
election was required because of protests filed
under Section 17B- 1- 412.

(4) If the annexation is proposed by a petition
under Subsection [17B- 1- 403(1)(a)(ii)(A) or
(B)]17B- 1- 403(2)(c), a modification may not be
made unless the requirements of Subsection
[17B- 1- 403(1)(a)(ii)(A) or (B)]17B- 1- 403(2)(c) are
met after themodification as to the areaproposed to
be annexed.

(5) If the petition meets the requirements of
Subsection 17B- 1- 413(1) before a modification
under this section but fails to meet those
requirements after modification:

(a) the special district board shall give notice as
provided in Section 17B- 1- 410 and hold a public
hearing as provided in Section 17B- 1- 409 on the
proposed annexation; and

(b) the petition shall be considered in all respects
as one that does not meet the requirements of
Subsection 17B- 1- 413(1).

Section 37. Section 17B-1-413 is amended to
read:

17B-1-413. Hearing, notice, and protest
provisions do not apply for certain
petitions.

(1) Section 17B- 1- 412does not apply, and, except
as provided in Subsection (2)(a), Sections
17B- 1- 409 and 17B- 1- 410 do not apply:

(a) if the process to annex an area to a special
district was initiated by:

(i) a petition under Subsection
[17B- 1- 403(1)(a)(i)]17B- 1- 403(2)(a);

(ii) a petition under Subsection
[17B- 1- 403(1)(a)(ii)(A)]17B- 1- 403(2)(c)(i) or (ii)
that was signed by the owners of private real
property that:
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(A) is located within the area proposed to be
annexed;

(B) covers at least 75% of the total private land
area within the entire area proposed to be annexed
and within each applicable area; and

(C) is equal in assessed value to at least 75% of the
assessed value of all private real property within
the entire area proposed to be annexed and within
each applicable area; or

(iii) a petition under Subsection
[17B- 1- 403(1)(a)(ii)(B)]17B- 1- 403(2)(c)(iii) that
was signed by registered voters residing within the
entire area proposed to be annexed and within each
applicable area equal in number to at least 75% of
the number of votes cast within the entire area
proposed to be annexed and within each applicable
area, respectively, for the office of governor at the
last regular general election before the filing of the
petition;

(b) to an annexation under Section 17B- 1- 415; or

(c) to a boundary adjustment under Section
17B- 1- 417.

(2)(a) If a petition that meets the requirements of
Subsection (1)(a) is certified under Section
17B- 1- 405, the special district board:

(i) shall provide notice of the proposed annexation
as provided in Subsection (2)(b); and

(ii)(A)may, in the board’s discretion, hold a public
hearing as provided in Section 17B- 1- 409 after
giving notice of the public hearing as provided in
Subsection (2)(b); and

(B) shall, after giving notice of the public hearing
as provided in Subsection (2)(b), hold a public
hearing as provided in Section 17B- 1- 409 if a
written request to do so is submitted,within20days
after the special district provides notice under
Subsection (2)(a)(i), to the special district board by
an owner of property that is located within or a
registered voter residing within the area proposed
to be annexed who did not sign the annexation
petition.

(b) Thenotice required underSubsections (2)(a)(i)
and (ii) shall:

(i) be given:

(A)(I) for a notice under Subsection (2)(a)(i),
within 30 days after petition certification; or

(II) for a notice of a public hearing under
Subsection (2)(a)(ii), at least 10 but not more than
30 days before the public hearing; and

(B) by providing notice, as a class A notice under
Section 63G- 30- 102, for the area proposed to be
annexed, through the day of the public hearing; and

(ii) contain a brief explanation of the proposed
annexation and include the name of the special
district, the service provided by the special district,
a description or map of the area proposed to be
annexed, a special district telephone numberwhere
additional information about the proposed

annexationmay be obtained, and, for anotice under
Subsection (2)(a)(i), an explanation of the right of a
property owner or registered voter to request a
public hearing as provided in Subsection
(2)(a)(ii)(B).

(c) A notice under Subsection (2)(a)(i) may be
combined with the notice that is required for a
public hearing under Subsection (2)(a)(ii)(A).

Section 38. Section 17B-1-414 is amended to
read:

17B-1-414. Resolution approving an
annexation - - Filing of notice and plat
with lieutenant governor - - Recording
requirements - - Effective date.

(1)(a) Subject to Subsection (1)(b), the special
district board shall adopt a resolution approving the
annexation of the area proposed to be annexed or
rejecting the proposed annexation within 90 days
after:

(i) expiration of the protest period under
Subsection 17B- 1- 412(2), if sufficient protests to
require an election are not filed;

(ii) for a petition that meets the requirements of
Subsection 17B- 1- 413(1):

(A) a public hearing under Section 17B- 1- 409 is
held, if the board chooses or is required to hold a
public hearing under Subsection
17B- 1- 413(2)(a)(ii); or

(B) expiration of the time for submitting a request
for public hearing under Subsection
17B- 1- 413(2)(a)(ii)(B), if no request is submitted
and the board chooses not to hold a public
hearing[.]; or

(iii) for a proposed annexation to an
infrastructure financing district, the board’s
certification of the annexation petition under
Section 17B- 1- 405.

(b) If the special district has entered into an
agreementwith theUnited States that requires the
consent of the United States for an annexation of
territory to the district, a resolution approving
annexation under this part may not be adopted
until the written consent of the United States is
obtained and filed with the board of trustees.

(2)(a)(i) Within the time specified under
Subsection (2)(a)(ii), the board shall file with the
lieutenant governor:

(A) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3) and, if
applicable, Subsection (2)(b); and

(B) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5.

(ii) The board shall file the documents listed in
Subsection (2)(a)(i) with the lieutenant governor:

(A) within 30 days after adoption of a resolution
under Subsection (1), Subsection
17B- 1- 412(3)(c)(i), or Section 17B- 1- 415; and
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(B) as soon as practicable after receiving the
notice under Subsection 10- 2- 425(2) of amunicipal
annexation that causes an automatic annexation to
a special district under Section 17B- 1- 416.

(b) For an automatic annexation to a special
district under Section 17B- 1- 416, the notice of an
impending boundary action required under
Subsection (2)(a) shall state that anareaoutside the
boundaries of the special district is being
automatically annexed to the special district under
Section 17B- 1- 416 because of a municipal
annexation under Title 10, Chapter 2, Part 4,
Annexation.

(c) Upon the lieutenant governor’s issuance of a
certificate of annexation under Section 67- 1a- 6.5,
the board shall:

(i) if the annexed area is located within the
boundary of a single county, submit to the recorder
of that county:

(A) the original:

(I) notice of an impending boundary action;

(II) certificate of annexation; and

(III) approved final local entity plat; and

(B) a certified copy of the annexation resolution;
or

(ii) if the annexed area is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties:

(I) the original of the documents listed in
Subsections (2)(c)(i)(A)(I), (II), and (III); and

(II) a certified copy of the annexation resolution;
and

(B) submit to the recorder of each other county:

(I) a certified copy of the documents listed in
Subsection (2)(c)(i)(A)(I), (II), and (III); and

(II) a certified copy of the annexation resolution.

(3)(a) As used in this Subsection (3), “fire district
annexation” means an annexation under this part
of an area located in a county of the first class to a
special district:

(i) created to provide fire protection, paramedic,
and emergency services; and

(ii) in the creation of which an election was not
required because of Subsection 17B- 1- 214(3)(d).

(b) An annexation under this part is complete and
becomes effective:

(i)(A) on July 1 for a fire district annexation, if the
lieutenant governor issues the certificate of
annexation under Section 67- 1a- 6.5 from January
1 through June 30; or

(B) on January 1 for a fire district annexation, if
the lieutenant governor issues the certificate of
annexation under Section 67- 1a- 6.5 from July 1
through December 31; or

(ii) upon the lieutenant governor’s issuance of the
certificate of annexation under Section 67- 1a- 6.5,
for any other annexation.

(c)(i) The effective date of a special district
annexation for purposes of assessing property
within the annexed area is governed by Section
59- 2- 305.5.

(ii) Until the documents listed in Subsection (2)(c)
are recorded in the office of the recorder of each
county in which the property is located, a special
district may not:

(A) levy or collect a property tax on property
within the annexed area;

(B) levy or collect an assessment on property
within the annexed area; or

(C) charge or collect a fee for service provided to
property within the annexed area.

(iii) Subsection (3)(c)(ii)(C):

(A) may not be construed to limit a special
district’s ability before annexation to charge and
collect a fee for service provided to property that is
outside the special district’s boundary; and

(B) does not apply until 60 days after the effective
date, under Subsection (3)(b), of the special
district’s annexation, with respect to a fee that the
special district was charging for service provided to
property within the annexed area immediately
before the area was annexed to the special district.

Section 39. Section 17B-1-504 is amended to
read:

17B-1-504. Initiation of withdrawal process
- - Notice of petition.

(1) Except as provided in Section 17B- 1- 505, the
process to withdraw an area from a special district
may be initiated:

(a) for a special district funded predominantly by
revenues from property taxes or service charges
other than those based upon acre- feet of water:

(i) by a petition signed by the owners of private
real property that:

(A) is located within the area proposed to be
withdrawn;

(B) covers at least 51% of the total private land
within the area proposed to be withdrawn; and

(C) is equal in taxable value to at least 51% of the
taxable value of all private real property within the
area proposed to be withdrawn;

(ii) by a petition signed by registered voters
residing within the area proposed to be withdrawn
equal in number to at least 67% of the number of
votes cast in the same area for the office of governor
at the last regular general election before the filing
of the petition;

(iii) by a resolution adopted by the board of
trustees of the special district in which the area
proposed to be withdrawn is located, which:

(A) states the reasons for withdrawal; and
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(B) is accompanied by a general description of the
area proposed to be withdrawn; or

(iv) by a resolution to file a petition with the
special district towithdraw from the special district
all or a specified portion of the area within a
municipality or county, adopted by the governing
body of a municipality that has within its
boundaries an area locatedwithin the boundaries of
a special district, or by the governing body of a
county that has within its boundaries an area
located within the boundaries of a special district
that is located in more than one county, which
petition of the governing body shall be filedwith the
board of trustees only if awritten request to petition
the board of trustees to withdraw an area from the
special district has been filed with the governing
body of themunicipality, or county, and the request
has been signed by registered voters residing
within the boundaries of the area proposed for
withdrawal equal in number to at least 51% of the
number of votes cast in the same area for the office
of governor at the last regular general election
before the filing of the petition;

(b) for a special district whose board of trustees is
elected by electors based on the acre- feet of water
allotted to the land owned by the elector:

(i) in the same manner as provided in Subsection
(1)(a)(iii) or Subsection (1)(a)(iv); or

(ii) by a petition signed by the owners of at least
67% of the acre- feet of water allotted to the land
proposed to be withdrawn; [or]

(c) for a special district funded predominantly by
revenues other than property taxes, service
charges, or assessments based upon an allotment of
acre- feet of water:

(i) in the same manner as provided in Subsection
(1)(a)(iii) or Subsection (1)(a)(iv); or

(ii) by a petition signed by the registered voters
residing within the entire area proposed to be
withdrawn, which area shall be comprised of an
entire unincorporated area within the special
district or an entire municipality within a special
district, or a combination thereof, equal in number
to at least 67%of thenumber of votes castwithin the
entire area proposed to be withdrawn for the office
of governor at the last regular general election
before the filing of the petition[.]; or

(d) for an infrastructure financing district, by a
petition signed by 100% of the owners of all surface
property within the area proposed to bewithdrawn.

(2)(a) Prior to soliciting any signatures on a
petition under Subsection (1), the sponsors of the
petition shall:

[(a)](i) notify the special district board withwhich
the petition is intended to be filed that the sponsors
will be soliciting signatures for a petition; and

[(b)](ii) mail a copy of the petition to the special
district board.

(b) Subsection (2)(a) does not apply to a petition to
withdraw an area from an infrastructure financing
district.

Section 40. Section 17B-1-506 is amended to
read:

17B-1-506. Withdrawal petition
requirements.

(1) Each petition under Section 17B- 1- 504 shall:

(a) indicate the typedorprintednameandcurrent
address of each owner of acre- feet of water,
property owner, registered voter, or authorized
representative of the governing body signing the
petition;

(b) separately group signatures by municipality
and, in the case of unincorporated areas, by county;

(c) if it is a petition signed by the owners of land,
the assessment of which is based on acre- feet of
water, indicate the address of the property and the
property tax identification parcel number of the
property as to which the owner is signing the
request;

(d) designate up to three signers of the petition as
sponsors, or in the case of a petition filed under
Subsection 17B- 1- 504(1)(a)(iv), designate a
governmental representative as a sponsor, and in
each case, designate one sponsor as the contact
sponsor with the mailing address and telephone
number of each;

(e) state the reasons for withdrawal; and

(f) when the petition is filed with the special
district board of trustees, be accompanied by amap
generally depicting the boundaries of the area
proposed to be withdrawn and a legal description of
the area proposed to be withdrawn.

(2)(a) The special district may prepare an
itemized list of expenses, other than attorney
expenses, that will necessarily be incurred by the
special district in the withdrawal proceeding. The
itemized list of expenses may be submitted to the
contact sponsor. If the list of expenses is submitted
to the contact sponsorwithin 21daysafter receipt of
the petition, the contact sponsor on behalf of the
petitioners shall be required to pay the expenses to
the special district within 90 days of receipt. Until
funds to cover the expenses are delivered to the
special district, the district will have no obligation
to proceed with the withdrawal and the time limits
on thedistrict stated in thispartwill be tolled. If the
expenses are not paid within the 90 days, or within
90 days from the conclusion of any arbitration
under Subsection (2)(b), the petition requesting the
withdrawal shall be considered to have been
withdrawn.

(b) If there is no agreement between the board of
trustees of the special district and the contact
sponsor on the amount of expenses that will
necessarily be incurred by the special district in the
withdrawal proceeding, either the board of trustees
or the contact sponsor may submit the matter to
binding arbitration in accordance with Title 78B,
Chapter 6, Part 2, Alternative Dispute Resolution
Act; provided that, if the parties cannot agree upon
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an arbitrator and the rules and procedures thatwill
control the arbitration, either party may pursue
arbitration under Title 78B, Chapter 11, Utah
Uniform Arbitration Act.

(3)(a) A signer of a petitionmaywithdraw or, once
withdrawn, reinstate the signer’s signature at any
time before the public hearing under Section
17B- 1- 508 by submitting a written statement
requesting withdrawal or reinstatement with the
board of trustees of the special district in which the
area proposed to be withdrawn is located.

(b) A statement described in Subsection (3)(a)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(c) As applicable and using the procedures
described in Subsection 20A- 1- 1003(3), the county
clerk shall assist the board of trustees to determine
whether to remove or reinstate a registered voter’s
signature after the voter submits a timely, valid
statement described in Subsection (3)(a).

(4) If it reasonably appears that, if thewithdrawal
which is the subject of a petition filed under
Subsection 17B- 1- 504(1)(a)(i) or (ii) is granted, it
will be necessary for amunicipality to provide to the
withdrawn area the service previously supplied by
the special district, the board of trustees of the
special district may, within 21 days after receiving
the petition, notify the contact sponsor in writing
that, before it will be considered by the board of
trustees, the petition shall be presented to and
approved by the governing body of the municipality
as provided in Subsection 17B- 1- 504(1)(a)(iv)
before it will be considered by the special district
board of trustees. If the notice is timely given to the
contact sponsor, the petition shall be considered to
have been withdrawn until the municipality files a
petition with the special district under Subsection
17B- 1- 504(1)(a)(iv).

(5)(a) After receiving the notice required by
Subsection 17B- 1- 504(2), unless specifically
allowed by law, a public entity may not make
expenditures frompublic funds to support or oppose
the gathering of signatures on a petition for
withdrawal.

(b) Nothing in this section prohibits a public
entity from providing factual information and
analysis regarding a withdrawal petition to the
public, so long as the information grants equal
access to both the opponents and proponents of the
petition for withdrawal.

(c) Nothing in this section prohibits a public
official from speaking, campaigning, contributing
personal money, or otherwise exercising the public
official’s constitutional rights.

(6) Subsections (2), (3), (4), and (5) do not apply to
a petition seeking the withdrawal of an area from
an infrastructure financing district.

Section 41. Section 17B-1-511 is amended to
read:

17B-1-511. Continuation of tax levy or
assessment after withdrawal to pay for
proportionate share of district bonds.

(1) Other than as provided in Subsection (2), and
unless an escrow trust fund is established and
funded pursuant to Subsection 17B- 1- 510(5)(j),
property within the withdrawn area shall continue
after withdrawal to be taxable by the special
district:

(a) for the purpose of paying thewithdrawn area’s
just proportion of the special district’s general
obligation bonds or lease obligations payable from
property taxes with respect to lease revenue bonds
issued by a local building authority on behalf of the
special district, other than those bonds treated as
revenue bonds under Subsection 17B- 1- 510(5)(i),
until the bonded indebtedness has been satisfied;
and

(b) to the extent and for the years necessary to
generate sufficient revenue that, when combined
with the revenues from the district remaining after
withdrawal, is sufficient to provide for the payment
of principal and interest on the district’s general
obligation bonds that are treated as revenue bonds
under Subsection 17B- 1- 510(5)(i).

(2) For a special district funded predominately by
revenues other than property taxes, service
charges, or assessments based upon an allotment of
acre- feet of water, property within the withdrawn
area shall continue to be taxable by the special
district for purposes of paying thewithdrawn area’s
proportionate share of bonded indebtedness or
judgments against the special district incurred
prior to the date the petition was filed.

(3) An area withdrawn from an infrastructure
financingdistrict remains subject to any taxes, fees,
and assessments imposed by the infrastructure
financing district until obligations allocable to the
withdrawn area are paid.

[(3)](4) Except as provided in Subsections (1)[
and], (2), and (3), upon withdrawal, the
withdrawing area is relieved of all other taxes,
assessments, and charges levied by the district,
including taxes and charges for the payment of
revenue bonds andmaintenance and operation cost
of the special district.

Section 42. Section 17B-1-1001 is amended
to read:

17B-1-1001. Provisions applicable to
property tax levy.

(1) Each special district that levies and collects
property taxes shall levy and collect themaccording
to the provisions of Title 59, Chapter 2, Property
Tax Act.

(2) As used in this section:

(a) “Appointed board of trustees”meansaboard of
trustees of a special district that includes amember
who is appointed to the board of trustees in
accordance with Section 17B- 1- 304, Subsection
17B- 1- 303(5), Subsection 17B- 1- 306(5)(h), or any
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of the applicable provisions in Title 17B, Chapter
2a, Provisions Applicable to Different Types of
Special Districts.

(b) “Elected board of trustees” means a board of
trustees of a special district that consists entirely of
members who are elected to the board of trustees in
accordance with Subsection (4), Section
17B- 1- 306, or any of the applicable provisions in
Title 17B, Chapter 2a, Provisions Applicable to
Different Types of Special Districts.

(3)(a) For a taxable year beginning on or after
January 1, 2018, a special district may not levy or
collect property tax revenue that exceeds the
certified tax rate unless:

(i) to the extent that the revenue from the
property tax was pledged before January 1, 2018,
the special district pledges theproperty tax revenue
to pay for bonds or other obligations of the special
district; or

(ii) the proposed tax or increase in the property
tax rate has been approved by:

(A) an elected board of trustees;

(B) subject to Subsection (3)(b), an appointed
board of trustees;

(C) a majority of the registered voters within the
special district who vote in an election held for that
purpose on a date specified in Section 20A- 1- 204;

(D) the legislative body of the appointing
authority; or

(E) the legislative body of:

(I) a majority of the municipalities partially or
completely included within the boundary of the
specified special district; or

(II) the county in which the specified special
district is located, if the county has some or all of its
unincorporated area included within the boundary
of the specified special district.

(b) For a special district with an appointed board
of trustees, each appointed member of the board of
trustees shall comply with the trustee reporting
requirements described in Section 17B- 1- 1003
before the special district may impose a property
tax levy that exceeds the certified tax rate.

(4)(a) Notwithstanding provisions to the contrary
in Title 17B, Chapter 2a, Provisions Applicable to
Different Types of Special Districts, and subject to
Subsection (4)(b), members of the board of trustees
of a special district shall be elected, if:

(i) two- thirds of all members of the board of
trustees of the special district vote in favor of
changing to an elected board of trustees; and

(ii) the legislative body of each municipality or
county that appoints a member to the board of
trustees adopts a resolution approving the change
to an elected board of trustees.

(b) A change to an elected board of trustees under
Subsection (4)(a) may not shorten the term of any

member of the board of trustees serving at the time
of the change.

(5) Subsections (2), (3), and (4) do not apply to:

(a) Title 17B, Chapter 2a, Part 6, Metropolitan
Water District Act;

(b) Title 17B, Chapter 2a, Part 10, Water
Conservancy District Act; or

(c) a special district in which:

(i) the board of trustees consists solely of:

(A) land owners or the land owners’ agents; or

(B) as described in Subsection [17B- 1- 302(3)]
17B- 1- 302(3), (5), (6), or (7), land owners or the
land owners’ agents or officers; and

(ii) there are no residents within the special
district at the time a property tax is levied.

(6) An infrastructure financing district may not
pledge or otherwise use any property tax revenue
for the payment of bonds.

Section 43. Section 17B-1-1002 is amended
to read:

17B-1-1002. Limit on special district
property tax levy - - Exclusions.

(1) The rate at which a special district levies a
property tax for district operation andmaintenance
expenses on the taxable value of taxable property
within the district may not exceed:

(a) .0008, for a basic special district;

(b) .0004, for a cemetery maintenance district;

(c) .0004, for a drainage district;

(d) .0008, for a fire protection district;

(e) .0008, for an improvement district;

(f) .0005, for a metropolitan water district;

(g) .0004, for a mosquito abatement district;

(h) .0004, for a public transit district;

(i)(i) .0023, for a service area that:

(A) is located in a county of the first or second
class; and

(B)(I) provides fire protection, paramedic, and
emergency services; or

(II) subject to Subsection (3), provides law
enforcement services; or

(ii) .0014, for each other service area;

(j) the rates provided in Section 17B- 2a- 1006, for
a water conservancy district; [or]

(k) .0008 for a municipal services district[.]; or

(l) .0004 for an infrastructure financing district.

(2) Property taxes levied by a special district are
excluded from the limit applicable to that district
under Subsection (1) if the taxes are:

(a) levied under Section 17B- 1- 1103 by a special
district, other than a water conservancy district, to
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pay principal of and interest on general obligation
bonds issued by the district;

(b) levied to pay debt and interest owed to the
United States; or

(c) levied to pay assessments or other amounts
due to a water users association or other public
cooperative or private entity fromwhich the district
procures water.

(3) A service area described in Subsection
(1)(i)(i)(B)(II) may not collect a tax described in
Subsection (1)(i)(i) if a municipality or a county
having a right to appoint a member to the board of
trustees of the service area under Subsection
17B- 2a- 905(2) assesses on or after November 30 in
the year in which the tax is first collected and each
subsequent year that the tax is collected:

(a) a generally assessed fee imposed under
Section 17B- 1- 643 for law enforcement services; or

(b) any other generally assessed fee for law
enforcement services.

Section 44. Section 17B-1-1302 is amended
to read:

17B-1-1302. Special district dissolution.

(1) A special district may be dissolved as provided
in this part.

(2) No later than 180 days after the payment of all
debt of an infrastructure financing district, the
board of trustees of the infrastructure financing
district shall adopt a resolution to dissolve the
infrastructure financing district.

Section 45. Section 17B-1-1303 is amended
to read:

17B-1-1303. Initiation of dissolution process.

The process to dissolve a special district may be
initiated by:

(1) for an inactive special district:

(a)(i) for a special district whose board of trustees
is elected by electors based on the acre- feet of water
allotted to the land owned by the elector, a petition
signed by the owners of 25% of the acre- feet of
water allotted to the landwithin the special district;
or

(ii) for all other districts:

(A) a petition signed by the owners of private real
property that:

(I) is located within the special district proposed
to be dissolved;

(II) covers at least 25% of the private land area
within the special district; and

(III) is equal in assessed value to at least 25% of
the assessed value of all private real property
within the special district; or

(B) a petition signed by registered voters residing
within the special district proposed to be dissolved
equal in number to at least 25% of the number of
votes cast in the district for the office of governor at

the last regular general election before the filing of
the petition; or

(b) a resolution adopted by the administrative
body; [and]

(2) for an active special district, a petition signed
by:

(a) for a special district whose board of trustees is
elected by electors based on the acre- feet of water
allotted to the land ownedby the elector, the owners
of 33% of the acre- feet of water allotted to the land
within the special district;

(b) for a special district created to acquire or
assess a groundwater right for the development and
execution of a groundwater management plan in
coordination with the state engineer in accordance
with Section 73- 5- 15, the owners of groundwater
rights that:

(i) are diverted within the district; and

(ii) cover at least 33% of the total amount of
groundwater diverted in accordance with the
groundwater rights within the district as a whole;
or

(c) for all other districts:

(i) the owners of private real property that:

(A) is located within the special district proposed
to be dissolved;

(B) covers at least 33% of the private land area
within the special district; and

(C) is equal in assessed value to at least 25% of the
assessed value of all private real property within
the special district; or

(ii) 33% of registered voters residing within the
special district proposed to be dissolved[.]; or

(3) for an infrastructure financing district, a
resolution adopted by the board of trustees.

Section 46. Section 17B-1-1310 is amended
to read:

17B-1-1310. Notice to lieutenant governor - -
Recording requirements - - Distribution of
remaining assets.

(1)(a) [The]Within the time specified in
Subsection (1)(b), an administrative body[,] shall
filewith the lieutenant governor a copy of a notice of
an impending boundary action, as defined in
Section 67- 1a- 6.5, that meets the requirements of
Subsection 67- 1a- 6.5(3)[:].

[(a)](b) The administrative body shall file a notice
of an impending boundary action under Subsection
(1)(a) within 30 days after the day on which[ ], as
applicable:

(i) the administrative body adopts a resolution
approving the dissolution of an inactive special
district; [or]

[(b)](ii) [within 30 days after the day on which ]a
majority of the voters within an active special
district approve the dissolution of the special
district in an election described in Subsection
17B- 1- 1309(2)[.]; or
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(iii) for an infrastructure financing district, the
administrative body adopts a resolution to dissolve
the infrastructure financing district.

(2) Upon the lieutenant governor’s issuance of a
certificate of dissolution under Section 67- 1a- 6.5,
the administrative body shall:

(a) if the special district was located within the
boundary of a single county, submit to the recorder
of that county:

(i) the original:

(A) notice of an impending boundary action; and

(B) certificate of dissolution; and

(ii) a certified copy of the resolution that the
administrative body adopts under Subsection
17B- 1- 1308(1); or

(b) if the special district was located within the
boundaries of more than a single county:

(i) submit to the recorder of one of those counties:

(A) the original notice of an impending boundary
action and certificate of dissolution; and

(B) if applicable, a certified copy of the resolution
that the administrative body adopts under
Subsection 17B- 1- 1308(1); and

(ii) submit to the recorder of each other county:

(A) a certified copy of the notice of an impending
boundary action and certificate of dissolution; and

(B) if applicable, a certified copy of the resolution
that the administrative body adopts under
Subsection 17B- 1- 1308(1).

(3) Upon the lieutenant governor’s issuance of the
certificate of dissolution under Section 67- 1a- 6.5,
the special district is dissolved.

(4)(a) After the dissolution of a special district
under this part, the administrative body shall use
any assets of the special district remaining after
paying all debts and other obligations of the special
district to pay costs associated with the dissolution
process.

(b) If the administrative body is not the board of
trustees of the dissolved special district, the
administrative body shall pay any costs of the
dissolution process remaining after exhausting the
remaining assets of the special district as described
in Subsection (4)(a).

(c) If the administrative body is the board of
trustees of the dissolved special district, each entity
that has committed to provide a service that the
dissolved special district previously provided, as
described in Subsection 17B- 1- 1308(2)(b), shall
pay, in the same proportion that the services the
entity commits to provide bear to all of the services
the special district provided, any costs of the
dissolution process remaining after exhausting the
remaining assets of the dissolved special district
described in Subsection (4)(a).

(5)[(a)] The administrative body shall distribute
any assets of the special district that remain after

the payment of debts, obligations, and costs under
Subsection (4) in the following order of priority:

[(i)](a) if there is a readily identifiable connection
between the remaining assets and a financial
burden borne by the real property owners in the
dissolved special district, proportionately to those
real property owners;

[(ii)](b) if there is a readily identifiable connection
between the remaining assets and a financial
burden borne by the recipients of a service that the
dissolved special district provided, proportionately
to those recipients; and

[(iii)](c) subject to Subsection (6), to each entity
that has committed to provide a service that the
dissolved special district previously provided, as
described in Subsection [17B- 1- 1309(1) (b) (ii)]
17B- 1- 1308(2)(b)(i), in the same proportion that
the services the entity commits to provide bear to all
of the services the special district provided.

(6) An entity that receives cash reserves of the
dissolved special district under Subsection
(5)(a)(iii) may not use the cash reserves:

(a) in any way other than for the purpose the
special district originally intended; or

(b) in any area other thanwithin the area that the
dissolved special district previously served.

Section 47. Section 17B-1-1402 is amended
to read:

17B-1-1402. Board of trustees of a basic
special district.

(1) As specified in a petition under Subsection
17B- 1- 203(1)(a) or (b) or a resolution under
Subsection [17B- 1- 203(1)(d) or (e)]
17B- 1- 203(1)(e) or (f), and except as provided in
Subsection (2), themembers of a board of trustees of
a basic special district may be:

(a)(i) elected by registered voters; or

(ii) appointed by the responsible body, as defined
in Section 17B- 1- 201; or

(b) if the area of the special district contains less
than one residential dwelling unit per 50 acres of
land at the time the resolution is adopted or the
petition is filed, elected by the owners of real
property within the special district based on:

(i) the amount of acreage owned by property
owners;

(ii) the assessed value of property owned by
property owners; or

(iii) water rights:

(A) relating to the real propertywithin the special
district;

(B) that the real property owner:

(I) owns; or

(II) has transferred to the special district.

(2) As specified in a groundwater right owner
petition under Subsection 17B- 1- 203(1)(c) or a
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resolution under Subsection [17B- 1- 203(1)(d) or
(e)]17B- 1- 203(1)(e) or (f), themembers of a board of
trustees of a basic special district created tomanage
groundwater rights the district acquires or assesses
under Section 17B- 1- 202 shall be:

(a) subject to Section 17B- 1- 104.5, elected by the
owners of groundwater rights that are diverted
within the special district;

(b) appointed by the responsible body, as defined
in Section 17B- 1- 201; or

(c) elected or appointed as provided in Subsection
(3).

(3) A petition under Subsection 17B- 1- 203(1)(a)
or (b) and a resolution under Subsection
[17B- 1- 203(1)(d) or (e)]17B- 1- 203(1)(e) or (f) may
provide for a transition fromone ormoremethods of
election or appointment under Subsection (1) or (2)
to one or more other methods of election or
appointment based upon milestones or events that
the petition or resolution identifies.

Section 48. Section 17B-2a-404 is amended
to read:

17B-2a-404. Improvement district board of
trustees.

(1) As used in this section:

(a) “County district” means an improvement
district that does not include within its boundaries
any territory of a municipality.

(b) “County member” means a member of a board
of trustees of a county district.

(c) “Electric district” means an improvement
district that was created for the purpose of
providing electric service.

(d) “Includedmunicipality” means amunicipality
whose boundaries are entirely containedwithin but
do not coincide with the boundaries of an
improvement district.

(e) “Municipal district” means an improvement
district whose boundaries coincide with the
boundaries of a single municipality.

(f) “Regular district” means an improvement
district that is not a county district, electric district,
or municipal district.

(g) “Remaining area” means the area of a regular
district that:

(i) is outside the boundaries of an included
municipality; and

(ii) includes the area of an included municipality
whose legislative body elects, under Subsection
(5)(a)(ii), not to appoint a member to the board of
trustees of the regular district.

(h) “Remaining areamember”means amember of
a board of trustees of a regular district who is
appointed, or, if applicable, elected to represent the
remaining area of the district.

(2) The legislative body of the municipality
included within a municipal district may:

(a) elect, at the time of the creation of the district,
to be the board of trustees of the district; and

(b) adopt at any time a resolution providing for:

(i) the election of board of trustees members, as
provided in Section 17B- 1- 306; or

(ii) the appointment of board of trustees
members, as provided in Section 17B- 1- 304.

(3)(a) The legislative body of a county whose
unincorporated area is partly or completely within
a county district may:

(i) elect, at the time of the creation of the district,
to be the board of trustees of the district, even
though a member of the legislative body of the
county may not meet the requirements of
Subsection 17B- 1- 302(1);

(ii) adopt at any time a resolution providing for:

(A) the election of board of trustees members, as
provided in Section 17B- 1- 306; or

(B) except as provided in Subsection (4), the
appointment of board of trustees members, as
provided in Section 17B- 1- 304; and

(iii) if the conditions of Subsection (3)(b) are met,
appoint a member of the legislative body of the
county to the board of trustees, except that the
legislative body of the countymay not appointmore
than three members of the legislative body of the
county to the board of trustees.

(b) A legislative body of a county whose
unincorporated area is partly or completely within
a county district may take an action under
Subsection (3)(a)(iii) if:

(i) more than 35% of the residences within a
county district that receive service from the district
are seasonally occupied homes, as defined in
Subsection 17B- 1- 302(2)(a)(ii);

(ii) the board of trustees are appointed by the
legislative body of the county; and

(iii) there are at least two appointed board
members who meet the requirements of
Subsections 17B- 1- 302(1), (2),[ and] (3), (5), (6),
and (7), except that amember of the legislative body
of the county need not satisfy the requirements of
Subsections 17B- 1- 302(1), (2), and (3).

(4) Subject to Subsection (6)(d), the legislative
body of a county may not adopt a resolution
providing for the appointment of board of trustees
members as provided in Subsection (3)(a)(ii)(B) at
any time after the county district is governed by an
elected board of trustees unless:

(a) the elected board has ceased to function;

(b) the terms of all of the elected board members
have expired without the board having called an
election; or

(c) the elected board of trustees unanimously
adopts a resolution approving the change from an
elected to an appointed board.

(5)(a)(i) Except as provided in Subsection
(5)(a)(ii), the legislative body of each included
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municipality shall each appoint one member to the
board of trustees of a regular district.

(ii) The legislative body of an included
municipality may elect not to appoint a member to
the board under Subsection (5)(a)(i).

(b) Except as provided in Subsection (6), the
legislative body of each county whose boundaries
include a remaining area shall appoint all other
members to the board of trustees of a regular
district.

(6) Notwithstanding Subsection (3), each
remaining area member of a regular district and
each county member of a county district shall be
elected, as provided in Section 17B- 1- 306, if:

(a) the petition or resolution initiating the
creation of the district provides for remaining area
or county members to be elected;

(b) the district holds an election to approve the
district’s issuance of bonds;

(c) for a regular district, an includedmunicipality
elects, under Subsection (5)(a)(ii), not to appoint a
member to the board of trustees; or

(d)(i) at least 90days before themunicipal general
election or regular general election, as applicable, a
petition is filed with the district’s board of trustees
requesting remaining area members or county
members, as the case may be, to be elected; and

(ii) the petition is signed by registered voters
within the remaining area or county district, as the
case may be, equal in number to at least 10% of the
number of registered voters within the remaining
area or county district, respectively, who voted in
the last gubernatorial election.

(7) Subject to Section 17B- 1- 302, the number of
members of a board of trustees of a regular district
shall be:

(a) the number of included municipalities within
the district, if:

(i) the number of included municipalities is
greater than nine or is an odd number that is not
greater than nine; and

(ii) the district does not include a remaining area;

(b) the number of included municipalities plus
one, if the number of includedmunicipalitieswithin
the district is an even number that is less than nine;
and

(c) the number of included municipalities plus
two, if:

(i) thenumber of includedmunicipalities is an odd
number that is less than nine; and

(ii) the district includes a remaining area.

(8)(a) Except as provided in Subsection (8)(b),
each remaining area member of the board of
trustees of a regular district shall reside within the
remaining area.

(b)Notwithstanding Subsection (8)(a) and subject
to Subsection (8)(c), each remaining area member
shall be chosen from the district at large if:

(i) the population of the remaining area is less
than 5% of the total district population; or

(ii)(A) the population of the remaining area is less
than 50% of the total district population; and

(B) the majority of the members of the board of
trustees are remaining area members.

(c) Application of Subsection (8)(b) may not
prematurely shorten the term of any remaining
areamember serving the remaining areamember’s
elected or appointed term on May 11, 2010.

(9) If the election of remaining area or county
members of the board of trustees is required
because of a bond election, as provided in
Subsection (6)(b):

(a) a personmay file a declaration of candidacy if:

(i) the person resides within:

(A) the remaining area, for a regular district; or

(B) the county district, for a county district; and

(ii) otherwise qualifies as a candidate;

(b) the board of trustees shall, if required, provide
a ballot separate from the bond election ballot,
containing the names of candidates and blanks in
which a voter may write additional names; and

(c) the election shall otherwise be governed by
Title 20A, Election Code.

(10)(a)(i) This Subsection (10) applies to the board
of trustees members of an electric district.

(ii) Subsections (2) through (9) do not apply to an
electric district.

(b) The legislative body of the county in which an
electric district is located may appoint the initial
board of trustees of the electric district as provided
in Section 17B- 1- 304.

(c) After the initial board of trustees is appointed
as provided in Subsection (10)(b), each member of
the board of trustees of an electric district shall be
elected by persons using electricity fromandwithin
the district.

(d) Each member of the board of trustees of an
electric district shall be a user of electricity from the
district and, if applicable, the division of the district
from which elected.

(e) The board of trustees of an electric districtmay
be elected from geographic divisions within the
district.

(f) A municipality within an electric district is not
entitled to automatic representation on the board of
trustees.

Section 49. Section 17B-2a-405 is amended
to read:

17B-2a-405. Board of trustees of certain
sewer improvement districts.

(1) As used in this section:
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(a) “Jurisdictional boundaries” means:

(i) for a qualified county, the boundaries that
include:

(A) the area of the unincorporated part of the
county that is includedwithina sewer improvement
district; and

(B) the area of each nonappointing municipality
that is included within the sewer improvement
district; and

(ii) for a qualified municipality, the boundaries
that include the area of the municipality that is
included within a sewer improvement district.

(b) “Nonappointing municipality” means a
municipality that:

(i) is partly included within a sewer improvement
district; and

(ii) is not a qualified municipality.

(c) “Qualified county” means a county:

(i) some or all of whose unincorporated area is
included within a sewer improvement district; or

(ii) which includes within its boundaries a
nonappointing municipality.

(d) “Qualified county member” means a member
of a board of trustees of a sewer improvement
district appointed under Subsection (3)(a)(ii).

(e) “Qualifiedmunicipality”means amunicipality
that is partly or entirely included within a sewer
improvement district that includes:

(i) all of the municipality that is capable of
receiving sewage treatment service from the sewer
improvement district; and

(ii) more than half of:

(A) the municipality’s land area; or

(B) the assessed value of all private real property
within the municipality.

(f) “Qualified municipality member” means a
member of a board of trustees of a sewer
improvement district appointed under Subsection
(3)(a)(i).

(g) “Sewer improvement district” means an
improvement district that:

(i) provides sewage collection, treatment, and
disposal service; and

(ii) made an election before 1954 under Laws of
Utah 1953, Chapter 29, to enable it to continue to
appoint its board of trustees members as provided
in this section.

(2)(a) Notwithstanding Section 17B- 2a- 404, the
board of trustees members of a sewer improvement
district shall be appointed as provided in this
section.

(b) The board of trustees of a sewer improvement
district may revoke the election under Subsection
(1)(d) and become subject to the provisions of
Section 17B- 2a- 404 only by the unanimous vote of
all members of the sewer improvement district’s
board of trustees at a timewhen there is no vacancy
on the board.

(3)(a) The board of trustees of each sewer
improvement district shall consist of:

(i) at least one person but not more than three
persons appointed by the mayor of each qualified
municipality, with the consent of the legislative
body of that municipality; and

(ii) at least one person but not more than three
persons appointed by:

(A) the county executive, with the consent of the
county legislative body, for a qualified county
operating under a county executive- council form of
county government; or

(B) the county legislative body, for each other
qualified county.

(b) Each qualified county member appointed
under Subsection (3)(a)(ii) shall represent the area
within the jurisdictional boundaries of the qualified
county.

(4) Notwithstanding Subsection [17B- 1- 302(4)]
17B- 1- 302(8), the number of board of trustees
members of a sewer improvement district shall be
the number that results from application of
Subsection (3)(a).

(5) Except as provided in this section, an
appointment to the board of trustees of a sewer
improvement district is governed by Section
17B- 1- 304.

(6) A quorum of a board of trustees of a sewer
improvement district consists of members
representing more than 50% of the total number of
qualified county and qualified municipality votes
under Subsection (7).

(7)(a) Subject to Subsection (7)(b), each qualified
county and eachqualifiedmunicipality is entitled to
one vote on the board of trustees of a sewer
improvement district for each $10,000,000, or
fractional part larger than 1/2 of that amount, of
assessed valuation of private real property taxable
for district purposes within the respective
jurisdictional boundaries, as shown by the
assessment records of the county and evidenced by
a certificate of the county auditor.

(b) Notwithstanding Subsection (7)(a), each
qualified county and each qualified municipality
shall have at least one vote.

(8) If a qualified county or qualified municipality
appointsmore than one boardmember, all the votes
to which the qualified county or qualified
municipality is entitled under Subsection (7) for an
item of board business shall collectively be cast by a
majority of the qualified county members or
qualifiedmunicipal members, respectively, present
at a meeting of the board of trustees.
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Section 50. Section 17B-2a-407 is amended
to read:

17B-2a-407. Nonfunctioning improvement
district - - Replacing board of trustees.

(1) As used in this section:

(a) “Applicable certificate” means the same as
that term is defined in Subsection 67- 1a- 6.5(1)(a).

(b)(i) “Non- functioning improvement district”
means an improvement district:

(A) for which the lieutenant governor issues an
applicable certificate on or after July 1, 2022, but
before October 15, 2023;

(B) for which the legislative body of a county
elected to be the board of trustees of the district
under Subsection 17B- 2a- 404(3)(a); and

(C)(I) for which the responsible body has not,
within 100 days after the day on which the
lieutenant governor issued the applicable
certificate, complied with the recording
requirements described in Subsection
17B- 1- 215(2); or

(II) whose board of trustees has not, within 100
days after the day onwhich the lieutenant governor
issued the applicable certificate, held a meeting as
the board of trustees of the improvement district,
that was noticed and held in accordance with the
requirements of Title 52, Chapter 4, Open and
Public Meetings Act.

(ii) “Non- functioning improvement district” does
not include an improvement district that has
emerged from non- functioning status under
Subsection (6)(c)(ii).

(2)(a) The board of trustees of a non- functioning
improvement district may not, after the 100- day
period described in Subsection (1)(b)(i)(C)(I), take
anyactionas theboard of trustees or onbehalf of the
non- functioning improvement district.

(b) Any action taken in violation of Subsection
(2)(a) is void.

(3)(a) An owner of land located within the
boundaries of a non- functioning improvement
district may file with the lieutenant governor a
request to replace the board of trustees with a new
board of trustees.

(b) A new board of trustees described in
Subsection (3)(a) shall comprise three individuals
who are:

(i) owners of land locatedwithin the boundaries of
the improvement district; or

(ii) agents of owners of land located within the
boundaries of the improvement district.

(4) A request described in Subsection (3) shall
include:

(a) the name and mailing address of the land
owner who files the request;

(b) the name of the improvement district;

(c) a copy of the applicable certificate for the
improvement district;

(d) written consent to the request from each
owner of land located within the boundaries of the
improvement district; and

(e) the names and mailing addresses of three
individualswhowill serve as theboard of trustees of
the improvement district until a new board of
trustees is organized under Subsection (9).

(5) Within 14 days after the day on which the
lieutenant governor receives a request described in
Subsections (3) and (4), the lieutenant governor
shall:

(a) determine whether:

(i) the district is a non- functioning improvement
district;

(ii) the request complies with Subsection (4); and

(b) if the lieutenant governor determines that the
requirements described in Subsection (5)(a) are
met, grant the request by issuing a certificate of
replacement described in Subsection (6).

(6) A certificate of replacement shall:

(a) state the name of the improvement district;

(b) reference the applicable certificate for the
improvement district;

(c) declare that, upon issuance of the certificate:

(i) the existing board of trustees for the
improvement district is dissolved and replaced by
an interim board of trustees consisting of the three
individuals described in Subsection (4)(e); and

(ii) the improvement district is removed from
nonfunctioning status and is, beginning at that
point in time, a functioning improvement district.

(7) The interim board of trustees described in
Subsection (6)(c)(i) shall record, in the recorder’s
office for a county in which all or a portion of the
improvement district exists:

(a) the original of the certificate of replacement;
and

(b) the original or a copy of:

(i) the items described in Subsections
17B- 1- 215(2)(a)(i)(A), (B), and (C); and

(ii) if applicable, a copy of each resolution adopted
under Subsection 17B- 1- 213(5).

(8) Until a new board of trustees is organized
under Subsection (9):

(a) the interim board of trustees has the full
authority of a board of trustees of an improvement
district; and

(b) a majority of the owners of land in the
improvement district:

(i) may appoint an individual described in
Subsection (3)(b) to fill a vacancy on the interim
board of trustees; and

(ii) shall file written notification of the
appointment of an individual described in
Subsection (8)(b)(i) with the lieutenant governor.
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(9) Within 90 days after the day on which at least
20 persons own land within the improvement
district, the interim board of trustees described in
Subsection (6)(c)(i) shall dissolve and be replaced by
a board of trustees described in Subsections
17B- 1- 302(1) through [(3)(a)](3), except that:

(a) the board of trustees shall comprise three
members, appointed by the lieutenant governor,
who are owners of property in the district, agents of
an owner of property in the district, or residents of
the district;

(b) Subsections [17B- 1- 302(3)(c) through (6)]
17B- 1- 302(6) through (10) and Section
17B- 2a- 404 do not apply to the improvement
district; and

(c) a member of the legislative body of the county
may not serve as a member of the board of trustees.

Section 51. Section 17B-2a-604 is amended
to read:

17B-2a-604. Metropolitan water district
board of trustees.

(1) Members of the board of trustees of a
metropolitan water district shall be:

(a) elected in accordance with:

(i) the petition or resolution that initiated the
process of creating the metropolitan water district;
and

(ii) Section 17B- 1- 306;

(b) appointed in accordance with Subsection (2);
or

(c) elected under Subsection (3)(a).

(2)(a) This Subsection (2) shall apply to an
appointed board of trustees of a metropolitan water
district.

(b) If a district contains the area of a single
municipality:

(i) the legislative body of that municipality shall
appoint each member of the board of trustees; and

(ii) one member shall be the officer with
responsibility over the municipality’s water supply
and distribution system, if the system is
municipally owned.

(c) If a district contains some or all of the retail
water service area of more than one municipality:

(i) the legislative body of each municipality shall
appoint the number of members for that
municipality as determined under Subsection
(2)(c)(ii);

(ii) subject to Subsection (2)(c)(iii), the number of
members appointed by each municipality shall be
determined:

(A)byagreement between themetropolitanwater
district and the municipalities, subject to
Subsection [17B- 1- 302(4)]17B- 1- 302(8); or

(B) as provided in Chapter 1, Part 3, Board of
Trustees; and

(iii) at least one member shall be appointed by
each municipality.

(d) Each trustee shall be appointed without
regard to partisan political affiliations from among
citizens of the highest integrity, attainment,
competence, and standing in the community.

(3)(a) Members of the board of trustees of a
metropolitan water district shall be elected in
accordance with Section 17B- 1- 306, if, subject to
Subsection (3)(b):

(i) three- fourths of all members of the board of
trustees of the metropolitan water district vote in
favor of changing to an elected board; and

(ii) the legislative body of each municipality that
appoints amember to the board of trustees adopts a
resolution approving the change to an elected
board.

(b) A change to an elected board of trustees under
Subsection (3)(a) may not shorten the term of any
member of the board of trustees serving at the time
of the change.

(4) A member of the board of trustees of a
metropolitan water district shall be:

(a) a registered voter;

(b) a property taxpayer; and

(c) a resident of:

(i) the metropolitan water district; and

(ii) the retail water service area of the
municipality that:

(A) elects the member; or

(B) the member is appointed to represent.

(5)(a) Except as provided in Subsection (7), a
member shall immediately forfeit the member’s
seat on the board of trustees if the member becomes
elected or appointed to office in or becomes an
employee of themunicipalitywhose legislative body
appointed the member under Subsection (2).

(b) The position of the member described in
Subsection (5)(a) is vacantuntil filled as provided in
Section 17B- 1- 304.

(6) Except as provided in Subsection (7), the term
of office of eachmember of the board of trustees is as
provided in Section 17B- 1- 303.

(7) Subsections (4), (5)(a), and (6) do not apply to a
member who is a member under Subsection
(2)(b)(ii).

Section 52. Section 17B-2a-704 is amended
to read:

17B-2a-704. Mosquito abatement district
board of trustees.

(1)(a) Notwithstanding Subsection
[17B- 1- 302(4)]17B- 1- 302(8):

(i) the board of trustees of a mosquito abatement
district consists of no less than five members
appointed in accordance with this section; and
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(ii) subject to Subsection (1)(b), the legislative
body of each municipality that is entirely or partly
includedwithin amosquito abatement district shall
appoint one member to the board of trustees.

(b) If 75% or more of the area of a mosquito
abatement district is within the boundaries of a
single municipality:

(i) the board of trustees consists of five members;
and

(ii) the legislative body of that municipality shall
appoint all five members of the board.

(2) Except as provided in Subsection (1), the
legislative body of each county in which a mosquito
abatement district is located shall appoint at least
onemember but nomore than threemembers to the
district’s board of trustees as follows:

(a) the county may appoint one member if:

(i)(A) some or all of the county’s unincorporated
area is included within the boundaries of the
mosquito abatement district; and

(B) Subsection (2)(b) does not apply; or

(ii)(A) the number of municipalities that are
entirely or partly included within the district is an
even number less than nine; and

(B) Subsection (1)(b) does not apply; or

(b) subject to Subsection (3), the county may
appoint up to and including three members if:

(i) more than 25% of the population of the
mosquito abatement district resides outside the
boundaries of all municipalities that may appoint
members to the board of trustees; and

(ii) a municipality appoints at least fourmembers
of the board of trustees.

(3) A county may not appoint a member in
accordance with Subsection (2)(b) who resides
within a municipality that may appoint a member
to the board of trustees.

(4) If the number of board members appointed by
application of Subsections (1) and (2)(a) is an even
number less than nine, the legislative body of the
county in which the district is located shall appoint
an additional member.

(5) Notwithstanding Subsection (2), and subject
to Subsection (1)(b):

(a) if the mosquito abatement district is located
entirely within one county and, in accordance with
this section, only one municipality may appoint a
member of the board of trustees, the county
legislative body shall appoint at least fourmembers
to the district’s board of trustees; and

(b) if the mosquito abatement district is located
entirelywithin one county andnomunicipalitymay
appoint a member of the board of trustees, the
county legislative body shall appoint all of the
members of the board.

(6) Each board of trusteesmember is appointed in
accordance with Section 17B- 1- 304.

(7) The applicable appointing authority shall fill
each vacancy on a mosquito abatement district
board of trustees in accordance with Section
17B- 1- 304, or if the vacancy is a midterm vacancy,
in accordance with Section 20A- 1- 512.

Section 53. Section 17B-2a-905 is amended
to read:

17B-2a-905. Service area board of trustees.

(1)(a) Except as provided in Subsection (2), (3), or
(4):

(i) the initial board of trustees of a service area
located entirely within the unincorporated area of a
single county may, as stated in the petition or
resolution that initiated the process of creating the
service area:

(A) consist of the county legislative body;

(B) be appointed, as provided in Section
17B- 1- 304; or

(C) be elected, as provided in Section 17B- 1- 306;

(ii) if the board of trustees of a service area
consists of the county legislative body, the board
may adopt a resolution providing for future board
members to be appointed, as provided in Section
17B- 1- 304, or elected, as provided in Section
17B- 1- 306; and

(iii) members of the board of trustees of a service
area shall be elected, as provided in Section
17B- 1- 306, if:

(A) the service area is not entirely within the
unincorporated area of a single county;

(B) a petition is filed with the board of trustees
requesting that board members be elected, and the
petition is signed by registered voters within the
service area equal in number to at least 10% of the
number of registered voters within the service area
who voted at the last gubernatorial election; or

(C) an election is held to authorize the service
area’s issuance of bonds.

(b) If members of the board of trustees of a service
area are required to be elected under Subsection
(1)(a)(iii)(C) because of a bond election:

(i) board members shall be elected in conjunction
with the bond election;

(ii) the board of trustees shall:

(A) establish a process to enable potential
candidates to file a declaration of candidacy
sufficiently in advance of the election; and

(B) provide a ballot for the election of board
members separate from the bond ballot; and

(iii) except as provided in this Subsection (1)(b),
the election shall be held as provided in Section
17B- 1- 306.

(2)(a) This Subsection (2) applies to a service area
created on or after May 5, 2003, if:

(i) the service area was created to provide:

(A) fire protection, paramedic, and emergency
services; or



General Session - 2024Ch. 388

3314

(B) law enforcement service;

(ii) in the creation of the service area, an election
was not required under Subsection
17B- 1- 214(3)(d); and

(iii) the service area is not a service areadescribed
in Subsection (3).

(b)(i) Each county with unincorporated area that
is included within a service area described in
Subsection (2)(a), whether in conjunction with the
creation of the service area or by later annexation,
shall appoint up to three members to the board of
trustees.

(ii) Each municipality with an area that is
included within a service area described in
Subsection (2)(a), whether in conjunction with the
creation of the service area or by later service area
annexation or municipal incorporation or
annexation, shall appoint one member to the board
of trustees, unless the area of the municipality is
withdrawn from the service area.

(iii) Each member that a county or municipality
appoints under Subsection (2)(b)(i) or (ii) shall be an
elected official of the appointing county or
municipality, respectively.

(c) Notwithstanding Subsection [17B- 1- 302(4)]
17B- 1- 302(8), the number ofmembers of a board of
trustees of a service area described in Subsection
(2)(a) shall be the number resulting from
application of Subsection (2)(b).

(3)(a) This Subsection (3) applies to a service area
created on or after May 14, 2013, if:

(i) the service area was created to provide fire
protection, paramedic, and emergency services;

(ii) in the creation of the service area, an election
was not required under Subsection
17B- 1- 214(3)(d); and

(iii) each municipality with an area that is
included within the service area or county with
unincorporated area, whether in whole or in part,
that is includedwithin a service area is a party to an
agreement:

(A) entered into in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act, with all the
othermunicipalities or countieswith an area that is
included in the service area;

(B) to provide the services described inSubsection
(3)(a)(i); and

(C) at the time a resolution proposing the creation
of the service area is adopted by each applicable
municipal or county legislative body in accordance
with Subsection [17B- 1- 203(1)(d)]
17B- 1- 203(1)(e).

(b)(i) Each county with unincorporated area,
whether in whole or in part, that is included within
a service area described in Subsection (3)(a),
whether in conjunction with the creation of the
service area or by later annexation, shall appoint
one member to the board of trustees.

(ii) Each municipality with an area that is
included within a service area described in
Subsection (3)(a), whether in conjunction with the
creation of the service area or by later annexation,
shall appoint one member to the board of trustees.

(iii) Each member that a county or municipality
appoints underSubsection (3)(b)(i) or (ii) shall be an
elected official of the appointing county or
municipality, respectively.

(iv) A vote by a member of the board of trustees
may be weighted or proportional.

(c) Notwithstanding Subsection [17B- 1- 302(4)]
17B- 1- 302(8), the number of members of a board of
trustees of a service area described in Subsection
(3)(a) is the number resulting from the application
of Subsection (3)(b).

(4)(a) This Subsection (4) applies to a service area
if:

(i) the service area provides a service to a
municipality in accordance with an agreement
between the service area and the municipality in
accordance with Title 11, Chapter 13, Interlocal
Cooperation Act;

(ii) the municipality is not included within the
service area’s boundary;

(iii) the governing body of the municipality
petitions the service area to request authority to
appoint one member of the board of trustees of the
service area; and

(iv) the service area board of trustees approves
the petition.

(b) The governing body of a municipality
described in Subsection (4)(a) may appoint a
member of a service area board of trustees as
follows:

(i) the governing body shall make the
appointment in accordance with:

(A) Section 17B- 1- 304; or

(B) to fill a mid- term vacancy, Subsection
20A- 1- 512(1);

(ii) the governing body may not appoint an
individual who is not a registered voter residing
within the municipality;

(iii) the district boundary requirement in
Subsection 17B- 1- 302(1) does not apply to the
governing body’s appointee;

(iv) the governing body and the service area board
of trustees may not shorten the term of office of any
member of the board due to the governing body’s
appointment;

(v) notwithstanding Subsection [17B- 1- 302(4)]
17B- 1- 302(8), the number of members of the board
of trustees of a service area described in Subsection
(4)(a) may be odd or even; and

(vi) if the number of members of a service area
board of trustees is odd before the governing body’s
appointment, the member that the governing body
appoints may replace a member whose term is
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expiring or who otherwise leaves a vacancy on the
board or, if no expiring term or vacancy exists:

(A) the number of board members may
temporarily be even, including themember that the
governing body appoints, until an expiring term or
vacancy exists that restores the board membership
to an odd number; and

(B) no appointing authority may fill the expiring
term or vacancy that restores the board
membership to an odd number.

(c)(i) The service area board of trustees may
rescind the approval described in Subsection (4)(a)
at any time.

(ii) If the service area board of trustees rescinds
the approval described in Subsection (4)(a) during
the termof a boardmember that the governing body
appointed, the appointee shall remain on the board
for the remainder of the appointee’s term.

Section 54. Section 17B-2a-1301 is enacted
to read:

17B-2a-1301. Definitions.
Part 13. Infrastructure Financing District

As used in this part:

(1) “Assessment bond” means the same as that
term is defined in Section 11- 42- 102.

(2) “Board” means the board of trustees of an
infrastructure financing district.

(3) “Designated expansion area” means an area
that is:

(a) outside and contiguous to the original district
boundary; and

(b) designated and described in a governing
document as an area that may be subject to future
annexation to the infrastructure financing district.

(4) “Governing document” means a document
described in Section 17B- 2a- 1303.

(5) “Original district boundary” means the
boundary of an infrastructure financing district as
described in the approved final local entity plat, as
defined in Section 67- 1a- 6.5.

(6)(a) “Public infrastructure and improvements”
means infrastructure, improvements, facilities, or
buildings that:

(i) benefit the public; and

(ii)(A) are or will be owned by a public entity or a
utility; or

(B) are publicly maintained or operated by a
public entity.

(b) “Public infrastructure and improvements”
includes facilities, lines, or systems that provide:

(i) sewer, storm drainage, natural gas, electricity,
energy storage, renewable energy, microgrids, or
telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk, solid
waste facilities, parking facilities, or public
transportation facilities; and

(iii) green space, parks, trails, recreational
amenities, or other similar facilities.

(c) “Public infrastructure and improvements”
does not include any infrastructure, improvements,
facilities, or buildings owned or to be owned by a
private person, including a homeowner association.

(7) “Residential district” means an infrastructure
financing district that contains or is projected to
contain owner- occupied residential units within
the boundary of the infrastructure financing
district.

Section 55. Section 17B-2a-1302 is enacted
to read:

17B-2a-1302. Provisions applicable to
infrastructure financing district - -
Exceptions - - Conflicting provisions - -
Contract for administrative services.

(1) An infrastructure financing district is
governed by and has the powers stated in:

(a) this part; and

(b) Chapter 1, ProvisionsApplicable to All Special
Districts, except as provided in Subsection (1)(b).

(2)(a) Notwithstanding Subsection
17B- 1- 103(2)(f), an infrastructure financing
districtmay issuebonds only as provided inTitle 11,
Chapter 42, Assessment Area Act, subject to
Subsection (2)(b), and Title 11, Chapter 42a,
Commercial Property Assessed Clean Energy Act.

(b) To the extent that the provisions of Title 11,
Chapter 42, Assessment Area Act, apply to the use
of funds from an assessment or an assessment bond
for infrastructure operation and maintenance costs
or for the cost of conducting economic promotion
activities, those provisions do not apply to an
infrastructure financing district.

(c) Before a county or municipality’s final
inspection required for the issuance of a certificate
of occupancy for a residential unit that is subject to
an assessment levied by an infrastructure
financing district under Title 11, Chapter 42,
Assessment Area Act, the infrastructure financing
district shall ensure that the assessment allocable
to that unit is paid in full and that any assessment
lien on that unit is satisfied and released.

(3) Notwithstanding Subsection
17B- 1- 103(2)(h), an infrastructure financing
district may not exercise the power of eminent
domain.

(4) This part applies only to an infrastructure
financing district.

(5) If there is a conflict between a provision in
Chapter 1, Provisions Applicable to All Special
Districts, and a provision in this part, the provision
in this part governs.

(6) An infrastructure financing district may
contract with another governmental entity for the
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other governmental entity to provide
administrative services to the infrastructure
financing district.

Section 56. Section 17B-2a-1303 is enacted
to read:

17B-2a-1303. Governing document.

(1) The sponsors of a petition filed under
Subsection 17B- 1- 203(1)(d) to create an
infrastructure financing district may include with
the petition a governing document.

(2) A governing documentmay contain provisions
for the governance of the infrastructure financing
district, consistent with this part, including:

(a) for a residential district, milestones or events
that will guide the board in considering
modifications to division boundaries to ensure that
each division has as nearly as possible the same
number of registered voters;

(b) a provision allowing a property owner within
the infrastructure financing district to make
recommendations, in proportion to the amount of
the owner’s property in relation to all property
within the infrastructure financing district, for
individuals to serve as appointed board members;
and

(c) any other provisions or information that
petition sponsors or the board considers necessary
or advisable for the governance of the
infrastructure financing district.

(3) A governing document shall:

(a) include adescription of infrastructure that the
infrastructure financing district will provide
funding for;

(b) include, for a residential district, a provision
for a transition from an appointed board position,
whether at large or for a division, to an elected
board position, based upon milestones or events
that the governing document identifies;

(c) if applicable, include a copy of a development
agreement that has been executed relating to
infrastructure to be developed within the boundary
of the infrastructure financing district and for
which the infrastructure financing district
anticipates providing funding; and

(d) if applicable, describe a designated expansion
area.

(4)(a) An area may not be designated as a
designated expansion area unless the area is
contiguous to the original district boundary.

(b) An area may not be annexed to an
infrastructure financing district unless the area is
within the designated expansion area that is
described in a governing document that is included
and submitted with the petition to create the
infrastructure financing district.

Section 57. Section 17B-2a-1304 is enacted
to read:

17B-2a-1304. Board of trustees - - Conflict of
interest - - Compensation.

(1) A board member with a personal investment
described in Section 67- 16- 9 is not in violation of
Section 67- 16- 9 if:

(a) before beginning service as a board member,
the board member complies with the disclosure
requirements of Section 67- 16- 7, as though that
section applied to the boardmember’s ownership of
a personal investment described in Section
67- 16- 9; and

(b) during the board member’s service, the board
member complies with:

(i) the disclosure requirements of Section
67- 16- 7, as provided in Subsection (1)(a), upon any
significant change in the board member’s personal
investment; and

(ii) applicable requirements of this part and the
governing document.

(2) An infrastructure financing district may not
compensate a board member for the member’s
service on the board unless the board member is a
resident within the boundary of the infrastructure
financing district.

Section 58. Section 17B-2a-1305 is enacted
to read:

17B-2a-1305. Relationship with other local
entities.

(1) The applicability of local land use regulations
under Title 10, Chapter 9a, Municipal Land Use,
Development, and Management Act, or Title 17,
Chapter 27a, County Land Use, Development, and
Management Act, is not affected by:

(a) the creation or operation of an infrastructure
financing district; or

(b) the infrastructure financing district’s
provision of funding for the development of
infrastructure within the infrastructure financing
district boundary.

(2) The boundary of an infrastructure financing
district is not affected by:

(a) a municipality’s annexation of an
unincorporated area of a county; or

(b) the adjustment of a boundary shared by more
than one municipality.

(3) A debt, obligation, or other financial burden of
an infrastructure financing district, including any
liability of or claim or judgment against an
infrastructure financing district:

(a) is borne solely by the infrastructure financing
district; and

(b) is not the debt, obligation, or other financial
burden of any other political subdivision of the state
or of the state.

(4)(a)Nothing in this part affects the requirement
for infrastructure for which an infrastructure
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financing district provides funding to comply with
all applicable standards and design, inspection, and
other requirements of the county, municipality,
special district, or special service district that will
own and operate the infrastructure after the
infrastructure is completed.

(b) Upon the completion of infrastructure for
which an infrastructure financing district has
provided funding, the infrastructure shall be
conveyed:

(i) to the county, municipality, special district, or
special service district that will operate the
infrastructure; and

(ii) at no cost to the county, municipality, special
district, or special service district.

Section 59. Section 17B-2a-1306 is enacted
to read:

17B-2a-1306. Contesting an infrastructure
financing district action.

(1) As used in this section:

(a) “Contestable action” means:

(i) the creation of an infrastructure financing
district or any part of the process to create an
infrastructure financing district;

(ii) a property tax levied by an infrastructure
financing district or any part of the process to levy
the tax; or

(iii) a fee imposed by an infrastructure financing
district or any part of the process to impose the fee.

(b) “Effective date” means:

(i)with respect to the creation of an infrastructure
financing district, the date of the lieutenant
governor’s issuance of a certificate of creationunder
Section 67- 1a- 6.5;

(ii) with respect to a property tax levied by an
infrastructure financing district, the date of the
board’s adoption of a resolution levying the tax; and

(iii) for a fee imposed by an infrastructure
financing district, the date of the board’s adoption of
a resolution imposing the fee.

(2)(a) A person may file a court action to contest
the legality or validity of a contestable action.

(b) A court action under Subsection (2)(a) is the
exclusive remedy for a person to contest the legality
or validity of a contestable action.

(3) A person may not bring an action under
Subsection (2) or serve a summons relating to the
action more than 30 days after the effective date of
the contestable action.

(4) After the expiration of the 30- day period
stated in Subsection (3):

(a) a contestable action becomes incontestable
against any person who has not brought an action
and served a summons within the time specified in
Subsection (3); and

(b) a person may not bring an action to:

(i) enjoin an infrastructure financing district from
levying and collecting a property tax or imposing
and collecting a fee that the infrastructure
financing district levies or imposes; or

(ii) attack or question in any way the legality or
validity of a contestable action.

(5)(a) This section does not affect a claim for a
misuse of funds against the infrastructure
financing district or an officer or employee of the
infrastructure financing district.

(b) A person may not seek relief for a claimed
misuse of funds described in Subsection (5)(a)
except for conjunctive relief.

(c) The limitationunder Subsection (5)(b) doesnot
affect the filing or prosecution of criminal charges
for the misuse of infrastructure financing district
funds.

Section 60. Section 17B-2a-1307 is enacted
to read:

17B-2a-1307. Reporting requirements.

(1) An infrastructure financing district shall
submitanannual report, as provided in this section,
to:

(a) the state auditor;

(b) the clerk or recorder of each municipality in
which the infrastructure financing district is
located; and

(c) the clerk of the county in which the
infrastructure financing district is located, if all or
part of the infrastructure financing district is
located in an unincorporated area of the county.

(2) A report required under Subsection (1) shall:

(a) be filed no later thanMay 31 of each year; and

(b) report, for the preceding calendar year:

(i) if applicable, the amount of property tax
revenue the infrastructure financing district
received;

(ii) the amount of money the infrastructure
financing district received from assessments levied
in an assessment area designated under Title 11,
Chapter 42, Assessment Area Act;

(iii) the outstanding principal of any assessment
bonds issued or other debt incurred by the
infrastructure financing district;

(iv) the amount spent for site improvement or site
preparation costs, the installation of public
infrastructure and improvements, and
administrative costs;

(v) any boundary change of the infrastructure
financing district; and

(vi) the number of residential housing units
constructed within the infrastructure financing
district.

Section 61. Section 20A-1-512 is amended to
read:

20A-1-512. Midterm vacancies on local
district boards - - Notice.
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(1)(a) When a vacancy occurs on any special
district board for any reason, the following shall
appoint a replacement to serve out the unexpired
term in accordance with this section:

(i) the special district board, if thepersonvacating
the position was elected; or

(ii) the appointing authority, as that term is
defined in Section 17B- 1- 102, if the appointing
authority appointed the person vacating the
position.

(b) Except as provided in Subsection (1)(c) or (d),
before acting to fill the vacancy, the special district
board or appointing authority shall:

(i) give public notice of the vacancy for at least two
weeks before the special district board or
appointing authority meets to fill the vacancy by
publishing the notice, as a class A notice under
Section 63G- 30- 102, for the special district; and

(ii) identify, in the notice:

(A) the date, time, and place of the meetingwhere
the vacancy will be filled;

(B) the individual to whom an individual who is
interested inanappointment to fill the vacancymay
submit the individual’s name for consideration; and

(C) any submission deadline.

(c) An appointing authority is not subject to
Subsection (1)(b) if:

(i)(A) the appointing authority appoints one of the
appointing authority’s own members; and

[(ii)](B) that member meets all applicable
statutory board member qualifications[.]; or

(ii) the vacancy is on the board of trustees of an
infrastructure financing district with no residents
within the district’s boundary.

(d)When a vacancy occurs on the board of a water
conservancy district located in more than one
county:

(i) the board shall give notice of the vacancy to the
county legislative bodies that nominated the
vacating trustee as provided in Section
17B- 2a- 1005;

(ii) the county legislative bodies described in
Subsection (1)(d)(i) shall collectively compile a list
of three nominees to fill the vacancy; and

(iii) the governor shall, with the advice and
consent of the Senate, appoint an individual to fill
the vacancy from nominees submitted as provided
in Subsection 17B- 2a- 1005(2)(c).

(2) If, 90 days after a vacancy occurs, the special
district board [fails]has failed to appoint an
individual to complete an elected board member’s
term[ within 90 days, the legislative body of the
county or municipality that created the special
district shall fill], the vacancy shall be filled:

(a) in accordance with the procedure for a special
district described in Subsection (1)(b)[.]; and

(b) by, as applicable:

(i) the legislative body of the county or
municipality that created the special district; or

(ii) for a vacancy on a board of trustees of an
infrastructure financing district, the legislative
body of the county whose unincorporated area
contains or the municipality whose boundary
contains more of the area within the infrastructure
financing district than is contained within the
unincorporated area of any other county or within
the boundary of any other municipality.

Section 62. Section 52-4-207 is amended to
read:

52-4-207. Electronic meetings - -
Authorization - - Requirements.

(1) Except as otherwise provided for a charter
school in Section 52- 4- 209, a public body may
convene and conduct an electronic meeting in
accordance with this section.

(2)(a) A public body may not hold an electronic
meeting unless the public body has adopted a
resolution, rule, or ordinance governing the use of
electronic meetings.

(b) A resolution, rule, or ordinance described in
Subsection (2)(a) that governs an electronic
meeting shall establish the conditions under which
a remote member is included in calculating a
quorum.

(c) A resolution, rule, or ordinance described in
Subsection (2)(a) may:

(i) prohibit or limit electronic meetings based on
budget, public policy, or logistical considerations;

(ii) require a quorum of the public body to:

(A) be present at a single anchor location for the
meeting; and

(B) vote to approve establishment of an electronic
meeting in order to include other members of the
public body through an electronic connection;

(iii) require a request for an electronic meeting to
be made by a member of a public body up to three
days prior to the meeting to allow for arrangements
to be made for the electronic meeting;

(iv) restrict the number of separate connections
for members of the public body that are allowed for
an electronicmeeting based on available equipment
capability;

(v) if the public body is statutorily authorized to
allow a member of the public body to act by proxy,
establish the conditions under which a member
may vote or take other action by proxy; or

(vi) establish other procedures, limitations, or
conditions governing electronic meetings not in
conflict with this section.

(3) A public body that convenes and conducts an
electronic meeting shall:

(a) give public notice of the electronic meeting in
accordance with Section 52- 4- 202;
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(b) except for an electronic meeting described in
Subsection (5), post written notice of the electronic
meeting at the anchor location; and

(c) except as otherwise provided in a rule of the
Legislature applicable to the public body, at least 24
hours before the electronic meeting is scheduled to
begin, provide each member of the public body a
description of how to electronically connect to the
meeting.

(4)(a) Except as provided in Subsection (5), a
public body that convenes and conducts an
electronicmeeting shall provide space and facilities
at an anchor location for members of the public to
attend the open portions of the meeting.

(b) A public body that convenes and conducts an
electronic meeting may provide means by which
members of the public may attend the meeting
remotely by electronic means.

(5) Subsection (4)(a) does not apply to an
electronic meeting if:

(a)(i) the chair of the public body determines that:

(A) conducting the meeting as provided in
Subsection (4)(a) presents a substantial risk to the
health or safety of those present or who would
otherwise be present at the anchor location; or

(B) the location where the public body would
normallymeet has been ordered closed to the public
for health or safety reasons; and

(ii) the public notice for the meeting includes:

(A) a statement describing the chair’s
determination under Subsection (5)(a)(i);

(B) a summary of the facts upon which the chair’s
determination is based; and

(C) information on how a member of the public
may attend the meeting remotely by electronic
means;

(b)(i) during the course of the electronic meeting,
the chair:

(A) determines that continuing to conduct the
electronic meeting as provided in Subsection (4)(a)
presents a substantial risk to the health or safety of
those present at the anchor location; and

(B) announces during the electronic meeting the
chair’s determination under Subsection (5)(b)(i)(A)
and states a summary of the facts upon which the
determination is made; and

(ii) in convening the electronicmeeting, the public
body has provided means by which members of the
public who are not physically present at the anchor
location may attend the electronic meeting
remotely by electronic means;

(c)(i) the public body is a special district board of
trustees established under Title 17B, Chapter 1,
Part 3, Board of Trustees;

(ii) the board of trustees’ membership consists of:

(A) at least two members who are elected or
appointed to the board as owners of land, or as an
agent or officer of the owners of land, under the
criteria described in Subsection 17B- 1- 302(2)(b);
or

(B) at least one member who is elected or
appointed to the board as an owner of land, or as an
agent or officer of the owner of land, under the
criteria described in Subsection
[17B- 1- 302(3)(a)(ii)]17B- 1- 302(3)(b)(ii);

(iii) the public notice required under Subsection
52- 4- 202(3)(a)(i)(B) for the electronic meeting
includes information on how amember of the public
may attend the meeting remotely by electronic
means; and

(iv) the board of trustees allows members of the
public attending the meeting by remote electronic
means to participate in the meeting; or

(d)(i) the public body is a special service district
administrative control board established under
Title 17D, Chapter 1, Part 3, Administrative
Control Board;

(ii) the administrative control board’s
membership consists of:

(A) at least one member who is elected or
appointed to the board as an owner of land, or as an
agent or officer of the owner of land, under the
criteria described in Subsection
17D- 1- 304(1)(a)(iii)(A) or (B), as applicable; or

(B) members that qualify for election or
appointment to the board because the owners of real
property in the special service district meet or
exceed the threshold percentage described in
Subsection 17D- 1- 304(1)(b)(i);

(iii) the public notice required under Subsection
52- 4- 202(3)(a)(i)(B) for the electronic meeting
includes information on how amember of the public
may attend the meeting remotely by electronic
means; and

(iv) the administrative control board allows
members of the public attending the meeting by
remote electronic means to participate in the
meeting.

(6) A determination under Subsection (5)(a)(i)
expires 30 days after the day on which the chair of
the public body makes the determination.

(7) Compliance with the provisions of this section
by a public body constitutes full and complete
compliance by the public body with the
corresponding provisions of Sections 52- 4- 201 and
52- 4- 202.

(8) Unless a public body adopts a resolution, rule,
or ordinance described in Subsection (2)(c)(v), a
public body that is conducting an electronicmeeting
may not allow a member to vote or otherwise act by
proxy.

(9) Except for a unanimous vote, a public body
that is conducting an electronic meeting shall take
all votes by roll call.
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Section 63. Section 67-1a-6.5 is amended to
read:

67-1a-6.5. Certification of local entity
boundary actions - - Definitions - - Notice
requirements - - Electronic copies - -
Filing.

(1) As used in this section:

(a) “Applicable certificate” means:

(i) for the impending incorporation of a city, town,
special district, conservation district, or
incorporation of a special district from a
reorganized special service district, a certificate of
incorporation;

(ii) for the impending creation of a county, school
district, special service district, community
reinvestment agency, or interlocal entity, a
certificate of creation;

(iii) for the impending annexation of territory to
an existing local entity, a certificate of annexation;

(iv) for the impending withdrawal or
disconnection of territory from an existing local
entity, a certificate of withdrawal or disconnection,
respectively;

(v) for the impending consolidation of multiple
local entities, a certificate of consolidation;

(vi) for the impendingdivision of a local entity into
multiple local entities, a certificate of division;

(vii) for the impending adjustment of a common
boundary between local entities, a certificate of
boundary adjustment; and

(viii) for the impending dissolution of a local
entity, a certificate of dissolution.

(b) “Approved final local entity plat”means a final
local entity plat, as defined in Section 17- 23- 20,
that has been approved under Section 17- 23- 20 as
a final local entity plat by the county surveyor.

(c) “Approving authority” has the same meaning
as defined in Section 17- 23- 20.

(d) “Boundary action” has the same meaning as
defined in Section 17- 23- 20.

(e) “Center” means the Utah Geospatial Resource
Center created under Section 63A- 16- 505.

(f) “Community reinvestment agency” has the
same meaning as defined in Section 17C- 1- 102.

(g) “Conservation district” has the samemeaning
as defined in Section 17D- 3- 102.

(h) “Interlocal entity” has the same meaning as
defined in Section 11- 13- 103.

(i) “Local entity” means a county, city, town,
school district, special district, community
reinvestment agency, special service district,
conservation district, or interlocal entity.

(j) “Notice of an impending boundary action”
means a written notice, as described in Subsection

(3), that provides notice of an impending boundary
action.

(k) “Special district” means the same as that term
is defined in Section 17B- 1- 102.

(l) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.

(2) Within 10 days after receiving a notice of an
impending boundary action, the lieutenant
governor shall:

(a)(i) issue the applicable certificate, if:

(A) the lieutenant governor determines that the
notice of an impending boundary action meets the
requirements of Subsection (3); and

(B) except in the case of an impending local entity
dissolution, the notice of an impending boundary
action is accompanied by an approved final local
entity plat;

(ii) send the applicable certificate to the local
entity’s approving authority;

(iii) return the original of the approved final local
entity plat to the local entity’s approving authority;

(iv) send a copy of the applicable certificate and
approved final local entity plat to:

(A) the State Tax Commission;

(B) the center; and

(C) the county assessor, county surveyor, county
auditor, and county attorney of each county in
which the property depicted on the approved final
local entity plat is located; and

(v) send a copy of the applicable certificate to the
state auditor, if the boundary action that is the
subject of the applicable certificate is:

(A) the incorporation or creation of a new local
entity;

(B) the consolidation of multiple local entities;

(C) the division of a local entity intomultiple local
entities; or

(D) the dissolution of a local entity; or

(b)(i) send written notification to the approving
authority that the lieutenant governor is unable to
issue the applicable certificate, if:

(A) the lieutenant governor determines that the
notice of an impending boundary action does not
meet the requirements of Subsection (3); or

(B) the notice of an impending boundary action is:

(I) not accompanied by an approved final local
entity plat; or

(II) accompanied by a plat or final local entity plat
that has not been approved as a final local entity
plat by the county surveyor under Section
17- 23- 20; and

(ii) explain in the notification under Subsection
(2)(b)(i) why the lieutenant governor is unable to
issue the applicable certificate.
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(3) Each notice of an impending boundary action
shall:

(a) be directed to the lieutenant governor;

(b) contain the name of the local entity or, in the
case of an incorporation or creation, future local
entity, whose boundary is affected or established by
the boundary action;

(c) describe the type of boundary action for which
an applicable certificate is sought;

(d) be accompanied bya letter fromtheUtahState
Retirement Office, created under Section
49- 11- 201, to the approving authority that
identifies the potential provisions under Title 49,
Utah State Retirement and Insurance Benefit Act,
that the local entity shall comply with, related to
the boundary action, if the boundary action is an
impending incorporation or creation of a local entity
that may result in the employment of personnel;
and

(e)(i) contain a statement, signed and verified by
the approving authority, certifying that all
requirements applicable to the boundary action
have been met; or

(ii) in the case of the dissolution of amunicipality,
be accompanied by a certified copy of the court order
approving the dissolution of the municipality.

(4) The lieutenant governor may require the
approving authority to submit a paper or electronic
copy of a notice of an impending boundary action

and approved final local entity plat in conjunction
with the filing of the original of those documents.

(5)(a) The lieutenant governor shall:

(i) keep, index, maintain, and make available to
the public each notice of an impending boundary
action, approved final local entity plat, applicable
certificate, and other document that the lieutenant
governor receives or generates under this section;

(ii) make a copy of each document listed in
Subsection (5)(a)(i) available on the Internet for 12
months after the lieutenant governor receives or
generates the document;

(iii) furnish a paper copy of any of the documents
listed in Subsection (5)(a)(i) to any person who
requests a paper copy; and

(iv) furnish a certified copy of any of the
documents listed in Subsection (5)(a)(i) to any
person who requests a certified copy.

(b) The lieutenant governor may charge a
reasonable fee for a paper copy or certified copy of a
document that the lieutenant governor provides
under this Subsection (5).

(6) The lieutenant governor’s issuance of a
certificate of creation for an infrastructure
financing district constitutes the state’s approval of
the creation of the infrastructure financing district.

Section 64. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 389
H. B. 21

Passed February 28, 2024
Approved March 19, 2024
Effective July 1, 2024

CRIMINAL ACCOUNTS RECEIVABLE
AMENDMENTS

Chief Sponsor: Mark A. Wheatley
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions related to a criminal
accounts receivable.

Highlighted Provisions:
This bill:
" defines terms;
" creates a process to allow certain individuals to

request a credit towards debt owed as part of a
criminal judgment upon a payment of
restitution;

" requires the Office of State Debt Collection to
provide notice and written confirmation to
certain individuals who are eligible for the
credit;

" grants the Office of State Debt Collection the
authority to make rules regarding the
administration of the credit;

" requires the Office of State Debt Collection to
report to the Judiciary Interim Committee
before November 30, 2025;

" clarifies the term, “criminal accounts
receivable”;

" provides that a defendant is required to pay $50
permonth toward a criminal accounts receivable
when a court is unable to determine, or does not
provide, an amount for the payment schedule;
and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
77- 32b- 102, as renumbered and amended by Laws

of Utah 2021, Chapter 260
77- 32b- 103, as last amendedbyLawsofUtah2023,

Chapter 330

ENACTS:
63A- 3- 508, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-3-508 is enacted to
read:

63A-3-508. Written request to receive a
credit for a restitution payment - -
Eligibility requirements.

(1) As used in this section:

(a) “Debt” means any amount that:

(i) an individual owes as part of a criminal
judgment; and

(ii) is collected and managed by the office.

(b) “Eligible individual” means an individual who
meets the requirements of Subsection (2).

(c) “Qualifying debt” means a debt that is a fine, a
fee, a surcharge, or any other money, that is
deposited into the General Fund by the state
treasurer.

(d) “Voluntary payment” means a payment on a
debt that ismade before, or in the absence of, a legal
proceeding or administrative action to collect or
enforce the collection of the debt.

(2) An individual is eligible for a credit described
in Subsection (3) if:

(a) the individual submits awritten request, on or
after May 1, 2024, and before May 1, 2026, to the
office requesting the credit;

(b) the individual owes a debt of $3,000 or greater
at the time of the written request; and

(c) the individual was sentenced before July 1,
2021, for a criminal judgment for which the
individual owes a debt.

(3)(a) If an eligible individual makes a voluntary
payment toward any restitution owed by the
individual, the office shall issue a credit against any
qualifying debt owed by the individual in the
amount of 75% of the amount applied to restitution.

(b) The office may issue the credit described in
Subsection (3) to any voluntary payment made
toward restitution before the written request was
submitted as described in Subsection (2).

(4) The office shall provide:

(a) reasonable notice of eligibility before May 1,
2026, to any individual that may be eligible for the
credit as described in Subsection (2)(b) and (c); and

(b) if an individual submits a written request as
described in Subsection (2)(a), a written
confirmation as to whether the individual is an
eligible individual and will receive a credit as
described in Subsection (3).

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office may
make rules regarding the administration of this
section.

(6) By no later than November 30, 2025, the office
shall report to the Judiciary Interim Committee on
the outcomes of this section and whether the
eligibility period described in Subsection (2) should
be extended beyond May 1, 2026.

(7) Nothing in this section authorizes the office to
reimburse or refund an individual for any payment
on a debt.

Section 2. Section 77-32b-102 is amended to
read:

77-32b-102. Definitions.

As used in this chapter:
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(1) “Board” means the Board of Pardons and
Parole.

(2)(a) “Civil accounts receivable” means any
amount of the criminal accounts receivable that is
owed by the defendant that has not been paid on or
before the day on which:

(i) the defendant’s sentence is terminated; or

(ii) the court enters an order for a civil accounts
receivable under Subsection 77- 18- 114(1) or (2).

(b) “Civil accounts receivable” does not include
any amount of the criminal accounts receivable that
is owed by the defendant for restitution.

(3) “Civil judgment of restitution” means any
amount of the criminal accounts receivable that is
owed by the defendant for restitution that has not
been paid on or before the day on which the
defendant’s sentence is terminated.

(4)(a) “Criminal accounts receivable” means any
amount owed by a defendant that arises from a
criminal judgment until:

(i) the defendant’s sentence terminates;

(ii) the court enters an order for a civil accounts
receivable under Subsection 77- 18- 114(1) or (2); or

(iii) if the court requires the defendant, upon
termination of the probation period for the
defendant, to continue to make payments on the
criminal accounts as described in Subsection
77- 18- 105(8), the defendant’s sentence expires.

(b) “Criminal accounts receivable” includes any
unpaid:

(i) fee, including the monthly supervision fee
described in Subsection 64- 13- 21(6);

(ii) forfeiture;

(iii) surcharge;

(iv) cost;

(v) interest;

(vi) penalty;

(vii) restitution;

(viii) third party claim;

(ix) reimbursement of a reward; and

(x) damages.

[(b) “Criminal accounts receivable” includes
unpaid fees, forfeitures, surcharges, costs, interest,
penalties, restitution, third party claims, claims,
reimbursement of a reward, and damages.]

(5) “Default” means a civil accounts receivable, a
civil judgment of restitution, or a criminal accounts
receivable that is overdue by at least 90 days.

(6) “Delinquent” means a civil accounts
receivable, a civil judgment of restitution, or a
criminal account receivable that is overdue bymore
than 28 days but less than 90 days.

(7) “Payment schedule”means the amount that is
be paid by a defendant in installments, or by a
certain date, to satisfy a criminal accounts
receivable for the defendant.

(8) “Remit” or “remission” means to forgive or to
excuse, in whole or in part, any unpaid amount of a
criminal accounts receivable.

(9) “Restitution” means the same as that term is
defined in Section 77- 38b- 102.

Section 3. Section 77-32b-103 is amended to
read:

77-32b-103. Establishment of a criminal
accounts receivable - - Responsibility - -
Payment schedule - - Delinquency or
default.

(1)(a) Except as provided in Subsection (1)(b) and
(c), at the time of sentencing or acceptance of a plea
in abeyance, the court shall enter an order to
establish a criminal accounts receivable for the
defendant.

(b) The court is not required to create a criminal
accounts receivable for the defendant under
Subsection (1)(a) if the court finds that the
defendant does not owe restitution and there are no
other fines or fees to be assessed against the
defendant.

(c) Subject to Subsection 77- 38b- 205(5), if the
court does not create a criminal accounts receivable
for a defendant under Subsection (1)(a), the court
shall enter an order to establish a criminal accounts
receivable for the defendant at the time the court
enters an order for restitution under Section
77- 38b- 205.

(2) After establishing a criminal accounts
receivable for a defendant, the court shall:

(a) if a prison sentence is imposed and not
suspended for the defendant:

(i) accept any payment for the criminal accounts
receivable that is tendered on the date of
sentencing; and

(ii) transfer the responsibility of receiving,
distributing, and processing payments for the
criminal accounts receivable to the Office of State
Debt Collection; and

(b) for all other cases:

(i) retain the responsibility for receiving,
processing, and distributing payments for the
criminal accounts receivableuntil the court entersa
civil accounts receivable or civil judgment of
restitution on the civil judgment docket under
Subsection 77- 18- 114(1) or (2); and

(ii) record each payment by the defendant on the
case docket.

(c) For a criminal accounts receivable that a court
retains responsibility for receiving, processing, and
distributing payments under Subsection (2)(b)(i),
the JudicialCouncilmay establish rules to require a
defendant to pay the cost, or a portion of the cost, for
an electronic payment fee that is charged by a
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financial institution for the use of a credit or debit
card to make payments towards the criminal
accounts receivable.

(3)(a) Upon entering an order for a criminal
accounts receivable, the court shall establish a
payment schedule for the defendant to make
payments towards the criminal accounts
receivable.

(b) In establishing the payment schedule for the
defendant, the court shall consider:

(i) the needs of the victim if the criminal accounts
receivable includes an order for restitution under
Section 77- 38b- 205;

(ii) the financial resources of the defendant, as
disclosed in the financial declaration under Section
77- 38b- 204 or in evidence obtained by subpoena
under Subsection 77- 38b- 402(1)(b);

(iii) the burden that the payment schedule will
impose on the defendant regarding the other
reasonable obligations of the defendant;

(iv) the ability of the defendant to pay restitution
on an installment basis or on other conditions fixed
by the court;

(v) the rehabilitative effect on thedefendant of the
payment of restitution andmethod of payment; and

(vi) any other circumstance that the court
determines is relevant.

(c) If the court is unable to determine the
appropriate amount for the payment schedule or
does not set an amount for the payment schedule,

the defendant is required to pay $50 per month
toward the criminal accounts receivable.

(4) A payment schedule for a criminal accounts
receivable does not limit the ability of a judgment
creditor to pursue collection by any means
allowable by law.

(5) If the court orders restitution under Section
77- 38b- 205, or makes another financial decision,
after sentencing that increases the total amount
owed in adefendant’s case, the defendant’s criminal
accounts receivable balance shall be adjusted to
include any new amount ordered by the court.

(6)(a) If a defendant is incarcerated in a county
jail or a secure correctional facility, as defined in
Section 64- 13- 1, or the defendant is involuntarily
committed under Section 26B- 5- 332:

(i) all payments for a payment schedule shall be
suspended for the period of time that the defendant
is incarcerated or involuntarily committed, unless
the court, or the board if the defendant is under the
jurisdiction of the board, expressly orders the
defendant to make payments according to the
payment schedule; and

(ii) the defendant shall provide the court with
notice of the incarceration or involuntary
commitment.

(b) A suspension under Subsection (6)(a) shall
remain in place for 60 days after the day in which
the defendant is released from incarceration or
commitment.

Section 4. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 390
H. B. 24

Passed February 15, 2024
Approved March 19, 2024
Effective May 1, 2024

UNIFORM REAL PROPERTY TRANSFER
ON DEATH ACT AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Daniel W. Thatcher

LONG TITLE

General Description:
This bill amends provisions of the Uniform Real
Property Transfer on Death Act.

Highlighted Provisions:
This bill:
" amends the optional forms regarding a transfer

on death deed under the Uniform Real Property
Transfer on Death Act; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

REPEALS AND REENACTS:
75- 6- 416, as last amended by Laws of Utah 2019,

Chapter 136
75- 6- 417, as last amended by Laws of Utah 2019,

Chapter 136

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 75-6-416 is repealed and
re-enacted to read:

75-6-416. Optional form of transfer on death
deed.

(1) An individual may use the following form to
create a transfer on death deed under this part:
REVOCABLE TRANSFER ON DEATH
DEEDNOTICE TO OWNER You should carefully
read all information on the other side of this form.
You may want to consult a lawyer before using this
form. This formmust be recorded before your death
or it will not be effective. The beneficiary must be a
named person.

IDENTIFYING INFORMATION

Owner or Owners Making This Deed:

_____________________ ______________________

Printed Name Mailing Address

_____________________ _______________________

Printed Name Mailing Address

_____________________ ______________________

Legal Description of Property (Pursuant to Utah
Code Section 57- 3- 105):

______________________________________________

Tax Identification Number for Property:
______________________________________________

PRIMARY BENEFICIARY

I designate the following beneficiary if the
beneficiary survives me:

_____________________ _____________________

Printed Name Mailing Address

ALTERNATE BENEFICIARY (Optional)If my
primary beneficiary does not survive me, I
designate the following alternate beneficiary if that
beneficiary survives me:

______________________ ____________________

Printed Name Mailing Address

TRANSFER ON DEATH

Atmy death, I transfer my interest in the described
property to the beneficiaries as designated above.

Before my death, I have the right to revoke this
deed.

SIGNATUREOFOWNEROROWNERSMAKING
THIS DEED

______________________ ____________________

Signature Date

_______________________________

Printed Name

______________________ ____________________

Signature Date

_______________________________

Printed Name

ACKNOWLEDGMENT

(Attachan affidavit of acknowledgment pursuant to
Utah Code Section 46- 1- 6.5 to the form.)

(2) The other sections of this part govern the effect
of the form described in Subsection (1) or any other
instrument used to create a transfer on death deed.

Section 2. Section 75-6-417 is repealed and
re-enacted to read:

75-6-417. Optional form of revocation.

(1) An individual may use the following form to
create an instrument of revocation under this part:

FULL REVOCATIONOF TRANSFERONDEATH
DEED

NOTICE TO OWNER

This revocationmust be recorded before youdie or it
will not be effective. This revocation is effective only
as to the interests in the property of owners who
sign this revocation.

IDENTIFYING INFORMATION

Owner or Owners Making This Deed:

____________________ ___________________
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Printed Name Mailing Address

__________________ ______________________

Printed Name Mailing Address

Legal Description of Property (Pursuant to Utah
Code Section 57- 3- 105):

______________________________________________

Tax Identification Number for Property:

______________________________________________

REVOCATION

I revoke all my previous transfers of this property
by transfer on death deed.

SIGNATUREOFOWNEROROWNERSMAKING
THIS DEED

____________________ ____________________

Signature Date

_______________________________

Printed Name

__________________ ___________________

Signature Date

_______________________________

Printed Name

ACKNOWLEDGMENT

(Attachan affidavit of acknowledgment pursuant to
Utah Code Section 46- 1- 6.5 to the form.)

(2) The other sections of this part govern the effect
of the form described in Subsection (1) or any other
instrument used to revoke a transfer on death deed.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 391
H. B. 25

Passed February 15, 2024
Approved March 19, 2024
Effective May 1, 2024

ELECTRONIC NOTARIZATION
AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies provisions related to electronic
notarizations.

Highlighted Provisions:
This bill:
" provides for the electronic notarization of

documents allowed to be recorded electronically
in a county recorder’s office;

" modifies definitions applicable to those
electronic notarizations; and

" modifies a provision authorizing theOffice of the
Lieutenant Governor to adopt rules to address
electronic notarizations.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
46- 1- 2, as last amended by Laws of Utah 2022,

Chapter 158
46- 1- 3.6, as enacted by Laws of Utah 2019,

Chapter 192
46- 1- 3.7, as enacted by Laws of Utah 2019,

Chapter 192
46- 1- 14, as last amended by Laws of Utah 2019,

Chapter 192
46- 1- 17, as last amended by Laws of Utah 2019,

Chapter 192

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 46-1-2 is amended to read:

46-1-2. Definitions.

As used in this chapter:

(1) “Acknowledgment” means a notarial act in
which a notary certifies that a signer, whose
identity is personally known to the notary or proven
on the basis of satisfactory evidence, has admitted,
in the presence of the notary, to voluntarily signing
a document for the document’s stated purpose.

(2) “Before me” means that an individual appears
in the presence of the notary.

(3) “Commission” means:

(a) to empower to perform notarial acts; or

(b) the written document that gives authority to
perform notarial acts, including the Certificate of

Authority of Notary Public that the lieutenant
governor issues to a notary.

(4) “Copy certification” means a notarial act in
which a notary certifies that a photocopy is an
accurate copy of a document that is neither a public
record nor publicly recorded.

(5) “Electronic notarization” means:

(a) a remote notarization; or

(b) a notarization:

(i) in an electronic format;

(ii) of a document that may be recorded
electronically under Subsection 17- 21- 18.5(5); and

(iii) that conforms with rules made under Section
46- 1- 3.7.

[(5)](6) “Electronic recording” means the audio
and video recording, described in Subsection
46- 1- 3.6(3), of a remote notarization.

[(6)](7) “Electronic seal” means an electronic
version of the seal described in Section 46- 1- 16,
that conforms with rules made under Subsection
46- 1- 3.7(1)(d), that a[ remote] notarymay attach to
a notarial certificate to complete [a remote]an
electronic notarization.

[(7)](8) “Electronic signature” means the same as
that term is defined in Section 46- 4- 102.

[(8)](9) “In the presence of the notary” means that
an individual:

(a) is physically present with the notary in close
enough proximity to see and hear the notary; or

(b) communicates with a remote notary bymeans
of an electronic device or process that:

(i) allows the individual and remote notary to
communicate with one another simultaneously by
sight and sound; and

(ii) complies with rules made under Section
46- 1- 3.7.

[(9)](10) “Jurat” means a notarial act in which a
notary certifies:

(a) the identity of a signer who:

(i) is personally known to the notary; or

(ii) provides the notary satisfactory evidence of
the signer’s identity;

(b) that the signer affirms or swears an oath
attesting to the truthfulness of a document; and

(c) that the signer voluntarily signs the document
in the presence of the notary.

[(10)](11) “Notarial act” or “notarization” means
an act that a notary is authorized to perform under
Section 46- 1- 6.

[(11)](12) “Notarial certificate” means the
affidavit described in Section 46- 1- 6.5 that is:

(a) a part of or attached to a notarized document;
and



General Session - 2024Ch. 391

3328

(b) completed by the notary and bears the notary’s
signature and official seal.

[(12)](13)(a) “Notary” means an individual
commissioned to perform notarial acts under this
chapter.

(b) “Notary” includes a remote notary.

[(13)](14) “Oath” or “affirmation” means a
notarial act inwhich a notary certifies that a person
made a vow or affirmation in the presence of the
notary on penalty of perjury.

[(14)](15) “Official misconduct” means a notary’s
performance of any act prohibited or failure to
perform any act mandated by this chapter or by any
other law in connection with a notarial act.

[(15)](16)(a) “Official seal” means the seal
described in Section 46- 1- 16 that a notary may
attach to a notarial certificate to complete a
notarization.

(b) “Official seal” includes an electronic seal.

[(16)](17) “Personally known” means familiarity
with an individual resulting from interactions with
that individual over a period of time sufficient to
eliminate every reasonable doubt that the
individual has the identity claimed.

[(17)](18) “Remote notarization”means a notarial
act performed by a remote notary in accordance
with this chapter for an individual who is not in the
physical presence of the remote notary at the time
the remote notary performs the notarial act.

[(18)](19) “Remote notary” means a notary that
holds an active remote notary certification under
Section 46- 1- 3.5.

[(19)](20)(a) “Satisfactory evidence of identity”
means:

(i) for both an in- person and remote notarization,
identification of an individual based on:

(A) subject to Subsection [(19)(b)](20)(b), valid
personal identification with the individual’s
photograph, signature, and physical description
that the United States government, any state
within the United States, or a foreign government
issues;

(B) subject to Subsection [(19)(b)](20)(b), a valid
passport that any nation issues; or

(C) the oath or affirmation of a credible person
who is personally known to the notary and who
personally knows the individual; and

(ii) for a remote notarization only, a third party’s
affirmation of an individual’s identity in accordance
with rules made under Section 46- 1- 3.7 by means
of:

(A) dynamic knowledge- based authentication,
which may include requiring the individual to
answer questions about the individual’s personal
information obtained from public or proprietary
data sources; or

(B) analysis of the individual’s biometric data,
which may include facial recognition, voiceprint
analysis, or fingerprint analysis.

(b) “Satisfactory evidence of identity,” for a
remote notarization, requires the identification
described in Subsection [(19)(a)(i)(A)](20)(a)(i)(A)
or passport described in Subsection [(19)(a)(i)(B)]
(20)(a)(i)(B) to be verified through public or
proprietary data sources in accordance with rules
made under Section 46- 1- 3.7.

(c) “Satisfactory evidence of identity” does not
include:

(i) a driving privilege card under Subsection
53- 3- 207(12); or

(ii) another document that is not considered valid
for identification.

[(20)](21) “Signature witnessing” means a
notarial act in which an individual:

(a) appears in the presence of the notary and
presents a document;

(b) provides the notary satisfactory evidence of
the individual’s identity, or is personally known to
the notary; and

(c) signs the document in the presence of the
notary.

Section 2. Section 46-1-3.6 is amended to
read:

46-1-3.6. Remote notarization procedures.

(1) A remote notary who receives a remote notary
certification under Section 46- 1- 3.5 may perform a
remote notarization if the remote notary is
physically located in this state.

(2) A remote notary that performs a remote
notarization for an individual that is not personally
known to the remote notary shall, at the time the
remote notary performs the remote notarization,
establish satisfactory evidence of identity for the
individual by:

(a) communicating with the individual using an
electronic device or process that:

(i) allows the individual and remote notary to
communicate with one another simultaneously by
sight and sound; and

(ii) complies with rules made under Section
46- 1- 3.7; and

(b) requiring the individual to transmit to the
remote notary an image of a form of identification
described in Subsection [46- 1- 2(19)(a)(i)(A)]
46- 1- 2(20)(a)(i)(A) or passport described in
Subsection [46- 1- 2(19)(a)(i)(B)]46- 1- 2(20)(a)(i)(B)
that is of sufficient quality for the remote notary to
establish satisfactory evidence of identity.

(3)(a) A remote notary shall create an audio and
video recording of the performance of each remote
notarization and store the recording in accordance
with Sections 46- 1- 14 and 46- 1- 15.

(b) A remote notary shall take reasonable steps,
consistent with industry standards, to ensure that
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any non- public data transmitted or stored in
connection with a remote notarization performed
by the remote notary is secure from unauthorized
interception or disclosure.

(4) Notwithstanding any other provision of law, a
remote notarization lawfully performed under this
chapter satisfies any provision of state law that
requires an individual to personally appear before,
or be in the presence of, a notary at the time the
notary performs a notarial act.

Section 3. Section 46-1-3.7 is amended to
read:

46-1-3.7. Rulemaking authority for
electronic notarization.

(1) The director of elections in the Office of the
Lieutenant Governor may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, regarding
standards for and types of:

(a) electronic software and hardware that[ a
remote notary may use to]:

(i) a notary may use to perform [a remote]an
electronic notarization; and

(ii) a remote notary may use to keep an electronic
journal under Section 46- 1- 13;

(b) public and proprietary data sources that a
remote notary may use to establish satisfactory
evidence of identity under Subsection
[46- 1- 2(19)(b)]46- 1- 2(20)(b);

(c) dynamic knowledge- based authentication or
biometric data analysis that a remote notary may
use to establish satisfactory evidence of identity
under Subsection [46- 1- 2(19)(a)(ii)]
46- 1- 2(20)(a)(ii); and

(d) electronic seals a[ remote] notary may use to
complete an electronic notarial certificate.

(2) When making a rule under this section, the
director of elections in the Office of the Lieutenant
Governor shall review and consider standards
recommended by one or more national
organizations that address the governance or
operation of notaries.

Section 4. Section 46-1-14 is amended to
read:

46-1-14. Entries in journal - - Required
information.

(1) A notary may, for each notarial act the notary
performs, and a remote notary shall, for each
notarial act the remote notary performs remotely,
record the following information in the journal
described in Section 46- 1- 13 at the time of
notarization:

(a) the date and time of day of the notarial act;

(b) the type of notarial act;

(c) the type title, or a description of the document,
electronic record, or proceeding that is the subject of
the notarial act;

(d) the signature andprinted nameand address of
each individual for whom a notarial act is
performed;

(e) the evidence of identity of each individual for
whom a notarial act is performed, in the form of:

(i) a statement that the person is personally
known to the notary;

(ii) a description of the identification document
and the identification document’s issuing agency,
serial or identification number, anddate of issuance
or expiration;

(iii) the signature and printed name and address
of a credible witness swearing or affirming to the
person’s identity; or

(iv) if used for a remote notarization, a description
of the dynamic knowledge- based authentication or
biometric data analysis that was used to provide
satisfactory evidence of identity under Subsection
[46- 1- 2(19)(a)(ii)]46- 1- 2(20)(a)(ii); and

(f) the fee, if any, the notary charged for the
notarial act.

(2) A notary may record in the journal a
description of the circumstances under which the
notary refused to perform or complete a notarial
act.

(3)(a) A remote notary shall include with the
journal a copy of the electronic recording of the
remote notarization.

(b) The electronic recording is not a public record
and is not a part of the notary’s journal.

(4)A remote notary shallmaintain, or ensure that
a person that the notary designates as a custodian
under Subsection 46- 1- 15(2)(b)(i) maintains, for a
period of five years, the information described in
Subsections (1) and (3) for each remote notarization
the notary performs.

Section 5. Section 46-1-17 is amended to
read:

46-1-17. Obtaining official seal.

(1) A person may not provide an official seal to an
individual claiming to be a notary, unless the
individual presents a copy of the individual’s
notarial commission, attached to a notarized
declaration substantially as follows:

Application for Notary’s Official Seal

I, __________________ (name of individual
requesting seal), declare that I am a notary public
duly commissioned by the state of Utah with a
commission starting date of __________, a
commission expiration date of_______________, and
a commission number of ___________. As evidence,
I attach to this statement a copy of my commission.

(2)(a) Except as provided in Subsection (2)(b), an
individual may not create, obtain, or possess an
electronic seal unless[ ]:

(i) the individual is a[ remote] notary[.]; and

(ii) the electronic seal complies with the
standards established by rule under Subsection
46- 1- 3.7(1)(d).
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(b) A person is not guilty of a violation of
Subsection (2)(a) if the person is a business that
creates, obtains, or possesses an electronic seal for
the sole purpose of providing the electronic seal to a
certified[ remote] notary.

(3) A person who provides, creates, obtains, or
possesses an official seal in violation of this section
is guilty of a class B misdemeanor.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 392
H. B. 36

Passed February 23, 2024
Approved March 19, 2024
Effective May 1, 2024

OPEN AND PUBLIC MEETINGS ACT
AMENDMENTS

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill modifies provisions of the Open and Public
Meetings Act.

Highlighted Provisions:
This bill:
" modifies definitions applicable to the Open and

Public Meetings Act, including:
S deleting the definitions of “convening,”

“monitor,” and “transmit”;
S modifying the definitions of “anchor

location,” “meeting,” and “quorum”; and
S enacting a definition for “relevant matter”;

" modifies a provision relating to the transmission
of electronic messages;

" repeals language relating to posting a written
notice of an electronic meeting;

" modifies a provision relating to an anchor
location for an electronic meeting;

" modifies language relating to the recording of a
vote at an electronic meeting;

" repeals language relating to chance or social
meetings and replaces it with language
prohibiting individuals constituting a quorum of
a public body from taking certain action; and

" repeals obsolete language and makes
conforming and technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
52- 4- 103, as last amended by Laws of Utah 2023,

Chapters 139, 374 and 457
52- 4- 204, as last amended by Laws of Utah 2022,

Chapters 169, 422
52- 4- 207, as last amended by Laws of Utah 2023,

Chapter 100
52- 4- 209, as last amended by Laws of Utah 2018,

Chapter 415
52- 4- 210, as enacted by Laws of Utah 2011,

Chapter 25
52- 4- 302, as last amended by Laws of Utah 2023,

Chapter 435

REPEALS AND REENACTS:
52- 4- 208, as enacted by Laws of Utah 2006,

Chapter 14

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 52-4-103 is amended to
read:

52-4-103. Definitions.

As used in this chapter:

(1) “Anchor location”means[ the physical location
from which]:

[(a) an electronic meeting originates; or]

[(b) the participants are connected.]

(a) the physical location where the public body
conducting an electronic meeting under Section
52- 4- 207 normally conducts meetings of the public
body; or

(b) a location other than the location described in
Subsection (1)(a) that is reasonably as accessible to
the public as the location described in Subsection
(1)(a).

(2) “Capitol hill complex” means the grounds and
buildings within the area bounded by 300 North
Street, Columbus Street, 500 North Street, and
East Capitol Boulevard in Salt Lake City.

[(3)(a) “Convening” means the calling together of
a public body by a person authorized to do so for the
express purpose of discussing or acting upon a
subject over which that public body has jurisdiction
or advisory power.]

[(b) “Convening” does not include the initiation of
a routine conversation betweenmembers of a board
of trustees of a large public transit district if the
members involved in the conversation do not,
during the conversation, take a tentative or final
vote on the matter that is the subject of the
conversation.]

[(4)](3) “Electronic meeting” means a[ public]
meeting [convened or conducted by means of a
conference using electronic communications]that
some or all public bodymembers attend through an
electronic video, audio, or both video and audio
connection, as provided in Section 52- 4- 207.

[(5) “Electronicmessage”means a communication
transmitted electronically, including:]

[(a) electronic mail;]

[(b) instant messaging;]

[(c) electronic chat;]

[(d) text messaging, which means a
communication in the form of electronic text or one
or more electronic images sent by the actor from a
telephone, computer, or other electronic
communication device to another person’s
telephone, computer, or electronic communication
device by addressing the communication to the
person’s telephone number or other electronic
communication access code or number; or]

[(e) any other method that conveys a message or
facilitates communication electronically.]

[(6)](4) “Fiduciary or commercial information”
means information:
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(a) related to any subject if disclosure:

(i) would conflict with a fiduciary obligation; or

(ii) is prohibited by insider trading provisions; or

(b) that is commercial in nature including:

(i) account owners or borrowers;

(ii) demographic data;

(iii) contracts and related payments;

(iv) negotiations;

(v) proposals or bids;

(vi) investments;

(vii) management of funds;

(viii) fees and charges;

(ix) plan and program design;

(x) investment options and underlying
investments offered to account owners;

(xi) marketing and outreach efforts;

(xii) financial plans; or

(xiii) reviewsandaudits excluding the final report
required under Section 53B- 8a- 111.

[(7)](5)[(a)] “Meeting” means [the convening of a
public body or a specified body, with a quorum
present, including a workshop or an executive
session, whether in person or bymeans of electronic
communications, for the purpose of discussing,
receiving comments from the public about, or acting
upon a matter over which the public body or
specified body has jurisdiction or advisory power.]a
gathering:

(a) of a public body or specified body;

(b) with a quorum present; and

(c) that is convened:

(i) by an individual:

(A) with authority to convene the public body or
specified body; and

(B) following the process provided by law for
convening the public body or specified body; and

(ii) for the express purpose of acting as a public
body or specified body to:

(A) receive public comment about a relevant
matter;

(B) deliberate about a relevant matter; or

(C) take action upon a relevant matter.

[(b) “Meeting” does not mean:]

[(i) a chance gathering or social gathering;]

[(ii) a convening of the State Tax Commission to
consider a confidential tax matter in accordance
with Section 59- 1- 405; or]

[(iii) a convening of a three-member board of
trustees of a large public transit district as defined
in Section 17B- 2a- 802 if:]

[(A) the board members do not, during the
conversation, take a tentative or final vote on the
matter that is the subject of the conversation; or]

[(B) the conversation pertains only to day- to- day
management and operation of the public transit
district.]

[(c) “Meeting” does not mean the convening of a
public body that has both legislative and executive
responsibilities if:]

[(i) no public funds are appropriated for
expenditure during the time the public body is
convened; and]

[(ii) the public body is convened solely for the
discussion or implementation of administrative or
operational matters:]

[(A) for which no formal action by the public body
is required; or]

[(B) thatwouldnot come before the public body for
discussion or action.]

[(8) “Monitor” means to hear or observe, live, by
audio or video equipment, all of the public
statements of eachmember of thepublic bodywho is
participating in a meeting.]

[(9)](6) “Participate” means the ability to
communicate with all of the members of a public
body, either verbally or electronically, so that each
member of the public body can hear or observe the
communication.

[(10)](7)(a) “Public body” means:

(i) any administrative, advisory, executive, or
legislative body of the state or its political
subdivisions that:

(A) is created by the Utah Constitution, statute,
rule, ordinance, or resolution;

(B) consists of two or more [persons]individuals;

(C) expends, disburses, or is supported inwhole or
in part by tax revenue; and

(D) is vested with the authority to make decisions
regarding the public’s business; or

(ii) any administrative, advisory, executive, or
policymaking body of an association, as that term is
defined in Section 53G- 7- 1101, that:

(A) consists of two or more [persons]individuals;

(B) expends, disburses, or is supported inwhole or
in part by dues paid by a public school or whose
employees participate in a benefit or program
described in Title 49, Utah State Retirement and
Insurance Benefit Act; and

(C) is vested with authority to make decisions
regarding the participation of a public school or
student in an interscholastic activity, as that term
is defined in Section 53G- 7- 1101.

(b) “Public body” includes:
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(i) an interlocal entity or joint or cooperative
undertaking, as those terms are defined in Section
11- 13- 103;

(ii) a governmental nonprofit corporation as that
term is defined in Section 11- 13a- 102;

(iii) the Utah Independent Redistricting
Commission; and

(iv) a project entity, as that term is defined in
Section 11- 13- 103.

(c) “Public body” does not include:

(i) a political party, a political group, or a political
caucus;

(ii) a conference committee, a rules committee,[
or] a sifting committee, or an administrative staff
committee of the Legislature;

(iii) a school community council or charter trust
land council, as that term is defined in Section
53G- 7- 1203;

(iv) a taxed interlocal entity, as that term is
defined inSection 11- 13- 602, if the taxed interlocal
entity is not a project entity; or

(v) the following Legislative Management
subcommittees, which are established in Section
36- 12- 8, whenmeeting for the purpose of selecting
or evaluating a candidate to recommend for
employment, except that the meeting in which a
subcommittee votes to recommend that a candidate
be employed shall be subject to the provisions of this
act:

(A) the Research and General Counsel
Subcommittee;

(B) the Budget Subcommittee; and

(C) the Audit Subcommittee.

[(11)](8) “Public statement” means a statement
made in the ordinary course of business of thepublic
body with the intent that all other members of the
public body receive it.

[(12)](9)[(a)] “Quorum” means a simple majority
of the membership of a public body, unless
otherwise defined by applicable law.

[(b) “Quorum” does not include a meeting of two
elected officials by themselves when no action,
either formal or informal, is taken.]

[(13)](10) “Recording” means an audio, or an
audio and video, record of the proceedings of a
meeting that can be used to review the proceedings
of the meeting.

(11)(a) “Relevant matter” means a matter that is
within the scope of the authority of a public body or
specified body.

(b) “Relevant matter” does not include, for a
public body with both executive and legislative
responsibilities, a managerial or operational
matter.

[(14)](12) “Specified body”:

(a) means an administrative, advisory, executive,
or legislative body that:

(i) is not a public body;

(ii) consists of three or more members; and

(iii) includes at least one member who is:

(A) a legislator; and

(B) officially appointed to the body by the
president of the Senate, speaker of the House of
Representatives, or governor; and

(b) does not include a body listed in Subsection
[(10)(c)(ii) or (10)(c)(v)](7)(c)(ii) or (7)(c)(v).

[(15) “Transmit” means to send, convey, or
communicate an electronic message by electronic
means.]

Section 2. Section 52-4-204 is amended to
read:

52-4-204. Closed meeting held upon vote of
members - - Business - - Reasons for
meeting recorded.

(1) A closed meeting may be held if:

(a)(i) a quorum is present;

(ii) the meeting is an open meeting for which
notice has been given under Section 52- 4- 202; and

(iii)(A) two- thirds of the members of the public
body present at the open meeting vote to approve
closing the meeting;

(B) for a meeting that is required to be closed
under Section 52- 4- 205, if a majority of the
members of the public body present at an open
meeting vote to approve closing the meeting;

(C) for an ethics committee of the Legislature that
is conducting an open meeting for the purpose of
reviewing an ethics complaint, a majority of the
members present vote to approve closing the
meeting for the purpose of seeking or obtaining
legal advice on legal, evidentiary, or procedural
matters, or for conducting deliberations to reach a
decision on the complaint;

(D) for the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201
that is conducting an open meeting for the purpose
of reviewing an ethics complaint in accordancewith
Section 63A- 15- 701, a majority of the members
present vote to approve closing the meeting for the
purpose of seeking or obtaining legal advice on
legal, evidentiary, or procedural matters, or for
conducting deliberations to reach a decision on the
complaint;

(E) for a project entity that is conducting an open
meeting for the purposes of determining the value
of an asset, developing a strategy related to the sale
or use of that asset;

(F) for a project entity that is conducting an open
meeting for purposes of discussing a business
decision, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity; or
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(G) for a project entity that is conducting an open
meeting for purposes of discussing a record, the
disclosure of which could cause commercial injury
to, or confer a competitive advantage upon a
potential competitor of, the project entity; or

(b)(i) for the Independent Legislative Ethics
Commission, the closed meeting is [convened]held
for the purpose of conducting business relating to
the receipt or review of an ethics complaint, if public
notice of the closed meeting is given under Section
52- 4- 202, with the agenda for the meeting stating
that the meeting will be closed for the purpose of
“conducting business relating to the receipt or
review of ethics complaints”;

(ii) for the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201,
the closed meeting is [convened]held for the
purpose of conducting business relating to the
preliminary review of an ethics complaint in
accordance with Section 63A- 15- 602, if public
notice of the closed meeting is given under Section
52- 4- 202, with the agenda for the meeting stating
that the meeting will be closed for the purpose of
“conducting business relating to the review of ethics
complaints”; or

(iii) for the Independent Executive Branch Ethics
Commission created in Section 63A- 14- 202, the
closed meeting is [convened]held for the purpose of
conducting business relating to an ethics complaint,
if public notice of the closed meeting is given under
Section 52- 4- 202, with the agenda for the meeting
stating that the meeting will be closed for the
purpose of “conducting business relating to an
ethics complaint”[; or].

[(iv) for the Data Security Management Council
created in Section 63A- 16- 701, the closed meeting
is convened in accordance with Subsection
63A- 16- 701(7), if public notice of the closed
meeting is given under Section 52- 4- 202, with the
agenda for themeeting stating that themeetingwill
be closed for the purpose of “conducting business
relating to information technology security.”]

(2) A closed meeting is not allowed unless each
matter discussed in the closedmeeting is permitted
under Section 52- 4- 205.

(3)(a) An ordinance, resolution, rule, regulation,
contract, or appointment may not be approved at a
closed meeting.

(b)(i) A public bodymay not take a vote in a closed
meeting, except for a vote on a motion to end the
closed portion of the meeting and return to an open
meeting.

(ii) Amotion to end the closed portion of ameeting
may be approved by a majority of the public body
members present at the meeting.

(4) The following information shall be publicly
announced and entered on the minutes of the open
meeting at which the closedmeeting was approved:

(a) the reason or reasons for holding the closed
meeting;

(b) the location where the closed meeting will be
held; and

(c) the vote by name, of eachmember of the public
body, either for or against the motion to hold the
closed meeting.

(5) Except as provided inSubsection 52- 4- 205(2),
nothing in this chapter shall be construed to require
any meeting to be closed to the public.

Section 3. Section 52-4-207 is amended to
read:

52-4-207. Electronic meetings - -
Authorization - - Requirements.

(1) Except as otherwise provided for a charter
school in Section 52- 4- 209, a public body may[
convene and] conduct [an electronic]a meeting that
some or all members of the public body attend
through an electronic video, audio, or both video
and audio connection, in accordance with this
section.

(2)(a) A public body may not hold an electronic
meeting unless the public body has adopted a
resolution, rule, or ordinance governing the use of
electronic meetings.

(b) A resolution, rule, or ordinance described in
Subsection (2)(a) that governs an electronic
meeting shall establish the conditions under which
a remote member is included in calculating a
quorum.

(c) A resolution, rule, or ordinance described in
Subsection (2)(a) may:

(i) prohibit or limit electronic meetings based on
budget, public policy, or logistical considerations;

(ii) require a quorum of the public body to:

(A) be present at a single anchor location for the
meeting; and

(B) vote to approve establishment of an electronic
meeting in order to include other members of the
public body through an electronic video, audio, or
both video and audio connection;

(iii) require a request for an electronic meeting to
be made by a member of a public body up to three
days prior to the meeting to allow for arrangements
to be made for the electronic meeting;

(iv) restrict the number of separate connections
for members of the public body that are allowed for
an electronicmeeting based on available equipment
capability;

(v) if the public body is statutorily authorized to
allow a member of the public body to act by proxy,
establish the conditions under which a member
may vote or take other action by proxy;[ or]

(vi) provide a procedure for recording votes of
members, including defining circumstances under
which a roll call vote is required; or

[(vi)](vii) establish other procedures, limitations,
or conditions governing electronic meetings not in
conflict with this section.
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(3) A public body that[ convenes and] conducts an
electronic meeting shall:

(a) give public notice of the electronic meeting in
accordance with Section 52- 4- 202; and

[(b) except for an electronic meeting described in
Subsection (5), post written notice of the electronic
meeting at the anchor location; and]

[(c)](b) except as otherwise provided in a rule of
the Legislature applicable to the public body, at
least 24 hours before the electronic meeting is
scheduled to begin, provide each member of the
public body a description of how to[ electronically]
connect to the meeting.

(4)(a) Except as provided in Subsection (5), a
public body that[ convenes and] conducts an
electronicmeeting shall provide space and facilities
at an anchor location for members of the public to
attend the open portions of the meeting.

(b) A public body that[ convenes and] conducts an
electronic meeting may provide means by which
members of the public may [attend the
meeting]participate remotely by electronic means.

(5) Subsection (4)(a) does not apply to an
electronic meeting if:

(a)(i) the chair of the public body determines that:

(A) conducting the meeting as provided in
Subsection (4)(a) presents a substantial risk to the
health or safety of those present or who would
otherwise be present at the anchor location; or

(B) the location where the public body would
normallymeet has been ordered closed to the public
for health or safety reasons; and

(ii) the public notice for the meeting includes:

(A) a statement describing the chair’s
determination under Subsection (5)(a)(i);

(B) a summary of the facts upon which the chair’s
determination is based; and

(C) information on how a member of the public
may [attend]participate in themeeting remotely by
electronic means;

(b)(i) during the course of the electronic meeting,
the chair:

(A) determines that continuing to conduct the
electronic meeting as provided in Subsection (4)(a)
presents a substantial risk to the health or safety of
those present at the anchor location; and

(B) announces during the electronic meeting the
chair’s determination under Subsection (5)(b)(i)(A)
and states a summary of the facts upon which the
determination is made; and

(ii) in [convening]conducting the electronic
meeting, the public body has provided means by
whichmembers of the public who are not physically
present at the anchor location may
[attend]participate in the electronic meeting
remotely by electronic means;

(c)(i) the public body is a special district board of
trustees established under Title 17B, Chapter 1,
Part 3, Board of Trustees;

(ii) the board of trustees’ membership consists of:

(A) at least two members who are elected or
appointed to the board as owners of land, or as an
agent or officer of the owners of land, under the
criteria described in Subsection 17B- 1- 302(2)(b);
or

(B) at least one member who is elected or
appointed to the board as an owner of land, or as an
agent or officer of the owner of land, under the
criteria described in Subsection
17B- 1- 302(3)(a)(ii);

(iii) the public notice required under Subsection
[52- 4- 202(3)(a)(i)(B)]52- 4- 202(3)(a) for the
electronic meeting includes information on how a
member of thepublicmay [attend]participate in the
meeting remotely by electronic means; and

(iv) the board of trustees allows members of the
public [attending]to participate in the meeting [by
remote]remotely by electronic means[ to
participate in the meeting; or];

(d)(i) the public body is a special service district
administrative control board established under
Title 17D, Chapter 1, Part 3, Administrative
Control Board;

(ii) the administrative control board’s
membership consists of:

(A) at least one member who is elected or
appointed to the board as an owner of land, or as an
agent or officer of the owner of land, under the
criteria described in Subsection
17D- 1- 304(1)(a)(iii)(A) or (B), as applicable; or

(B) members that qualify for election or
appointment to the board because the owners of real
property in the special service district meet or
exceed the threshold percentage described in
Subsection 17D- 1- 304(1)(b)(i);

(iii) the public notice required under Subsection
[52- 4- 202(3)(a)(i)(B)]52- 4- 202(3)(a) for the
electronic meeting includes information on how a
member of thepublicmay [attend]participate in the
meeting remotely by electronic means; and

(iv) the administrative control board allows
members of the public[ attending the meeting by
remote electronic means] to participate in the
meeting[.] remotely by electronic means; or

(e) all public body members attend the meeting
remotely through an electronic video, audio, or both
video and audio connection, unless the public body
receives a written request, at least 12 hours before
the scheduled meeting time, to provide for an
anchor location for members of the public to attend
in person the open portions of the meeting.

(6) A determination under Subsection (5)(a)(i)
expires 30 days after the day on which the chair of
the public body makes the determination.

(7) Compliance with the provisions of this section
by a public body constitutes full and complete



General Session - 2024Ch. 392

3336

compliance by the public body with the
corresponding provisions of Sections 52- 4- 201 and
52- 4- 202.

(8) Unless a public body adopts a resolution, rule,
or ordinance described in Subsection (2)(c)(v), a
public body that is conducting an electronicmeeting
may not allow amember to vote or otherwise act by
proxy.

[(9) Except for a unanimous vote, a public body
that is conducting an electronic meeting shall take
all votes by roll call.]

Section 4. Section 52-4-208 is repealed and
re-enacted to read:

52-4-208. Predetermining public body action
prohibited - - Exception.

(1) Individuals constituting a quorum of a public
body may not act together outside a meeting in a
concerted and deliberate way to predetermine an
action to be taken by the public body at ameeting on
a relevant matter.

(2) Subsection (1) does not apply to an individual
acting as a member of a body that is not a public
body under Subsection 52- 4- 103(8)(c).

Section 5. Section 52-4-209 is amended to
read:

52-4-209. Electronic meetings for charter
school board.

(1) Notwithstanding the definitions provided in
Section 52- 4- 103 for this chapter, as used in this
section:

(a) “Anchor location” means a physical location
where:

(i) the charter school board would normally meet
if the charter school board were not holding an
electronic meeting; and

(ii) space, a facility, and technology are provided
to the public to monitor and, if public comment is
allowed, to participate in an electronic meeting
during regular business hours.

(b) “Charter school board” means the governing
board of a school created under Title 53G, Chapter
5, Charter Schools.

(c) “Meeting” means the convening of a charter
school board:

(i) with a quorum who:

(A) monitors a website at least once during the
electronic meeting; and

(B) casts a vote on awebsite, if a vote is taken; and

(ii) for the purpose of discussing, receiving
comments from the public about, or acting upon a
matter over which the charter school board has
jurisdiction or advisory power.

(d) “Monitor” means to:

(i) read all the content added to a website by the
public or a charter school board member; and

(ii) view a vote cast by a charter school board
member on a website.

(e) “Participate” means to add content to a
website.

(2)(a) A charter school board may[ convene and]
conduct an electronic meeting in accordance with
Section 52- 4- 207.

(b) A charter school board may[ convene and]
conduct an electronic meeting in accordance with
this section that is in writing on a website if:

(i) the chair verifies that a quorum monitors the
website;

(ii) the content of the website is available to the
public;

(iii) the chair controls the times inwhich a charter
school boardmember or the public participates; and

(iv) the chair requires a person to identify himself
or herself if the person:

(A) participates; or

(B) casts a vote as a charter school boardmember.

(3) A charter school that conducts an electronic
meeting under this section shall:

(a) give public notice of the electronic meeting:

(i) in accordance with Section 52- 4- 202; and

(ii) by posting written notice at the anchor
location as required under Section 52- 4- 207;

(b) in addition to giving public notice required by
Subsection (3)(a), provide:

(i) notice of the electronicmeeting to themembers
of the charter school board at least 24 hours before
the meeting so that they may participate in and be
counted as present for all purposes, including the
determination that a quorum is present;

(ii) a description of how the members and the
public may be connected to the electronic meeting;

(iii) a start and end time for the meeting, which
shall be no longer than 5 days; and

(iv) a start and end time for when a vote will be
taken in an electronic meeting, which shall be no
longer than four hours; and

(c) provide an anchor location.

(4) The chair shall:

(a) not allow anyone to participate from the time
the notice described in Subsection (3)(b)(iv) is given
until the end time for whena vote will be taken; and

(b) allow a charter school boardmember to change
a vote until the end time for when a vote will be
taken.

(5) During the time in which a vote may be taken,
a charter school board member may not
communicate in anywaywith any person regarding
an issue over which the charter school board has
jurisdiction.

(6) A charter school conducting an electronic
meeting under this section may not close a meeting
as otherwise allowed under this part.
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(7)(a) Written minutes shall be kept of an
electronicmeeting conducted as required in Section
52- 4- 203.

(b)(i) Notwithstanding Section 52- 4- 203, a
recording is not required of an electronic meeting
described in Subsection (2)(b).

(ii) All of the content of the website shall be kept
for an electronic meeting conducted under this
section.

(c) Written minutes are the official record of
action taken at an electronic meeting as required in
Section 52- 4- 203.

(8)(a) A charter school board shall ensure that the
website used to conduct an electronic meeting:

(i) is secure; and

(ii) provides with reasonably certainty the
identity of a charter school board member who logs
on, adds content, or casts a vote on the website.

(b) A person is guilty of a class B misdemeanor if
the person falsely identifies himself or herself as
required by Subsection (2)(b)(iv).

(9) Compliance with the provisions of this section
by a charter school constitutes full and complete
compliance by the public body with the
corresponding provisions of Sections 52- 4- 201 and
52- 4- 202.

Section 6. Section 52-4-210 is amended to
read:

52-4-210. Electronic message transmissions.

Nothing in this chapter [shall]may be construed
to restrict a member of a public body from
transmitting an electronic message to other

members of the public body at a time when the
public body is not convened in [an open]a meeting.

Section 7. Section 52-4-302 is amended to
read:

52-4-302. Suit to void final action - -
Limitation - - Exceptions.

(1)(a)Any final action taken inviolation of Section
52- 4- 201, 52- 4- 202, 52- 4- 207, 52- 4- 208, or
52- 4- 209 is voidable by a court of competent
jurisdiction.

(b) A court may not void a final action taken by a
public body for failure to comply with the posting
written notice requirements under Subsection
52- 4- 202(3)(a) if:

(i) the posting is made for a meeting that is held
before April 1, 2009; or

(ii)(A) thepublic body otherwise complieswith the
provisions of Section 52- 4- 202; and

(B) the failure was a result of unforeseen Internet
hosting or communication technology failure.

(2)Except as provided underSubsection (3), a suit
to void final action shall be commenced within 90
days after the date of the action.

(3) A suit to void final action concerning the
issuance of bonds, notes, or other evidences of
indebtedness shall be commenced within 30 days
after the date of the action.

(4) Ina suitunder this section to voida final action
in violation of Section 52- 4- 208, a court may award
a prevailing plaintiff a reasonable attorney fee and
costs.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 393
H. B. 39

Passed January 25, 2024
Approved March 19, 2024
Effective May 1, 2024

MASSAGE THERAPY PRACTICE ACT
AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill extends the sunset date for the Massage
Therapy Practice Act.

Highlighted Provisions:
This bill:
" extends the sunset date for the Massage

Therapy Practice Act.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 258, as last amended by Laws of Utah 2023,

Chapter 303

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-258 is amended to
read:

63I-1-258. Repeal dates: Title 58.

(1) Section 58- 3a- 201, which creates the
Architects Licensing Board, is repealed July 1,
2026.

(2) Title 58, Chapter 13, Health Care Providers
Immunity from Liability Act, is repealed July 1,
2026.

(3) Title 58, Chapter 15, Health Facility
Administrator Act, is repealed July 1, 2025.

(4) Title 58, Chapter 20b, Environmental Health
Scientist Act, is repealed July 1, 2028.

(5) Subsection 58- 37- 6(7)(f)(iii), relating to the
seven- day opiate supply restriction, is repealed
July 1, 2032, and the Office of Legislative Research
and General Counsel is authorized to renumber the
remaining subsections accordingly.

(6) Title 58, Chapter 40, Recreational Therapy
Practice Act, is repealed July 1, 2033.

(7) Title 58, Chapter 41, Speech- Language
Pathology and Audiology Licensing Act, is repealed
July 1, 2029.

(8) Title 58, Chapter 42a, Occupational Therapy
Practice Act, is repealed July 1, 2025.

(9) Title 58, Chapter 46a, Hearing Instrument
Specialist Licensing Act, is repealed July 1, 2033.

(10) Title 58, Chapter 47b, Massage Therapy
Practice Act, is repealed July 1, [2024]2034.

(11) Subsection 58- 55- 201(2), which creates the
Alarm System and Security Licensing Advisory
Board, is repealed July 1, 2027.

(12) Subsection 58- 60- 405(3), regarding certain
educational qualifications for licensure and
reporting, is repealed July 1, 2032.

(13) Title 58, Chapter 61, Part 7, Behavior
Analyst Licensing Act, is repealed July 1, 2026.

(14) Title 58, Chapter 72, Acupuncture Licensing
Act, is repealed July 1, 2027.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 394
H. B. 60

Passed January 30, 2024
Approved March 19, 2024
Effective May 1, 2024

PHASED RETIREMENT EXTENSION

Chief Sponsor: Cheryl K. Acton
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill modifies provisions related to phased
retirement.

Highlighted Provisions:
This bill:
" repeals the scheduled expiration of phased

retirement as a benefit under the Utah State
Retirement and Insurance Benefit Act.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 249, as last amended by Laws of Utah 2021,

Chapter 195

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-249 is amended to
read:

63I-1-249. Repeal dates: Title 49.

[(1) Title 49, Chapter 11, Part 13, Phased
Retirement, is repealed January 1, 2025. (2)]
Section 49- 20- 418 is repealed January 1, 2025.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 395
H. B. 72

Passed February 15, 2024
Approved March 19, 2024
Effective May 1, 2024

STATE BOARDS AND COMMISSIONS
AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill addresses boards and commissions.

Highlighted Provisions:
This bill:
" adds a sunset date to the following entities and

provisions related to the following entities:
S Capital Projects Evaluation Panel;
S Domestic Violence Offender Treatment

Board;
S Food Security Council;
S Grid Resilience Committee;
S Higher Education and Corrections Council;
S Land Conservation Board;
S National Register Review Committee;
S Project Entity Oversight Committee;
S Rural Opportunity Advisory Committee;
S State Finance Review Commission;
S Utah Health Workforce Advisory Council;

and
S Utah Homeless Network Steering

Committee;
" repeals theBehavioralHealthDeliveryWorking

Group; and
" makes conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 3- 223, as renumbered and amended by Laws

of Utah 2023, Chapter 306
63I- 1- 204, as last amended by Laws of Utah 2023,

Chapters 79, 210
63I- 1- 209, as last amended by Laws of Utah 2020,

Chapters 154, 232 and last amended by
Coordination Clause, Laws of Utah 2020,
Chapter 154

63I- 1- 211, as last amended by Laws of Utah 2020,
Chapter 334

63I- 1- 223, as last amended by Laws of Utah 2023,
Chapters 34, 211

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws of Utah 2023, Chapter
329 and last amended by Coordination

Clause, Laws ofUtah 2023,Chapters329,
332

63I- 1- 235, as last amended by Laws of Utah 2023,
Chapters 27, 52

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 367, and 494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

REPEALS:
26B- 3- 138, as renumbered and amended by Laws

of Utah 2023, Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-223 is amended to
read:

26B-3-223. Delivery system adjustments for
the targeted adult Medicaid program.

(1) As used in this section, “targeted adult
Medicaid program” means the same as that term is
defined in Section 26B- 3- 207.

(2) The department may implement the delivery
system adjustments authorized under Subsection
(3) only on the later of:

(a) July 1, 2023; and

(b) the department determining that the
Medicaid program, including providers and
managed care organizations, are satisfying the
metrics established in collaboration with the
[working group convened under Subsection
26B- 3- 138(2)]Behavioral Health Delivery
Working Group.

(3) The department may, for individuals who are
enrolled in the targeted adult Medicaid program:

(a) integrate the delivery of behavioral and
physical health in certain counties; and

(b) deliver behavioral health services through an
accountable care organization where implemented.

(4) Before implementing the delivery system
adjustments described inSubsection (3) in acounty,
the department shall, at a minimum, seek input
from:

(a) individuals who qualify for the targeted adult
Medicaid program who reside in the county;

(b) the county’s executive officer, legislative body,
and other county officials who are involved in the
delivery of behavioral health services;

(c) the local mental health authority and local
substance abuse authority that serves the county;

(d) Medicaid managed care organizations
operating in the state, including Medicaid
accountable care organizations;

(e) providers of physical or behavioral health
services in the county who provide services to
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enrollees in the targeted adultMedicaid program in
the county; and

(f) other individuals that the department deems
necessary.

(5) If the department provides Medicaid coverage
through amanaged care delivery systemunder this
section, the department shall include language in
the department’s managed care contracts that
require the managed care plan to:

(a) be in compliance with federal Medicaid
managed care requirements;

(b) timely and accurately process authorizations
and claims in accordance with Medicaid policy and
contract requirements;

(c) adequately reimburse providers to maintain
adequacy of access to care;

(d) provide care management services sufficient
to meet the needs of Medicaid eligible individuals
enrolled in the managed care plan’s plan; and

(e) timely resolve anydisputes between aprovider
or enrollee with the managed care plan.

(6) The department may take corrective action if
the managed care organization fails to comply with
the terms of the managed care organization’s
contract.

Section 2. Section 63I-1-204 is amended to
read:

63I-1-204. Repeal dates: Title 4.

(1) Section 4- 2- 108, which creates the
Agricultural Advisory Board, is repealed July 1,
2028.

(2) Title 4, Chapter 2, Part 7, Pollinator Pilot
Program, is repealed July 1, 2026.

(3) Section 4- 17- 104, which creates the State
Weed Committee, is repealed July 1, 2026.

(4) Title 4, Chapter 18, Part 3, Utah Soil Health
Program, is repealed July 1, 2026.

(5) Section 4- 20- 103, which creates the Utah
Grazing Improvement Program Advisory Board, is
repealed July 1, 2032.

(6) Sections 4- 23- 104 and 4- 23- 105, which
create the Agricultural and Wildlife Damage
Prevention Board, are repealed July 1, 2024.

(7) Section 4- 24- 104,which creates the Livestock
Brand Board, is repealed July 1, 2025.

(8) Section 4- 35- 103, which creates the Decision
and Action Committee, is repealed July 1, 2026.

(9) Section 4- 39- 104, which creates the
Domesticated Elk Act Advisory Council, is repealed
July 1, 2027.

(10) Title 4, Chapter 46, Part 2, Land
Conservation Board, is repealed July 1, 2027.

(11) Subsection 4- 46- 304(2)(d), related to the
Land Conservation Board, is repealed July 1, 2027.

(12) Subsection 4- 46- 401(3)(a), related to the
Land Conservation Board, is repealed July 1, 2027.

Section 3. Section 63I-1-209 is amended to
read:

63I-1-209. Repeal dates: Title 9.

(1) Section 9- 6- 303, which creates the Arts
Collection Committee, is repealed July 1, 2027.

(2) Section 9- 6- 305, which creates the Utah
Museums Advisory Board, is repealed July 1, 2027.

(3) Subsection 9- 8a- 101(2), related to the
National Register Review Committee, is repealed
July 1, 2027.

(4) Section 9- 8a- 204, which creates the National
Register Review Committee, is repealed July 1,
2027.

[(3)](5) Section 9- 9- 405,which creates theNative
American Remains Review Committee, is repealed
July 1, 2025.

[(4)](6) Title 9, Chapter 20, Utah Commission on
Service and Volunteerism Act, is repealed July 1,
2026.

Section 4. Section 63I-1-211 is amended to
read:

63I-1-211. Repeal dates: Title 11.

(1) Section 11- 13- 317, related to the Project
Entity Oversight Committee, is repealed July 1,
2027.

(2) Title 11, Chapter 59, Point of the Mountain
State Land Authority Act, is repealed January 1,
2029.

Section 5. Section 63I-1-223 is amended to
read:

63I-1-223. Repeal dates: Title 23A.

(1) Section 23A- 2- 302, which creates theWildlife
Board Nominating Committee, is repealed July 1,
2028.

(2) Section 23A- 2- 303, which creates regional
advisory councils for theWildlife Board, is repealed
July 1, 2028.

(3) Subsection 23A- 3- 204(2)(c), related to the
Land Conservation Board, is repealed July 1, 2027.

Section 6. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid Expansion Fund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.
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(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 425, which creates the Utah
Health Workforce Advisory Council, is repealed
July 1, 2027.

[(14)](15) Section 26B- 1- 428, which creates the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program, is repealed July 1, 2025.

[(15)](16) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

[(16)](17) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

[(17)](18) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18)](19) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

[(19)](20) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](21) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](22) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](23) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](24) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](25) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](26) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](27) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

[(27)](28) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](29) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](30) Section 26B- 4- 136, related to the
Volunteer Emergency Medical Service Personnel
Health Insurance Program, is repealed July 1,
2027.

[(30)](31) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(31)](32) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(32)](33) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(33)](34) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(34)](35) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(35)](36) Section 26B- 5- 120 is repealed
December 31, 2026.

[(36)](37) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(37)](38) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;
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(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(38)](39) Subsections 26B- 5- 611(1)(a) and (10),
in relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

[(39)](40) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(40)](41) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(41)](42)Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(42)](43) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(43)](44) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 7. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid ExpansionFund, is repealed July 1, 2024.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 425, which creates the Utah
Health Workforce Advisory Council, is repealed
July 1, 2027.

[(14)](15) Section 26B- 1- 428, which creates the
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Program, is repealed July 1, 2025.

[(15)](16) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

[(16)](17) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

[(17)](18) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(18)](19) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

[(19)](20) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

[(20)](21) Subsection 26B- 3- 107(9), which
addresses reimbursement for dental hygienists, is
repealed July 1, 2028.

[(21)](22) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(22)](23) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

[(23)](24) Subsection 26B- 3- 213(2), the language
that states “and the Behavioral Health Crisis
Response Commission created in Section
63C- 18- 202” is repealed December 31, 2026.

[(24)](25) Sections 26B- 3- 302 through
26B- 3- 309, regarding the Drug Utilization Review
Board, are repealed July 1, 2027.

[(25)](26) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

[(26)](27) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.
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[(27)](28) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(28)](29) Section 26B- 3- 910, regarding
alternative eligibility, is repealed July 1, 2028.

[(29)](30) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

[(30)](31) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

[(31)](32) Section 26B- 5- 112.5 is repealed
December 31, 2026.

[(32)](33) Section 26B- 5- 114, related to the
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(33)](34) Section 26B- 5- 118, related to
collaborative care grant programs, is repealed
December 31, 2024.

[(34)](35) Section 26B- 5- 120 is repealed
December 31, 2026.

[(35)](36) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

[(36)](37) In relation to the Behavioral Health
Crisis Response Commission, on December 31,
2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

[(37)](38) Subsections 26B- 5- 611(1)(a) and (10),
in relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

[(38)](39) Section 26B- 5- 612, related to
integrated behavioral health care grant programs,
is repealed December 31, 2025.

[(39)](40) Subsection 26B- 7- 119(5), related to
reports to the Legislature on the outcomes of the
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(40)](41) Section26B- 7- 224, related to reports to
the Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

[(41)](42) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2024.

[(42)](43) Section 26B- 8- 513, related to
identifying overuse of non- evidence- based health
care, is repealed December 31, 2023.

Section 8. Section 63I-1-235 is amended to
read:

63I-1-235. Repeal dates: Title 35A.

(1) Subsection 35A- 1- 202(2)(d), related to the
Child Care Advisory Committee, is repealed July 1,
2026.

(2) Section 35A- 3- 205, which creates the Child
Care Advisory Committee, is repealed July 1, 2026.

(3) Subsection 35A- 4- 502(5), which creates the
Employment Advisory Council, is repealed July 1,
2032.

(4) Title 35A, Chapter 9, Part 6, Education
Savings Incentive Program, is repealed July 1,
2028.

(5) Sections 35A- 13- 301 and 35A- 13- 302, which
create theGovernor’sCommittee onEmployment of
People with Disabilities, are repealed July 1, 2028.

(6) Section 35A- 13- 303, which creates the State
Rehabilitation Advisory Council, is repealed July 1,
2024.

(7) Section 35A- 13- 404, which creates the
advisory council for the Division of Services for the
Blind and Visually Impaired, is repealed July 1,
2025.

(8) Sections 35A- 13- 603 and 35A- 13- 604, which
create the Interpreter Certification Board, are
repealed July 1, 2026.

(9) Section 35A- 16- 206, which creates the Utah
Homeless Network Steering Committee, is
repealed July 1, 2027.

(10) Section 35A- 16- 207, related to the Utah
Homeless Network Steering Committee, is
repealed July 1, 2027.

Section 9. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Title 53, Chapter 2a, Part 15, Grid Resilience
Committee, is repealed July 1, 2027.

[(3)](4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.



Ch. 395General Session - 2024

3345

(5) Subsection 53B- 1- 301(1)(j), related to the
Higher Education and Corrections Council, is
repealed July 1, 2027.

[(4)](6) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(5)](7) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(6)](8) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(7)](9) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(8)](10) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(9)](11) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(12) Title 53B, Chapter 18, Part 17, Food Security
Council, is repealed July 1, 2027.

[(10)](13) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(14) Title 53B, Chapter 35, Higher Education and
Corrections Council, is repealed July 1, 2027.

[(11)](15) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(16) Subsection 53E- 1- 201(1)(q), related to the
Higher Education and Corrections Council, is
repealed July 1, 2027.

[(12)](17) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(13)](18) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language ”by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(14)](19) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(15)](20) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(16)](21) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(17)](22) Section 53F- 5- 213 is repealed July 1,
2023.

[(18)](23) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(19)](24) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(20)](25) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(21)](26) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

(27) Title 53F,Chapter 10, Part 2,Capital Projects
Evaluation Panel, is repealed July 1, 2027.

[(22)](28) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(23)](29) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(24)](30) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 10. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Title 53, Chapter 2a, Part 15, Grid Resilience
Committee, is repealed July 1, 2027.

[(3)](4) Section 53- 2d- 703 is repealed July 1,
2027.

[(4)](5) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(6) Subsection 53B- 1- 301(1)(j), related to the
Higher Education and Corrections Council, is
repealed July 1, 2027.

[(5)](7) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](8) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](9) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](10) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.
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[(9)](11) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](12) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(13) Title 53B, Chapter 18, Part 17, Food Security
Council, is repealed July 1, 2027.

[(11)](14) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(15) Title 53B, Chapter 35, Higher Education and
Corrections Council, is repealed July 1, 2027.

[(12)](16) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(17) Subsection 53E- 1- 201(1)(q), related to the
Higher Education and Corrections Council, is
repealed July 1, 2027.

[(13)](18) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](19) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](20) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](21) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](22) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](23) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](24) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](25) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](26) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](27) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

(28) Title 53F,Chapter 10, Part 2,Capital Projects
Evaluation Panel, is repealed July 1, 2027.

[(23)](29) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](30) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](31) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 11. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Title 53, Chapter 2a, Part 15, Grid Resilience
Committee, is repealed July 1, 2027.

[(3)](4) Section 53- 2d- 703 is repealed July 1,
2027.

[(4)](5) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(6) Subsection 53B- 1- 301(1)(j), related to the
Higher Education and Corrections Council, is
repealed July 1, 2027.

[(5)](7) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](8) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](9) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](10) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](11) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](12) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(13) Title 53B, Chapter 18, Part 17, Food Security
Council, is repealed July 1, 2027.

[(11)](14) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(15) Title 53B, Chapter 35, Higher Education and
Corrections Council, is repealed July 1, 2027.

[(12)](16) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
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Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(17) Subsection 53E- 1- 201(1)(q), related to the
Higher Education and Corrections Council, is
repealed July 1, 2027.

[(13)](18) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](19) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language ”by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](20) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](21) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](22) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](23) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](24) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](25) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](26) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](27)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds from a loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23)](28) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

(29) Title 53F,Chapter 10, Part 2, CapitalProjects
Evaluation Panel, is repealed July 1, 2027.

[(24)](30) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](31) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](32) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 12. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) Title 63C, Chapter 18, Behavioral Health
Crisis ResponseCommission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 25, State Finance Review
Commission, is repealed July 1, 2027.

(11) Title 63C, Chapter 26, Project Entity
Oversight Committee, is repealed July 1, 2027.

[(10)](12) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

[(11)](13) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(12)](14) Title 63C, Chapter 29, Domestic
ViolenceData Task Force, is repealedDecember 31,
2024.

[(13)](15) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(14)](16) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(15)](17) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(16)](18) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2024.

[(17)](19) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(18)](20) Subsection 63J- 1- 602.2(25), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.
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[(19)](21) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](22) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](23) In relation to the Utah Substance Use
andMentalHealth Advisory Council, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections 77- 18- 103(2)(c) and (d).”.

[(22)](24) The Crime Victim Reparations and
AssistanceBoard, created in Section 63M- 7- 504, is
repealed July 1, 2027.

(25) Title 63M, Chapter 7, Part 7, Domestic
Violence Offender Treatment Board, is repealed
July 1, 2027.

[(23)](26) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](27) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](28) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](29) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](30) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](31) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](32) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](33) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

(34) Section 63N- 4- 804, which creates the Rural
Opportunity Advisory Committee, is repealed July
1, 2027.

[(31)](35) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the UtahOffice of Tourism to receive approval from
theBoardofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](36) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 13. Repealer.

This bill repeals:

Section 26B-3-138, Behavioral health
delivery working group.

Section 14. Effective date.

(1) Except as provided in Subsections (2) and (3),
this bill takes effect on May 1, 2024.

(2) The actions affecting the following sections
take effect on July 1, 2024:

(a) Section 63I- 1- 226 (Effective 07/01/24); and

(b) Section 63I- 1- 253 (Eff 07/01/24) (Cont Sup
01/01/25).

(3) The actions affecting Section 63I- 1- 253
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.
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CHAPTER 396
H. B. 75

Passed February 28, 2024
Approved March 19, 2024
Effective May 1, 2024

PAID LEAVE MODIFICATIONS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill addresses paid leave for certain state
employees.

Highlighted Provisions:
This bill:
" defines terms;
" provides that a state employeemay use parental

leave in order to bond with a child or an
incapacitated adult with whom the employee is
assuming a parental role;

" makes parental leave available to a state
employee who fosters a child;

" provides that a state employee may use
postpartum recovery leave to recover from a
childbirth that occurs at 20 weeks or greater
gestation;

" authorizes the director of theDivision ofHuman
Resource Management to waive or modify the
requirement that a state employee use
postpartum recovery leave in a single
continuous period; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63A- 17- 511, as last amended by Laws of Utah

2022, Chapter 425

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-17-511 is amended to
read:

63A-17-511. Parental leave - - Postpartum
recovery leave.

(1) As used in this section:

(a) “Child” means an individual who is younger
than 18 years old.

(b) “Parental leave” means leave hours a state
employer provides to a parental leave eligible
employee to bond with a child or, in the case of a
guardianship appointment, an incapacitated adult.

[(b)](c) “Parental leave eligible employee” means
an employee who, on the date an event described in
Subsections (2)(a)(i)(A) through (D) occurs:

(i) is an employee of a state employer;

(ii) is in a position that receives retirement
benefits under Title 49, Utah State Retirement and
Insurance Benefit Act;

[(ii)](iii) accrues paid leave benefits that can be
used in the current and future calendar years;

[(iii)](iv) is not reemployed as defined in Section
49- 11- 1202; [and]

[(iv)](v)[(A) is a birth parent as defined in Section
78B- 6- 103]is assuming a parental role with
respect to the child or the incapacitated adult for
which parental leave is requested; and

[(B)](vi)(A) [legally adopts a minor child, unless
the individual is the spouse of the pre- existing
parent]is the child’s biological parent;

[(C)](B) [is the intended parent of a child born
under a validated gestational agreement in
accordance with Title 78B, Chapter 15, Part 8,
Gestational Agreement]is the spouse of the person
who gave birth to the child; [or]

[(D)](C) [is appointed the legal guardian of a
minor child or incapacitated adult.]is the adoptive
parent of the child, unless the employee is the
spouse of the pre- existing parent;

(D) is the intended parent of the child and the
child is born under a validated gestational
agreement in accordance with Title 78B, Chapter
15, Part 8, Gestational Agreement;

(E) is appointed the legal guardian of the child or
the incapacitated adult; or

(F) is the foster parent of the child.

[(c)](d) “Postpartum recovery leave” means leave
hours a state employer provides to a postpartum
recovery leave eligible employee to recover from
childbirth that occurs at 20 weeks or greater
gestation.

[(d)](e) “Retaliatory action”means to do any of the
following to an employee:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections [(1)(d)(i)](1)(e)(i) through (iv).

[(e)](f) “Postpartum recovery leave eligible
employee” means an employee who:

(i) is in a position that receives retirement
benefits under Title 49, Utah State Retirement and
Insurance Benefit Act;

(ii) accrues paid leave benefits that can be used in
the current and future calendar years;

(iii) is not reemployed as defined in Section
49- 11- 1202; and

(iv) gives birth to a child.



General Session - 2024Ch. 396

3350

[(f)](g)(i) “State employer” means:

(A) a state executive branch agency, including the
State Tax Commission, the National Guard, and
the Board of Pardons and Parole;

(B) the legislative branch of the state; or

(C) the judicial branch of the state.

(ii) “State employer” does not include:

(A) an institute of higher education;

(B) the Utah Board of Higher Education;

[(C) the State Board of Education;]

[(D)](C) an independent entity as defined in
Section 63E- 1- 102;

[(E)](D) the Attorney General’s Office;

[(F)](E) the State Auditor’s Office; or

[(G)](F) the State Treasurer’s Office.

[(g)](h) “Qualified employee” means:

(i) a parental leave eligible employee; or

(ii) a postpartum leave eligible employee.

(2)(a) Except as provided in Subsections (4) and
(5), a state employer shall:

(i) allow a parental leave eligible employee to use
up to three work weeks of paid parental leave for:

(A) the birth of the parental leave eligible
employee’s child;

(B) the adoption of a [minor ]child; [or]

(C) the appointment of legal guardianship of a
[minor ]child or incapacitated adult; [and]or

(D) the placement of a foster child in the parental
leave eligible employee’s care; and

(ii) allow a postpartum recovery leave eligible
employee to use up to three work weeks of paid
postpartum recovery leave for recovery from
childbirth.

(b) A state employer shall allow a qualified
employee who is part- time or who works in excess
of a 40- hour work week or its equivalent to use the
amount of parental leave or postpartum recovery
leave available to the qualified employee under this
section on a pro rata basis as adopted by rule by the
division under Subsection (12).

(3)(a) Parental leave described in Subsection
(2)(a)(i):

(i) may not be used before the day on which:

(A) the parental leave eligible employee’s child is
born;

(B) the parental leave eligible employee adopts a
[minor ]child; [or]

(C) the parental leave eligible employee is
appointed legal guardian of a [minor ]child or
incapacitated adult; or

(D) a foster child is placed in the parental leave
eligible employee’s care.

(ii) may not be used more than six months after
the date described in Subsection (3)(a)(i);

(iii) may not be used intermittently, unless:

(A) by mutual written agreement between the
state employer and the parental leave eligible
employee; or

(B) a health care provider certifies that
intermittent leave is medically necessary due to a
serious health condition of the child;

(iv) runs concurrently with any leave authorized
under the Family andMedical Leave Act of 1993, 29
U.S.C. Sec. 2601 et seq.; and

(v) runs consecutively to postpartum recovery
leave.

(b) The amount of parental leave authorized
under Subsection (2)(a)(i) does not increase if a
parental leave eligible employee:

(i) has more than one child born from the same
pregnancy;

(ii) adopts more than one [minor ]child; [or]

(iii) has more than one foster child placed in the
parental leave eligible employee’s care; or

[(iii)](iv) is appointed legal guardian of more than
one [minor ]child or incapacitated adult.

(c) A parental leave eligible employeemay notuse
more than three work weeks of paid parental leave
within a single 12-month period, regardless of
whether during that 12-month period the parental
leave eligible employee:

(i) becomes the parent of more than one child;

(ii) adopts more than one [minor ]child; [or]

(iii) has more than one foster child placed in the
parental leave eligible employee’s care; or

[(iii)](iv) is appointed legal guardian of more than
one [minor ]child or incapacitated adult.

(4)(a) Postpartum recovery leave described in
Subsection (2)(a)(ii):

(i) shall be used starting on the day on which the
postpartum recovery leave eligible employee gives
birth, unless a health care provider certifies that an
earlier start date is medically necessary;

(ii) shall be used in a single continuous period,
unless otherwise authorized in writing by the
director of the division;

(iii) runs concurrently with any leave authorized
under the Family andMedical Leave Act of 1993, 29
U.S.C. Sec. 2601 et seq.; and

(iv) runs consecutively to parental leave.

(b) The amount of postpartum recovery leave
authorized under Subsection (2)(a)(ii) does not
increase if a postpartum recovery leave eligible
employee has more than one child born from the
same pregnancy.



Ch. 396General Session - 2024

3351

(5)(a) Except as provided in Subsection (5)(b), a
qualified employee shall give the state employer
notice at least 30 days before the day on which the
qualified employee plans to:

(i) begin using parental leave or postpartum
recovery leave under this section; and

(ii) stop using postpartum recovery leave under
this section.

(b) If circumstances beyond the qualified
employee’s control prevent the qualified employee
from giving notice in accordance with Subsection
(5)(a), the qualified employee shall give each notice
described in Subsection (5)(a) as soon as reasonably
practicable.

(6) Except as provided in Subsections (3)(a)(iv)
and (4)(a)(iii), a state employer may not charge
parental leave or postpartum recovery leave under
this section against sick, annual, compensatory,
excess, or other leave a qualified employee is
entitled to.

(7) A state employer may not compensate a
qualified employee for anyunused parental leave or
postpartum recovery leave upon termination of
employment.

(8)(a) Following the expiration of a qualified
employee’s parental leave or postpartum recovery
leave under this section, the state employer shall
ensure that the qualified employee may return to:

(i) the position that the qualified employee held
before using parental leave or postpartum recovery
leave; or

(ii) a position within the state employer that is
equivalent in seniority, status, benefits, and pay to
the position that the qualified employee held before
using parental leave or postpartum recovery leave.

(b) If during the time a qualified employee uses
parental leave or postpartum recovery leave under
this section the state employer experiences a
reduction in force and, as part of the reduction in

force, the qualified employee would have been
separated had the qualified employee not been
using the parental leave or postpartum recovery
leave, the state employer may separate the
qualified employee in accordance with any
applicable process or procedure as if the qualified
employee were not using the parental leave or
postpartum recovery leave.

(9) During the time a qualified employee uses
parental leave or postpartum recovery leave under
this section, the qualified employee shall continue
to receive all employment related benefits and
payments at the same level that the qualified
employee received immediately before beginning
the parental leave or postpartum leave, provided
that the qualified employee pays any required
employee contributions.

(10) A state employer may not:

(a) interferewith or otherwise restrain a qualified
employee from using parental leave or postpartum
recovery leave in accordance with this section; or

(b) take retaliatory action against a qualified
employee for using parental leave or postpartum
recovery leave in accordance with this section.

(11)A state employer shall provide eachemployee
written information regarding a qualified
employee’s right to use parental leave or
postpartum recovery leave under this section.

(12) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the division
shall, on or before July 1, 2022, make rules for the
use and administration of parental leave and
postpartum recovery leave under this section,
including a schedule that provides paid parental
leave or postpartum recovery leave for a qualified
employee who is part- time or who works in excess
of a 40- hour work week on a pro rata basis.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 397
H. B. 77

Passed February 9, 2024
Approved March 19, 2024
Effective May 1, 2024

DIVISION OF HUMAN RESOURCE
MANAGEMENT AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Heidi Balderree

LONG TITLE

General Description:

This bill modifies provisions of the Utah State
Personnel Management Act.

Highlighted Provisions:

This bill:

" provides that the director of the Division of
Human Resource Management (DHRM) is the
chief human resources officer for the state
executive branch;

" eliminates the requirement that the director of
DHRM provide charter schools and political
subdivisions with training and advice on human
resource management;

" for purposes of the state’s pay for performance
policy, provides that an employee does not
include an individual who is ineligible to receive
a state retirement benefit or who is in a
time- limited position lasting less than 12
months;

" clarifies the purpose of the state’s pay for
performance policy;

" permits an agency to file a request with DHRM:

S to keep a competitive career service position
scheduled as a competitive career service
position; or

S to reschedule a non- competitive career
service position as a competitive career
service position;

" clarifies the process for an agency’s demotion or
dismissal of a career service employee;

" clarifies language regarding compensation for
overtime and an employee’s regular hourly
wage; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
63A- 17- 102, as last amended by Laws of Utah

2022, Chapter 209
63A- 17- 105, as renumbered and amended by Laws

of Utah 2021, Chapter 344
63A- 17- 106, as last amended by Laws of Utah

2022, Chapters 166, 169, 177, and 209
63A- 17- 112, as enacted by Laws of Utah 2022,

Chapter 209
63A- 17- 301, as last amended by Laws of Utah

2022, Chapter 209
63A- 17- 304, as last amended by Laws of Utah

2022, Chapter 169
63A- 17- 306, as last amended by Laws of Utah

2022, Chapter 169
63A- 17- 502, as last amended by Laws of Utah

2022, Chapter 447

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-17-102 is amended to
read:

63A-17-102. Definitions.

As used in this chapter:

(1) “Agency” means any department or unit of
Utah state government with authority to employ
personnel.

(2) “Career service” means positions under
schedule B as defined in Section 63A- 17- 301.

(3) “Career service employee”means an employee
who has successfully completed a probationary
period of service in a position covered by the career
service.

(4) “Career service status” means status granted
to employees who successfully complete
probationary periods for competitive career service
positions.

(5) “Classified service” means those positions
subject to the classification and compensation
provisions of Section 63A- 17- 307.

(6) “Controlled substance” means controlled
substance as defined in Section 58- 37- 2.

(7)(a) “Demotion” means a disciplinary action
resulting in a reduction of an employee’s current
actual wage.

(b) “Demotion” does not mean:

(i) a nondisciplinary movement of an employee to
another position without a reduction in the current
actual wage; or

(ii) a reclassification of an employee’s position
under the provisions of Subsection 63A- 17- 307(3)
and rules made by the department.

(8) “Director” means the director of the division.

(9) “Disability” means a physical or mental
disability as defined and protected under the
Americans with Disabilities Act, 42 U.S.C. Section
12101 et seq.

(10) “Division” means the Division of Human
Resource Management, created in Section
63A- 17- 105.
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(11) “Employee” means any individual in a paid
status covered by the career service or classified
service provisions of this chapter.

(12) “Examining instruments” means written or
other types of proficiency tests.

(13) “Human resource function” means those
duties and responsibilities specified:

(a) under Section 63A- 17- 106;

(b) under rules of the division; and

(c) under other state or federal statute.

(14) “Market comparability adjustment” means a
salary range adjustment determined necessary
through a market survey of salary data and other
relevant information.

(15) “Probationary employee”means an employee
serving a probationary period in a career service
position but who does not have career service
status.

(16) “Probationary period” means that period of
time determined by the division that an employee
serves in a career service position as part of the
hiring process before career service status is
granted to the employee.

(17) “Probationary status” means the status of an
employee between the employee’s hiring and the
granting of career service status.

(18) “Structure adjustment” means a division
modification of salary ranges.

(19) “Temporary employee” means a career
service exempt [employees]employee described in
Subsection 63A- 17- 301(1)(r).

(20) “Total compensation” means salaries and
wages, bonuses, paid leave, group insurance plans,
retirement, and all other benefits offered to state
employees as inducements to work for the state.

Section 2. Section 63A-17-105 is amended to
read:

63A-17-105. Division of Human Resource
Management created - - Director - - Chief
Human Resources Officer - - Staff.

(1) There is created within the department, the
Division of Human Resource Management.

(2)[(a)] The division shall be administered by a
director appointed by the executive director, with
the approval of the governor.

[(b)](3) The director shall:

(a) be apersonwith experience inhumanresource
management [and shall be];

(b) be accountable to the executive director for the
director’s performance in office[.];

(c) serve as the chief human resource officer for
the state executive branch; and

[(3)](d) [The director shall] advise the governor on
human resource matters and policies.

Section 3. Section 63A-17-106 is amended to
read:

63A-17-106. Responsibilities of the director.

(1) As used in this section, “miscarriage” means
the spontaneous or accidental loss of a fetus,
regardless of gestational age or the duration of the
pregnancy.

(2) The director shall have full responsibility and
accountability for the administration of the
statewide human resource management system.

(3) Except as provided in Section 63A- 17- 201, an
agency may not perform human resource functions
without the consent of the director.

(4) Statewide human resourcemanagement rules
made by the division in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
shall take precedence if there is a conflict with
agency rules, policies, or practices.

(5) The division may operate as an internal
service fund agency in accordance with Section
63J- 1- 410 for the human resource functions the
division provides.

(6) The director shall:

(a) develop, implement, and administer a
statewideprogramof human resourcemanagement
that will:

(i) aid in the efficient execution of public policy;

(ii) foster careers in public service for qualified
employees; and

(iii) render assistance to state agencies in
performing their missions;

(b) design and administer the state pay plan;

(c) design and administer the state classification
system and procedures for determining schedule
assignments;

(d) design and administer the state recruitment
and selection system;

(e) administer agency human resource practices
and ensure compliance with federal law, state law,
and state human resource rules, including equal
employment opportunity;

(f) consult with agencies on decisions concerning
employee corrective action and discipline;

(g) maintain central personnel records;

(h) perform those functions necessary to
implement this chapter unless otherwise assigned
or prohibited;

(i) perform duties assigned by the governor,
executive director, or statute;

(j) make rules for human resource management,
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(k) establish and maintain a management
information system that will furnish the governor,
the Legislature, and agencies with current
information on authorized positions, payroll, and
related matters concerning state human resources;
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(l) conduct research and planning activities to:

(i) determine and prepare for future state human
resource needs;

(ii) develop methods for improving public human
resource management; and

(iii) propose needed policy changes to the
governor;

(m) study the character, causes, and extent of
discrimination in state employment and develop
plans for its elimination through programs
consistent with federal and state laws governing
equal employment opportunity in employment;

[(n) when requested by charter schools or
counties, municipalities, and other political
subdivisions of the state, provide technical service,
training recommendations, or advice on human
resource management at a charge determined by
the director;]

[(o)](n) establish compensation policies and
procedures for early voluntary retirement;

[(p)](o) confer with the heads of other agencies
about human resource policies and procedures;

[(q)](p) submit an annual report to the executive
director, the governor, and the Legislature; and

[(r)](q) assist with the development of a vacant
position report required under Subsection
63J- 1- 201(2)(b)(vi).

(7)(a) After consultation with the executive
director, the governor, and the heads of other
agencies, thedirector shall establishand coordinate
statewide training programs, including training
described in Subsection (7)(e).

(b) The programs developed under this
Subsection (7) shall have application to more than
one agency.

(c) The division may not establish training
programs that train employees to perform highly
specialized or technical jobs and tasks.

(d) The division shall ensure that any training
program described in this Subsection (7) complies
with Title 63G, Chapter 22, State Training and
Certification Requirements.

(e)(i) As used in this Subsection (7)(e):

(A) “Employee” means the same as that term is
defined in Section 63A- 17- 112.

(B) “Supervisor”meansan individual in aposition
at an agency, as defined in Section 63A- 17- 112,
that requires the regular supervision and
performance evaluation of an employee.

(ii) A supervisor shall attend the training:

(A) within six months of being promoted or hired
to the position of supervisor; and

(B) at least annually.

(iii) [Training attendance and the]A supervisor’s
completion of training and effective use of training

information and principles shall be considered in an
evaluation of [a]the supervisor’s job performance.

(iv) The training shall include:

(A) effective employee management and
evaluation methods based on the pay for
performance management system described in
Section 63A- 17- 112;

(B) instruction to improve supervisor and
employee communications;

(C) best practices for recognizing and retaining
high- performing employees;

(D) best practices for addressing poor- performing
employees; and

(E) any other information and principles
identified by the division to improve management
or organizational effectiveness.

(8)(a)(i) The division may collect fees for training
as authorized by this Subsection (8).

(ii) Training funded from General Fund
appropriations shall be treated as a separate
program within the department budget.

(iii) All money received from fees under this
section will be accounted for by the department as a
separate user driven training program.

(iv) The user training program includes the costs
of developing, procuring, and presenting training
and development programs, and other associated
costs for these programs.

(b)(i) Funds remaining at the end of the fiscal year
in the user training program are nonlapsing.

(ii) Each year, as part of the appropriations
process, the Legislature shall review the amount of
nonlapsing funds remaining at the end of the fiscal
year andmay, by statute, require the department to
lapse a portion of the funds.

(9) Rules described in Subsection (6)(j) shall
provide for at least three work days of paid
bereavement leave for an employee:

(a) following the end of the employee’s pregnancy
by way of miscarriage or stillbirth; or

(b) following the end of another individual’s
pregnancy by way of a miscarriage or stillbirth, if:

(i) the employee is the individual’s spouse or
partner;

(ii)(A) the employee is the individual’s former
spouse or partner; and

(B) the employee would have been a biological
parent of a child born as a result of the pregnancy;

(iii) the employee provides documentation to
show that the individual intended for the employee
to be an adoptive parent, as that term is defined in
Section 78B- 6- 103, of a child born as a result of the
pregnancy; or

(iv) under a valid gestational agreement in
accordance with Title 78B, Chapter 15, Part 8,
Gestational Agreement, the employee would have
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been a parent of a child born as a result of the
pregnancy.

Section 4. Section 63A-17-112 is amended to
read:

63A-17-112. Pay for performance
management system - - Employees paid for
performance.

(1) As used in this section:

(a)(i) “Agency” means, except as provided in
Subsection (1)(a)(ii), the same as that term is
defined in Section 63A- 17- 102.

(ii) “Agency” does not include the State Board of
Education, the Office of the State Treasurer, Office
of the State Auditor, Office of the State Attorney
General, Utah System of Higher Education, the
Legislature, the judiciary, or, as defined in Section
63E- 1- 102, an independent entity.

(b)(i) “Employee” means an employee of an
agency.

(ii) “Employee” does not include [an individual in
a schedule AB, as described in Section 63A- 17- 301,
position.]:

(A) an individual in a schedule AB position, as
described in Section 63A- 17- 301;

(B) an individual in a position that is not eligible
to receive a retirement benefit under Title 49, Utah
State Retirement and Insurance Benefit Act; or

(C) an individual that an agency hires for a
time- limited position that will last fewer than 12
consecutive months.

(c) “Pay for performance” means a plan for
incentivizing an employee [for meeting or
exceeding]to meet or exceed production or
performance goals, in which the plan is
well- defined before work begins, [eligible work
groups are defined,] specific goals and targets for
the employee are determined, and measurement
procedures are in place[, and specific incentives are
provided when goals and targets are met].

(d) “Pay for performance management system”
means the system described in Subsection (2).

(2) The division shall establish and, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, make rules for the administration
of a pay for performance management system.

(3) The pay for performance management system
shall include:

(a) guidelines and criteria for an agency to adopt
pay for performance policies and administer pay
based on an employee’s performance in furtherance
of the agency’s mission;

(b) employee performance ratings;

(c) requirements for written employee
performance standards and expectations;

(d) supervisor verbal and written feedback based
on the standards of performance and behavior
outlined in an employee’s performance plan; and

(e) quarterly written evaluation of an employee’s
performance.

(4) In consultationwith the division, no later than
July 1, 2023, each agency shall:

(a) adopt pay for performance policies based on
the performance management system; and

(b) subject to available funds and as necessary,
adjust an employee’s wage to reflect:

(i) subject to Subsection (5), for a classified service
employee, the salary range of the position classified
plan for the employee’s position; and

(ii) an increase, decrease, or no change in the
employee’s wage:

(A) commensurate to an employee’s performance
as reflected by the employee’s evaluation conducted
in accordance with the pay for performance
management system; and

(B) in an amount that is in accordance with the
guidelines and criteria established for a wage
change in the pay for performance management
system.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall
make rules authorizing a classified service
employee to receive a wage that exceeds the salary
range of the classified service employee’s position
classified plan if warranted based on the classified
employee’s performance rating.

Section 5. Section 63A-17-301 is amended to
read:

63A-17-301. Career service - - Exempt
positions - - Schedules for civil service
positions - - Coverage of career service
provisions.

(1) Except as provided in Subsection (3)(d), the
following positions are exempt from the career
service provisions of this chapter and are
designated under the following schedules:

(a) schedule AA includes the governor, members
of the Legislature, and all other elected state
officers;

(b) schedule AB includes appointed executives
and board or commission executives enumerated in
Section 67- 22- 2;

(c) schedule AC includes all employees and
officers in:

(i) the office and at the residence of the governor;

(ii) the Public Lands Policy Coordinating Office;

(iii) the Office of the State Auditor; and

(iv) the Office of the State Treasurer;

(d) schedule AD includes employees who:

(i) are in a confidential relationship to an agency
head or commissioner; and
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(ii) report directly to, and are supervised by, a
department head, commissioner, or deputy director
of an agency or its equivalent;

(e) schedule AE includes each employee of the
State Board of Education that the State Board of
Education designates as exempt from the career
service provisions of this chapter;

(f) scheduleAG includes employees in theOffice of
the Attorney General who are under their own
career service pay plan under Sections 67- 5- 7
through 67- 5- 13;

(g) schedule AH includes:

(i) teaching staff of all state institutions; and

(ii) employees of theUtahSchools for theDeaf and
the Blind who are:

(A) educational interpreters as classified by the
division; or

(B) educators as defined by Section 53E- 8- 102;

(h) schedule AN includes employees of the
Legislature;

(i) schedule AO includes employees of the
judiciary;

(j) schedule AP includes all judges in the
judiciary;

(k) schedule AQ includes:

(i) members of state and local boards and councils
appointed by the governor and governing bodies of
agencies;

(ii) a water commissioner appointed under
Section 73- 5- 1;

(iii) other local officials serving in an ex officio
capacity; and

(iv) officers, faculty, and other employees of state
universities and other state institutions of higher
education;

(l) schedule AR includes employees in positions
that involve responsibility:

(i) for determining policy;

(ii) for determining the way in which a policy is
carried out; or

(iii) of a type not appropriate for career service, as
determined by the agency head with the
concurrence of the director;

(m) schedule AS includes any other employee:

(i) whose appointment is required by statute to be
career service exempt;

(ii) whose agency is not subject to this chapter; or

(iii) whose agency has authority to make rules
regarding the performance, compensation, and
bonuses for its employees;

(n) schedule AT includes employees of the
Division of Technology Services, designated as

executive/professional positions by the director of
the Division of Technology Services with the
concurrence of the director of the division;

(o) schedule AU includes patients and inmates
employed in state institutions;

(p) employees of the Department of Workforce
Services, designated as schedule AW:

(i) who are temporary employees that are
federally funded and are required to work under
federally qualified merit principles as certified by
the director; or

(ii) for whom substantially all of their work is
repetitive, measurable, or transaction based, and
who voluntarily apply for and are accepted by the
Department of Workforce Services to work in a pay
for performance program designed by the
Department of Workforce Services with the
concurrence of the director of the division;

(q) subject to Subsection (6), schedule AX includes
employees in positions that:

(i) require the regular supervision and
performance evaluation of one or more other
employees; and

(ii) are not designated exempt from career service
under any other schedule described in this
Subsection (1); and

(r) for employees in positions that are temporary,
seasonal, time limited, funding limited, or variable
hour in nature, under schedule codes and
parameters established by the division by
administrative rule.

(2) The civil service shall consist of two schedules
as follows:

(a)(i) Schedule A is the schedule consisting of
positions under Subsection (1).

(ii) Removal from any appointive position under
schedule A, unless otherwise regulated by statute,
is at the pleasure of the appointing officers without
regard to tenure.

(b) Schedule B is the competitive career service
schedule, consisting of:

(i) all positions filled through competitive
selection procedures as defined by the director; or

(ii) positions filled through a division approved
on- the- job examination intended to appoint a
qualified person with a disability, or a veteran in
accordance with Title 71A, Chapter 2, Veterans
Preference.

(3)(a) The director, after consultation with the
heads of concerned executive branch departments
and agencies andwith the approval of the governor,
shall allocate positions to the appropriate schedules
under this section.

(b) Agency heads shall make requests and obtain
approval from the director before changing the
schedule assignment and tenure rights of any
position.

(c) Unless the director’s decision is reversed by
the governor, when the director denies an agency’s
request, the director’s decision is final.
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(d)(i) An agency may file [with the division a
request]a request with the division.

(A) to keep a position scheduled as a schedule B
position as a schedule B position; or

(B) to reschedule a position that [would otherwise
be]is scheduled as a schedule A position as a
schedule B position.

(ii) The division shall review a request filed under
Subsection (3)(d)(i) and approve the request only if
the exception is necessary to conform to a
requirement imposed as a condition precedent to
receipt of federal funds or grant of a tax benefit
under federal law.

(4)(a) Compensation for employees of the
Legislature shall be established by the directors of
the legislative offices in accordance with Section
36- 12- 7.

(b) Compensation for employees of the judiciary
shall be established by the state court
administrator in accordance with Section
78A- 2- 107.

(c) Compensation for officers, faculty, and other
employees of state universities and institutions of
higher education shall be established as provided in
Title 53B, Chapter 1, Governance, Powers, Rights,
and Responsibilities, and Title 53B, Chapter 2,
Institutions of Higher Education.

(d) Unless otherwise provided by law,
compensation for all other schedule A employees
shall be established by their appointing authorities,
within ranges approved by, and after consultation
with the director.

(5) An employee who is in a position designated
schedule AC and who holds career service status on
June 30, 2010, shall retain the career service status
if the employee:

(a) remains in the position that the employee is in
on June 30, 2010; and

(b) does not elect to convert to career service
exempt status in accordance with a rule made by
the division.

(6)(a) An employee who is hired for a schedule AX
position on or after July 1, 2022, is exempt from
career service status.

(b) An employee who before July 1, 2022, is a
career service employee employed in a schedule B
position that is rescheduled to a schedule AX
position on July 1, 2022, shall maintain the
employee’s career service status for the duration of
the employee’s employment in the same position
unless the employee voluntarily converts to career
service exempt status before July 1, 2023.

(c)(i) Subject to Subsection (6)(c)(ii), an employee
is exempt from career service status if:

(A) before July 1, 2022, the employee was a
probationary employee in a schedule B position and
had not completed the probationary period; and

(B) on July 1, 2022, the schedule B position in
which the probationary employee is employed is
rescheduled as a scheduled AX position.

(ii) An employee described in Subsection (6)(c)(i):

(A) is not a probationary employee on or after July
1, 2022; and

(B) is exempt from career service status on and
after July 1, 2022, unless the employee changes
employment to a schedule B position.

(d) The division shall disseminate to each
employee described in Subsection (6)(b)
information on financial and other incentives for
voluntary conversion to career- service exempt
status.

(e) An agency, as defined in Section 63A- 17- 112,
may adopt a policy, created in consultation with the
division, for agency review of recommendations
that schedule AX employees be suspended,
demoted, or dismissed from employment.

Section 6. Section 63A-17-304 is amended to
read:

63A-17-304. Promotion - - Reclassification - -
Market adjustment.

(1)(a) If an employee is promoted or the
employee’s position is reclassified to a higher salary
range maximum, the agency shall place the
[employee]employee’s salary within the new range
of the position.

(b) An agency may not set an employee’s salary:

(i) higher than the maximum in the new salary
range; or

(ii) lower than the minimum in the new salary
range of the position.

(2) An agency shall adjust the salary range for an
employee whose salary range is approved by the
Legislature for a market comparability adjustment
consistent with Subsection 63A- 17- 307(5)(b)(i):

(a) at the beginning of the next fiscal year; and

(b) consistent with appropriations made by the
Legislature.

(3) Division- initiated revisions in the state
classification system that result in consolidation or
reduction of class titles or broadening of pay ranges:

(a)maynot be regarded as a reclassification of the
position or promotion of the employee; and

(b) are exempt from the provisions of Subsection
(1).

Section 7. Section 63A-17-306 is amended to
read:

63A-17-306. Dismissals and demotions - -
Grounds - - Disciplinary action - -
Procedure - - Reductions in force.

(1) A career service employeemay be dismissed or
demoted:

(a) to advance the good of the public service; or
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(b) for just [causes]cause, including inefficiency,
incompetency, failure tomaintain skills or adequate
performance levels, insubordination, disloyalty to
the orders of a superior, misfeasance, malfeasance,
or nonfeasance in office.

(2) An employee may not be dismissed because of
race, sex, age, disability, national origin, religion,
political affiliation, or other nonmerit factor
including the exercise of rights under this chapter.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the director shall
make rules governing the procedural and
documentary requirements of disciplinary
dismissals and demotions.

(4) If an agency head finds that a career service
employee is chargedwith aggravatedmisconduct or
that retention of a career service employee would
endanger the peace and safety of others or pose a
grave threat to the public interest, the employee
may be suspended pending the administrative
appeal to the department head as provided in
Subsection (5).

(5)[(a) A]An agency head may not demote or
dismiss a career service employee [may not be
demoted or dismissed unless the department head
ordesignated representativehas compliedwith this
subsection.]unless:

[(b)](a) [The department]the agency head or the
designated representative of the agency head
notifies the employee in writing of the
[reasons]reason for the dismissal or demotion[.];

[(c)](b) [The]the employee [has no less than]is
given five working days to submit a written reply to
the agency head and to have the reply considered by
the [department]agency head[.];

[(d)](c) [The]the employee [has an]is given an
opportunity to be heard by the [department]agency
head or the designated representative[.]of the
agency head; and

[(e)](d) [Following the hearing, the employeemay
be dismissed or demoted if the department]after
completing the procedural requirements described
in Subsections (5)(a) through (c), the agency head
finds adequate cause or reason[.]to demote or
dismiss the employee.

(6)(a) Reductions in force required by inadequate
funds, change of workload, or lack of work are
governed by retention points established by the
director.

(b) Under those circumstances:

(i) The agency head shall designate the category
of work to be eliminated, subject to review by the
director.

(ii) Temporary and probationary employees shall
be separated before any career service employee.

(iii)(A) When more than one career service
employee is affected, the employees shall be
separated in the order of their retention points, the
employee with the lowest points to be discharged
first.

(B) Retention points for each career service
employee shall be computed according to rules
established by the director, allowing appropriate
consideration for proficiency and seniority in state
government, including any active duty military
service fulfilled subsequent to original state
appointment.

(c)(i) A career service employee who is separated
in a reduction in force under this section shall be
given preferential consideration when applying for
a career service position.

(ii) Preferential consideration under Subsection
(6)(c)(i) applies only until the former career service
employee accepts a career service position.

(iii) The director shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, concerning the manner of
granting preferential consideration under
Subsection (6)(c)(i).

(d)(i) An employee separated due to a reduction in
force may appeal to the department head for an
administrative review.

(ii) The notice of appealmust be submitted within
20 working days after the employee’s receipt of
written notification of separation.

(iii) The employee may appeal the decision of the
department head according to the grievance and
appeals procedure of this chapter and Title 67,
Chapter 19a, Grievance Procedures.

Section 8. Section 63A-17-502 is amended to
read:

63A-17-502. Overtime policies for state
employees.

(1) As used in this section:

(a) “Accrued overtime hours” means:

(i) for nonexempt employees, overtime hours
earned during a fiscal year that, at the end of the
fiscal year, have not been paid and have not been
taken as time off by the nonexempt state employee
who accrued them; and

(ii) for exempt employees, overtime hours earned
during an overtime year.

(b) “Appointed official” means:

(i) eachdepartment executive director anddeputy
director, each division director, and eachmember of
a board or commission; and

(ii) any other person employed by a department
who is appointed by, or whose appointment is
required by law to be approved by, the governor and
who:

(A) is paid a salary by the state; and

(B) who exercises managerial, policy-making, or
advisory responsibility.

(c) “Department” means the Department of
Government Operations, the Department of
Corrections, the Department of Financial
Institutions, the Department of Alcoholic Beverage
Services, the Insurance Department, the Public
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Service Commission, the Labor Commission, the
Department of Agriculture and Food, the
Department of Human Services, the Department of
Natural Resources, the Department of
Transportation, the Department of Commerce, the
Department of Workforce Services, the State Tax
Commission, the Department of Cultural and
Community Engagement, the Department of
Health, the National Guard, the Department of
Environmental Quality, the Department of Public
Safety, the Commission on Criminal and Juvenile
Justice, all merit employees except attorneys in the
Office of the Attorney General, merit employees in
the Office of the State Treasurer, merit employees
in the Office of the State Auditor, Department of
Veterans and Military Affairs, and the Board of
Pardons and Parole.

(d) “Elected official” means any person who is an
employee of the state because the person was
elected by the registered voters ofUtah to a position
in state government.

(e) “Exempt employee” means a state employee
who is exempt as defined by the Fair Labor
Standards Act of 1978, 29 U.S.C. Sec. 201 et seq.

(f) “FLSA”means theFair Labor Standards Act of
1978, 29 U.S.C. Sec. 201 et seq.

(g) “FLSA agreement” means the agreement
authorizedby theFair LaborStandardsAct of 1978,
29 U.S.C. Sec. 201 et seq., by which a nonexempt
employee elects the form of compensation the
nonexempt employee will receive for overtime.

(h) “Nonexempt employee” means a state
employee who is nonexempt as defined by the
division applying FLSA requirements.

(i) “Overtime” means actual time worked in
excess of the employee’s defined work period.

(j) “Overtime year”means the year determined by
a department under Subsection (4)(b) at the end of
which an exempt employee’s accrued overtime
lapses.

(k) “State employee” means every person
employed by a department who is not:

(i) an appointed official;

(ii) an elected official; or

(iii) a member of a board or commission who is
paid only for per diem or travel expenses.

(l) “Uniform annual date” means the date when
an exempt employee’s accrued overtime lapses.

(m) “Work period” means:

(i) for all nonexempt employees, except law
enforcement and hospital employees, a consecutive
seven day 24 hour work period of 40 hours;

(ii) for all exempt employees, a 14 day, 80 hour
payroll cycle; and

(iii) for nonexempt law enforcement and hospital
employees, the period established by each
department by rule for those employees according

to the requirements of theFairLabor StandardsAct
of 1978, 29 U.S.C. Sec. 201 et seq.

(2) Each department shall compensate each state
employee who works overtime by complying with
the requirements of this section.

(3)(a)Eachdepartment shall negotiate andobtain
a signed FLSA agreement from each nonexempt
employee.

(b) In the FLSA agreement, the nonexempt
employee shall elect either to be compensated for
overtime by:

(i) taking time off work at the rate of one and
one- half hour off for each overtime hour worked; or

(ii) being paid for the overtime worked at the rate
of one and one- half times [the rate per hour that the
state employee receives for nonovertime work]the
employee’s regular hourly wage.

(c) Any nonexempt employee who elects to take
time off under this Subsection (3) shall be paid for
any overtime worked in excess of the cap
established by the division.

(d)Beforeworking any overtime, each nonexempt
employee shall obtain authorization to work
overtime from the employee’s immediate
supervisor.

(e) Each department shall:

(i) for employees who elect to be compensated
with time off for overtime, allow overtime earned
during a fiscal year to be accumulated; and

(ii) for employeeswho elect to be paid for overtime
worked, pay them for overtime worked in the
paycheck for the pay period in which the employee
worked the overtime.

(f) If a department pays a nonexempt employee
for overtime, that department shall charge that
payment to that department’s budget.

(g) At the end of each fiscal year, the Division of
Finance shall total all the accrued overtime hours
for nonexempt employees and charge that total
against the appropriate fund or subfund.

(4)(a)(i) Except as provided in Subsection
(4)(a)(ii), each department shall compensate
exempt employees who work overtime by granting
themtimeoff at the rate of onehour off for eachhour
of overtime worked.

(ii) The director of the division may grant limited
exceptions to [this requirement]the compensation
requirement described in Subsection (4)(a)(i),
wherework circumstances dictate, by authorizing a
department to pay [employees]an exempt employee
for overtime worked at the [rate per hour that the
employee receives for nonovertime work,]
employee’s regular hourly wage if that department
has funds available.

(b)(i) Each department shall:

(A) establish in its written human resource
policies auniformannual date for each division that
is at the end of any pay period; and
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(B) communicate the uniform annual date to its
employees.

(ii) If any department fails to establish a uniform
annual date as required by this Subsection (4), the
director of the division, in conjunction with the
director of the Division of Finance, shall establish
the date for that department.

(c)(i) Any overtime earned under this Subsection
(4) is not an entitlement, is not a benefit, and is not a
vested right.

(ii) A court may not construe the overtime for
exempt employees authorizedby this Subsection (4)
as an entitlement, a benefit, or as a vested right.

(d) At the end of the overtime year, upon transfer
to another department at any time, and upon
termination, retirement, or other situations where
the employee will not return to work before the end
of the overtime year:

(i) any of an exempt employee’s overtime that is
more than the maximum established by division
rule lapses; and

(ii) unless authorized by the director of the
division under Subsection (4)(a)(ii), a department
may not compensate the exempt employee for that
lapsed overtime by paying the employee for the
overtime or by granting the employee time off for
the lapsed overtime.

(e) Before working any overtime, each exempt
employee shall obtain authorization to work
overtime from the exempt employee’s immediate
supervisor.

(f) If a department pays an exempt employee for
overtime under authorization from the director of
the division, that department shall charge that
payment to that department’s budget in the pay
period earned.

(5) The division shall:

(a) ensure that the provisions of the FLSA and
this section are implemented throughout state
government;

(b) determine, for each state employee, whether
that employee is exempt, nonexempt, law
enforcement, or has some other status under the
FLSA;

(c) in coordination with modifications to the
systems operated by the Division of Finance, make
rules:

(i) establishing procedures for recording overtime
worked that comply with FLSA requirements;

(ii) establishing requirements governing
overtimeworkedwhile traveling andprocedures for

recording that overtime that comply with FLSA
requirements;

(iii) establishing requirements governing
overtime worked if the employee is “on call” and
procedures for recording that overtime that comply
with FLSA requirements;

(iv) establishing requirements governing
overtimeworkedwhile anemployee isbeing trained
and procedures for recording that overtime that
comply with FLSA requirements;

(v) subject to the FLSA, establishing the
maximum number of hours that a nonexempt
employee may accrue before a department is
required to pay the employee for the overtime
worked;

(vi) subject to the FLSA, establishing the
maximum number of overtime hours for an exempt
employee that do not lapse; and

(vii) establishing procedures for adjudicating
appeals of any FLSA determinations made by the
division as required by this section;

(d) monitor departments for compliance with the
FLSA; and

(e) recommend to the Legislature and the
governor any statutory changes necessary because
of federal government action.

(6)(a) In coordination with the procedures for
recording overtime worked established in rule by
the division, theDivision of Finance shallmodify its
payroll and human resource systems to
accommodate those procedures.

(b) Notwithstanding the procedures and
requirements of Title 63G, Chapter 4,
Administrative Procedures Act, Section
63A- 17- 602, and Section 67- 19a- 301, any
employeewho isaggrieved by theFLSAdesignation
made by the division as required by this sectionmay
appeal that determination to the director of the
division by following the procedures and
requirements established in division rule.

(c) Upon receipt of an appeal under this section,
the director shall notify the executive director of the
employee’s department that the appeal has been
filed.

(d) If the employee is aggrieved by the decision of
the director, the employee shall appeal that
determination to the Department of Labor, Wage
andHour Division, according to the procedures and
requirements of federal law.

Section 9. Effective date.

This bill takes effect on May 1, 2024.



Ch. 398General Session - 2024

3361

CHAPTER 398
H. B. 87

Passed February 9, 2024
Approved March 19, 2024
Effective May 1, 2024

DEPARTMENT OF GOVERNMENT
OPERATIONS REVISIONS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: John D. Johnson

LONG TITLE

General Description:
This bill amends provisions related to the Division
of Finance and the Division of Purchasing and
General Services.

Highlighted Provisions:
This bill:
" defines terms;
" removes the requirement that a state agency

submit a purchase request for a copy machine to
the director of the Division of Purchasing and
General Services;

" modifies provisions on tax refund liens and
release of liens;

" modifies provisions related to the collection of
interest and fees by the Office of State Debt
Collection;

" modifies how funds from theOffice of StateDebt
Collection may be used; and

" amends provisions related to wage
garnishments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63A- 2- 105, as last amended by Laws of Utah 2015,

Chapter 98
63A- 3- 203, as last amended by Laws of Utah 2022,

Chapter 169
63A- 3- 301, as last amended by Laws of Utah 2020,

Chapter 297
63A- 3- 303, as last amended by Laws of Utah 2019,

Chapter 84
63A- 3- 304, as last amended by Laws of Utah 2019,

Chapter 84
63A- 3- 305, as last amended by Laws of Utah 2019,

Chapter 84
63A- 3- 306, as last amended by Laws of Utah 2019,

Chapter 84
63A- 3- 307, as last amended by Laws of Utah 2020,

Chapter 297
63A- 3- 308, as last amended by Laws of Utah 2019,

Chapter 84
63A- 3- 502, as last amended by Laws of Utah 2023,

Chapter 113
63A- 3- 505, as last amended by Laws of Utah 2021,

Chapter 260
63A- 3- 507, as last amended by Laws of Utah 2021,

Chapters 145, 260

78A- 2- 214, as last amended by Laws of Utah 2021,
Chapter 260

ENACTS:
63A- 3- 202.1, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
63A- 3- 202, (Renumbered from 63A- 3- 202, as

renumbered and amended by Laws of
Utah 1993, Chapter 212)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-2-105 is amended to
read:

63A-2-105. Director to approve certain
purchases.

(1) A state agency that intends to purchase any
mail- related equipment [or copy machine ]shall
submit a purchase request to the purchasing
director.

(2) The purchasing director shall review a request
under Subsection (1) to ensure that:

(a) the authority to perform those functions has
been appropriately delegated to the state agency
under this part;

(b) the equipment meets proper specifications;
and

(c) the benefits from the state agency’s purchase
of the equipment outweigh the benefits of having
the same functions performed by the division.

Section 2. Section 63A-3-202.1 is enacted to
read:

63A-3-202.1. Definitions.

As used in this part, “accounting system” means:

(1) a system that integrates into the state’s
general ledger accounting system;

(2) a system used to summarize information that
is manually entered into the state’s general ledger
accounting system;

(3) a system used to collect and maintain:

(a) detailed financial information on each
individual transaction or event; or

(b) information used to present the funds and
activities of the state;

(4) a system used to determine and demonstrate
financial compliance with legal, federal, audit, and
contractual provisions; or

(5) a system similar to a system described in
Subsections (1) through (4).

Section 3. Section 63A-3-202.5, which is
renumbered from Section 63A-3-202 is
renumbered and amended to read:

63A-3-202. 63A-3-202.5. Comprehensive
state accounting system - - Approval of
agency accounting systems - - Cost
accounting systems required.

(1) The director of the Division of Finance shall
establisha comprehensive state accounting system.
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(2) Officers, departments, agencies, and
institutions of Utah may create and maintain
accounting systems only with the approval of the
director.

(3) The director may, with the approval of the
executive director, require any department or
institution to install andmaintain a cost accounting
system that will disclose the unit cost of material or
service produced or performed by a department.

Section 4. Section 63A-3-203 is amended to
read:

63A-3-203. Accounting control over state
departments and agencies - - Prescription
and approval of financial forms and
accounting systems.

(1) The director of the Division of Finance shall:

(a) exercise accounting control over all state
departments and agencies except institutions of
higher education; and

(b) prescribe themanner andmethod of certifying
that funds are available and adequate to meet all
contracts and obligations.

(2) The director shall audit all claims against the
state for which an appropriation is made.

(3)(a) The director shall prescribe:

(i) all forms of requisitions, receipts, vouchers,
bills, or claims to be used by all state departments
and agencies; and

(ii) all forms to be used by the division.

(b) Before approving the forms in Subsection
(3)(a), the director shall obtain approval from the
state auditor that the forms will adequately
facilitate the post- audit of public accounts.

(4) Before implementation by any state agency,
the director of the Division of Finance shall review
and approve any accounting system developed by a
state agency.

(5) If a state agency does not obtain the approval
described in Subsection (4), the director may:

(a) require the state agency to cease all
development activity related to the accounting
system; and

(b)(i) establish conditions of future development
of the accounting system; or

(ii) deny implementation of the accounting
system.

Section 5. Section 63A-3-301 is amended to
read:

63A-3-301. Definitions.

As used in this part:

(1) “Account receivable” or “receivable” means
any amount due the state or any other
governmental entitywithin the state as a result of a
judgment, citation, tax, or administrative order, or
for which materials or services have been provided

but for which payment has not been received by the
servicing unit.

(2) “Debtor”means a party that owes, or is alleged
to owe, an account receivable.

(3) “Division” means the Division of Finance,
created in Section 63A- 3- 101.

(4) “Lien” means the lien described in Section
63A- 3- 307.

[(4)](5) “Local agency” means a nonprofit entity
organized by participating political subdivisions to
act on behalf of the participating political
subdivisions with respect to the office’s efforts to
collect accounts receivable of participating political
subdivisions through administrative offsets.

[(5)](6) “Mail”meansUnitedStatesPostal Service
first class mail to the intended recipient’s last
known address.

[(6)](7) “Participating political subdivision”
means a political subdivision that has entered into
an agreement with a local agency authorizing the
local agency to act on behalf of the political
subdivision with respect to the office’s efforts to
collect accounts receivable of the political
subdivision through administrative offsets.

[(7)](8) “Political subdivision” means the same as
that term is defined in Section 63G- 7- 102.

Section 6. Section 63A-3-303 is amended to
read:

63A-3-303. Notice to debtor - - Contents - -
Joint filers.

(1) [When]For each instance when the state or
any other governmental entity executes, or intends
to execute, on a lien created by Section 63A- 3- 307,
the state or entity to which the receivable is owed
shall send a notice by mail to the debtor at the
debtor’s last- known address.

(2) The notice required by Subsection (1) shall
contain:

(a) the date and amount of the receivable;

(b) a demand for immediate payment of the
amount;

(c) a statement of the right of the debtor to file a
written response to the notice, to request a hearing
within 21 days of the date of the notice, to be
represented at the hearing, and to appeal any
decision of the hearing examiner;

(d) the timewithinwhich awritten responsemust
be received from the debtor;

(e) a statement notifying the debtor that the state
may obtain an order and execute upon income tax
overpayments or refunds of the debtor if:

(i) the debtor fails to timely respond to the notice;
or

(ii) a hearing is held and the hearing officer
decides against the debtor; [and]

(f) the address to which the debtor may send a
written request for a hearing[.]; and
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(g) the amount of the tax overpayment, refund, or
other funds subject to a lien under this part, on
which the state or governmental entity executes or
intends to execute the lien.

(3) Notwithstanding Subsection (1), if the Office
of State Debt Collection has agreed to collect a
receivable, the Office of State Debt Collection may
send the notice requiredbySubsection (1) instead of
the entity to which the receivable is owed.

(4) Unless otherwise prohibited by law, the state
or other governmental entity shall also send the
notice required [by]under this section [shall also be
sent to any individuals that are joint filers]to each
individual who is a joint filer with a debtor of an
affected tax filing, if the state [agency ]or other
governmental entity attempting to levy a debtor’s
tax overpayment[ or], refund, or other funds subject
to a lien under this part is aware of the joint filer.

Section 7. Section 63A-3-304 is amended to
read:

63A-3-304. Effect of nonpayment or failure
to respond.

(1) If a written request for a hearing[, or payment
of delinquent receivable,] is not received by the
state or other governmental entity within 21 days
[from]after the date of the notice required by
Section 63A- 3- 303, the debtor is in default and the
state or other governmental entity [may]:

[(1)](a) may levy the debtor’s income tax
overpayment[ or], refund, or other funds subject to a
lien under this part, that is specified in the notice,
up to the amount of the receivable, plus interest,
penalties, and collection costs allowed by law, to
apply to the receivable specified in the notice; and

[(2)](b) [collect the balance, including as provided
in Section 63A- 3- 307]is not required to return to
the debtor the income tax overpayment, refund, or
other funds subject to a lien under which the state
or other governmental entity levies.

(2) If a debtor pays a delinquent receivable in full
before the state or other governmental entity
applies to the delinquent receivable an amount
levied under this part, the state or other
governmental entity shall release the levied
amount to the debtor, if the levied amount is being
held due to a lien created underSection 63A- 3- 307.

Section 8. Section 63A-3-305 is amended to
read:

63A-3-305. Hearing requested - - Notice to
debtor.

(1) If a written response is received by the state or
other governmental entity within 21 days from the
date of the notice required by Section 63A- 3- 303
and a hearing is requested in the written response,
the state or other governmental entity shall:

(a) set a hearing date within 28 days of the receipt
of the response; and

(b)mail writtennotice of the hearing to the debtor
at least 14 days before the date of the hearing.

(2)(a) Notwithstanding Subsection (1), the state
or other governmental entity is not required to set a
hearing if the state or governmental entity releases
its lien.

(b) The state or other governmental entity may
release a lien on a specific tax overpayment, a
specific refund, or a specific amount of funds,
without the release affecting subsequent or
previous levies or liens under this part.

(c) Each instance the state or other governmental
entity, in response to awritten request for a hearing
from a debtor, releases a lien under this section, the
state or other governmental entity releasing the
lien shall, within a reasonable amount of time, send
written notice to the debtor indicating that the lien
has been released and to which year or years the
release applies.

(3) A written request for hearing received under
this part is a request for agency action under Title
63G, Chapter 4, Administrative Procedures Act.

(4) This part does not prevent a debtor from
challenging a debt through other lawful means that
may be available to a debtor.

(5) A written request under this part is the sole
manner to dispute a levy under this part.

Section 9. Section 63A-3-306 is amended to
read:

63A-3-306. Hearing examiner - - Procedures
- - Adjudicative proceedings.

(1)(a)Ahearing requestedunder this part shall be
held before a hearing examiner designated by the
state or other governmental entity setting the
hearing.

(b) The hearing examiner may not be an officer or
employee of the entity in state government
responsible for collecting or administering the
account.

(2) The state or other governmental entity shall
comply with the procedures and requirements of
Title 63G, Chapter 4, Administrative Procedures
Act, in its adjudicative proceedings.

(3) If a hearing examiner determines a receivable
is owed, in whole or in part:

(a) the state or other governmental entity may
levy the debtor’s income tax overpayment[ or],
refund, or other funds subject to a lien under this
part, as specified in the notice to the debtor, up to
the amount of the receivable determined to be owed,
plus interest, penalties, and collection costs allowed
by law and collect the balance, including as
provided in Section 63A- 3- 307; and

(b) the state or other governmental entity may
charge thedebtor reasonable, actual collection costs
for amounts charged by the hearing examiner for
the debtor’s hearing.

Section 10. Section 63A-3-307 is amended to
read:

63A-3-307. Liens.
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(1) The following shall constitute a lien in the
amount of the receivable plus interest, penalties,
and collection costs allowed by law against any
state income tax overpayment[ or], refund, or other
funds in possession of the state or other
governmental entity, that are due or to become due
the debtor:

(a) a judgment, citation, tax, or administrative
order issued by any agency, court, or other
authority of the state, or by any political
subdivision; [or]

(b) an amount, that has at any point been unpaid
for 90 days or more, due the state or other
governmental entity forwhichmaterials or services
have been provided but for which payment has not
been received by the servicing unit[.]; or

(c) an amount, that:

(i) the debtor is statutorily required to pay to the
state or other governmental entity; and

(ii) has, at any point, been unpaid for at least 90
days.

(2) The lien created by this section shall, for the
purposes of Section59- 10- 529 only, be considereda
judgment.

(3) Nothing under Title 63G, Chapter 7, Part 6,
Legal Actions Under this Chapter - Procedures,
Requirements, Damages, and Limitations on
Judgments, prohibits the state or other
governmental entity from executing on a lien under
this section.

Section 11. Section 63A-3-308 is amended to
read:

63A-3-308. Judicial review - - Effect on lien.

(1) Agency and judicial review of decisions from
hearings conducted under this part are subject to
review in accordance with Title 63G, Chapter 4,
Administrative Procedures Act.

(2) The state or other governmental entity may
retain in its possession a debtor’s tax overpayment[
or], refund, or other funds subject to a lien under
this part, while a decision froma hearing conducted
under this part is being reviewed by an agency,
court, or other authority of the state pursuant to
Title 63G, Chapter 4, Administrative Procedures
Act.

Section 12. Section 63A-3-502 is amended to
read:

63A-3-502. Office of State Debt Collection
created - - Duties.

(1) The state and each state agency shall comply
with:

(a) the requirements of this chapter; and

(b) any rules established by the Office of State
Debt Collection.

(2) There is created the Office of State Debt
Collection in the Division of Finance.

(3) The office shall:

(a) have overall responsibility for collecting and
managing state receivables;

(b) assist the Division of Finance to develop
consistent policies governing the collection and
management of state receivables;

(c) oversee and monitor state receivables to
ensure that state agencies are:

(i) implementing all appropriate collection
methods;

(ii) following established receivables guidelines;
and

(iii) accounting for and reporting receivables in
the appropriate manner;

(d) assist the Division of Finance to develop
policies, procedures, and guidelines for accounting,
reporting, and collecting money owed to the state;

(e) provide information, training, and technical
assistance to each state agency on various
collection- related topics;

(f) write an inclusive receivables management
and collection manual for use by each state agency;

(g) prepare quarterly and annual reports of the
state’s receivables;

(h) create or coordinate a state accounts
receivable database;

(i) develop reasonable criteria to gauge state
agencies’ efforts in maintaining an effective
accounts receivable program;

(j) identify any state agency that is not making
satisfactory progress toward implementing
collection techniques and improving accounts
receivable collections;

(k) coordinate information, systems, and
procedures between each state agency to maximize
the collection of past- due accounts receivable;

(l) establish an automated cash receipt process
between each state agency;

(m) assist the Division of Finance to establish
procedures for writing off accounts receivable for
accounting and collection purposes;

(n) establish standard time limits after which an
agency will delegate responsibility to collect state
receivables to the office or the office’s designee;

(o) be a real party in interest for:

(i) an account receivable referred to the office by
any state agency; and

(ii) a civil judgment of restitution entered on a
civil judgment docket by a court;

(p) allocate money collected for a judgment
entered on the civil judgment docket under Section
77- 18- 114 in accordance with Sections 51- 9- 402,
63A- 3- 506, and 78A- 5- 110;

(q) if a criminal accounts receivable is transferred
to the office under Subsection 77- 32b- 103(2)(a)(ii),
receive, process, and distribute payments for the
criminal accounts receivable;
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(r) provide a debtor online access to the debtor’s
accounts receivable or criminal accounts receivable
in accordance with Section 63A- 3- 502.5;

(s) establish a written policy for each of the
following:

(i) the settling of an accounts receivable,
including any amount of restitution owed to a
victim in a civil judgment of restitution if the victim
approves of the settlement;

(ii) allowing a debtor to pay off a single debt as
part of an accounts receivable even if the debtor has
a balance on another debt as part of an accounts
receivable or criminal accounts receivable;

(iii) setting a payment deadline for settlement
agreements and for obtaining an extension of a
settlement agreement deadline; and

(iv) reducing administrative costs when a
settlement has been reached;

(t) consult with a state agency on whether:

(i) the office may agree to a settlement for an
amount that is less than the debtor’s principal
amount; and

(ii) the state agency may retain authority to
negotiate a settlement with a debtor; and

(u) provide the terms and conditions of any
payment arrangement that the debtor has made
with a state agency or the office when:

(i) the payment arrangement is created; or

(ii) the debtor requests a copy of the terms and
conditions.

(4) The office may:

(a) recommend to the Legislature new laws to
enhance collection of past- due accounts by state
agencies;

(b) collect accounts receivables for higher
education entities, if the higher education entity
agrees;

(c) prepare a request for proposal for consulting
services to:

(i) analyze the state’s receivable management
and collection efforts; and

(ii) identify improvements needed to further
enhance the state’s effectiveness in collecting the
state’s receivables;

(d) contract with private or state agencies to
collect past- due accounts;

(e) perform other appropriate and cost- effective
coordinating work directly related to collection of
state receivables;

(f) obtain access to records and databases of any
state agency that are necessary to the duties of the
office by following theprocedures and requirements
of Section 63G- 2- 206, including the financial
declaration form described in Section 77- 38b- 204;

(g) at rates authorized by the Legislature or set in
statute, assess and collect the following interest
and fees[ related to the collection of receivables
under this chapter, and establish, by following the
procedures and requirements of Section
63J- 1- 504]:

(i) a fee to cover the administrative costs of
collection on accounts administered by the office;

(ii) a late penalty fee that may not be more than
10% of the account receivable on accounts
administered by the office;

(iii) an interest charge that is:

(A) the postjudgment interest rate established by
Section 15- 1- 4 in judgments established by the
courts; or

(B) not more than 2% above the prime rate as of
July 1 of each fiscal year for accounts receivable for
which no court judgment has been entered; and

(iv) fees to collect accounts receivable for higher
education;

(h) collect reasonable attorney fees and
reasonable costs of collection that are related to the
collection of receivables under this chapter;

(i)make rules that allow accounts receivable to be
collected over a reasonable period of time andunder
certain conditions with credit cards;

(j) for a case that is referred to the office or in
which the office is a judgment creditor, file amotion
or other document related to the office or the
accounts receivable in that case, including a
satisfaction of judgment, in accordance with the
Utah Rules of Civil Procedure;

(k) ensure that judgments for which the office is
the judgment creditor are renewed, as necessary;

(l) notwithstanding Section 63G- 2- 206, share
records obtained under Subsection (4)(f) with
private sector vendorsunder contractwith the state
to assist state agencies in collecting debts owed to
the state agencies without changing the
classification of anyprivate, controlled, or protected
record into a public record;

(m) enter into written agreements with other
governmental agencies to obtain and share
information for the purpose of collecting state
accounts receivable; and

(n) collect accounts receivable for a political
subdivision of the state if the political subdivision
enters into an agreement or contract with the office
under Title 11, Chapter 13, Interlocal Cooperation
Act, for the office to collect thepolitical subdivision’s
accounts receivable.

(5) The office shall ensure that:

(a) a record obtained by the office or a private
sector vendor under Subsection (4)(l):

(i) is used only for the limited purpose of collecting
accounts receivable; and

(ii) is subject to federal, state, and local agency
records restrictions; and
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(b) any individual employed by, or formerly
employed by, the office or a private sector vendor as
referred to in Subsection (4)(l) is subject to:

(i) the same duty of confidentialitywith respect to
the record imposedby law onofficers andemployees
of the state agency from which the record was
obtained; and

(ii) any civil or criminal penalties imposed by law
for violations of lawful access to a private,
controlled, or protected record.

(6)(a) The office shall collect a civil accounts
receivable or a civil judgment of restitution ordered
by a court as a result of prosecution for a criminal
offense that have been transferred to the office
under Subsection 77- 18- 114(1) or (2).

(b) The office may not assess:

(i) the interest charge established by the office
under Subsection (4) on an account receivable
subject to the postjudgment interest rate
established by Section 15- 1- 4; and

(ii) an interest charge on a criminal accounts
receivable that is transferred to the office under
Subsection 77- 32b- 103(2)(a)(ii).

(7) The office shall require a state agency to:

(a) transfer collection responsibilities to the office
or the office’s designee according to time limits
established by the office;

(b) make annual progress towards implementing
collection techniques and improved accounts
receivable collections;

(c) use the state’s accounts receivable system or
develop systems that are adequate to properly
account for and report the state’s receivables;

(d) develop and implement internal policies and
procedures that comply with the collections policies
and guidelines established by the office;

(e) provide internal accounts receivable training
to staff involved in the management and collection
of receivables as a supplement to statewide
training;

(f) bill for and make initial collection efforts of the
state agency’s receivables up to the time the
accounts must be transferred; and

(g) submit quarterly receivable reports to the
office that identify the age, collection status, and
funding source of each receivable.

(8) All interest, fees, and other amounts
authorized to be collected by the office under
Subsection (4)(g):

(a) are penalties thatmaybe charged by the office;

(b) do not require an order from a court for the
office to assess or collect;

(c) arenot compensation for actual pecuniary loss;

(d) for a civil accounts receivable:

(i) begin to accrue on the day on which the civil
accounts receivable is entered on the civil judgment
docket under Subsection 77- 18- 114(1) or (2); and

(ii) may be collected as part of the civil accounts
receivable;

(e) for a civil judgment of restitution:

(i) begin to accrue on the day on which the civil
judgment of restitution is entered on the civil
judgment docket under Subsection 77- 18- 114(1);
and

(ii)maybe collectedaspart of the civil judgment of
restitution;

(f) for all other accounts receivable:

(i) begin to accrue on the day on which the
accounts receivable is transferred to the office, even
if there is no court order on the day on which the
accounts receivable is transferred; and

(ii) may be collected as part of the accounts
receivable; and

(g) may be waived by:

(i) the office; or

(ii) if the interest, fee, or other amount is charged
in error, the court.

Section 13. Section 63A-3-505 is amended to
read:

63A-3-505. State Debt Collection Fund.

(1) There is created an expendable special
revenue fund entitled the “State Debt Collection
Fund.”

(2) The fund consists of:

(a) all amounts appropriated to the fund under
this chapter;

(b) fees and interest [established by the office
under]described in Subsection 63A- 3- 502(4)(g);
and

(c) except as otherwise provided by law, all
postjudgment interest collected by the office or the
state, except postjudgment interest on a civil
judgment of restitution.

(3) Money in this fund shall be overseen by the
office and may be used to pay for:

(a) the costs of the office in the performance of the
office’s duties[ under this chapter];

(b) a civil judgment of restitution for which debt is
owed;

(c) interest accrued that is associated with the
debt;

(d) principal on the debt to the state agencies or
other entities that placed the receivable for
collection; [and]

(e) other legal obligations including those ordered
by a court[.]; and

(f) deputy court clerks who work exclusively on
debt collection activities.
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(4)(a) The fund may collect interest.

(b) All interest earned from the fund shall be
deposited [in]into the General Fund.

(5) The office shall ensure that money remaining
in the fund at the end of the fiscal year that is not
committed under the priorities established under
Subsection (3) is deposited into the General Fund.

Section 14. Section 63A-3-507 is amended to
read:

63A-3-507. Administrative garnishment
order.

(1) Subject to Subsection (2), if a judgment is
entered against a debtor, the office may issue an
administrative garnishment order against the
debtor’s personal property, including wages, in the
possession of a party other than the debtor in the
same manner and with the same effect as if the
order was a writ of garnishment issued by a court
with jurisdiction.

(2) The office may issue the administrative
garnishment order if:

(a) the order is signed by the director or the
director’s designee; and

(b) the underlying debt is for:

(i) nonpayment of a civil accounts receivable or a
civil judgment of restitution; or

(ii) nonpayment of a judgment, or abstract of
judgment or award filed with a court, based on an
administrative order for payment issued by an
agency of the state.

(3) An administrative garnishment order issued
in accordance with this section is subject to the
procedures and due process protections provided by
Rule 64D, Utah Rules of Civil Procedure, except as
provided by Section 70C- 7- 103.

(4) An administrative garnishment order issued
by the office shall:

(a) contain a statement that includes:

(i) if known:

(A) the nature, location, account number, and
estimated value of the property; and

(B) the name, address, and phone number of the
person holding the property;

(ii) whether any of the property consists of
earnings;

(iii) the amount of the judgment and the amount
due on the judgment; and

(iv) the name, address, and phone number of any
person known to the plaintiff to claim an interest in
the property;

(b) identify the defendant, including the
defendant’s name and last known address;

(c) notify the defendant of the defendant’s right to
reply to answers and request a hearing as provided
by Rule 64D, Utah Rules of Civil Procedure; and

(d) state where the garnishee may deliver
property.

(5) The office may, in the office’s discretion,
include in an administrative garnishment order:

(a) the last four digits of the defendant’s Social
Security number;

(b) the last four digits of the defendant’s driver
license number;

(c) the state in which the defendant’s driver
license was issued;

(d) one or more interrogatories inquiring:

(i) whether the garnishee is indebted to the
defendant and, if so, the nature of the indebtedness;

(ii) whether the garnishee possesses or controls
any property of the defendant and, if so, the nature,
location, and estimated value of the property;

(iii) whether the garnishee knows of any property
of the defendant in the possession or under the
control of another and, if so:

(A) the nature, location, and estimated value of
the property; and

(B) the name, address, and telephone number of
the person who has possession or control of the
property;

(iv) whether the garnishee is deducting a
liquidated amount in satisfaction of a claim against
the plaintiff or the defendant, whether the claim is
against the plaintiff or the defendant, and the
amount deducted;

(v) the date andmanner of the garnishee’s service
of papers upon the defendant and any third party;

(vi) the dates on which any previously served
writs of continuing garnishment were served; and

(vii) any other relevant information, including the
defendant’s position, rate of pay, method of
compensation, pay period, and computation of the
amount of the defendant’s disposable earnings.

(6)(a) A garnishee who acts in accordance with
this section and the administrative garnishment
issued by the office is released from liability unless
an answer to an interrogatory is successfully
controverted.

(b) Except as provided in Subsection (6)(c), if the
garnishee fails to comply with an administrative
garnishment issued by the office without a court or
final administrative order directing otherwise, the
garnishee is liable to the office for an amount
determined by the court.

(c) The amount for which a garnishee is liable
under Subsection (6)(b) includes:

(i)(A) the value of the judgment; or

(B) the value of the property, if the garnishee
shows that the value of the property is less than the
value of the judgment;

(ii) reasonable costs; and

(iii) attorney fees incurred by the parties as a
result of the garnishee’s failure.
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(d) If the garnishee shows that the steps taken to
secure the property were reasonable, the courtmay
excuse the garnishee’s liability in whole or in part.

(7)(a) If the office has reason to believe that a
garnishee has failed to comply with the
requirements of this section in the garnishee’s
response to a garnishment order issued under this
section, the office may submit a motion to the court
requesting the court to issue an order against the
garnishee requiring the garnishee to appear and
show cause why the garnishee should not be held
liable under this section.

(b) The office shall attach to a motion under
Subsection (7)(a) a statement that the office has in
good faith conferred or attempted to confer with the
garnishee in an effort to settle the issue without
court action.

(8) A person is not liable as a garnishee for
drawing, accepting, making, or endorsing a
negotiable instrument if the instrument is not in
the possession or control of the garnishee at the
time of service of the administrative garnishment
order.

(9)(a) A person indebted to the defendantmaypay
to the office the amount of the debt or an amount to
satisfy the administrative garnishment.

(b) The office’s receipt of an amount described in
Subsection (9)(a) discharges the debtor for the
amount paid.

(10) A garnishee may deduct from the property
any liquidated claim against the defendant.

(11)(a) If a debt to the garnishee is secured by
property, the office:

(i) is not required to apply the property to the debt
when the office issues the administrative
garnishment order; and

(ii) may obtain a court order authorizing the office
to buy the debt and requiring the garnishee to
deliver the property.

(b) Notwithstanding Subsection (11)(a)(i):

(i) the administrative garnishment order remains
in effect; and

(ii) the office may apply the property to the debt.

(c) The office or a third party may perform an
obligation of the defendant and require the
garnishee to deliver the property upon completion
of performance or, if performance is refused, upon
tender of performance if:

(i) the obligation is secured by property; and

(ii)(A) the obligation does not require the personal
performance of the defendant; and

(B) a third party may perform the obligation.

(12)(a) The office may issue a continuing
garnishment order against a nonexempt periodic
payment.

(b) This section is subject to the UtahExemptions
Act.

(c) A continuing garnishment order issued in
accordancewith this section applies to payments to,
or for the benefit of, the defendant from the date of
service upon the garnishee until the earliest of the
following:

(i) the last periodic payment;

(ii) the judgment upon which the administrative
garnishment order is issued is stayed, vacated, or
satisfied in full; or

(iii) the office releases the order.

(d) No later than seven days after the last day of
each payment period, the garnishee shall with
respect to that period:

(i) answer each interrogatory;

(ii) serve an answer to each interrogatory on the
office, the defendant, and any other person who has
a recorded interest in the property; and

(iii) deliver the property to the office.

(e) If the office issues a continuing garnishment
order during the term of a writ of continuing
garnishment issued by the district court, the order
issued by the office:

(i) is tolled when a writ of garnishment or other
income withholding is already in effect and is
withholding greater than or equal to the maximum
portion of disposable earnings described in
Subsection (13);

(ii) is collected in the amount of the difference
between the maximum portion of disposable
earnings described in Subsection (13) and the
amount being garnished by an existing writ of
continuing garnishment if the maximum portion of
disposable earnings exceed the existing writ of
garnishment or other income withholding; and

(iii) shall take priority upon the termination of the
current term of existing writs.

(13) Themaximumportion of disposable earnings
of an individual subject to seizure in accordance
with this section is the lesser of:

(a) 25% of the defendant’s disposable earnings for
any other judgment; or

(b) the amount by which the defendant’s
disposable earnings for a pay period exceeds the
number ofweeks in that pay periodmultiplied by 30
times the federal minimum wage as provided in 29
U.S.C. Sec. 201 et seq., Fair Labor Standards Act of
1938.

(14)(a) In accordance with the requirements of
this Subsection (14), the officemay, at itsdiscretion,
determine a dollar amount that a garnishee is to
withhold from earnings and deliver to the office in a
continuing administrative garnishment order
issued under this section.

(b) The office may determine the dollar amount
that a garnishee is to withhold from earnings under
Subsection (14)(a) if the dollar amount determined
by the office:

(i) does not exceed the maximum amount allowed
under Subsection (13); and
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(ii) is based on:

(A) earnings information received by the office
directly from the Utah Department of Workforce
Services; or

(B) previous garnishments issued to the
garnishee by the office where payments were
received at a consistent dollar amount.

(c) The earnings information or previous
garnishments relied on by the office under
Subsection (14)(b)(ii) to calculate a dollar amount
under this Subsection (14) shall be:

(i) for one debtor;

(ii) from the same employer;

(iii) for two or more consecutive quarters; and

(iv) received within the last six months.

(15)(a) A garnishee who provides the calculation
for withholdings on a defendant’s wages in the
garnishee’s initial response to an interrogatory in
an administrative garnishment order under this
section is not required to provide the calculation for
withholdings after the garnishee’s initial response
if:

(i) the garnishee’s accounting system automates
the amount of defendant’s wages to be paid under
the garnishment; and

(ii) the defendant’s wages do not vary by more
than five percent from the amount disclosed in the
garnishee’s initial response.

(b) Notwithstanding Subsection (15)(a), upon
request by the office or the defendant, a garnishee
shall provide, for the last pay period or other pay
period specified by the office or defendant, a
calculation of the defendant’s wages and
withholdings and the amount garnished.

(16)(a) A garnishee under an administrative
garnishment order under this section is entitled to
receive a garnishee fee, as provided in this
Subsection (16), in the amount of:

(i) $10 per garnishment order, for a
noncontinuing garnishment order; and

(ii) $25, as a one- time fee, for a continuing
garnishment order.

(b) A garnishee may deduct the amount of the
garnishee fee from the amount to be remitted to the
office under the administrative garnishment order,
if the amount to be remitted exceeds the amount of
the fee.

(c) If the amount to be remitted to the office under
an administrative garnishment order does not
exceed the amount of the garnishee fee:

(i) the garnishee shall notify the office that the
amount to be remitted does not exceed the amount
of the garnishee fee; and

(ii)(A) the garnishee under a noncontinuing
garnishment order shall return the administrative
garnishment order to the office, and the office shall
pay the garnishee the garnishee fee; or

(B) the garnishee under a continuing
garnishment order shall delay remitting to the
office until the amount to be remitted exceeds the
garnishee fee.

(d) If, upon receiving the administrative
garnishment order, the garnishee does not possess
or control any property, including money or wages,
in which the defendant has an interest:

(i) the garnishee under a continuing or
noncontinuing garnishment order shall, except as
provided in Subsection (16)(d)(ii), return the
administrative garnishment order to the office, and
the office shall pay the garnishee the applicable
garnishee fee; or

(ii) if the garnishee under a continuing
garnishment order believes that the garnishee will,
within 90 days after issuance of the continuing
garnishment order, come into possession or control
of property in which the defendant owns an
interest, the garnisheemay retain the garnishment
order and deduct the garnishee fee for a continuing
garnishment once the amount to be remitted
exceeds the garnishee fee.

(17) Section 78A- 2- 216 does not apply to an
administrative garnishment order issued under
this section.

(18) An administrative garnishment instituted in
accordance with this section shall continue to
operate and require that a person withhold the
nonexempt portion of earnings at each succeeding
earning disbursement interval until the total
amount due in the garnishment is withheld or the
garnishment is released in writing by the court or
office.

(19) If the office issues an administrative
garnishment order under this section to collect an
amount owed on a civil accounts receivable or a civil
judgment of restitution, the administrative
garnishment order shall be construed as a
continuation of the criminal action for which the
civil accounts receivable or civil judgment of
restitution arises if the amount owed is from a fine,
fee, or restitution for the criminal action.

Section 15. Section 78A-2-214 is amended to
read:

78A-2-214. Collection of accounts receivable.

(1) As used in this section:

(a) “Accounts receivable” means any amount due
the state from an entity for which payment has not
been received by the state agency that is servicing
the debt.

(b) “Accounts receivable” includes unpaid fees,
licenses, taxes, loans, overpayments, fines,
forfeitures, surcharges, costs, contracts, interest,
penalties, restitution to victims, third party claims,
sale of goods, sale of services, claims, and damages.

(2) If a defendant is sentenced before July 1, 2021,
and the Department of Corrections, or the Office of
State Debt Collection, is not responsible for
collecting an accounts receivable for the defendant,
the district court shall collect the accounts
receivable for the defendant.
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(3)(a) In the juvenile court,money collected by the
court from past- due accounts receivable may be
used to offset system, administrative, legal, and
other costs of collection.

(b) The juvenile court shall allocate money
collected above the cost of collection on a pro rata
basis to the various revenue types that generated
the accounts receivable.

(4) The interest charge [established by the Office
of State Debt Collection under]described in
Subsection 63A- 3- 502(4)(g)(iii) may not be
assessed on an account receivable subject to the
postjudgment interest rate established by Section
15- 1- 4.

Section 16. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 399
H. B. 88

Passed February 2, 2024
Approved March 19, 2024
Effective May 1, 2024

LANDOWNER LIABILITY AMENDMENTS

Chief Sponsor: Jeffrey D. Stenquist
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill amends the definition of “recreational
purpose” in Title 57, Chapter 14, Limitations on
Landowner Liability.

Highlighted Provisions:
This bill:
" amends the definition of “recreational purpose”

for Title 57, Chapter 14, Limitations on
Landowner Liability, to include rock climbing;
and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
57- 14- 102, as last amended by Laws of Utah 2022,

Chapter 430

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-14-102 is amended to
read:

57-14-102. Definitions.

As used in this chapter:

(1) “Charge” means the admission price or fee
asked in return for permission to enter or go upon
the land.

(2) “Child” means an individual who is 16 years
old or younger.

(3)(a) “Land” means any land within the state
boundaries.

(b) “Land” includes roads, railway corridors,
water, water courses, private ways and buildings,
structures, and machinery or equipment when
attached to the realty.

(4) “Owner”means thepossessor of any interest in
the land,whether public or private land, including a
tenant, a lessor, a lessee, an occupant, or person in
control of the land.

(5) “Person” includes any person, regardless of
age, maturity, or experience, who enters upon or
uses land for recreational purposes.

(6) “Recreational purpose” includes[, but is not
limited to,] any of the following or any combination
[thereof]of the following:

(a) hunting;

(b) fishing;

(c) swimming;

(d) skiing;

(e) snowshoeing;

(f) camping;

(g) picnicking;

(h) hiking;

(i) studying nature;

(j) waterskiing;

(k) engaging in water sports;

(l) engaging in equestrian activities;

(m) using boats;

(n) mountain biking;

(o) riding narrow gauge rail cars on a narrow
gauge track that does not exceed 24 inch gauge;

(p) using off- highway vehicles or recreational
vehicles;

(q) viewing or enjoying historical, archaeological,
scenic, or scientific sites;

(r) aircraft operations; [and]

(s) equestrian activity, skateboarding, skydiving,
paragliding, hang gliding, roller skating, ice
skating, walking, running, jogging, bike riding, or
in- line skating[.];

(t) rock climbing; or

(u) any other similar activity or combination of
similar activities.

(7) “Serious physical injury” means any physical
injury or set of physical injuries that:

(a) seriously impairs a person’s health;

(b) was caused by use of a dangerous weapon as
defined in Section 76- 1- 101.5;

(c) involves physical torture or causes serious
emotional harm to a person; or

(d) creates a reasonable risk of death.

(8) “Trespasser” means a person who enters on
the land of another without:

(a) express or implied permission; or

(b) invitation.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 400
H. B. 91

Passed February 5, 2024
Approved March 19, 2024
Effective May 1, 2024

UTAH OFFICE OF REGULATORY RELIEF
REVISIONS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies the Utah Office of Regulatory
Relief and the General Regulatory Sandbox
Program (regulatory sandbox).

Highlighted Provisions:
This bill:
" defines terms;
" clarifies responsibilities of the Utah Office of

Regulatory Relief;
" reduces the membership of the General

Regulatory Sandbox Program Advisory
Committee (advisory committee);

" under certain circumstances, permits the
director to temporarily appoint additional
advisory committee members;

" requires the advisory committee to:
S approve or reject an application into the

regulatory sandbox; and
S annually select a chair of the advisory

committee;
" amends the application requirements of the

regulatory sandbox;
" modifies a regulatory government agency’s

reporting requirements; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63N- 16- 102, as last amended by Laws of Utah

2022, Chapter 332
63N- 16- 103, as last amended by Laws of Utah

2022, Chapter 332
63N- 16- 104, as last amended by Laws of Utah

2022, Chapter 332
63N- 16- 201, as last amended by Laws of Utah

2022, Chapter 332
63N- 16- 205, as enacted by Laws of Utah 2021,

Chapter 373
63N- 16- 206, as last amended by Laws of Utah

2022, Chapter 332

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63N-16- 102 is amended to
read:

63N-16- 102. Definitions.

As used in this chapter:

(1) “Advisory committee” means the General
Regulatory Sandbox Program Advisory Committee
created in Section 63N- 16- 104.

(2) “Applicable agency” means a department or
agency of the state that by law regulates a business
activity and persons engaged in such business
activity, including the issuance of licenses or other
types of authorization, which the office determines
would otherwise regulate a sandbox participant.

(3) “Applicant” means a person that applies to
participate in the regulatory sandbox.

(4) “Blockchain technology” means the use of a
digital database containing records of financial
transactions, which can be simultaneously used
and shared within a decentralized, publicly
accessible network and can record transactions
between two parties in a verifiable and permanent
way.

(5) “Consumer”means a person that purchases or
otherwise enters into a transaction or agreement to
receive an offering pursuant to a demonstration by
a sandbox participant.

(6) “Demonstrate” or “demonstration” means to
temporarily provide an offering in accordance with
the provisions of the regulatory sandbox program
described in this chapter.

(7) “Director” means the director of the Utah
Office of Regulatory Relief created in Section
63N- 16- 103.

(8) “Executive director” means the executive
director of the Governor’s Office of Economic
Opportunity.

(9) “Financial product or service” means:

(a) a financial product or financial service that
requires state licensure or registration; or

(b) a financial product, financial service, or
banking business that includes a business model,
deliverymechanism, offering of deposit accounts, or
element that may require a license or other
authorization to act as a financial institution,
enterprise, or other entity that is regulated by Title
7, Financial Institutions Act, or other related
provisions.

(10) “Health, safety, and financial well- being”
includes protecting against physical injury,
property damage, or financial harm.

(11) “Innovation” means the use or incorporation
of a new or existing idea, a new or emerging
technology, or a new use of existing technology,
including blockchain technology, to address a
problem, provide a benefit, or otherwise offer a
product, production method, or service.

[(11)](12) “Insurance product or service” means
an insurance product or insurance service that
requires state licensure, registration, or other
authorization as regulated by Title 31A, Insurance
Code, including an insurance product or insurance
service that includes a business model, delivery
mechanism, or element that requires a license,
registration, or other authorization to do an
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insurance business, act as an insurance producer or
consultant, or engage in insurance adjusting as
regulated by Title 31A, Insurance Code.

[(12)](13)(a) “Offering” means a product,
productionmethod, or service, including a financial
product or service or an insurance product or
service, that includes an innovation.

(b) “Offering” does not include a product,
production method, or service that is governed by
Title 61, Chapter 1, Utah Uniform Securities Act.

[(13)](14) “Product” means a commercially
distributed good that is:

(a) tangible personal property;

(b) the result of a production process; and

(c) passed through thedistribution channelbefore
consumption.

[(14)](15) “Production” means the method or
process of creating or obtaining a good, which may
include assembling, breeding, capturing, collecting,
extracting, fabricating, farming, fishing, gathering,
growing, harvesting, hunting, manufacturing,
mining, processing, raising, or trapping a good.

[(15)](16) “Regulatory relief office” means the
Utah Office of Regulatory Relief created in Section
63N- 16- 103.

[(16)](17) “Regulatory sandbox” means the
General Regulatory Sandbox Program created in
Section 63N- 16- 201, which allows a person to
temporarily demonstrate an offering under a
waiver or suspension of one or more state laws or
regulations.

[(17)](18) “Sandbox participant” means a person
whose application to participate in the regulatory
sandbox is approved in accordance with the
provisions of this chapter.

[(18)](19) “Service” means any commercial
activity, duty, or labor performed for another
person.

Section 2. Section 63N-16- 103 is amended to
read:

63N-16- 103. Creation of regulatory relief
office and appointment of director - -
Responsibilities of regulatory relief office.

(1) There is created within the Governor’s Office
of Economic Opportunity the Utah Office of
Regulatory Relief.

(2)(a) The regulatory relief office shall be
administered by a director.

(b) The director shall report to the executive
director or the executive director’s designee and
may appoint staff subject to the approval of the
executive director.

(3) The regulatory relief office shall:

(a) administer the provisions of this chapter;

(b) administer the regulatory sandbox program;
and

(c) act as a liaison betweenprivate businesses and
applicable agencies to identify state laws or
regulations that could potentially be waived or
suspended under the regulatory sandbox program,
or amended.

(4) The regulatory relief office may:

(a) review state laws and regulations that may
unnecessarily inhibit the creation and success of[
new] companies or industries and provide
recommendations to the governor and the
Legislature on modifying such state laws and
regulations;

(b) create a framework for analyzing the risk level
to the health, safety, and financial well- being of
consumers related to permanently removing or
temporarily waiving laws and regulations
inhibiting the creation or success of new and
existing companies or industries;

(c) propose potential reciprocity agreements
between states that use or are proposing to use
similar regulatory sandbox programs as described
in this chapter; and

(d) in accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, and the provisions
of this chapter, make rules regarding:

(i) administering the regulatory sandbox,
including making rules regarding the application
process and the reporting requirements of sandbox
participants; and

(ii) cooperating and consulting with other
agencies in the state that administer sandbox
programs.

Section 3. Section 63N-16-104 is amended to
read:

63N-16-104. Creation and duties of advisory
committee.

(1) There is created the General Regulatory
Sandbox Program Advisory Committee.

(2) The advisory committee shall have [11]9
members as follows:

(a) [six]four members appointed by the director
who represent [businesses]business interests and
are selected from a variety of industry clusters;

(b) three members appointed by the director who
represent state agencies that regulate businesses;

(c) one member of the Senate, appointed by the
president of the Senate; and

(d) one member of the House of Representatives,
appointed by the speaker of the House of
Representatives.

(3)(a) Subject to Subsection (3)(b),members of the
advisory committee who are not legislators shall be
appointed to a four- year term.

(b) Notwithstanding the requirements of
Subsection (3)(a), the director may adjust the
length of terms of appointments and
reappointments to the advisory committee so that
approximately half of the advisory committee is
appointed every two years.
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[(4) The director shall select a chair of the
advisory committee on an annual basis.]

(4) Notwithstanding the requirements in
Subsection (2), the director may temporarily
appoint up to three additional members to the
advisory committee who represent business
interests, industry, or regulatory or compliance
interests to which an application for participation
in the regulatory sandbox relates.

(5) A majority of the advisory committee
constitutes a quorum for the purpose of conducting
advisory committee business, and the action of the
majority of a quorum constitutes the action of the
advisory committee.

(6) The advisory committee shall:

(a) advise and make recommendations to the
regulatory relief office as described in this
chapter[.]; and

(b) annually select a chair of the advisory
committee.

(7) The regulatory relief office shall provide
administrative staff support for the advisory
committee.

(8)(a) Amembermay not receive compensation or
benefits for the member’s service, but a member
appointed under Subsection (2)(a) may receive per
diem and travel expenses in accordance with:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

Section 4. Section 63N-16- 201 is amended to
read:

63N-16- 201. General Regulatory Sandbox
Program - - Application requirements.

(1) There is created in the regulatory relief office
the General Regulatory Sandbox Program.

(2) In administering the regulatory sandbox, the
regulatory relief office:

(a) shall consult with each applicable agency;

(b) shall establish a program to enable a person to
obtain legal protections and limited access to the
market in the state to demonstrate an offering
without obtaining a license or other authorization
that might otherwise be required;

(c) may enter into agreements with or adopt the
best practices of corresponding federal regulatory
agencies or other states that are administering
similar programs; and

(d)may consult with businesses in the state about
existing or potential proposals for the regulatory
sandbox.

(3)(a) An applicant for the regulatory sandbox
may contact the regulatory relief office to request a
consultation regarding the regulatory sandbox
before submitting an application.

(b) The regulatory relief office shall provide
relevant information regarding the regulatory
sandbox program.

(c) The regulatory relief office may provide
assistance to an applicant in preparing an
application for submission.

(4) An applicant for the regulatory sandbox shall
provide to the regulatory relief office an application
in a form prescribed by the regulatory relief office
that:

(a) confirms the applicant is subject to the
jurisdiction of the state;

(b) confirms the applicant has established a
physical or virtual location in the state, fromwhich
the demonstration of an offering will be developed
and performed and where all required records,
documents, and data will be maintained;

(c) contains relevant personal and contact
information for the applicant, including legal
names, addresses, telephone numbers, email
addresses, website addresses, and other
information required by the regulatory relief office;

(d) discloses criminal convictions of the applicant
or other participating personnel, if any;

(e) contains a description of the offering to be
demonstrated, including statements regarding:

(i) how the offering is subject to licensing, legal
prohibition, or other authorization requirements
outside of the regulatory sandbox;

(ii) each law or regulation, accompanied by their
statutory reference or citation, that the applicant
seeks to have waived or suspended while
participating in the regulatory sandbox program;

(iii) how the offering would benefit consumers;

(iv) how the offering is different from other
offerings available in the state;

(v) any identifiable, likely, and significant harm to
the health, safety, or financial well- being of
consumers that each law or regulation described in
Subsection (4)(e)(ii) protects against;

[(v)](vi) what risksmight exist for consumerswho
use or purchase the offering;

[(vi)](vii) how participating in the regulatory
sandbox would enable a successful demonstration
of the offering;

[(vii)](viii) a description of the proposed
demonstration plan, including estimated time
periods for beginning and ending the
demonstration;

[(viii)](ix) recognition that the applicant will be
subject to all laws and regulations pertaining to the
applicant’s offering after conclusion of the
demonstration; and
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[(ix)](x) how the applicant will end the
demonstration and protect consumers if the
demonstration fails;

(f) lists each government agency, if any, that the
applicant knows regulates the applicant’s business;
and

(g) provides any other required information as
determined by the regulatory relief office.

(5) The regulatory relief office may collect an
application fee from an applicant that is set in
accordance with Section 63J- 1- 504.

(6) An applicant shall file a separate application
for each offering that the applicant wishes to
demonstrate.

(7) After an application is filed, the regulatory
relief office shall:

(a) classify, as a protected record, any part of the
application that the office determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant in
accordance with Subsection 63G- 2- 305(83);

(b) consult with each applicable government
agency that regulates the applicant’s business
regarding whether more information is needed
from the applicant; and

(c) seek additional information from the applicant
that the regulatory relief office determines is
necessary.

(8) No later than five business days after the day
on which a complete application is received by the
regulatory relief office, the regulatory relief office
shall:

(a) review the application and refer the
application to each applicable government agency
that regulates the applicant’s business;

(b) provide to the applicant:

(i) an acknowledgment of receipt of the
application; and

(ii) the identity and contact information of each
regulatory agency towhich theapplicationhasbeen
referred for review; and

(c) provide public notice, on the office’s website
and through other appropriate means, of each law
or regulation that the office is considering to
suspend or waive under the application.

(9)(a) Subject to Subsections (9)(c) and (9)(g), no
later than 30 days after the day on which an
applicable agency receives a complete application
for review, the applicable agency shall provide a
written report to the director of the applicable
agency’s findings.

(b) The report shall:

(i) describe any identifiable, likely, and
significant harm to the health, safety, or financial
well- being of consumers that the relevant law or
regulation protects against; and

(ii) make a recommendation to the regulatory
relief office that the applicant either be admitted or
denied entrance into the regulatory sandbox.

(c)(i) The applicable agency may request an
additional five business days to deliver the written
report by providing notice to the director, which
request shall automatically be granted.

(ii) The applicable agency may only request one
extension per application.

(d) If the applicable agency recommends an
applicantunder this section be denied entrance into
the regulatory sandbox, the written report shall
include a description of the reasons for the
recommendation, including why a temporary
waiver or suspension of the relevant laws or
regulations would potentially significantly harm
the health, safety, or financial well- being of
consumers or the public and the likelihood of such
harm occurring.

(e) If the agency determines that the consumer’s
or public’s health, safety, [or]and financial
well- being can be protected through less restrictive
means than the existing relevant laws or
regulations, then the applicable agency shall
provide a recommendation of how that can be
achieved.

(f) If an applicable agency fails to deliver awritten
report as described in this Subsection (9), the
director shall assume that the applicable agency
does not object to the temporary waiver or
suspension of the relevant laws or regulations for
an applicant seeking to participate in the
regulatory sandbox.

(g) Notwithstanding any other provision of this
section, an applicable agency may by written notice
to the regulatory relief office:

(i) within the 30 days after the day on which the
applicable agency receives a complete application
for review, or within 35 days if an extension has
been requested by the applicable agency, reject an
application if the applicable agency determines, in
the applicable agency’s [sole ]discretion, that the
applicant’s offering fails to comply with standards
or specifications:

(A) required by federal law or regulation; or

(B) previously approved for use by a federal
agency; or

(ii) reject an application that is preliminarily
approved by the regulatory relief office, if the
applicable agency:

(A) recommended rejection of the application in
accordance with Subsection (9)(d) in the agency’s
written report; and

(B) provides in the written notice under this
Subsection (9)(g), a description of the applicable
agency’s reasons why approval of the application
would create a substantial risk of harm to the
[health or safety]health, safety, or financial
well- being of the public, or create unreasonable
expenses for taxpayers in the state.
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(h) If an applicable agency rejects an application
under Subsection (9)(g), the regulatory relief office
may not approve the application.

(i) If the applicable agency rejects an application
under Subsection (9)(g), the applicable agency shall
provide the rejection on a form created by the
agency and signed by the director of the applicable
agency.

(ii) The form shall document the reason for the
rejection and show every reasonable effort was
made to meet with the applicant.

(10)(a) Upon receiving a written report described
in Subsection (9), the director shall provide the
application and the written report to the advisory
committee.

(b) The director may call the advisory committee
to meet as needed, but not less than once per
quarter if applications are available for review.

(c) After receiving and reviewing the application
and each written report, the advisory committee
shall provide to the director the advisory
committee’s recommendation as to whether or not
the applicant should be admitted as a sandbox
participant under this chapter.

(d) As part of the advisory committee’s review of
each written report, the advisory committee shall
use the criteria required for an applicable agency as
described in Subsection (9).

(11)(a) In reviewing an application and each
applicable agency’s written report, the regulatory
relief office shall consult with each applicable
agency [and the advisory committee ]before
admittingan applicant into the regulatory sandbox.

(b) The consultation with each applicable agency
[and the consultation with the advisory
committee]may include seeking information about
whether:

(i) the applicable agency has previously issued a
license or other authorization to the applicant; and

(ii) the applicable agency has previously
investigated, sanctioned, or pursued legal action
against the applicant.

(12) In reviewing an application under this
section, the regulatory relief office and each
applicable agency shall consider whether a
competitor to the applicant is or has been a sandbox
participant and, if so, weigh that as a factor in favor
of allowing the applicant to also become a sandbox
participant.

(13) In reviewing an application under this
section, the regulatory relief office shall consider
whether:

(a) the applicant’s plan will adequately protect
consumers from potential harm identified by an
applicable agency in the applicable agency’swritten
report;

(b) the risk of harmto consumers is outweighed by
the potential benefits to consumers from the

applicant’s participation in the regulatory sandbox;
and

(c) certain state laws or regulations that regulate
an offering should not be waived or suspended even
if the applicant is approved as a sandbox
participant, including applicable antifraud or
disclosure provisions.

(14)(a) An applicant becomes a sandbox
participant if the regulatory relief office approves
the application for the regulatory sandbox and the
regulatory relief office enters into a written
agreement with the applicant describing the
specific laws and regulations that are waived or
suspended as part of participation in the regulatory
sandbox.

(b) Notwithstanding any other provision of this
chapter, the regulatory relief office may not enter
into a written agreement with an applicant and
related parties thatwaives or suspends a tax, fee, or
charge that is administered by the State Tax
Commission or that is described in Title 59,
Revenue and Taxation.

(15)(a)Thedirectormaydenyat thedirector’s sole
discretion any application submitted under this
section for any reason, including if the director
determines that the preponderance of evidence
demonstrates that suspending or waiving
enforcement of a law or regulation would cause a
significant risk of harmto consumers or residents of
the state.

(b) If the director denies an application submitted
under this section, the regulatory relief office shall
provide to the applicant a written description of the
reasons for not allowing the applicant to be a
sandbox participant.

(c) The denial of an application submitted under
this section is not subject to:

(i) agency or judicial review; or

(ii) the provisions of Title 63G, Chapter 4,
Administrative Procedures Act.

(16) The director shall deny an application for
participation in the regulatory sandbox described
by this section if the applicant or any person who
seeks to participate with the applicant in
demonstrating an offering has been convicted,
entered a plea of nolo contendere, or entered a plea
of guilty or nolo contendere held in abeyance, for
any crime involving significant theft, fraud, or
dishonesty if the crime bears a significant
relationship to the applicant’s or other participant’s
ability to safely and competently participate in the
regulatory sandbox program.

(17)(a) When an applicant is approved for
participation in the regulatory sandbox, the
director shall provide public notice of the approval
on the office’s website and through other
appropriate means.

(b) The public notice described in Subsection
(17)(a) shall state:

(i) the name of the sandbox participant;
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(ii) the industries the sandbox participant
represents; and

(iii) each law or regulation that is suspended or
waived for the sandbox participant as allowed by
the regulatory sandbox.

(18) In addition to the information described in
Subsection (17), the office shall make the following
information available on the office’s website and
through other appropriate means:

(a) documentation regarding the office’s
determination and grounds for approving each
sandbox participant; and

(b) public notice regarding any sandbox
participant’s revocation to participate in the
regulatory sandbox.

Section 5. Section 63N-16- 205 is amended to
read:

63N-16- 205. Extensions.

(1) Not later than 30 days before the end of the
12-month regulatory sandbox demonstration
period, a sandbox participant may request an
extension of the regulatory sandbox demonstration
period.

(2) The regulatory relief office shall grant or deny
a request for an extension in accordance with
Subsection (1) by the end of the 12-month
regulatory sandbox testing period.

(3) The regulatory relief office may grant an
extension in accordance with this section for not
more than 12 months after the end of the initial
regulatory sandbox demonstration period.

Section 6. Section 63N-16- 206 is amended to
read:

63N-16- 206. Record keeping and reporting
requirements.

(1) A sandbox participant shall retain records,
documents, and data produced in the ordinary
course of business regarding an offering
demonstrated in the regulatory sandbox.

(2) If a sandbox participant ceases to provide an
offering before the end of a demonstration period,
the sandbox participant shall notify the regulatory
relief office and each applicable agency and report
on actions taken by the sandbox participant to
ensure consumers have not been harmed as a
result.

(3)(a) The regulatory relief office shall establish
quarterly reporting requirements for a sandbox
participant, including information about any
consumer complaints.

(b) No later than 14 days after the day on which a
sandbox participant submits the sandbox
participant’s second quarterly report to the
regulatory relief office, the regulatory relief office
shall provide the sandbox participant’s first and
second quarterly reports to each applicable agency.

(c)No later than 30days after the day onwhich an
applicable agency receives the reports as described
in Subsection (3)(b), the applicable agency shall
provide a written report to the regulatory relief
office on the demonstration that describes any
statutory or regulatory reform the applicable
agency recommends as a result of the
demonstration.

(4) The regulatory relief office may request
records, documents, and data from a sandbox
participant and, upon the regulatory relief office’s
request, the sandbox participant shall make such
records, documents, and data available for
inspection by the regulatory relief office.

(5)(a) The sandbox participant shall notify the
regulatory relief office and each applicable agency
of any incidents that result in harm to the health,
safety, or financial well- being of a consumer.

(b) If a sandbox participant fails to notify the
regulatory relief office and each applicable agency
of any incidents as described inSubsection (5)(a), or
the regulatory relief office or an applicable agency
has evidence that significant harm to a consumer
has occurred, the regulatory relief office may
immediately remove the sandbox participant from
the regulatory sandbox.

(6)(a)No later than 30days after the day onwhich
a sandbox participant exits the regulatory sandbox,
the sandbox participant shall submit a written
report to the regulatory relief office and each
applicable agency describing an overview of the
sandbox participant’s demonstration, including
any:

(i) incidents of harm to consumers;

(ii) legal action filed against the participant as a
result of the participant’s demonstration; and

(iii) complaints filed with an applicable agency as
a result of the participant’s demonstration.

(b)No later than30days after the day onwhich an
applicable agency receives [the quarterly reporting
described inSubsection (3) or ]awritten report from
a sandbox participant as described in Subsection
(6)(a), the applicable agency shall provide a written
report to the regulatory relief office on the
demonstration that describes any statutory or
regulatory reform the applicable agency
recommends as a result of the demonstration.

(7) The regulatory relief office may remove a
sandboxparticipant from the regulatory sandbox at
any time if the regulatory relief office determines
that a sandbox participant has engaged in, is
engaging in, or is about to engage in any practice or
transaction that is in violation of this chapter or
that constitutes a violation of a law or regulation for
which suspension or waiver has not been granted.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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RAPE CRISIS AND SERVICES CENTER
AMENDMENTS

Chief Sponsor: Angela Romero
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill concerns standards of care and eligibility
standards for a rape crisis and services center.

Highlighted Provisions:
This bill:
" defines terms;
" specifies rulemaking authority to the State

Commission on Criminal and Juvenile Justice
(commission), in consultation with the Utah
Office for Victims of Crime (office) to create:
S standards of care for a rape crisis and

services center;
S eligibility standards for a rape crisis and

services center to be eligible for a grant, other
funds, or services;

S standards andprocedures for the commission
to monitor or audit the compliance of a rape
crisis and services center with eligibility
standards;

" requires the state auditor to audit the
commission’s compliance with monitoring and
auditing requirements and the provision of
certain grant funds; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63M- 7- 502, as last amended by Laws ofUtah 2022,

Chapters 148, 185 and 430

ENACTS:
63M- 7- 527, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63M-7-502 is amended to
read:

63M-7-502. Definitions.

As used in this part:

(1) “Accomplice” means an individual who has
engaged in criminal conduct as described in Section
76- 2- 202.

(2) “Advocacy services provider” means the same
as that term is defined in Section 77- 38- 403.

(3) “Board” means the Crime Victim Reparations
and Assistance Board created under Section
63M- 7- 504.

(4) “Bodily injury”means physical pain, illness, or
any impairment of physical condition.

(5) “Claimant” means any of the following
claiming reparations under this part:

(a) a victim;

(b) a dependent of a deceased victim; or

(c) an individual or representative who files a
reparations claim on behalf of a victim.

(6) “Child” means an unemancipated individual
who is under 18 years old.

(7) “Collateral source” means any source of
benefits or advantages for economic loss otherwise
reparable under this part that the victim or
claimant has received, or that is readily available to
the victim from:

(a) the offender;

(b) the insurance of the offender or the victim;

(c) the United States government or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of two or more states, except
in the case on nonobligatory state- funded
programs;

(d) social security, Medicare, and Medicaid;

(e) state- required temporary nonoccupational
income replacement insurance or disability income
insurance;

(f) workers’ compensation;

(g) wage continuation programs of any employer;

(h) proceeds of a contract of insurance payable to
the victim for the loss the victim sustained because
of the criminally injurious conduct;

(i) a contract providingprepaidhospital and other
health care services or benefits for disability; or

(j) veteran’s benefits, including veteran’s
hospitalization benefits.

(8) “Criminal justice system victim advocate”
means the same as that term is defined in Section
77- 38- 403.

(9)(a) “Criminally injurious conduct” other than
acts of war declared or not declared means conduct
that:

(i) is or would be subject to prosecution in this
state under Section 76- 1- 201;

(ii) occurs or is attempted;

(iii) causes, or poses a substantial threat of
causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death
if the individual engaging in the conduct possessed
the capacity to commit the conduct; and

(v) does not arise out of the ownership,
maintenance, or use of a motor vehicle, aircraft, or
water craft, unless the conduct is:

(A) intended to cause bodily injury or death;

(B) punishable under Title 76, Chapter 5,
Offenses Against the Individual; or
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(C) chargeable as an offense for driving under the
influence of alcohol or drugs.

(b) “Criminally injurious conduct” includes a
felony violation of Section 76- 7- 101 and other
conduct leading to the psychological injury of an
individual resulting from living in a setting that
involves a bigamous relationship.

(10)(a) “Dependent” means a natural person to
whom the victim is wholly or partially legally
responsible for care or support.

(b) “Dependent” includes a child of the victimborn
after the victim’s death.

(11) “Dependent’s economic loss” means loss after
the victim’s death of contributions of things of
economic value to the victim’s dependent, not
including services the dependent would have
received from the victim if the victim had not
suffered the fatal injury, less expenses of the
dependent avoided by reason of victim’s death.

(12) “Dependent’s replacement services loss”
means loss reasonably and necessarily incurred by
the dependent after the victim’s death in obtaining
services in lieu of those the decedent would have
performed for the victim’s benefit if the victim had
not suffered the fatal injury, less expenses of the
dependent avoided by reason of the victim’s death
and not subtracted in calculating the dependent’s
economic loss.

(13) “Director” means the director of the office.

(14) “Disposition” means the sentencing or
determination of penalty or punishment to be
imposed upon an individual:

(a) convicted of a crime;

(b) found delinquent; or

(c) against whom a finding of sufficient facts for
conviction or finding of delinquency is made.

(15)(a) “Economic loss” means economic
detriment consisting only of allowable expense,
work loss, replacement services loss, and if injury
causes death, dependent’s economic loss and
dependent’s replacement service loss.

(b) “Economic loss” includes economic detriment
even if caused by pain and suffering or physical
impairment.

(c) “Economic loss” does not include noneconomic
detriment.

(16) “Elderly victim” means an individual who is
60 years old or older and who is a victim.

(17) “Fraudulent claim”means a filed reparations
based on material misrepresentation of fact and
intended to deceive the reparations staff for the
purpose of obtaining reparation funds for which the
claimant is not eligible.

(18) “Fund” means the Crime Victim Reparations
Fund created in Section 63M- 7- 526.

(19)(a) “Interpersonal violence” means an act
involving violence, physical harm, or a threat of

violence or physical harm, that is committed by an
individual who is or has been in a domestic, dating,
sexual, or intimate relationship with the victim.

(b) “Interpersonal violence” includes any attempt,
conspiracy, or solicitation of an act described in
Subsection (19)(a).

(20) “Law enforcement officer”means the same as
that term is defined in Section 53- 13- 103.

(21)(a) “Medical examination” means a physical
examination necessary to document criminally
injurious conduct.

(b) “Medical examination” does not include
mental health evaluations for the prosecution and
investigation of a crime.

(22) “Mental health counseling” means
outpatient and inpatient counseling necessitated as
a result of criminally injurious conduct, is subject to
rules made by the board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(23) “Misconduct” means conduct by the victim
that was attributable to the injury or death of the
victim as provided by rules made by the board in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(24) “Noneconomic detriment” means pain,
suffering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this part.

(25) “Nongovernment organization victim
advocate”means the same as that term is defined in
Section 77- 38- 403.

(26) “Pecuniary loss” does not include loss
attributable to pain and suffering except as
otherwise provided in this part.

(27) “Offender” means an individual who has
violated Title 76, Utah Criminal Code, through
criminally injurious conduct regardless of whether
the individual is arrested, prosecuted, or convicted.

(28) “Offense” means a violation of Title 76, Utah
Criminal Code.

(29) “Office” means the director, the reparations
and assistance officers, and any other staff
employed for the purpose of carrying out the
provisions of this part.

(30) “Perpetrator” means the individual who
actually participated in the criminally injurious
conduct.

(31)(a) “Rape crisis and services center” means a
nonprofit entity that assists victims of sexual
assault and victims’ families by offering sexual
assault crisis intervention and counseling through
a sexual assault counselor.

(b) “Rape crisis and services center” does not
include a qualified institutional victim services
provider as defined in Section 53B- 28- 201.

[(31)](32) “Reparations award” means money or
other benefits provided to a claimant or to another
on behalf of a claimant after the day on which a
reparations claim is approved by the office.
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[(32)](33) “Reparations claim”means a claimant’s
request or application made to the office for a
reparations award.

[(33)](34)(a) “Reparations officer” means an
individual employed by the office to investigate
claims of victims and award reparations under this
part.

(b) “Reparations officer” includes the director
when the director is acting as a reparations officer.

[(34)](35) “Replacement service loss” means
expenses reasonably and necessarily incurred in
obtaining ordinary and necessary services in lieu of
those the injured individual would have performed,
not for income but the benefit of the injured
individual or the injured individual’s dependents if
the injured individual had not been injured.

[(35)](36)(a) “Representative” means the victim,
immediate family member, legal guardian,
attorney, conservator, executor, or an heir of an
individual.

(b) “Representative” does not include a service
provider or collateral source.

[(36)](37) “Restitution” means the same as that
term is defined in Section 77- 38b- 102.

[(37)](38) “Secondary victim”meansan individual
who is traumatically affected by the criminally
injurious conduct subject to rulesmadeby theboard
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(38)](39) “Service provider” means an individual
or agency who provides a service to a victim for a
monetary fee, except attorneys as provided in
Section 63M- 7- 524.

[(39)](40) “Serious bodily injury” means the same
as that term is defined in Section 76- 1- 101.5.

[(40)](41) “Sexual assault” means any criminal
conduct described in Title 76, Chapter 5, Part 4,
Sexual Offenses.

(42) “Sexual assault counselor” means an
individual who:

(a) is employed by or volunteers at a rape crisis
and services center;

(b) has a minimum of 40 hours of training in
counseling and assisting victims of sexual assault;
and

(c) is under the supervision of the director of a
rape crisis and services center or the director’s
designee.

[(41)](43) “Strangulation” means any act
involving the use of unlawful force or violence that:

(a) impedes breathing or the circulation of blood;
and

(b) is likely to produce a loss of consciousness by:

(i) applying pressure to the neck or throat of an
individual; or

(ii) obstructing the nose, mouth, or airway of an
individual.

[(42)](44) “Substantial bodily injury” means the
same as that term is defined in Section 76- 1- 101.5.

[(43)](45)(a) “Victim” means an individual who
suffers bodily or psychological injury or death as a
direct result of:

(i) criminally injurious conduct; or

(ii) the production of pornography in violation of
Section 76- 5b- 201 or 76- 5b- 201.1 if the individual
is a minor.

(b) “Victim” does not include an individual who
participated in or observed the judicial proceedings
against an offender unless otherwise provided by
statute or rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(44)](46) “Work loss” means loss of income from
work the injured victimwouldhave performed if the
injured victim had not been injured and expenses
reasonably incurred by the injured victim in
obtaining services in lieu of those the injured victim
would have performed for income, reduced by any
income fromsubstitute work the injured victimwas
capable of performing but unreasonably failed to
undertake.

Section 2. Section 63M-7-527 is enacted to
read:

63M-7-527. Rape crisis and services center
standards, eligibility, and monitoring - -
Administrative rulemaking authority.

(1) With regard to eligibility for a grant, other
funds, or services provided under this part for a
rape crisis and services center, the commission, in
consultation with the office, shall create rules to:

(a) create standards of care for a rape crisis and
services center to provide safe, effective, and
appropriate services for a victim of sexual assault:

(i) that are based on best practices; and

(ii) with input from the Utah Victim Services
Commission’s subcommittee on rape and sexual
assault established under Subsection
63M- 7- 903(5)(b);

(b) create and enforce eligibility standards for a
rape crisis and services center that:

(i) incorporate the standards of care described in
Subsection (1)(a); and

(ii) may be used to determine whether a rape
crisis and services center is eligible for a grant,
other funds, or services under this part; and

(c) create standards and procedures for the
commission to monitor and audit a rape crisis and
services center for compliance with the eligibility
standards described in Subsection (1)(b).

(2) Rules made by the commission under this
section shall be made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(3) The state auditor shall audit the commission’s
compliance with the commission’s monitoring and
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auditing requirements described in Subsection
(1)(c) and the provision of grant funds under this
section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill requires certain government employers to,
at aminimum, provide unpaid leave to an employee
who is a state legislator on an authorized legislative
day.

Highlighted Provisions:
This bill:
" defines terms;
" unless the requirement would impose an undue

hardship on a particular employer, requires
certaingovernment employers to, at aminimum,
provide unpaid leave to an employee who is a
state legislator on an authorized legislative day;
and

" prohibits interference with, or retaliating
against an employee for, taking the leave
described in the preceding paragraph.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
10- 3- 1111, Utah Code Annotated 1953
11- 13- 104, Utah Code Annotated 1953
17- 15- 33, Utah Code Annotated 1953
53B- 2- 114, Utah Code Annotated 1953
53B- 2a- 119, Utah Code Annotated 1953
53G- 11- 208, Utah Code Annotated 1953
63A- 17- 513, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3-1111 is enacted to
read:

10-3-1111. Municipality required to provide
leave to a legislator on an authorized
legislative day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or

(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;

(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:
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(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(2) Except as provided in Subsection (4), a
municipality that employs an individual who is a
legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the municipality and the
individual described in Subsection (2) agree to
terms that are more favorable to the individual.

(4) A municipality is not required to comply with
Subsection (2) if the legislative body of the
municipality determines that complying with the
requirement would cause the municipality
significant difficulty or expense when considered in
relation to the size, financial resources, nature, or
structure of the municipality’s operations.

Section 2. Section 11-13-104 is enacted to
read:

11-13-104. Interlocal entity required to
provide leave to a legislator on an
authorized legislative day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or

(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;

(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(2) Except as provided in Subsection (4), an
interlocal entity that employs an individualwho isa
legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the interlocal entity and the
individual described in Subsection (2) agree to
terms that are more favorable to the individual.
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(4) An interlocal entity is not required to comply
with Subsection (2) if the governing authority of the
interlocal entity determines that complying with
the requirement would cause the interlocal entity
significant difficulty or expense when considered in
relation to the size, financial resources, nature, or
structure of the interlocal entity’s operations.

Section 3. Section 17-15-33 is enacted to
read:

17-15-33. County required to provide leave
to a legislator on an authorized legislative
day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or

(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;

(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(2) Except as provided in Subsection (4), a county
that employs an individual who is a legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the county and the individual
described in Subsection (2) agree to terms that are
more favorable to the individual.

(4) A county is not required to comply with
Subsection (2) if the legislative body of the county
determines that complying with the requirement
would cause the county significant difficulty or
expense when considered in relation to the size,
financial resources, nature, or structure of the
county’s operations.

Section 4. Section 53B-2-114 is enacted to
read:

53B-2-114. Institution of higher education
required to provide leave to a legislator on
an authorized legislative day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or
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(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;

(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(2) Except as provided in Subsection (4), an
institution of higher education that employs an
individual who is a legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the institution of higher
education and the individual described in
Subsection (2) agree to terms that are more
favorable to the individual.

(4) An institution of higher education is not
required to comply with Subsection (2) if the
institution board of trustees of the institution of
higher education determines that complying with
the requirement would cause the institution of
higher education significant difficulty or expense
when considered in relation to the size, financial
resources, nature, or structure of the institution of
higher education’s operations.

Section 5. Section 53B-2a-119 is enacted to
read:

53B-2a-119. Technical college required to
provide leave to a legislator on an
authorized legislative day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or

(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;
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(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(2) Except as provided in Subsection (4), a
technical college that employs an individual who is
a legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the technical college and the
individual described in Subsection (2) agree to
terms that are more favorable to the individual.

(4) A technical college is not required to comply
with Subsection (2) if the institution board of
trustees of the technical college determines that
complying with the requirement would cause the
technical college significant difficulty or expense
when considered in relation to the size, financial
resources, nature, or structure of the technical
college’s operations.

Section 6. Section 53G-11-208 is enacted to
read:

53G-11-208. Local education agency
required to provide leave to a legislator on
an authorized legislative day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or

(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;

(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or
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(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(2) Except as provided in Subsection (4), a local
education agency that employs an individual who is
a legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the local education agency and
the individual described in Subsection (2) agree to
terms that are more favorable to the individual.

(4) A local education agency is not required to
comply with Subsection (2) if the local school
district board of the local education agency
determines that complying with the requirement
would cause the local education agency significant
difficulty or expense when considered in relation to
the size, financial resources, nature, or structure of
the local education agency’s operations.

Section 7. Section 63A-17-513 is enacted to
read:

63A-17-513. State employer required to
provide leave to a legislator on an
authorized legislative day.

(1) As used in this section:

(a) “Authorized legislative day” means:

(i) the day on which the Legislature convenes in
annual general session, and each day after that day,
untilmidnight of the 45th day of the annual general
session;

(ii) a special session day;

(iii) a veto override session day;

(iv) an interim day designated by the Legislative
Management Committee;

(v) an authorized legislative training day; or

(vi) any other day on which a meeting of a
committee, subcommittee, commission, task force,
or other entity is held, if:

(A) the committee, subcommittee, commission,
task force, or other entity is created by statute or
joint resolution;

(B) the legislator’s attendance at the meeting is
approved by the Legislative Management
Committee; and

(C) service and payment for service by the
legislator is not in violation of the Utah
Constitution, including Article V and Article VI,
Sections 6 and 7.

(b) “Authorized legislative training day” means a
day that a Legislative Expenses Oversight
Committee designates as an authorized legislative
day for training or informational purposes,
including:

(i) chair training;

(ii) an issue briefing;

(iii) legislative leadership instruction;

(iv) legislative process training;

(v) legislative rules training;

(vi) new legislator orientation; or

(vii) another meeting to brief, instruct, orient, or
train a legislator in relation to the legislator’s
official duties.

(c) “Legislator” means:

(i) a member of the Utah Senate;

(ii) a member of the Utah House of
Representatives; or

(iii) an individual who has been elected as a
member described in Subsection (1)(c)(i) or (ii), but
has not yet been sworn in or begun the individual’s
term of office.

(d) “Retaliatory action” means to:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount that the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(d)(i) through (iv).

(e) “State employer” means any employer in the
state executive branch.

(2) A state employer who employs an individual
who is a legislator:

(a) shall grant leave to the individual on an
authorized legislative day for the number of hours
requested by the individual;

(b) may not interfere with, or otherwise restrain
the individual from, using the leave described in
Subsection (2)(a); and

(c) may not take retaliatory action against the
individual for using the leave described in
Subsection (2)(a).

(3) The leave described in Subsection (2) is leave
without pay unless the state employer and the
individual described in Subsection (2) agree to
terms that are more favorable to the individual.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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OFFICE OF LEGISLATIVE AUDITOR
GENERAL REQUIREMENTS

Chief Sponsor: Jefferson S. Burton
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill establishes requirements related to the
Office of the Legislative Auditor General.

Highlighted Provisions:
This bill:
" defines terms;
" requires the chief officer of an entity that the

Office of the Legislative Auditor General
(OLAG) audits to prepare a written audit
response plan addressing each recommendation
in OLAG’s audit report;

" requires OLAG to attach the audit response
plan described above to the audit report;

" vests the legislator auditor general with
discretion to prepare a written reply to an audit
response plan;

" in certain circumstances, instructs the chief
officer described above to update the audit
response plan on a semi- annual basis and to
submit the update to:
S the legislative committee designated by the

Audit Subcommittee; and
S the legislative auditor general;

" provides that the chief officer’s obligation to
update an audit response plan terminates when
OLAG reports to the Audit Subcommittee that
the chief officer has fully implemented each
recommendation in the audit report;

" clarifies the Audit Subcommittee’s and OLAG’s
responsibilities in relation to an entity that fails
to implement a recommendation included in a
previous audit report;

" grants OLAG the authority to annually perform
a systemic performance audit of one or more
institutions of higher education or independent
entities;

" requires OLAG to evaluate an institution of
higher education’s admissions practices in
conducting an audit described above;

" clarifies that OLAG’s request for data and
materials from the Utah Data Research Center
(UDRC) in connection with an audit of an entity
is not a data research request or request for a
data set;

" in connection with OLAG’s audit of an entity:
S requires the UDRC to provide OLAG with

data and materials that is not de- identified;
and

S prohibits the UDRC from charging OLAG a
fee for completing a request for data and
materials; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
36- 12- 8, as last amended by Laws of Utah 2016,

Chapter 403
36- 12- 15, as last amended by Laws of Utah 2023,

Chapter 21
36- 12- 15.1, as last amended by Laws of Utah 2023,

Chapter 21
53B- 33- 101, as last amended by Laws of Utah

2023, Chapter 84
53B- 33- 301, as last amended by Laws of Utah

2023, Chapter 21

ENACTS:
36- 12- 15.3, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-12-8 is amended to
read:

36-12-8. Legislative Management Committee
- - Research and General Counsel
Subcommittee - - Budget Subcommittee - -
Audit Subcommittee - - Duties - - Members
- - Meetings.

(1) There are created within the Legislative
Management Committee:

(a) the Research and General Counsel
Subcommittee;

(b) the Budget Subcommittee; and

(c) the Audit Subcommittee.

(2)(a) The Research and General Counsel
Subcommittee, comprising six members, shall
recommend to the Legislative Management
Committee a person or persons to hold the positions
of director of the Office of Legislative Research and
General Counsel and legislative general counsel.

(b) The Budget Subcommittee, comprising six
members, shall recommend to the Legislative
Management Committee a person to hold the
position of legislative fiscal analyst.

(c) The Audit Subcommittee shall comprise:

(i) the president, majority leader, and minority
leader of the Senate; and

(ii) the speaker, majority leader, and minority
leader of the House of Representatives.

(d) The Audit Subcommittee shall:

(i) recommend to the Legislative Management
Committee a person to hold the position of
legislative auditor general; and

(ii)(A) review all requests for audits;

(B) prioritize those requests;

(C) hear all audit reports and refer those reports
to other legislative committees for their further
review and action as appropriate; and
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(D) when notified by the legislative auditor
general[ or state auditor] that a subsequent audit
has found that an entity has not implemented a
previous audit recommendation, refer the audit
report to an appropriate legislative committee and
also ensure that an appropriate legislative
committee conducts a review of the entity that has
not implemented the previous audit
recommendation.

(3) The members of each subcommittee of the
Legislative Management Committee, other than
the Audit Subcommittee, shall have equal
representation from each major political party and
shall be appointed from the membership of the
Legislative Management Committee by an
appointments committee comprised of the speaker
and the minority leader of the House of
Representatives and thepresidentand theminority
leader of the Senate.

(4) Each subcommittee of the Legislative
Management Committee:

(a) shall meet as often as necessary to perform its
duties; and

(b) may meet during and between legislative
sessions.

Section 2. Section 36-12-15 is amended to
read:

36-12-15. Office of the Legislative Auditor
General established - - Qualifications - -
Powers, functions, and duties - - Reporting
- - Criminal penalty - - Employment.

(1) As used in this section:

(a) “Audit action” means an audit, examination,
investigation, or review of an entity conducted by
the office.

[(a)](b) “Entity” means:

(i) a government organization; or

(ii) a receiving organization.

[(b)](c) “Government organization” means:

(i) a state branch, department, or agency; or

(ii) a political subdivision, including a county,
municipality, special district, special service
district, school district, interlocal entity as defined
in Section 11- 13- 103, or any other local
government unit.

(d) “Office” means the Office of the Legislative
Auditor General.

[(c)](e) “Receiving organization” means an
organization that receives public funds that is not a
government organization.

(2) There is created the Office of the Legislative
Auditor General as a permanent staff office for the
Legislature.

(3) The legislative auditor general shall be a
licensed certified public accountant or certified
internal auditor with at least seven years of

experience in the auditing or public accounting
profession, or the equivalent, prior to appointment.

(4) The legislative auditor general shall appoint
and develop a professional staff within budget
limitations.

(5) The [Office of the Legislative Auditor
General]office shall exercise the constitutional
authority provided inUtahConstitution, ArticleVI,
Section 33.

(6) Under the direction of the legislative auditor
general, the [Office of the Legislative Auditor
General]office shall:

(a) conduct comprehensive and special purpose
audits, examinations, investigations, or reviews of
entity funds, functions, and accounts;

(b) prepare and submit a written report on each
[audit, examination, investigation, or review]audit
action to theAuditSubcommittee created inSection
36- 12- 8 and make the report available to all
members of the Legislaturewithin 75days after the
[audit, examination, investigation, or review]audit
action is completed;

(c)monitor, conduct a risk assessment of, or audit
any efficiency evaluations that the legislative
auditor general determines necessary, in
accordance with Title 63J, Chapter 1, Part 9,
Government PerformanceReporting andEfficiency
Process, and legislative rule;

(d) create, manage, and report to the Audit
Subcommittee a list of high risk programs and
operations that:

(i) threaten public funds or programs;

(ii) are vulnerable to inefficiency, waste, fraud,
abuse, or mismanagement; or

(iii) require transformation;

(e) monitor and report to the Audit Subcommittee
the health of a government organization’s internal
audit functions;

(f) make recommendations to increase the
independence and value added of internal audit
functions throughout the state;

(g) implement a process to track, monitor, and
report whether the subject of an audit has
implemented recommendations made in the audit
report;

(h) establish, train, and maintain individuals
within the office to conduct investigations and
represent themselves as lawful investigators on
behalf of the office;

(i) establish policies, procedures, methods, and
standards of audit work and investigations for the
office and staff;

(j) prepare and submit each audit and
investigative report independent of any influence
external of the office, including the content of the
report, the conclusions reached in the report, and
the manner of disclosing the legislative auditor
general’s findings;
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(k) prepare and submit the annual budget request
for the office; and

(l) perform other duties as prescribed by the
Legislature.

(7) In conducting an [audit, examination,
investigation, or review]audit action of an entity,
the [Office of the Legislative Auditor General]office
may include a determination of any or all of the
following:

(a) the honesty and integrity of any of the entity’s
fiscal affairs;

(b) the accuracy and reliability of the entity’s
internal control systems and specific financial
statements and reports;

(c) whether or not the entity’s financial controls
are adequate and effective to properly record and
safeguard the entity’s acquisition, custody, use, and
accounting of public funds;

(d) whether the entity’s administrators have
complied with legislative intent;

(e) whether the entity’s operations have been
conducted in an efficient, effective, and cost
efficient manner;

(f) whether the entity’s programs have been
effective in accomplishing intended objectives; and

(g) whether the entity’s management control and
information systems are adequate and effective.

(8)(a) If requested by the [Office of the Legislative
Auditor General]office, each entity that the
legislative auditor general is authorized to audit
under Utah Constitution, Article VI, Section 33, or
this section shall, notwithstanding any other
provision of law except as provided in Subsection
(8)(b), provide the office with access to information,
materials, or resources the office determines are
necessary to conduct an audit, examination,
investigation, or review, including:

(i) the following in the possession or custody of the
entity in the format identified by the office:

(A) a record, document, and report; and

(B) films, tapes, recordings, and electronically
stored information;

(ii) entity personnel; and

(iii) each official or unofficial recording of formal
or informal meetings or conversations to which the
entity has access.

(b) To the extent compliancewould violate federal
law, the requirements of Subsection (8)(a) do not
apply.

(9)(a) In carrying out the duties provided for in
this section and under Utah Constitution, Article
VI, Section 33, the legislative auditor general may
issue a subpoena to access information, materials,
or resources in accordance with Chapter 14,
Legislative Subpoena Powers.

(b) The legislative auditor general may issue a
subpoena, as described in Subsection (9)(a), to a

financial institution or any other entity to obtain
information as part of an investigation of fraud,
waste, or abuse, including any suspected
malfeasance, misfeasance, or nonfeasance
involving public funds.

(10) To preserve the professional integrity and
independence of the office:

(a) no legislator or public official may urge the
appointment of any person to the office; and

(b) the legislative auditor general may not be
appointed to serve on any board, authority,
commission, or other agency of the state during the
legislative auditor general’s term as legislative
auditor general.

(11)(a) The following records in the custody or
control of the legislative auditor general are
protected records under Title 63G, Chapter 2,
Government Records Access andManagement Act:

(i) records and audit work papers that would
disclose information relating to allegations of
personal misconduct, gross mismanagement, or
illegal activity of a past or present governmental
employee if the information or allegation cannot be
corroborated by the legislative auditor general
through other documents or evidence, and the
records relating to the allegation arenot reliedupon
by the legislative auditor general in preparing a
final audit report;

(ii) records and audit workpapers that would
disclose the identity of a person who, during the
course of a legislative audit, communicated the
existence of:

(A) unethical behavior;

(B) waste of public funds, property, or personnel;
or

(C) a violation or suspected violation of a United
States,Utah state, or political subdivision law, rule,
ordinance, or regulation, if the person disclosed on
the condition that the identity of the person be
protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to a person who is not an employee or head of an
entity for review, response, or information;

(iv) records that would disclose:

(A) an outline;

(B) all or part of an audit survey, audit risk
assessment plan, or audit program; or

(C) other procedural documents necessary to
fulfill the duties of the office; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsection (11)(a) do not
prohibit the disclosure of records or information to a
government prosecutor or peace officer if those
records or information relate to a violation of the
law by an entity or entity employee.

(c) A record, as defined in Section 63G- 2- 103,
created by the [Office of the Legislative Auditor
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General]office in a closed meeting held in
accordance with Section 52- 4- 205:

(i) is a protected record, as defined in Section
63G- 2- 103;

(ii) to the extent the record contains information:

(A) described in Section 63G- 2- 302, is a private
record; or

(B) described in Section 63G- 2- 304, is a
controlled record; and

(iii) may not be reclassified by the office.

(d) The provisions of this section do not limit the
authority otherwise given to the legislative auditor
general to maintain the private, controlled, or
protected record status of a shared record in the
legislative auditor general’s possession or classify a
document as public, private, controlled, or
protected under Title 63G, Chapter 2, Government
Records Access and Management Act.

(12) The legislative auditor general shall:

(a) be available to the Legislature and to the
Legislature’s committees for consultation on
matters relevant to areas of the legislative auditor
general’s professional competence;

(b) conduct special audits as requested by the
Audit Subcommittee;

(c) report immediately to theAudit Subcommittee
any apparent violation of penal statutes disclosed
by the audit of an entity and furnish to the Audit
Subcommittee all information relative to the
apparent violation;

(d) report immediately to the Audit
Subcommittee any apparent instances of
malfeasance or nonfeasance by an entity officer or
employee disclosed by the audit of an entity; and

(e) make any recommendations to the Audit
Subcommittee with respect to the alteration or
improvement of the accounting system used by an
entity.

(13) If the legislative auditor general conducts an
audit of an entity that has previously been audited
and finds that the entity has not implemented a
recommendation made by the legislative auditor
general in a previous audit report, the legislative
auditor general shall[, upon release of the audit:]
report to the Audit Subcommittee that the entity
has not implemented the recommendation.

[(a) report immediately to the Audit
Subcommittee that the entity has not implemented
that recommendation; and]

[(b) shall report, as soon as possible, that the
entity has not implemented that recommendation
to an appropriate legislative committee designated
by the Audit Subcommittee.]

(14) Before each annual general session, the
legislative auditor general shall:

(a) prepare an annual report that:

(i) summarizes the audits, examinations,
investigations, and reviews conducted by the office
since the last annual report; and

(ii) evaluate and report the degree to which an
entity that has been the subject of an audit has
implemented the audit recommendations;

(b) include in the report any items and
recommendations that the legislative auditor
general believes the Legislature should consider in
the annual general session; and

(c) deliver the report to the Legislature and to the
appropriate committees of the Legislature.

(15)(a) If the chief officer of an entity has actual
knowledge or reasonable cause to believe that there
is misappropriation of the entity’s public funds or
assets, or another entity officer has actual
knowledge or reasonable cause to believe that the
chief officer is misappropriating the entity’s public
funds or assets, the chief officer or, alternatively,
the other entity officer, shall immediately notify, in
writing:

(i) the [Office of the Legislative Auditor
General]office;

(ii) the attorney general, county attorney, or
district attorney; and

(iii)(A) for a state government organization, the
chief executive officer;

(B) for a political subdivision government
organization, the legislative body or governing
board; or

(C) for a receiving organization, the governing
board or chief executive officer unless the chief
executive officer is believed to be misappropriating
the funds or assets, in which case the next highest
officer of the receiving organization.

(b) As described in Subsection (15)(a), the entity
chief officer or, if applicable, another entity officer,
is subject to the protections of Title 67, Chapter 21,
Utah Protection of Public Employees Act.

(c) If the Office of the Legislative Auditor General
receives a notification under Subsection (15)(a) or
other information of misappropriation of public
funds or assets of an entity, the office shall inform
the Audit Subcommittee.

(d) The attorney general, county attorney, or
district attorney shall notify, in writing, the Office
of the Legislative Auditor General whether the
attorney general, county attorney, or district
attorney pursued criminal or civil sanctions in the
matter.

(16)(a) An actor commits interference with a
legislative audit if the actor uses force, violence,
intimidation, or engages in any other unlawful act
with a purpose to interfere with:

(i) a legislative [audit, examination,
investigation, or review of an entity conducted by
the Office of the Legislative Auditor General]audit
action; or

(ii) the [Office of the Legislative Auditor
General’s]office’s decisions relating to:
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(A) the content of the office’s report;

(B) the conclusions reached in the office’s report;
or

(C) the manner of disclosing the results and
findings of the office.

(b) A violation of Subsection (16)(a) is a class B
misdemeanor.

(17)(a) [Beginning July 1, 2020, the Office of the
Legislative Auditor General]The office may require
any current employee, or any applicant for
employment, to submit to a fingerprint- based local,
regional, and criminal history background check as
an ongoing condition of employment.

(b) An employee or applicant for employment
shall provide a completed fingerprint card to the
office upon request.

(c) The [Office of the Legislative Auditor
General]office shall require that an individual
required to submit to a background check under
this Subsection (17) also provide a signed waiver on
a form provided by the office that meets the
requirements of Subsection 53- 10- 108(4).

(d) For a noncriminal justice background search
and registration in accordance with Subsection
53- 10- 108(13), the office shall submit to the
Bureau of Criminal Identification:

(i) the employee’s or applicant’s personal
identifying information and fingerprints for a
criminal history search of applicable local, regional,
and national databases; and

(ii) a request for all information received as a
result of the local, regional, and nationwide
background check.

Section 3. Section 36-12-15.1 is amended to
read:

36-12-15.1. Systemic performance audits.

(1) As used in this section, “entity” means:

(a) an entity in the executive branch that receives
an ongoing line item appropriation in an
appropriations act; and

(b) any local education agency, as defined in
Section 53E- 1- 102, that receives public funds.

(2)(a) Each year, subject to the availability of
work capacity and the discretion of the Audit
Subcommittee created in Section 36- 12- 8, the
Office of the Legislative Auditor General may, in
addition to other audits performed by the office,
perform[:] a systemic performance audit of:

(i) [a systemic performance audit of ]one or more
executive branch entities; [and]

(ii) [a systemic performance audit of ]one or more
local education agencies[.];

(iii) one or more institutions of higher education;
and

(iv) one or more independent entities.

(b) An audit performed under Subsection (2)(a)
shall, as is appropriate for each individual audit:

(i) evaluate the extent to which the entity has
efficiently and effectively used the appropriation by
identifying:

(A) the entity’s appropriation history;

(B) the entity’s spending and efficiency history;
and

(C) historic trends in the entity’s operational
performance effectiveness;

(ii) evaluate whether the entity’s size and
operation are commensurate with the entity’s
spending history;

(iii) evaluate whether the entity is diligent in its
stewardship of resources;

(iv) provide a systemic performance audit of the
entity’s operations performance improvements;

(v) if possible, incorporate the audit methodology
of other audits performed by the Office of the
Legislative Auditor General; and

(vi) be conducted according to the process
established for the Audit Subcommittee.

(c) In conducting an audit of an institution of
higher education under Subsection (2)(a)(iii), the
Office of the Legislator Auditor General shall, in
addition to the subjects of evaluation described in
Subsection (2)(b), review the institution’s
admissions practices for:

(i) compliance with applicable laws, rules, and
policies;

(ii) best practices; and

(iii) efficiency and effectiveness.

[(c)](d) After releasing an audit report under
Subsection (2)(a), the Audit Subcommittee shall
make the audit report available to:

(i) each member of the Senate and the House of
Representatives; and

(ii) the governor or the governor’s designee.

[(d)](e) The Office of the Legislative Auditor
General shall:

(i) summarize the findings of anaudit described in
Subsection (2)(a); and

(ii) provide a copy of each audit report and the
annual report to the legislative fiscal analyst and
director of the Office of Legislative Research and
General Counsel as soon as each report is
completed.

(3) The Office of the Legislative Auditor General
may consult with theOffice of the Legislative Fiscal
Analyst or the Office of Legislative Research and
General Counsel in preparing the summary
required by Subsection (2)(d).

(4) The Legislature, in evaluating an entity’s
request for an increase in its base budget, shall:

(a) review the audit report required by this
section and any relevant audits; and
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(b) consider the entity’s request for an increase in
its base budget in light of the entity’s prior history of
savings and efficiencies as evidenced by the audit
report required by this section.

Section 4. Section 36-12-15.3 is enacted to
read:

36-12-15.3. Response to audit - - Chief officer
- - Entity reporting requirements - - Audit
response plan - - Semi-annual update.

(1) As used in this section:

(a) “Alternative action”means a process, practice,
or procedure that an entity implements in response
to an audit report that is different from the process,
practice, or procedure described in a
recommendation.

(b) “Audit report” means awritten report that the
office issues that contains the office’s findings and
recommendations with respect to an audit of an
entity.

(c) “Audit response plan” means a written
document that an entity issues that contains the
entity’s response to an audit report of the entity.

(d) “Audit Subcommittee” means the
subcommittee created in Subsection 36- 12- 8(1)(c).

(e) “Chief officer” means the individual who holds
ultimate authority over the management or
governance of an entity.

(f) “Entity” means:

(i) the same as that term is defined in Subsection
36- 12- 15(1); or

(ii) any other person that the office is authorized
to audit under any other provision of law.

(g) “Legislative committee” means the committee
to which the Audit Subcommittee refers an audit
report under Subsection 36- 12- 8(2)(d)(ii)(C).

(h) “Office” means the Office of the Legislative
Auditor General.

(i) “Recommendation” means a process, practice,
or procedure described in an audit report that the
office proposes an entity implement.

(j) “Reply” means a written document that the
office issues that contains the office’s response to an
entity’s audit response plan.

(2) In addition to any other information that the
office is required to include or attach to an audit
report, the office shall, for each audit report the
office issues:

(a) include in the audit report:

(i) the identity of the chief officer; and

(ii) a notice to the chief officer that the chief officer
must comply with the reporting requirements
described in this section; and

(b) attach to the audit report:

(i) the audit response plan of the entity that is the
subject of the audit report; and

(ii) at the discretion of the legislative auditor
general, a reply to the entity’s audit response plan.

(3) The chief officer of an entity that is the subject
of an audit report shall:

(a) prepare an audit response plan that:

(i) is in writing;

(ii) responds to the findings in the audit report;
and

(iii) subject to Subsection (4), for each
recommendation in the audit report:

(A) describes how the entity will implement the
recommendation;

(B) identifies the individual employed by or
otherwise affiliated with the entity who is
responsible for implementing the recommendation;

(C) establishes a timetable that identifies
benchmarks for the entity to implement the
recommendation; and

(D) specifies an anticipated deadline by which the
entity will fully implement the recommendation;
and

(b) submit the audit response plan to the office
before the office submits the audit report to the
Audit Subcommittee under Subsection
36- 12- 15(6)(b).

(4) If the chief officer described in Subsection (3)
objects to implementing a recommendation in an
audit report, the chief officer shall:

(a) prepare an audit response plan in accordance
with Subsections (3)(a)(i) and (ii) that:

(i) explains the basis for the objection; and

(ii)(A) identifies an alternative action that the
entity will implement; or

(B) specifies that the entity will not implement
the recommendation or an alternative action; and

(b) comply with submission requirements
described in Subsection (3)(b).

(5) A chief officer implementing an alternative
action under Subsection (4)(a)(ii)(A) shall, as it
relates to the alternative action, include in the audit
response plan the information described in
Subsection (3)(a)(iii).

(6) Subject to Subsection (8), if the chief officer of
an entity that is the subject of an audit report
implements a recommendation under Subsection
(3)(a)(iii), or an alternative action under
Subsections (4)(a)(ii)(A) and (5), the chief officer
shall, no later than 180 days after the day on which
the Audit Subcommittee refers the audit report to a
legislative committee:

(a) prepare an update to the entity’s audit
response plan that:

(i) is in writing; and
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(ii) describes the entity’s progress towards fully
implementing:

(A) each recommendation addressed in the
entity’s audit response plan under Subsection
(3)(a)(iii); or

(B) each alternative action addressed in the
entity’s audit response plan under Subsections
(4)(a)(ii)(A) and (5); and

(b) submit the update to the legislative committee
and the legislative auditor general.

(7) Subject to Subsection (8), after the chief officer
described in Subsection (6) complies with the
submission requirements described in Subsection
(6)(b), the chief officer shall:

(a) continue to update the audit response plan in
accordance with Subsection (6)(a); and

(b) submit the update to the legislative committee
and the legislative auditor general at least
semi- annually.

(8) A chief officer’s obligation to update an audit
response plan under this section terminates when
the legislative auditor general reports to the Audit
Subcommittee that the entitywhich is the subject of
the audit report has fully implemented:

(a) each recommendation addressed in the
entity’s audit response plan under Subsection
(3)(a)(iii); or

(b) each alternative action addressed in the
entity’s audit response plan under Subsections
(4)(a)(ii)(A) and (5).

Section 5. Section 53B-33-101 is amended to
read:

53B-33-101. Definitions.

As used in this chapter:

(1) “Advisory board” means the Utah Data
Research Advisory Board created in Section
53B- 33- 202.

(2) “Center” means the Utah Data Research
Center created in Section 53B- 33- 201.

(3) “Data” means any information about a person
stored in a physical or electronic record.

(4) “Data research program” means the data
maintained by the center in accordance with
Section 53B- 33- 301.

(5) “De- identified data” means data about a
person that cannot, without additional information,
identify the person to another person or machine.

(6) “Director”means the director of theUtahData
Research Center created in Section 53B- 33- 201.

(7) “Institution of higher education” means an
institution of higher education described in Section
53B- 1- 102.

(8) “Office” means the Office of the Legislative
Auditor General created in Section 36- 12- 15.

[(8)](9) “Participating entity” means:

(a) the State Board of Education, which includes
the director as defined in Section 53E- 10- 701;

(b) the board;

(c) the Department of Workforce Services;

(d) the Department of Health and Human
Services; and

(e) the Department of Commerce.

[(9)](10) “Unique student identifier” means the
same as that term is defined in Section 53E- 4- 308.

Section 6. Section 53B-33-301 is amended to
read:

53B-33-301. Data research program.

(1) The center shall establish a data research
program for the purpose of analyzing data that is:

(a) collected over time;

(b) aggregated from multiple sources; and

(c) connected and de- identified.

(2) The center may, in order to establish the data
research program described in Subsection (1):

(a) acquire property or equipment inorder to store
aggregated, connected, and de- identified data
derived from data contributed by the participating
entities; or

(b) contract with a private entity in accordance
with Title 63G, Chapter 6a, Utah Procurement
Code, or with a state government entity to:

(i) store aggregated, connected, and de- identified
data derived from data contributed by the
participating entities; or

(ii) utilize existing aggregated, connected, and
de- identified data maintained by a state
government entity.

(3) A participating entity shall contribute data to
the data research program described in Subsection
(1) within guidelines established by the center.

(4) The center may only release data maintained
by the center in accordance with the procedures
described in this chapter.

(5) The center shall:

(a) as directed by the board, serve as a repository
in the state of data from institutions of higher
education;

(b) collaboratewith the board and theState Board
of Education to coordinate access to the unique
student identifier of a public education studentwho
later attends an institution of higher education in
accordance with Sections 53B- 1- 109 and
53E- 4- 308;

(c) develop, establish, and maintain programs
that promote access to data from institutions of
higher education;

(d) identify initiatives that leverage education
data that will improve a state citizen’s ability to:

(i) access services at an institution of higher
education; or
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(ii) graduate with a postsecondary certificate or
degree; and

(e) perform all other duties provided in this
chapter.

(6) The director shall identify the resources
necessary to successfully implement initiatives
described in Subsection (5)(d), in accordance with
Section 53B- 7- 101.

(7) The center may:

(a) employ staff necessary to carry out the center’s
duties;

(b) purchase, own, create, or maintain equipment
necessary to:

(i) collect data from the participating entities;

(ii) connect and de- identify data collected by the
center;

(iii) store connected and de- identified data; or

(iv) conduct research on data stored or obtained
by the center; or

(c) contract with a private entity, another state or
federal entity, or a political subdivision of the state
to carry out the center’s duties as provided in this
chapter.

(8) The data research program is not subject to
Title 63G, Chapter 2, Government Records Access
and Management Act.

(9)(a) The center:

[(a)](i) [shall, upon request by the Office of the
Legislative Auditor General, provide]shall, in
connection with the office’s audit of an entity,
provide the office, at the office’s request, with access
to all records, data, and other materials in
possession of the center; and

[(b)](ii) is otherwise subject to the authority of the
legislative auditor general in accordance withUtah
Constitution, Article VI, Section 33, and Section
36- 12- 15.

(b) The office’s request for access to records, data,
and other materials under Subsection (9)(a)(i) is
not:

(i) a data research request under Subsection
53B- 33- 302(3)(a) or (4); or

(ii) a request for a data set under Subsection
53B- 33- 302(10).

(c) The center, in complying with Subsection
(9)(a)(i):

(i) shall, upon the office’s request, provide the
office with records, data, and other materials that
are not de- identified; and

(ii) may not charge the office a fee for completing
the request.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 404
H. B. 246

Passed February 29, 2024
Approved March 19, 2024
Effective May 1, 2024

OFFICE OF FAMILIES

Chief Sponsor: Dan N. Johnson
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:
This bill creates the Office of Families within the
Department of Health and Human Services.

Highlighted Provisions:
This bill:
" defines terms;
" creates the Office of Families within the

Department of Health and Human Services;
" establishes the powers andduties of theOffice of

Families;
" requires the Department of Health and Human

Services to share certain data with the Office of
Families;

" allows the Office of Families to request data
from governmental entities; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 1- 202, as last amended by Laws of Utah 2023,

Chapter 302
26B- 1- 204, as last amended by Laws of Utah 2023,

Chapters 249, 305
26B- 1- 204, as last amended by Laws of Utah 2023,

Chapters 249, 305 and 310

ENACTS:
26B- 1- 243, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-202 is amended to
read:

26B-1-202. Department authority and
duties.

The department may, subject to applicable
restrictions in state law and in addition to all other
authority and responsibility granted to the
department by law:

(1) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
and not inconsistent with law, as the department
may consider necessary or desirable for providing
health and social services to the people of this state;

(2) establish and manage client trust accounts in
the department’s institutions and community
programs, at the request of the client or the client’s

legal guardian or representative, or in accordance
with federal law;

(3) purchase, as authorized or required by law,
services that the department is responsible to
provide for legally eligible persons;

(4) conduct adjudicative proceedings for clients
and providers in accordance with the procedures of
Title 63G, Chapter 4, Administrative Procedures
Act;

(5) establish eligibility standards for the
department’s programs, not inconsistent with state
or federal law or regulations;

(6) take necessary steps, including legal action, to
recover money or the monetary value of services
provided to a recipient who was not eligible;

(7) set and collect fees for the department’s
services;

(8) license agencies, facilities, and programs,
except as otherwise allowed, prohibited, or limited
by law;

(9) acquire, manage, and dispose of any real or
personal property needed or owned by the
department, not inconsistent with state law;

(10) receive gifts, grants, devises, and donations;
gifts, grants, devises, donations, or the proceeds
thereof, may be credited to the program designated
by the donor, and may be used for the purposes
requested by the donor, as long as the request
conforms to state and federal policy; all donated
funds shall be considered private, nonlapsing funds
and may be invested under guidelines established
by the state treasurer;

(11) accept and employ volunteer labor or
services; the department is authorized to reimburse
volunteers for necessary expenses, when the
department considers that reimbursement to be
appropriate;

(12) carry out the responsibility assigned in the
workforce services plan by the State Workforce
Development Board;

(13) carry out the responsibility assigned by
Section 62A- 5a- 105 with respect to coordination of
services for students with a disability;

(14) provide training and educational
opportunities for the department’s staff;

(15) collect child support payments and any other
money due to the department;

(16) apply the provisions of Title 78B, Chapter 12,
Utah Child Support Act, to parents whose child
lives out of the home in a department licensed or
certified setting;

(17) establish policy and procedures, within
appropriations authorized by the Legislature, in
cases where the Division of Child and Family
Services or theDivision of Juvenile Justice Services
is given custody of a minor by the juvenile court
under Title 80, Utah Juvenile Code, or the
department is ordered to prepare an attainment
plan for a minor found not competent to proceed
under Section 80- 6- 403, including:
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(a) designation of interagency teams for each
juvenile court district in the state;

(b) delineation of assessment criteria and
procedures;

(c) minimum requirements, and timeframes, for
the development and implementation of a
collaborative service plan for each minor placed in
department custody; and

(d) provisions for submittal of the plan and
periodic progress reports to the court;

(18) carry out the responsibilities assigned to the
department by statute;

(19) examine and audit the expenditures of any
public funds provided to a local substance abuse
authority, a local mental health authority, a local
area agency on aging, and any person, agency, or
organization that contracts with or receives funds
from those authorities or agencies. Those local
authorities, area agencies, and any person or entity
that contracts with or receives funds from those
authorities or area agencies, shall provide the
department with any information the department
considers necessary. The department is further
authorized to issue directives resulting from any
examination or audit to a local authority, an area
agency, andpersons or entities that contractwith or
receive funds from those authorities with regard to
any public funds. If the department determines
that it is necessary to withhold funds from a local
mental health authority or local substance abuse
authority based on failure to comply with state or
federal law, policy, or contract provisions, the
department may take steps necessary to ensure
continuity of services. For purposes of this
Subsection (19) “public funds” means the same as
that term is defined in Section 62A- 15- 102;

(20) in accordance with Subsection
26B- 2- 104(1)(d), accredit one ormore agencies and
persons to provide intercountry adoption services;

(21) within legislative appropriations, promote
and develop a system of care and stabilization
services:

(a) in compliance with Title 63G, Chapter 6a,
Utah Procurement Code; and

(b) that encompasses the department,
department contractors, and the divisions, offices,
or institutions within the department, to:

(i) navigate services, funding resources, and
relationships to the benefit of the children and
families whom the department serves;

(ii) centralize department operations, including
procurement and contracting;

(iii) develop policies that govern business
operations and that facilitate a system of care
approach to service delivery;

(iv) allocate resources that may be used for the
children and families served by the department or
the divisions, offices, or institutions within the

department, subject to the restrictions in Section
63J- 1- 206;

(v) create performance- based measures for the
provision of services; and

(vi) centralize other business operations,
including data matching and sharing among the
department’s divisions, offices, and institutions;

(22) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(a) under this title;

(b) by the department; or

(c) by an agency or division within the
department;

(23) enter into cooperative agreements with the
Department of Environmental Quality to delineate
specific responsibilities to assure that assessment
and management of risk to human health from the
environment are properly administered;

(24) consult with the Department of
Environmental Quality and enter into cooperative
agreements, as needed, to ensure efficient use of
resources and effective response to potential health
and safety threats from the environment, and to
prevent gaps in protection frompotential risks from
the environment to specific individuals or
population groups;

(25) to the extent authorized under state law or
required by federal law, promote and protect the
health and wellness of the people within the state;

(26) establish, maintain, and enforce rules
authorized under state law or required by federal
law to promote and protect the public health or to
prevent disease and illness;

(27) investigate the causes of epidemic, infectious,
communicable, and other diseases affecting the
public health;

(28) provide for the detection and reporting of
communicable, infectious, acute, chronic, or any
other disease or health hazard which the
department considers to be dangerous, important,
or likely to affect the public health;

(29) collect and report information on causes of
injury, sickness, death, and disability and the risk
factors that contribute to the causes of injury,
sickness, death, and disability within the state;

(30) collect, prepare, publish, and disseminate
information to inform the public concerning the
health and wellness of the population, specific
hazards, and risks that may affect the health and
wellness of the population and specific activities
which may promote and protect the health and
wellness of the population;

(31) abate nuisances when necessary to eliminate
sources of filth and infectious and communicable
diseases affecting the public health;
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(32) make necessary sanitary and health
investigations and inspections in cooperation with
local health departments as to any matters
affecting the public health;

(33) establish laboratory services necessary to
support public health programs and medical
services in the state;

(34) establish and enforce standards for
laboratory services which are provided by any
laboratory in the state when the purpose of the
services is to protect the public health;

(35) cooperate with the Labor Commission to
conduct studies of occupational health hazards and
occupational diseases arising in and out of
employment in industry, and make
recommendations for elimination or reduction of
the hazards;

(36) cooperate with the local health departments,
the Department of Corrections, the Administrative
Office of theCourts, theDivision of Juvenile Justice
Services, and the Crime Victim Reparations and
Assistance Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(37) investigate the causes ofmaternal and infant
mortality;

(38) establish, maintain, and enforce a procedure
requiring the blood of adult pedestrians and drivers
of motor vehicles killed in highway accidents be
examined for the presence and concentration of
alcohol, and provide the Commissioner of Public
Safetywithmonthly statistics reflecting the results
of these examinations, with necessary safeguards
so that information derived from the examinations
is not used for a purpose other than the compilation
of these statistics;

(39) establish qualifications for individuals
permitted to draw blood under Subsection
41- 6a- 523(1)(a)(vi), 53- 10- 405(2)(a)(vi),
72- 10- 502(5)(a)(vi), or 77- 23- 213(3)(a)(vi), and to
issue permits to individuals the department finds
qualified, which permits may be terminated or
revoked by the department;

(40) establish a uniform public health program
throughout the state which includes continuous
service, employment of qualified employees, and a
basic program of disease control, vital and health
statistics, sanitation, public health nursing, and
other preventive health programs necessary or
desirable for the protection of public health;

(41) conduct health planning for the state;

(42) monitor the costs of health care in the state
and foster price competition in the health care
delivery system;

(43) establish methods or measures for health
care providers, public health entities, and health
care insurers to coordinate among themselves to
verify the identity of the individuals the providers
serve;

(44) designate Alzheimer’s disease and related
dementia as a public health issue and, within
budgetary limitations, implement a state plan for
Alzheimer’s disease and related dementia by
incorporating the plan into the department’s
strategic planning and budgetary process;

(45) coordinate with other state agencies and
other organizations to implement the state plan for
Alzheimer’s disease and related dementia;

(46) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required by the agency or under this
[title, Title 26,UtahHealthCode, orTitle 62A,Utah
Human Services Code]Title 26B, Utah Health and
Human Services Code;

(47) oversee public education vision screening as
described in Section 53G- 9- 404; [and]

(48) issue code blue alerts inaccordancewithTitle
35A, Chapter 16, Part 7, Code Blue Alert[.]; and

(49) as allowed by state and federal law, share
data with the Office of Families that is relevant to
the duties described in Subsection 26B- 1- 243(4),
which may include, to the extent available:

(a) demographic data concerning family
structures in the state; and

(b) data regarding the family structure associated
with:

(i) suicide, depression, or anxiety; and

(ii) various health outcomes.

Section 2. Section 26B-1-204 is amended to
read:

26B-1-204. Creation of boards, divisions, and
offices - - Power to organize department.

(1) The executive director shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and not
inconsistent with law for:

(a) the administration and government of the
department;

(b) the conduct of the department’s employees;
and

(c) the custody, use, and preservation of the
records, papers, books, documents, and property of
the department.

(2) The following policymaking boards, councils,
and committees are created within the Department
of Health and Human Services:

(a) Board of Aging and Adult Services;

(b) Utah State Developmental Center Board;

(c) Health Facility Committee;

(d) State Emergency Medical Services
Committee;
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(e) Air Ambulance Committee;

(f) Health Data Committee;

(g) Utah Health Care Workforce Financial
Assistance Program Advisory Committee;

(h) Child Care Provider Licensing Committee;

(i) Primary Care Grant Committee;

(j) Adult Autism Treatment Program Advisory
Committee;

(k) Youth Electronic Cigarette, Marijuana, and
Other Drug Prevention Committee; and

(l) any boards, councils, or committees that are
created by statute in this title.

(3) The following divisions and offices are created
within the Department of Health and Human
Services:

(a) relating to operations:

(i) the Division of Finance and Administration;

(ii) the Division of Licensing and Background
Checks;

(iii) the Division of Customer Experience;

(iv) the Division of Data, Systems, and
Evaluation; and

(v) the Division of Continuous Quality
Improvement;

(b) relating to healthcare administration:

(i) the Division of Integrated Healthcare, which
shall include responsibility for:

(A) the state’s medical assistance programs; and

(B) behavioral health programs described in
Chapter 5, Health Care - Substance Use and
Mental Health;

(ii) the Division of Aging and Adult Services; and

(iii) the Division of Services for People with
Disabilities; and

(c) relating to community health and well- being:

(i) the Division of Child and Family Services;

(ii) the Division of Family Health;

(iii) the Division of Population Health;

(iv) the Division of Juvenile Justice and Youth
Services; [and]

(v) the Office of Families; and

(vi) the Office of Recovery Services.

(4) The executive director may establish offices
and bureaus to facilitate management of the
department as required by, and in accordance with
this title.

(5) From July 1, 2022, through June 30, 2023, the
executive director may adjust the organizational
structure relating to the department, including the

organization of the department’s divisions and
offices, notwithstanding the organizational
structure described in this title.

Section 3. Section 26B-1-204 is amended to
read:

26B-1-204. Creation of boards, divisions, and
offices - - Power to organize department.

(1) The executive director shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and not
inconsistent with law for:

(a) the administration and government of the
department;

(b) the conduct of the department’s employees;
and

(c) the custody, use, and preservation of the
records, papers, books, documents, and property of
the department.

(2) The following policymaking boards, councils,
and committees are created within the Department
of Health and Human Services:

(a) Board of Aging and Adult Services;

(b) Utah State Developmental Center Board;

(c) Health Facility Committee;

(d) Health Data Committee;

(e) Utah Health Care Workforce Financial
Assistance Program Advisory Committee;

(f) Child Care Provider Licensing Committee;

(g) Primary Care Grant Committee;

(h) Adult Autism Treatment Program Advisory
Committee;

(i) Youth Electronic Cigarette, Marijuana, and
Other Drug Prevention Committee; and

(j) any boards, councils, or committees that are
created by statute in this title.

(3) The following divisions and offices are created
within the Department of Health and Human
Services:

(a) relating to operations:

(i) the Division of Finance and Administration;

(ii) the Division of Licensing and Background
Checks;

(iii) the Division of Customer Experience;

(iv) the Division of Data, Systems, and
Evaluation; and

(v) the Division of Continuous Quality
Improvement;

(b) relating to healthcare administration:

(i) the Division of Integrated Healthcare, which
shall include responsibility for:

(A) the state’s medical assistance programs; and



General Session - 2024Ch. 404

3400

(B) behavioral health programs described in
Chapter 5, Health Care - Substance Use and
Mental Health;

(ii) the Division of Aging and Adult Services; and

(iii) the Division of Services for People with
Disabilities; and

(c) relating to community health and well- being:

(i) the Division of Child and Family Services;

(ii) the Division of Family Health;

(iii) the Division of Population Health;

(iv) the Division of Juvenile Justice and Youth
Services; [and]

(v) the Office of Families; and

(vi) the Office of Recovery Services.

(4) The executive director may establish offices
and bureaus to facilitate management of the
department as required by, and in accordance with
this title.

(5) From July 1, 2022, through June 30, 2023, the
executive director may adjust the organizational
structure relating to the department, including the
organization of the department’s divisions and
offices, notwithstanding the organizational
structure described in this title.

Section 4. Section 26B-1-243 is enacted to
read:

26B-1-243. Office of Families - - Definitions
- - Director - - Purpose and duties.

(1) As used in this section:

(a) “Director” means the director of the office
appointed under Subsection (2).

(b) “Office” means the Office of Families.

(2)(a) The governor shall appoint a director of the
office.

(b) The director serves at the pleasure of the
governor.

(c) The governor shall establish the director’s
salary within the salary range fixed by the
Legislature in Title 67, Chapter 22, State Officer
Compensation.

(3) The director is the administrative head of the
office and shall serve as an advisor to the governor
on family issues.

(4) The office shall:

(a) promote policies and develop initiativeswhich
support the needs of families and children;

(b) analyze the impact of laws, government
policies, boards, commissions, rules and
regulations, and policy proposals on families,
parents, and children;

(c) evaluate the impact of tax policies on families
and children; and

(d) advocate for policies that strengthen the
ability to create and form families.

(5) As necessary, the director may request staff
and administrative support from the department.

(6) The office may:

(a) coordinatewith other governmental entities in
fulfilling the office’s duties; and

(b) as allowed by state and federal law, request
data or information from other governmental
entities that is relevant to the office’s duties.

Section 5. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 26B- 1- 204
(Effective 07/01/24) take effect on July 1, 2024.
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LONG TITLE

General Description:

This bill modifies provisions governing
postretirement reemployment.

Highlighted Provisions:

This bill:

" defines terms;
" creates an alternative method for a retiree

within theUtahRetirementSystems (URS) tobe
eligible to return to work with a URS

participating employer and receive a retirement
allowance;

" establishes reporting requirements; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
49- 11- 1202, as last amendedbyLaws ofUtah2020,

Chapter 449
49- 11- 1204, as last amendedbyLaws ofUtah2020,

Chapter 24
49- 11- 1205, as last amendedbyLaws ofUtah2021,

Chapter 193
49- 11- 1206, as enacted by Laws of Utah 2016,

Chapter 310 and last amended by
Coordination Clause, Laws of Utah 2016,
Chapter 310

49- 11- 1207, as last amendedbyLaws ofUtah2022,
Chapter 171

ENACTS:
49- 11- 1209, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-11-1202 is amended to
read:

49-11-1202. Definitions.

As used in this part:

(1)(a) “Affiliated emergency services worker”
means [a person]an individual who:

(i) is employed by a participating employer;

(ii) performs emergency services for another
participating employer that is a different agency;

(iii) is trained in techniques and skills required for
the emergency service;

(iv) continues to receive regular training required
for the service;

(v) is on the rolls as a trained affiliated emergency
services worker of the participating employer; and

(vi) provides ongoing service for a participating
employer, which service may include service as a
volunteer firefighter, reserve law enforcement
officer, search and rescue worker, emergency
medical technician, ambulance worker, park
ranger, or public utilities worker.

(b) “Affiliated emergency services worker” does
not include [a person]an individual who performs
work or service but does notmeet the requirements
of Subsection (1)(a).

(2) “Amortization rate” means the amortization
rate, as defined in Section 49- 11- 102, to be applied
to the system that would have covered the retiree if
the retiree’s reemployed positionwere deemed to be
an eligible, full- time position within that system.

(3) “Bona fide termination of employment”
means:
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(a) permanent separation from employment or a
fee- for- service relationship with any participating
employer; and

(b) separation from employment without a
prearrangement that anticipates postretirement
reemployment or a postretirement fee- for- service
relationship with a participating employer.

(4) “Normal cost rate”means the normal cost rate,
as defined inSection 49- 11- 102, to be applied to the
system that would have covered the retiree if the
retiree’s reemployed position were deemed to be an
eligible, full- time position within that system.

[(3)](5) “Part- time appointed or elected board
member” means an individual who:

(a) serves in a position:

(i) as a member of a board, commission, council,
committee, panel, or other body of a participating
employer; and

(ii) that is designated in the participating
employer’s governing statute, charter, creation
document, or similar document;

(b) is appointed or elected to the position for a
definite and fixed term of office by official and duly
recorded action of the participating employer;

(c) except for the service in the position, does not
perform other work or service for compensation for
the participating employer, whether as an
employee or under a contract; and

(d) retires from a participating employer that is
different than the participating employer with the
position in which the person serves.

(6) “Public employee retiree” means a retiree who
retires under:

(a) Chapter 12, Public Employees’ Contributory
Retirement Act;

(b) Chapter 13, Public Employees’
Noncontributory Retirement Act; or

(c) Chapter 22, Part 3, Tier II Hybrid Retirement
System.

(7) “Public safety or firefighter retiree” means a
retiree who retires under:

(a) Chapter 14, Public Safety Contributory
Retirement Act;

(b) Chapter 15, Public Safety Noncontributory
Retirement Act;

(c) Chapter 16, Firefighters’ Retirement Act; or

(d) Chapter 23, Part 3, Tier II Hybrid Retirement
System.

[(4)](8)(a) “Reemployed,” “reemploy,” or
“reemployment” means work or service performed
for a participating employer after retirement, in
exchange for compensation.

(b) [Reemployment]“Reemployed,” “reemploy,” or
“reemployment” includes work or service

performed on a contract for a participating
employer if the retiree is:

(i) listed as the contractor; or

(ii) an owner, partner, or principal of the
contractor.

[(5)](9)(a) “Retiree”[:]

[(a)] means [a person]an individual who:

(i) retired from a participating employer; and

(ii) begins reemployment on or after July 1, 2010,
with a participating employer[; and].

(b) “Retiree” does not include [a person]an
individual:

(i)(A) who was reemployed by a participating
employer before July 1, 2010; and

(B) whose participating employer that
reemployed the [person]individual under
Subsection [(5)(b)(i)(A)](9)(b)(i)(A) was dissolved,
consolidated, merged, or structurally changed in
accordance with Section 49- 11- 621 on or after July
1, 2010; or

(ii) who is working under a phased retirement
agreement in accordancewith [Title 49, Chapter 11,
Part 13, Phased Retirement]Chapter 11, Part 13,
Phased Retirement.

Section 2. Section 49-11-1204 is amended to
read:

49-11-1204. General restrictions - - Election
following one-year separation - -
Amortization rate.

(1) A retiree may not for the same period of
reemployment:

(a)(i) earn additional service credit; or

(ii) receive any retirement related contribution
from a participating employer; and

(b) receive a retirement allowance.

(2)(a) Except as provided under Section
49- 11- 1205, the office shall cancel the retirement
allowance of a retiree if the reemployment with a
participating employer begins within one year of
the retiree’s retirement date.

(b) If the office cancels the retiree’s retirement
allowance under Subsection (2)(a), the retiree may
be eligible to earn additional service credit in the
reemployed position and receive an allowance in
accordance with Subsections (4)(a) and (5) and
other provisions of this title.

(3) If a reemployed retiree, in accordance with
Subsection (2)(a), is exempt from having the
allowance cancelled, including for completing the
one- year separation from employment with a
participating employer, the retiree may elect to:

(a) cancel the retiree’s retirement allowance and
instead earn additional service credit in the
reemployed position and receive an allowance in
accordance with Subsections (4)(a) and (5) and
other provisions of this title; or
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(b) continue to receive the retiree’s retirement
allowance, [forfeit earning]not earn additional
service credit, and [forfeit]not receive any
retirement- related contribution from the
participating employer that reemployed the retiree.

(4)(a) If a retiree’s retirement allowance is
cancelled and the retiree is eligible for retirement
coverage in a reemployed position, the office shall
reinstate the retiree to active member status on the
first day of the month following the date of the
employee’s eligible reemployment.

(b) Except as provided under Subsection (4)(c), if
the retiree is not otherwise eligible for retirement
coverage in the reemployed position, the
participating employer that reemploys the retiree
shall contribute the amortization rate to the office
on behalf of the retiree.

(c) A participating employer that reemploys a
retiree in accordance with Subsection
49- 11- 1205(1) is not required to contribute the
amortization rate to the office.

(5)(a) For a retiree reinstated to active member
status under Subsection (4)(a) who retires within
two years from the date of reemployment, the office:

(i)maynot recalculate a retirementbenefit for the
retiree; and

(ii) shall resume the allowance that was being
paid to the retiree at the time of the cancellation.

(b) Subject to Subsection (1), for a retiree who is
reinstated to active membership under Subsection
(4)(a) and retires two or more years after the date of
reinstatement to active membership, the office
shall:

(i) resume the allowance that was being paid at
the time of cancellation; and

(ii) calculate an additional allowance for the
retiree based on the formula in effect at the date of
the subsequent retirement for all service credit
accrued between the first and subsequent
retirement dates.

Section 3. Section 49-11-1205 is amended to
read:

49-11-1205. Postretirement reemployment
restriction exceptions.

(1)(a) The office may not cancel the retirement
allowance of a retiree who is reemployed with a
participating employer within one year of the
retiree’s retirement date if:

(i) the retiree is not reemployed by a participating
employer for a period of at least 60 days from the
retiree’s retirement date;

(ii) the retiree has a bona fide termination of
employment on the retiree’s retirement date;

[(ii)](iii) upon reemployment after the break in
service under Subsection (1)(a)(i), the retiree does
not receive any employer paid benefits, including:

(A) retirement service credit or
retirement- related contributions;

(B) medical benefits;

(C) dental benefits;

(D) other insurance benefits except for workers’
compensation as provided underTitle 34A,Chapter
2, Workers’ Compensation Act, Title 34A, Chapter
3, Utah Occupational Disease Act, and
withholdings required by federal or state law for
social security, Medicare, and unemployment
insurance; or

(E) paid time off, including sick, annual, or other
type of leave; and

[(iii)](iv)(A) the retiree does not earn in any
calendar year of reemployment an amount in excess
of the lesser of $15,000 or one- half of the retiree’s
final average salary upon which the retiree’s
retirement allowance is based; or

(B) the retiree is reemployed as a judge as defined
under Section 78A- 11- 102.

(b) The board shall adjust the amounts under
Subsection [(1)(a)(iii)](1)(a)(iv) by the annual
change in the Consumer Price Index during the
previous calendar year as measured by a United
States Bureau of Labor Statistics Consumer Price
Index average as determined by the board.

(2) A retiree shall be considered as having
completed the one- year separation from
employment with a participating employer
[requiredunder]described inSection 49- 11- 1204, if
the retiree:

(a) before retiring:

(i) was employedwith a participating employer as
a public safety service employee as defined in
Section 49- 14- 102, 49- 15- 102, or 49- 23- 102;

(ii) during the employment under Subsection
(2)(a)(i), suffered a physical injury resulting from
external force or violence while performing the
duties of the employment, for which injury the
retiree would have been approved for total
disability in accordance with the provisions under
Chapter 21, Public Employees’ Long- Term
Disability Act, if years of service are not considered;

(iii) had less than 30 years of service credit but
had sufficient service credit to retire, with an
unreduced allowance making the public safety
service employee ineligible for long- term disability
payments under Chapter 21, Public Employees’
Long- Term Disability Act, or a substantially
similar long- term disability program;

(iv) does not receive any long- term disability
benefits from any participating employer; and

(v) is at least 50 years old; and

(b) is reemployed by a different participating
employer.

(3)(a) The office may not cancel the retirement
allowance of a retiree who is employed as an
affiliated emergency services worker within one
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year of the retiree’s retirement date if the affiliated
emergency services worker does not receive any
compensation, except for:

(i) a nominal fee, stipend, discount, tax credit,
voucher, or other fixed sum of money or cash
equivalent payment not tied to productivity and
paid periodically for services;

(ii) a length- of- service award;

(iii) insurance policy premiums paid by the
participating employer in the event of death of an
affiliated emergency services worker or a
line- of- duty accidental death or disability; or

(iv) reimbursement of expenses incurred in the
performance of duties.

(b) For purposes of Subsections (3)(a)(i) and (ii),
the total amount of any discounts, tax credits,
vouchers, and payments to an affiliated emergency
services worker may not exceed $500 per month.

(c) The board shall adjust the amount under
Subsection (3)(b) by the annual change in the
ConsumerPrice Indexduring theprevious calendar
year as measured by a United States Bureau of
Labor Statistics Consumer Price Index average as
determined by the board.

(d) A retiree is eligible for an exemption from the
requirement to cease servicewithout cancellation of
a retirement allowance under this Subsection (3)
only if the retiree, at the time of retirement, is at
least:

(i) 50 years old, if the retiree is retiring from a
public safety system or a firefighter system; or

(ii) 55 years old.

(4)(a) The office may not cancel the retirement
allowance of a retiree who is employed as a
part- time appointed or elected board member
within one year after the retiree’s retirement date if
the part- time appointed or elected board member
does not receive any compensation exceeding the
amount described in this Subsection (4).

(b) A retiree who is a part- time appointed or
elected board member for one or more boards,
commissions, councils, committees, panels, or other
bodies of participating employers:

(i) may receive an aggregate amount of
compensation, remuneration, a stipend, or other
benefit for service on a single or multiple boards,
commissions, councils, committees, panels, or other
bodies of no more than $5,000 per year; and

(ii) may not receive an employer paid retirement
service credit or retirement- related contribution.

(c) For purposes of Subsection (4)(b)(i):

(i) a part- time appointed or elected board
member’s compensation includes:

(A) anamountpaid for the part- time appointed or
elected board member’s coverage in a group
insurance plan provided by the participating
employer; and

(B) the part- time appointed or elected board
member’s receipt of any other benefit provided by
the participating employer; and

(ii) the part- time appointed or elected board
member’s compensation does not include:

(A) an amount the participating employer pays
for employer-matching employment taxes, if the
participating employer treats the part- time
appointed or elected board member as an employee
for federal tax purposes; or

(B) an amount that the part- time appointed or
elected board member receives for per diem and
travel expenses for up to 12 approved meetings or
activities of the government board per year, if the
per diem and travel expenses do not exceed the
amounts established by the Division of Finance
under Sections 63A- 3- 106 and 63A- 3- 107 or by
rules made by the Division of Finance according to
Sections 63A- 3- 106 and 63A- 3- 107.

(d) The board shall adjust the amount under
Subsection (4)(b)(i) by the annual change in the
ConsumerPrice Index during the previous calendar
year as measured by a United States Bureau of
Labor Statistics Consumer Price Index average, as
determined by the board.

(5)(a) The office may not cancel the retirement
allowance of a retiree who is reemployed with a
participating employer within one year of the
retiree’s retirement date if:

(i) the retiree has a bona fide termination of
employment on the retiree’s retirement date;

(ii) the retiree is not employed, including by a
fee- for- service relationship,with anyparticipating
employer for a period of:

(A) at least 90 days if the retiree is a public
employee retiree; or

(B) at least 90 days if the retiree is a public safety
or firefighter retiree;

(iii) the retiree agrees to a modified retirement
allowance as described in Subsections (5)(b), (c),
and (d); and

(iv) the participating employer that reemploys
the retiree agrees to pay to the office the normal cost
rate in addition to the amortization rate.

(b) During a period of reemployment, the retiree:

(i) receives a retirement allowance that is 20%
less than the retirement allowance the retiree is
entitled to receive in accordance with:

(A) for a retiree who retired under Chapter 12,
Public Employees’ Contributory Retirement Act,
Section 49- 12- 402;

(B) for a retiree who retired under Chapter 13,
Public Employees’ Noncontributory Retirement
Act, Section 49- 13- 402; or

(C) for a retiree who retired under Chapter 22,
Part 3, Tier II Hybrid Retirement System, Section
49- 22- 305; or

(ii) a retirement allowance that is 15% less than
the retirement allowance the retiree is entitled to
receive in accordance with:
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(A) for a retiree who retired under Chapter 14,
Public Safety ContributoryRetirementAct, Section
49- 14- 402;

(B) for a retiree who retired under Chapter 15,
Public Safety Noncontributory Retirement Act,
Section 49- 15- 402;

(C) for a retiree who retired under Chapter 16,
Firefighters’ RetirementAct, Section 49- 16- 402; or

(D) for a retiree who retired under Chapter 23,
Part 3, Tier II Hybrid Retirement System, Section
49- 23- 304.

(c)During theperiod of reemployment, the retiree
does not receive the annual cost- of- living
adjustment described in:

(i) for a retiree who retired under Chapter 12,
Public Employees’ Contributory Retirement Act,
Section 49- 12- 407;

(ii) for a retiree who retired under Chapter 13,
Public Employees’ Noncontributory Retirement
Act, Section 49- 13- 407;

(iii) for a retiree who retired under Chapter 14,
Public Safety ContributoryRetirementAct, Section
49- 14- 403;

(iv) for a retiree who retired under Chapter 15,
Public Safety Noncontributory Retirement Act,
Section 49- 15- 403;

(v) for a retiree who retired under Chapter 16,
Firefighters’ Retirement Act, Section 49- 16- 403;

(vi) for a retiree who retired under Chapter 22,
Part 3, Tier II Hybrid Retirement System, Section
49- 22- 308; or

(vii) for a retiree who retired under Chapter 23,
Part 3, Tier II Hybrid Retirement System, Section
49- 23- 307.

(d)(i) The office shall begin paying the retiree’s
full retirement allowance on the first day of the
month following the month in which the office
receives written notification that the reemployed
retiree has a subsequent retirement date based on a
termination of the reemployment.

(ii)(A) For purposes of Subsection (5)(d)(i), the full
retirement allowance includes the elimination of
the allowance reduction described in Subsection
(5)(b)(i) or (5)(b)(ii) and the annual cost- of- living
adjustment that was prohibited under Subsection
(5)(c) during the period of reemployment.

(B) A retiree may not receive the difference
between the full retirement allowance and the
reduced retirement allowance described in
Subsection (5)(b)(i) or (5)(b)(ii) or the annual
cost- of- living adjustment that the retiree would
have received if the retiree had not been
reemployed.

[(5)](6)(a) If a retiree is reemployed under the
provisions of Subsection (1) or (4), the termination
date of the reemployment, as confirmed in writing
by the participating employer, is considered the
retiree’s retirement date for the purpose of

calculating the separation requirement
[under]described in Section 49- 11- 1204.

(b) The office shall cancel the retirement
allowance of a retiree for the remainder of the
calendar year if the reemployment with a
participating employer exceeds the limitation
under Subsection [(1)(a)(iii)](1)(a)(iv), (3)(b), or
(4)(b).

(7) A retiree who is reemployed under the
provisions of Subsection (5) may not subsequently
be reemployed under Section 49- 11- 1204 unless
the office cancels the retirement allowance during
the subsequent reemployment.

Section 4. Section 49-11-1206 is amended to
read:

49-11-1206. Notice of postretirement
reemployment.

(1) A participating employer shall immediately
notify the office:

(a) if the participating employer reemploys a
retiree;

(b) whether the reemployment is subject to
Section 49- 11- 1204 or Subsection 49- 11- 1205(1),
(2), [or] (3), or (5); and

(c) of any election by the retiree under Section
49- 11- 1204.

(2) A participating employer shall certify to the
office whether the position of an elected official is or
is not full time.

(3) A retiree subject to this part shall report to the
office the status of the reemployment under Section
49- 11- 1204 or 49- 11- 1205.

Section 5. Section 49-11-1207 is amended to
read:

49-11-1207. Postretirement reemployment - -
Violations - - Penalties.

(1)(a) If the office receives notice or learns of the
reemployment of a retiree in violation of Section
49- 11- 1204 or 49- 11- 1205, the office shall:

(i) immediately cancel the retiree’s retirement
allowance;

(ii) keep the retiree’s retirement allowance
cancelled for the remainder of the calendar year if
the reemployment with a participating employer
exceeded the limitation under Subsection
[49- 11- 1205(1)(a)(iii)(A)]49- 11- 1205(1)(a)(iv),
(3)(b), or (4)(b); and

(iii) recover any overpayment resulting from the
violation in accordance with the provisions of
Section 49- 11- 607 before the allowance may be
reinstated.

(b) Reinstatement of an allowance following
cancellation for a violation under this section is
subject to the procedures and provisions under
Section 49- 11- 1204.

(2) If a retiree or participating employer failed to
report reemployment in violation of Section
49- 11- 1206, the retiree, participating employer, or
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both, who are found to be responsible for the failure
to report, are liable to the office for the amount of
any overpayment resulting from the violation.

(3) A participating employer is liable to the office
for a payment or failure to make a payment in
violation of this part.

(4) If a participating employer fails to notify the
office in accordance with Section 49- 11- 1206, the
participating employer is immediately subject to a
compliance audit by the office.

Section 6. Section 49-11-1209 is enacted to
read:

49-11-1209. Reporting requirement.

(1) On or before October 1, 2027, and every other
interim thereafter, the office shall report to the
Retirement and Independent Entities Committee:

(a) the number of retirees who are reemployed
and receiving a retirement allowance;

(b) the number of retirees described in Subsection
(1)(a) who are public employee retirees and the
numberwhoarepublic safety or firefighter retirees;

(c) the average number of years of service credit
before retirement for each type of retiree; and

(d) the number of retirees who reemployed on or
after July 1, 2025, and have subsequently retired.

(2) The office shall report the information
described in Subsection (1) separately for retirees
who reemploy under Section 49- 11- 1204 and
Subsection 49- 11- 1205(5).

Section 7. Effective date.

This bill takes effect on July 1, 2025.
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CHAPTER 406
H. B. 254

Passed February 15, 2024
Approved March 19, 2024
Effective May 1, 2024

STATE OLYMPIC COORDINATION
AMENDMENTS

Chief Sponsor: Jon Hawkins
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill modifies provisions related to the Olympic
and Paralympic Winter Games Coordination
Committee and the Olympic and Paralympic
Venues Grant Fund.

Highlighted Provisions:
This bill:
" amends provisions related to the duties of the

Division of Facilities Construction and
Management;

" modifies definitions;
" permits the Division of Facilities Construction

and Management to seek non- binding
recommendations from the Olympic and
Paralympic Winter Games Coordination
Committee regarding the Olympic and
Paralympic Venues Grant Fund and grants from
the fund; and

" requires the division to provide reports to the
committee regarding the fund and its activities.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63A- 5b- 303, as last amended by Laws of Utah

2023, Chapter 329
63A- 5b- 303, as last amended by Laws of Utah

2023, Chapters 329, 394
63G- 28- 101, as enacted by Laws of Utah 2023,

Chapter 14
63G- 28- 202, as enacted by Laws of Utah 2023,

Chapter 14
63G- 28- 302, as renumbered and amended by Laws

of Utah 2023, Chapter 14

ENACTS:
63G- 28- 204, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-5b- 303 is amended to
read:

63A-5b- 303. Duties and authority of
division.

(1)(a) The division shall:

(i) subject to Subsection (1)(b), supervise and
control the allocation of space, in accordance with
legislative directive through annual appropriations
acts, other legislation, or statute, to agencies in all

buildings or space owned, leased, or rented by or to
the state, except as provided in Subsection (3) or as
otherwise provided by statute;

(ii) assure the efficient use of all building space
under the division’s supervision and control;

(iii) acquire title to all real property, buildings,
fixtures, and appurtenances for use by the state or
an agency, as authorized by the Legislature
through an appropriation act, other legislation, or
statute, subject to Subsection (1)(c);

(iv) except as otherwise provided by statute, hold
title to all real property, buildings, fixtures, and
appurtenances owned by the state or an agency;

(v) collect and maintain all deeds, abstracts of
title, and all other documents evidencing title to or
an interest in property belonging to the state or to
the state’s departments, except institutions of
higher education and the trust lands
administration;

(vi)(A) periodically conduct a market analysis of
proposed rates and fees; and

(B) include in a market analysis a comparison of
the division’s rates and fees with the rates and fees
of other public or private sector providers of
comparable services, if rates and fees for
comparable services are reasonably available;

(vii) fulfill the division’s responsibilities under
Part 10, Energy Conservation and Efficiency,
including responsibilities:

(A) to implement the state building energy
efficiency program under Section 63A- 5b- 1002;
and

(B) related to the approval of loans from the State
Facility Energy Efficiency Fund under Section
63A- 5b- 1003;

(viii) administer grants from the Olympic and
Paralympic Venues Grant Fund created in Section
63G- 28- 302 and provide reports to the Olympic
and Paralympic Winter Games Coordination
Committee as provided in Section 63G- 28- 202 and
Section 63G- 28- 204;

[(viii)](ix) convey, lease, or dispose of the real
property, water rights, or water shares associated
with the Utah State Developmental Center if
directed to do so by the Utah State Developmental
Center board, as provided in Subsection
26B- 6- 507(2); and

[(ix)](x) take all other action that the division is
required to do under this chapter or other
applicable statute.

(b) In making an allocation of space under
Subsection (1)(a)(i), the division shall conduct one
or more studies to determine the actual needs of
each agency.

(c) The division may, without legislative
approval, acquire title to real property for use by the
state or an agency if the acquisition cost does not
exceed $500,000.

(2) The division may:
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(a) sue and be sued;

(b) as authorized by the Legislature, buy, lease, or
otherwise acquire, by exchange or otherwise, and
hold real or personal property necessary for the
discharge of the division’s duties; and

(c) take all other action necessary for carrying out
the purposes of this chapter.

(3)(a) The division may not supervise or control
the allocation of space for an entity in the public
education system.

(b) The supervision and control of the legislative
area is reserved to the Legislature.

(c) The supervision and control of capitol hill
facilities and capitol hill grounds is reserved to the
State Capitol Preservation Board.

(d)(i) Subject to Subsection (3)(d)(ii), the
supervision and control of the allocation of space for
an institution of higher education is reserved to the
Utah Board of Higher Education.

(ii) The Utah Board of Higher Education shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
an institution of higher education.

(e)(i) Subject to Subsection (3)(e)(ii), the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1) is reserved to the Administrative
Office of the Courts referred to in Subsection
78A- 2- 108(3).

(ii) The Administrative Office of the Courts shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1).

(4) Before the division charges a rate, fee, or other
amount for a service provided by the division’s
internal service fund to an executive branchagency,
or to a service subscriber other than an executive
branch agency, the division shall:

(a) submit an analysis of the proposed rate, fee, or
other amount to the rate committee created in
Section 63A- 1- 114; and

(b) obtain the approval of the Legislature as
required by Section 63J- 1- 410 or 63J- 1- 504.

Section 2. Section 63A-5b- 303 is amended to
read:

63A-5b- 303. Duties and authority of
division.

(1)(a) The division shall:

(i) subject to Subsection (1)(b), supervise and
control the allocation of space, in accordance with
legislative directive through annual appropriations
acts, other legislation, or statute, to agencies in all
buildings or space owned, leased, or rented by or to

the state, except as provided in Subsection (3) or as
otherwise provided by statute;

(ii) assure the efficient use of all building space
under the division’s supervision and control;

(iii) acquire title to all real property, buildings,
fixtures, and appurtenances for use by the state or
an agency, as authorized by the Legislature
through an appropriation act, other legislation, or
statute, subject to Subsection (1)(c);

(iv) except as otherwise provided by statute, hold
title to all real property, buildings, fixtures, and
appurtenances owned by the state or an agency;

(v) collect and maintain all deeds, abstracts of
title, and all other documents evidencing title to or
an interest in property belonging to the state or to
the state’s departments, except institutions of
higher education and the trust lands
administration;

(vi)(A) periodically conduct a market analysis of
proposed rates and fees; and

(B) include in a market analysis a comparison of
the division’s rates and fees with the rates and fees
of other public or private sector providers of
comparable services, if rates and fees for
comparable services are reasonably available;

(vii) fulfill the division’s responsibilities under
Part 10, Energy Conservation and Efficiency,
including responsibilities:

(A) to implement the state building energy
efficiency program under Section 63A- 5b- 1002;
and

(B) related to the approval of loans from the State
Facility Energy Efficiency Fund under Section
63A- 5b- 1003;

(viii) administer grants from the Olympic and
Paralympic Venues Grant Fund created in Section
63G- 28- 302 and provide reports to the Olympic
and Paralympic Winter Games Coordination
Committee as provided in Section 63G- 28- 202 and
Section 63G- 28- 204;

[(viii)](ix) convey, lease, or dispose of the real
property, water rights, or water shares associated
with the Utah State Developmental Center if
directed to do so by the Utah State Developmental
Center board, as provided in Subsection
26B- 6- 507(2); and

[(ix)](x) take all other action that the division is
required to do under this chapter or other
applicable statute.

(b) In making an allocation of space under
Subsection (1)(a)(i), the division shall conduct one
or more studies to determine the actual needs of
each agency.

(c) The division may, without legislative
approval, acquire title to real property for use by the
state or an agency if the acquisition cost does not
exceed $500,000.

(2) The division may:
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(a) sue and be sued;

(b) as authorized by the Legislature, buy, lease, or
otherwise acquire, by exchange or otherwise, and
hold real or personal property necessary for the
discharge of the division’s duties; and

(c) take all other action necessary for carrying out
the purposes of this chapter.

(3)(a) The division may not supervise or control
the allocation of space for an entity in the public
education system.

(b) The supervision and control of the legislative
area is reserved to the Legislature.

(c) The supervision and control of capitol hill
facilities and capitol hill grounds is reserved to the
State Capitol Preservation Board.

(d)(i) Subject to Subsection (3)(d)(ii), the
supervision and control of the allocation of space for
an institution of higher education is reserved to the
Utah Board of Higher Education.

(ii) The Utah Board of Higher Education shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
an institution of higher education.

(e)(i) Subject to Subsection (3)(e)(ii), the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1) is reserved to the Administrative
Office of the Courts described in Section
78A- 2- 108.

(ii) The Administrative Office of the Courts shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1).

(4) Before the division charges a rate, fee, or other
amount for a service provided by the division’s
internal service fund to an executive branchagency,
or to a service subscriber other than an executive
branch agency, the division shall:

(a) submit an analysis of the proposed rate, fee, or
other amount to the rate committee created in
Section 63A- 1- 114; and

(b) obtain the approval of the Legislature as
required by Section 63J- 1- 410 or 63J- 1- 504.

Section 3. Section 63G-28- 101 is amended to
read:

63G-28- 101. Definitions.

As used in this chapter:

(1) “Division” means the Division of Facilities
Construction and Management created in Section
63A- 5b- 301.

(2) “Fund” means the Olympic and Paralympic
Venues Grant Fund.

(3) “Games” means the 2030 or 2034 Olympic and
Paralympic Winter Games.

[(2)](4) “Games committee” means the Olympic
and Paralympic Winter Games Coordination
Committee created in Section 63G- 28- 201.

[(3)](5) “Host agreement” means an agreement
with a site selection committee that is made in
connection with the selection of the state for the
location of the games.

[(4)](6) “Host assurance” means a written
assurance to a site selection committee that ismade
in connection with the selection of the state for the
location of the games.

[(5)](7) “Host committee” means a nonprofit
corporation, including a successor in interest, that
may:

(a) provide an application and bid to a site
selection committee for selection of the state as the
location of the games; and

(b) execute an agreement with the United States
Olympic and Paralympic Committee regarding a
bid and the bid process to host the games.

[(6)](8) “Site selection committee” means the
International Olympic Committee or the
International Paralympic Committee.

[(7)](9) “State security” means a financial
obligation undertaken by the state under a host
agreement.

Section 4. Section 63G-28-202 is amended to
read:

63G-28-202. Games committee duties.

(1) The games committee shall:

[(1)](a) review issues related to:

[(a)](i) the state’s bid to host or hosting of the
games;

[(b)](ii) the impact of hosting the games on the
state; and

[(c)](iii) any state security;

[(2)](b) review a report provided to the games
committee under Section 63G- 28- 203;

[(3)](c) review a host agreement or host assurance
provided to the games committee under Section
63G- 28- 401; and

[(4)](d)make recommendations to theLegislature
regarding a host agreement, a host assurance, and
the state’s role in hosting the games.

(2) The games committee may, during a regular
meeting of the games committee, or a meeting
scheduled by the games committee at the request of
the division, provide recommendations regarding
the fund and grants from the fund.

Section 5. Section 63G-28-204 is enacted to
read:

63G-28-204. Olympic and Paralympic
Venues Grant Fund reports to games
committee.
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(1) At least once a year and at the request of the
games committee, the division shall provide a
report to the games committee that:

(a) provides an update on the balances and
condition of the fund;

(b) provides a summary of all grants being
considered and grants awarded from the fund since
the last report;

(c) lists in detail, for each grant awarded since the
last report, the grant recipient, the amount of the
grant, the purpose of the grant, and the terms of the
grant; and

(d) discusses other matters related to the fund.

(2) At the request of the division, the games
committee may meet to review or provide
recommendations to the division in relation to a
potential grantee or other matters relating to the
fund.

Section 6. Section 63G-28- 302 is amended to
read:

63G-28- 302. Olympic and Paralympic
Venues Grant Fund.

[(1)(a)]

[(i)](1)(a) There is created an expendable special
revenue fund known as the “Olympic and
Paralympic Venues Grant Fund.”

[(ii)](b) The fund shall consist of:

[(A)](i) money appropriated to the fund by the
Legislature;

[(B)](ii) money donated to the fund from public or
private individuals or entities; and

[(C)](iii) interest on fund money.

(2)(a) The division shall award grants from the
fund to a venue operator to provide funding for
construction, improvements, and repairs to a
venue.

(b) The division may request or consider
recommendations from the games committee when
considering a grant as provided in Section
63G- 28- 202 and Section 63G- 28- 204.

(3) A venue operator’s application for a grant
award under this section shall include:

(a) thenumber of venues the venue operator plans
to construct, improve, or repair;

(b) the venue operator’s proposed improvements,
repairs, or construction plans for a venue;

(c) the estimated cost of the venue operator’s
proposed improvements, repairs, or construction
plans for a venue;

(d) anyplan to use funding sources in addition to a
grant award under this section to construct,
improve, or repair a venue;

(e) the amount of the requested grant award to
fund the construction, improvements, or repairs for
each venue; and

(f) existing or planned contracts or partnerships
between the venue operator and other individuals
or entities to complete venue construction,
improvements, or repairs.

(4) The division may only award and distribute a
grant award to a venue operator that submits an
application in accordance with Subsection (3).

(5)(a) As a condition of an award of a grant, the
venue operator shall sign an agreement with the
division governing:

(i) the venue operator’s responsibilities for
expending the grant award; and

(ii) the division’s and the state’s right to review
and audit the venue operator’s use of the grant
award and the venue operator’s performance under
the grant award.

(b) The division shall ensure that the agreement
contains:

(i) a requirement for an annual report and the
required contents of the report in accordance with
Subsection (6)(b);

(ii) a right for the division or the division’s
designee to visit and inspect the venue as often as
needed before, during, and after construction or
improvements, or repairs begin or are complete;
and

(iii) an absolute right for the division, the state
auditor, and the legislative auditor to access and
audit the financial records relevant to the grant
award.

(6)(a) A venue operator that receives a grant
award under this section may only use the grant
award to construct, improve, or repair a venue.

(b) A venue operator that receives a grant award
under this section shall annually file a report with
the division that details for the immediately
preceding calendar year:

(i) the construction, improvements, and repairs,
in process or completed, that were wholly or
partially funded by a grant award under this
section;

(ii) the total dollar amount expended from the
grant award;

(iii) an itemized accounting that describes how
the venue operator expended the grant award;

(iv) the intended use for a grant award that has
not been expended; and

(v) the results of any evaluations of venue
construction, improvements, or repairs.

Section 7. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63A- 5b- 303
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 407
H. B. 266

Passed March 1, 2024
Approved March 19, 2024
Effective May 1, 2024

GOVERNMENT RECORDS OMBUDSMAN
AMENDMENTS

Chief Sponsor: Anthony E. Loubet
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This billmodifies provisions relating to government
records.

Highlighted Provisions:
This bill:
" modifies a provision relating to government

records ombudsman mediation of disputes
between requesters and responders;

" provides for an appeal of a fee waiver denial;
" repeals language making the State Records

Committee a necessary party to a petition
seeking judicial review of a decision of the State
Records Committee;

" requires the government records ombudsman to
certify the conclusion of certain mediations or to
the lack of consent to mediation;

" requires a notice of a decision on appeal
affirming an access denial or a fee waiver denial
to include a statement relating to the requester’s
right to request mediation; and

" suspends a requester’s time to file a notice of
appeal for a specified time if the requester has
requested mediation.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63A- 12- 111, as last amended by Laws of Utah

2019, Chapter 254
63G- 2- 401, as last amended by Laws of Utah 2019,

Chapters 254, 334
63G- 2- 402, as last amended by Laws of Utah 2019,

Chapter 254
63G- 2- 403, as last amended by Laws of Utah 2019,

Chapter 254
63G- 2- 404, as last amended by Laws of Utah 2023,

Chapter 516

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-12-111 is amended to
read:

63A-12-111. Government records
ombudsman.

(1)(a) The director of the division shall appoint a
government records ombudsman.

(b) The government records ombudsman may not
be a member of the State Records Committee
created in Section 63G- 2- 501.

(2)(a) The government records ombudsman shall:

[(a)](i) be familiarwith the provisions of Title 63G,
Chapter 2, Government Records Access and
Management Act;

[(b)](ii) serve as a resource for a person who is
making or responding to a records request or filing
an appeal relating to a records request;

[(c) upon request, attempt to mediate disputes
between requestors and responders; and]

(iii) upon a request from a requester or responder,
and with the consent of both the requester and
responder, mediate a dispute between a requester
and responder, including a dispute between a
requester and a governmental entity regarding the
governmental entity’s access denial, as defined in
Section 63G- 2- 400.5; and

[(d)](iv) on an annual basis, electronically
transmit a written report to the Government
Operations Interim Committee on the work
performed by the government records ombudsman
during the previous year.

(b)(i) Before the conclusion of a mediation under
Subsection (2)(a)(iii), a requester or responder may
withdraw consent for the mediation.

(ii) If a requester or responder withdraws consent
under Subsection (2)(b)(i), the government records
ombudsman shall certify, as provided in Subsection
(4)(a)(ii), that the mediation was not concluded
because of a lack of the required consent.

(3) The government records ombudsman may not
testify, or be compelled to testify, before the State
Records Committee created in Section 63G- 2- 501,
another administrative body, or a court regarding a
matter that the government records ombudsman
provided services in relation to under this section.

(4) Upon the conclusion of a mediation under
Subsection (2)(a)(iii) or upon the government
records ombudsman’s determination that the
required consent for the mediation is lacking, the
government records ombudsman shall:

(a) certify in writing that the mediation:

(i) is concluded; or

(ii) did not take place or was not concluded
because of a lack of the required consent; and

(b) provide a copy of the written certification to
the requester and the responder.

Section 2. Section 63G-2-401 is amended to
read:

63G-2-401. Appeal to chief administrative
officer - - Notice of the decision of the
appeal.

(1)(a) A requester or interested party may appeal
an access denial or the denial of a fee waiver under
Subsection 63G- 2- 203(4) to the chief
administrative officer of the governmental entity by
filing a notice of appeal with the chief
administrative officer within 30 days after:

(i) for an access denial:



General Session - 2024Ch. 407

3412

(A) the governmental entity sends a notice of
denial under Section 63G- 2- 205, if the
governmental entity denies a record request under
Subsection 63G- 2- 205(1); or

[(ii)](B) the record request is considered denied
under Subsection 63G- 2- 204(9), if that subsection
applies[.]; or

(ii) for a denial of a fee waiver, the date the
governmental entity notifies the requester that the
fee waiver is denied.

(b) If a governmental entity claims extraordinary
circumstances and specifies the date when the
records will be available under Subsection
63G- 2- 204(4), and, if the requester believes the
extraordinary circumstances donot exist or that the
date specified is unreasonable, the requester may
appeal the governmental entity’s claim of
extraordinary circumstances or date for compliance
to the chief administrative officer by filing a notice
of appeal with the chief administrative officer
within 30 days after notification of a claim of
extraordinary circumstances by the governmental
entity, despite the lack of a “determination” or its
equivalent under Subsection 63G- 2- 204(9).

(2) A notice of appeal shall contain:

(a) the name, mailing address, and daytime
telephone number of the requester or interested
party; and

(b) the relief sought.

(3) The requester or interested party may file a
short statement of facts, reasons, and legal
authority in support of the appeal.

(4)(a) If the appeal involves a record that is the
subject of a business confidentiality claim under
Section 63G- 2- 309, the chief administrative officer
shall:

(i) send notice of the appeal to the business
confidentiality claimant within three business days
after receiving notice, except that if notice under
this section must be given to more than 35 persons,
it shall be given as soon as reasonably possible; and

(ii) send notice of the business confidentiality
claim and the schedule for the chief administrative
officer’s determination to the requester or
interested party within three business days after
receiving notice of the appeal.

(b) The business confidentiality claimant shall
have seven business days after notice is sent by the
administrative officer to submit further support for
the claim of business confidentiality.

(5)(a) The chief administrative officer shall make
a decision on the appeal within:

(i)(A) 10 business days after the chief
administrative officer’s receipt of the notice of
appeal; or

(B) five business days after the chief
administrative officer’s receipt of the notice of
appeal, if the requester or interested party
demonstrates that an expedited decision benefits

the public rather than the requester or interested
party; or

(ii) 12 business days after the governmental
entity sends the notice of appeal to a person who
submitted a claim of business confidentiality.

(b)(i) If the chief administrative officer fails to
make a decision on an appeal of an access denial
within the time specified in Subsection (5)(a), the
failure is the equivalent of a decision affirming the
access denial.

(ii) If the chief administrative officer fails tomake
a decision on an appeal under Subsection (1)(b)
within the time specified in Subsection (5)(a), the
failure is the equivalent of a decision affirming the
claim of extraordinary circumstances or the
reasonableness of the date specified when the
records will be available.

(c) The provisions of this section notwithstanding,
the parties participating in the proceeding may, by
agreement, extend the time periods specified in this
section.

(6) Except as provided in Section 63G- 2- 406, the
chief administrative officer may, upon
consideration and weighing of the various interests
and public policies pertinent to the classification
and disclosure or nondisclosure, order the
disclosure of information properly classified as
private under Subsection 63G- 2- 302(2) or
protected under Section 63G- 2- 305 if the interests
favoring access are greater than or equal to the
interests favoring restriction of access.

(7)(a) The governmental entity shall sendwritten
notice of the chief administrative officer’s decision
to all participants.

(b) If the chief administrative officer’s decision is
to affirm the access denial in whole or in part or to
affirm the fee waiver denial, the notice under
Subsection (7)(a) shall include:

(i) a statement that the requester has a right
under Section 63A- 12- 111 to request the
government records ombudsman to mediate the
dispute between the requester and the
governmental entity concerning the access denial
or the fee waiver denial;

[(i)](ii) a statement that the requester or
interested party has the right to appeal the
decision, as provided in Section 63G- 2- 402, to:

(A) the State RecordsCommittee or district court;
or

(B) the local appeals board, if the governmental
entity is a political subdivision and the
governmental entity has established a local appeals
board;

[(ii)](iii) the time limits for filing an appeal
described in Subsection (7)(b)(ii), including an
explanation of a suspension of the time limits, as
provided in Subsections 63G- 2- 403(1)(c) and
63G- 2- 404(1)(b), for a requester if the requester
seeks mediation under Section 63A- 12- 111; and

[(iii)](iv) the name and business address of:
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(A) the executive secretary of the State Records
Committee; [and]

(B) the individual designated as the contact
individual for the appeals board, if the
governmental entity is a political subdivision that
has established an appeals board under Subsection
63G- 2- 701(5)(c)[.]; and

(C) the government records ombudsman.

(8) A person aggrieved by a governmental entity’s
classification or designation determination under
this chapter, but who is not requesting access to the
records, may appeal that determination using the
procedures provided in this section. If a
nonrequester is the only appellant, the procedures
provided in this section shall apply, except that the
decision on the appeal shall bemade within 30 days
after receiving the notice of appeal.

(9) The duties of the chief administrative officer
under this section may be delegated.

Section 3. Section 63G-2-402 is amended to
read:

63G-2-402. Appealing a decision of a chief
administrative officer.

(1) If the decision of the chief administrative
officer of a governmental entity under Section
63G- 2- 401 is to affirm the denial of a record
request or to affirm the denial of a fee waiver, the
requester may:

(a)(i) appeal the decision to the State Records
Committee, as provided in Section 63G- 2- 403; or

(ii) petition for judicial review of the decision in
district court, as provided in Section 63G- 2- 404;
[or]

(b) seek mediation of the access denial or fee
waiver denial under Subsection 63A- 12- 111(2)(c);
or

[(b)](c) appeal the decision to the local appeals
board if:

(i) the decision is of a chief administrative officer
of a governmental entity that is a political
subdivision; and

(ii) the political subdivision has established a
local appeals board.

(2) A requester who appeals a chief
administrative officer’s decision to the State
Records Committee or a local appeals board does
not lose or waive the right to seek judicial review of
the decision of the State RecordsCommittee or local
appeals board.

(3) As provided in Section 63G- 2- 403, an
interested party may appeal to the State Records
Committee a chief administrative officer’s decision
under Section 63G- 2- 401 affirming an access
denial.

Section 4. Section 63G-2-403 is amended to
read:

63G-2-403. Appeals to the State Records
Committee.

(1)(a) A records committee appellant appeals to
the State Records Committee by filing a notice of
appeal with the executive secretary of the State
Records Committee no later than 30 days after the
date of issuance of the decision being appealed.

(b) Notwithstanding Subsection (1)(a), a
requester may file a notice of appeal with the
executive secretary of the State RecordsCommittee
no later than 45 days after the day on which the
record request is made if:

(i) the circumstances described in Subsection
63G- 2- 401(1)(b) occur; and

(ii) the chief administrative officer fails to make a
decision under Section 63G- 2- 401.

(c) The time for a requester to file a notice of
appeal under Subsection (1)(a) or (b) is suspended
for the period of time that:

(i) begins the date the requester submits a request
under Section 63A- 12- 111 for the government
records ombudsman to mediate the dispute
between the requester and the governmental
entity; and

(ii) ends the earlier of the following dates:

(A) the date that the government records
ombudsman certifies in writing that the mediation
is concluded; or

(B) the date that the government records
ombudsman certifies in writing that the mediation
did not occur or was not concluded because of a lack
of the required consent.

(2) The notice of appeal shall:

(a) contain the name, mailing address, and
daytime telephone number of the records
committee appellant;

(b) be accompanied by a copy of the decision being
appealed; and

(c) state the relief sought.

(3) The records committee appellant:

(a) shall, on the day on which the notice of appeal
is filed with the State Records Committee, serve a
copy of the notice of appeal on:

(i) the governmental entitywhose access denial or
fee waiver denial is the subject of the appeal, if the
records committee appellant is a requester or
interested party; or

(ii) the requester or interested party who is a
party to the local appeals board proceeding that
resulted in the decision that the political
subdivision is appealing to the committee, if the
records committee appellant is a political
subdivision; and

(b) may file a short statement of facts, reasons,
and legal authority in support of the appeal.
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(4)(a)Except as provided inSubsections (4)(b) and
(c), no later than sevenbusinessdaysafter receiving
a notice of appeal, the executive secretary of the
State Records Committee shall:

(i) schedule a hearing for the State Records
Committee to discuss the appeal at the next
regularly scheduled committee meeting falling at
least 16 days after the date the notice of appeal is
filed but no longer than 64 calendar days after the
date the notice of appeal was filed except that the
committeemayschedule an expeditedhearing upon
application of the records committee appellant and
good cause shown;

(ii) send a copy of the notice of hearing to the
records committee appellant; and

(iii) send a copy of the notice of appeal, supporting
statement, and a notice of hearing to:

(A) eachmember of the State RecordsCommittee;

(B) the records officer and the chief
administrative officer of the governmental entity
whose access denial is the subject of the appeal, if
the records committee appellant is a requester or
interested party;

(C) any person who made a business
confidentiality claim under Section 63G- 2- 309 for
a record that is the subject of the appeal; and

(D) all persons who participated in the
proceedings before the governmental entity’s chief
administrative officer, if the appeal is of the chief
administrative officer’s decisionaffirming anaccess
denial.

(b)(i) The executive secretary of the State Records
Committee may decline to schedule a hearing if the
record series that is the subject of the appeal has
been found by the committee in a previous hearing
involving the same governmental entity to be
appropriately classified as private, controlled, or
protected.

(ii)(A) If the executive secretary of the State
Records Committee declines to schedule a hearing,
the executive secretary shall send a notice to the
records committee appellant indicating that the
request for hearing has been denied and the reason
for the denial.

(B) The State Records Committee shall make
rules to implement this section as provided by Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(c) The executive secretary of the State Records
Committee may schedule a hearing on an appeal to
the State Records Committee at a regularly
scheduledState RecordsCommitteemeeting that is
later than the period described in Subsection
(4)(a)(i) if that committee meeting is the first
regularly scheduled State Records Committee
meeting at which there are fewer than 10 appeals
scheduled to be heard.

(5)(a) No later than five business days before the
hearing, a governmental entity shall submit to the

executive secretary of the State RecordsCommittee
a written statement of facts, reasons, and legal
authority in support of the governmental entity’s
position.

(b) The governmental entity shall send a copy of
the written statement by first class mail, postage
prepaid, to the requester or interested party
involved in the appeal. The executive secretary
shall forward a copy of the written statement to
each member of the State Records Committee.

(6)(a) No later than 10 business days after the day
onwhich the executive secretary sends the notice of
appeal, a person whose legal interests may be
substantially affected by the proceeding may file a
request for intervention with the State Records
Committee.

(b) Any written statement of facts, reasons, and
legal authority in support of the intervener’s
position shall be filed with the request for
intervention.

(c) The person seeking intervention shall provide
copies of the statement described in Subsection
(6)(b) to all parties to the proceedings before the
State Records Committee.

(7) The State Records Committee shall hold a
hearing within the period of time described in
Subsection (4).

(8) At the hearing, the State Records Committee
shall allow the parties to testify, present evidence,
and comment on the issues. The committee may
allow other interested persons to comment on the
issues.

(9)(a)(i) The State Records Committee:

(A) may review the disputed records; and

(B) shall review the disputed records, if the
committee is weighing the various interests under
Subsection (11).

(ii) A review of the disputed records under
Subsection (9)(a)(i) shall be in camera.

(b)Members of the State RecordsCommitteemay
not disclose any information or record reviewed by
the committee in camera unless the disclosure is
otherwise authorized by this chapter.

(10)(a) Discovery is prohibited, but the State
Records Committee may issue subpoenas or other
orders to compel production of necessary evidence.

(b) When the subject of a State Records
Committee subpoena disobeys or fails to comply
with the subpoena, the committeemay file amotion
for an order to compel obedience to the subpoena
with the district court.

(c)(i) The State Records Committee’s review shall
be de novo, if the appeal is an appeal from a decision
of a chief administrative officer:

(A) issued under Section 63G- 2- 401; or

(B) issued by a chief administrative officer of a
political subdivision that has not established a local
appeals board.
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(ii) For an appeal fromadecision of a local appeals
board, the State Records Committee shall review
and consider the decision of the local appeals board.

(11)(a)No later than sevenbusinessdaysafter the
hearing, the State Records Committee shall issue a
signed order:

(i) granting the relief sought, in whole or in part;
or

(ii) upholding the governmental entity’s access
denial, in whole or in part.

(b) Except as provided in Section 63G- 2- 406, the
State Records Committee may, upon consideration
and weighing of the various interests and public
policies pertinent to the classification and
disclosure or nondisclosure, order the disclosure of
information properly classified as private,
controlled, or protected if the public interest
favoring access is greater than or equal to the
interest favoring restriction of access.

(c) In making a determination under Subsection
(11)(b), the State RecordsCommittee shall consider
and, where appropriate, limit the requester’s or
interested party’s use and further disclosure of the
record in order to protect:

(i) privacy interests in the case of a private or
controlled record;

(ii) business confidentiality interests in the case of
a record protected under Subsection 63G- 2- 305(1),
(2), (40)(a)(ii), or (40)(a)(vi); and

(iii) privacy interests or the public interest in the
case of other protected records.

(12) The order of the State Records Committee
shall include:

(a) a statement of reasons for the decision,
including citations to this chapter, court rule or
order, another state statute, federal statute, or
federal regulation that governs disclosure of the
record, if the citations do not disclose private,
controlled, or protected information;

(b) a description of the record or portions of the
record to which access was ordered or denied, if the
description does not disclose private, controlled, or
protected information or information exempt from
disclosure under Subsection 63G- 2- 201(3)(b);

(c) a statement that any party to the proceeding
before the StateRecordsCommitteemayappeal the
committee’s decision to district court; and

(d) a brief summary of the appeals process, the
time limits for filing an appeal, and a notice that in
order to protect its rights on appeal, the party may
wish to seek advice from an attorney.

(13) If the State Records Committee fails to issue
adecisionwithin 73 calendar days of the filing of the
notice of appeal, that failure is the equivalent of an
order denying the appeal. A records committee
appellant shall notify the State Records Committee
in writing if the records committee appellant
considers the appeal denied.

(14) A party to a proceeding before the State
Records Committee may seek judicial review in
district court of aState RecordsCommittee order by
filingapetition for reviewof the order asprovided in
Section 63G- 2- 404.

(15)(a) Unless a notice of intent to appeal is filed
under Subsection (15)(b), each party to the
proceeding shall comply with the order of the State
Records Committee.

(b) If a party disagrees with the order of the State
Records Committee, that party may file a notice of
intent to appeal the order.

(c) If the State Records Committee orders the
governmental entity to produce a record and no
appeal is filed, or if, as a result of the appeal, the
governmental entity is required to produce a record,
the governmental entity shall:

(i) produce the record; and

(ii) file a notice of compliance with the committee.

(d)(i) If the governmental entity that is ordered to
produce arecord fails to file anotice of compliance or
a notice of intent to appeal, the State Records
Committee may do either or both of the following:

(A) impose a civil penalty of up to $500 for each
day of continuing noncompliance; or

(B) send written notice of the governmental
entity’s noncompliance to the governor.

(ii) In imposing a civil penalty, the State Records
Committee shall consider the gravity and
circumstances of the violation, including whether
the failure to comply was due to neglect or was
willful or intentional.

Section 5. Section 63G-2-404 is amended to
read:

63G-2-404. Judicial review.

(1)(a) A petition for judicial review of an order or
decision, as allowed under this part, in Section
63G- 2- 209, or in Subsection 63G- 2- 701(6)(a)(ii),
shall be filed no later than 30 days after the date of
the order or decision, subject to Subsection (1)(b).

(b) The time for a requester to file a petition for
judicial review under Subsection (1)(a) is
suspended for the period of time that:

(i) begins the date the requester submits a request
under Section 63A- 12- 111 for the government
records ombudsman to mediate the dispute
between the requester and the governmental
entity; and

(ii) ends the earlier of the following dates:

(A) the date that the government records
ombudsman certifies in writing that the mediation
is concluded; or

(B) the date that the government records
ombudsman certifies in writing that the mediation
did not occur or was not concluded because of a lack
of the required consent.

[(b) The State Records Committee is a necessary
party to a petition for judicial review of a State
Records Committee order.]
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[(c) The executive secretary of the State Records
Committee shall be served with notice of a petition
for judicial review of a State Records Committee
order, in accordance with the Utah Rules of Civil
Procedure.]

(2)(a) A petition for judicial review is a complaint
governed by the Utah Rules of Civil Procedure and
shall contain:

(i) the petitioner’s name and mailing address;

(ii) a copy of the State Records Committee order
from which the appeal is taken, if the petitioner is
seeking judicial review of an order of the State
Records Committee;

(iii) the name and mailing address of the
governmental entity that issued the initial
determination with a copy of that determination;

(iv) a request for relief specifying the type and
extent of relief requested; and

(v) a statement of the reasons why the petitioner
is entitled to relief.

(b) Except in exceptional circumstances, a
petition for judicial review may not raise an issue
that was not raised in the underlying appeal and
order.

(3) If the appeal is based on the denial of access to
a protected record based on a claim of business
confidentiality, the court shall allow the claimant of
business confidentiality to provide to the court the
reasons for the claim of business confidentiality.

(4) All additional pleadings and proceedings in
the district court are governed by the Utah Rules of
Civil Procedure.

(5) The district court may review the disputed
records. The review shall be in camera.

(6)(a) The court shall:

(i) make the court’s decision de novo, but, for a
petition seeking judicial review of a State Records

Committee order, allow introduction of evidence
presented to the State Records Committee;

(ii) determine all questions of fact and law
without a jury; and

(iii) decide the issue at the earliest practical
opportunity.

(b) A court may remand a petition for judicial
review to the State Records Committee if:

(i) the remand is to allow the State Records
Committee to decide an issue that:

(A) involves access to a record; and

(B) the State Records Committee has not
previously addressed in the proceeding that led to
the petition for judicial review; and

(ii) the court determines that remanding to the
State Records Committee is in the best interests of
justice.

(7)(a) Except as provided in Section 63G- 2- 406,
the court may, upon consideration and weighing of
the various interests and public policies pertinent
to the classification and disclosure or
nondisclosure, order the disclosure of information
properly classified as private, controlled, or
protected if the interest favoring access is greater
than or equal to the interest favoring restriction of
access.

(b) The court shall consider and, where
appropriate, limit the requester’s use and further
disclosure of the record in order to protect privacy
interests in the case of private or controlled records,
business confidentiality interests in the case of
records protected under Subsections 63G- 2- 305(1)
and (2), and privacy interests or the public interest
in the case of other protected records.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 408
H. B. 343

Passed February 15, 2024
Approved March 19, 2024
Effective May 1, 2024

DESIGN PROFESSIONAL SERVICES
PROCUREMENT AMENDMENTS

Chief Sponsor: Bridger Bolinder
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies provisions of the Utah
Procurement Code.

Highlighted Provisions:
This bill:
" modifies thedefinition ofdesignprofessional, for

purposes of the Utah Procurement Code, to
include landscape architects.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63G- 6a- 103, as last amended by Laws of Utah

2023, Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-6a-103 is amended to
read:

63G-6a- 103. Definitions.

As used in this chapter:

(1) “Approved vendor” means a person who has
been approved for inclusion on an approved vendor
list through the approved vendor list process.

(2) “Approved vendor list” means a list of
approved vendors established under Section
63G- 6a- 507.

(3) “Approved vendor list process” means the
procurement process described in Section
63G- 6a- 507.

(4) “Bidder” means a person who submits a bid or
price quote in response to an invitation for bids.

(5) “Bidding process” means the procurement
process described in Part 6, Bidding.

(6) “Board” means the Utah State Procurement
Policy Board, created in Section 63G- 6a- 202.

(7) “Change directive” means a written order
signed by the procurement officer that directs the
contractor to suspend work or make changes, as
authorized by contract, without the consent of the
contractor.

(8) “Change order” means a written alteration in
specifications, delivery point, rate of delivery,

period of performance, price, quantity, or other
provisions of a contract, upon mutual agreement of
the parties to the contract.

(9) “Chief procurement officer” means the
individual appointed under Section 63A- 2- 102.

(10) “Conducting procurement unit” means a
procurement unit that conducts all aspects of a
procurement:

(a) except:

(i) reviewing a solicitation to verify that it is in
proper form; and

(ii) causing the publication of a notice of a
solicitation; and

(b) including:

(i) preparing any solicitation document;

(ii) appointing an evaluation committee;

(iii) conducting the evaluation process, except the
process relating to scores calculated for costs of
proposals;

(iv) selecting and recommending the person to be
awarded a contract;

(v) negotiating the terms and conditions of a
contract, subject to the issuing procurement unit’s
approval; and

(vi) contract administration.

(11) “Conservation district” means the same as
that term is defined in Section 17D- 3- 102.

(12) “Construction project”:

(a) means a project for the construction,
renovation, alteration, improvement, or repair of a
public facility on real property, including all
services, labor, supplies, and materials for the
project; and

(b) does not include services and supplies for the
routine, day- to- day operation, repair, or
maintenance of an existing public facility.

(13) “Construction manager/general contractor”:

(a) means a contractor who enters into a contract:

(i) for the management of a construction project;
and

(ii) that allows the contractor to subcontract for
additional labor andmaterials that are not included
in the contractor’s cost proposal submitted at the
time of the procurement of the contractor’s services;
and

(b) does not include a contractor whose only
subcontract work not included in the contractor’s
cost proposal submitted as part of the procurement
of the contractor’s services is to meet subcontracted
portions of change orders approvedwithin the scope
of the project.

(14) “Construction subcontractor”:

(a) means a person under contract with a
contractor or another subcontractor to provide
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services or labor for the design or construction of a
construction project;

(b) includes a general contractor or specialty
contractor licensed or exempt from licensing under
Title 58, Chapter 55, Utah Construction Trades
Licensing Act; and

(c) does not include a supplier who provides only
materials, equipment, or supplies to a contractor or
subcontractor for a construction project.

(15) “Contract” means an agreement for a
procurement.

(16) “Contract administration” means all
functions, duties, and responsibilities associated
with managing, overseeing, and carrying out a
contract between a procurement unit and a
contractor, including:

(a) implementing the contract;

(b) ensuring compliance with the contract terms
and conditions by the conducting procurement unit
and the contractor;

(c) executing change orders;

(d) processing contract amendments;

(e) resolving, to the extent practicable, contract
disputes;

(f) curing contract errors and deficiencies;

(g) terminating a contract;

(h) measuring or evaluating completed work and
contractor performance;

(i) computing payments under the contract; and

(j) closing out a contract.

(17) “Contractor” means a person who is awarded
a contract with a procurement unit.

(18) “Cooperative procurement” means
procurement conducted by, or on behalf of:

(a) more than one procurement unit; or

(b) a procurement unit and a cooperative
purchasing organization.

(19) “Cooperative purchasing organization”
means an organization, association, or alliance of
purchasers established to combine purchasing
power in order to obtain the best value for the
purchasers by engaging in procurements in
accordance with Section 63G- 6a- 2105.

(20) “Cost- plus- a- percentage- of- cost contract”
means a contract underwhich the contractor is paid
a percentage of the total actual expenses or costs in
addition to the contractor’s actual expenses or costs.

(21) “Cost- reimbursement contract” means a
contract under which a contractor is reimbursed for
costs which are allowed and allocated in accordance
with the contract terms and the provisions of this
chapter, and a fee, if any.

(22) “Days” means calendar days, unless
expressly provided otherwise.

(23) “Definite quantity contract” means a fixed
price contract that provides for a specified amount
of supplies over a specified period, with deliveries
scheduled according to a specified schedule.

(24) “Design professional” means:

(a) an individual licensed as an architect under
Title 58, Chapter 3a, Architects Licensing Act;

(b) an individual licensed as a professional
engineer or professional land surveyor under Title
58, Chapter 22, Professional Engineers and
Professional Land Surveyors Licensing Act;

(c) an individual licensed under Title 58, Chapter
53, Landscape Architects Licensing Act, to engage
in the practice of landscape architecture, as defined
in Section 58- 53- 102; or

[(c)](d) an individual certified as a commercial
interior designer under Title 58, Chapter 86, State
Certification of Commercial Interior Designers Act.

(25) “Design professional procurement process”
means the procurement process described in Part
15, Design Professional Services.

(26) “Design professional services” means:

(a) professional services within the scope of the
practice of architecture as defined in Section
58- 3a- 102;

(b) professional engineering as defined in Section
58- 22- 102;

(c) master planning and programming services;

(d) professional services within the scope of the
practice of landscape architecture, as defined in
Section 58- 53- 102; or

[(d)](e) services within the scope of the practice of
commercial interior design, as defined in Section
58- 86- 102.

(27) “Design- build” means the procurement of
designprofessional services andconstruction by the
use of a single contract.

(28) “Division” means the Division of Purchasing
and General Services, created in Section
63A- 2- 101.

(29) “Educational procurement unit” means:

(a) a school district;

(b) a public school, including a local school board
or a charter school;

(c) the Utah Schools for the Deaf and the Blind;

(d) the Utah Education and Telehealth Network;

(e) an institution of higher education of the state
described in Section 53B- 1- 102; or

(f) the State Board of Education.

(30) “Established catalogue price” means the
price included in a catalogue, price list, schedule, or
other form that:
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(a) is regularly maintained by a manufacturer or
contractor;

(b) is published or otherwise available for
inspection by customers; and

(c) states prices at which sales are currently or
were last made to a significant number of any
category of buyers or buyers constituting the
general buying public for the supplies or services
involved.

(31)(a) “Executive branch procurement unit”
means a department, division, office, bureau,
agency, or other organization within the state
executive branch.

(b) “Executive branch procurement unit” does not
include the Colorado River Authority of Utah as
provided in Section 63M- 14- 210.

(32) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(33) “Fixed price contract” means a contract that
provides a price, for each procurement item
obtained under the contract, that is not subject to
adjustment except to the extent that:

(a) the contract provides, under circumstances
specified in the contract, for an adjustment in price
that is not based on cost to the contractor; or

(b) an adjustment is required by law.

(34) “Fixed price contract with price adjustment”
means a fixed price contract that provides for an
upward or downward revision of price, precisely
described in the contract, that:

(a) is based on the consumer price index or
another commercially acceptable index, source, or
formula; and

(b) is not based on a percentage of the cost to the
contractor.

(35) “Grant” means an expenditure of public
funds or other assistance, or an agreement to
expend public funds or other assistance, for a public
purpose authorized by law, without acquiring a
procurement item in exchange.

(36) “Immaterial error”:

(a) means an irregularity or abnormality that is:

(i) amatter of form that does not affect substance;
or

(ii) an inconsequential variation from a
requirement of a solicitation that has no, little, or a
trivial effect on the procurement process and that is
not prejudicial to other vendors; and

(b) includes:

(i) a missing signature, missing acknowledgment
of an addendum, or missing copy of a professional
license, bond, or insurance certificate;

(ii) a typographical error;

(iii) an error resulting from an inaccuracy or
omission in the solicitation; and

(iv) any other error that the procurement official
reasonably considers to be immaterial.

(37) “Indefinite quantity contract” means a fixed
price contract that:

(a) is for an indefinite amount of procurement
items to be supplied as ordered by a procurement
unit; and

(b)(i) does not require a minimum purchase
amount; or

(ii) provides a maximum purchase limit.

(38) “Independent procurement unit” means:

(a)(i) a legislative procurement unit;

(ii) a judicial branch procurement unit;

(iii) an educational procurement unit;

(iv) a local government procurement unit;

(v) a conservation district;

(vi) a local building authority;

(vii) a special district;

(viii) a public corporation;

(ix) a special service district; or

(x) the Utah Communications Authority,
established in Section 63H- 7a- 201;

(b) the facilities division, but only to the extent of
the procurement authority provided under Title
63A,Chapter 5b, Administration of StateFacilities;

(c) the attorney general, but only to the extent of
the procurement authority provided under Title 67,
Chapter 5, Attorney General;

(d) the Department of Transportation, but only to
the extent of the procurement authority provided
under Title 72, Transportation Code; or

(e) any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, but
only to the extent of that statutory procurement
authority.

(39) “Invitation for bids”:

(a) means a document used to solicit:

(i) bids to provide a procurement item to a
procurement unit; or

(ii) quotes for a price of a procurement item to be
provided to a procurement unit; and

(b) includes all documents attached to or
incorporated by reference in a document described
in Subsection (39)(a).

(40) “Issuing procurement unit” means a
procurement unit that:

(a) reviews a solicitation to verify that it is in
proper form;
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(b) causes the notice of a solicitation to be
published; and

(c) negotiates and approves the terms and
conditions of a contract.

(41) “Judicial procurement unit” means:

(a) the Utah Supreme Court;

(b) the Utah Court of Appeals;

(c) the Judicial Council;

(d) a state judicial district; or

(e) an office, committee, subcommittee, or other
organization within the state judicial branch.

(42) “Labor hour contract” is a contract under
which:

(a) the supplies andmaterials arenot providedby,
or through, the contractor; and

(b) the contractor is paid a fixed rate that includes
the cost of labor, overhead, and profit for a specified
number of labor hours or days.

(43) “Legislative procurement unit” means:

(a) the Legislature;

(b) the Senate;

(c) the House of Representatives;

(d) a staff office of the Legislature, the Senate, or
the House of Representatives; or

(e) a committee, subcommittee, commission, or
other organization:

(i) within the state legislative branch; or

(ii)(A) that is created by statute to advise or make
recommendations to the Legislature;

(B) themembership of which includes legislators;
and

(C) for which the Office of Legislative Research
and General Counsel provides staff support.

(44) “Local building authority”means the same as
that term is defined in Section 17D- 2- 102.

(45) “Local government procurement unit”
means:

(a) a county, municipality, or project entity, and
each office of the county, municipality, or project
entity, unless:

(i) the county or municipality adopts a
procurement code by ordinance; or

(ii) the project entity adopts a procurement code
through the process described in Section
11- 13- 316;

(b)(i) a county or municipality that has adopted
this entire chapter by ordinance, and each office or
agency of that county or municipality; and

(ii) a project entity that has adopted this entire
chapter through the process described in
Subsection 11- 13- 316; or

(c) a county, municipality, or project entity, and
each office of the county, municipality, or project
entity that has adopted a portion of this chapter to
the extent that:

(i) a term in the ordinance is used in the adopted
chapter; or

(ii) a term in the ordinance is used in the language
a project entity adopts in its procurement code
through the process described in Section
11- 13- 316.

(46) “Multiple award contracts” means the award
of a contract for an indefinite quantity of a
procurement item to more than one person.

(47) “Multiyear contract” means a contract that
extends beyond a one- year period, including a
contract that permits renewal of the contract,
without competition, beyond the first year of the
contract.

(48) “Municipality” means a city, town, or metro
township.

(49) “Nonadopting local government procurement
unit” means:

(a) a county or municipality that has not adopted
Part 16, Protests, Part 17, Procurement Appeals
Board, Part 18, Appeals to Court and Court
Proceedings, and Part 19, General Provisions
Related to Protest or Appeal; and

(b) each office or agency of a county or
municipality described in Subsection (49)(a).

(50) “Offeror” means a person who submits a
proposal in response to a request for proposals.

(51) “Preferred bidder” means a bidder that is
entitled to receive a reciprocal preference under the
requirements of this chapter.

(52) “Procure” means to acquire a procurement
item through a procurement.

(53) “Procurement” means the acquisition of a
procurement item through an expenditure of public
funds, or an agreement to expend public funds,
including an acquisition through a public- private
partnership.

(54) “Procurement item” means an item of
personal property, a technology, a service, or a
construction project.

(55) “Procurement official” means:

(a) for a procurement unit other than an
independent procurement unit, the chief
procurement officer;

(b) for a legislative procurement unit, the
individual, individuals, or body designated in a
policy adopted by the Legislative Management
Committee;

(c) for a judicial procurement unit, the Judicial
Council or an individual or body designated by the
Judicial Council by rule;

(d) for a local government procurement unit:

(i) the legislative body of the local government
procurement unit; or
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(ii) an individual or body designated by the local
government procurement unit;

(e) for a special district, the board of trustees of
the special district or the board of trustees’
designer;

(f) for a special service district, the governingbody
of the special service district or the governing body’s
designer;

(g) for a local building authority, the board of
directors of the local building authority or the board
of directors’ designer;

(h) for a conservation district, the board of
supervisors of the conservation district or the board
of supervisors’ designer;

(i) for a public corporation, the board of directors
of the public corporation or the board of directors’
designer;

(j) for a school district or any school or entity
within a school district, the board of the school
district or the board’s designer;

(k) for a charter school, the individual or body
with executive authority over the charter school or
the designer of the individual or body;

(l) for an institution of higher education described
in Section 53B- 2- 101, the president of the
institution of higher education or the president’s
designer;

(m) for the State Board of Education, the State
Board of Education or the State Board of
Education’s designer;

(n) for the Utah Board of Higher Education, the
Commissioner of Higher Education or the designer
of the Commissioner of Higher Education;

(o) for the Utah Communications Authority,
established in Section 63H- 7a- 201, the executive
director of the Utah Communications Authority or
the executive director’s designer; or

(p)(i) for the facilities division, and only to the
extent of procurement activities of the facilities
division as an independent procurement unit under
the procurement authority provided under Title
63A,Chapter 5b, Administration of State Facilities,
the director of the facilities division or the director’s
designer;

(ii) for the attorney general, and only to the extent
of procurement activities of the attorney general as
an independent procurement unit under the
procurement authority provided under Title 67,
Chapter 5, Attorney General, the attorney general
or the attorney general’s designer;

(iii) for theDepartment of Transportation created
in Section 72- 1- 201, and only to the extent of
procurement activities of the Department of
Transportation as an independent procurement
unit under the procurement authority provided
under Title 72, Transportation Code, the executive
director of theDepartment of Transportation or the
executive director’s designer; or

(iv) for any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, and
only to the extent of the procurement activities of
the department, division, office, or entity as an
independent procurement unit under the
procurement authority provided outside this
chapter for the department, division, office, or
entity, the chief executive officer of the department,
division, office, or entity or the chief executive
officer’s designer.

(56) “Procurement unit”:

(a) means:

(i) a legislative procurement unit;

(ii) an executive branch procurement unit;

(iii) a judicial procurement unit;

(iv) an educational procurement unit;

(v) the Utah Communications Authority,
established in Section 63H- 7a- 201;

(vi) a local government procurement unit;

(vii) a special district;

(viii) a special service district;

(ix) a local building authority;

(x) a conservation district; and

(xi) a public corporation; and

(b) except for a project entity, to the extent that a
project entity is subject to this chapter as described
in Section 11- 13- 316, does not include a political
subdivision created under Title 11, Chapter 13,
Interlocal Cooperation Act.

(57) “Professional service” means labor, effort, or
work that requires specialized knowledge,
expertise, and discretion, including labor, effort, or
work in the field of:

(a) accounting;

(b) administrative law judge service;

(c) architecture;

(d) construction design and management;

(e) engineering;

(f) financial services;

(g) information technology;

(h) the law;

(i) medicine;

(j) psychiatry; or

(k) underwriting.

(58) “Protest officer” means:

(a) for the division or an independent
procurement unit:

(i) the procurement official;

(ii) the procurement official’s designer who is an
employee of the procurement unit; or
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(iii) a person designated by rule made by the
rulemaking authority; or

(b) for a procurement unit other than an
independent procurement unit, the chief
procurement officer or the chief procurement
officer’s designer who is an employee of the
division.

(59) “Public corporation” means the same as that
term is defined in Section 63E- 1- 102.

(60) “Project entity” means the same as that term
is defined in Section 11- 13- 103.

(61) “Public entity” means the state or any other
government entity within the state that expends
public funds.

(62) “Public facility” means a building, structure,
infrastructure, improvement, or other facility of a
public entity.

(63) “Public funds”meansmoney, regardless of its
source, including from the federal government, that
is owned or held by a procurement unit.

(64) “Public transit district” means a public
transit district organized under Title 17B, Chapter
2a, Part 8, Public Transit District Act.

(65) “Public- private partnership” means an
arrangement or agreement, occurring on or after
January 1, 2017, between a procurement unit and
one or more contractors to provide for a public need
through the development or operation of a project in
which the contractor or contractors share with the
procurement unit the responsibility or risk of
developing, owning, maintaining, financing, or
operating the project.

(66) “Qualified vendor” means a vendor who:

(a) is responsible; and

(b) submits a responsive statement of
qualifications under Section 63G- 6a- 410 that
meets the minimum mandatory requirements,
evaluation criteria, and any applicable score
thresholds set forth in the request for statement of
qualifications.

(67) “Real property”means landandanybuilding,
fixture, improvement, appurtenance, structure, or
other development that is permanently affixed to
land.

(68) “Request for information” means a
nonbinding process through which a procurement
unit requests information relating to a
procurement item.

(69) “Request for proposals” means a document
used to solicit proposals to provide a procurement
item to a procurement unit, including all other
documents that are attached to that document or
incorporated in that document by reference.

(70) “Request for proposals process” means the
procurement process described in Part 7, Request
for Proposals.

(71) “Request for statement of qualifications”
means a document used to solicit information about

the qualifications of a person interested in
responding to a potential procurement, including
all other documents attached to that document or
incorporated in that document by reference.

(72) “Requirements contract” means a contract:

(a) under which a contractor agrees to provide a
procurement unit’s entire requirements for certain
procurement items at prices specified in the
contract during the contract period; and

(b) that:

(i) does not require aminimumpurchase amount;
or

(ii) provides a maximum purchase limit.

(73) “Responsible” means being capable, in all
respects, of:

(a) meeting all the requirements of a solicitation;
and

(b) fully performing all the requirements of the
contract resulting from the solicitation, including
being financially solvent with sufficient financial
resources to perform the contract.

(74) “Responsive” means conforming in all
material respects to the requirements of a
solicitation.

(75) “Rule” includes apolicy or regulation adopted
by the rulemaking authority, if adopting a policy or
regulation is the method the rulemaking authority
uses to adopt provisions that govern the applicable
procurement unit.

(76) “Rulemaking authority” means:

(a) for a legislative procurement unit, the
Legislative Management Committee;

(b) for a judicial procurement unit, the Judicial
Council;

(c)(i) only to the extent of the procurement
authority expressly granted to the procurement
unit by statute:

(A) for the facilities division, the facilities
division;

(B) for the Office of the Attorney General, the
attorney general;

(C) for the Department of Transportation created
in Section 72- 1- 201, the executive director of the
Department of Transportation; and

(D) for any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, the
governing authority of the department, division,
office, or entity; and

(ii) for each other executive branch procurement
unit, the board;

(d) for a local government procurement unit:

(i) the governing body of the local government
unit; or

(ii) an individual or body designated by the local
government procurement unit;
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(e) for a school district or a public school, the
board, except to the extent of a school district’s own
nonadministrative rules that do not conflict with
the provisions of this chapter;

(f) for a state institution of higher education, the
Utah Board of Higher Education;

(g) for the State Board of Education or the Utah
Schools for the Deaf and the Blind, the State Board
of Education;

(h) for a public transit district, the chief executive
of the public transit district;

(i) for a special district other than a public transit
district or for a special service district, the board,
except to the extent that the board of trustees of the
special district or the governing body of the special
service district makes its own rules:

(i) with respect to a subject addressed by board
rules; or

(ii) that are in addition to board rules;

(j) for theUtahEducational SavingsPlan, created
in Section 53B- 8a- 103, the Utah Board of Higher
Education;

(k) for the School and Institutional Trust Lands
Administration, created in Section 53C- 1- 201, the
School and Institutional Trust Lands Board of
Trustees;

(l) for the School and Institutional Trust Fund
Office, created in Section 53D- 1- 201, the School
and Institutional Trust Fund Board of Trustees;

(m) for the Utah Communications Authority,
established in Section 63H- 7a- 201, the Utah
Communications Authority board, created in
Section 63H- 7a- 203; or

(n) for any other procurement unit, the board.

(77) “Service”:

(a)means labor, effort, or work to produce a result
that is beneficial to a procurement unit;

(b) includes a professional service; and

(c) does not include labor, effort, or work provided
under an employment agreement or a collective
bargaining agreement.

(78) “Small purchase process” means the
procurement process described in Section
63G- 6a- 506.

(79) “Sole source contract” means a contract
resulting from a sole source procurement.

(80) “Sole source procurement” means a
procurement without competition pursuant to a
determination under Subsection 63G- 6a- 802(1)(a)
that there is only one source for the procurement
item.

(81) “Solicitation” means an invitation for bids,
request for proposals, or request for statement of
qualifications.

(82) “Solicitation response” means:

(a) a bid submitted in response to an invitation for
bids;

(b) a proposal submitted in response to a request
for proposals; or

(c) a statement of qualifications submitted in
response to a request for statement of
qualifications.

(83) “Special district” means the same as that
term is defined in Section 17B- 1- 102.

(84) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.

(85) “Specification” means any description of the
physical or functional characteristics or of the
nature of a procurement item included in an
invitation for bids or a request for proposals, or
otherwise specified or agreed to by a procurement
unit, including a description of:

(a) a requirement for inspecting or testing a
procurement item; or

(b) preparing a procurement item for delivery.

(86) “Standard procurement process” means:

(a) the bidding process;

(b) the request for proposals process;

(c) the approved vendor list process;

(d) the small purchase process; or

(e) the design professional procurement process.

(87) “State cooperative contract” means a
contract awarded by the division for and in behalf of
all public entities.

(88) “Statement of qualifications” means a
written statement submitted to a procurement unit
in response to a request for statement of
qualifications.

(89) “Subcontractor”:

(a)means a personunder contract to performpart
of a contractual obligation under the control of the
contractor, whether the person’s contract is with
the contractor directly or with another person who
is under contract to perform part of a contractual
obligation under the control of the contractor; and

(b) includes a supplier, distributor, or other
vendor that furnishes supplies or services to a
contractor.

(90) “Technology” means the same as
“information technology,” as defined in Section
63A- 16- 102.

(91) “Tie bid” means that the lowest responsive
bids of responsible bidders are identical in price.

(92) “Time and materials contract” means a
contract under which the contractor is paid:

(a) the actual cost of direct labor at specified
hourly rates;

(b) the actual cost of materials and equipment
usage; and
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(c) an additional amount, expressly described in
the contract, to cover overhead and profit, that is
not based on a percentage of the cost to the
contractor.

(93) “Transitional costs”:

(a) means the costs of changing:

(i) from an existing provider of a procurement
item to another provider of that procurement item;
or

(ii) from an existing type of procurement item to
another type;

(b) includes:

(i) training costs;

(ii) conversion costs;

(iii) compatibility costs;

(iv) costs associated with system downtime;

(v) disruption of service costs;

(vi) staff time necessary to implement the change;

(vii) installation costs; and

(viii) ancillary software, hardware, equipment, or
construction costs; and

(c) does not include:

(i) the costs of preparing for or engaging in a
procurement process; or

(ii) contract negotiation or drafting costs.

(94) “Vendor”:

(a) means a person who is seeking to enter into a
contract with a procurement unit to provide a
procurement item; and

(b) includes:

(i) a bidder;

(ii) an offeror;

(iii) an approved vendor;

(iv) a design professional; and

(v) a person who submits an unsolicited proposal
under Section 63G- 6a- 712.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 409
H. B. 372

Passed March 1, 2024
Approved March 19, 2024
Effective May 1, 2024

LEGISLATIVE COMMITTEE STAFF
REQUIREMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill addresses staffing of legislative
committees.

Highlighted Provisions:
This bill:
" provides the circumstances under which an

entity that is not a professional legislative staff
office may staff a legislative committee; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
36- 12- 23, as enacted by Laws of Utah 2023,

Chapter 429

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-12-23 is amended to
read:

36-12-23. Legislative committees - - Staffing.

(1) As used in this section:

[(1)](a) “Chair” means a presiding officer or a
co- presiding officer of a[ legislative] committee.

[(2)](b) “Committee” means a standing
committee, interim committee, subcommittee,
special committee, authority, commission, council,
task force, panel, or board in which legislative
participation is required by [law]statute or
legislative rule.

[(3)](c) “Legislative committee” means a
committee:

[(a)](i) formed by the Legislature to study or
oversee subjects of legislative concern; and

[(b)](ii) that is required by [law]statute or
legislative rule to have a chair who is a legislator.

[(4)](d) “Legislator” means a member of either
[house]chamber of the Legislature.

[(5)](e) “Professional legislative office” means the
Office ofLegislativeResearchandGeneralCounsel,
the Office of the Legislative Fiscal Analyst, [or] the
Office of the Legislative Auditor General, or similar
office of the Legislature.

[(6)](2)(a) Except as provided in [Subsection
(7)]Subsections (3) and (4), a professional
legislative office shall provide [staff support to a
legislative committee]each legislative committee’s
staff support, regardless of whether statute or
legislative rule directs another entity to provide the
staff support.

[(b) If a law or legislative rule does not designate
which particular professional legislative office shall
provide staff support to a legislative committee,
that office shall be the Office of Legislative
Research and General Counsel.]

(b) Unless a legislative committee’s enacting
statute or legislative rule names a particular
professional legislative office to provide the
legislative committee’s staff support, the
professional legislative offices shall select, based on
subject matter expertise, which professional
legislative officewill staff the legislative committee.

(3)(a) Subject to Subsection (3)(b), the provisions
of this section control over any conflicting provision
of statute or legislative rule.

(b)(i) If another provision of statute or legislative
rule directs an entity other than a professional
legislative office to provide a legislative committee’s
staff support, notwithstanding Subsection (2), a
legislator who is a chair of the legislative committee
may elect to have the other entity provide the
legislative committee’s staff support.

(ii) If the legislative committee hasmore than one
chair who is a legislator, the chairs who are
legislators shall collectively make the election
under Subsection (3)(b)(i).

(iii) A chair or chairs who make an election under
Subsection (3)(b)(i) may change the chair’s or
chairs’ election no more than once each calendar
year.

[(7)](4) This section does not apply to:

(a) the Point of the Mountain State Land
Authority created in Section 11- 59- 201;

(b) the Utah Broadband Center Advisory
Commission created in Section 36- 29- 109;

(c) the Blockchain and Digital Innovation Task
Force created in Section 36- 29- 110;

(d) the Criminal Justice Data Management Task
Force created in Section 36- 29- 111;

(e) the Constitutional Defense Council created in
Section 63C- 4a- 202;

(f) the Women in the Economy Subcommittee
created in Section 63N- 1b- 402;

(g) the House Ethics Committee established
under Legislative Joint Rule JR6- 2- 101; or

(h) the Senate Ethics Committee established
under Legislative Joint Rule JR6- 2- 101.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 410
H. B. 379

Passed March 1, 2024
Approved March 19, 2024
Effective May 1, 2024

FEDERALISM COMMISSION
AMENDMENTS

Chief Sponsor: Keven J. Stratton
Senate Sponsor: Ronald M. Winterton

Cosponsor:
Kay J. Christofferson
Karianne Lisonbee
Carl R. Albrecht

Ken Ivory
Steven J. Lund

Stewart E. Barlow
Colin W. Jack
A. Cory Maloy
Kera Birkeland
Tim Jimenez
Rex P. Shipp
Walt Brooks

Michael L. Kohler

LONG TITLE

General Description:
This bill modifies provisions related to the
Federalism Commission.

Highlighted Provisions:
This bill:
" authorizes the Legislative Management

Committee to appoint nonvotingmembers to the
Federalism Commission;

" authorizes the Federalism Commission to
provide assistance on committee bill files that
relate to the commission’s duties; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63C- 4a- 302, as last amended by Laws of Utah

2019, Chapter 246

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63C-4a-302 is amended to
read:

63C-4a-302. Creation of Federalism
Commission - - Membership - - Meetings - -
Staff - - Expenses.

(1)(a) There is created the Federalism
Commission, comprised of the following nine voting
members:

[(a)](i) the president of the Senate or thepresident
of the Senate’s designee who shall serve as cochair
of the commission;

[(b)](ii) two other members of the Senate,
appointed by the president of the Senate;

[(c)](iii) the speaker of theHouse or the speaker of
the House’s designee who shall serve as cochair of
the commission;

[(d)](iv) three other members of the House,
appointed by the speaker of the House;

[(e)](v) the minority leader of the Senate or the
minority leader of the Senate’s designee; and

[(f)](vi) the minority leader of the House or the
minority leader of the House’s designee.

(b)(i) Subject to the provisions of this Subsection
(1)(b), theLegislativeManagementCommitteemay
appointnonvotingmembers to the commission from
a list of individuals recommended by the cochairs of
the commission.

(ii) If the Legislative Management Committee
chooses to not appoint an individual on the list
described in Subsection (1)(b)(i), the Legislative
Management Committee may ask the cochairs of
the commission to submit an additional list of
recommendations.

(iii) The Legislative Management Committee
may not appoint an individual who is not
recommended by the cochairs of the commission.

(iv) The nonvoting members appointed by the
Legislative Management Committee under this
Subsection (1)(b) shall be appointed or reappointed
for a two- year term.

(v)When a vacancy of a nonvotingmember occurs
for any reason, the Legislative Management
Committee, in consultation with the cochairs of the
commission, shall appoint a replacement for the
unexpired term.

(2)(a) A majority of the voting members of the
commission constitute a quorumof the commission.

(b) Action by a majority of the members of a
quorum constitutes action by the commission.

(3) The commission may meet up to nine times
each year, unless additionalmeetings are approved
by the Legislative Management Committee.

(4) The Office of Legislative Research and
General Counsel shall provide staff support to the
commission.

(5) Compensation and expenses of a member of
the commission who is a legislator are governed by
Section 36- 2- 2 and Legislative Joint Rules, Title 5,
Legislative Compensation and Expenses.

(6) Nothing in this section prohibits the
commission from closing a meeting under Title 52,
Chapter 4, Open and Public Meetings Act, or
prohibits the commission from complyingwithTitle
63G, Chapter 2, Government Records Access and
Management Act.

(7) The commission may, in the commission’s
discretion, elect to succeed to the position of any of
the following under a contract that any of the
following are party to, subject to applicable
contractual provisions:
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(a) the Commission on Federalism;

(b) the Commission for the Stewardship of Public
Lands; and

(c) the Federal Funds Commission.

(8) The commission may provide assistance to an
interim committee regarding a committee bill file
opened by the interim committee that relates to the
commission’s duties.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 411
H. B. 396

Passed February 29, 2024
Approved March 19, 2024
Effective May 1, 2024

WORKPLACE DISCRIMINATION
AMENDMENTS

Chief Sponsor: Brady Brammer
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill addresses religious expression in the
workplace.

Highlighted Provisions:
This bill:
" prohibits an employer from compelling an

employee to communicate or otherwise act in a
manner that the employee believes would
burden or offend the employee’s sincerely held
religious beliefs; and

" provides a process for an employer to
accommodate an employee’s religious liberties.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
34A- 5- 112, as enacted by Laws of Utah 2015,

Chapter 13

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 34A-5-112 is amended to
read:

34A-5-112. Religious liberty protections - -
Expressing beliefs and commitments in
workplace - - Prohibition on employment
actions against certain employee speech.

(1) As used in this section, “religiously
objectionable expression”means expression, action,
or inaction that burdens or offends a sincerely held
religious belief, including dress and grooming
requirements, speech, scheduling, prayer, and
abstention, including abstentions relating to
healthcare.

[(1)](2) An employee may express the employee’s
religious or moral beliefs and commitments in the
workplace in a reasonable, non- disruptive, and
non- harassing way on equal terms with similar
types of expression of beliefs or commitments
allowed by the employer in the workplace, unless
the expression is in direct conflict with the essential
business- related interests of the employer.

[(2)](3) An employer may not discharge, demote,
terminate, or refuse to hire any person, or retaliate
against, harass, or discriminate in matters of
compensation or in terms, privileges, and
conditions of employment against any person
otherwise qualified, for lawful expression or
expressive activity outside of the workplace
regarding the person’s religious, political, or
personal convictions, including convictions about
marriage, family, or sexuality,unless the expression
or expressive activity is in direct conflict with the
essential business- related interests of the
employer.

(4) An employer may not compel an employee to
engage in religiously objectionable expression that
the employee reasonably believes would burden or
offend the employee’s sincerely held religious
beliefs, unless accommodating the employee would
cause an undue burden to the employer by
substantially interfering with the employer’s:

(a) core mission or the employer’s ability to
conduct business in an effective or financially
reasonable manner; or

(b) ability to provide training and safety
instruction for the job.

(5) To receive an accommodation under this
section, an employee shall:

(a) request that the employer comply with the
provisions of this section by granting the employee
an accommodation; and

(b) after making a request as described in
Subsection (5)(a), provide an employer with a
reasonable opportunity to accommodate the
employee.

(6) This section does not require an employer to
grant an employee a scheduling accommodation if
the employer has fewer than 15 employees.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 412
H. B. 431

Passed February 28, 2024
Approved March 19, 2024
Effective July 1, 2024

TEACHER RETENTION

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: Ann Millner

Cosponsor:
Tim Jimenez

Robert M. Spendlove
Cheryl K. Acton
Dan N. Johnson

Jordan D. Teuscher
Kera Birkeland
Jason B. Kyle

Raymond P. Ward
Tyler Clancy

Karianne Lisonbee
Christine F. Watkins

Paul A. Cutler
Anthony E. Loubet
Douglas R. Welton
Stephanie Gricius
Thomas W. Peterson

Katy Hall
Val L. Peterson

LONG TITLE

General Description:
This bill creates multiple programs to support
teacher retention efforts.

Highlighted Provisions:
This bill:
" creates the Mentoring and Supporting Teacher

Excellence and Refinement Program (the
program);

" establishes the required criteria for a local
education agency (LEA) or regional education
service agency to apply for a grant under the
program; and

" requires an LEA to provide paid postpartum
recovery leave.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - State Board and

Administrative Operations - Mentoring and
Supporting Teacher Excellence and Refinement
Pilot Program as a one- time appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$4,800,000

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

ENACTS:
53F- 5- 222, Utah Code Annotated 1953
53G- 11- 208, Utah Code Annotated 1953

Sections affected by Coordination Clause:
53G- 11- 208, Utah Code Annotated 19535

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-5-222 is enacted to
read:

53F-5-222. Mentoring and Supporting
Teacher Excellence and Refinement Pilot
Program.

(1) As used in this section:

(a) “Master teacher” means a classroom teacher
who has been approved by the teacher’s
administrator for an eligible initiative described in
Subsection (6).

(b) “Mentoring and Supporting Teacher
Excellence and Refinement Pilot Program” or
“program” means the program created in
Subsection (2).

(c) “Regional education service agency” or “RESA”
means the same as the term is defined in Section
53G- 4- 410.

(d) “Teacher leader work” means
nonadministrative leadership tasks that occur in
conjunction with a teacher’s main duties to provide
instruction while avoiding formal administrative
roles, other than those relating directly to teacher
leadership or development, for the teacher
engaging in the tasks, including:

(i) leading teachers;

(ii) mentoring teachers; and

(iii) providing observations or feedback to
teachers.

(2) There is created a two- year pilot program
known as the Mentoring and Supporting Teacher
Excellence and Refinement Pilot Program to
provide funding to an LEA to improve retention of
strong educators who remain in the classroom and
have access to growth opportunities in the form of
innovative teacher leadership tracks outside of
contractual educator steps and lanes to:

(a) foster development of leadership skills in
participating teachers; and

(b) provide the opportunity for amaster teacher to
impact and provide guidance for fellow teachers
seeking to refine instructional skills.

(3) The state board shall:

(a) solicit proposals from LEAs and RESAs to
receive a grant under this section; and

(b) award grants to LEAs or RESAs on a
competitive basis based on the LEA’s or RESA’s
application described in Subsection (4)(a).

(4) To receive a grant under this section, an LEA
or RESA shall:

(a) submit an application to the state board that:

(i) describes theprogramtier forwhich the LEAor
RESA is applying;

(ii) describes the eligible initiatives for which the
LEA or RESA will use the grant amount;

(iii) provides evidence of the required matching
funds described in Subsection (4)(b);
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(iv) describes how the proposal will further the
purposes of the program described in Subsection
(2); and

(v) outlines the metrics the LEA or RESAwill use
to measure success of the program; and

(b) provide matching funds for a grant from a
program tier as follows:

(i) a 10% match by the LEA or RESA for a tier 1
level grant amount;

(ii) a 15% match by the LEA or RESA for a tier 2
level grant amount; and

(iii) a 20% match by the LEA or RESA for a tier 3
level grant amount.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules:

(a) subject to legislative appropriations, outlining
the grant amount for each program tier described in
Subsection (4)(b);

(b) describing the application requirements,
including:

(i) the required format for submission; and

(ii) relevant deadlines;

(c) establishing a scoring rubric; and

(d) describing any required reporting and
performance measures.

(6) An LEA or RESA that receives a grant under
this section shall use the grant award for an eligible
initiative to achieve the purposes described in
Subsection (2), including:

(a) allowinga teacher to add to or be released from
all or part of an existing teacher contract to engage
in teacher leader work, which may involve a new or
amended contract for a master teacher, for a period
determined by the LEA and the teacher, while
maintaining the master teacher’s status as a
teacher;

(b) providing extended contracts outside of steps
and lanes, resulting in increased pay for increased
work or for new roles involving teacher leader work
on a schedule outside of steps and lanes as
determined by the LEA or RESA and the teacher;
and

(c) building or expanding LEA or RESA
leadership tracks, including incentives for
differentiated teacher leader work pay scales for
classroom teachers.

(7) The state board may use up to 6.25% of the
money appropriated for the purposes described in
this section to pay for administrative costs the state
board, an LEA, or a RESA incurs in implementing
the program.

(8) Upon request of the Education Interim
Committee, an LEA that receives a grant and the
state board shall report to the Education Interim
Committee on the program’s progress and
outcomes.

Section 2. Section 53G-11-208 is enacted to
read:

53G-11-208. Paid leave - - Postpartum
recovery leave - - Leave sharing.

(1) As used in this section:

(a)(i) “Paid leave hours” means leave hours an
LEAprovides to anLEAemployeewho accrues paid
leave benefits in accordance with the LEA’s leave
policies.

(ii) “Paid leave hours” includes annual, vacation,
sick, paid time off, or any other type of leave an
employee may take while still receiving
compensation.

(iii) “Paid leave hours” is not limited to
postpartum recovery leave.

(b) “Postpartum recovery leave” means leave
hours a state employer provides to a postpartum
recovery leave eligible employee to recover from
childbirth.

(c) “Postpartum recovery leave eligible employee”
means an employee of an LEA who:

(i) accrues paid leave benefits in accordance with
the LEA’s leave policies; and

(ii) gives birth to a child.

(2) Beginning July 1, 2027, each LEA shall:

(a) provide postpartum recovery leave in an
amount that is at least equivalent to the
postpartum recovery leave available to state
employees under Section 63A- 17- 511; and

(b) allow a postpartum recovery leave eligible
employee who is part- time or who works in excess
of a 40- hour work week or the equivalent of a
40- hour work week to use the amount of
postpartum recovery leave available under this
section on a pro rata basis.

(3) An LEA shall provide for the use and
administration of postpartum recovery leave under
this section in a manner that is not more restrictive
than the postpartum recovery leave available to
state employees under Section 63A- 17- 511.

(4) An LEA may not charge postpartum recovery
leave against paid leave hours to which a qualified
employee is entitled as described in Subsection
63A- 17- 511(6).

(5) An LEA may provide leave that exceeds the
benefits of the state leave policies described in this
section.

Section 3. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 3(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
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money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - State Board and
Administrative Operations

From Public Education Economic Stabilization
Restricted Account, One- time $4,800,000

Schedule of Programs:

Mentoring and Supporting Teacher Excellence
and Refinement Pilot Program $4,800,000

Section 4. Effective date.

This bill takes effect on July 1, 2024.

Section 5. Coordinating H.B. 431 with H.B.
192.

If H.B. 431, Teacher Retention, and H.B. 192,
LocalEducationAgencyEmployeePaidLeave, both
pass and become law, the Legislature intends that,
on July 1, 2024, Section 53G- 11- 208 in H.B. 192
shall supersede amendments to Section
53G- 11- 208 in H.B. 431 and be amended to read:

“53G- 11- 208. Paid leave - - Parental leave - -
Postpartum recovery leave - - Leave sharing.

(1) As used in this section:

(a) (i) “Paid leave hours” means leave hours an
LEAprovides to anLEAemployeewho accrues paid
leave benefits in accordance with the LEA’s leave
policies.

(ii) “Paid leave hours” includes annual, vacation,
sick, paid time off, or any other type of leave an
employee may take while still receiving
compensation.

(iii) “Paid leave hours” is not limited to parental
leave or postpartum recovery leave.

(b) “Parental leave” means leave hours an LEA
provides to a parental leave eligible employee.

(c) “Parental leave eligible employee” means an
LEA employee who accrues paid leave benefits in
accordance with the LEA’s leave policies and is:

(i) a birth parent as defined in Section
78B- 6- 103;

(ii) legally adopting a minor child, unless the
individual is the spouse of the pre- existing parent;

(iii) the intended parent of a child born under a
validatedgestational agreement in accordancewith
Title 78B, Chapter 15, Part 8, Gestational
Agreement; or

(iv) appointed the legal guardian of a minor child
or incapacitated adult.

(d) “Postpartum recovery leave” means leave
hours a state employer provides to a postpartum
recovery leave eligible employee to recover from
childbirth.

(e) “Postpartum recovery leave eligible
employee” means an employee:

(i) who accrues paid leave benefits in accordance
with the LEA’s leave policies; and

(ii) who gives birth to a child.

(f) “Qualified employee” means:

(i) a parental leave eligible employee; or

(ii) a postpartum recovery leave eligible
employee.

(g) “Retaliatory action” means to do any of the
following regarding an employee:

(i) dismiss the employee;

(ii) reduce the employee’s compensation;

(iii) fail to increase the employee’s compensation
by an amount to which the employee is otherwise
entitled to or was promised;

(iv) fail to promote the employee if the employee
would have otherwise been promoted; or

(v) threaten to take an action described in
Subsections (1)(f)(i) through (iv).

(2) Beginning July 1, 2025, an LEA:

(a) shall develop leave policies that provide for
the use and administration of parental leave and
postpartum recovery leave by a qualified employee
under this section in a manner that is not more
restrictive than the parental and postpartum
recovery leave available to state employees under
Section 63A- 17- 511; and

(b) may develop leave policies that provide a
mechanism for leave sharing between employees of
the same LEA or school for all types of leave,
including, sick leave, annual leave, parental leave,
and postpartum recovery leave;

(c) shall allow a parental leave eligible employee
and a postpartum recovery leave eligible employee
who is part- time or who works in excess of a
40- hour work week or the equivalent of a 40- hour
work week to use the amount of postpartum
recovery leave available under this section on a pro
rata basis; and

(d) shall provide each employee written
information regarding:

(i) a qualified employee’s right to use parental
leave or postpartum recovery leave under this
section; and

(ii) the availability of and process for using or
contributing to the leave sharing mechanism
described in Subsection (2)(b).

(3) An LEA may not take retaliatory action
against a qualified employee for using parental
leave or postpartum recovery leave in accordance
with this section.

(4) An LEA may not charge parental leave or
postpartumrecovery leave against paid leave hours
to which a qualified employee is entitled as
described in Subsection 63A- 17- 511(6).
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(5) An LEA or school may use leave bank sharing
and other efforts to mitigate incurred costs of
compliance with this section, including
coordinating with other LEAs or schools to share
approaches or policies designed to fulfill the
requirements of this section in a cost effective
manner.

(6) An LEA may provide leave that exceeds the
benefits of the state leave policies described in this
section.”
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CHAPTER 413
H. B. 465

Passed February 29, 2024
Approved March 19, 2024
Effective May 1, 2024

HOUSING AFFORDABILITY REVISIONS

Chief Sponsor: Stephen L. Whyte
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This bill addresses funding issues related to
housing affordability.

Highlighted Provisions:
This bill:
" defines terms and modifies definitions;
" modifies the requirements for a moderate

income housing report;
" authorizes redevelopment agencies and

community development agencies to use funding
to pay for or contribute to the acquisition,
construction, or rehabilitation of income
targeted housing, under certain circumstances;

" authorizes up to 6% of the Olene Walker
Housing Loan Fund to be used to offset
administrative expenses;

" requires the Department of Workforce Services
to create pass- through funding agreements;

" describes the minimum requirements of a
pass- through funding agreement, including
requirements that state funds be spent on
certain affordable housing investments;

" modifies the Utah low- income housing tax
credit;

" encourages the Point of the Mountain State
Land Authority to, if appropriate, utilize land
useauthority to increase the supply of housing in
the state;

" modifies reporting requirements; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 9a- 408, as last amended by Laws of Utah 2023,

Chapters 88, 501 and 529 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 88

11- 59- 203, as last amended by Laws of Utah 2022,
Chapter 406

17- 27a- 408, as last amendedbyLawsofUtah2023,
Chapters 88, 501 and 529 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 88

17C- 1- 102, as last amended by Laws of Utah 2023,
Chapter 15

17C- 1- 412, as last amended by Laws of Utah 2023,
Chapters 471, 492

35A- 8- 504, as last amended by Laws of Utah 2022,
Chapter 406

35A- 8- 2401, as enacted by Laws of Utah 2023,
Chapter 88

59- 7- 538, as enacted by Laws of Utah 2022,
Chapter 258

59- 7- 607, as last amended by Laws of Utah 2023,
Chapter 88

59- 10- 552, as last amended by Laws of Utah 2023,
Chapter 471

59- 10- 1010, as last amendedbyLawsofUtah2023,
Chapter 88

59- 12- 352, as last amended by Laws of Utah 2023,
Chapter 263

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-408 is amended to
read:

10-9a-408. Moderate income housing report
- - Contents - - Prioritization for funds or
projects - - Ineligibility for funds after
noncompliance - - Civil actions.

(1) As used in this section:

(a) “Division”means theHousingandCommunity
Development Division within the Department of
Workforce Services.

(b) “Implementation plan” means the
implementation plan adopted as part of the
moderate income housing element of a specified
municipality’s general plan as provided in
Subsection 10- 9a- 403(2)(c).

(c) “Initial report” or “initial moderate income
housing report” means the one- time report
described in Subsection (2).

(d) “Moderate income housing strategy” means a
strategy described in Subsection
10- 9a- 403(2)(b)(iii).

(e) “Report” means an initial report or a
subsequent progress report.

(f) “Specified municipality” means:

(i) a city of the first, second, third, or fourth class;

(ii) a city of the fifth class with a population of
5,000ormore, if the city is locatedwithina county of
the first, second, or third class; or

(iii) a metro township with a population of 5,000
or more.

(g) “Subsequent progress report” means the
annual report described in Subsection (3).

(2)(a) The legislative body of a specified
municipality shall submit an initial report to the
division.

(b)(i) This Subsection (2)(b) applies to a
municipality that is not a specified municipality as
of January 1, 2023.

(ii) As of January 1, if a municipality described in
Subsection (2)(b)(i) changes from one class to
another or grows in population to qualify as a
specified municipality, the municipality shall
submit an initial plan to the division on or before
August 1 of the first calendar year beginning on
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January 1 in which the municipality qualifies as a
specified municipality.

(c) The initial report shall:

(i) identify each moderate income housing
strategy selected by the specified municipality for
continued, ongoing, or one- time implementation,
restating the exact language used to describe the
moderate income housing strategy in Subsection
10- 9a- 403(2)(b)(iii); and

(ii) include an implementation plan.

(3)(a) After the division approves a specified
municipality’s initial report under this section, the
specified municipality shall, as an administrative
act, annually submit to the division a subsequent
progress report on or before August 1 of each year
after the year in which the specifiedmunicipality is
required to submit the initial report.

(b) The subsequent progress report shall include:

(i) subject to Subsection (3)(c), a description of
each action, whether one- time or ongoing, taken by
the specified municipality during the previous
12-month period to implement the moderate
income housing strategies identified in the initial
report for implementation;

(ii) a description of each land use regulation or
land use decision made by the specified
municipality during the previous 12-month period
to implement the moderate income housing
strategies, including an explanation of how the land
use regulation or land use decision supports the
specified municipality’s efforts to implement the
moderate income housing strategies;

(iii) a description of any barriers encountered by
the specified municipality in the previous
12-month period in implementing the moderate
income housing strategies;

(iv) information regarding the number of internal
and external or detached accessory dwelling units
located within the specified municipality for which
the specified municipality:

(A) issued a building permit to construct; or

(B) issued a business license or comparable
license or permit to rent;

(v) the number of residential dwelling units that
have been entitled that have not received abuilding
permit as of the submission date of the progress
report;

(vi) shapefiles, or website links if shapefiles are
not available, to current maps and tables related to
zoning;

[(v)](vii) a description of how the market has
responded to the selectedmoderate income housing
strategies, including the number of entitled
moderate income housing units or other relevant
data; and

[(vi)](viii) any recommendations on how the state
can support the specified municipality in

implementing the moderate income housing
strategies.

(c) For purposes of describing actions taken by a
specified municipality under Subsection (3)(b)(i),
the specified municipality may include an ongoing
action taken by the specified municipality prior to
the 12-month reporting period applicable to the
subsequent progress report if the specified
municipality:

(i) has already adopted an ordinance, approved a
land use application, made an investment, or
approved an agreement or financing that
substantially promotes the implementation of a
moderate income housing strategy identified in the
initial report; and

(ii) demonstrates in the subsequent progress
report that the action taken under Subsection
(3)(c)(i) is relevant to making meaningful progress
towards the specified municipality’s
implementation plan.

(d) A specified municipality’s report shall be in a
form:

(i) approved by the division; and

(ii) made available by the division on or before
May 1 of the year in which the report is required.

(4) Within 90 days after the day on which the
division receives a specified municipality’s report,
the division shall:

(a) post the report on the division’s website;

(b) send a copy of the report to the Department of
Transportation, the Governor’s Office of Planning
and Budget, the association of governments in
which the specified municipality is located, and, if
the specified municipality is located within the
boundaries of a metropolitan planning
organization, the appropriate metropolitan
planning organization; and

(c) subject to Subsection (5), review the report to
determine compliance with this section.

(5)(a) An initial report does not comply with this
section unless the report:

(i) includes the information required under
Subsection (2)(c);

(ii) demonstrates to the division that the specified
municipality made plans to implement:

(A) three or more moderate income housing
strategies if the specified municipality does not
have a fixed guideway public transit station; or

(B) subject to Subsection 10- 9a- 403(2)(b)(iv), five
or more moderate income housing strategies if the
specified municipality has a fixed guideway public
transit station; and

(iii) is in a form approved by the division.

(b) A subsequent progress report does not comply
with this section unless the report:

(i) demonstrates to the division that the specified
municipality made plans to implement:
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(A) three or more moderate income housing
strategies if the specified municipality does not
have a fixed guideway public transit station; or

(B) subject to the requirements of Subsection
10- 9a- 403(2)(a)(iii)(D), five or more moderate
income housing strategies if the specified
municipality has a fixed guideway public transit
station;

(ii) is in a form approved by the division; and

(iii) provides sufficient information for the
division to:

(A) assess the specifiedmunicipality’s progress in
implementing the moderate income housing
strategies;

(B) monitor compliance with the specified
municipality’s implementation plan;

(C) identify a clear correlation between the
specified municipality’s land use regulations and
land use decisions and the specified municipality’s
efforts to implement the moderate income housing
strategies;

(D) identify how the market has responded to the
specified municipality’s selected moderate income
housing strategies; and

(E) identify any barriers encountered by the
specifiedmunicipality in implementing the selected
moderate income housing strategies.

(6)(a) A specified municipality qualifies for
priority consideration under this Subsection (6) if
the specified municipality’s report:

(i) complies with this section; and

(ii) demonstrates to the division that the specified
municipality made plans to implement:

(A) five or more moderate income housing
strategies if the specified municipality does not
have a fixed guideway public transit station; or

(B) six or more moderate income housing
strategies if the specified municipality has a fixed
guideway public transit station.

(b) The Transportation Commission may, in
accordance with Subsection 72- 1- 304(3)(c), give
priority consideration to transportation projects
located within the boundaries of a specified
municipality described in Subsection (6)(a) until
the Department of Transportation receives notice
from the division under Subsection (6)(e).

(c) Upon determining that a specified
municipality qualifies for priority consideration
under this Subsection (6), the division shall send a
notice of prioritization to the legislative body of the
specified municipality and the Department of
Transportation.

(d) The notice described in Subsection (6)(c) shall:

(i) name the specified municipality that qualifies
for priority consideration;

(ii) describe the funds or projects for which the
specified municipality qualifies to receive priority
consideration; and

(iii) state the basis for the division’s
determination that the specified municipality
qualifies for priority consideration.

(e) The division shall notify the legislative body of
a specified municipality and the Department of
Transportation inwriting if thedivisiondetermines
that the specified municipality no longer qualifies
for priority consideration under this Subsection (6).

(7)(a) If the division, after reviewing a specified
municipality’s report, determines that the report
does not comply with this section, the division shall
send a notice of noncompliance to the legislative
body of the specified municipality.

(b) A specified municipality that receives a notice
of noncompliance may:

(i) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(ii) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(c) The notice described in Subsection (7)(a) shall:

(i) describe each deficiency in the report and the
actions needed to cure each deficiency;

(ii) state that the specified municipality has an
opportunity to:

(A) submit to the division a corrected report that
cures each deficiency in the report within 90 days
after the day on which the notice of compliance is
sent; or

(B) submit to the division a request for an appeal
of the division’s determination of noncompliance
within 10 days after the day on which the notice of
noncompliance is sent; and

(iii) state that failure to take action under
Subsection (7)(c)(ii) will result in the specified
municipality’s ineligibility for funds under
Subsection (9).

(d) For purposes of curing the deficiencies in a
report under this Subsection (7), if the action
needed to cure the deficiency as described by the
division requires the specifiedmunicipality tomake
a legislative change, the specifiedmunicipalitymay
cure the deficiency by making that legislative
change within the 90- day cure period.

(e)(i) If a specified municipality submits to the
division a corrected report in accordance with
Subsection (7)(b)(i) and the division determines
that the corrected report does not comply with this
section, the division shall send a second notice of
noncompliance to the legislative body of the
specified municipality within 30 days after the day
on which the corrected report is submitted.

(ii) A specifiedmunicipality that receives a second
notice of noncompliance may submit to the division
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a request for an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the second notice of
noncompliance is sent.

(iii) The notice described in Subsection (7)(e)(i)
shall:

(A) state that the specified municipality has an
opportunity to submit to the division a request for
an appeal of the division’s determination of
noncompliance within 10 days after the day on
which the second notice of noncompliance is sent;
and

(B) state that failure to take action under
Subsection (7)(e)(iii)(A) will result in the specified
municipality’s ineligibility for funds under
Subsection (9).

(8)(a) A specified municipality that receives a
notice of noncompliance under Subsection (7)(a) or
(7)(e)(i) may request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(b) Within 90 days after the day on which the
division receives a request for an appeal, an appeal
board consisting of the following three members
shall review and issue a written decision on the
appeal:

(i) one individual appointed by theUtahLeague of
Cities and Towns;

(ii) one individual appointed by the Utah
Homebuilders Association; and

(iii) one individual appointed by the presiding
member of the association of governments,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act, of which the specified municipality is a
member.

(c) The written decision of the appeal board shall
either uphold or reverse the division’s
determination of noncompliance.

(d) The appeal board’s written decision on the
appeal is final.

(9)(a) A specified municipality is ineligible for
funds under this Subsection (9) if:

(i) the specified municipality fails to submit a
report to the division;

(ii) after submitting a report to the division, the
division determines that the report does not comply
with this section and the specified municipality
fails to:

(A) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(B) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent;

(iii) after submitting to the division a corrected
report to cure the deficiencies in a
[previously- submitted]previously submitted
report, the division determines that the corrected
report does not comply with this section and the
specified municipality fails to request an appeal of
the division’s determination of noncompliance
within 10 days after the day on which the second
notice of noncompliance is sent; or

(iv) after submitting a request for anappealunder
Subsection (8), the appeal board issues a written
decision upholding the division’s determination of
noncompliance.

(b) The following apply to a specifiedmunicipality
described in Subsection (9)(a) until the division
provides notice under Subsection (9)(e):

(i) the executive director of the Department of
Transportation may not program funds from the
Transportation InvestmentFundof 2005, including
the Transit Transportation Investment Fund, to
projects located within the boundaries of the
specified municipality in accordance with
Subsection 72- 2- 124(5);

(ii) beginningwith a report submitted in 2024, the
specified municipality shall pay a fee to the Olene
Walker Housing Loan Fund in the amount of $250
per day that the specified municipality:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (7); and

(iii) beginning with the report submitted in 2025,
the specified municipality shall pay a fee to the
OleneWalker Housing Loan Fund in the amount of
$500 per day that the specified municipality, in a
consecutive year:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection [(6)](7).

(c) Upon determining that a specified
municipality is ineligible for funds under this
Subsection (9), and is required to pay a fee under
Subsection (9)(b), if applicable, the division shall
sendanotice of ineligibility to the legislative body of
the specified municipality, the Department of
Transportation, the StateTaxCommission, and the
Governor’s Office of Planning and Budget.

(d) The notice described in Subsection (9)(c) shall:

(i) name the specified municipality that is
ineligible for funds;

(ii) describe the funds for which the specified
municipality is ineligible to receive;
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(iii) describe the fee the specified municipality is
required to pay under Subsection (9)(b), if
applicable[,]; and

(iv) state the basis for the division’s
determination that the specified municipality is
ineligible for funds.

(e) The division shall notify the legislative body of
a specified municipality and the Department of
Transportation inwriting if the divisiondetermines
that the provisions of this Subsection (9) no longer
apply to the specified municipality.

(f) The division may not determine that a
specified municipality that is required to pay a fee
under Subsection (9)(b) is in compliance with the
reporting requirements of this section until the
specified municipality pays all outstanding fees
required under Subsection (9)(b) to the Olene
Walker Housing Loan Fund, created under Title
35A,Chapter 8, Part 5,OleneWalkerHousingLoan
Fund.

(10) In a civil action seeking enforcement or
claiming a violation of this section or of Subsection
10- 9a- 404(4)(c), a plaintiff may not recover
damages but may be awarded only injunctive or
other equitable relief.

Section 2. Section 11-59-203 is amended to
read:

11-59-203. Authority duties and
responsibilities.

(1) As the authority plans, manages, and
implements the development of the point of the
mountain state land, the authority shall pursue
development strategies and objectives designed to:

(a)maximize the creationofhigh- quality jobsand
encourage and facilitate ahighly trainedworkforce;

(b) ensure strategic residential and commercial
growth;

(c) promote a high quality of life for residents on
and surrounding the point of the mountain state
land, including strategic planning to facilitate:

(i) jobs close to where people live;

(ii) vibrant urban centers;

(iii) housing types that incorporate affordability
factors and match workforce needs;

(iv) parks, connected trails, and open space,
including the preservation of natural lands to the
extent practicable and consistent with the overall
development plan; and

(v) preserving and enhancing recreational
opportunities;

(d) complement the development on land in the
vicinity of the point of the mountain state land;

(e) improve air quality and minimize resource
use; [and]

(f) accommodate and incorporate the planning,
funding, and development of an enhanced and

expanded future transit and transportation
infrastructure and other investments, including:

(i) the acquisition of rights- of- way and property
necessary to ensure transit access to the point of the
mountain state land; and

(ii) a world class mass transit infrastructure, to
service the point of the mountain state land and to
enhance mobility and protect the environment[.];
and

(g) if appropriate, exercise its land use authority
to increase the supply of housing in the state.

(2) In planning the development of the point of the
mountain state land, the authority shall:

(a) consult with applicable governmental
planning agencies, including:

(i) relevant metropolitan planning organizations;

(ii) Draper City and Salt Lake County planning
and governing bodies; and

(iii) in regards to the factors described in
Subsections (1)(c)(i) and (iii), the Unified Economic
Opportunity Commission created in Section
63N- 1a- 201;

(b) research and explore the feasibility of
attracting a nationally recognized research center;
and

(c) research and explore the appropriateness of
including labor training centers and a higher
education presence on the point of the mountain
state land.

Section 3. Section 17-27a-408 is amended to
read:

17-27a-408. Moderate income housing report
- - Contents - - Prioritization for funds or
projects - - Ineligibility for funds after
noncompliance - - Civil actions.

(1) As used in this section:

(a) “Division”means theHousingandCommunity
Development Division within the Department of
Workforce Services.

(b) “Implementation plan” means the
implementation plan adopted as part of the
moderate income housing element of a specified
county’s general plan as provided in Subsection
17- 27a- 403(2)(e).

(c) “Initial report” means the one- time moderate
income housing report described in Subsection (2).

(d) “Moderate income housing strategy” means a
strategy described in Subsection
17- 27a- 403(2)(b)(ii).

(e) “Report” means an initial report or a
subsequent report.

(f) “Specified county” means a county of the first,
second, or third class, which has a population of
more than 5,000 in the county’s unincorporated
areas.

(g) “Subsequent progress report” means the
annual moderate income housing report described
in Subsection (3).



General Session - 2024Ch. 413

3438

(2)(a) The legislative body of a specified county
shall annually submit an initial report to the
division.

(b)(i) This Subsection (2)(b) applies to a county
that is not a specified county as of January 1, 2023.

(ii) As of January 1, if a county described in
Subsection (2)(b)(i) changes from one class to
another or grows in population to qualify as a
specified county, the county shall submit an initial
plan to the division on or before August 1 of the first
calendar year beginning on January 1 in which the
county qualifies as a specified county.

(c) The initial report shall:

(i) identify each moderate income housing
strategy selected by the specified county for
continued, ongoing, or one- time implementation,
using the exact language used to describe the
moderate income housing strategy in Subsection
17- 27a- 403(2)(b)(ii); and

(ii) include an implementation plan.

(3)(a) After the division approves a specified
county’s initial report under this section, the
specified county shall, as an administrative act,
annually submit to the division a subsequent
progress report on or before August 1 of each year
after the year in which the specified county is
required to submit the initial report.

(b) The subsequent progress report shall include:

(i) subject to Subsection (3)(c), a description of
each action, whether one- time or ongoing, taken by
the specified county during the previous 12-month
period to implement the moderate income housing
strategies identified in the initial report for
implementation;

(ii) a description of each land use regulation or
land use decision made by the specified county
during the previous 12-month period to implement
the moderate income housing strategies, including
an explanation of how the land use regulation or
land use decision supports the specified county’s
efforts to implement the moderate income housing
strategies;

(iii) a description of any barriers encountered by
the specified county in the previous 12-month
period in implementing the moderate income
housing strategies;

(iv) the number of residential dwelling units that
have been entitled that have not received abuilding
permit as of the submission date of the progress
report;

(v) shapefiles, orwebsite links if shapefilesarenot
available, to current maps and tables related to
zoning;

[(iv)](vi) information regarding the number of
internal and external or detached accessory
dwelling units located within the specified county
for which the specified county:

(A) issued a building permit to construct; or

(B) issued a business license or comparable
license or permit to rent;

[(v)](vii) a description of how the market has
responded to the selectedmoderate income housing
strategies, including the number of entitled
moderate income housing units or other relevant
data; and

[(vi)](viii) any recommendations on how the state
can support the specified county in implementing
the moderate income housing strategies.

(c) For purposes of describing actions taken by a
specified county under Subsection (3)(b)(i), the
specified county may include an ongoing action
taken by the specified county prior to the 12-month
reporting period applicable to the subsequent
progress report if the specified county:

(i) has already adopted an ordinance, approved a
land use application, made an investment, or
approved an agreement or financing that
substantially promotes the implementation of a
moderate income housing strategy identified in the
initial report; and

(ii) demonstrates in the subsequent progress
report that the action taken under Subsection
(3)(c)(i) is relevant to making meaningful progress
towards the specified county’s implementation
plan.

(d) A specified county’s report shall be in a form:

(i) approved by the division; and

(ii) made available by the division on or before
May 1 of the year in which the report is required.

(4) Within 90 days after the day on which the
division receives a specified county’s report, the
division shall:

(a) post the report on the division’s website;

(b) send a copy of the report to the Department of
Transportation, the Governor’s Office of Planning
and Budget, the association of governments in
which the specified county is located, and, if the
unincorporated area of the specified county is
located within the boundaries of a metropolitan
planning organization, the appropriate
metropolitan planning organization; and

(c) subject to Subsection (5), review the report to
determine compliance with this section.

(5)(a) An initial report does not comply with this
section unless the report:

(i) includes the information required under
Subsection (2)(c);

(ii) subject to Subsection (5)(c), demonstrates to
the division that the specified county made plans to
implement three or more moderate income housing
strategies; and

(iii) is in a form approved by the division.

(b) A subsequent progress report does not comply
with this section unless the report:

(i) subject to Subsection (5)(c), demonstrates to
the division that the specified county made plans to
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implement three or moremoderate income housing
strategies;

(ii) is in a form approved by the division; and

(iii) provides sufficient information for the
division to:

(A) assess the specified county’s progress in
implementing the moderate income housing
strategies;

(B) monitor compliance with the specified
county’s implementation plan;

(C) identify a clear correlation between the
specified county’s land use decisions and efforts to
implement the moderate income housing
strategies;

(D) identify how the market has responded to the
specified county’s selected moderate income
housing strategies; and

(E) identify any barriers encountered by the
specified county in implementing the selected
moderate income housing strategies.

(c)(i) This Subsection (5)(c) applies to a specified
county that has created a small public transit
district, as defined in Section 17B- 2a- 802, on or
before January 1, 2022.

(ii) In addition to the requirements of Subsections
(5)(a) and (b), a report for a specified county
described in Subsection (5)(c)(i) does not comply
with this section unless the report demonstrates to
the division that the specified county:

(A) made plans to implement the moderate
income housing strategy described in Subsection
17- 27a- 403(2)(b)(ii)(Q); and

(B) is in compliance with Subsection
63N- 3- 603(8).

(6)(a) A specified county qualifies for priority
consideration under this Subsection (6) if the
specified county’s report:

(i) complies with this section; and

(ii) demonstrates to the division that the specified
county made plans to implement five or more
moderate income housing strategies.

(b) The Transportation Commission may, in
accordance with Subsection 72- 1- 304(3)(c), give
priority consideration to transportation projects
located within the unincorporated areas of a
specified county described in Subsection (6)(a) until
the Department of Transportation receives notice
from the division under Subsection (6)(e).

(c) Upon determining that a specified county
qualifies for priority consideration under this
Subsection (6), the division shall send a notice of
prioritization to the legislative body of the specified
county and the Department of Transportation.

(d) The notice described in Subsection (6)(c) shall:

(i) name the specified county that qualifies for
priority consideration;

(ii) describe the funds or projects for which the
specified county qualifies to receive priority
consideration; and

(iii) state the basis for the division’s
determination that the specified county qualifies
for priority consideration.

(e) The division shall notify the legislative body of
a specified county and the Department of
Transportation inwriting if thedivisiondetermines
that the specified county no longer qualifies for
priority consideration under this Subsection (6).

(7)(a) If the division, after reviewing a specified
county’s report, determines that the report does not
comply with this section, the division shall send a
notice of noncompliance to the legislative body of
the specified county.

(b) A specified county that receives a notice of
noncompliance may:

(i) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(ii) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(c) The notice described in Subsection (7)(a) shall:

(i) describe each deficiency in the report and the
actions needed to cure each deficiency;

(ii) state that the specified county has an
opportunity to:

(A) submit to the division a corrected report that
cures each deficiency in the report within 90 days
after the day on which the notice of noncompliance
is sent; or

(B) submit to the division a request for an appeal
of the division’s determination of noncompliance
within 10 days after the day on which the notice of
noncompliance is sent; and

(iii) state that failure to take action under
Subsection (7)(c)(ii) will result in the specified
county’s ineligibility for funds and fees owed under
Subsection (9).

(d) For purposes of curing the deficiencies in a
report under this Subsection (7), if the action
needed to cure the deficiency as described by the
division requires the specified county to make a
legislative change, the specified county may cure
the deficiency by making that legislative change
within the 90- day cure period.

(e)(i) If a specified county submits to the division a
corrected report in accordance with Subsection
(7)(b)(i), and the division determines that the
corrected report does not comply with this section,
the division shall send a second notice of
noncompliance to the legislative body of the
specified county.

(ii) A specified county that receives a second
notice of noncompliance may request an appeal of
the division’s determination of noncompliance
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within 10 days after the day on which the second
notice of noncompliance is sent.

(iii) The notice described in Subsection (7)(e)(i)
shall:

(A) state that the specified county has an
opportunity to submit to the division a request for
an appeal of the division’s determination of
noncompliance within 10 days after the day on
which the second notice of noncompliance is sent;
and

(B) state that failure to take action under
Subsection (7)(e)(iii)(A) will result in the specified
county’s ineligibility for funds underSubsection (9).

(8)(a) A specified county that receives a notice of
noncompliance under Subsection (7)(a) or (7)(e)(i)
may request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(b) Within 90 days after the day on which the
division receives a request for an appeal, an appeal
board consisting of the following three members
shall review and issue a written decision on the
appeal:

(i) one individual appointed by the Utah
Association of Counties;

(ii) one individual appointed by the Utah
Homebuilders Association; and

(iii) one individual appointed by the presiding
member of the association of governments,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act, of which the specified county is a member.

(c) The written decision of the appeal board shall
either uphold or reverse the division’s
determination of noncompliance.

(d) The appeal board’s written decision on the
appeal is final.

(9)(a) A specified county is ineligible for funds and
owes a fee under this Subsection (9) if:

(i) the specified county fails to submit a report to
the division;

(ii) after submitting a report to the division, the
division determines that the report does not comply
with this section and the specified county fails to:

(A) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(B) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent;

(iii) after submitting to the division a corrected
report to cure the deficiencies in a
[previously- submitted]previously submitted
report, the division determines that the corrected

report does not comply with this section and the
specified county fails to request an appeal of the
division’s determination of noncompliance within
10 days after the day on which the second notice of
noncompliance is sent; or

(iv) after submitting a request for anappealunder
Subsection (8), the appeal board issues a written
decision upholding the division’s determination of
noncompliance.

(b) The following apply to a specified county
described in Subsection (9)(a) until the division
provides notice under Subsection (9)(e):

(i) the executive director of the Department of
Transportation may not program funds from the
Transportation InvestmentFundof 2005, including
the Transit Transportation Investment Fund, to
projects located within the unincorporated areas of
the specified county in accordance with Subsection
72- 2- 124(6);

(ii) beginning with the report submitted in 2024,
the specified county shall pay a fee to the Olene
Walker Housing Loan Fund in the amount of $250
per day that the specified county:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (7); and

(iii) beginning with the report submitted in 2025,
the specified county shall pay a fee to the Olene
Walker Housing Loan Fund in the amount of $500
per day that the specified county, for a consecutive
year:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (7).

(c) Upon determining that a specified county is
ineligible for funds under this Subsection (9), and is
required to pay a fee under Subsection (9)(b), if
applicable, the division shall send a notice of
ineligibility to the legislative body of the specified
county, the Department of Transportation, the
State Tax Commission, and theGovernor’s Office of
Planning and Budget.

(d) The notice described in Subsection (9)(c) shall:

(i) name the specified county that is ineligible for
funds;

(ii) describe the funds for which the specified
county is ineligible to receive;

(iii) describe the fee the specified county is
required to pay under Subsection (9)(b), if
applicable; and
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(iv) state the basis for the division’s
determination that the specified county is ineligible
for funds.

(e) The division shall notify the legislative body of
a specified county and the Department of
Transportation inwriting if the divisiondetermines
that the provisions of this Subsection (9) no longer
apply to the specified county.

(f) The division may not determine that a
specified county that is required to pay a fee under
Subsection (9)(b) is in compliance with the
reporting requirements of this section until the
specified county pays all outstanding fees required
under Subsection (9)(b) to the Olene Walker
Housing Loan Fund, created under Title 35A,
Chapter 8, Part 5, Olene Walker Housing Loan
Fund.

(10) In a civil action seeking enforcement or
claiming a violation of this section or of Subsection
17- 27a- 404(5)(c), a plaintiff may not recover
damages but may be awarded only injunctive or
other equitable relief.

Section 4. Section 17C-1-102 is amended to
read:

17C-1-102. Definitions.

As used in this title:

(1) “Active project area”means a project area that
has not been dissolved in accordance with Section
17C- 1- 702.

(2) “Adjusted tax increment” means the
percentage of tax increment, if less than 100%, that
an agency is authorized to receive:

(a) for a pre- July 1, 1993, project area plan, under
Section 17C- 1- 403, excluding tax increment under
Subsection 17C- 1- 403(3);

(b) for a post- June 30, 1993, project area plan,
under Section 17C- 1- 404, excluding tax increment
under Section 17C- 1- 406;

(c) under a project area budget approved by a
taxing entity committee; or

(d) under an interlocal agreement that authorizes
the agency to receive a taxing entity’s tax
increment.

(3) “Affordable housing” means housing owned or
occupied by a low or moderate income family, as
determined by resolution of the agency.

(4) “Agency” or “community reinvestment
agency” means a separate body corporate and
politic, created under Section 17C- 1- 201.5 or as a
redevelopment agency or community development
and renewal agency under previous law:

(a) that is a political subdivision of the state;

(b) that is created to undertake or promote project
area development as provided in this title; and

(c) whose geographic boundaries are coterminous
with:

(i) for an agency created by a county, the
unincorporated area of the county; and

(ii) for an agency created by a municipality, the
boundaries of the municipality.

(5) “Agency funds” means money that an agency
collects or receives for agency operations,
implementing a project area plan or an
implementation plan as defined in Section
17C- 1- 1001, or other agency purposes, including:

(a) project area funds;

(b) income, proceeds, revenue, or propertyderived
from or held in connection with the agency’s
undertaking and implementation of project area
development or agency- wide project development
as defined in Section 17C- 1- 1001;

(c) a contribution, loan, grant, or other financial
assistance from any public or private source;

(d) project area incremental revenue as defined in
Section 17C- 1- 1001; or

(e) property tax revenue as defined in Section
17C- 1- 1001.

(6) “Annual income” means the same as that term
is defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Sec. 5.609, as amended or as superseded
by replacement regulations.

(7) “Assessment roll” means the same as that
term is defined in Section 59- 2- 102.

(8) “Base taxable value” means, unless otherwise
adjusted in accordance with provisions of this title,
a property’s taxable value as shown upon the
assessment roll last equalized during the base year.

(9) “Base year” means, except as provided in
Subsection 17C- 1- 402(4)(c), the year during which
the assessment roll is last equalized:

(a) for a pre- July 1, 1993, urban renewal or
economic development project area plan, before the
project area plan’s effective date;

(b) for a post- June 30, 1993, urban renewal or
economic development project area plan, or a
community reinvestment project area plan that is
subject to a taxing entity committee:

(i) before the date on which the taxing entity
committee approves the project area budget; or

(ii) if taxing entity committee approval is not
required for the project area budget, before the date
onwhich the community legislative body adopts the
project area plan;

(c) for a project on an inactive airport site, after
the later of:

(i) the date on which the inactive airport site is
sold for remediation and development; or

(ii) the date on which the airport that operated on
the inactive airport site ceased operations; or

(d) for a community development project area
plan or acommunity reinvestment project areaplan
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that is subject to an interlocal agreement, as
described in the interlocal agreement.

(10) “Basic levy” means the portion of a school
district’s tax levy constituting the minimum basic
levy under Section 59- 2- 902.

(11) “Board” means the governing body of an
agency, as described in Section 17C- 1- 203.

(12) “Budget hearing” means the public hearing
on a proposed project area budget required under
Subsection 17C- 2- 201(2)(d) for an urban renewal
project area budget, Subsection 17C- 3- 201(2)(d)
for an economicdevelopment project area budget, or
Subsection 17C- 5- 302(2)(e) for a community
reinvestment project area budget.

(13) “Closed military base” means land within a
formermilitary base that the Defense Base Closure
and Realignment Commission has voted to close or
realign when that action has been sustained by the
president of the United States and Congress.

(14) “Combined incremental value” means the
combined total of all incremental values from all
project areas, except project areas that contain
some or all of a military installation or inactive
industrial site, within the agency’s boundaries
underproject areaplansandproject area budgets at
the time that a project area budget for a newproject
area is being considered.

(15) “Community” means a county or
municipality.

(16) “Community development project area plan”
means aproject area plan adoptedunder Chapter 4,
Part 1, Community Development Project Area
Plan.

(17) “Community legislative body” means the
legislative body of the community that created the
agency.

(18) “Community reinvestment project area plan”
means aproject area plan adoptedunder Chapter 5,
Part 1, Community Reinvestment Project Area
Plan.

(19) “Contest”means to file awritten complaint in
the district court of the county in which the agency
is located.

(20) “Development impediment” means a
condition of an area that meets the requirements
described in Section 17C- 2- 303 for an urban
renewal project area or Section 17C- 5- 405 for a
community reinvestment project area.

(21) “Development impediment hearing” means a
public hearing regarding whether a development
impediment exists within a proposed:

(a) urban renewal project area under Subsection
17C- 2- 102(1)(a)(i)(C) and Section 17C- 2- 302; or

(b) community reinvestment project area under
Section 17C- 5- 404.

(22) “Development impediment study” means a
study to determine whether a development
impediment exists within a survey area as

described in Section 17C- 2- 301 for an urban
renewal project area or Section 17C- 5- 403 for a
community reinvestment project area.

(23) “Economic development project area plan”
means a project area plan adopted underChapter 3,
Part 1, Economic Development Project Area Plan.

(24) “Fair share ratio” means the ratio derived by:

(a) for a municipality, comparing the percentage
of all housing unitswithin themunicipality that are
publicly subsidized income targeted housing units
to the percentage of all housing units within the
county in which themunicipality is located that are
publicly subsidized income targeted housing units;
or

(b) for the unincorporated part of a county,
comparing the percentage of all housing units
within the unincorporated county that are publicly
subsidized income targeted housing units to the
percentage of all housing units within the whole
county that are publicly subsidized income targeted
housing units.

(25) “Family” means the same as that term is
defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Section 5.403, as amended or as
superseded by replacement regulations.

(26) “Greenfield” means land not developed
beyond agricultural, range, or forestry use.

(27) “Hazardous waste” means any substance
defined, regulated, or listed as a hazardous
substance, hazardous material, hazardous waste,
toxic waste, pollutant, contaminant, or toxic
substance, or identified as hazardous to human
health or the environment, under state or federal
law or regulation.

(28) “Housing allocation” means project area
funds allocated for housing under Section
17C- 2- 203, 17C- 3- 202, or 17C- 5- 307 for the
purposes described in Section 17C- 1- 412.

(29) “Housing fund” means a fund created by an
agency for purposes described in Section
17C- 1- 411 or 17C- 1- 412 that is comprised of:

(a) project area funds, project area incremental
revenue as defined in Section 17C- 1- 1001, or
property tax revenue as defined in Section
17C- 1- 1001 allocated for the purposes described in
Section 17C- 1- 411; or

(b) an agency’s housing allocation.

(30)(a) “Inactive airport site” means land that:

(i) consists of at least 100 acres;

(ii) is occupied by an airport:

(A)(I) that is no longer in operation as an airport;
or

(II)(Aa) that is scheduled to be decommissioned;
and

(Bb) for which a replacement commercial service
airport is under construction; and

(B) that is owned or was formerly owned and
operated by a public entity; and
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(iii) requires remediation because:

(A) of the presence of hazardous waste or solid
waste; or

(B) the site lacks sufficient public infrastructure
and facilities, including public roads, electric
service, water system, and sewer system, needed to
support development of the site.

(b) “Inactive airport site” includes a perimeter of
up to 2,500 feet around the land described in
Subsection (30)(a).

(31)(a) “Inactive industrial site” means land that:

(i) consists of at least 1,000 acres;

(ii) is occupied by an inactive or abandoned
factory, smelter, or other heavy industrial facility;
and

(iii) requires remediation because of the presence
of hazardous waste or solid waste.

(b) “Inactive industrial site” includes a perimeter
of up to 1,500 feet around the land described in
Subsection (31)(a).

(32) “Income targeted housing” means housing
that is[ ]:

(a) owned and occupied by a family whose annual
income is at or below 120% of the median annual
income for a family within the county in which the
housing is located; or

(b) occupied by a family whose annual income is
at or below 80% of the median annual income for a
family within the county in which the housing is
located.

(33) “Incremental value” means a figure derived
by multiplying the marginal value of the property
located within a project area on which tax
increment is collected by a number that represents
the adjusted tax increment from that project area
that is paid to the agency.

(34) “Loan fund board” means the Olene Walker
Housing Loan Fund Board, established under Title
35A,Chapter 8, Part 5,OleneWalkerHousingLoan
Fund.

(35)(a) “Local government building” means a
building owned and operated by a community for
the primary purpose of providing one or more
primary community functions, including:

(i) a fire station;

(ii) a police station;

(iii) a city hall; or

(iv) a court or other judicial building.

(b) “Local government building” does not include
a building the primary purpose of which is cultural
or recreational in nature.

(36) “Major transit investment corridor” means
the same as that term is defined in Section
10- 9a- 103.

(37) “Marginal value” means the difference
between actual taxable value and base taxable
value.

(38) “Military installation project area” means a
project area or a portion of a project area located
within a federalmilitary installation ordered closed
by the federal Defense Base Realignment and
Closure Commission.

(39) “Municipality” means a city, town, or metro
township as defined in Section 10- 2a- 403.

(40) “Participant”meansone ormore persons that
enter into a participation agreement with an
agency.

(41) “Participation agreement” means a written
agreement between a person and an agency that:

(a) includes a description of:

(i) the project area development that the person
will undertake;

(ii) the amount of project area funds the person
may receive; and

(iii) the terms and conditions under which the
person may receive project area funds; and

(b) is approved by resolution of the board.

(42) “Plan hearing”means the public hearing on a
proposed project area plan required under
Subsection 17C- 2- 102(1)(a)(vi) for an urban
renewal project area plan, Subsection
17C- 3- 102(1)(d) for an economic development
project area plan, Subsection 17C- 4- 102(1)(d) for a
community development project area plan, or
Subsection 17C- 5- 104(3)(e) for a community
reinvestment project area plan.

(43) “Post- June 30, 1993, project area plan”
meansaproject area plan adopted on or after July 1,
1993, and before May 10, 2016, whether or not
amended subsequent to the project area plan’s
adoption.

(44) “Pre- July 1, 1993, project area plan”means a
project area plan adopted before July 1, 1993,
whether or not amended subsequent to the project
area plan’s adoption.

(45) “Private,” with respect to real property,
means property not owned by a public entity or any
other governmental entity.

(46) “Project area” means the geographic area
described in a project area plan within which the
project area development described in the project
area plan takes place or is proposed to take place.

(47) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area prepared in accordance with:

(a) for an urban renewal project area, Section
17C- 2- 201;

(b) for an economic development project area,
Section 17C- 3- 201;

(c) for a community development project area,
Section 17C- 4- 204; or
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(d) for a community reinvestment project area,
Section 17C- 5- 302.

(48) “Project area development” means activity
within a project area that, as determined by the
board, encourages, promotes, or provides
development or redevelopment for the purpose of
implementing a project area plan, including:

(a) promoting, creating, or retaining public or
private jobs within the state or a community;

(b) providing office,manufacturing,warehousing,
distribution, parking, or other facilities or
improvements;

(c) planning, designing, demolishing, clearing,
constructing, rehabilitating, or remediating
environmental issues;

(d) providing residential, commercial, industrial,
public, or other structures or spaces, including
recreational and other facilities incidental or
appurtenant to the structures or spaces;

(e) altering, improving, modernizing,
demolishing, reconstructing, or rehabilitating
existing structures;

(f) providing open space, including streets or
other public grounds or space around buildings;

(g) providing public or private buildings,
infrastructure, structures, or improvements;

(h) relocating a business;

(i) improving public or private recreation areas or
other public grounds;

(j) eliminating a development impediment or the
causes of a development impediment;

(k) redevelopment as defined under the law in
effect before May 1, 2006; or

(l) any activity described in this Subsection (48)
outside of a project area that the board determines
to be a benefit to the project area.

(49) “Project area funds” means tax increment or
sales and use tax revenue that an agency receives
under a project area budget adopted by a taxing
entity committee or an interlocal agreement.

(50) “Project area funds collection period” means
the period of time that:

(a) begins the day on which the first payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement; and

(b) ends the day on which the last payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement.

(51) “Project area plan” means an urban renewal
project area plan, an economic development project
area plan, a community development project area
plan, or a community reinvestment project area
plan that, after the project area plan’s effective
date, guides and controls the project area
development.

(52)(a) “Property tax” means each levy on an ad
valorem basis on tangible or intangible personal or
real property.

(b) “Property tax” includes aprivilege tax imposed
under Title 59, Chapter 4, Privilege Tax.

(53) “Public entity” means:

(a) the United States, including an agency of the
United States;

(b) the state, including any of the state’s
departments or agencies; or

(c) a political subdivision of the state, including a
county, municipality, school district, special
district, special service district, community
reinvestment agency, or interlocal cooperation
entity.

(54) “Publicly owned infrastructure and
improvements” means water, sewer, storm
drainage, electrical, natural gas,
telecommunication, or other similar systems and
lines, streets, roads, curb, gutter, sidewalk,
walkways, parking facilities, public transportation
facilities, or other facilities, infrastructure, and
improvements benefitting the public and to be
publicly owned or publicly maintained or operated.

(55) “Record property owner” or “record owner of
property” means the owner of real property, as
shown on the records of the county in which the
property is located, to whom the property’s tax
notice is sent.

(56) “Sales and use tax revenue” means revenue
that is:

(a) generated from a tax imposed under Title 59,
Chapter 12, Sales and Use Tax Act; and

(b) distributed to a taxing entity in accordance
with Sections 59- 12- 204 and 59- 12- 205.

(57) “Superfund site”:

(a) means an area included in the National
Priorities List under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an area formerly included in the
National Priorities List, as described in Subsection
(57)(a), but removed from the list following
remediation that leaves on site the waste that
caused the area to be included in the National
Priorities List.

(58) “Survey area” means a geographic area
designated for study by a survey area resolution to
determine whether:

(a) one or more project areas within the survey
area are feasible; or

(b) a development impediment exists within the
survey area.

(59) “Survey area resolution” means a resolution
adopted by a board that designates a survey area.

(60) “Taxable value” means:

(a) the taxable value of all real property a county
assessor assesses in accordance with Title 59,
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Chapter 2, Part 3, County Assessment, for the
current year;

(b) the taxable value of all real and personal
property the commission assesses in accordance
with Title 59, Chapter 2, Part 2, Assessment of
Property, for the current year; and

(c) the year end taxable value of all personal
property a county assessor assesses in accordance
with Title 59, Chapter 2, Part 3, County
Assessment, contained on the prior year’s tax rolls
of the taxing entity.

(61)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each tax year bya taxingentity fromtheareawithin
a project area designated in the project area plan as
the area fromwhich tax increment is to be collected,
using the current assessed value of the property
and each taxing entity’s current certified tax rate as
defined in Section 59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value of the property and each taxing
entity’s current certified tax rate as defined in
Section 59- 2- 924.

(b) “Tax increment” does not include taxes levied
and collected under Section 59- 2- 1602 on or after
January 1, 1994, upon the taxable property in the
project area unless:

(i) theproject area planwasadoptedbeforeMay 4,
1993, whether or not the project area plan was
subsequently amended; and

(ii) the taxes were pledged to support bond
indebtedness or other contractual obligations of the
agency.

(62) “Taxing entity” means a public entity that:

(a) levies a tax on property located within a
project area; or

(b) imposes a sales and use tax under Title 59,
Chapter 12, Sales and Use Tax Act.

(63) “Taxing entity committee” means a
committee representing the interests of taxing
entities, created in accordance with Section
17C- 1- 402.

(64) “Unincorporated” means not within a
municipality.

(65) “Urban renewal project area plan” means a
project area plan adopted under Chapter 2, Part 1,
Urban Renewal Project Area Plan.

Section 5. Section 17C-1-412 is amended to
read:

17C-1-412. Use of housing allocation - -
Separate accounting required - - Issuance
of bonds for housing - - Action to compel
agency to provide housing allocation.

(1)(a) An agency shall use the agency’s housing
allocation to:

(i) pay part or all of the cost of land or construction
of income targeted housing within the boundary of
the agency, if practicable in a mixed income
development or area;

(ii) pay part or all of the cost of rehabilitation of
income targeted housingwithin the boundary of the
agency;

(iii) lend, grant, or contribute money to a person,
public entity, housing authority, private entity or
business, or nonprofit corporation for income
targeted housing within the boundary of the
agency;

(iv) plan or otherwise promote income targeted
housing within the boundary of the agency;

(v) pay part or all of the cost of landor installation,
construction, or rehabilitation of any building,
facility, structure, or other housing improvement,
including infrastructure improvements, related to
housing located in a project area where a board has
determined that a development impediment exists;

(vi) replace housing units lost as a result of the
project area development;

(vii) make payments on or establish a reserve
fund for bonds:

(A) issued by the agency, the community, or the
housing authority that provides income targeted
housing within the community; and

(B) all or part of the proceeds of which are used
within the community for the purposes stated in
Subsection (1)(a)(i), (ii), (iii), (iv), (v), or (vi);

(viii) if the community’s fair share ratio at the
time of the first adoption of the project area budget
is at least 1.1 to 1.0, make payments on bonds:

(A) thatwere previously issued by the agency, the
community, or the housing authority that provides
income targeted housing within the community;
and

(B) all or part of the proceeds of which were used
within the community for the purposes stated in
Subsection (1)(a)(i), (ii), (iii), (iv), (v), or (vi);

(ix) relocate mobile home park residents
displaced by project area development;

(x) subject to Subsection (7), transfer funds to a
community that created the agency; or

(xi) pay for or make a contribution toward the
acquisition, construction, or rehabilitation of
housing that:

(A) is located in the same county as the agency;

(B) is owned in whole or in part by, or is dedicated
to supporting, a public nonprofit college or
university; and

(C) only students of the relevant college or
university, including the students’ immediate
families, occupy.

(b) As an alternative to the requirements of
Subsection (1)(a), an agency may pay all or any
portion of the agency’s housing allocation to:
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(i) the community for use as described in
Subsection (1)(a);

(ii) a housing authority that provides income
targeted housing within the community for use in
providing income targeted housing within the
community;

(iii) a housing authority established by the county
in which the agency is located for providing:

(A) income targeted housing within the county;

(B) permanent housing, permanent supportive
housing, or a transitional facility, as defined in
Section 35A- 5- 302, within the county; or

(C) homeless assistance within the county;

(iv) the Olene Walker Housing Loan Fund,
established under Title 35A, Chapter 8, Part 5,
Olene Walker Housing Loan Fund, for use in
providing income targeted housing within the
community;

(v) pay for or make a contribution toward the
acquisition, construction, or rehabilitation of
income targeted housing that is outside of the
community if the housing is located along or near a
major transit investment corridor that services the
community and the related project has been
approved by the community in which the housing is
or will be located; [or]

(vi) pay for or make a contribution toward the
acquisition, construction, or rehabilitation of
income targeted housing that is outside of the
community if there is an interlocal agreement
between the agency and the receiving community;
or

[(vi)](vii) pay for or make a contribution toward
the expansion of child care facilities within the
boundary of the agency, provided that any recipient
of funds from the agency’s housing allocation
reports annually to the agency on how the funds
were used.

(2)(a) Anagencymay combine all or any portion of
the agency’s housing allocation with all or any
portion of one or more additional agency’s housing
allocations if the agencies execute an interlocal
agreement in accordance with Title 11, Chapter 13,
Interlocal Cooperation Act.

(b) An agency that has entered into an interlocal
agreement as described in Subsection (2)(a), meets
the requirements of Subsection (1)(a) or (1)(b) if the
use of the housing allocation meets the
requirements for at least one agency that is a party
to the interlocal agreement.

(3) The agency shall create a housing fund and
separately account for the agency’s housing
allocation, together with all interest earned by the
housing allocation and all payments or repayments
for loans, advances, or grants from the housing
allocation.

(4) An agency may:

(a) issue bonds to finance a housing- related
project under this section, including the payment of

principal and interest upon advances for surveys
and plans or preliminary loans; and

(b) issue refunding bonds for the payment or
retirement of bonds under Subsection (4)(a)
previously issued by the agency.

(5)(a) Except as provided in Subsection (5)(b), an
agency shall allocate money to the housing fund
each year in which the agency receives sufficient
tax increment to make a housing allocation
required by the project area budget.

(b) Subsection (5)(a) does not apply in a year in
which tax increment is insufficient.

(6)(a)Except asprovided inSubsection (5)(b), if an
agency fails to provide a housing allocation in
accordance with the project area budget and the
housing plan adopted under Subsection
17C- 2- 204(2), the loan fund board may bring legal
action to compel the agency to provide the housing
allocation.

(b) In an action under Subsection (6)(a), the court:

(i) shall award the loan fund board reasonable
attorney fees, unless the court finds that the action
was frivolous; and

(ii) may not award the agency the agency’s
attorney fees, unless the court finds that the action
was frivolous.

(7) For the purpose of offsetting the community’s
annual local contribution to the Homeless Shelter
Cities Mitigation Restricted Account, the total
amount an agency transfers in a calendar year to a
community under Subsections (1)(a)(x),
17C- 1- 409(1)(a)(v), and 17C- 1- 411(1)(d) may not
exceed the community’s annual local contribution
as defined in Subsection 59- 12- 205(4).

(8) An agency shall spend, encumber, or allot the
money contributed to the housing fund under
Subsection (5)(a) within six years from the day on
which the agency first receives the money.

Section 6. Section 35A-8-504 is amended to
read:

35A-8-504. Distribution of fund money.

(1) As used in this section:

(a) “Community” means the same as that term is
defined in Section 17C- 1- 102.

(b) “Income targeted housing” means the same as
that term is defined in Section 17C- 1- 102.

(2) The executive director shall:

(a)make grants and loans from the fund for any of
the activities authorized by Section 35A- 8- 505, as
directed by the board;

(b) establish the criteria with the approval of the
board by which loans and grants will be made; and

(c) determine with the approval of the board the
order in which projects will be funded.

(3) The executive director shall distribute, as
directed by the board, any federal money contained
in the fund according to the procedures, conditions,
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and restrictions placedupon theuse of themoneyby
the federal government.

(4) The executive director shall distribute, as
directed by the board, any funds received under
Section 17C- 1- 412 to pay the costs of providing
income targeted housing within the community
that created the community reinvestment agency
under Title 17C, Limited Purpose Local
Government Entities - Community Reinvestment
Agency Act.

(5) Except for federal money, money received
under Section 17C- 1- 412, andmoney appropriated
for use in accordance with Section 35A- 8- 2105, the
executive director shall distribute, as directed by
the board, money in the fund according to the
following requirements:

(a) the executive director shall distribute at least
70% of the money in the fund to benefit persons
whose annual income is at or below 50% of the
median family income for the state;

(b) the executive director may use up to [3]6% of
the revenues of the fund, including any
appropriation to the fund, to offset department or
board administrative expenses;

(c) the executive director shall distribute any
remaining money in the fund to benefit persons
whose annual income is at or below 80% of the
median family income for the state; and

(d) if the executive director or the executive
director’s designee makes a loan in accordancewith
this section, the interest rate of the loan shall be
based on the borrower’s ability to pay.

(6) The executive director may, with the approval
of the board:

(a) enact rules to establish procedures for the
grant and loan process by following the procedures
and requirements of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(b) service or contract, under Title 63G, Chapter
6a, Utah Procurement Code, for the servicing of
loans made by the fund.

Section 7. Section 35A-8-2401 is amended to
read:

35A-8-2401. Pass- through funding
agreements - - Accounting for
expenditures of a housing organization.

(1) As used in this section:

(a) “Housing organization” means an entity that:

(i) manages a portfolio of investments;

(ii) is dedicated to the preservation,
enhancement, improvement, and rehabilitation of
affordable housing through property investment;
and

(iii) is controlled by a registered nonprofit.

(b) “Pass- through funding” means state money
appropriated by the Legislature to the department

with the intent that the department grant or
otherwise disburse the statemoney to a third party.

(c) “Rural”means the same as that term is defined
in Section 35A- 8- 501.

(2)(a) This section applies to funds appropriated
by the Legislature to the department for
pass- through to [the Utah Housing Preservation
Fund]a housing organization.

(b) The department shall ensure that
pass- through funding granted or distributed before
May 1, 2024 to a housing organization is subject to
an agreement as described in this section, either
through amending existing agreements or
canceling existing agreements and issuing new
agreements.

(3)(a) The department shall create agreements
governing the use of pass- through funding as
described in this section.

(b) Before a housing organization may accept
pass- through funding pursuant to this section, the
entity shall enter into an agreement with the
department governing the use of pass- through
funding.

(4) An agreement for pass- through funding shall
require, at a minimum:

(a) the housing organizationmatch pass- through
funding with private funding at no less than a 70%
private, 30% state split;

(b) all pass- through funding be used by the
housing organization to invest in housing units that
are rented at rates affordable to householdswith an
annual income at or below 80% of the area median
income for a family within the county in which the
housing is located;

(c) that 50% of pass- through funding be used by
the housing organization to invest in housing units
that are rented at rates affordable to households
with an annual income at or below 50% of the area
median income for a family within the county in
which the housing is located;

(d) that at least 30% of pass- through funding be
used by the housing organization to invest in
housing units that are located in a rural county;

(e) that any property purchased with
pass- through funding be subject to a deed
restriction for a minimum of 40 years to ensure the
property remains a rental property affordable to
households as described in Subsection (4)(b);

(f) that returns on investment generated by
pass- through funding shall be reinvested by the
housing organization the same as if the returns on
investment are pass- through funding; and

(g) that the housing organization shall provide
the division with the following information at the
end of each fiscal year:

(i) the housing organization’s annual audit,
including:

(A) a third- party independent auditor’s findings
on the housing organization’s compliance with this
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section and the terms of the housing organization’s
agreement for pass- through funding; and

(B) the audited financial statements for a legal
entity used by the housing organization to carry out
activities authorized by this section;

(ii) allocation of pass- through funds by county
and housing type;

(iii) progress and status of funded projects; and

(iv) impact of pass- through funds on the
availability of affordable housing across the state
and by region.

[(2)](5) The department shall include in the
annual written report described in Section
35A- 1- 109 a report accounting for the
expenditures authorized by [the Utah Housing
Preservation Fund]a housing organization
pursuant to an agreement with the department.

Section 8. Section 59-7-538 is amended to
read:

59-7-538. Carry forward of expired or
repealed tax credit.

(1) [When]Except as provided in Subsection (2),
when a nonrefundable corporate income tax credit
under Part 6, Credits, expires or is repealed, the
commission shall allow a taxpayer to carry forward
any amount of the tax credit that remains for the
period of time described in the tax credit for the
taxable year in which the taxpayer first claimed the
tax credit.

(2) Subsection (1) does not apply to a tax credit
described in Subsection 59- 7- 607(2)(c)(iv).

Section 9. Section 59-7-607 is amended to
read:

59-7-607. Utah low- income housing tax
credit.

(1) As used in this section:

(a) “Allocation certificate” means a certificate in a
form prescribed by the commission and issued by
the corporation to a housing sponsor that specifies
the aggregate amount of the tax credit awarded
under this section to a qualified development and
includes:

(i) the aggregate annual amount of the tax credit
awarded that may be claimed by one or more
qualified taxpayers; and

(ii) the credit period overwhich the tax creditmay
be claimed by one or more qualified taxpayers.

(b) “Building” means a qualified low- income
building as defined in Section 42(c), Internal
Revenue Code.

(c) “Corporation” means the Utah Housing
Corporation created in Section 63H- 8- 201.

(d) Except as provided in Subsection (5)(c), “credit
period” means the same as that term is defined in
Section 42(f)(1), Internal Revenue Code.

(e) “Designated reporter” means, as selected by a
housing sponsor, the housing sponsor or one of the
housing sponsor’s direct or indirect partners,
members, or shareholders that will provide
information to the commission regarding the
allocation of tax credits under this section.

(f) “Federal low- income housing tax credit”
means the federal tax credit described inSection42,
Internal Revenue Code.

(g) “Housing sponsor” means an entity that owns
a qualified development.

(h) “Pass- through entity”means the same as that
term is defined in Section 59- 10- 1402.

(i)(i) Subject to Subsection (1)(i)(ii),
“pass- through entity taxpayer” means the same as
that term is defined in Section 59- 10- 1402.

(ii) The determination of whether a pass- through
entity taxpayer is considered a partner, member, or
shareholder of a pass- through entity shall be made
in accordance with applicable state law governing
the pass- through entity.

(j) “Qualified allocation plan” means a qualified
allocation plan adopted by the corporation in
accordance with Section 42(m), Internal Revenue
Code.

(k) “Qualified development” means a “qualified
low- income housing project”:

(i) as defined in Section 42(g)(1), Internal
Revenue Code; and

(ii) that is located in the state.

(l)(i) “Qualified taxpayer” means a person that:

(A) owns a direct interest or an indirect interest,
through one or more pass- through entities, in a
qualified development; and

(B) meets the requirements to claim a tax credit
under this section.

(ii) “Qualified taxpayer” includes a pass- through
entity taxpayer to which a tax credit under this
section is passed through by a pass- through entity.

(2)(a) A qualified taxpayer may claim a
nonrefundable tax credit under this section against
taxes otherwise due under this chapter, Chapter 8,
Gross Receipts Tax on Certain Corporations Not
Required to Pay Corporate Franchise or Income
Tax Act, or Chapter 9, Taxation of Admitted
Insurers.

(b) The tax credit shall be in an amount equal to
the tax credit amount specified on the allocation
certificate that the corporation issues to a housing
sponsor under this section.

(c)(i) For a calendar year beginning on or before
December 31, 2016, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 10- 1010 is an amount equal to the
product of:

(A) 12.5 cents; and

(B) the population of Utah.
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(ii) For a calendar year beginning on or after
January 1, 2017, but beginning on or before
December 31, 2022, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 10- 1010 is an amount equal to the
product of:

(A) 34.5 cents; and

(B) the population of Utah.

(iii) For a calendar year beginning on or after
January 1, 2023, but beginning on or before
December 31, 2028, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 10- 1010 is $10,000,000.

(iv) For a calendar year beginning on or after
January 1, 2024, in addition to the amount of
annual tax credits available for allocation as
described in Subsections (2)(c)(i) through (2)(c)(iii),
the corporation shall have the following tax credit
amounts available for allocation:

(A) any tax credits allocated in a calendar year
that are subsequently returned to the corporation
or recaptured by the corporationmaybe allocated in
the following year, except no tax credits under this
Subsection (2)(c)(iv) shall be allocated after
December 31, 2028; and

(B) if the actual amount of tax credits allocated in
a calendar year to qualified developments is less
than the total amount of credits available to be
allocated to qualified developments, the balance of
the credits but no more than 15% of the total
amount of credits available for allocation to
qualified developments may be allocated by the
corporation to qualified developments in the
following calendar year, except no tax credits under
this Subsection (2)(c)(iv) shall be allocated after
December 31, 2028.

[(iv)](v) For a calendar year beginning on or after
January 1, 2029, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 10- 1010 is the amount described in
Subsection (2)(c)(ii).

[(v)](vi) For purposes of this Subsection (2)(c), the
population of Utah shall be determined in
accordance with Section 146(j), Internal Revenue
Code.

(d)(i) Subject to Subsection (2)(d)(ii), a qualified
taxpayer that is a pass- through entitymay allocate
a tax credit under this section to one or more of the
pass- through entity’s pass- through entity
taxpayers inanymanner agreed upon, regardless of
whether:

(A) the pass- through entity taxpayer is eligible to
claim any portion of a federal low- income housing
tax credit for the qualified development;

(B) the allocation of the tax credit has substantial
economic effect within the meaning of Section
704(b), Internal Revenue Code; or

(C) the pass- through entity taxpayer is
considered a partner for federal income tax
purposes.

(ii)With respect to a tax year, a qualified taxpayer
that is a pass- through entity taxpayer may claim a
tax credit allocated to the qualified taxpayer by a
pass- through entity under Subsection (2)(d)(i) so
long as the qualified taxpayer’s ownership interest
in the pass- through entity is:

(A) acquired on or before December 31 of the tax
year to which the tax credit relates; and

(B) reflected in the report required in Subsection
(6)(b) for the tax year towhich the tax credit relates.

(e) If a qualified taxpayer that is a pass- through
entity taxpayer assigns to another taxpayer the
pass- through entity taxpayer’s ownership interest
in a pass- through entity, including the
pass- through entity taxpayer’s interest in the tax
credit associated with the ownership interest, the
assignee shall be considered a qualified taxpayer
and may claim the tax credit so long as the
assignee’s ownership interest in the pass- through
entity is:

(i) acquired on or before December 31 of the tax
year to which the tax credit relates; and

(ii) reflected in the report required in Subsection
(6)(b) for the tax year towhich the tax credit relates.

(3)(a) The corporation shall determine criteria
and procedures for allocating the tax credit under
this section and Section 59- 10- 1010 and
incorporate the criteria and procedures into the
corporation’s qualified allocation plan.

(b) The corporation shall create the criteria under
Subsection (3)(a) based on:

(i) the number of affordable housing units to be
created in Utah for low and moderate income
persons in a qualified development;

(ii) the level of area median income being served
by a qualified development;

(iii) the need for the tax credit for the economic
feasibility of a qualified development; and

(iv) the extended period for which a qualified
development commits to remain as affordable
housing.

(4) Any housing sponsor may apply to the
corporation for a tax credit allocation under this
section.

(5)(a)(i) The corporation shall determine the
amount of the tax credit to allocate to a qualified
development in accordance with the qualified
allocation plan.

(ii)(A) Before the allocation certificate is issued to
the housing sponsor, the corporation shall send to
the housing sponsor written notice of the
corporation’s preliminary determination of the tax
credit amount to be allocated to the qualified
development.

(B) Thenotice described inSubsection (5)(a)(ii)(A)
shall specify the corporation’s preliminary
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determination of the tax credit amount to be
allocated to the qualified development for each year
of the credit period and state that allocation of the
tax credit is contingent upon the issuance of an
allocation certificate.

(iii) Upon approving a final cost certification in
accordance with the qualified allocation plan, the
corporation shall issue an allocation certificate to
the housing sponsor as evidence of the allocation.

(iv) The amount of the tax credit specified in an
allocation certificate may not exceed 100% of the
federal low- income housing tax credit awarded to a
qualified development.

(b)(i) Notwithstanding Subsection (5)(a), if a
housing sponsor applies to the corporation for a tax
credit under this section and an allocation
certificate is not yet issued, a qualified taxpayer
may claim a tax credit based upon the corporation’s
preliminary determination of the tax credit amount
as stated in the notice under Subsection (5)(a)(ii).

(ii) Upon issuance of the allocation certificate to
the housing sponsor, a qualified taxpayer that
claims a tax credit under this Subsection (5)(b) shall
file an amended tax return to adjust the tax credit
amount if the amount previously claimed by the
qualified taxpayer is different than the amount
specified in the allocation certificate.

(c) The amount of tax credit that may be claimed
in the first year of the credit period may not be
reduced as a result of the calculation in Section
42(f)(2), Internal Revenue Code.

(d) On or before January 31 of each year, the
corporation shall provide to the commission in a
form prescribed by the commission a report that
describes each allocation certificate that the
corporation issued during the previous calendar
year.

(6)(a) A housing sponsor shall provide to the
commission identification of the housing sponsor’s
designated reporter.

(b) For each tax year in which a tax credit is
claimed under this section, the designated reporter
shall provide to the commission in a formprescribed
by the commission:

(i) a list of each qualified taxpayer that has been
allocated a portion of the tax credit awarded in the
allocation certificate for that tax year;

(ii) the amount of tax credit that has been
allocated to each qualified taxpayer described in
Subsection (6)(b)(i) for that tax year; and

(iii) any other information, as prescribed by the
commission, to demonstrate that the aggregate
annual amount of tax credits allocated to all
qualified taxpayers for that taxyeardoes not exceed
the aggregate annual tax credit amount specified in
the allocation certificate.

(7)(a) All elections made by a housing sponsor
pursuant to Section 42, Internal Revenue Code,
shall apply to this section.

(b)(i) If a qualified development is required to
recapture a portion of any federal low- income
housing tax credit, then each qualified taxpayer
that has been allocated a portion of a tax credit
under this section shall also be required to
recapture a portion of the tax credit under this
section.

(ii) The state recapture amount shall be equal to
the percentage of the state tax credit that equals the
proportion the federal recapture amount bears to
the original federal low- income housing tax credit
amount subject to recapture.

(iii) The designated reporter shall identify each
qualified taxpayer that is required to recapture a
portion of any state tax credit as described in this
Subsection (7)(b).

(8)(a) Any tax credits returned to the corporation
inany yearmay be reallocatedwithin the same time
period as provided in Section 42, Internal Revenue
Code.

(b) Tax credits that are unallocated by the
corporation in any year may be carried over for
allocation in subsequent years.

(9)(a) If a tax credit is not claimed by a qualified
taxpayer in the year in which it is earned because
the tax credit is more than the tax owed by the
qualified taxpayer, the tax credit may be carried
back three years or may be carried forward five
years as a credit against the tax.

(b) Carryover tax credits under Subsection (9)(a)
shall be applied against the tax:

(i) before the application of the tax credits earned
in the current year; and

(ii) on a first- earned first- used basis.

(10) Any tax credit taken in this section may be
subject to an annual audit by the commission.

(11) The corporation shall annually provide an
electronic report to the Revenue and Taxation
Interim Committee that includes:

(a) the purpose and effectiveness of the tax
credits;

(b) any recommendations for legislative changes
to the aggregate tax credit amount that the
corporation is authorized to allocate each year
under Subsection (2)(c); and

(c) the benefits of the tax credits to the state.

(12) The commission may, in consultation with
the corporation, make rules in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to implement this section.

(13)(a) Beginning in 2026, and every three years
thereafter, the Revenue and Taxation Interim
Committee shall conduct a review of the aggregate
tax credit amount that the corporation is
authorized to allocate and has allocated each year
under Subsection (2)(c).

(b) In a review under this Subsection (13), the
Revenue and Taxation Interim Committee shall:
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(i) study any recommendations provided by the
corporation under Subsection (11)(b); and

(ii) if the Revenue and Taxation Interim
Committee decides to recommend legislative action
to the Legislature, prepare legislation for
consideration by theLegislature in the next general
session.

Section 10. Section 59-10-552 is amended to
read:

59-10-552. Carry forward of expired or
repealed tax credit.

(1) [When]Except as provided in Subsection (2),
when a nonrefundable individual income tax credit,
under Part 10, Nonrefundable Tax Credit Act,
expires or is repealed, the commission shall allow a
claimant, estate, or trust to carry forward any
amount of the tax credit that remains for the period
of time described in the tax credit for the taxable
year in which the claimant, estate, or trust first
claimed the tax credit.

(2) Subsection (1) does not apply to a tax credit
described in Subsection 59- 10- 1010(2)(c)(iv).

Section 11. Section 59-10-1010 is amended to
read:

59-10-1010. Utah low- income housing tax
credit.

(1) As used in this section:

(a) “Allocation certificate” means a certificate in a
form prescribed by the commission and issued by
the corporation to a housing sponsor that specifies
the aggregate amount of the tax credit awarded
under this section to a qualified development and
includes:

(i) the aggregate annual amount of the tax credit
awarded that may be claimed by one or more
qualified taxpayers; and

(ii) the credit period overwhich the tax creditmay
be claimed by one or more qualified taxpayers.

(b) “Building” means a qualified low- income
building as defined in Section 42(c), Internal
Revenue Code.

(c) “Corporation” means the Utah Housing
Corporation created in Section 63H- 8- 201.

(d) Except as provided in Subsection (5)(c), “credit
period” means the same as that term is defined in
Section 42(f)(1), Internal Revenue Code.

(e) “Designated reporter” means, as selected by a
housing sponsor, the housing sponsor or one of the
housing sponsor’s direct or indirect partners,
members, or shareholders that will provide
information to the commission regarding the
allocation of tax credits under this section.

(f) “Federal low- income housing credit” means
the federal low- income housing credit described in
Section 42, Internal Revenue Code.

(g) “Housing sponsor” means an entity that owns
a qualified development.

(h) “Pass- through entity”means the same as that
term is defined in Section 59- 10- 1402.

(i)(i) Subject to Subsection (1)(i)(ii),
“pass- through entity taxpayer” means the same as
that term is defined in Section 59- 10- 1402.

(ii) The determination of whether a pass- through
entity taxpayer is considered a partner, member, or
shareholder of a pass- through entity shall be made
in accordance with applicable state law governing
the pass- through entity.

(j) “Qualified allocation plan” means a qualified
allocation plan adopted by the corporation in
accordance with Section 42(m), Internal Revenue
Code.

(k) “Qualified development” means a “qualified
low- income housing project”:

(i) as defined in Section 42(g)(1), Internal
Revenue Code; and

(ii) that is located in the state.

(l)(i) “Qualified taxpayer” means a claimant,
estate, or trust that:

(A) owns a direct or indirect interest, through one
or more pass- through entities, in a qualified
development; and

(B) meets the requirements to claim a tax credit
under this section.

(ii) “Qualified taxpayer” includes a pass- through
entity taxpayer to which a tax credit under this
section is passed through by a pass- through entity.

(2)(a) A qualified taxpayer may claim a
nonrefundable tax credit under this section against
taxes otherwise due under this chapter.

(b) The tax credit shall be in an amount equal to
the tax credit amount specified on the allocation
certificate that the corporation issues to a housing
sponsor under this section.

(c)(i) For a calendar year beginning on or before
December 31, 2016, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 7- 607 is an amount equal to the product
of:

(A) 12.5 cents; and

(B) the population of Utah.

(ii) For a calendar year beginning on or after
January 1, 2017, but beginning on or before
December 31, 2022, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 7- 607 is an amount equal to the product
of:

(A) 34.5 cents; and

(B) the population of Utah.

(iii) For a calendar year beginning on or after
January 1, 2023, but beginning on or before
December 31, 2028, the aggregate annual tax credit
that the corporation may allocate for each year of
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the credit period pursuant to this section and
Section 59- 7- 607 is $10,000,000.

(iv) For a calendar year beginning on or after
January 1, 2024, in addition to the amount of
annual tax credits available for allocation as
described in Subsections (2)(c)(i) through (2)(c)(iii),
the corporation shall have the following tax credit
amounts available for allocation:

(A) any tax credits allocated in a calendar year
that are subsequently returned to the corporation
or recaptured by the corporationmaybe allocated in
the following calendar year, except no tax credits
under this Subsection (2)(c)(iv) shall be allocated
after December 31, 2028; and

(B) if the actual amount of tax credits allocated in
a calendar year to qualified developments is less
than the total amount of credits available to be
allocated to qualified developments, the balance of
the credits but no more than 15% of the total
amount of credits available for allocation to
qualified developments may be allocated by the
corporation to qualified developments in the
following calendar year, except no tax credits under
this Subsection (2)(c)(iv) shall be allocated after
December 31, 2028.

[(iv)](v) For a calendar year beginning on or after
January 1, 2029, the aggregate annual tax credit
that the corporation may allocate for each year of
the credit period pursuant to this section and
Section 59- 7- 607 is the amount described in
Subsection (2)(c)(ii).

[(v)](vi) For purposes of this Subsection (2)(c), the
population of Utah shall be determined in
accordance with Section 146(j), Internal Revenue
Code.

(d)(i) Subject to Subsection (2)(d)(ii), a qualified
taxpayer that is a pass- through entitymay allocate
a tax credit under this section to one or more of the
pass- through entity’s pass- through entity
taxpayers inanymanner agreed upon, regardless of
whether:

(A) the pass- through entity taxpayer is eligible to
claim any portion of a federal low- income housing
tax credit for the qualified development;

(B) the allocation of the tax credit has substantial
economic effect within the meaning of Section
704(b), Internal Revenue Code; or

(C) the pass- through entity taxpayer is
considered a partner for federal income tax
purposes.

(ii)With respect to a tax year, a qualified taxpayer
that is a pass- through entity taxpayer may claim a
tax credit allocated to the qualified taxpayer by a
pass- through entity under Subsection (2)(d)(i) so
long as the qualified taxpayer’s ownership interest
in the pass- through entity is:

(A) acquired on or before December 31 of the tax
year to which the tax credit relates; and

(B) reflected in the report required in Subsection
(6)(b) for the tax year to which the tax credit relates.

(e) If a qualified taxpayer that is a pass- through
entity taxpayer assigns to another taxpayer the
pass- through entity taxpayer’s ownership interest
in a pass- through entity, including the
pass- through entity taxpayer’s interest in the tax
credit associated with the ownership interest, the
assignee shall be considered a qualified taxpayer
and may claim the tax credit so long as the
assignee’s ownership interest in the pass- through
entity is:

(i) acquired on or before December 31 of the tax
year to which the tax credit relates; and

(ii) reflected in the report required in Subsection
(6)(b) for the tax year towhich the tax credit relates.

(3)(a) The corporation shall determine criteria
and procedures for allocating the tax credit under
this section and Section 59- 7- 607 and incorporate
the criteria and procedures into the corporation’s
qualified allocation plan.

(b) The corporation shall create the criteria under
Subsection (3)(a) based on:

(i) the number of affordable housing units to be
created in Utah for low and moderate income
persons in a qualified development;

(ii) the level of area median income being served
by a qualified development;

(iii) the need for the tax credit for the economic
feasibility of a qualified development; and

(iv) the extended period for which a qualified
development commits to remain as affordable
housing.

(4) Any housing sponsor may apply to the
corporation for a tax credit allocation under this
section.

(5)(a)(i) The corporation shall determine the
amount of the tax credit to allocate to a qualified
development in accordance with the qualified
allocation plan.

(ii)(A) Before the allocation certificate is issued to
the housing sponsor, the corporation shall send to
the housing sponsor written notice of the
corporation’s preliminary determination of the tax
credit amount to be allocated to the qualified
development.

(B) Thenotice described inSubsection (5)(a)(ii)(A)
shall specify the corporation’s preliminary
determination of the tax credit amount to be
allocated to the qualified development for each year
of the credit period and state that allocation of the
tax credit is contingent upon the issuance of an
allocation certificate.

(iii) Upon approving a final cost certification in
accordance with the qualified allocation plan, the
corporation shall issue an allocation certificate to
the housing sponsor as evidence of the allocation.

(iv) The amount of the tax credit specified in an
allocation certificate may not exceed 100% of the
federal low- income housing credit awarded to a
qualified development.

(b)(i) Notwithstanding Subsection (5)(a), if a
housing sponsor applies to the corporation for a tax
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credit under this section and an allocation
certificate is not yet issued, a qualified taxpayer
may claim a tax credit based upon the corporation’s
preliminary determination of the tax credit amount
as stated in the notice under Subsection (5)(a)(ii).

(ii) Upon issuance of the allocation certificate to
the housing sponsor, a qualified taxpayer that
claims a tax credit under this Subsection (5)(b) shall
file an amended tax return to adjust the tax credit
amount if the amount previously claimed by the
qualified taxpayer is different than the amount
specified in the allocation certificate.

(c) The amount of tax credit that may be claimed
in the first year of the credit period may not be
reduced as a result of the calculation in Section
42(f)(2), Internal Revenue Code.

(d) On or before January 31 of each year, the
corporation shall provide to the commission in a
form prescribed by the commission a report that
describes each allocation certificate that the
corporation issued during the previous calendar
year.

(6)(a) A housing sponsor shall provide to the
commission identification of the housing sponsor’s
designated reporter.

(b) For each tax year in which a tax credit is
claimed under this section, the designated reporter
shall provide to the commission in a formprescribed
by the commission:

(i) a list of each qualified taxpayer that has been
allocated a portion of the tax credit awarded in the
allocation certificate for that tax year;

(ii) the amount of tax credit that has been
allocated to each qualified taxpayer described in
Subsection (6)(b)(i) for that tax year; and

(iii) any other information, as prescribed by the
commission, to demonstrate that the aggregate
annual amount of tax credits allocated to all
qualified taxpayers for that taxyeardoes not exceed
the aggregate annual tax credit amount specified in
the allocation certificate.

(7)(a) All elections made by a housing sponsor
pursuant to Section 42, Internal Revenue Code,
shall apply to this section.

(b)(i) If a qualified taxpayer is required to
recapture a portion of any federal low- income
housing credit, the qualified taxpayer that has been
allocated a portion of a tax credit under this section
shall also be required to recapture a portion of the
tax credit under this section.

(ii) The state recapture amount shall be equal to
thepercentage of the state tax credit that equals the
proportion the federal recapture amount bears to
the original federal low- income housing credit
amount subject to recapture.

(iii) The designated reporter shall identify each
qualified taxpayer that is required to recapture a
portion of any state tax credits as described in this
Subsection (7)(b).

(8)(a) Any tax credits returned to the corporation
inany yearmay be reallocatedwithin the same time
period as provided in Section 42, Internal Revenue
Code.

(b) Tax credits that are unallocated by the
corporation in any year may be carried over for
allocation in subsequent years.

(9)(a) If a tax credit is not claimed by a qualified
taxpayer in the year in which it is earned because
the tax credit is more than the tax owed by the
qualified taxpayer, the tax credit may be carried
back three years or may be carried forward five
years as a credit against the tax.

(b) Carryover tax credits under Subsection (9)(a)
shall be applied against the tax:

(i) before the application of the tax credits earned
in the current year; and

(ii) on a first- earned first- used basis.

(10) Any tax credit taken in this section may be
subject to an annual audit by the commission.

(11) The corporation shall annually provide an
electronic report to the Revenue and Taxation
Interim Committee that includes:

(a) the purpose and effectiveness of the tax
credits;

(b) any recommendations for legislative changes
to the aggregate tax credit amount that the
corporation is authorized to allocate each year
under Subsection (2)(c); and

(c) the benefits of the tax credits to the state.

(12) The commission may, in consultation with
the corporation, promulgate rules to implement
this section.

(13)(a) Beginning in 2026, and every three years
thereafter, the Revenue and Taxation Interim
Committee shall conduct a review of the aggregate
tax credit amount that the corporation is
authorized to allocate and has allocated each year
under Subsection (2)(c).

(b) In a review under this Subsection (13), the
Revenue and Taxation Interim Committee shall:

(i) study any recommendations provided by the
corporation under Subsection (11)(b); and

(ii) if the Revenue and Taxation Interim
Committee decides to recommend legislative action
to the Legislature, prepare legislation for
consideration by theLegislature in the next general
session.

Section 12. Section 59-12-352 is amended to
read:

59-12-352. Transient room tax authority for
municipalities, military installation
development authority, and Point of the
Mountain State Land Authority - -
Purposes for which revenues may be used.

(1)(a) Except as provided in Subsection (5), the
governing body of a municipality may impose a tax
of not to exceed 1% on charges for the
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accommodations and services described in
Subsection 59- 12- 103(1)(i).

(b) Subject to Section 63H- 1- 203, the military
installation development authority created in
Section 63H- 1- 201 may impose a tax under this
section for accommodations and services described
in Subsection 59- 12- 103(1)(i) within a project area
described in a project area plan adopted by the
authority under Title 63H, Chapter 1, Military
Installation Development Authority Act, as though
the authority were a municipality.

(2) Subject to the limitations of Subsection (1), a
governing body of a municipality may, by
ordinance, increase or decrease the tax under this
part.

(3) A governing body of a municipality shall
regulate the tax under this part by ordinance.

(4)Amunicipalitymayuse revenues generatedby
the tax under this part for general fund purposes.

(5)(a) A municipality may not impose a tax under
this section for accommodations and services
described in Subsection 59- 12- 103(1)(i) within a
project areadescribed inaproject area planadopted
by the authority under Title 63H, Chapter 1,
Military Installation Development Authority Act.

(b) Subsection (5)(a) does not apply to themilitary
installation development authority’s imposition of
a tax under this section.

(6)(a) As used in this Subsection (6):

(i) “Authority” means the Point of the Mountain
State Land Authority, created in Section
11- 59- 201.

(ii) “Authority board”means the board referred to
in Section 11- 59- 301.

(b) The authority may, by a resolution adopted by
the authority board, impose a tax of not to exceed
5% on charges for the accommodations and services
described in Subsection 59- 12- 103(1)(i) for
transactions that occur on point of the mountain
state land, as defined in Section 11- 59- 102.

(c) The authority board, by resolution, shall
regulate the tax under this Subsection (6).

(d) The authority shall use all revenue from a tax
imposed under this Subsection (6) to provide
affordable housing, consistent with the manner
that a community reinvestment agency uses funds
for [affordable housing]income targeted housing
under Section 17C- 1- 412.

(e) A tax under this Subsection (6) is in addition to
any other tax that may be imposed under this part.

Section 13. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 414
H. B. 470

Passed February 28, 2024
Approved March 19, 2024
Effective May 1, 2024

FEDERAL AGENCY REGULATORY REVIEW
AMENDMENTS

Chief Sponsor: Casey Snider
Senate Sponsor: Scott D. Sandall

LONG TITLE

General Description:
This bill addresses state agency review of federal
regulations.

Highlighted Provisions:
This bill:
" defines terms;
" requires certain state agencies to identify

federal regulations impacted by the judicial
doctrine of Chevron deference;

" requires certain state agencies to report all
federal regulations impacted by Chevron
deference to the Office of the Attorney General;
and

" addresses a potential United States Supreme
Court decision overturning the judicial doctrine
of Chevron deference and the bringing of
litigation by the attorney general in regard to
federal regulations impacted by Chevron
deference.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
63C- 4a- 406, Utah Code Annotated 1953

REPEALS:
63C- 4a- 401, as enacted by Laws of Utah 2013,

Chapter 101

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63C-4a-406 is enacted to
read:

63C-4a-406. Challenges to federal
regulations - - Chevron deference.
Part 4. Constitutional Defense Litigation

(1) As used in this part:

(a) “Chevron deference” means deference given to
a federal agency’s interpretation of a federal statute
by a court because the court determined that:

(i) the federal statute is ambiguous; and

(ii) the federal agency’s interpretation is based on
a reasonable interpretation of the statute.

(b) “Federal agency” means an agency, bureau,
board, commission, council, department, office, or
other instrumentality of the executive branch of the
United States government.

(c) “Federal regulation” means a regulation
adopted by a federal agency and published in the
Code of Federal Regulations or the Federal
Register.

(d) “State agency” means:

(i) the Department of Environmental Quality;

(ii) the Department of Agriculture and Food; and

(iii) the Department of Natural Resources.

(2) On or before January 1, 2025, each state
agency shall:

(a) identify any federal regulation impacting that
state agency for which:

(i) a federal agency issued the federal regulation
to implement a federal statute; and

(ii) the federal agency receivedChevrondeference
in the agency’s interpretation of the federal statute;
and

(b) report any federal regulation identified under
Subsection (2)(a) to the Office of the Attorney
General.

(3) The attorney general may file suit on behalf of
the state challenging any federal regulation
impacted by Chevron deference if:

(a) before July 1, 2025, the United States
Supreme Court:

(i) holds that a court may not give Chevron
deference to a federal agency’s interpretation of a
federal statute; or

(ii) limits the deference that a court may give a
federal agency’s interpretation of a federal statute;
and

(b) the attorney general determines that the state
can successfully challenge the federal regulation.

(4) On or before July 1, 2025, the attorney general
shall report to the Federalism Commission
regarding any suit that the attorneygeneral files, or
intends to file, on behalf of the state under
Subsection (3).

Section 2. Repealer.

This bill repeals:

Section 63C-4a-401, Title.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 415
H. B. 476

Passed February 29, 2024
Approved March 19, 2024
Effective November 1, 2024

MUNICIPAL LAND USE REGULATION
MODIFICATIONS

Chief Sponsor: Stephen L. Whyte
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:

This bill modifies provisions relating to local
governments.

Highlighted Provisions:

This bill:

" modifies the signature requirements for a
petition proposing to annex an area to a
municipality;

" modifies county and municipal land use
provisions;

" requires a county or municipality to accept and
process a complete land use application under
specified conditions;

" modifies provisions relating to development
agreements;

" modifies the limitation of a provision on building
design elements;

" authorizes a county or municipality to require a
seller to notify a buyer ofwater wise landscaping
requirements;

" enacts language relating to residential rear
setback limitations;

" modifies provisions relating to the review of
subdivision applications and subdivision
improvement plans;

" modifies a provision relating to the landscaping
of residential lots or open space;

" modifies a provision relating to a completion
assurance bond;

" modifies provisions relating to the enforcement
of county and municipal land use regulations;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:
AMENDS:
10- 2- 403, as last amended by Laws of Utah 2023,

Chapters 16, 34 and 478
10- 9a- 509, as last amended by Laws of Utah 2023,

Chapter 478
10- 9a- 532, as last amended by Laws of Utah 2023,

Chapter 478
10- 9a- 534, as last amended by Laws of Utah 2023,

Chapters 160, 478
10- 9a- 536, as last amended by Laws of Utah 2023,

Chapters 139, 247
10- 9a- 604.2, as enacted by Laws of Utah 2023,

Chapter 501
10- 9a- 604.5, as last amended by Laws of Utah

2023, Chapter 478
10- 9a- 802, as last amended by Laws of Utah 2020,

Chapter 434
17- 27a- 508, as last amendedbyLawsofUtah2023,

Chapter 478
17- 27a- 528, as last amendedbyLawsofUtah2023,

Chapter 478
17- 27a- 530, as last amendedbyLawsofUtah2023,

Chapters 160, 478
17- 27a- 532, as last amendedbyLawsofUtah2023,

Chapters 139, 247
17- 27a- 604.2, as enacted by Laws of Utah 2023,

Chapter 501
17- 27a- 604.5, as last amended by Laws of Utah

2023, Chapter 478
17- 27a- 802, as last amendedbyLawsofUtah2020,

Chapter 434
38- 9- 102, as last amended by Laws of Utah 2023,

Chapter 16
ENACTS:
10- 9a- 538, Utah Code Annotated 1953
17- 27a- 534, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-2-403 is amended to
read:

10-2-403. Annexation petition - -
Requirements - - Notice required before
filing.
(1) Except as provided in Section 10- 2- 418, the

process to annex an unincorporated area to a
municipality is initiated by a petition as provided in
this section.

(2)(a)(i) Before filing a petition under Subsection
(1), the person or persons intending to file a petition
shall:

(A) file with the city recorder or town clerk of the
proposed annexingmunicipality anotice of intent to
file a petition; and

(B) send a copy of the notice of intent to each
affected entity.

(ii) Eachnotice of intent under Subsection (2)(a)(i)
shall include an accurate map of the area that is
proposed to be annexed.

(b)(i) Subject to Subsection (2)(b)(ii), the county in
which the area proposed to be annexed is located
shall:

(A) mail the notice described in Subsection
(2)(b)(iii) to:
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(I) each owner of real property located within the
area proposed to be annexed; and

(II) each owner of real property locatedwithin300
feet of the area proposed to be annexed; and

(B) send to the proposed annexing municipality a
copy of the notice and a certificate indicating that
the notice has been mailed as required under
Subsection (2)(b)(i)(A).

(ii) The county shall mail the notice required
under Subsection (2)(b)(i)(A) within 20 days after
receiving from the person or persons who filed the
notice of intent:

(A) a written request to mail the required notice;
and

(B) payment of an amount equal to the county’s
expected actual cost of mailing the notice.

(iii) Each notice required under Subsection
(2)(b)(i)(A) shall:

(A) be in writing;

(B) state, in bold and conspicuous terms,
substantially the following:

“Attention: Your property may be affected by a
proposed annexation.

Records show that you own property within an
area that is intended to be included in a proposed
annexation to (state the name of the proposed
annexing municipality) or that is within 300 feet of
that area. If your property is within the area
proposed for annexation, youmay be asked to sign a
petition supporting the annexation. You may
choose whether to sign the petition. By signing the
petition, you indicate your support of the proposed
annexation. If you sign the petition but later
change your mind about supporting the
annexation, you may withdraw your signature by
submitting a signed, written withdrawal with the
recorder or clerk of (state the name of the proposed
annexing municipality) within 30 days after (state
the name of the proposed annexing municipality)
receives notice that the petition has been certified.

There will be no public election on the proposed
annexation because Utah law does not provide for
an annexation to be approved by voters at a public
election. Signing or not signing the annexation
petition is the method under Utah law for the
owners of property within the area proposed for
annexation to demonstrate their support of or
opposition to the proposed annexation.

Youmayobtainmore information on theproposed
annexation by contacting (state the name, mailing
address, telephone number, and email address of
the official or employee of the proposed annexing
municipality designated to respond to questions
about the proposed annexation), (state the name,
mailing address, telephone number, and email
address of the county official or employee
designated to respond to questions about the
proposed annexation), or (state the name, mailing
address, telephone number, and email address of
the person who filed the notice of intent under

Subsection (2)(a)(i)(A), or, if more than one person
filed thenotice of intent, one of those persons). Once
filed, the annexation petition will be available for
inspection and copying at the office of (state the
name of the proposed annexing municipality)
located at (state the address of the municipal offices
of the proposed annexing municipality).”; and

(C) be accompanied by an accurate map
identifying the area proposed for annexation.

(iv) A county may not mail with the notice
required under Subsection (2)(b)(i)(A) any other
information or materials related or unrelated to the
proposed annexation.

(c)(i) After receiving the certificate from the
county as provided in Subsection (2)(b)(i)(B), the
proposed annexing municipality shall, upon
request from the person or persons who filed the
notice of intent under Subsection (2)(a)(i)(A),
provide an annexation petition for the annexation
proposed in the notice of intent.

(ii) An annexation petition provided by the
proposed annexing municipality may be duplicated
for circulation for signatures.

(3) Each petition under Subsection (1) shall:

(a) be filed with the applicable city recorder or
town clerk of the proposed annexing municipality;

(b) contain the signatures of, if all the real
property within the area proposed for annexation is
owned by a public entity other than the federal
government, the owners of all the publicly owned
real property, or the owners of private real property
that:

(i) is located within the area proposed for
annexation;

(ii)(A) subject to Subsection (3)(b)(ii)(C), covers a
majority of the private land area within the area
proposed for annexation;

(B) covers 100% of all of the rural real property
within the area proposed for annexation; and

(C) covers 100% of all of the private land area
within the area proposed for annexation [or]if the
area is within a migratory bird production area
created under Title 23A, Chapter 13, Migratory
Bird Production Area; and

(iii) is equal in value to at least 1/3 of the value of
all private real property within the area proposed
for annexation;

(c) be accompanied by:

(i) an accurate and recordable map, prepared by a
licensed surveyor in accordance with Section
17- 23- 20, of the area proposed for annexation; and

(ii) a copy of the notice sent to affected entities as
required under Subsection (2)(a)(i)(B) and a list of
the affected entities to which notice was sent;

(d) contain on each signature page a notice in bold
and conspicuous terms that states substantially the
following:

“Notice:
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Therewill be no public election on theannexation
proposed by this petition becauseUtah law does not
provide for an annexation to be approved by voters
at a public election.

If you sign this petition and later decide that you
do not support the petition, youmaywithdraw your
signature by submitting a signed, written
withdrawal with the recorder or clerk of (state the
name of the proposed annexing municipality). If
you choose towithdraw your signature, you shall do
so no later than 30 days after (state the name of the
proposed annexing municipality) receives notice
that the petition has been certified.”;

(e) if the petition proposes a cross- county
annexation, as defined in Section 10- 2- 402.5, be
accompanied by a copy of the resolution described in
Subsection 10- 2- 402.5(4)(a)(iii)(A); and

(f) designate up to five of the signers of the
petition as sponsors, one of whom shall be
designated as the contact sponsor, and indicate the
mailing address of each sponsor.

(4) A petition under Subsection (1) may not
propose the annexation of all or part of an area
proposed for annexation to a municipality in a
previously filed petition that has not been denied,
rejected, or granted.

(5) If practicable and feasible, the boundaries of
an area proposed for annexation shall be drawn:

(a) along the boundaries of existing special
districts and special service districts for sewer,
water, and other services, along the boundaries of
school districts whose boundaries follow city
boundaries or school districts adjacent to school
districts whose boundaries follow city boundaries,
and along the boundaries of other taxing entities;

(b) to eliminate islands and peninsulas of
territory that is not receiving municipal- type
services;

(c) to facilitate the consolidation of overlapping
functions of local government;

(d) to promote the efficient delivery of services;
and

(e) to encourage the equitable distribution of
community resources and obligations.

(6) On the date of filing, the petition sponsors
shall deliver or mail a copy of the petition to the
clerk of the county in which the area proposed for
annexation is located.

(7) A property owner who signs an annexation
petition may withdraw the owner’s signature by
filing a written withdrawal, signed by the property
owner, with the city recorder or town clerk no later
than 30 days after the municipal legislative body’s
receipt of the notice of certification under
Subsection 10- 2- 405(2)(c)(i).

Section 2. Section 10-9a-509 is amended to
read:

10-9a-509. Applicant’s entitlement to land
use application approval - - Municipality’s
requirements and limitations - - Vesting
upon submission of development plan and
schedule.

(1)(a)(i) An applicant who has submitted a
complete land use application as described in
Subsection (1)(c), including the payment of all
application fees, is entitled to substantive review of
the application under the land use regulations:

(A) in effect on the date that the application is
complete; and

(B) applicable to the application or to the
information shown on the application.

(ii) An applicant is entitled to approval of a land
use application if the application conforms to the
requirements of the applicable land use
regulations, land use decisions, and development
standards in effect when the applicant submits a
complete application and pays application fees,
unless:

(A) the land use authority, on the record, formally
finds that a compelling, countervailing public
interest would be jeopardized by approving the
application and specifies the compelling,
countervailing public interest in writing; or

(B) in themanner provided by local ordinance and
before the applicant submits the application, the
municipality formally initiates proceedings to
amend the municipality’s land use regulations in a
manner that would prohibit approval of the
application as submitted.

(b) The municipality shall process an application
without regard to proceedings the municipality
initiated to amend themunicipality’s ordinances as
described in Subsection (1)(a)(ii)(B) if:

(i) 180 days have passed since the municipality
initiated the proceedings; and

(ii)(A) the proceedings have not resulted in an
enactment that prohibits approval of the
application as submitted; or

(B) during the12months prior to themunicipality
processing the application, ormultiple applications
of the same type, are impaired or prohibited under
the terms of a temporary land use regulation
adopted under Section 10- 9a- 504.

(c) A land use application is considered submitted
and complete when the applicant provides the
application in a form that complies with the
requirements of applicable ordinances and pays all
applicable fees.

(d) A subsequent incorporation of a municipality
or a petition that proposes the incorporation of a
municipality does not affect a land use application
approved by a county in accordance with Section
17- 27a- 508.

(e) Unless a phasing sequence is required in an
executed development agreement, a municipality
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shall, without regard to any other separate and
distinct land use application, accept and process a
complete land use application.

[(e)](f) The continuing validity of an approval of a
land use application is conditioned upon the
applicant proceeding after approval to implement
the approval with reasonable diligence.

[(f)](g) A municipality may not impose on an
applicant who has submitted a complete
application a requirement that is not expressed in:

(i) this chapter;

(ii) a municipal ordinance in effect on the date
that the applicant submits a complete application,
subject to Subsection 10- 9a- 509(1)(a)(ii); or

(iii) a municipal specification for public
improvements applicable to a subdivision or
development that is in effect on the date that the
applicant submits an application.

[(g)](h)Amunicipalitymaynot impose on aholder
of an issued land use permit or a final, unexpired
subdivision plat a requirement that is not
expressed:

(i) in a land use permit;

(ii) on the subdivision plat;

(iii) in a document onwhich the land use permit or
subdivision plat is based;

(iv) in the written record evidencing approval of
the land use permit or subdivision plat;

(v) in this chapter;

(vi) in a municipal ordinance; or

(vii) in a municipal specification for residential
roadways in effect at the time a residential
subdivision was approved.

[(h)](i) Except as provided in Subsection (1)(i), a
municipality may not withhold issuance of a
certificate of occupancy or acceptance of subdivision
improvements because of an applicant’s failure to
comply with a requirement that is not expressed:

(i) in the building permit or subdivision plat,
documents on which the building permit or
subdivision plat is based, or the written record
evidencing approval of the land use permit or
subdivision plat; or

(ii) in this chapter or the municipality’s
ordinances.

[(i)](j) A municipality may not unreasonably
withhold issuance of a certificate of occupancy
where an applicant has met all requirements
essential for the public health, public safety, and
general welfare of the occupants, in accordance
with this chapter, unless:

(i) the applicantand themunicipality have agreed
in a written document to the withholding of a
certificate of occupancy; or

(ii) the applicant has not provided a financial
assurance for required and uncompleted public

landscaping improvements or infrastructure
improvements in accordance with an applicable
ordinance that the legislative body adopts under
this chapter.

(2) A municipality is bound by the terms and
standards of applicable land use regulations and
shall comply with mandatory provisions of those
regulations.

(3) A municipality may not, as a condition of land
use application approval, require a person filing a
land use application to obtain documentation
regarding a school district’s willingness, capacity,
or ability to serve the development proposed in the
land use application.

(4) Upon a specified public agency’s submission of
a development plan and schedule as required in
Subsection 10- 9a- 305(8) that complies with the
requirements of that subsection, the specified
public agency vests in the municipality’s applicable
land use maps, zoning map, hookup fees, impact
fees, other applicable development fees, and land
use regulations in effect on the date of submission.

(5)(a) If sponsors of a referendum timely
challenge a project in accordance with Subsection
20A- 7- 601(6), the project’s affected owner may
rescind the project’s landuseapproval bydelivering
a written notice:

(i) to the local clerk as defined in Section
20A- 7- 101; and

(ii) no later than sevendaysafter theday onwhich
a petition for a referendum is determined sufficient
under Subsection 20A- 7- 607(5).

(b) Upon delivery of a written notice described in
Subsection (5)(a) the following are rescinded and
are of no further force or effect:

(i) the relevant land use approval; and

(ii) any land use regulation enacted specifically in
relation to the land use approval.

Section 3. Section 10-9a-532 is amended to
read:

10-9a-532. Development agreements.

(1) Subject to Subsection (2), a municipality may
enter into a development agreement containing any
term that the municipality considers necessary or
appropriate to accomplish the purposes of this
chapter, including a term relating to:

(a) a master planned development;

(b) a planned unit development;

(c) an annexation;

(d) affordable or moderate income housing with
development incentives;

(e) a public- private partnership; or

(f) a density transfer or bonus within a
development project or between development
projects.

(2)(a) A development agreement may not:

(i) limit amunicipality’s authority in the future to:
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(A) enact a land use regulation; or

(B) take any action allowed under Section
10- 8- 84;

(ii) require a municipality to change the zoning
designation of an area of land within the
municipality in the future; or

(iii) allow a use or development of land that
applicable land use regulations governing the area
subject to the development agreement would
otherwise prohibit, unless the legislative body
approves the development agreement in
accordance with the same procedures for enacting a
land use regulation under Section 10- 9a- 502,
including a review and recommendation from the
planning commission and a public hearing.

(b) A development agreement that requires the
implementation of an existing land use regulation
as an administrative act does not require a
legislative body’s approval under Section
10- 9a- 502.

[(c)(i) If a development agreement restricts an
applicant’s rights under clearly established state
law, themunicipality shall disclose inwriting to the
applicant the rights of the applicant the
development agreement restricts.]

[(ii) A municipality’s failure to disclose in
accordance with Subsection (2)(c)(i) voids any
provision in the development agreement pertaining
to the undisclosed rights.]

[(d) A municipality may not require a
development agreement as a condition for
developing land if the municipality’s land use
regulations establish all applicable standards for
development on the land.]

(c) Subject to Subsection (2)(d), a municipality
may require a development agreement for
developing land within the municipality if the
applicant has applied for a legislative or
discretionary approval, including an approval
relating to:

(i) the height of a structure;

(ii) a parking or setback exception;

(iii) a density transfer or bonus;

(iv) a development incentive;

(v) a zone change; or

(vi) an amendment to a prior development
agreement.

(d) Amunicipalitymaynot require a development
agreement as a condition for developing landwithin
the municipality if:

(i) the development otherwise complies with
applicable statute and municipal ordinances;

(ii) the development is an allowed or permitted
use; or

(iii) the municipality’s land use regulations
otherwise establish all applicable standards for
development on the land.

(e) A municipality may submit to a county
recorder’s office for recording:

(i) a fully executed agreement; or

(ii) a document related to:

(A) code enforcement;

(B) a special assessment area;

(C) a local historic district boundary; or

(D) the memorializing or enforcement of an
agreed upon restriction, incentive, or covenant.

(f) Subject to Subsection (2)(e), a municipality
may not cause to be recorded against private real
property a document that imposes development
requirements, development regulations, or
development controls on the property.

[(e)](g) To the extent that a development
agreement does not specifically address amatter or
concern related to land use or development, the
matter or concern is governed by:

(i) this chapter; and

(ii) any applicable land use regulations.

Section 4. Section 10-9a-534 is amended to
read:

10-9a-534. Regulation of building design
elements prohibited - - Exceptions.

(1) As used in this section, “building design
element” means:

(a) exterior color;

(b) type or style of exterior cladding material;

(c) style, dimensions, or materials of a roof
structure, roof pitch, or porch;

(d) exterior nonstructural architectural
ornamentation;

(e) location, design, placement, or architectural
styling of a window or door;

(f) location, design, placement, or architectural
styling of a garage door, not including a
rear- loading garage door;

(g) number or type of rooms;

(h) interior layout of a room;

(i) minimum square footage over 1,000 square
feet, not including a garage;

(j) rear yard landscaping requirements;

(k) minimum building dimensions; or

(l) a requirement to install front yard fencing.

(2) Except as provided in Subsection (3), a
municipality may not impose a requirement for a
building design element on a one- or two- family
dwelling.
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(3) Subsection (2) does not apply to:

(a) a dwelling located within an area designated
as a historic district in:

(i) the National Register of Historic Places;

(ii) the state register as defined in Section
9- 8a- 402; or

(iii) a local historic district or area, or a site
designated as a local landmark, created by
ordinance before January 1, 2021, except as
provided under Subsection (3)(b);

(b) an ordinance enacted as a condition for
participation in the National Flood Insurance
Program administered by the Federal Emergency
Management Agency;

(c) an ordinance enacted to implement the
requirements of theUtahWildlandUrban Interface
Code adopted under Section 15A- 2- 103;

(d) building design elements agreed to under a
development agreement;

(e) a dwelling located within an area that:

(i) is zoned primarily for residential use; and

(ii) was substantially developed before calendar
year 1950;

(f) an ordinance enacted to implement water
efficient landscaping in a rear yard;

(g) an ordinance enacted to regulate type of
cladding, in response to findings or evidence from
the construction industry of:

(i) defects in the material of existing cladding; or

(ii) consistent defects in the installation of
existing cladding; [or]

(h) a land use regulation, including aplannedunit
development or overlay zone, that a property owner
requests:

(i) the municipality to apply to the owner’s
property; and

(ii) in exchange for an increase in density or other
benefit not otherwise available as a permitted use
in the zoning area or district[.]; or

(i) an ordinance enacted tomitigate the impacts of
an accidental explosion:

(i) in excess of 20,000 pounds of trinitrotoluene
equivalent;

(ii) that would create overpressure waves greater
than .2 pounds per square inch; and

(iii) that would pose a risk of damage to awindow,
garage door, or carport of a facility located within
the vicinity of the regulated area.

Section 5. Section 10-9a-536 is amended to
read:

10-9a-536. Water wise landscaping.

(1) As used in this section:

(a) “Lawn or turf” means nonagricultural land
planted in closely mowed, managed grasses.

(b) “Mulch” means material such as rock, bark,
wood chips, or othermaterials left loose and applied
to the soil.

(c) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(d)(i) “Vegetative coverage” means the ground
level surface area covered by the exposed leaf area
of a plant or group of plants at full maturity.

(ii) “Vegetative coverage” does not mean the
ground level surface area covered by the exposed
leaf area of a tree or trees.

(e) “Water wise landscaping” means any or all of
the following:

(i) installation of plant materials suited to the
microclimate and soil conditions that can:

(A) remain healthy with minimal irrigation once
established; or

(B) be maintained without the use of overhead
spray irrigation;

(ii) use of water for outdoor irrigation through
proper and efficient irrigation design and water
application; or

(iii) use of other landscape design features that:

(A) minimize the need of the landscape for
supplemental water from irrigation; or

(B) reduce the landscape area dedicated to lawn
or turf.

(2) A municipality may not enact or enforce an
ordinance, resolution, or policy that prohibits, or
has the effect of prohibiting, a property owner from
incorporating water wise landscaping on the
property owner’s property.

(3)(a) Subject to Subsection (3)(b), Subsection (2)
does not prohibit a municipality from requiring a
property owner to:

(i) comply with a site plan review or other review
process before installing water wise landscaping;

(ii) maintain plant material in a healthy
condition; and

(iii) follow specific water wise landscaping design
requirements adopted by the municipality,
including a requirement that:

(A) restricts or clarifies the use of mulches
considered detrimental to municipal operations;

(B) imposes minimum or maximum vegetative
coverage standards; or

(C) restricts or prohibits the use of specific plant
materials.

(b) A municipality may not require a property
owner to install or keep in place lawn or turf in an
area with a width less than eight feet.

(4) Amunicipality may require a seller of a newly
constructed residence to inform the first buyer of
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the newly constructed residence of a municipal
ordinance requiring water wise landscaping.

[(4)](5) Amunicipality shall report to the Division
of Water Resources the existence, enactment, or
modification of an ordinance, resolution, or policy
that implements regional- based water use
efficiency standards established by the Division of
Water Resources by rule under Section 73- 10- 37.

Section 6. Section 10-9a-538 is enacted to
read:

10-9a-538. Residential rear setback
limitations.

(1) As used in this section:

(a) “Allowable feature” means:

(i) a landing or walkout porch that:

(A) is no more than 32 square feet in size; and

(B) is used for ingress to and egress from the rear
of the residential dwelling; or

(ii) a window well.

(b) “Landing”means anuncovered, above- ground
platform, with or without stairs, connected to the
rear of a residential dwelling.

(c) “Setback” means the required distance
between the property line of a lot or parcel and the
location where a structure is allowed to be placed
under an adopted land use regulation.

(d) “Walkout porch”means anuncoveredplatform
that is on the ground and connected to the rear of a
residential dwelling.

(e) “Window well” means a recess in the ground
around a residential dwelling to allow for ingress
and egress through a window installed in a
basement that is fully or partially below ground.

(2) A municipality may not enact or enforce an
ordinance, resolution, or policy that prohibits or has
the effect of prohibiting an allowable feature within
the rear setback of a residential building lot or
parcel.

(3) Subsection (2) does not apply to a historic
district within the municipality.

Section 7. Section 10-9a-604.2 is amended to
read:

10-9a-604.2. Review of subdivision
applications and subdivision improvement
plans.

(1) As used in this section:

(a) “Review cycle” means the occurrence of:

(i) the applicant’s submittal of a complete
subdivision[ land use] application;

(ii) the municipality’s review of that subdivision[
land use] application;

(iii) the municipality’s response to that
subdivision[ land use] application, in accordance
with this section; and

(iv) the applicant’s reply to the municipality’s
response that addresses each of the municipality’s
required modifications or requests for additional
information.

(b) “Subdivision application” means a land use
application for the subdivision of land.

[(b)](c) “Subdivision improvement plans” means
the civil engineering plans associatedwith required
infrastructure improvements and municipally
controlled utilities required for a subdivision.

[(c)](d) “Subdivision ordinance review” means
review by a municipality to verify that a
subdivision[ land use] application meets the
criteria of the municipality’s[ subdivision]
ordinances.

[(d)](e) “Subdivision plan review” means a review
of the applicant’s subdivision improvement plans
and other aspects of the subdivision[ land use]
application to verify that the application complies
with municipal ordinances and applicable
installation standards and inspection specifications
for infrastructure improvements.

(2) The review cycle restrictions and
requirements of this section do not apply to the
review of subdivision applications affecting
property within identified geological hazard areas.

(3)(a) A municipality may require a subdivision
improvement plan to be submitted with a
subdivision application.

(b) A municipality may not require a subdivision
improvement plan to be submitted with both a
preliminary subdivision application and a final
subdivision application.

(4)(a) The review cycle requirements of this
section apply:

(i) to the review of a preliminary subdivision
application, if the municipality requires a
subdivision improvement plan to be submittedwith
a preliminary subdivision application; or

(ii) to the review of a final subdivision application,
if the municipality requires a subdivision
improvement plan to be submitted with a final
subdivision application.

(b) A municipality may not, outside the review
cycle, engage in a substantive review of required
infrastructure improvements or a municipally
controlled utility.

[(3)(a) No later than 15 business days after the
day on which an applicant submits a complete
preliminary subdivision land use application for a
residential subdivision for single- family dwellings,
two- family dwellings, or townhomes, the
municipality shall complete the initial review of the
application, including subdivision improvement
plans.]

[(b)](5)(a) A municipality shall complete the
initial review of a complete subdivision application
submitted for ordinance review for a residential
subdivision for single- family dwellings, two- family
dwellings, or town homes:
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(i) no later than 15 business days after the
complete subdivision application is submitted, if
the municipality has a population over 5,000; or

(ii) no later than 30 business days after the
complete subdivision application is submitted, if
the municipality has a population of 5,000 or less.

(b) A municipality shall maintain and publish a
list of the items comprising the complete[
preliminary] subdivision[ land use] application,
including:

(i) the application;

(ii) the owner’s affidavit;

(iii) an electronic copy of all plans in PDF format;

(iv) the preliminary subdivision plat drawings;
and

(v) a breakdown of fees due upon approval of the
application.

[(4)](6)[(a)] A municipality shall publish a list of
the items that comprise a complete[ final]
subdivision land use application.

[(b) No later than 20 business days after the day
on which an applicant submits a plat, the
municipality shall complete a review of the
applicant’s final subdivision land use application
for a residential subdivision for single- family
dwellings, two- family dwellings, or townhomes,
including all subdivision plan reviews.]

(7) A municipality shall complete a subdivision
plan review of a subdivision improvement plan that
is submitted with a complete subdivision
application for a residential subdivision for
single- family dwellings, two- family dwellings, or
town homes:

(a) within 20 business days after the complete
subdivision application is submitted, if the
municipality has a population over 5,000; or

(b) within 40 business days after the complete
subdivision application is submitted, if the
municipality has a population of 5,000 or less.

[(5)](8)(a) In reviewing a subdivision[ land use]
application, a municipality may require:

(i) additional information relating to an
applicant’s plans to ensure compliance with
municipal ordinances and approved standards and
specifications for construction of public
improvements; and

(ii) modifications to plans that do not meet
current ordinances, applicable standards or
specifications, or do not contain complete
information.

(b) A municipality’s request for additional
information or modifications to plans under
Subsection [(5)(a)(i)](8)(a)(i) or (ii) shall be specific
and include citations to ordinances, standards, or
specifications that require the modifications to
subdivision improvement plans, and shall be logged
in an index of requested modifications or additions.

(c) Amunicipalitymaynot requiremore than four
review cycles for a subdivision improvement plan
review.

(d)(i) Subject to Subsection [(5)(d)(ii)](8)(d)(ii),
unless the change or correction is necessitated by
the applicant’s adjustment to a subdivision
improvement plan[ set] or an update to a phasing
plan that adjusts the infrastructure needed for the
specific development, a change or correction not
addressed or referenced in a municipality’s
subdivision improvement plan review is waived.

(ii) A modification or correction necessary to
protect public health and safety or to enforce state
or federal law may not be waived.

(iii) If an applicant makes a material change to a
subdivision improvement plan[ set], the
municipality has the discretion to restart the
review process at the first review of the [final
application]subdivision improvement plan review,
but only with respect to the portion of the
subdivision improvement plan[ set] that the
material change substantively [effects]affects.

(e)(i) [If]This Subsection (8)(e) applies if an
applicant does not submit a revised subdivision
improvement plan within[ ] :

(A) 20 business days after the municipality
requires a modification or correction, [the
municipality shall have an additional 20 business
days to respond to the plans]if the municipality has
a population over 5,000; or

(B) 40 business days after the municipality
requires a modification or correction, if the
municipality has a population of 5,000 or less.

(ii) If an applicant does not submit a revised
subdivision improvement plan within the time
specified in Subsection (8)(e)(i), a municipality has
an additional 20 business days after the time
specified in Subsection (7) to respond to a revised
subdivision improvement plan.

[(6)](9) After the applicant has responded to the
final review cycle, and the applicant has complied
with each modification requested in the
municipality’s previous review cycle, the
municipalitymaynot require additional revisions if
the applicant has not materially changed the plan,
other than changes that were in response to
requested modifications or corrections.

[(7)](10)(a) In addition to revised plans, an
applicant shall provide a written explanation in
response to the municipality’s review comments,
identifying and explaining the applicant’s revisions
and reasons for declining to make revisions, if any.

(b) The applicant’s written explanation shall be
comprehensive and specific, including citations to
applicable standards and ordinances for the design
and an index of requested revisions or additions for
each required correction.

(c) If an applicant fails to address a review
comment in the response, the review cycle is not
complete and the subsequent review cycle may not
begin until all comments are addressed.
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[(8)](11)(a) If, on the fourth or final review, a
municipality fails to respond within 20 business
days, the municipality shall, upon request of the
property owner, and within 10 business days after
the day on which the request is received:

(i) for a dispute arising from the subdivision
improvement plans, assemble an appeal panel in
accordance with Subsection 10- 9a- 508(5)(d) to
review and approve or deny the final revised set of
plans; or

(ii) for a dispute arising from the subdivision
ordinance review, advise the applicant, in writing,
of the deficiency in the application and of the right
to appeal the determination to a designated appeal
authority.

Section 8. Section 10-9a-604.5 is amended to
read:

10-9a-604.5. Subdivision plat recording or
development activity before required
landscaping or infrastructure is completed
- - Improvement completion assurance - -
Improvement warranty.

(1) As used in this section, “public landscaping
improvement” means landscaping that an
applicant is required to install to comply with
published installation and inspection specifications
for public improvements that:

(a) will be dedicated to and maintained by the
municipality; or

(b) are associated with and proximate to trail
improvements that connect to planned or existing
public infrastructure.

(2) A land use authority shall establish objective
inspection standards for acceptance of a public
landscaping improvement or infrastructure
improvement that the land use authority requires.

(3)(a) Before an applicant conducts any
development activity or records a plat, the
applicant shall:

(i) complete any required public landscaping
improvements or infrastructure improvements; or

(ii) post an improvement completion assurance
for any required public landscaping improvements
or infrastructure improvements.

(b) If an applicant elects to post an improvement
completion assurance, the applicant shall provide
completion assurance for:

(i) completion of 100% of the required public
landscaping improvements or infrastructure
improvements; or

(ii) if themunicipality has inspected and accepted
aportion of the public landscaping improvements or
infrastructure improvements, 100% of the
incomplete or unaccepted public landscaping
improvements or infrastructure improvements.

(c) A municipality shall:

(i) establish aminimumof twoacceptable forms of
completion assurance;

(ii) if an applicant elects to post an improvement
completion assurance, allow the applicant to post
an assurance that meets the conditions of this title,
and any local ordinances;

(iii) establish a system for the partial release of an
improvement completion assurance as portions of
required public landscaping improvements or
infrastructure improvements are completed and
accepted in accordance with local ordinance; and

(iv) issue or deny a building permit in accordance
with Section 10- 9a- 802 based on the installation of
public landscaping improvements or infrastructure
improvements.

(d)Amunicipalitymaynot require an applicant to
post an improvement completion assurance for:

(i) public landscaping improvements or an
infrastructure improvement that the municipality
has previously inspected and accepted;

(ii) infrastructure improvements that are private
and not essential or required to meet the building
code, fire code, flood or storm water management
provisions, street and access requirements, or other
essential necessary public safety improvements
adopted in a land use regulation;

(iii) in a municipality where ordinances require
all infrastructure improvements within the area to
be private, infrastructure improvements within a
development that the municipality requires to be
private; or

(iv) landscaping improvements that are not
public landscaping improvements[, as defined in
Section 10- 9a- 103], unless the landscaping
improvements and completion assurance are
required under the terms of a development
agreement.

(4)(a) Except as provided in Subsection (4)(c), as a
condition for increased density or other entitlement
benefit not currently available under the existing
zone, a municipality may require a completion
assurance bond for landscaped amenities and
common area that are dedicated to and maintained
by a homeowners association.

(b) Any agreement regarding a completion
assurance bond under Subsection (4)(a) between
the applicant and the municipality shall be
memorialized in a development agreement.

(c) A municipality may not require a completion
assurance bond for or dictate who installs or is
responsible for the cost of the landscaping of
residential lots or the equivalent open space
surrounding single- family attached homes,
whether platted as lots or common area.

(5) The sum of the improvement completion
assurance required under Subsections (3) and (4)
may not exceed the sum of:

(a) 100% of the estimated cost of the public
landscaping improvements or infrastructure
improvements, as evidenced by an engineer’s
estimate or licensed contractor’s bid; and

(b) 10% of the amount of the bond to cover
administrative costs incurred by the municipality
to complete the improvements, if necessary.
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(6) At any time before a municipality accepts a
public landscaping improvement or infrastructure
improvement, and for the duration of each
improvement warranty period, the municipality
may require the applicant to:

(a) execute an improvement warranty for the
improvement warranty period; and

(b) post a cash deposit, surety bond, letter of
credit, or other similar security, as required by the
municipality, in the amount of up to 10% of the
lesser of the:

(i) municipal engineer’s original estimated cost of
completion; or

(ii) applicant’s reasonable proven cost of
completion.

(7) When a municipality accepts an improvement
completion assurance for public landscaping
improvements or infrastructure improvements for
a development in accordance with Subsection
(3)(c)(ii), the municipality may not deny an
applicant a building permit if the development
meets the requirements for the issuance of a
building permit under the building code and fire
code.

(8) The provisions of this section do not supersede
the terms of a valid development agreement, an
adopted phasing plan, or the state construction
code.

Section 9. Section 10-9a-802 is amended to
read:

10-9a-802. Enforcement.

(1)(a) A municipality or an adversely affected
party may, in addition to other remedies provided
by law, institute:

(i) injunctions, mandamus, abatement, or any
other appropriate actions; or

(ii) proceedings to prevent, enjoin, abate, or
remove the unlawful building, use, or act.

(b) A municipality need only establish the
violation to obtain the injunction.

(2)(a) [A]Except as provided in Subsections (3)
and (4), a municipality may enforce the
municipality’s ordinance by withholding a building
permit.

(b) It is an infraction to erect, construct,
reconstruct, alter, or change the use of any building
or other structure within a municipality without
approval of a building permit.

(c) Amunicipalitymaynot issue a buildingpermit
unless the plans of and for the proposed erection,
construction, reconstruction, alteration, or use fully
conform to all regulations then in effect.

(d) A municipality may not deny an applicant a
building permit or certificate of occupancy because
the applicant has not completed an infrastructure
improvement:

(i) that is not essential to meet the requirements
for the issuance of a building permit or certificate of
occupancy under the building code and fire code;
and

(ii) for which the municipality has accepted an
improvement completion assurance for a public
landscaping improvement, as defined in Section
10- 9a- 604.5, or an infrastructure [improvements]
improvement for the development.

(3) A municipality may not deny an applicant a
building permit or certificate of occupancy based on
the lack of completion of a landscaping
improvement that is not a public landscaping
improvement, as defined in Section 10- 9a- 604.5.

(4) A municipality may not withhold a building
permit based on the lack of completion of a portion
of a public sidewalk to be constructed within a
public right- of- way serving a lot where a
single- family or two- family residence or town
home is proposed in a building permit application if
an improvement completion assurance has been
posted for the incomplete portion of the public
sidewalk.

(5) A municipality may not prohibit the
construction of a single- family or two- family
residence or town home, withhold recording a plat,
or withhold acceptance of a public landscaping
improvement, as defined in Section 10- 9a- 604.5, or
an infrastructure improvement based on the lack of
installation of a public sidewalk if an improvement
completion assurance has been posted for the public
sidewalk.

(6) A municipality may not redeem an
improvement completion assurance securing the
installation of a public sidewalk sooner than 18
months after the date the improvement completion
assurance is posted.

(7) Amunicipality shall allow an applicant to post
an improvement completion assurance for a public
sidewalk separate from an improvement
completion assurance for:

(a) another infrastructure improvement; or

(b) a public landscaping improvement, as defined
in Section 10- 9a- 604.5.

(8) A municipality may withhold a certificate of
occupancy for a single- family or two- family
residence or town home until the portion of the
public sidewalk to be constructed within a public
right- of- way and located immediately adjacent to
the single- family or two- family residence or town
home is completed and accepted by the
municipality.

Section 10. Section 17-27a-508 is amended to
read:

17-27a-508. Applicant’s entitlement to land
use application approval - - Application
relating to land in a high priority
transportation corridor - - County’s
requirements and limitations - - Vesting
upon submission of development plan and
schedule.
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(1)(a)(i) An applicant who has submitted a
complete land use application, including the
payment of all application fees, is entitled to
substantive review of the application under the
land use regulations:

(A) in effect on the date that the application is
complete; and

(B) applicable to the application or to the
information shown on the submitted application.

(ii) An applicant is entitled to approval of a land
use application if the application conforms to the
requirements of the applicable land use
regulations, land use decisions, and development
standards in effect when the applicant submits a
complete application and pays all application fees,
unless:

(A) the land use authority, on the record, formally
finds that a compelling, countervailing public
interest would be jeopardized by approving the
application and specifies the compelling,
countervailing public interest in writing; or

(B) in themanner provided by local ordinance and
before the applicant submits the application, the
county formally initiates proceedings to amend the
county’s land use regulations in a manner that
would prohibit approval of the application as
submitted.

(b) The county shall process an application
without regard to proceedings the county initiated
to amend the county’s ordinances as described in
Subsection (1)(a)(ii)(B) if:

(i) 180 days have passed since the county initiated
the proceedings; and

(ii)(A) the proceedings have not resulted in an
enactment that prohibits approval of the
application as submitted; or

(B) during the 12 months prior to the county
processing the application or multiple applications
of the same type, the application is impaired or
prohibited under the terms of a temporary land use
regulation adopted under Section 17- 27a- 504.

(c) A land use application is considered submitted
and complete when the applicant provides the
application in a form that complies with the
requirements of applicable ordinances and pays all
applicable fees.

(d) Unless a phasing sequence is required in an
executed development agreement, a county shall,
without regard to any other separate and distinct
land use application, accept and process a complete
land use application.

[(d)](e) The continuing validity of an approval of a
land use application is conditioned upon the
applicant proceeding after approval to implement
the approval with reasonable diligence.

[(e)](f) A county may not impose on an applicant
who has submitted a complete application a
requirement that is not expressed in:

(i) this chapter;

(ii) a county ordinance in effect on the date that
the applicant submits a complete application,
subject to Subsection 17- 27a- 508(1)(a)(ii); or

(iii) a county specification for public
improvements applicable to a subdivision or
development that is in effect on the date that the
applicant submits an application.

[(f)](g) A county may not impose on a holder of an
issued land use permit or a final, unexpired
subdivision plat a requirement that is not
expressed:

(i) in a land use permit;

(ii) on the subdivision plat;

(iii) in a document onwhich the land use permit or
subdivision plat is based;

(iv) in the written record evidencing approval of
the land use permit or subdivision plat;

(v) in this chapter;

(vi) in a county ordinance; or

(vii) in a county specification for residential
roadways in effect at the time a residential
subdivision was approved.

[(g)](h) Except as provided in Subsection
[(1)(h)](1)(i), a county may not withhold issuance of
a certificate of occupancy or acceptance of
subdivision improvements because of anapplicant’s
failure to comply with a requirement that is not
expressed:

(i) in the building permit or subdivision plat,
documents on which the building permit or
subdivision plat is based, or the written record
evidencing approval of the building permit or
subdivision plat; or

(ii) in this chapter or the county’s ordinances.

[(h)](i) A county may not unreasonably withhold
issuance of a certificate of occupancy where an
applicant hasmet all requirements essential for the
public health, public safety, and general welfare of
the occupants, in accordance with this chapter,
unless:

(i) the applicant and the county have agreed in a
written document to the withholding of a certificate
of occupancy; or

(ii) the applicant has not provided a financial
assurance for required and uncompleted public
landscaping improvements or infrastructure
improvements in accordance with an applicable
ordinance that the legislative body adopts under
this chapter.

(2) A county is bound by the terms and standards
of applicable land use regulations and shall comply
with mandatory provisions of those regulations.

(3) A county may not, as a condition of land use
application approval, require a person filing a land
use application to obtain documentation regarding
a school district’s willingness, capacity, or ability to
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serve the development proposed in the land use
application.

(4) Upon a specified public agency’s submission of
a development plan and schedule as required in
Subsection 17- 27a- 305(8) that complies with the
requirements of that subsection, the specified
public agency vests in the county’s applicable land
use maps, zoning map, hookup fees, impact fees,
other applicable development fees, and land use
regulations in effect on the date of submission.

(5)(a) If sponsors of a referendum timely
challenge a project in accordance with Subsection
20A- 7- 601(6), the project’s affected owner may
rescind the project’s land use approval by delivering
a written notice:

(i) to the local clerk as defined in Section
20A- 7- 101; and

(ii) no later thansevendaysafter thedayonwhich
a petition for a referendum is determined sufficient
under Subsection 20A- 7- 607(5).

(b) Upon delivery of a written notice described in
Subsection(5)(a) the following are rescinded and
are of no further force or effect:

(i) the relevant land use approval; and

(ii) any land use regulation enacted specifically in
relation to the land use approval.

Section 11. Section 17-27a-528 is amended to
read:

17-27a-528. Development agreements.

(1) Subject to Subsection (2), a county may enter
into a development agreement containing any term
that the county considers necessary or appropriate
to accomplish the purposes of this chapter[.],
including a term relating to:

(a) a master planned development;

(b) a planned unit development;

(c) an annexation;

(d) affordable or moderate income housing with
development incentives;

(e) a public- private partnership; or

(f) a density transfer or bonus within a
development project or between development
projects.

(2)(a) A development agreement may not:

(i) limit a county’s authority in the future to:

(A) enact a land use regulation; or

(B) take any action allowed under Section
17- 53- 223;

(ii) require a county to change the zoning
designation of an area of land within the county in
the future; or

(iii) allow a use or development of land that
applicable land use regulations governing the area
subject to the development agreement would

otherwise prohibit, unless the legislative body
approves the development agreement in
accordancewith the same procedures for enacting a
land use regulation under Section 17- 27a- 502,
including a review and recommendation from the
planning commission and a public hearing.

(b) A development agreement that requires the
implementation of an existing land use regulation
as an administrative act does not require a
legislative body’s approval under Section
17- 27a- 502.

[(c)(i) If a development agreement restricts an
applicant’s rights under clearly established state
law, the county shall disclose in writing to the
applicant the rights of the applicant the
development agreement restricts.]

[(ii) A county’s failure to disclose in accordance
with Subsection (2)(c)(i) voids any provision in the
development agreement pertaining to the
undisclosed rights.]

[(d) A county may not require a development
agreement as a condition for developing land if the
county’s land use regulations establish all
applicable standards for development on the land.]

[(e)](c) Subject to Subsection (2)(d), a county may
require a development agreement for developing
landwithin the unincorporated area of the county if
the applicant has applied for a legislative or
discretionary approval, including an approval
relating to:

(i) the height of a structure;

(ii) a parking or setback exception;

(iii) a density transfer or bonus;

(iv) a development incentive;

(v) a zone change; or

(vi) an amendment to a prior development
agreement.

(d) A county may not require a development
agreement as a condition for developing landwithin
the unincorporated area of the county if:

(i) the development otherwise complies with
applicable statute and county ordinances;

(ii) the development is an allowed or permitted
use; or

(iii) the county’s land use regulations otherwise
establish all applicable standards for development
on the land.

(e) A county may submit to a county recorder’s
office for recording:

(i) a fully executed agreement; or

(ii) a document related to:

(A) code enforcement;

(B) a special assessment area;

(C) a local historic district boundary; or

(D) the memorializing or enforcement of an
agreed upon restriction, incentive, or covenant.
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(f) Subject to Subsection (2)(e), a county may not
cause to be recorded against private real property a
document that imposes development requirements,
development regulations, or development controls
on the property.

(g) To the extent that a development agreement
does not specifically address a matter or concern
related to land use or development, the matter or
concern is governed by:

(i) this chapter; and

(ii) any applicable land use regulations.

Section 12. Section 17-27a-530 is amended to
read:

17-27a-530. Regulation of building design
elements prohibited - - Exceptions.

(1) As used in this section, “building design
element” means:

(a) exterior color;

(b) type or style of exterior cladding material;

(c) style, dimensions, or materials of a roof
structure, roof pitch, or porch;

(d) exterior nonstructural architectural
ornamentation;

(e) location, design, placement, or architectural
styling of a window or door;

(f) location, design, placement, or architectural
styling of a garage door, not including a
rear- loading garage door;

(g) number or type of rooms;

(h) interior layout of a room;

(i) minimum square footage over 1,000 square
feet, not including a garage;

(j) rear yard landscaping requirements;

(k) minimum building dimensions; or

(l) a requirement to install front yard fencing.

(2) Except as provided in Subsection (3), a county
may not impose a requirement for a building design
element on a one- or [two- famiy]two- family
dwelling.

(3) Subsection (2) does not apply to:

(a) a dwelling located within an area designated
as a historic district in:

(i) the National Register of Historic Places;

(ii) the state register as defined in Section
9- 8a- 402; or

(iii) a local historic district or area, or a site
designated as a local landmark, created by
ordinance before January 1, 2021, except as
provided under Subsection (3)(b);

(b) an ordinance enacted as a condition for
participation in the National Flood Insurance

Program administered by the Federal Emergency
Management Agency;

(c) an ordinance enacted to implement the
requirements of theUtahWildlandUrban Interface
Code adopted under Section 15A- 2- 103;

(d) building design elements agreed to under a
development agreement;

(e) a dwelling located within an area that:

(i) is zoned primarily for residential use; and

(ii) was substantially developed before calendar
year 1950;

(f) an ordinance enacted to implement water
efficient landscaping in a rear yard;

(g) an ordinance enacted to regulate type of
cladding, in response to findings or evidence from
the construction industry of:

(i) defects in the material of existing cladding; or

(ii) consistent defects in the installation of
existing cladding; [or]

(h) a landuse regulation, including aplannedunit
development or overlay zone, that a property owner
requests:

(i) the county to apply to the owner’s property; and

(ii) in exchange for an increase in density or other
benefit not otherwise available as a permitted use
in the zoning area or district[.]; or

(i) an ordinance enacted tomitigate the impacts of
an accidental explosion:

(i) in excess of 20,000 pounds of trinitrotoluene
equivalent;

(ii) that would create overpressure waves greater
than .2 pounds per square inch; and

(iii) that would pose a risk of damage to awindow,
garage door, or carport of a facility located within
the vicinity of the regulated area.

Section 13. Section 17-27a-532 is amended to
read:

17-27a-532. Water wise landscaping.

(1) As used in this section:

(a) “Lawn or turf” means nonagricultural land
planted in closely mowed, managed grasses.

(b) “Mulch” means material such as rock, bark,
wood chips, or othermaterials left loose and applied
to the soil.

(c) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(d)(i) “Vegetative coverage” means the ground
level surface area covered by the exposed leaf area
of a plant or group of plants at full maturity.

(ii) “Vegetative coverage” does not mean the
ground level surface area covered by the exposed
leaf area of a tree or trees.
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(e) “Water wise landscaping” means any or all of
the following:

(i) installation of plant materials suited to the
microclimate and soil conditions that can:

(A) remain healthy with minimal irrigation once
established; or

(B) be maintained without the use of overhead
spray irrigation;

(ii) use of water for outdoor irrigation through
proper and efficient irrigation design and water
application; or

(iii) the use of other landscape design features
that:

(A) minimize the need of the landscape for
supplemental water from irrigation; or

(B) reduce the landscape area dedicated to lawn
or turf.

(2) A county may not enact or enforce an
ordinance, resolution, or policy that prohibits, or
has the effect of prohibiting, a property owner from
incorporating water wise landscaping on the
property owner’s property.

(3)(a) Subject to Subsection (3)(b), Subsection (2)
does not prohibit a county fromrequiring aproperty
owner to:

(i) comply with a site plan review or other review
process before installing water wise landscaping;

(ii) maintain plant material in a healthy
condition; and

(iii) follow specific water wise landscaping design
requirements adopted by the county, including a
requirement that:

(A) restricts or clarifies the use of mulches
considered detrimental to county operations;

(B) imposes minimum or maximum vegetative
coverage standards; or

(C) restricts or prohibits the use of specific plant
materials.

(b) A county may not require a property owner to
install or keep in place lawn or turf in an areawith a
width less than eight feet.

(4) A county may require a seller of a newly
constructed residence within the unincorporated
area of the county to inform the first buyer of the
newly constructed residence of a county ordinance
requiring water wise landscaping.

[(4)](5) A county shall report to the Division of
Water Resources the existence, enactment, or
modification of an ordinance, resolution, or policy
that implements regional- based water use
efficiency standards established by the Division of
Water Resources by rule under Section 73- 10- 37.

Section 14. Section 17-27a-534 is enacted to
read:

17-27a-534. Residential rear setback
limitations.

(1) As used in this section:

(a) “Allowable feature” means:

(i) a landing or walkout porch that:

(A) is no more than 32 square feet in size; and

(B) is used for ingress to and egress from the rear
of the residential dwelling; or

(ii) a window well.

(b) “Landing”meansanuncovered, above- ground
platform, with or without stairs, connected to the
rear of a residential dwelling.

(c) “Setback” means the required distance
between the property line of a lot or parcel and the
location where a structure is allowed to be placed
under an adopted land use regulation.

(d) “Walkout porch”means anuncoveredplatform
that is on the ground and connected to the rear of a
residential dwelling.

(e) “Window well” means a recess in the ground
around a residential dwelling to allow for ingress
and egress through a window installed in a
basement that is fully or partially below ground.

(2) A county may not enact or enforce an
ordinance, resolution, or policy that prohibits or has
the effect of prohibiting an allowable feature within
the rear setback of a residential building lot or
parcel.

(3) Subsection (2) does not apply to a historic
district located within the unincorporated area of a
county.

Section 15. Section 17-27a-604.2 is amended
to read:

17-27a-604.2. Review of subdivision
applications and subdivision improvement
plans.

(1) As used in this section:

(a) “Review cycle” means the occurrence of:

(i) the applicant’s submittal of a complete
subdivision[ land use] application;

(ii) the county’s review of that subdivision[ land
use] application;

(iii) the county’s response to that subdivision[
land use] application, in accordance with this
section; and

(iv) the applicant’s reply to the county’s response
that addresses each of the county’s required
modifications or requests for additional
information.

(b) “Subdivision application” means a land use
application for the subdivision of land located
within the unincorporated area of a county.
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[(b)](c) “Subdivision improvement plans” means
the civil engineering plans associatedwith required
infrastructure improvements and
county- controlled utilities required for a
subdivision.

[(c)](d) “Subdivision ordinance review” means
review by a county to verify that a subdivision[ land
use] application meets the criteria of the county’s[
subdivision] ordinances.

[(d)](e) “Subdivision plan review” means a review
of the applicant’s subdivision improvement plans
and other aspects of the subdivision[ land use]
application to verify that the application complies
with county ordinances and applicable installation
standards and inspection specifications for
infrastructure improvements.

(2) The review cycle restrictions and
requirements of this section do not apply to the
review of subdivision applications affecting
property within identified geological hazard areas.

(3)(a) A county may require a subdivision
improvement plan to be submitted with a
subdivision application.

(b) A county may not require a subdivision
improvement plan to be submitted with both a
preliminary subdivision application and a final
subdivision application.

(4)(a) The review cycle requirements of this
section apply:

(i) to the review of a preliminary subdivision
application, if the county requires a subdivision
improvement plan to be submitted with a
preliminary subdivision application; or

(ii) to the review of a final subdivision application,
if the county requires a subdivision improvement
plan to be submitted with a final subdivision
application.

(b) A county may not, outside the review cycle,
engage in a substantive review of required
infrastructure improvements or a county controlled
utility.

[(3)(a) No later than 15 business days after the
day on which an applicant submits a complete
preliminary subdivision land use application for a
residential subdivision for single- family dwellings,
two- family dwellings, or townhomes, the county
shall complete the initial review of the application,
including subdivision improvement plans.]

[(b)](5)(a) A county shall complete the initial
review of a complete subdivision application
submitted for ordinance review for a residential
subdivision for single- family dwellings, two- family
dwellings, or town homes:

(i) no later than 15 business days after the
complete subdivision application is submitted, if
the county has a population over 5,000; or

(ii) no later than 30 business days after the
complete subdivision application is submitted, if
the county has a population of 5,000 or less.

(b) A county shall maintain and publish a list of
the items comprising the complete[ preliminary]
subdivision[ land use] application, including:

(i) the application;

(ii) the owner’s affidavit;

(iii) an electronic copy of all plans in PDF format;

(iv) the preliminary subdivision plat drawings;
and

(v) a breakdown of fees due upon approval of the
application.

[(4)](6)[(a)] A county shall publish a list of the
items that comprise a complete[ final] subdivision
land use application.

[(b) No later than 20 business days after the day
on which an applicant submits a plat, the county
shall complete a review of the applicant’s final
subdivision land use application for single- family
dwellings, two- family dwellings, or townhomes,
including all subdivision plan reviews.]

(7) A county shall complete a subdivision plan
review of a subdivision improvement plan that is
submitted with a complete subdivision application
for a residential subdivision for single- family
dwellings, two- family dwellings, or town homes:

(a) within 20 business days after the complete
subdivision application is submitted, if the county
has a population over 5,000; or

(b) within 40 business days after the complete
subdivision application is submitted, if the county
has a population of 5,000 or less.

[(5)](8)(a) In reviewing a subdivision[ land use]
application, a county may require:

(i) additional information relating to an
applicant’s plans to ensure compliance with county
ordinances and approved standards and
specifications for construction of public
improvements; and

(ii) modifications to plans that do not meet
current ordinances, applicable standards, or
specifications or do not contain complete
information.

(b) A county’s request for additional information
or modifications to plans under [Subsections
(5)(a)(i)]Subsection (8)(a)(i) or (ii) shall be specific
and include citations to ordinances, standards, or
specifications that require the modifications to
subdivision improvement plans, and shall be logged
in an index of requested modifications or additions.

(c) A county may not require more than four
review cycles for a subdivision improvement plan
review.

(d)(i) Subject to Subsection [(5)(d)(ii)](8)(d)(ii),
unless the change or correction is necessitated by
the applicant’s adjustment to a subdivision
improvement plan[ set] or an update to a phasing
plan that adjusts the infrastructure needed for the
specific development, a change or correction not
addressed or referenced in a county’s subdivision
improvement plan review is waived.
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(ii) A modification or correction necessary to
protect public health and safety or to enforce state
or federal law may not be waived.

(iii) If an applicant makes a material change to a
subdivision improvement plan[ set], the county has
the discretion to restart the review process at the
first review of the [final application]subdivision
improvement plan review, but only with respect to
the portion of the subdivision improvement plan[
set] that the material change substantively
[effects]affects.

(e)(i) [If]ThisSubsection (8) applies if anapplicant
does not submit a revised subdivision improvement
plan within[ ] :

(A) 20 business days after the county requires a
modificationor correction, [the county shall have an
additional 20 business days to respond to the
plans]if the county has a population over 5,000; or

(B) 40 business days after the county requires a
modification or correction, if the county has a
population of 5,000 or less.

(ii) If an applicant does not submit a revised
subdivision improvement plan within the time
specified in Subsection (8)(e)(i), a county has an
additional 20 business days after the time specified
in Subsection (7) to respond to a revised subdivision
improvement plan.

[(6)](9) After the applicant has responded to the
final review cycle, and the applicant has complied
with each modification requested in the county’s
previous review cycle, the county may not require
additional revisions if the applicant has not
materially changed the plan, other than changes
that were in response to requestedmodifications or
corrections.

[(7)](10)(a) In addition to revised plans, an
applicant shall provide a written explanation in
response to the county’s review comments,
identifying and explaining the applicant’s revisions
and reasons for declining to make revisions, if any.

(b) The applicant’s written explanation shall be
comprehensive and specific, including citations to
applicable standards and ordinances for the design
and an index of requested revisions or additions for
each required correction.

(c) If an applicant fails to address a review
comment in the response, the review cycle is not
complete and the subsequent review cycle may not
begin until all comments are addressed.

[(8)](11)(a) If, on the fourth or final review, a
county fails to respond within 20 business days, the
county shall, upon request of the property owner,
and within 10 business days after the day on which
the request is received:

(i) for a dispute arising from the subdivision
improvement plans, assemble an appeal panel in
accordance with Subsection 17- 27a- 507(5)(d) to
review and approve or deny the final revised set of
plans; or

(ii) for a dispute arising from the subdivision
ordinance review, advise the applicant, in writing,
of the deficiency in the application and of the right
to appeal the determination to a designated appeal
authority.

Section 16. Section 17-27a-604.5 is amended
to read:

17-27a-604.5. Subdivision plat recording or
development activity before required
infrastructure is completed - -
Improvement completion assurance - -
Improvement warranty.

(1) As used in this section, “public landscaping
improvement” means landscaping that an
applicant is required to install to comply with
published installation and inspection specifications
for public improvements that:

(a) will be dedicated to and maintained by the
county; or

(b) are associated with and proximate to trail
improvements that connect to planned or existing
public infrastructure.

(2) A land use authority shall establish objective
inspection standards for acceptance of a required
public landscaping improvement or infrastructure
improvement.

(3)(a) Before an applicant conducts any
development activity or records a plat, the
applicant shall:

(i) complete any required public landscaping
improvements or infrastructure improvements; or

(ii) post an improvement completion assurance
for any required public landscaping improvements
or infrastructure improvements.

(b) If an applicant elects to post an improvement
completion assurance, the applicant shall provide
completion assurance for:

(i) completion of 100% of the required public
landscaping improvements or infrastructure
improvements; or

(ii) if the county has inspected and accepted a
portion of the public landscaping improvements or
infrastructure improvements, 100% of the
incomplete or unaccepted public landscaping
improvements or infrastructure improvements.

(c) A county shall:

(i) establishaminimumof two acceptable forms of
completion assurance;

(ii) if an applicant elects to post an improvement
completion assurance, allow the applicant to post
an assurance that meets the conditions of this title,
and any local ordinances;

(iii) establish a system for the partial release of an
improvement completion assurance as portions of
required public landscaping improvements or
infrastructure improvements are completed and
accepted in accordance with local ordinance; and

(iv) issue or deny a building permit in accordance
with Section 17- 27a- 802 based on the installation
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of public landscaping improvements or
infrastructure improvements.

(d) A county may not require an applicant to post
an improvement completion assurance for:

(i) public landscaping improvements or
infrastructure improvements that the county has
previously inspected and accepted;

(ii) infrastructure improvements that are private
and not essential or required to meet the building
code, fire code, flood or storm water management
provisions, street and access requirements, or other
essential necessary public safety improvements
adopted in a land use regulation;[ or]

(iii) in a county where ordinances require all
infrastructure improvements within the area to be
private, infrastructure improvements within a
development that the county requires to be private;
or

(iv) landscaping improvements that are not
public landscaping improvements[, as defined in
Section 17- 27a- 103], unless the landscaping
improvements and completion assurance are
required under the terms of a development
agreement.

(4)(a) Except as provided in Subsection (4)(c), as a
condition for increased density or other entitlement
benefit not currently available under the existing
zone, a county may require a completion assurance
bond for landscaped amenities and common area
that are dedicated to and maintained by a
homeowners association.

(b) Any agreement regarding a completion
assurance bond under Subsection (4)(a) between
the applicant and the county shall be memorialized
in a development agreement.

(c) A county may not require a completion
assurance bond for or dictate who installs or is
responsible for the cost of the landscaping of
residential lots or the equivalent open space
surrounding single- family attached homes,
whether platted as lots or common area.

(5) The sum of the improvement completion
assurance required under Subsections (3) and (4)
may not exceed the sum of:

(a) 100% of the estimated cost of the public
landscaping improvements or infrastructure
improvements, as evidenced by an engineer’s
estimate or licensed contractor’s bid; and

(b) 10% of the amount of the bond to cover
administrative costs incurred by the county to
complete the improvements, if necessary.

(6) At any time before a county accepts a public
landscaping improvement or infrastructure
improvement, and for the duration of each
improvement warranty period, the land use
authority may require the applicant to:

(a) execute an improvement warranty for the
improvement warranty period; and

(b) post a cash deposit, surety bond, letter of
credit, or other similar security, as required by the
county, in the amount of up to 10% of the lesser of
the:

(i) county engineer’s original estimated cost of
completion; or

(ii) applicant’s reasonable proven cost of
completion.

(7) When a county accepts an improvement
completion assurance for public landscaping
improvements or infrastructure improvements for
a development in accordance with Subsection
(3)(c)(ii), the county may not deny an applicant a
building permit if the development meets the
requirements for the issuance of a building permit
under the building code and fire code.

(8) The provisions of this section do not supersede
the terms of a valid development agreement, an
adopted phasing plan, or the state construction
code.

Section 17. Section 17-27a-802 is amended to
read:

17-27a-802. Enforcement.

(1)(a) A county or an adversely affected party
may, in addition to other remedies provided by law,
institute:

(i) injunctions, mandamus, abatement, or any
other appropriate actions; or

(ii) proceedings to prevent, enjoin, abate, or
remove the unlawful building, use, or act.

(b) A county need only establish the violation to
obtain the injunction.

(2)(a) [A]Except as provided in Subsections (3)
and (4), a countymay enforce the county’s ordinance
by withholding a building permit.

(b) It is unlawful to erect, construct, reconstruct,
alter, or change the use of any building or other
structure within a county without approval of a
building permit.

(c) The county may not issue a building permit
unless the plans of and for the proposed erection,
construction, reconstruction, alteration, or use fully
conform to all regulations then in effect.

(d) A countymay not deny an applicant a building
permit or certificate of occupancy because the
applicant has not completed an infrastructure
improvement:

(i) that is not essential to meet the requirements
for the issuance of a building permit or certificate of
occupancy under the building code and fire code;
and

(ii) for which the county has accepted an
improvement completion assurance for a public
landscaping improvement, as defined in Section
17- 27a- 604.5, or an infrastructure [improvements]
improvement for the development.

(3) A countymay not deny an applicant a building
permit or certificate of occupancy based on the lack
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of completion of a landscaping improvement that is
not a public landscaping improvement, as defined
in Section 17- 27a- 604.5.

(4) A county may not withhold a building permit
based on the lack of completion of a portion of a
public sidewalk to be constructed within a public
right- of- way serving a lot where a single- family or
two- family residence or town home is proposed in a
building permit application if an improvement
completion assurance has been posted for the
incomplete portion of the public sidewalk.

(5) A countymaynot prohibit the construction of a
single- family or two- family residence or town
home, withhold recording a plat, or withhold
acceptance of a public landscaping improvement, as
defined in Section 17- 27a- 604.5, or an
infrastructure improvement based on the lack of
installation of a public sidewalk if an improvement
completion assurance has been posted for the public
sidewalk.

(6) A county may not redeem an improvement
completion assurance securing the installation of a
public sidewalk sooner than 18 months after the
date the improvement completion assurance is
posted.

(7) A county shall allow an applicant to post an
improvement completion assurance for a public
sidewalk separate from an improvement
completion assurance for:

(a) another infrastructure improvement; or

(b) a public landscaping improvement, as defined
in Section 17- 27a- 604.5.

(8) A county may withhold a certificate of
occupancy for a single- family or two- family
residence or town home until the portion of the
public sidewalk to be constructed within a public
right- of- way and located immediately adjacent to
the single- family or two- family residence or town
home is completed and accepted by the county.

Section 18. Section 38-9-102 is amended to
read:

38-9-102. Definitions.

As used in this chapter:

(1) “Affected person” means:

(a) a person who is a record interest holder of the
real property that is the subject of a recorded
nonconsensual common law document; or

(b) the person against whom a recorded
nonconsensual common law document purports to
reflect or establish a claim or obligation.

(2) “Document sponsor” means a person who,
personally or through a designee, signs or submits
for recording adocument that is, or is alleged to be, a
nonconsensual common law document.

(3) “Interest holder” means a person who holds or
possesses a present, lawful property interest in
certain real property, including an owner, title
holder, mortgagee, trustee, or beneficial owner.

(4) “Lien claimant” means a person claiming an
interest in real property who offers a document for
recording or filing with any county recorder in the
state asserting a lien, or notice of interest, or other
claim of interest in certain real property.

(5) “Nonconsensual common law document”
means a document that is submitted to a county
recorder’s office for recording against public official
property that:

(a) purports to create a lien or encumbrance on or
a notice of interest in the real property;

(b) at the time the document is recorded, is not:

(i) expressly authorized by this chapter or a state
or federal statute;

(ii) authorized by or contained in an order or
judgment of a court of competent jurisdiction; or

(iii) signed by or expressly authorized by a
document signed by the owner of the real property;
and

(c) is submitted in relation to the public official’s
status or capacity as a public official.

(6) “Owner” means a person who has a vested
ownership interest in real property.

(7) “Political subdivision” means a county, city,
town, school district, special improvement or taxing
district, special district, special service district, or
other governmental subdivision or public
corporation.

(8) “Public official” means:

(a) a current or former:

(i) member of the Legislature;

(ii) member of Congress;

(iii) judge;

(iv) member of law enforcement;

(v) corrections officer;

(vi) active member of the Utah State Bar; or

(vii) member of the Board of Pardons and Parole;

(b) an individual currently or previously
appointed or elected to an elected position in:

(i) the executive branch of state or federal
government; or

(ii) a political subdivision;

(c) an individual currently or previously
appointed to or employed in a position in a political
subdivision, or state or federal government that:

(i) is a policymaking position; or

(ii) involves:

(A) purchasing or contracting decisions;

(B) drafting legislation or making rules;

(C) determining rates or fees; or

(D) making adjudicative decisions; or
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(d) an immediate family member of a person
described in Subsections (8)(a) through (c).

(9) “Public official property” means real property
that has at least one record interest holder who is a
public official.

(10)(a) “Record interest holder” means a person
who holds or possesses a present, lawful property
interest in real property, including an owner,
titleholder, mortgagee, trustee, or beneficial owner,
and whose name and interest in that real property
appears in the county recorder’s records for the
county in which the property is located.

(b) “Record interest holder” includes any grantor
in the chain of the title in real property.

(11) “Record owner”means an owner whose name
and ownership interest in certain real property is
recorded or filed in the county recorder’s records for
the county in which the property is located.

(12)(a) “Wrongful lien” means any document that
purports to create a lien, notice of interest, or
encumbrance on an owner’s interest in certain real
property and at the time it is recorded is not:

[(a)](i) expressly authorized by this chapter or
another state or federal statute;

[(b)](ii) authorized by or contained in an order or
judgment of a court of competent jurisdiction in the
state; or

[(c)](iii) signed by or authorized pursuant to a
document signed by the owner of the real property.

(b) “Wrongful lien” includes a document recorded
in violation of Subsection 10- 9a- 532(2)(d).

Section 19. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on November 1, 2024.

(2)(a) Except as provided in Subsection (2)(b), the
actions affecting Sections 10- 9a- 532 and 38- 9- 102
take effect on May 1, 2024.

(b) If this bill is approved by two- thirds of all the
members elected to each house, the actions
affecting Sections 10- 9a- 532 and 38- 9- 102 take
effect upon approval by the governor, or the day
following the constitutional time limit of Utah
Constitution, Article VII, Section 8, without the
governor’s signature, or in the case of a veto, the
date of veto override.
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CHAPTER 416
H. B. 484

Passed March 1, 2024
Approved March 19, 2024
Effective May 1, 2024

NONPROFIT ENTITY AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies provisions related to disclosure of
nonprofit entity related personal information by
public agencies.

Highlighted Provisions:
This bill:
" modifies definitions;
" clarifies the individuals about whom personal

information may not be disclosed;
" amends the exemptions from the prohibition of

disclosing personal information;
" addresses damages; and
" makes technical and conforming amendments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63G- 26- 102, as last amended by Laws of Utah

2023, Chapter 16
63G- 26- 103, as last amended by Laws of Utah

2023, Chapter 33
63G- 26- 104, as enacted by Laws of Utah 2020,

Chapter 393

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-26- 102 is amended to
read:

63G-26- 102. Definitions.

As used in this chapter:

(1) “Nonprofit entity” means an entity exempt
from federal income tax under Section 501(c),
Internal Revenue Code, or that has submitted an
application with the Internal Revenue Service for
recognition of an exemption under Section 501(c),
Internal Revenue Code.

(2) “Personal information” means a record or
other compilation of data that identifies a person as
adonor to [an entity exempt from federal income tax
under Section 501(c) of the Internal Revenue
Code]a nonprofit entity.

[(2)](3) “Public agency” means a state or local
government entity, including:

(a) a department, division, agency, office,
commission, board, or other government
organization;

(b) a political subdivision, including a county, city,
town, metro township, special district, or special
service district;

(c) a public school, school district, charter school,
or public higher education institution; or

(d) a judicial or quasi- judicial body.

Section 2. Section 63G-26-103 is amended to
read:

63G-26-103. Protection of personal
information.

(1) Except as provided in Subsections (2), (3), and
[(5)](4), a public agency may not:

(a) require an individual who is a donor to a
nonprofit entity to provide the public agency with
personal information or otherwise compel the
release of personal information;

(b) require [an entity exempt from federal income
tax under Section 501(c) of the Internal Revenue
Code]a nonprofit entity to provide the public agency
with personal information or compel the nonprofit
entity to release personal information;

(c) release, publicize, or otherwise publicly
disclose personal information in possession of a
public agency; or

(d) request or require a current or prospective
contractor or grantee of thepublic agency to provide
thepublic agencywitha list of [entities exempt from
federal income tax under Section 501(c) of the
Internal Revenue Code]nonprofit entities to which
the current or prospective contractor or grantee has
provided financial or nonfinancial support.

(2) Subsection (1) does not apply to:

(a) a disclosure of personal information required
under Title 20A, Election Code, or Title 36, Chapter
11, Lobbyist Disclosure and Regulation Act[, or any
other legal requirement relating to reporting
campaign contributions, campaign expenditures,
lobbying disclosures, or lobbying expenditures];

[(b) a disclosure of personal information expressly
required by law;]

[(c)](b) [a disclosure of personal information
voluntarily made]the release of personal
information by a public agency if the information is
voluntarily released to the public by the individual
or nonprofit entity to which the personal
information relates, including:

(i) as part of public comment or in a public
meeting; or

(ii) in another manner that is publicly accessible;

[(d)](c) a disclosure of personal information
pursuant to a lawful warrant or court order issued
by a court [of competent]with jurisdiction;

[(e)](d) a lawful request for discovery of personal
information in litigation or a criminal proceeding if
the court with jurisdiction:

(i) finds that the requestor demonstrates a
compelling need for the personal information by
clear and convincing evidence; and
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(ii) issues a protective order barring disclosure of
personal information to a person not named in the
litigation;

(e) admission of personal information as relevant
evidence before a court with jurisdiction, except
that a court may not publicly reveal personal
information absent a specific finding of good cause;

[(f) the use of personal information in a legal
proceeding;]

[(g) a public agency sharing personal information
with another public agency in accordance with the
requirements of law; or]

[(h)](f) a nonprofit createdunderTitle 11, Chapter
13a, Governmental Nonprofit Corporations Act[.];

(g) disclosure of personal information to the
Department of Financial Institutions to conduct
regulatory oversight of federally insured
depositories to comply with the requirements of
statute, rule, or regulation;

(h) disclosure of personal information to the
Insurance Department to conduct regulatory
oversight of persons licensed under Title 31A,
Insurance Code, to complywith the requirements of
statute, rule, or regulation; or

(i) disclosure of personal information that is
required, requested, or released by the following
divisions of the Department of Commerce, provided
that each division may only use personal
information in connection with the specific request
to which the personal information relates and for a
related proceeding:

(i) by the Division of Consumer Protection in
accordance with the Division of Consumer
Protection’s administration and enforcement of a
chapter described in Section 13- 2- 1;

(ii) by the Division of Corporations and
CommercialCode inaccordancewith theDivision of
Corporations and Commercial Code’s authority
underTitle 13,Chapter 1a,Division ofCorporations
and Commercial Code, and in the course of the
Division of Corporations and Commercial Code’s
administration of:

(A) Title 3, Uniform Agricultural Cooperative
Association Act;

(B) Title 16, Corporations;

(C) Title 42, Chapter 2, Conducting Business
Under Assumed Name;

(D) Title 48, UnincorporatedBusiness Entity Act;

(E) Title 70, Chapter 3a, Registration and
Protection of Trademarks and Service Marks Act;
and

(F) Title 70A, Chapter 9a, Uniform Commercial
Code - Secured Transactions; and

(iii) by the Division of Securities to conduct
regulatory oversight of persons regulated under
Title 61, Chapter 1, UtahUniformSecurities Act, to

comply with the requirements of statute, rule, or
regulation.

(3) Subsections (1)(a), (b), and (d) do not apply to:

[(a) administration or enforcement of Title 13,
Chapter 11, Utah Consumer Sales Practices Act, or
Title 13, Chapter 22, Charitable Solicitations Act;]

[(b)](a) the request or use of personal information
necessary to the State Tax Commission’s
administration of tax or motor vehicle laws, except
that the State Tax Commission may only use
personal information in connection with the
administration of tax or motor vehicle laws or for a
related proceeding; or

[(c)](b) access to personal information by the
Office of the Legislative Auditor General to conduct
an audit authorized under Utah Constitution,
Article VI, Section 33, and Section 36- 12- 15, or the
state auditor’s office to conduct an audit authorized
under Title 67, Chapter 3, Auditor, except the
legislative auditor general or state auditormayonly
use the personal information in connectionwith the
specific audit to which the request relates.

[(4) A court shall consider whether to:]

[(a) limit a request for discovery of personal
information; or]

[(b) issue a protective order in relation to the
disclosure of personal information obtained or used
in relation to a legal proceeding.]

[(5)](4) Subsection (1) does not apply to disclosure
of a contributor to a sponsoring organization, as
those terms are defined in Section 41- 1a- 1601.

Section 3. Section 63G-26-104 is amended to
read:

63G-26-104. Enforcement - - Penalty.

(1)(a) A person whose personal information is
recklessly provided or disclosed by a public agency
in violation of this chapter may bring a civil action
for appropriate injunctive relief, damages, or both.

(b) When a court awards damages under this
section, the court shall order:

(i) an amount of not less than $2,500 to
compensate for injury or loss caused by each
violation of this chapter; or

(ii) for an intentional violation of this chapter, an
amount not to exceed three times the amount
described in Subsection (1)(b)(i).

(2) A court may award court costs and attorney
fees to a person that brings an action described in
Subsection (1) if the person prevails in that action.

(3)A person that knowingly violates a provision of
Section 63G- 26- 103 is guilty of a class C
misdemeanor, punishable by imprisonment for not
more than 90 days or a fine of notmore than $1,000,
or both.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:

This bill enacts the Government Data Privacy Act.

Highlighted Provisions:

This bill:

" defines terms;
" describes governmental entity duties related to

personal data privacy, including:
S breach notification;

S limits on data collection and use; and

S the ability to correct and access personal
data;

" creates the state data privacy policy that
outlines the broad data privacy goals for the
state;

" creates the Utah Privacy Governing Board to
recommend changes in the state data privacy
policy;

" establishes the Office of Data Privacy to
coordinate implementation of privacy
protections; and

" renames the Personal Privacy Oversight
Commission to the Utah Privacy Commission
(commission) and amends the commission’s
duties.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
63A- 12- 115, as enacted by Laws of Utah 2023,

Chapter 173
63C- 24- 101, as enacted by Laws of Utah 2021,

Chapter 155
63C- 24- 102, as last amended by Laws of Utah

2023, Chapter 16
63C- 24- 201, as enacted by Laws of Utah 2021,

Chapter 155
63C- 24- 202, as last amended by Laws of Utah

2023, Chapter 173
67- 3- 13, as last amended by Laws of Utah 2023,

Chapters 16, 173 and 435

ENACTS:
63A- 19- 101, Utah Code Annotated 1953
63A- 19- 102, Utah Code Annotated 1953
63A- 19- 201, Utah Code Annotated 1953
63A- 19- 202, Utah Code Annotated 1953
63A- 19- 301, Utah Code Annotated 1953
63A- 19- 302, Utah Code Annotated 1953
63A- 19- 401, Utah Code Annotated 1953
63A- 19- 402, Utah Code Annotated 1953
63A- 19- 403, Utah Code Annotated 1953
63A- 19- 404, Utah Code Annotated 1953
63A- 19- 405, Utah Code Annotated 1953
63A- 19- 406, Utah Code Annotated 1953
63A- 19- 501, Utah Code Annotated 1953
63A- 19- 601, Utah Code Annotated 1953
REPEALS:
67- 1- 17, as last amended by Laws of Utah 2023,

Chapter 173
Sections affected by Coordination Clause:
63A- 19- 101, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-12-115 is amended to
read:

63A-12-115. Privacy annotation for records
series - - Requirements - - Content.

(1)(a) Before January 1, [2026]2027, an executive
branch agency shall, for each record series that the
executive branch agency collects, maintains, or
uses, evaluate the record series andmake a privacy
annotation that completelyand accurately complies
with Subsection (2) and the rules described in
Subsection 63A- 12- 104(2)(e).

(b) Beginning on January 1, [2026]2027, an
executive branch agency may not collect, maintain,
or use personal identifying information unless the
record series for which the personal identifying
information is collected, maintained, or used
includes a privacy annotation that completely and
accurately complies with Subsection (2) and the
rules described in Subsection 63A- 12- 104(2)(e).

(2) A privacy annotation shall include the
following:

(a) if the record series does not include personal
identifying information, a statement indicating
that the record series does not include personal
identifying information; or

(b) if the record series includes personal
identifying information:

(i) an inventory of the personal identifying
information included in the record series; and

(ii) for the personal identifying information
described in Subsection (2)(b)(i):

(A) the purpose for which the executive branch
agency collects, keeps, or uses the personal
identifying information;

(B) a citation to the executive branch agency’s
legal authority for collecting, keeping, or using the
personal identifying information; and

(C) any other information required by state
archives by rule under Subsection
63A- 12- 104(2)(e).
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Section 2. Section 63A-19-101 is enacted to
read:

63A-19-101. Definitions.

CHAPTER 19. GOVERNMENT DATA
PRIVACY ACT

Part 1. General Provisions - - State Data
Privacy Policy

As used in this chapter:

(1) “Chief privacy officer” means the individual
appointed under Section 63A- 19- 302.

(2) “Commission” means the Utah Privacy
Commission established in Section 63C- 24- 102.

(3) “Cyber Center” means the Utah Cyber Center
created in Section 63A- 16- 510.

(4) “Data breach”means the unauthorized access,
acquisition, disclosure, loss of access, or destruction
of personal data held by a governmental entity,
unless the governmental entity concludes,
according to standards established by the Cyber
Center, that there is a low probability that personal
data has been compromised.

(5) “Designated governmental entity” means the
same as that term is defined in Section 67- 3- 13.

(6) “Governing board” means the Utah Privacy
Governing Board established in Section
63A- 19- 201.

(7) “Governmental entity”means the sameas that
term is defined in Section 63G- 2- 103.

(8) “High risk processing activities” means a
governmental entity’s processing of personal data
that may result in a significant compromise to an
individual’s privacy interests, based on factors that
include:

(a) the sensitivity of the personal data processed;

(b) the amount of personal data being processed;

(c) the individual’s ability to consent to the
processing of personal data; and

(d) risks of unauthorized access or use.

(9) “Individual” means the same as that term is
defined in Section 63G- 2- 103.

(10) “Legal guardian” means:

(a) the parent of a minor; or

(b) an individual appointed by a court to be the
guardian of a minor or incapacitated person and
given legal authority to make decisions regarding
the person or property of theminor or incapacitated
person.

(11) “Office” means the Office of Data Privacy
created in Section 63A- 19- 301.

(12) “Ombudsperson” means the data privacy
ombudsperson appointed under Section
63A- 19- 501.

(13) “Personal data” means information that is
linked or can be reasonably linked to an identified
individual or an identifiable individual.

(14) “Process” or “processing” means any
operation or set of operations performed on
personal data, including collection, recording,
organization, structuring, storage, adaptation,
alteration, access, retrieval, consultation, use,
disclosure by transmission, transfer,
dissemination, alignment, combination,
restriction, erasure, or destruction.

(15) “Record” means the same as that term is
defined in Section 63G- 2- 103.

(16) “Record series” means the same as that term
is defined in Section 63G- 2- 103.

(17) “Retention schedule” means a governmental
entity’s schedule for the retention or disposal of
records that has been approved by the Records
Management Committee pursuant to Section
63A- 12- 113.

(18)(a) “Sell” means an exchange of personal data
for monetary consideration by a governmental
entity to a third party.

(b) “Sell” does not include a fee:

(i) charged by a governmental entity for access to
a record; or

(ii) assessed in accordance with an approved fee
schedule.

(19)(a) “State agency” means the following
entities that are under the direct supervision and
control of the governor or the lieutenant governor:

(i) a department;

(ii) a commission;

(iii) a board;

(iv) a council;

(v) an institution;

(vi) an officer;

(vii) a corporation;

(viii) a fund;

(ix) a division;

(x) an office;

(xi) a committee;

(xii) an authority;

(xiii) a laboratory;

(xiv) a library;

(xv) a bureau;

(xvi) a panel;

(xvii) another administrative unit of the state; or

(xviii) an agent of an entity described in
Subsections (19)(a)(i) through (xvii).

(b) “State agency” does not include:
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(i) the legislative branch;

(ii) the judicial branch;

(iii) an executive branch agency within the Office
of the Attorney General, the state auditor, the state
treasurer, or the State Board of Education; or

(iv) an independent entity.

(20) “State privacy officer” means the individual
described in Section 67- 3- 13.

Section 3. Section 63A-19-102 is enacted to
read:

63A-19-102. State data privacy policy.

It is the policy of Utah that:

(1) an individual has a fundamental interest in
and inherent expectation of privacy regarding the
personal data that the individual provides to a
governmental entity;

(2) a governmental entity shall act in a manner
respecting personal data provided to the
governmental entity that is consistent with the
interests and expectations described in Subsection
(1);

(3) the state shall encourage innovation to
enhance the ability of a governmental entity to:

(a) protect the privacy of an individual’s personal
data;

(b) provide clear notice to an individual regarding
the governmental entity’s processing of the
individual’s personal data;

(c) process personal data only for specified, lawful
purposes and only process the minimum amount of
an individual’s personal data necessary to achieve
those purposes;

(d) implement appropriate consent mechanisms
regarding the uses of an individual’s personal data;

(e) provide an individualwith theability to access,
control, and request corrections to the individual’s
personal data held by a governmental entity;

(f)maintain appropriate safeguards to protect the
confidentiality, integrity, and availability of
personal data;

(g) account for compliance with privacy related
laws, rules, and regulations that are specific to a
particular governmental entity, program, or
personal data; and

(h) meet a governmental entity’s and an
individual’s business and service needs;

(4) the state shall promote training and education
programs for employees of governmental entities
focused on:

(a) data privacy best practices, obligations, and
responsibilities; and

(b) the overlapping relationship with privacy,
records management, and security; and

(5) the state shall promote consistent terminology
in data privacy requirements across governmental
entities.

Section 4. Section 63A-19-201 is enacted to
read:

63A-19-201. Utah Privacy Governing Board.
Part 2. Utah Privacy Governing Board

(1) There is created the Utah Privacy Governing
Board.

(2) The governing board shall be composed of five
members as follows:

(a) the governor, or the governor’s designee;

(b) the president of the Senate, or the president’s
designee;

(c) the speaker of theHouse of Representatives, or
the speaker’s designee;

(d) the attorney general, or the attorney general’s
designee; and

(e) the state auditor, or the state auditor’s
designee.

(3)(a) A majority of the members of the governing
board is a quorum.

(b) The action of a majority of a quorum
constitutes an action of the governing board.

(4) The governor, or the governor’s designee is
chair of the governing board.

(5) The governing board shall meet at least two
times a year.

(6) The governing board may recommend specific
matters to the state auditor under Section
63A- 19- 601.

(7) The office shall provide staff and support to the
governing board.

Section 5. Section 63A-19-202 is enacted to
read:

63A-19-202. Governing board duties.

(1) The governing board shall:

(a) recommend changes to the state data privacy
policy;

(b) byJuly 1 of eachyear, approve the dataprivacy
agenda items for the commission and make
recommendations for additional items for the data
privacy agenda;

(c) hear issues raised by the ombudsperson
regarding existing governmental entity privacy
practices;

(d) evaluate and recommend the appropriate:

(i) structure and placement for the office within
state government; and

(ii) authority to be granted to the office, including
any authority to make rules; and

(e) recommend funding mechanisms and
strategies for governmental entities to enable
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compliance with data privacy responsibilities,
including:

(i) appropriations;

(ii) rates;

(iii) grants; and

(iv) internal service funds.

(2) In fulfilling the duties under this part, the
governing board may receive and request input
from:

(a) governmental entities;

(b) elected officials;

(c) subject matter experts; and

(d) other stakeholders.

Section 6. Section 63A-19-301 is enacted to
read:

63A-19-301. Office of Data Privacy.
Part 3. Office of Data Privacy

(1) There is created within the department the
Office of Data Privacy.

(2) The office shall coordinate with the governing
board and the commission to perform the duties in
this section.

(3) The office shall:

(a) create and maintain a strategic data privacy
plan to:

(i) assist state agencies to implement effective
and efficient privacy practices, tools, and systems
that:

(A) protect the privacy of personal data;

(B) comply with laws and regulations specific to
the entity, program, or data;

(C) empower individuals to protect and control
their personal data; and

(D) enable information sharing among entities, as
allowed by law; and

(ii) account for differences in state agency
resources, capabilities, populations served, data
types, and maturity levels regarding privacy
practices;

(b) review statutory provisions related to
governmental data privacy and records
management to:

(i) identify conflicts and gaps in data privacy law;

(ii) standardize language; and

(iii) consult impacted agencies and the attorney
general regarding findings and proposed
amendments;

(c) work with state agencies to study, research,
and identify:

(i) additional privacy requirements that are
feasible for state agencies;

(ii) potential remedies and accountability
mechanisms for non- compliance of a state agency;

(iii) ways to expand individual control and rights
with respect to personal dataheldby state agencies;
and

(iv) resources needed to develop, implement, and
improve privacy programs;

(d) monitor high- risk data processing activities
within state agencies;

(e) receive information from state agencies
regarding the sale, sharing, and processing
personal data;

(f) coordinate with the Cyber Center to develop an
incident response plan for data breaches affecting
governmental entities;

(g) coordinate with the state archivist to
incorporate data privacy practices into records
management;

(h) coordinate with the state archivist to
incorporate data privacy training into the trainings
described in Section 63A- 12- 110; and

(i) create a data privacy training program for
employees of governmental entities.

(4) The data privacy training program described
in Subsection (3)(i) shall be made available to all
governmental entities, and shall be designed to
provide instruction regarding:

(a) data privacy best practices, obligations, and
responsibilities; and

(b) the relationship between privacy, records
management, and security.

(5)(a) Except as provided in Subsection (5)(b), an
employee of a state agency shall complete the data
privacy training program described in Subsection
(3)(i):

(i) within 30 days of beginning employment; and

(ii) at least once in each calendar year.

(b) An employee of a state agency that does not
have access to personal data as part of the
employee’s work duties is not required to complete
the data privacy training program described in
Subsection (3)(i).

(c) Each state agency is responsible for
monitoring completion of data privacy training by
the state agency’s employees.

(6) To the extent that resources permit, the office
may provide expertise and assistance to
governmental entities for high risk data processing
activities.

Section 7. Section 63A-19-302 is enacted to
read:

63A-19-302. Chief privacy officer - -
Appointment - - Powers - - Reporting.

(1) The governor shall, with the advice and
consent of the Senate, appoint a chief privacy
officer.
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(2) The chief privacy officer is the director of the
office.

(3) The chief privacy officer:

(a) shall exercise all powers given to and perform
all duties imposed on the office;

(b) has administrative authority over the office;

(c) may make changes in office personnel and
service functions under the chief privacy officer’s
administrative authority;

(d) may authorize a designee to assist with the
chief privacy officer’s responsibilities; and

(e) shall report annually, on or beforeOctober 1, to
the Judiciary Interim Committee regarding:

(i) recommendations for legislation to address
data privacy concerns; and

(ii) reports received fromstate agencies regarding
the sale or sharing of personal data provided under
Subsection 63A- 19- 401(2)(f)(ii).

Section 8. Section 63A-19-401 is enacted to
read:

63A-19-401. Duties of governmental entities.
Part 4. Duties of Governmental Entities

(1)(a)Except as provided inSubsections (1)(b) and
(c), a governmental entity shall comply with the
requirements of this part.

(b)(i) If a governmental entity or a contractor
described in Subsection (4)(a) is subject to a more
restrictive or a more specific provision of law than
found in this part, the governmental entity or
contractor shall comply with themore restrictive or
more specific provision of law.

(ii) For purposes of Subsection (1)(b)(i), Title 63G,
Chapter 2, Government Records Access and
Management Act, is amore specific provision of law
and shall control over the provisions of this part.

(c) A governmental entity that is exempt under
Section 63G- 2- 702, 63G- 2- 703, or 63G- 2- 704
from complyingwith the requirements in Title 63G,
Chapter 2, Part 6, Collection of Information and
Accuracy ofRecords, is exempt from complyingwith
the requirements in Sections 63A- 19- 402,
63A- 19- 403, and 63A- 19- 404.

(2) A governmental entity:

(a) shall implement and maintain a privacy
program before May 1, 2025, that includes the
governmental entity’s policies, practices, and
procedures for the process of personal data;

(b) shall provide notice to an individual or the
legal guardian of an individual, if the individual’s
personal data is affected by a data breach, in
accordance with Section 63A- 19- 406;

(c) shall obtain and process only the minimum
amount of personal data reasonably necessary to
efficiently achieve a specified purpose;

(d) shall meet the requirements of this part for all
processing activities implemented by a
governmental entity after May 1, 2024;

(e) shall for any processing activity implemented
before May 1, 2024, as soon as is reasonably
practicable, but no later than January 1, 2027:

(i) identify any non- compliant processing
activity;

(ii) document the non- compliant processing
activity; and

(iii) prepare a strategy for bringing the
non- compliant processing activity into compliance
with this part;

(f) may not establish, maintain, or use
undisclosed or covert surveillance of individuals
unless permitted by law;

(g) may not sell personal data unless expressly
required by law;

(h) may not share personal data unless permitted
by law;

(i)(i) that is a designated governmental entity,
shall annually report to the state privacy officer:

(A) the types of personal data the designated
governmental entity currently shares or sells;

(B) the basis for sharing or selling the personal
data; and

(C) the classes of persons and the governmental
entities that receive the personal data from the
designated governmental entity; and

(ii) that is a state agency, shall annually report to
the chief privacy officer:

(A) the types of personal data the state agency
currently shares or sells;

(B) the basis for sharing or selling the personal
data; and

(C) the classes of persons and the governmental
entities that receive the personal data from the
state agency; and

(j)(i) except as provided in Subsection (3), an
employee of a governmental entity shall complete a
data privacy training program:

(A) within 30 days after beginning employment;
and

(B) at least once in each calendar year; and

(k) is responsible for monitoring completion of
data privacy training by the governmental entity’s
employees.

(3) An employee of a governmental entity that
does not have access to personal data of individuals
as part of the employee’swork duties is not required
to complete a data privacy training program
described in Subsection (2)(j)(i).

(4)(a) A contractor that enters into or renews an
agreement with a governmental entity after May 1,
2024, and processes or has access to personal data
as a part of the contractor’s duties under the
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agreement, is subject to the requirements of this
chapter with regard to the personal data processed
or accessed by the contractor to the same extent as
required of the governmental entity.

(b) An agreement under Subsection (4)(a) shall
require the contractor to comply with the
requirements of this chapter with regard to the
personal data processed or accessed by the
contractor as a part of the contractor’s duties under
the agreement to the same extent as required of the
governmental entity.

(c) The requirements under Subsections (4)(a)
and (b) are in addition to and do not replace any
other requirements or liability thatmay be imposed
for the contractor’s violation of other laws
protecting privacy rights or government records.

Section 9. Section 63A-19-402 is enacted to
read:

63A-19-402. General governmental privacy
requirements - - Personal data request
notice.

(1) A governmental entity shall provide a
personal data request notice to an individual, or the
legal guardian of an individual, from whom the
governmental entity requests or collects personal
data.

(2) The personal data request notice described in
Subsection (1) shall include:

(a) the reasons the individual is asked to provide
the personal data;

(b) the intendedpurposes anduses of the personal
data;

(c) the consequences for refusing to provide the
personal data;

(d) the classes of persons and entities that:

(i) share the personal data with the governmental
entity; or

(ii) receive the personal data from the
governmental entity on a regular or contractual
basis; and

(e) the record series in which the personal data is
or will be included, if applicable.

(3) The governmental entity shall provide the
personal data request notice by:

(a) posting the personal data request notice in a
prominent place where the governmental entity
collects the personal data;

(b) including the personal data request notice as
part of any document or form used by the
governmental entity to collect the personal data; or

(c) conspicuously linking to or displaying a QR
code linked to an electronic version of the personal
data request notice as part of any document or form
used by the governmental entity to collect the
personal data.

(4) The personal data request notice required by
this section is in addition to, and does not

supersede, any other notice requirement otherwise
applicable to the governmental entity.

(5) The governmental entity shall, upon request,
provide the personal data request notice to an
individual, or the legal guardian of an individual,
regarding personal data previously furnished by
that individual.

(6) The governmental entity may only use
personal data furnished by an individual for the
purposes identified in the personal data request
notice provided to that individual.

Section 10. Section 63A-19-403 is enacted to
read:

63A-19-403. Procedure to request
amendment or correction of personal data.

(1) A governmental entity that collects personal
data shall provide a procedure by which an
individual or legal guardian of an individual may
request an amendment or correction of personal
data that has been furnished to the governmental
entity.

(2) The procedure by which an individual or legal
guardian of an individual may request an
amendment or correction shall comply with all
applicable laws and regulations to which the
personal data at issue and to which the
governmental entity is subject.

(3) The procedure to request an amendment or
correction described in this section does not obligate
the governmental entity to make the requested
amendment or correction.

Section 11. Section 63A-19-404 is enacted to
read:

63A-19-404. Retention and disposition of
personal data.

(1) A governmental entity that collects personal
data shall retain and dispose of the personal data in
accordance with a documented record retention
schedule.

(2) Compliance with Subsection (1) does not
exempt a governmental entity from complying with
other applicable laws or regulations related to
retention or disposition of specific personal data
held by that governmental entity.

Section 12. Section 63A-19-405 is enacted to
read:

63A-19-405. Data breach notification to the
Cyber Center and the Office of the
Attorney General.

(1)(a) A governmental entity that identifies a data
breach affecting 500 or more individuals shall
notify the Cyber Center and the attorney general of
the data breach.

(b) In addition to the notification required by
Subsection (1)(a), a governmental entity that
identifies the unauthorized access, acquisition,
disclosure, loss of access, or destruction of data that
compromises the security, confidentiality,
availability, or integrity of the computer systems
used or information maintained by the
governmental entity shall notify the Cyber Center.
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(2) The notification under Subsection (1) shall:

(a) be made without unreasonable delay, but no
later than five days from the discovery of the data
breach; and

(b) include the following information:

(i) the date and time the data breach occurred;

(ii) the date the data breach was discovered;

(iii) a short description of the data breach that
occurred;

(iv) the means by which access was gained to the
system, computer, or network;

(v) the individual or entity who perpetrated the
data breach;

(vi) steps the governmental entity is or has taken
to mitigate the impact of the data breach; and

(vii) any other details requested by the Cyber
Center.

(3) For a data breach under Subsection (1)(a), the
governmental entity shall provide the following
information to the Cyber Center and the attorney
general in addition to the information required
under Subsection (2)(b):

(a) the total number of people affected by the data
breach, including the total number of Utah
residents affected; and

(b) the type of personal data involved in the data
breach.

(4) If the information required by Subsection
(2)(b) is not availablewithin five days of discovering
the breach, the governmental entity shall provide
as much of the information required under
Subsection (2)(b) as is available and supplement the
notification with additional information as soon as
the information becomes available.

(5)(a) A governmental entity that experiences a
data breach affecting fewer than 500 individuals
shall create an internal incident report containing
the information in Subsection (2)(b) as soon as
practicable and shall provide additional
information as the information becomes available.

(b) A governmental entity shall provide to the
Cyber Center:

(i) an internal incident report described in
Subsection (5)(a) upon request of the Cyber Center;
and

(ii) an annual report logging all of the
governmental entity’s data breach incidents
affecting fewer than 500 individuals.

Section 13. Section 63A-19-406 is enacted to
read:

63A-19-406. Data breach notice to
individuals affected by data breach.

(1) A governmental entity shall provide a data
breach notice to an individual or legal guardian of
an individual affected by the data breach:

(a) after determining the scope of the data breach;

(b) after restoring the reasonable integrity of the
affected system, if necessary; and

(c)without unreasonable delay except asprovided
in Subsection (1)(b).

(2) A governmental entity shall delay providing
notification under Subsection (1) at the request of a
law enforcement agency that determines that
notification may impede a criminal investigation,
until such time as the law enforcement agency
informs the governmental entity that notification
will no longer impede the criminal investigation.

(3) The data breach notice to an affected
individual shall include:

(a) a description of the data breach;

(b) the individual’s personal data that was
accessed or may have been accessed;

(c) steps the governmental entity is taking or has
taken to mitigate the impact of the data breach;

(d) recommendations to the individual on how to
protect themselves from identity theft and other
financial losses; and

(e) any other language required by the Cyber
Center.

(4) Unless the governmental entity reasonably
believes that providing notification would pose a
threat to the safety of an individual, or unless an
individual has designated to the governmental
entity a preferred method of communication, a
governmental entity shall provide notice by:

(a)(i) email, if reasonably available and allowed
by law; or

(ii) mail; and

(b) one of the followingmethods, if the individual’s
contact information is reasonably available and the
method is allowed by law:

(i) text message with a summary of the data
breach notice and instructions for accessing the full
notice; or

(ii) telephone message with a summary of the
data breach notice and instructions for accessing
the full data breach notice.

(5) A governmental entity shall also provide a
data breach notice in a manner that is reasonably
calculated to have the best chance of being received
by theaffected individual or the legal guardian of an
individual, such as through a press release, posting
on appropriate social media accounts, or publishing
notice in a newspaper of general circulation when:

(a) a data breach affects more than 500
individuals; and

(b) a governmental entity is unable to obtain an
individual’s contact information to provide notice
for any method listed in Subsection (4).

Section 14. Section 63A-19-501 is enacted to
read:

63A-19-501. Data privacy ombudsperson.
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Part 5. Data Privacy Ombudsperson

(1) The governor shall appoint a data privacy
ombudsperson with the advice of the governing
board.

(2) The ombudsperson shall:

(a) be familiar with the provisions of:

(i) this chapter;

(ii) Chapter 12, Division of Archives and Records
Service and Management of Government Records;
and

(iii) Title 63G, Chapter 2, Government Records
Access and Management Act; and

(b) serve as a resource for an individual who is
making or responding to a complaint about a
governmental entity’s data privacy practice.

(3) The ombudsperson may, upon request by a
governmental entity or individual, mediate data
privacy disputes between individuals and
governmental entities.

(4) After consultation with the chief privacy
officer or the state privacy officer, the
ombudsperson may raise issues and questions
before the governing board regarding serious and
repeated violations of data privacy from:

(a) a specific governmental entity; or

(b) widespread governmental entity data privacy
practices.

Section 15. Section 63A-19-601 is enacted to
read:

63A-19-601. Enforcement.
Part 6. Remedies

(1) Upon instruction by the board, the state
auditor shall:

(a) investigate alleged violations of this chapter
by a governmental entity;

(b) provide notice to the relevant governmental
entity of an alleged violation of this chapter; and

(c) for a violation that the state auditor
substantiates, provide an opportunity for the
governmental entity to cure the violation within 30
days.

(2) If a governmental entity fails to cure a
violation as provided in Subsection (1)(c), the state
auditor shall report the governmental entity’s
failure:

(a) for a designated governmental entity, to the
attorney general for enforcement under Subsection
(3); and

(b) for a state agency, to the Legislative
Management Committee.

(3) After referral by the state auditor under
Subsection (2)(a), the attorney general may file an
action in district court to:

(a) enjoin a designated governmental entity from
violating this chapter; or

(b) require a designated governmental entity to
comply with this chapter.

Section 16. Section 63C-24-101 is amended
to read:

63C-24-101. Title.

CHAPTER 24. UTAH PRIVACY
COMMISSION

Part 1. General Provisions

This chapter is known as the [“Personal Privacy
Oversight]“Utah Privacy Commission.”

Section 17. Section 63C-24-102 is amended
to read:

63C-24-102. Definitions.

As used in this chapter:

(1) “Commission” means the [Personal Privacy
Oversight]Utah Privacy Commission created in
Section 63C- 24- 201.

(2) “Governing board” means the Utah Privacy
Governing Board created in Section 63A- 9- 201.

(3) “Governmental entity”means the same as that
term is defined in Section 63G- 2- 103.

[(2)(a) “Government entity” means the state, a
county, a municipality, a higher education
institution, a special district, a special service
district, a school district, an independent entity, or
any other political subdivision of the state or an
administrative subunit of any political subdivision,
including a law enforcement entity.]

[(b) “Government entity” includes an agent of an
entity described in Subsection (2)(a).]

[(3)](4) “Independent entity” means the same as
that term is defined in Section 63E- 1- 102.

(5) “Office” means the Office of Data Privacy
created in Section 63A- 19- 301.

[(4)](6)[(a)] “Personal data” means [any
information relating to an identified or identifiable
individual]the same as that term is defined in
Section 63A- 19- 101.

[(b) “Personal data” includes personally
identifying information.]

[(5)](7)(a) “Privacy practice” means the
acquisition, use, storage, or disposal of personal
data.

(b) “Privacy practice” includes:

(i) a technology use related to personal data; and

(ii) policies related to the protection, storage,
sharing, and retention of personal data.

Section 18. Section 63C-24-201 is amended
to read:

63C-24-201. Utah Privacy Commission
created.
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Part 2. Utah Privacy Commission

(1) There is created the [Personal Privacy
Oversight]Utah Privacy Commission.

(2)(a) The commission shall be composed of 12
members.

(b) The governor shall appoint:

(i) one member who, at the time of appointment
provides internet technology services for a county
or a municipality;

(ii) one member with experience in cybersecurity;

(iii) one member representing private industry in
technology;

(iv) one member representing law enforcement;
and

(v) one member with experience in data privacy
law.

(c) The state auditor shall appoint:

(i) one member with experience in internet
technology services;

(ii) one member with experience in cybersecurity;

(iii) one member representing private industry in
technology;

(iv) one member with experience in data privacy
law; and

(v) one member with experience in civil liberties
law or policy and with specific experience in
identifying the disparate impacts of the use of a
technology or a policy on different populations.

(d) The attorney general shall appoint:

(i) onemember with experience as a prosecutor or
appellate attorney and with experience in data
privacy or civil liberties law; and

(ii) one member representing law enforcement.

(3)(a) Except as provided in Subsection (3)(b), a
member is appointed for a term of four years.

(b) The initial appointments of members
described in Subsections (2)(b)(i) through (b)(iii),
(2)(c)(iv) through (c)(v), and (2)(d)(ii) shall be for
two- year terms.

(c) When the term of a current member expires, a
member shall be reappointed or a new member
shall be appointed in accordance with Subsection
(2).

(4)(a) When a vacancy occurs in the membership
for any reason, a replacement shall be appointed in
accordance with Subsection (2) for the unexpired
term.

(b) A member whose term has expired may
continue to serve until a replacement is appointed.

(5) The commission shall select officers from the
commission’s members as the commission finds
necessary.

(6)(a) A majority of the members of the
commission is a quorum.

(b) The action of a majority of a quorum
constitutes an action of the commission.

(7) A member may not receive compensation or
benefits for the member’s service but may receive
per diemand travel expenses incurred as amember
of the commission at the rates established by the
Division of Finance under:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(8) Amember shall refrain fromparticipating in a
review of:

(a) an entity of which the member is an employee;
or

(b) a technology in which the member has a
financial interest.

(9) The state auditor shall provide staff and
support to the commission.

(10) The commission shall meet up to [seven]12
times a year to accomplish the duties described in
Section 63C- 24- 202.

Section 19. Section 63C-24-202 is amended
to read:

63C-24-202. Commission duties.

(1) The commission shall:

(a) annually develop a data privacy agenda that
identifies for the upcoming year:

(i) governmental entity privacy practices to be
reviewed by the commission;

(ii) educational and training materials that the
commission intends to develop;

(iii) any other items related to data privacy the
commission intends to study; and

(iv) best practices and guiding principles that the
commission plans to develop related to government
privacy practices;

(b) develop guiding standards and best practices
with respect to government privacy practices;

[(b)](c) develop educational and training
materials that include information about:

(i) the privacy implications and civil liberties
concerns of the privacy practices of government
entities;

(ii) best practices for government collection and
retention policies regarding personal data; and

(iii) best practices for government personal data
security standards; [and]

[(c)](d) review the privacy implications and civil
liberties concerns of government privacy
practices[.]; and

(e) provide the data privacy agenda to the
governing board by May 1 of each year.
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(2) The commission may, in addition to the
approved items in the data privacy agenda
prepared under Subsection (1)(a):

(a) review specific government privacy practices
as referred to the commission by the chief privacy
officer described in Section [67- 1- 17]63A- 19- 302
or the state privacy officer described in Section
67- 3- 13; [and]

(b) review a privacy practice not accounted for in
the data privacy agenda only upon referral by the
chief privacy officer or the state privacy officer in
accordance with Subsection 63C- 24- 202(2)(a);

(c) review and provide recommendations
regarding consent mechanisms used by
governmental entities to collect personal
information;

(d) develop and provide recommendations to the
Legislature on how to balance transparency and
public access of public records against an
individual’s reasonable expectations of privacy and
data protection; and

[(b)](e) develop recommendations for legislation
regarding the guiding standards and best practices
the commission has developed in accordance with
Subsection (1)(a).

(3) [Annually]At least annually, on or before
October 1, the commission shall report to the
Judiciary Interim Committee:

(a) the results of any reviews the commission has
conducted;

(b) the guiding standards and best practices
described in Subsection [(1)(a)](1)(b); and

(c) any recommendations for legislation the
commission has developed in accordance with
Subsection [(2)(b)](2)(e).

(4) At least annually, on or before June 1, the
commission shall report to the governing board
regarding:

(a) governmental entity privacy practices the
commission plans to review in the next year;

(b) any educational and training programs the
commission intends to develop in relation to
government data privacy best practices;

(c) results of the commission’s data privacy
practice reviews from the previous year; and

(d) recommendations from the commission
related to data privacy legislation, standards, or
best practices.

(5) The data privacy agenda detailed in
Subsection (1)(a) does not add to or expand the
authority of the commission.

Section 20. Section 67-3-13 is amended to
read:

67-3-13. State privacy officer.

(1) As used in this section:

(a) “Designated [government]governmental
entity” means a [government]governmental entity
that is not a state agency.

(b) “Independent entity” means the same as that
term is defined in Section 63E- 1- 102.

(c) “Governmental entity”means the sameas that
term is defined in Section 63G- 2- 103.

[(c)(i) “Government entity” means the state, a
county, a municipality, a higher education
institution, a special district, a special service
district, a school district, an independent entity, or
any other political subdivision of the state or an
administrative subunit of any political subdivision,
including a law enforcement entity.]

[(ii) “Government entity” includes an agent of an
entity described in Subsection (1)(c)(i).]

(d)[(i)] “Personal data” means [any information
relating to an identified or identifiable
individual.]the same as that term is defined in
Section 63A- 19- 101.

[(ii) “Personal data” includes personally
identifying information.]

(e)(i) “Privacy practice” means the acquisition,
use, storage, or disposal of personal data.

(ii) “Privacy practice” includes:

(A) a technology use related to personal data; and

(B) policies related to the protection, storage,
sharing, and retention of personal data.

(f)(i) “State agency” means the following entities
that are under the direct supervision and control of
the governor or the lieutenant governor:

(A) a department;

(B) a commission;

(C) a board;

(D) a council;

(E) an institution;

(F) an officer;

(G) a corporation;

(H) a fund;

(I) a division;

(J) an office;

(K) a committee;

(L) an authority;

(M) a laboratory;

(N) a library;

(O) a bureau;

(P) a panel;

(Q) another administrative unit of the state; or

(R) an agent of an entity described in Subsections
(A) through (Q).

(ii) “State agency” does not include:
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(A) the legislative branch;

(B) the judicial branch;

(C) an executive branch agency within the Office
of the Attorney General, the state auditor, the state
treasurer, or the State Board of Education; or

(D) an independent entity.

(2) The state privacy officer shall:

(a) when completing the duties of this Subsection
(2), focus on the privacy practices of designated
[government]governmental entities;

(b) compile information about government
privacy practices of designated [government]
governmental entities;

(c) make public and maintain information about
government privacy practices on the state auditor’s
website;

(d) provide designated [government]
governmental entities with educational and
training materials developed by the [Personal
Privacy Oversight]Utah Privacy Commission
established in Section 63C- 24- 201 that include the
information described in Subsection
63C- 24- 202(1)(b);

(e) implement a process to analyze and respond to
requests from individuals for the state privacy
officer to review a designated [government]
governmental entity’s privacy practice;

(f) identify annually which designated
[government]governmental entities’ privacy
practices pose the greatest risk to individual
privacy and prioritize those privacy practices for
review;

(g) review each year, in as timely a manner as
possible, the privacy practices that the privacy
officer identifies under Subsection (2)(e) or (2)(f) as
posing the greatest risk to individuals’ privacy;

(h) when reviewing a designated [government]
governmental entity’s privacy practice under
Subsection (2)(g), analyze:

(i) details about the technology or the policy and
the technology’s or the policy’s application;

(ii) information about the type of data being used;

(iii) information about how the data is obtained,
stored, shared, secured, and disposed;

(iv) information about with which persons the
designated [government]governmental entity
shares the information;

(v) information about whether an individual can
or should be able to opt out of the retention and
sharing of the individual’s data;

(vi) information about how the designated
[government]governmental entity de- identifies or
anonymizes data;

(vii) a determination about the existence of
alternative technology or improved practices to
protect privacy; and

(viii) a finding of whether the designated
[government]governmental entity’s current
privacy practice adequately protects individual
privacy; and

(i) after completing a review described in
Subsections (2)(g) and (h), determine:

(i) each designated [government]governmental
entity’s use of personal data, including the
designated [government]governmental entity’s
practices regarding data:

(A) acquisition;

(B) storage;

(C) disposal;

(D) protection; and

(E) sharing;

(ii) the adequacy of the designated
[government]governmental entity’s practices in
each of the areas described in Subsection (2)(i)(i);
and

(iii) for each of the areas described in Subsection
(2)(i)(i) that the state privacy officer determines to
require reform, provide recommendations for
reform to the designated [government]
governmental entity and the legislative body
charged with regulating the designated
[government]governmental entity.

(3)(a) The legislative body charged with
regulating a designated [government]
governmental entity that receives a
recommendation described in Subsection (2)(i)(iii)
shall hold a public hearing on the proposed reforms:

(i) with a quorum of the legislative body present;
and

(ii) within 90 days after the day on which the
legislative body receives the recommendation.

(b)(i) The legislative body shall provide notice of
the hearing described in Subsection (3)(a).

(ii) Notice of the public hearing and the
recommendations to bediscussed shall be posted for
the jurisdiction of the designated [government]
governmental entity, as a class A notice under
Section 63G- 30- 102, for at least 30 days before the
day on which the legislative body will hold the
public hearing.

(iii) Each notice required under Subsection
(3)(b)(i) shall:

(A) identify the recommendations to be discussed;
and

(B) state the date, time, and location of the public
hearing.

(c) During the hearing described in Subsection
(3)(a), the legislative body shall:

(i) provide the public the opportunity to ask
questions and obtain further information about the
recommendations; and

(ii) provide any interested person an opportunity
to address the legislative body with concerns about
the recommendations.
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(d)At the conclusion of thehearing, the legislative
body shall determine whether the legislative body
shall adopt reforms to address the
recommendations and any concerns raised during
the public hearing.

(4)(a) Except as provided in Subsection (4)(b), if
the chief privacy officer described in Section
[67- 1- 17]63A- 19- 302 is not conducting reviews of
the privacy practices of state agencies, the state
privacy officermay review the privacy practices of a
state agency in accordance with the processes
described in this section.

(b) Subsection (3) does not apply to a state agency.

(5) The state privacy officer shall:

(a) quarterly report, to the [Personal Privacy
Oversight Commission]Utah Privacy Commission:

(i) recommendations for privacy practices for the
commission to review; and

(ii) the information provided in Subsection (2)(i);
and

(b) annually, on or before October 1, report to the
Judiciary Interim Committee:

(i) the results of any reviews described in
Subsection (2)(g), if any reviews have been
completed;

(ii) reforms, to the extent that the state privacy
officer is aware of any reforms, that the designated
[government]governmental entity made in
response to any reviews described in Subsection
(2)(g);

(iii) the information described inSubsection (2)(i);

(iv) reports received from designated
governmental entities regarding the sale or sharing
of personal data provided under Subsection
63A- 19- 401(2)(f)(i); and

[(iv)](v) recommendations for legislation based on
any results of a review described in Subsection
(2)(g).

Section 21. Repealer.

This bill repeals:

Section 67-1-17, Chief privacy officer.

Section 22. Effective date.

This bill takes effect on May 1, 2024.

Section 23. Coordinating H.B. 491 with S.B.
98.

If H.B. 491, Data Privacy Amendments, and S.B.
98,OnlineDataSecurityandPrivacyAmendments,
both pass and become law, the Legislature intends
that, on May 1, 2024:

(1) in Subsection 63A- 16- 1102(4) in S.B. 98,
“Section 63A- 16- 1103” be changed to “Section
63A- 19- 405”; and

(2) Section 63A- 16- 1103 (renumbered from
Section 63A- 16- 511) in S.B. 98 be amended to read
as follows:

“[63A- 16- 511]

63A- 16- 1103. [Reporting to the Utah Cyber
Center - - ] Assistance to governmental entities - -
Records.

[(1) As used in this section:

(a) “Governmental entity” means the same as
that term is defined in Section 63G- 2- 103.

(b) “Utah Cyber Center” means the Utah Cyber
Center created in Section 63A- 16- 510.

(2) A governmental entity shall contact the Utah
Cyber Center as soon as practicable when the
governmental entity becomes aware of a breach of
system security.(3)]

(1) The [Utah] Cyber Center shall provide [the] a
governmental entity with assistance in responding
to [the] a data breach [of system security] reported
under Section 63A- 19- 405, which may include:

(a) conducting all or part of [the] an internal
investigation [required under Subsection
13- 44- 202(1)(a)] into the data breach;

(b) assisting law enforcement with the law
enforcement investigation if needed;

(c) determining the scope of the data breach [of
system security];

(d) assisting the governmental entity in restoring
the reasonable integrity of the system; or

(e) providing any other assistance in response to
the reported data breach [of system security].

[(4) (a) A person providing information to the
Utah Cyber Center may submit the information
required in Section 63G- 2- 309 to request that the
information submitted by the person and
information produced by the Utah Cyber Center in
the course of the Utah Cyber Center’s investigation
be classified as a confidential protected record.

(b) Information submitted to the Utah Cyber
Center under Subsection 13- 44- 202(1)(c)
regarding a breach of system security may include
information regarding the type of breach, theattack
vector, attacker, indicators of compromise, and
other details of the breach that are requested by the
Utah Cyber Center.

(c)] (2) (a) A governmental entity that is required
to submit information under Section [63A- 16- 511]
63A- 19- 405 shall provide records to the [Utah]
Cyber Center as a shared record in accordance with
Section 63G- 2- 206.

(b) The following information may be deemed
confidential and may only be shared as provided in
Section 63G- 2- 206:

(i) the information provided to the Cyber Center
by a governmental entity under Section
63A- 19- 405; and

(ii) information produced by the Cyber Center in
response to a report of a data breach under
Subsection (1).”.
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CHAPTER 418
H. B. 494

Passed March 1, 2024
Approved March 19, 2024
Effective May 1, 2024

FUNDS ADMINISTRATION
MODIFICATIONS

Chief Sponsor: Jefferson Moss
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:
This bill modifies a provision of the State Money
Management Act.

Highlighted Provisions:
This bill:
" provides that a public body that administers

certain funds may hold a closed meeting to
discuss certain matters; and

" excludes certain information from the
Government Records Access and Management
Act.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
51- 7- 2, as last amended by Laws of Utah 2023,

Chapters 139, 242 and 328

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 51-7-2 is amended to read:

51-7-2. Exemptions from chapter.

(1) Except as provided in Subsection (2), the
following funds are exempt from this chapter:

(a) funds invested in accordance with the
participating employees’ designation or direction
pursuant to a public employees’ deferred
compensation plan established and operated in
compliance with Section 457 of the Internal
Revenue Code of 1986, as amended;

(b) funds of the Utah State Retirement Board;

(c) funds of the Utah Housing Corporation;

(d) endowment funds of higher education
institutions, including funds of the Higher
Education Student Success Endowment, created in
Section 53B- 7- 802;

(e) permanent and other land grant trust funds
established pursuant to the Utah Enabling Act and
the Utah Constitution;

(f) the State Post- Retirement Benefits Trust
Fund;

(g) the funds of the Utah Educational Savings
Plan;

(h) funds of the permanent state trust fund
created by and operated under Utah Constitution,
Article XXII, Section 4;

(i) the funds in the Navajo Trust Fund;

(j) the funds in the Radioactive Waste Perpetual
Care and Maintenance Account;

(k) the funds in the Employers’ Reinsurance
Fund;

(l) the funds in the Uninsured Employers’ Fund;

(m) the Utah State Developmental Center
Long- TermSustainability Fund, created inSection
26B- 1- 331;

(n) the funds in the Risk Management Fund
created in Section 63A- 4- 201; and

(o) the Utah fund of funds created in Section
63N- 6- 401.

(2) Except for the funds of the Utah State
Retirement Board and the Utah Educational
Savings Plan, the funds described in Subsection (1)
are not exempt from Subsections 51- 7- 14(2) and
(3).

(3) Notwithstanding Title 52, Chapter 4, Open
and Public Meetings Act, a public body that
administers a fund described in Subsection (1) may
holda closedmeeting to discuss the sale or purchase
of identifiable securities, investment funds, or
investment contracts.

(4)Apaper, electronic, or other depiction or record
of information relating to investment activities of a
fund described in Subsection (1) is not subject to
Title 63G, Chapter 2, Government Records Access
and Management Act.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 419
H. B. 562

Passed February 28, 2024
Approved March 19, 2024
Effective May 1, 2024

UTAH FAIRPARK AREA INVESTMENT AND
RESTORATION DISTRICT

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Lincoln Fillmore

Cosponsor:
Matthew H. Gwynn
Jefferson Moss
Carl R. Albrecht
Sahara Hayes
Val L. Peterson

Melissa G. Ballard
Sandra Hollins

Judy Weeks Rohner
Stewart E. Barlow
Rosemary T. Lesser
Angela Romero

Jefferson S. Burton
Karianne Lisonbee
Andrew Stoddard
Tyler Clancy
Steven J. Lund

LONG TITLE

General Description:

This bill enacts and modifies provisions relating to
the Utah Fairpark Area Investment and
Restoration District.

Highlighted Provisions:

This bill:

" creates theUtah Fairpark Area Investment and
Restoration District;

" provides for the district’s powers and duties;
" defines the district boundary;
" creates a board to govern the district and

provides for board membership;
" authorizes the district to levy:

S an energy sales and use tax;
S a telecommunications license tax;
S a transient room tax;
S a resort communities sales and use tax;
S an additional resort communities sales and

use tax; and
S an accommodations and services tax;

" provides for an increase in a car rental tax and
provides for how the additional revenue is to be
spent;

" provides for state- owned land within the
district boundary to be subject to a privilege tax;

" expands a prohibition on the imposition of
certain impact fees;

" provides for enhanced property tax revenue to
be paid to the district and to the host
municipality;

" specifies the use of district funds;
" authorizes the district to adopt one or more

project area plans, including a project area, with
the consent of the property owner, for the
development and construction of a qualified
stadium;

" provides for thedistrict to own the landonwhich
a qualified stadium is built and to own the
qualified stadium;

" provides a maximum for district contributions
for the development and construction of a
qualified stadium;

" provides for the district to receive certain state
sales tax revenues generated from transactions
within the district sales tax area;

" provides a sales tax exemption for construction
materials used for the construction of a qualified
stadium;

" modifies provisions relating to the State Fair
Park Authority;

" authorizes the district board to approve loans
from an infrastructure loan fund;

" makes technical and conforming changes; and
" encourages the use of a jail facility.

Utah Fairpark Area Investment and
Restoration District Boundary
Information:

The boundary information for the Utah Fairpark
Area Investment and Restoration District
boundary:

" is delineated in a shapefile that:
S is enacted as part of this bill in electronic

form;
S may be found at:

https://le.utah.gov/~2024/documents/HB056
2_shapefile.zip; and

S has the following electronic file security code:
cf4d4953297c3ea4c936028b7c89e3c0; and

" is also depicted in a format that:
S is intended to be more accessible to the

general public and is provided for
informational purposes only;

S shows the boundary as delineated in the
shapefile, but is not enacted as part of this
bill; and

S may be found at:
https://www.google.com/maps/d/edit?mid=14
0hCtPp_tbgfo4lm2PFBCipH5bJmFTs.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
10- 1- 203, as last amended by Laws of Utah 2022,

Chapter 306
10- 1- 303, as last amended by Laws of Utah 2021,

Chapter 210
10- 1- 304, as last amended by Laws of Utah 2022,

Chapter 237
10- 1- 310, as enacted by Laws of Utah 1996,

Chapter 280
10- 1- 403, as last amended by Laws of Utah 2021,

Chapter 414
11- 36a- 202, as last amendedbyLaws ofUtah2023,

Chapter 502



Ch. 419General Session - 2024

3491

11- 68- 201, as renumbered and amended by Laws
of Utah 2023, Chapter 502

11- 68- 202, as renumbered and amended by Laws
of Utah 2023, Chapter 502

11- 68- 403, as renumbered and amended by Laws
of Utah 2023, Chapter 502

11- 68- 502, as enacted by Laws of Utah 2023,
Chapter 502

17- 22- 5.5, as last amended by Laws of Utah 2022,
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-203 is amended to
read:

10-1-203. License fees and taxes - -
Application information to be transmitted
to the county assessor.

(1) As used in this section:

(a) “Business” means any enterprise carried on
for the purpose of gain or economic profit, except
that the acts of employees rendering services to
employers are not included in this definition.

(b) “Telecommunications provider” means the
same as that term is defined in Section 10- 1- 402.

(c) “Telecommunications tax or fee” means the
same as that term is defined in Section 10- 1- 402.

(2) Except as provided in Subsections (3) through
(5) and Subsection (7), the legislative body of a
municipality may license for the purpose of
regulation any business within the limits of the
municipality, may regulate that business by
ordinance, and may impose fees on businesses to
recover the municipality’s costs of regulation.

(3)(a) The legislative body of a municipality may
raise revenue by levying and collecting a municipal
energy sales or use tax as provided in Part 3,
Municipal Energy Sales and Use Tax Act, except a
municipality may not levy or collect a franchise tax
or fee on an energy supplier other than the
municipal energy sales anduse tax provided inPart
3, Municipal Energy Sales and Use Tax Act.

(b)(i) Subsection (3)(a) does not affect the validity
of a franchise agreement as defined in Subsection
[10- 1- 303(6)]10- 1- 303(7), that is in effect on July
1, 1997, or a future franchise.
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(ii) A franchise agreement as defined in
Subsection [10- 1- 303(6)]10- 1- 303(7) in effect on
January 1, 1997, or a future franchise shall remain
in full force and effect.

(c) A municipality that collects a contractual
franchise fee pursuant to a franchise agreement as
defined in Subsection [10- 1- 303(6)]10- 1- 303(7)
with an energy supplier that is in effect on July 1,
1997,may continue to collect that fee as provided in
Subsection 10- 1- 310(2).

(d)(i) Subject to the requirements of Subsection
(3)(d)(ii), a franchise agreement as defined in
Subsection [10- 1- 303(6)]10- 1- 303(7) between a
municipality and an energy supplier may contain a
provision that:

(A) requires the energy supplier by agreement to
pay a contractual franchise fee that is otherwise
prohibited under Part 3, Municipal Energy Sales
and Use Tax Act; and

(B) imposes the contractual franchise fee on or
after the day on which Part 3, Municipal Energy
Sales and Use Tax Act is:

(I) repealed, invalidated, or the maximum
allowable rate provided in Section 10- 1- 305 is
reduced; and

(II) not superseded by a law imposing a
substantially equivalent tax.

(ii) A municipality may not charge a contractual
franchise fee under the provisions permitted by
Subsection (3)(b)(i) unless the municipality charges
an equal contractual franchise fee or a tax on all
energy suppliers.

(4)(a) Subject to Subsection (4)(b), beginning July
1, 2004, the legislative body of a municipality may
raise revenue by levying and providing for the
collection of a municipal telecommunications
license tax as provided in Part 4, Municipal
Telecommunications License Tax Act.

(b) A municipality may not levy or collect a
telecommunications tax or fee on a
telecommunications provider except as provided in
Part 4, Municipal Telecommunications License Tax
Act.

(5)(a)(i) The legislative body of a municipality
may by ordinance raise revenue by levying and
collecting a license fee or tax on:

(A) a parking service business in an amount that
is less than or equal to:

(I) $1 per vehicle that parks at the parking service
business; or

(II) 2% of the gross receipts of the parking service
business;

(B) a public assembly or other related facility in
an amount that is less than or equal to $5 per ticket
purchased from the public assembly or other
related facility; and

(C) subject to the limitations of Subsections (5)(c)
and (d):

(I) a business that causes disproportionate costs
of municipal services; or

(II) a purchaser from a business for which the
municipality provides an enhanced level of
municipal services.

(ii) Nothing in this Subsection (5)(a) may be
construed to authorize a municipality to levy or
collect a license fee or tax on a public assembly or
other related facility owned and operated by
another political subdivision other than a
community reinvestment agency without the
written consent of the other political subdivision.

(b) As used in this Subsection (5):

(i) “Municipal services” includes:

(A) public utilities; and

(B) services for:

(I) police;

(II) fire;

(III) storm water runoff;

(IV) traffic control;

(V) parking;

(VI) transportation;

(VII) beautification; or

(VIII) snow removal.

(ii) “Parking service business” means a business:

(A) that primarily provides off- street parking
services for a public facility that is wholly or
partially funded by public money;

(B) that provides parking for one ormore vehicles;
and

(C) that charges a fee for parking.

(iii) “Public assembly or other related facility”
means an assembly facility that:

(A) is wholly or partially funded by public money;

(B) is operated by a business; and

(C) requires a person attending an event at the
assembly facility to purchase a ticket.

(c)(i) Before the legislative body of a municipality
imposes a license fee on a business that causes
disproportionate costs of municipal services under
Subsection (5)(a)(i)(C)(I), the legislative body of the
municipality shall adopt an ordinance defining for
purposes of the tax under Subsection (5)(a)(i)(C)(I):

(A) the costs that constitute disproportionate
costs; and

(B) the amounts that are reasonably related to the
costs of the municipal services provided by the
municipality.

(ii) The amount of a fee under Subsection
(5)(a)(i)(C)(I) shall be reasonably related to the costs
of the municipal services provided by the
municipality.
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(d)(i) Before the legislative body of a municipality
imposes a license fee on apurchaser fromabusiness
for which it provides an enhanced level ofmunicipal
services under Subsection (5)(a)(i)(C)(II), the
legislative body of the municipality shall adopt an
ordinance defining for purposes of the fee under
Subsection (5)(a)(i)(C)(II):

(A) the level ofmunicipal services that constitutes
the basic level of municipal services in the
municipality; and

(B) the amounts that are reasonably related to the
costs of providing an enhanced level of municipal
services in the municipality.

(ii) The amount of a fee under Subsection
(5)(a)(i)(C)(II) shall be reasonably related to the
costs of providing an enhanced level of the
municipal services.

(6) All license fees and taxes shall be uniform in
respect to the class upon which they are imposed.

(7) A municipality may not:

(a) require a license or permit for a business that
is operated:

(i) only occasionally; and

(ii) by an individual who is under 18 years old;

(b) charge any fee for a resident of the
municipality to operate a home- based business,
unless the combined offsite impact of the
home- based business and the primary residential
use materially exceeds the offsite impact of the
primary residential use alone;

(c) require, as a condition of obtaining or
maintaining a license or permit for a business:

(i) that an employee or agent of a business
complete education, continuing education, or
training that is in addition to requirements under
state law or state licensing requirements; or

(ii) that a business disclose financial information,
inventory amounts, or proprietary business
information, except as specifically authorized
under state or federal law.

(8)(a) Notwithstanding Subsection (7)(b), a
municipalitymay charge an administrative fee for a
license to a home- based business owner who is
otherwise exempt under Subsection (7)(b) but who
requests a license from the municipality.

(b) A municipality shall notify the owner of each
home- based business of the exemption described in
Subsection (7)(b) in any communication with the
owner.

(9) The municipality shall transmit the
information from each approved business license
application to the county assessor within 60 days
following the approval of the application.

(10) If challenged in court, an ordinance enacted
by amunicipality before January 1, 1994, imposing
a business license fee on rental dwellings under this
section shall be upheld unless the business license

fee is found to impose an unreasonable burden on
the fee payer.

Section 2. Section 10-1-303 is amended to
read:

10-1-303. Definitions.

As used in this part:

(1) “Commission” means the State Tax
Commission.

(2) “Contractual franchise fee” means:

(a) a fee:

(i) provided for in a franchise agreement; and

(ii) that is consideration for the franchise
agreement; or

(b)(i) a fee similar to Subsection (2)(a); or

(ii) any combination of Subsections (2)(a) and (b).

(3)(a) “Delivered value” means the fair market
value of the taxable energy delivered for sale or use
in the municipality and includes:

(i) the value of the energy itself; and

(ii) any transportation, freight, customer demand
charges, services charges, or other costs typically
incurred in providing taxable energy in usable form
to each class of customer in the municipality.

(b) “Delivered value” does not include the amount
of a tax paid under:

(i) Title 59, Chapter 12, Sales and Use Tax Act; or

(ii) this part.

(4) “De minimis amount” means an amount of
taxable energy that does not exceed the greater of:

(a) 5% of the energy supplier’s estimated total
Utah gross receipts from sales of property or
services; or

(b) $10,000.

(5) “Energy supplier” means a person supplying
taxable energy, except that the commission may by
rule exclude from this definition a person supplying
a de minimis amount of taxable energy.

(6) “Fairpark district” means the Utah Fairpark
Area Investment and Restoration District, created
in Section 11- 70- 201.

[(6)](7) “Franchise agreement” means a franchise
or an ordinance, contract, or agreement granting a
franchise.

[(7)](8) “Franchise tax” means:

(a) a franchise tax;

(b) a tax similar to a franchise tax; or

(c) any combination of Subsections [(7)(a)](8)(a)
and (b).

(9) “Military authority” means the Military
Installation Development Authority, created in
Section 63H- 1- 201.
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[(8)](10) “Municipality” means a city, town, or
metro township.

[(9)](11) “Person” is as defined in Section
59- 12- 102.

(12) “Point of the mountain authority” means the
Point of the Mountain State Land Authority,
created in Section 11- 59- 201.

[(10)](13) “Taxable energy” means gas and
electricity.

Section 3. Section 10-1-304 is amended to
read:

10-1-304. Energy sales and use tax - - Rate - -
Imposition or repeal of tax - - Tax rate
change - - Effective date - - Notice
requirements - - Exemptions.

(1)(a) Except as provided in Subsections (4) and
(5), a municipality may levy a municipal energy
sales anduse tax on the sale or use of taxable energy
within the municipality:

(i) by ordinance as provided in Section 10- 1- 305;
and

(ii) of up to 6% of the delivered value of the taxable
energy.

(b) Subject to Section 63H- 1- 203, the military
[installation development] authority[ created in
Section 63H- 1- 201] may levy a municipal energy
sales and use tax under this part within a project
area described in a project area plan adopted by the
military authority under Title 63H, Chapter 1,
Military Installation Development Authority Act,
as though the military authority were a
municipality.

(c)(i) Beginning July 1, 2022, the [Point of the
Mountain State Land Authority, created in Section
11- 59- 201,]point of themountain authoritymay by
resolution levy amunicipal energy salesanduse tax
under this part within the area that constitutes the
point of the mountain state land, as defined in
Section 11- 59- 102, as though the [Point of the
Mountain State Land Authority]point of the
mountain authority were a municipality.

(ii) The [Point of the Mountain State Land
Authority’s]point of the mountain authority’s
adoption of a resolution under Subsection (1)(c)(i)
that otherwise complies with the requirements
under this part applicable to an ordinance is
considered the equivalent of adopting an ordinance
under this part.

(d)(i) Beginning October 1, 2024, the fairpark
district may by resolution levy a municipal energy
sales and use tax under this part within the district
sales tax area, as defined in Section 11- 70- 101, as
though the fairpark district were a municipality.

(ii) The fairpark district’s adoption of a resolution
under Subsection (1)(d)(i) that otherwise complies
with the requirements under this part applicable to
an ordinance is considered the equivalent of
adopting an ordinance under this part.

(2) Amunicipal energy sales and use tax imposed
under this part may be in addition to any sales and
use tax imposed by themunicipality under Title 59,
Chapter 12, Sales and Use Tax Act.

(3)(a) For purposes of this Subsection (3):

(i) “Annexation” means an annexation to a
municipality under Chapter 2, Part 4, Annexation.

(ii) “Annexing area” means an area that is
annexed into a municipality.

(b)(i) If, on or after May 1, 2000, a city or town
enacts or repeals a tax or changes the rate of a tax
under this part, the enactment, repeal, or change
shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90- day period beginning on the date
the commission receives notice meeting the
requirements of Subsection (3)(b)(ii) from the
municipality.

(ii) The notice described in Subsection (3)(b)(i)(B)
shall state:

(A) that the city or town will enact or repeal a tax
or change the rate of a tax under this part;

(B) the statutory authority for the tax described in
Subsection (3)(b)(ii)(A);

(C) the effective date of the tax described in
Subsection (3)(b)(ii)(A); and

(D) if the city or townenacts the tax or changes the
rate of the tax described in Subsection (3)(b)(ii)(A),
the new rate of the tax.

(c)(i) If, for an annexation that occurs on or after
May 1, 2000, the annexation will result in a change
in the rate of a tax under this part for an annexing
area, the change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90- day period beginning on the date
the commission receives notice meeting the
requirements of Subsection (3)(c)(ii) from the
municipality that annexes the annexing area.

(ii) The notice described in Subsection (3)(c)(i)(B)
shall state:

(A) that the annexation described in Subsection
(3)(c)(i) will result in a change in the rate of a tax
under this part for the annexing area;

(B) the statutory authority for the tax described in
Subsection (3)(c)(ii)(A);

(C) the effective date of the tax described in
Subsection (3)(c)(ii)(A); and

(D) thenewrate of the tax described inSubsection
(3)(c)(ii)(A).

(4)(a) Subject to Subsection (4)(b), a sale or use of
electricity within amunicipality is exempt from the
tax authorized by this section if the sale or use is
made under a tariff adopted by the Public Service
Commission of Utah only for purchase of electricity
produced from a new source of alternative energy,
as defined in Section 59- 12- 102, as designated in
the tariff by thePublic Service Commission ofUtah.
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(b) The exemption under Subsection (4)(a) applies
to the portion of the tariff rate a customer pays
under the tariff described in Subsection (4)(a) that
exceeds the tariff rate under the tariff described in
Subsection (4)(a) that the customerwouldhave paid
absent the tariff.

(5)(a) A municipality may not levy a municipal
energy sales and use tax:

(i) within any portion of the municipality that is
within a project area described in a project area
plan adopted by the military[ installation
development] authorityunder Title 63H,Chapter 1,
Military Installation Development Authority Act;
[or]

(ii) on or after July 1, 2022, within the point of the
mountain state land, as defined in Section
11- 59- 102[.]; or

(iii) on or after October 1, 2024, within the district
sales tax area, as defined in Section 11- 70- 101.

(b) Subsection (5)(a) does not apply to:

(i) the military[ installation development]
authority’s levy of a municipal energy sales and use
tax; [or]

(ii) the [Point of the Mountain State Land
Authority’s]point of the mountain authority’s levy
of a municipal energy sales and use tax[.]; or

(iii) the fairpark district’s levy of a municipal
energy sales and use tax.

(6) A tax levied under this part by the military
authority, point of the mountain authority, or
fairparkdistrict shall be administered and collected
on behalf of and paid to themilitary authority, point
of the mountain authority, or fairpark district,
respectively, in the sameway thata tax leviedunder
this part by a municipality is administered and
collected on behalf of and paid to the municipality.

Section 4. Section 10-1-310 is amended to
read:

10-1-310. Existing energy franchise taxes or
contractual franchise fees.

(1) Except as authorized inSubsection (2), Section
59- 12- 203, or Section 10- 1- 304, a municipality
may not:

(a) impose on, charge, or collect a franchise tax or
contractual a franchise fee from an energy supplier;
or

(b) collect a franchise tax or contractual franchise
fee pursuant to a franchise agreement in effect on
July 1, 1997.

(2) A municipality that collects a contractual
franchise fee from an energy supplier pursuant to a
franchise agreement in effect on July 1, 1997, may
continue to collect that fee at the same rate for the
remaining term of the franchise agreement, except
the municipality shall provide a credit against the
municipal energy sales anduse tax in the amount of
the contractual franchise fee paid by the energy
supplier pursuant to Subsection 10- 1- 305(5).

(3)(a) Subject to the requirements of Subsection
(3)(b), a franchise agreement as defined in
Subsection [10- 1- 303(6)]10- 1- 303(7) between a
municipality and an energy supplier may contain a
provision that:

(i) requires the energy supplier by agreement to
pay a contractual franchise fee that is otherwise
prohibited under Title 10, Chapter 1, Part 3,
Municipal Energy Sales and Use Tax Act; and

(ii) imposes the contractual franchise fee on or
after the day on which Title 10, Chapter 1, Part 3,
Municipal Energy Sales and Use Tax Act is:

(A) repealed, invalidated, or the maximum
allowable rate provided in Section 10- 1- 304 is
reduced; and

(B) is not superseded by a law imposing a
substantially equivalent tax.

(b) A municipality may not charge a contractual
franchise fee under the provisions permitted by
Subsection (3)(a) unless the municipality charges
an equal contractual franchise fee or a tax on all
energy suppliers.

(4) This section may not affect the validity of any
existing or future franchise agreement and any
franchise agreement effective on July 1, 1997, shall
remain in full force and effect, unless otherwise
terminated or altered by agreement or applicable
law.

Section 5. Section 10-1-403 is amended to
read:

10-1-403. Levy of telecommunications
license tax - - Recovery from customers - -
Enactment, repeal, or change in rate of tax
- - Annexation.

(1)(a)(i) Subject to the provisions of this section,
beginning July 1, 2004, a municipality may levy on
and provide that there is collected from a
telecommunications provider a municipal
telecommunications license tax on the
telecommunications provider’s gross receipts from
telecommunications service that are attributed to
the municipality in accordance with Section
10- 1- 407.

(ii) Subject to Section 63H- 1- 203, the military
installation development authority created in
Section 63H- 1- 201 may levy and collect a
municipal telecommunications license tax under
this part for telecommunications service provided
within a project area described in a project area
plan adopted by the authority under Title 63H,
Chapter 1, Military Installation Development
Authority Act, as though the authority were a
municipality.

(iii) Beginning October 1, 2024, the Utah
Fairpark Area Investment and Restoration
District, created in Section 11- 70- 201, may levy
and collect a municipal telecommunications license
tax under this part for telecommunications service
provided within the district sales tax area, as
defined in Section 11- 70- 101, to the same extent
and in the same manner that a municipality is
authorized to levy and collect a municipal
telecommunications license tax under this part.
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(b) To levy and provide for the collection of a
municipal telecommunications license tax under
this part, themunicipality shall adopt an ordinance
that complies with the requirements of Section
10- 1- 404.

(c) Beginning on July 1, 2007, a municipal
telecommunications license tax imposed under this
part shall be at a rate of up to 3.5% of the
telecommunications provider’s gross receipts from
telecommunications service that are attributed to
the municipality in accordance with Section
10- 1- 407.

(2) A telecommunications provider may recover
the amounts paid inmunicipal telecommunications
license taxes from the customers of the
telecommunications provider within the
municipality imposing the municipal
telecommunications license tax through a charge
that is separately identified in the statement of the
transaction with the customer as the recovery of a
tax.

(3)(a) For purposes of this Subsection (3):

(i) “Annexation” means an annexation to a
municipality under Title 10, Chapter 2, Part 4,
Annexation.

(ii) “Annexing area” means an area that is
annexed into a municipality.

(b)(i) If, on or after July 1, 2004, a municipality
enacts or repeals a tax or changes the rate of the tax
under this part, the enactment, repeal, or change
shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90- day period beginning on the date
the commission receives notice meeting the
requirements of Subsection (3)(b)(ii) from the
municipality.

(ii) The notice described in Subsection (3)(b)(i)(B)
shall state:

(A) that themunicipalitywill enact or repeal a tax
under this part or change the rate of the tax;

(B) the statutory authority for the tax described in
Subsection (3)(b)(ii)(A);

(C) the effective date of the tax described in
Subsection (3)(b)(ii)(A); and

(D) if the municipality enacts the municipal
telecommunications license tax or changes the rate
of the tax, the new rate of the tax.

(c)(i) If, for an annexation that occurs on or after
July 1, 2004, the annexation will result in a change
in the rate of the tax under this part for an annexing
area, the change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90- day period beginning on the date
the commission receives notice meeting the
requirements of Subsection (3)(c)(ii) from the
municipality that annexes the annexing area.

(ii) The notice described in Subsection (3)(c)(i)(B)
shall state:

(A) that the annexation described in Subsection
(3)(c)(i) will result in a change in the rate of a tax
under this part for the annexing area;

(B) the statutory authority for the tax described in
Subsection (3)(c)(ii)(A);

(C) the effective date of the tax described in
Subsection (3)(c)(ii)(A); and

(D) thenewrate of the tax described inSubsection
(3)(c)(ii)(A).

(4) Notwithstanding Subsection (3)(b), for
purposes of a change in a municipal
telecommunications license tax rate that takes
effect on July 1, 2007, a municipality is not subject
to the notice requirements of Subsection (3)(b) if:

(a) on June30, 2007, themunicipality has in effect
an ordinance that levies a municipal
telecommunications license tax at a rate that
exceeds 3.5%; and

(b) on July 1, 2007, the municipality has in effect
an ordinance that levies a municipal
telecommunications license tax at a rate of 3.5%.

(5) Notwithstanding Subsection (3)(b), for
purposes of a change in a municipal
telecommunications license tax rate that takes
effect on July 1, 2007, the 90- day period described
in Subsection (3)(b)(i)(B) is considered to be a
30- day period if:

(a) on June30, 2007, themunicipality has in effect
an ordinance that levies a municipal
telecommunications license tax at a rate that
exceeds 3.5%; and

(b) on July 1, 2007, the municipality has in effect
an ordinance that levies a municipal
telecommunications license tax at a rate that is less
than 3.5%.

(6)(a)(i) A municipality may not levy or collect a
municipal telecommunications license tax for
telecommunications service provided within any
portion of the municipality that is within a project
area described in a project area plan adopted by the
military installation development authority under
Title 63H, Chapter 1, Military Installation
Development Authority Act.

(ii) Beginning October 1, 2024, a municipality
may not levy or collect a municipal
telecommunications license fee for
telecommunications service provided within any
portion of the municipality that is within the
district sales tax area, as defined in Section
11- 70- 101.

(b) Subsection (6)(a) does not apply to:

(i) the military installation development
authority’s levy of a municipal telecommunications
license tax[.]; or

(ii) the levy of a municipal telecommunications
license tax by the Utah Fairpark Area Investment
and Restoration District, created in Section
11- 70- 201.
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(7)(a) The State Tax Commission shall provide to
themilitary installation development authority the
collection data necessary to verify that revenue
collected by the State Tax Commission is
distributed to the military installation
development authority in accordance with this
part.

(b) The data described in Subsection (7)(a) shall
include the State Tax Commission’s breakdown of
military installation development authority
revenue, including reports of collections and
distributions.

Section 6. Section 11-36a-202 is amended to
read:

11-36a-202. Prohibitions on impact fees.

(1) A local political subdivision or private entity
may not:

(a) impose an impact fee to:

(i) cure deficiencies in a public facility serving
existing development;

(ii) raise the established level of service of a public
facility serving existing development; or

(iii) recoup more than the local political
subdivision’s or private entity’s costs actually
incurred for excess capacity in an existing system
improvement;

(b) delay the construction of a school or charter
school because of a dispute with the school or
charter school over impact fees; or

(c) impose or charge any other fees as a condition
of development approval unless those fees are a
reasonable charge for the service provided.

(2)(a)Notwithstandingany other provision of this
chapter, a political subdivision or private entity
may not impose an impact fee:

(i) on residential components of development to
pay for a public safety facility that is a fire
suppression vehicle;

(ii) on a school district or charter school for a park,
recreation facility, open space, or trail;

(iii) on a school district or charter school unless:

(A) the development resulting from the school
district’s or charter school’s development activity
directly results in a need for additional system
improvements for which the impact fee is imposed;
and

(B) the impact fee is calculated to cover only the
school district’s or charter school’s proportionate
share of the cost of those additional system
improvements;

(iv) to the extent that the impact fee includes a
component for a law enforcement facility, on
development activity for:

(A) the Utah National Guard;

(B) the Utah Highway Patrol; or

(C) a state institutionof higher education that has
its own police force;

(v) on development activity on [fair
park]state- owned land, as defined in Section
[11- 68- 101]11- 70- 101; or

(vi) on development activity that consists of the
construction of an internal accessory dwelling unit,
as defined in Section 10- 9a- 530, within an existing
primary dwelling.

(b)(i) Notwithstanding any other provision of this
chapter, a political subdivision or private entity
may not impose an impact fee on development
activity that consists of the construction of a school,
whether by a school district or a charter school, if:

(A) the school is intended to replace another
school, whether on the same or a different parcel;

(B) the new school creates no greater demand or
need for public facilities than the school or school
facilities, including any portable or modular
classrooms thatare on the site of the replacedschool
at the time that the new school is proposed; and

(C) the new school and the school being replaced
are both within the boundary of the local political
subdivision or the jurisdiction of the private entity.

(ii) If the imposition of an impact fee on a new
school is not prohibited under Subsection (2)(b)(i)
because the new school creates a greater demand or
need for public facilities than the school being
replaced, the impact fee shall be based only on the
demand or need that the new school creates for
public facilities that exceeds the demand or need
that the school being replaced creates for those
public facilities.

(c) Notwithstanding any other provision of this
chapter, a political subdivision or private entity
may impose an impact fee for a road facility on the
state only if and to the extent that:

(i) the state’s development causes an impact on
the road facility; and

(ii) the portion of the road facility related to an
impact fee is not funded by the state or by the
federal government.

(3) Notwithstanding any other provision of this
chapter, a local political subdivision may impose
and collect impact fees on behalf of a school district
if authorized by Section 11- 36a- 206.

Section 7. Section 11-68-201 is amended to
read:

11-68-201. State Fair Park Authority - -
Legal status - - Powers.

(1) There is created the State Fair Park
Authority.

(2) The authority is:

(a) an independent, nonprofit, separate body
corporate and politic, with perpetual succession;

(b) a political subdivision of the state; and

(c) a public corporation, as defined in Section
63E- 1- 102.
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(3)(a) The fair corporation is dissolved and ceases
to exist, subject to any winding down and other
actions necessary for a transition to the authority.

(b) The authority:

(i) replaces and is the successor to the fair
corporation;

(ii) succeeds to all rights, obligations, privileges,
immunities, and assets of the fair corporation; and

(iii) shall fulfill and perform all contractual and
other obligations of the fair corporation.

(c) The board shall take all actions necessary and
appropriate to wind down the affairs of the fair
corporation as quickly as practicable and to make a
transition from the fair corporation to the
authority.

(4) The authority shall:

(a) manage, supervise, and control:

(i) all activities relating to the annual exhibition
described in Subsection (4)(j); and

(ii) except as otherwise provided by statute, all
state expositions, including setting the time, place,
and purpose of any state exposition;

(b) for public entertainment, displays, and
exhibits or similar events held [at the state]on fair
park land:

(i) provide, sponsor, or arrange the events;

(ii) publicize and promote the events; and

(iii) secure funds to cover the cost of the exhibits
from:

(A) private contributions;

(B) public appropriations;

(C) admission charges; and

(D) other lawful means;

(c) acquire and designate exposition sites;

(d) use generally accepted accounting principles
in accounting for the authority’s assets, liabilities,
and operations;

(e) seek corporate sponsorships for the state fair
park or for individual buildings or facilities on fair
park land;

(f) work with county andmunicipal governments,
the Salt Lake Convention and Visitor’s Bureau, the
Utah Office of Tourism, and other entities to
develop and promote expositions and the use of fair
park land;

(g) develop andmaintain amarketing program to
promote expositions and the use of fair park land;

(h) in accordance with provisions of this chapter,
operate and maintain state- owned buildings and
facilities on fair park land, including the physical
appearance and structural integrity of those
buildings and facilities;

(i) prepare an economic development plan for the
fair park land;

(j) hold an annual exhibition on fair park land
that:

(i) is called the state fair or a similar name;

(ii) promotes and highlights agriculture
throughout the state;

(iii) includes expositions of livestock, poultry,
agricultural, domestic science, horticultural,
floricultural, mineral and industrial products,
manufactured articles, and domestic animals that,
in the board’s opinion, will best stimulate
agricultural, industrial, artistic, and educational
pursuits and the sharing of talents among the
people of the state;

(iv) includes the award of premiums for the best
specimens of the exhibited articles and animals;

(v) permits competition by livestock exhibited by
citizens of other states and territories of the United
States; and

(vi) is arranged according to plans approved by
the board;

(k) fix the conditions of entry to the annual
exhibition described in Subsection (4)(j); and

(l) publish a list of premiums that will be awarded
at the annual exhibition described in Subsection
(4)(j) for the best specimens of exhibitedarticles and
animals.

(5) In addition to the annual exhibition described
in Subsection (4)(j), the authority may hold other
exhibitions of livestock, poultry, agricultural,
domestic science, horticultural, floricultural,
mineral and industrial products, manufactured
articles, and domestic animals that, in the
[corporation’s]authority’s opinion, will best
stimulate agricultural, industrial, artistic, and
educational pursuits and the sharing of talents
among the people of the state.

(6) The authority may:

(a) employ advisers, consultants, and agents,
including financial experts and independent legal
counsel, and fix their compensation;

(b)(i) participate in the state’s Risk Management
Fund created under Section 63A- 4- 201 or any
captive insurance company created by the risk
manager; or

(ii) procure insurance against any loss in
connection with the authority’s property and other
assets;

(c) receive and accept aid or contributions of
money, property, labor, or other things of value
from any source, including any grants or
appropriations from any department, agency, or
instrumentality of the United States or the state;

(d) hold, use, loan, grant, and apply that aid and
those contributions to carry out the purposes of the
authority, subject to the conditions, if any, upon
which the aid and contributions are made;



Ch. 419General Session - 2024

3499

(e) enter into management agreements with any
person or entity for the performance of the
authority’s functions or powers;

(f) establish accounts and procedures that are
necessary to budget, receive, disburse, account for,
and audit all funds received, appropriated, or
generated;

(g) subject to Subsection (8) and subject to the
powers and responsibilities of the Utah Fairpark
Area Investment and Restoration District, created
in Section 11- 70- 201, lease any of the state- owned
buildings or facilities located on fair park land;

(h) sponsor events as approved by the board;

(i) subject to Subsection (11), acquire any interest
in real property that the board considers necessary
or advisable to further a purpose of the authority or
facilitate the authority’s fulfillment of a duty under
this chapter; and

(j) in accordance with Title 11, Chapter 42a,
Commercial Property Assessed Clean Energy Act,
provide for or finance an energy efficiency upgrade,
a renewable energy system, or electric vehicle
charging infrastructure, as those terms are defined
in Section 11- 42a- 102; and

(k) enter into one or more agreements [to develop
the fair park land]with the Utah Fairpark Area
Investment and Restoration District, created in
Section 11- 70- 201.

(7) The authority shall comply with:

(a) Title 51, Chapter 5, Funds Consolidation Act;

(b) Title 51, Chapter 7, StateMoneyManagement
Act;

(c) Title 52, Chapter 4, Open and Public Meetings
Act;

(d) Title 63G, Chapter 2, Government Records
Access and Management Act;

(e) the provisions of Section 67- 3- 12;

(f) Title 63G, Chapter 6a, Utah Procurement
Code, except for a procurement for:

(i) entertainment provided at the state fair park;

(ii) judges for competitive exhibits; or

(iii) sponsorship of an event on fair park land; and

(g) the legislative approval requirements for
capital development projects established in Section
63A- 5b- 404.

(8)(a)(i) Before the authority executes a lease
described in Subsection (6)(g) with a term of 10 or
more years and subject to the powers and
responsibilities of the Utah Fairpark Area
Investment and Restoration District, created in
Section 11- 70- 201, the authority shall:

[(i)](A) submit the proposed lease to the division
for the division’s approval or rejection; and

[(ii)](B) if the division approves the proposed
lease, submit the proposed lease to the Executive

Appropriations Committee for the Executive
Appropriation Committee’s review and
recommendation in accordance with Subsection
(8)(b).

(ii) The authority may not execute a lease under
Subsection (6)(g) for any part of fair park land on or
after May 1, 2024 unless the lease relates to the
agricultural and related exhibit facilities on fair
park land.

(b) The Executive Appropriations Committee
shall review a proposed lease submitted in
accordance with Subsection (8)(a) and recommend
to the authority that the authority:

(i) execute the proposed lease, either as proposed
or with changes recommended by the Executive
Appropriations Committee; or

(ii) reject the proposed lease.

(9)(a) Subject to Subsection (9)(b), a department,
division, or other instrumentality of the state and a
political subdivision of the state shall cooperate
with the authority to the fullest extent possible to
provide whatever support, information, or other
assistance theauthority requests that is reasonably
necessary to help the authority fulfill the
authority’s duties and responsibilities under this
chapter.

(b) The division shall provide assistance and
resources to the authority as the division director
determines is appropriate.

(10) The authority may share authority revenue
with a municipality in which the fair park land is
located, as provided in an agreement between the
authority and the municipality, to pay for
municipal services provided by the municipality.

(11)(a) As used in this Subsection (11), “new land”
means land that, if acquired by the authority,would
result in the authority having acquired over three
acres of land more than the land described in
Subsection 11- 68- 101(9)(a).

(b) In conjunction with the authority’s acquisition
of new land, the authority shall enter an agreement
with the municipality in which the new land is
located.

(c) To provide funds for the cost of increased
municipal services that the municipality will
provide to the new land, an agreement under
Subsection (11)(b) shall:

(i) provide for:

(A) the payment of impact fees to themunicipality
for development activity on the new land; and

(B) the authority’s sharing with the municipality
tax revenue generated from the new land; and

(ii) be structured in a way that recognizes the
needs of the authority and furthers mutual goals of
the authority and the municipality.

Section 8. Section 11-68-202 is amended to
read:

11-68-202. Operation of the state-owned
buildings and facilities on fair park land - -
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New construction and modification of
existing facilities - - Liability insurance - -
Obligations of the authority.

(1) The authority shall:

(a) operate and maintain state- owned buildings
and facilities on fair park land in accordance with
the facilitymaintenance standards approved by the
division;

(b) pay for all costs associated with operating and
maintaining state- owned buildings and facilities
on fair park land;

(c) obtain approval from the division before
making any alteration or addition to the water
system, heating system, plumbing system, air
conditioning system, or electrical system of a
state- owned building or facility on fair park land;

(d) keep the fair park land and all state- owned
buildings and facilities on fair park land fully
insured to protect against loss or damage by fire,
vandalism, or malicious mischief;

(e) in accordance with Subsection (3), at the
authority’s expense, and for the mutual benefit of
the division, maintain general public liability
insurance in an amount equal to at least $1,000,000
through one or more companies that are:

(i) licensed to do business in the state;

(ii) selected by the authority; and

(iii) approved by the division and the Division of
Risk Management;

(f) ensure that the division is an additional
insured with primary coverage on each insurance
policy that the authority obtains in accordancewith
this section;

(g) give the division notice at least 30 days before
the day on which the authority cancels any
insurance policy that the authority obtains in
accordance with this section; and

(h) if any lien that is not invalid under Section
38- 1a- 103 is recorded or filed against the state fair
park as a result of an act or omission of the
authority, cause the lien to be satisfied or released
within 10 days after the day onwhich the authority
receives notice of the lien.

(2)(a) As used in this Subsection (2):

(i) “Existing facility modification” means an
alteration, repair, or improvement to an existing
state- owned building or facility on fair park land.

(ii) “Major project” means new construction or an
existing facility modification that costs, regardless
of the funding source, over $100,000.

(iii) “Minor project”means new construction or an
existing facility modification that costs, regardless
of the funding source, $100,000 or less.

(iv) “New construction” means the design and
construction of a new state- owned or privately
owned building or facility on fair park land.

(b)(i) The director of the division shall exercise
direct supervision over a major project.

(ii) Notwithstanding Subsection (2)(b)(i), the
director of the division may delegate control over a
major project to the authority on a
project- by- project basis.

(iii) With respect to a delegation of control under
Subsection (2)(b)(ii), the director of the division
may:

(A) impose termsand conditions on thedelegation
that thedirector considers necessary or advisable to
protect the interests of the state; and

(B) revoke the delegation and assume control of
the design, construction, or other aspect of a
delegated project if the director considers the
revocation and assumption of control to be
necessary to protect the interests of the state.

(iv) If a major project over which the division
exercises direct supervision includes the demolition
of a building or other facility on fair park land, the
division shall, at least 90 days before demolition
work begins, notify the State Historic Preservation
Office of the division’s demolition plan.

(c) Subject to Subsection (2)(d), the authoritymay
exercise direct supervision over a minor project.

(d) With respect to aminor project over which the
authority exercises direct supervision, the
authority shall:

(i) obtain the division’s approval before
commencing the new construction or existing
facility modification;

(ii) obtain a building permit from the division
before commencing thenewconstructionor existing
facility modification, if a building permit is
required;

(iii) comply with the division’s forms and
contracts and the division’s design, construction,
alteration, repair, improvement, and code
inspection standards;

(iv) notify the division before commencing the
new construction or existing facility modification;

(v) coordinate with the division regarding the
review of design plans andmanagement of the new
construction or existing facility modification
project; and

(vi) at least 90 days before the beginning of any
demolition of a building or facility on the fair park
land, notify the division and the State Historic
Preservation Office of the proposed demolition.

(3) The general public liability insurance
described in Subsection (1)(e) shall:

(a) insure against any claim for personal injury,
death, or property damage that occurs on fair park
land; and

(b) be a blanket policy that covers all activities of
the authority.

(4) Upon 24 hours notice to the board, the division
may enter the fair park land to inspect any facility
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on fair park land and make any repairs that the
division determines necessary.

(5)(a) A debt or obligation contracted by the
authority is a debt or obligation of the authority and
not of the state.

(b) The state is not liable and assumes no
responsibility for any debt or obligation of the
authority.

(6) The powers and responsibilities of the
authority under this section with regard to the
issuance of bonds for capital development projects
on fair park land are subject to the powers and
responsibilities of the Utah Fairpark Area
Investment and Restoration District, created in
Section 11- 70- 201.

Section 9. Section 11-68-403 is amended to
read:

11-68-403. Enterprise fund - - Creation - -
Revenue - - Uses.

(1)(a) There is created an enterprise fund entitled
the Utah State Fair Fund.

(b) The executive director shall administer the
fund under the direction of the board.

(2) The fund consists ofmoney generated from the
following revenue sources:

(a) [lease payments from person or entities
leasing any part of the fair park land or any other
facilities owned by the authority]money the
authority receives under Section 11- 70- 203;

(b) money the authority receives under a lease
agreement for the lease of anypart of fair park land;

[(b)](c) revenue received from any expositions or
other events wholly or partially sponsored by the
authority;

[(c)](d) aid or contributions of money, property,
labor, or other things of value from any source,
including any grants or appropriations from any
department, agency, or instrumentality of the
United States or the state;

[(d)](e) appropriations made to the fund by the
Legislature; and

[(e) revenue receivedunder aprivilege tax or a tax
on personal property; and]

(f) any other income obtained by the authority.

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4) The executive director may use fundmoney to
operate,maintain, and support theUtahStateFair,
the fair park land, and other expositions sponsored
by the authority.

Section 10. Section 11-68-502 is amended to
read:

11-68-502. Sources from which bonds may
be made payable - - Authority powers
regarding bonds.

(1) The principal and interest on bonds issued by
the authority may be made payable from:

(a) the income and revenues of the development
projects financed with the proceeds of the bonds;

(b) the income and revenues of certain designated
development projects whether or not they were
financed inwhole or in partwith the proceeds of the
bonds;

(c) the income, revenues, proceeds, and funds the
authority derives from or holds in connection with
the authority undertaking and carrying out
development;

[(d) privilege tax and property tax revenue under
Section 11- 68- 402;]

[(e)](d) revenue from a special event tax under
Title 59, Chapter 12, Part 23, Fair Park Special
Event Tax;

[(f)](e) authority revenues generally;

[(g)](f) a contribution, loan, grant, or other
financial assistance from the federal government or
a public entity in aid of the development; or

[(h)](g) funds derived from any combination of the
sources listed in Subsections (1)(a) through (g).

(2)(a) In connectionwith the issuance of authority
bonds, the authority may:

(i) pledge all or any part of the authority’s gross or
net rents, fees, or revenues to which the authority’s
right then exists or may thereafter come into
existence; and

(ii) make the covenants and take the action that
maybenecessary, convenient, or desirable to secure
the authority’s bonds, or, except as otherwise
provided in this chapter, that will tend to make the
bonds more marketable, even though such
covenants or actions are not specifically
enumerated in this chapter.

(b) The authoritymay not use all or any portion of
the fair park land as collateral for any bonds or
encumber the fair park land by mortgage, deed of
trust, or otherwise as collateral for any bonds.

Section 11. Section 11-70-101 is enacted to
read:

11-70-101. Definitions.

CHAPTER 70. UTAH FAIRPARK AREA
INVESTMENT AND RESTORATION

DISTRICT

Part 1. General Provisions

As used in this chapter:

(1) “Base taxable value” means the taxable value
of land within the fairpark district boundary as of
January 1, 2024, as determined under Subsection
11- 70- 206(9).
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(2) “Board” means the fairpark district’s
governing body, created in Section 11- 70- 301.

(3) “Designated parcel” means a parcel of land
specified in a designation resolution.

(4) “Designation resolution” means a resolution
adopted by the board that designates a transition
date for the parcel specified in the resolution.

(5) “Development” means:

(a) the demolition, construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including public infrastructure and
improvements; and

(b) the planning of, arranging for, or participation
in any of the activities listed in Subsection (5)(a).

(6) “Development project” means a project for the
development of land within a project area.

(7) “District sales tax area” means an area
described in and established as provided in
Subsection 11- 70- 206(10).

(8) “Enhanced property tax revenue”:

(a)means theamount ofmoney that is equal to the
difference between:

(i) the amount of property tax revenues generated
in a tax year by all taxing entities from privately
owned land, using the current assessed value of the
property; and

(ii) the amount of property tax revenues that
would be generated in the same tax year by all
taxing entities from that same area using the base
taxable value of the property; and

(b) does not include property tax revenue from:

(i) a county additional property tax or
multicounty assessing and collecting levy imposed
in accordance with Section 59- 2- 1602;

(ii) a judgment levy imposed by a taxing entity
under Section 59- 2- 1328 or 59- 2- 1330; or

(iii) a levy imposed by a taxing entity under
Section 11- 14- 310 to pay for a general obligation
bond.

(9) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(10) “Fair park authority” means the State Fair
Park Authority created in Section 11- 68- 201.

(11) “Fairpark district” means the Utah Fairpark
Area Investment and Restoration District, created
in Section 11- 70- 201.

(12) “Fairpark district boundary” means a line or
set of lines that:

(a) defines the geographic boundary of the
fairpark district, consisting of the interior space
within each polygon described by the line or set of
lines; and

(b) is delineated in the electronic shapefile that is
the electronic component of H.B. 562, Utah
Fairpark Area Investment and Restoration
District, 2024 General Session.

(13) “Fairpark district funds” means money the
fairpark district receives fromanysource, including
money the fairpark district receives under:

(a) Sections 10- 1- 304 and 11- 70- 205;

(b) Section 10- 1- 403;

(c) Section 11- 70- 203;

(d) Section 11- 70- 204;

(e) Sections 59- 12- 352 and 59- 12- 354;

(f) Section 59- 12- 401;

(g) Section 59- 12- 402; and

(h) Section 59- 12- 1201.

(14) “Fair park land”means the sameas that term
is defined in Section 11- 68- 101.

(15) “Franchise agreement” means a legally
binding and valid agreement under which:

(a) a franchise is confirmed for a major league
sports team that before January 1, 2024 had not
been located in the state; and

(b) the major league sports team agrees to play
home games in a stadium to be constructed within
the fairpark district boundary.

(16) “Franchise agreement date” means the date
that a franchise agreement is fully executed and in
effect.

(17) “Host municipality” means the municipality
whose boundary includes the land within the
fairpark district boundary.

(18) “Major league sports team” means a team:

(a) consisting of professional athletes;

(b) that is part of a professional sports league; and

(c) that is engaged in the business of presenting
live sporting events before primarily a paying
audience.

(19) “Other state land” means:

(a) land within the fairpark district boundary,
other than fair park land, that is owned by the state
on January 1, 2024; and

(b) land acquired by the fairpark district or the
state on or after May 1, 2024. within the fairpark
district boundary.

(20) “Payment period” means a period of up to 35
years, as specified in a designation resolution,
beginning on the transition date, during which
enhanced property tax revenue under Section
11- 70- 401 is to be paid.

(21) “Post- designation parcel” means a parcel
within a project area after the transition date for
that parcel.

(22) “Pre- designation parcel” means a parcel
within a project area before the transition date for
that parcel.
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(23) “Professional sports league”means a group of
major league sports teams that have formed a
league:

(a) for the major league sports teams to compete
against one another; and

(b) in which the combined average annual payroll
for the major league sports teams in the league on
the franchise agreement date is not less than
$100,000,000.

(24) “Project area” means land described in a
project area plan or draft project area plan, where
the development project set forth in the project area
plan or draft project area plan takes place or is
proposed to take place.

(25) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to the
project area.

(26) “Project area plan” means a written plan
that, after its effective date, guides and controls the
development within a project area.

(27) “Property tax” includes each levy on an ad
valorem basis on tangible or intangible personal or
real property.

(28) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town, school district, special
district, special service district, interlocal
cooperation entity, community reinvestment
agency, or other political subdivision of the state,
including the fairpark district.

(29)(a) “Public infrastructure and improvements”
means infrastructure, improvements, facilities, or
buildings that:

(i)(A) benefit the public and are owned by a public
entity or a utility; or

(B) benefit the public and are publiclymaintained
or operated by a public entity; or

(ii)(A) are privately owned;

(B) benefit the public;

(C) as determined by the board, provide a
substantial benefit to the development and
operation of a project area; and

(D) are built according to applicable design and
safety standards.

(b) “Public infrastructure and improvements”
includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, stormdrainage, natural gas, electricity,
energy storage, renewable energy, microgrids, or
telecommunications service;

(ii) streets, roads, curbs, gutters, sidewalks,
walkways, solid waste facilities, parking facilities,

rail lines, intermodal facilities, multimodal
facilities, and public transportation facilities;

(iii) a qualified stadium;

(iv) public trails and pathways associated with
and rehabilitation of and improvements to the
Jordan River; and

(v) agricultural and related exhibit facilities on
fair park land.

(30) “Qualified owner” means an owner of at least
65 contiguous acres of privately owned land within
the fairpark district boundary, or the owner’s
affiliate.

(31)(a) “Qualified stadium” means a stadium:

(i) within the fairpark district boundary;

(ii) with aminimum capacity of 30,000 spectators;
and

(iii) that will primarily be used as the home of a
major league sports team.

(b) “Qualified stadium” includes parking
structures or facilities, lighting facilities, plazas,
and open space associatedwith a stadiumdescribed
in Subsection (31)(a).

(32) “Shapefile” means the digital vector storage
format for storing geometric locationandassociated
attribute information.

(33) “Stadium contribution” means the principal
amount of bonds that the district issues to pay for
the development and construction of a qualified
stadium, plus any other amount the district pays
toward the development and construction of a
qualified stadium.

(34) “State fair purposes” means the purposes for
the use of fair park land related to the fair park
authority’s management, supervision, and control
over a state fair and related events and activities.

(35) “State- owned land” means:

(a) fair park land; and

(b) other state land.

(36) “Taxable value” means the value of property
as shown on the last equalized assessment roll.

(37) “Taxing entity” means the same as that term
is defined in Section 59- 2- 102, excluding a public
infrastructure district that the fairpark district
creates under Title 17D, Chapter 4, Public
Infrastructure District Act.

(38) “Transition date”means the date indicated in
a designation resolution after which the parcel that
is the subject of the designation resolution becomes
a post- designation parcel.

Section 12. Section 11-70-102 is enacted to
read:

11-70-102. Severability.

If a court determines that any provision of this
chapter, or the application of any provision of this
chapter, is invalid, the remainder of this chapter
shall be given effect without the invalid provision or
application.
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Section 13. Section 11-70-103 is enacted to
read:

11-70-103. Nonlapsing funds.

Money the fairpark district receives from
legislative appropriations is nonlapsing.

Section 14. Section 11-70-104 is enacted to
read:

11-70-104. Loan approval committee - -
Approval of infrastructure loans

(1) As used in this section:

(a) “Borrower” means the same as that term is
defined in Section 63A- 3- 401.5.

(b) “Fairpark district development fund” means
the same as that term is defined in Section
63A- 3- 401.5.

(c) “Infrastructure loan” means the same as that
term is defined in Section 63A- 3- 401.5.

(d) “Infrastructure project” means the same as
that term is defined in Section 63A- 3- 401.5.

(e) “Loan approval committee” means a
committee established under Subsection (2).

(2)(a) The fairpark district shall establish a loan
committee consisting of:

(i) two individualswith expertise in public finance
or infrastructure development, appointed by the
governor;

(ii) one individual with expertise in public finance
or infrastructure development, appointed by the
president of the Senate;

(iii) one individual with expertise in public
finance or infrastructure development, appointed
by the speaker of theHouse of Representatives; and

(iv) one individualwith expertise in public finance
or infrastructure development, appointed jointly by
the president of the Senate and the speaker of the
House of Representatives.

(b) A board member may not be appointed to or
serve as a member of the loan committee.

(3)(a) The loan committee may recommend for
board approval an infrastructure loan from the
fairpark district development fund to a borrower for
an infrastructure project undertaken by the
borrower.

(b) An infrastructure loan from the fairpark
district development fund may not be made unless:

(i) the infrastructure loan is recommended by the
loan committee; and

(ii) the board approves the infrastructure loan.

(4)(a) If the loan committee recommends an
infrastructure loan, the loan committee shall
recommend the terms of an infrastructure loan in
accordance with Section 63A- 3- 404.

(b) The board shall require the terms of an
infrastructure loan secured by enhanced property

tax revenue to include a requirement that money
from the infrastructure loan be used only for an
infrastructure project within the project area that
generates the enhanced property tax revenue.

(5) The board may establish policies and
guidelines with respect to prioritizing requests for
infrastructure loans and approving infrastructure
loans.

(6) Within 60 days after the execution of an
infrastructure loan, the board shall report the
infrastructure loan, including the loan amount,
terms, interest rate, and security, to:

(a) the Executive Appropriations Committee; and

(b) the State FinanceReviewCommission created
in Section 63C- 25- 201.

(7)(a) Salaries and expenses of committee
members who are legislators shall be paid in
accordance with Section 36- 2- 2 and Legislative
Joint Rules, Title 5, Chapter 3, Legislator
Compensation.

(b) A committee member who is not a legislator
may not receive compensation or benefits for the
member’s service on the committee, but may
receive per diem and reimbursement for travel
expenses incurred as a committee member at the
rates established by the Division of Finance under:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 15. Section 11-70-201 is enacted to
read:

11-70-201. Creation of Utah Fairpark Area
Investment and Restoration District - -
Status and purposes.

Part 2. Creation and Powers of Utah
Fairpark Area Investment and Restoration

District

(1) Under the authority of Utah Constitution,
Article XI, Section 8, there is created the Utah
Fairpark Area Investment and Restoration
District.

(2) The fairpark district is:

(a) an independent, nonprofit, separate body
corporate and politic, with perpetual succession;

(b) a political subdivision of the state; and

(c) a public corporation, as defined in Section
63E- 1- 102.

(3)(a) The purpose of the fairpark district is to
fulfill the statewide public purpose of encouraging
and facilitating development within the fairpark
district boundary to provide economic and other
benefits to the area within the fairpark district
boundary, surrounding areas, the region, and the
state, including:

(i) the development and construction of a
qualified stadium and related facilities for a major
league sports team;
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(ii) the development and construction of
infrastructure to support a qualified stadium,
associated uses, and recreational uses on land
within the fairpark district boundary;

(iii) the improvement and restoration of areas
along the Jordan River within the fairpark district
boundary for aesthetic and recreational purposes;

(iv) coordinating with and supporting the fair
park authority in the fair park authority’s use of fair
park land; and

(v) other development on landwithin the fairpark
district boundary.

(b) The duties and responsibilities of the fairpark
district under this chapter are matters of regional
and statewide concern, importance, interest, and
impact.

(c) The fairpark district is the mechanism the
state chooses to focus resources and efforts on
behalf of the state, to oversee and manage
development activities within the fairpark district
boundary, and to ensure that the regional and
statewide interests, concerns, and purposes
described in this Subsection (3) are properly
addressed from more of a statewide perspective
than any municipality can provide.

Section 16. Section 11-70-202 is enacted to
read:

11-70-202. Fairpark district powers and
duties.

(1) The fairpark district may:

(a) facilitate and bring about the development of
land within the fairpark district boundary,
including the development of a qualified stadium to
house a major league sports team;

(b) enter into a lease agreement with a major
league sports team to lease a qualified stadium to a
major league sports team and receive lease
payments on behalf of the state;

(c) facilitate and provide funding for the
development of land in a project area, including the
development of public infrastructure and
improvements and other infrastructure and
improvements on or related to land in a project
area;

(d) engage in marketing and business
recruitment activities and efforts to encourage and
facilitate development of land within the fairpark
district boundary;

(e) as the fairpark district considers necessary or
advisable to carry out any of the fairpark district’s
duties or responsibilities under this chapter:

(i) buy, obtain an option upon, or otherwise
acquire any interest in real or personal property;

(ii) sell, convey, grant, dispose of by gift, or
otherwise dispose of any interest in real or personal
property; or

(iii) enter into a lease agreement on real or
personal property, as lessee or lessor;

(f) sue and be sued;

(g) enter into contracts generally;

(h) exercise powers andperform functionsunder a
contract, as authorized in the contract;

(i) receive and spend enhanced property tax
revenue, as provided in this chapter;

(j) accept financial or other assistance from any
public or private source for the fairpark district’s
activities, powers, and duties, and expend any
funds so received for any of the purposes of this
chapter;

(k) borrow money, contract with, or accept
financial or other assistance from the federal
government, a public entity, or any other source for
any of the purposes of this chapter and comply with
any conditions of the loan, contract, or assistance;

(l) issue bonds to finance the undertaking of any
development objectives of the fairpark district,
including bonds under Chapter 17, Utah Industrial
Facilities and Development Act, bonds under
Chapter 42, Assessment Area Act, and bonds under
Chapter 42a, Commercial Property Assessed Clean
Energy Act;

(m) hire employees, including independent
contractors;

(n) transact other business and exercise all other
powers provided for in this chapter;

(o) engage one or more consultants to advise or
assist the fairpark district in the performance of the
fairpark district’s duties and responsibilities;

(p) enter into an agreement with a private
contractor to provide a municipal service within a
project area that is not being provided by a
municipality or other governmental service
provider;

(q) provide public safety services in the area
within the fairpark district boundary, including
under a contract, approved by the board, with an
existing governmental provider of public safety
services;

(r) finance, develop, own, lease, operate, or
otherwise control public infrastructure and
improvements in a project area; and

(s) exercise powers andperform functions that the
fairpark district is authorized by statute to exercise
or perform.

(2)(a) The fairpark district is responsible for and
has jurisdiction over any development that occurs
on fair park land, including the funding of that
development.

(b) The fairpark district shall consult and
coordinatewith the fair park authority with respect
to anydevelopment activities anticipated for or that
occur on fair park land.

(c) Any development of fair park land shall be:

(i) subject to and compatible with the use of fair
park land for state fair purposes and related and
other activities under the jurisdiction of the fair
park authority; and
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(ii) as far as practicable, consistent with the
master plan for fair park land approved by the fair
park authority.

(3) With respect to state land other than fair park
land, the fairpark district and the facilities division
shall consult with each other and with agencies
occupying the land with respect to any potential
change of use or development of the land.

(4) The total amount of the fairpark district’s
stadiumcontributionmay not exceed $900,000,000.

(5) Beginning April 1, 2025, the fairpark district
shall:

(a) be the repository of the official delineation of
the fairpark district boundary, identical to the
fairpark district boundary as delineated in the
shapefile that is the electronic component of H.B.
562, Utah Fairpark Area Investment and
Restoration District, 2024 General Session, subject
to:

(i) any later changes to the boundary enacted by
the Legislature; and

(ii) any additions of land to the fairpark district
boundary under Subsection (6); and

(b) maintain an accurate digital file of the
boundary that is easily accessible by the public.

(6) The fairpark district boundary may be
expanded to include land outside the fairpark
district boundary if:

(a) the land is owned by a qualified owner;

(b) the qualified owner consents to including the
land within the fairpark district boundary; and

(c) the land is:

(i) contiguous to the fairpark district boundary; or

(ii) within 200 feet of the fairpark district
boundary.

Section 17. Section 11-70-203 is enacted to
read:

11-70-203. Privilege tax on state-owned
land.

(1)(a) Subject to Subsection (1)(b), the possession
or beneficial use of property on state- owned land is
subject to Title 59, Chapter 4, Privilege Tax.

(b) Subsection (1)(a) does not apply to a qualified
stadium during the construction of the qualified
stadium and before title to the stadium is conveyed
to the fairpark district as required in an agreement
under Subsection 11- 70- 502(3).

(2)(a) As provided in Subsection (2)(b):

(i) for revenue from a privilege tax under
Subsection (1) on a designated parcel that is part of
the fair park land:

(A) 75% of the revenue shall be paid to the
fairpark district; and

(B) 25% of the revenue shall be paid to the fair
park authority; and

(ii) for revenue from a privilege tax under
Subsection (1) on a designated parcel that is part of
other state land, 100% of the revenue shall be paid
to the fairpark district.

(b) The treasurer of the county in which the fair
park land is located shall, in the manner and at the
time provided in Section 59- 2- 1365, pay and
distribute to the fairpark district and the fair park
authority, as applicable, the revenue described in
Subsection (2)(a).

(3)(a) The fairpark district shall use 20% of the
money the fairpark district is paid under
Subsection (2)(a)(ii) for moderate income housing,
as defined in Section 10- 9a- 103, within the host
municipality.

(b) The fairpark district and host municipality
shall coordinate and work together to identify how,
when, and where the money described in
Subsection (3)(a) is spent.

Section 18. Section 11-70-204 is enacted to
read:

11-70-204. Fairpark district
accommodations tax.

(1) As used in this section:

(a)(i) “Accommodations and services” means an
accommodation or service described in Subsection
59- 12- 103(1)(i).

(ii) “Accommodations and services” does not
include an accommodation or service for which
amounts paid or charged are not part of a rental
room rate.

(b) “Accommodations tax”means a tax imposed as
provided in this section.

(2) By resolution, the fairpark district board may
impose an accommodations tax on a provider for
amounts paid or charged for accommodations and
services, if the place of accommodation is located
within the district sales tax area.

(3) The maximum rate of an accommodations tax
is 15% of the amounts paid to or charged by the
provider for accommodations and services.

(4)A providermay recover an amount equal to the
accommodations tax fromcustomers, if the provider
includes the amount as a separate billing line item.

(5) If the fairpark district imposes an
accommodations tax, a public entity, including the
fairpark district, may not impose, on the amounts
paid or charged for accommodations and services
within the district sales tax area, any other tax
described in:

(a) Title 59, Chapter 12, Sales andUse Tax Act; or

(b) Title 59, Chapter 28, State Transient Room
Tax Act.

(6) Except as provided in Subsection (7) or (8), an
accommodations tax shall be administered,
collected, and enforced in accordance with:
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(a) the same procedures used to administer,
collect, and enforce the tax under:

(i) Title 59, Chapter 12, Part 1, Tax Collection; or

(ii) Title 59, Chapter 12, Part 2, Local Sales and
Use Tax Act; and

(b) Title 59, Chapter 1, General Taxation Policies.

(7) The location of a transaction shall be
determined in accordance with Sections 59- 12- 211
through 59- 12- 215.

(8)(a) An accommodations tax is not subject to
Section 59- 12- 107.1 or 59- 12- 123 or Subsections
59- 12- 205(2) through (5).

(b) The exemptions described in Sections
59- 12- 104, 59- 12- 104.1, and 59- 12- 104.6 do not
apply to an accommodations tax.

(9) The State Tax Commission shall:

(a) except as provided in Subsection (9)(b),
distribute the revenue collected from an
accommodations tax to the fairpark district; and

(b) retain and deposit an administrative charge in
accordance with Section 59- 1- 306 from revenue
the commission collects from an accommodations
tax.

(10)(a) If the fairpark district imposes, repeals, or
changes the rate of an accommodations tax, the
implementation, repeal, or change takes effect:

(i) on the first day of a calendar quarter; and

(ii) after a 90- day period beginning on the date
the State Tax Commission receives the notice
described in Subsection (10)(b) from the fairpark
district.

(b) The notice required in Subsection (10)(a)(ii)
shall state:

(i) that the fairpark district will impose, repeal, or
change the rate of an accommodations tax;

(ii) the effective date of the implementation,
repeal, or change of the accommodations tax; and

(iii) the rate of the accommodations tax.

(11) In addition to the uses permitted under
Section 11- 70- 207, the fairpark district may
allocate revenue from an accommodations tax to a
county in which a place of accommodation that is
subject to the accommodations tax is located, if:

(a) the county had a transient room tax described
in Section 59- 12- 301 in effect at the time the
fairpark district board imposed an accommodations
tax; and

(b) the revenue replaces revenue that the county
received fromacounty transient room taxdescribed
in Section 59- 12- 301 for the county’s general
operations and administrative expenses.

Section 19. Section 11-70-205 is enacted to
read:

11-70-205. Energy sales and use tax.

(1) As provided in Subsection 10- 1- 304(1)(d), the
fairpark district may by resolution levy an energy
sales and use tax, under Title 10, Chapter 1, Part 3,
Municipal Energy Sales and Use Tax Act, on an
energy supplier, as defined in Section 10- 1- 303,
that supplies energy to a facility on land within the
district sales tax area.

(2) An energy sales and use tax under this section
is subject to the maximum rate under Subsection
10- 1- 304(1)(a)(ii), except that delivered value does
not include the amount of a tax paid under this
section.

(3)(a) An energy supplier may recover from the
energy supplier’s customers an amount equal to the
energy sales and use tax, if the energy supplier
includes the amount as a separate billing line item.

(b) An energy sales and use tax levied under this
section is in addition to the rate approved by the
Public Service Commission and charged to the
customer.

(4)(a) An energy sales and use tax under this
section is payable by the energy supplier to the
fairpark district on amonthly basis as described by
the resolution levying the tax.

(b) A resolution levying an energy sales and use
tax shall allow the energy supplier to retain 1% of
the tax remittance each month to offset the energy
supplier’s costs of collecting and remitting the tax.

(5) Beginning October 1, 2024, a municipality
may not levy an energy sales and use tax on an
energy supplier for energy that the energy supplier
supplies to a facility located on land within the
district sales tax area.

Section 20. Section 11-70-206 is enacted to
read:

11-70-206. Applicability of other law - -
Cooperation of state and local
governments - - Municipal services - -
Services from state agencies - -
Procurement policy.

(1) With respect to the use or development of
state- owned land, the fairpark district is not
subject to:

(a) Title 10, Chapter 9a, Municipal Land Use,
Development, and Management Act; or

(b) the jurisdiction of a special district under Title
17B, Limited Purpose Local Government Entities -
Special Districts, or a special service district under
Title 17D, Chapter 1, Special Service District Act,
except to the extent that:

(i) some or all of the state land is, on January 1,
2024, included within the boundary of a special
district or special service district; and

(ii) the fairpark district elects to receive service
from the special district or special service district
for the state land that is included within the
boundary of the special district or special service
district, respectively.

(2) The fairpark district has and may exercise all
powers relating to the regulation of land uses on
state- owned land.
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(3)(a) Subject to Subsection (3)(b), the fairpark
district has and may exercise all powers relating to
the regulation of land uses on privately owned land
within the fairpark district boundary.

(b)(i) Land owned by a qualified owner is subject
to a host municipality’s land use authority under
Title 10, Chapter 9a, Municipal Land Use,
Development, andManagementAct, if the qualified
owner and the host municipality enter into an
agreement, as provided in Subsection (3)(b)(ii), no
later than December 31, 2024.

(ii)(A) An agreement under Subsection (3)(b)(i)
shall require the host municipality to provide an
expedited process for the review and approval of a
qualified owner’s completed land use application
that complies with adopted land use regulations.

(B) In an agreement under Subsection (3)(b)(i),
the host municipality shall agree to vest the
qualified owner in any approved land use for a
qualified stadium and related uses.

(c) A host municipality may not prohibit or
condition the use of a qualified owner’s land for a
qualified stadium.

(d) In making land use decisions affecting land
within the fairpark district boundary that is subject
to a host municipality’s land use authority under
this Subsection (3), the legislative body of the host
municipality shall consider input from the board.

(4) No later than December 31, 2024, the host
municipality and the host municipality’s
community reinvestment agency shall take all
necessary actions to withdraw from the fairpark
district boundary any area that is within a project
area of the community reinvestment agency.

(5) A department, division, or other agency of the
state and a political subdivision of the state shall
cooperate with the fairpark district to the fullest
extent possible to provide whatever support,
information, or other assistance the board requests
that is reasonably necessary to help the fairpark
district fulfill its duties and responsibilities under
this chapter.

(6)(a) A host municipality shall provide the same
municipal services to the area of the municipality
that is within the fairpark district boundary as the
municipality provides to other areas of the
municipality with similar zoning and a similar
development level.

(b) The level and quality of municipal services
that a host municipality provides within the
fairpark district boundary shall be fairly and
reasonably consistent with the level and quality of
municipal services that the municipality provides
to other areas of the municipality with similar
zoning and a similar development level.

(c) No later than December 31, 2024, the fairpark
district and host municipality shall enter into an
agreement providing for the fairpark district to
reimburse the host municipality for services the
host municipality provides to a project area.

(7)(a) The fairpark districtmay request and, upon
request, shall receive:

(i) fuel dispensing and motor pool services
provided by the Division of Fleet Operations;

(ii) surplus property services provided by the
Division of Purchasing and General Services;

(iii) information technology services provided by
the Division of Technology Services;

(iv) archive services provided by the Division of
Archives and Records Service;

(v) financial services provided by the Division of
Finance;

(vi) human resources services provided by the
Division of Human Resource Management;

(vii) legal services provided by the Office of the
Attorney General; and

(viii) banking services provided by the Office of
the State Treasurer.

(b) Nothing in Subsection (6)(a) may be construed
to relieve the fairpark district of the obligation to
pay the applicable fee for the service provided.

(8)(a) To govern fairpark district procurements,
the board shall adopt a procurement policy that the
board reasonably determines to substantially fulfill
the purposes described in Section 63G- 6a- 102.

(b) The board may delegate to the executive
director the responsibility to adopt a procurement
policy.

(c) The board’s determination under Subsection
(7)(a) is final and conclusive.

(9) No later than December 31, 2024, the board
and the assessor of the county inwhich the fairpark
district is located shall together determine the base
taxable value of privately owned property within
the fairpark district boundary.

(10)(a) As used in this Subsection (10):

(i) “District ZIP area”means aZIP area amajority
of which includes land within the fairpark district
boundary.

(ii) “ZIP area” means an area defined by the ZIP
Code, as defined in Section 59- 12- 102, plus the
four- digit deliver route extension.

(b) No later than June 1, 2024, the State Tax
Commission shall:

(i) define the area that consists of all district zip
areas; and

(ii) provide a description of the area under
Subsection (9)(b)(i) to the hostmunicipality and the
board.

(c) The State Tax Commission shall annually:

(i) update the definition of the area under
Subsection (10)(b)(i); and

(ii) provide the updated description to the host
municipality and the board.
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Section 21. Section 11-70-207 is enacted to
read:

11-70-207. Use of fairpark district funds.

(1)(a) Subject to Subsection (2), the fairpark
district may use fairpark district funds for any
purpose authorized under this chapter, including to
pay for:

(i) the development and construction of a
qualified stadium;

(ii) administrative, overhead, legal, consulting,
and other operating expenses of the fairpark
district;

(iii) all or part of the development of land within a
project area, including:

(A) financing or refinancing; and

(B) assisting the ongoing operation of a
development or facility within the project area;

(iv) the cost of the installation of public
infrastructure and improvements outside a project
area if the board determines by resolution that the
infrastructure and improvements are of benefit to
the project area;

(v) the principal and interest on bonds issued by
the fairpark district;

(vi) the payment of an infrastructure loan, as
defined in Section 11- 70- 104, according to the
terms of the infrastructure loan; and

(vii) the costs of promoting, facilitating, and
implementing other development of landwithin the
fairpark district boundary.

(b) The determination of the board under
Subsection (1)(a)(iv) regarding benefit to the project
area is final.

(2)(a) The fairpark district may use money it
receives under Subsection 59- 12- 1201(2)(a)(ii) and
Subsection 59- 12- 103(16) only for the development
and construction of a qualified stadium, including
paying for bonds issued to pay for the development
and construction of a qualified stadium.

(b) If the amount of money the fairpark district
receives under Subsection (2)(a) exceeds the
amount required to pay the annual debt service on
bonds issued to pay for the development and
construction of a qualified stadium, the fairpark
district shall use the excess amount received to pay
down the principal on those bonds.

(3) The fairpark district may share enhanced
property tax revenue with a taxing entity that
levies a property tax on landwithin the project area
from which the enhanced property tax revenue is
generated.

Section 22. Section 11-70-301 is enacted to
read:

11-70-301. Fairpark district board

Part 3. Fairpark District Board and
Executive Director

(1) The fairpark district shall be governed by a
board.

(2)(a) The board shall manage and conduct the
business and affairs of the fairpark district and
shall determine all questions of fairpark district
policy.

(3)All powers of the fairparkdistrict are exercised
through the board or, as provided in Section
11- 70- 305, the executive director.

(4) The board may by resolution delegate powers
to the executive director or other fairpark district
staff.

Section 23. Section 11-70-302 is enacted to
read:

11-70-302. Number of board members - -
Appointment - - Terms - - Vacancies - -
Nonvoting members.

(1) The fairpark district’s board consists of five
voting members, as provided in Subsection (2).

(2)(a) The governor shall appoint two individuals
as board members:

(i) one of whom shall be a member of the fair park
authority board; and

(ii) one ofwhom shall be a representative from the
West Side Coalition in Salt Lake City.

(b) The president of the Senate shall appoint as a
board member one individual with relevant
business expertise.

(c) The speaker of the House of Representatives
shall appoint as a board member one individual
with relevant business expertise.

(d) The host municipality shall appoint one
individual as a board member.

(3) An individual required under Subsection (2) to
appoint a board member shall appoint each initial
board member the individual is required to appoint
no later than June 1, 2024.

(4) The term of a board member appointed under
Subsection (2) is six years, except that the initial
term of the members appointed under Subsection
(2)(a) is three years.

(5) Each boardmember serves until a successor is
duly appointed and qualified.

(6) An appointed board member may serve
multiple terms if duly appointed under Subsection
(2) to serve each term.

(7)(a) A vacancy in the board shall be filled in the
same manner under this section as the
appointment of themember whose vacancy is being
filled.

(b) An individual appointed to fill a vacancy shall
serve the remaining unexpired term of the member
whose vacancy the individual is filling.

(8) A member of the board appointed under
Subsection (2)(a), (b), or (c) serves at the pleasure of
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andmay be removed and replaced at any time, with
or without cause, by the individual who appointed
the member.

(9) A majority of the voting members of the board
may appoint as many as two individuals to serve as
nonvoting advisory board members, to serve as the
board determines.

Section 24. Section 11-70-303 is enacted to
read:

11-70-303. Board quorum - - Chair and
officers - - Compensation.

(1) A majority of voting members constitutes a
quorum, and the action of a majority of voting
members constitutes action of the board.

(2) Upon a vote of a majority of all voting board
members, the board may appoint a board chair and
any other officer of the board.

(3)(a) A boardmember who is not a legislatormay
not receive compensation or benefits for the
member’s service on the board, but may receive per
diem and reimbursement for travel expenses
incurred as a board member as allowed in:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(b) Compensation and expenses of a board
member who is a legislator are governed by Section
36- 2- 2 and Legislative Joint Rules, Title 5,
Chapter 3, Legislator Compensation.

Section 25. Section 11-70-304 is enacted to
read:

11-70-304. Limitations on board members
and executive director.

(1) As used in this section:

(a) “Direct financial benefit”:

(i) means any form of financial benefit that
accrues to an individual directly, including:

(A) compensation, commission, or any other form
of a payment or increase of money; and

(B) an increase in the value of a business or
property; and

(ii) does not include a financial benefit that
accrues to the public generally.

(b) “Family member” means a parent, spouse,
sibling, child, or grandchild.

(2) An individual may not serve as a member of
the board or as executive director if:

(a) the individual owns real property, other than a
personal residence in which the individual resides,
within the fairpark district boundary, whether or
not the ownership interest is a recorded interest;

(b) a family member of the individual owns an
interest in real property, other than a personal
residence in which the family member resides,
located within the fairpark district boundary; or

(c) the individual or a family member of the
individual owns an interest in, is directly affiliated
with, or is an employee or officer of a private firm,
private company, or other private entity that the
individual reasonably believes is likely to:

(i) participate in or receive a direct financial
benefit from the development of land within the
fairpark district boundary; or

(ii) acquire an interest in or locate a facilitywithin
the fairpark district boundary.

(3) Before taking office as a board member or
accepting employment as executive director, an
individual shall submit to the fairpark district a
statement verifying that the individual’s service as
a board member or employment as executive
director does not violate Subsection (2).

(4)(a) An individual may not, at any time during
the individual’s service as a board member or
employment with the fairpark district, acquire, or
take any action to initiate, negotiate, or otherwise
arrange for the acquisition of, an interest in real
property located within the fairpark district
boundary, if:

(i) the acquisition is in the individual’s personal
capacity or in the individual’s capacity as an
employee or officer of a private firm, private
company, or other private entity; and

(ii) the acquisition will enable the individual to
receive a direct financial benefit as a result of the
development of land within the fairpark district
boundary.

(b) Subsection (4)(a) does not apply to an
individual’s acquisition of, or action to initiate,
negotiate, or otherwise arrange for the acquisition
of, an interest in real property that is a personal
residence in which the individual will reside upon
acquisition of the real property.

(5)(a) A board member or an employee of the
fairpark district may not receive a direct financial
benefit from development within the fairpark
district boundary.

(b) For purposes of Subsection (5)(a), a direct
financial benefit does not include:

(i) expense reimbursements;

(ii) per diem pay for board member service, if
applicable; or

(iii) an employee’s compensation or benefits from
employment with the fairpark district.

(6) Nothing in this section may be construed to
affect the application or effect of any other code
provision applicable to a boardmember or employee
relating to ethics or conflicts of interest.

Section 26. Section 11-70-305 is enacted to
read:

11-70-305. Executive director.

(1)(a) The boardmay hire an executive director to
be the chief executive officer of the fairpark district.

(b) The board shall oversee an executive director
hired by the board.
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(2) The role of an executive director hired by the
board is to:

(a) manage and oversee the day- to- day
operations of the fairpark district;

(b) fulfill the executive and administrative duties
and responsibilities of the fairpark district; and

(c) perform other functions or duties, as directed
by the board.

(3)An executive director shall have the education,
experience, and training necessary to perform the
executive director’s duties in a way that maximizes
the potential for the fairpark district to successfully
fulfill the fairpark district’s duties and
responsibilities under this chapter.

(4) An executive director is an at- will employee
who serves at the pleasure of the board and may be
removed by the board at any time.

(5) The board shall establish the compensation
and benefits of an executive director.

Section 27. Section 11-70-401 is enacted to
read:

11-70-401. Enhanced property tax revenue
to be paid to fairpark district.
Part 4. Enhanced Property Tax Revenue

(1) Subject to Subsection (5), the fairpark district
shall be paid 90% of enhanced property tax revenue
generated from each parcel of privately owned land
within the fairpark district boundary:

(a) beginning the tax year that begins on January
1, 2025; and

(b) until the transition date for that parcel.

(2) Subject to Subsection (5), during the payment
period the fairpark district shall be paid up to 100%
of enhanced property tax revenue:

(a) generated fromdesignatedparcels of privately
owned land within a project area; and

(b) as the board specifies in a designation
resolution adopted in consultation with a qualified
owner.

(3) For purposes of the payment of enhanced
property tax revenue under this section, a payment
period shall begin, as specified in the designation
resolution, on January 1 of a year that begins after
the designation resolution is adopted.

(4)(a) For purposes of this section, the fairpark
district may designate an improved portion of a
parcel in a project area as a separate parcel.

(b) A fairpark district designation of an improved
portion of a parcel as a separate parcel under
Subsection (4)(a) does not constitute a subdivision,
as defined in Section 10- 9a- 103 or Section
17- 27a- 103.

(c) A county recorder shall assign a separate tax
identification number to the improved portion of a
parcel designated by the fairpark district as a
separate parcel under Subsection (4)(a).

(5) A host municipality shall be paid 25% of the
enhanced property tax revenue generated by a
property tax imposed by the host municipality.

Section 28. Section 11-70-402 is enacted to
read:

11-70-402. Distribution of enhanced
property tax revenue.

A county that collects property tax on property
within the county in which the fairpark district is
located shall, in the manner and at the time
provided in Section 59- 2- 1365, pay and distribute
to the fairpark district and the host municipality
the amount of enhanced property tax revenue that
the fairpark district and the host municipality,
respectively, is entitled to collect under this chapter.

Section 29. Section 11-70-403 is enacted to
read:

11-70-403. Use of enhanced property tax
revenue.

The fairpark district may use enhanced property
tax revenue collected from a project area for a
development project outside the fairpark district
boundary if approved by the board.

Section 30. Section 11-70-501 is enacted to
read:

11-70-501. Preparation of project area plan
- - Required contents of project area plan.
Part 5. Project Area Plan and Budget

(1) As provided in this section, the fairpark
district may adopt a project area plan for the
development of some or all of the land within the
fairpark district boundary.

(2) In consultation with the fair park authority
board, the fairpark districtmay adopt a project area
plan for the development of some or all of the fair
park land.

(3) With the consent of a qualified owner, the
fairpark district may adopt a project area plan for
the development of the qualified owner’s land,
including the development and construction of a
qualified stadium.

(4)(a) To adopt a project area plan, the board shall:

(i) prepare a draft project area plan;

(ii) give notice as required under Subsection
11- 70- 503(2);

(iii) hold at least one public meeting, as required
under Subsection 11- 70- 503(1); and

(iv) after holding at least one public meeting and
subject to Subsection (4)(b), adopt the draft project
area plan as the project area plan.

(b)Before adopting adraft project areaplanas the
project area plan, the board may make
modifications to the draft project area plan that the
board considers necessary or appropriate.

(5) A project area plan and draft project area plan
shall contain:

(a) a legal description of the boundary of the
project area;
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(b) the fairpark district’s purposes and intent
with respect to the project area; and

(c) the board’s findings and determination that:

(i) there is a need for the proposed development
project to effectuate a public purpose;

(ii) there is a public benefit that will result from
the proposed development project; and

(iii) it is economically sound and feasible to adopt
and carry out the project area plan.

Section 31. Section 11-70-502 is enacted to
read:

11-70-502. Qualified stadium under project
area plan.

(1) A project area plan may provide for the
development and construction of a qualified
stadiumon land that, until conveyed to the fairpark
district as provided in Subsection (3)(b), is owned by
a qualified owner.

(2) A project area plan under Subsection (1) shall
include a requirement that the qualified owner and
fairpark district enter an agreement relating to:

(a) the development, construction, operation, and
ownership of a qualified stadium; and

(b) the development of other land owned by the
qualified owner within the fairpark district
boundary.

(3)(a) An agreement under Subsection (2) shall:

(i) limit the stadium contribution to the lesser of:

(A) half the actual cost of developing and
constructing the qualified stadium; or

(B) $900,000,000;

(ii) require the qualified owner to convey to the
fairpark district, as soon as practicable after the
franchise agreement date, title to the property on
which the qualified stadium will be constructed;

(iii) require the qualified owner, if the major
league sports team leaves the qualified stadium
before 30 years after the franchise agreement date,
to;

(A) pay the remaining outstanding balance of
bonds issued by the fairpark district for the
development and construction of the qualified
stadium; and

(B) pay to the fairpark district the difference
between the stadium contribution and the amount
paid under Subsection (3)(a)(iii)(A);

(iv) provide for the fairpark district to possess full
ownership rights to the qualified stadium;

(v) provide for the qualified owner to sell and
control sponsorship rights relating to the qualified
stadium;

(vi) provide for the fairpark district to lease the
qualified stadium to the major league sports team
for lease payments of $150,000 per month for 360
months;

(vii) require the qualified owner to operate and
maintain the qualified stadium and to pay for all
operation and maintenance costs;

(viii) require the qualified owner to cooperate and
coordinate with the fairpark district to allow events
other than events of themajor league sports team to
occur at the qualified stadium if those other events
do not interfere with the use of the qualified
stadium for events of the major league sports team;

(ix) include negotiated terms that are fair and
reasonable;

(x) establish the timing and process for the
development of the qualified owner’s property
within the fairpark district boundary, based on the
qualified owner’s development plan;

(xi) establish the timing and process for assisting
the fair park authority to complete the fair park
authority’s master plan; and

(xii) require the major league sports team to be
given a name that includes “Utah.”

(b) Before approving an agreement under
Subsection (3)(a), the board shall:

(i) hold at least one publicmeeting to consider and
discuss the draft agreement; and

(ii) provide notice of the public meeting as
provided in Subsection 11- 70- 503(2).

(c) A legal action or other challenge to an
agreement under Subsection (3)(a) by a person
other than aparty to the agreement is barredunless
brought within 30 days after the execution of the
agreement.

(4) The fairpark district shall pay to the Division
of Finance, for deposit into the General Fund, all
lease payments the fairpark district receives under
a lease agreement for the qualified stadium.

Section 32. Section 11-70-503 is enacted to
read:

11-70-503. Public meeting to consider and
discuss draft project area plan - - Notice - -
Adoption of plan.

(1) The board shall hold at least one public
meeting to consider and discuss a draft project area
plan.

(2) Before holding a public meeting under
Subsection (1), the board shall give notice of the
public meeting:

(a) to each taxing entity, at least 10 days before
the public meeting; and

(b) for the project area, as a class A notice under
Section 63G- 30- 102, for at least 10 days before the
public meeting.

(3) Following consideration and discussion at a
public meeting under Subsection (1), and any
modification of the project area plan under
Subsection 11- 70- 501(4)(b), the board may adopt
the draft project area plan or modified draft project
area plan as the project area plan.

Section 33. Section 11-70-504 is enacted to
read:

11-70-504. Notice of project area plan
adoption - - Effective date of plan - - Time
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for challenging a project area plan or
project area.

(1) Upon the board’s adoption of a project area
plan, the board shall provide notice as provided in
Subsection (2) by publishing or causing to be
published legal notice:

(a) for the project area, as a class A notice under
Section 63G- 30- 102, for at least 30 days; and

(b) as required by Section 45- 1- 101.

(2)(a) A notice under Subsection (1) shall include:

(i) the board resolution adopting the project area
plan or a summary of the resolution; and

(ii) a statement that the project area plan is
available for general public inspection and the
hours for inspection.

(b) The statement required under Subsection
(2)(a)(ii) may be included within the board
resolution adopting the project area plan or within
the summary of the resolution.

(3) The project area plan becomes effective on the
date designated in the board resolution.

(4) The fairpark district shall make the adopted
project area plan available to the general public at
the fairpark district’s offices during normal
business hours.

(5)Within 10days after the day onwhich aproject
area plan is adopted that establishes a project area,
or after an amendment to a project area plan is
adopted under which the boundary of a project area
ismodified, the fairpark district shall send notice of
the establishment or modification of the project
area and an accurate map or plat of the project area
to:

(a) the State Tax Commission;

(b) the Utah Geospatial Resource Center created
in Section 63A- 16- 505; and

(c) the assessor, auditor, and recorder of each
county where the project area is located.

(6) A legal action or other challenge to a project
area plan or a project area described in a project
area plan is barred unless brought within 30 days
after the effective date of the project area plan.

Section 34. Section 11-70-505 is enacted to
read:

11-70-505. Amendment to a project area
plan.

(1) The fairpark districtmay amenda project area
plan by following the same procedure under this
part as applies to the adoptionof a project areaplan.

(2) The provisions of this part apply to the
fairpark district’s adoption of an amendment to a
project area plan to the same extent as they apply to
the adoption of a project area plan.

Section 35. Section 11-70-506 is enacted to
read:

11-70-506. Project area budget.

(1) Before the fairpark district may use the
enhanced property tax revenue from a project area,
the board shall prepare and adopt a project area
budget.

(2) A project area budget shall include:

(a) the base taxable value of property in the
project area;

(b) the projected enhanced property tax revenue
expected to be generated within the project area;

(c) the amount of the enhanced property tax
revenue expected to be used to implement the
project area plan, including the estimated amount
of the enhanced property tax revenue to be used for:

(i) land acquisition;

(ii) public infrastructure and improvements; and

(iii) loans, grants, or other incentives to private
and public entities;

(d) the enhancedproperty tax revenue expected to
beused to cover thecost of administering theproject
area plan;

(e) the amount of enhanced property tax revenue
expected to be shared with other taxing entities;
and

(f) for property that the fairpark district owns or
leases and expects to sell or sublease, the expected
total cost of the property to the fairpark district and
the expected selling price or lease payments.

(3) The boardmay amend an adopted project area
budget as and when the board considers it
appropriate.

Section 36. Section 11-70-601 is enacted to
read:

11-70-601. Resolution authorizing issuance
of fairpark district bonds - -
Characteristics of bonds - - Notice.

Part 6. Fairpark District Bonds

(1) In issuing bonds under this part, the fairpark
district shall comply with applicable requirements
and provisions of Title 63C, Chapter 25, State
Finance Review Commission.

(2)(a) As provided in the fairpark district
resolution authorizing the issuance of bonds under
this part or the trust indenture under which the
bonds are issued, bonds issued under this part may
be issued in one or more series and may be sold at
public or private sale and in themanner provided in
the resolution or indenture.

(b) Bonds issued under this part shall bear the
date, be payable at the time, bear interest at the
rate, be in the denomination and in the form, carry
the conversion or registration privileges, have the
rank or priority, be executed in the manner, be
subject to the terms of redemption or tender,with or
without premium, be payable in the medium of
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payment and at the place, and have other
characteristics as provided in the fairpark district
resolution authorizing their issuance or the trust
indenture under which they are issued.

(3) Upon the board’s adoption of a resolution
providing for the issuance of bonds, the board may
provide for the publication of the resolution:

(a) for the area within the fairpark district
boundary, as a class A notice under Section
63G- 30- 102, for at least 30 days; and

(b) as required in Section 45- 1- 101.

(4) In lieu of publishing the entire resolution, the
board may publish notice of bonds that contains the
information described in Subsection 11- 14- 316(2).

(5) For a period of 30 days after the publication,
any person in interest may contest:

(a) the legality of the resolution or proceeding;

(b) any bonds that may be authorized by the
resolution or proceeding; or

(c) any provisions made for the security and
payment of the bonds.

(6)(a) A person may contest the matters set forth
in Subsection (5) by filing a verified written
complaint, within 30 days of the publication under
Subsection (5), in the district court of the county in
which the person resides.

(b) A personmay not contest thematters set forth
in Subsection (5), or the regularity, formality, or
legality of the resolution or proceeding, for any
reason, after the 30- day period for contesting
provided in Subsection (6)(a).

(7) No later than 60 days after the closing day of
any bonds, the fairpark district shall report the
bonds issuance, including the amount of the bonds,
terms, interest rate, and security, to:

(a) the Executive Appropriations Committee; and

(b) the State FinanceReviewCommission created
in Section 63C- 25- 201.

Section 37. Section 11-70-602 is enacted to
read:

11-70-602. Sources from which bonds may be
made payable - - Fairpark district powers
regarding bonds.

(1) Subject to Subsection 11- 70- 207(2), the
principal and interest on bonds issued by the
fairpark district may be made payable from:

(a) the income and revenues of the projects
financed with the proceeds of the bonds;

(b) the income and revenues of certain designated
projects whether or not they were financed inwhole
or in part with the proceeds of the bonds;

(c) the income, proceeds, revenues, property, and
funds the fairpark district derives from or holds in
connection with its undertaking and carrying out

development of land within the fairpark district
boundary;

(d) enhanced property tax revenue;

(e) fairpark district revenues generally;

(f) a contribution, loan, grant, or other financial
assistance from the federal government or a public
entity in aid of the fairpark district; or

(g) funds derived from any combination of the
methods listed in Subsections (1)(a) through (f).

(2) In connection with the issuance of fairpark
district bonds, the fairpark district may:

(a) as the board determines in the board’s
reasonable discretion, pledge all or any part of the
fairpark district’s gross or net rents, fees, or
revenues to which the fairpark district’s right then
exists or may thereafter come into existence;

(b) encumber by mortgage, deed of trust, or
otherwise all or any part of the fairpark district’s
real or personal property, then owned or thereafter
acquired; and

(c) make the covenants and take the action that
may be necessary, convenient, or desirable to secure
its bonds, or, except as otherwise provided in this
chapter, that will tend to make the bonds more
marketable, even though such covenants or actions
are not specifically enumerated in this chapter.

Section 38. Section 11-70-603 is enacted to
read:

11-70-603. Purchase of fairpark district
bonds.

(1) Any person, firm, corporation, association,
political subdivision of the state, or other entity or
public or private officer may purchase bonds issued
by the fairpark district under this part with funds
owned or controlled by the purchaser.

(2) Nothing in this section relieves a purchaser of
fairpark district bonds of any duty to exercise
reasonable care in selecting securities.

Section 39. Section 11-70-604 is enacted to
read:

11-70-604. Those executing bonds not
personally liable - - Limitation of
obligations under bonds - - Negotiability.

(1) A member of the board or other person
executing a fairpark district bond is not liable
personally on the bond.

(2)(a) A bond issued by the fairpark district is not
a general obligation or liability of the state or any of
its political subdivisions and does not constitute a
charge against their general credit or taxing
powers.

(b) A bond issued by the fairpark district is not
payable out of any funds or properties other than
those of the fairpark district.

(c) The state and its political subdivisions are not
and may not be held liable on a bond issued by the
fairpark district.
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(d) A bond issued by the fairpark district does not
constitute indebtedness within the meaning of any
constitutional or statutory debt limitation.

(3) A bond issued by the fairpark district under
this part is fully negotiable.

Section 40. Section 11-70-605 is enacted to
read:

11-70-605. Bonds exempt from taxes - -
Fairpark district may purchase its own
bonds.

(1) A bond issued by the fairpark district under
this part is issued for an essential public and
governmental purpose and is, together with
interest on the bond and income from it, exempt
from all state taxes except the corporate franchise
tax.

(2) The fairpark district may purchase its own
bonds at a price that its board determines.

(3) Nothing in this section limits the right of an
obligee to pursue a remedy for the enforcement of a
pledge or lien given under this part by the fairpark
district on its rents, fees, grants, properties, or
revenues.

Section 41. Section 11-70-701 is enacted to
read:

11-70-701. Annual fairpark district budget - -
Fiscal year - - Public hearing and notice
required - - Auditor forms.
Part 7. Fairpark District Budget and Other

Financial Matters

(1) The fairpark district shall prepare and the
board adopt an annual budget of revenues and
expenditures for the fairpark district for each fiscal
year.

(2) Each annual fairpark district budget shall be
adopted before June 22.

(3) The fairpark district’s fiscal year shall be the
period from July 1 to the following June 30.

(4)(a) Before adopting an annual budget, the
fairpark district board shall hold a public hearing
on the annual budget.

(b) The fairpark district shall provide notice of the
public hearing on the annual budget by publishing
notice as a classAnotice underSection63G- 30- 102
for at least one week before the public hearing.

(c) The fairpark district shall make the annual
budget available for public inspection at least three
days before the date of the public hearing.

(5) The state auditor shall prescribe the budget
forms and the categories to be contained in each
fairpark district budget, including:

(a) revenues and expenditures for the budget
year; and

(b) administrative costs, including legal fees,
rent, supplies, and other materials, and salaries of
fairpark district personnel.

Section 42. Section 11-70-702 is enacted to
read:

11-70-702. Amending the fairpark district
annual budget.

(1) The boardmay by resolution amend an annual
fairpark district budget.

(2) An amendment of the annual fairpark district
budget that would increase the total expenditures
may be made only after public hearing by notice
published as required for initial adoption of the
annual budget.

(3) The fairpark district may not make
expenditures in excess of the total expenditures
established in the annual budget as it is adopted or
amended.

Section 43. Section 11-70-703 is enacted to
read:

11-70-703. Audit requirements.

The fairpark district shall comply with the audit
requirements of Title 51, Chapter 2a, Accounting
Reports from Political Subdivisions, Interlocal
Organizations, and Other Local Entities Act.

Section 44. Section 11-70-704 is enacted to
read:

11-70-704. Fairpark district chief financial
officer is a public treasurer - - Certain
fairpark district funds are public funds.

(1) The fairpark district’s chief financial officer:

(a) is a public treasurer, as defined in Section
51- 7- 3; and

(b) shall invest the fairpark district funds
specified in Subsection (2) as provided in that
subsection.

(2)NotwithstandingSubsection63E- 2- 110(2)(a),
appropriations that the fairpark district receives
from the state:

(a) are public funds; and

(b) shall be invested as provided in Title 51,
Chapter 7, State Money Management Act.

Section 45. Section 11-70-801 is enacted to
read:

11-70-801. Dissolution of fairpark district - -
Restrictions - - Notice of dissolution - -
Disposition of fairpark district property - -
Fairpark district records - - Dissolution
expenses.

Part 8. Fairpark District Dissolution

(1) The fairpark district may not be dissolved
unless the fairpark district has no outstanding
bonded indebtedness, other unpaid loans,
indebtedness, or advances, and no legally binding
contractual obligations with persons or entities
other than the state.

(2) Upon the dissolution of the fairpark district:

(a) the Governor’s Office of Economic
Opportunity shall publish a notice of dissolution:
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(i) for the county in which the dissolved fairpark
district is located, as a class A notice under Section
63G- 30- 102, for at least seven days; and

(ii) as required in Section 45- 1- 101; and

(b) all title to property owned by the fairpark
district vests in the state.

(3) The books, documents, records, papers, and
seal of each dissolved fairpark district shall be
deposited for safekeeping and reference with the
state auditor.

(4) The fairpark district shall pay all expenses of
the deactivation and dissolution.

Section 46. Section 17-22-5.5 is amended to
read:

17-22-5.5. Sheriff’s classification of jail
facilities - - Maximum operating capacity
of jail facilities - - Transfer or release of
prisoners - - Limitation - - Records
regarding release.

(1)(a) Except as provided in Subsection (4), a
county sheriff shall determine:

(i) subject to Subsection (1)(b), the classificationof
each jail facility or section of a jail facility under the
sheriff’s control;

(ii) the nature of each program conducted at a jail
facility under the sheriff’s control; and

(iii) the internal operation of a jail facility under
the sheriff’s control.

(b) A classification under Subsection (1)(a)(i) of a
jail facility may not violate any applicable zoning
ordinance or conditional use permit of the county or
municipality.

(2) Except as provided in Subsection (4), each
county sheriff shall:

(a) with the approval of the county legislative
body, establish a maximum operating capacity for
each jail facility under the sheriff’s control, based on
facility design and staffing; and

(b) upon a jail facility reaching the jail facility’s
maximum operating capacity:

(i) transfer prisoners to another appropriate
facility:

(A) under the sheriff’s control; or

(B) available to the sheriff by contract;

(ii) release prisoners:

(A) to a supervised release program, according to
release criteria established by the sheriff; or

(B) to another alternative incarceration program
developed by the sheriff; or

(iii) admit prisoners in accordance with law and a
uniformadmissions policy imposed equally upon all
entities using the county jail.

(3)(a) The sheriff shall keep records of the release
status and the type of release program or

alternative incarceration program for any prisoner
released under Subsection (2)(b)(ii).

(b) The sheriff shall make these records available
upon request to the Department of Corrections, the
Judiciary, and the Commission on Criminal and
Juvenile Justice.

(4) This sectionmay not be construed to authorize
a sheriff to modify provisions of a contract with the
Department of Corrections to house in a county jail
an individual sentenced to the Department of
Corrections.

(5) Regardless of whether a jail facility has
reached the jail facility’s maximum operating
capacity under Subsection (2), a sheriff may release
an individual from a jail facility in accordance with
Section 77- 20- 203 or 77- 20- 204.

(6)(a) Subject to Subsection (6)(c), a jail facility
shall detain an individual for up to 24 hours from
booking if:

(i) the individual is on supervised probation or
parole and that information is reasonably available;
and

(ii) the individual was arrested for:

(A) a violent felony as defined in Section
76- 3- 203.5; or

(B) a qualifying domestic violence offense as
defined in Subsection 77- 36- 1.1(4) that is not a
criminal mischief offense.

(b) The jail facility shall notify the entity
supervising the individual’s probation or parole
that the individual is being detained.

(c)(i) The jail facility shall release the individual:

(A) to the Department of Corrections if the
Department of Corrections supervises the
individual and requests the individual’s release; or

(B) if a court or magistrate orders release.

(ii) Nothing in this Subsection (6) prohibits a jail
facility from holding the individual in accordance
with Title 77, Chapter 20, Bail, for new criminal
conduct.

(7) The sheriff of a county of the first class is
encouraged to open and operate all sections of a jail
facility within the county that is not being used to
full capacity.

Section 47. Section 17D-4-102 is amended to
read:

17D-4-102. Definitions.

As used in this chapter:

(1) “Board”means the board of trustees of a public
infrastructure district.

(2) “Creating entity” means the county,
municipality, or development authority that
approves the creation of a public infrastructure
district.

(3) “Development authority” means:
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(a) the Utah Inland Port Authority created in
Section 11- 58- 201;

(b) the Point of the Mountain State Land
Authority created in Section 11- 59- 201; [or]

(c) the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201;
or

[(c)](d) the military installation development
authority created in Section 63H- 1- 201.

(4) “District applicant” means the person
proposing the creation of a public infrastructure
district.

(5) “Division” means a division of a public
infrastructure district:

(a) that is relatively equal in number of eligible
voters or potential eligible voters to all other
divisions within the public infrastructure district,
taking into account existing or potential
developments which, when completed, would
increase or decrease the population within the
public infrastructure district; and

(b) which a member of the board represents.

(6) “Governing document” means the document
governing a public infrastructure district to which
the creating entity agrees before the creation of the
public infrastructure district, as amended from
time to time, and subject to the limitations of Title
17B, Chapter 1, ProvisionsApplicable to All Special
Districts, and this chapter.

(7)(a) “Limited tax bond” means a bond:

(i) that is directly payable from and secured by ad
valorem property taxes that are levied:

(A) by a public infrastructure district that issues
the bond; and

(B) on taxable property within the district;

(ii) that is a general obligation of the public
infrastructure district; and

(iii) for which the ad valorem property tax levy for
repayment of the bond does not exceed the property
tax levy rate limit established under Section
17D- 4- 303 for any fiscal year, except as provided in
Subsection 17D- 4- 301(8).

(b) “Limited tax bond” does not include:

(i) a short- term bond;

(ii) a tax and revenue anticipation bond; or

(iii) a special assessment bond.

(8) “Public infrastructure and improvements”
means:

(a) the same as that term is defined in Section
11- 58- 102, for a public infrastructure district
created by the Utah Inland Port Authority created
in Section 11- 58- 201; [and]

(b) the same as that term is defined in Section
11- 70- 101, for a public infrastructure district

created by the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201;
and

[(b)](c) the same as that term is defined in Section
63H- 1- 102, for a public infrastructure district
created by the military installation development
authority created in Section 63H- 1- 201.

Section 48. Section 59-2-924 is amended to
read:

59-2-924. Definitions - - Report of valuation
of property to county auditor and
commission - - Transmittal by auditor to
governing bodies - - Calculation of
certified tax rate - - Rulemaking authority
- - Adoption of tentative budget - - Notice
provided by the commission.

(1) As used in this section:

(a)(i) “Ad valorem property tax revenue” means
revenue collected in accordance with this chapter.

(ii) “Ad valorem property tax revenue” does not
include:

(A) interest;

(B) penalties;

(C) collections from redemptions; or

(D) revenue received by a taxing entity from
personal property that is semiconductor
manufacturing equipment assessed by a county
assessor in accordance with Part 3, County
Assessment.

(b) “Adjusted tax increment” means the same as
that term is defined in Section 17C- 1- 102.

(c)(i) “Aggregate taxable value of all property
taxed” means:

(A) the aggregate taxable value of all real
property a county assessor assesses in accordance
with Part 3, County Assessment, for the current
year;

(B) the aggregate taxable value of all real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the current year; and

(C) the aggregate year end taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment,
contained on the prior year’s tax rolls of the taxing
entity.

(ii) “Aggregate taxable value of all property
taxed” does not include the aggregate year end
taxable value of personal property that is:

(A) semiconductor manufacturing equipment
assessed by a county assessor in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s tax rolls of the
taxing entity.

(d) “Base taxable value” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;
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(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, the same
as that term is defined in Section 11- 59- 207;

(iii) for the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201,
the same as that term is defined in Section
11- 70- 101;

[(iii)](iv) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102;

[(iv)](v) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102;

[(v)](vi) for a host local government, the same as
that term is defined in Section 63N- 2- 502; or

[(vi)](vii) for a housing and transit reinvestment
zone created under Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act, a
property’s taxable value as shown upon the
assessment roll last equalized during the base year,
as that term is defined in Section 63N- 3- 602.

(e) “Centrally assessed benchmark value” means
an amount equal to the highest year end taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for a previous calendar year that begins
on or after January 1, 2015, adjusted for taxable
value attributable to:

(i) an annexation to a taxing entity;

(ii) an incorrect allocation of taxable value of real
or personal property the commission assesses in
accordance with Part 2, Assessment of Property; or

(iii) a change in value as a result of a change in the
method of apportioning the value prescribed by the
Legislature, a court, or the commission in an
administrative rule or administrative order.

(f)(i) “Centrally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the
centrally assessed benchmark value adjusted for
prior year end incremental value from the taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, adjusted for current
year incremental value.

(ii) “Centrally assessed new growth” does not
include a change in value as a result of a change in
the method of apportioning the value prescribed by
the Legislature, a court, or the commission in an
administrative rule or administrative order.

(g) “Certified tax rate” means a tax rate that will
provide the same ad valorem property tax revenue
for a taxing entity as was budgeted by that taxing
entity for the prior year.

(h) “Community reinvestment agency” means the
same as that term is defined in Section 17C- 1- 102.

(i) “Eligible new growth” means the greater of:

(i) zero; or

(ii) the sum of:

(A) locally assessed new growth;

(B) centrally assessed new growth; and

(C) project area new growth or hotel property new
growth.

(j) “Host local government” means the same as
that term is defined in Section 63N- 2- 502.

(k) “Hotel property” means the same as that term
is defined in Section 63N- 2- 502.

(l) “Hotel propertynew growth”means an amount
equal to the incremental value that is no longer
provided to a host local government as incremental
property tax revenue.

(m) “Incremental property tax revenue” means
the same as that term is defined in Section
63N- 2- 502.

(n) “Incremental value” means:

(i) for an authority created under Section
11- 58- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of theproperty that is located
within a project area and on which property tax
differential is collected; and

(B) the number that represents the percentage of
the property tax differential that is paid to the
authority;

(ii) for the Point of the Mountain State Land
Authority created inSection 11- 59- 201, an amount
calculated by multiplying:

(A) the difference between the current assessed
value of the property and the base taxable value;
and

(B) the number that represents the percentage of
the property tax augmentation, as defined in
Section 11- 59- 207, that is paid to the Point of the
Mountain State Land Authority;

(iii) for the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201,
the amount calculated by multiplying:

(A) the difference between the taxable value for
the current year and the base taxable value of the
property that is located within a project area; and

(B) the number that represents the percentage of
enhanced property tax revenue, as defined in
Section 11- 70- 101;

[(iii)](iv) for an agency created under Section
17C- 1- 201.5, the amount calculated by
multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which tax increment is
collected; and

(B) the number that represents the adjusted tax
increment from that project area that is paid to the
agency;
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[(iv)](v) for an authority created under Section
63H- 1- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which property tax
allocation is collected; and

(B) the number that represents the percentage of
the property tax allocation from that project area
that is paid to the authority;

[(v)](vi) for a housing and transit reinvestment
zone created pursuant to Title 63N, Chapter 3, Part
6, Housing and Transit Reinvestment Zone Act, an
amount calculated by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a housingand transit reinvestment zoneand
on which tax increment is collected; and

(B) the number that represents the percentage of
the tax increment that is paid to the housing and
transit reinvestment zone; or

[(vi)](vii) for a host local government, an amount
calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the hotel property on
which incremental property tax revenue is
collected; and

(B) the number that represents the percentage of
the incremental property tax revenue from that
hotel property that is paid to the host local
government[; or].

[(vii) for the State Fair Park Authority created in
Section 11- 68- 201, the taxable value of:]

[(A) fair park land, as defined in Section
11- 68- 101, that is subject to a privilege tax under
Section 11- 68- 402; or]

[(B) personal property located on property that is
subject to the privilege tax described in Subsection
(1)(n)(vii)(A).]

(o)(i) “Locally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the year
end taxable value of real property the county
assessor assesses in accordancewithPart 3, County
Assessment, for the previous year, adjusted for
prior year end incremental value from the taxable
value of real property the county assessor assesses
in accordance with Part 3, County Assessment, for
the current year, adjusted for current year
incremental value.

(ii) “Locally assessed new growth” does not
include a change in:

(A) value as a result of factoring in accordance
with Section 59- 2- 704, reappraisal, or another
adjustment;

(B) assessed value based onwhether a property is
allowed a residential exemption for a primary
residence under Section 59- 2- 103;

(C) assessed value based onwhether a property is
assessed under Part 5, Farmland Assessment Act;
or

(D) assessed value based onwhether a property is
assessed under Part 17, Urban Farming
Assessment Act.

(p) “Project area” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201,
the same as that term is defined in Section
11- 70- 101;

[(ii)](iii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; or

[(iii)](iv) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102.

(q) “Project area new growth” means:

(i) for an authority created under Section
11- 58- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax differential;

(ii) for the Point of the Mountain State Land
Authority created inSection 11- 59- 201, an amount
equal to the incremental value that is no longer
provided to the Point of the Mountain State Land
Authority as property tax augmentation, as defined
in Section 11- 59- 207;

(iii) for the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201,
an amount equal to the incremental value that is no
longer provided to the Utah Fairpark Area
Investment and Restoration District;

[(iii)](iv) for an agency created under Section
17C- 1- 201.5, an amount equal to the incremental
value that is no longer provided to an agency as tax
increment;

[(iv)](v) for an authority created under Section
63H- 1- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax allocation; or

[(v)](vi) for a housing and transit reinvestment
zone created under Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act, an
amount equal to the incremental value that is no
longer provided to a housing and transit
reinvestment zone as tax increment.

(r) “Project area incremental revenue” means the
same as that term is defined in Section
17C- 1- 1001.

(s) “Property tax allocation” means the same as
that term is defined in Section 63H- 1- 102.
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(t) “Property tax differential” means the same as
that term is defined in Section 11- 58- 102.

(u) “Qualifying exempt revenue” means revenue
received:

(i) for the previous calendar year;

(ii) by a taxing entity;

(iii) from tangible personal property contained on
the prior year’s tax rolls that is exempt from
property tax under Subsection 59- 2- 1115(2)(b) for
a calendar year beginning on January 1, 2022; and

(iv) on the aggregate 2021 year end taxable value
of the tangible personal property that exceeds
$15,300.

(v) “Tax increment” means:

[(i)](A) for a project created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; or

[(ii)](B) for a housing and transit reinvestment
zone created under Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act, the
same as that term is defined in Section 63N- 3- 602.

(2) Before June 1 of each year, the county assessor
of each county shall deliver to the county auditor
and the commission the following statements:

(a) a statement containing the aggregate
valuation of all taxable real property a county
assessor assesses in accordancewithPart 3, County
Assessment, for each taxing entity; and

(b) a statement containing the taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment, from
the prior year end values.

(3) The county auditor shall, on or before June 8,
transmit to the governing body of each taxing
entity:

(a) the statements described in Subsections (2)(a)
and (b);

(b) an estimate of the revenue from personal
property;

(c) the certified tax rate; and

(d) all forms necessary to submit a tax levy
request.

(4)(a) Except as otherwise provided in this
section, the certified tax rate shall be calculated by
dividing the ad valoremproperty tax revenue that a
taxing entity budgeted for the prior year minus the
qualifying exempt revenue by the amount
calculated under Subsection (4)(b).

(b) For purposes of Subsection (4)(a), the
legislative body of a taxing entity shall calculate an
amount as follows:

(i) calculate for the taxing entity the difference
between:

(A) the aggregate taxable value of all property
taxed; and

(B) any adjustments for current year incremental
value;

(ii) after making the calculation required by
Subsection (4)(b)(i), calculate an amount
determined by increasing or decreasing the amount
calculated under Subsection (4)(b)(i) by the average
of the percentage net change in the value of taxable
property for the equalization period for the three
calendar years immediately preceding the current
calendar year;

(iii) after making the calculation required by
Subsection (4)(b)(ii), calculate the product of:

(A) the amount calculated under Subsection
(4)(b)(ii); and

(B) the percentage of property taxes collected for
the five calendar years immediately preceding the
current calendar year; and

(iv) after making the calculation required by
Subsection (4)(b)(iii), calculate an amount
determined by:

(A) multiplying the percentage of property taxes
collected for the five calendar years immediately
preceding the current calendar year by eligible new
growth; and

(B) subtracting the amount calculated under
Subsection (4)(b)(iv)(A) from the amount calculated
under Subsection (4)(b)(iii).

(5) A certified tax rate for a taxing entity
described in this Subsection (5) shall be calculated
as follows:

(a) except as provided in Subsection (5)(b) or (c),
for a new taxing entity, the certified tax rate is zero;

(b) for amunicipality incorporated on or after July
1, 1996, the certified tax rate is:

(i) in a county of the first, second, or third class,
the levy imposed for municipal- type services under
Sections 17- 34- 1 and 17- 36- 9; and

(ii) in a county of the fourth, fifth, or sixth class,
the levy imposed for general county purposes and
such other levies imposed solely for the
municipal- type services identified in Section
17- 34- 1 and Subsection 17- 36- 3(23);

(c) for a community reinvestment agency that
received all or a portion of a taxing entity’s project
area incremental revenue in the prior year under
Title 17C, Chapter 1, Part 10, Agency Taxing
Authority, the certified tax rate is calculated as
described in Subsection (4) except that the
commission shall treat the total revenue
transferred to the community reinvestment agency
as ad valorem property tax revenue that the taxing
entity budgeted for the prior year; and

(d) for debt service voted on by the public, the
certified tax rate is the actual levy imposed by that
section, except that a certified tax rate for the
following levies shall be calculated in accordance
with Section 59- 2- 913 and this section:

(i) a school levy provided for under Section
53F- 8- 301, 53F- 8- 302, or 53F- 8- 303; and
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(ii) a levy to pay for the costs of state legislative
mandates or judicial or administrative orders
under Section 59- 2- 1602.

(6)(a) A judgment levy imposed under Section
59- 2- 1328 or 59- 2- 1330 may be imposed at a rate
that is sufficient to generate only the revenue
required to satisfy one or more eligible judgments.

(b) The ad valorem property tax revenue
generated by a judgment levy described in
Subsection (6)(a) may not be considered in
establishing a taxing entity’s aggregate certified
tax rate.

(7)(a) For the purpose of calculating the certified
tax rate, the county auditor shall use:

(i) the taxable value of real property:

(A) the county assessor assesses in accordance
with Part 3, County Assessment; and

(B) contained on the assessment roll;

(ii) the year end taxable value of personal
property:

(A) a county assessor assesses in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s assessment roll;
and

(iii) the taxable value of real and personal
property the commission assesses in accordance
with Part 2, Assessment of Property.

(b) For purposes of Subsection (7)(a), taxable
value does not include eligible new growth.

(8)(a) On or before June 30, a taxing entity shall
annually adopt a tentative budget.

(b) If a taxing entity intends to exceed the certified
tax rate, the taxing entity shall notify the county
auditor of:

(i) the taxing entity’s intent to exceed the certified
tax rate; and

(ii) the amount by which the taxing entity
proposes to exceed the certified tax rate.

(c) The county auditor shall notify property
owners of any intent to levy a tax rate that exceeds
the certified tax rate in accordance with Sections
59- 2- 919 and 59- 2- 919.1.

(9)(a) Subject to Subsection (9)(d), the commission
shall provide notice, through electronicmeans on or
before July 31, to a taxing entity and the Revenue
and Taxation Interim Committee if:

(i) the amount calculated under Subsection (9)(b)
is 10% or more of the year end taxable value of the
real and personal property the commission assesses
in accordance with Part 2, Assessment of Property,
for the previous year, adjusted for prior year end
incremental value; and

(ii) the amount calculated under Subsection (9)(c)
is 50% or more of the total year end taxable value of
the real and personal property of a taxpayer the

commission assesses in accordance with Part 2,
Assessment of Property, for the previous year.

(b) For purposes of Subsection (9)(a)(i), the
commission shall calculate an amount by
subtracting the taxable value of real and personal
property the commission assesses in accordance
with Part 2, Assessment of Property, for the current
year, adjusted for current year incremental value,
from the year end taxable value of the real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year, adjusted for prior year end
incremental value.

(c) For purposes of Subsection (9)(a)(ii), the
commission shall calculate an amount by
subtracting the total taxable value of real and
personal property of a taxpayer the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, from the total year
end taxable value of the real and personal property
of a taxpayer the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year.

(d) The notification under Subsection (9)(a) shall
include a list of taxpayers that meet the
requirement under Subsection (9)(a)(ii).

Section 49. Section 59-4-101 is amended to
read:

59-4-101. Tax basis - - Exceptions - -
Assessment and collection - - Designation
of person to receive notice.

(1)(a) Except as provided in Subsections (1)(b),
(1)(c), and (3), a tax is imposed on the possession or
other beneficial use enjoyed by any person of any
real or personal property that is exempt for any
reason from taxation, if that property is used in
connection with a business conducted for profit.

(b) Any interest remaining in the state in state
lands after subtracting amounts paid or due in part
payment of the purchase price as provided in
Subsection 59- 2- 1103(2)(b)(i) under a contract of
sale is subject to taxation under this chapter
regardless of whether the property is used in
connection with a business conducted for profit.

(c) The tax imposed under Subsection (1)(a) does
not apply to property exempt from taxation under
Section 59- 2- 1114.

(2)(a) The tax imposed under this chapter is the
same amount that the ad valorem property tax
would be if the possessor or user were the owner of
the property.

(b) The amount of any payments that are made in
lieu of taxes is credited against the tax imposed on
the beneficial use of property owned by the federal
government.

(3) A tax is not imposed under this chapter on the
following:

(a) the use of property that is a concession in, or
relative to, the use of a public airport, park,
fairground, or similar property that is available as a
matter of right to the use of the general public;
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(b) the use or possession of property by a religious,
educational, or charitable organization;

(c) the use or possession of property if the revenue
generated by the possessor or user of the property
through its possession or use of the property inures
only to the benefit of a religious, educational, or
charitable organization andnot to the benefit of any
other person;

(d) the possession or other beneficial use of public
land occupied under the terms of an agricultural
lease or permit issued by the United States or this
state;

(e) the use or possession of any lease, permit, or
easement unless the lease, permit, or easement
entitles the lessee or permittee to exclusive
possession of the premises to which the lease,
permit, or easement relates;

(f) the use or possession of property by a public
agency, as defined in Section 11- 13- 103, to the
extent that the ownership interest of the public
agency in that property is subject to a fee in lieu of
ad valorem property tax under Section 11- 13- 302;
or

(g) the possession or beneficial use of public
property as a tollway by a private entity through a
tollway development agreement as defined in
Section 72- 6- 202.

(4) For purposes of Subsection (3)(e):

(a) every lessee, permittee, or other holder of a
right to remove or extract the mineral covered by
the holder’s lease, right permit, or easement, except
from brines of the Great Salt Lake, is considered to
be in possession of the premises, regardless of
whether another party hasasimilar right to remove
or extract another mineral from the same property;
and

(b) a lessee, permittee, or holder of an easement
still has exclusive possession of the premises if the
owner has the right to enter the premises, approve
leasehold improvements, or inspect the premises.

(5)A tax imposedunder this chapter is assessed to
the possessors or users of the property on the same
forms, and collected and, subject to [Subsection
11- 68- 402(2)]Section11- 70- 203, distributed at the
same time and in the same manner, as taxes
assessed owners, possessors, or other claimants of
property that is subject to ad valorem property
taxation. The tax is not a lien against the property,
and no tax- exempt property may be attached,
encumbered, sold, or otherwise affected for the
collection of the tax.

(6)(a)(i) Except as provided in Subsection
(6)(a)(ii), if a governmental entity is required under
this chapter to send information or notice to a
person, the governmental entity shall send the
information or notice to:

(A) the person required under the applicable
provision of this chapter; and

(B) each person designated in accordance with
Subsection (6)(b) by the person described in
Subsection (6)(a)(i)(A).

(ii) If a governmental entity is required under
Section 59- 2- 919.1 or 59- 2- 1317 to send
information or notice to a person, the governmental
entity shall send the information or notice to:

(A) the person required under the applicable
section; or

(B) one person designated in accordance with
Subsection (6)(b) by the person described in
Subsection (6)(a)(ii)(A).

(b)(i) A person to whom a governmental entity is
required under this chapter to send information or
notice may designate a person to receive the
information or notice in accordancewithSubsection
(6)(a).

(ii) Tomakeadesignation described inSubsection
(6)(b)(i), the person shall submit a written request
to the governmental entity on a form prescribed by
the commission.

(c)A personwhomakes adesignationdescribed in
Subsection (6)(b) may revoke the designation by
submitting a written request to the governmental
entity on a form prescribed by the commission.

(7) Sections 59- 2- 301.1 through 59- 2- 301.7
apply for purposes of assessing a tax under this
chapter.

Section 50. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;
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(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and
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(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c) Except as provided in Subsection (2)(f) or (g), a
state tax and a local tax are imposed on amounts
paid or charged for food and food ingredients equal
to the sum of:

(i) a state tax imposed on the amounts paid or
charged for food and food ingredients at a tax rate of
1.75%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on theamountspaid or
charged for food and food ingredients under this
chapter other than this part.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)(A) A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or
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(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i);

(iii) Subsection (2)(c)(i); or

(iv) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.
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(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated

sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.
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(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue

described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
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17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated

under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means the portion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
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deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into the General
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation

Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i);

(c) the tax imposed by Subsection (2)(c)(i); and

(d) the tax imposed by Subsection (2)(f)(i)(A)(I).

(16) Notwithstanding Subsection (3)(a),
beginning October 1, 2024 the commission shall
transfer to theUtah FairparkArea Investment and
Restoration District, created in Section 11- 70- 201,
the revenue from the sales and use tax imposed by
Subsection (2)(a)(i)(A) at a 4.7% rate, on
transactions occurring within the district sales tax
area, as defined in Section 11- 70- 101.

Section 51. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);
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(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:
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(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c)(i) Except as provided in Subsection (2)(f) or (g),
a local tax is imposed on amounts paid or charged
for food and food ingredients equal to the sum of the
tax rates a county, city, or town imposes under this
chapter on the amounts paid or charged for food or
food ingredients.

(ii) There is no state tax imposed on amounts paid
or charged for food and food ingredients.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)(A) A car- sharing program is not required to
list or otherwise identify an individual- owned

shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or
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(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are

subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i); or

(iii) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).
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(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
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hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current



Ch. 419General Session - 2024

3535

fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means the portion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
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commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into the General
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i); and

(c) the tax imposed by Subsection (2)(f)(i)(A)(I).

(16) Notwithstanding Subsection (3)(a),
beginning October 1, 2024 the commission shall
transfer to theUtah FairparkArea Investment and
Restoration District, created in Section 11- 70- 201,
the revenue from the sales and use tax imposed by
Subsection (2)(a)(i)(A) at a 4.7% rate, on
transactions occurring within the district sales tax
area, as defined in Section 11- 70- 101.

Section 52. Section 59-12-104 is amended to
read:

59-12-104. Exemptions.

Exemptions from the taxes imposed by this
chapter are as follows:

(1) sales of aviation fuel, motor fuel, and special
fuel subject to a Utah state excise tax under
Chapter 13, Motor and Special Fuel Tax Act;

(2) subject to Section 59- 12- 104.6, sales to the
state, its institutions, and its political subdivisions;
however, this exemption does not apply to sales of:

(a) construction materials except:

(i) construction materials purchased by or on
behalf of institutions of the public education system
as defined in Utah Constitution, Article X, Section
2, provided the construction materials are clearly
identified and segregated and installed or
converted to real property which is owned by
institutions of the public education system; and

(ii) constructionmaterials purchasedby the state,
its institutions, or its political subdivisions which
are installed or converted to real property by
employees of the state, its institutions, or its
political subdivisions; or

(b) tangible personal property in connection with
the construction, operation, maintenance, repair,
or replacement of a project, as defined in Section
11- 13- 103, or facilities providing additional project
capacity, as defined in Section 11- 13- 103;

(3)(a) sales of an item described in Subsection
(3)(b) from a vending machine if:

(i) the proceeds of each sale do not exceed $1; and

(ii) the seller or operator of the vending machine
reports an amount equal to 150% of the cost of the
item described in Subsection (3)(b) as goods
consumed; and

(b) Subsection (3)(a) applies to:
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(i) food and food ingredients; or

(ii) prepared food;

(4)(a) sales of the following to a commercial airline
carrier for in- flight consumption:

(i) alcoholic beverages;

(ii) food and food ingredients; or

(iii) prepared food;

(b) sales of tangible personal property or a product
transferred electronically:

(i) to a passenger;

(ii) by a commercial airline carrier; and

(iii) during a flight for in- flight consumption or
in- flight use by the passenger; or

(c) services related to Subsection (4)(a) or (b);

(5) sales of parts and equipment for installation in
an aircraft operated by a common carrier in
interstate or foreign commerce;

(6) sales of commercials, motion picture films,
prerecorded audio program tapes or records, and
prerecorded video tapes by a producer, distributor,
or studio to a motion picture exhibitor, distributor,
or commercial television or radio broadcaster;

(7)(a) except as provided in Subsection (85) and
subject to Subsection (7)(b), sales of cleaning or
washing of tangible personal property if the
cleaning or washing of the tangible personal
property is not assisted cleaning or washing of
tangible personal property;

(b) if a seller that sells at the same business
location assisted cleaning or washing of tangible
personal property and cleaning or washing of
tangible personal property that is not assisted
cleaning or washing of tangible personal property,
the exemption described in Subsection (7)(a)
applies if the seller separately accounts for the sales
of the assisted cleaning or washing of the tangible
personal property; and

(c) for purposes of Subsection (7)(b) and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules:

(i) governing the circumstances under which
sales are at the same business location; and

(ii) establishing the procedures and requirements
for a seller to separately account for sales of assisted
cleaning or washing of tangible personal property;

(8) sales made to or by religious or charitable
institutions in the conduct of their regular religious
or charitable functions and activities, if the
requirements of Section 59- 12- 104.1 are fulfilled;

(9) sales of a vehicle of a type required to be
registeredunder themotor vehicle laws of this state
if:

(a) the sale is not from the vehicle’s lessor to the
vehicle’s lessee;

(b) the vehicle is not registered in this state; and

(c)(i) the vehicle is not used in this state; or

(ii) the vehicle is used in this state:

(A) if the vehicle is not used to conduct business,
for a time period that does not exceed the longer of:

(I) 30 days in any calendar year; or

(II) the time period necessary to transport the
vehicle to the borders of this state; or

(B) if the vehicle is used to conduct business, for
the time periodnecessary to transport the vehicle to
the borders of this state;

(10)(a) amounts paid for an item described in
Subsection (10)(b) if:

(i) the item is intended for human use; and

(ii)(A) a prescription was issued for the item; or

(B) the item was purchased by a hospital or other
medical facility; and

(b)(i) Subsection (10)(a) applies to:

(A) a drug;

(B) a syringe; or

(C) a stoma supply; and

(ii) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule define the terms:

(A) “syringe”; or

(B) “stoma supply”;

(11) purchases or leases exempt under Section
19- 12- 201;

(12)(a) sales of an item described in Subsection
(12)(c) served by:

(i) the following if the item described in
Subsection (12)(c) is not available to the general
public:

(A) a church; or

(B) a charitable institution; or

(ii) an institution of higher education if:

(A) the item described in Subsection (12)(c) is not
available to the general public; or

(B) the item described in Subsection (12)(c) is
prepaid as part of a studentmeal plan offered by the
institution of higher education; or

(b) sales of an item described in Subsection (12)(c)
provided for a patient by:

(i) a medical facility; or

(ii) a nursing facility; and

(c) Subsections (12)(a) and (b) apply to:

(i) food and food ingredients;

(ii) prepared food; or

(iii) alcoholic beverages;
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(13)(a) except as provided in Subsection (13)(b),
the sale of tangible personal property or a product
transferred electronically by a person:

(i) regardless of the number of transactions
involving the sale of that tangible personal property
or product transferred electronically by that
person; and

(ii) not regularly engaged in the business of
selling that type of tangible personal property or
product transferred electronically;

(b) this Subsection (13) does not apply if:

(i) the sale is one of a series of sales of a character
to indicate that the person is regularly engaged in
the business of selling that type of tangible personal
property or product transferred electronically;

(ii) the person holds that person out as regularly
engaged in the business of selling that type of
tangible personal property or product transferred
electronically;

(iii) the person sells an item of tangible personal
property or product transferred electronically that
the person purchased as a sale that is exempt under
Subsection (25); or

(iv) the sale is of a vehicle or vessel required to be
titled or registered under the laws of this state in
which case the tax is based upon:

(A) the bill of sale, lease agreement, or other
written evidence of value of the vehicle or vessel
being sold; or

(B) in theabsence of abill of sale, lease agreement,
or other written evidence of value, the fair market
value of the vehicleor vessel being soldat the timeof
the sale as determined by the commission; and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules establishing the circumstances
under which:

(i) a person is regularly engaged in the business of
selling a type of tangible personal property or
product transferred electronically;

(ii) a sale of tangible personal property or a
product transferred electronically is one of a series
of sales of a character to indicate that a person is
regularly engaged in the business of selling that
type of tangible personal property or product
transferred electronically; or

(iii) a person holds that person out as regularly
engaged in the business of selling a type of tangible
personal property or product transferred
electronically;

(14) amounts paid or charged for a purchase or
lease of machinery, equipment, normal operating
repair or replacement parts, ormaterials, except for
office equipment or office supplies, by:

(a) a manufacturing facility that:

(i) is located in the state; and

(ii) uses or consumes the machinery, equipment,
normal operating repair or replacement parts, or
materials:

(A) in the manufacturing process to manufacture
an item sold as tangible personal property, as the
commission may define that phrase in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; or

(B) for a scrap recycler, to process an item sold as
tangible personal property, as the commission may
define that phrase in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(b) an establishment, as the commission defines
that term in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, that:

(i) is described in NAICS Subsector 212, Mining
(except Oil and Gas), or NAICS Code 213113,
Support Activities for Coal Mining, 213114,
Support Activities for Metal Mining, or 213115,
SupportActivities forNonmetallicMinerals (except
Fuels) Mining, of the 2002 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(ii) is located in the state; and

(iii) uses or consumes the machinery, equipment,
normal operating repair or replacement parts, or
materials in:

(A) the production process to produce an item sold
as tangible personal property, as the commission
may define that phrase in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(B) research and development, as the commission
may define that phrase in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(C) transporting, storing, or managing tailings,
overburden, or similar waste materials produced
from mining;

(D) developing or maintaining a road, tunnel,
excavation, or similar feature used in mining; or

(E) preventing, controlling, or reducing dust or
other pollutants from mining; or

(c) an establishment, as the commission defines
that term in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, that:

(i) is described in NAICS Code 518112, Web
Search Portals, of the 2002 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(ii) is located in the state; and

(iii) uses or consumes the machinery, equipment,
normal operating repair or replacement parts, or
materials in the operation of the web search portal;

(15)(a) sales of the following if the requirements of
Subsection (15)(b) are met:
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(i) tooling;

(ii) special tooling;

(iii) support equipment;

(iv) special test equipment; or

(v) parts used in the repairs or renovations of
tooling or equipment described in Subsections
(15)(a)(i) through (iv); and

(b) sales of tooling, equipment, or parts described
in Subsection (15)(a) are exempt if:

(i) the tooling, equipment, or parts are used or
consumed exclusively in the performance of any
aerospace or electronics industry contract with the
United States government or any subcontract
under that contract; and

(ii) under the terms of the contract or subcontract
described in Subsection (15)(b)(i), title to the
tooling, equipment, or parts is vested in the United
States government as evidenced by:

(A) a government identification tag placed on the
tooling, equipment, or parts; or

(B) listing on a government- approved property
record if placing a government identification tag on
the tooling, equipment, or parts is impractical;

(16) sales of newspapers or newspaper
subscriptions;

(17)(a) except as provided in Subsection (17)(b),
tangible personal property or a product transferred
electronically traded in as full or part payment of
the purchase price, except that for purposes of
calculating sales or use tax upon vehiclesnot soldby
a vehicle dealer, trade- ins are limited to other
vehicles only, and the tax is based upon:

(i) the bill of sale or other written evidence of
value of the vehicle being sold and the vehicle being
traded in; or

(ii) in the absence of a bill of sale or other written
evidence of value, the then existing fair market
value of the vehicle being sold and the vehicle being
traded in, as determined by the commission; and

(b) Subsection (17)(a) does not apply to the
following items of tangible personal property or
products transferred electronically traded in as full
or part payment of the purchase price:

(i) money;

(ii) electricity;

(iii) water;

(iv) gas; or

(v) steam;

(18)(a)(i) except as provided in Subsection (18)(b),
sales of tangible personal property or a product
transferred electronically used or consumed
primarily and directly in farming operations,
regardless of whether the tangible personal
property or product transferred electronically:

(A) becomes part of real estate; or

(B) is installed by a farmer, contractor, or
subcontractor; or

(ii) sales of parts used in the repairs or
renovations of tangible personal property or a
product transferred electronically if the tangible
personal property or product transferred
electronically is exempt under Subsection (18)(a)(i);
and

(b) amounts paid or charged for the following are
subject to the taxes imposed by this chapter:

(i)(A) subject to Subsection (18)(b)(i)(B),
machinery, equipment, materials, or supplies if
used in a manner that is incidental to farming; and

(B) tangible personal property that is considered
to be used in a manner that is incidental to farming
includes:

(I) hand tools; or

(II) maintenance and janitorial equipment and
supplies;

(ii)(A) subject toSubsection (18)(b)(ii)(B), tangible
personal property or a product transferred
electronically if the tangible personal property or
product transferred electronically is used in an
activity other than farming; and

(B) tangible personal property or a product
transferred electronically that is considered to be
used in an activity other than farming includes:

(I) office equipment and supplies; or

(II) equipment and supplies used in:

(Aa) the sale or distribution of farm products;

(Bb) research; or

(Cc) transportation; or

(iii) a vehicle required to be registered by the laws
of this state during the period ending two years
after the date of the vehicle’s purchase;

(19) sales of hay;

(20) exclusive sale during the harvest season of
seasonal crops, seedling plants, or garden, farm, or
other agricultural produce if the seasonal crops are,
seedling plants are, or garden, farm, or other
agricultural produce is sold by:

(a) the producer of the seasonal crops, seedling
plants, or garden, farm, or other agricultural
produce;

(b) an employee of the producer described in
Subsection (20)(a); or

(c) a member of the immediate family of the
producer described in Subsection (20)(a);

(21) purchases made using a coupon as defined in
7 U.S.C. Sec. 2012 that is issued under the Food
Stamp Program, 7 U.S.C. Sec. 2011 et seq.;

(22) sales of nonreturnable containers,
nonreturnable labels, nonreturnable bags,
nonreturnable shipping cases, and nonreturnable
casings to amanufacturer, processor,wholesaler, or
retailer for use in packaging tangible personal
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property to be soldby thatmanufacturer, processor,
wholesaler, or retailer;

(23) a product stored in the state for resale;

(24)(a) purchases of a product if:

(i) the product is:

(A) purchased outside of this state;

(B) brought into this state:

(I) at any time after the purchase described in
Subsection (24)(a)(i)(A); and

(II) by a nonresident person who is not living or
working in this state at the time of the purchase;

(C) used for the personal use or enjoyment of the
nonresident person described in Subsection
(24)(a)(i)(B)(II) while that nonresident person is
within the state; and

(D) not used in conducting business in this state;
and

(ii) for:

(A) a product other than a boat described in
Subsection (24)(a)(ii)(B), the first use of the product
for a purpose for which the product is designed
occurs outside of this state;

(B) a boat, the boat is registered outside of this
state; or

(C) a vehicle other than a vehicle sold to an
authorized carrier, the vehicle is registered outside
of this state;

(b) the exemption provided for in Subsection
(24)(a) does not apply to:

(i) a lease or rental of a product; or

(ii) a sale of a vehicle exempt under Subsection
(33); and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of
Subsection (24)(a), the commission may by rule
define what constitutes the following:

(i) conducting business in this state if that phrase
has the same meaning in this Subsection (24) as in
Subsection (63);

(ii) the first use of a product if that phrase has the
same meaning in this Subsection (24) as in
Subsection (63); or

(iii) a purpose for which a product is designed if
that phrase has the same meaning in this
Subsection (24) as in Subsection (63);

(25) a product purchased for resale in the regular
course of business, either in its original form or as
an ingredient or component part of amanufactured
or compounded product;

(26) a product upon which a sales or use tax was
paid to some other state, or one of its subdivisions,
except that the state shall be paid any difference
between the tax paid and the tax imposed by this

part andPart 2, LocalSalesandUseTaxAct, andno
adjustment is allowed if the tax paid was greater
than the tax imposed by this part and Part 2, Local
Sales and Use Tax Act;

(27) any sale of a service described in Subsections
59- 12- 103(1)(b), (c), and (d) to a person for use in
compounding a service taxable under the
subsections;

(28) purchases made in accordance with the
special supplemental nutrition program forwomen,
infants, and children established in 42 U.S.C. Sec.
1786;

(29) sales or leases of rolls, rollers, refractory
brick, electric motors, or other replacement parts
used in the furnaces, mills, or ovens of a steel mill
described in SIC Code 3312 of the 1987 Standard
Industrial Classification Manual of the federal
Executive Office of the President, Office of
Management and Budget;

(30) sales of a boat of a type required to be
registered under Title 73, Chapter 18, State
Boating Act, a boat trailer, or an outboard motor if
the boat, boat trailer, or outboard motor is:

(a) not registered in this state; and

(b)(i) not used in this state; or

(ii) used in this state:

(A) if the boat, boat trailer, or outboard motor is
not used to conduct business, for a time period that
does not exceed the longer of:

(I) 30 days in any calendar year; or

(II) the time period necessary to transport the
boat, boat trailer, or outboard motor to the borders
of this state; or

(B) if the boat, boat trailer, or outboard motor is
used to conduct business, for the time period
necessary to transport the boat, boat trailer, or
outboard motor to the borders of this state;

(31) sales of aircraft manufactured in Utah;

(32) amounts paid for the purchase of
telecommunications service for purposes of
providing telecommunications service;

(33) sales, leases, or uses of the following:

(a) a vehicle by an authorized carrier; or

(b) tangible personal property that is installed on
a vehicle:

(i) sold or leased to or used by an authorized
carrier; and

(ii) before the vehicle is placed in service for the
first time;

(34)(a) 45% of the sales price of any new
manufactured home; and

(b) 100% of the sales price of any used
manufactured home;

(35) sales relating to schools and fundraising
sales;
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(36) sales or rentals of durablemedical equipment
if:

(a) a person presents a prescription for the
durable medical equipment; and

(b) the durable medical equipment is used for
home use only;

(37)(a) sales to a ski resort of electricity to operate
a passenger ropeway as defined in Section
72- 11- 102; and

(b) the commission shall by rule determine the
method for calculating sales exempt under
Subsection (37)(a) that are not separately metered
and accounted for in utility billings;

(38) sales to a ski resort of:

(a) snowmaking equipment;

(b) ski slope grooming equipment;

(c) passenger ropeways as defined in Section
72- 11- 102; or

(d) parts used in the repairs or renovations of
equipment or passenger ropeways described in
Subsections (38)(a) through (c);

(39) subject to Subsection 59- 12- 103(2)(j), sales
of natural gas, electricity, heat, coal, fuel oil, or
other fuels for industrial use;

(40)(a) subject to Subsection (40)(b), sales or
rentals of the right to use or operate for amusement,
entertainment, or recreation an unassisted
amusement device as defined inSection 59- 12- 102;

(b) if a seller that sells or rents at the same
business location the right to use or operate for
amusement, entertainment, or recreation one or
more unassisted amusement devices and one or
more assisted amusement devices, the exemption
described in Subsection (40)(a) applies if the seller
separately accounts for the sales or rentals of the
right to use or operate for amusement,
entertainment, or recreation for the assisted
amusement devices; and

(c) for purposes of Subsection (40)(b) and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules:

(i) governing the circumstances under which
sales are at the same business location; and

(ii) establishing the procedures and requirements
for a seller to separately account for the sales or
rentals of the right to use or operate for amusement,
entertainment, or recreation for assisted
amusement devices;

(41)(a) sales of photocopies by:

(i) a governmental entity; or

(ii) an entity within the state system of public
education, including:

(A) a school; or

(B) the State Board of Education; or

(b) sales of publications by a governmental entity;

(42) amounts paid for admission to an athletic
event at an institution of higher education that is
subject to the provisions of Title IX of the Education
Amendments of 1972, 20 U.S.C. Sec. 1681 et seq.;

(43)(a) sales made to or by:

(i) an area agency on aging; or

(ii) a senior citizen center owned by a county, city,
or town; or

(b) sales made by a senior citizen center that
contracts with an area agency on aging;

(44) sales or leases of semiconductor fabricating,
processing, research, or development materials
regardless of whether the semiconductor
fabricating, processing, research, or development
materials:

(a) actually come into contact with a
semiconductor; or

(b) ultimately become incorporated into real
property;

(45) an amount paid by or charged to a purchaser
for accommodations and services described in
Subsection 59- 12- 103(1)(i) to the extent the
amount is exempt under Section 59- 12- 104.2;

(46) the lease or use of a vehicle issued a
temporary sports event registration certificate in
accordance with Section 41- 3- 306 for the event
period specified on the temporary sports event
registration certificate;

(47)(a) sales or uses of electricity, if the sales or
uses are made under a retail tariff adopted by the
Public Service Commission only for purchase of
electricity produced from a new alternative energy
source built after January 1, 2016, as designated in
the tariff by the Public Service Commission; and

(b) for a residential use customer only, the
exemption under Subsection (47)(a) applies only to
the portion of the tariff rate a customer pays under
the tariff described in Subsection (47)(a) that
exceeds the tariff rate under the tariff described in
Subsection (47)(a) that the customer would have
paid absent the tariff;

(48) sales or rentals of mobility enhancing
equipment if a person presents a prescription for
the mobility enhancing equipment;

(49) sales of water in a:

(a) pipe;

(b) conduit;

(c) ditch; or

(d) reservoir;

(50) sales of currency or coins that constitute legal
tender of a state, the United States, or a foreign
nation;

(51)(a) sales of an item described in Subsection
(51)(b) if the item:

(i) does not constitute legal tender of a state, the
United States, or a foreign nation; and
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(ii) has a gold, silver, or platinum content of 50%
or more; and

(b) Subsection (51)(a) applies to a gold, silver, or
platinum:

(i) ingot;

(ii) bar;

(iii) medallion; or

(iv) decorative coin;

(52) amounts paid on a sale- leaseback
transaction;

(53) sales of a prosthetic device:

(a) for use on or in a human; and

(b)(i) for which a prescription is required; or

(ii) if the prosthetic device is purchased by a
hospital or other medical facility;

(54)(a) except as provided in Subsection (54)(b),
purchases, leases, or rentals of machinery or
equipment by an establishment described in
Subsection (54)(c) if the machinery or equipment is
primarily used in the production or postproduction
of the following media for commercial distribution:

(i) a motion picture;

(ii) a television program;

(iii) a movie made for television;

(iv) a music video;

(v) a commercial;

(vi) a documentary; or

(vii) a medium similar to Subsections (54)(a)(i)
through (vi) as determined by the commission by
administrative rule made in accordance with
Subsection (54)(d); or

(b) purchases, leases, or rentals of machinery or
equipment by an establishment described in
Subsection (54)(c) that is used for the production or
postproduction of the following are subject to the
taxes imposed by this chapter:

(i) a live musical performance;

(ii) a live news program; or

(iii) a live sporting event;

(c) the following establishments listed in the 1997
North American Industry Classification System of
the federal Executive Office of the President, Office
of Management and Budget, apply to Subsections
(54)(a) and (b):

(i) NAICS Code 512110; or

(ii) NAICS Code 51219; and

(d) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may by rule:

(i) prescribewhat constitutes amedium similar to
Subsections (54)(a)(i) through (vi); or

(ii) define:

(A) “commercial distribution”;

(B) “live musical performance”;

(C) “live news program”; or

(D) “live sporting event”;

(55)(a) leases of seven or more years or purchases
made on or after July 1, 2004, but on or before June
30, 2027, of tangible personal property that:

(i) is leased or purchased for or by a facility that:

(A) is an alternative energy electricity production
facility;

(B) is located in the state; and

(C)(I) becomes operational on or after July 1,
2004; or

(II) has its generation capacity increasedby one or
more megawatts on or after July 1, 2004, as a result
of the use of the tangible personal property;

(ii) has an economic life of five or more years; and

(iii) is used to make the facility or the increase in
capacity of the facility described in Subsection
(55)(a)(i) operational up to the point of
interconnection with an existing transmission grid
including:

(A) a wind turbine;

(B) generating equipment;

(C) a control and monitoring system;

(D) a power line;

(E) substation equipment;

(F) lighting;

(G) fencing;

(H) pipes; or

(I) other equipment used for locating a power line
or pole; and

(b) this Subsection (55) does not apply to:

(i) tangible personal property used in
construction of:

(A) a new alternative energy electricity
production facility; or

(B) the increase in the capacity of an alternative
energy electricity production facility;

(ii) contracted services required for construction
and routine maintenance activities; and

(iii) unless the tangible personal property is used
or acquired for an increase in capacity of the facility
described in Subsection (55)(a)(i)(C)(II), tangible
personal property used or acquired after:

(A) the alternative energy electricity production
facility described in Subsection (55)(a)(i) is
operational as described in Subsection (55)(a)(iii);
or

(B) the increased capacity described in
Subsection (55)(a)(i) is operational as described in
Subsection (55)(a)(iii);
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(56)(a) leases of seven or more years or purchases
made on or after July 1, 2004, but on or before June
30, 2027, of tangible personal property that:

(i) is leased or purchased for or by a facility that:

(A) is a waste energy production facility;

(B) is located in the state; and

(C)(I) becomes operational on or after July 1,
2004; or

(II) has its generation capacity increased byone or
moremegawatts on or after July 1, 2004, as a result
of the use of the tangible personal property;

(ii) has an economic life of five or more years; and

(iii) is used to make the facility or the increase in
capacity of the facility described in Subsection
(56)(a)(i) operational up to the point of
interconnection with an existing transmission grid
including:

(A) generating equipment;

(B) a control and monitoring system;

(C) a power line;

(D) substation equipment;

(E) lighting;

(F) fencing;

(G) pipes; or

(H) other equipment used for locatingapower line
or pole; and

(b) this Subsection (56) does not apply to:

(i) tangible personal property used in
construction of:

(A) a new waste energy facility; or

(B) the increase in the capacity of a waste energy
facility;

(ii) contracted services required for construction
and routine maintenance activities; and

(iii) unless the tangible personal property is used
or acquired for an increase in capacity described in
Subsection (56)(a)(i)(C)(II), tangible personal
property used or acquired after:

(A) the waste energy facility described in
Subsection (56)(a)(i) is operational as described in
Subsection (56)(a)(iii); or

(B) the increased capacity described in
Subsection (56)(a)(i) is operational as described in
Subsection (56)(a)(iii);

(57)(a) leases of five or more years or purchases
made on or after July 1, 2004, but on or before June
30, 2027, of tangible personal property that:

(i) is leased or purchased for or by a facility that:

(A) is located in the state;

(B) produces fuel from alternative energy,
including:

(I) methanol; or

(II) ethanol; and

(C)(I) becomes operational on or after July 1,
2004; or

(II) has its capacity to produce fuel increase by
25% or more on or after July 1, 2004, as a result of
the installation of the tangible personal property;

(ii) has an economic life of five or more years; and

(iii) is installed on the facility described in
Subsection (57)(a)(i);

(b) this Subsection (57) does not apply to:

(i) tangible personal property used in
construction of:

(A) a new facility described in Subsection
(57)(a)(i); or

(B) the increase in capacity of the facility
described in Subsection (57)(a)(i); or

(ii) contracted services required for construction
and routine maintenance activities; and

(iii) unless the tangible personal property is used
or acquired for an increase in capacity described in
Subsection (57)(a)(i)(C)(II), tangible personal
property used or acquired after:

(A) the facility described inSubsection (57)(a)(i) is
operational; or

(B) the increased capacity described in
Subsection (57)(a)(i) is operational;

(58)(a) subject to Subsection (58)(b), sales of
tangible personal property or a product transferred
electronically to a person within this state if that
tangible personal property or product transferred
electronically is subsequently shipped outside the
state and incorporated pursuant to contract into
and becomes a part of real property located outside
of this state; and

(b) the exemption under Subsection (58)(a) is not
allowed to the extent that the other state or political
entity to which the tangible personal property is
shipped imposes asales, use, gross receipts, or other
similar transaction excise tax on the transaction
against which the other state or political entity
allows a credit for sales and use taxes imposed by
this chapter;

(59) purchases:

(a) of one or more of the following items in printed
or electronic format:

(i) a list containing information that includes one
or more:

(A) names; or

(B) addresses; or

(ii) a database containing information that
includes one or more:
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(A) names; or

(B) addresses; and

(b) used to send direct mail;

(60) redemptions or repurchases of a product by a
person if that product was:

(a) delivered to a pawnbroker as part of a pawn
transaction; and

(b) redeemed or repurchased within the time
period established in a written agreement between
the person and the pawnbroker for redeeming or
repurchasing the product;

(61)(a) purchases or leases of an item described in
Subsection (61)(b) if the item:

(i) is purchased or leased by, or on behalf of, a
telecommunications service provider; and

(ii) has a useful economic life of one ormore years;
and

(b) the following apply to Subsection (61)(a):

(i) telecommunications enabling or facilitating
equipment, machinery, or software;

(ii) telecommunications equipment, machinery,
or software required for 911 service;

(iii) telecommunications maintenance or repair
equipment, machinery, or software;

(iv) telecommunications switching or routing
equipment, machinery, or software; or

(v) telecommunications transmission equipment,
machinery, or software;

(62)(a) beginning on July 1, 2006, and ending on
June 30, 2027, purchases of tangible personal
property or a product transferred electronically
that are used in the research and development of
alternative energy technology; and

(b) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may, for purposes of Subsection (62)(a), make rules
defining what constitutes purchases of tangible
personal property or a product transferred
electronically that are used in the research and
development of alternative energy technology;

(63)(a) purchases of tangible personal property or
a product transferred electronically if:

(i) the tangible personal property or product
transferred electronically is:

(A) purchased outside of this state;

(B) brought into this state at any time after the
purchase described in Subsection (63)(a)(i)(A); and

(C) used in conducting business in this state; and

(ii) for:

(A) tangible personal property or a product
transferred electronically other than the tangible
personal property described in Subsection
(63)(a)(ii)(B), the first use of the property for a

purpose for which the property is designed occurs
outside of this state; or

(B) a vehicle other than a vehicle sold to an
authorized carrier, the vehicle is registered outside
of this state and not required to be registered in this
state under Section 41- 1a- 202 or 73- 18- 9 based on
residency;

(b) the exemption provided for in Subsection
(63)(a) does not apply to:

(i) a lease or rental of tangible personal property
or a product transferred electronically; or

(ii) a sale of a vehicle exempt under Subsection
(33); and

(c) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of
Subsection (63)(a), the commission may by rule
define what constitutes the following:

(i) conducting business in this state if that phrase
has the same meaning in this Subsection (63) as in
Subsection (24);

(ii) the first use of tangible personal property or a
product transferred electronically if that phrase
has the same meaning in this Subsection (63) as in
Subsection (24); or

(iii) a purpose for which tangible personal
property or a product transferred electronically is
designed if that phrase has the same meaning in
this Subsection (63) as in Subsection (24);

(64) sales of disposable home medical equipment
or supplies if:

(a) a person presents a prescription for the
disposable home medical equipment or supplies;

(b) the disposable home medical equipment or
supplies are used exclusively by the person towhom
the prescription described in Subsection (64)(a) is
issued; and

(c) the disposable home medical equipment and
supplies are listed as eligible for payment under:

(i) Title XVIII, federal Social Security Act; or

(ii) the state plan for medical assistance under
Title XIX, federal Social Security Act;

(65) sales:

(a) to a public transit district under Title 17B,
Chapter 2a, Part 8, Public Transit District Act; or

(b) of tangible personal property to a
subcontractor of a public transit district, if the
tangible personal property is:

(i) clearly identified; and

(ii) installed or converted to real property owned
by the public transit district;

(66) sales of construction materials:

(a) purchased on or after July 1, 2010;

(b) purchased by, on behalf of, or for the benefit of
an international airport:
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(i) located within a county of the first class; and

(ii) that has a United States customs office on its
premises; and

(c) if the construction materials are:

(i) clearly identified;

(ii) segregated; and

(iii) installed or converted to real property:

(A) owned or operated by the international
airport described in Subsection (66)(b); and

(B) located at the international airport described
in Subsection (66)(b);

(67) sales of construction materials:

(a) purchased on or after July 1, 2008;

(b) purchased by, on behalf of, or for the benefit of
a new airport:

(i) located within a county of the second class; and

(ii) that is owned or operated by a city in which an
airline as defined in Section 59- 2- 102 is
headquartered; and

(c) if the construction materials are:

(i) clearly identified;

(ii) segregated; and

(iii) installed or converted to real property:

(A) owned or operated by the new airport
described in Subsection (67)(b);

(B) located at the new airport described in
Subsection (67)(b); and

(C) as part of the construction of the new airport
described in Subsection (67)(b);

(68) except for the tax imposed by Subsection
59- 12- 103(2)(d), sales of fuel to a common carrier
that is a railroad for use in a locomotive engine;

(69) purchases and sales described in Section
63H- 4- 111;

(70)(a) sales of tangible personal property to an
aircraft maintenance, repair, and overhaul
provider for use in the maintenance, repair,
overhaul, or refurbishment in this state of a fixed
wing turbine powered aircraft if that fixed wing
turbine powered aircraft’s registration lists a state
or country other than this state as the location of
registry of the fixed wing turbine powered aircraft;
or

(b) sales of tangible personal property by an
aircraft maintenance, repair, and overhaul
provider in connection with the maintenance,
repair, overhaul, or refurbishment in this state of a
fixed wing turbine powered aircraft if that fixed
wing turbine powered aircraft’s registration lists a
state or country other than this state as the location
of registry of the fixed wing turbine powered
aircraft;

(71) subject to Section 59- 12- 104.4, sales of a
textbook for a higher education course:

(a) to a person admitted to an institution of higher
education; and

(b) by a seller, other than a bookstore owned by an
institution of higher education, if 51% or more of
that seller’s sales revenue for the previous calendar
quarter are sales of a textbook for a higher
education course;

(72) a license fee or tax a municipality imposes in
accordance with Subsection 10- 1- 203(5) on a
purchaser from a business for which the
municipality provides an enhanced level of
municipal services;

(73) amounts paid or charged for construction
materials used in the construction of a new or
expanding life science research and development
facility in the state, if the construction materials
are:

(a) clearly identified;

(b) segregated; and

(c) installed or converted to real property;

(74) amounts paid or charged for:

(a) a purchase or lease of machinery and
equipment that:

(i) are used in performing qualified research:

(A) as defined in Section 41(d), Internal Revenue
Code; and

(B) in the state; and

(ii) have an economic life of three or more years;
and

(b) normal operating repair or replacement parts:

(i) for the machinery and equipment described in
Subsection (74)(a); and

(ii) that have an economic life of three or more
years;

(75) a sale or lease of tangible personal property
used in the preparation of prepared food if:

(a) for a sale:

(i) the ownership of the seller and the ownership
of the purchaser are identical; and

(ii) the seller or the purchaser paid a tax under
this chapter on the purchase of that tangible
personal property prior to making the sale; or

(b) for a lease:

(i) the ownership of the lessor and the ownership
of the lessee are identical; and

(ii) the lessor or the lessee paid a tax under this
chapter on the purchase of that tangible personal
property prior to making the lease;

(76)(a) purchases of machinery or equipment if:

(i) the purchaser is an establishment described in
NAICS Subsector 713, Amusement, Gambling, and
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Recreation Industries, of the 2012 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget;

(ii) the machinery or equipment:

(A) has an economic life of three or more years;
and

(B) is used by one or more persons who pay
admission or user fees described in Subsection
59- 12- 103(1)(f) to the purchaser of the machinery
and equipment; and

(iii) 51% or more of the purchaser’s sales revenue
for the previous calendar quarter is:

(A) amounts paid or charged as admission or user
fees described in Subsection 59- 12- 103(1)(f); and

(B) subject to taxation under this chapter; and

(b) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
may make rules for verifying that 51% of a
purchaser’s sales revenue for the previous calendar
quarter is:

(i) amounts paid or charged as admission or user
fees described in Subsection 59- 12- 103(1)(f); and

(ii) subject to taxation under this chapter;

(77) purchases of a short- term lodging
consumable by a business that provides
accommodations and services described in
Subsection 59- 12- 103(1)(i);

(78) amounts paid or charged to access a
database:

(a) if the primary purpose for accessing the
database is to view or retrieve information from the
database; and

(b) not including amounts paid or charged for a:

(i) digital audio work;

(ii) digital audio- visual work; or

(iii) digital book;

(79) amounts paid or charged for a purchase or
lease made by an electronic financial payment
service, of:

(a) machinery and equipment that:

(i) are used in the operation of the electronic
financial payment service; and

(ii) have an economic life of three or more years;
and

(b) normal operating repair or replacement parts
that:

(i) are used in the operation of the electronic
financial payment service; and

(ii) have an economic life of three or more years;

(80) sales of a fuel cell as defined in Section
54- 15- 102;

(81) amounts paid or charged for a purchase or
lease of tangible personal property or a product
transferred electronically if the tangible personal
property or product transferred electronically:

(a) is stored, used, or consumed in the state; and

(b) is temporarily brought into the state from
another state:

(i) during a disaster period as defined in Section
53- 2a- 1202;

(ii) by an out- of- state business as defined in
Section 53- 2a- 1202;

(iii) for a declared state disaster or emergency as
defined in Section 53- 2a- 1202; and

(iv) for disaster- or emergency- related work as
defined in Section 53- 2a- 1202;

(82) sales of goods and services at a morale,
welfare, and recreation facility, as defined in
Section 39A- 7- 102, made pursuant to Title 39A,
Chapter 7, Morale, Welfare, and Recreation
Program;

(83) amounts paid or charged for a purchase or
lease of molten magnesium;

(84) amounts paid or charged for a purchase or
lease made by a qualifying data center or an
occupant of a qualifying data center of machinery,
equipment, or normal operating repair or
replacement parts, if the machinery, equipment, or
normal operating repair or replacement parts:

(a) are used in:

(i) the operation of the qualifying data center; or

(ii) the occupant’s operations in the qualifying
data center; and

(b) have an economic life of one or more years;

(85) sales of cleaning or washing of a vehicle,
except for cleaning or washing of a vehicle that
includes cleaning or washing of the interior of the
vehicle;

(86) amounts paid or charged for a purchase or
lease of machinery, equipment, normal operating
repair or replacement parts, catalysts, chemicals,
reagents, solutions, or supplies used or consumed:

(a) by a refiner who owns, leases, operates,
controls, or supervises a refinery as defined in
Section 79- 6- 701 located in the state;

(b) if the machinery, equipment, normal
operating repair or replacement parts, catalysts,
chemicals, reagents, solutions, or supplies are used
or consumed in:

(i) the production process to produce gasoline or
diesel fuel, or at which blendstock is added to
gasoline or diesel fuel;

(ii) research and development;

(iii) transporting, storing, or managing raw
materials, work in process, finished products, and
waste materials produced from refining gasoline or
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diesel fuel, or adding blendstock to gasoline or
diesel fuel;

(iv) developing or maintaining a road, tunnel,
excavation, or similar feature used in refining; or

(v) preventing, controlling, or reducing pollutants
from refining; and

(c) if the person holds a valid refiner tax
exemption certification as defined in Section
79- 6- 701;

(87) amounts paid to or charged byaproprietor for
accommodations and services, as defined in Section
63H- 1- 205, if the proprietor is subject to theMIDA
accommodations tax imposed under Section
63H- 1- 205;

(88) amounts paid or charged for a purchase or
lease of machinery, equipment, normal operating
repair or replacement parts, ormaterials, except for
office equipment or office supplies, by an
establishment, as the commission defines that term
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that:

(a) is described in NAICS Code 621511, Medical
Laboratories, of the 2017 North American Industry
Classification System of the federal Executive
Office of the President, Office of Management and
Budget;

(b) is located in this state; and

(c) uses the machinery, equipment, normal
operating repair or replacement parts, ormaterials
in the operation of the establishment;

(89) amounts paid or charged for an item exempt
under Section 59- 12- 104.10;

(90) sales of a note, leaf, foil, or film, if the item:

(a) is used as currency;

(b) does not constitute legal tender of a state, the
United States, or a foreign nation; and

(c) has a gold, silver, or platinummetallic content
of 50% or more, exclusive of any transparent
polymer holder, coating, or encasement;

(91) amounts paid or charged for admission to an
indoor skydiving, rock climbing, or surfing facility,
if a trained instructor:

(a) is present with the participant, in person or by
video, for the duration of the activity; and

(b) actively instructs the participant, including
providing observation or feedback;

(92) amounts paid or charged in connection with
the construction, operation, maintenance, repair,
or replacement of facilities owned by or constructed
for:

(a) a distribution electrical cooperative, as
defined in Section 54- 2- 1; or

(b) a wholesale electrical cooperative, as defined
in Section 54- 2- 1;

(93) amounts paid by the service provider for
tangible personal property, other than machinery,
equipment, parts, office supplies, electricity, gas,
heat, steam, or other fuels, that:

(a) is consumed in the performance of a service
that is subject to tax under Subsection
59- 12- 103(1)(b), (f), (g), (h), (i), or (j);

(b) has to be consumed for the service provider to
provide the service described in Subsection (93)(a);
and

(c) will be consumed in the performance of the
service described in Subsection (93)(a), to one or
more customers, to the point that the tangible
personal property disappears or cannot be used for
any other purpose;

(94) sales of rail rolling stock manufactured in
Utah; [and]

(95) amounts paid or charged for sales of sand,
gravel, rock aggregate, cement products, or
construction materials between establishments, as
the commission defines that term in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, if:

(a) the establishments are related directly or
indirectly through 100% common ownership or
control; and

(b) each establishment is described in one of the
following subsectors of the 2022 North American
Industry Classification System of the federal
Executive Office of the President, Office of
Management and Budget:

(i) NAICS Subsector 237, Heavy and Civil
Engineering Construction; or

(ii) NAICS Subsector 327, Nonmetallic Mineral
Product Manufacturing[.]; and

(96) sales of construction materials used for the
construction of a qualified stadium, as defined in
Section 11- 70- 101.

Section 53. Section 59-12-352 is amended to
read:

59-12-352. Authority to impose a transient
room tax - - Purposes for which revenues
may be used.

(1)(a) Except as provided in Subsection (5), the
governing body of a municipality may impose a tax
of not to exceed 1% on charges for the
accommodations and services described in
Subsection 59- 12- 103(1)(i).

(b) Subject to Section 63H- 1- 203, the military
installation development authority created in
Section 63H- 1- 201 may impose a tax under this
section for accommodations and services described
in Subsection 59- 12- 103(1)(i) within a project area
described in a project area plan adopted by the
authority under Title 63H, Chapter 1, Military
Installation Development Authority Act, as though
the authority were a municipality.

(c) Beginning October 1, 2024, the Utah Fairpark
Area Investment and Restoration District, created
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in Section 11- 70- 201, may impose a tax under this
section for accommodations and services described
in Subsection 59- 12- 103(1)(i) within the district
sales tax area, as defined in Section 11- 70- 101, to
the same extent and in the same manner as a
municipality may impose a tax under this section.

(2) Subject to the limitations of Subsection (1), a
governing body of a municipality may, by
ordinance, increase or decrease the tax under this
part.

(3) A governing body of a municipality shall
regulate the tax under this part by ordinance.

(4)Amunicipalitymayuse revenues generatedby
the tax under this part for general fund purposes.

(5)(a) A municipality may not impose a tax under
this section for accommodations and services
described in Subsection 59- 12- 103(1)(i) within a
project areadescribed inaproject area planadopted
by:

(i) the military installation development
authority under Title 63H, Chapter 1, Military
Installation Development Authority Act[.]; or

(ii) the Utah Fairpark Area Investment and
Restoration District under Title 11, Chapter 70,
Utah Fairpark Area Investment and Restoration
District.

(b) Subsection (5)(a) does not apply to themilitary
installation development authority’s imposition of
a tax under this section.

(6)(a) As used in this Subsection (6):

(i) “Authority” means the Point of the Mountain
State Land Authority, created in Section
11- 59- 201.

(ii) Authority board” means the board referred to
in Section 11- 59- 301.

(b) The authority may, by a resolution adopted by
the authority board, impose a tax of not to exceed
5% on charges for the accommodations and services
described in Subsection 59- 12- 103(1)(i) for
transactions that occur on point of the mountain
state land, as defined in Section 11- 59- 102.

(c) The authority board, by resolution, shall
regulate the tax under this Subsection (6).

(d) The authority shall use all revenue from a tax
imposed under this Subsection (6) to provide
affordable housing, consistent with the manner
that a community reinvestment agency uses funds
for affordable housing under Section 17C- 1- 412.

(e) A tax under this Subsection (6) is in addition to
any other tax that may be imposed under this part.

Section 54. Section 59-12-354 is amended to
read:

59-12-354. Collection of tax - -
Administrative charge.

(1) Except as provided in Subsections (2) and (3),
the tax authorized under this part shall be

administered, collected, and enforced in accordance
with:

(a) the same procedures used to administer,
collect, and enforce the tax under:

(i) Part 1, Tax Collection; or

(ii) Part 2, Local Sales and Use Tax Act; and

(b) Chapter 1, General Taxation Policies.

(2)(a) The location of a transaction shall be
determined in accordance with Sections 59- 12- 211
through 59- 12- 215.

(b) [The]Except as provided in Subsection (2)(c),
the commission[:]

[(i) except as provided in Subsection (2)(b)(ii),]
shall distribute the revenue collected from the tax
to:

[(A)](i)(A) the municipality within which the
revenue was collected, for a tax imposed under this
part by a municipality; [and]or

(B) the Utah Fairpark Area Investment and
Restoration District, for a tax imposed under this
part by the Utah Fairpark Area Investment and
Restoration District; and

[(B)](ii) the Point of the Mountain State Land
Authority, for a tax imposed under Subsection
59- 12- 352(6)[; and].

[(ii)](c) The commission shall retain and deposit
an administrative charge in accordance with
Section 59- 1- 306 from the revenue the commission
collects from a tax under this part.

(3) A tax under this part is not subject to Section
59- 12- 107.1 or 59- 12- 123 or Subsections
59- 12- 205(2) through (5).

Section 55. Section 59-12-401 is amended to
read:

59-12-401. Resort communities tax authority
for cities, towns, and military installation
development authority - - Base - - Rate - -
Collection fees.

(1)(a) In addition to other sales and use taxes, a
city or town inwhich the transient room capacity as
defined in Section 59- 12- 405 is greater than or
equal to 66% of the municipality’s permanent
census populationmay impose a sales anduse tax of
up to 1.1% on the transactions described in
Subsection 59- 12- 103(1) located within the city or
town.

(b) Notwithstanding Subsection (1)(a), a city or
town may not impose a tax under this section on:

(i)(A) the sale of [:]a motor vehicle, an aircraft, a
watercraft, amodular home, amanufactured home,
or a mobile home;

[(A) a motor vehicle;]

[(B) an aircraft;]

[(C) a watercraft;]

[(D) a modular home;]

[(E) a manufactured home; or]
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[(F) a mobile home;]

[(ii)](B) the sales and uses described in Section
59- 12- 104 to the extent the sales and uses are
exempt from taxation under Section 59- 12- 104;
and

[(iii)](C) except as provided in Subsection (1)(d),
amounts paid or charged for food and food
ingredients[.]; or

(ii) transactions that occur in the district sales tax
area, as defined in Subsection (4), if the fairpark
district, as defined in Subsection (4), has imposed a
tax under Subsection (4).

(c) Forpurposes of thisSubsection (1), the location
of a transaction shall be determined in accordance
with Sections 59- 12- 211 through 59- 12- 215.

(d) A city or town imposing a tax under this
section shall impose the tax on thepurchase price or
the sales price for amounts paid or charged for food
and food ingredients if the food and food ingredients
are sold as part of a bundled transaction
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients.

(2)(a) An amount equal to the total of any costs
incurred by the state in connection with the
implementation of Subsection (1) which exceed, in
any year, the revenues receivedby the state from its
collection fees received in connection with the
implementation of Subsection (1) shall be paid over
to the state General Fund by the cities and towns
which impose the tax provided for in Subsection (1).

(b) Amounts paid under Subsection (2)(a) shall be
allocated proportionally among those cities and
towns according to the amount of revenue the
respective cities and towns generate in that year
through imposition of that tax.

(3)(a) Subject to Section 63H- 1- 203, the military
installation development authority created in
Section 63H- 1- 201 may impose a tax under this
section on the transactions described in Subsection
59- 12- 103(1) located within a project area
described in a project area plan adopted by the
authority under Title 63H, Chapter 1, Military
Installation Development Authority Act, as though
the authority were a city or a town.

(b) For purposes of calculating the permanent
census population within a project area, the board,
as defined in Section 63H- 1- 102, shall:

(i) use the actual number of permanent residents
within the project area as determined by the board;

(ii) include in the calculation of transient room
capacity the number, as determined by the board, of
approved high- occupancy lodging units,
recreational lodging units, special lodging units,
and standard lodging units, even if the units are not
constructed;

(iii) adopt a resolution verifying the population
number; and

(iv) provide the commission any information
required in Section 59- 12- 405.

(c) Notwithstanding Subsection (1)(a), a board as
defined in Section 63H- 1- 102may impose the sales
and use tax under this section if there are no
permanent residents.

(4)(a) As used in this Subsection (4):

(i) “District sales tax area” means the same as
that term is defined in Section 11- 70- 101.

(ii) “Fairpark district” means the Utah Fairpark
Area Investment and Restoration District, created
in Section 11- 70- 201.

(iii) “Fairpark district board” means the board of
the fairpark district.

(b) The fairpark district, by resolution of the
fairpark district board,may impose a tax under this
section,as though the fairparkdistrictwerea city or
town, on transactions described in Subsection
59- 12- 103(1):

(i) located within the district sales tax area; and

(ii) that occur on or after October 1, 2024.

(c) For purposes of calculating the permanent
census populationwithin the district sales tax area,
the fairpark district board shall:

(i) use the actual number of permanent residents
within the district sales tax area as determined by
the fairpark district board;

(ii) include in the calculation of transient room
capacity the number, as determined by the fairpark
district board, of approved high- occupancy lodging
units, recreational lodging units, special lodging
units, and standard lodging units, even if the units
are not constructed;

(iii) adopt a resolution verifying the population
number; and

(iv) provide the commission any information
required in Section 59- 12- 405.

(d) Notwithstanding Subsection (1)(a), the
fairpark district may impose the sales and use tax
under this section if there are no permanent
residents within the district sales tax area.

Section 56. Section 59-12-402 is amended to
read:

59-12-402. Additional resort communities
sales and use tax - - Base - - Rate - -
Collection fees - - Resolution and voter
approval requirements - - Election
requirements - - Notice requirements - -
Ordinance requirements - - Prohibition of
military installation development
authority imposition of tax.

(1)(a) Subject to Subsections (2) through (6), the
governing body of a municipality in which the
transient room capacity as defined in Section
59- 12- 405 is greater than or equal to 66% of the
municipality’s permanent census population may,
in addition to the sales tax authorized under
Section 59- 12- 401, impose an additional resort
communities sales tax in an amount that is less
thanor equal to .5%on the transactions described in
Subsection 59- 12- 103(1) located within the
municipality.
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(b) Notwithstanding Subsection (1)(a), the
governing body of a municipality may not impose a
tax under this section on:

(i)(A) the sale of [:]a motor vehicle, an aircraft, a
watercraft, amodular home, amanufactured home,
or a mobile home;

[(A) a motor vehicle;]

[(B) an aircraft;]

[(C) a watercraft;]

[(D) a modular home;]

[(E) a manufactured home; or]

[(F) a mobile home;]

[(ii)](B) the sales and uses described in Section
59- 12- 104 to the extent the sales and uses are
exempt from taxation under Section 59- 12- 104;
and

[(iii)](C) except as provided in Subsection (1)(d),
amounts paid or charged for food and food
ingredients[.]; or

(ii) transactions that occur in the district sales tax
area, as defined in Subsection 59- 12- 401(4), if the
Utah Fairpark Area Investment and Restoration
District, created in Section 11- 70- 201, has imposed
a tax under Subsection (8).

(c) Forpurposes of thisSubsection (1), the location
of a transaction shall be determined in accordance
with Sections 59- 12- 211 through 59- 12- 215.

(d) A municipality imposing a tax under this
section shall impose the tax on thepurchase price or
sales price for amounts paid or charged for food and
food ingredients if the food and food ingredients are
sold as part of a bundled transaction attributable to
food and food ingredients and tangible personal
property other than food and food ingredients.

(2)(a) An amount equal to the total of any costs
incurred by the state in connection with the
implementation of Subsection (1) which exceed, in
any year, the revenues receivedby the state from its
collection fees received in connection with the
implementation of Subsection (1) shall be paid over
to the state General Fund by the cities and towns
which impose the tax provided for in Subsection (1).

(b) Amounts paid under Subsection (2)(a) shall be
allocated proportionally among those cities and
towns according to the amount of revenue the
respective cities and towns generate in that year
through imposition of that tax.

(3) To impose an additional resort communities
sales tax under this section, the governing body of
the municipality shall:

(a) pass a resolution approving the tax; and

(b) except as provided in Subsection (6), obtain
voter approval for the tax as provided in Subsection
(4).

(4) To obtain voter approval for an additional
resort communities sales tax under Subsection
(3)(b), a municipality shall:

(a) hold the additional resort communities sales
tax election during:

(i) a regular general election; or

(ii) a municipal general election; and

(b) post notice of the election for themunicipality,
as a classAnotice underSection 63G- 30- 102, for at
least 15 days before the day on which the election is
held.

(5) An ordinance approving an additional resort
communities sales tax under this section shall
provide an effective date for the tax as provided in
Section 59- 12- 403.

(6)(a) Except as provided in Subsection (6)(b), a
municipality is not subject to the voter approval
requirements of Subsection (3)(b) if, on or before
January 1, 1996, themunicipality imposed a license
fee or tax on businesses based on gross receipts
pursuant to Section 10- 1- 203.

(b) The exception from the voter approval
requirements in Subsection (6)(a) does not apply to
a municipality that, on or before January 1, 1996,
imposed a license fee or tax on only one class of
businesses based on gross receipts pursuant to
Section 10- 1- 203.

(7) Amilitary installation development authority
authorized to impose a resort communities tax
under Section 59- 12- 401 may not impose an
additional resort communities sales tax under this
section.

(8) The Utah Fairpark Area Investment and
Restoration District, created in Section 11- 70- 201,
may impose an additional resort communities tax
under this section on transactions that occur:

(a) within the district sales tax area, as defined in
Subsection 59- 12- 401(4); and

(b) that occur on or after October 1, 2024.

Section 57. Section 59-12-1201 is amended to
read:

59-12-1201. Motor vehicle rental tax - - Rate
- - Exemptions - - Administration,
collection, and enforcement of tax - -
Administrative charge - - Deposits.

(1) As used in this section:

(a) “Fairpark district board” means the board of
the fairpark district.

(b) “Fairpark district” means the Utah Fairpark
Area Investment and Restoration District, created
in Section 11- 70- 201.

(c) “Franchise agreement date” means the same
as that term is defined in Section 11- 70- 101.

(d) “Stadium contribution” means the same as
that term is defined in Section 11- 70- 101.

(e) “Transition date” means the first day of the
calendar quarter that begins at least 90 days after
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the fairpark district board delivers to the
commission the certificate described in Subsection
(2)(a)(ii)(B).

[(1)](2)(a)(i) Except as provided in Subsections
[(3) and (4)](4) and (5), there is imposed a tax of 2.5%
on all short- term leases and rentals of motor
vehicles not exceeding 30 days.

(ii)(A) In addition to the tax imposed under
Subsection (2)(a)(i) and except as provided in
Subsections (4) and (5), beginning on the transition
date there is imposed a tax of 1.5%onall short- term
leases and rentals of motor vehicles not exceeding
30 days.

(B) After the franchise agreement date, the
fairpark district board shall deliver to the
commission a certificate verifying the execution of a
franchise agreement, as defined in Section
11- 70- 101, and providing the franchise agreement
date.

(C) A tax under this Subsection (2)(a)(ii) is
imposed only if the franchise agreement date is on
or before June 30, 2032.

(b) The tax imposed in this section is in addition to
all other state, county, or municipal fees and taxes
imposed on rentals of motor vehicles.

[(2)](3)(a) Subject to Subsection [(2)(b)](3)(b), a
tax rate repeal or tax rate change for the tax
imposed under Subsection [(1)](2) shall take effect
on the first day of a calendar quarter.

(b)(i) For a transaction subject to a tax under
Subsection [(1)](2), a tax rate increase shall take
effect on the first day of the first billing period:

(A) that begins after the effective date of the tax
rate increase; and

(B) if the billing period for the transaction begins
before the effective date of a tax rate increase
imposed under Subsection [(1)](2).

(ii) For a transaction subject to a tax under
Subsection [(1)](2), the repeal of a tax or a tax rate
decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the
repeal of the tax or the tax rate decrease; and

(B) if the billing period for the transaction begins
before the effective date of the repeal of the tax or
the tax rate decrease imposed under Subsection
[(1)](2).

[(3)](4) Beginning on July 1, 2023, a tax imposed
under [Subsection (1)]this section applies at the
same rate to car sharing, except for:

(a) car sharing for the purpose of temporarily
replacing a person’s motor vehicle that is being
repaired pursuant to a repair or an insurance
agreement; and

(b) car sharing for more than 30 days.

[(4)](5) A motor vehicle is exempt from the tax
imposed under [Subsection (1)]this section if:

(a) themotor vehicle is registered for a gross laden
weight of 12,001 or more pounds;

(b) the motor vehicle is rented as a personal
household goods moving van; or

(c) the lease or rental of the motor vehicle is made
for the purpose of temporarily replacing a person’s
motor vehicle that is being repaired pursuant to a
repair agreement or an insurance agreement.

[(5)](6)(a)(i) The tax authorized under this section
shall be administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer,
collect, and enforce the tax under Part 1, Tax
Collection; and

(B) Chapter 1, General Taxation Policies.

(ii) Notwithstanding Subsection (5)(a)(i), a tax
under this part is not subject to 59- 12- 103(4)
through (9) or Section 59- 12- 107.1 or 59- 12- 123.

(b) The commission shall retain and deposit an
administrative charge in accordance with Section
59- 1- 306 from the revenues the commission
collects from a tax under this part.

(c) Except as provided under [Subsection]
[(5)(b)]Subsections (6)(b) and (d), all revenue
received by the commission under this section shall
be deposited daily with the state treasurer and
credited monthly to the Marda Dillree Corridor
Preservation Fund under Section 72- 2- 117.

(d)(i) Subject to Subsection (6)(d)(iii), all revenue
received by the commission under Subsection
(2)(a)(ii) shall be paid to the fairpark district.

(ii) Within 10 days after the fairpark district
completes payment of the stadiumcontribution, the
fairpark district board shall deliver to the
commission a written statement verifying that the
fairpark district has completed payment of the
stadium contribution.

(iii) Upon receipt of the written statement under
Subsection (6)(d)(ii), the commission shall:

(A) discontinue collecting revenue under
Subsection (2)(a)(ii), beginning the first day of the
calendar quarter that is at least 90 days after the
commission’s receipt of the written statement;

(B) discontinue distributing revenue under
Subsection (2)(a)(ii) to the fairpark district,
beginning the first day of the calendar quarter that
is at least 90 days after the commission’s receipt of
the written statement; and

(C) notify the Executive Appropriations
Committee of the Legislature that the commission
is discontinuing collecting and distributing revenue
under Subsection (2)(a)(ii).

Section 58. Section 63A-3-401.5 is amended
to read:

63A-3-401.5. Definitions.

As used in this part:

(1) “Borrower” means a person who borrows
money from an infrastructure fund for an
infrastructure project.
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(2) “Fairpark district development fund” means
the infrastructure fund created in Subsection
63A- 3- 402(1)(c).

[(2)](3) “Independent political subdivision”
means:

(a) the Utah Inland Port Authority created in
Section 11- 58- 201;

(b) the Point of the Mountain State Land
Authority created in Section 11- 59- 201; [or]

(c) the Utah Fairpark Area Investment and
Restoration District created in Section 11- 70- 201;
or

[(c)](d) the Military Installation Development
Authority created in Section 63H- 1- 201.

[(3)](4) “Infrastructure fund” means a fund
created in Subsection 63A- 3- 402(1).

[(4)](5) “Infrastructure loan” means a loan of
infrastructure fund money to finance an
infrastructure project.

[(5)](6) “Infrastructure project”means aproject to
acquire, construct, reconstruct, rehabilitate, equip,
or improve public infrastructure and
improvements:

(a) within a project area; or

(b) outside a project area, if the respective loan
approval body determines by resolution that the
public infrastructure and improvements are of
benefit to the project area.

[(6)](7) “Inland port”means the sameas that term
is defined in Section 11- 58- 102.

[(7)](8) “Inland port fund” means the
infrastructure fund created in Subsection
63A- 3- 402(1)(a).

[(8)](9) “Military development fund” means the
infrastructure fund created in Subsection
[63A- 3- 402(1)(c)]63A- 3- 402(1)(d).

[(9)](10) “Point of the mountain fund” means the
infrastructure fund created in Subsection
63A- 3- 402(1)(b).

[(10)](11) “Project area” means:

(a) the same as that term is defined in Section
11- 58- 102, for purposes of an infrastructure loan
from the inland port fund;

(b) the point of the mountain state land, as
defined in Section 11- 59- 102, for purposes of an
infrastructure loan from the point of the mountain
fund; [and]

(c) the same as that term is defined in Section
11- 70- 101, for purposes of an infrastructure loan
from the fairpark district development fund; or

[(c)](d) the same as that term is defined in Section
63H- 1- 102, for purposes of an infrastructure loan
from the military development fund.

[(11)](12) “Property tax revenue” means:

(a) property tax differential, as defined in Section
11- 58- 102, for purposes of an infrastructure loan
from the inland port fund; [or]

(b) enhanced property tax revenue, as defined in
Section 11- 70- 101, for purposes of an
infrastructure loan from the fairpark district
development fund; or

[(b)](c) property tax allocation, as defined in
Section 63H- 1- 102, for purposes of an
infrastructure loan from the military development
fund.

[(12)](13) “Public infrastructure and
improvements” means:

(a) [means ]the same as that term is defined in
Section 11- 58- 102, for purposes of an
infrastructure loan from the inland port fund;

(b) [means ]publicly owned infrastructure and
improvements, as defined in Section 11- 59- 102, for
purposes of an infrastructure loan from the point of
the mountain fund; [and]

(c) the same as that term is defined in Section
11- 70- 101, for purposes of an infrastructure loan
from the fairpark district development fund; or

[(c)](d) [means ]the sameas that term is defined in
Section 63H- 1- 102, for purposes of an
infrastructure loan from the military development
fund.

[(13)](14) “Respective loan approval body”means:

(a) the board created in Section 11- 58- 301, for
purposes of an infrastructure loan from the inland
port fund;

(b) the board created in Section 11- 59- 301, for
purposes of an infrastructure loan from the point of
the mountain fund; [and]

(c) the board created in Section 11- 70- 301, for
purposes of an infrastructure loan from the fairpark
area development fund; or

[(c)](d) the committee created in Section
63H- 1- 104, for purposes of an infrastructure loan
from the military development fund.

Section 59. Section 63A-3-402 is amended to
read:

63A-3-402. Infrastructure funds established
- - Purpose of funds - - Use of money in
funds.

(1) There are created, as enterprise revolving loan
funds:

(a) the inland port infrastructure revolving loan
fund;

(b) the point of the mountain infrastructure
revolving loan fund; [and]

(c) the fairpark area development revolving loan
fund; and

[(c)](d) the military development infrastructure
revolving loan fund.

(2) The purpose of each infrastructure fund is to
provide funding, through infrastructure loans, for
infrastructure projects undertaken by a borrower.
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(3)(a) Money in an infrastructure fund may be
used only to provide loans for infrastructure
projects.

(b) The division may not loan money in an
infrastructure fund without the approval of:

(i) the respective loan approval body; and

(ii) the Executive Appropriations Committee of
the Legislature, for a loan from the inland port
fund[ or], the point of the mountain fund, or the
fairpark area development fund.

Section 60. Section 63A-5b-902 is amended
to read:

63A-5b- 902. Application of part.

(1) The provisions of this part, other than this
section, do not apply to:

(a) a conveyance, lease, or disposal under
Subsection 63A- 5b- 303(1)(a)(viii);

(b) the division’s disposal or lease of
division- owned property with a value under
$500,000, as estimated by the division;

(c) a conveyance, lease, or disposal of
division- owned property in connection with:

(i) the establishment of a state store, as defined in
Section 32B- 1- 102; or

(ii) the construction of student housing; [or]

(d) a conveyance, lease, or disposal of any part of
the point of the mountain state land, as defined in
Section 11- 59- 102, by the Point of the Mountain
State Land Authority created in Section
11- 59- 201[.]; or

(e) a conveyance, lease, or disposal of any
state- owned land, as defined in Section 11- 70- 101,
by the Utah Fairpark Area Investment and
Restoration District, created in Section 11- 70- 201.

(2) Nothing in Subsection (1)(b) or (c) may be
construed to diminish or eliminate the division’s
responsibility to manage division- owned property
in the best interests of the state.

Section 61. Section 63C-25-101 is amended
to read:

63C-25-101. Definitions.

As used in this chapter:

(1) “Authority” means the same as that term is
defined in Section 63B- 1- 303.

(2) “Bond”means the same as that term is defined
in Section 63B- 1- 101.

(3)(a) “Bonding government entity” means the
state or any entity that is authorized to issue bonds
under any provision of state law.

(b) “Bonding government entity” includes:

(i) a bonding political subdivision; and

(ii) a public infrastructure district that is
authorized to issuebonds eitherdirectly, or through

the authority of a bonding political subdivision or
other governmental entity.

(4) “Bonding political subdivision” means:

(a) the Utah Inland Port Authority, created in
Section 11- 58- 201;

(b) the Military Installation Development
Authority, created in Section 63H- 1- 201;

(c) the Point of the Mountain State Land
Authority, created in Section 11- 59- 201;

(d) the Utah Lake Authority, created in Section
11- 65- 201[ ]; [or]

(e) the State Fair Park Authority, created in
Section 11- 68- 201[.]; or

(f) the Utah Fairpark Area Investment and
Restoration District, created in Section 11- 70- 201.

(5) “Commission” means the State Finance
Review Commission created in Section
63C- 25- 201.

(6) “Concessionaire” means a person who:

(a) operates, finances, maintains, or constructs a
government facility under a contractwitha bonding
political subdivision; and

(b) is not a bonding government entity.

(7) “Concessionaire contract” means a contract:

(a) between a bonding government entity and a
concessionaire for the operation, finance,
maintenance, or construction of a government
facility;

(b) that authorizes the concessionaire to operate
the government facility for a term of five years or
longer, including any extension of the contract; and

(c) in which all or some of the annual source of
payment to the concessionaire comes from state
funds provided to the bonding government entity.

(8) “Creating entity”means the same as that term
is defined in Section 17D- 4- 102.

(9) “Government facility” means infrastructure,
improvements, or a building that:

(a) costs more than $5,000,000 to construct; and

(b) has a useful life greater than five years.

(10) “Large public transit district” means the
same as that term is defined in Section
17B- 2a- 802.

(11) “Loan entity” means the board, person, unit,
or agency with legal responsibility for making a
loan from a revolving loan fund.

(12) “Obligation” means the same as that term is
defined in Section 63B- 1- 303.

(13) “Parameters resolution” means a resolution
of a bonding government entity that sets forth for
proposed bonds:

(a) the maximum:

(i) amount of bonds;
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(ii) term; and

(iii) interest rate; and

(b) the expected security for the bonds.

(14) “Public infrastructure district” means a
public infrastructure district created under Title
17D, Chapter 4, Public Infrastructure District Act.

(15) “Revolving loan fund” means:

(a) the Water Resources Conservation and
Development Fund, created in Section 73- 10- 24;

(b) the Water Resources Construction Fund,
created in Section 73- 10- 8;

(c) the Water Resources Cities Water Loan Fund,
created in Section 73- 10- 22;

(d) the Clean Fuel Conversion Funds, created in
Title 19, Chapter 1, Part 4, Clean Fuels and
Emission Reduction Technology Program Act;

(e) theWater Development Security Fund and its
subaccounts, created in Section 73- 10c- 5;

(f) the Agriculture Resource Development Fund,
created in Section 4- 18- 106;

(g) the Utah Rural Rehabilitation Fund, created
in Section 4- 19- 105;

(h) the Permanent Community Impact Fund,
created in Section 35A- 8- 303;

(i) the Petroleum Storage Tank Fund, created in
Section 19- 6- 409;

(j) the School Building Revolving Account,
created in Section 53F- 9- 206;

(k) the State Infrastructure Bank Fund, created
in Section 72- 2- 202;

(l) the Uintah Basin Revitalization Fund, created
in Section 35A- 8- 1602;

(m) the Navajo Revitalization Fund, created in
Section 35A- 8- 1704;

(n) theEnergyEfficiency Fund, created inSection
11- 45- 201;

(o) the Brownfields Fund, created in Section
19- 8- 120;

(p) [the following ]any of the enterprise revolving
loan funds created in Section 63A- 3- 402: and

[(i) the inland port infrastructure revolving loan
fund;]

[(ii) the point of the mountain infrastructure
revolving loan fund; or]

[(iii) the military development infrastructure
revolving loan fund; and]

(q) any other revolving loan fund created in
statute where the borrower from the revolving loan
fund is a public non- profit entity or political
subdivision, including a fund listed in Section

63A- 3- 205, from which a loan entity is authorized
to make a loan.

(16)(a) “State funds” means an appropriation by
the Legislature identified as coming from the
General Fund or Education Fund.

(b) “State funds” does not include:

(i) a revolving loan fund; or

(ii) revenues received by a bonding political
subdivision from:

(A) a tax levied by the bonding political
subdivision;

(B) a fee assessed by the bonding political
subdivision; or

(C) operation of the bonding political
subdivision’s government facility.

Section 62. Section 63C-25-202 is amended
to read:

63C-25-202. Powers and duties.

(1) The commission shall annually reviewareport
provided in accordance with Section 63B- 1- 305 or
63B- 1a- 102.

(2)(a) A loan entity other than a loan entity
described in Subsection (2)(b) shall no later than
January 1 of each year submit information on each
revolving loan fund from which the loan entity
made a loan in the previous fiscal year, including
information identifying new and ongoing loan
recipients, the terms of each loan, loan repayment,
and any other information regarding a revolving
loan fund requested by the commission.

(b) If a loan entity is:

(i) theUtah InlandPort Authority, the loan entity
shall submit the information in accordance with
Section 11- 58- 106 and any other information
regarding a revolving loan fund requested by the
commission;

(ii) the Point of the Mountain State Land
Authority, the loan entity shall submit the
information in accordance with Section 11- 59- 104
and any other information regarding a revolving
loan fund requested by the commission; [or]

(iii) the Utah Fairpark Area Investment and
Restoration District, the loan entity shall submit
the information in accordance with Section
11- 70- 104 and any other information regarding a
revolving loan fund requested by the commission; or

[(iii)](iv) the Military Installation Development
Authority, the loan entity shall submit the
information in accordance with Section 63H- 1- 104
and any other information regarding a revolving
loan fund requested by the commission.

(c) The commission may annually review and
provide feedback for the following:

(i) each loan entity for compliance with state law
authorizing and regulating the revolving loan fund,
including, as applicable, Title 11, Chapter 14, Local
Government Bonding Act;
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(ii) each loan entity’s revolving loan fund policies
and practices, including policies and practices for
approving and setting the terms of a loan; and

(iii) each borrower of funds from a revolving loan
fund for accurate and timely reporting by the
borrower to the appropriate debt repository.

(3)(a) The commission shall review and may
approve a bond before a large public transit district
may issue a bond.

(b) The commissionmay not approve issuance of a
bond described in Subsection (3)(a) unless the
execution and terms of the bond comply with state
law.

(c) If, after review, the commission approves a
bond described in Subsection (3)(a), the large public
transit district:

(i) may not change before issuing the bond the
terms of the bond that were reviewed by the
commission if the change is outside the approved
parameters and intended purposes; and

(ii) is under no obligation to issue the bond.

(d) A member of the commission who approves a
bond under Subsection (3)(a) or reviews a
parameters resolution under Subsection (4)(a) is
not liable personally on the bond.

(e) The approval of a bond under Subsection (3)(a)
or review under Subsection (4)(a) of a parameters
resolution by the commission:

(i) is not an obligation of the state; and

(ii) is not an act that:

(A) lends the state’s credit; or

(B) constitutes indebtedness within the meaning
of any constitutional or statutory debt limitation.

(4)(a) The commission shall review and, at the
commission’s discretion, may make
recommendations regarding a parameters
resolution before:

(i) a bonding political subdivision may issue a
bond; or

(ii) a public infrastructure district may issue a
bond, if the creating entity of the public
infrastructure district is a bonding political
subdivision.

(b) The commission shall conduct the review
under Subsection (4)(a) and forward any
recommendations to the bonding political
subdivision or public infrastructure district no later
than 45 days after the day onwhich the commission
receives the bondingpolitical subdivision’s or public
infrastructure district’s parameters resolution.

(c) Notwithstanding Subsection (4)(a), if the
commission fails to review a parameters resolution
or forward recommendations, if any, in the
timeframe described in Subsection (4)(b), the
bonding political subdivision or public

infrastructure district, respectively, may proceed
with the bond without review by the commission.

(d) After review by the commission under
Subsection (4)(a), the bonding political subdivision
or public infrastructure district:

(i) shall consider recommendations by the
commission; and

(ii) may proceed with the bond but is under no
obligation to issue the bond.

(5) The commission shall provide training and
other information on debt management, lending
and borrowing best practices, and compliance with
state law to the authority, a bonding political
subdivision, a large public transit district, and a
loan entity.

(6)(a) Before a bonding government entity may
enter into a concessionaire contract, the
commission shall review and approve the
concessionaire contract.

(b) If, after review, the commission approves the
concessionaire contract, the bonding government
entity:

(i)may not change the terms of the concessionaire
contract if the change is outside of:

(A) any applicable approved parameters of the
concessionaire contract; or

(B) the intended purposes of the concessionaire
contract; and

(ii) is under no obligation to enter into the
concessionaire contract.

Section 63. Repealer.

This bill repeals:

Section 11-68-401, Distribution of sales tax
revenue to authority.

Section 11-68-402, Privilege tax - - Personal
property tax revenue - - Deposit into Utah
State Fair Fund.

Section 59-12-2301, Definitions.

Section 59-12-2302, Fair park authority may
impose special event tax.

Section 59-12-2303, Seller or certified
service provider reliance on commission
information.

Section 59-12-2304, Certified service
provider or model 2 seller reliance on
commission certified software.

Section 59-12-2305, Purchaser relief from
liability.

Section 64. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions to Section 59- 12- 103
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.
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CHAPTER 420
S. B. 26

Passed February 28, 2024
Approved March 19, 2024
Effective May 1, 2024

BEHAVIORAL HEALTH LICENSING
AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: A. Cory Maloy

LONG TITLE

General Description:

This bill amends behavioral health licensing
provisions.

Highlighted Provisions:

This bill:

" requires the Division of Integrated Healthcare
to consider interstate portability and make
recommendations regardingUtah’smembership
in any interstate licensing compacts;

" expands the types of licensees who may
participate in the Utah Professionals Health
Program, and removes the absolute requirement
for formal proceedings to terminate a Utah
Professionals Health Program contract and
requires the division to make rules for probation
after termination of aUtah ProfessionalsHealth
Program contract;

" creates the Behavioral Health Board, a
multi- professional board to replace certain
individual licensing boards;

" establishes training and certification
requirements for clinical supervisors;

" changes supervision requirements for mental
health therapists to include direct observation;

" defines direct client care, direct clinical
supervision, and direct observation of mental
health therapists;

" defines unlawful conduct to include failure to
provide or disclose certain information to
patients in a mental health therapy setting;

" requires a criminal background check for
mental health therapists and authorizes the
division to use the FBI Rap Back System;

" creates an alternative pathway to certain
licensures through increased direct client care
hours and supervised clinical hours, in lieu of
examination requirements;

" creates the licenses of master addiction
counselor and associate master addiction
counselor;

" creates the license of behavioral health coach
and certification of behavioral health technician;

" expands the scope of practice of social service
workers and advanced substance use disorder
counselors to include drafting treatment plans
and updates and providing manualized
therapeutic interventions in limited
circumstances and under supervision;

" repeals the Vocational Rehabilitation
Counselors Licensing Act; and

" makes technical corrections.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
26B- 5- 101, as last amended by Laws of Utah 2023,

Chapter 308
26B- 5- 102, as last amended by Laws of Utah 2023,

Chapter 177 and renumbered and
amended by Laws of Utah 2023, Chapter
308

58- 1- 106, as last amended by Laws of Utah 2018,
Chapter 318

58- 1- 201, as last amended by Laws of Utah 2023,
Chapter 223

58- 1- 301.5, as last amended by Laws of Utah 2023,
Chapters 222, 223 and 225

58- 1- 501, as last amended by Laws of Utah 2023,
Chapters 223, 321 and 463

58- 4a- 102, as last amended by Laws of Utah 2023,
Chapter 328

58- 4a- 107, as last amended by Laws of Utah 2020,
Fifth Special Session, Chapter 4

58- 40- 302, as last amended by Laws of Utah 2020,
Chapter 339

58- 60- 102, as last amended by Laws of Utah 2021,
Chapter 313

58- 60- 103.1, as enacted by Laws of Utah 2022,
Chapter 466

58- 60- 106, as enacted by Laws of Utah 1994,
Chapter 32

58- 60- 109, as last amended by Laws of Utah 2020,
Chapter 339

58- 60- 110, as last amended by Laws of Utah 2019,
Chapter 419

58- 60- 202, as last amended by Laws of Utah 2010,
Chapters 78, 214

58- 60- 205, as last amended by Laws of Utah 2023,
Chapters 283, 339

58- 60- 207, as last amended by Laws of Utah 2023,
Chapter 339

58- 60- 302, as enacted by Laws of Utah 1994,
Chapter 32

58- 60- 305, as last amended by Laws of Utah 2023,
Chapter 339

58- 60- 402, as last amended by Laws of Utah 2012,
Chapter 179

58- 60- 405, as last amended by Laws of Utah 2023,
Chapter 339

58- 60- 407, as last amended by Laws of Utah 2020,
Chapter 339

58- 60- 502, as last amended by Laws of Utah 2019,
Chapter 393

58- 60- 504, as last amended by Laws of Utah 2012,
Chapter 179

58- 60- 506, as last amended by Laws of Utah 2020,
Chapter 339

58- 61- 102, as last amended by Laws of Utah 2013,
Chapters 16, 123
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58- 61- 301, as last amended by Laws of Utah 2001,
Chapter 281

58- 61- 304, as last amended by Laws of Utah 2020,
Chapter 339

58- 61- 304.1, as enacted by Laws of Utah 2020,
Chapter 339

58- 61- 308, as enacted by Laws of Utah 2001,
Chapter 281

58- 61- 502, as last amended by Laws of Utah 2001,
Chapter 281

58- 61- 705, as last amended by Laws of Utah 2020,
Chapter 339

58- 84- 102, as enacted by Laws of Utah 2014,
Chapter 340

58- 84- 201, as last amended by Laws of Utah 2020,
Chapter 339

ENACTS:
58- 60- 102.5, Utah Code Annotated 1953
58- 60- 512, Utah Code Annotated 1953
58- 60- 601, Utah Code Annotated 1953
58- 60- 602, Utah Code Annotated 1953
58- 60- 603, Utah Code Annotated 1953
58- 60- 604, Utah Code Annotated 1953

REPEALS:
58- 60- 203, as last amended by Laws of Utah 2010,

Chapter 214
58- 60- 303, as last amended by Laws of Utah 2000,

Chapter 159
58- 60- 307, as last amended by Laws of Utah 2019,

Chapter 393
58- 60- 403, as last amended by Laws of Utah 2012,

Chapter 179
58- 60- 503, as last amended by Laws of Utah 2012,

Chapter 179
58- 61- 201, as last amended by Laws of Utah 2015,

Chapter 367
58- 78- 101, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 102, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 201, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 301, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 302, as last amended by Laws of Utah 2020,

Chapter 339
58- 78- 303, as last amended by Laws of Utah 2011,

Chapter 367
58- 78- 304, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 401, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 501, as enacted by Laws of Utah 2009,

Chapter 122
58- 78- 502, as enacted by Laws of Utah 2009,

Chapter 122

Sections affected by Coordination Clause:
58- 60- 205, as last amended by Laws of Utah 2023,

Chapters 283, 33958

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-5-101 is amended to
read:

26B-5-101. Chapter definitions.

As used in this chapter:

(1) “Criminal risk factors” means a person’s
characteristics and behaviors that:

(a) affect the person’s risk of engaging in criminal
behavior; and

(b) are diminished when addressed by effective
treatment, supervision, and other support
resources, resulting in reduced risk of criminal
behavior.

(2) “Director”means the director appointed under
Section 26B- 5- 103.

(3) “Division” means the Division of Integrated
Healthcare created in Section 26B- 1- 202.

(4) “Local mental health authority” means a
county legislative body.

(5) “Local substance abuse authority” means a
county legislative body.

(6) “Mental health crisis” means:

(a) amental health condition thatmanifests in an
individual by symptoms of sufficient severity that a
prudent layperson who possesses an average
knowledge ofmental health issues could reasonably
expect the absence of immediate attention or
intervention to result in:

(i) serious danger to the individual’s health or
well- being; or

(ii) a danger to the health or well- being of others;
or

(b) a mental health condition that, in the opinion
of a mental health therapist or the therapist’s
designee, requires direct professional observation
or intervention.

(7) “Mental health crisis response training”
means community- based training that educates
laypersons and professionals on the warning signs
of a mental health crisis and how to respond.

(8) “Mental health crisis services”means an array
of services provided to an individual who
experiences a mental health crisis, which may
include:

(a) direct mental health services;

(b) on- site intervention provided by a mobile
crisis outreach team;

(c) the provision of safety and care plans;

(d) prolonged mental health services for up to 90
days after the day on which an individual
experiences a mental health crisis;

(e) referrals to other community resources;

(f) local mental health crisis lines; and

(g) the statewide mental health crisis line.

(9) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(10) “Mobile crisis outreach team” or “MCOT”
means a mobile team of medical and mental health
professionals that, in coordination with local law
enforcement and emergency medical service
personnel, provides mental health crisis services.
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(11) “Office” means the Office of Substance Use
and Mental Health created in Section 26B- 5- 102.

(12)(a) “Public funds” means federal money
received from the department, and state money
appropriated by the Legislature to the department,
a county governing body, or a local substance abuse
authority, or a local mental health authority for the
purposes of providing substance abuse or mental
health programs or services.

(b) “Public funds” include federal and statemoney
that has been transferred by a local substance
abuse authority or a local mental health authority
to a private provider under an annual or otherwise
ongoing contract to provide comprehensive
substance abuse or mental health programs or
services for the local substance abuse authority or
local mental health authority. The money
maintains the nature of “public funds” while in the
possession of the private entity that has an annual
or otherwise ongoing contract with a local
substance abuse authority or a local mental health
authority to provide comprehensive substance use
or mental health programs or services for the local
substance abuse authority or local mental health
authority.

(c) Public funds received for the provision of
services under substance use or mental health
service plansmay not be used for any other purpose
except those authorized in the contract between the
local mental health or substance abuse authority
and provider for the provision of plan services.

(13) “Severe mental disorder” means
schizophrenia, major depression, bipolar disorders,
delusional disorders, psychotic disorders, and other
mental disorders as defined by the division.

(14) “Stabilization services” means in- home
services provided to a child with, or who is at risk
for, complex emotional and behavioral needs,
including teaching the child’s parent or guardian
skills to improve family functioning.

(15) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(16) “System of care” means a broad, flexible
array of services and supports that:

(a) serve a child with or who is at risk for complex
emotional and behavioral needs;

(b) are community based;

(c) are informed about trauma;

(d) build meaningful partnerships with families
and children;

(e) integrate service planning, service
coordination, and management across state and
local entities;

(f) include individualized case planning;

(g) provide management and policy
infrastructure that supports a coordinated network
of interdepartmental service providers,

contractors, and service providers who are outside
of the department; and

(h) are guided by the type and variety of services
needed by a child with or who is at risk for complex
emotional and behavioral needs and by the child’s
family.

(17) “Targeted case management” means a
service that assists Medicaid recipients in a target
group to gain access to needed medical, social,
educational, and other services.

Section 2. Section 26B-5-102 is amended to
read:

26B-5-102. Division of Integrated
Healthcare - - Office of Substance Use and
Mental Health - - Creation - -
Responsibilities.

(1)(a) TheDivision of Integrated Healthcare shall
exercise responsibility over the policymaking
functions, regulatory and enforcement powers,
rights, duties, and responsibilities outlined in state
law that were previously vested in the Division of
Substance Abuse and Mental Health within the
department, under the administration and general
supervision of the executive director.

(b) The division is the substance abuse authority
and the mental health authority for this state.

(c) There is created the Office of Substance Use
and Mental Health within the division.

(d) The office shall exercise the responsibilities,
powers, rights, duties, and responsibilitiesassigned
to the office by the executive director.

(2) The division shall:

(a)(i) educate the general public regarding the
nature and consequences of substance use by
promoting school and community- based
prevention programs;

(ii) render support and assistance to public
schools through approved school- based substance
abuse education programs aimed at prevention of
substance use;

(iii) promote or establish programs for the
prevention of substance use within the community
setting through community- based prevention
programs;

(iv) cooperate with and assist treatment centers,
recovery residences, and other organizations that
provide services to individuals recovering from a
substance use disorder, by identifying and
disseminating information about effective practices
and programs;

(v) promote integrated programs that address an
individual’s substance use, mental health, and
physical health;

(vi) establish and promote an evidence- based
continuum of screening, assessment, prevention,
treatment, and recovery support services in the
community for individuals with a substance use
disorder or mental illness;



Ch. 420General Session - 2024

3559

(vii) evaluate the effectiveness of programs
described in this Subsection (2);

(viii) consider the impact of the programs
described in this Subsection (2) on:

(A) emergency department utilization;

(B) jail and prison populations;

(C) the homeless population; and

(D) the child welfare system; and

(ix) promote or establish programs for education
and certification of instructors to educate
individuals convicted of driving under the influence
of alcohol or drugs or driving with any measurable
controlled substance in the body;

(b)(i) collect and disseminate information
pertaining to mental health;

(ii) provide direction over the state hospital
including approval of the state hospital’s budget,
administrative policy, and coordination of services
with local service plans;

(iii) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to educate families concerning mental illness and
promote family involvement, when appropriate,
andwith patient consent, in the treatment program
of a family member; [and]

(iv) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to direct that an individual receiving services
through a localmental health authority or theUtah
State Hospital be informed about and, if desired by
the individual, provided assistance in the
completion of a declaration for mental health
treatment in accordance with Section 26B- 5- 313;
and

(v) to the extent authorized and in accordance
with statute, make rules in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, that:

(A) create a certification for targeted case
management;

(B) establish training and certification
requirements;

(C) specify the types of services each certificate
holder is qualified to provide;

(D) specify the type of supervision under which a
certificate holder is required to operate; and

(E) specify continuing education and other
requirements for maintaining or renewing
certification;

(c)(i) consult and coordinate with local substance
abuse authorities and local mental health
authorities regarding programs and services;

(ii) provide consultation and other assistance to
public and private agencies and groups working on
substance use and mental health issues;

(iii) promote and establish cooperative
relationships with courts, hospitals, clinics,
medical and social agencies, public health
authorities, law enforcement agencies, education
and research organizations, and other related
groups;

(iv) promote or conduct research on substance use
and mental health issues, and submit to the
governor and the Legislature recommendations for
changes in policy and legislation;

(v) receive, distribute, and provide direction over
public funds for substance use and mental health
services;

(vi) monitor and evaluate programs provided by
local substance abuse authorities and local mental
health authorities;

(vii) examine expenditures of local, state, and
federal funds;

(viii) monitor the expenditure of public funds by:

(A) local substance abuse authorities;

(B) local mental health authorities; and

(C) in counties where they exist, a private
contract provider that has an annual or otherwise
ongoing contract to provide comprehensive
substance abuse or mental health programs or
services for the local substance abuse authority or
local mental health authority;

(ix) contract with local substance abuse
authorities and local mental health authorities to
provide a comprehensive continuum of services
that include community- based services for
individuals involved in the criminal justice system,
in accordance with division policy, contract
provisions, and the local plan;

(x) contract with private and public entities for
special statewide or nonclinical services, or services
for individuals involved in the criminal justice
system, according to division rules;

(xi) review and approve each local substance
abuse authority’s plan and each local mental health
authority’s plan in order to ensure:

(A) a statewide comprehensive continuum of
substance use services;

(B) a statewide comprehensive continuum of
mental health services;

(C) services result in improved overall health and
functioning;

(D) a statewide comprehensive continuum of
community- based services designed to reduce
criminal risk factors for individuals who are
determined to have substance use or mental illness
conditions or both, and who are involved in the
criminal justice system;

(E) compliance, where appropriate, with the
certification requirements in Subsection
[(2)(j)](2)(h); and

(F) appropriate expenditure of public funds;
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(xii) review and make recommendations
regarding each local substance abuse authority’s
contract with the local substance abuse authority’s
provider of substance use programs and services
and each local mental health authority’s contract
with the local mental health authority’s provider of
mental health programs and services to ensure
compliance with state and federal law and policy;

(xiii) monitor and ensure compliance with
division rules and contract requirements; and

(xiv) withhold funds from local substance abuse
authorities, local mental health authorities, and
public and private providers for contract
noncompliance, failure to comply with division
directives regarding the use of public funds, or for
misuse of public funds or money;

(d) ensure that the requirements of this part are
met and applied uniformly by local substance abuse
authorities and local mental health authorities
across the state;

(e) require each local substance abuse authority
and each local mental health authority, in
accordance with Subsections 17- 43- 201(5)(b) and
17- 43- 301(6)(a)(ii), to submit a plan to the division
on or before May 15 of each year;

(f) conduct anannual programaudit and review of
each local substance abuse authority and each local
substance abuse authority’s contract provider, and
each local mental health authority and each local
mental health authority’s contract provider,
including:

(i) a review and determination regarding
whether:

(A) public funds allocated to the local substance
abuse authority or the local mental health
authoritiesare consistentwith services rendered by
the authority or the authority’s contract provider,
and with outcomes reported by the authority’s
contract provider; and

(B) each local substance abuse authority and each
local mental health authority is exercising
sufficient oversight and control over public funds
allocated for substance use disorder and mental
health programs and services; and

(ii) items determined by the division to be
necessary and appropriate;

(g) define “prevention” by rule as required under
Title 32B,Chapter 2,Part 4,AlcoholicBeverageand
Substance Abuse Enforcement and Treatment
Restricted Account Act;

(h)(i) train and certify an adult as a peer support
specialist, qualified to provide peer supports
services to an individual with:

(A) a substance use disorder;

(B) a mental health disorder; or

(C) a substance use disorder and a mental health
disorder;

(ii) certify a person to carry out, as needed, the
division’s duty to train and certify an adult as a peer
support specialist;

(iii) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that:

(A) establish training and certification
requirements for a peer support specialist;

(B) specify the types of services a peer support
specialist is qualified to provide;

(C) specify the type of supervision under which a
peer support specialist is required to operate; and

(D) specify continuing education and other
requirements for maintaining or renewing
certification as a peer support specialist; and

(iv) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that:

(A) establish the requirements for a person to be
certified to carry out, as needed, the division’s duty
to train and certify an adult as a peer support
specialist; and

(B) specify how the division shall provide
oversight of a person certified to train and certify a
peer support specialist;

(i) collaborate with the State Commission on
Criminal and Juvenile Justice to analyze and
provide recommendations to the Legislature
regarding:

(i) pretrial services and the resources needed to
reduce recidivism;

(ii) county jail and county behavioral health
early- assessment resources needed for an
individual convicted of a class A or class B
misdemeanor; and

(iii) the replacement of federal dollars associated
with drug interdiction law enforcement task forces
that are reduced;

(j) establish performance goals and outcome
measurements for amental health or substance use
treatment program that is licensed under Chapter
2, Part 1, Human Services Programs and Facilities,
and contracts with the department, including goals
and measurements related to employment and
reducing recidivism of individuals receivingmental
health or substance use treatmentwho are involved
with the criminal justice system;

(k) annually, on or before November 30, submit a
written report to the Judiciary InterimCommittee,
the Health and Human Services Interim
Committee, and the Law Enforcement and
Criminal Justice InterimCommittee, that includes:

(i) a description of the performance goals and
outcome measurements described in Subsection
(2)(j); and

(ii) information on the effectiveness of the goals
and measurements in ensuring appropriate and
adequatemental health or substance use treatment
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is provided in a treatment program described in
Subsection (2)(j);

(l) collaborate with the Administrative Office of
the Courts, the Department of Corrections, the
Department of Workforce Services, and the Board
of Pardons and Parole to collect data on recidivism
in accordance with the metrics and requirements
described in Section 63M- 7- 102;

(m) at the division’s discretion, use the data
described in Subsection (2)(l) to make decisions
regarding the use of funds allocated to the division
to provide treatment;

(n) annually, on or before August 31, submit the
data collected under Subsection (2)(l) and any
recommendations to improve the data collection to
the State Commission on Criminal and Juvenile
Justice to be included in the report described in
Subsection 63M- 7- 204(1)(x);

(o) publish the following on the division’swebsite:

(i) the performance goals and outcome
measurements described in Subsection (2)(j); and

(ii) a description of the services provided and the
contact information for the mental health and
substance use treatment programs described in
Subsection (2)(j) and residential, vocational and life
skills programs, as defined in Section 13- 53- 102;
and

(p) consult and coordinate with the Division of
Child and Family Services to develop and manage
the operation of a program designed to reduce
substance use during pregnancy and byparents of a
newborn child that includes:

(i) providing education and resources to health
care providers and individuals in the state
regarding prevention of substance use during
pregnancy;

(ii) providing training to health care providers in
the state regarding screening of a pregnant woman
or pregnant minor to identify a substance use
disorder; and

(iii) providing referrals to pregnant women,
pregnant minors, or parents of a newborn child in
need of substance use treatment services to a
facility that has the capacity to provide the
treatment services.

(3) In addition to the responsibilities described in
Subsection (2), the division shall, within funds
appropriated by the Legislature for this purpose,
implement and manage the operation of a firearm
safety and suicide prevention program, in
consultation with the Bureau of Criminal
Identification created in Section 53- 10- 201,
including:

(a) coordinating with local mental health and
substance abuse authorities, a nonprofit behavioral
health advocacy group, and a representative from a
Utah- based nonprofit organization with expertise
in the field of firearmuse and safety that represents
firearm owners, to:

(i) produce and periodically review and update a
firearm safety brochure and other educational
materials with information about the safe handling
and use of firearms that includes:

(A) information on safe handling, storage, anduse
of firearms in a home environment;

(B) information about at- risk individuals and
individuals who are legally prohibited from
possessing firearms;

(C) information about suicide prevention
awareness; and

(D) information about the availability of firearm
safety packets;

(ii) procure cable- style gun locks for distribution
under this section;

(iii) produce a firearm safety packet that includes
the firearm safety brochure and the cable- style gun
lock described in this Subsection (3); and

(iv) create a suicide prevention education course
that:

(A) provides information for distribution
regarding firearm safety education;

(B) incorporates current information on how to
recognize suicidal behaviors and identify
individuals who may be suicidal; and

(C) provides information regarding crisis
intervention resources;

(b) distributing, free of charge, the firearm safety
packet to the following persons, who shall make the
firearm safety packet available free of charge:

(i) health care providers, including emergency
rooms;

(ii) mobile crisis outreach teams;

(iii) mental health practitioners;

(iv) other public health suicide prevention
organizations;

(v) entities that teach firearm safety courses;

(vi) school districts for use in the seminar,
described in Section 53G- 9- 702, for parents of
students in the school district; and

(vii) firearm dealers to be distributed in
accordance with Section 76- 10- 526;

(c) creating and administering a rebate program
that includes a rebate that offers between $10 and
$200 off the purchase price of a firearm safe from a
participating firearms dealer or a person engaged
in the business of selling firearm safes in Utah, by a
Utah resident;

(d) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, making rules that
establish procedures for:

(i) producing and distributing the suicide
prevention education course and the firearm safety
brochures and packets;

(ii) procuring the cable- style gun locks for
distribution; and
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(iii) administering the rebate program; and

(e) reporting to the Health and Human Services
Interim Committee regarding implementation and
success of the firearm safety program and suicide
prevention education course at or before the
November meeting each year.

(4)(a) The division may refuse to contract with
and may pursue legal remedies against any local
substance abuse authority or local mental health
authority that fails, or has failed, to expend public
funds in accordance with state law, division policy,
contract provisions, or directives issued in
accordance with state law.

(b) The division may withhold funds from a local
substance abuse authority or local mental health
authority if the authority’s contract provider of
substance use or mental health programs or
services fails to complywith state and federal law or
policy.

(5)(a) Before reissuing or renewing a contract
with any local substance abuse authority or local
mental health authority, the division shall review
and determine whether the local substance abuse
authority or local mental health authority is
complying with the oversight and management
responsibilities described in Sections 17- 43- 201,
17- 43- 203, 17- 43- 303, and 17- 43- 309.

(b)Nothing in this Subsection (5)may beused as a
defense to the responsibility and liability described
in Section 17- 43- 303 and to the responsibility and
liability described in Section 17- 43- 203.

(6) In carrying out the division’s duties and
responsibilities, the division may not duplicate
treatment or educational facilities that exist in
other divisions or departments of the state, but
shall work in conjunction with those divisions and
departments in rendering the treatment or
educational services that those divisions and
departments are competent and able to provide.

(7) The division may accept in the name of and on
behalf of the state donations, gifts, devises, or
bequests of real or personal property or services to
be used as specified by the donor.

(8) The division shall annually review with each
local substance abuse authority and each local
mental health authority the authority’s statutory
and contract responsibilities regarding:

(a) use of public funds;

(b) oversight of public funds; and

(c) governance of substance use disorder and
mental health programs and services.

(9) The Legislature may refuse to appropriate
funds to the division upon the division’s failure to
comply with the provisions of this part.

(10) If a local substance abuse authority contacts
the division under Subsection 17- 43- 201(10) for
assistance in providing treatment services to a
pregnant woman or pregnant minor, the division
shall:

(a) refer the pregnant woman or pregnant minor
to a treatment facility that has the capacity to
provide the treatment services; or

(b) otherwise ensure that treatment services are
made available to the pregnant woman or pregnant
minor.

(11) The division shall employ a school- based
mental health specialist to be housed at the State
Board of Education who shall work with the State
Board of Education to:

(a) provide coordination between a local
education agency and local mental health
authority;

(b) recommend evidence- based and evidence
informed mental health screenings and
intervention assessments for a local education
agency; and

(c) coordinate with the local community,
including local departments of health, to enhance
and expand mental health related resources for a
local education agency.

Section 3. Section 58-1-106 is amended to
read:

58-1-106. Division - - Duties, functions, and
responsibilities.

(1) The duties, functions, and responsibilities of
the division include the following:

(a) prescribing, adopting, and enforcing rules to
administer this title;

(b) investigating the activities of any person
whose occupation or profession is regulated or
governed by the laws and rules administered and
enforced by the division;

(c) subpoenaing witnesses, taking evidence, and
requiring by subpoena duces tecum the production
of any books, papers, documents, records, contracts,
recordings, tapes, correspondence, or information
relevant to an investigation upon a finding of
sufficient need by the director or by the director’s
designee;

(d) taking administrative and judicial action
against persons in violation of the laws and rules
administered and enforced by the division,
including the issuance of cease and desist orders;

(e) seeking injunctions and temporary
restraining orders to restrain unauthorized
activity;

(f) complying with Title 52, Chapter 4, Open and
Public Meetings Act;

(g) issuing, refusing to issue, revoking,
suspending, renewing, refusing to renew, or
otherwise acting upon any license;

(h) preparing and submitting to the governor and
the Legislature an annual report of the division’s
operations, activities, and goals;

(i) preparing and submitting to the executive
director a budget of the expenses for the division;

(j) establishing the time and place for the
administration of examinations; [and]
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(k) preparing lists of licensees and making these
lists available to the public at cost upon request
unless otherwise prohibited by state or federal
law[.]; and

(l) considering interstate portability and the
preservation of licensing pathways that are specific
to Utah when making recommendations regarding
membership in interstate licensing compacts.

(2) The division may not include home telephone
numbers or home addresses of licensees on the lists
prepared under Subsection (1)(k), except as
otherwise provided by rules of the division made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(3)(a) The division may provide the home address
or home telephone number of a licensee on a list
prepared under Subsection (1) upon the request of
an individual who provides proper identification
and the reason for the request, in writing, to the
division.

(b) A request under Subsection (3)(a) is limited to
providing information on only one licensee per
request.

(c) The division shall provide, by rule, what
constitutes proper identification under Subsection
(3)(a).

(4)(a)Notwithstandingany contraryprovisions in
Title 63G, Chapter 2, Government Records Access
and Management Act, the division may share
licensee information with:

(i) the division’s contracted agents when sharing
the information in compliance with state or federal
law; and

(ii) a person who is evaluating the progress or
monitoring the compliance of an individual who has
been disciplined by the division under this title.

(b) The divisionmaymake rules to implement the
provisions of this Subsection (4).

(5) All rules made by the division under this title
shall be made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

Section 4. Section 58-1-201 is amended to
read:

58-1-201. Boards - - Appointment - -
Membership - - Terms - - Vacancies - -
Quorum - - Per diem and expenses - - Chair
- - Financial interest or faculty position in
professional school that teaches
continuing education prohibited.

(1)(a)(i) The executive director shall appoint the
members of the boards established under this title.

(ii) In appointing the board members the
executive director shall give consideration to
recommendations by members of the respective
professions and the professions’ organizations.

(b) Each board shall be composed of fivemembers,
four of whom are licensed or certified practitioners
in good standing of the profession the board
represents, and one of whom is a member of the

general public, unless otherwise providedunder the
specific licensing chapter.

(c)(i) The name of each individual appointed to a
board shall be submitted to the governor for
confirmation or rejection.

(ii) If an appointee is rejected by the governor, the
executive director shall appoint another individual
in the samemanner as set forth inSubsection (1)(a).

(2)(a)(i) Except as required by Subsection (2)(b),
as terms of current board members expire, the
executive director shall appoint each new board
member or reappointed board member to a
four- year term.

(ii) Upon the expiration of the term of a board
member, the board member shall continue to serve
until a successor is appointed, but for a period not to
exceed six months from the expiration date of the
board member’s term.

(b) Notwithstanding the requirements of
Subsection (2)(a), the executive director shall, at
the time of appointment or reappointment, adjust
the length of terms to ensure that the terms of board
members are staggered so that approximately half
of the board is appointed every two years.

(c) A board member may not serve more than two
consecutive terms, and a board member who ceases
to serve on a board may not serve again on that
boarduntil after the expiration of a two- year period
beginning from that cessation of service.

(d)(i) When a vacancy occurs in the board
membership for any reason, the replacement shall
be appointed for the unexpired term.

(ii) After filling that term, the replacement board
member may be appointed for only one additional
full term.

(e) The director, with the approval of the
executive director, may remove a board member
and replace the board member in accordance with
this section for the following reasons:

(i) the board member fails or refuses to fulfill the
responsibilities and duties of a board member,
including attendance at board meetings;

(ii) the board member engages in unlawful or
unprofessional conduct; or

(iii) if appointed to the board position as a licensed
member of the board, the board member fails to
maintain a license that is active and in good
standing.

(3)(a) A majority of the board members
constitutes a quorum.

(b) Except as provided inSubsection 58- 1- 109(3),
a quorum is sufficient authority for the board to act.

(4) A board member may not receive
compensation or benefits for the[ board] member’s
service, but may receive per diem and travel
expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and
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(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(5) Each board shall annually designate one of the
board’s members to serve as chair for a one- year
period.

(6) A board member may not be a member of the
faculty of, or have a financial interest in, a
vocational or professional college or school that
provides continuing education to any licensee if
that continuing education is required by statute or
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

Section 5. Section 58-1-301.5 is amended to
read:

58-1-301.5. Division access to Bureau of
Criminal Identification records.

(1) The division shall have direct access to local
files maintained by the Bureau of Criminal
Identification under Title 53, Chapter 10, Part 2,
Bureau of Criminal Identification, for background
screening of individuals who are applying for
licensure[, licensure] or certification, or with
respect to a license or certification, renewal,
[licensure ]reinstatement, or relicensure or
recertification, as required in:

(a) Sections 58- 17b- 306 and 58- 17b- 307;

(b) Sections 58- 24b- 302 and 58- 24b- 302.1;

(c) Section 58- 31b- 302;

(d) Sections 58- 42a- 302 and 58- 42a- 302.1, of
Chapter 42a, Occupational Therapy Practice Act;

(e) Section 58- 44a- 302.1;

(f) Sections 58- 47b- 302 and 58- 47b- 302.1;

(g) Section 58- 55- 302, as Section 58- 55- 302
applies to alarm companies and alarm company
agents, and Section 58- 55- 302.1;

(h) Sections 58- 60- 103.1, 58- 60- 205,
58- 60- 305,[ and] 58- 60- 405, and 58- 60- 506 of
Chapter 60, Mental Health Professional Practice
Act;

(i) Sections 58- 61- 304 and 58- 61- 304.1;

(j) Sections 58- 63- 302 and 58- 63- 302.1;

(k) Sections 58- 64- 302 and 58- 64- 302.1;

(l) Sections 58- 67- 302 and 58- 67- 302.1;

(m) Sections 58- 68- 302 and 58- 68- 302.1; and

(n) Sections 58- 70a- 301.1 and 58- 70a- 302, of
Chapter 70a, Utah Physician Assistant Act.

(2) The division’s access to criminal background
information under this section:

(a) shall meet the requirements of Section
53- 10- 108; and

(b) includes convictions, pleas of nolo contendere,
pleas of guilty or nolo contendere held in abeyance,
dismissed charges, and charges without a known
disposition.

(3) The division may not disseminate outside of
the division any criminal history record
information that the division obtains from the
Bureau of Criminal Identification or the Federal
Bureau of Investigation under the criminal
background check requirements of this section.

Section 6. Section 58-1-501 is amended to
read:

58-1-501. Unlawful and unprofessional
conduct.

(1) “Unlawful conduct” means conduct, by any
person, that is defined as unlawful under this title
and includes:

(a) practicing or engaging in, representing oneself
to be practicing or engaging in, or attempting to
practice or engage in any profession requiring
licensure under this title, except the behavioral
health technician under Chapter 60, Part 6,
Behavioral Health Coach and Technician Licensing
Act, if the person is:

(i) not licensed to do so or not exempted from
licensure under this title; or

(ii) restricted from doing so by a suspended,
revoked, restricted, temporary, probationary, or
inactive license;

(b)(i) impersonating another licensee or
practicing a profession under a false or assumed
name, except as permitted by law; or

(ii) for a licensee who has had a license under this
title reinstated following disciplinary action,
practicing the same profession using a different
name than the name used before the disciplinary
action, except as permitted by law and after notice
to, and approval by, the division;

(c) knowingly employing any other person to
practice or engage in or attempt to practice or
engage in any profession licensed under this title if
the employee is not licensed to do so under this title;

(d) knowingly permitting the person’s authority
to practice or engage in any profession licensed
under this title to be used by another, except as
permitted by law;

(e) obtaining a passing score on a licensure
examination, applying for or obtaining a license, or
otherwise dealing with the division or a licensing
board through the use of fraud, forgery, or
intentional deception, misrepresentation,
misstatement, or omission;

(f)(i) issuing, or aiding and abetting in the
issuance of, an order or prescription for a drug or
device to a person located in this state:

(A) without prescriptive authority conferred by a
license issued under this title, or by an exemption to
licensure under this title; or

(B) with prescriptive authority conferred by an
exception issued under this title or a multistate
practice privilege recognized under this title, if the
prescription was issued without first obtaining
information, in the usual course of professional
practice, that is sufficient to establish a diagnosis,
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to identify underlying conditions, and to identify
contraindications to the proposed treatment; and

(ii) Subsection (1)(f)(i) does not apply to treatment
rendered in an emergency, on- call or cross coverage
situation, provided that the person who issues the
prescription has prescriptive authority conferred
by a license under this title, or is exempt from
licensure under this title; or

(g) aiding or abetting any other person to violate
any statute, rule, or order regulating a profession
under this title.

(2)(a) “Unprofessional conduct” means conduct,
by a licensee or applicant, that is defined as
unprofessional conduct under this title or under
any rule adopted under this title and includes:

(i) violating any statute, rule, or order regulating
an a profession under this title;

(ii) violating, or aiding or abetting any other
person to violate, any generally accepted
professional or ethical standard applicable to an
occupation or profession regulated under this title;

(iii) subject to the provisions of Subsection (4),
engaging in conduct that results in conviction, a
plea of nolo contendere, or a plea of guilty or nolo
contendere that is held in abeyance pending the
successful completion of probation with respect to a
crime that, when considered with the functions and
duties of the profession for which the license was
issued or is to be issued, bears a substantial
relationship to the licensee’s or applicant’s ability to
safely or competently practice the profession;

(iv) engaging in conduct that results in
disciplinary action, including reprimand, censure,
diversion, probation, suspension, or revocation, by
any other licensing or regulatory authority having
jurisdiction over the licensee or applicant in the
same profession if the conduct would, in this state,
constitute grounds for denial of licensure or
disciplinary proceedings under Section 58- 1- 401;

(v) engaging in conduct, including the use of
intoxicants, drugs, narcotics, or similar chemicals,
to the extent that the conduct does, or might
reasonably be considered to, impair the ability of
the licensee or applicant to safely engage in the
profession;

(vi) practicing or attempting to practice a
profession regulated under this title despite being
physically or mentally unfit to do so;

(vii) practicing or attempting to practice a or
profession regulated under this title through gross
incompetence, gross negligence, or a pattern of
incompetency or negligence;

(viii) practicing or attempting to practice a
profession requiring licensure under this title by
any form of action or communication which is false,
misleading, deceptive, or fraudulent;

(ix) practicing or attempting to practice a
profession regulated under this title beyond the

scope of the licensee’s competency, abilities, or
education;

(x) practicing or attempting to practice a
profession regulated under this title beyond the
scope of the licensee’s license;

(xi) verbally, physically, mentally, or sexually
abusing or exploiting any person through conduct
connected with the licensee’s practice under this
title or otherwise facilitated by the licensee’s
license;

(xii) acting as a supervisor without meeting the
qualification requirements for that position that
are defined by statute or rule;

(xiii) issuing, or aiding and abetting in the
issuance of, an order or prescription for a drug or
device:

(A) without first obtaining information in the
usual course of professional practice, that is
sufficient to establish a diagnosis, to identify
conditions, and to identify contraindications to the
proposed treatment; or

(B) with prescriptive authority conferred by an
exception issued under this title, or a multi- state
practice privilege recognized under this title, if the
prescription was issued without first obtaining
information, in the usual course of professional
practice, that is sufficient to establish a diagnosis,
to identify underlying conditions, and to identify
contraindications to the proposed treatment;

(xiv) violating a provision of Section 58- 1- 501.5;

(xv) violating the terms of an order governing a
license; or

(xvi) violating Section 58- 1- 511.

(b) “Unprofessional conduct” does not include:

(i) a health care provider, as defined in Section
78B- 3- 403 and who is licensed under this title,
deviating from medical norms or established
practices if the conditions described in Subsection
(5) are met; and

(ii) notwithstanding Section 58- 1- 501.6, a health
care provider advertising that the health care
provider deviates from medical norms or
established practices, including the maladies the
health care provider treats, if the health care
provider:

(A) does not guarantee any results regarding any
health care service;

(B) fully discloses on the health care provider’s
website that the health care provider deviates from
medical norms or established practices with a
conspicuous statement; and

(C) includes the health care provider’s contact
information on the website.

(3) Unless otherwise specified by statute or
administrative rule, in a civil or administrative
proceeding commenced by the division under this
title, a person subject to any of the unlawful and
unprofessional conduct provisions of this title is
strictly liable for each violation.
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(4) The following are not evidence of engaging in
unprofessional conduct under Subsection (2)(a)(iii):

(a) an arrest not followed by a conviction; or

(b) a conviction for which an individual’s
incarceration has ended more than seven years
before the date of the division’s consideration,
unless:

(i) after the incarceration the individual has
engaged in additional conduct that results in
another conviction, a plea of nolo contendere, or a
plea of guilty or nolo contendere that is held in
abeyance pending the successful completion of
probation; or

(ii) the conviction was for:

(A) a violent felony as defined in Section
76- 3- 203.5;

(B) a felony related to a criminal sexual act under
Title 76, Chapter 5, Part 4, Sexual Offenses, or Title
76, Chapter 5b, Sexual Exploitation Act; or

(C) a felony related to criminal fraud or
embezzlement, including a felony under Title 76,
Chapter 6, Part 5, Fraud, or Title 76, Chapter 6,
Part 4, Theft.

(5) In accordance with Subsection (2)(b)(i), a
health care provider may deviate from medical
norms or established practices if:

(a) the health care provider does not deviate
outside of the health care provider’s scope of
practice and possesses the education, training, and
experience to competently and safely administer
the alternative health care service;

(b) the health care provider does not provide an
alternative health care service that is otherwise
contrary to any state or federal law;

(c) the alternative health care service has
reasonable potential to be of benefit to thepatient to
whom the alternative health care service is to be
given;

(d) the potential benefit of the alternative health
care service outweighs the known harms or side
effects of the alternative health care service;

(e) the alternative health care service is
reasonably justified under the totality of the
circumstances;

(f) after diagnosis but before providing the
alternative health care service:

(i) the health care provider educates the patient
on the health care services that are within the
medical norms and established practices;

(ii) the health care provider discloses to the
patient that the health care provider is
recommending an alternative health care service
that deviates from medical norms and established
practices;

(iii) the health care provider discusses the
rationale for deviating from medical norms and
established practices with the patient;

(iv) the health care provider discloses any
potential risks associated with deviation from
medical norms and established practices; and

(v) the patient signs and acknowledges a notice of
deviation; and

(g) before providing an alternative health care
service, the health care provider discloses to the
patient that the patient may enter into an
agreement describing what would constitute the
health care provider’s negligence related to
deviation.

(6) As used in this section, “notice of deviation”
means a written notice provided by a health care
provider to a patient that:

(a) is specific to the patient;

(b) indicates that the health care provider is
deviating from medical norms or established
practices in the health care provider’s
recommendation for the patient’s treatment;

(c) describes how the alternative health care
service deviates from medical norms or established
practices;

(d) describes the potential risks and benefits
associated with the alternative health care service;

(e) describes the health care provider’s
reasonably justified rationale regarding the reason
for the deviation; and

(f) provides clear and unequivocal notice to the
patient that the patient is agreeing to receive the
alternative health care service which is outside
medical norms and established practices.

Section 7. Section 58-4a-102 is amended to
read:

58-4a-102. Definitions.

As used in this chapter:

(1) “Diversion agreement” means a written
agreement entered into by a licensee and the
division that describes the requirements of the
licensee’smonitoring regimen and thatwas entered
into before May 12, 2020.

(2) “Licensee” means an individual licensed to
practice[ under]:

(a) under Title 58, Chapter 5a, Podiatric
Physician Licensing Act;

(b) under Title 58, Chapter 17b, Pharmacy
Practice Act;

(c) under Title 58, Chapter 28, Veterinary
Practice Act;

(d) under Title 58, Chapter 31b, Nurse Practice
Act;

(e) mental health therapy under Title 58, Chapter
60, Mental Health Professional Practice Act;
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(f) mental health therapy under Title 58, Chapter
61, Psychologist Licensing Act;

[(e)](g) under Title 58, Chapter 67, Utah Medical
Practice Act;

[(f)](h) under Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act;

[(g)](i) under Title 58, Chapter 69, Dentist and
Dental Hygienist Practice Act; or

[(h)](j) under Title 58, Chapter 70a, Utah
Physician Assistant Act.

(3) “Program” means the Utah Professionals
Health Program.

(4) “Program contract” means a written
agreement entered into by a licensee and the
division thatallows the licensee to participate in the
program.

(5) “Substance use disorder” means the same as
that term is defined in Section 26B- 5- 501.

Section 8. Section 58-4a-107 is amended to
read:

58-4a-107. Violation of a program contract
- - Adjudicative proceedings - - Penalties.

(1) The division [shall]may serve an order to show
cause on the licensee if the licensee:

(a) violates any term or condition of the program
contract or diversion agreement;

(b) makes an intentional, material
misrepresentationof fact in the programcontract or
diversion agreement; or

(c) violates any rule or law governing the
licensee’s profession.

(2) The order to show cause described in
Subsection (1) shall:

(a) describe the alleged misconduct;

(b) set a time and place for a hearing[ before an
administrative law judge] to determinewhether the
licensee’s program contract should be terminated;
and

(c) contain all of the information required by a
notice of agency action inSubsection 63G- 4- 201(2).

(3) Proceedings to terminate a program contract
shall comply with[ the rules for a formal proceeding
described in] Title 63G, Chapter 4, Administrative
Procedures Act, except the notice of agency action
shall be in the form of the order to show cause
described in Subsection (2).

[(4) In accordancewith Subsection 63G- 4- 205(1),
the division shallmake rules for discoveryadequate
to permit all parties to obtain all relevant
information necessary to support their claims or
defenses.]

[(5)](4) During a proceeding to terminate a
program contract, the licensee, the licensee’s legal
representative, and thedivision shall have access to
information contained in the division’s program file
as permitted by law.

[(6)](5) The director shall terminate the program
contract and place the licensee on probation [for a
period of five years, with probationary terms
matching the terms of the program contract,]in
accordance with rules made by the division in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act if, during the
administrative proceedings described inSubsection
(3), the [administrative law judge]presiding officer
finds that the licensee has:

(a) violated the program contract;

(b) made an intentional material
misrepresentation of fact in the program contract;
or

(c) violated a law or rule governing the licensee’s
profession.

[(7)](6) If, during the proceedings described in
Subsection (3), the [administrative law judge]
presiding officer finds that the licensee has engaged
in especially egregious misconduct, the director
may revoke the licensee’s license or take other
appropriate disciplinary action.

[(8)](7) A licensee who is terminated from the
program may have disciplinary action taken under
Title 58, Chapter 1, Part 4, License Denial, for
misconduct committed before, during, or after the
licensee’s participation in the program.

Section 9. Section 58-40-302 is amended to
read:

58-40-302. Qualifications for licensure.

(1) An applicant for licensure under this chapter
shall:

(a) submit an application in a form prescribed by
the division; and

(b) pay a fee determined by the department under
Section 63J- 1- 504.

(2) In addition to the requirements of Subsection
(1), an applicant for licensure as a master
therapeutic recreation specialist under this chapter
shall as defined by division rule:

(a) complete an approved graduate degree;

(b) complete 4,000 qualifying hours of paid
experience as:

(i) a licensed therapeutic recreation specialist if
completed in the state; or

(ii) a certified therapeutic recreation specialist
certified in good standing by the National Council
for Therapeutic Recreation Certification if
completed outside of the state; and

(c) pass an approved examination.

(3) In addition to the requirements of Subsection
(1), an applicant for licensure as a therapeutic
recreation specialist under this chapter shall, as
defined by division rule:

(a)(i) complete an approved:

[(i)](A) bachelor’s degree in therapeutic
recreation or recreational therapy;
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[(ii)](B) bachelor’s degree with an approved
emphasis, option, or concentration in therapeutic
recreation or recreational therapy; or

[(iii)](C) graduate degree;

[(b)](ii) complete an approved practicum; and

[(c)](iii) pass an approved examination[.]; or

(b) document proof of current certification in good
standing as a Certified Therapeutic Recreation
Specialist by the National Council for Therapeutic
Recreation Certification, or an equivalence of that
certification, as determined by division rule made
in consultation with the board.

(4) In addition to the requirements of Subsection
(1), an applicant for licensure as a therapeutic
recreation technician under this chapter shall, as
defined by division rule:

[(a) have a high school diploma or GED
equivalent;]

[(b)](a) complete an approved:

(i) educational course in therapeutic recreation
taught by a licensed master therapeutic recreation
specialist; or

(ii) six semester hours or nine quarter hours in
therapeutic recreation or recreational therapy from
an accredited college or university;

[(c)](b) complete an approved practicum under
the supervision of:

(i) a licensed master therapeutic recreation
specialist; or

(ii) an on- site, full- time, employed therapeutic
recreation specialist; and

[(d) pass an approved examination; and]

[(e)](c) complete a minimum of two hours of
training in suicide prevention via a course that the
division designates as approved.

Section 10. Section 58-60-102 is amended to
read:

58-60-102. Definitions.

[In addition to the definitions in Section
58- 1- 102, as]As used in this chapter, unless a
differentmeaning is establishedbydefinitionunder
a specific section or part:

(1) “Board” means the Behavioral Health Board
created in Section 58- 60- 102.5.

(2) “Client” or “patient” means an individual who
consults or is examined or interviewed by an
individual licensed under this chapter who is acting
in the individual’s professional capacity.

(3) “Clinical supervision” means work experience
conducted under the supervision of a clinical
supervisor, including:

(a) the practice of mental health therapy, direct
client care, direct clinical supervision, direct
observation, and other duties and activities

completed in the course of the day- to- day job
functions and work of a:

(i) certified social worker;

(ii) associate marriage and family therapist;

(iii) associate clinical mental health counselor; or

(iv) associatemaster addiction counselor,wherein
the supervisor is available for consultation with the
supervisee by personal face- to- face contact, or
direct voice contact by telephone, radio, or other
meanswithin a reasonable time consistentwith the
acts and practices in which the supervisee is
engaged.

(4) “Clinical supervisor”means an individual who
oversees and mentors one or more mental health
therapists licensed under this chapter, and who:

(a)(i) is licensed, in good standing, as a mental
health therapist;

(ii) is approved or certified in good standing as a
supervisor by a national professional organization
for social work,mental health counseling, addiction
counseling, marriage and family therapy,
psychology, medicine, or nursing, or other
organization as approved by the division;

(iii)(A) has completed eight or more hours of
supervision instruction that meets minimum
standards established by the division in rule; or

(B) has completed a graduate course on clinical
supervision from an accredited program;

(iv) completes continuing education in clinical
supervision, as established by the division in rule;
and

(v) provides supervision to no more than the
number of individuals to whom the supervisor can
reasonably provide clinical supervision by
performing the duties and responsibilities of a
supervisor, including:

(A) being available to the supervisee for
consultation by personal face- to- face contact, or by
direct voice contact by telephone, video conference,
or other means within a reasonable time frame;

(B) providing instruction, direction, oversight,
observation, evaluation, and feedback, to enable the
supervisee to acquire the knowledge, skills,
techniques, and abilities necessary to engage in the
practice of behavioral health care ethically, safely,
and competently; and

(C)maintaining routine personal contactwith the
supervisee; and

(b)(i) is qualified and acting as a valid supervisor,
in accordance with applicable law and division
rules, as of April 30, 2024; and

(ii) has satisfied the requirements of Subsection
(4)(a), as of January 1, 2027.

[(2)](5) “Confidential communication” means
information obtained by an individual licensed
under this chapter, including information obtained
by the individual’s examination of the client or
patient, which is:
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(a)(i) transmitted between the client or patient
and an individual licensed under this chapter in the
course of that relationship; or

(ii) transmitted among the client or patient, an
individual licensed under this chapter, and
individuals who are participating in the diagnosis
or treatment under the direction of an individual
licensed under this chapter, including members of
the client’s or patient’s family; and

(b) made in confidence, for the diagnosis or
treatment of the client or patient by the individual
licensed under this chapter, and by a means not
intended to be disclosed to third persons other than
those individuals:

(i) present to further the interest of the client or
patient in the consultation, examination, or
interview;

(ii) reasonably necessary for the transmission of
the communications; or

(iii) participating in the diagnosis and treatment
of the client or patient under the direction of the
mental health therapist.

(6) “Designated examiner” means the same as
that term is defined in Section 26B- 5- 301.

[(3)](7)(a) “Direct client care” means the practice
ofmental health therapy performed as an applicant
for licensure.

(b) “Direct client care” includes:

(i) the practice of mental health therapy;

(ii) the utilization of patient- reported progress
and outcomes to inform care; and

(iii) direct observation.

(8)(a) “Direct clinical supervision” means an
applicant for licensure and the applicant’s direct
clinical supervisor meeting in real time and in
accordance with the applicant for licensure’s
supervision contract as defined by division rule.

(b) “Direct clinical supervision” includes group
supervision.

(9) “Direct clinical supervisor” means the clinical
supervisor who has signed the supervision contract
with the applicant for licensure.

(10) “Direct observation”means observation of an
applicant for licensure’s live or recorded direct
client care:

(a)(i) by the applicant for licensure’s clinical
supervisor; or

(ii) by a licensee under Subsection (4)(a) who the
applicant for licensure’s direct clinical supervisor
approves; and

(b) after which the applicant for licensure and the
observer under Subsection (10)(a) meet, in- person
or electronically, to discuss the direct client care for
the purpose of developing the applicant for
licensure’s clinical knowledge and skill.

(11) “FBI Rap Back System” means the same as
that term is defined in Section 53- 10- 108.

(12) “Group supervision” means an applicant for
licensure meeting with the applicant’s direct
clinical supervisor and at least one of the direct
clinical supervisor’s other supervised applicants for
licensure:

(a) while the clinical supervisor and the
applicants:

(i) can see and openly communicate with each
other; and

(ii) are present in the same room or via electronic
video; and

(b) for the purpose of developing the applicants’
clinical knowledge and skill.

(13) “Hypnosis” means, when referring to
individuals exempted from licensure under this
chapter, a process bywhich an individual induces or
assists another individual into a hypnotic state
without the use of drugs or other substances and for
the purpose of increasingmotivation or to assist the
individual to alter lifestyles or habits.

[(4)](14) “Individual” means a natural person.

[(5)](15) “Mental health therapist” means an
individual who is practicing within the scope of
practice defined in the individual’s respective
licensing act and is licensed under this title as:

(a) a physician and surgeon, or osteopathic
physician engaged in the practice of mental health
therapy;

(b) an advanced practice registered nurse,
specializing in psychiatric mental health nursing;

(c) an advanced practice registered nurse intern,
specializing in psychiatric mental health nursing;

(d) a psychologist qualified to engage in the
practice of mental health therapy;

(e) a certified psychology resident qualifying to
engage in the practice of mental health therapy;

(f) a physician assistant specializing in mental
health care under Section 58- 70a- 501.1;

(g) a clinical social worker;

(h) a certified social worker;

(i) a marriage and family therapist;

(j) an associate marriage and family therapist;

(k) a clinical mental health counselor; [or]

(l) an associate clinical mental health
counselor[.];

(m) a master addiction counselor; or

(n) an associate master addiction counselor.

[(6)](16) “Mental illness” means a mental or
emotional condition defined in an approved
diagnostic and statistical manual for mental
disorders generally recognized in the professions of
mental health therapy listed under Subsection
[(5)](15).
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[(7)](17) “Practice of mental health therapy”
means treatment or prevention of mental illness,
whether in person or remotely, including:

(a) conducting a professional evaluation of an
individual’s condition of mental health, mental
illness, or emotional disorder consistent with
standards generally recognized in the professions of
mental health therapy listed under Subsection
[(5)](15);

(b) establishing a diagnosis in accordance with
establishedwritten standards generally recognized
in the professions of mental health therapy listed
under Subsection [(5)](15);

(c) prescribing a plan for the prevention or
treatment of a condition of mental illness or
emotional disorder; and

(d) engaging in the conduct of professional
intervention, including psychotherapy by the
application of established methods and procedures
generally recognized in the professions of mental
health therapy listed under Subsection [(5)](15).

[(8)](18) “Remotely” means communicating via
Internet, telephone, or other electronic means that
facilitate real- time audio or visual interaction
between individuals when they are not physically
present in the same room at the same time.

[(9)](19) “Unlawful conduct” is as defined in
Sections 58- 1- 501 and 58- 60- 109.

[(10)](20) “Unprofessional conduct” is as defined
in Sections 58- 1- 501 and 58- 60- 110, and may be
further defined by division rule.

Section 11. Section 58-60-102.5 is enacted to
read:

58-60-102.5. Behavioral Health Board - -
Advisory committees.

(1) There is created the Behavioral Health Board
consisting of:

(a) no less than six behavioral health care
providers licensed in Utah to practice as a:

(i) clinical social worker;

(ii) marriage and family therapist;

(iii) clinical mental health counselor;

(iv) master addiction counselor;

(v) psychologist under Chapter 61, Psychologist
Licensing Act; or

(vi) behavior analyst or specialist;

(b) no less than two other behavioral health care
providers licensed in Utah to practice as:

(i) a certified social worker;

(ii) a social service worker;

(iii) an associate marriage and family therapist;

(iv) an associate clinical mental health counselor;

(v) an associate master addiction counselor;

(vi) an advanced substance use disorder
counselor;

(vii) a substance use disorder counselor;

(viii) a certified psychology resident; or

(ix) an assistant behavior analyst or specialist;

(c) no less than four public members:

(i) who comprise no less than 1/3 of the total
membership of the board;

(ii) who are not licensed to practice under:

(A) this chapter; or

(B) Chapter 61, Psychologist Licensing Act;

(iii) two of whom shall, at the time of appointment
to the board, hold a leadership position with:

(A) a behavioral health consumer advocacy
organization;

(B) a behavioral health employer;

(C) a behavioral health payor;

(D) an academic institution conducting research
related to the behavioral health licenses under
Subsection (3)(b), including public health,
epidemiology, economics, and the health care
workforce;

(E) a training institution providing education
credentials required for a license under Subsection
(3)(b);

(F) a licensed health care facility as defined in
Section 26B- 2- 201; or

(G) a licensed human services program as defined
in Section 26B- 2- 101;

(iv) one of whom the executive director of the
Department of Health and Human Services
appoints; and

(v) one ofwhomis licensed inUtah topractice asa:

(A) physician under Chapter 67, Utah Medical
Practice Act, or Chapter 68, Utah Osteopathic
Medical Practice Act;

(B) physician assistant under Chapter 70a, Utah
Physician Assistant Act; or

(C) nurse under Chapter 31b, Nurse Practice Act,
or Chapter 31e, Nurse Licensure Compact -
Revised.

(2) Board members shall be appointed, serve
terms, and be compensated in accordance with
Section 58- 1- 201.

(3) The board shall:

(a) operate in accordance with Section 58- 1- 202,
unless otherwise provided in this section;

(b) oversee licenses under:

(i) this chapter; and

(ii) Chapter 61, Pyschologist Licensing Act;

(c) recommend to the appropriate legislative
committee statutory changes to:
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(i) ensure that regulation supports an adequate
workforce tomeet consumer demand for behavioral
health services; and

(ii) prevent harm to the health, safety, and
financial welfare of the public;

(d) recommend to the appropriate legislative
committee statutory changes to remove regulations
that are no longer necessary or effective in
protecting the public and enhancing commerce; and

(e) disqualify any member from acting as a
presiding officer in any administrative procedure in
which that member has previously reviewed the
complaint or advised the division.

(4)(a) There are created the following advisory
committees to the board:

(i) the Qualifications and Professional
Development Advisory Committee;

(ii) the Background and Investigations Advisory
Committee; and

(iii) the Probation and Compliance Advisory
Committee.

(b) Each advisory committee shall consist of:

(i) a committee chair who is a member of the
Behavioral Health Board;

(ii) a member of each profession regulated under
this chapter;

(iii) Chapter 61, Psychologist Licensing Act; and

(iv) as determined by the division in rule,
additional members from the professions licensed
under this chapter or Chapter 61, Psychologist
Licensing Act.

(c) In addition to the requirements of Subsection
(4)(b):

(i) the Qualifications and Professional
Development Advisory Committee shall also
consist of an educator for each profession regulated
under this chapter and Chapter 61, Psychologist
Licensing Act; and

(ii) the Background and Investigations Advisory
Committee shall also consist of a criminal justice
professional.

(d) The Qualifications and Professional
Development Advisory Committee shall:

(i) advise the division regarding qualifications for
licensure, including passing scores for applicant
examinations and standards of supervision for
students or persons in training to become licensed;

(ii) recommend evidence- based ongoing
professional development requirements for
licensure that:

(A) ensure an adequate workforce to meet
consumer demand; and

(B) prevent harm to the health, safety, and
financial welfare of the public;

(iii) advise the division on the licensing, renewal,
reinstatement, and relicensure of:

(A) internationally trained applicants;

(B) applicants applying via licensure by
endorsement; and

(C) applicants applying using an alternate
pathway to licensure including a non- exam or
equivalent field degree path;

(iv) draw on additional profession- specific
advisors as needed;

(v) make policy recommendations to the board
regarding qualifications for licensure or renewal for
a specific profession, including the committee chair
assigning at least one committee member licensed
under that profession to serve as a subject matter
expert; and

(vi) make recommendations to the board related
to an individual applicant for a specific license,
including the committee chair assigning at least
one committee member licensed under the same
profession as the applicant to serve as a subject
matter expert.

(e) The Background and Investigations Advisory
Committee shall:

(i) advise the division on establishing criteria for
licensure for those with a criminal conviction
according to Section 58- 1- 401;

(ii) advise the division on establishing criteria for
referral to the Utah Professionals Health Program
under Chapter 4a, Utah Professionals Health
Program;

(iii) screen applicants with a criminal history for
licensing, renewal, reinstatement, and relicensure
and recommending licensing, renewal,
reinstatement, and relicensure actions to the
division;

(iv) advise the division on investigative practices
and procedures and administrative sanctions for
consistency and fairness across relevant
occupations;

(v) make recommendations to the board for
sanctions against individual licensees and
certificate holders and referral to the Utah
Professionals Health Program under Chapter 4a,
Utah Professionals Health Program;

(vi) draw on additional profession- specific
advisors as needed; and

(vii) make recommendations to the board related
to the disposition for any specific applicant or
licensee, including the committee chair assigningat
least one committee member licensed under the
sameprofession as the applicant or licensee to serve
as a subject matter expert.

(f) The Probation and Compliance Advisory
Committee shall:

(i) review compliance with probationary orders;

(ii) review early termination and make any
recommendations as requested by the board;
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(iii) advise the board regarding the screening of
applicants previously sanctioned for licensing,
renewal, reinstatement, and relicensure, including
recommending licensing, renewal, reinstatement,
and relicensure actions to the board;

(iv) establish procedures for monitoring
sanctioned licensees or certificate holders;

(v) draw on additional profession- specific
advisors as needed; and

(vi) make recommendations to the board related
to the disposition for any specific licensee or
certification holder, including the committee chair
assigning a committee member licensed under the
same profession as the licensee or certification
holder to serve as a subject- matter expert related to
that disposition.

(5) The division, in consultation with the board,
may establish one or more standing or ad hoc
subcommittees to consider and advise the board
regarding any aspect of licensing, including:

(a) client or patient access to qualified licensees;

(b) education, examination, and supervision of
applicants for licensure;

(c) verification of applicant for licensure
qualifications;

(d) continuing education requirements;

(e) alternate pathways to licensure; and

(f) probation and recovery assistance.

(6) The division may consult with licensed
psychologists onmatters specific to the oversight of
doctoral- level licensed psychologists.

(7) Members of the board and any subcommittees
created under this section may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(8) The division shall consult with the Physicians
Licensing Board created in Section 58- 67- 201 on
any matters relating to:

(a) the licensing of individual certified prescribing
psychologists and provisional prescribing
psychologists; and

(b) rulemaking related to the occupation of
prescribing psychology.

Section 12. Section 58-60-103.1 is amended
to read:

58-60-103.1. Criminal background check.

(1) An applicant for licensure under this chapter
who requires a criminal background check shall:

(a) submit fingerprint cards in a form acceptable
to the division at the time the license application is
filed; and

(b) consent to a fingerprint background check
conducted by the Bureau of Criminal Identification
and the Federal Bureau of Investigation, including
the use of the FBI Rap Back System, regarding the
application and the applicant’s future status as a
license holder.

(2) The division shall:

(a) in addition to other fees authorized by this
chapter, collect from each applicant submitting
fingerprints in accordance with this section the fee
that the Bureau of Criminal Identification is
authorized to collect for the services provided under
Section 53- 10- 108 and the fee charged by the
Federal Bureau of Investigation for fingerprint
processing for the purpose of obtaining federal
criminal history record information;

(b) submit from each applicant the fingerprint
card and the fees described in Subsection (2)(a) to
the Bureau of Criminal Identification; and

(c) obtain and retain in division records a signed
waiver approved by the Bureau of Criminal
Identification in accordance with Section
53- 10- 108 for each applicant.

(3) TheBureau of Criminal Identification shall, in
accordance with the requirements of Section
53- 10- 108:

(a) check the fingerprints submitted under
Subsection (2)(b) against the applicable state and
regional criminal records databases;

(b) forward the fingerprints to the Federal
Bureau of Investigation for a national criminal
history background check; and

(c) provide the results from the state, regional,
and nationwide criminal history background
checks to the division.

(4) For purposes of conducting a criminal
background check required under this section, the
division shall have direct access to criminal
background information maintained under Title
53, Chapter 10, Part 2, Bureau of Criminal
Identification.

(5) The division may not:

(a) disseminate outside of the division any
criminal history record information that the
division obtains from the Bureau of Criminal
Identification or the Federal Bureau of
Investigation under the criminal background check
requirements of this section; or

(b) issue a letter of qualification to participate in
the Counseling Compact under Chapter 60a,
Counseling Compact, until the criminal
background check described in this section is
completed.
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Section 13. Section 58-60-106 is amended to
read:

58-60-106. Status of licenses held on the
effective date of this chapter - -
Grandfather provisions.

(1) An individual holding a validUtah license as a
clinical social worker, certified social worker, social
service worker, or marriage and family therapist
under any licensing or practice acts in this title in
effect immediately prior to July 1, 1994, is on and
after July 1, 1994, considered to hold a current
license under this chapter in the comparable
classification as a clinical social worker, certified
social worker, social service worker, or marriage
and family therapist.

(2)(a) An individual who, prior to May 1, 2024,
began accruing supervised hours toward licensure
or certification under supervision hours that
change, may continue to qualify for licensure under
the unchanged supervision hours requirements
until January 1, 2027.

(b) An individual who is acting as a supervisor, or
working toward qualification to act as a supervisor,
under qualification requirements that change, may
continue to qualify to act as a supervisor under the
unchanged qualification requirements until
January 1, 2027.

Section 14. Section 58-60-109 is amended to
read:

58-60-109. Unlawful conduct.

(1) As used in this chapter, “unlawful conduct”
includes:

[(1)](a) practice of the following unless licensed in
the appropriate classification or exempted from
licensure under this title:

[(a)](i) mental health therapy;

[(b)](ii) clinical social work;

[(c)](iii) certified social work;

[(d)](iv) marriage and family therapy;

[(e)](v) clinical mental health [counselor]
counseling;

[(f)](vi) [practice as a social service worker; or]
social service work;

(vii) master addiction counseling;

[(g)](viii) substance use disorder
[counselor]counseling;

(ix) advanced substance use disorder counseling;
or

(x) behavioral health coach work;

[(2)](b) practice of mental health therapy by a
licensed psychologist who has not acceptably
documented to the division the licensed
psychologist’s completion of the supervised training
in mental health therapy required under
Subsection 58- 61- 304(1)(e); or

[(3)](c) representing oneself as, or using the title
of, the following:

[(a)](i) unless currently licensed in a license
classification under this title:

[(i)](A) psychiatrist;

[(ii)](B) psychologist;

[(iii)](C) registered psychiatric mental health
nurse specialist;

[(iv)](D) mental health therapist;

[(v)](E) clinical social worker;

(F) master addiction counselor;

[(vi)](G) certified social worker;

[(vii)](H) marriage and family therapist;

[(viii)](I) clinical mental health counselor;

[(ix)](J) social service worker;

[(x)](K) substance use disorder counselor;

[(xi)](L) associate clinical mental health
counselor;[ or]

[(xii)](M) associate marriage and family
therapist;

(N) associate master addiction counselor;

(O) behavioral health coach; or

(P) behavioral health technician; or

[(b)](ii) unless currently in possession of the
credentials described in Subsection [(4)](2), social
worker.

[(4)](2) An individual may represent oneself as a,
or use the title of, social worker if the individual
possesses certified transcripts from an accredited
institution of higher education, recognized by the
division in collaboration with the [Social Work
Licensing Board]board, verifying satisfactory
completion of an education and an earned degree as
follows:

(a) a bachelor’s ormaster’s degree in a social work
program accredited by the Council on Social Work
Education or by the Canadian Association of
Schools of Social Work; or

(b) a doctoral degree that contains a clinical social
work concentration and practicum approved by the
division, by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that is consistent with Section 58- 1- 203.

Section 15. Section 58-60-110 is amended to
read:

58-60-110. Unprofessional conduct.

(1) As used in this chapter, “unprofessional
conduct” includes:

(a) using or employing the services of any
individual to assist a licensee in any manner not in
accordancewith the generally recognized practices,
standards, or ethics of the profession for which the
individual is licensed, or the laws of the state;
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(b) failure to confine practice conduct to those acts
or practices:

(i) in which the individual is competent by
education, training, and experience within limits of
education, training, and experience; and

(ii) which are within applicable scope of practice
laws of this chapter;

(c) disclosing or refusing to disclose any
confidential communication under Section
58- 60- 114 or 58- 60- 509; [and]

(d) a pattern of failing to offer a patient the
opportunity to waive the patient’s privacy rights
under the Standards for Privacy of Individually
Identifiable Health Information, 45 C.F.R., Parts
160 and 164[.];

(e) a pattern of failing to provide to patients in a
mental health therapy setting:

(i) information regarding the license holder,
including the name under which the license holder
is licensed, the type of license held, the license
number, and the license holder’s contact
information;

(ii) if the individual’s license requires the license
holder to be supervised by another licensed
provider, information regarding the supervisor,
including the name under which the supervisor is
licensed, the type of license held, the license
number, and the supervisor’s contact information;

(iii) information regarding standards of
appropriate care and ethical boundaries, including
a plain language statement that in a professional
relationship with a mental health practitioner, a
dual relationshipbetween aclient andaprovider, or
one that is romantic, financially motivated, sexual,
or otherwise risks impacting the provider’s
judgment or the quality of the services provided, is
never appropriate and should be reported to the
Division of Professional Licensing;

(iv) unless the individual is under an order of
temporary commitment or involuntary
commitment, information regarding the client’s
rights, including that the client has the right to seek
a second opinion, to ask for additional information,
and to terminate treatment at any time; or

(v) the contact information for the Division of
Professional Licensing, including how to file a
complaint; and

(f) a pattern of failing to provide to patients, upon
request, in a mental health setting:

(i) information about the license holder’s
qualifications and experience, including a listing of
any degrees, credentials, certifications,
registrations, and licenses held or completed by the
license holder, the name of the granting school or
institution, and the continuing education that the
licensee is required to complete in order to retain
the license;

(ii) information regarding standards of
appropriate care and ethical boundaries, including
a copy of the statutory and administrative rule

definitions of unprofessional conduct, or a copy of
the generally recognized professional or ethical
standards;

(iii) for any course of treatment, the method of
treatment recommended, the reasoning supporting
the method of treatment, the techniques used, the
expected duration of the treatment, if known, and
the fee structure; or

(iv) information regarding the individuals who
have or have had access to confidential data related
to the care of the patient, including evaluations,
assessments, diagnoses, prevention or treatment
plans, reports, progress notes, discharge
summaries, treatment or documentation of
treatment, including video recording, live stream,
or in- person observations of psychotherapy or
other treatment methods.

(2) “Unprofessional conduct” under this chapter
may be further defined by division rule.

(3) Notwithstanding Section 58- 1- 401, the
division may not act upon the license of a licensee
for unprofessional conduct under Subsection (1)(d).

Section 16. Section 58-60-202 is amended to
read:

58-60-202. Definitions.

In addition to the definitions in Sections
58- 1- 102 and 58- 60- 102, as used in this part:

[(1) “Board” means the Social Worker Licensing
Board created in Section 58- 60- 203.]

[(2)](1)(a) “Practice as a social service worker”
means performance of general entry level services
under general supervision of a mental health
therapist through the application of social work
theory, methods, and ethics in order to enhance the
social or psychosocial functioning of an individual, a
couple, a family, a group, or a community, including:

(i) conducting:

(A) a non- clinical psychosocial assessment; or

(B) a home study;

(ii) collaborative planning and goal setting[;],
including drafting initial treatment plans, if:

(A) the treatment plan is for a client with mild to
moderate behavioral health symptoms ordisorders,
as assessed or diagnosed by a mental health
therapist;

(B) before treatment begins, the mental health
therapist has reviewed and approved the treatment
plan, and the client has been given an opportunity
to consult with the mental health therapist; and

(C) the social service worker is authorized in
writing by a licensed health facility, as defined in
Section 26B- 2- 201, or a licensed human service
program, as defined in Section 26B- 2- 101;

(iii) ongoing case management;

(iv) progress monitoring, including drafting
treatment plan reviews and updates, if the
requirements of Subsections (1)(a)(ii)(A) through
(C) have been met;
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(v) supportive counseling and psychosocial
education, including:

(A) providing individual and group support and
psychosocial education related to behavioral health
literacy, wellness education and promotion, goal
setting, life skills, and coping skills;

(B) providing evidence- based, manualized
therapeutic interventions according to a treatment
plan approved by a mental health therapist, while
under the supervision of a mental health therapist,
in the treatment of mild to moderate behavioral
health symptoms or disorders, as assessed or
diagnosed by the mental health therapist; and

(C) co- facilitating group therapy with a mental
health therapist;

(vi) information gathering;

(vii) making referrals, including crisis referrals;
[and]

(viii) engaging in advocacy[.];

(ix) care navigation; and

(x) the supervision and training of social work
students of an accredited institution who are
seeking bachelor’s degrees in social work, if the
social service worker has two years of
post- licensure work experience.

(b) Except for the acts described in Subsection
(1)(a)(v)(B), “[Practice]practice as a social service
worker” does not include:

(i) diagnosing or treating mental illness; or

(ii) providing psychotherapeutic services to an
individual, couple, family, group, or community.

[(3)](2) “Practice of clinical social work” includes:

(a) the practice of mental health therapy by
observation, description, evaluation,
interpretation, intervention, and treatment to
effect modification of behavior by the application of
generally recognized professional social work
principles,methods, and procedures for thepurpose
of preventing, treating, or eliminating mental or
emotional illness or dysfunction, the symptoms of
any of these, or maladaptive behavior;

(b) the application of generally recognized
psychotherapeutic and social work principles and
practices requiring the education, training, and
clinical experience of a clinical social worker; and

(c) supervision of the practice of a certified social
worker or social serviceworker as the supervision is
required under this chapter and as further defined
by division rule.

[(4)](3) “Practice of certified social work” includes:

(a) the supervised practice of mental health
therapy by a clinical social worker by observation,
description, evaluation, interpretation,
intervention, and treatment to effect modification
of behavior by the application of generally
recognized professional social work principles,
methods, and procedures for the purpose of

preventing, treating, or eliminating mental or
emotional illness or dysfunctions, the symptoms of
any of these, or maladaptive behavior;

(b) the supervised or independent and
unsupervised application of generally recognized
professional social work principles and practices
requiring the education, training, and experience of
a certified social worker; and

(c) supervision of the practice of a social service
worker as the supervision is required under this
chapter and as further defined by division rule.

[(5)](4) “Program accredited by the Council on
Social Work Education” means a program that:

(a) was accredited by the Council on Social Work
Education on the day on which the applicant for
licensure satisfactorily completed the program; or

(b) was in candidacy for accreditation by the
Council on Social Work Education on the day on
which the applicant for licensure satisfactorily
completed the program.

[(6)](5) “Supervision of a social service worker”
means supervision conducted by an individual
licensed as a mental health therapist under this
title in accordance with division rules made in
collaboration with the board.

Section 17. Section 58-60-205 is amended to
read:

58-60-205. Qualifications for licensure or
certification as a clinical social worker,
certified social worker, and social service
worker.

(1) An applicant for licensure as a clinical social
worker shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts from an
accredited institution of higher education
recognized by the division in collaboration with the
board verifying satisfactory completion of an
education and an earned degree as follows:

(i) a master’s degree in a social work program
accredited by the Council on SocialWorkEducation
or by the Canadian Association of Schools of Social
Work; or

(ii) a doctoral degree that contains a clinical social
work concentration and practicum approved by the
division, by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that is consistent with Section 58- 1- 203;

[(d) have completed a minimum of 3,000 hours of
clinical social work training as defined by division
rule under Section 58- 1- 203:]

[(i) under the supervision of a supervisor
approved by the division in collaboration with the
board who is a:]

[(A) clinical mental health counselor;]
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[(B) psychiatrist;]

[(C) psychologist;]

[(D) registered psychiatric mental health nurse
practitioner;]

[(E) marriage and family therapist; or]

[(F) clinical social worker; and]

[(ii) including aminimum of two hours of training
in suicide prevention via a course that the division
designates as approved;]

(d) if required under federal law for any licensee
as a clinical social worker to qualify as an eligible
professional under CMS rules for Medicare
payment, document completion of:

(i) not less than 3,000 hours of clinical
supervision, which includes hours accrued under
Subsection (1)(e); or

(ii) not less than two years of clinical supervision;

(e) document successful completion of not less
than 1,200 direct client care hours:

(i) obtained after completion of the education
requirements under Subsection (1)(c);

(ii) subject to Subsection (1)(e)(iii), not less than
100 of which are direct clinical supervision hours
under the supervision of a clinical supervisor;

(iii) not less than 25 of which are direct
observation hours; and

(iv) not more than 25 of which are group
supervision hours accrued concurrently with more
than one other applicant for licensure;

[(e) document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of the
education requirement in Subsection (1)(c), which
training may be included as part of the 3,000 hours
of training in Subsection (1)(d), and of which
documented evidence demonstrates not less than
75 of the hours were obtained under the direct
supervision, as defined by rule, of a supervisor
described in Subsection (1)(d)(i);]

(f) document successful completion of not less
than two hours of training in suicide prevention,
obtained after completion of the education
requirements under Subsection (1)(c) via a course
that the division designates as approved;

[(f)](g) have completeda casework, groupwork, or
family treatment course sequence with a clinical
practicum in content as defined by rule under
Section 58- 1- 203;

[(g)](h)(i) pass the examination requirement
established by rule under Section 58- 1- 203;
[and]or

(ii) satisfy the following requirements:

(A) document at least one examination attempt
that did not result in a passing score;

(B) document successful completion of not less
than 500 additional direct client care hours, at least
25 of which are direct clinical supervision hours,
and at least five of which are direct observation
hours;

(C) submit to the division a recommendation
letter from the applicant’s direct clinical supervisor;
and

(D) submit to the division a recommendation
letter from another licensed mental health
therapist who has directly observed the applicant’s
direct client care hours and who is not the
applicant’s direct clinical supervisor; and

[(h)](i) [if the applicant is applying to participate
in the Counseling Compact under Chapter 60a,
Counseling Compact, ]consent to a criminal
background check in accordance with Section
58- 60- 103.1 and any requirements established by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(2) An applicant for licensure as a certified social
worker shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;[ and]

(c) produce certified transcripts from an
accredited institution of higher education
recognized by the division in collaboration with the
board verifying satisfactory completion of an
education and an earned degree as follows:

(i) a master’s degree in a social work program
accredited by the Council on SocialWorkEducation
or by the Canadian Association of Schools of Social
Work; or

(ii) a doctoral degree that contains a clinical social
work concentration and practicum approved by the
division, by rule, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
that is consistent with Section 58- 1- 203[.]; and

(d) consent to a criminal background check in
accordance with Section 58- 60- 103.1 and any
requirements established by division rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(3) An applicant for licensure as a social service
worker shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) produce certified transcripts from an
accredited institution of higher education
recognized by the division in collaboration with the
board verifying satisfactory completion of an
education and an earned degree as follows:

(i) a bachelor’s degree in a social work program
accredited by the Council on SocialWorkEducation
or by the Canadian Association of Schools of Social
Work;
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(ii) a master’s degree in a field approved by the
division in collaboration with the board;

(iii) a bachelor’s degree in any field if the
applicant:

(A) has completed at least three semester hours,
or the equivalent, in each of the following areas:

(I) social welfare policy;

(II) human growth and development; and

(III) social work practice methods, as defined by
rule; and

(B) provides documentation that the applicant
has completed at least 2,000 hours of qualifying
experienceunder the supervisionof amental health
therapist, which experience is approved by the
division in collaboration with the board, and which
is performed after completion of the requirements
to obtain the bachelor’s degree required under this
Subsection [(4)](3); or

(iv) successful completion of the first academic
year of a Council on Social Work Education
approved master’s of social work curriculum and
practicum.

(4) The division shall ensure that the rules for an
examination described under Subsection
[(1)(g)](1)(h)(i) allowadditional time to complete the
examination if requested by an applicant who is:

(a) a foreign born legal resident of the United
States for whom English is a second language; or

(b) an enrolled member of a federally recognized
Native American tribe.

Section 18. Section 58-60-207 is amended to
read:

58-60-207. Scope of practice - - Limitations.

(1)[(a)] A clinical social worker may engage in all
acts and practices defined as the practice of clinical
social work without supervision, in private and
independent practice, or as an employee of another
person, limited only by the licensee’s education,
training, and competence.

[(b) A clinical social worker may not supervise
more than six individuals who are lawfully engaged
in training for thepractice ofmental health therapy,
unless granted an exception in writing from the
division in collaboration with the board.]

(2) To the extent an individual is professionally
prepared by the education and training track
completed while earning a master’s or doctor of
social work degree, a licensed certified social
workermay engage in all acts and practices defined
as the practice of certified social work consistent
with the licensee’s education, clinical training,
experience, and competence:

(a) under supervision of an individual described
in Subsection [58- 60- 205(1)(d)(i)]
58- 60- 205(2)(d)(ii) and as an employee of another
person when engaged in the practice of mental
health therapy;

(b) without supervision and in private and
independent practice or as an employee of another
person, if not engaged in the practice of mental
health therapy;

(c) including engaging in the private,
independent, unsupervised practice of social work
as a self- employed individual, in partnership with
other mental health therapists, as a professional
corporation, or in any other capacity or business
entity, so long as he does not practice unsupervised
psychotherapy; and

(d) supervising social service workers as provided
by division rule.

Section 19. Section 58-60-302 is amended to
read:

58-60-302. Definitions.

In addition to the definitions in Sections
58- 1- 102 and 58- 60- 102, as used in this part:

(1) “Assess” means the use of diagnostic
procedures, tests, and interview techniques
generally accepted as standard in mental health
therapy to diagnose any condition related to
mental, emotional, behavioral, and social disorders
or dysfunctions.

[(2) “Board” means the Marriage and Family
Therapist Licensing Board created in Section
58- 60- 303.]

[(3)](2) “Practice of marriage and family therapy”
includes:

(a) the process of providing professional mental
health therapy including psychotherapy to
individuals, couples, families, or groups;

(b) utilizing established principles that recognize
the interrelated nature of individual problems and
dysfunctions in family members to assess,
diagnose, and treat mental, emotional, and
behavioral disorders;

(c) individual, premarital, relationship, marital,
divorce, and family therapy;

(d) specializedmodes of treatment for the purpose
of diagnosing and treating mental, emotional, and
behavioral disorders, modifying interpersonal and
intrapersonal dysfunction, and promoting mental
health; and

(e) assessment utilized to develop, recommend,
and implement appropriate plans of treatment,
dispositions, and placement related to the
functioning of the individual, couple, family, or
group.

Section 20. Section 58-60-305 is amended to
read:

58-60-305. Qualifications for licensure.

(1) All applicants for licensure as marriage and
family therapists shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;
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(c) produce certified transcripts evidencing
completion of a masters or doctorate degree in
marriage and family therapy from:

(i) a program accredited by the Commission on
Accreditation for Marriage and Family Therapy
Education; or

(ii) an accredited institution meeting criteria for
approval established by rule under Section
58- 1- 203;

[(d) have completed a minimum of 3,000 hours of
marriage and family therapy training as defined by
division rule under Section 58- 1- 203:]

[(i) under the supervision of a mental health
therapist supervisorwhomeets the requirements of
Section 58- 60- 307;]

[(ii) obtained after completion of the education
requirement in Subsection (1)(c); and]

(d) if required under federal law for any licensee
as a marriage and family therapist to qualify as an
eligible professional under CMS rules for Medicare
payment, document completion of:

(i) not less than 3,000 hours of clinical
supervision, which includes hours accrued under
Subsection (2)(e); or

(ii) not less than two years of clinical supervision;

(e) document successful completion of not less
than 1,200 direct client care hours:

(i) obtained after completion of the education
requirements under Subsection (1)(c);

(ii) subject to Subsection (1)(e)(iii), not less than
100 of which are direct clinical supervision hours
under the supervision of a clinical supervisor
obtained after completion of the education
requirements under Subsection (1)(c);

(iii) not less than 25 of which are direct
observation hours; and

(iv) not more than 25 of which are group
supervision hours concurrently with more than one
other applicant for licensure;

[(iii)](f) [including a minimum of]document
successful completion of not less than two hours of
training in suicide prevention obtained after
completion of the education requirements under
Subsection (1)(c) via a course that the division
designates as approved;

[(e) document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of the
education requirement described in Subsection
(1)(c), which trainingmay be included as part of the
3,000 hours of training described in Subsection
(1)(d), and of which documented evidence
demonstrates not less than 75 of the supervised
hours were obtained during direct, personal
supervision, as defined by rule, by a mental health
therapist supervisor qualified under Section
58- 60- 307;]

[(f)](g)(i) pass the examination requirement
established by division rule under Section
58- 1- 203; [and]or

(ii) satisfy the following requirements:

(A) document at least one examination attempt
that did not result in a passing score;

(B) document successful completion of not less
than 500 additional direct client care hours, not less
than 25 of which are direct clinical supervision
hours, and not less than five of which are direct
observation hours by a mental health therapist or
supervisor;

(C) submit to the division a recommendation
letter from the applicant’s direct clinical supervisor;
and

(D) submit to the division a recommendation
letter from another licensed mental health
therapist who has directly observed the applicant’s
direct client care hours and who is not the
applicant’s direct clinical supervisor; and

[(g)](h) [if the applicant is applying to participate
in the Counseling Compact under Chapter 60a,
Counseling Compact, ]consent to a criminal
background check in accordance with Section
58- 60- 103.1 and any requirements established by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(2)[(a)] All applicants for licensure as an associate
marriage and family therapist shall comply with
the provisions of Subsections (1)(a) through (c)[.]
and (h).

[(b) An individual’s license as an associate
marriage and family therapist is limited to the
period of time necessary to complete clinical
training as described in Subsections (1)(d) and (e)
and extends not more than two years from the date
the minimum requirement for training is
completed, unless the individual presents
satisfactory evidence to the division and the
appropriate board that the individual is making
reasonable progress toward passing of the
qualifying examination for that profession or is
otherwise ona course reasonably expected to lead to
licensure, but the period of time under this
Subsection (2)(b)may not exceed four years past the
date the minimum supervised clinical training
requirement has been completed.]

Section 21. Section 58-60-402 is amended to
read:

58-60-402. Definitions.

In addition to the definitions in Sections
58- 1- 102 and 58- 60- 102, as used in this part[:],

[(1) “Board” means the Clinical Mental Health
Counselor Licensing Board created in Section
58- 60- 403.]

[(2)] “[Practice]practice of clinical mental health
counseling” means the practice of mental health
therapy by means of observation, description,
evaluation, interpretation, intervention, and
treatment to effect modification of human behavior
by the application of generally recognized clinical
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mental health counseling principles, methods, and
procedures for the purpose of preventing, treating,
or eliminating mental or emotional illness or
dysfunction, symptoms of any of these, or
maladaptive behavior.

Section 22. Section 58-60-405 is amended to
read:

58-60-405. Qualifications for licensure.

(1) An applicant for licensure as a clinical mental
health counselor shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts evidencing
completion of:

(i) a master’s or doctorate degree conferred to the
applicant in:

(A) clinical mental health counseling, clinical
rehabilitation counseling, counselor education and
supervision from a program accredited by the
Council forAccreditation ofCounseling andRelated
Educational Programs; or

(B) clinical mental health counseling or an
equivalent field from a program affiliated with an
institution that has accreditation that is recognized
by the Council for Higher Education Accreditation;
and

(ii) at least 60 semester credit hours or 90 quarter
credit hours of coursework related to an educational
program described in Subsection (1)(c)(i);

[(d) have completed a minimum of 3,000 hours of
clinicalmental health counselor training as defined
by division rule under Section 58- 1- 203:]

(d) if required under federal law for any licensee
as a clinicalmental health counselor to qualify asan
eligible professional under CMS rules for Medicare
payment, document completion of:

(i) not less than 3,000 hours of clinical
supervision, which includes hours accrued under
Subsection (1)(e); or

(ii) not less than two years of clinical supervision;

(e) document successful completion of not less
than 1,200 direct client care hours:

(i) obtained after completion of the education
requirements under Subsection (1)(c);

[(i)](ii) [under the supervision of a clinical mental
health counselor, psychiatrist, psychologist, clinical
social worker, registered psychiatric mental health
nurse specialist, or marriage and family therapist
supervisor approved by thedivision in collaboration
with the board;]subject to Subsection (1)(e)(iii), not
less than 100ofwhich are direct clinical supervision
hours under the supervision of a clinical supervisor;

(iii) not less than 25 of which are direct
observation hours; and

(iv) not more than 25 of which are group
supervision hours concurrently withmore than one
other applicant for licensure;

[(ii) obtained after completion of the education
requirement in Subsection (1)(c); and]

[(iii)](f) [including a minimum of]document
successful completion of not less than two hours of
training in suicide prevention obtained after
completion of the education requirements under
Subsection (1)(c) via a course that the division
designates as approved;

[(e) document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of the
education requirement in Subsection (1)(c), which
training may be included as part of the 3,000 hours
of training in Subsection (1)(d), and of which
documented evidence demonstrates not less than
75 of the hours were obtained under the direct
supervision of amental health therapist, as defined
by rule;]

[(f)](g)(i) pass the examination requirement
established by division rule under Section
58- 1- 203; [and]or

(ii) satisfy the following requirements:

(A) document at least one examination attempt
that did not result in a passing score;

(B) document successful completion of not less
than 500 additional direct client care hours, not less
than 25 of which are direct clinical supervision
hours, and not less than five of which are direct
observation hours by a clinical supervisor;

(C) submit to the division a recommendation
letter from the applicant’s direct clinical supervisor;
and

(D) submit to the division a recommendation
letter from another licensed mental health
therapist who has directly observed the applicant’s
direct client care hours and who is not the
applicant’s direct clinical supervisor; and

[(g)](h) [if the applicant is applying to participate
in the Counseling Compact under Chapter 60a,
Counseling Compact, ]consent to a criminal
background check in accordance with Section
58- 60- 103.1 and any requirements established by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(2)[(a)] An applicant for licensure as an associate
clinical mental health counselor shall comply with
the provisions of Subsections (1)(a) through (c) and
(h).

[(b) Except as provided under Subsection (2)(c),
an individual’s licensure as an associate clinical
mental health counselor is limited to the period of
time necessary to complete clinical training as
described in Subsections (1)(d) and (e) and extends
not more than two year from the date theminimum
requirement for training is completed.]

[(c) The time period under Subsection (2)(b) may
be extended to a maximum of four years past the
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date the minimum supervised clinical training
requirement has been completed, if the applicant
presents satisfactory evidence to the division and
the appropriate board that the individual is:]

[(i)making reasonable progress toward passing of
the qualifying examination for that profession; or]

[(ii) otherwise on a course reasonably expected to
lead to licensure.]

(3) Notwithstanding Subsection (1)(c), an
applicant satisfies the education requirement
described in Subsection (1)(c) if the applicant
submits documentation verifying:

(a) satisfactory completion of a doctoral or
master’s degree from an educational program in
rehabilitation counseling accredited by the Council
for Accreditation of Counseling and Related
Educational Programs;

(b) satisfactory completion of at least 60 semester
credit hours or 90 quarter credit hours of
coursework related to an educational program
described in Subsection (1)(c)(i); and

(c) that the applicant received apassing score that
is valid and in good standing on:

(i) the National Counselor Examination; and

(ii) the National Clinical Mental Health
Counseling Examination.

Section 23. Section 58-60-407 is amended to
read:

58-60-407. Scope of practice - - Limitations.

(1)[(a)] A licensed clinical mental health
counselor may engage in all acts and practices
defined as the practice of clinical mental health
counseling without supervision, in private and
independent practice, or as an employee of another
person, limited only by the licensee’s education,
training, and competence.

[(b) A licensed clinical mental health counselor
may not supervise more than six individuals who
are lawfully engaged in training for the practice of
mental health therapy, unless granted an exception
in writing from the division in collaboration with
the board.]

(2)(a) To the extent an individual has completed
the educational requirements of Subsection
58- 60- 305(1)(c), a licensed associate clinical
mental health counselor may engage in all acts and
practices defined as the practice of clinical mental
health counseling if the practice is:

(i) within the scope of employment as a licensed
clinical mental health counselor with a public
agency or private clinic as defined by division rule;
and

(ii) under supervision of a qualified licensed
mental health therapist as defined in Section
58- 60- 102.

(b) A licensed associate clinical mental health
counselor may not engage in the independent
practice of clinical mental health counseling.

Section 24. Section 58-60-502 is amended to
read:

58-60-502. Definitions.

In addition to the definitions in Sections
58- 1- 102 and 58- 60- 102, as used in this part:

[(1) “Board” means the Substance Use Disorder
Counselor Licensing Board created in Section
58- 60- 503.]

[(2)](1)(a) “Counseling” means a collaborative
process that facilitates the client’s progress toward
mutually determined treatment goals and
objectives.

(b) “Counseling” includes:

(i) methods that are sensitive to an individual
client’s characteristics, to the influence of
significant others, and to the client’s cultural and
social context; and

(ii) an understanding, appreciation, and ability to
appropriately use the contributions of various
addiction counseling models as the counseling
models apply to modalities of care for individuals,
groups, families, couples, and significant others.

[(3)](2) “Direct supervision” means:

(a) a minimum of one hour of supervision by a
supervisor of the substance use disorder counselor
for every 40 hours of client care provided by the
substance use disorder counselor, which
supervision may include group supervision;

(b) the supervision is conducted in a face- to- face
manner, unless otherwise approved on a
case- by- case basis by the division in collaboration
with the board; and

(c) a supervisor is available for consultation with
the counselor at all times.

[(4)](3) “General supervision” shall be defined by
division rule.

[(5)](4) “Group supervision”meansmore than one
counselor licensed under this part meets with the
supervisor at the same time.

[(6)](5) “Individual supervision” means only one
counselor licensed under this part meets with the
supervisor at a given time.

[(7) “Practice as a certified advanced substance
use disorder counselor” and “practice as a certified
advanced substance use disorder counselor intern”
means providing services described in Subsection
(9) under the direct supervision of a mental health
therapist or licensed advanced substance use
disorder counselor.]

[(8) “Practice as a certified substance use disorder
counselor” and “practice as a certified substanceuse
disorder counselor intern” means providing the
services described in Subsections (10)(a) and (b)
under the direct supervision of a mental health
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therapist or licensed advanced substance use
disorder counselor.]

[(9)](6) “Practice as [a licensed]an advanced
substance use disorder counselor” means:

(a) providing the services described in
Subsections [(10)(a)](9)(a) and (b);

(b) screening and assessing of individuals,
including identifying substance use disorder
symptoms and behaviors and co- occurring mental
health issues;

(c) treatment planning for substance use
disorders, including initial planning, reviewing and
updating treatment plans for substance use
disorders, ongoing intervention, continuity of care,
discharge planning, planning for relapse
prevention, and long term recovery support; [and]

(d) supervising a [certified substance use disorder
counselor, certified substance use disorder
counselor intern, certified advanced substance use
disorder counselor, certified advanced substance
use disorder counselor intern, or licensed
]substance use disorder counselor in accordance
with Subsection 58- 60- 508(2)[.]; and

(e) conducting supportive counseling and
psychosocial education for substance use disorders
and co- occurring mental health disorders,
including:

(i) providing individual and group support;

(ii) providing individual and group psychosocial
education; and

(iii) providing manualized therapeutic
interventions if:

(A) conducted under the supervision of a mental
health therapist;

(B) for the treatment of mild to moderate
behavioral health symptoms or disorders, as
diagnosed by a mental health therapist; and

(C) consistent with the client’s treatment plan
approved by a mental health therapist.

(7) “Practice as a master addiction counselor”
means the practice of mental health therapy by
means of observation, description, evaluation,
interpretation, intervention, and treatment to
effect modification of human behavior by:

(a) the application of generally recognized
substance use disorder counseling and addiction
counseling principles, methods, and procedures for
the purpose of preventing, treating, or eliminating
mental or emotional illness or dysfunction,
symptoms of any of these, or maladaptive behavior;
and

(b) the supervision of an advanced substance use
disorder counselor or a substance use disorder
counselor.

(8) “Practice as an associate master addiction
counselor” means the same as the practice as a
master addiction counselor, except while under the
supervision of a clinical supervisor.

[(10)](9)(a) “Practice as a substance use disorder
counselor” means providing services as an
employee of a substance use disorder agency under
the general supervision of a licensed mental health
therapist to individuals or groups of persons,
whether in person or remotely, for conditions of
substance use disorders consistent with the
education and training of a substance use disorder
counselor required under this part, and the
standards and ethics of the profession as approved
by the division in collaboration with the board.

(b) “Practice as a substance use disorder
counselor” includes:

(i) administering the screeningprocess bywhicha
client is determined to need substance use disorder
services, which may include screening, brief
intervention, and treatment referral;

(ii) conducting the administrative intake
procedures for admission to a program;

(iii) conducting orientation of a client, including:

(A) describing the general nature and goals of the
program;

(B) explaining rules governing client conduct and
infractions that can lead to disciplinary action or
discharge from the program;

(C) explaining hours during which services are
available in a nonresidential program;

(D) treatment costs to be borne by the client, if
any; and

(E) describing the client’s rights as a program
participant;

(iv) conducting assessment procedures bywhich a
substance use disorder counselor gathers
information related to an individual’s strengths,
weaknesses, needs, and substance use disorder
symptoms for the development of the treatment
plan;

(v) participating in the process of treatment
planning, including recommending specific
interventions to support existing treatment goals
and objectives developed by the substance use
disorder counselor, the mental health therapist,
and the client to:

(A) identify and rank problems needing
resolution;

(B) establish agreed upon immediate and long
term goals; and

(C) decide on a treatment process and the
resources to be utilized;

(vi) monitoring compliance with treatment plan
progress;

(vii) providing substance use disorder counseling
services to alcohol and druguse disorder clients and
significant people in the client’s life as part of a
comprehensive treatment plan, including:

(A) leading specific task- oriented groups,
didactic groups, and group discussions;

(B) cofacilitating group therapy with a licensed
mental health therapist; and
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(C) engaging in one- on- one interventions and
interactions coordinated by a mental health
therapist;

(viii) performing casemanagement activities that
bring services, agencies, resources, or people
together within a planned framework of action
toward the achievement of established goals,
including, when appropriate, liaison activities and
collateral contacts;

(ix) providing substance use disorder crisis
intervention services;

(x) providing client education to individuals and
groups concerning alcohol and other substance use
disorders, including identification and description
of available treatment services and resources;

(xi) identifying the needs of the client that cannot
be met by the substance use disorder counselor or
substance use disorder agency and referring the
client to appropriate services and community
resources;

(xii) developing and providing effective reporting
and recordkeeping procedures and services, which
include charting the results of the assessment and
treatment plan, writing reports, progress notes,
discharge summaries, and other client- related
data; and

(xiii) consulting with other professionals in
regard to client treatment and services to assure
comprehensive quality care for the client.

(c) “Practice as a substance use disorder
counselor” does not include:

(i) the diagnosing of mental illness, including
substance use disorders, as defined in Section
58- 60- 102;

(ii) engaging in the practice of mental health
therapy as defined in Section 58- 60- 102; or

(iii) the performance of a substance use disorder
diagnosis, other mental illness diagnosis, or
psychological testing.

[(11)](10) “Program” means a substance use
disorder agency that provides substance use
disorder services, including recovery support
services.

[(12)](11) “Recovery support services” means
services provided to an individual who is identified
as having need of substanceusedisorder preventive
or treatment services, either before, during, or after
an episode of care that meets the level of care
standards established by division rule.

[(13)](12) “Substance use disorder agency”means
a public or private agency, health care facility, or
health care practice that:

(a) provides substance use disorder services,
recovery support services, primary health care
services, or substance use disorder preventive
services; and

(b) employs qualified mental health therapists in
sufficient number to:

(i) evaluate the condition of clients being treated
by each counselor licensed under this part and
employed by the substance use disorder agency;
and

(ii) ensure that appropriate substance use
disorder services are being given.

[(14)](13) “Substance use disorder education
program”means a formal program of substance use
disorder education offered by an accredited
institution of higher education that meets
standards established by division rule.

Section 25. Section 58-60-504 is amended to
read:

58-60-504. License classification.

The division shall issue substance use disorder
counselor licenses to individuals qualified under
this part in the classification of:

(1) master addiction counselor;

(2) associate master addiction counselor;

[(1)](3) licensed advanced substance use disorder
counselor; and

[(2) certified advanced substance use disorder
counselor;]

[(3) certified advanced substance use disorder
counselor intern;]

(4) licensed substance use disorder counselor[;].

[(5) certified substance use disorder counselor;
and]

[(6) certified substance use disorder counselor
intern.]

Section 26. Section 58-60-506 is amended to
read:

58-60-506. Qualifications for licensure.

[(1) An applicant for licensure under this part on
and after July 1, 2012, must meet the following
qualifications:]

[(a) submit an application in a form prescribed by
the division;]

[(b) pay a fee determined by the department
under Section 63J- 1- 504;]

[(c) satisfy the requirements of Subsection (2), (3),
(4), (5), (6), or (7) respectively; and]

[(d) except for licensure as a certified substance
use disorder counselor intern and a certified
advanced substance use disorder counselor intern,
satisfy the examination requirement established by
division rule under Section 58- 1- 203.]

(1) Subject to Subsection (2), an applicant for
licensure as master addiction counselor based on
education, training, and experience shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;
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(c) document successful completion of not less
than two hours of training in suicide prevention
obtained after completion of the education
requirements under Subsection (1)(d) via a course
that the division designates as approved;

(d) produce a certified transcript from an
accredited institution of higher education that
meets standards established by division rule under
Section 58- 1- 203, verifying the satisfactory
completion of:

(i) a doctoral or master’s degree in:

(A) substance use disorders or addiction
counseling and treatment; or

(B) a counseling subject approved by the division
in collaboration with the board, which may include
social work, mental health counseling, marriage
and family therapy, psychology, or medicine;

(ii) an associate’s degree or higher, or 18 credit
hours, in substance use disorder or addiction
counseling and treatment from a regionally
accredited institution of higher education;

(e) if required under federal law for any licensee
as a master addiction counselor to qualify as an
eligible professional under CMS rules for Medicare
payment, document completion of:

(i) not less than 3,000 hours of clinical
supervision, which includes hours accrued under
Subsection (1)(g); or

(ii) not less than two years of clinical supervision;

(f) document successful completion of not less
than 1,200 direct client care hours:

(i) obtained after completion of the education
requirements under Subsection (1)(d)(ii);

(ii) subject to Subsection (1)(f)(iii), not less than
100 of which are direct clinical supervision hours
under the supervision of a clinical supervisor;

(iii) not less than 25 of which are direct
observation hours; and

(iv) not more than 25 of which are group
supervision hours concurrently with more than one
other applicant for licensure;

(g) if the applicant for licensure produces a
transcript described in Subsection (1)(d)(ii),
evidence completion of an additional 200 hours of
direct client care hours in substance use disorder or
addiction treatment;

(h)(i) pass the examination requirement
established by division rule under Section
58- 1- 203; or

(ii) satisfy the following requirements:

(A) document at least one examination attempt
that did not result in a passing score;

(B) document successful completion of not less
than 500 additional direct client care hours, not less
than 25 of which are direct clinical supervision
hours, and not less than five of which are direct
observation hours by a clinical supervisor;

(C) submit to the division a recommendation
letter from the applicant’s direct clinical supervisor;
and

(D) submit to the division a recommendation
letter from another licensed mental health
therapist who has directly observed the applicant’s
direct client care hours and who is not the
applicant’s direct clinical supervisor; and

(i) consent to a criminal background check in
accordance with Section 58- 60- 103.1 and any
requirements established by division rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(2) In lieu of the requirements under Subsections
(1)(d) through (i), an applicant for licensure as
master addiction counselor may document current
certification in good standing as:

(a) a master addiction counselor by the National
Certification Commission for Addiction
Professionals;

(b) a master addiction counselor by the National
Board for Certified Counselors; or

(c) an equivalent certification as under
Subsections (2)(a) and (b), as determined in rule
made by the division in collaboration with the
board.

(3) An applicant for licensure as an associate
master addiction counselor shall satisfy the
requirements under Subsections (1)(a) through (c)
and (i).

(4) Subject to Subsection (5), an applicant for
licensure as an advanced substance use disorder
counselor shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c)(i) produce certified transcripts verifying
satisfactory completion of:

(A) a bachelor’s degree or higher, from a
regionally accredited institution of higher learning,
in substance use disorders, addiction, or related
counseling subjects, including social work, mental
health counseling, marriage and family counseling,
or psychology; or

(B) two academic years of study in a master’s of
addiction counseling curriculum and practicum
approved by the National Addictions Studies
Accreditation Commission;

(ii) document completion of at least 500 hours of
supervised experiencewhile licensedasa substance
use disorder counselor under this section,which the
applicant may complete while completing the
education requirements under Subsection (1)(c)(i);
and

(iii) satisfy examination requirements
established by the division in rule.

(5) The requirements of Subsection (4)(c) may be
satisfied by providing official verification of current
certification in good standing:
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(a)(i) as a National Certified Addiction Counselor
Level II (NCAC II) from the National Certification
Commission for Addiction Professionals (NCC AP);
or

(ii) as an Advanced Alcohol & Drug Counselor
(AADC), from the International Certification and
Reciprocity Consortium; or

(b) of substantive equivalence to the certifications
under Subsection (5)(a), as determined by division
rule made in consultation with the board.

[(2) In accordance with division rules, an
applicant for licensure as an advanced substance
use disorder counselor shall produce:]

[(a) certified transcripts from an accredited
institution of higher education that:]

[(i) meet division standards;]

[(ii) verify the satisfactory completion of a
baccalaureate or graduate degree; and]

[(iii) verify the completion of prerequisite courses
established by division rules;]

[(b) documentation of the applicant’s completion
of a substance use disorder education program that
includes:]

[(i) at least 300 hours of substance use disorder
related education, of which 200 hours may have
been obtained while qualifying for a substance use
disorder counselor license; and]

[(ii) a supervised practicum of at least 350 hours,
of which 200 hours may have been obtained while
qualifying for a substance use disorder counselor
license; and]

[(c) documentation of the applicant’s completion
of at least 4,000 hours of supervised experience in
substance use disorder treatment, of which 2,000
hoursmayhavebeenobtainedwhile qualifying for a
substance use disorder counselor license, that:]

[(i) meets division standards; and]

[(ii) is performed within a four- year period after
the applicant’s completion of the substance use
disorder education program described in
Subsection (2)(b), unless, as determined by the
division after consultation with the board, the time
for performance is extended due to an extenuating
circumstance.]

[(3) An applicant for licensure as a certified
advanced substance use disorder counselor shall
meet the requirements in Subsections (2)(a) and
(b).]

[(4)(a) An applicant for licensure as a certified
advanced substance use disorder counselor intern
shall meet the requirements in Subsections (2)(a)
and (b).]

[(b) A certified advanced substance use disorder
counselor intern license expires at the earlier of:]

[(i) the licensee passing the examination required
for licensure as a certified advanced substance use
disorder counselor; or]

[(ii) six months after the certified advanced
substance use disorder counselor intern license is
issued.]

[(5)](6) In accordance with division rules, an
applicant for licensure as a substance use disorder
counselor shall produce:

(a) certified transcripts from an accredited
institution that:

(i) meet division standards;

(ii) verify satisfactory completion of an associate’s
degree or equivalent as defined by the division in
rule; and

(iii) verify the completion of prerequisite courses
established by division rules;

(b) documentation of the applicant’s completion of
a substance use disorder education program that
includes:

(i) completion of at least 200 hours of substance
use disorder related education;

(ii) included in the 200 hours described in
Subsection [(5)(b)(i)](6)(b)(i), a minimum of two
hours of training in suicide prevention via a course
that the division designates as approved; and

(iii) completion of a supervised practicum of at
least 200 hours; and

(c) documentation of the applicant’s completion of
at least 2,000 hours of supervised experience in
substance use disorder treatment that:

(i) meets division standards; and

(ii) is performed within a two- year period after
the applicant’s completion of the substance use
disorder education program described in
Subsection [(5)(b)](6)(b), unless, as determined by
the division after consultation with the board, the
time for performance is extended due to an
extenuating circumstance.

[(6) An applicant for licensure as a certified
substance use disorder counselor shall meet the
requirements of Subsections (5)(a) and (b).]

[(7)(a) An applicant for licensure as a certified
substance use disorder counselor intern shall meet
the requirements of Subsections (5)(a) and (b).]

[(b) A certified substance use disorder counselor
intern license expires at the earlier of:]

[(i) the licensee passing the examination required
for licensure as a certified substance use disorder
counselor; or]

[(ii) six months after the certified substance use
disorder counselor intern license is issued.]

Section 27. Section 58-60-512 is enacted to
read:

58-60-512. Scope of practice - - Limitations.
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(1) An individual who is licensed as a master
addiction counselor:

(a) may engage in practice as a licensed master
addiction counselor without supervision, in private
and independent practice or as an employee of
another person, limited only by the licensee’s
education, training, and competence; and

(b) may engage in the practice of mental health
therapy.

(2) To the extent an individual has completed the
educational requirements of Section 58- 60- 506, a
licensed associate master addiction counselor may
engage in the practice as a licensed master
addiction counselor and licensed advanced
substance use disorder counselor if the practice is:

(a) within the scope of employment as a licensed
master addiction counselor or a licensed advanced
substance use disorder counselor with, as defined
by the division in rule, a public agency or private
clinic; and

(b) under supervision of a qualified licensed
mental health therapist as defined in Section
58- 60- 102.

(3) A licensed associate master addiction
counselor may not engage in the unsupervised
practice of master addiction counseling.

Section 28. Section 58-60-601 is enacted to
read:

58-60-601. Definitions.
Part 6. Behavioral Health Coach and

Technician Licensing Act

As used in this part:

(1) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(2) “Human services program”means the same as
that term is defined in Section 26B- 2- 101.

(3) “Practice of mental health therapy” means the
same as that term is defined in Section 58- 60- 102.

(4) “Practice as a behavioral health coach”means,
subject to Subsection (5), providing services as an
employee of a substance use disorder or mental
health agency, and working under the general
supervision of a mental health therapist and
includes:

(a) providing services under the definition of
practice as a behavioral health technician in
Subsection (6);

(b) conducting administrative and care
coordination activities, including:

(i) providing targeted case management;

(ii) providing care navigation services, including:

(A) connecting individuals to behavioral health
resources and social services; and

(B) facilitating communication with other
behavioral health providers;

(iii) providing referrals and crisis referrals,
including:

(A) engaging in warm handoffs with other
behavioral health providers; and

(B) adhering to a standardized protocol in
responding to a crisis or risk of crisis within a
behavioral health facility, program, or other entity;

(iv) providing additional support to other
behavioral health providers, facilities, programs,
and entities, including:

(A) conducting administrative activities; and

(B) extending non- clinical behavioral health
support; and

(v) providing discharge, post- treatment referral,
and non- clinical after- care services;

(c) conducting patient assessment, monitoring,
and planning activities, including:

(i) conducting non- clinical psychosocial
assessments and screenings;

(ii) conducting collaborative planning, care
planning, and goal setting;

(iii) gathering information to inform a mental
health therapist’s:

(A) diagnostic evaluations;

(B) initial treatment plans; and

(C) treatment plan reviews and updates;

(iv) monitoring client progress and tracking
outcomes to inform a mental health therapist’s:

(A) diagnostic evaluations; and

(B) treatment plan reviews and updates;

(v) assisting in drafting initial treatment plans by
gathering information on a client’s history and
demographics, only:

(A) in the treatment of clients with mild to
moderate behavioral health symptoms ordisorders,
as assessed or diagnosed by a mental health
therapist, and as defined by the division in rule;

(B) with completion of the treatment plan by a
mental health therapist after assessing the client
before treatment begins; and

(C) at thediscretion of andwith prior documented
authorization froma licensed health care facility, or
from a licensed human services program; and

(vi) assisting in the information gatheringprocess
of reviewing and updating treatment goals, only:

(A) in the treatment of clients with mild to
moderate behavioral health symptoms ordisorders,
as assessed or diagnosed by a mental health
therapist;

(B) with completion of the treatment plan from a
mental health therapist after assessing the client
before subsequent treatment begins; and

(C) at the discretion of andwith prior documented
authorization from a licensed health facility or a
licensed human service program; and
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(d) conducting intervention and treatment
activities, including:

(i) providing psychosocial education groups
related to behavioral health literacy, wellness
education and promotion, goal setting, life skills,
and coping skills;

(ii) providing other interventions to enhance
client social skills, emotional well- being, and
overall functioning, including:

(A) supportive consultations;

(B) habilitation services; and

(C) activity- based programs;

(iii) providing evidence- based, manualized
interventions, only:

(A) under the supervision of a mental health
therapist;

(B) in the treatment of mild to moderate
behavioral health symptoms or disorders, as
assessed or diagnosed by amental health therapist;
and

(C) according to a treatment plan reviewed and
signed by a mental health therapist; and

(iv) co- facilitating group therapy with a mental
health therapist.

(5) “Practice as a behavioral health coach” does
not include engaging in the practice of mental
health therapy.

(6)(a) “Practice as a behavioral health technician”
means working under the general supervision of a
mental health therapist and includes:

(i) supporting administrative and care
coordination activities, including:

(A) maintaining accurate and confidential client
records, progress notes, and incident reports, in
compliance with applicable legal and ethical
standards; and

(B)assisting indischarge, referral, andafter- care
documentation, coordination, and administration;

(ii) supporting patient non- clinical assessment,
monitoring, and care planning activities, including:

(A) collecting intake and non- clinical
psychosocial assessment information;

(B) gathering information to support diagnostic
and treatment planning activities conducted by a
mental health therapist; and

(C) observing, documenting, and reporting on
client behaviors, treatment interventions,
progress, and outcomes to a mental health
therapist;

(iii) supporting intervention and treatment
activities, including:

(A) supporting licensed professionals in
implementing interventions designed to address
behavioral health issues;

(B) facilitating psychoeducational groups or
activities, development skills or activities, or social
support groups or activities to enhance client social
skills, emotional well- being, and overall
functioning;

(C) providingeducationand support to clients and
their families on behavioral health issues,
treatment options, and community resources;

(D) implementing behavioral management
strategies including de- escalation techniques and
crisis intervention as needed; and

(E) implementing crisis intervention strategies in
accordance with established protocols, and
ensuring the safety andwell- being of clients during
emergencies.

(b) “Practice as a behavioral health technician”
does not include:

(i) engaging in the practice of mental health
therapy; or

(ii) serving as a designated examiner.

(7) Notwithstanding any other provision of this
part, no behavioral health coach is authorized to
practice outside of or beyond his or her area of
training, experience, or competence.

(8) Notwithstanding any other provision of this
part, no behavioral health technician is authorized
to practice outside of or beyond his or her area of
training, experience, or competence.

Section 29. Section 58-60-602 is enacted to
read:

58-60-602. Limitation on state licensure and
certification.

Nothing in this title shall be construed to prevent
a person from lawfully engaging in practice as a
behavioral health technician without certification.

Section 30. Section 58-60-603 is enacted to
read:

58-60-603. Qualification for licensure - -
Ongoing development requirements.

(1) The division shall grant licensure to a person
who qualifies under this chapter to practice as a
behavioral health coach.

(2) The division shall grant state certification to a
person who qualifies under this chapter to practice
as a behavioral health technician.

(3) An applicant for state certification as a
behavioral health technician shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide certified transcripts verifying
satisfactory completion of:

(i) a one- year academic certificate relevant to
practice as a behavioral health technician from a
regionally accredited institution of higher learning,
or an equivalence of that certification as
determined by the division in rule; or
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(ii) an associate’s degree or higher in a field
determined by the division to be relevant to practice
as a behavioral health technician, from a regionally
accredited institution of higher learning, including:

(A) human and social services;

(B) counseling;

(C) psychology;

(D) social, behavioral, and health sciences; and

(E) education and human development.

(4) An applicant for licensure as a behavioral
health coach by:

(a) the higher education pathway shall:

(i) submit an application in a form prescribed by
the division;

(ii) pay a fee determined by the department under
Section 63J- 1- 504; and

(iii) provide certified transcripts verifying
satisfactory completion of a bachelor’s degree or
higher in a field determined by the division to be
relevant to practice as a behavioral health coach,
from a regionally accredited institution of higher
learning, or an equivalence of that degree or higher,
as determined by the division in rule, including:

(A) human and social services;

(B) counseling;

(C) psychology;

(D) social, behavioral, and health sciences; and

(E) education and human development;

(iv) provide certified transcripts verifying
satisfactory completion of no less than nine credit
hours in applied skills relevant to practice as a
behavioral health coach, including:

(A) ethical, legal, and professional issues in
behavioral health;

(B) therapeutic, counseling, or direct practice
skills and methods;

(C) clinical documentation;

(D) case management; and

(E) supervised internship or practicum
experience; and

(v) provide a letter of recommendation from an
individual with direct knowledge of the applicant’s
competency to the practice as a behavioral health
coach, who is qualified to evaluate the applicant’s
competency, including:

(A) a supervisor from a current or past work
experience, internship, or practicumrelevant to the
practice as a behavioral health coach; or

(B) an instructor of an applied skills course
relevant to the practice as a behavioral health
coach; and

(b) the stacked credentials and experience
pathway shall:

(i) submit an application in a form prescribed by
the division;

(ii) pay a fee determined by the departmentunder
Section 63J- 1- 504;

(iii) provide certified transcripts verifying
satisfactory completion of an associate’s degree or
higher in a field determined by the division to be
relevant to thepractice as a behavioral health coach
from a regionally accredited institution of higher
learning, including:

(A) human and social services;

(B) counseling;

(C) psychology;

(D) social, behavioral, and health sciences; and

(E) education and human development;

(iv) provide certified transcripts verifying
satisfactory completion of no less than nine credit
hours in applied skills relevant to the practice as a
behavioral health coach, including:

(A) ethical, legal, and professional issues in
behavioral health;

(B) therapeutic, counseling, or direct practice
skills and methods;

(C) clinical documentation;

(D) case management; and

(E) supervised internship or practicum
experience;

(v) provide documentation of two years full- time
work experience, or equivalent, in a context or role
determined by the division to be relevant to the
practice as a behavioral health coach, including as
a:

(A) certified behavioral health technician;

(B) certified peer support specialist;

(C) certified case manager;

(D) certified crisis worker; or

(E) substance use disorder counselor; and

(vi) provide a letter of recommendation from an
individual with direct knowledge of the applicant’s
competency to the practice as a behavioral health
coach, who is qualified to evaluate the applicant’s
competency, including:

(A) a supervisor from a current or past work
experience, internship, or practicumrelevant to the
practice as a behavioral health coach; or

(B) an instructor of an applied skills course
relevant to the practice as a behavioral health
coach.

(5)(a) Subject to Subsection (5)(b), Section
58- 60- 104 governs the term, expiration, and
renewal of licenses and certifications the division
grants under this part.
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(b) At the time of renewal, an applicant for
renewal shall provide satisfactory documentation
that the applicant has completed any ongoing
professional development requirements, as
established by the division in rule made in
consultation with the board.

Section 31. Section 58-60-604 is enacted to
read:

58-60-604. Unlawful conduct.

It is unlawful for a person who is not licensed or
certified under this chapter to:

(1) use the titles:

(a) state certified behavioral health technician; or

(b) licensed behavioral health coach; or

(2) represent that the person is, in connection
with the person’s name or business:

(a) a state certified behavioral health technician;
or

(b) licensed behavioral health coach.

Section 32. Section 58-61-102 is amended to
read:

58-61-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the [Psychologist Licensing
Board created in Section 58- 61- 201]Behavioral
Health Board created in Section 58- 60- 102.5.

(2) “Client” or “patient” means an individual who
consults or is examined or interviewed by a
psychologist acting in his professional capacity.

(3) “Confidential communication” means
information, including information obtained by the
psychologist’s examination of the client or patient,
which is:

(a)(i) transmitted between the client or patient
andapsychologist in the course of that relationship;
or

(ii) transmitted among the client or patient, the
psychologist, and individuals who are participating
in the diagnosis or treatment under the direction of
the psychologist, including members of the client’s
or patient’s family; and

(b) made in confidence, for the diagnosis or
treatment of the client or patient by the
psychologist, and by a means not intended to be
disclosed to third persons other than those
individuals:

(i) present to further the interest of the client or
patient in the consultation, examination, or
interview;

(ii) reasonably necessary for the transmission of
the communications; or

(iii) participating in the diagnosis and treatment
of the client or patient under the direction of the
psychologist.

(4) “Hypnosis” means, regarding individuals
exempted from licensure under this chapter, a
process by which one individual induces or assists
another individual into a hypnotic statewithout the
use of drugs or other substances and for the purpose
of increasing motivation or to assist the individual
to alter lifestyles or habits.

(5) “Individual” means a natural person.

(6) “Mental health therapist”means an individual
licensed under this title as a:

(a) physician and surgeon, or osteopathic
physician engaged in the practice of mental health
therapy;

(b) an advanced practice registered nurse,
specializing in psychiatric mental health nursing;

(c) an advanced practice registered nurse intern,
specializing in psychiatric mental health nursing;

(d) psychologist qualified to engage in the practice
of mental health therapy;

(e) a certified psychology resident qualifying to
engage in the practice of mental health therapy;

(f) clinical social worker;

(g) certified social worker;

(h) marriage and family therapist;

(i) an associate marriage and family therapist;

(j) a clinical mental health counselor; or

(k) an associate clinical mental health counselor.

(7) “Mental illness” means a mental or emotional
condition defined in an approved diagnostic and
statistical manual for mental disorders generally
recognized in the professions of mental health
therapy listed under Subsection (6).

(8) “Practice ofmental health therapy” means the
treatment or prevention of mental illness, whether
in person or remotely, including:

(a) conducting a professional evaluation of an
individual’s condition of mental health, mental
illness, or emotional disorder;

(b) establishing a diagnosis in accordance with
establishedwritten standards generally recognized
in the professions of mental health therapy listed
under Subsection (6);

(c) prescribing a plan for the prevention or
treatment of a condition of mental illness or
emotional disorder; and

(d) engaging in the conduct of professional
intervention, including psychotherapy by the
application of established methods and procedures
generally recognized in the professions of mental
health therapy listed under Subsection (6).

(9)(a) “Practice of psychology” includes:

(i) the practice ofmental health therapy bymeans
of observation, description, evaluation,
interpretation, intervention, and treatment to
effect modification of human behavior by the
application of generally recognized professional
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psychological principles, methods, and procedures
for the purpose of preventing, treating, or
eliminating mental or emotional illness or
dysfunction, the symptoms of any of these, or
maladaptive behavior;

(ii) the observation, description, evaluation,
interpretation, or modification of human behavior
by the application of generally recognized
professional principles, methods, or procedures
requiring the education, training, and clinical
experience of a psychologist, for the purpose of
assessing, diagnosing, preventing, or eliminating
symptomatic, maladaptive, or undesired behavior
and of enhancing interpersonal relationships, work
and life adjustment, personal effectiveness,
behavioral health, and mental health;

(iii) psychological testing and the evaluation or
assessment of personal characteristics such as
intelligence, personality, abilities, interests,
aptitudes, and neuropsychological functioning;

(iv) counseling, marriage and family therapy,
psychoanalysis, psychotherapy, hypnosis, and
behavior analysis and therapy;

(v) diagnosis and treatment of mental and
emotional disorders of disability, alcoholism and
substance abuse, disorders of habit or conduct, and
the psychological aspects of physical illness,
accident, injury, or disability; and

(vi) psychoeducational evaluation, therapy,
remediation, and consultation.

(b) An individual practicing psychology may
provide services to individuals, couples, families,
groups of individuals, members of the public, and
individuals or groups within organizations or
institutions.

(10) “Remotely” means communicating via
Internet, telephone, or other electronic means that
facilitate real- time audio or visual interaction
between individuals when they are not physically
present in the same room at the same time.

(11) “Unlawful conduct” is as defined in Sections
58- 1- 501 and 58- 61- 501.

(12) “Unprofessional conduct” is as defined in
Sections 58- 1- 501 and 58- 61- 502, and may be
further defined by division rule.

Section 33. Section 58-61-301 is amended to
read:

58-61-301. Licensure required - -
Certifications.

(1)(a) A license is required to engage in the
practice of psychology, except as specifically
provided in Section 58- 1- 307.

(b) Notwithstanding the provisions of Subsection
58- 1- 307(1)(c) an individual shall be certified
under this chapter as a psychology resident in order
to engage in a residency program of supervised
clinical training necessary to meet licensing
requirements as a psychologist under this chapter.

(2) The division shall issue to [a person]an
individual who qualifies under this chapter[ ]:

(a) a license in the classification of:

[(a)](i) psychologist; [or]and

[(b)](ii) certified psychology resident[.]; and

(b) a certification in the classification of:

(i) certified prescribing psychologist; and

(ii) provisional prescribing psychologist.

Section 34. Section 58-61-304 is amended to
read:

58-61-304. Qualifications for licensure by
examination or endorsement.

(1) An applicant for licensure as a psychologist
based upon education, clinical training, and
examination shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) produce certified transcripts of credit verifying
satisfactory completion of a doctoral degree in
psychology that includes specific core course work
established by division rule under Section
58- 1- 203, from an institution of higher education
whose doctoral program, at the time the applicant
received the doctoral degree, met approval criteria
established by division rule made in consultation
with the board;

(d) have completed a minimum of 4,000 hours of
psychology training as defined by division rule
under Section 58- 1- 203 in not less than two years
and under the supervision of a psychologist
supervisor approvedby the division in collaboration
with the board;

(e) to be qualified to engage in mental health
therapy, document successful completion of not less
than 1,000 hours of supervised training in mental
health therapy obtained after completion of a
master’s level of education in psychology, which
training may be included as part of the 4,000 hours
of training required in Subsection (1)(d), and for
which documented evidence demonstrates not less
than one hour of supervision for each 40 hours of
supervised training was obtained under the direct
supervision of a psychologist, as defined by rule;

(f) pass the examination requirement established
by division rule under Section 58- 1- 203;

(g) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(h) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(2) An applicant for licensure as a psychologist by
endorsement based upon licensure in another
jurisdiction shall:
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(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) not have any disciplinary action pending or in
effect against the applicant’s psychologist license in
any jurisdiction;

(d) have passed the Utah Psychologist Law and
Ethics Examination established by division rule;

(e) provide satisfactory evidence the applicant is
currently licensed in another state, district, or
territory of the United States, or in any other
jurisdiction approved by the division in
collaboration with the board;

(f) provide satisfactory evidence the applicant has
actively practiced psychology in that jurisdiction for
not less than 2,000 hours or one year, whichever is
greater;

(g) provide satisfactory evidence that:

(i) the education, supervised experience,
examination, and all other requirements for
licensure in that jurisdiction at the time the
applicant obtained licensure were substantially
equivalent to the licensure requirements for a
psychologist in Utah at the time the applicant
obtained licensure in the other jurisdiction; or

(ii) the applicant is:

(A) a current holder of Board Certified Specialist
status in good standing from the AmericanBoard of
Professional Psychology;

(B) currently credentialed as a health service
provider in psychology by the National Register of
Health Service Providers in Psychology; or

(C) currently holds a Certificate of Professional
Qualification (CPQ) granted by the Association of
State and Provincial Psychology Boards;

(h) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(i) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(3)(a) An applicant for certification as a
psychology resident shall comply with the
provisions of Subsections (1)(a), (b), (c), (g), and (h).

(b)(i) An individual’s certification as a psychology
resident is limited to the period of time necessary to
complete clinical training as described in
Subsections (1)(d) and (e) and extends not more
than one year from the date the minimum
requirement for training is completed, unless the
individual presents satisfactory evidence to the
division and the [Psychologist Licensing
Board]board that the individual is making
reasonable progress toward passing the qualifying

examination or is otherwise on a course reasonably
expected to lead to licensure as a psychologist.

(ii) The period of time under Subsection (3)(b)(i)
may not exceed two years past the date the
minimum supervised clinical training requirement
has been completed.

(4) An applicant for certification as a certified
prescribing psychologist based upon education,
clinical training, and examination shall:

(a) have authority to engage in the practice of
psychology under Subsection 58- 61- 301;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) demonstrate by official transcript, or other
official evidence satisfactory to the division, that
the applicant:

(i) has completed a doctoral degree in psychology
that includes specific core course work established
by division rule under Section 58- 1- 203, from an
institution of higher education whose doctoral
program, at the time the applicant received the
doctoral degree, met approval criteria established
by division rule made in consultation with the
board;

(ii) has completed a master’s degree in clinical
psychopharmacology from an institution of higher
learning whose master’s program, at the time the
applicant received the master’s degree, included at
least 30 credit hours of didactics coursework over no
less than four semesters, met approval criteria
established by division rule made in consultation
with the board and includes the following core areas
of instruction:

(A) neuroscience, pharmacology,
psychopharmacology, physiology, and
pathophysiology;

(B) appropriate and relevant physical and
laboratory assessment;

(C) basic sciences, including general biology,
microbiology, cell and molecular biology, human
anatomy, human physiology, biochemistry, and
genetics, as part of or prior to enrollment in a
master’s degree in clinical psychopharmacology;
and

(D) any other areas of instruction determined
necessary by the division, in collaboration with the
board, as established by division rule; and

(iii) has completed postdoctoral supervised
training, as defined by division rule made in
consultation with the board, in prescribing
psychology under the direction of a licensed
physician, including:

(A) not less than 4,000hours of supervised clinical
training throughout a period of at least two years;
and

(B) for an applicant for a prescription certificate
who specializes in the psychological care of children
17 years old or younger, persons 65 years old or
older, or persons with comorbid medical conditions,
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at least one year prescribing psychotropic
medications to those populations, as certified by the
applicant’s supervising licensed physician;

(d) have passed:

(i) the Psychopharmacology Examination for
Psychologists developed by the Association of State
and Provincial Psychology Boards, or its successor
organization; or

(ii) an equivalent examination as defined by the
division in rule;

(e) not have any disciplinary action pending or in
effect against the applicant’s psychologist license or
other professional license authorizing the applicant
to prescribe in any jurisdiction;

(f) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(g) commit to maintaining professional liability
insurance while acting as a certified prescribing
psychologist; and

(h) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(5) An applicant for certification as a certified
prescribing psychologist by endorsement based
upon licensure in another jurisdiction shall:

(a) submit an application on a form provided by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) not have any disciplinary action pending or in
effect against the applicant’s psychologist license or
other professional license authorizing the applicant
to prescribe in any jurisdiction;

(d) have passed the Utah Psychologist Law and
Ethics Examination established by division rule;

(e) provide satisfactory evidence that the
applicant is currently licensed as a prescribing
psychologist in another state, district, or territory of
the United States, or in any other jurisdiction
approved by the division in collaboration with the
board;

(f) provide satisfactory evidence that the
applicant has actively practiced as a prescribing
psychologist in that jurisdiction for not less than
4,000 hours or two years, whichever is greater;

(g) provide satisfactory evidence that the
applicant has satisfied the education, supervised
experience, examination, and all other
requirements for licensure as a prescribing
psychologist in that jurisdiction at the time the
applicant obtained licensure were substantially
equivalent to the licensure requirements for a
certified prescribing psychologist in Utah at the
time the applicant obtained licensure in the other
jurisdiction;

(h) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(i) commit to maintaining professional liability
insurance while acting as a certified prescribing
psychologist; and

(j) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure.

(6) An applicant for certification as a provisional
prescribing psychologist shall:

(a) have authority to engage in the practice of
psychology under Section 58- 61- 301;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) demonstrate by official transcript, or other
official evidence satisfactory to the division, that
the applicant:

(i) has completed a doctoral degree in psychology
that includes specific core course work established
by division rule under Section 58- 1- 203, from an
institution of higher education whose doctoral
program, at the time the applicant received the
doctoral degree, met approval criteria established
by division rule made in consultation with the
board; and

(ii) has completed a master’s degree in clinical
psychopharmacology from an institution of higher
learning whose master’s program, at the time the
applicant received the master’s degree, met
approval criteria established by division rule made
in consultation with the board and includes the
following core areas of instruction:

(A) neuroscience, pharmacology,
psychopharmacology, physiology, and
pathophysiology;

(B) appropriate and relevant physical and
laboratory assessment;

(C) basic sciences, including general biology,
microbiology, cell and molecular biology, human
anatomy, human physiology, biochemistry, and
genetics, as part of or prior to enrollment in a
master’s degree in clinical psychopharmacology;
and

(D) any other areas of instruction determined
necessary by the division, in collaboration with the
board, as established by division rule;

(d) have no disciplinary action pending or in effect
against the applicant’s psychologist license or other
professional license authorizing the applicant to
prescribe in any jurisdiction;

(e) consent to a criminal background check in
accordance with Section 58- 61- 304.1 and any
requirements established by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(f) commit to maintaining professional liability
insurance while acting as a provisional prescribing
psychologist;
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(g) meet with the board, upon request for good
cause, for the purpose of evaluating the applicant’s
qualifications for licensure; and

(h) satisfy any further requirements, as
established by the division in rule.

Section 35. Section 58-61-304.1 is amended
to read:

58-61-304.1. Criminal background check.

(1) An applicant for licensure under this chapter
who requires a criminal background check shall:

(a) submit fingerprint cards in a form acceptable
to the division at the time the license application is
filed; and

(b) consent to a fingerprint background check
conducted by the Bureau of Criminal Identification
and the Federal Bureau of Investigation, including
the use of the FBI Rap Back System, regarding the
application and the applicant’s future status as a
license holder.

(2) The division shall:

(a) in addition to other fees authorized by this
chapter, collect from each applicant submitting
fingerprints in accordance with this section the fee
that the Bureau of Criminal Identification is
authorized to collect for the services provided under
Section 53- 10- 108 and the fee charged by the
Federal Bureau of Investigation for fingerprint
processing for the purpose of obtaining federal
criminal history record information;

(b) submit from each applicant the fingerprint
card and the fees described in Subsection (2)(a) to
the Bureau of Criminal Identification; and

(c) obtain and retain in division records a signed
waiver approved by the Bureau of Criminal
Identification in accordance with Section
53- 10- 108 for each applicant.

(3) The Bureau of Criminal Identification shall, in
accordance with the requirements of Section
53- 10- 108:

(a) check the fingerprints submitted under
Subsection (2)(b) against the applicable state and
regional criminal records databases;

(b) forward the fingerprints to the Federal
Bureau of Investigation for a national criminal
history background check; and

(c) provide the results from the state, regional,
and nationwide criminal history background
checks to the division.

(4) The division may not disseminate outside of
the division any criminal history record
information that the division obtains from the
Bureau of Criminal Identification or the Federal
Bureau of Investigation under the criminal
background check requirements of this section.

Section 36. Section 58-61-308 is amended to
read:

58-61-308. Scope of practice - - Limitations.

(1)(a) [A]Subject to Subsections (1)(b) through (f),
a psychologist may engage in all acts and practices
defined as the practice of psychology without
supervision, in private and independent practice, or
as an employee of another person, limited only by
the licensee’s education, training, and competence.

(b) Only a certified prescribing psychologist or
provisional prescribing psychologistmay prescribe,
administer, and discontinue selective serotonin
reuptake inhibitors, and other medications
approved under Subsection (1)(c), recognized in or
customarily used in the diagnosis, treatment, and
management of individuals with psychiatric,
mental, cognitive, nervous, emotional,
developmental, or behavioral disorders, including:

(i) laboratory tests;

(ii) diagnostic examinations; and

(iii) procedures that are:

(A) necessary to obtain laboratory tests or
diagnostic examinations;

(B) relevant to the practice of psychology; and

(C) in accordance with division rule made in
consultation with the board.

(c)(i) The division may, by rule made in
consultation with the Physicians Licensing Board
created in Section 58- 67- 201, approve medications
other than selective serotonin reuptake inhibitors
for prescribing by certified prescribing
psychologists or provisional prescribing
psychologists.

(ii) If the division approves a medication under
Subsection (1)(c)(i), the division shall notify the
Health and Human Services Interim Committee of
the approval within 14 days after the day on which
the medication is approved.

(d)(i) A certified prescribing psychologist may
onlyprescribe psychotropicmedication for apatient
if the certified prescribing psychologist:

(A) identifies a health care practitioner currently
overseeing the patient’s general medical care; and

(B) establishes and maintains a collaborative
relationship with that health care practitioner.

(ii) When prescribing a psychotropic medication
for a patient, a certified prescribing psychologist
shall establish and maintain a collaborative
relationship with a health care practitioner who
oversees the patient’s general medical care to
ensure that:

(A) necessary medical examinations are
conducted;

(B) the psychotropicmedication is appropriate for
the patient’s medical condition; and

(C) significant changes in the patient’s medical or
psychological conditions are discussed.

(iii) A health care practitioner under Subsections
(1)(c)(i) and (ii) shall be:

(A) a physician licensed under Chapter 67, Utah
Medical Practice Act, or Chapter 68, Utah
Osteopathic Medical Practice Act; or
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(B) a psychiatric mental health nurse
practitioner, as defined in Section 58- 1- 111.

(e) A certified prescribing psychologist and
provisional prescribing psychologist may not
prescribe or administer:

(i) narcotics; or

(ii) controlled substances.

(f) The division, in consultation with the board
and the Physicians Licensing Board created in
Section 58- 67- 201, may make rules further
defining this section’s limitations relating to
prescribing psychology, allowable medications, and
collaborative relationship requirements.

(2) An individual certified as a psychology
resident may engage in all acts and practices
defined as the practice of psychology only under
conditions of employment as a psychology resident
andunder the supervision of a licensedpsychologist
who is an approved psychology training supervisor
as defined by division rule. A certified psychology
resident shall not engage in the independent
practice of psychology.

Section 37. Section 58-61-502 is amended to
read:

58-61-502. Unprofessional conduct.

(1) As used in this chapter, “unprofessional
conduct” includes:

(a) using or employing the services of any
individual to assist a licensee in any manner not in
accordance with the generally recognized practices,
standards, or ethics of the profession for which the
individual is licensed, or the laws of the state;

(b) failure to confine practice conduct to those acts
or practices:

(i) in which the individual is competent by
education, training, and experience within limits of
education, training, and experience; and

(ii) which are within applicable scope of practice
laws of this chapter;[ and]

(c) disclosing or refusing to disclose any
confidential communication under Section
58- 61- 602[.];

(d) a pattern of failing to provide to patients in a
mental health therapy setting:

(i) information regarding the license holder,
including the name under which the license holder
is licensed, the type of license held, the license
number, and the license holder’s contact
information;

(ii) if an individual’s license requires the license
holder to be supervised by another licensed
provider, information regarding the supervisor,
including the name under which the supervisor is
licensed, the type of license held, the license
number, and the supervisor’s contact information;

(iii) information regarding standards of
appropriate care and ethical boundaries, including

a plain language statement that in a professional
relationship with a mental health practitioner, a
dual relationshipbetweena client anda provider, or
one that is romantic, financially motivated, sexual,
or otherwise risks impacting the provider’s
judgment or the quality of the services provided, is
never appropriate and should be reported to the
Division of Professional Licensing;

(iv) unless the individual is under an order of
temporary commitment or involuntary
commitment, information regarding the client’s
rights, including that the clienthas the right to seek
a second opinion, to ask for additional information,
and to terminate treatment at any time; or

(v) the contact information for the Division of
Professional Licensing, including how to file a
complaint; and

(e) a pattern of failing to provide to patients, upon
request:

(i) information about the license holder’s
qualifications and experience, including a listing of
any degrees, credentials, certifications,
registrations, and licenses held or completed by the
license holder, the name of the granting school or
institution, and the continuing education that the
licensee is required to complete in order to retain
the license;

(ii) information regarding standards of
appropriate care and ethical boundaries, including
a copy of the statutory and administrative rule
definitions of unprofessional conduct, and a copy of
generally recognized professional or ethical
standards;

(iii) for any course of treatment, the method of
treatment recommended, the reasoning supporting
the method of treatment, the techniques used, the
expected duration of the treatment, if known, and
the fee structure; or

(iv) information regarding the individuals who
have or have had access to confidential data related
to the care of the patient, including evaluations,
assessments, diagnoses, prevention or treatment
plans, reports, progress notes, discharge
summaries, treatment, or the documentation of
treatment, including video recording, live stream,
or in- person observations of psychotherapy or
other treatment methods.

(2) “Unprofessional conduct” under this chapter
may be further defined by division rule.

Section 38. Section 58-61-705 is amended to
read:

58-61-705. Qualifications for licensure - - By
examination - - By certification.

(1) An applicant for licensure as a behavior
analyst based upon education, supervised
experience, and national examination shall:

(a)(i) submit an application on a form provided by
the division;

[(b)](ii) pay a fee determined by the department
under Section 63J- 1- 504;
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[(c)](iii) produce certified transcripts of credit
verifying satisfactory completion of a master’s or
doctoral degree in applied behavior analysis from
an accredited institution of higher education or an
equivalent master or doctorate degree as
determined by the division by administrative rule;

[(d)](iv) as defined by the division by
administrative rule, have completed at least 1,500
hours of experiential behavior analysis training
within a five year period of time with a qualified
supervisor; and

[(e)](v) pass the examination requirement
established by division rule under Section
58- 1- 203[.]; or

(b) document proof of current certification in good
standing as a Board Certified Behavior Analyst by
the Behavior Analyst Certification Board, or an
equivalence of that certification, as determined by
division rule made in consultation with the board.

[(2) An applicant for licensure as a behavior
analyst based upon certification shall:]

[(a) without exception, on or before November 15,
2015, submit to thedivisionanapplication ona form
provided by the division;]

[(b) pay a fee determined by the department
under Section 63J- 1- 504; and]

[(c) provide official verification of current
certification as a board certified behavior analyst
from the Behavior Analyst Certification Board.]

[(3)](2) An applicant for licensure as an assistant
behavior analyst based upon education, supervised
experience, and national examination shall:

(a)(i) submit an application on a form provided by
the division;

[(b)](ii) pay a fee determined by the department
under Section 63J- 1- 504;

[(c)](iii) produce certified transcripts of credit
verifying satisfactory completion of a bachelor’s
degree from an accredited institution of higher
education and satisfactory completion of specific
core course work in behavior analysis established
under Section 58- 1- 203 from an accredited
institution of higher education;

[(d)](iv) as defined by the division by
administrative rule, have completed at least 1,000
hours of experiential behavior analysis training
within a five- year period of time with a qualified
supervisor; and

[(e)](v) pass the examination requirement
established by division rule under Section
58- 1- 203[.]; or

(b) document proof of current certification in good
standing as a Board Certified Assistant Behavior
Analyst by the Behavior Analyst Certification
Board, or an equivalence of that certification, as
determined by division rule made in consultation
with the board.

[(4) An applicant for licensure as an assistant
behavior analyst based upon certification shall:]

[(a) without exception, on or before November 15,
2015, submit to thedivisionanapplication ona form
provided by the division;]

[(b) pay a fee determined by the department
under Section 63J- 1- 504; and]

[(c) provide official verification of current
certification as a board certified assistant behavior
analyst from the Behavior Analyst Certification
Board.]

[(5)](3) An applicant for registration as a behavior
specialist based upon professional experience in
behavior analysis shall:

(a) without exception, on or before November 15,
2015, submit to the division, an application on a
form provided by the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) have at least five years of experience as a
professional engaged in the practice of behavior
analysis on or before May 15, 2015; and

(d) be employed as a professional engaging in the
practice of behavior analysiswithinanorganization
contracted with a division of the Utah Department
of Human Services to provide behavior analysis on
or before July 1, 2015.

[(6)](4) An applicant for registration as an
assistant behavior specialist based upon
professional experience in behavior analysis shall:

(a) without exception, on or before November 15,
2015, submit to the division, an application on a
form provided by the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) have at least one year of experience as a
professional engaging in the practice of behavior
analysis prior to July 1, 2015; and

(d) be employed as a professional engaging in the
practice of behavior analysiswithinanorganization
contracted with a division of the Utah Department
of Human Services to provide behavior analysis on
or before July 1, 2015.

Section 39. Section 58-84-102 is amended to
read:

58-84-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the Behavioral Health Board
created in Section 58- 60- 102.5.

[(1)](2) “Practice of music therapy” means the
clinical and evidence- based use of music
interventions to accomplish individualized goals
within a therapeutic relationship.

[(2)](3) “State certification” means a designation
granted by the division in collaboration with the
board on behalf of the state to an individual who has
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met the requirements for state certification related
to an occupation or profession described in this
chapter.

[(3)](4) “State certified” means, when used in
conjunction with an occupation or profession
described in this chapter, a title that:

(a) may be used by a person who hasmet the state
certification requirements related to that
occupation or profession described in this chapter;
and

(b) may not be used by a person who has not met
the state certification requirements related to that
occupation or profession described in this chapter.

Section 40. Section 58-84-201 is amended to
read:

58-84-201. Qualifications for state
certification.

(1) The division shall grant state certification to a
person who qualifies under this chapter to engage
in the practice of music therapy as a state certified
music therapist.

(2) Each applicant for state certification as a state
certified music therapist shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation that the
applicant is board certified by, and in good standing
with, the Certification Board for Music Therapists,
or an equivalent board as determined by division
rule in collaboration with the board.

Section 41. Repealer.

This bill repeals:

Section 58-60-203, Board.

Section 58-60-303, Board - - Powers.

Section 58-60-307, Supervisors of marriage
and family therapists - - Qualifications.

Section 58-60-403, Board.

Section 58-60-503, Board.

Section 58-61-201, Board.

Section 58-78-101, Title.

Section 58-78-102, Definitions.

Section 58-78-201, Board.

Section 58-78-301, License required.

Section 58-78-302, Qualifications for
licensure - - Licensure by credential.

Section 58-78-303, Term of license - -
Expiration - - Renewal.

Section 58-78-304, Exemption from
licensure.

Section 58-78-401, Grounds for denial of
license - - Disciplinary proceedings.

Section 58-78-501, Unlawful conduct.

Section 58-78-502, Unprofessional conduct.

Section 42. Effective date.

This bill takes effect on May 1, 2024.

Section 43. Coordinating S.B. 26 with H.B.
44.

If S.B. 26, Behavioral Health Licensing
Amendments, and H.B. 44, Social Work Licensure
Compact, both pass and become law, the
Legislature intends that on May 1, 2024, the
changes to Section 58- 60- 205 in S.B. 26 supersede
the changes to Section 58- 60- 205 in H.B. 44.
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CHAPTER 421
S. B. 34

Passed January 31, 2024
Approved March 19, 2024
Effective May 1, 2024

UTAH STATE RETIREMENT SYSTEMS
REVISIONS

Chief Sponsor: Wayne A. Harper
House Sponsor: Cheryl K. Acton

LONG TITLE

General Description:

This bill modifies the Utah State Retirement and
Insurance Benefit Act.

Highlighted Provisions:

This bill:

" modifies a defined term referencing the Utah
State Retirement Investment Fund to reflect the
fund name;

" requires a participating employer to maintain
records supporting certifications and reports
regarding employee service credit;

" provides a participating employer’s liability for
failing to comply with contribution, record
keeping, reporting, and certification
requirements;

" provides a participating employer’s maximum
penalty for failing to make contributions, retain
records, or correctly report or certify eligibility;

" requires, in an appeal, that the Utah State
RetirementBoard reviewahearing officer’s final
judgment or decision;

" clarifies that a career retirement benefit
awarded to a surviving spouse is in addition to a
death benefit; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
49- 11- 306, as last amended by Laws of Utah 2011,

Chapter 352
49- 11- 602, as last amended by Laws of Utah 2017,

Chapter 141
49- 11- 604, as last amended by Laws of Utah 2018,

Chapter 10
49- 11- 613, as last amended by Laws of Utah 2023,

Chapter 37
49- 12- 405, as last amended by Laws of Utah 2016,

Chapter 84
49- 13- 405, as last amended by Laws of Utah 2016,

Chapter 84
49- 22- 502, as last amended by Laws of Utah 2016,

Chapter 84
49- 23- 502, as last amended by Laws of Utah 2016,

Chapter 84

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-11-306 is amended to
read:

49-11-306. Definitions - - Scrutinized
companies investment report - - Content - -
Reporting - - Exceptions.

(1) As used in this section:

(a) “Active business operations” means all
business operations that are not inactive business
operations.

(b)(i) “Business operations” means investing,
with actual knowledge on or after August 5, 1996, in
Iran’s petroleum sector which investment directly
and significantly contributes to the enhancement of
Iran’s ability to develop the petroleum resources of
Iran.

(ii) “Business operations” does not include the
retail sale of gasoline and related consumer
products.

(c) “Company” means any foreign sole
proprietorship, organization, association,
corporation, partnership, joint venture, limited
partnership, limited liability partnership, limited
liability company, or any other foreign entity or
business association, including all wholly- owned
subsidiaries, majority- owned subsidiaries or
parent companies or affiliates of these entities or
business associations, that exists for the purpose of
making a profit.

(d)(i) “Direct holdings” means all publicly traded
equity securities of a company that are held directly
by the [public]investment fund or in an account or
fund in which the [public]investment fund owns all
shares or interests.

(ii) “Direct holdings” does not include publicly
traded equity securities of a companyheld as part of
a passive indexing investment strategy.

(e) “Inactive business operations” means the
continued holding or renewal of rights to property
previously operated for the purpose of generating
revenues but not presently deployed for that
purpose.

(f) “Investment fund” means the Utah State
Retirement Investment Fund created in Section
49- 11- 301.

[(f)](g) “Iran” means the Islamic Republic of Iran.

[(g)](h) “Petroleum resources” means petroleum
or natural gas.

[(h) “Public fund” means the Utah State
Retirement Investment Fund created under
Section 49- 11- 301.]

(i) “Scrutinized business operations” means any
active business operations that:

(i) are subject to or liable for sanctions under
Public Law104- 172, the IranSanctionsAct of 1996,
as amended; and

(ii) involve the maintenance of:

(A) the company’s existing assets or investments
in Iran; or
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(B) the deployment of new investments to Iran
that meet or exceed the threshold referred to in
PublicLaw104- 172, the IranSanctionsAct of 1996,
as amended.

(j) “Scrutinized company” means any company
engaging in scrutinized business operations.

(2)(a)(i) The Utah State Retirement Office shall
identify [those]the scrutinized companies in which
the [public]investment fund has direct holdings.

(ii) In making the determination, the board shall
review and rely on publicly available information
regarding companies with business operations in
Iran, including information provided by nonprofit
organizations, research firms, international
organizations, and government entities.

(b) The office shall assemble a list of all identified
scrutinized companies.

(c) The office shall update the list, on an annual
basis, with information provided and received from
those entities listed in Subsection (2)(a).

(3) The office shall prepare an annual report of
[public]investment fund investments in scrutinized
companies.

(4) The report shall include amounts and other
data and statistics designed to explain the past and
current extent to which public fund investments in
scrutinized companies:

(a) are present; and

(b) are being prevented under Subsection (6).

(5) The report shall be provided to the governor,
the board, the president of the Senate, the speaker
of the House of Representatives, and to each
member and staff of the Retirement and
Independent Entities Committee created under
Section 63E- 1- 201.

(6) [Beginning July 1, 2011, using]Using the most
current list assembled under Subsection (2), the
office shall prevent the investment of [public
funds]investment fund’s direct holdings in a
scrutinized company:

(a) for[ public] fundsmanagedwithin the office, by
not investing in direct holdings in a scrutinized
company; and

(b) for[ public] funds managed by contract by a
professional investment manager:

(i) for existing contracts, by requesting that no
more direct holdings be acquired in a scrutinized
company; and

(ii) for future contracts, by stipulating in the
contract that nonewdirectholdings beacquired ina
scrutinized company.

(7) The provisions of this section do not apply to:

(a) money invested in a defined contribution plan
as defined under Section 49- 11- 102; or

(b) investments in a company that is primarily
engaged in:

(i) supplying goods or services intended to relieve
human suffering in Iran; or

(ii) promoting health, education, religious,
welfare, or journalistic activities in Iran.

Section 2. Section 49-11-602 is amended to
read:

49-11-602. Participating employer to
maintain records - - Time limit - - Penalties
for failure to comply.

(1) A participating employer shall:

(a) maintain records necessary to calculate
benefits under this title and other records
necessary for proper administration of this title as
required by the office; and

(b) maintain records that indicate whether an
employee is receiving:

(i) a benefit under state or federal law that, under
Subsection 49- 12- 102(1)(b)(vi) or (vii), is excluded
from the definition of benefits normally provided for
purposes of Chapter 12, Public Employees’
Contributory Retirement Act, Chapter 13, Public
Employees’ Noncontributory Retirement Act, or
Chapter 22, New Public Employees’ Tier II
Contributory Retirement Act; or

(ii) a benefit under a benefit package generally
offered to similarly situated employees.

(2) A participating employer shall maintain all
records necessary to support the participating
employer’s reports and certifications required by
Section 49- 11- 603.

[(2)](3) A participating employer shall maintain
the records required under [Subsection (1)]
Subsections (1) and (2) until the earliest of:

(a) three years after the date of retirement of the
employee from a system or plan;

(b) three years after the date of death of the
employee; or

(c) 65 years from the date of employment with the
participating employer.

[(3)](4) A participating employer shall be liable to
the office for:

(a) any liabilities and expenses, including
administrative expenses and the cost of increased
benefits to members, resulting from the
participating employer’s failure to maintain
records under this section; and

(b) a penalty equal to 1% of the participating
employer’s last month’s contributions.

[(4)](5) The executive director may waive all or
any part of the interest, penalties, expenses, and
fees if the executive director finds there were
extenuating circumstances surrounding the
participating employer’s failure to comply with this
section.

[(5)](6) The office may estimate the length of
service, compensation, or age of anymember, if that
information is not contained in the records.
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[(6)](7)(a)Aparticipating employer shall enroll an
employee, make reports, submit contributions, and
provide other requested information electronically
in a manner approved by the office.

(b) A participating employer shall treat any
information provided electronically or otherwise by
the office as subject to the confidentiality provisions
of this title.

Section 3. Section 49-11-604 is amended to
read:

49-11-604. Office audits of participating
employers - - Penalties for failure to
comply.

(1)(a) The office may perform an on- site
compliance audit of a participating employer to
determine compliancewith reporting, contribution,
and certification requirements under this title.

(b) The office or its independent auditor may
perform an on- site compliance audit of a
participating employer or request records to be
provided by the participating employer, including
records required to complete:

(i) audited financial statements;

(ii) schedules of employer allocations and pension
reporting in accordance with Governmental
Accounting Standards Board statements; and

(iii) service organizational controls reports.

(c) The office may request records to be provided
by the participating employer at the time of the
audit.

(d)Audits shall be conducted at the sole discretion
of the office after reasonable notice to the
participating employer of at least fiveworkingdays.

(e) The participating employer shall extract and
provide records as requested by the office in an
appropriate, organized, and usable format.

(f) Failure of a participating employer to allow
access, provide records, or comply in any way with
an office audit shall result in the participating
employer being liable to the office for:

(i) any liabilities and expenses, including
administrative expenses and travel expenses,
resulting from the participating employer’s failure
to comply with the audit; and

(ii) a penalty equal to 1% of the participating
employer’s last month’s contributions.

(2) If the audit reveals a participating employer’s
failure to make contributions as required under
Section 49- 11- 601, a failure to maintain records as
required under Section 49- 11- 602, or a failure to
correctly report or certify eligibility as required
under Section 49- 11- 603, the participating
employer shall [reimburse]be liable to the office for
[the cost of the audit.]:

(a) any liability or expense, including an
administrative expense or the cost of increased
benefits to members, resulting from the

participating employer’s failure to fully comply
with the participating employer’s reporting,
contribution, certification, or record keeping
requirements under this title; and

(b) a penalty, not to exceed 50% of the
participating employer’s total contributions for the
time period of the error.

(3) If the audit reveals that an incorrect benefit
has been paidby the office to amember, participant,
alternate payee, or beneficiary due to a
participating employer’s failure to comply with the
requirements of Section 49- 11- 601, 49- 11- 602, or
49- 11- 603, inaddition to the liabilities contained in
Subsection (2), the participating employer shall be
liable to the office for the following:

(a) the actuarial cost of correcting the incorrect
benefit; and

(b) administrative expenses.

(4) The executive director may waive all or any
part of the interest, penalties, expenses, and fees if
the executive director finds there were extenuating
circumstances surrounding the participating
employer’s failure to comply with this section.

Section 4. Section 49-11-613 is amended to
read:

49-11-613. Appeals procedure - - Right of
appeal to hearing officer - - Board
reconsideration - - Judicial review - -
Docketing abstract of final administrative
order.

(1)(a) A member, retiree, participant, alternative
payee, covered individual, employer, participating
employer, and covered employer shall inform
themselves of their benefits, rights, obligations, and
employment rights under this title.

(b) Subject to Subsection (8), any dispute
regarding a benefit, right, obligation, or
employment right under this title is subject to the
procedures provided under this section.

(c)(i) A person who disputes a benefit, right,
obligation, or employment right under this title
shall request a ruling by the executive director who
may delegate the decision to the deputy director.

(ii) A request for a ruling to the executive director
under this section shall constitute the initiation of
an action for purposes of the limitations periods
described in Section 49- 11- 613.5.

(d) A person who is dissatisfied by a ruling under
Subsection (1)(c) with respect to any benefit, right,
obligation, or employment right under this title
may request a review of that claim by a hearing
officer within the time period described in Section
49- 11- 613.5.

(e)(i) The executive director, on behalf of the
board,may request that the hearing officer reviewa
dispute regarding any benefit, right, obligation, or
employment right under this title by filing a notice
of board action and providing notice to all affected
parties in accordance with rules adopted by the
board.
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(ii) The filing of a notice of board action shall
constitute the initiation of an action for purposes of
the limitations periods described in Section
49- 11- 613.5.

(2) The hearing officer shall:

(a) be hired by the executive director after
consultation with the board;

(b) follow and enforce the procedures and
requirements of:

(i) this title;

(ii) the rules adopted by the board in accordance
with Subsection (10); and

(iii) Title 63G, Chapter 4, Administrative
Procedures Act, except as specifically modified
under this title or the rules adopted by the board in
accordance with Subsection (10);

(c) hear and determine all facts relevant to a
decision, including facts pertaining to applications
for benefits under any system, plan, or program
under this title and all matters pertaining to the
administration of the office; and

(d) make conclusions of law in determining the
person’s rights under any system, plan, or program
under this title and matters pertaining to the
administration of the office.

(3) The board shall review and approve or deny all
[decisions]final orders and judgments of the
hearing officer in accordance with rules adopted by
the board in accordance with Subsection (10).

(4) The moving party in any proceeding brought
under this section shall bear the burden of proof.

(5) A party may file an application for
reconsideration by the board upon any of the
following grounds:

(a) that the board acted in excess of the board’s
powers;

(b) that the order or the award was procured by
fraud;

(c) that the evidence does not justify the
determination of the hearing officer; or

(d) that the party has discovered new material
evidence that could not, with reasonable diligence,
have been discovered or procured prior to the
hearing.

(6) The board shall affirm, reverse, or modify the
[decision]final order or judgment of the hearing
officer, or remand the application to the hearing
officer for further consideration.

(7) A party aggrieved by the board’s final decision
under Subsection (6) may obtain judicial review by
complying with the procedures and requirements
of:

(a) this title;

(b) rules adopted by the board in accordance with
Subsection (10); and

(c) Title 63G, Chapter 4, Administrative
Procedures Act, except as specifically modified
under this title or the rules adopted by the board in
accordance with Subsection (10).

(8) The program shall provide an appeals process
for medical claims that complies with federal law.

(9)(a)(i) Any interested partymay file, in a district
court of any county in the state, anabstract of a final
administrative order approved by the board in
accordance with this section.

(ii) Upon receiving the filing of an abstract, the
clerk of the district court shall:

(A) docket the abstract; and

(B) note the date of the abstract’s receipt on the
abstract and in the docket.

(b)(i) From the day on which an interested party
files the abstract with a district court, the final
administrative order approved by the board is a lien
upon the real property of the obligor situated in that
county.

(ii) Unless satisfied, the lien is for a period of eight
years after the day onwhich the board approves the
final administrative order.

(c) The final administrative order approvedby the
board fixing the liability of the obligor has the same
effect as any other money judgment entered by a
district court.

(d)(i) Except as provided in Subsection (9)(d)(ii),
an attachment, a garnishment, or an execution on a
judgment included in or accruing under a final
administrative order approved by the board and
filed and docketed in accordance with Subsection
(9)(a) has the same manner and same effect as an
attachment, a garnishment, or an execution on a
judgment of a district court.

(ii) A writ of garnishment on earnings continues
to operate, and to require the garnishee to withhold
the nonexempt portion of earnings at each
succeeding earnings disbursement interval, until
the office or a court releases thewrit of garnishment
in writing.

(e) The lien and enforcement remedies provided
by this section are in addition to any other lien or
remedy provided by law.

(f) A party may bring an action upon a final
administrative order approved by the board within
eight years after the day on which the board
approves the final administrative order.

(g) A final administrative order may be renewed
administratively by complying with the procedures
and requirements provided in rule adopted by the
board in accordance with Subsection (10).

(10)(a) The board shall make rules to implement
this section and to establish procedures and
requirements for adjudicative proceedings.

(b) The rules shall be substantially similar to or
incorporate provisions of the Utah Rules of Civil
Procedure, the Utah Rules of Evidence, and Title
63G, Chapter 4, Administrative Procedures Act.
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Section 5. Section 49-12-405 is amended to
read:

49-12-405. Death of married member - -
Service retirement benefits to surviving
spouse.

(1) Upon the request of a deceased member’s
surviving spouse, the deceased member is
considered to have retired under Option Three on
the first day of the month following the month in
which the member died if the following
requirements are met:

(a) the member has:

(i) 25 or more years of service credit;

(ii) attained age 60 with 20 or more years of
service credit;

(iii) attained age 62 with 10 or more years of
service credit; or

(iv) attained age 65 with four or more years of
service credit; and

(b) the member dies leaving a surviving spouse.

(2) The surviving spouse who requests a benefit
under this section shall apply in writing to the
office. The allowance shall begin on the first day of
the month:

(a) following the month in which the member
died, if the application is received by the office
within 90 days of the member’s death; or

(b) following themonth inwhich the application is
received by the office, if the application is received
by the office more than 90 days after the member’s
death.

(3) The Option Three benefit calculation, when
there are 25 or more years of service credit, shall be
calculated without a reduction in allowance under
Section 49- 12- 402.

(4) The benefit calculation for a surviving spouse
with a valid domestic relations order benefits on file
with the office before the member’s death date in
accordance with Section 49- 11- 612 is calculated
according to the manner in which the court order
specified benefits to be partitioned, whether as a
fixed amount or as a percentage of the benefit.

(5)(a) Except for a return of member
contributions, benefits payable under this section
are retirement benefits and shall be paid in addition
to any payments made under Section 49- 12- 501
[and constitute a full and final settlement of the
claim of the surviving spouse or any other
beneficiary filing claim for benefits under Section
49- 12- 501].

(b) Paymentsmadeunder this section andSection
49- 12- 501 shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary.

(6) If the death benefits under this section are
partitioned among more than one surviving spouse
due to domestic relations order benefits on file with

the office before the member’s death date in
accordance with Section 49- 11- 612, the total
amount received by the surviving spouses may not
exceed the death benefits normally provided to one
surviving spouse under this section.

Section 6. Section 49-13-405 is amended to
read:

49-13-405. Death of married members - -
Service retirement benefits to surviving
spouse.

(1) As used in this section, “member’s full
allowance” means an Option Three allowance
calculated under Section 49- 13- 402 without an
actuarial reduction.

(2) Upon the request of a deceased member’s
surviving spouse, the deceased member is
considered to have retired under Option Three on
the first day of the month following the month in
which the member died if the following
requirements are met:

(a) the member has:

(i) 15 or more years of service credit;

(ii) attained age 62 with 10 or more years of
service credit; or

(iii) attained age 65 with four or more years of
service credit; and

(b) the member dies leaving a surviving spouse.

(3) The surviving spouse who requests a benefit
under this section shall apply in writing to the
office. The allowance shall begin on the first day of
the month:

(a) following the month in which the member
died, if the application is received by the office
within 90 days of the member’s death; or

(b) following themonth inwhich theapplication is
received by the office, if the application is received
by the office more than 90 days after the member’s
death.

(4) The allowance payable to a surviving spouse
under Subsection (2) is:

(a) if the member has 25 or more years of service
credit at the time of death, the surviving spouse
shall receive the member’s full allowance;

(b) if the member has between 20- 24 years of
service credit and is not age 60 or older at the time of
death, the surviving spouse shall receive
two- thirds of the member’s full allowance;

(c) if the member has between 15- 19 years of
service credit and is not age 62 or older at the time of
death, the surviving spouse shall receive one- third
of the member’s full allowance; or

(d) if themember is age 60 or olderwith20 ormore
years of service credit, age 62 or older with 10 or
more years of service credit, or age 65 or older with
four or more years of service credit at the time of
death, the surviving spouse shall receive an Option
Three benefit with actuarial reductions.
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(5) The benefit calculation for a surviving spouse
with a valid domestic relations order benefits on file
with the office before the member’s death date in
accordance with Section 49- 11- 612 is calculated
according to the manner in which the court order
specified benefits to be partitioned, whether as a
fixed amount or as a percentage of the benefit.

(6)(a) Except for a return of member
contributions, benefits payable under this section
are retirement benefits and shall be paid in addition
to any other payments made under Section
49- 13- 501 [and shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary filing a claim for benefits
under Section 49- 13- 501].

(b) Paymentsmadeunder this section andSection
49- 13- 501 shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary.

(7) If the death benefits under this section are
partitioned among more than one surviving spouse
due to domestic relations order benefits on file with
the office before the member’s death date in
accordance with Section 49- 11- 612, the total
amount received by the surviving spouses may not
exceed the death benefits normally provided to one
surviving spouse under this section.

Section 7. Section 49-22-502 is amended to
read:

49-22-502. Death of married members - -
Service retirement benefits to surviving
spouse.

(1) As used in this section, “member’s full
allowance” means an Option Three allowance
calculated under Section 49- 22- 305 without an
actuarial reduction.

(2) Upon the request of a deceased member’s
surviving spouse, the deceased member is
considered to have retired under Option Three on
the first day of the month following the month in
which the member died if the following
requirements are met:

(a) the member has:

(i) 15 or more years of service credit;

(ii) attained age 62 with 10 or more years of
service credit; or

(iii) attained age 65 with four or more years of
service credit; and

(b) the member dies leaving a surviving spouse.

(3) The surviving spouse who requests a benefit
under this section shall apply in writing to the
office. The allowance shall begin on the first day of
the month:

(a) following the month in which the member
died, if the application is received by the office
within 90 days of the member’s death; or

(b) following themonth inwhich the application is
received by the office, if the application is received

by the office more than 90 days after the member’s
death.

(4) The allowance payable to a surviving spouse
under Subsection (2) is as follows:

(a) if the member has 25 or more years of service
credit at the time of death, the surviving spouse
shall receive the member’s full allowance;

(b) if the member has between 20- 24 years of
service credit and is not age 60 or older at the time of
death, the surviving spouse shall receive 2/3 of the
member’s full allowance;

(c) if the member has between 15- 19 years of
service credit and is not age 62 or older at the time of
death, the surviving spouse shall receive 1/3 of the
member’s full allowance; or

(d) if themember is age 60 or olderwith20 ormore
years of service credit, age 62 or older with 10 or
more years of service credit, or age 65 or older with
four or more years of service credit at the time of
death, the surviving spouse shall receive an Option
Three benefit with actuarial reductions.

(5) The benefit calculation for a surviving spouse
with a valid domestic relations order benefits on file
with the office before the member’s death date in
accordance with Section 49- 11- 612 is calculated
according to the manner in which the court order
specified benefits to be partitioned, whether as a
fixed amount or as a percentage of the benefit.

(6)(a) Except for a return of member
contributions, benefits payable under this section
are retirement benefits and shall be paid inaddition
to any other payments made under Section
49- 22- 501 [and shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary filing a claim for benefits
under Section 49- 22- 501].

(b) Paymentsmadeunder this section andSection
49- 22- 501 shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary.

(7) If the death benefits under this section are
partitioned among more than one surviving spouse
due to domestic relations order benefits on file with
the office before the member’s death date in
accordance with Section 49- 11- 612, the total
amount received by the surviving spouses may not
exceed the death benefits normally provided to one
surviving spouse under this section.

Section 8. Section 49-23-502 is amended to
read:

49-23-502. Death of married members - -
Service retirement benefits to surviving
spouse.

(1) As used in this section, “member’s full
allowance” means an Option Three allowance
calculated under Section 49- 23- 304 without an
actuarial reduction.

(2) Upon the request of a deceased member’s
surviving spouse at the time of themember’s death,
the deceased member is considered to have retired
under Option Three on the first day of the month
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following themonth inwhich themember died if the
following requirements are met:

(a) the member has:

(i) 15 or more years of service credit;

(ii) attained age 62 with 10 or more years of
service credit; or

(iii) attained age 65 with four or more years of
service credit; and

(b) the member dies leaving a surviving spouse.

(3) The surviving spouse who requests a benefit
under this section shall apply in writing to the
office. The allowance shall begin on the first day of
the month:

(a) following the month in which the member
died, if the application is received by the office
within 90 days of the member’s death; or

(b) following themonth inwhich the application is
received by the office, if the application is received
by the office more than 90 days after the member’s
death.

(4) The allowance payable to a surviving spouse
under Subsection (2) is:

(a) if the member has 25 or more years of service
credit at the time of death, the surviving spouse
shall receive the member’s full allowance;

(b) if the member has between 20- 24 years of
service credit and is not age 60 or older at the timeof
death, the surviving spouse shall receive
two- thirds of the member’s full allowance;

(c) if the member has between 15- 19 years of
service credit and is not age 62 or older at the timeof
death, the surviving spouse shall receive one- third
of the member’s full allowance; or

(d) if themember is age 60 or olderwith20 ormore
years of service credit, age 62 or older with 10 or
more years of service credit, or age 65 or older with
four or more years of service credit at the time of
death, the surviving spouse shall receive an Option
Three benefit with actuarial reductions.

(5) The benefit calculation for a surviving spouse
with a valid domestic relations order benefits on file
with the office before the member’s death date in
accordance with Section 49- 11- 612 is calculated
according to the manner in which the court order
specified benefits to be partitioned, whether as a
fixed amount or as a percentage of the benefit.

(6)(a) Except for a return of member
contributions, benefits payable under this section
are retirement benefits and shall be paid inaddition
to any other payments made under Section
49- 23- 501 [and shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary filing a claim for benefits
under Section 49- 23- 501].

(b) Paymentsmadeunder this section andSection
49- 23- 501 shall constitute a full and final
settlement of the claim of the surviving spouse or
any other beneficiary.

(7) If the death benefits under this section or
Section 49- 23- 503 are partitioned among more
than one surviving spouse due to domestic relations
order benefits on file with the office before the
member’s death date in accordance with Section
49- 11- 612, the total amount received by the
surviving spouses may not exceed the death
benefits normally provided to one surviving spouse
under this section.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 422
S. B. 35

Passed February 7, 2024
Approved March 19, 2024
Effective July 1, 2024

INFERTILITY TREATMENT COVERAGE
AMENDMENTS

Chief Sponsor: Luz Escamilla
House Sponsor: Rex P. Shipp

LONG TITLE

General Description:
This bill modifies provisions related to the
expanded infertility treatment coverage health
benefit.

Highlighted Provisions:
This bill:
" eliminates the scheduled repeal of the expanded

infertility treatment coverage pilot program;
" makes permanent the benefit for assisted

reproductive technology for individuals within
the state health insurance risk pool; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
49- 20- 418, as last amended by Laws of Utah 2021,

Chapters 64, 195
63I- 1- 249, as last amended by Laws of Utah 2021,

Chapter 195

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-20-418 is amended to
read:

49-20-418. Expanded infertility treatment
benefit.

(1) As used in this section:

(a) “Assisted reproductive technology” means the
same as the term is defined in 42 U.S.C. Sec.
263a- 7.

(b) “Physician” means the same as the term is
defined in Section 58- 67- 102.

[(c) “Pilot program” means the expanded
infertility treatment coverage pilot program
described in Subsection (2).]

[(d)](c) “Qualified assisted reproductive
technology cycle” means the use of assisted
reproductive technology to transfer a single embryo
for implantation.

[(e)](d) “Qualified individual” means [a
covered]an individual [who is ]:

(i) covered within the state risk pool; and

(ii) eligible for maternity benefits under the
program.

[(2)(a) Beginning plan year 2018- 19, and ending
plan year 2023- 24, the program shall offer a pilot
program within the state risk pool that provides
coverage to a qualified individual for the use of an
assisted reproductive technology.]

[(b)(i) For plan year 2018- 19, 2019- 20, or
2020- 21, the pilot program shall offer a one- time
benefit of $4,000 toward the costs of using an
assisted reproductive technology for each qualified
individual.]

[(ii)](2)(a) [For plan year 2021- 22, 2022- 23, or
2023- 24, the pilot]The program shall offer a benefit
of $4,000 to a qualified individual toward the costs
of each qualified assisted reproductive technology
cycle.

[(c)](b) [The benefits described in Subsection
(2)(b) are]The benefit is subject to the same cost
sharing requirements as the [covered]qualified
individual’s plan.

(3) [Coverage offered under the pilot program
applies if:]A qualified individual shall receive the
benefit described in Subsection (2) if:

(a) the qualified individual is the patient whowill
use the assisted reproductive technology [is a
qualified individual];

(b)(i) the patient’s physician verifies that the
patient or the patient’s spouse has a demonstrated
condition recognized by a physician as a cause of
infertility; or

(ii) the patient attests that the patient is unable to
conceive a pregnancy or carry a pregnancy to a live
birth after a year ormore of regular sexual relations
without contraception;

(c) the patient attests that the patient has been
unable to attain a successful pregnancy through
any less- costly, potentially effective infertility
treatments for which coverage is available under
the health benefit plan; and

(d) the use of the assisted reproductive technology
procedure complies with the program’s clinical
policies and is performed at a medical facility that
conforms to the minimal standards for programs of
assisted reproductive technology procedures
adopted by the American Society for Reproductive
Medicine.

[(4) Coverage offered under the pilot program:]

(4)(a) The provision of a benefit in accordance
with this section shall satisfy, in accordance with
Subsection 31A- 22- 610.1(1)(c)(ii), the requirement
to provide an adoption indemnity benefit to a
qualified individual under Section 31A- 22- 610.1[;
].

(b) [does not apply to a qualified individual if
the]If a qualified individual has received the
adoption indemnity benefit required under Section
31A- 22- 610.1[; and], the qualified individual may
not receive a benefit in accordancewith this section.

[(c) for plan year 2021- 22, 2022- 23, or 2023- 24,
shall apply to a qualified individual, even if the
qualified individual received the benefit described
in Subsection (2)(b)(i).]
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[(5)(a) The purpose of the pilot program is to study
the efficacy of providing coverage for the use of an
assisted reproductive technology and is not a
mandate for coverage of an assisted reproductive
technology within all health plans offered by the
program.]

[(b) The program shall report to the Retirement
and Independent Entities Interim Committee
regarding the costs and benefits of the pilot
program:]

[(i) on or before October 1; and]

[(ii) during calendar years 2022 and 2023.]

[(6) Under Section 63J- 1- 603, the Legislature
intends that the cost of the pilot program will be

paid frommoney above theminimumrecommended
level in the public employees’ state risk pool
reserve.]

Section 2. Section 63I-1-249 is amended to
read:

63I-1-249. Repeal dates: Title 49.

[(1)] Title 49, Chapter 11, Part 13, Phased
Retirement, is repealed January 1, 2025.

[(2) Section 49- 20- 418 is repealed January 1,
2025.]

Section 3. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 423
S. B. 47

Passed February 13, 2024
Approved March 19, 2024
Effective May 1, 2024

LOCAL GOVERNMENT BUSINESS
LICENSE AMENDMENTS

Chief Sponsor: Heidi Balderree
House Sponsor: Stephanie Gricius

LONG TITLE

General Description:
This bill modifies provisions relating to business
licenses issued by a county or municipality.

Highlighted Provisions:
This bill:
" modifies a prohibition against a county or

municipality requiring a license or permit for an
occasionally operated business; and

" provides a limitation on the requirements that
may be imposed on a participant at a county or
municipal event.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 1- 203, as last amended by Laws of Utah 2022,

Chapter 306
17- 53- 216, as last amended by Laws of Utah 2022,

Chapter 306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-203 is amended to
read:

10-1-203. License fees and taxes - -
Application information to be transmitted
to the county assessor.

(1) As used in this section:

(a) “Business” means any enterprise carried on
for the purpose of gain or economic profit, except
that the acts of employees rendering services to
employers are not included in this definition.

(b) “Telecommunications provider” means the
same as that term is defined in Section 10- 1- 402.

(c) “Telecommunications tax or fee” means the
same as that term is defined in Section 10- 1- 402.

(2) Except as provided in Subsections (3) through
(5) and Subsection (7), the legislative body of a
municipality may license for the purpose of
regulation any business within the limits of the
municipality, may regulate that business by
ordinance, and may impose fees on businesses to
recover the municipality’s costs of regulation.

(3)(a) The legislative body of a municipality may
raise revenue by levying and collecting amunicipal
energy sales or use tax as provided in Part 3,

Municipal Energy Sales and Use Tax Act, except a
municipality may not levy or collect a franchise tax
or fee on an energy supplier other than the
municipal energy sales anduse tax provided inPart
3, Municipal Energy Sales and Use Tax Act.

(b)(i) Subsection (3)(a) does not affect the validity
of a franchise agreement as defined in Subsection
10- 1- 303(6), that is in effect on July 1, 1997, or a
future franchise.

(ii) A franchise agreement as defined in
Subsection 10- 1- 303(6) in effect on January 1,
1997, or a future franchise shall remain in full force
and effect.

(c) A municipality that collects a contractual
franchise fee pursuant to a franchise agreement as
defined in Subsection 10- 1- 303(6) with an energy
supplier that is in effect on July 1, 1997, may
continue to collect that fee as provided in
Subsection 10- 1- 310(2).

(d)(i) Subject to the requirements of Subsection
(3)(d)(ii), a franchise agreement as defined in
Subsection 10- 1- 303(6) between a municipality
and an energy supplier may contain a provision
that:

(A) requires the energy supplier by agreement to
pay a contractual franchise fee that is otherwise
prohibited under Part 3, Municipal Energy Sales
and Use Tax Act; and

(B) imposes the contractual franchise fee on or
after the day on which Part 3, Municipal Energy
Sales and Use Tax Act is:

(I) repealed, invalidated, or the maximum
allowable rate provided in Section 10- 1- 305 is
reduced; and

(II) not superseded by a law imposing a
substantially equivalent tax.

(ii) A municipality may not charge a contractual
franchise fee under the provisions permitted by
Subsection (3)(b)(i) unless themunicipality charges
an equal contractual franchise fee or a tax on all
energy suppliers.

(4)(a) Subject to Subsection (4)(b), beginning July
1, 2004, the legislative body of a municipality may
raise revenue by levying and providing for the
collection of a municipal telecommunications
license tax as provided in Part 4, Municipal
Telecommunications License Tax Act.

(b) A municipality may not levy or collect a
telecommunications tax or fee on a
telecommunications provider except as provided in
Part 4,Municipal Telecommunications License Tax
Act.

(5)(a)(i) The legislative body of a municipality
may by ordinance raise revenue by levying and
collecting a license fee or tax on:

(A) a parking service business in an amount that
is less than or equal to:

(I) $1 per vehicle that parks at the parking service
business; or

(II) 2% of the gross receipts of the parking service
business;
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(B) a public assembly or other related facility in
an amount that is less than or equal to $5 per ticket
purchased from the public assembly or other
related facility; and

(C) subject to the limitations of Subsections (5)(c)
and (d):

(I) a business that causes disproportionate costs
of municipal services; or

(II) a purchaser from a business for which the
municipality provides an enhanced level of
municipal services.

(ii) Nothing in this Subsection (5)(a) may be
construed to authorize a municipality to levy or
collect a license fee or tax on a public assembly or
other related facility owned and operated by
another political subdivision other than a
community reinvestment agency without the
written consent of the other political subdivision.

(b) As used in this Subsection (5):

(i) “Municipal services” includes:

(A) public utilities; and

(B) services for:

(I) police;

(II) fire;

(III) storm water runoff;

(IV) traffic control;

(V) parking;

(VI) transportation;

(VII) beautification; or

(VIII) snow removal.

(ii) “Parking service business” means a business:

(A) that primarily provides off- street parking
services for a public facility that is wholly or
partially funded by public money;

(B) that provides parking for one ormore vehicles;
and

(C) that charges a fee for parking.

(iii) “Public assembly or other related facility”
means an assembly facility that:

(A) is wholly or partially funded by public money;

(B) is operated by a business; and

(C) requires a person attending an event at the
assembly facility to purchase a ticket.

(c)(i) Before the legislative body of a municipality
imposes a license fee on a business that causes
disproportionate costs of municipal services under
Subsection (5)(a)(i)(C)(I), the legislative body of the
municipality shall adopt an ordinance defining for
purposes of the tax under Subsection (5)(a)(i)(C)(I):

(A) the costs that constitute disproportionate
costs; and

(B) the amounts that are reasonably related to the
costs of the municipal services provided by the
municipality.

(ii) The amount of a fee under Subsection
(5)(a)(i)(C)(I) shall be reasonably related to the costs
of the municipal services provided by the
municipality.

(d)(i) Before the legislative body of amunicipality
imposes a license fee on apurchaser fromabusiness
for which it provides an enhanced level ofmunicipal
services under Subsection (5)(a)(i)(C)(II), the
legislative body of the municipality shall adopt an
ordinance defining for purposes of the fee under
Subsection (5)(a)(i)(C)(II):

(A) the level ofmunicipal services that constitutes
the basic level of municipal services in the
municipality; and

(B) the amounts that are reasonably related to the
costs of providing an enhanced level of municipal
services in the municipality.

(ii) The amount of a fee under Subsection
(5)(a)(i)(C)(II) shall be reasonably related to the
costs of providing an enhanced level of the
municipal services.

(6) All license fees and taxes shall be uniform in
respect to the class upon which they are imposed.

(7)(a) As used in this Subsection (7):

(i)(A) “Event requirement” means a requirement
a municipality imposes on individuals who
participate in a municipal event.

(B) “Event requirement” does not include a
requirement that is inconsistent with Subsection
(7)(b).

(ii) “Exempt individual” means an individual
who, under Subsection (7)(b), may not be required
to have a business license or permit.

(iii) “Municipal event” means an event hosted or
sponsored by a municipality.

(b) A municipality may not[:]

[(a)] require a license or permit for a business that
is operated:

(i) only occasionally; and

(ii) by an individual who is under [18]19 years
old[;].

(c) Subsection (7)(b) does not prevent a
municipality from imposing an event requirement
on an exempt individual who participates in a
municipal event.

(8) A municipality may not:

[(b)](a) charge any fee for a resident of the
municipality to operate a home- based business,
unless the combined offsite impact of the
home- based business and the primary residential
use materially exceeds the offsite impact of the
primary residential use alone;

[(c)](b) require, as a condition of obtaining or
maintaining a license or permit for a business:
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(i) that an employee or agent of a business
complete education, continuing education, or
training that is in addition to requirements under
state law or state licensing requirements; or

(ii) that a business disclose financial information,
inventory amounts, or proprietary business
information, except as specifically authorized
under state or federal law.

[(8)](9)(a) Notwithstanding Subsection [(7)(b)]
(8)(a), amunicipalitymay charge an administrative
fee for a license to a home- based business owner
who is otherwise exempt under Subsection
[(7)(b)](8)(a) but who requests a license from the
municipality.

(b) A municipality shall notify the owner of each
home- based business of the exemption described in
Subsection [(7)(b)](8)(a) in any communicationwith
the owner.

[(9)](10) The municipality shall transmit the
information from each approved business license
application to the county assessor within 60 days
following the approval of the application.

[(10)](11) If challenged in court, an ordinance
enacted by a municipality before January 1, 1994,
imposing a business license fee on rental dwellings
under this section shall be upheld unless the
business license fee is found to impose an
unreasonable burden on the fee payer.

Section 2. Section 17-53-216 is amended to
read:

17-53-216. Business license fees and taxes - -
Application information to be transmitted
to the county assessor.

(1) As used in this section, “business” means any
enterprise carried on for the purpose of gain or
economic profit, except that the acts of employees
rendering services to employers are not included in
this definition.

(2) Except as provided in Subsection (4), the
legislative body of a county may by ordinance
provide for the licensing of businesses within the
unincorporated areas of the county for the purpose
of regulation, andmay impose fees on businesses to
recover the county’s costs of regulation.

(3) All license fees and taxes shall be uniform in
respect to the class upon which they are imposed.

(4)(a) As used in this Subsection (4):

(i)(A) “Event requirement” means a requirement
a county imposes on individuals who participate in
a county event.

(B) “Event requirement” does not include a
requirement that is inconsistent with Subsection
(4)(b).

(ii) “Exempt individual” means an individual
who, under Subsection (4)(b), may not be required
to have a business license or permit.

(iii) “County event” means an event hosted or
sponsored by a county.

(b) A county may not[:]

[(a)] require a license or permit for a business that
is operated:

(i) only occasionally; and

(ii) by an individual who is under [18]19 years
old[;].

(c) Subsection (4)(b) does not prevent a county
from imposing an event requirement on an exempt
individual who participates in a county event.

[(b)](5) A county may not:

(a) charge a license fee for a home based business
unless the combined offsite impact of the home
based business and the primary residential use
materially exceeds the offsite impact of the primary
residential use alone; or

[(c)](b) require, as a condition of obtaining or
maintaining a license or permit for a business:

(i) that an employee or agent of a business
complete education, continuing education, or
training that is in addition to requirements under
state law or state licensing requirements; or

(ii) that a business disclose financial information,
inventory amounts, or proprietary business
information except as specifically authorized under
state or federal law.

[(5)](6) The county business licensing agency
shall transmit the information from each approved
business license application to the county assessor
within 60 days following the approval of the
application.

[(6)](7) This section may not be construed to
enhance, diminish, or otherwise alter the taxing
power of counties existing prior to the effective date
of Laws of Utah 1988, Chapter 144.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 424
S. B. 81

Passed February 16, 2024
Approved March 19, 2024
Effective May 1, 2024

COUNTY CLERK AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Anthony E. Loubet

LONG TITLE

General Description:
This bill modifies provisions related to the
solemnization of marriages.

Highlighted Provisions:
This bill:
" establishes requirements for solemnization of

marriage when one or both participants are not
physically present in the state;

" prohibits the use of a power of attorney to secure
a marriage license for another individual;

" permits the use of a state identification card to
be used to verify the age of a minor seeking a
marriage license;

" requires parties to the marriage to consent to
personal jurisdiction of the state and county for
purposes of divorce or annulment if neither
party is physically present in the state at the
time of solemnization of the marriage;

" creates a criminal penalty for an officiant who
knowingly or intentionally makes a false
statement on a marriage certificate; and

" updates language for clarity.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
30- 1- 5, as last amended by Laws of Utah 2011,

Chapter 297
30- 1- 7, as last amended by Laws of Utah 2021,

Chapter 305
30- 1- 8, as last amended by Laws of Utah 2021,

Chapter 305
30- 1- 9, as last amended by Laws of Utah 2021,

Chapter 305
30- 1- 10, as last amended by Laws of Utah 2019,

Chapter 317
30- 1- 11, as last amended by Laws of Utah 2019,

Chapter 420
30- 3- 1, as last amended by Laws of Utah 1997,

Chapter 47
30- 3- 4.5, as last amended by Laws of Utah 2010,

Chapter 34

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-1-5 is amended to read:

30-1-5. Marriage solemnization - - Before
unauthorized person - - Validity.

(1) A marriage solemnized before a person
professing to have authority to perform marriages

may not be invalidated for lack of authority, if
consummated in the belief of the parties or either of
them that the person had authority and that they
have been lawfully married.

(2) [This]Except as otherwise explicitly provided
by law, this sectionmay not be construed to validate
a marriage that[ ]:

(a) is prohibited or void under Section 30- 1- 2[.];
or

(b) fails to meet the requirements of Section
30- 1- 7, as validated by a court with jurisdiction.

Section 2. Section 30-1-7 is amended to read:

30-1-7. Marriage licenses - - Use within state
- - Solemnization requirements - -
Expiration.

(1) [No marriage may be]A marriage may not be
solemnized in this state without a license issued by
the county clerk of any county of this state.

(2)(a) A license issued within this state by a
county clerk may only be used within this state.

(b) A license is considered usedwithin this state if
the officiant is physically present in the state at the
time of solemnization of the marriage.

(3) A marriage is considered solemnized if:

(a) the parties to the marriage have a valid
marriage license;

(b) each party to the marriage willingly, and
without duress, declares their intent to enter into
the marriage;

(c) each party to the marriage has filed all
requiredaffidavitswith the county clerk that issued
the marriage license as required under Subsection
30- 1- 10(1);

(d) an officiant pronounces theparties asmarried;
and

(e) at least two individuals 18 years old or older
witness the declarations of intent and the
pronouncement.

[(3)](4) A license that is not used within 32 days
after theday onwhich the [licensed]license is issued
is [void]invalid.

Section 3. Section 30-1-8 is amended to read:

30-1-8. Application for license - - Contents - -
Power of attorney not permitted.

(1) As used in this section, “minor” means the
same as that term is defined in Section 30- 1- 9.

(2) A county clerk may issue a marriage license
only after[ ]:

(a) an application is filed with the county clerk’s
office, requiring the following information:

[(a)](i) the full names of the applicants, including
the maiden or bachelor name of each applicant;

[(b)](ii) the social security numbers of the
applicants, unless an applicant has not been
assigned a number;
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[(c)](iii) the current address of each applicant;

[(d)](iv) the date and place of birth, including the
town or city, county, state or country, if possible;

[(e)](v) the names of the applicants’ respective
parents, including the maiden name of a mother;[
and]

[(f)](vi) the birthplaces of the applicants’
respective parents, including the town or city,
county, state or country, if possible[.]; and

(vii) the age, legal name, and identity of each
applicant is verified.

(3)Apower of attorneymaynotbe used to secure a
marriage license on behalf of a party to a marriage.

[(3)](4)(a) If one or both of the applicants is a
minor, the county clerk shall provide each minor
with a standard petition on a form provided by the
Judicial Council to be presented to the juvenile
court to obtain the authorization required by
Section 30- 1- 9.

(b) The form described in Subsection [(3)(a)](4)(a)
shall include:

(i) all information described in Subsection
[(2)](2)(b);

(ii) in accordance with Subsection 30- 1- 9(2)(a), a
place for the parent or legal guardian to indicate the
parent or legal guardian’s relationship to theminor;

(iii) an affidavit for the parent or legal guardian to
acknowledge the penalty described in Section
30- 1- 9.1 signed under penalty of perjury;

(iv) an affidavit for each applicant regarding the
accuracy of the information contained in the
marriage application signed under penalty of
perjury; and

(v) a place for the clerk to sign that indicates that
the following have provided documentation to
support the information contained in the form:

(A) each applicant; and

(B) the minor’s parent or legal guardian.

[(4)](5)(a) The social security numbers obtained
under the authority of this section may not be
recorded on the marriage license, and are not open
to inspection as a part of the vital statistics files.

(b) The Department of Health[, Bureau of Vital
Records andHealth] andHuman Services, Office of
Vital Records and Statistics shall, upon request,
supply the social security numbers to the Office of
RecoveryServiceswithin theDepartment ofHealth
and Human Services.

(c) The Office of Recovery Services may not use a
social security number obtained under the
authority of this section for any reason other than
the administration of child support services.

Section 4. Section 30-1-9 is amended to read:

30-1-9. Marriage by minors - - Consent of
parent or guardian - - Juvenile court
authorization.

(1) For purposes of this section, “minor”means an
individual that is 16 or 17 years old.

(2)(a) If at the time of applying for a license the
applicant is a minor, and not before the minor is
married, a license may not be issued without the
signed consent of the minor’s parent or legal
guardian given in person to the clerk, except that:

(i) if the parents of theminor are divorced, consent
shall be given by the parent having legal custody of
the minor as evidenced by an oath of affirmation to
the clerk;

(ii) if the parents of the minor are divorced and
have been awarded joint custody of the minor,
consent shall be given by the parenthaving physical
custody of the minor the majority of the time as
evidenced by an oath of affirmation to the clerk; or

(iii) if the minor is not in the custody of a parent,
the legal guardian shall provide the consent and
provide proof of guardianship by court order aswell
as an oath of affirmation.

(b) Each applicant and if an applicant is a minor,
the minor’s consenting parent or legal guardian,
shall appear in person before the clerk and provide
legal documentation to establish the following
information:

(i) the legal relationship between the minor and
the minor’s parent or legal guardian;

(ii) the legal name and identity of the minor; and

(iii) the birth date of each applicant.

(c) An individual may present the following
documents to satisfy a requirement described in
Subsection (2)(b):

(i) for verifying the legal relationship between the
minor and theminor’s parent or legal guardian, one
of the following:

(A) the minor’s certified birth certificate with the
name of the parent, and an official translation if the
birth certificate is in a language other thanEnglish;

(B) a report of a birth abroadwith the name of the
minor and the parent;

(C) a certified adoption decree with the name of
the minor and the parent; or

(D) a certified court order establishing custody or
guardianship between the minor and the parent or
legal guardian;

(ii) for verifying the legal name and identity of the
minor, one of the following:

(A) an expired or current passport;

(B) a driver’s license;

(C) a certificate of naturalization;

(D) a military identification;

(E) a state identification card; or

[(E)](F) a government employee identification
card from a federal, state, or municipal
government; and
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(iii) for verifying the birth date of each applicant,
one of the following for each applicant:

(A) a certified birth certificate;

(B) a report of a birth abroad;

(C) a certificate of naturalization;

(D) a certificate of citizenship;

(E) a passport;

(F) a driver’s license; or

(G) a state identification card.

(d) An individual may not use a temporary or
altered document to satisfy a requirement
described in Subsection (2)(b).

(3)(a) The minor and the parent or legal guardian
of the minor shall obtain a written authorization to
marry from:

(i) a judge of the court exercising juvenile
jurisdiction in the county where either party to the
marriage resides; or

(ii) a court commissioner as permitted by rule of
the Judicial Council.

(b) Before issuing written authorization for a
minor to marry, the judge or court commissioner
shall determine:

(i) that the minor is entering into the marriage
voluntarily; and

(ii) the marriage is in the best interests of the
minor under the circumstances.

(c) The judge or court commissioner shall require
that both parties to the marriage complete
premarital counseling, except the requirement for
premarital counseling may be waived if premarital
counseling is not reasonably available.

(d) The judge or court commissioner may require:

(i) that the minor continue to attend school,
unless excused under Section 53G- 6- 204; and

(ii) any other conditions that the court deems
reasonable under the circumstances.

(e) The judge or court commissionermay not issue
a written authorization to the minor if the age
difference between both parties to the marriage is
more than seven years.

(4)(a) The determination required in Subsection
(3) shall be made on the record.

(b) Any inquiry conducted by the judge or
commissioner may be conducted in chambers.

Section 5. Section 30-1-10 is amended to
read:

30-1-10. Affidavit before the clerk - -
Criminal penalty.

(1) A county clerkmay not issue a license until the
county clerk receives:

(a) an affidavit [is made before the clerk, which
shall be filed and preserved by the clerk, by a
party]from each party applying for the [license,
showing]marriage license, stating that there is no
lawful reason [in the way of]preventing the
marriage[.]; and

(b) if one of the parties to the marriage will not be
physically present in the state at the time of
solemnization of the marriage, an affidavit from
each party applying for the marriage license,
stating that that party consents to personal
jurisdiction of the state, and the county issuing the
marriage license, for the purposes of filing a divorce
or annulment of the marriage.

(2) A county clerk shall file and preserve each
affidavit provided under this section.

[(2)](3) A party who makes an affidavit described
in Subsection (1), or a subscribing witness to the
affidavit, who falsely swears in the affidavit is
guilty of perjury and may be prosecuted and
punished as provided in Title 76, Chapter 8, Part 5,
Falsification in Official Matters.

Section 6. Section 30-1-11 is amended to
read:

30-1-11. Return of license after ceremony - -
Penalty for failure to return - - Criminal
penalty for false statement.

(1) The individual solemnizing themarriage shall
within 30 days after solemnizing the marriage
return the license to the clerk of the county that
issues the license, with a certificate of themarriage
over the individual’s signature, giving the date and
place of celebration and the names of two or more
witnesses present at the marriage.

(2) An individual described in Subsection (1) who
fails to return the license is guilty of an infraction.

(3) An individual described in Subsection (1) who
knowingly or intentionally makes a false statement
on a certificate of marriage is guilty of perjury and
may be prosecuted and punished as provided in
Title 76, Chapter 8, Part 5, Falsification in Official
Matters.

Section 7. Section 30-3-1 is amended to read:

30-3-1. Divorce proceedings - - Procedure - -
Residence - - Grounds.

(1) Proceedings in divorce are commenced and
conducted as provided by law for proceedings in
civil causes, except as provided in this chapter.

(2) The court may decree a dissolution of the
marriage contract between the petitioner and
respondent on the grounds specified in Subsection
(3) in all cases where[ ]:

(a) the petitioner or respondent has been an
actual and bona fide resident of this state and of the
countywhere the action is brought[, or if members];

(b) the petitioner is amember of the armed forces
of the United States[ who are not legal residents of
this state, where the petitioner], is not a legal
resident of this state, but has been stationed in this
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state under military orders[,] for three months
[next prior to the]immediately before
commencement of the action[.]; or

(c) both parties have consented to personal
jurisdiction for divorce or annulment under
Subsection 30- 1- 10(1)(b).

(3) Grounds for divorce:

(a) impotency of the respondent at the time of
marriage;

(b) adultery committed by the respondent
subsequent to marriage;

(c) willful desertion of the petitioner by the
respondent for more than one year;

(d) willful neglect of the respondent to provide for
the petitioner the common necessaries of life;

(e) habitual drunkenness of the respondent;

(f) conviction of the respondent for a felony;

(g) cruel treatment of the petitioner by the
respondent to the extent of causing bodily injury or
great mental distress to the petitioner;

(h) irreconcilable differences of the marriage;

(i) incurable insanity; or

(j) when the husband and wife have lived
separately under a decree of separate maintenance
of any state for three consecutive years without
cohabitation.

(4) A decree of divorce granted under Subsection
(3)(j) does not affect the liability of either party
under any provision for separate maintenance
previously granted.

(5)(a) A divorce may not be granted on the
grounds of insanity unless:

(i) the respondent has been adjudged insane by
the appropriate authorities of this or another state
prior to the commencement of the action; and

(ii) the court finds by the testimony of competent
witnesses that the insanity of the respondent is
incurable.

(b) The court shall appoint for the respondent a
guardian ad litem who shall protect the interests of
the respondent. A copy of the summons and
complaint shall be served on the respondent in
person or by publication, as provided by the laws of
this state in other actions for divorce, or upon his
guardian ad litem, andupon the county attorney for
the county where the action is prosecuted.

(c) The county attorney shall investigate the
merits of the case and if the respondent resides out
of this state, take depositions as necessary, attend
the proceedings, and make a defense as is just to
protect the rights of the respondent and the
interests of the state.

(d) In all actions the court and judge have
jurisdiction over the payment of alimony, the

distribution of property, and the custody and
maintenance of minor children, as the courts and
judges possess in other actions for divorce.

(e) The petitioner or respondent may, if the
respondent resides in this state, upon notice, have
the respondent brought into the court at trial, or
have an examination of the respondent by two or
more competent physicians, to determine the
mental condition of the respondent. For this
purpose either party may have leave from the court
to enter any asylum or institution where the
respondent may be confined. The costs of court in
this action shall be apportioned by the court.

Section 8. Section 30-3-4.5 is amended to
read:

30-3-4.5. Motion for temporary separation
order.

(1) A petitioner may file an action for a temporary
separation orderwithout filing apetition for divorce
by filing a petition for temporary separation and
motion for temporary orders if:

(a) the petitioner is lawfully married to the
respondent; and

(b)(i) both parties are residents of the state for at
least 90 days prior to the date of filing[.]; or

(ii) both parties have consented to personal
jurisdiction for divorce or annulment under
Subsection 30- 1- 10(1)(b).

(2) The temporary orders are valid for one year
from the date of the hearing, or until one of the
following occurs:

(a) a petition for divorce is filed and consolidated
with the petition for temporary separation; or

(b) the case is dismissed.

(3) If a petition for divorce is filed and
consolidated with the petition for temporary
separation, orders entered in the temporary
separation shall continue in the consolidated case.

(4) Both parties shall attend the divorce
orientation course described in Section 30- 3- 11.4
within 60 days of the filing of the petition, for
petitioner, and within 45 days of being served, for
respondent.

(5) Service shall be made upon respondent,
together with a 20- day summons, in accordance
with the rules of civil procedure.

(6) The fee for filing the petition for temporary
separation orders is $35. If either party files a
petition for divorce within one year from the date of
filing the petition for temporary separation, the
separation filing fee shall be credited towards the
filing fee for the divorce.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-2a-818.5 is amended
to read:

17B-2a-818.5. Contracting powers of public
transit districts - - Health insurance
coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the public transit district
on or after July 1, 2009, if the prime contract is in an
aggregate amount equal to or greater than
$2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the public
transit district on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the public transit
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district that the contractor has andwillmaintain an
offer of qualified health coverage for the
contractor’s employees and the employee’s
dependents during the duration of the contract by
submitting to the public transit district a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the public transit district.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan

described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage as described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
an ordinance adopted by the public transit district
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c)(i) during the duration
of the subcontract is subject to penalties in
accordancewith an ordinance adopted by the public
transit district under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The public transit district shall adopt
ordinances:

(a) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section [63C- 9- 403]63O- 2- 403;
and

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(b) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the public transit district or the Office of the
Legislative Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
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with the public transit district upon the first
violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the public transit district upon the second
violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for employees and dependents of
employees of the contractor or subcontractor who
were not offered qualified health coverage during
the duration of the contract; and

(iii) a website on which the district shall post the
commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(b)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) a department or division determines that
compliance with this section is not required under
the provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection

(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 2. Section 19-1-206 is amended to
read:

19-1-206. Contracting powers of department
- - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:
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(a) a contractor of a design or construction
contract entered into by, or delegated to, the
department, or a division or board of the
department, on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by, or delegated
to, the department, or a division or board of the
department, on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) This section does not apply to contracts
entered into by the department or a division or
board of the department if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division or board of the
department; and

(ii)(A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state;

(c) the executive director determines that
applying the requirements of this section to a
particular contract interferes with the effective
response to an immediate health and safety threat
from the environment; or

(d) the contract is:

(i) a sole source contract; or

(ii) an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the executive
director that the contractor has and will maintain
an offer of qualified health coverage for the
contractor’s employees and the employees’
dependents during the duration of the contract by
submitting to the executive director a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was created within one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
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described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) a public transit district in accordance with
Section 17B- 2a- 818.5;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section [63C- 9- 403]63O- 2- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to anauditby
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) notwithstanding Section 19- 1- 303,monetary
penalties which may not exceed 50% of the amount

necessary to purchase qualified health coverage for
an employee and the dependents of an employee of
the contractor or subcontractor whowas not offered
qualified health coverage during the duration of the
contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by the Department of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statement described inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and
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(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 3. Section 26A-1-108 is amended to
read:

26A-1-108. Jurisdiction and duties of local
health departments - - Registration as a
limited purpose entity.

(1)(a) Except as provided in Subsection (1)(b), a
local health department has jurisdiction in all
unincorporated and incorporated areas of the
county or counties in which it is established and
shall enforce state health laws, Department of
Health,Department ofEnvironmentalQuality, and
local health department rules, regulations, and
standards within those areas.

(b) Notwithstanding Subsection (1)(a), a local
health department’s jurisdiction or authority to
issue an order of constraint pursuant to a declared
public health emergency does not apply to any
facility, property, or area owned or leased by the
state, including [the capitol hill complex, as that
term is defined inSection63C- 9- 102]capitolhill, as
defined in Section 63O- 1- 101.

(2)(a) Each local health department shall register
and maintain the local health department’s
registration as a limited purpose entity, in
accordance with Section 67- 1a- 15.

(b) A local health department that fails to comply
with Subsection (2)(a) or Section 67- 1a- 15 is
subject to enforcement by the state auditor, in
accordance with Section 67- 3- 1.

Section 4. Section 26A-1-114 is amended to
read:

26A-1-114. Powers and duties of
departments.

(1) Subject to Subsections (7), (8), and (11), a local
health department may:

(a) subject to the provisions in Section
26A- 1- 108, enforce state laws, local ordinances,
department rules, and local health department
standards and regulations relating to public health
and sanitation, including the plumbing code
administered by the Division of Professional
Licensing under Title 15A, Chapter 1, Part 2, State
Construction Code Administration Act, and under
Title 26B, Chapter 7, Part 4, General Sanitation
and Food Safety , in all incorporated and
unincorporated areas served by the local health
department;

(b) establish, maintain, and enforce isolation and
quarantine, and exercise physical control over
property and over individuals as the local health
department findsnecessary for the protection of the
public health;

(c) establish and maintain medical,
environmental, occupational, and other laboratory
services considered necessary or proper for the
protection of the public health;

(d) establish and operate reasonable health
programs or measures not in conflict with state law
which:

(i) are necessary or desirable for the promotion or
protection of the public health and the control of
disease; or

(ii) may be necessary to ameliorate the major risk
factors associated with the major causes of injury,
sickness, death, and disability in the state;

(e) close theaters, schools, and other public places
andprohibit gatherings of peoplewhennecessary to
protect the public health;

(f) abate nuisances or eliminate sources of filth
and infectious and communicable diseases affecting
the public health and bill the owner or other person
in charge of the premises upon which this nuisance
occurs for the cost of abatement;

(g) make necessary sanitary and health
investigations and inspections on the local health
department’s own initiative or in cooperation with
the Department of Health and Human Services or
the Department of Environmental Quality, or both,
as to any matters affecting the public health;

(h) pursuant to county ordinance or interlocal
agreement:

(i) establish and collect appropriate fees for the
performance of services and operation of authorized
or required programs and duties;

(ii) accept, use, and administer all federal, state,
or private donations or grants of funds, property,
services, or materials for public health purposes;
and

(iii) make agreements not in conflict with state
law which are conditional to receiving a donation or
grant;

(i) prepare, publish, and disseminate information
necessary to inform and advise the public
concerning:

(i) the health and wellness of the population,
specific hazards, and risk factors that may
adversely affect the health and wellness of the
population; and

(ii) specific activities individuals and institutions
can engage in to promote and protect the health and
wellness of the population;

(j) investigate the causes of morbidity and
mortality;

(k) issue notices and orders necessary to carry out
this part;

(l) conduct studies to identify injury problems,
establish injury control systems, develop standards
for the correction and prevention of future
occurrences, and provide public information and
instruction to special high risk groups;

(m) cooperate with boards created under Section
19- 1- 106 to enforce laws and rules within the
jurisdiction of the boards;

(n) cooperate with the state health department,
the Department of Corrections, the Administrative
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Office of theCourts, theDivision of Juvenile Justice
and Youth Services, and the Crime Victim
Reparations Board to conduct testing for HIV
infection of alleged sexual offenders, convicted
sexual offenders, and any victims of a sexual
offense;

(o) investigate suspected bioterrorism and
disease pursuant to Section 26B- 7- 321; and

(p) provide public health assistance in response to
anational, state, or local emergency, a public health
emergency as defined in Section 26B- 7- 301, or a
declaration by the President of the United States or
other federal official requesting public
health- related activities.

(2) The local health department shall:

(a) establish programs or measures to promote
and protect the health and general wellness of the
people within the boundaries of the local health
department;

(b) investigate infectious and other diseases of
public health importance and implement measures
to control the causes of epidemic and communicable
diseases and other conditions significantly
affecting the public health which may include
involuntary testing of alleged sexual offenders for
the HIV infection pursuant to Section 53- 10- 802
and voluntary testing of victims of sexual offenses
for HIV infection pursuant to Section 53- 10- 803;

(c) cooperate with the department in matters
pertaining to the public health and in the
administration of state health laws; and

(d) coordinate implementation of environmental
programs to maximize efficient use of resources by
developing with the Department of Environmental
Quality a Comprehensive Environmental Service
Delivery Plan which:

(i) recognizes that the Department of
Environmental Quality and local health
departments are the foundation for providing
environmental health programs in the state;

(ii) delineates the responsibilities of the
department and each local health department for
the efficient delivery of environmental programs
using federal, state, and local authorities,
responsibilities, and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and
requested by the local health department; and

(iv) is reviewed and updated annually.

(3) The local health department has the following
duties regarding public and private schools within
the local health department’s boundaries:

(a) enforce all ordinances, standards, and
regulations pertaining to the public health of
persons attending public and private schools;

(b) exclude from school attendance any person,
including teachers, who is suffering from any

communicable or infectious disease, whether acute
or chronic, if the person is likely to convey the
disease to those in attendance; and

(c)(i) make regular inspections of the
health- related condition of all school buildings and
premises;

(ii) report the inspections on forms furnished by
the department to those responsible for the
condition and provide instructions for correction of
any conditions that impair or endanger the health
or life of those attending the schools; and

(iii) provide a copy of the report to the department
at the time the report is made.

(4) If those responsible for the health- related
condition of the school buildings and premises do
not carry out any instructions for corrections
provided in a report in Subsection (3)(c), the local
health board shall cause the conditions to be
corrected at the expense of the persons responsible.

(5) The local health department may exercise
incidental authority as necessary to carry out the
provisions and purposes of this part.

(6) Nothing in this part may be construed to
authorize a local health department to enforce an
ordinance, rule, or regulation requiring the
installation or maintenance of a carbon monoxide
detector in a residential dwelling against anyone
other than the occupant of the dwelling.

(7)(a) Except as provided in Subsection (7)(c), a
local health department may not declare a public
health emergency or issue an order of constraint
until the local health department has provided
notice of the proposed action to the chief executive
officer of the relevant county no later than 24 hours
before the local health department issues the order
or declaration.

(b) The local health department:

(i) shall provide the notice required by Subsection
(7)(a) using the best available method under the
circumstances as determined by the local health
department;

(ii) may provide the notice required by Subsection
(7)(a) in electronic format; and

(iii) shall provide the notice in written form, if
practicable.

(c)(i) Notwithstanding Subsection (7)(a), a local
health department may declare a public health
emergency or issue an order of constraint without
approval of the chief executive officer of the relevant
county if the passage of time necessary to obtain
approval of the chief executive officer of the relevant
county as required in Subsection (7)(a) would
substantially increase the likelihood of loss of life
due to an imminent threat.

(ii) If a local health department declares a public
healthemergency or issues an order of constraint as
described in Subsection (7)(c)(i), the local health
department shall notify the chief executive officer of
the relevant county before issuing the order of
constraint.
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(iii) The chief executive officer of the relevant
county may terminate a declaration of a public
health emergency or an order of constraint issued
as described in Subsection (7)(c)(i) within 72 hours
of declaration of the public health emergency or
issuance of the order of constraint.

(d)(i) The relevant county governing body may at
any time terminate a public health emergency or an
order of constraint issued by the local health
department by majority vote of the county
governing body in response to a declared public
health emergency.

(ii) A vote by the relevant county governing body
to terminate a public health emergency or an order
of constraint as described in Subsection (7)(d)(i) is
not subject to veto by the relevant chief executive
officer.

(8)(a) Except as provided in Subsection (8)(b), a
public health emergency declared by a local health
department expires at the earliest of:

(i) the local health department or the chief
executive officer of the relevant county finding that
the threat or danger has passed or the public health
emergency reduced to the extent that emergency
conditions no longer exist;

(ii) 30 daysafter the date onwhich the local health
department declared the public health emergency;
or

(iii) the day onwhich the public health emergency
is terminated by majority vote of the county
governing body.

(b)(i) The relevant county legislative body, by
majority vote, may extend a public health
emergency for a time period designated by the
county legislative body.

(ii) If the county legislative body extends a public
health emergency as described in Subsection
(8)(b)(i), the public health emergency expires on the
date designated by the county legislative body.

(c) Except as provided in Subsection (8)(d), if a
public health emergency declared by a local health
department expires as described in Subsection
(8)(a), the local health department may not declare
a public health emergency for the same illness or
occurrence that precipitated the previous public
health emergency declaration.

(d)(i) Notwithstanding Subsection (8)(c), subject
to Subsection (8)(f), if the local health department
finds that exigent circumstances exist, after
providing notice to the county legislative body, the
department may declare a new public health
emergency for the same illness or occurrence that
precipitated a previous public health emergency
declaration.

(ii) A public health emergency declared as
described in Subsection (8)(d)(i) expires in
accordance with Subsection (8)(a) or (b).

(e) For a public health emergency declared by a
local health department under this chapter or
under Title 26B, Chapter 7, Part 3, Treatment,

Isolation, and Quarantine Procedures for
Communicable Diseases, the Legislature may
terminate by joint resolution a public health
emergency that was declared based on exigent
circumstances or that has been in effect for more
than 30 days.

(f) If the Legislature or county legislative body
terminates a public health emergency declared due
to exigent circumstances as described in Subsection
(8)(d)(i), the local health department may not
declare a newpublic health emergency for the same
illness, occurrence, or exigent circumstances.

(9)(a) During a public health emergency declared
under this chapter or under Title 26B, Chapter 7,
Part 3, Treatment, Isolation, and Quarantine
Procedures for Communicable Diseases:

(i) except as provided in Subsection (9)(b), a local
health department may not issue an order of
constraint without approval of the chief executive
officer of the relevant county;

(ii) the Legislature may at any time terminate by
joint resolution an order of constraint issued by a
local health department in response to a declared
public health emergency that has been in effect for
more than 30 days; and

(iii) a county governing body may at any time
terminate bymajority vote of the governing body an
order of constraint issued by a local health
department in response to a declared public health
emergency.

(b)(i) Notwithstanding Subsection (9)(a)(i), a local
health departmentmay issue an order of constraint
without approval of the chief executive officer of the
relevant county if the passage of time necessary to
obtain approval of the chief executive officer of the
relevant county as required in Subsection (9)(a)(i)
would substantially increase the likelihood of loss of
life due to an imminent threat.

(ii) If a local health department issues an order of
constraint as described in Subsection (9)(b), the
local health department shall notify the chief
executive officer of the relevant county before
issuing the order of constraint.

(iii) The chief executive officer of the relevant
county may terminate an order of constraint issued
as described in Subsection (9)(b) within 72 hours of
issuance of the order of constraint.

(c)(i) For a local health department that serves
more than one county, the approval described in
Subsection (9)(a)(i) is required for the chief
executive officer for which the order of constraint is
applicable.

(ii) For a local health department that serves
more than one county, a county governing bodymay
only terminate an order of constraint as described
in Subsection (9)(a)(iii) for the county served by the
county governing body.

(10)(a) During a public health emergency
declared as described in this title:

(i) the department or a local health department
may not impose an order of constraint on a religious
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gathering that is more restrictive than an order of
constraint that applies to any other relevantly
similar gathering; and

(ii) an individual, while acting or purporting to act
within the course and scope of the individual’s
official department or local health department
capacity, may not:

(A) prevent a religious gathering that is held in a
manner consistent with any order of constraint
issued pursuant to this title; or

(B) impose a penalty for a previous religious
gathering that was held in a manner consistent
with any order of constraint issued pursuant to this
title.

(b) Upon proper grounds, a court of competent
jurisdiction may grant an injunction to prevent the
violation of this Subsection (10).

(c) During a public health emergency declared as
described in this title, the department or a local
health department shall not issue a public health
order or impose or implement a regulation that
substantially burdens an individual’s exercise of
religion unless the department or local health
department demonstrates that the application of
the burden to the individual:

(i) is in furtherance of a compelling government
interest; and

(ii) is the least restrictive means of furthering
that compelling government interest.

(d) Notwithstanding Subsections (8)(a) and (c),
the department or a local health department shall
allow reasonable accommodations for an individual
to perform or participate in a religious practice or
rite.

(11) An order of constraint issued by a local health
department pursuant to a declared public health
emergency does not apply to a facility, property, or
area owned or leased by the state, including [the
capitol hill complex, as that term is defined in
Section 63C- 9- 102]capitol hill, as defined in
Section 63O- 1- 101.

(12) A local health department may not:

(a) require a person to obtain an inspection,
license, or permit from the local health department
to engage in a practice described in Subsection
58- 11a- 304(5); or

(b) prevent or limit a person’s ability to engage in
a practice described in Subsection 58- 11a- 304(5)
by:

(i) requiring the person to engage in the practice
at a specific locationor at a particular type of facility
or location; or

(ii) enforcing a regulation applicable to a facility
or location where the person chooses to engage in
the practice.

Section 5. Section 26B-1-309 is amended to
read:

26B-1-309. Medicaid Restricted Account.

(1) There is created a restricted account in the
General Fund known as the “Medicaid Restricted
Account.”

(2)(a) Except as provided in Subsection (3), the
following shall be deposited into the Medicaid
Restricted Account:

(i) any general funds appropriated to the
department for the state plan for medical
assistance or for the Division of Health Care
Financing that are not expended by the department
in the fiscal year for which the general funds were
appropriated and which are not otherwise
designated as nonlapsing shall lapse into the
Medicaid Restricted Account;

(ii) any unused state funds that are associated
with the Medicaid program, as defined in Section
26B- 3- 101, from the Department of Workforce
Services; and

(iii) any penalties imposed and collected under:

(A) Section 17B- 2a- 818.5;

(B) Section 19- 1- 206;

(C) Section 63A- 5b- 607;

(D) Section [63C- 9- 403]63O- 2- 403;

(E) Section 72- 6- 107.5; or

(F) Section 79- 2- 404.

(b) Theaccount shall earn interest andall interest
earned shall be deposited into the account.

(c) The Legislaturemay appropriatemoney in the
restricted account to fund programs that expand
medical assistance coverage and private health
insurance plans to low income personswho havenot
traditionally been served by Medicaid, including
the Utah Children’s Health Insurance Program
created in Section 26B- 3- 902.

(3)(a) For fiscal years 2008- 09, 2009- 10, 2010- 11,
2011- 12, and 2012- 13 the following funds are
nonlapsing:

(i) any general funds appropriated to the
department for the state plan for medical
assistance, or for the Division of Health Care
Financing that are not expended by the department
in the fiscal year in which the general funds were
appropriated; and

(ii) funds described in Subsection (2)(a)(ii).

(b) For fiscal years 2019- 20, 2020- 21, 2021- 22,
and 2022- 23, the funds described in Subsections
(2)(a)(ii) and (3)(a)(i) are nonlapsing.

Section 6. Section 26B-3-909 is amended to
read:

26B-3-909. State contractor - - Employee and
dependent health benefit plan coverage.

(1) For purposes of Sections 17B- 2a- 818.5,
19- 1- 206, 63A- 5b- 607, [63C- 9- 403]63O- 2- 403,
72- 6- 107.5, and 79- 2- 404, “qualified health
coverage”means, at the time the contract is entered
into or renewed:

(a) a health benefit plan and employer
contribution level with a combined actuarial value
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at least actuarially equivalent to the combined
actuarial value of:

(i) the benchmark plan determined by the
program under Subsection 26B- 3- 904(1)(a); and

(ii) a contribution level at which the employer
pays at least 50% of the premium or contribution
amounts for the employee and thedependents of the
employee who reside or work in the state; or

(b) a federally qualified high deductible health
plan that, at a minimum:

(i) has a deductible that is:

(A) the lowest deductible permitted for a federally
qualified high deductible health plan; or

(B) a deductible that is higher than the lowest
deductible permitted for a federally qualified high
deductible health plan, but includes an employer
contribution to a health savings account in a dollar
amount at least equal to the dollar amount
difference between the lowest deductible permitted
for a federally qualified high deductible plan and
the deductible for the employer offered federally
qualified high deductible plan;

(ii) has an out- of- pocket maximum that does not
exceed three times the amount of the annual
deductible; and

(iii) provides that the employer pays 60% of the
premium or contribution amounts for the employee
and the dependents of the employee who work or
reside in the state.

(2) The department shall:

(a) on or before July 1, 2016:

(i) determine the commercial equivalent of the
benchmark plan described in Subsection (1)(a); and

(ii) post the commercially equivalent benchmark
plan described in Subsection (2)(a)(i) on the
department’s website, noting the date posted; and

(b) update the posted commercially equivalent
benchmark plan annually and at the time of any
change in the benchmark.

Section 7. Section 32B-4-102 is amended to
read:

32B-4-102. Definitions.

As used in this chapter, “capitol hill complex”
means [the same as that term is defined in Section
63C- 9- 102]capitol hill, as defined in Section
63O- 1- 101.

Section 8. Section 32B-4-415 is amended to
read:

32B-4-415. Unlawful bringing onto premises
for consumption.

(1) Except as provided in Subsection (4) and
Section 32B- 5- 307, a person may not bring an
alcoholic product for on- premise consumption onto
the premises of:

(a) a retail licensee or person required to be
licensed under this title as a retail licensee;

(b) an establishment that conducts a business
similar to a retail licensee;

(c) an event where an alcoholic product is sold,
offered for sale, or furnished under a single event
permit or temporary beer event permit issued
under this title;

(d) an establishment open to the general public; or

(e) the capitol hill complex.

(2) Except as provided in Subsection (4) and
Section 32B- 5- 307, the following may not allow a
person to bring onto its premises an alcoholic
product for on- premise consumption or allow
consumption of an alcoholic product brought onto
its premises in violation of this section:

(a) a retail licensee or a person required to be
licensed under this title as a retail licensee;

(b) an establishment that conducts a business
similar to a retail licensee;

(c) a single event permittee or temporary beer
event permittee;

(d) an establishment open to the general public;

(e) the State Capitol Preservation Board created
in Section [63C- 9- 201]63O- 2- 201; or

(f) staff of a person listed in Subsections (2)(a)
through (e).

(3) Except as provided in Subsection (4)(c)(i)(A), a
person may not consume an alcoholic product in a
limousine or chartered bus if the limousine or
chartered bus drops off a passenger at:

(a) a location fromwhich the passenger departs in
a private vehicle; or

(b) the capitol hill complex.

(4)(a) A person may bring bottled wine onto the
premises of the following and consume the wine
pursuant to Section 32B- 5- 307:

(i) a full- service restaurant licensee;

(ii) a limited restaurant licensee;

(iii) a bar establishment licensee; or

(iv) a person operating under a spa sublicense.

(b) A passenger of a limousine may bring onto,
possess, and consume an alcoholic product in the
limousine if:

(i) the travel of the limousine begins and ends at:

(A) the residence of the passenger;

(B) the hotel of the passenger, if the passenger is a
registered guest of the hotel; or

(C) the temporary domicile of the passenger;

(ii) the driver of the limousine is separated from
the passengers by partition or other means
approved by the department; and

(iii) the limousine is not located on the capitol hill
complex.

(c) A passenger of a chartered busmay bring onto,
possess, and consume an alcoholic product on the
chartered bus:
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(i)(A) but may consume only during travel to a
specified destination of the chartered bus and not
during travel back to the place where the travel
begins; or

(B) if the travel of the chartered bus begins and
ends at:

(I) the residence of the passenger;

(II) the hotel of the passenger, if thepassenger is a
registered guest of the hotel; or

(III) the temporary domicile of the passenger;

(ii) if the chartered bus has a nondrinking
designee other than the driver traveling on the
chartered bus to monitor consumption; and

(iii) if the chartered bus is not located on the
capitol hill complex.

(5) A person may bring onto any premises,
possess, and consume an alcoholic product at a
private event.

(6) Notwithstanding Subsection (5), private and
public facilities may prohibit the possession or
consumption of alcohol on their premises.

(7) The restrictions of Subsections (2) and (3)
apply to a resort licensee or hotel licensee or person
operating under a sublicense in relationship to:

(a) the boundary of a resort building, as defined in
Section 32B- 8- 102, or the boundary of a hotel, as
defined in Section 32B- 8b- 102, in an area that is
open to the public; or

(b) except as provided in Subsection (4),
sublicensed premises.

Section 9. Section 36-2-2 is amended to read:

36-2-2. Salaries and expenses of members - -
Compensation of in- session employees.

(1)(a) Unless rejected or lowered as provided in
Section 36- 2- 3, beginning in 2001 and in each
odd- numbered year after that year,members of the
Legislature shall receive a salary equal to the
amount recommended by the Legislative
Compensation Commission in the last report issued
by the commission in the previous even- numbered
year.

(b) Unless rejected or lowered as provided in
Section 36- 2- 3, beginning in 2001 and in each
odd- numbered year after that year,members of the
Legislature shall receive a salary for attendance at
a veto- override, special session, and other
authorized legislative meetings equal to the
amount recommended by the Legislative
Compensation Commission in the last report issued
by the commission in the previous even- numbered
year.

(2)(a) Unless rejected or lowered as provided in
Section 36- 2- 3, beginning in 2001 and in each
odd- numberedyear after that year, thepresident of
the Senate and the speaker of the House of
Representatives shall receive a salary equal to the
amount recommended by the Legislative
Compensation Commission in the last report issued

by the commission in the previous even- numbered
year.

(b) Beginning in 2001 and in each odd- numbered
year after that year, the majority and minority
leadership of each [house]chamber shall receive a
salary equal to the amount recommended by the
Legislative Compensation Commission in the last
report issued by the commission in the previous
even- numbered year.

(3) The Legislature shall:

(a) establish, by joint rule of the Legislature, the
expenses of its members; and

(b) ensure that the rules governing expenses are
based upon:

(i) payment of necessary expenses for attendance
during legislative sessions;

(ii) a mileage allowance; and

(iii) reimbursement for other expenses involved in
the performance of legislative duties.

[(4)(a) The Legislature shall establish the
compensation of in- session employees by joint
resolution at each session of the Legislature.]

[(b) For necessary work done by in- session
employees of the Legislature after the adjournment
of a session, the presiding officer of the house
employing that work shall approve payment for the
work.]

Section 10. Section 36-11-102 is amended to
read:

36-11-102. Definitions.

As used in this chapter:

(1) “Aggregate daily expenditures” means:

(a) for a single lobbyist, principal, or government
officer, the total of all expenditures made within a
calendar day by the lobbyist, principal, or
government officer for the benefit of an individual
public official;

(b) for an expenditure made by a member of a
lobbyist group, the total of all expenditures made
within a calendar day by every member of the
lobbyist group for the benefit of an individual public
official; or

(c) for a multiclient lobbyist, the total of all
expenditures made by the multiclient lobbyist
within a calendar day for the benefit of an
individual public official, regardless of whether the
expenditures were attributed to different clients.

(2) “Approved activity” means an event, a tour, or
a meeting:

(a)(i) to which a legislator or another
nonexecutive branch public official is invited; and

(ii) attendance at which is approved by:

(A) the speaker of theHouse of Representatives, if
the public official is a member of the House of
Representatives or another nonexecutive branch
public official; or
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(B) the president of the Senate, if the public
official is a member of the Senate or another
nonexecutive branch public official; or

(b)(i) towhich apublic official whoholds a position
in the executive branch of state government is
invited; and

(ii) attendance at which is approved by the
governor or the lieutenant governor.

(3) “Board of education” means:

(a) a local school board described in Title 53G,
Chapter 4, School Districts;

(b) the State Board of Education;

(c) the State Charter School Board created under
Section 53G- 5- 201; or

(d) a charter school governing board described in
Title 53G, Chapter 5, Charter Schools.

(4) “Capitol hill complex”means [the same as that
term is defined inSection63C- 9- 102]capitolhill, as
defined in Section 63O- 1- 101.

(5)(a) “Compensation” means anything of
economic value, however designated, that is paid,
loaned, granted, given, donated, or transferred to
an individual for the provision of services or
ownership before any withholding required by
federal or state law.

(b) “Compensation” includes:

(i) a salary or commission;

(ii) a bonus;

(iii) a benefit;

(iv) a contribution to a retirement program or
account;

(v) a payment includable in gross income, as
defined in Section 62, Internal Revenue Code, and
subject to social security deductions, including a
payment in excess of the maximum amount subject
to deduction under social security law;

(vi) an amount that the individual authorizes to
be deducted or reduced for salary deferral or other
benefits authorized by federal law; or

(vii) income based on an individual’s ownership
interest.

(6) “Compensation payor” means a person who
pays compensation to a public official in the
ordinary course of business:

(a) because of the public official’s ownership
interest in the compensation payor; or

(b) for services rendered by the public official on
behalf of the compensation payor.

(7) “Education action” means:

(a) a resolution, policy, or other official action for
consideration by a board of education;

(b) a nomination or appointment by an education
official or a board of education;

(c) a vote on an administrative action taken by a
vote of a board of education;

(d) an adjudicative proceeding over which an
education official has direct or indirect control;

(e) a purchasing or contracting decision;

(f) drafting or making a policy, resolution, or rule;

(g) determining a rate or fee; or

(h) making an adjudicative decision.

(8) “Education official” means:

(a) a member of a board of education;

(b) an individual appointed to or employed in a
position under a board of education, if that
individual:

(i) occupies a policymaking position or makes
purchasing or contracting decisions;

(ii) drafts resolutions or policies or drafts or
makes rules;

(iii) determines rates or fees;

(iv) makes decisions relating to an education
budget or the expenditure of public money; or

(v) makes adjudicative decisions; or

(c) an immediate family member of an individual
described in Subsection (8)(a) or (b).

(9) “Event” means entertainment, a performance,
a contest, or a recreational activity that an
individual participates in or is a spectator at,
including a sporting event, an artistic event, a play,
a movie, dancing, or singing.

(10) “Executive action” means:

(a) a nomination or appointment by the governor;

(b) the proposal, drafting, amendment,
enactment, or defeat by a state agency of a rule
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act;

(c) agency ratemaking proceedings; or

(d) an adjudicative proceeding of a state agency.

(11)(a) “Expenditure” means any of the items
listed in this Subsection (11)(a) when given to or for
the benefit of a public official unless consideration
of equal or greater value is received:

(i) a purchase, payment, or distribution;

(ii) a loan, gift, or advance;

(iii) a deposit, subscription, or forbearance;

(iv) services or goods;

(v) money;

(vi) real property;

(vii) a ticket or admission to an event; or

(viii) a contract, promise, or agreement, whether
or not legally enforceable, to provide any item listed
in Subsections (11)(a)(i) through (vii).

(b) “Expenditure” does not mean:
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(i) a commercially reasonable loan made in the
ordinary course of business;

(ii) a campaign contribution:

(A) reported in accordance with Title 20A,
Chapter 11, Campaign and Financial Reporting
Requirements, Section 10- 3- 208, Section
17- 16- 6.5, or any applicable ordinance adopted
under Subsection 10- 3- 208(6) or 17- 16- 6.5(1); or

(B) lawfully given to a person that is not required
to report the contribution under a law or ordinance
described in Subsection (11)(b)(ii)(A);

(iii) printed informationalmaterial that is related
to the performance of the recipient’s official duties;

(iv) a devise or inheritance;

(v) any item listed in Subsection (11)(a) if:

(A) given by a relative;

(B) given by a compensation payor for a purpose
solely unrelated to the public official’s position as a
public official;

(C) the item is food or beverage with a value that
does not exceed the food reimbursement rate, and
the aggregate daily expenditures for food and
beverage do not exceed the food reimbursement
rate; or

(D) the item is not food or beverage, has a value of
less than $10, and the aggregate daily expenditures
do not exceed $10;

(vi) food or beverage that isprovided at an event, a
tour, or ameeting towhich the followingare invited:

(A) all members of the Legislature;

(B) all members of a standing or interim
committee;

(C) all members of an official legislative task
force;

(D) all members of a party caucus; or

(E) all members of a group described in
Subsections (11)(b)(vi)(A) through (D) who are
attending a meeting of a national organization
whose primary purpose is addressing general
legislative policy;

(vii) food or beverage that is provided at an event,
a tour, or a meeting to a public official who is:

(A) giving a speech at the event, tour, or meeting;

(B) participating in a panel discussion at the
event, tour, or meeting; or

(C) presenting or receiving an award at the event,
tour, or meeting;

(viii) a plaque, commendation, or award that:

(A) is presented in public; and

(B) has the name of the individual receiving the
plaque, commendation, or award inscribed, etched,
printed, or otherwise permanently marked on the
plaque, commendation, or award;

(ix) a gift that:

(A) is an item that is not consumable and not
perishable;

(B) a public official, other than a local official or an
education official, accepts on behalf of the state;

(C) the public official promptly remits to the state;

(D) a property administrator does not reject
under Section 63G- 23- 103;

(E) does not constitute a direct benefit to the
public official before or after the public official
remits the gift to the state; and

(F) after being remitted to the state, is not
transferred, divided, distributed, or used to
distribute a gift or benefit to one or more public
officials in a manner that would otherwise qualify
the gift as an expenditure if the gift were given
directly to a public official;

(x) any of the following with a cash value not
exceeding $30:

(A) a publication; or

(B) a commemorative item;

(xi) admission to or attendance at an event, a tour,
or a meeting, the primary purpose of which is:

(A) to solicit a contribution that is reportable
under Title 20A, Chapter 11, Campaign and
Financial Reporting Requirements, 2 U.S.C. Sec.
434, Section 10- 3- 208, Section 17- 16- 6.5, or an
applicable ordinance adopted under Subsection
10- 3- 208(6) or 17- 16- 6.5(1);

(B) to solicit a campaign contribution that a
person is not required to report under a law or
ordinance described in Subsection (11)(b)(xi)(A); or

(C) charitable solicitation, as defined in Section
13- 22- 2;

(xii) travel to, lodging at, food or beverage served
at, and admission to an approved activity;

(xiii) sponsorship of an approved activity;

(xiv) notwithstanding Subsection (11)(a)(vii),
admission to, attendance at, or travel to or from an
event, a tour, or a meeting:

(A) that is sponsored by a governmental entity;

(B) that is widely attended and related to a
governmental duty of a public official;

(C) for a local official, that is sponsored by an
organization that represents only local
governments, including the Utah Association of
Counties, the Utah League of Cities and Towns, or
the Utah Association of Special Districts; or

(D) for an education official, that is sponsored by a
public school, a charter school, or an organization
that represents only public schools or charter
schools, including the Utah Association of Public
Charter Schools, the Utah School Boards
Association, or the Utah School Superintendents
Association; or

(xv) travel to a widely attended tour or meeting
related to a governmental duty of a public official if
that travel results in a financial savings to:
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(A) for a public official who is not a local official or
an education official, the state; or

(B) for a public official who is a local official or an
education official, the local government or board of
education to which the public official belongs.

(12) “Food reimbursement rate” means the total
amount set by the director of the Division of
Finance, by rule, under Section 63A- 3- 107, for
in- state meal reimbursement, for an employee of
the executive branch, for an entire day.

(13)(a) “Foreign agent” means an individual who
engages in lobbying under contract with a foreign
government.

(b) “Foreign agent” does not include an individual
who is recognized by theUnited States Department
of State as a duly accredited diplomatic or consular
officer of a foreign government, including a duly
accredited honorary consul.

(14) “Foreign government” means a government
other than the government of:

(a) the United States;

(b) a state within the United States;

(c) a territory or possession of the United States;
or

(d) a political subdivision of the United States.

(15)(a) “Government officer” means:

(i) an individual elected to a position in state or
local government, whenacting in the capacity of the
state or local government position;

(ii) an individual elected to a board of education,
when acting in the capacity of a member of a board
of education;

(iii) an individual appointed to fill a vacancy in a
position described in Subsection (15)(a)(i) or (ii),
when acting in the capacity of the position; or

(iv) an individual appointed to or employed in a
full- time position by state government, local
government, or a board of education, when acting in
the capacity of the individual’s appointment or
employment.

(b) “Government officer” does notmean amember
of the legislative branch of state government.

(16) “Immediate family” means:

(a) a spouse;

(b) a child residing in the household; or

(c) an individual claimed as a dependent for tax
purposes.

(17) “Legislative action” means:

(a) a bill, resolution, amendment, nomination,
veto override, or other matter pending or proposed
in either house of the Legislature or its committees
or requested by a legislator; and

(b) the action of the governor in approving or
vetoing legislation.

(18) “Lobbying” means communicating with a
public official for the purpose of influencing a
legislative action, executive action, local action, or
education action.

(19)(a) “Lobbyist” means:

(i) an individualwho is employed byaprincipal; or

(ii) an individual who contracts for economic
consideration, other than reimbursement for
reasonable travel expenses, with a principal to
lobby a public official.

(b) “Lobbyist” does not include:

(i) a government officer;

(ii) a member or employee of the legislative
branch of state government;

(iii) a person, including a principal, while
appearing at, or providing written comments to, a
hearing conducted in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
or Title 63G, Chapter 4, Administrative Procedures
Act;

(iv) a person participating on or appearing before
an advisory or study task force, commission, board,
or committee, constituted by the Legislature, a local
government, a board of education, or any agency or
department of state government, except legislative
standing, appropriation, or interim committees;

(v) a representative of a political party;

(vi) an individual representing a bona fide church
solely for the purpose of protecting the right to
practice the religiousdoctrines of the church,unless
the individual or churchmakes an expenditure that
confers a benefit on a public official;

(vii) a newspaper, television station or network,
radio station or network, periodical of general
circulation, or book publisher for the purpose of
publishing news items, editorials, other comments,
or paid advertisements that directly or indirectly
urge legislative action, executive action, local
action, or education action;

(viii) an individual who appears on the
individual’s own behalf before a committee of the
Legislature, an agency of the executive branch of
state government, a board of education, the
governing body of a local government, a committee
of a local government, or a committee of a board of
education, solely for the purpose of testifying in
support of or in opposition to legislative action,
executive action, local action, or education action; or

(ix) an individual representing a business, entity,
or industry, who:

(A) interacts with a public official, in the public
official’s capacity as a public official, while
accompanied by a registered lobbyist who is
lobbying in relation to the subject of the interaction
or while presenting at a legislative committee
meeting at the same time that the registered
lobbyist is attending another legislative committee
meeting; and

(B) does notmake an expenditure for, or on behalf
of, a public official in relation to the interaction or
during the period of interaction.
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(20) “Lobbyist group” means two or more
lobbyists, principals, government officers, or any
combination of lobbyists, principals, and
government officers, who each contribute a portion
of an expendituremade to benefit a public official or
member of the public official’s immediate family.

(21) “Local action” means:

(a) an ordinance or resolution for consideration by
a local government;

(b) a nomination or appointment by a local official
or a local government;

(c) a vote on an administrative action taken by a
vote of a local government’s legislative body;

(d) an adjudicative proceeding over which a local
official has direct or indirect control;

(e) a purchasing or contracting decision;

(f) drafting or making a policy, resolution, or rule;

(g) determining a rate or fee; or

(h) making an adjudicative decision.

(22) “Local government” means:

(a) a county, city, town, or metro township;

(b) a special district governed by Title 17B,
Limited Purpose Local Government Entities -
Special Districts;

(c) a special service district governedbyTitle 17D,
Chapter 1, Special Service District Act;

(d) a community reinvestment agency governed
by Title 17C, Limited Purpose Local Government
Entities - Community Reinvestment Agency Act;

(e) a conservation district governed by Title 17D,
Chapter 3, Conservation District Act;

(f) a redevelopment agency; or

(g) an interlocal entity or a joint cooperative
undertaking governed by Title 11, Chapter 13,
Interlocal Cooperation Act.

(23) “Local official” means:

(a) an elected member of a local government;

(b) an individual appointed to or employed in a
position in a local government if that individual:

(i) occupies a policymaking position or makes
purchasing or contracting decisions;

(ii) drafts ordinances or resolutions or drafts or
makes rules;

(iii) determines rates or fees; or

(iv) makes adjudicative decisions; or

(c) an immediate family member of an individual
described in Subsection (23)(a) or (b).

(24) “Meeting” means a gathering of people to
discuss an issue, receive instruction, or make a
decision, including a conference, seminar, or
summit.

(25) “Multiclient lobbyist” means a single
lobbyist, principal, or government officer who
represents two or more clients and divides the
aggregate daily expenditure made to benefit a
public official or member of the public official’s
immediate family between two or more of those
clients.

(26) “Principal” means a person that employs an
individual to perform lobbying, either as an
employee or as an independent contractor.

(27) “Public official” means:

(a)(i) a member of the Legislature;

(ii) an individual elected to a position in the
executive branch of state government; or

(iii) an individual appointed to or employed in a
position in the executive or legislative branch of
state government if that individual:

(A) occupies a policymaking position or makes
purchasing or contracting decisions;

(B) drafts legislation or makes rules;

(C) determines rates or fees; or

(D) makes adjudicative decisions;

(b) an immediate family member of a person
described in Subsection (27)(a);

(c) a local official; or

(d) an education official.

(28) “Public official type” means a notation to
identify whether a public official is:

(a)(i) a member of the Legislature;

(ii) an individual elected to a position in the
executive branch of state government;

(iii) an individual appointed to or employed in a
position in the legislative branch of state
government who meets the definition of public
official under Subsection (27)(a)(iii);

(iv) an individual appointed to or employed in a
position in the executive branch of state
government who meets the definition of public
official under Subsection (27)(a)(iii);

(v) a local official, including a description of the
type of local government for which the individual is
a local official; or

(vi) an education official, including a description
of the type of board of education for which the
individual is an education official; or

(b) an immediate family member of an individual
described in Subsection (27)(a), (c), or (d).

(29) “Quarterly reporting period” means the
three-month period covered by each financial
report required under Subsection 36- 11- 201(2)(a).

(30) “Related person” means a person, agent, or
employee who knowingly and intentionally assists
a lobbyist, principal, or government officer in
lobbying.

(31) “Relative” means:
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(a) a spouse;

(b) a child, parent, grandparent, grandchild,
brother, sister, parent- in- law, brother- in- law,
sister- in- law, nephew, niece, aunt, uncle, or first
cousin; or

(c) a spouse of an individual described in
Subsection (31)(b).

(32) “Tour” means visiting a location, for a
purpose relating to the duties of a public official,
and not primarily for entertainment, including:

(a) viewing a facility;

(b) viewing the sight of a natural disaster; or

(c) assessing a circumstance in relation to which a
public official may need to take action within the
scope of the public official’s duties.

Section 11. Section 36-12-1 is amended to
read:

36-12-1. Definitions.

As used in this chapter:

[(1)(a) “Interim committees” means legislative
committees that are formed from the membership
of each house to function between sessions of the
Legislature in order to study subjects of legislative
concern.]

[(b) “Interim committees” includes a commission,
committee, council, task force, board, or panel, in
which legislative participation is required by law,
which committee functions between sessions of the
Legislature.]

(1) “Interim committee” means the same as that
term is defined in legislative rule.

(2) “Legislative director”means thedirector of the
Office ofLegislativeResearchandGeneralCounsel,
the legislative fiscal analyst, or the legislative
auditor general.

(3) “Major political party” means either of the two
political parties having the greatest number of
members elected to the two [houses]chambers of the
Legislature.

(4) “Professional legislative staff” means the
legislative directors and the members of their
staffs.

[(5) “Standing committees” means legislative
committees organized under the rules of each house
of the Legislature for the duration of the legislative
biennial term to consider proposed legislation. As
used in this chapter, “standing committees”
excludes appropriations committees,
appropriations subcommittees, and rules
committees.]

(5) “Standing committee” means a Senate or
House committee established under Senate or
House rule for the purpose of considering proposed
legislation.

Section 12. Section 36-12-6 is amended to
read:

36-12-6. Permanent committees - - House
and Senate management - - Members - -
Chair - - Legislative Management
Committee - - Membership - - Chair and
vice-chair - - Meetings - - Quorum.

(1) There are hereby established as permanent
committees of the Legislature a House
Management Committee and a Senate
Management Committee. The HouseManagement
Committee shall consist of eight members of the
House of Representatives, four from each major
political party. The membership shall include the
elected leadership of the House of Representatives
and additional members chosen at the beginning of
each annual general session by the minority party
caucus as needed to complete the full membership.
The chair of the committee shall be the speaker of
the House of Representatives or the speaker’s
designee. The Senate Management Committee
shall consist of eight members of the Senate, four
from each major political party. The membership
shall include the elected leadership of the Senate
and additional members chosen at the beginning of
each annual general session by the appropriate
party caucus as needed to complete the full
membership. The chair of the committee shall be
the president of the Senate or the president’s
designee.

(2)(a) There is established a permanent
committee of the Legislature known as the
Legislative Management Committee.

(b) The committee shall consist of:

(i) the members of the House Management
Committee; and

(ii) the members of the Senate Management
Committee.

(c)(i) The president of the Senate or the
president’s designee shall be chair during 1987, and
the speaker of the House of Representatives or the
speaker’s designee shall be vice- chair of the
committee during that year.

(ii) The positions of chair and vice- chair of the
Legislative Management Committee shall rotate
annually between these two officers in succeeding
years.

(d) The committee shall meet as often as is
necessary to perform its duties, but not less than
once each quarter.

(e) If any vote of the committee results in a tie, the
president of the Senate and speaker of the House of
Representatives may together cast an additional
vote to break the tie.

(3) If a legislator declines membership on the
committees established by this section, or if a
vacancy occurs, a replacement shall be chosen by
the leadership of the appropriate party of the
[house]chamber in which the vacancy occurs.

(4) The committees established by this section
shall meet not later than 60 days after the
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adjournment sine die of the annual general session
held in even- numbered years and not later than 30
days after the adjournment sine die of the annual
general session held in odd- numbered years for the
purpose of effecting their organization and
prescribing rules and policies pertaining to their
respective powers and duties. A majority of the
members of each committee constitutes a quorum,
and a majority of a quorum has authority to act in
any matter falling within the jurisdiction of the
committee.

Section 13. Section 36-12-7 is amended to
read:

36-12-7. Legislative Management Committee
- - Duties - - Litigation.

(1) The Senate orHouseManagementCommittee
shall:

(a) receive legislative resolutions directing
studies on legislativematters andmay assign these
studies to the appropriate interim committee of its
[house]chamber;

(b) assign to interim committees of the same
[house]chamber, matters of legislative study not
specifically contained in a legislative resolution but
considered significant to the welfare of the state;

(c) receive requests from interimcommittees of its
[house]chamber for matters to be included on the
study agenda of the requesting committee.
Appropriate bases for denying a study include
inadequate funding to properly complete the study
or duplication of the work;

(d) establish a budget account for interim
committee day as designated by Legislative
Management Committee and for all other
legislative committees of its [house]chamber and
allocate to that account sufficient funds to
adequately provide for the work of the committee;
and

(e) designate the time and place for periodic
meetings of the interim committees.

(2) To maximize the use of legislators’ available
time, the Senate and House Management
Committees should attempt to schedule the
committee meetings of their respective
[houses]chambers during the same one or two- day
period each month. This does not preclude an
interim committee from meeting at any time it
determines necessary to complete its business.

(3)(a) The Legislative Management Committee
shall:

[(a) employ]

(i) appoint, after recommendation of the
appropriate subcommittee of the Legislative
Management Committee, without regard to
political affiliation, and subject to approval of a
majority vote of both [houses, persons]chambers,
individuals qualified for the positions of director of
the Office of Legislative Research and General
Counsel, legislative fiscal analyst, legislative
general counsel, and legislative auditor general[.

Appointments to these positions shall be for terms
of six years subject to renewal under the same
procedure as the original appointment. A person
may be removed from any of these offices before the
expiration of the person’s term only by a majority
vote of both houses of the Legislature or by a
two- thirds vote of the management committee for
such causes as inefficiency, incompetency, failure to
maintain skills or adequate performance levels,
insubordination, misfeasance, malfeasance, or
nonfeasance in office. If a vacancy occurs in any of
these offices after adjournment of the Legislature,
the committee shall appoint an individual to fill the
vacancy until such time as the person is approved or
rejected by majority vote of the next session of the
Legislature];

[(b)](ii) develop policies for personnel
management, compensation, and training of all
professional legislative staff;

[(c)](iii) develop a policy within the limits of
legislative appropriation for the authorization and
payment to legislators of compensation and travel
expenses, including out- of- state travel;

[(d)](iv) approve special study budget requests of
the legislative directors; and

[(e)](v) assist the speaker- elect of the House of
Representatives and the president- elect of the
Senate, upon selection by their majority party
caucus, to organize their respective
[houses]chambers of the Legislature and assume
the direction of the operation of the Legislature in
the forthcoming annual general session.

(b)(i)(A) An appointment under Subsection
(3)(a)(i) is for a six- year term, subject to renewal by
a majority vote of the Legislative Management
Committee.

(B) Each renewal is for an additional six- year
term and is not subject to approval by the
Legislature.

(ii) The Legislature by a majority vote of both
chambers or the Legislative Management
Committee by a two- thirds vote may remove an
individual appointed under this Subsection (3)
before the expiration of the individual’s term for
such causes as inefficiency, incompetency, failure to
maintain skills or adequate performance levels,
insubordination, misfeasance, malfeasance, or
nonfeasance in office.

(c) If a vacancy occurs in a position appointed
under this Subsection (3), the Legislative
Management Committee shall appoint an
individual to fill the vacancy until the Legislature
approves or rejects the individual’s appointment by
a majority vote of both chambers.

(4)(a) TheLegislature delegates to the Legislative
ManagementCommittee theauthority, bymeans of
a majority vote of the committee, to direct the
legislative general counsel in matters involving the
Legislature’s participation in litigation.

(b) The Legislature has an unconditional right to
intervene in a state court action and may provide
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evidence or argument, written or oral, if a party to
that court action challenges:

(i) the constitutionality of a state statute;

(ii) the validity of legislation; or

(iii) any action of the Legislature.

(c) In a federal court action that challenges the
constitutionality of a state statute, the validity of
legislation, or any action of the Legislature, the
Legislaturemay seek to intervene, to file an amicus
brief, or to present argument in accordance with
federal rules of procedure.

(d) Intervention by the Legislature pursuant to
Subsection (4)(b) or (c) does not limit the duty of the
attorney general to appear and prosecute legal
actions or defend state agencies, officers or
employees as otherwise provided by law.

(e) In any action in which the Legislature
intervenes or participates, legislative counsel and
the attorney general shall function independently
from each other in the representation of their
respective clients.

(f) The attorney general shall notify the
legislative general counsel of a claim in accordance
with Subsection 67- 5- 1(1)(y).

Section 14. Section 36-12-8 is amended to
read:

36-12-8. Legislative Management Committee
- - Research and General Counsel
Subcommittee - - Budget Subcommittee - -
Audit Subcommittee - - Duties - - Members
- - Meetings.

(1) There are created within the Legislative
Management Committee:

(a) the Research and General Counsel
Subcommittee;

(b) the Budget Subcommittee; and

(c) the Audit Subcommittee.

[(2)(a) The Research and General Counsel
Subcommittee, comprising six members, shall
recommend to the Legislative Management
Committee a person or persons to hold the positions
of director of the Office of Legislative Research and
General Counsel and legislative general counsel.]

[(b) The Budget Subcommittee, comprising six
members, shall recommend to the Legislative
Management Committee a person to hold the
position of legislative fiscal analyst.]

(2)(a) The Research and General Counsel
Subcommittee shall comprise:

(i) the president, majority leader, and minority
leader of the Senate; and

(ii) the speaker, majority leader, and minority
leader of the House of Representatives.

(b) The Research and General Counsel
Subcommittee shall recommend to the Legislative
Management Committee a person or persons to

hold the positions of director of the Office of
Legislative Research and General Counsel and
legislative general counsel.

(3)(a) The Budget Subcommittee shall comprise:

(i) the president, majority leader, and minority
leader of the Senate; and

(ii) the speaker, majority leader, and minority
leader of the House of Representatives.

(b) The Budget Subcommittee shall recommend
to theLegislativeManagementCommittee aperson
to hold the position of legislative fiscal analyst.

[(c)](4)(a) The Audit Subcommittee shall
comprise:

(i) the president, majority leader, and minority
leader of the Senate; and

(ii) the speaker, majority leader, and minority
leader of the House of Representatives.

[(d)](b) The Audit Subcommittee shall:

(i) recommend to the Legislative Management
Committee a person to hold the position of
legislative auditor general; and

(ii)(A) review all requests for audits;

(B) prioritize those requests;

(C) hear all audit reports and refer those reports
to other legislative committees for their further
review and action as appropriate; and

(D) when notified by the legislative auditor
general or state auditor that a subsequent audit has
found that an entity has not implemented a
previous audit recommendation, refer the audit
report to an appropriate legislative committee and
also ensure that an appropriate legislative
committee conducts a review of the entity that has
not implemented the previous audit
recommendation.

[(3) The members of each subcommittee of the
Legislative Management Committee, other than
the Audit Subcommittee, shall have equal
representation from each major political party and
shall be appointed from the membership of the
Legislative Management Committee by an
appointments committee comprised of the speaker
and the minority leader of the House of
Representatives and thepresident and theminority
leader of the Senate.]

[(4)](5) Each subcommittee of the Legislative
Management Committee:

(a) shall meet as often as necessary to perform its
duties; and

(b) may meet during and between legislative
sessions.

Section 15. Section 36-12-8.1 is amended to
read:

36-12-8.1. Legislative Management
Committee - - Subcommittee on Oversight
- - Members - - Duties - - Meetings.

(1) There is created within the Legislative
Management Committee a Subcommittee on
Oversight comprised of the following members:
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(a) from the Senate:

(i) the president;

(ii) the majority leader;

(iii) the minority leader; and

(iv) the minority whip;

(b) from the House of Representatives:

(i) the speaker;

(ii) the majority leader;

(iii) the minority leader; and

(iv) the minority whip.

(2) The Subcommittee on Oversight shall[:]

[(a)] meet no later than November 1 of each year
to review and approve the budget for the Office of
the Legislative Fiscal Analyst, the Office of
Legislative Research and General Counsel, and the
Office of the Legislative Auditor General[; and].

[(b) provide an annual performance review for the
legislative fiscal analyst, the director of theOffice of
Legislative Research and General Counsel, the
legislative general counsel, and the legislative
auditor general.]

[(3)(a) This subcommittee shall meet no later
than:]

[(i) June 1st of each year to receive and evaluate
the results of the annual performance reviews; and]

[(ii) November 1st of each year to review and
approve the budgets of the Office of the Legislative
Fiscal Analyst, the Office of Legislative Research
and General Counsel, and the Office of the
Legislative Auditor General.]

[(b) This subcommittee may meet at other times
as often as necessary to perform its duties.]

Section 16. Section 36-12-9.5 is amended to
read:

36-12-9.5. Obstructing a legislative
proceeding.

(1) As used in this section, “legislative
proceeding” means an investigation or audit
conducted by:

(a) the Legislature, or a [house]chamber,
committee, subcommittee, or task force of the
Legislature; or

(b) an employee or independent contractor of an
entity described inSubsection (1)(a), at or under the
direction of an entity described in Subsection (1)(a).

(2) Except as described in Subsection (3), a person
is guilty of a classAmisdemeanor if theperson,with
intent to hinder, delay, or prevent a legislative
proceeding:

(a) provides a person with a weapon;

(b) prevents a person, by force, intimidation, or
deception, from performing any act that might aid
the legislative proceeding;

(c) alters, destroys, conceals, or removes any item
or other thing;

(d)makes, presents, or uses an item, document, or
thing known by the person to be false;

(e) makes a false material statement, not under
oath, to:

(i) the Legislature, or a [house]chamber,
committee, subcommittee, or task force of the
Legislature; or

(ii) an employee or independent contractor of an
entity described in Subsection (2)(e)(i);

(f) harbors or conceals a person;

(g) provides a person with transportation,
disguise, or other means of avoiding discovery or
service of process;

(h) warns any person of impending discovery or
service of process;

(i) conceals an item, information, document, or
thing that is not privileged after a legislative
subpoena is issued for the item, information,
document, or thing; or

(j) provides false information regarding a witness
or a material aspect of the legislative proceeding.

(3) Subsection (2) does not include:

(a) false or inconsistent material statements, as
described in Section 76- 8- 502;

(b) tampering with a witness or soliciting or
receiving a bribe, as described in Section 76- 8- 508;

(c) retaliation against a witness, victim, or
informant, as described in Section 76- 8- 508.3; or

(d) extortion or bribery to dismiss a criminal
proceeding, as described in Section 76- 8- 509.

Section 17. Section 36-12-19 is amended to
read:

36-12-19. Investigatory powers of the
Legislature.

In the discharge of its legislative investigatory
powers, the Legislature, or either [house]chamber
or any committee thereof, may:

(1) administer oaths; and

(2) issue subpoenas, compel the attendance of
witnesses and the production of any papers, books,
accounts, documents, other tangible things, and
testimony, by following the procedures contained in
Title 36, Chapter 14, Legislative Subpoena Powers.

Section 18. Section 41-6a-1401 is amended to
read:

41-6a-1401. Standing or parking vehicles - -
Restrictions and exceptions.

(1) Except when necessary to avoid conflict with
other traffic, or in compliance with law, the
directions of a peace officer, or a traffic- control
device, a person may not:

(a) stop, stand, or park a vehicle:
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(i) on the roadway side of any vehicle stopped or
parked at the edge or curb of a street;

(ii) on a sidewalk;

(iii) within an intersection;

(iv) on a crosswalk;

(v) between a safety zone and the adjacent curb or
within 30 feet of points on the curb immediately
opposite the ends of a safety zone, unless a different
length is indicated by signs or markings;

(vi) alongside or opposite any street excavation or
obstruction when stopping, standing, or parking
would obstruct traffic;

(vii) on any bridge or other elevated structure, on
a highway, or within a highway tunnel;

(viii) on any railroad tracks;

(ix) on any controlled- access highway;

(x) in the area between roadways of a divided
highway, including crossovers; or

(xi) any place where a traffic- control device
prohibits stopping, standing, or parking;

(b) stand or park a vehicle, whether occupied or
not, except momentarily to pick up or discharge a
passenger or passengers:

(i) in front of a public or private driveway;

(ii) within 15 feet of a fire hydrant;

(iii) within 20 feet of a crosswalk;

(iv) within 30 feet upon the approach to any
flashing signal, stop sign, yield sign, or
traffic- control signal located at the side of a
roadway;

(v) within 20 feet of the driveway entrance to any
fire station and on the side of a street opposite the
entrance to any fire station within 75 feet of the
entrance when properly signposted;

(vi) at any place where a traffic- control device
prohibits standing; or

(vii) at [the capitol hill complex as defined in
Section 63C- 9- 102]capitol hill, as defined in
Section 63O- 1- 101, in a parking space identified as
reserved for specific users, without:

(A) approval by the executive director of the State
Capitol Preservation Board created in Section
[63C- 9- 201]63O- 2- 201; and

(B) a properly displayed placard or other
identifying marker approved by the executive
director of the State Capitol Preservation Board to
indicate this approval; or

(c) park a vehicle, whether occupied or not, except
temporarily for the purpose of and while actually
engaged in loading or unloading property or
passengers:

(i) within 50 feet of the nearest rail of a railroad
crossing; or

(ii) at any place where traffic- control devices
prohibit parking.

(2) A person may not move a vehicle that is not
lawfully under the person’s control into any
prohibited area or into an unlawful distance from
the curb.

(3) This section does not apply to a tow truck
motor carrier responding to a customer service call
if the tow truck motor carrier has already received
authorization from the local law enforcement
agency in the jurisdiction where the vehicle to be
towed is located.

Section 19. Section 49-11-406 is amended to
read:

49-11-406. Governor’s appointed executives
and senior staff - - Appointed legislative
employees - - Transfer of value of accrued
defined benefit - - Procedures.

(1) As used in this section:

(a) “Defined benefit balance” means the total
amount of the contributions made on behalf of a
member to a defined benefit system plus refund
interest.

(b) “Senior staff” means an at-will employee who
reports directly to an elected official, executive
director, or director and includes a deputy director
and other similar, at- will employee positions
designated by the governor, the speaker of the
House, or the president of the Senate and filed with
the Division of Human Resource Management and
the Utah State Retirement Office.

(2) In accordance with this section and subject to
requirements under federal law and rules made by
the board, a member who has service credit from a
systemmay elect to be exempt from coverage under
a defined benefit system and to have the member’s
defined benefit balance transferred from the
defined benefit system or plan to a defined
contribution plan in the member’s own name if the
member is:

(a) the state auditor;

(b) the state treasurer;

(c) an appointed executive under Subsection
67- 22- 2(1)(a);

(d) an employee in the Governor’s Office;

(e) senior staff in the Governor’s Office of
Planning and Budget;

(f) senior staff in the Governor’s Office of
Economic Opportunity;

(g) senior staff in the State Commission on
Criminal and Juvenile Justice;

(h) senior staff in the Public Lands Policy
Coordinating Office, created in Section
63L- 11- 201;

(i) a legislative employee appointed under
Subsection [36- 12- 7(3)(a)]36- 12- 7(3); or

(j) a legislative employee appointed by the
speaker of the House of Representatives, the House
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of Representativesminority leader, the president of
the Senate, or the Senate minority leader.

(3) An election made under Subsection (2):

(a) is final, and no right exists tomake any further
election;

(b) is considered a request to be exempt from
coverage under a defined benefits system; and

(c) shall be made on forms provided by the office.

(4) The board shall adopt rules to implement and
administer this section.

Section 20. Section 53-1-102 is amended to
read:

53-1-102. Definitions.

(1) As used in this title:

(a) “Capitol hill complex”means [the same as that
term is defined inSection63C- 9- 102]capitolhill, as
defined in Section 63O- 1- 101.

(b) “Commissioner” means the commissioner of
public safety appointed under Section 53- 1- 107.

(c) “Department”means theDepartment ofPublic
Safety created in Section 53- 1- 103.

(d) “Governor- elect” means an individual whom
the board of canvassers determines to be the
successful candidate for governor after a general
election for the office of governor.

(e) “Law enforcement agency” means an entity or
division of:

(i)(A) the federal government, a state, or a
political subdivision of a state;

(B) a state institution of higher education; or

(C) a private institution of higher education, if the
entity or division is certified by the commissioner
under Title 53, Chapter 19, Certification of Private
Law Enforcement Agency; and

(ii) that exists primarily to prevent and detect
crime and enforce criminal laws, statutes, and
ordinances.

(f) “Law enforcement officer” means the same as
that term is defined in Section 53- 13- 103.

(g) “Motor vehicle” means every self- propelled
vehicle and every vehicle propelled by electric
power obtained fromoverhead trolleywires, but not
operated upon rails, except motorized wheel chairs
and vehicles moved solely by human power.

(h) “Peace officer” means any officer certified in
accordance with Title 53, Chapter 13, Peace Officer
Classifications.

(i) “Public official”means the same as that term is
defined in Section 36- 11- 102.

(j) “State institution of higher education” means
the same as that term is defined in Section
53B- 3- 102.

(k) “Vehicle” means every device in, upon, or by
which any person or property is or may be
transported or drawn upon a highway, excepting
devices used exclusively upon stationary rails or
tracks.

(2) The definitions provided in Subsection (1) are
to be applied throughout this title in addition to
definitions that are applicable to specific chapters
or parts.

Section 21. Section 53-1-109 is amended to
read:

53-1-109. Security for capitol complex - -
Traffic and parking rules enforcement for
division - - Security personnel as law
enforcement officers.

[(1) As used in this section, “capitol hill facilities”
and “capitol hill grounds” have the same meaning
as provided in Section 63C- 9- 102.]

[(2)](1)(a) The commissioner, under the direction
of the State Capitol Preservation Board, shall:

(i) provide for the security of capitol hill[ facilities
and capitol hill grounds]; and

(ii) enforce traffic provisions under Title 41,
Chapter 6a, Traffic Code, and parking rules, as
adopted by the State Capitol Preservation Board,
for capitol hill [facilities and capitol hill grounds].

(b) The commissioner, in cooperation with the
director of the Division of Facilities Construction
and Management shall provide for the security of
all grounds and buildings under the jurisdiction of
the Division of Facilities Construction and
Management.

[(3)](2) Security personnel required in Subsection
[(2)](1) shall be law enforcement officers as defined
in Section 53- 13- 103.

[(4)](3) Security personnel who were actively
employed and had five or more years of active
service with Protective Services within the Utah
Highway Patrol Division as special function
officers, as defined in Section 53- 13- 105, on June
29, 1996, shall become law enforcement officers:

(a) without a requirement of any additional
training or examinations, if they have completed
the entire law enforcement officer training of the
Peace Officers Standards and Training Division; or

(b) upon completing only the academic portion of
the law enforcement officer training of the Peace
Officers Standards and Training Division.

[(5)](4) An officer in a supervisory position with
Protective Services within the Utah Highway
Patrol Division shall be allowed to transfer the job
title that the officer held on April 28, 1996, into a
comparable supervisory position of employment as
apeace officer for as long as the officer remainswith
Protective Services within the Utah Highway
Patrol Division.

Section 22. Section 53-8-105 is amended to
read:

53-8-105. Duties of Highway Patrol.
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(1) In addition to the duties in this chapter, the
Highway Patrol shall:

(a) enforce the state laws and rules governing use
of the state highways;

(b) regulate traffic on all highways and roads of
the state;

(c) assist the governor in an emergency or at other
times at his discretion;

(d) in cooperation with federal, state, and local
agencies, enforce and assist in the enforcement of
all state and federal laws related to the operation of
amotor carrier onahighway, includingall state and
federal rules and regulations;

(e) inspect certain vehicles to determine road
worthiness and safe condition as provided in
Section 41- 6a- 1630;

(f) upon request, assist with any condition of
unrest existing or developing on a campus or
related facility of an institution of higher education;

(g) assist the Alcoholic Beverage Services
Commission in an emergency to enforce the state
liquor laws;

(h) provide security and protection for both
houses of the Legislature while in session as the
speaker of the House of Representatives and the
president of the Senate find necessary;

(i) enforce the state laws and rules governing use
of[ the] capitol hill[ complex as defined in Section
63C- 9- 102]; and

(j) carry out the following for the Supreme Court
and the Court of Appeals:

(i) provide security and protection to those courts
when in session in the capital city of the state;

(ii) execute orders issued by the courts; and

(iii) carry out duties as directed by the courts.

(2)(a) The division and the department shall
annually:

(i) evaluate the inventory of new and existing
state highways, in coordination with relevant local
law enforcement agencies, to determine which law
enforcement agency is best suited to patrol and
enforce state laws and regulate traffic on each state
highway; and

(ii) before October 1 of each year, report to the
Transportation Interim Committee and the
Executive Offices and Criminal Justice
Appropriations Subcommittee regarding:

(A) significant changes to the patrol and
enforcement responsibilities resulting from the
evaluation described in Subsection (2)(a)(i); and

(B) any budget request necessary to accommodate
additional patrol and enforcement responsibilities.

(b) The division and the department shall, before
July 1 of each year, coordinatewith theDepartment
of Transportation created in Section 72- 1- 201

regarding patrol and enforcement responsibilities
described in Subsection (2)(a) and incident
management services on state highways.

Section 23. Section 53D-2-203 is amended to
read:

53D-2-203. Land Trusts Protection and
Advocacy Office director - - Appointment
- - Removal - - Power and duties.

(1)(a) The advocacy committee shall:

(i) discuss candidates who may qualify for
appointment as the advocacy director, as described
in Subsection (1)(b);

(ii) determine the two most qualified candidates;
and

(iii) submit the names of those two candidates to
the state treasurer as potential appointees for the
advocacy director.

(b) A potential appointee for advocacy director
shall have significant expertise and qualifications
relating to generating revenue to the school and
institutional trust and the duties of the advocacy
office and the advocacy director, whichmay include
expertise in:

(i) business;

(ii) finance;

(iii) economics;

(iv) natural resources; or

(v) advocacy.

(c) From the individuals described in Subsection
(1)(a), the state treasurer shall appoint one as the
advocacy director.

(2)(a) An advocacy director shall serve a
four- year term.

(b) If a vacancy occurs in the advocacy director’s
position, the advocacy committee and state
treasurer shall, in accordance with Subsection (1),
appoint a replacement director for a four- year
term.

(3) The advocacy committee may remove the
advocacy director during a meeting that is not
closed as described in Section 52- 4- 204, if:

(a) removal of the advocacy director is scheduled
on the agenda for the meeting; and

(b) a majority of a committee quorum votes to
remove the advocacy director.

(4) In accordance with state and federal law, the
advocacy director may attend a presentation,
discussion, meeting, or other gathering related to
the school and institutional trust.

(5) In order to fulfill the duties of the advocacy
office described inSection 53D- 2- 201, the advocacy
director shall:

(a) maintain a direct relationship with each
individual who is key to fulfilling the state’s trustee
obligations and duties related to the trust;
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(b) facilitate open communication among key
individuals described in Subsection (5)(a);

(c) actively seek necessary and accurate
information;

(d) review and, if necessary, recommend the state
auditor audit, activities involved in:

(i) generating trust revenue;

(ii) protecting trust assets; or

(iii) distributing funds for the exclusive use of
trust beneficiaries;

(e) promote accurate record keeping of all records
relevant to the trust and distribution to trust
beneficiaries;

(f) report at least quarterly to the advocacy
committee and the state treasurer on the current
activities of the advocacy office;

(g) annually submit a proposed advocacy office
budget to the state treasurer;

(h) regarding the trust’s compliancewith law, and
among the School and Institutional Trust Lands
System as a whole, report annually to:

(i) the advocacy committee;

(ii) the state treasurer;

(iii) the State Board of Education; and

(iv) the Executive Appropriations Committee;

(i) annually send a financial report regarding the
relevant individual trust, and, upon request, report
in person to:

(i) Utah State University, on behalf of the
agricultural college trust;

(ii) the University of Utah;

(iii) the Utah State Hospital, on behalf of the
mental hospital trust;

(iv) the Utah Schools for the Deaf and the Blind,
on behalf of the institution for the blind trust and
the deaf and dumb asylum trust;

(v) the youth in custody program at the State
Board of Education, on behalf of the reform school
trust;

(vi) the Division of Water Resources, created in
Section 73- 10- 18, on behalf of the reservoir trust;

(vii) the College of Mines and Earth Sciences
created in Section 53B- 17- 401;

(viii) each state teachers’ college, based on the
college’s annual number of teacher graduates, on
behalf of the normal school trust;

(ix) the Miners’ Hospital described in Section
53B- 17- 201; and

(x) the State Capitol Preservation Board, created
in Section [63C- 9- 201]63O- 2- 201, on behalf of the
public buildings trust;

(j) as requested by the state treasurer, draft
proposed rules and submit the proposed rules to the
advocacy committee for review;

(k) in accordance with state and federal law,
respond to external requests for information about
the School and Institutional Trust Lands System;

(l) in accordancewith state and federal law, speak
on behalf of trust beneficiaries:

(i) at School and Institutional Trust Lands
Administration meetings;

(ii) at School and Institutional Trust Fund Office
meetings; and

(iii) with the media;

(m) review proposed legislation that affects the
school and institutional trust and trust
beneficiaries and advocate for legislative change
that best serves the interests of the trust
beneficiaries; and

(n) educate the public regarding the School and
Institutional Trust Lands System.

(6) With regard to reviewing the activities
described in Subsection (5)(d), the advocacy
director may have access to the financial reports
and other data required for a review.

Section 24. Section 55-5-6 is amended to
read:

55-5-6. Definitions.

As used in this chapter:

(1) “Food service” includes restaurant, cafeteria,
snack bar, vending machines for food and
beverages, and goods and services customarily
offered in connection with them.

(2)(a) “Public office building” means all county
courthouses, all city or town halls, and all buildings
used primarily for governmental offices of the state
or any county, city, or town.

(b) “Public office building” does not include a
building or other facility on capitol hill[ facilities as
defined inSection 63C- 9- 102],as defined inSection
63O- 1- 101, public schools, state colleges, or state
universities.

Section 25. Section 63A-5b- 102 is amended
to read:

63A-5b-102. Definitions.

As used in this chapter:

[(1) “Capitolhill facilities”means the sameas that
term is defined in Section 63C- 9- 102.]

[(2) “Capitol hill grounds”means the same as that
term is defined in Section 63C- 9- 102.]

(1) “Capitol hill” means the same as that term is
defined in Section 63O- 1- 101.

[(3)](2) “Compliance agency” means the same as
that term is defined in Section 15A- 1- 202.

[(4)](3) “Director” means the division director,
appointed under Section 63A- 5b- 302.
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[(5)](4) “Division”means the Division of Facilities
Construction and Management created in Section
63A- 5b- 301.

[(6)](5) “Institution of higher education”meansan
institution listed in Subsection 53B- 2- 101(1).

[(7)](6) “Trust lands administration” means the
School and Institutional Trust Lands
Administration established in Section 53C- 1- 201.

[(8)](7) “Utah Board of Higher Education” means
the Utah Board of Higher Education established in
Section 53B- 1- 402.

Section 26. Section 63A-5b-303 is amended
to read:

63A-5b- 303. Duties and authority of
division.

(1)(a) The division shall:

(i) subject to Subsection (1)(b), supervise and
control the allocation of space, in accordance with
legislative directive through annual appropriations
acts, other legislation, or statute, to agencies in all
buildings or space owned, leased, or rented by or to
the state, except as provided in Subsection (3) or as
otherwise provided by statute;

(ii) assure the efficient use of all building space
under the division’s supervision and control;

(iii) acquire title to all real property, buildings,
fixtures, and appurtenances for use by the state or
an agency, as authorized by the Legislature
through an appropriation act, other legislation, or
statute, subject to Subsection (1)(c);

(iv) except as otherwise provided by statute, hold
title to all real property, buildings, fixtures, and
appurtenances owned by the state or an agency;

(v) collect and maintain all deeds, abstracts of
title, and all other documents evidencing title to or
an interest in property belonging to the state or to
the state’s departments, except institutions of
higher education and the trust lands
administration;

(vi)(A) periodically conduct a market analysis of
proposed rates and fees; and

(B) include in a market analysis a comparison of
the division’s rates and fees with the rates and fees
of other public or private sector providers of
comparable services, if rates and fees for
comparable services are reasonably available;

(vii) fulfill the division’s responsibilities under
Part 10, Energy Conservation and Efficiency,
including responsibilities:

(A) to implement the state building energy
efficiency program under Section 63A- 5b- 1002;
and

(B) related to the approval of loans from the State
Facility Energy Efficiency Fund under Section
63A- 5b- 1003;

(viii) convey, lease, or dispose of the real property,
water rights, or water shares associated with the

Utah State Developmental Center if directed to do
so by the Utah State Developmental Center board,
as provided in Subsection 26B- 6- 507(2); and

(ix) take all other action that the division is
required to do under this chapter or other
applicable statute.

(b) In making an allocation of space under
Subsection (1)(a)(i), the division shall conduct one
or more studies to determine the actual needs of
each agency.

(c) The division may, without legislative
approval, acquire title to real property for use by the
state or an agency if the acquisition cost does not
exceed $500,000.

(2) The division may:

(a) sue and be sued;

(b) as authorized by the Legislature, buy, lease, or
otherwise acquire, by exchange or otherwise, and
hold real or personal property necessary for the
discharge of the division’s duties; and

(c) take all other action necessary for carrying out
the purposes of this chapter.

(3)(a) The division may not supervise or control
the allocation of space for an entity in the public
education system.

[(b) The supervision and control of the legislative
area is reserved to the Legislature.]

[(c) The supervision and control of capitol hill
facilities and capitol hill grounds is reserved to the
State Capitol Preservation Board.]

(b) The division may not supervise or control
capitol hill or any part of capitol hill.

[(d)](c)(i) Subject to Subsection [(3)(d)(ii)](3)(c)(ii),
the supervisionand control of the allocation of space
for an institution of higher education is reserved to
the Utah Board of Higher Education.

(ii) The Utah Board of Higher Education shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
an institution of higher education.

[(e)](d)(i) Subject to Subsection [(3)(e)(ii)]
(3)(d)(ii), the supervision and control of the
allocation of space for the courts of record listed in
Subsection 78A- 1- 101(1) is reserved to the
Administrative Office of the Courts referred to in
Subsection 78A- 2- 108(3).

(ii) The Administrative Office of the Courts shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1).

(4) Before the division charges a rate, fee, or other
amount for a service provided by the division’s
internal service fund to anexecutive branchagency,
or to a service subscriber other than an executive
branch agency, the division shall:
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(a) submit an analysis of the proposed rate, fee, or
other amount to the rate committee created in
Section 63A- 1- 114; and

(b) obtain the approval of the Legislature as
required by Section 63J- 1- 410 or 63J- 1- 504.

Section 27. Section 63A-5b-303 is amended
to read:

63A-5b- 303. Duties and authority of
division.

(1)(a) The division shall:

(i) subject to Subsection (1)(b), supervise and
control the allocation of space, in accordance with
legislative directive through annual appropriations
acts, other legislation, or statute, to agencies in all
buildings or space owned, leased, or rented by or to
the state, except as provided in Subsection (3) or as
otherwise provided by statute;

(ii) assure the efficient use of all building space
under the division’s supervision and control;

(iii) acquire title to all real property, buildings,
fixtures, and appurtenances for use by the state or
an agency, as authorized by the Legislature
through an appropriation act, other legislation, or
statute, subject to Subsection (1)(c);

(iv) except as otherwise provided by statute, hold
title to all real property, buildings, fixtures, and
appurtenances owned by the state or an agency;

(v) collect and maintain all deeds, abstracts of
title, and all other documents evidencing title to or
an interest in property belonging to the state or to
the state’s departments, except institutions of
higher education and the trust lands
administration;

(vi)(A) periodically conduct a market analysis of
proposed rates and fees; and

(B) include in a market analysis a comparison of
the division’s rates and fees with the rates and fees
of other public or private sector providers of
comparable services, if rates and fees for
comparable services are reasonably available;

(vii) fulfill the division’s responsibilities under
Part 10, Energy Conservation and Efficiency,
including responsibilities:

(A) to implement the state building energy
efficiency program under Section 63A- 5b- 1002;
and

(B) related to the approval of loans from the State
Facility Energy Efficiency Fund under Section
63A- 5b- 1003;

(viii) convey, lease, or dispose of the real property,
water rights, or water shares associated with the
Utah State Developmental Center if directed to do
so by the Utah State Developmental Center board,
as provided in Subsection 26B- 6- 507(2); and

(ix) take all other action that the division is
required to do under this chapter or other
applicable statute.

(b) In making an allocation of space under
Subsection (1)(a)(i), the division shall conduct one
or more studies to determine the actual needs of
each agency.

(c) The division may, without legislative
approval, acquire title to real property for use by the
state or an agency if the acquisition cost does not
exceed $500,000.

(2) The division may:

(a) sue and be sued;

(b) as authorized by the Legislature, buy, lease, or
otherwise acquire, by exchange or otherwise, and
hold real or personal property necessary for the
discharge of the division’s duties; and

(c) take all other action necessary for carrying out
the purposes of this chapter.

(3)(a) The division may not supervise or control
the allocation of space for an entity in the public
education system.

[(b) The supervision and control of the legislative
area is reserved to the Legislature.]

[(c) The supervision and control of capitol hill
facilities and capitol hill grounds is reserved to the
State Capitol Preservation Board.]

(b) The division may not supervise or control
capitol hill or any part of capitol hill.

[(d)](c)(i) Subject to Subsection [(3)(d)(ii)](3)(c)(ii),
the supervisionand control of the allocation of space
for an institution of higher education is reserved to
the Utah Board of Higher Education.

(ii) The Utah Board of Higher Education shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
an institution of higher education.

[(e)](d)(i) Subject to Subsection [(3)(e)(ii)]
(3)(d)(ii), the supervision and control of the
allocation of space for the courts of record listed in
Subsection 78A- 1- 101(1) is reserved to the
Administrative Office of the Courts described in
Section 78A- 2- 108.

(ii) The Administrative Office of the Courts shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1).

(4) Before the division charges a rate, fee, or other
amount for a service provided by the division’s
internal service fund to anexecutive branchagency,
or to a service subscriber other than an executive
branch agency, the division shall:

(a) submit an analysis of the proposed rate, fee, or
other amount to the rate committee created in
Section 63A- 1- 114; and

(b) obtain the approval of the Legislature as
required by Section 63J- 1- 410 or 63J- 1- 504.

Section 28. Section 63A-5b- 607 is amended
to read:

63A-5b-607. Health insurance requirements
- - Penalties.
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(1) As used in this section:

(a) “Aggregate amount” means the dollar sum of
all contracts, change orders, andmodifications for a
single project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Eligible employee” means an employee, as
defined in Section 34A- 2- 104, who:

(i) works at least 30 hours per calendar week; and

(ii) meets the employer eligibility waiting period
for qualified health insurance coverage provided by
the employer.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health insurance coverage” means
the same as that term is defined in Section
26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract with the division if the prime contract is in
an aggregate amount of $2,000,000 or more; and

(b) a subcontractor of a contractor of a design or
construction contract with the division if the
subcontract is in an aggregate amount of
$1,000,000 or more.

(3) The requirements of this section do not apply
to a contractor or subcontractor if:

(a) the application of this section jeopardizes the
division’s receipt of federal funds;

(b) the contract is a sole source contract, as
defined in Section 63G- 6a- 103; or

(c) the contract is the result of an emergency
procurement.

(4) A person who intentionally uses a change
order, contract modification, or multiple contracts

to circumvent the requirements of this section is
guilty of an infraction.

(5)(a) A contractor that is subject to the
requirements of this section shall:

(i) make and maintain an offer of qualified health
coverage for the contractor’s eligible employees and
the eligible employees’ dependents; and

(ii) submit to the director a written statement
demonstrating that the contractor is in compliance
with Subsection (5)(a)(i).

(b) A statement under Subsection (5)(a)(ii):

(i) shall be from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(ii) may not be created more than one year before
the day on which the contractor submits the
statement to the director.

(c)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(b)(i)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(b)(i)(C), for the actuary or underwriter to update
the written statement described in Subsection
(5)(a) in compliance with this section; and

(B) the division.

(6)(a) A contractor that is subject to the
requirements of this section shall:

(i) ensure that each contract the contractor enters
with a subcontractor that is subject to the
requirements of this section requires the
subcontractor to obtain and maintain an offer of
qualified health coverage for the subcontractor’s
eligible employees and the eligible employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor referred to in
Subsection (6)(a)(i) a written statement
demonstrating that the subcontractor offers
qualified health coverage to eligible employees and
eligible employees’ dependents.

(b) A statement under Subsection (6)(a)(ii):
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(i) shall be from:

(A) an actuary selected by the subcontractor or
the subcontractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the subcontractor provides a health benefit
plan described inSubsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(ii) may not be created more than one year before
the day on which the contractor obtains the
statement from the subcontractor.

(7)(a)(i) A contractor that fails to maintain an
offer of qualified health coverage during the
duration of the contract as required in this section is
subject to penalties in accordance with
administrative rules made by the division under
this section, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(ii) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage as required in this
section.

(b)(i) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
during the duration of the subcontract as required
in this section is subject to penalties in accordance
with administrative rules made by the division
under this section, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(ii) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage as required in this
section.

(8) The division shall make rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) a public transit district in accordance with
Section 17B- 2a- 818.5;

(iv) the State Capitol Preservation Board in
accordance with Section [63C- 9- 403]63O- 2- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures for a
contractor and a subcontractor to demonstrate
compliance with this section, including:

(A) a provision that a contractor or
subcontractor’s compliance with this section is

subject to an audit by the division or theOffice of the
Legislative Auditor General;

(B) a provision that a contractor that is subject to
the requirements of this section obtain a written
statement as provided in Subsection (5); and

(C) aprovision that a subcontractor that is subject
to the requirements of this section obtain a written
statement as provided in Subsection (6);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into a future contract
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into a future contract
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for eligible employees and
dependents of eligible employees of the contractor
or subcontractor who were not offered qualified
health coverage during the duration of the contract;
and

(iii) a website for the department to post the
commercially equivalent benchmark for the
qualified health coverage that is provided by the
Department of Health and Human Services in
accordance with Subsection 26B- 3- 909(2).

(9) During the duration of a contract, the division
may perform an audit to verify a contractor or
subcontractor’s compliance with this section.

(10)(a)Upon thedivision’s request, a contractor or
subcontractor shall provide the division:

(i) a signed actuarial certification that the
coverage the contractor or subcontractor offers is
qualified health coverage; or

(ii) all relevant documents and information
necessary for the division to determine compliance
with this section.

(b) If a contractor or subcontractor provides the
documents and information described in
Subsection (10)(a)(i), the Insurance Department
shall assist the division in determining if the
coverage the contractor or subcontractor offers is
qualified health coverage.

(11)(a)(i) In addition to the penalties imposed
under Subsection (7), a contractor or subcontractor
that intentionally violates the provisions of this
section is liable to an eligible employee for health
care costs thatwouldhavebeencoveredby qualified
health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (11)(a)(i) if:
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(A) the employer relied in good faith on a written
statement described in Subsection (5) or (6); or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An eligible employee has a private right of
action against the employee’s employer only as
provided in this Subsection (11).

(12) The director shall causemoney collected from
the imposition and collection of a penalty under this
section to be deposited into theMedicaid Restricted
Account created by Section 26B- 1- 309.

(13) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(14)An employer’swaitingperiod for an employee
to become eligible for qualified health coveragemay
not extend beyond the first day of the calendar
month following 60 days after the day on which the
employee is hired.

(15) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (11)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 29. Section 63G-1-503 is amended to
read:

63G-1-503. Historic state flag - - Description
- - Image - - Display.

(1) The historic state flag shall be a flag of blue
field, with the following device worked in natural
colors on the center of the blue field:

(a) in the center a shield;

(b) above the shield and thereon an American
eagle with outstretched wings;

(c) the top of the shield pierced with six arrows
arranged crosswise;

(d) upon the shield under the arrows the word
“Industry,” and below the word “Industry” on the
center of the shield, a beehive;

(e) on each side of the beehive, growing sego lilies;

(f) below the beehive and near the bottom of the
shield, the word “Utah”;

(g) below theword “Utah” andon thebottomof the
shield, the figures “1847”;

(h) behind the shield, there shall be twoAmerican
flags on flagstaffs placed crosswise with the flags so
draped to project beyond each side of the shield, the
heads of the flagstaffs appearing in front of the
eagle’swings and the bottom of each staff appearing
over the face of the draped flag below the shield;

(i) below the shield and flags and upon the blue
field, the figures “1896”; and

(j) around the entire design, a narrow circle in
gold.

(2) The historic state flag shall appear consistent
with any of the following three images:
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(3) All citizens maintain the right to use the
historic state flag upon any occasion deemed fitting
and appropriate.

(4) The lieutenant governor shall establish
standards and specifications for the manufacture
and display of the historic state flag.

(5) The historic state flag shall be displayed:

(a) on state property during legal holidays
described in Section 63G- 1- 301, as deemed
appropriate by the governor; and

(b) [on the capitol hill complex, as defined in
Section 63C- 9- 102] at capitol hill, as defined in
Section 63O- 1- 101, during the annual general
session of the Legislature.

(6)(a) The historic state flag may be displayed on
state property for ceremonial purposes, so long as
the flag is serviceable.

(b) The historic state flag shall be replaced by the
state flag of Utah, as described in Section
63G- 1- 501, when the historic state flag is not
displayed for ceremonial purposes.

(c) When displaying the historic state flag on
public grounds in any location where the state flag
of Utah, as described in Section 63G- 1- 501, is also
displayed, the governmental entity responsible for
the display of the flags shall ensure that the historic
state flag is displayed beneath the state flag of
Utah.

Section 30. Section 63G-1-702 is amended to
read:

63G-1-702. Definitions.

As used in this part:

(1) “Capitol hill complex” [is as defined in Section
63C- 9- 102]means capitol hill, as defined in Section
63O- 1- 101.

(2)(a) “Flag” means a depiction or emblem made
from fabric or cloth.

(b) “Flag” does not include a depiction or emblem
made from:

(i) lights;

(ii) paint;

(iii) roofing;

(iv) siding;

(v) paving materials;

(vi) flora;

(vii) balloons; or

(viii) any other building, landscaping, or
decorative component other than fabric or cloth.

(3) “Flag of theUnitedStates” is the flag described
in United States Code Title 4, Chapter 1, The Flag.

(4) “POW/MIA flag” means the POW/MIA flag of
the National League of Families of American
Prisoners and Missing in Southeast Asia.

Section 31. Section 63J-1-602.2 is amended
to read:

63J-1-602.2. List of nonlapsing
appropriations to programs.

Appropriations made to the following programs
are nonlapsing:

(1) The Legislature and the Legislature’s
committees.

(2) The State Board of Education, including all
appropriations to agencies, line items, and
programs under the jurisdiction of the State Board
of Education, in accordance with Section
53F- 9- 103.

(3) The Rangeland Improvement Act created in
Section 4- 20- 101.

(4) The Percent- for- Art Program created in
Section 9- 6- 404.

(5) The LeRay McAllister Working Farm and
Ranch Fund created in Section 4- 46- 301.

(6) The Utah Lake Authority created in Section
11- 65- 201.

(7) Dedicated credits accrued to the Utah
Marriage Commission as provided under
Subsection 17- 16- 21(2)(d)(ii).

(8) The Wildlife Land and Water Acquisition
Program created in Section 23A- 6- 205.

(9) Sanctions collected as dedicated credits from
Medicaid providers under Subsection
26B- 3- 108(7).

(10) The Emergency Medical Services Grant
Program in Section 26B- 4- 107.

(11) The primary care grant program created in
Section 26B- 4- 310.

(12) The Opiate Overdose Outreach Pilot
Program created in Section 26B- 4- 512.

(13) The Utah Health Care Workforce Financial
Assistance Program created in Section 26B- 4- 702.

(14) The Rural Physician Loan Repayment
Program created in Section 26B- 4- 703.

(15) The UtahMedical Education Council for the:

(a) administration of theUtahMedical Education
Program created in Section 26B- 4- 707;

(b) provision of medical residency grants
described in Section 26B- 4- 711; and

(c) provision of the forensic psychiatric fellowship
grant described in Section 26B- 4- 712.

(16) The Division of Services for People with
Disabilities, as provided in Section 26B- 6- 402.

(17) Funds that the Department of Alcoholic
Beverage Services retains in accordance with
Subsection 32B- 2- 301(8)(a) or (b).

(18) The General Assistance program
administered by the Department of Workforce
Services, as provided in Section 35A- 3- 401.
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(19) The Utah National Guard, created in Title
39A, National Guard and Militia Act.

(20) The Search and Rescue Financial Assistance
Program, as provided in Section 53- 2a- 1102.

(21) TheMotorcycle Rider Education Program, as
provided in Section 53- 3- 905.

(22) The Utah Board of Higher Education for
teacher preparation programs, as provided in
Section 53B- 6- 104.

(23) Innovation grants under Section
53G- 10- 608, except as provided in Subsection
53G- 10- 608(6).

(24) The Division of Fleet Operations for the
purpose of upgrading underground storage tanks
under Section 63A- 9- 401.

(25) The Utah Seismic Safety Commission, as
provided in Section 63C- 6- 104.

(26) The Division of Technology Services for
technology innovation as provided under Section
63A- 16- 903.

(27) The State Capitol Preservation Board
created by Section [63C- 9- 201]63O- 2- 201.

(28) The Office of Administrative Rules for
publishing, as provided in Section 63G- 3- 402.

(29) The Colorado River Authority of Utah,
created in Title 63M, Chapter 14, Colorado River
Authority of Utah Act.

(30) The Governor’s Office of Economic
Opportunity to fund the Enterprise Zone Act, as
provided in Title 63N, Chapter 2, Part 2, Enterprise
Zone Act.

(31) The Governor’s Office of Economic
Opportunity’s Rural Employment Expansion
Program, as described in Title 63N, Chapter 4, Part
4, Rural Employment Expansion Program.

(32) County correctional facility contracting
program for state inmates as described in Section
64- 13e- 103.

(33) Programs for the Jordan River Recreation
Area as described in Section 65A- 2- 8.

(34) The Division of Human Resource
Management user training program, as provided in
Section 63A- 17- 106.

(35) A public safety answering point’s emergency
telecommunications service fund, as provided in
Section 69- 2- 301.

(36) The Traffic Noise Abatement Program
created in Section 72- 6- 112.

(37) The money appropriated from the Navajo
WaterRightsNegotiationAccount to theDivision of
Water Rights, created in Section 73- 2- 1.1, for
purposes of participating in a settlement of federal
reserved water right claims.

(38) The Judicial Council for compensation for
special prosecutors, as provided in Section
77- 10a- 19.

(39) A state rehabilitative employment program,
as provided in Section 78A- 6- 210.

(40) The Utah Geological Survey, as provided in
Section 79- 3- 401.

(41) The Bonneville Shoreline Trail Program
created under Section 79- 5- 503.

(42) Adoption document access as provided in
Sections 78B- 6- 141, 78B- 6- 144, and
78B- 6- 144.5.

(43) Indigent defense as provided in Title 78B,
Chapter 22, Part 4, Utah Indigent Defense
Commission.

(44) The program established by the Division of
Facilities Construction and Management under
Section 63A- 5b- 703 under which state agencies
receive an appropriation and pay lease payments
for the use and occupancy of buildings owned by the
Division of Facilities Construction and
Management.

(45) The State Tax Commission for reimbursing
counties for deferred property taxes in accordance
with Section 59- 2- 1802.5.

(46) The Veterinarian Education Loan
Repayment Program created in Section 4- 2- 902.

Section 32. Section 63J-1-602.2 is amended
to read:

63J-1-602.2. List of nonlapsing
appropriations to programs.

Appropriations made to the following programs
are nonlapsing:

(1) The Legislature and the Legislature’s
committees.

(2) The State Board of Education, including all
appropriations to agencies, line items, and
programs under the jurisdiction of the State Board
of Education, in accordance with Section
53F- 9- 103.

(3) The Rangeland Improvement Act created in
Section 4- 20- 101.

(4) The Percent- for- Art Program created in
Section 9- 6- 404.

(5) The LeRay McAllister Working Farm and
Ranch Fund created in Section 4- 46- 301.

(6) The Utah Lake Authority created in Section
11- 65- 201.

(7) Dedicated credits accrued to the Utah
Marriage Commission as provided under
Subsection 17- 16- 21(2)(d)(ii).

(8) The Wildlife Land and Water Acquisition
Program created in Section 23A- 6- 205.

(9) Sanctions collected as dedicated credits from
Medicaid providers under Subsection
26B- 3- 108(7).

(10) The primary care grant program created in
Section 26B- 4- 310.

(11) The Opiate Overdose Outreach Pilot
Program created in Section 26B- 4- 512.
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(12) The Utah Health Care Workforce Financial
Assistance Program created in Section 26B- 4- 702.

(13) The Rural Physician Loan Repayment
Program created in Section 26B- 4- 703.

(14) The UtahMedical Education Council for the:

(a) administration of the UtahMedical Education
Program created in Section 26B- 4- 707;

(b) provision of medical residency grants
described in Section 26B- 4- 711; and

(c) provision of the forensic psychiatric fellowship
grant described in Section 26B- 4- 712.

(15) The Division of Services for People with
Disabilities, as provided in Section 26B- 6- 402.

(16) Funds that the Department of Alcoholic
Beverage Services retains in accordance with
Subsection 32B- 2- 301(8)(a) or (b).

(17) The General Assistance program
administered by the Department of Workforce
Services, as provided in Section 35A- 3- 401.

(18) The Utah National Guard, created in Title
39A, National Guard and Militia Act.

(19) The Search and Rescue Financial Assistance
Program, as provided in Section 53- 2a- 1102.

(20) The Emergency Medical Services Grant
Program in Section 53- 2d- 207.

(21) TheMotorcycle Rider Education Program, as
provided in Section 53- 3- 905.

(22) The Utah Board of Higher Education for
teacher preparation programs, as provided in
Section 53B- 6- 104.

(23) Innovation grants under Section
53G- 10- 608, except as provided in Subsection
53G- 10- 608(6).

(24) The Division of Fleet Operations for the
purpose of upgrading underground storage tanks
under Section 63A- 9- 401.

(25) The Utah Seismic Safety Commission, as
provided in Section 63C- 6- 104.

(26) The Division of Technology Services for
technology innovation as provided under Section
63A- 16- 903.

(27) The State Capitol Preservation Board
created by Section [63C- 9- 201]63O- 2- 201.

(28) The Office of Administrative Rules for
publishing, as provided in Section 63G- 3- 402.

(29) The Colorado River Authority of Utah,
created in Title 63M, Chapter 14, Colorado River
Authority of Utah Act.

(30) The Governor’s Office of Economic
Opportunity to fund the Enterprise Zone Act, as
provided in Title 63N, Chapter 2, Part 2, Enterprise
Zone Act.

(31) The Governor’s Office of Economic
Opportunity’s Rural Employment Expansion

Program, as described in Title 63N, Chapter 4, Part
4, Rural Employment Expansion Program.

(32) County correctional facility contracting
program for state inmates as described in Section
64- 13e- 103.

(33) Programs for the Jordan River Recreation
Area as described in Section 65A- 2- 8.

(34) The Division of Human Resource
Management user training program, as provided in
Section 63A- 17- 106.

(35) A public safety answering point’s emergency
telecommunications service fund, as provided in
Section 69- 2- 301.

(36) The Traffic Noise Abatement Program
created in Section 72- 6- 112.

(37) The money appropriated from the Navajo
WaterRightsNegotiationAccount to theDivision of
Water Rights, created in Section 73- 2- 1.1, for
purposes of participating in a settlement of federal
reserved water right claims.

(38) The Judicial Council for compensation for
special prosecutors, as provided in Section
77- 10a- 19.

(39) A state rehabilitative employment program,
as provided in Section 78A- 6- 210.

(40) The Utah Geological Survey, as provided in
Section 79- 3- 401.

(41) The Bonneville Shoreline Trail Program
created under Section 79- 5- 503.

(42) Adoption document access as provided in
Sections 78B- 6- 141, 78B- 6- 144, and
78B- 6- 144.5.

(43) Indigent defense as provided in Title 78B,
Chapter 22, Part 4, Utah Indigent Defense
Commission.

(44) The program established by the Division of
Facilities Construction and Management under
Section 63A- 5b- 703 under which state agencies
receive an appropriation and pay lease payments
for the use and occupancy of buildings owned by the
Division of Facilities Construction and
Management.

(45) The State Tax Commission for reimbursing
counties for deferred property taxes in accordance
with Section 59- 2- 1802.5.

(46) The Veterinarian Education Loan
Repayment Program created in Section 4- 2- 902.

Section 33. Section 63O-1-101 is enacted to
read:

63O-1-101. Definitions.

TITLE 63O. CAPITOL HILL

CHAPTER 1. CONTROL AND
MAINTENANCE OF CAPITOL HILL

Part 1. General Provisions

As used in this title:
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(1) “Architectural integrity” means the
architectural elements, materials, color, and
quality of the original building construction.

(2) “Area of joint control”means all areas that are
specified under this chapter as being under the
directionand control of both theLegislature and the
governor.

(3) “Board” means the State Capitol Preservation
Board created in Section 63C- 9- 201.

(4) “Capitol hill”means the following, in Salt Lake
City:

(a) the grounds, monuments, parking areas,
buildings, structures, and other man-made and
natural objects within the area bounded by 300
North Street, Columbus Street, 500 North Street,
and East Capitol Boulevard;

(b) the White Community Memorial Chapel,
including the grounds, monuments, parking areas,
buildings, structures, and other man-made and
natural objects on the property;

(c) the Council Hall Travel Information Center,
including the grounds, monuments, parking areas,
buildings, structures, and other man-made and
natural objects on the property;

(d) the Daughters of the Utah Pioneers Building
and the Carriage House, including:

(i) the grounds, monuments, parking areas,
buildings, structures, and other man-made and
natural objects on the property; and

(ii) the other state- owned property within the
area bounded by Columbus Street, North Main
Street, and Apricot Avenue;

(e) the Central Plant, located to the southeast of
the intersection of 500 North and Columbus Street;

(f) the state- owned property within the area
bounded by Columbus Street, Wall Street, and 400
North Street; and

(g) the state- owned property within the area
bounded by Columbus Street, West Capitol Street,
and 500 North Street.

(5) “Governor’s area” means all areas, other than
an area of joint control, that are specified under this
chapter as being under the direction and control of
the governor.

(6) “House Building” means the west building on
capitol hill that is located northwest of the State
Capitol, southwest of the North Building, and west
of the Senate Building.

(7) “Legislative area” means all areas, other than
an area of joint control, that are specified under this
chapter as being under the direction and control of
the Legislature.

(8) “Legislative day” means:

(a) a day during the annual general session of the
Legislature;

(b) a day during a special session of the
Legislature;

(c) a day during which the House of
Representatives is convened under Utah
Constitution, Article VI, Section 17;

(d) a day during which the Senate is convened
under Utah Constitution, Article VI, Section 18;

(e) a day during a veto override session; or

(f) a day designated by the Legislative
Management Committee as a legislative day for
meetings of the House of Representatives, the
Senate, or a committee, task force, caucus, or other
group of the legislative branch.

(9) “North Building” means the building on
capitol hill that is located north of the State Capitol,
northeast of the House Building, and northwest of
the Senate Building.

(10) “Senate Building” means the building on
capitol hill that is located northeast of the State
Capitol, southeast of theNorthBuilding,andeast of
the House Building.

(11) “State Capitol” means the building dedicated
as the Utah State Capitol in 1916.

(12)(a) “Tunnels” means all utility and security
tunnels, corridors, and hallways on the basement
level of capitol hill.

(b) “Tunnels” does not include the underground
parking.

Section 34. Section 63O-1-201 is enacted to
read:

63O-1-201. Capitol building - - Direction and
control.
Part 2. Buildings, Structures, and Grounds

(1) In the basement of the State Capitol:

(a) except as provided in Subsections (1)(b) and
(c), the entire basement is under the direction and
control of the board, which shall allocate space, as
needed, for security offices, the SupremeCourt, and
others;

(b) the following areas areunder the direction and
control of the Legislature:

(i) the Legislative Printing office and Bill Room;

(ii) the Sergeant Lounge; and

(iii) the press room; and

(c) the following areas in the southwest corner are
under the direction and control of the governor:

(i) the governor’s parking area;

(ii) the operations center;

(iii) the executive suite; and

(iv) the executive detail area.

(2) On the first floor of the State Capitol:

(a) the following are under the direction and
control of the governor:
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(i) the office suites located on the northwest and
southwest sides; and

(ii) the dignitary holding area and elevator, which
the Legislature may schedule through the Utah
Highway Patrol Dignitary Protection Bureau;

(b) suite 180, in the southeast corner, is under the
direction and control of the board and assigned for
the use of the state treasurer; and

(c) the following are under the direction and
control of the board:

(i) the board offices, located in suite 120,
immediately to the east of the State Capitol’s north
entrance;

(ii) the Visitor Services Office, located in suite
130, immediately to the west of the State Capitol’s
north entrance;

(iii) the vending room to the south of the Visitor
Services Office;

(iv) all vestibules, and the room on the east of the
south vestibule;

(v) the public area beneath the rotunda and the
adjacent public areas;

(vi) all conference rooms and storage rooms
accessed from the areas described in Subsection
(2)(c)(v);

(vii) suite 110, to the south of the board offices;

(viii) the Visitors Center; and

(ix) the Presentation Room.

(3) On the second floor of the State Capitol:

(a) suite 250, in the northeast corner, is under the
direction and control of the Legislature;

(b) before January 1, 2025, suite 260, to the west
of suite 250, is under the direction and control of the
board and assigned for the use of the state auditor;

(c) beginning on January 1, 2025, suite 260, to the
west of suite 250, is under the direction and control
of the board and assigned for the use of the state
auditor, until a substantially similar space in the
State Capitol is assigned to the state auditor, after
which suite 260, to the west of suite 250, is under
the direction and control of the Legislature;

(d) suite 230, in the southeast corner, is under the
direction and control of the board and assigned for
the use of the attorney general;

(e) the following are under the direction and
control of the governor:

(i) suite 200, at the west end of the floor;

(ii) suite 220, to the west of suite 230; and

(iii) suite 270, in the central north area;

(f) the Gold Room, including the adjacent pantry:

(i) is under the direction and control of the
governor and the Legislature; and

(ii) is scheduled through the governor, with the
governor having scheduling priority;

(g) the Capitol Board Room:

(i) is under the direction and control of the
governor and the Legislature; and

(ii) is scheduled through the board, as follows:

(A) on a day other than a legislative day:

(I) the governor and lieutenant governor have
first scheduling priority, regardless of whether the
Legislature or any other party has already
scheduled the room; and

(II) the Legislature has second scheduling
priority, regardless of whether a party, other than
the governor or lieutenant governor, has already
scheduled the room;

(B) on a legislative day:

(I) the Legislature has first scheduling priority,
regardless of whether the governor, the lieutenant
governor, or any other party has already scheduled
the room; and

(II) the governor and lieutenant governor have
second scheduling priority, regardless of whether a
party, other than the Legislature, has already
scheduled the room;

(C) if the reservation of a person who schedules
the room is canceled under Subsection (3)(g)(ii)(A)
or (B), the board shall give the person as much
notice as possible to schedule another site;

(D) subject to Subsection (3)(g)(ii)(A) or (B), other
executive branch or judicial branch entities may
schedule the room on a first come, first- served,
basis; and

(E) subject to Subsection (3)(g)(ii)(A) or (B), and
the board’s rules for use of capitol hill facilities,
other persons may schedule the room on a first
come, first- served, basis;

(h) the following areas are under thedirection and
control of the board:

(i) the grand staircases;

(ii) the rotunda;

(iii) the kitchen adjacent to the Gold Room; and

(iv) the open areas that are:

(A) east of the rotunda to the doors of the Capitol
Board Room;

(B) west of the rotunda to the entrance to the
governor’s office;

(C) south of the rotunda to the south entrance to
the State Capitol; and

(D) north of the rotunda to the north wall.

(4)(a) On the third floor of the State Capitol, the
entire floor is under the direction and control of the
Legislature, except the areas described in
Subsections (6)(a) and (b).

(b) The Supreme Court Chambers will be
scheduled by:
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(i) the Legislature on a legislative day; and

(ii) the Senate on a day other than a legislative
day.

(5) On the fourth floor of the State Capitol, the
entire floor is under the direction and control of the
Legislature, except that the following areas are
under the direction and control of the board:

(a) the areas described in Subsections (6)(a) and
(b);

(b) the four art galleries outside of the storage
rooms described in Subsection (6)(b); and

(c) the storage room to the north of the northeast
art gallery.

(6) In addition to the areas specified under
Subsections (1) through (5) as being under the
direction and control of the board, the following
areas in the State Capitol are under the direction
and control of the board:

(a) the staircases, elevators, public restrooms,
and the access areas adjacent to them;

(b) the interior of the pillars that begin in the open
area on the first floor and rise to the fourth floor,
including the storage closets;

(c) all areas of the State Capitol above the fourth
floor, including the dome and roof; and

(d) the other areas of the State Capitol not
specified under this section as being under the
direction or control of the governor or the
Legislature.

(7)(a) Before October 1, 2024, the governor, the
state auditor, the attorney general, the state
treasurer, the president of the Senate, and the
speaker of the House of Representatives shall
assess the use of space in the State Capitol to
determine the best use of the space, including the
space currently used by:

(i) the governor;

(ii) the lieutenant governor;

(iii) the Elections Office;

(iv) the Senate;

(v) the House of Representatives;

(vi) the attorney general;

(vii) the state auditor; and

(viii) the state treasurer.

(b) In making the assessment described in
Subsection (7)(a), priority for space in the capitol is
given to the Legislature, the governor, the
lieutenant governor, the attorney general, the state
auditor, and the state treasurer.

Section 35. Section 63O-1-202 is enacted to
read:

63O-1-202. House building - - Direction and
control.

The entire House Building is under the direction
and control of the Legislature, which may assign
certain areas to be used by the executive branch.

Section 36. Section 63O-1-203 is enacted to
read:

63O-1-203. Senate building - - Direction and
control.

The entire Senate Building is under the direction
and control of the Legislature, which may assign
certain areas to be used by the executive branch.

Section 37. Section 63O-1-204 is enacted to
read:

63O-1-204. North Building - - Direction and
control.

(1) As used in this section, “department” means
the Department of Cultural and Community
Engagement, created in Section 9- 1- 201.

(2) The basement of the North Building is under
the direction and control of the board, the majority
ofwhich theboardwill assign for the use of the state
museum.

(3) The first floor of the North Building is under
the direction and control of the board, part of which
the board will assign for the use of the state
museum.

(4) On the second floor of the North Building:

(a) except asprovided underSubsection (4)(b), the
entire floor is under the direction and control of the
board, part ofwhich the boardwill assign for theuse
of the state museum; and

(b) the conference room on the south side of the
floor, to thewest of the lounge, is under the direction
and control of the Legislature.

(5) The entire third floor of the North Building is
under the direction and control of the Legislature.

(6) The entire fourth floor of the North Building is
under the direction and control of the Legislature.

(7) All portions of the North Building above the
fourth floor are under the direction and control of
the board.

(8) The entire atrium in the North Building, from
the first floor to the ceiling of the fourth floor, is
under the direction and control of the board,
including:

(a) the architectural integrity of all areas of the
atrium, including:

(i) architectural or design features;

(ii) historic color schemes, decorative finishes,
and stenciling;

(iii) decorative light fixtures; and

(iv) flooring; and

(b) the appearance of the atrium, including
interior alterations or furnishings that impact the
appearance of the atrium.

(9) All stairs, elevators, and restrooms in the
North Building are under the direction and control
of the board.
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Section 38. Section 63O-1-205 is enacted to
read:

63O-1-205. Parking.

(1) All surface parking on capitol hill is under the
direction and control of the board.

(2) All underground parking on capitol hill is
under the direction and control of the Legislature,
except that the following are under the direction
and control of the governor:

(a) 46 of the parking stalls in the underground
parking facilityknownasLotC located directly east
of the State Capitol;

(b) 52 of the parking stalls in the underground
parking facilityknownasLotE located directly east
of the Senate Building; and

(c) any other area designated by the board.

(3) Under the direction of the Legislature, the
board shall:

(a)maintain and control theuse of the first level of
the covered parking under the plaza to the north of
the North Building, giving a preference for public
parking on that level;

(b) except as provided in Subsection (3)(a),
maintain and control the use of the covered parking
under the plaza to the north of the North Building
for use by the legislative branch; and

(c) designate portions of parking used by the
Legislature on legislative days for use by the
executive branch on days other than legislative
days.

Section 39. Section 63O-1-206 is enacted to
read:

63O-1-206. Grounds, buildings, and other
structures.

The following are under the direction and control
of the board:

(1) the White Memorial Chapel, including the
areas and objects described in Subsection
63O- 1- 101(4)(b);

(2) the Council Hall Travel Information Center,
including the areas and objects described in
Subsection 63O- 1- 101(4)(c);

(3) the Daughters of the Utah Pioneers Building,
including the Carriage House and the areas and
objects described in Subsection 63O- 1- 101(4)(d);

(4) the Central Plant;

(5) the belvedere to the north of the North Plaza;

(6) the stair towers;

(7) the tunnels; and

(8) except as expressly provided otherwise in this
chapter, all grounds, buildings, structures,
monuments, plants, and other natural or
man-made features on capitol hill.

Section 40. Section 63O-1-301 is enacted to
read:

63O-1-301. Board responsibility - - Shared
responsibility.

(1) The following are the responsibility of the
board:

(a) the architectural integrity of all areas of
capitol hill, including:

(i) restored historic architectural or design
features;

(ii) historic color schemes, decorative finishes,
and stenciling;

(iii) decorative light fixtures; and

(iv) flooring;

(b) the exterior appearance of all buildings and
structures on capitol hill, including interior
alterations or furnishings that impact the exterior
appearance;

(c) for the State Capitol, House Building, Senate
Building, and North Building:

(i) control of the central mechanical and electrical
core on all floors;

(ii) control of the enclosure of the building, from
the exterior of the building to the interior of the
exterior wall;

(iii) public restrooms;

(iv) the roof; and

(v) public elevators and stairways;

(d) in relation to the legislative area, the functions
that the Legislative Management Committee
delegates in writing to be performed by the board;
and

(e) in relation to the governor’s area, the functions
that the governor delegates in writing to be
performed by the board.

(2) The data and communications centers in the
buildings and structures on capitol hill:

(a) that are associated with the Legislature are
maintained by the board under the direction of the
Legislature;

(b) that are associated with the executive branch
are maintained by the board under the direction of
the governor; and

(c) that are associated with both the Legislature
and the executive branch are maintained by the
board under the direction of the Legislature and the
governor.

(3) The board shall maintain:

(a) all areas under the direction and control of the
board;

(b) as directed by the Legislature, all areas under
the direction and control of the Legislature;

(c) as directed by the governor, all areas under the
direction and control of the governor; and
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(d) as directed by the state treasurer, state
auditor, or attorney general, all areas under the
respective control of those elected officials.

(4) Any alteration that involves interior or
exterior construction on capitol hill shall be done in
coordination with the executive director of the
board.

Section 41. Section 63O-1-302 is enacted to
read:

63O-1-302. Jurisdiction and use of areas
under the direction and control of the
Legislature.

(1) The legislative area is reserved for the use and
occupancy of the Legislature for legislative
functions.

(2) Except as provided in Section 63O- 1- 301, the
Legislative Management Committee shall exercise
jurisdiction over the legislative area.

Section 42. Section 63O-1-303 is enacted to
read:

63O-1-303. Jurisdiction and use of areas
under the direction and control of the
governor.

(1) The governor’s area is reserved for the use and
occupancy of the executive branch for executive
functions.

(2) Except as provided in Section 63O- 1- 301, the
governor shall exercise jurisdiction over the
governor’s area.

Section 43. Section 63O-2-101, which is
renumbered from Section 63C-9-102 is
renumbered and amended to read:

63C-9-102. 63O-2-101. Definitions.

CHAPTER 2. STATE CAPITOL
PRESERVATION BOARD

Part 1. General Provisions

[(1) “Board”means theState CapitolPreservation
Board created by Section 63C- 9- 201.]

[(2) “Capitol hill complex” means the grounds,
monuments, parking areas, buildings, including
the capitol, and other man-made and natural
objects within the area bounded by 300 North
Street, Columbus Street, 500 North Street, and
East Capitol Boulevard, and includes:]

[(a) the White Community Memorial Chapel and
its grounds and parking areas, and the CouncilHall
Travel Information Center building and its grounds
and parking areas;]

[(b) the Daughters of the Utah Pioneers building
and its grounds and parking areas and other
state- owned property included within the area
bounded by Columbus Street, North Main Street,
and Apricot Avenue;]

[(c) the state- owned property includedwithin the
area bounded by Columbus Street, Wall Street, and
400 North Street; and]

[(d) the state- owned property includedwithin the
area bounded by Columbus Street, West Capitol
Street, and 500 North Street.]

[(3) “Capitol hill facilities” means all of the
buildings on the capitol hill complex, including the
capitol, and the exterior steps, entrances, streets,
parkingareas, andother pavedareas of capitol hill.]

[(4) “Capitol hill grounds” means the unpaved
areas of the capitol hill complex. (5) “Executive
director”]As used in this chapter, “executive
director”means the executive director appointed by
the board under Section [63C- 9- 401]63O- 2- 401.

Section 44. Section 63O-2-201, which is
renumbered from Section 63C-9-201 is
renumbered and amended to read:

63C-9-201. 63O-2-201. State Capitol
Preservation Board - - Creation - -
Membership.
Part 2. State Capitol Preservation Board -

Creation, Membership, and Terms

(1) There is created the State Capitol
Preservation Board.

(2) The board shall consist of the following 11
members:

(a) the governor, or the lieutenant governor
acting as the governor’s designee;

(b) the president of the Senate or the president’s
designee, who shall be a member of the Senate;

(c) the speaker of theHouse of Representatives or
the speaker’s designee, who shall be a member of
the House of Representatives;

(d) the state treasurer;

(e) the state attorney general;

(f) two members of the Senate appointed by the
president of the Senate, one from themajority party
and one from the minority party;

(g) two members of the House of Representatives
appointed by the speaker of the House of
Representatives, one from the majority party and
one from the minority party;

(h) the chief justice of the Supreme Court or the
chief justice’s designee, who shall be a member of
the Supreme Court; and

(i) the state historic preservation officer.

Section 45. Section 63O-2-202, which is
renumbered from Section 63C-9-202 is
renumbered and amended to read:

63C-9-202. 63O-2-202. Terms - - Vacancies - -
Chair - - Vice chair - - Meetings - -
Compensation.

(1)(a) The governor, president of the Senate,
speaker of the House, chief justice, state treasurer,
state attorney general, and state historic
preservation officer shall serve terms coterminous
with their office.

(b) The other members shall serve two- year
terms.
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(2) Vacancies in the appointed positions shall be
filled by the original appointing authority for the
unexpired term.

(3)(a) Except as provided in Subsection (3)(b), the
governor is chair of the board.

(b) When the governor is absent frommeetings of
the board, the vice chair is chair of the board.

(c) The governor shall appoint a member of the
board to serve as vice chair with the approval of a
majority of the members of the board.

(4) The board shall meet at least quarterly and at
other times at the call of the governor or at the
request of four members of the board.

(5)(a) A member who is not a legislator may not
receive compensation or benefits for the member’s
service, but may receive per diem and travel
expenses as allowed in:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

Section 46. Section 63O-2-301, which is
renumbered from Section 63C-9-301 is
renumbered and amended to read:

63C-9-301. 63O-2-301. Board powers - -
Subcommittees.
Part 3. State Capitol Preservation Board -

Powers and Duties

(1) The board shall:

(a) except as [provided in Subsection
(2)]otherwise provided in Chapter 1, Control and
Maintenance of Capitol Hill, exercise complete
jurisdiction and stewardship over capitol hill
facilities, capitol hill grounds, and the capitol hill
complex;

(b) preserve, maintain, and restore the capitol hill
complex, capitol hill facilities, capitol hill grounds,
and their contents;

(c) before October 1 of each year, review and
approve the executive director’s annual budget
request for submittal to the governor and
Legislature;

(d) [by]onor beforeOctober 1 of each year, prepare
and submit a recommended budget request for the
upcoming fiscal year for the capitol hill complex to:

(i) the governor, through the Governor’s Office of
Planning and Budget; and

(ii) the Legislature’s appropriations
subcommittee responsible for capitol hill facilities,
through theOffice of the Legislative Fiscal Analyst;

(e) review and approve the executive director’s:

(i) annual work plan;

(ii) long- range master plan for the capitol hill
complex, capitol hill facilities, and capitol hill
grounds; and

(iii) furnishings plan for placement and care of
objects under the care of the board;

(f) approve all changes to the buildings and their
grounds, including:

(i) restoration, remodeling, and rehabilitation
projects;

(ii) usual maintenance program; and

(iii) any transfers or loans of objects under the
board’s care;

(g) define and identify all significant aspects of
[the capitol hill complex, capitol hill facilities, and
capitol hill grounds]capitol hill, after consultation
with the:

(i) Division of Facilities Construction and
Management;

(ii) State Library Division;

(iii) Division of Archives and Records Service;

(iv) Utah Historical Society;

(v) Office of Museum Services; and

(vi) Arts Council;

(h) inventory, define, and identify all significant
contents of the buildings and all state- owned items
of historical significance that were at one time in
the buildings, after consultation with the:

(i) Division of Facilities Construction and
Management;

(ii) State Library Division;

(iii) Division of Archives and Records Service;

(iv) Utah Historical Society;

(v) Office of Museum Services; and

(vi) Arts Council;

(i) maintain archives relating to the construction
and development of the buildings, the contents of
the buildings and [their]the grounds,
including[documents such as] plans, specifications,
photographs, purchase orders, and other related
documents, the original copies of which shall be
maintained by theDivision of Archives andRecords
Service;

(j) comply with federal and state laws related to
program and facility accessibility; and

(k) establish procedures for receiving, hearing,
and deciding complaints or other issues raised
about [the capitol hill complex, capitol hill facilities,
and capitol hill grounds, or their use]capitol hill and
the use of capitol hill.

[(2)(a) Notwithstanding Subsection (1)(a), the
supervision and control of the legislative area, as
defined in Section 36- 5- 1, is reserved to the
Legislature; and]

[(b) the supervision and control of the governor’s
area, as defined in Section 67- 1- 16, is reserved to
the governor.]
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[(3)](2)(a) The board shall make rules to govern,
administer, and regulate [the capitol hill complex,
capitol hill facilities, and capitol hill grounds by
following the procedures and requirements
of]capitol hill, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) A violation of a rule relating to the use of [the
capitol hill complex]capitol hill adopted by the
board under the authority of this Subsection [(3)](2)
is an infraction.

(c) If an act violating a rule under Subsection
[(3)(b)](2)(b) also amounts to an offense subject to a
greater penalty under this title, Title 32B,Alcoholic
BeverageControlAct,Title 41,MotorVehicles, Title
76, Utah Criminal Code, or other provision of state
law, Subsection (3)(b) does not prohibit prosecution
and sentencing for the more serious offense.

(d) In addition to any punishment allowed under
Subsections [(3)(b) and (c)](2)(b) and (c), a person
who violates a rule adopted by the board under the
authority of this Subsection [(3)](2) is subject to a
civil penalty not to exceed $2,500 for each violation,
plus the amount of any actual damages, expenses,
and costs related to the violation of the rule that are
incurred by the state.

(e) The board may take any other legal action
allowed by law.

(f) The board may not apply this section or rules
adopted under the authority of this section in a
manner that violates a person’s rights under the
Utah Constitution or the First Amendment to the
United States Constitution, including the right of
persons to peaceably assemble.

(g) The board shall send proposed rules under this
section to the legislative general counsel and the
governor’s general counsel for review and comment
before the board adopts the rules.

[(4)](3) The board is exempt from the
requirements of Title 63G, Chapter 6a, Utah
Procurement Code, but shall adopt procurement
rules substantially similar to the requirements of
that chapter.

[(5)](4) The board shall name:

(a) the House Building[, that is defined in Section
36- 5- 1,] the “Rebecca D. Lockhart House
Building”; and

(b) committee room 210 in the Senate Building[,
that is defined in Section 36- 5- 1,] the “Allyson W.
Gamble Committee Room.”[.]

[(6)](5)(a) The board may:

(i) establish subcommittees made up of board
members and members of the public to assist and
support the executive director in accomplishing the
executive director’s duties;

(ii) establish fees for the use of capitol hill
facilities and[ capitol hill] grounds;

(iii) assign and allocate specific duties and
responsibilities to any other state agency, if the

other agency agrees to perform the duty or accept
the responsibility;

(iv) contract with another state agency to provide
services;

(v) delegate by specific motion of the board any
authority granted to [it by]the board under this
section to the executive director;

(vi) in conjunction with Salt Lake City, expend
money to improve or maintain public property
contiguous to East Capitol Boulevard and capitol
hill;

(vii) provide wireless Internet service to the
public without a fee in any capitol hill facility; and

(viii) when necessary, consult with the:

(A) Division of Facilities Construction and
Management;

(B) State Library Division;

(C) Division of Archives and Records Service;

(D) Utah Historical Society;

(E) Office of Museum Services; and

(F) Arts Council.

(b) The board’s provision of wireless Internet
service under Subsection [(6)(a)(vii)](5)(a)(vii) shall
be discontinued in the legislative area if the
president of the Senate and the speaker of the
House of Representatives each submit a signed
letter to the board indicating that the service is
disruptive to the legislative process and is to be
discontinued.

(c) If a budget subcommittee is established by the
board, the following shall serve as ex officio,
nonvoting members of the budget subcommittee:

(i) the legislative fiscal analyst, or the analyst’s
designee, who shall be from the Office of the
Legislative Fiscal Analyst; and

(ii) the executive director of the Governor’s Office
of Planning and Budget, or the executive director’s
designee, who shall be from theGovernor’s Office of
Planning and Budget.

(d) If a preservation and maintenance
subcommittee is established by the board, the board
may, by majority vote, appoint one or each of the
following to serve on the subcommittee as voting
members of the subcommittee:

(i) an architect, who shall be selected froma list of
three architects submitted by the American
Institute of Architects; or

(ii) an engineer, who shall be selected froma list of
three engineers submitted by the American Civil
Engineers Council.

(e) If the board establishes any subcommittees,
the board may, by majority vote, appoint up to two
peoplewho are notmembers of the board to serve, at
the will of the board, as nonvoting members of a
subcommittee.

(f) Members of each subcommittee shall, at the
first meeting of each calendar year, select one
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individual to act as chair of the subcommittee for a
one- year term.

[(7)](6)(a) The board, and the employees of the
board, may not move the office of the governor,
lieutenant governor, president of the Senate,
speaker of the House of Representatives, or a
member of the Legislature from the State Capitol
unless the removal is approved by:

(i) the governor, in the case of the governor’s
office;

(ii) the lieutenant governor, in the case of the
lieutenant governor’s office;

(iii) the president of the Senate, in the case of the
president’s office or the office of a member of the
Senate; or

(iv) the speaker of the House of Representatives,
in the case of the speaker’s office or the office of a
member of the House.

(b) The boardand the employees of the board have
no control over the furniture, furnishings, and
decorative objects in the offices of the governor,
lieutenant governor, or the members of the
Legislature except as necessary to inventory or
conserve items of historical significance owned by
the state.

(c) The board and the employees of the board have
no control over records and documents produced by
or in the custody of a state agency, official, or
employee having an office in a building on[ the]
capitol hill[ complex].

(d) Except for items identified by the board as
having historical significance, and except as
provided in Subsection [(7)(b)](6)(b), the board and
the employees of the board have no control over
moveable furnishings andequipment in the custody
of a state agency, official, or employee having an
office in a building on[ the] capitol hill[ complex].

Section 47. Section 63O-2-401, which is
renumbered from Section 63C-9-401 is
renumbered and amended to read:

63C-9-401. 63O-2-401. Executive director.
Part 4. Executive Director

The board shall:

(1) appoint an executive director to assist the
board in performing [its duties under this
chapter]the duties of the board;

(2)(a) require the budget and operations
subcommittee to review and make
recommendations to the board regarding:

(i) the executive director’s annual performance;
and

(ii) the executive director’s suggestions for staff,
including staff duties, performance, compensation,
and personnel;

(b) approve, deny, or modify the subcommittee’s
recommendations, which shall be submitted to the
board before the board submits[ its] budget

recommendations under Subsections
[63C- 9- 301(1)]

[()] 63O- 2- 301(1)(c) and (d); and

(c) make rules governing the review,
compensation, and bonus process for the executive
director and staff.

[() and ]

Section 48. Section 63O-2-402, which is
renumbered from Section 63C-9-402 is
renumbered and amended to read:

63C-9-402. 63O-2-402. Executive director - -
Duties.

The executive director shall:

(1) develop, for board approval, a master plan
with a projection of at least 20 years concerning the
stewardship responsibilities, operation, activities,
maintenance, preservation, restoration, and
modification of [the capitol hill complex, capitol hill
facilities, and capitol hill grounds]capitol hill,
including, if directed by the board, a plan to restore
the buildings to their original architecture;

(2) develop, as part of the master plan submitted
for board approval, a furnishings plan for the
placement and care of objects under the care of the
board;

(3) prepare, and recommend for board approval,
an annual budget and work plan, that is consistent
with the master plan, for all work to be performed
under this chapter, including usual operations and
maintenance and janitorial and preventative
maintenance for [the capitol hill complex, capitol
hill facilities, capitol hill grounds, and their
contents]capitol hill and the contents of capitol hill;

(4) develop an operations, maintenance, and
janitorial program for [the capitol hill complex,
capitol hill facilities, capitol hill grounds, and their
contents]capitol hill and the contents of capitol hill;

(5) develop a program to purchase or accept by
donation, permanent loan, or outside funding items
necessary to implement the master plan;

(6) develop and maintain a registration system
and inventory of the contents of[ the] capitol hill
facilities and[ capitol hill] grounds and of the
original documents relating to the buildings’
construction and alteration;

(7) develop a program to purchase or accept by
donation, permanent loan, or outside funding items
of historical significance that were at one time in
the capitol hill facilities and that are not owned by
the state;

(8) develop a program to locate and acquire
state- owned items of historical significance that
were at one time in the buildings;

(9) develop a collections policy regarding the
items of historic significance as identified in the
registration system and inventory for the approval
of the board;

(10) assist in matters dealing with the
preservation of historic materials;
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(11) make recommendations on conservation
needs and make arrangements to contract for
conservation services for objects of significance;

(12) make recommendations for the transfer or
loan of objects of significance as detailed in the
approved collections policy;

(13) make recommendations to transfer, sell, or
otherwise dispose of unused surplus property that
is not of significance as defined in the collections
policy and by the registration system;

(14) approve all art and exhibits placed on capitol
hill after board approval;

(15) employ staff to assist[ him] in administering
this chapter and direct and coordinate [their]the
staff ’s activities;

(16) contract for professional services of qualified
consultants, including architectural historians,
landscape architects with experience in landscape
architectural preservation, conservators,
historians, historic architects, engineers, artists,
exhibit designers, and craftsmen;

(17) prepare annually a complete and detailed
written report for the board that accounts for all
funds received and disbursed by the board during
the preceding fiscal year;

(18) develop and manage a visitor services
program for capitol hill which shall include public
outreach programs, public tours, events, and
communication and public relation services; and

(19) subject to Section 63O- 1- 205, manage and
organize all transit and parking programs on[ the]
capitol hill [complex, except that:].

[(a) theLegislativeManagementCommittee shall
direct the executive director’s management and
organization of transit and parking associated with
the legislative area as defined in Section 36- 5- 1;
and]

[(b) the governor shall direct the executive
director’s management and organization of transit
and parking associated with the governor’s area as
defined in Section 67- 1- 16.]

Section 49. Section 63O-2-403, which is
renumbered from Section 63C-9-403 is
renumbered and amended to read:

63C-9-403. 63O-2-403. Contracting power of
executive director - - Health insurance
coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first of the calendar month following
60 days after the day on which the individual is
hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the board, or on behalf of
the board, on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the board, or
on behalf of the board, on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the executive
director that the contractor has and will maintain
an offer of qualified health coverage for the
contractor’s employees and the employees’
dependents during the duration of the contract by
submitting to the executive director a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;
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(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by the
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the health benefit plan’s actuarial
value meets the requirements of qualified health
coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by the
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the executive director.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage as described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with

administrative rules adopted by the division under
Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c)(i) during the duration
of the subcontract is subject to penalties in
accordance with administrative rules adopted by
the department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall [adopt
administrative]make rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) a public transit district in accordance with
Section 17B- 2a- 818.5;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;



General Session - 2024Ch. 425

3656

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for employees and dependents of
employees of the contractor or subcontractor who
were not offered qualified health coverage during
the duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including the
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the

administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 50. Section 63O-2-501, which is
renumbered from Section 63C-9-501 is
renumbered and amended to read:

63C-9-501. 63O-2-501. Soliciting donations.
Part 5. Fundraising and Donations

(1) The executive director, under the direction of
the board, shall:

(a) develop plans and programs to solicit gifts,
money, and items of value from private persons,
foundations, or organizations; and

(b) actively solicit donations from those persons
and entities.

(2)(a) Property provided by those entities is the
property of the state and is under the control of the
board.

(b) Subsection (2)(a) does not apply to temporary
exhibits or to the personal property of persons
having an office in a building on capitol hill.

(3) The board:

(a) shall deposit money donated to the board into
the State Capitol Preservation Board budget as
expendable receipts;

(b) shall use gifts of money made to the board for
the purpose specified by the grantor, if any; and

(c) may return to the donor any gift or money
donated to the board if a majority of the board
determines that use of the gift or money is
unfeasible, or will otherwise not be placed or used
on capitol hill.

Section 51. Section 63O-2-601, which is
renumbered from Section 63C-9-601 is
renumbered and amended to read:

63C-9-601. 63O-2-601. Responsibility for
items.
Part 6. Furnishings, Fixtures, and Other

Items
Furniture, furnishings, fixtures, works of art, and

decorative objects for which the board has
responsibility under this chapter are not subject to
the custody or control of the State Library Board,
the State Library Division, the Division of Archives
and Records Service, the Utah Historical Society,
the Division of Arts and Museums, the arts
collection committee of the State of Utah Alice
Merrill Horne Art Collection, or any other state
agency.

Section 52. Section 63O-2-602, which is
renumbered from Section 63C-9-602 is
renumbered and amended to read:

63C-9-602. 63O-2-602. Transfer of certain
historical items.
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(1)(a) A state agency or other state entity that
possesses a state- owned item identified by the
executive director and the board as an item of
historical significance that was at one time located
in the capitol hill facilities shall transfer the item to
the inventory of the board at the direction of the
executive director not later than the 60th day after
the date that the executive director notifies the
agency or entity.

(b) The state agency or other state entity shall
subsequently transfer physical possession of the
item to the board in accordance with policies and
procedures established by the board.

(2) This section does not apply to records or
documents in the custody of theDivision ofArchives
and Records Service.

Section 53. Section 72-6-107.5 is amended to
read:

72-6-107.5. Construction of improvements of
highway - - Contracts - - Health insurance
coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the department on or after
July 1, 2009, if the prime contract is in an aggregate
amount equal to or greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the
department on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the department
that the contractor has andwillmaintain an offer of
qualified health coverage for the contractor’s
employees and the employees’ dependents during
the duration of the contract by submitting to the
department a written statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was created within one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
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Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section [63C- 9- 403]63O- 2- 403;

(v) a public transit district in accordance with
Section 17B- 2a- 818.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for an employee and a dependent of
the employee of the contractor or subcontractorwho
wasnot offeredqualified health coverage during the
duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by the Department of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statement described inSubsection (5)(a) or (5)(c)(ii);
or
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(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 54. Section 79-2-404 is amended to
read:

79-2-404. Contracting powers of department
- - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by, or delegated to, the
department or a division, board, or council of the
department on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by, or delegated
to, the department or a division, board, or council of
the department on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) This section does not apply to contracts
entered into by the department or a division, board,
or council of the department if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division, board, or council
of the department; and

(ii)(A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state; or

(c) the contract or agreement is:
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(i) for the purpose of disbursing grants or loans
authorized by statute;

(ii) a sole source contract; or

(iii) an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the department
that the contractor has andwillmaintain an offer of
qualified health coverage for the contractor’s
employees and the employees’ dependents during
the duration of the contract by submitting to the
department a written statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) a public transit district in accordance with
Section 17B- 2a- 818.5;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section [63C- 9- 403]63O- 2- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
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the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for an employee and a dependent of
an employee of the contractor or subcontractor who
wasnot offeredqualifiedhealth coverageduring the
duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), provided by the Department of Health and
Human Services, in accordance with Subsection
26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
Restricted Account created in Section 26B- 1- 309.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 55. Repealer.
This bill repeals:

Section 36-2-1, Legislative in- session
employees.

Section 36-5-1, Reservation of area for
Legislature - - Duties of Legislative
Management Committee.

Section 36-12-2, Standing committees.

Section 36-12-3, Interim committees - -
Membership - - Purpose - - Meetings and
rules.

Section 36-12-4, Interim committees of two
houses - - Meeting jointly - - Joint rules - -
Majority vote.

Section 36-12-5, Duties of interim
committees.

Section 36-21-1, Definition - - Deadline for
state governmental entities filing
legislation - - Waiver.

Section 36-34-101, Statewide elected official
summit.

Section 63C-9-101, Title.

Section 67-1-16, Reservation of area for
governor.

Section 56. Effective date.
(1) Except as provided in Subsection (2), this bill

takes effect on May 1, 2024.

(2) The following sections take effect on July 1,
2024:
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(a) Section 63A- 5b- 303 (Effective 07/01/24); and

(b) Section 63J- 1- 602.2 (Effective 07/01/24).
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CHAPTER 426
S. B. 98

Passed February 16, 2024
Approved March 19, 2024
Effective May 1, 2024

ONLINE DATA SECURITY AND PRIVACY
AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Jefferson S. Burton

LONG TITLE

General Description:
This bill amends provisions related to
cybersecurity, breach notification requirements,
and authorized domain name extensions.

Highlighted Provisions:
This bill:
" defines terms;
" makes technical and conforming changes;
" describes a person’s breach notification

responsibilities to the Utah Cyber Center; and
" describes a governmental entity’s reporting

responsibilities to the Utah Cyber Center.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
13- 44- 202, as last amended by Laws of Utah 2023,

Chapter 496
63D- 2- 102, as last amended by Laws of Utah 2023,

Chapter 275
63D- 2- 105, as enacted by Laws of Utah 2023,

Chapter 496

ENACTS:
63A- 16- 1101, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
63A- 16- 510, (Renumbered from 63A- 16- 510, as

enacted by Laws of Utah 2023, Chapter
496)

63A- 16- 511, (Renumbered from 63A- 16- 511, as
enacted by Laws of Utah 2023, Chapter
496)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-44-202 is amended to
read:

13-44-202. Personal information - -
Disclosure of system security breach.

(1)(a) A person who owns or licenses
computerized data that includes personal
information concerning aUtah resident shall, when
the person becomes aware of a breach of system
security, conduct in good faith a reasonable and
prompt investigation to determine the likelihood
that personal information has been or will be
misused for identity theft or fraud purposes.

(b) If an investigation under Subsection (1)(a)
reveals that the misuse of personal information for
identity theft or fraud purposes has occurred, or is
reasonably likely to occur, the person shall provide
notification to each affected Utah resident.

(c) If an investigation under Subsection (1)(a)
reveals that the misuse of personal information
relating to 500 or more Utah residents, for identity
theft or fraud purposes, has occurred or is
reasonably likely to occur, the person shall, in
addition to the notification required in Subsection
(1)(b), provide notification to:

(i) the Office of the Attorney General; and

(ii) the Utah Cyber Center created in Section
[63A- 16- 510]63A- 16- 1102.

(d) If an investigation under Subsection (1)(a)
reveals that the misuse of personal information
relating to 1,000 or more Utah residents, for
identity theft or fraud purposes, has occurred or is
reasonably likely to occur, the person shall, in
addition to the notification required in Subsections
(1)(b) and (c), provide notification to each consumer
reporting agency that compiles and maintains files
on consumers on a nationwide basis, as defined in
15 U.S.C. Sec. 1681a.

(2) A person required to provide notification
under Subsection (1) shall provide the notification
in the most expedient time possible without
unreasonable delay:

(a) considering legitimate investigative needs of
law enforcement, as provided in Subsection (4)(a);

(b) after determining the scope of the breach of
system security; and

(c) after restoring the reasonable integrity of the
system.

(3)(a) A person whomaintains computerized data
that includes personal information that the person
does not own or license shall notify and cooperate
with the owner or licensee of the information of any
breach of system security immediately following
the person’s discovery of the breach if misuse of the
personal information occurs or is reasonably likely
to occur.

(b) Cooperation under Subsection (3)(a) includes
sharing information relevant to the breachwith the
owner or licensee of the information.

(4)(a) Notwithstanding Subsection (2), a person
may delay providing notification under Subsection
(1)(b) at the request of a law enforcement agency
that determines that notification may impede a
criminal investigation.

(b) A person who delays providing notification
under Subsection (4)(a) shall provide notification in
good faith without unreasonable delay in the most
expedient time possible after the law enforcement
agency informs the person that notification will no
longer impede the criminal investigation.

(5)(a) A notification required by Subsection (1)(b)
may be provided:

(i) inwriting by first- classmail to themost recent
address the person has for the resident;
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(ii) electronically, if the person’s primary method
of communication with the resident is by electronic
means, or if provided in accordance with the
consumer disclosure provisions of 15U.S.C. Section
7001;

(iii) by telephone, including through the use of
automatic dialing technology not prohibited by
other law; or

(iv) for residents of the state forwhomnotification
in a manner described in Subsections (5)(a)(i)
through (iii) is not feasible, by publishing notice of
the breach of system security:

(A) in a newspaper of general circulation; and

(B) as required in Section 45- 1- 101.

(b) If a person maintains the person’s own
notification procedures as part of an information
security policy for the treatment of personal
information the person is considered to be in
compliance with the notification requirement in
Subsection (1)(b) if the procedures are otherwise
consistent with this chapter’s timing requirements
and the person notifies each affected Utah resident
in accordance with the person’s information
security policy in the event of a breach.

(c) A person who is regulated by state or federal
law and maintains procedures for a breach of
system security under applicable law established
by the primary state or federal regulator is
considered to be in compliance with this part if the
person notifies each affected Utah resident in
accordance with the other applicable law in the
event of a breach.

(6)(a) [If a person providing a notification under
Subsection (1)(c) to the Office of the Attorney
General or the Utah Cyber Center submits the
information required under Subsection
63G- 2- 309(1)(a)(i), records submitted to the Office
of the Attorney General or the Utah Cyber Center
under Subsection (1)(c) and information produced
by the Office of the Attorney General or the Utah
Cyber Center for any coordination or assistance
provided to the person are presumed to be
confidential and are a protected record under
Subsections 63G- 2- 305(1) and (2).]The following
information may be deemed confidential and
classified as a protected record under Subsections
63G- 2- 305(1) and (2) if the requirements of
Subsection 63G- 2- 309(1)(a)(i) are met:

(i) a notification submitted under Subsection
(1)(c), including supporting information provided
under Subsection (6)(b); and

(ii) information produced by the Office of the
Attorney General or the Utah Cyber Center in
providing coordination or assistance to the person
providing notification under Subsection (1)(c).

(b) A person providing notification under
Subsection (1)(c) to the Office of the Attorney
General or the Utah Cyber Center of a breach of
system security shall include the following
information in the notification, to the extent the

information is known or available at the time the
person provides the notification:

(i) the date the breach of system security
occurred;

(ii) the date the breach of system security was
discovered;

(iii) the total number of people affected by the
breach of system security, including the total
number of Utah residents affected;

(iv) the type of personal information involved in
the breach of system security; and

(v) a short description of the breach of system
security that occurred.

[(b) The department may disclose information
provided by a person under Subsection (1)(c) or
produced as described in Subsection (6)(a) only if:]

[(i) disclosure is necessary to prevent imminent
and substantial harm; or]

[(ii) the information is anonymized or aggregated
inamanner thatmakes it unlikely that information
that is a trade secret, as defined in Section 13- 24- 2,
will be disclosed.]

(7) A waiver of this section is contrary to public
policy and is void and unenforceable.

Section 2. Section 63A-16-1101 is enacted to
read:

63A-16-1101. Definitions.
Part 11. Utah Cyber Center

As used in this part:

(1) “Cyber Center” means the Utah Cyber Center
created in Section 63A- 16- 1102.

(2) “Data breach”means the unauthorized access,
acquisition, disclosure, loss of access, or destruction
of:

(a) personal data affecting 500 or more
individuals; or

(b) data that compromises the security,
confidentiality, availability, or integrity of the
computer systems used or information maintained
by the governmental entity.

(3) “Governmental entity”means the same as that
term is defined in Section 63G- 2- 103.

(4) “Personal data” means information that is
linked or can be reasonably linked to an identified
individual or an identifiable individual.

Section 3. Section 63A-16-1102, which is
renumbered from Section 63A-16-510 is
renumbered and amended to read:

63A-16-510. 63A-16-1102. Utah Cyber Center
- - Creation - - Duties.

[(1) As used in this section:]

[(a) “Governmental entity” means the same as
that term is defined in Section 63G- 2- 103.]

[(b) “Utah Cyber Center” means the Utah Cyber
Center created in this section.]
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[(2)](1)(a) There is created within the division the
Utah Cyber Center.

(b) The chief information security officer
appointed under Section 63A- 16- 210 shall serve as
the director of the [Utah ]Cyber Center.

[(3)](2) The division shall operate the [Utah
]Cyber Center in partnership with the following
entities within the Department of Public Safety
created in Section 53- 1- 103:

(a) the Statewide Information and Analysis
Center;

(b) the State Bureau of Investigation created in
Section 53- 10- 301; and

(c) the Division of Emergency Management
created in Section 53- 2a- 103.

[(4)](3) In addition to the entities described in
Subsection (3), the [Utah ]Cyber Center shall
collaborate with:

(a) the Cybersecurity Commission created in
Section 63C- 27- 201;

(b) the Office of the Attorney General;

(c) the Utah Education and Telehealth Network
created in Section 53B- 17- 105;

(d) appropriate federal partners, including the
Federal Bureau of Investigation and the
Cybersecurity and Infrastructure Security Agency;

(e) appropriate information sharing and analysis
centers;

(f) [associations representing political
subdivisions in the state, including the Utah
League of Cities and Towns and the Utah
Association of Counties]information technology
directors, cybersecurity professionals, or
equivalent individuals representing political
subdivisions in the state; and

(g) any other person the division believes is
necessary to carry out the duties described in
Subsection [(5)](4).

[(5)](4) The [Utah ]Cyber Center shall, within
legislative appropriations:

(a) by June 30, 2024, developa statewide strategic
cybersecurity plan for [executive branch agencies
and other ]governmental entities;

(b) with respect to executive branch agencies:

(i) identify, analyze, and, when appropriate,
mitigate cyber threats and vulnerabilities;

(ii) coordinate cybersecurity resilience planning;

(iii) provide cybersecurity incident response
capabilities; and

(iv) recommend to the division standards,
policies, or procedures to increase the cyber
resilience of executive branch agencies individually
or collectively;

(c) at the request of a governmental entity,
coordinate cybersecurity incident response for [an
incident]a data breach affecting the governmental
entity in accordance with Section [63A- 16- 511]
63A- 16- 1103;

(d) promote cybersecurity best practices;

(e) share cyber threat intelligence with
governmental entities and, through the Statewide
Information and Analysis Center, with other public
and private sector organizations;

(f) serve as the state cybersecurity incident
response [hotline]repository to receive reports of
breaches of system security, including notification
or disclosure under Section 13- 44- 202 [or
63A- 16- 511]and data breaches under Section
63A- 16- 1103;

(g) develop incident response plans to coordinate
federal, state, local, and private sector activities
and manage the risks associated with an attack or
malfunction of critical information technology
systems within the state;

(h) coordinate, develop, and share best practices
for cybersecurity resilience in the state;

(i) identify sources of funding to make
cybersecurity improvements throughout the state;

(j) develop a sharing platform to provide
resources based on information, recommendations,
and best practices; and

(k) partner with institutions of higher education
and other public and private sector organizations to
increase the state’s cyber resilience.

Section 4. Section 63A-16-1103, which is
renumbered from Section 63A-16-511 is
renumbered and amended to read:

63A-16-511. 63A-16-1103. Reporting to the
Cyber Center - - Assistance to
governmental entities - - Records.

[(1) As used in this section:]

[(a) “Governmental entity” means the same as
that term is defined in Section 63G- 2- 103.]

[(b) “Utah Cyber Center” means the Utah Cyber
Center created in Section 63A- 16- 510.]

[(2)](1)(a) A governmental entity shall
[contact]notify the [Utah ]Cyber Center as soon as
practicable when the governmental entity becomes
aware of a data breach[ of system security].

(b) When a governmental entity notifies the
Cyber Center of a data breach under Subsection
(1)(a), the governmental entity shall include the
following information:

(i) the date and time the data breach occurred;

(ii) the date the data breach was discovered;

(iii) the total number of people affected by the
data breach, including the total number of Utah
residents affected;

(iv) the type of personal data involved in the data
breach;
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(v) a short description of the data breach that
occurred;

(vi) the path ormeans bywhich access was gained
to the system, computer, or network, if known;

(vii) the individual or entity who perpetrated the
data breach, if known;

(viii) steps the governmental entity is taking or
has taken tomitigate the impact of the data breach;
and

(ix) any other details requested by the Cyber
Center.

[(3)](2) The [Utah ]Cyber Center shall provide the
governmental entity with assistance in responding
to the data breach[ of system security], which may
include:

(a) conducting all or part of [the]an internal
investigation [required under Subsection
13- 44- 202(1)(a)]into the data breach;

(b) assisting law enforcement with the law
enforcement investigation if needed;

(c) determining the scope of the data breach[ of
system security];

(d) assisting the governmental entity in restoring
the reasonable integrity of the system; or

(e) providing any other assistance in response to
the reported data breach[ of system security].

[(4)(a)Apersonproviding information to theUtah
Cyber Center may submit the information required
in Section 63G- 2- 309 to request that the
information submitted by the person and
information produced by the Utah Cyber Center in
the course of the Utah Cyber Center’s investigation
be classified as a confidential protected record.]

[(b) Information submitted to the Utah Cyber
Center under Subsection 13- 44- 202(1)(c)
regarding a breach of system security may include
information regarding the type of breach, the attack
vector, attacker, indicators of compromise, and
other details of the breach that are requested by the
Utah Cyber Center.]

[(c)](3)(a) A governmental entity that is required
to submit information under Section
[63A- 16- 511]63A- 16- 1103 shall provide records to
the [Utah ]Cyber Center as a shared record in
accordance with Section 63G- 2- 206.

(b) The following information may be deemed
confidential and may only be shared as provided in
Subsection 63G- 2- 206:

(i) the information provided to the Cyber Center
by a governmental entity under Subsections
(1)(b)(vi) through (ix); and

(ii) information produced by the Cyber Center in
response to a report of a data breach under
Subsection (2).

Section 5. Section 63D-2-102 is amended to
read:

63D-2-102. Definitions.

As used in this chapter:

(1)(a) “Collect” means the gathering of personally
identifiable information:

(i) from a user of a governmental website; or

(ii) about a user of the governmental website.

(b) “Collect” includes use of any identifying code
linked to a user of a governmental website.

(2) “Court website” means a website on the
Internet that is operated by or on behalf of any court
created in Title 78A, Chapter 1, Judiciary.

(3) “Governmental entity” means:

(a) an executive branch agency as defined in
Section 63A- 16- 102;

(b) the legislative branch;

(c) the judicial branch;

(d) the State Board of Education created in
Section 20A- 14- 101.5;

(e) theUtahBoard ofHigherEducation created in
Section 53B- 1- 402;

(f) an institution of higher education as defined in
Section 53B- 1- 102; and

(g) a political subdivision of the state:

(i) as defined in Section 17B- 1- 102; and

(ii) including a school district created under
Section 53G- 3- 301 or 53G- 3- 302.

(4)(a) “Governmental website” means a website
on the Internet that is operated by or on behalf of a
governmental entity.

(b) “Governmental website” includes a court
website.

(5) “Governmental website operator” means a
governmental entity or person acting on behalf of
the governmental entity that:

(a) operates a governmental website; and

(b) collects or maintains personally identifiable
information from or about a user of that website.

(6) “Personally identifiable information” means
information that identifies:

(a) a user by:

(i) name;

(ii) account number;

(iii) physical address;

(iv) email address;

(v) telephone number;

(vi) Social Security number;

(vii) credit card information; or
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(viii) bank account information;

(b) a user as having requested or obtained specific
materials or services from a governmental website;

(c) Internet sites visited by a user; or

(d) any of the contents of a user’s data- storage
device.

(7) “School” means a public or private elementary
or secondary school.

[(7)](8) “User” means a person who accesses a
governmental website.

Section 6. Section 63D-2-105 is amended to
read:

63D-2-105. Use of authorized domain
extensions for government websites.

(1)[(a)] As used in this section, “authorized top
level domain” means any of the following suffixes
that follows the domain name in a website address:

[(i)](a) gov;

[(ii)](b) edu; and

[(iii)](c) mil.

(2) Beginning [January]July 1, 2025, a
governmental entity shall use an authorized top
level domain for:

(a) the website address for the governmental
entity’s government website; and

(b) the email addresses used by the governmental
entity and the governmental entity’s employees.

(3) Notwithstanding Subsection (2), a
governmental entity may operate a website that
uses a top level domain that is not an authorized top
level domain if:

(a)(i) a reasonable person would not mistake the
website as the governmental entity’s primary
website; and

[(b)](ii) the governmental website is:

[(i)](A) solely for internal use and not intended for
use by members of the public;

[(ii)](B) temporary and in use by the
governmental entity for a period of less than one
year; or

[(iii)](C) related to an event, program, or
informational campaign operated by the
governmental entity in partnership with another
person that is not a governmental entity[.]; or

(b) the governmental entity is a school district or a
school that is not an institution of higher education
and the use of an authorized top level domain is
otherwise prohibited, provided that once the use of
an authorized top level domain is not otherwise
prohibited, the school district or school shall
transition to an authorized top level domain within
15 months.

(4) The chief information officer appointed under
Section 63A- 16- 201 may authorize a waiver of the
requirement in Subsection (2) if:

(a) there are extraordinary circumstances under
which use of an authorized domain extensionwould
cause demonstrable harm to citizens or businesses;
and

(b) the executive director or chief executive of the
governmental entity submits a written request to
the chief information officer that includes a
justification for the waiver.

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 427
S. B. 100

Passed February 14, 2024
Approved March 19, 2024
Effective May 1, 2024

LOCAL REFERENDA AMENDMENTS

Chief Sponsor: Heidi Balderree
House Sponsor: Matt MacPherson

LONG TITLE

General Description:
This bill modifies provisions related to local
referenda.

Highlighted Provisions:
This bill:
" provides that a city’s, town’s, or county’s decision

to issue a revenue bond payable solely from
excise tax revenue is subject to a local
referendum; and

" shortens the time frame for filing an application
for a local referendum petition.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
11- 14- 307, as last amended by Laws of Utah 2008,

Chapter 21
20A- 7- 601, as last amended by Laws of Utah 2023,

Chapters 107, 219

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-14-307 is amended to
read:

11-14-307. Revenue bonds payable out of
excise tax revenues.

(1) To the extent constitutionally permissible, a
city, town, or county may:

(a) issue bonds payable solely from a special fund
into which are to be deposited:

(i) excise taxes levied and collected by the city,
town, or county;

(ii) excise taxes levied by the state and rebated
pursuant to law to the city, town, or county; or

(iii) a combination of the excise taxes described in
Subsections (1)(a)(i) and (ii); or

(b) pledge all or any part of the excise taxes
described in Subsection (1)(a) as an additional
source of payment for general obligation bonds it
issues.

(2)(a) If the covenant is not inconsistent with this
chapter, a resolution or trust indenture providing
for the issuance of bonds payable in whole or in part
from the proceeds of excise tax revenues may

contain covenants with the holder or holders of the
bonds as to:

(i) the excise tax revenues;

(ii) the disposition of the excise tax revenues;

(iii) the issuance of future bonds; and

(iv) other pertinent matters that are considered
necessary by the governing body to assure the
marketability of those bonds.

(b) A resolution may also include provisions to
insure the enforcement, collection, and proper
application of excise tax revenues as the governing
body may think proper.

(c) The proceeds of bonds payable in whole or in
part from pledged class B or C road funds shall be
used to construct, repair, and maintain streets and
roads in accordance with Sections 72- 6- 108 and
72- 6- 110 and to fund any reserves and costs
incidental to the issuance of the bonds.

(d) When any bonds payable from excise tax
revenues have been issued, the resolution or other
enactment of the legislative body imposing the
excise tax and pursuant to which the tax is being
collected, the obligation of the governing body to
continue to levy, collect, and allocate the excise tax,
and to apply the revenues derived from the excise
tax in accordance with the provisions of the
authorizing resolution or other enactment, shall be
irrevocable until the bonds have been paid in full as
to both principal and interest, and is not subject to
amendment in any manner that would impair the
rights of the holders of those bonds or which would
in any way jeopardize the timely payment of
principal or interest when due.

(3)(a) The state pledges to and agrees with the
holders of any bonds issued by a city, town, or
county to which the proceeds of excise taxes
collected by the state and rebated to the city, town,
or county are devoted or pledged as authorized in
this section, that the state will not alter, impair, or
limit the excise taxes in a manner that reduces the
amounts to be rebated to the city, town, or county
which are devoted or pledged as authorized in this
section until the bonds or other securities, together
with applicable interest, are fully met and
discharged.

(b) Nothing in this Subsection (3) precludes
alteration, impairment, or limitation of excise taxes
if adequate provision is made by law for the
protection of the holders of the bonds.

(c) A city, town, or countymay include this pledge
and undertaking for the state in those bonds.

(4)(a) Outstanding bonds to which excise tax
revenues are pledged as the sole source of payment
maynotat anyone timeexceedanamount forwhich
the average annual installments of principal and
interest will exceed 80% of the total excise tax
revenues received by the issuing entity from the
collection or rebate of the excise tax revenues
during the fiscal year of the issuing entity
immediately preceding the fiscal year in which the
resolution authorizing the issuance of bonds is
adopted.
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(b) If an excise tax has not been levied by a city,
town, or county for a sufficient period of time to
determine the 80% bond payment requirement
under Subsection (4)(a), a city, town, or county may
use an excise tax revenue that is currently levied
within the same geographic coverage area andwith
the same percentage of collection to determine the
amount of excise tax revenues that are expected to
be received to determine the 80% bond payment
requirement under Subsection (4)(a).

(5) Bonds issued solely from a special fund into
which are to be deposited excise tax revenues
constitutes a borrowing solely upon the credit of the
excise tax revenues received or to be received by the
city, town, or county and does not constitute an
indebtedness or pledge of the general credit of the
city, town, or county.

(6) Before issuing any bonds under this section, a
city, town, or county shall comply with Section
11- 14- 318.

[(7) A city, town, or county shall submit the
question of whether or not to issue any bonds under
this section to voters for their approval or rejection
if, within 30 calendar days after the notice required
by Section 11- 14- 318, awritten petition requesting
an election and signed by at least 20% of the
registered voters in the city, town, or county is filed
with the city, town, or county.]

(7) A city’s, town’s, or county’s action to issue a
bond under this section is subject to a local
referendum in accordance with Title 20A, Chapter
7, Issues Submitted to the Voters.

Section 2. Section 20A-7-601 is amended to
read:

20A-7-601. Referenda - - General signature
requirements - - Signature requirements
for land use laws, subjurisdictional laws,
and transit area land use laws - - Time
requirements.

(1) As used in this section:

(a) “Number of active voters” means the number
of active voters in the county, city, or town on the
immediately preceding January 1.

(b) “Qualifying county” means a county that has
created a small public transit district, as defined in
Section 17B- 2a- 802, on or before January 1, 2022.

(c) “Qualifying transit area” means:

(i) a station area, as defined in Section
10- 9a- 403.1, for which the municipality with
jurisdiction over the station area has satisfied the
requirements of Subsection 10- 9a- 403.1(2)(a)(i), as
demonstrated by the adoption of a station area plan
or resolution under Subsection 10- 9a- 403.1(2); or

(ii) a housing and transit reinvestment zone, as
defined in Section 63N- 3- 602, created within a
qualifying county.

(d) “Subjurisdiction” means an area comprised of
all precincts and subprecincts in the jurisdiction of a
county, city, or town that are subject to a
subjurisdictional law.

(e)(i) “Subjurisdictional law” means a local law or
local obligation law passed by a local legislative
body that imposes a tax or other payment obligation
on property in an area that does not include all
precincts and subprecincts under the jurisdiction of
the county, city, town, or metro township.

(ii) “Subjurisdictional law” does not include a land
use law.

(f) “Transit area land use law” means a land use
law that relates to the use of land within a
qualifying transit area.

(g) “Voter participation area” means an area
described inSubsection 20A- 7- 401.3(1)(a) or (2)(b).

(2) Except as provided in Subsections (3) through
(5), an eligible voter seeking to have a local law
passed by the local legislative body submitted to a
vote of the people shall, after filing a referendum
application, obtain legal signatures equal to:

(a) for a county of the first class:

(i) 7.75% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 7.75% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(b) for a metro township with a population of
100,000 or more, or a city of the first class:

(i) 7.5%of the number of active voters in themetro
township or city; and

(ii) beginning on January 1, 2020, 7.5% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(c) for a county of the second class:

(i) 8% of the number of active voters in the county;
and

(ii) beginning on January 1, 2020, 8% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(d) for a metro township with a population of
65,000 ormore but less than 100,000, or a city of the
second class:

(i) 8.25% of the number of active voters in the
metro township or city; and

(ii) beginning on January 1, 2020, 8.25% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(e) for a county of the third class:

(i) 9.5% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 9.5% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(f) for a metro township with a population of
30,000 or more but less than 65,000, or a city of the
third class:

(i) 10% of the number of active voters in themetro
township or city; and
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(ii) beginning on January 1, 2020, 10% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(g) for a county of the fourth class:

(i) 11.5% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 11.5% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(h) for a metro township with a population of
10,000 or more but less than 30,000, or a city of the
fourth class:

(i) 11.5% of the number of active voters in the
metro township or city; and

(ii) beginning on January 1, 2020, 11.5% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(i) for ametro townshipwith a population of 1,000
ormore but less than 10,000, a city of the fifth class,
or a county of the fifth class, 25% of the number of
active voters in themetro township, city, or county;
or

(j) for a metro township with a population of less
than 1,000, a town, or a county of the sixth class,
35% of the number of active voters in the metro
township, town, or county.

(3) Except as provided in Subsection (4) or (5), an
eligible voter seeking to have a land use law or local
obligation law passed by the local legislative body
submitted to a vote of the people shall, after filing a
referendum application, obtain legal signatures
equal to:

(a) for a county of the first, second, third, or fourth
class:

(i) 16% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 16% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(b) for a county of the fifth or sixth class:

(i) 16% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 16% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(c) for a metro township with a population of
100,000 or more, or a city of the first class:

(i) 15% of the number of active voters in themetro
township or city; and

(ii) beginning on January 1, 2020, 15% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(d) for a metro township with a population of
65,000 or more but less than 100,000, or a city of the
second class:

(i) 16% of the number of active voters in themetro
township or city; and

(ii) beginning on January 1, 2020, 16% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(e) for a metro township with a population of
30,000 or more but less than 65,000, or a city of the
third class:

(i) 27.5% of the number of active voters in the
metro township or city; and

(ii) beginning on January 1, 2020, 27.5% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(f) for a metro township with a population of
10,000 or more but less than 30,000, or a city of the
fourth class:

(i) 29% of the number of active voters in themetro
township or city; and

(ii) beginning on January 1, 2020, 29% of the
number of active voters in at least 75% of the metro
township’s or city’s voter participation areas;

(g) for ametro townshipwith apopulationof 1,000
or more but less than 10,000, or a city of the fifth
class, 35% of the number of active voters in the
metro township or city; or

(h) for a metro township with a population of less
than 1,000 or a town, 40% of the number of active
voters in the metro township or town.

(4) A person seeking to have a subjurisdictional
lawpassedby the local legislative body submitted to
a vote of the people shall, after filing a referendum
application, obtain legal signatures of the residents
in the subjurisdiction equal to:

(a) 10% of the number of active voters in the
subjurisdiction if the number of active voters
exceeds 25,000;

(b) 12- 1/2% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 25,000 but is more than 10,000;

(c) 15% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 10,000 but is more than 2,500;

(d) 20% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 2,500 but is more than 500;

(e) 25% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 500 but is more than 250; and

(f) 30% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 250.

(5) An eligible voter seeking to have a transit area
land use law passed by the local legislative body
submitted to a vote of the people shall, after filing a
referendum application, obtain legal signatures
equal to:

(a) for a county:
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(i) 20% of the number of active voters in the
county; and

(ii) 21% of the number of active voters in at least
75% of the county’s voter participation areas;

(b) for a metro township with a population of
100,000 or more, or a city of the first class:

(i) 20% of the number of active voters in themetro
township or city; and

(ii) 20% of the number of active voters in at least
75% of the metro township’s or city’s voter
participation areas;

(c) for a metro township with a population of
65,000 or more but less than 100,000, or a city of the
second class:

(i) 20% of the number of active voters in themetro
township or city; and

(ii) 21% of the number of active voters in at least
75% of the metro township’s or city’s voter
participation areas;

(d) for a metro township with a population of
30,000 or more but less than 65,000, or a city of the
third class:

(i) 34% of the number of active voters in themetro
township or city; and

(ii) 34% of the number of active voters in at least
75% of the metro township’s or city’s voter
participation areas;

(e) for a metro township with a population of
10,000 or more but less than 30,000, or a city of the
fourth class:

(i) 36% of the number of active voters in themetro
township or city; and

(ii) 36% of the number of active voters in at least
75% of the metro township’s or city’s voter
participation areas; or

(f) for a metro township with a population less
than10,000, a city of the fifth class, or a town, 40%of
the number of active voters in the metro township,
city, or town.

(6) Sponsors of any referendum petition
challenging, underSubsection (2), (3), (4), or (5), any
local law passed by a local legislative body shall file
the applicationbefore 5 p.m.within [seven]five days
after the day on which the local law was passed.

(7) Nothing in this section authorizes a local
legislative body to impose a tax or other payment
obligation on a subjurisdiction in order to benefit an
area outside of the subjurisdiction.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 428
S. B. 116

Passed February 22, 2024
Approved March 19, 2024
Effective May 1, 2024

EVICTION NOTICE REQUIREMENTS
AMENDMENTS

Chief Sponsor: Jen Plumb
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill addresses the handling of personal
animals impacted by eviction.

Highlighted Provisions:
This bill:
" defines terms;
" imposes requirements in relation to a personal

animal on the premises when enforcing an order
of restitution; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
11- 46- 103, as last amended by Laws of Utah 2023,

Chapter 360
78B- 6- 812, as last amended by Laws of Utah 2019,

Chapter 136

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-46-103 is amended to
read:

11-46-103. Stray animals - - Impounded
animals

(1) Each municipal or county animal control
officer shall hold or cause to be held at an animal
shelter anyunidentified or unclaimed stray animal,
and any other animal taken into custody by the
municipal or county animal control officer, in safe
andhumane custody for aminimumof five business
days after the time of impound and prior to making
any final disposition of the animal.

(2) An animal shelter shall ensure that a record of
each held animal is maintained that includes the:

(a) date of impound;

(b) date of disposition; and

(c) method of disposition, which may be:

(i) placement in an adoptive home or other
transfer of the animal, which shall be in accordance
with Part 2, Animal Shelter Pet Sterilization Act;

(ii) return to the animal’s owner;

(iii) placement in a community cat program as
defined in Section 11- 46- 302; or

(iv) euthanasia in accordance with Part 4,
Euthanasia of Shelter Animals.

(3) An [unidentified or unclaimed stray]
impounded animal may be euthanized before the
completion of the five working day minimum
holding period to prevent unnecessary suffering
due to serious injury or disease if the euthanasia
complies with:

(a) written agency or department policies and
procedures;

(b) local ordinances; and

(c) Part 4, Euthanasia of Shelter Animals.

(4) An [unidentified or unclaimed stray]
impounded animal shall be returned to the animal’s
owner upon:

(a) the establishment of proof of ownership;

(b) compliance with the requirements of
applicable local ordinances; and

(c) compliance with Part 2, Animal Shelter Pet
Sterilization Act.

Section 2. Section 78B-6-812 is amended to
read:

78B-6-812. Order of restitution - - Service - -
Enforcement - - Disposition of personal
property - - Hearing.

(1) As used in this section:

(a) “Personal animal” means a domestic dog, cat,
rabbit, bird, or other animal that is kept solely as a
pet and is not a production animal.

(b)(i) “Production animal” means a live,
nonhuman vertebrate member of the biological
kingdom Animalia used for the purpose of
producing, or being sold to another for the purpose
of producing, food, fiber, or another commercial
product.

(ii) “Production animal” includes:

(A) cattle;

(B) sheep;

(C) goats;

(D) swine;

(E) poultry;

(F) ratites;

(G) equines;

(H) domestic cervidae;

(I) cameliadae;

(J) a guard dog;

(K) a stock dog;

(L) a livestock guardian dog; and

(M) a fur bearing animal kept for the purpose of
commercial fur production.

(2) An order of restitution shall:
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(a) direct the defendant to vacate the premises,
remove the defendant’s personal property, and
restore possession of thepremises to the plaintiff, or
be forcibly removed by a sheriff or constable;

(b) advise the defendant of the time limit set by
the court for the defendant to vacate the premises,
which shall be three calendar days following service
of the order, unless the court determines that a
longer or shorter period is appropriate after a
finding of extenuating circumstances; and

(c) advise thedefendant of the defendant’s right to
a hearing to contest the manner of its enforcement.

[(2)](3)(a) A copy of the order of restitution and a
form for the defendant to request a hearing as listed
on the form shall be served in accordance with
Section 78B- 6- 805 by a person authorized to serve
process pursuant to Subsection 78B- 8- 302(2).

(b) A request for hearing or other pleading filed by
the defendant may not stay enforcement of the
restitution order unless:

(i) the defendant furnishes a corporate bond, cash
bond, certified funds, or a property bond to the clerk
of the court in an amount approved by the court
according to Subsection 78B- 6- 808(4)(b); and

(ii) the court orders that the restitution order be
stayed.

(c) The date of service, the name, title, signature,
and telephone number of the person serving the
order and the form shall be legibly endorsed on the
copy of the order and the form served on the
defendant.

(d) The person serving the order and the form
shall file proof of service in accordance with Rule
4(e), Utah Rules of Civil Procedure.

[(3)](4)(a) If the defendant fails to complywith the
order within the time prescribed by the court, a
sheriff or constable at the plaintiff ’s direction may
enter the premises by force using the least
destructive means possible to remove the
defendant.

(b)(i) Personal property remaining in the leased
property may be removed from the premises by the
sheriff or constable and transported to a suitable
location for safe storage.

(ii) The sheriff or constable may delegate
responsibility for inventory, moving, and storage to
the plaintiff, who shall store the personal property
in a suitable place and in a reasonable manner.

(c) A tenant may not access the property until the
removal and storage costs have been paid in full,
except that the tenant shall be provided reasonable
access within five business days to retrieve:

(i) clothing;

(ii) identification;

(iii) financial documents, including all those
related to the tenant’s immigration status or
employment status;

(iv) documents pertaining to receipt of public
services; and

(v) medical information, prescription
medications, and any medical equipment required
for maintenance of medical needs.

(d) The personal property removed and stored is
considered abandoned property and subject to
Section 78B- 6- 816.

(e) If a personal animal is on the premises, the
sheriff or constable executing the order of
restitution shall give the personal animal to the
tenant, if the tenant is present.

(f) If the tenant is not present when the order of
restitution is enforced:

(i) the sheriff, constable, or landlord shall notify
the local animal control authority to take custody of
the personal animal;

(ii) the animal control authority shall respond to
take custody of the personal animal within one
business day after the day on which the sheriff,
constable, or landlord provides the notice described
in Subsection (4)(f)(i);

(iii) the animal control authority or organization
where the personal animal is taken shall apply the
same standards described in Section 11- 46- 103;

(iv) the landlord shall provide the animal control
authority with the name and last known contact
information of the tenant; and

(v) the animal control authority shall post a notice
at the premises in a visible place with the name and
contact information of the animal control authority
or organizationwhere the personal animal is taken.

[(4)](5)(a) In the event of a dispute concerning the
manner of enforcement of the restitution order, the
defendant may file a request for a hearing.

(b) The court shall:

(i) set the matter for hearing:

(A) within 10 calendar days [from the filing of the
request, ]after the day on which the defendant files
the request for a hearing; or

(B) [or ]as soon[ thereafter] as practicable, if the
court is unable to set the matter within the time
described in Subsection (5)(b)(i)(A); and

(ii) [ shallmail ]providenotice of thehearing to the
parties.

[(5)](6) The Judicial Council shall draft the forms
necessary to implement this section.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 429
S. B. 136

Passed February 28, 2024
Approved March 19, 2024
Effective May 1, 2024

REAUTHORIZATION OF ADMINISTRATIVE
RULES

Chief Sponsor: Curtis S. Bramble
House Sponsor: Kera Birkeland

LONG TITLE

General Description:
This bill provides legislation regarding state agency
administrative rules.

Highlighted Provisions:
This bill:

" reauthorizes all state agency administrative
rules.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Uncodified Material Affected:

ENACTS UNCODIFIED MATERIAL:

Be it enacted by the Legislature of the state of Utah:

Section 1. Rules reauthorization.

All rules of Utah state agencies are reauthorized.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 430
S. B. 165

Passed February 22, 2024
Approved March 19, 2024
Effective May 1, 2024

TITLE RECORDING NOTICE
REQUIREMENTS AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Jeffrey D. Stenquist

LONG TITLE

General Description:
This bill modifies notice requirements related to
real property.

Highlighted Provisions:
This bill:
" requires that a county maintain a system for a

property owner to elect to receive electronic
notification when the county recorder records a
deed or a mortgage on the owner’s property;

" describes themethod bywhich a property owner
may elect to receive the electronic notice; and

" requires that a county treasurer provide
instructions notice in the tax describing how an
owner can elect to receive the electronic notice.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17- 21- 6, as last amended by Laws of Utah 2014,

Chapter 22
59- 2- 919, as last amended by Laws of Utah 2023,

Chapters 16, 435
59- 2- 1317, as last amended by Laws of Utah 2023,

Chapters 16, 505

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-21-6 is amended to
read:

17-21-6. General duties of recorder - -
Records and indexes.

(1) Each recorder shall:

(a) keep an entry record, in which the recorder
shall, upon acceptance and recording of any
instrument, enter the instrument in the order of its
recording, the names of the parties to the
instrument, its date, the hour, the day of the month
and the year of recording, and a brief description,
and endorse upon each instrument a number
corresponding with the number of the entry;

(b) keep a grantors’ index, in which the recorder
shall index deeds and final judgments or decrees
partitioning or affecting the title to or possession of
real property, which shall show the entry number of
the instrument, the name of each grantor in
alphabetical order, the name of the grantee, the
date of the instrument, the time of recording, the

kind of instrument, the book and page, and a brief
description;

(c) keep a grantees’ index, in which the recorder
shall index deeds and final judgments or decrees
partitioning or affecting the title to or possession of
real property,which shall show the entry number of
the instrument, the name of each grantee in
alphabetical order, the name of the grantor, the
date of the instrument, the time of recording, the
kind of instrument, the book and page, and a brief
description;

(d) keep a mortgagors’ index, in which the
recorder shall enter all mortgages, deeds of trust,
liens, and other instruments in the nature of an
encumbrance upon real estate, which shall show
the entry number of the instrument, the name of
each mortgagor, debtor, or person charged with the
encumbrance in alphabetical order, the name of the
mortgagee, lien holder, creditor, or claimant, the
date of the instrument, the time of recording, the
instrument, consideration, the bookandpage, anda
brief description;

(e) keep a mortgagees’ index, in which the
recorder shall enter all mortgages, deeds of trust,
liens, and other instruments in the nature of an
encumbrance upon real estate, which shall show
the entry number of the instrument, the name of
each mortgagee, lien holder, creditor, or claimant,
in alphabetical order, the name of the mortgagor or
person charged with the encumbrance, the date of
the instrument, the time of recording, the kind of
instrument, the consideration, the book and page,
and a brief description;

(f) subject to [Subsection (3)]Subsection (4), keep
a tract index, which shall show by description every
instrument recorded, the date and the kind of
instrument, the time of recording, and the book and
page and entry number;

(g) keep an index of recorded maps, plats, and
subdivisions;

(h) keep an index of powers of attorney showing
the date and time of recording, the book, the page,
and the entry number;

(i) keep a miscellaneous index, in which the
recorder shall enter all instruments of a
miscellaneous character not otherwise provided for
in this section, showing the date of recording, the
book, the page, the entry number, the kind of
instrument, from, to, and the parties;

(j) keep an index of judgments showing the
judgment debtors, the judgment creditors, the
amount of judgment, the date and time of recording,
the satisfaction, and the book, the page, and the
entry number;

(k) keep a general recording index in which the
recorder shall index all executions and writs of
attachment, and any other instruments not
required by law to be spread upon the records, and
in separate columns the recorder shall enter the
names of the plaintiffs in the execution and the
names of the defendants in the execution;[ and]

(l) keep an index of water right numbers that are
included on an instrument recorded on or afterMay
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13, 2014, showing the date and time of recording,
the book and the page or the entry number, and the
kind of instrument[.]; and

(m) beginning January 1, 2025:

(i) maintain a system that allows a property
owner to receive, upon the property owner’s
election, an electronic notice when the county
recorder records a deed or mortgage, as defined in
Section 70D- 1- 102, on the property owner’s real
property; and

(ii) if a property owner elects to receive electronic
notice as described in Subsection (1)(m)(i), within
30 days after the day on which the county recorder
records a deed or a mortgage as defined in Section
70D- 1- 102 on real property, provide an electronic
notice of the recording to each property owner.

(2) Upon request, a county recorder may provide
the notice described in Subsection (1)(m)(ii) to a
property owner by a means other than electronic.

(3) Subsection (1)(m) applies only to real property
for which the county treasurer provides a tax notice
described in Section 59- 2- 1317.

[(2)](4) The recorder shall alphabetically arrange
the indexes required by this section and keep a
reverse index.

[(3)](5)(a) The tract index required by Subsection
(1)(f) shall be kept so that it shows a true chain of
title to each tract or parcel, together with each
encumbrance on the tract or parcel, according to the
records of the office.

(b) A recorder shall abstract an instrument in the
tract index unless:

(i) the instrument is required to contain a legal
description under Section 17- 21- 20 or Section
57- 3- 105 and does not contain that legal
description; or

(ii) the instrument contains errors, omissions, or
defects to the extent that the tract or parcel towhich
the instrument relates cannot be determined.

(c) If a recorder abstracts an instrument in the
tract index or another index required by this
section, the recorder may:

(i) use a tax parcel number;

(ii) use a site address;

(iii) reference to other instruments of record
recited on the instrument; or

(iv) reference another instrument that is recorded
concurrently with the instrument.

(d) A recorder is not required to go beyond the face
of an instrument to determine the tract or parcel to
which an instrument may relate.

(e) A person may not bring an action against a
recorder for injuries or damages suffered as a result
of information contained in an instrument recorded
in a tract index or other index that is required by
this section despite errors, omissions, or defects in
the instrument.

(f) The fact that a recorded instrument described
in Subsection (3)(e) is included in the tract index
does not cure a failure to give public notice caused
by an error, omission, or defect.

(g) A document that is indexed in all or part of the
indexes required by this section shall give
constructive notice.

[(4)](6) Nothing in this section prevents the
recorder from using a single name index if that
index includes all of the indexes required by this
section.

Section 2. Section 59-2-919 is amended to
read:

59-2-919. Notice and public hearing
requirements for certain tax increases - -
Exceptions.

(1) As used in this section:

(a) “Additional ad valorem tax revenue”means ad
valorem property tax revenue generated by the
portion of the tax rate that exceeds the taxing
entity’s certified tax rate.

(b) “Ad valorem tax revenue” means ad valorem
property tax revenue not including revenue from:

(i) eligible new growth as defined in Section
59- 2- 924; or

(ii) personal property that is:

(A) assessed by a county assessor in accordance
with Part 3, County Assessment; and

(B) semiconductor manufacturing equipment.

(c) “Calendar year taxing entity” means a taxing
entity that operates under a fiscal year that begins
on January 1 and ends on December 31.

(d) “County executive calendar year taxing
entity” means a calendar year taxing entity that
operates under the county executive- council form
of government described in Section 17- 52a- 203.

(e) “Current calendar year” means the calendar
year immediately preceding the calendar year for
which a calendar year taxing entity seeks to levy a
tax rate that exceeds the calendar year taxing
entity’s certified tax rate.

(f) “Fiscal year taxing entity” means a taxing
entity that operates under a fiscal year that begins
on July 1 and ends on June 30.

(g) “Last year’s property tax budgeted revenue”
does not include revenue received by a taxing entity
from a debt service levy voted on by the public.

(2) A taxing entity may not levy a tax rate that
exceeds the taxing entity’s certified tax rate unless
the taxing entity meets:

(a) the requirements of this section that apply to
the taxing entity; and

(b) all other requirements as may be required by
law.

(3)(a) Subject to Subsection (3)(b) and except as
provided in Subsection (5), a calendar year taxing
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entitymay levy a tax rate that exceeds the calendar
year taxing entity’s certified tax rate if the calendar
year taxing entity:

(i) 14 or more days before the date of the regular
general election or municipal general election held
in the current calendar year, states at a public
meeting:

(A) that the calendar year taxing entity intends to
levya tax rate that exceeds the calendar year taxing
entity’s certified tax rate;

(B) the dollar amount of and purpose for
additional ad valorem tax revenue that would be
generated by the proposed increase in the certified
tax rate; and

(C) the approximate percentage increase in ad
valorem tax revenue for the taxing entity based on
the proposed increase described in Subsection
(3)(a)(i)(B);

(ii) provides notice for the public meeting
described in Subsection (3)(a)(i) in accordance with
Title 52, Chapter 4, Open and Public Meetings Act,
including providing a separate item on the meeting
agenda that notifies the public that the calendar
year taxing entity intends to make the statement
described in Subsection (3)(a)(i);

(iii) meets the advertisement requirements of
Subsections (6) and (7) before the calendar year
taxing entity conducts the public hearing required
by Subsection (3)(a)(v);

(iv) provides notice by mail:

(A) seven or more days before the regular general
election or municipal general election held in the
current calendar year; and

(B) as provided in Subsection (3)(c); and

(v) conducts a public hearing that is held:

(A) in accordance with Subsections (8) and (9);
and

(B) in conjunction with the public hearing
required by Section 17- 36- 13 or 17B- 1- 610.

(b)(i) For a county executive calendar year taxing
entity, the statement described in Subsection
(3)(a)(i) shall be made by the:

(A) county council;

(B) county executive; or

(C) both the county council and county executive.

(ii) If the county council makes the statement
described in Subsection (3)(a)(i) or the county
council states a dollar amount of additional ad
valorem tax revenue that is greater than the
amount of additional ad valorem tax revenue
previously stated by the county executive in
accordance with Subsection (3)(a)(i), the county
executive calendar year taxing entity shall:

(A) make the statement described in Subsection
(3)(a)(i) 14 ormore days before the county executive

calendar year taxing entity conducts the public
hearing under Subsection (3)(a)(v); and

(B) provide the notice required by Subsection
(3)(a)(iv) 14 or more days before the county
executive calendar year taxing entity conducts the
public hearing required by Subsection (3)(a)(v).

(c) The notice described in Subsection (3)(a)(iv):

(i) shall be mailed to each owner of property:

(A) within the calendar year taxing entity; and

(B) listed on the assessment roll;

(ii) shall be printed on a separate form that:

(A) is developed by the commission;

(B) states at the top of the form, in bold
upper- case type no smaller than 18 point ”NOTICE
OF PROPOSED TAX INCREASE”; and

(C) may be mailed with the notice required by
Section 59- 2- 1317;

(iii) shall contain for each property described in
Subsection (3)(c)(i):

(A) the value of the property for the current
calendar year;

(B) the tax on the property for the current
calendar year; and

(C) subject to Subsection (3)(d), for the calendar
year for which the calendar year taxing entity seeks
to levy a tax rate that exceeds the calendar year
taxing entity’s certified tax rate, the estimated tax
on the property;

(iv) shall contain the following statement:

“[Insert name of taxing entity] is proposing a tax
increase for [insert applicable calendar year]. This
notice contains estimates of the tax on your
property and the proposed tax increase on your
property as a result of this tax increase. These
estimates are calculated on the basis of [insert
previous applicable calendar year] data. The actual
tax on your property and proposed tax increase on
your property may vary from this estimate.”;

(v) shall state the date, time, and place of the
public hearing described in Subsection (3)(a)(v);[
and]

(vi) may contain other property tax information
approved by the commission[.]; and

(vii) if sent in calendar year 2024, 2025, or 2026,
shall contain:

(A) notice that the taxpayer may request
electronic notice as described in Subsection
17- 21- 6(1)(m); and

(B) instructions describing how to elect to receive
a notice as described in Subsection 17- 21- 6(1)(m).

(d) For purposes of Subsection (3)(c)(iii)(C), a
calendar year taxing entity shall calculate the
estimated tax on property on the basis of:

(i) data for the current calendar year; and
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(ii) the amount of additional ad valorem tax
revenue stated in accordance with this section.

(4) Except as provided in Subsection (5), a fiscal
year taxing entity may levy a tax rate that exceeds
the fiscal year taxing entity’s certified tax rate if the
fiscal year taxing entity:

(a) provides notice by meeting the advertisement
requirements of Subsections (6) and (7) before the
fiscal year taxing entity conducts the public
meeting at which the fiscal year taxing entity’s
annual budget is adopted; and

(b) conducts a public hearing in accordance with
Subsections (8) and (9) before the fiscal year taxing
entity’s annual budget is adopted.

(5)(a) A taxing entity is not required to meet the
notice or public hearing requirements of Subsection
(3) or (4) if the taxing entity is expressly exempted
by law from complying with the requirements of
this section.

(b) A taxing entity is not required to meet the
notice requirements of Subsection (3) or (4) if:

(i) Section 53F- 8- 301 allows the taxing entity to
levy a tax rate that exceeds that certified tax rate
without having to complywith the notice provisions
of this section; or

(ii) the taxing entity:

(A) budgeted less than $20,000 in ad valorem tax
revenue for the previous fiscal year; and

(B) sets a budget during the current fiscal year of
less than $20,000 of ad valorem tax revenue.

(6)(a) Subject to Subsections (6)(d) and (7)(b), the
advertisement described in this section shall be
published:

(i) subject to Section 45- 1- 101, in a newspaper or
combination of newspapers of general circulation in
the taxing entity;

(ii) electronically in accordance with Section
45- 1- 101; and

(iii) for the taxing entity, as a class A notice under
Section 63G- 30- 102, for at least 14 days.

(b) The advertisement described in Subsection
(6)(a)(i) shall:

(i) be no less than 1/4 page in size;

(ii) use type no smaller than 18 point; and

(iii) be surrounded by a 1/4- inch border.

(c) The advertisement described in Subsection
(6)(a)(i) may not be placed in that portion of the
newspaper where legal notices and classified
advertisements appear.

(d) It is the intent of the Legislature that:

(i) whenever possible, the advertisement
described in Subsection (6)(a)(i) appear in a
newspaper that is published at least one day per
week; and

(ii) the newspaper or combination of newspapers
selected:

(A) be of general interest and readership in the
taxing entity; and

(B) not be of limited subject matter.

(e)(i) The advertisement described in Subsection
(6)(a)(i) shall:

(A) except as provided in Subsection (6)(f), be run
once each week for the two weeks before a taxing
entity conducts a public hearing described under
Subsection (3)(a)(v) or (4)(b); and

(B) state that the taxing entity will meet on a
certain day, time, and place fixed in the
advertisement, which shall be seven or more days
after the day the first advertisement is published,
for the purpose of hearing comments regarding any
proposed increase and to explain the reasons for the
proposed increase.

(ii) The advertisement described in Subsection
(6)(a)(ii) shall:

(A) be published two weeks before a taxing entity
conducts a public hearing described in Subsection
(3)(a)(v) or (4)(b); and

(B) state that the taxing entity will meet on a
certain day, time, and place fixed in the
advertisement, which shall be seven or more days
after the day the first advertisement is published,
for the purpose of hearing comments regarding any
proposed increase and to explain the reasons for the
proposed increase.

(f) If a fiscal year taxing entity’s public hearing
information is published by the county auditor in
accordance with Section 59- 2- 919.2, the fiscal year
taxing entity is not subject to the requirement to
run the advertisement twice, as required by
Subsection (6)(e)(i), but shall run theadvertisement
once during the week before the fiscal year taxing
entity conducts a public hearing atwhich the taxing
entity’s annual budget is discussed.

(g) For purposes of Subsection (3)(a)(iii) or (4)(a),
the form and content of an advertisement shall be
substantially as follows:

“NOTICE OF PROPOSED TAX INCREASE

(NAME OF TAXING ENTITY)

The (name of the taxing entity) is proposing to
increase its property tax revenue.

The (nameof the taxing entity) tax ona (insert the
average value of a residence in the taxing entity
rounded to the nearest thousand dollars) residence
would increase from $______ to $________, which is
$_______ per year.

The (nameof the taxing entity) tax ona (insert the
value of a business having the same value as the
average value of a residence in the taxing entity)
business would increase from $________ to
$_______, which is $______ per year.

If the proposed budget is approved, (name of the
taxing entity) would increase its property tax
budgeted revenue by ___% above last year’s
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property tax budgeted revenue excluding eligible
new growth.

All concerned citizens are invited to a public
hearing on the tax increase.

PUBLIC HEARING

Date/Time:

(date) (time)

Location:

(name of meeting place and address of meeting
place)

To obtain more information regarding the tax
increase, citizens may contact the (name of the
taxing entity) at (phone number of taxing entity).”

(7) The commission:

(a) shall adopt rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
governing the joint use of one advertisement
described in Subsection (6) by two or more taxing
entities; and

(b) subject to Section 45- 1- 101, may authorize:

(i) the use of a weekly newspaper:

(A) in a county having both daily and weekly
newspapers if theweekly newspaper would provide
equal or greater notice to the taxpayer; and

(B) if the county petitions the commission for the
use of the weekly newspaper; or

(ii) the use by a taxing entity of a commission
approved direct notice to each taxpayer if:

(A) the cost of the advertisement would cause
undue hardship;

(B) the direct notice is different and separate from
that provided for in Section 59- 2- 919.1; and

(C) the taxing entity petitions the commission for
the use of a commission approved direct notice.

(8)(a)(i)(A) A fiscal year taxing entity shall, on or
beforeMarch 1, notify the county legislative body in
which the fiscal year taxing entity is located of the
date, time, and place of the first public hearing at
which the fiscal year taxing entity’s annual budget
will be discussed.

(B)A county that receives notice froma fiscal year
taxing entity under Subsection (8)(a)(i)(A) shall
include on the notice required by Section
59- 2- 919.1 the date, time, and place of the public
hearing described in Subsection (8)(a)(i)(A).

(ii) A calendar year taxing entity shall, on or
before October 1 of the current calendar year, notify
the county legislative body in which the calendar
year taxing entity is located of the date, time, and
place of the first public hearing at which the
calendar year taxing entity’s annual budget will be
discussed.

(b)(i) A public hearing described in Subsection
(3)(a)(v) or (4)(b) shall be:

(A) open to the public; and

(B) held at a meeting of the taxing entity with no
items on the agenda other than discussion and
action on the taxing entity’s intent to levy a tax rate
that exceeds the taxing entity’s certified tax rate,
the taxing entity’s budget, a special district’s or
special service district’s fee implementation or
increase, or a combination of these items.

(ii) The governing body of a taxing entity
conductingapublic hearingdescribed inSubsection
(3)(a)(v) or (4)(b) shall provide an interested party
desiring to be heard an opportunity to present oral
testimony:

(A) within reasonable time limits; and

(B) without unreasonable restriction on the
number of individuals allowed to make public
comment.

(c)(i) Except as provided in Subsection (8)(c)(ii), a
taxing entity may not schedule a public hearing
described in Subsection (3)(a)(v) or (4)(b) at the
same time as the public hearing of another
overlapping taxing entity in the same county.

(ii) The taxing entities in which the power to set
tax levies is vested in the same governing board or
authority may consolidate the public hearings
described in Subsection (3)(a)(v) or (4)(b) into one
public hearing.

(d) A county legislative body shall resolve any
conflict in public hearing dates and times after
consultation with each affected taxing entity.

(e)(i) A taxing entity shall hold a public hearing
described in Subsection (3)(a)(v) or (4)(b) beginning
at or after 6 p.m.

(ii) If a taxing entity holds a publicmeeting for the
purpose of addressing general business of the
taxing entity on the same date as a public hearing
described in Subsection (3)(a)(v) or (4)(b), the public
meeting addressing general business items shall
conclude before the beginning of the public hearing
described in Subsection (3)(a)(v) or (4)(b).

(f)(i) Except as provided in Subsection (8)(f)(ii), a
taxing entity may not hold the public hearing
described in Subsection (3)(a)(v) or (4)(b) on the
same date as another public hearing of the taxing
entity.

(ii) A taxing entity may hold the following
hearings on the same date as a public hearing
described in Subsection (3)(a)(v) or (4)(b):

(A) a budget hearing;

(B) if the taxing entity is a special district or a
special service district, a fee hearing described in
Section 17B- 1- 643;

(C) if the taxing entity is a town, an enterprise
fund hearing described in Section 10- 5- 107.5; or

(D) if the taxing entity is a city, an enterprise fund
hearing described in Section 10- 6- 135.5.

(9)(a) If a taxing entity does not make a final
decision on budgeting additional ad valorem tax
revenue at a public hearing described in Subsection
(3)(a)(v) or (4)(b), the taxing entity shall:
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(i) announce at that public hearing the scheduled
time and place of the next public meeting at which
the taxing entity will consider budgeting the
additional ad valorem tax revenue; and

(ii) if the taxing entity is a fiscal year taxing
entity, hold the public meeting described in
Subsection (9)(a)(i) before September 1.

(b) A calendar year taxing entity may not adopt a
final budget that budgets an amount of additional
ad valorem tax revenue that exceeds the largest
amount of additional ad valorem tax revenue stated
at a public meeting under Subsection (3)(a)(i).

(c) A public hearing on levying a tax rate that
exceeds a fiscal year taxing entity’s certified tax
ratemay coincidewith a public hearing on the fiscal
year taxing entity’s proposed annual budget.

Section 3. Section 59-2-1317 is amended to
read:

59-2-1317. Tax notice - - Contents of notice
- - Procedures and requirements for
providing notice.

(1) As used in this section, “political subdivision
lien” means the same as that term is defined in
Section 11- 60- 102.

(2) Subject to the other provisions of this section,
the county treasurer shall:

(a) collect the taxes and tax notice charges; and

(b) provide a notice to each taxpayer that contains
the following:

(i) the kind and value of property assessed to the
taxpayer;

(ii) the street address of the property, if available
to the county;

(iii) that the property may be subject to a detailed
review in the next year under Section 59- 2- 303.1;

(iv) the amount of taxes levied;

(v) a separate statement of the taxes levied only
on a certain kind or class of property for a special
purpose;

(vi) property tax information pertaining to
taxpayer relief, options for payment of taxes, and
collection procedures;

(vii) any tax notice charges applicable to the
property, including:

(A) if applicable, a political subdivision lien for
road damage that a railroad company causes, as
described in Section 10- 7- 30;

(B) if applicable, a political subdivision lien for
municipal water distribution, as described in
Section 10- 8- 17, or a political subdivision lien for
an increase in supply from a municipal water
distribution, as described in Section 10- 8- 19;

(C) if applicable, a political subdivision lien for
unpaid abatement fees as described in Section
10- 11- 4;

(D) if applicable, apolitical subdivision lien for the
unpaid portion of an assessment assessed in
accordance with Title 11, Chapter 42, Assessment
Area Act, or Title 11, Chapter 42a, Commercial
Property Assessed Clean Energy Act, including
unpaid costs, charges, and interest as of thedate the
local entity certifies the unpaid amount to the
county treasurer;

(E) if applicable, for a special district in
accordance with Section 17B- 1- 902, a political
subdivision lien for an unpaid fee, administrative
cost, or interest;

(F) if applicable, a political subdivision lien for an
unpaid irrigation district use charge as described in
Section 17B- 2a- 506;

(G) if applicable, a political subdivision lien for a
contract assessment under a water contract, as
described in Section 17B- 2a- 1007;

(H) if applicable, a property tax penalty that a
public infrastructure district imposes, as described
in Section 17D- 4- 304; and

(I) if applicable, an annual payment to the
Military Installation Development Authority or an
entity designated by the authority in accordance
with Section 63H- 1- 501;

(viii) if a county’s tax notice includes an
assessment area charge, a statement that, due to
potentially ongoing assessment area charges, costs,
penalties, and interest, payment of a tax notice
charge may not:

(A) pay off the full amount the property owner
owes to the tax notice entity; or

(B) cause a release of the lien underlying the tax
notice charge;

(ix) the date the taxes and tax notice charges are
due;

(x) the street address at which the taxes and tax
notice charges may be paid;

(xi) the date on which the taxes and tax notice
charges are delinquent;

(xii) the penalty imposed on delinquent taxes and
tax notice charges;

(xiii) a statement that explains the taxpayer’s
right to direct allocation of a partial payment in
accordance with Subsection (9);

(xiv) other information specifically authorized to
be included on the notice under this chapter;[ and]

(xv) other property tax information approved by
the commission[.]; and

(xvi) if sent in calendar year 2024, 2025, or 2026:

(A) notice that the taxpayer may request
electronic notice as described in Subsection
17- 21- 6(1)(m); and

(B) instructions describing how to elect to receive
a notice as described in Subsection 17- 21- 6(1)(m).

(3)(a) Unless expressly allowed under this section
or another statutory provision, the treasurer may
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not add an amount to be collected to the property
tax notice.

(b) If the county treasurer adds an amount to be
collected to the property tax notice under this
section or another statutory provision that
expressly authorizes the item’s inclusion on the
property tax notice:

(i) the amount constitutes a tax notice charge; and

(ii)(A) the tax notice charge has the same priority
as property tax; and

(B) a delinquency of the tax notice charge triggers
a tax sale, in accordance with Section 59- 2- 1343.

(4) For any property for which property taxes or
tax notice charges are delinquent, the notice
described in Subsection (2) shall state, “Prior taxes
or tax notice charges are delinquent on this parcel.”

(5) Except as provided in Subsection (6), the
county treasurer shall:

(a) mail the notice required by this section,
postage prepaid; or

(b) leave the notice required by this section at the
taxpayer’s residence or usual place of business, if
known.

(6)(a) Subject to the other provisions of this
Subsection (6), a county treasurer may, at the
county treasurer’s discretion, provide the notice
required by this section by electronic mail if a
taxpayer makes an election, according to
procedures determined by the county treasurer, to
receive the notice by electronic mail.

(b) A taxpayer may revoke an election to receive
the notice requiredby this sectionby electronicmail
if the taxpayer provides written notice to the
treasurer on or before October 1.

(c) A revocation of an election under this section
doesnot relieve a taxpayer of theduty to pay a tax or
tax notice charge due under this chapter on or
before the due date for paying the tax or tax notice
charge.

(d) A county treasurer shall provide the notice
required by this section using amethod described in
Subsection (5), until a taxpayer makes a new
election in accordance with this Subsection (6), if:

(i) the taxpayer revokes an election in accordance
with Subsection (6)(b) to receive the notice required
by this section by electronic mail; or

(ii) the county treasurer finds that the taxpayer’s
electronic mail address is invalid.

(e) A person is considered to be a taxpayer for
purposes of this Subsection (6) regardless of
whether the property that is the subject of the
notice required by this section is exempt from
taxation.

(7)(a) The county treasurer shall provide the
notice required by this section to a taxpayer on or
before November 1.

(b) The county treasurer shall keep on file in the
county treasurer’s office the information set forth in
the notice.

(c) The county treasurer is not required to mail a
tax receipt acknowledging payment.

(8) This section does not apply to property taxed
under Section 59- 2- 1302 or 59- 2- 1307.

(9)(a) A taxpayer who pays less than the full
amount due on the taxpayer’s property tax notice
may, on a form provided by the county treasurer,
direct how the county treasurer allocates the
partial payment between:

(i) the total amount due for property tax;

(ii) the amount due for assessments, past due
special district fees, and other tax notice charges;
and

(iii) any other amounts due on the property tax
notice.

(b) The county treasurer shall comply with a
direction submitted to the county treasurer in
accordance with Subsection (9)(a).

(c) The provisions of this Subsection (9) do not:

(i) affect the right or ability of a local entity to
pursue any available remedy for non- payment of
any item listed on a taxpayer’s property tax notice;
or

(ii) toll or otherwise change any time period
related to a remedydescribed inSubsection (9)(c)(i).

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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AFFORDABLE BUILDING AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Stephen L. Whyte

LONG TITLE

General Description:
This bill modifies provisions facilitating affordable
buildings.

Highlighted Provisions:
This bill:
" defines terms and modifies definitions;
" adopts a statewide building code for modular

building units;
" modifies the membership of the Olene Walker

Housing Loan Fund Board by adding a member
representing the interests of modular housing;

" modifies provisions related to reinvestment fee
covenants or transfer fee covenants;

" modifies provisions of the First- Time
Homebuyer Assistance Program;

" authorizes a municipality or county to create a
home ownership promotion zone of 10 acres or
less;

" describes the purposes and requirements of a
home ownership promotion zone;

" allows a home ownership promotion zone to
capture tax increment for up to 15 consecutive
years to finance the objectives of the home
ownership promotion zone;

" authorizes the creation of a home ownership
promotion zone to be included in a municipality
or county’s moderate income housing plan; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill has retrospective operation.

Utah Code Sections Affected:

AMENDS:
10- 9a- 403, as last amended by Laws of Utah 2023,

Chapters 88, 219 and 238
15A- 1- 202, as last amended by Laws of Utah 2021,

First Special Session, Chapter 3
15A- 1- 205, as enacted by Laws of Utah 2011,

Chapter 14
15A- 1- 302, as enacted by Laws of Utah 2011,

Chapter 14
15A- 1- 304, as enacted by Laws of Utah 2011,

Chapter 14
15A- 2- 103, as last amended by Laws of Utah 2023,

Chapters 160, 209
17- 27a- 403, as last amendedbyLawsofUtah2023,

Chapters 88, 238
35A- 8- 503, as last amended by Laws of Utah 2022,

Chapter 406
57- 1- 46, as enacted by Laws ofUtah 2010, Chapter

16

59- 2- 924, as last amended by Laws of Utah 2023,
Chapter 502

63H- 8- 501, as enacted by Laws of Utah 2023,
Chapter 519

63H- 8- 502, as enacted by Laws of Utah 2023,
Chapter 519

ENACTS:
10- 9a- 538, Utah Code Annotated 1953
10- 9a- 1001, Utah Code Annotated 1953
10- 9a- 1002, Utah Code Annotated 1953
10- 9a- 1003, Utah Code Annotated 1953
10- 9a- 1004, Utah Code Annotated 1953
10- 9a- 1005, Utah Code Annotated 1953
15A- 1- 304.1, Utah Code Annotated 1953
15A- 1- 306.1, Utah Code Annotated 1953
15A- 1- 307, Utah Code Annotated 1953
15A- 1- 308, Utah Code Annotated 1953
15A- 1- 309, Utah Code Annotated 1953
17- 27a- 1201, Utah Code Annotated 1953
17- 27a- 1202, Utah Code Annotated 1953
17- 27a- 1203, Utah Code Annotated 1953
17- 27a- 1204, Utah Code Annotated 1953
17- 27a- 1205, Utah Code Annotated 1953
57- 1- 47, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-403 is amended to
read:

10-9a-403. General plan preparation.

(1)(a) The planning commission shall provide
notice, as provided in Section 10- 9a- 203, of the
planning commission’s intent to make a
recommendation to the municipal legislative body
for a general plan or a comprehensive general plan
amendment when the planning commission
initiates the process of preparing the planning
commission’s recommendation.

(b) The planning commission shall make and
recommend to the legislative body a proposed
general plan for the area within the municipality.

(c) The plan may include areas outside the
boundaries of the municipality if, in the planning
commission’s judgment, those areas are related to
the planning of the municipality’s territory.

(d) Except as otherwise provided by law or with
respect to a municipality’s power of eminent
domain, when the plan of a municipality involves
territory outside the boundaries of the
municipality, the municipality may not take action
affecting that territory without the concurrence of
the county or other municipalities affected.

(2)(a) At a minimum, the proposed general plan,
with the accompanying maps, charts, and
descriptive and explanatory matter, shall include
the planning commission’s recommendations for
the following plan elements:

(i) a land use element that:

(A) designates the long- term goals and the
proposed extent, general distribution, and location
of land for housing for residents of various income
levels, business, industry, agriculture, recreation,
education, public buildings and grounds, open
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space, and other categories of public and private
uses of land as appropriate;

(B) includes a statement of the projections for and
standards of population density and building
intensity recommended for the various land use
categories covered by the plan;

(C) except for a city of the fifth class or a town, is
coordinated to integrate the land use element with
the water use and preservation element; and

(D) except for a city of the fifth class or a town,
accounts for the effect of land use categories and
land uses on water demand;

(ii) a transportation and traffic circulation
element that:

(A) provides the general location and extent of
existing and proposed freeways, arterial and
collector streets, public transit, active
transportation facilities, and other modes of
transportation that the planning commission
considers appropriate;

(B) for a municipality that has access to a major
transit investment corridor, addresses the
municipality’s plan for residential and commercial
development around major transit investment
corridors to maintain and improve the connections
between housing, employment, education,
recreation, and commerce;

(C) for amunicipality that does not have access to
a major transit investment corridor, addresses the
municipality’s plan for residential and commercial
development in areas that will maintain and
improve the connections between housing,
transportation, employment, education, recreation,
and commerce; and

(D) correlateswith thepopulation projections, the
employment projections, and the proposed land use
element of the general plan;

(iii) a moderate income housing element that:

(A) provides a realistic opportunity to meet the
need for additional moderate income housing
within the municipality during the next five years;

(B) for a town, may include a recommendation to
implement three or more of the moderate income
housing strategies described in Subsection
(2)(b)(iii);

(C) for a specified municipality, as defined in
Section 10- 9a- 408, that does not have a fixed
guideway public transit station, shall include a
recommendation to implement three or more of the
moderate income housing strategies described in
Subsection (2)(b)(iii);

(D) for a specified municipality, as defined in
Section 10- 9a- 408, that has a fixed guideway
public transit station, shall include a
recommendation to implement five or more of the
moderate income housing strategies described in
Subsection (2)(b)(iii), of which one shall be the
moderate income housing strategy described in
Subsection (2)(b)(iii)(V), and one shall be a

moderate income housing strategy described in
Subsection (2)(b)(iii)(G), (H), or (Q); and

(E) for a specified municipality, as defined in
Section 10- 9a- 408, shall include an
implementation plan as provided in Subsection
(2)(c); and

(iv) except for a city of the fifth class or a town, a
water use andpreservation element thataddresses:

(A) the effect of permitted development or
patterns of development on water demand and
water infrastructure;

(B) methods of reducing water demand and per
capita consumption for future development;

(C) methods of reducing water demand and per
capita consumption for existing development; and

(D) opportunities for the municipality to modify
the municipality’s operations to eliminate practices
or conditions that waste water.

(b) In drafting the moderate income housing
element, the planning commission:

(i) shall consider the Legislature’s determination
that municipalities shall facilitate a reasonable
opportunity for a variety of housing, including
moderate income housing:

(A) to meet the needs of people of various income
levels living, working, or desiring to live or work in
the community; and

(B) to allowpeoplewith various incomes to benefit
from and fully participate in all aspects of
neighborhood and community life;

(ii) for a town, may include, and for a specified
municipality as defined in Section 10- 9a- 408, shall
include, an analysis of how the municipality will
provide a realistic opportunity for the development
of moderate income housing within the next five
years;

(iii) for a town, may include, and for a specified
municipality as defined in Section 10- 9a- 408, shall
include a recommendation to implement the
required number of any of the following moderate
income housing strategies as specified in
Subsection (2)(a)(iii):

(A) rezone for densities necessary to facilitate the
production of moderate income housing;

(B) demonstrate investment in the rehabilitation
or expansion of infrastructure that facilitates the
construction of moderate income housing;

(C) demonstrate investment in the rehabilitation
of existing uninhabitable housing stock into
moderate income housing;

(D) identify and utilize general fund subsidies or
other sources of revenue to waive construction
related fees that are otherwise generally imposed
by the municipality for the construction or
rehabilitation of moderate income housing;

(E) create or allow for, and reduce regulations
related to, internal or detached accessory dwelling
units in residential zones;
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(F) zone or rezone for higher density or moderate
income residential development in commercial or
mixed- use zones near major transit investment
corridors, commercial centers, or employment
centers;

(G) amend landuse regulations to allow for higher
density or new moderate income residential
development in commercial or mixed- use zones
near major transit investment corridors;

(H) amend land use regulations to eliminate or
reduce parking requirements for residential
development where a resident is less likely to rely
on the resident’s own vehicle, such as residential
development near major transit investment
corridors or senior living facilities;

(I) amend land use regulations to allow for single
room occupancy developments;

(J) implement zoning incentives for moderate
income units in new developments;

(K) preserve existing and new moderate income
housing and subsidized units by utilizing a landlord
incentive program, providing for deed restricted
units through agrant program, or, notwithstanding
Section 10- 9a- 535, establishing a housing loss
mitigation fund;

(L) reduce,waive, or eliminate impact fees related
to moderate income housing;

(M) demonstrate creation of, or participation in, a
community land trust program for moderate
income housing;

(N) implement amortgageassistance program for
employees of the municipality, an employer that
provides contracted services to the municipality, or
any other public employer that operates within the
municipality;

(O) apply for or partner with an entity that
applies for state or federal funds or tax incentives to
promote the construction of moderate income
housing, an entity that applies for programs offered
by the Utah Housing Corporation within that
agency’s funding capacity, an entity that applies for
affordable housing programs administered by the
Department of Workforce Services, an entity that
applies for affordable housing programs
administered by an association of governments
established by an interlocal agreement under Title
11, Chapter 13, Interlocal Cooperation Act, an
entity that applies for services provided by a public
housing authority to preserve and create moderate
income housing, or any other entity that applies for
programs or services that promote the construction
or preservation of moderate income housing;

(P) demonstrate utilization of a moderate income
housing set aside from a community reinvestment
agency, redevelopment agency, or community
development and renewal agency to create or
subsidize moderate income housing;

(Q) create a housing and transit reinvestment
zone pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act;

(R) create a home ownership promotion zone
pursuant to Part 10, Home Ownership Promotion
Zone for Municipalities;

[(R)](S) eliminate impact fees for any accessory
dwelling unit that is not an internal accessory
dwelling unit as defined in Section 10- 9a- 530;

[(S)](T) create a program to transfer development
rights for moderate income housing;

[(T)](U) ratify a joint acquisition agreement with
another local political subdivision for the purpose of
combining resources to acquire property for
moderate income housing;

[(U)](V) develop a moderate income housing
project for residents who are disabled or 55 years
old or older;

[(V)](W) develop and adopt a station area plan in
accordance with Section 10- 9a- 403.1;

[(W)](X) create or allow for, and reduce
regulations related to, multifamily residential
dwellings compatible in scale and form with
detached single- family residential dwellings and
located in walkable communities within residential
or mixed- use zones; and

[(X)](Y) demonstrate implementation of anyother
program or strategy to address the housing needs of
residents of the municipality who earn less than
80% of the area median income, including the
dedication of a local funding source to moderate
income housing or the adoption of a land use
ordinance that requires 10% or more of new
residential development in a residential zone be
dedicated to moderate income housing; and

(iv) shall identify each moderate income housing
strategy recommended to the legislative body for
implementation by restating the exact language
used to describe the strategy in Subsection
(2)(b)(iii).

(c)(i) In drafting the implementation plan portion
of the moderate income housing element as
described in Subsection (2)(a)(iii)(C), the planning
commission shall recommend to the legislative body
the establishment of a five- year timeline for
implementing each of themoderate incomehousing
strategies selected by the municipality for
implementation.

(ii) The timeline described in Subsection (2)(c)(i)
shall:

(A) identify specific measures and benchmarks
for implementing each moderate income housing
strategy selected by the municipality, whether
one- time or ongoing; and

(B) provide flexibility for the municipality to
make adjustments as needed.

(d) In drafting the land use element, the planning
commission shall:

(i) identify and consider each agriculture
protection area within the municipality;

(ii) avoid proposing a use of land within an
agriculture protectionarea that is inconsistentwith



Ch. 431General Session - 2024

3685

or detrimental to the use of the land for agriculture;
and

(iii) consider and coordinate with any station area
plans adopted by themunicipality if required under
Section 10- 9a- 403.1.

(e) In drafting the transportation and traffic
circulation element, the planning commission shall:

(i)(A) consider and coordinate with the regional
transportation plan developed by the
municipality’s region’s metropolitan planning
organization, if the municipality is within the
boundaries of a metropolitan planning
organization; or

(B) consider and coordinate with the long- range
transportation plan developed by the Department
of Transportation, if the municipality is not within
the boundaries of a metropolitan planning
organization; and

(ii) consider and coordinate with any station area
plans adopted by themunicipality if required under
Section 10- 9a- 403.1.

(f) In drafting the water use and preservation
element, the planning commission:

(i) shall consider:

(A) applicable regional water conservation goals
recommended by the Division of Water Resources;
and

(B) if Section 73- 10- 32 requires the municipality
to adopt a water conservation plan pursuant to
Section 73- 10- 32, the municipality’s water
conservation plan;

(ii) shall include a recommendation for:

(A) water conservation policies to be determined
by the municipality; and

(B) landscaping options within a public street for
current and future development that do not require
the use of lawn or turf in a parkstrip;

(iii) shall review the municipality’s land use
ordinances and include a recommendation for
changes to an ordinance that promotes the
inefficient use of water;

(iv) shall consider principles of sustainable
landscaping, including the:

(A) reduction or limitation of the use of lawn or
turf;

(B) promotion of site- specific landscape design
that decreases stormwater runoff or runoff of water
used for irrigation;

(C) preservation and use of healthy trees that
have a reasonable water requirement or are
resistant to dry soil conditions;

(D) elimination or regulation of ponds, pools, and
other features that promote unnecessary water
evaporation;

(E) reduction of yard waste; and

(F) use of an irrigation system, including drip
irrigation, best adapted to provide the optimal
amount of water to the plants being irrigated;

(v) shall consult with the public water system or
systems serving the municipality with drinking
water regarding how implementation of the land
use element and water use and preservation
element may affect:

(A) water supply planning, including drinking
water source and storage capacity consistent with
Section 19- 4- 114; and

(B)water distribution planning, includingmaster
plans, infrastructure asset management programs
and plans, infrastructure replacement plans, and
impact fee facilities plans;

(vi) shall consult with the Division of Water
Resources for information and technical resources
regarding regional water conservation goals,
including how implementation of the land use
element and the water use and preservation
element may affect the Great Salt Lake;

(vii) may include recommendations for additional
water demand reduction strategies, including:

(A) creating a water budget associated with a
particular type of development;

(B) adopting new or modified lot size,
configuration, and landscaping standards that will
reduce water demand for new single family
development;

(C) providing one or more water reduction
incentives for existing development such as
modification of existing landscapes and irrigation
systems and installation of water fixtures or
systems that minimize water demand;

(D) discouraging incentives for economic
development activities that do not adequately
account forwateruse or do not include strategies for
reducing water demand; and

(E) adopting water concurrency standards
requiring that adequate water supplies and
facilities are orwill be inplace fornewdevelopment;
and

(viii) for a town, may include, and for another
municipality, shall include, a recommendation for
low water use landscaping standards for a new:

(A) commercial, industrial, or institutional
development;

(B) common interest community, as defined in
Section 57- 25- 102; or

(C) multifamily housing project.

(3) The proposed general plan may include:

(a) an environmental element that addresses:

(i) the protection, conservation, development, and
use of natural resources, including the quality of:

(A) air;

(B) forests;

(C) soils;
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(D) rivers;

(E) groundwater and other waters;

(F) harbors;

(G) fisheries;

(H) wildlife;

(I) minerals; and

(J) other natural resources; and

(ii)(A) the reclamation of land, flood control,
prevention and control of the pollution of streams
and other waters;

(B) the regulation of the use of land on hillsides,
stream channels and other environmentally
sensitive areas;

(C) the prevention, control, and correction of the
erosion of soils;

(D) the preservation and enhancement of
watersheds and wetlands; and

(E) the mapping of known geologic hazards;

(b) a public services and facilities element
showing general plans for sewage, water, waste
disposal, drainage, public utilities, rights- of- way,
easements, and facilities for them, police and fire
protection, and other public services;

(c) a rehabilitation, redevelopment, and
conservation element consisting of plans and
programs for:

(i) historic preservation;

(ii) the diminution or elimination of a
development impediment as defined in Section
17C- 1- 102; and

(iii) redevelopment of land, including housing
sites, business and industrial sites, and public
building sites;

(d) an economic element composed of appropriate
studies and forecasts, as well as an economic
development plan, which may include review of
existing and projected municipal revenue and
expenditures, revenue sources, identification of
basic and secondary industry, primary and
secondary market areas, employment, and retail
sales activity;

(e) recommendations for implementing all or any
portion of the general plan, including the adoption
of land and water use ordinances, capital
improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of thematters listed
in Subsection 10- 9a- 401(2) or (3); and

(g) any other element the municipality considers
appropriate.

Section 2. Section 10-9a-538 is enacted to
read:

10-9a-538. Modular building.

(1) Title 15A, State Construction and Fire Codes
Act, governs regulations related to the
construction, transportation, installation,
inspection, fees, and enforcement related to
modular building.

(2) A municipality may adopt an ordinance
regulating modular building so long as the
ordinance conforms with Title 15A, State
Construction and Fire Codes Act, and this chapter.

Section 3. Section 10-9a-1001 is enacted to
read:

10-9a-1001. Definitions.
Part 10. Home Ownership Promotion Zone

for Municipalities

As used in this part:

(1) “Affordable housing” means housing offered
for sale at 80% or less of the median county home
price for housing of that type.

(2) “Agency” means the same as that term is
defined in Section 17C- 1- 102.

(3) “Base taxable value” means a property’s
taxable value as shown upon the assessment roll
last equalized during the base year.

(4) “Base year” means, for a proposed home
ownership promotion zone area, a year beginning
the first day of the calendar quarter determined by
the last equalized tax roll before the adoption of the
home ownership promotion zone.

(5) “Home ownership promotion zone” means a
home ownership promotion zone created pursuant
to this part.

(6) “Participant” means the same as that term is
defined in Section 17C- 1- 102.

(7) “Participation agreement” means the same as
that term is defined in Section 17C- 1- 102.

(8) “Project improvements” means the same as
that term is defined in Section 11- 36a- 102.

(9) “System improvements” means the same as
that term is defined in Section 11- 36a- 102.

(10) “Tax commission” means the State Tax
Commission created in Section 59- 1- 201.

(11)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each taxyear by a taxingentity from theareawithin
a home ownership promotion zone, using the
current assessed value and each taxing entity’s
current certified tax rate as defined in Section
59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value and each taxing entity’s current
certified tax rate as defined in Section 59- 2- 924.

(b) “Tax increment” does not include property
revenue from:

(i) a multicounty assessing and collecting levy
described in Subsection 59- 2- 1602(2); or
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(ii) a county additional property tax described in
Subsection 59- 2- 1602(4).

(12) “Taxing entity” means the same as that term
is defined in Section 17C- 1- 102.

Section 4. Section 10-9a-1002 is enacted to
read:

10-9a-1002. Municipal designation of a home
ownership promotion zone.

(1) Subject to the requirements of Sections
10- 9a- 1003 and 10- 9a- 1004, a municipality may
create a home ownership promotion zone as
described in this section.

(2) A home ownership promotion zone created
under this section:

(a) is an area of 10 contiguous acres or less located
entirely within the boundaries of the municipality,
zoned for fewer than six housing units per acre
before the creation of the home ownership
promotion zone;

(b) shall be re- zoned for at least six housing units
per acre; and

(c) may not be encumbered by any residential
building permits as of the day on which the home
ownership promotion zone is created.

(3)(a) The municipality shall designate the home
ownership promotion zone by resolution of the
legislative body of the municipality, passed or
adopted ina publicmeeting of the legislative body of
the municipality, following:

(i) the recommendation of the municipality
planning commission; and

(ii) the notification requirements described in
Section 10- 9a- 1004.

(b) The resolution described in Subsection (3)(a)
shall describe how the home ownership promotion
zone created pursuant to this section meets the
objectives and requirements in Section
10- 9a- 1003.

(c) Thehomeownership promotion zone is created
on the effective date of the resolution described in
Subsection (3)(a).

(4) If a home ownership promotion zone is created
as described in this section:

(a) affected local taxing entities are required to
participate according to the requirements of the
home ownership promotion zone established by the
municipality; and

(b) each affected taxing entity is required to
participate at the same rate.

(5) A home ownership promotion zone may be
modified by the same manner it is created as
described in Subsection (3).

(6) Within 30 days after the day on which the
municipality creates the home ownership
promotion zone as described in Subsection (3), the
municipality shall:

(a) recordwith the recorder of the county inwhich
the home ownership promotion zone is located a
document containing:

(i) a description of the land within the home
ownership promotion zone; and

(ii) the date of creation of the home ownership
promotion zone;

(b) transmit a copy of the description of the land
within the home ownership promotion zone and an
accurate map or plat indicating the boundaries of
the home ownership promotion zone to the Utah
Geospatial Resource Center created under Section
63A- 16- 505; and

(c) transmit a map and description of the land
within the home ownership promotion zone to:

(i) the auditor, recorder, attorney, surveyor, and
assessor of the county inwhich any part of the home
ownership promotion zone is located;

(ii) the officer or officers performing the function
of auditor or assessor for each taxing entity that
does not use the county assessment roll or collect
the taxing entity’s taxes through the county;

(iii) the legislative body or governing board of
each taxing entity impacted by the home ownership
promotion zone;

(iv) the tax commission; and

(v) the State Board of Education.

(7) Amunicipality may receive tax increment and
use home ownership promotion zone funds as
described in Section 10- 9a- 1005.

Section 5. Section 10-9a-1003 is enacted to
read:

10-9a-1003. Applicability, requirements, and
limitations.

(1) A home ownership promotion zone shall
promote the following objectives:

(a) increasing availability of housing, including
affordable housing;

(b) promotion of home ownership;

(c) overcoming development impediments and
market conditions that render an affordable
housing development cost prohibitive absent the
incentives resulting from a home ownership
promotion zone; and

(d) conservation of water resources through
efficient land use.

(2) In order to accomplish the objectives described
in Subsection (1), a municipality shall ensure that:

(a) land inside the proposed home ownership
promotion zone is zoned as residential, with at least
six planned housing units per acre;

(b) at least 60% of the proposed housing units
within the home ownership promotion zone are
affordable housing units; and

(c) all of the proposed housing units within the
home ownership promotion zoneare deed restricted
to require owner occupation for at least five years.
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(3) Amunicipalitymay restrict short term rentals
in a home ownership promotion zone.

(4) A municipality may not create a home
ownership promotion zone if:

(a) the proposed home ownership promotion zone
would overlap with a school district and:

(i)(A) the school district has more than one
municipality within the school district’s
boundaries; and

(B) the school district already has 100 acres
designated as home ownership promotion zone
within the school district’s boundaries; or

(ii)(A) the school district has one municipality
within the school district’s boundaries; and

(B) the school district already has 50 acres
designated as home ownership promotion zone
within the school district’s boundaries; or

(b) the area in the proposed home ownership zone
would overlap with:

(i) a project area, as that term is defined inSection
17C- 1- 102, and created under Title 17C, Chapter
1, Agency Operations, until the project area is
dissolved pursuant to Section 17C- 1- 702; or

(ii) an existing housing and transit reinvestment
zone.

Section 6. Section 10-9a-1004 is enacted to
read:

10-9a-1004. Notification prior to creation of
a home ownership promotion zone.

(1)(a) As used in this section, “hearing” means a
public meeting in which the legislative body of a
municipality:

(i) considers a resolution creating a home
ownership promotion zone; and

(ii) takes public comment on a proposed home
ownership promotion zone.

(b) A hearing under this sectionmay be combined
with any other public meeting of a legislative body
of a municipality.

(2) Before a municipality creates a home
ownership promotion zone as described in Section
10- 9a- 1002, it shall provide notice of a hearing as
described in this section.

(3) The notice required by Subsection (2) shall be
given by:

(a) publishing notice for the municipality, as a
class A notice under Section 63G- 30- 102, for at
least 14 days before the day onwhich the legislative
body of the municipality intends to have a hearing;

(b) at least 30 days before the hearing, mailing
notice to:

(i) each record owner of property located within
the proposed home ownership promotion zone;

(ii) the State Tax Commission;

(iii) the assessor and auditor of the county in
which the proposed home ownership promotion
zone is located; and

(iv)(A) if the proposed home ownership promotion
zone is subject to a taxing entity committee, each
member of the taxing entity committee and the
State Board of Education; or

(B) if the proposed home ownership promotion
zone is not subject to a taxing entity committee, the
legislative body or governing board of each taxing
entity within the boundaries of the proposed home
ownership promotion zone.

(4) The mailing of the notice to record property
owners required under Subsection (3)(b) shall be
conclusively considered to have been properly
completed if:

(a) the agency mails the notice to the property
owners as shown in the records, including an
electronic database, of the county recorder’s office
and at the addresses shown in those records; and

(b) the county recorder’s office records used by the
agency in identifying owners to whom the notice is
mailed and their addresses were obtained or
accessed from the county recorder’s office no earlier
than 30 days before the mailing.

(5) The municipality shall include in each notice
required under this section:

(a)(i) a boundarydescriptionof theproposedhome
ownership promotion zone; or

(ii)(A) a mailing address or telephone number
where a person may request that a copy of the
boundary description of the proposed home
ownership promotion zone be sent at no cost to the
person by mail, email, or facsimile transmission;
and

(B) if the agency or community has an Internet
website, an Internet address where a person may
gain access to an electronic, printable copy of the
boundary description of the proposed home
ownership promotion zone;

(b) a map of the boundaries of the proposed home
ownership promotion zone;

(c) an explanation of the purpose of the hearing;
and

(d) a statement of the date, time, and location of
the hearing.

(6) The municipality shall include in each notice
under Subsection (3)(b):

(a) a statement that property tax revenue
resulting from an increase in valuation of property
within the proposed home ownership promotion
zone will be paid to the municipality for proposed
home ownership promotion zone development
rather than to the taxing entity to which the tax
revenue would otherwise have been paid; and

(b) an invitation to the recipient of the notice to
submit to the municipality comments concerning
the subject matter of the hearing before the date of
the hearing.
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(7) A municipality may include in a notice under
Subsection (2) any other information the
municipality considers necessary or advisable,
including the public purpose achieved by the
proposed home ownership promotion zone.

Section 7. Section 10-9a-1005 is enacted to
read:

10-9a-1005. Payment, use, and
administration of revenue from a home
ownership promotion zone.

(1)(a) A municipality may receive tax increment
and use home ownership promotion zone funds in
accordance with this section.

(b) The maximum amount of time that a
municipality may receive and use tax increment
pursuant to a home ownership promotion zone is 15
consecutive years.

(2) A county that collects property tax on property
located within a home ownership promotion zone
shall, in accordance with Section 59- 2- 1365,
distribute 60% of the tax increment collected from
property within the home ownership promotion
zone to the municipality over the home ownership
promotion zone to be used as described in this
section.

(3)(a) Tax increment distributed to amunicipality
in accordance with Subsection (2) is not revenue of
the taxing entity or municipality, but home
ownership promotion zone funds.

(b)Home ownership promotion zone fundsmaybe
administered by an agency created by the
municipality within which the home ownership
promotion zone is located.

(c) Before an agencymay receive home ownership
promotion zone funds from a municipality, the
agency shall enter into an interlocal agreement
with the municipality.

(4)(a) A municipality or agency shall use home
ownership promotion zone funds within, or for the
direct benefit of, the home ownership promotion
zone.

(b) If any home ownership promotion zone funds
will be used outside of the home ownership
promotion zone, the legislative body of the
municipality shallmakea finding that theuse of the
home ownership promotion zone funds outside of
the home ownership promotion zone will directly
benefit the home ownership promotion zone.

(5) A municipality or agency shall use home
ownership promotion zone funds to achieve the
purposes described in Section 10- 9a- 1003 by
paying all or part of the costs of any of the following:

(a) project improvement costs;

(b) systems improvement costs; or

(c) the costs of themunicipality or agency to create
and administer the home ownership promotion
zone, which may not exceed 3% of the total home
ownership promotion zone funds.

(6)Home ownershippromotion zone fundsmay be
paid to a participant, if the municipality and
participant enter into a participation agreement
which requires the participant to utilize the home
ownership promotion zone funds as allowed in this
section.

(7)Home ownershippromotion zone fundsmay be
used to pay all of the costs of bonds issued by the
municipality in accordance with Title 17C, Chapter
1, Part 5, Agency Bonds, including the cost to issue
and repay the bonds including interest.

(8) A municipality may:

(a) create one or more public infrastructure
districts within a home ownership promotion zone
under Title 17D, Chapter 4, Public Infrastructure
District Act; and

(b) pledge and utilize the home ownership
promotion zone funds to guarantee the payment of
public infrastructure bonds issued by a public
infrastructure district.

Section 8. Section 15A-1-202 is amended to
read:

15A-1-202. Definitions.

As used in this chapter:

(1) “Agricultural use” means a use that relates to
the tilling of soil and raising of crops, or keeping or
raising domestic animals.

(2)(a) “Approved code” means a code, including
the standards and specifications contained in the
code, approved by the division under Section
15A- 1- 204 for use by a compliance agency.

(b) “Approved code” does not include the State
Construction Code.

(3) “Building”means a structure used or intended
for supporting or sheltering any use or occupancy
and any improvements attached to it.

(4) “Code” means:

(a) the State Construction Code; or

(b) an approved code.

(5) “Commission” means the Uniform Building
Code Commission created in Section 15A- 1- 203.

(6) “Compliance agency” means:

(a) an agency of the state or any of its political
subdivisions which issues permits for construction
regulated under the codes;

(b) any other agency of the state or its political
subdivisions specifically empowered to enforce
compliance with the codes; or

(c) any other state agency which chooses to
enforce codes adopted under this chapter by
authority given the agency under a title other than
this part and Part 3, Factory Built Housing and
Modular Units Administration Act.

(7) “Construction code” means standards and
specifications published by a nationally recognized
code authority for use in circumstances described in
Subsection 15A- 1- 204(1), including:
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(a) a building code;

(b) an electrical code;

(c) a residential one and two family dwelling code;

(d) a plumbing code;

(e) a mechanical code;

(f) a fuel gas code;

(g) an energy conservation code;

(h) a swimming pool and spa code; [and]

(i) a manufactured housing installation standard
code; and

(j) Modular Building Institute Standards 1200
and 1205, issued by the International CodeCouncil,
except as specifically modified by provisions of this
title governing modular units.

(8) “Construction project” means the same as that
term is defined in Section 38- 1a- 102.

(9) “Executive director” means the executive
director of the Department of Commerce.

(10) “Legislative action” includes legislation that:

(a) adopts a new State Construction Code;

(b) amends the State Construction Code; or

(c) repeals one or more provisions of the State
Construction Code.

(11)(a) “Local regulator” means a political
subdivisionof the state that is empowered to engage
in the regulation of construction, alteration,
remodeling, building, repair, [and]installation,
inspection, or other activities subject to the codes.

(b) “Local regulator” may include the local
regulator’s designee.

(12) “Membrane- covered frame structure”means
a nonpressurized building with a structure
composed of a rigid framework to support a
tensioned membrane that provides a weather
barrier.

(13) “Not for human occupancy” means use of a
structure for purposes other than protection or
comfort of human beings, but allows people to enter
the structure for:

(a) maintenance [and]or repair; [and]or

(b) the care of livestock, crops, or equipment
intended for agricultural use which are kept there.

(14) “Opinion” means a written, nonbinding, and
advisory statement issued by the commission
concerning an interpretation of the meaning of the
codes or the application of the codes in a specific
circumstance issued in response to a specific
request by a party to the issue.

(15) “Remote yurt” means a membrane- covered
frame structure that:

(a) is no larger than 710 square feet;

(b) is not used as a permanent residence;

(c) is located in an unincorporated county area
that is not zoned for residential, commercial,
industrial, or agricultural use;

(d) does not have plumbing or electricity;

(e) is set back at least 300 feet from any river,
stream, lake, or other body of water; and

(f) is registered with the local health department.

(16) “State regulator” means an agency of the
state which is empowered to engage in the
regulation of construction, alteration, remodeling,
building, repair, and other activities subject to the
codes adopted pursuant to this chapter.

Section 9. Section 15A-1-205 is amended to
read:

15A-1-205. Division duties - - Relationship of
division to other entities.

(1)(a) The division shall administer the codes
adopted or approved under Section 15A- 1- 204
pursuant to this chapter.

(b) Notwithstanding Subsection (1)(a), the
division has no responsibility to:

(i) conduct inspections to determine compliance
with the codes;

(ii) issue permits; or

(iii) assess building permit fees.

(c) Notwithstanding any other provision, the
division, the Division of Facilities Construction and
Management, the state regulator, any approved
third party inspection agency as defined by Section
15A- 1- 302, or any approved third party inspector
as defined by Section 15A- 1- 302 does not have the
responsibility or authority to perform the duties
reserved to a local regulator as set forth in Section
15A- 1- 304, unless designated by a local regulator
to perform that duty.

(2) As part of the administration of the codes, the
division shall:

(a) comply with Section 15A- 1- 206;

(b) schedule appropriate hearings;

(c) maintain and publish for reference:

(i) the current State Construction Code; and

(ii) any approved code; and

(d) publish the opinions of the commission with
respect to interpretation and application of the
codes.

(3)(a) As part of the administration of the codes,
the division shall license inspectors, including
approved third party inspectors.

(b) The Division of Facilities Construction and
Management may access a list of all licensed
inspectors, including approved third party
inspectors, on the division’s website.
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Section 10. Section 15A-1-302 is amended to
read:

15A-1-302. Definitions.

As used in this part:

(1) “Compliance agency” [is as]means the same as
that term is defined in Section 15A- 1- 202.

(2) “Construction documents” means the same as
that term is defined by Modular Building Institute
Standards 1200.

(3) “Decal” means a form of certification, created
by the Division of Facilities Construction and
Management and issued by a third party inspection
agency, to be permanently attached to a module,
panelized system, or modular building unit
indicating that the module, panelized system, or
modular building unit has been constructed tomeet
or exceed applicable building code requirements.

[(2)](4) “Factory built housing” means a
manufactured home or mobile home.

[(3)](5) “Factory built housing set- up contractor”
means an individual licensed by the division to set
up or install factory built housing on a temporary or
permanent basis.

[(4)](6) “HUD Code” means the National
Manufactured Housing Construction and Safety
Standards Act, 42 U.S.C. Sec. 5401 et seq.

[(5)](7) “Local regulator” [is as]means the same as
that term is defined in Section 15A- 1- 202.

[(6)](8) “Manufactured home” means a
transportable factory built housing unit
constructed on or after June 15, 1976, according to
the HUD Code, in one or more sections, that:

(a) in the traveling mode, is eight body feet or
more in width or 40 body feet or more in length, or
when erected on site, is 400 ormore square feet; and

(b) is built on apermanent chassis anddesigned to
be used as a dwelling with or without a permanent
foundationwhenconnected to the requiredutilities,
and includes the plumbing, heating,
air- conditioning, and electrical systems.

(9) “Manufacturing plant”means the sameas that
term is defined by Modular Building Institute
Standards 1200.

[(7)](10) “Mobile home” means a transportable
factory built housing unit built before June 15,
1976, in accordance with a state mobile home code
which existed prior to the HUD Code.

(11) “Modular manufacturer” means the entity
responsible for manufacturing a panelized system
or module.

[(8)](12) “Modular unit” or “modular building
unit” means a structure:

(a) [built from sections that are
manufactured]constructed from one or more
modules or panelized systems that ismanufactured
in accordancewith the StateConstructionCodeand
transported to a [building site; and]location;

(b) the purpose of which is for human habitation,
occupancy, or use; and

(c) is not a factory- built house, manufactured
home, or mobile home.

(13) “Module” means a three- dimensional,
volumetric section of a modular building unit
designed and approved to be transported as a single
section, independent of other sections, to a location
for onsite construction.

(14) “Offsite construction” means a modular
building unit that:

(a) is designed and constructed in compliance
with this part;

(b) is wholly or in substantial part fabricated in a
manufacturing plant for installation at an onsite
location; and

(c) has been manufactured in such a manner that
all parts or processes cannot be inspected at the end
site location without disassembly, potentially
resulting in damage or destruction to the modular
building unit.

(15) “Onsite construction” means:

(a) the preparation of a location where a modular
building unit will be installed, including
preparation of site foundation, construction of any
necessary supporting structure, and preparation to
connect the modular building unit to necessary
utilities; and

(b) assembly and installation of one or more
modules or panelized systems in accordance with
construction documents into a modular building
unit, including completion of any site- related
construction and connecting the modular building
unit to necessary utilities.

(16) “Panelized system”means a closed wall, roof,
or floor component that is constructed at a
manufacturing plant or by amodularmanufacturer
in a manner that prevents the construction from
being fully inspected at an onsite location without
disassembly, damage, or destruction.

[(9)](17) “State regulator” [is as]means the same
as that term is defined in Section 15A- 1- 202.

(18) “Third party inspection agency” means an
entity approved by the Division of Facilities
Construction and Management to be qualified to
inspect a module or panelized system for
compliance with the construction documents,
compliance control, and applicable code.

(19) “Third party inspector” means a person who:

(a) is qualified to inspect a modular building unit
for compliance with construction documents,
compliance control, and applicable building code;

(b) works under the direction of a third party
inspection agency;

(c) has been licensed by the division under Section
15A- 1- 307; and

(d) is approved by the Division of Facilities
Construction and Management to conduct third
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party inspections, as described in Section
15A- 1- 307.

(20) “Unregistered modular unit” means a
modular unit that:

(a) hasnotbeen inspected as requiredby this title;
or

(b) does not have a required decal.

Section 11. Section 15A-1-304 is amended to
read:

15A-1-304. Modular units.

Modular unit construction, [setup]installation,
issuance of permits for construction or
[setup]installation, and setup shall be in
accordance with the following:

(1) Construction, installation, and setup of a
modular unit, module, or panelized system shall be
in accordance with the State Construction Code.

(2) A local regulator has the responsibility and
exclusive authority [for plan review and issuance of
permits for construction, modification, or setup for
the political subdivision in which the modular unit
is to be setup;]to:

(a) review and approve the elements of
construction documents related to onsite
construction;

(b) issue a permit for construction of a modular
building unit or a modular building unit site
modification;

(c) perform an inspection of onsite construction of
a modular building unit or modular building unit
site modification;

(d) verify that a module or panelized system is
installed in accordance with:

(i) the modular unit’s construction documents;

(ii) the State Construction Code; and

(iii) applicable state and local requirements;

(e) verify that a decal has been permanently
affixed to a modular building unit;

(f) subject to Subsection (3), establish and assess
fees related to the construction and installation of
modular units;

(g) upon discovery of visible damage to a module
or panelized system, or discovery of evidence that
would cause a reasonable inspector to believe that a
modular building unit may not be in compliance
with the State Construction Code or construction
documents:

(i) inform the Division of Facilities Construction
and Management; and

(ii) proceed in accordance with the guidance in
Modular Building Institute Standards 1200 and
1205;

(h) approve anyproposedalteration or change to a
set of construction documents so long as the

alteration or change complies with the
requirements of this chapter;

(i) inspect any alteration to a modular unit or
panelized system that occurred after installation;

(j) notwithstanding any other provision of state
law, the construction code and standards, agency
rule, or local ordinance:

(i) prevent the use or occupancy of a modular
building unit that, in the opinion of the local
regulator, contains a serious defect or presents an
imminent safety hazard; and

(ii) report the prevention of use or occupancy of a
modular building unit to the Division of Facilities
Construction and Management and the division;
and

(k) perform all other duties and responsibilities
set forth in the Modular Building Institute
Standards 1200 and 1205 not otherwise listed in
this section.

(3) Fees related to the construction and
installation of modular building units may include
building permit fees, inspection fees, impact fees,
and administrative fees.

(4)(a) In addition to any immunity and
protections set forth in the Utah Governmental
Immunity Act, a municipality shall not be liable for
a claimarising solely from the offsite construction of
a module, panelized system, or modular building
unit.

(b) A local regulator may provide written notice
with the certificate of occupancy that explains the
municipality’s limitations of liability pursuant to
this section and the Utah Governmental Immunity
Act.

[(3)](5) An inspection of the construction,
modification of, or setup of a modular unit shall
conform with this chapter.

[(4)](6) A local regulator has the responsibility to
issue an approval for the political subdivision in
which a modular unit is to be setup or is setup.

[(5)](7) Nothing in this section precludes:

(a) a local regulator from contracting with a
qualified third party to act as its designee for the
inspectionorplan reviewprovided in this section; or

(b) the state from entering into an interstate
compact for third party inspection of the
construction of a modular unit.

Section 12. Section 15A-1-304.1 is enacted to
read:

15A-1-304.1. Unregistered modular units.

(1) Except as provided in Subsection (7), the
Division of Facilities Construction and
Management shall determine whether an
unregistered modular unit is compliant with this
chapter.

(2) Upon discovery of an unregistered modular
unit, the Division of Facilities Construction and
Management shall:
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(a) inform the local regulator, which shall:

(i) issue an order to the owner of the unregistered
modular unit to cease use or occupancy of the
unregistered modular unit until a third party
inspector determines the unregistered modular
unit has come into compliance; or

(ii) determine if the unregistered modular unit is
considered compliant, as described in Subsection
(7); and

(b) require the owner of the unregisteredmodular
unit to:

(i) produce documentation of the modular unit’s
compliance with this chapter:

(A) if the unregistered modular unit is only
missing a decal or had a decal but the decal is no
longer visible; or

(B) if the unregisteredmodular unit is considered
compliant under Subsection (7); or

(ii) arrange for a third party inspector to inspect
the unregistered modular unit, as described in
Subsection (4).

(3) Upon receiving and verifying the
documentation described in Subsection (2)(b)(i)(A),
the Division of Facilities Construction and
Management shall issue the owner of an
unregistered modular unit a decal to be affixed to
the unregistered modular unit.

(4)(a) Upon inspection of an unregistered
modular unit, a third party inspector shall
determine when and where the unregistered
modular unit was manufactured.

(b) If the unregistered modular unit was
manufactured in another state by a modular
manufacturer approved by a regulator in that state
at the time the unregistered modular unit was
manufactured, the third party inspector shall:

(i) conduct a review of the original construction
documents and the requirements of the state in
which the unregistered modular unit was
manufactured as of the time of manufacturing to
determine the degree to which the unregistered
modular unit’s manufacture and installation is
compliant with the requirements of this chapter;

(ii) in accordance with Subsection (5), conduct an
inspection of the unregistered modular unit; and

(iii) determinewhether the unregisteredmodular
unit is compliant with:

(A) the requirements for a modular building
described in this chapter; and

(B) the building codes that were in effect at the
time the unregistered modular building was
manufactured.

(c) If the unregistered modular unit was
manufactured in another state by a modular
manufacturer that was not approved by that state,
or if the date of manufacture of the unregistered

modular unit cannot be determined, the third party
inspector shall:

(i) in accordance with Subsection (5), conduct an
inspection of the unregistered modular unit; and

(ii) determine whether the unregistered modular
unit is compliant with the requirements for a
modular building described in this chapter.

(d) If the third party inspector cannot determine
where or when the unregistered modular unit was
manufactured, or if original construction
documents for the unregistered modular unit
cannot be located or verified, the third party
inspector shall inspect the unregistered modular
unit for compliance with this chapter, including
requiring disassembly of the unregistered modular
unit if necessary.

(5) If the third party inspector is able to review
and verify the original construction documents for
the unregistered modular unit, and the original
construction documents for the unregistered
modular unit are sufficient to determine whether
the construction of the unregistered modular unit
complies with this chapter, the third party
inspector may not require disassembly of the
modular unit.

(6)(a) If the third party inspector determines the
unregistered modular unit is compliant with the
requirements for modular units in this chapter:

(i) the third party inspector shall report the
finding to:

(A) the Division of Facilities Construction and
Management; and

(B) the local regulator; and

(ii) affix a decal to the unregisteredmodular unit.

(b) The report described in Subsection (6)(a)(i)
shall include a description of any changes made to
the unregistered modular unit.

(7) If an unregistered modular unit installed
before May 4, 2024, has a certificate of occupancy
from a local regulator, the unregistered modular
unit is considered compliant with the requirements
for a modular unit described in this chapter so long
as the unregistered modular unit remains in the
jurisdiction of the local regulator that issued the
certificate of occupancy.

Section 13. Section 15A-1-306.1 is enacted to
read:

15A-1-306.1. Division of Facilities
Construction and Management duties for
modular building units.

The Division of Facilities Construction and
Management:

(1) shall maintain current information on the
HUD Code and the portions of the State
Construction Code relevant to modular building
unit installation and provide at reasonable cost the
information to compliance agencies or local
regulators requesting the information;
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(2) shall provide qualified personnel to advise
compliance agencies and local regulators regarding
the standards for:

(a) construction and installation of modular
building units;

(b) construction and setup inspection of modular
building units; and

(c) additions or modifications to modular building
units;

(3)may inspectmodular buildingunits during the
construction or manufacturing process to
determine compliance of a modular manufacturer
with this title for modular building units to be
installed within the state;

(4) upon a finding of substantive deficiency at a
modular manufacturer, through inspection or
based on a report from an approved third party
inspection agency, may:

(a) suspend the manufacturer’s construction of
modular units to be sold or installed in the state;

(b) issue a corrective order to the manufacturer;
or

(c) require an increase in third party inspections
until the Division of Facilities Construction and
Management is satisfied that the deficiency is
resolved;

(5) shall, if an action is taken pursuant to
Subsection (4), provide notice of its action and a
copy of the corrective order to the local regulator in
the political subdivision where a modular unit is to
be installed;

(6) shall have rights of entry and inspection as
specified under the HUD Code and Modular
Building Institute Standard 1200 and Standard
1205, as applicable;

(7) shallmake rules, in accordancewithTitle 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to implement this section and Section 15A- 1- 307,
including a continuing education requirement for
modular building unit construction and installation
contractors; and

(8) shall have the authority to set and collect fees
associated with the provision of decals to support
the administration of the modular building unit
program.

Section 14. Section 15A-1-307 is enacted to
read:

15A-1-307. Third party review - Inspection
agencies.

(1) By no later than July 1, 2024, the Division of
Facilities Construction and Management shall
maintain a list of third party inspection agencies
that have been approved by the Division of
Facilities Construction and Management to
conduct:

(a) review of construction documents; and

(b) an inspection of amodule or panelized system.

(2) An approved third party inspection agency:

(a) shall demonstrate knowledge of applicable
sections of the Utah Code and State Construction
Code and other applicable laws and rules;

(b) shall be independent in judgment andnothave
any actual or potential conflict of interest;

(c) is not affiliatedwith or influenced or controlled
by any producer, supplier, vendor, developer,
builder, or related fields applicable to the
construction of modular units in any manner that
might affect its capacity to render its conclusions
and inspections without bias;

(d) shall carry insurance in the amount set by the
Division of Facilities Construction and
Management to cover liabilities and losses arising
or relating to possible errors and omissions from its
operations, reviews, and inspections; and

(e) shall perform all duties set forth in the
Modular Building Institute Standard 1205,
Chapter 4, as amended.

(3) An approved third party inspector:

(a) shall demonstrate knowledge of applicable
sections of the Utah Code and State Construction
Code and other applicable laws and rules;

(b) shall be independent in judgment andnothave
any actual or potential conflict of interest;

(c) is not affiliatedwith or influenced or controlled
by any producer, supplier, vendor, developer,
builder, or related fields applicable to the
construction of modular units in any manner that
might affect its capacity to render its conclusions
and inspections without bias;

(d) shall carry insurance in the amount set by the
Division of Facilities Construction and
Management to cover liabilities and losses arising
or relating to possible errors and omissions from its
operations, reviews, and inspections; and

(e) shall perform all duties set forth in the
Modular Building Institute Standard 1205,
Chapter 4, as amended.

(4) A third party inspector at an approved third
party agency shall:

(a) be licensed and certified as a combination
building inspector under Title 58, Occupations and
Professions;

(b) meet the requirements for a third party
inspector under the Modular Building Institute
Standard 1205, Chapter 4; and

(c) be knowledgeable regarding the construction
and installation of modular units.

(5)(a) A modular manufacturer shall contract
with one ormore third party agencies or third party
inspectors to perform offsite construction
documents review and inspection.

(b) A contract described in Subsection (5)(a) does
not constitute an actual or implied conflict of
interest.

Section 15. Section 15A-1-308 is enacted to
read:

15A-1-308. Manufacturing plants - - Quality
assurance inspections.
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(1) The Division of Facilities Construction and
Management shall approve a modular
manufacturer before modular building units
produced by or sold by the modular manufacturer
may be used for human occupancy within the state.

(2) A modular manufacturer, or an employee of a
modular manufacturer, shall meet each
requirement of Modular Building Institute 1200
Standard, Chapter 5 and 1205 Standard, Chapters
4 and 5.

(3) The quality assurance and control plan, as
required in Modular Building Institute 1200
Standard, Chapter 5, and further defined per
Modular Building Institute 1205 Standard,
Chapter 5, shall include a conflict of interest form
developed by theDivision of Facilities Construction
and Management.

(4) Quality assurance personnel at the
manufacturing plant shall:

(a) demonstrate to the Division of Facilities
Construction and Management and an applicable
third party inspection agency that the quality
assurance personnel have adequate knowledge of
the product, factory operations, and the codes and
standards for the product being manufactured;

(b) demonstrate to the satisfaction of the Division
of Facilities Construction and Management the
ability of the quality assurance personnel to
perform required duties, as outlined by the Division
of Facilities Construction andManagement by rule;
and

(c) inspect each module and panelized system for
quality control.

(5)(a) After local building permit issuance, a
modular manufacturer, third party agency, or third
party inspector may not amend a construction
document without approval from a local regulator.

(b) A local regulator shall approve an amendment
to a construction document unless it violates a
site- specific provision of municipal code or affects
the safety or the habitability of a modular unit.

Section 16. Section 15A-1-309 is enacted to
read:

15A-1-309. Decal.

A decal issued by the Division of Facilities
Construction and Management and affixed by a
third party inspection agency in compliance with
this part shall warrant that the modular building
unit has been inspected in accordancewith this part
and the modular building unit is:

(1) fit for human occupancy; and

(2) manufactured in accordance with applicable
codes and the construction documents.

Section 17. Section 15A-2-103 is amended to
read:

15A-2-103. Specific editions adopted of
construction code of a nationally
recognized code authority.

(1) Subject to the other provisions of this part, the
following construction codes are incorporated by
reference, and together with the amendments
specified in Chapter 3, Statewide Amendments
Incorporated as Part of State Construction Code,
and Chapter 4, Local Amendments Incorporated as
Part of State Construction Code, are the
construction standards to be applied to building
construction, alteration, remodeling, and repair,
and in the regulation of building construction,
alteration, remodeling, and repair in the state:

(a) the 2021 edition of the International Building
Code, including Appendices C and J, issued by the
International Code Council;

(b) except as provided in Subsection (1)(c), the
2021 edition of the International Residential Code,
issued by the International Code Council;

(c) the residential provisions of Chapter 11,
Energy Efficiency, of the 2015 edition of the
International Residential Code, issued by the
International Code Council;

(d) Appendix AQ of the 2021 edition of the
International Residential Code, issued by the
International Code Council;

(e) the 2021 edition of the International Plumbing
Code, issued by the International Code Council;

(f) the 2021 edition of the International
Mechanical Code, issued by the International Code
Council;

(g) the 2021 edition of the International Fuel Gas
Code, issued by the International Code Council;

(h) the 2020 edition of the National Electrical
Code, issued by the National Fire Protection
Association;

(i) the residential provisions of the 2015 edition of
the International Energy Conservation Code,
issued by the International Code Council;

(j) the commercial provisions of the2021 editionof
the International Energy Conservation Code,
issued by the International Code Council;

(k) the 2021 edition of the International Existing
Building Code, issued by the International Code
Council;

(l) subject to Subsection 15A- 2- 104(2), the HUD
Code;

(m) subject to Subsection 15A- 2- 104(1),
Appendix AE of the 2021 edition of the
International Residential Code, issued by the
International Code Council;

(n) subject to Subsection 15A- 2- 104(1), the 2005
edition of the NFPA 225 Model Manufactured
Home InstallationStandard, issuedby theNational
Fire Protection Association;

(o) subject to Subsection (3), for standards and
guidelines pertaining to plaster on a historic
property, as defined in Section 9- 8a- 302, the U.S.
Department of the Interior Secretary’s Standards
for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings; [and]
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(p) the residential provisions of the 2021 editionof
the International Swimming Pool and Spa Code,
issued by the International Code Council[.]; and

(q) Modular Building Institute Standards 1200
and 1205, issued by the International CodeCouncil,
except as modified by provisions of this title
governing modular units.

(2) Consistent with Title 65A, Chapter 8,
Management of Forest Lands and Fire Control, the
Legislature adopts the 2006 edition of the Utah
Wildland Urban Interface Code, issued by the
International Code Council, with the alternatives
or amendments approved by the Utah Division of
Forestry, Fire, and State Lands, as a construction
code that may be adopted by a local compliance
agency by local ordinance or other similar action as
a local amendment to the codes listed in this section.

(3) The standards and guidelines described in
Subsection (1)(o) apply only if:

(a) the owner of the historic property receives a
government tax subsidy based on the property’s
status as a historic property;

(b) the historic property is wholly or partially
funded by public money; or

(c) the historic property is owned by a government
entity.

Section 18. Section 17-27a-403 is amended to
read:

17-27a-403. Plan preparation.

(1)(a) The planning commission shall provide
notice, as provided in Section 17- 27a- 203, of the
planning commission’s intent to make a
recommendation to the county legislative body for a
general plan or a comprehensive general plan
amendment when the planning commission
initiates the process of preparing the planning
commission’s recommendation.

(b) The planning commission shall make and
recommend to the legislative body a proposed
general plan for:

(i) the unincorporated area within the county; or

(ii) if the planning commission is a planning
commission for a mountainous planning district,
the mountainous planning district.

(c)(i) The plan may include planning for
incorporated areas if, in the planning commission’s
judgment, they are related to the planning of the
unincorporated territory or of the countyas awhole.

(ii) Elements of the county plan that address
incorporated areas are not an official plan or part of
a municipal plan for any municipality, unless the
county plan is recommended by the municipal
planning commission and adopted by the governing
body of the municipality.

(2)(a) At a minimum, the proposed general plan,
with the accompanying maps, charts, and
descriptive and explanatory matter, shall include
the planning commission’s recommendations for
the following plan elements:

(i) a land use element that:

(A) designates the long- term goals and the
proposed extent, general distribution, and location
of land for housing for residents of various income
levels, business, industry, agriculture, recreation,
education, public buildings and grounds, open
space, and other categories of public and private
uses of land as appropriate;

(B) includes a statement of the projections for and
standards of population density and building
intensity recommended for the various land use
categories covered by the plan;

(C) is coordinated to integrate the land use
element with the water use and preservation
element; and

(D) accounts for the effect of land use categories
and land uses on water demand;

(ii) a transportation and traffic circulation
element that:

(A) provides the general location and extent of
existing and proposed freeways, arterial and
collector streets, public transit, active
transportation facilities, and other modes of
transportation that the planning commission
considers appropriate;

(B) addresses the county’s plan for residential and
commercial development around major transit
investment corridors to maintain and improve the
connections between housing, employment,
education, recreation, and commerce; and

(C) correlateswith the population projections, the
employment projections, and the proposed land use
element of the general plan;

(iii) for a specified county as defined in Section
17- 27a- 408, a moderate income housing element
that:

(A) provides a realistic opportunity to meet the
need for additional moderate income housing
within the next five years;

(B) selects three or more moderate income
housing strategies described in Subsection (2)(b)(ii)
for implementation; and

(C) includes an implementation plan as provided
in Subsection (2)(e);

(iv) a resource management plan detailing the
findings, objectives, and policies required by
Subsection 17- 27a- 401(3); and

(v) a water use and preservation element that
addresses:

(A) the effect of permitted development or
patterns of development on water demand and
water infrastructure;

(B) methods of reducing water demand and per
capita consumption for future development;

(C) methods of reducing water demand and per
capita consumption for existing development; and

(D) opportunities for the county to modify the
county’s operations to eliminate practices or
conditions that waste water.
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(b) In drafting the moderate income housing
element, the planning commission:

(i) shall consider the Legislature’s determination
that counties should facilitate a reasonable
opportunity for a variety of housing, including
moderate income housing:

(A) to meet the needs of people of various income
levels living, working, or desiring to live or work in
the community; and

(B) to allowpeoplewith various incomes to benefit
from and fully participate in all aspects of
neighborhood and community life; and

(ii) shall includeananalysis of how the countywill
provide a realistic opportunity for the development
of moderate income housing within the planning
horizon, including a recommendation to implement
three or more of the following moderate income
housing strategies:

(A) rezone for densities necessary to facilitate the
production of moderate income housing;

(B) demonstrate investment in the rehabilitation
or expansion of infrastructure that facilitates the
construction of moderate income housing;

(C) demonstrate investment in the rehabilitation
of existing uninhabitable housing stock into
moderate income housing;

(D) identify and utilize county general fund
subsidies or other sources of revenue to waive
construction related fees that are otherwise
generally imposed by the county for the
construction or rehabilitation of moderate income
housing;

(E) create or allow for, and reduce regulations
related to, internal or detached accessory dwelling
units in residential zones;

(F) zone or rezone for higher density or moderate
income residential development in commercial or
mixed- use zones, commercial centers, or
employment centers;

(G) amend landuse regulations to allow for higher
density or new moderate income residential
development in commercial or mixed- use zones
near major transit investment corridors;

(H) amend land use regulations to eliminate or
reduce parking requirements for residential
development where a resident is less likely to rely
on the resident’s own vehicle, such as residential
development near major transit investment
corridors or senior living facilities;

(I) amend land use regulations to allow for single
room occupancy developments;

(J) implement zoning incentives for moderate
income units in new developments;

(K) preserve existing and new moderate income
housing and subsidized units by utilizing a landlord
incentive program, providing for deed restricted
units through a grant program, or establishing a
housing loss mitigation fund;

(L) reduce,waive, or eliminate impact fees related
to moderate income housing;

(M) demonstrate creation of, or participation in, a
community land trust program for moderate
income housing;

(N) implement amortgage assistance program for
employees of the county, an employer that provides
contracted services for the county, or any other
public employer that operates within the county;

(O) apply for or partner with an entity that
applies for state or federal funds or tax incentives to
promote the construction of moderate income
housing, an entity that applies for programs offered
by the Utah Housing Corporation within that
agency’s funding capacity, an entity that applies for
affordable housing programs administered by the
Department of Workforce Services, an entity that
applies for services provided by a public housing
authority to preserve and create moderate income
housing, or any other entity that applies for
programs or services that promote the construction
or preservation of moderate income housing;

(P) demonstrate utilization of a moderate income
housing set aside from a community reinvestment
agency, redevelopment agency, or community
development and renewal agency to create or
subsidize moderate income housing;

(Q) create a housing and transit reinvestment
zone pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act;

(R) create a home ownership promotion zone
pursuant to Part 12, Home Ownership Promotion
Zone for Counties;

[(R)](S) eliminate impact fees for any accessory
dwelling unit that is not an internal accessory
dwelling unit as defined in Section 10- 9a- 530;

[(S)](T) create a program to transfer development
rights for moderate income housing;

[(T)](U) ratify a joint acquisition agreement with
another local political subdivision for the purpose of
combining resources to acquire property for
moderate income housing;

[(U)](V) develop a moderate income housing
project for residents who are disabled or 55 years
old or older;

[(V)](W) create or allow for, and reduce
regulations related to, multifamily residential
dwellings compatible in scale and form with
detached single- family residential dwellings and
located in walkable communities within residential
or mixed- use zones; and

[(W)](X) demonstrate implementation of any
other program or strategy to address the housing
needs of residents of the county who earn less than
80% of the area median income, including the
dedication of a local funding source to moderate
income housing or the adoption of a land use
ordinance that requires 10% or more of new
residential development in a residential zone be
dedicated to moderate income housing.

(iii) If a specified county, as defined in Section
17- 27a- 408, has created a small public transit
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district, as defined in Section 17B- 2a- 802, on or
before January 1, 2022, the specified county shall
include as part of the specified county’s
recommended strategies under Subsection (2)(b)(ii)
a recommendation to implement the strategy
described in Subsection (2)(b)(ii)(Q).

(iv) The planning commission shall identify each
moderate incomehousing strategy recommended to
the legislative body for implementation by
restating the exact language used to describe the
strategy in Subsection (2)(b)(ii).

(c) In drafting the land use element, the planning
commission shall:

(i) identify and consider each agriculture
protection area within the unincorporated area of
the county or mountainous planning district;

(ii) avoid proposing a use of land within an
agriculture protectionarea that is inconsistentwith
or detrimental to the use of the land for agriculture;
and

(iii) consider and coordinate with any station area
plans adopted by municipalities located within the
county under Section 10- 9a- 403.1.

(d) In drafting the transportation and traffic
circulation element, the planning commission shall:

(i)(A) consider and coordinate with the regional
transportation plan developed by the county’s
region’s metropolitan planning organization, if the
relevant areas of the county are within the
boundaries of a metropolitan planning
organization; or

(B) consider and coordinate with the long- range
transportation plan developed by the Department
of Transportation, if the relevant areas of the
county are not within the boundaries of a
metropolitan planning organization; and

(ii) consider and coordinate with any station area
plans adopted by municipalities located within the
county under Section 10- 9a- 403.1.

(e)(i) In drafting the implementation plan portion
of the moderate income housing element as
described in Subsection (2)(a)(iii)(C), the planning
commission shall recommend to the legislative body
the establishment of a five- year timeline for
implementing each of themoderate income housing
strategies selected by the county for
implementation.

(ii) The timeline described in Subsection (2)(e)(i)
shall:

(A) identify specific measures and benchmarks
for implementing each moderate income housing
strategy selected by the county; and

(B) provide flexibility for the county to make
adjustments as needed.

(f) In drafting the water use and preservation
element, the planning commission:

(i) shall consider applicable regional water
conservation goals recommended by the Division of
Water Resources;

(ii) shall consult with the Division of Water
Resources for information and technical resources
regarding regional water conservation goals,
including how implementation of the land use
element and water use and preservation element
may affect the Great Salt Lake;

(iii) shall notify the community water systems
serving drinking water within the unincorporated
portion of the county and request feedback from the
community water systems about how
implementation of the land use element and water
use and preservation element may affect:

(A) water supply planning, including drinking
water source and storage capacity consistent with
Section 19- 4- 114; and

(B)water distribution planning, includingmaster
plans, infrastructure asset management programs
and plans, infrastructure replacement plans, and
impact fee facilities plans;

(iv) shall consider the potential opportunities and
benefits of planning for regionalization of public
water systems;

(v) shall consult with the Department of
Agriculture and Food for information and technical
resources regarding the potential benefits of
agriculture conservation easements and potential
implementation of agriculture water optimization
projects that would support regional water
conservation goals;

(vi) shall notify an irrigation or canal company
located in the county so that the irrigation or canal
company can be involved in the protection and
integrity of the irrigation or canal company’s
delivery systems;

(vii) shall include a recommendation for:

(A) water conservation policies to be determined
by the county; and

(B) landscaping options within a public street for
current and future development that do not require
the use of lawn or turf in a parkstrip;

(viii) shall review the county’s land use
ordinances and include a recommendation for
changes to an ordinance that promotes the
inefficient use of water;

(ix) shall consider principles of sustainable
landscaping, including the:

(A) reduction or limitation of the use of lawn or
turf;

(B) promotion of site- specific landscape design
that decreases stormwater runoff or runoff of water
used for irrigation;

(C) preservation and use of healthy trees that
have a reasonable water requirement or are
resistant to dry soil conditions;

(D) elimination or regulation of ponds, pools, and
other features that promote unnecessary water
evaporation;
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(E) reduction of yard waste; and

(F) use of an irrigation system, including drip
irrigation, best adapted to provide the optimal
amount of water to the plants being irrigated;

(x) may include recommendations for additional
water demand reduction strategies, including:

(A) creating a water budget associated with a
particular type of development;

(B) adopting new or modified lot size,
configuration, and landscaping standards that will
reduce water demand for new single family
development;

(C) providing one or more water reduction
incentives for existing landscapes and irrigation
systems and installation of water fixtures or
systems that minimize water demand;

(D) discouraging incentives for economic
development activities that do not adequately
account forwateruse or donot include strategies for
reducing water demand; and

(E) adopting water concurrency standards
requiring that adequate water supplies and
facilitiesare orwill be in place for newdevelopment;
and

(xi) shall include a recommendation for low water
use landscaping standards for a new:

(A) commercial, industrial, or institutional
development;

(B) common interest community, as defined in
Section 57- 25- 102; or

(C) multifamily housing project.

(3) The proposed general plan may include:

(a) an environmental element that addresses:

(i) to the extent not covered by the county’s
resource management plan, the protection,
conservation, development, and use of natural
resources, including the quality of:

(A) air;

(B) forests;

(C) soils;

(D) rivers;

(E) groundwater and other waters;

(F) harbors;

(G) fisheries;

(H) wildlife;

(I) minerals; and

(J) other natural resources; and

(ii)(A) the reclamation of land, flood control,
prevention and control of the pollution of streams
and other waters;

(B) the regulation of the use of land on hillsides,
stream channels and other environmentally
sensitive areas;

(C) the prevention, control, and correction of the
erosion of soils;

(D) the preservation and enhancement of
watersheds and wetlands; and

(E) the mapping of known geologic hazards;

(b) a public services and facilities element
showing general plans for sewage, water, waste
disposal, drainage, public utilities, rights- of- way,
easements, and facilities for them, police and fire
protection, and other public services;

(c) a rehabilitation, redevelopment, and
conservation element consisting of plans and
programs for:

(i) historic preservation;

(ii) the diminution or elimination of a
development impediment as defined in Section
17C- 1- 102; and

(iii) redevelopment of land, including housing
sites, business and industrial sites, and public
building sites;

(d) an economic element composed of appropriate
studies and forecasts, as well as an economic
development plan, which may include review of
existing and projected county revenue and
expenditures, revenue sources, identification of
basic and secondary industry, primary and
secondary market areas, employment, and retail
sales activity;

(e) recommendations for implementing all or any
portion of the general plan, including the adoption
of land and water use ordinances, capital
improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed
in Subsection 17- 27a- 401(2) or (3)(a)(i); and

(g) any other element the county considers
appropriate.

Section 19. Section 17-27a-1201 is enacted to
read:

17-27a-1201. Definitions.
Part 12. Home Ownership Promotion Zone

for Counties

As used in this part:

(1) “Affordable housing” means housing offered
for sale at 80% or less of the median county home
price for housing of that type.

(2) “Agency” means the same as that term is
defined in Section 17C- 1- 102.

(3) “Base taxable value” means a property’s
taxable value as shown upon the assessment roll
last equalized during the base year.

(4) “Base year” means, for a proposed home
ownership promotion zone area, a year beginning
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the first day of the calendar quarter determined by
the last equalized tax roll before the adoption of the
home ownership promotion zone.

(5) “Home ownership promotion zone” means a
home ownership promotion zone created pursuant
to this part.

(6) “Participant” means the same as that term is
defined in Section 17C- 1- 102.

(7) “Participation agreement” means the same as
that term is defined in Section 17C- 1- 102.

(8) “Project improvements” means the same as
that term is defined in Section 11- 36a- 102.

(9) “System improvements” means the same as
that term is defined in Section 11- 36a- 102.

(10) “Tax commission” means the State Tax
Commission created in Section 59- 1- 201.

(11)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each tax year bya taxingentity fromtheareawithin
a home ownership promotion zone, using the
current assessed value and each taxing entity’s
current certified tax rate as defined in Section
59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value and each taxing entity’s current
certified tax rate as defined in Section 59- 2- 924.

(b) “Tax increment” does not include property
revenue from:

(i) a multicounty assessing and collecting levy
described in Subsection 59- 2- 1602(2); or

(ii) a county additional property tax described in
Subsection 59- 2- 1602(4).

(12) “Taxing entity” means the same as that term
is defined in Section 17C- 1- 102.

Section 20. Section 17-27a-1202 is enacted to
read:

17-27a-1202. County designation of a home
ownership promotion zone.

(1) Subject to Sections 17- 27a- 1203 and
17- 27a- 1204, a county may create a home
ownership promotion zone as described in this
section.

(2) A home ownership promotion zone created
under this section:

(a) is an area of 10 contiguous unincorporated
acres or less located entirely within the boundaries
of the county, zoned for fewer than six housing units
per acre before the creation of the home ownership
promotion zone;

(b) shall be re- zoned for at least six housing units
per acre; and

(c) may not be encumbered by any residential
building permits as of the day on which the home
ownership promotion zone is created.

(3)(a) The county shall designate the home
ownership promotion zone by resolution of the
legislative body of the county following:

(i) the recommendation of the county planning
commission; and

(ii) the notification requirements described in
Section 17- 27a- 1204.

(b) The resolution described in Subsection (3)(a)
shall describe how the home ownership promotion
zone created pursuant to this section meets the
objectives and requirements of Section
17- 27a- 1203.

(c) Thehome ownership promotionzone is created
on the effective date of the resolution described in
Subsection (3)(a).

(4) If a home ownership promotion zone is created
as described in this section:

(a) affected local taxing entities are required to
participate according to the requirements of the
home ownership promotion zone established by the
county; and

(b) each affected taxing entity is required to
participate at the same rate.

(5) A home ownership promotion zone may be
modified by the same manner it is created as
described in Subsection (3).

(6) Within 30 days after the day on which the
county creates the home ownership promotion zone
as described in Subsection (3), the county shall:

(a) record with the recorder a document
containing:

(i) a description of the land within the home
ownership promotion zone; and

(ii) the date of creation of the home ownership
promotion zone;

(b) transmit a copy of the description of the land
within the home ownership promotion zone and an
accurate map or plat indicating the boundaries of
the home ownership promotion zone to the Utah
Geospatial Resource Center created under Section
63A- 16- 505; and

(c) transmit a map and description of the land
within the home ownership promotion zone to:

(i) the auditor, recorder, attorney, surveyor, and
assessor of the county inwhich any part of the home
ownership promotion zone is located;

(ii) the officer or officers performing the function
of auditor or assessor for each taxing entity that
does not use the county assessment roll or collect
the taxing entity’s taxes through the county;

(iii) the legislative body or governing board of
each taxing entity impacted by the home ownership
promotion zone;

(iv) the tax commission; and

(v) the State Board of Education.

(7) A county may receive tax increment and use
home ownership promotion zone funds as described
in Section 17- 27a- 1205.
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Section 21. Section 17-27a-1203 is enacted to
read:

17-27a-1203. Applicability, requirements,
and limitations.

(1) A home ownership promotion zone shall
promote the following objectives:

(a) increasing availability of housing, including
affordable housing;

(b) promotion of home ownership;

(c) overcoming development impediments and
market conditions that render an affordable
housing development cost prohibitive absent the
incentives resulting from a home ownership
promotion zone; and

(d) conservation of water resources through
efficient land use.

(2) In order to accomplish the objectives described
in Subsection (1), a county shall ensure that:

(a) land inside the proposed home ownership
promotion zone is zoned as residential, with at least
six planned housing units per acre;

(b) at least 60% of the proposed housing units
within the home ownership promotion zone are
affordable housing units; and

(c) all of the proposed housing units within the
homeownership promotion zone are deed restricted
to require owner occupation for at least five years.

(3) A county may restrict short term rentals in a
home ownership promotion zone.

(4) A county may not create a home ownership
promotion zone if:

(a) the proposed home ownership promotion zone
would overlap with a school district and:

(i)(A) the school district has more than one
municipality within the school district’s
boundaries; and

(B) the school district already has 100 acres
designated as home ownership promotion zone
within the school district’s boundaries; or

(ii)(A) the school district has one municipality
within the school district’s boundaries; and

(B) the school district already has 50 acres
designated as home ownership promotion zone
within the school district’s boundaries; or

(b) the area in the proposed home ownership
promotion zone would overlap with:

(i) a project area, as that term is defined inSection
17C- 1- 102, and created under Title 17C, Chapter
1, Agency Operations, until the project area is
dissolved pursuant to Section 17C- 1- 702; or

(ii) an existing housing and transit reinvestment
zone.

Section 22. Section 17-27a-1204 is enacted to
read:

17-27a-1204. Notification prior to creation of
a home ownership promotion zone.

(1)(a) As used in this section, “hearing” means a
public meeting in which the legislative body of a
county:

(i) considers a resolution creating a home
ownership promotion zone; and

(ii) takes public comment on a proposed home
ownership promotion zone.

(b) A hearing under this sectionmay be combined
with any other public meeting of a legislative body
of a county.

(2) Before a county creates a home ownership
promotion zone as described in Section
17- 27a- 1002, it shall provide notice of a hearing as
described in this section.

(3) The notice required by Subsection (2) shall be
given by:

(a) publishing notice for the county, as a class A
notice under Section 63G- 30- 102, for at least 14
days before the day on which the legislative body of
the county intends to have a hearing;

(b) at least 30 days before the hearing, mailing
notice to:

(i) each record owner of property located within
the proposed home ownership promotion zone;

(ii) the State Tax Commission; and

(iii)(A) if the proposed home ownershippromotion
zone is subject to a taxing entity committee, each
member of the taxing entity committee and the
State Board of Education; or

(B) if the proposed home ownership promotion
zone is not subject to a taxing entity committee, the
legislative body or governing board of each taxing
entity within the boundaries of the proposed home
ownership promotion zone.

(4) The mailing of the notice to record property
owners required under Subsection (3)(b) shall be
conclusively considered to have been properly
completed if:

(a) the county mails the notice to the property
owners as shown in the records, including an
electronic database, of the county recorder’s office
and at the addresses shown in those records; and

(b) the county recorder’s office records used by the
agency in identifying owners to whom the notice is
mailed and their addresses were obtained or
accessed from the county recorder’s office no earlier
than 30 days before the mailing.

(5) The county shall include in each notice
required under this section:

(a)(i) a boundarydescriptionof theproposedhome
ownership promotion zone; or

(ii)(A) a mailing address or telephone number
where a person may request that a copy of the
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boundary description of the proposed home
ownership promotion zone be sent at no cost to the
person by mail, email, or facsimile transmission;
and

(B) if the agency or community has an Internet
website, an Internet address where a person may
gain access to an electronic, printable copy of the
boundary description of the proposed home
ownership promotion zone;

(b) a map of the boundaries of the proposed home
ownership promotion zone;

(c) an explanation of the purpose of the hearing;
and

(d) a statement of the date, time, and location of
the hearing.

(6) The county shall include in each notice under
Subsection (3)(b):

(a) a statement that property tax revenue
resulting from an increase in valuation of property
within the proposed home ownership promotion
zone will be paid to the county for proposed home
ownership promotion zone development rather
than to the taxing entity to which the tax revenue
would otherwise have been paid; and

(b) an invitation to the recipient of the notice to
submit to the county comments concerning the
subject matter of the hearing before the date of the
hearing.

(7) A county may include in a notice under
Subsection (2) any other information the county
considers necessary or advisable, including the
public purpose achieved by the proposed home
ownership promotion zone.

Section 23. Section 17-27a-1205 is enacted to
read:

17-27a-1205. Payment, use, and
administration of revenue from a home
ownership promotion zone.

(1)(a)A countymay receive tax increment and use
home ownership promotion zone funds in
accordance with this section.

(b) The maximum amount of time that a county
may receive and use tax increment pursuant to a
home ownership promotion zone is 15 consecutive
years.

(2) A county that collects property tax on property
located within a home ownership promotion zone
shall, in accordancewith Section 59- 2- 1365, retain
60% of the tax increment collected from property
within the home ownership promotion zone to be
used as described in this section.

(3)(a) Tax increment retained by a county in
accordance with Subsection (2) is not revenue of the
taxing entity or county, but home ownership
promotion zone funds.

(b)Home ownership promotion zone fundsmaybe
administered by an agency created by the county
within which the home ownership promotion zone
is located.

(c) Before an agencymay receive home ownership
promotion zone funds from a county, the agency
shall enter into an interlocal agreement with the
county.

(4)(a) A county or agency shall use home
ownership promotion zone funds within, or for the
direct benefit of, the home ownership promotion
zone.

(b) If any home ownership promotion zone funds
will be used outside of the home ownership
promotion zone, the legislative body of the county
shall make a finding that the use of the home
ownership promotion zone funds outside of the
home ownership promotion zone will directly
benefit the home ownership promotion zone.

(5) A county or agency shall use home ownership
promotion zone funds to achieve the purposes
described in Section 17- 27a- 1203 by paying all or
part of the costs of any of the following:

(a) project improvement costs;

(b) systems improvement costs; or

(c) the costs of the county to create and administer
the homeownershippromotion zone,whichmaynot
exceed 3% of the total home ownership promotion
zone funds.

(6)Home ownershippromotion zone fundsmay be
paid to a participant, if the county and participant
enter into aparticipationagreementwhich requires
the participant to utilize the home ownership
promotion zone funds as allowed in this section.

(7)Home ownershippromotion zone fundsmay be
used to pay all of the costs of bonds issued by the
county in accordance with Title 17C, Chapter 1,
Part 5, Agency Bonds, including the cost to issue
and repay the bonds including interest.

(8) A county may:

(a) create one or more public infrastructure
districts within home ownership promotion zone
under Title 17D, Chapter 4, Public Infrastructure
District Act; and

(b) pledge and utilize the home ownership
promotion zone funds to guarantee the payment of
public infrastructure bonds issued by a public
infrastructure district.

Section 24. Section 35A-8-503 is amended to
read:

35A-8-503. Housing loan fund board - -
Duties - - Expenses.

(1) There is created the Olene Walker Housing
Loan Fund Board.

(2) The board is composed of [13]14 voting
members.

(a) The governor shall appoint the following
members to four- year terms:

(i) two members from local governments, of
which:

(A) one member shall be a locally elected official
who resides in a county of the first or second class;
and
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(B) one member shall be a locally elected official
who resides in a county of the third, fourth, fifth, or
sixth class;

(ii) two members from the mortgage lending
community, of which:

(A) one member shall have expertise in
single- family mortgage lending; and

(B) one member shall have expertise in
multi- family mortgage lending;

(iii) one member from real estate sales interests;

(iv) twomembers fromhome builders interests, of
which:

(A) one member shall have expertise in
single- family residential construction; and

(B) one member shall have expertise in
multi- family residential construction;

(v) one member from rental housing interests;

(vi) two members from housing advocacy
interests, of which:

(A) one member who resides within any area in a
county of the first or second class; and

(B) one member who resides within any area in a
county of the third, fourth, fifth, or sixth class;

(vii) one member of the manufactured housing
interest;

(viii) one member with expertise in
transit- oriented developments; [and]

(ix) onememberwho represents rural interests[.];
and

(x) one member who represents the interests of
modular housing.

(b) The director or the director’s designee serves
as the secretary of the board.

(c) The members of the board shall annually elect
a chair from among the voting membership of the
board.

(3)(a) Notwithstanding the requirements of
Subsection (2), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(b) When a vacancy occurs in the membership for
any reason, the replacement is appointed for the
unexpired term.

(4)(a) The board shall:

(i) meet regularly, at least quarterly to conduct
business of the board, on dates fixed by the board;

(ii) meet twice per year, with at least one of the
meetings in a rural area of the state, to provide
information to and receive input from the public
regarding the state’s housing policies and needs;

(iii) keep minutes of its meetings; and

(iv) complywith theproceduresandrequirements
of Title 52, Chapter 4, Open and Public Meetings
Act.

(b) Seven members of the board constitute a
quorum, and the governor, the chair, or a majority
of the board may call a meeting of the board.

(5) The board shall:

(a) review the housing needs in the state;

(b) determine the relevant operational aspects of
any grant, loan, or revenue collection program
established under the authority of this chapter;

(c) determine themeans to implement the policies
and goals of this chapter;

(d) select specific projects to receive grant or loan
money; and

(e) determine how fund money shall be allocated
and distributed.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 25. Section 57-1-46 is amended to
read:

57-1-46. Transfer fee and reinvestment fee
covenants.

(1) As used in this section:

(a) “Association expenses” means expenses
incurred by a common interest association for:

(i) the administration of the common interest
association;

(ii) the purchase, ownership, leasing,
construction, operation, use, administration,
maintenance, improvement, repair, or replacement
of association facilities, including expenses for
taxes, insurance, operating reserves, capital
reserves, and emergency funds;

(iii) providing, establishing, creating, or
managing a facility, activity, service, or program for
the benefit of property owners, tenants, common
areas, the burdened property, or property governed
by the common interest association; or

(iv) other facilities, activities, services, or
programs that are required or permitted under the
common interest association’s organizational
documents.

(b) “Association facilities” means any real
property, improvements on real property, or
personal property owned, leased, constructed,
developed, managed, or used by a common interest
association, including common areas.

(c) “Burdened property” means the real property
that is subject to a reinvestment fee covenant or
transfer fee covenant.



General Session - 2024Ch. 431

3704

(d) “Common areas” means areas described
within:

(i) the definition of “common areas and facilities”
under Section 57- 8- 3; and

(ii) the definition of “common areas” under
Section 57- 8a- 102.

(e) “Common interest association”:

(i) means:

(A) an association, as defined in Section
57- 8a- 102;

(B) an association of unit owners, as defined in
Section 57- 8- 3; or

(C) a nonprofit association; and

(ii) includes a person authorized by an
association, association of unit owners, or nonprofit
association, as the case may be.

(f) “Large master planned development” means
an approved development:

(i) of at least 500 acres or 500 units; and

(ii) that includes a commitment to fund,
construct, develop, or maintain:

(A) common infrastructure;

(B) association facilities;

(C) community programming;

(D) resort facilities;

(E) open space; or

(F) recreation amenities.

(g) “Nonprofit association” means a nonprofit
corporation organized under Title 16, Chapter 6a,
UtahRevisedNonprofitCorporationAct, to benefit,
enhance, preserve, govern, manage, or maintain
burdened property.

(h) “Organizational documents”:

(i) for an association, as defined in Section
57- 8a- 102, means governing documents as defined
in Section 57- 8a- 102;

(ii) for an association of unit owners, as defined in
Section 57- 8- 3, means a declaration as defined in
Section 57- 8- 3; and

(iii) for a nonprofit association:

(A) means a written instrument by which the
nonprofit association exercises powers or manages,
maintains, or otherwise affects the property under
the jurisdiction of the nonprofit association; and

(B) includes articles of incorporation, bylaws,
plats, charters, the nonprofit association’s rules,
and declarations of covenants, conditions, and
restrictions.

(i) “Reinvestment fee covenant” means a
covenant, restriction, or agreement that:

(i) affects real property; and

(ii) obligates a future buyer or seller of the real
property to pay to a common interest association,
upon and as a result of a transfer of the real
property, a fee that is dedicated to benefitting the
burdened property, including payment for:

(A) common planning, facilities, and
infrastructure;

(B) obligations arising from an environmental
covenant;

(C) community programming;

(D) resort facilities;

(E) open space;

(F) recreation amenities;

(G) charitable purposes; or

(H) association expenses.

(j) “Transfer fee covenant”:

(i) means an obligation, however denominated,
expressed in a covenant, restriction, agreement, or
other instrument or document:

(A) that affects real property;

(B) that is imposed on a future buyer or seller of
real property, other than a person who is a party to
the covenant, restriction, agreement, or other
instrument or document; and

(C) to pay a fee upon andas a result of a transfer of
the real property; and

(ii) does not include:

(A) an obligation imposed by a court judgment,
order, or decree;

(B) an obligation imposed by the federal
government or a state or local government entity; or

(C) a reinvestment fee covenant.

(2) A transfer fee covenant recorded on or after
March 16, 2010 is void and unenforceable.

(3)(a) Except as provided in Subsection (3)(b), a
reinvestment fee covenant may not be sold,
assigned, or conveyed unless the sale, assignment,
or conveyance is to a common interest association
that was formed to benefit the burdened property.

(b) A common interest association may assign or
pledge to a lender the right to receive payment
under a reinvestment fee covenant if:

(i) the assignment or pledge is as collateral for a
credit facility; and

(ii) the lender releases the collateral interestupon
payment in full of all amounts that the common
interest association owes to the lender under the
credit facility.

(4) A reinvestment fee covenant recorded on or
after March 16, 2010 is not enforceable if the
reinvestment fee covenant is intended to affect
property that is the subject of a previously recorded
transfer fee covenant or reinvestment fee covenant.
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(5) A reinvestment fee covenant recorded on or
after March 16, 2010 may not obligate the payment
of a fee that exceeds .5% of the value of the burdened
property, unless the burdened property is part of a
large master planned development.

(6)(a) A reinvestment fee covenant recorded on or
after March 16, 2010 is void and unenforceable
unless a notice of reinvestment fee covenant,
separate from the reinvestment fee covenant, is
recorded in the office of the recorder of each county
in which any of the burdened property is located.

(b) A notice under Subsection (6)(a) shall:

(i) state the name and address of the common
interest association to which the fee under the
reinvestment fee covenant is required to be paid;

(ii) include the notarized signature of the common
interest association’s authorized representative;

(iii) state that the burden of the reinvestment fee
covenant is intended to run with the land and to
bind successors in interest and assigns;

(iv) state that the existence of the reinvestment
fee covenant precludes the imposition of an
additional reinvestment fee covenant on the
burdened property;

(v) state the duration of the reinvestment fee
covenant;

(vi) state the purpose of the fee required to be paid
under the reinvestment fee covenant; and

(vii) state that the fee required to be paid under
the reinvestment fee covenant is required to benefit
the burdened property.

(c) A recorded notice of reinvestment fee covenant
that substantially complies with the requirements
of Subsection (6)(b) is valid and effective.

(7)(a) A reinvestment fee covenant or transfer fee
covenant recorded before March 16, 2010 is not
enforceable after May 31, 2010, unless:

(i) a notice that is consistent with the notice
described in Subsection (6) is recorded in the office
of the recorder of each county in which any of the
burdened property is located; or

(ii) a notice of reinvestment fee covenant or
transfer fee covenant, as described in Subsection
(7)(b), is recorded in the office of the recorder of each
county in which any of the burdened property is
located.

(b) A notice under Subsection (7)(a)(ii) shall:

(i) include the notarized signature of the
beneficiary of the reinvestment fee covenant or
transfer fee covenant, or the beneficiary’s
authorized representative;

(ii) state the name and current address of the
beneficiary under the reinvestment fee covenant or
transfer fee covenant;

(iii) state that the burden of the reinvestment fee
covenant or transfer fee covenant is intended to run

with the land and to bind successors in interest and
assigns; and

(iv) state the duration of the reinvestment fee
covenant or transfer fee covenant.

(c) A recorded notice of reinvestment fee covenant
or transfer fee covenant that substantially complies
with the requirements of Subsection (7)(b) is valid
and effective.

(d) A notice under Subsection (7)(b):

(i) that is recorded after May 31, 2010, is not
enforceable; and

(ii) shall comply with the requirements of Section
57- 1- 47.

(e) An amendment to a notice under Subsection
(7)(b) recorded after May 31, 2010, seeking to
amend a notice under Subsection (7)(b) recorded
before May 31, 2010, is not an enforceable
amendment.

(8) A reinvestment fee covenant recorded on or
after March 16, 2010, may not be enforced upon:

(a) an involuntary transfer;

(b) a transfer that results from a court order;

(c) a bona fide transfer to a family member of the
seller within three degrees of consanguinity who,
before the transfer, provides adequate proof of
consanguinity;

(d) a transfer or change of interest due to death,
whether provided in a will, trust, or decree of
distribution; or

(e) the transfer of burdened property by a
financial institution, except to the extent that the
reinvestment fee covenant requires the payment of
a common interest association’s costs directly
related to the transfer of the burdened property, not
to exceed $250.

Section 26. Section 57-1-47 is enacted to
read:

57-1-47. Notice requirements for
continuation of existing private transfer
fee obligations.

(1) In addition to the requirements described in
Subsection 57- 1- 46(7), a person required to file a
notice under this section shall:

(a)(i) file the notice described in this section on or
before May 31, 2024; and

(ii) re- file the notice, no earlier thanMay 1 andno
later thanMay 31, every three years thereafter; and

(b) amend the notice to reflect any change in the
name or address of any payee included in the notice
no later than the 30 days after the day on which the
change occurs.

(2) A person who amends a notice filed under
Subsection (1) shall include with the amendment:

(a) the recording information of the original
notice; and
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(b) the legal description of the property subject to
the private transfer fee obligation.

(3) To be effective, a notice filed under this section
shall be approved in writing by every person
holding a majority of the beneficial interests in the
private transfer fee obligation.

(4) If a person required to file a notice under this
section fails to comply with this section:

(a) payment of the private transfer fee may not be
a requirement for the conveyance of an interest in
the property to a purchaser;

(b) theproperty is not subject to further obligation
under the private transfer fee obligation; and

(c) the private transfer fee obligation is void.

(5) A recorded notice of transfer fee covenant that
complies with the requirements of this section is
valid and effective.

(6)(a) A person that is no longer subject to a
private transfer fee obligationmay seekdeclaratory
relief in court to address any encumbrance on real
property owned by the person.

(b) Upon a successful claim for declaratory relief,
as described in Subsection (6)(a), a courtmayaward
the person costs and reasonable attorney fees.

Section 27. Section 59-2-924 is amended to
read:

59-2-924. Definitions - - Report of valuation
of property to county auditor and
commission - - Transmittal by auditor to
governing bodies - - Calculation of
certified tax rate - - Rulemaking authority
- - Adoption of tentative budget - - Notice
provided by the commission.

(1) As used in this section:

(a)(i) “Ad valorem property tax revenue” means
revenue collected in accordance with this chapter.

(ii) “Ad valorem property tax revenue” does not
include:

(A) interest;

(B) penalties;

(C) collections from redemptions; or

(D) revenue received by a taxing entity from
personal property that is semiconductor
manufacturing equipment assessed by a county
assessor in accordance with Part 3, County
Assessment.

(b) “Adjusted tax increment” means the same as
that term is defined in Section 17C- 1- 102.

(c)(i) “Aggregate taxable value of all property
taxed” means:

(A) the aggregate taxable value of all real
property a county assessor assesses in accordance
with Part 3, County Assessment, for the current
year;

(B) the aggregate taxable value of all real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the current year; and

(C) the aggregate year end taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment,
contained on the prior year’s tax rolls of the taxing
entity.

(ii) “Aggregate taxable value of all property
taxed” does not include the aggregate year end
taxable value of personal property that is:

(A) semiconductor manufacturing equipment
assessed by a county assessor in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s tax rolls of the
taxing entity.

(d) “Base taxable value” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, the same
as that term is defined in Section 11- 59- 207;

(iii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102;

(iv) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102;

(v) for a host local government, the same as that
term is defined in Section 63N- 2- 502; [or]

(vi) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, a property’s
taxable value as shown upon the assessment roll
last equalized during the base year, as that term is
defined in Section 63N- 3- 602[.]; or

(vii) for ahome ownershippromotion zone created
under Title 10, Chapter 9a, Part 10, Home
Ownership Promotion Zone for Municipalities, or
Title 17, Chapter 27a, Part 12, Home Ownership
Promotion Zone for Counties, a property’s taxable
value as shown upon the assessment roll last
equalized during the base year, as that term is
defined in Section 10- 9a- 1001 or Section
17- 27a- 1201.

(e) “Centrally assessed benchmark value” means
an amount equal to the highest year end taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for a previous calendar year that begins
on or after January 1, 2015, adjusted for taxable
value attributable to:

(i) an annexation to a taxing entity;

(ii) an incorrect allocation of taxable value of real
or personal property the commission assesses in
accordance with Part 2, Assessment of Property; or
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(iii) a change in value as a result of a change in the
method of apportioning the value prescribed by the
Legislature, a court, or the commission in an
administrative rule or administrative order.

(f)(i) “Centrally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the
centrally assessed benchmark value adjusted for
prior year end incremental value from the taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, adjusted for current
year incremental value.

(ii) “Centrally assessed new growth” does not
include a change in value as a result of a change in
the method of apportioning the value prescribed by
the Legislature, a court, or the commission in an
administrative rule or administrative order.

(g) “Certified tax rate” means a tax rate that will
provide the same ad valorem property tax revenue
for a taxing entity as was budgeted by that taxing
entity for the prior year.

(h) “Community reinvestment agency” means the
same as that term is defined in Section 17C- 1- 102.

(i) “Eligible new growth” means the greater of:

(i) zero; or

(ii) the sum of:

(A) locally assessed new growth;

(B) centrally assessed new growth; and

(C) project area new growth or hotel property new
growth.

(j) “Host local government” means the same as
that term is defined in Section 63N- 2- 502.

(k) “Hotel property” means the same as that term
is defined in Section 63N- 2- 502.

(l) “Hotel property new growth”means an amount
equal to the incremental value that is no longer
provided to a host local government as incremental
property tax revenue.

(m) “Incremental property tax revenue” means
the same as that term is defined in Section
63N- 2- 502.

(n) “Incremental value” means:

(i) for an authority created under Section
11- 58- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a project area and on which property tax
differential is collected; and

(B) the number that represents the percentage of
the property tax differential that is paid to the
authority;

(ii) for the Point of the Mountain State Land
Authority created inSection 11- 59- 201, an amount
calculated by multiplying:

(A) the difference between the current assessed
value of the property and the base taxable value;
and

(B) the number that represents the percentage of
the property tax augmentation, as defined in
Section 11- 59- 207, that is paid to the Point of the
Mountain State Land Authority;

(iii) for an agency created under Section
17C- 1- 201.5, the amount calculated by
multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which tax increment is
collected; and

(B) the number that represents the adjusted tax
increment from that project area that is paid to the
agency;

(iv) for an authority created under Section
63H- 1- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which property tax
allocation is collected; and

(B) the number that represents the percentage of
the property tax allocation from that project area
that is paid to the authority;

(v) for a housing and transit reinvestment zone
created pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act, an
amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of theproperty that is located
within ahousing and transit reinvestment zone and
on which tax increment is collected; and

(B) the number that represents the percentage of
the tax increment that is paid to the housing and
transit reinvestment zone;

(vi) for a host local government, an amount
calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the hotel property on
which incremental property tax revenue is
collected; and

(B) the number that represents the percentage of
the incremental property tax revenue from that
hotel property that is paid to the host local
government; [or]

(vii) for the State Fair Park Authority created in
Section 11- 68- 201, the taxable value of:

(A) fair park land, as defined in Section
11- 68- 101, that is subject to a privilege tax under
Section 11- 68- 402; or

(B) personal property located on property that is
subject to the privilege tax described in Subsection
(1)(n)(vii)(A)[.]; or
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(viii) for a home ownership promotion zone
created under Title 10, Chapter 9a, Part 10, Home
Ownership Promotion Zone for Municipalities, or
Title 17, Chapter 27a, Part 12, Home Ownership
Promotion Zone for Counties, an amount calculated
by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a home ownership promotion zone and on
which tax increment is collected; and

(B) the number that represents the percentage of
the tax increment that is paid to the home
ownership promotion zone.

(o)(i) “Locally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the year
end taxable value of real property the county
assessor assesses in accordancewithPart 3, County
Assessment, for the previous year, adjusted for
prior year end incremental value from the taxable
value of real property the county assessor assesses
in accordance with Part 3, County Assessment, for
the current year, adjusted for current year
incremental value.

(ii) “Locally assessed new growth” does not
include a change in:

(A) value as a result of factoring in accordance
with Section 59- 2- 704, reappraisal, or another
adjustment;

(B) assessed value based onwhether a property is
allowed a residential exemption for a primary
residence under Section 59- 2- 103;

(C) assessed value based onwhether a property is
assessed under Part 5, Farmland Assessment Act;
or

(D) assessed value based onwhether a property is
assessed under Part 17, Urban Farming
Assessment Act.

(p) “Project area” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; or

(iii) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102.

(q) “Project area new growth” means:

(i) for an authority created under Section
11- 58- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax differential;

(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, an amount

equal to the incremental value that is no longer
provided to the Point of the Mountain State Land
Authority as property tax augmentation, as defined
in Section 11- 59- 207;

(iii) for an agency created under Section
17C- 1- 201.5, an amount equal to the incremental
value that is no longer provided to an agency as tax
increment;

(iv) for an authority created under Section
63H- 1- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax allocation; [or]

(v) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, an amount
equal to the incremental value that is no longer
provided to a housing and transit reinvestment
zone as tax increment[.]; or

(vi) for a home ownership promotion zone created
under Title 10, Chapter 9a, Part 10, Home
Ownership Promotion Zone for Municipalities, or
Title 17, Chapter 27a, Part 12, Home Ownership
Promotion Zone for Counties, an amount equal to
the incremental value that is no longerprovided to a
home ownership promotion zone as tax increment.

(r) “Project area incremental revenue” means the
same as that term is defined in Section
17C- 1- 1001.

(s) “Property tax allocation” means the same as
that term is defined in Section 63H- 1- 102.

(t) “Property tax differential” means the same as
that term is defined in Section 11- 58- 102.

(u) “Qualifying exempt revenue” means revenue
received:

(i) for the previous calendar year;

(ii) by a taxing entity;

(iii) from tangible personal property contained on
the prior year’s tax rolls that is exempt from
property tax under Subsection 59- 2- 1115(2)(b) for
a calendar year beginning on January 1, 2022; and

(iv) on the aggregate 2021 year end taxable value
of the tangible personal property that exceeds
$15,300.

(v) “Tax increment” means:

(i) for a project created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; [or]

(ii) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, the same as
that term is defined in Section 63N- 3- 602[.]; or

(iii) for a home ownership promotion zone created
under Title 10, Chapter 9a, Part 10, Home
Ownership Promotion Zone for Municipalities, or
Title 17, Chapter 27a, Part 12, Home Ownership
Promotion Zone for Counties, the same as that term
is defined in Section 10- 9a- 1001 or Section
17- 27a- 1201.
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(2) Before June 1 of each year, the county assessor
of each county shall deliver to the county auditor
and the commission the following statements:

(a) a statement containing the aggregate
valuation of all taxable real property a county
assessor assesses in accordancewithPart 3, County
Assessment, for each taxing entity; and

(b) a statement containing the taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment, from
the prior year end values.

(3) The county auditor shall, on or before June 8,
transmit to the governing body of each taxing
entity:

(a) the statements described in Subsections (2)(a)
and (b);

(b) an estimate of the revenue from personal
property;

(c) the certified tax rate; and

(d) all forms necessary to submit a tax levy
request.

(4)(a) Except as otherwise provided in this
section, the certified tax rate shall be calculated by
dividing the ad valoremproperty tax revenue that a
taxing entity budgeted for the prior year minus the
qualifying exempt revenue by the amount
calculated under Subsection (4)(b).

(b) For purposes of Subsection (4)(a), the
legislative body of a taxing entity shall calculate an
amount as follows:

(i) calculate for the taxing entity the difference
between:

(A) the aggregate taxable value of all property
taxed; and

(B) any adjustments for current year incremental
value;

(ii) after making the calculation required by
Subsection (4)(b)(i), calculate an amount
determined by increasing or decreasing the amount
calculated under Subsection (4)(b)(i) by the average
of the percentage net change in the value of taxable
property for the equalization period for the three
calendar years immediately preceding the current
calendar year;

(iii) after making the calculation required by
Subsection (4)(b)(ii), calculate the product of:

(A) the amount calculated under Subsection
(4)(b)(ii); and

(B) the percentage of property taxes collected for
the five calendar years immediately preceding the
current calendar year; and

(iv) after making the calculation required by
Subsection (4)(b)(iii), calculate an amount
determined by:

(A) multiplying the percentage of property taxes
collected for the five calendar years immediately

preceding the current calendar year by eligible new
growth; and

(B) subtracting the amount calculated under
Subsection (4)(b)(iv)(A) from the amount calculated
under Subsection (4)(b)(iii).

(5) A certified tax rate for a taxing entity
described in this Subsection (5) shall be calculated
as follows:

(a) except as provided in Subsection (5)(b) or (c),
for a new taxing entity, the certified tax rate is zero;

(b) for amunicipality incorporated on or after July
1, 1996, the certified tax rate is:

(i) in a county of the first, second, or third class,
the levy imposed for municipal- type services under
Sections 17- 34- 1 and 17- 36- 9; and

(ii) in a county of the fourth, fifth, or sixth class,
the levy imposed for general county purposes and
such other levies imposed solely for the
municipal- type services identified in Section
17- 34- 1 and Subsection 17- 36- 3(23);

(c) for a community reinvestment agency that
received all or a portion of a taxing entity’s project
area incremental revenue in the prior year under
Title 17C, Chapter 1, Part 10, Agency Taxing
Authority, the certified tax rate is calculated as
described in Subsection (4) except that the
commission shall treat the total revenue
transferred to the community reinvestment agency
as ad valorem property tax revenue that the taxing
entity budgeted for the prior year; and

(d) for debt service voted on by the public, the
certified tax rate is the actual levy imposed by that
section, except that a certified tax rate for the
following levies shall be calculated in accordance
with Section 59- 2- 913 and this section:

(i) a school levy provided for under Section
53F- 8- 301, 53F- 8- 302, or 53F- 8- 303; and

(ii) a levy to pay for the costs of state legislative
mandates or judicial or administrative orders
under Section 59- 2- 1602.

(6)(a) A judgment levy imposed under Section
59- 2- 1328 or 59- 2- 1330 may be imposed at a rate
that is sufficient to generate only the revenue
required to satisfy one or more eligible judgments.

(b) The ad valorem property tax revenue
generated by a judgment levy described in
Subsection (6)(a) may not be considered in
establishing a taxing entity’s aggregate certified
tax rate.

(7)(a) For the purpose of calculating the certified
tax rate, the county auditor shall use:

(i) the taxable value of real property:

(A) the county assessor assesses in accordance
with Part 3, County Assessment; and

(B) contained on the assessment roll;

(ii) the year end taxable value of personal
property:
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(A) a county assessor assesses in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s assessment roll;
and

(iii) the taxable value of real and personal
property the commission assesses in accordance
with Part 2, Assessment of Property.

(b) For purposes of Subsection (7)(a), taxable
value does not include eligible new growth.

(8)(a) On or before June 30, a taxing entity shall
annually adopt a tentative budget.

(b) If a taxing entity intends to exceed the certified
tax rate, the taxing entity shall notify the county
auditor of:

(i) the taxing entity’s intent to exceed the certified
tax rate; and

(ii) the amount by which the taxing entity
proposes to exceed the certified tax rate.

(c) The county auditor shall notify property
owners of any intent to levy a tax rate that exceeds
the certified tax rate in accordance with Sections
59- 2- 919 and 59- 2- 919.1.

(9)(a) Subject to Subsection (9)(d), the commission
shall provide notice, through electronicmeans on or
before July 31, to a taxing entity and the Revenue
and Taxation Interim Committee if:

(i) the amount calculated under Subsection (9)(b)
is 10% or more of the year end taxable value of the
real and personal property the commission assesses
in accordance with Part 2, Assessment of Property,
for the previous year, adjusted for prior year end
incremental value; and

(ii) the amount calculated under Subsection (9)(c)
is 50% or more of the total year end taxable value of
the real and personal property of a taxpayer the
commission assesses in accordance with Part 2,
Assessment of Property, for the previous year.

(b) For purposes of Subsection (9)(a)(i), the
commission shall calculate an amount by
subtracting the taxable value of real and personal
property the commission assesses in accordance
withPart 2, Assessment of Property, for the current
year, adjusted for current year incremental value,
from the year end taxable value of the real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year, adjusted for prior year end
incremental value.

(c) For purposes of Subsection (9)(a)(ii), the
commission shall calculate an amount by
subtracting the total taxable value of real and
personal property of a taxpayer the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, from the total year
end taxable value of the real and personal property
of a taxpayer the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year.

(d) The notification under Subsection (9)(a) shall
include a list of taxpayers that meet the
requirement under Subsection (9)(a)(ii).

Section 28. Section 63H-8-501 is amended to
read:

63H-8-501. Definitions.

As used in this part:

(1)(a) “First- time homebuyer” means an
individual who [qualifies for assistance under 42
U.S.C. Sec. 12852.]satisfies:

(i) the three- year requirement described in
Section 143(d) of the Internal Revenue Code of
1986, as amended, and any corresponding federal
regulations; and

(ii) requirementsmade by the corporation by rule,
as described in Section 63H- 8- 502.

(b) “First- time homebuyer” includes a single
parent, as defined by the corporation by rule made
as described in Section 63H- 8- 502, who would
meet the three- year requirement described in
Subsection (1)(a)(i) but for a present ownership
interest in a principal residence in which the single
parent:

(i) had a present ownership interest with the
singleparent’s former spouseduring the three- year
period;

(ii) resided while married during the three- year
period; and

(iii) no longer:

(A) has a present ownership interest; or

(B) resides.

(2) “Home equity amount” means the difference
between:

(a)(i) in the case of a sale, the sales price for which
the qualifying residential unit is sold by the
recipient in a bona fide sale to a third party with no
right to repurchase less an amount up to 1% of the
sales price used for seller- paid closing costs; or

(ii) in the case of a refinance, the current
appraised value of the qualifying residential unit;
and

(b) the total payoff amount of any qualifying
mortgage loan that was used to finance the
purchase of the qualifying residential unit.

(3) “Program” means the First- Time Homebuyer
Assistance Program created in Section 63H- 8- 502.

(4) “Program funds” means money appropriated
for the program.

(5) “Qualifyingmortgage loan”means amortgage
loan that:

(a) is purchased by the corporation; and

(b) is subject to a document that is recorded in the
office of the county recorder of the county in which
the residential unit is located.

(6) “Qualifying residential unit” means a
residential unit that:
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(a) is located in the state;

(b) is new construction or newly constructed but
not yet inhabited;

(c) is financed by a qualifying mortgage loan;

(d) is owner- occupied [upon]within 60 days of
purchase, or in the case of a two- unit dwelling, at
least one unit is owner- occupied within 60 days of
purchase; and

(e) is purchased for an amount that does not
exceed:

(i) $450,000; or

(ii) if applicable, the maximum purchase price
established by the corporation under Subsection
63H- 8- 502(6).

(7) “Recipient” means a first- time homebuyer
who receives program funds.

(8)(a) “Residential unit” means a house,
condominium, townhome, or similar residential
structure that serves as a one- unit dwelling or
forms part of a two- unit dwelling.

(b) “Residential unit” includes a manufactured
home or modular home that is attached to a
permanent foundation.

Section 29. Section 63H-8-502 is amended to
read:

63H-8-502. First-Time Homebuyer
Assistance Program.

(1) There is created the First- Time Homebuyer
Assistance Program administered by the
corporation.

(2) Subject to appropriations from the
Legislature, the corporation shall distribute
program funds to[ ]:

(a) first- time homebuyers to provide support for
the purchase of qualifying residential units; and

(b) reimburse the corporation for a distribution of
funds under Subsection (2)(a) that took place on or
after July 1, 2023.

(3) Themaximumamount of program funds thata
first- time homebuyer may receive under the
program is $20,000.

(4)(a) A recipient may use program funds to pay
for:

(i) the down payment on a qualifying residential
unit;

(ii) closing costs associated with the purchase of a
qualifying residential unit;

(iii) a permanent reduction in the advertised par
interest rate on a qualifying mortgage loan that is
used to finance a qualifying residential unit; or

(iv) any combination of Subsections (4)(a)(i), (ii),
and (iii).

(b) The corporation shall direct the disbursement
of program funds for a purpose authorized in
Subsection (4)(a).

(c) A recipient may not receive a payout or
distribution of program funds upon closing.

(5) The builder or developer of a qualifying
residential unit may not increase the price of the
qualifying residential unit on the basis of program
funds being used towards the purchase of that
qualifying residential unit.

(6)(a) In accordance with rules made by the
corporation under Subsection (9), the corporation
may adjust the maximum purchase price of a
qualifying residential unit for which a first- time
homebuyer qualifies to receive program funds in
order to reflect current market conditions[,
provided that ].

(b) In connection with an adjustmentmade under
Subsection (6)(a), the corporationmay establish one
or more maximum purchase prices corresponding
by residential unit type, geographic location, or any
other factor the corporation considers relevant.

(c) [the]The corporation [adjusts the]may adjust a
maximum purchase price under this Subsection (6)
no more frequently than once each calendar year.

(7)(a) [If]Except as provided in Subsection (7)(b),
if the recipient sells the qualifying residential unit
or refinances the qualifyingmortgage loan that was
used to finance the purchase of the qualifying
residential unit before the end of the original term
of the qualifying mortgage loan, the recipient shall
repay to the corporation an amount equal to the
lesser of:

[(a)](i) the amount of program funds the recipient
received; or

[(b)](ii) 50% of the recipient’s home equity
amount.

(b) Subsection (7)(a) does not apply to a qualifying
mortgage loan that is refinanced with a new
qualifying mortgage loan if any subordinate
qualifying mortgage loan, or loan from program
funds used on the purchase of the qualifying
residential unit, is resubordinated only to the new
qualifying mortgage loan.

(8) Any funds repaid to the corporation under
Subsection (7) shall be used for program
distributions.

(9) The corporation shall make rules governing
the application form, process, and criteria the
corporation will use to distribute program funds to
first- time homebuyers, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(10) The corporationmay use up to 5% of program
funds for administration.

(11) The corporation shall report annually to the
Social Services Appropriations Subcommittee on
disbursements from the program and any
adjustments made to the maximum purchase price
or maximum purchase prices of a qualifying
residential unit under Subsection (6).



General Session - 2024Ch. 431

3712

Section 30. Effective date.
This bill takes effect on May 1, 2024.

Section 31. Retrospective operation.
(1) The following sections have retrospective

operation to July 1, 2023:

(a) Section 63H- 8- 501; and

(b) Section 63H- 8- 502.
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CHAPTER 432
S. B. 171

Passed February 22, 2024
Approved March 19, 2024
Effective May 1, 2024

MUNICIPAL RENTAL DWELLING
LICENSING AMENDMENTS

Chief Sponsor: Karen Kwan
House Sponsor: Andrew Stoddard

LONG TITLE

General Description:
This bill modifies provisions of the municipal code
regarding rental dwellings.

Highlighted Provisions:
This bill:
" provides that a municipal ordinance on the

licensing of an owner of a rental dwelling does
not apply to an owner who does not receive
compensation for the use of the rental dwelling.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 8- 85.5, as last amended by Laws of Utah 2023,

Chapter 327

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-8-85.5 is amended to
read:

10-8-85.5. “Rental dwelling” defined - -
Municipality may require a business
license or a regulatory business license
and inspections - - Exception.

(1) As used in this section, “rental dwelling”
means a building or portion of a building that is:

(a) used or designated for use as a residence by
one or more persons; and

(b)(i) available to be rented, loaned, leased, or
hired out for a period of one month or longer; or

(ii) arranged, designed, or built to be rented,
loaned, leased, orhired out for a period of onemonth
or longer.

(2)(a) [The]Subject to Subsection (2)(e), the
legislative body of amunicipality may by ordinance
require the owner of a rental dwelling located
within the municipality:

(i) to obtain a business license pursuant to Section
10- 1- 203; or

(ii)(A) to obtain a regulatory business license to
operate and maintain the rental dwelling in
accordance with Section 10- 1- 203.5; and

(B) to allow inspections of the rental dwelling as a
condition of obtaining a regulatory business license.

(b) A municipality may not require an owner of
multiple rental dwellings or multiple buildings
containing rental dwellings to obtainmore than one
regulatory business license for the operation and
maintenance of those rental dwellings.

(c) A municipality may not charge a fee for the
inspection of a rental dwelling.

(d) If a municipality’s inspection of a rental
dwelling, allowed under Subsection (2)(a)(ii)(B),
approves the rental dwelling for purposes of a
regulatory business license, amunicipalitymay not
inspect that rental dwelling except as provided for
in Section 10- 1- 203.5.

(e) An ordinance under Subsection (2)(a) does not
apply to an owner of a rental dwelling who
demonstrates by a signed affidavit that the owner
does not receive compensation from the use of the
owner’s rental dwelling.

(3) A municipality may not:

(a) interfere with the ability of an owner of a
rental dwelling to contractwitha tenant concerning
the payment of the cost of a utility or municipal
service provided to the rental dwelling; or

(b) except as required under the State
Construction Code or an approved code under Title
15A, State Construction and Fire Codes Act, for a
structural change to the rental dwelling, or as
required in an ordinance adopted before January 1,
2008, require the owner of a rental dwelling to
retrofit the rental dwelling with or install in the
rental dwelling a safety feature that was not
requiredwhen the rental dwellingwas constructed.

(4) Nothing in this section shall be construed to
affect the rights and duties established under Title
57, Chapter 22, Utah Fit Premises Act, or to restrict
a municipality’s ability to enforce its generally
applicable health ordinances or building code, a
local health department’s authority under Title
26A, Chapter 1, Local Health Departments, or the
Department of Health and Human Service’s
authority under Title 26B, Utah Health and
Human Services Code.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 433
S. B. 174

Passed February 28, 2024
Approved March 19, 2024
Effective January 1, 2025

SAFE LEAVE AMENDMENTS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Tyler Clancy

LONG TITLE

General Description:
This bill addresses paid leave for certain state
employees.

Highlighted Provisions:
This bill:
" establishes safe leave as a form of paid leave

available to certain state employees;
" subject to certain requirements, requires

certain state employers to allow an employee
described above to use up to oneweekof paid safe
leave per calendar year for a reason related to:
S the employee having been the victim of

domestic violence, sexual assault, stalking, or
human trafficking; or

S the employee’s immediate family member
having been the victim of an incident
described above;

" requires an employee to use all accrued annual,
compensatory, and excess leave before using safe
leave;

" prohibits a state employer from:
S taking retaliatory action against an

employee for using safe leave; or
S compensating an employee for unused safe

leave upon the employee’s termination of
employment;

" subject to an exception, requires a state
employee to give a state employer at least seven
days notice before using safe leave;

" provides that unused safe leave does not accrue
annually; and

" requires the Division of Human Resource
Management to adopt rules to administer safe
leave.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

ENACTS:
63A- 17- 511.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-17-511.5 is enacted to
read:

63A-17-511.5. Safe leave.

(1) As used in this section:

(a) “Child” means an individual younger than 18
years old.

(b) “Immediate family” means a qualified
employee’s:

(i) parent, spouse, child, or sibling; or

(ii) an individual that the qualified employee
claims as a dependent for state or federal income
tax purposes.

(c) “Qualified employee” means an employee of a
state employer who:

(i) is in a position that receives retirement
benefits under Title 49, Utah State Retirement and
Insurance Benefit Act;

(ii) accrues paid leave benefits that can be used in
the current and future calendar years;

(iii) is not reemployed as defined in Section
49- 11- 1202; and

(iv)(A) is the victim of domestic violence, sexual
assault, stalking, or human trafficking; or

(B) has an immediate family member who is the
victim of an incident described in Subsection
(1)(c)(iv)(A).

(d) “Retaliatory action” means the same as that
term is defined in Section 63A- 17- 511.

(e) “Safe leave” means paid leave hours that a
state employer provides to a qualified employee for
a reason described in Subsection (2)(a).

(f)(i) “State employer” means:

(A) a state executive branch agency, including the
StateTaxCommission, theNationalGuard, and the
Board of Pardons and Parole;

(B) the legislative branch of the state; or

(C) the judicial branch of the state.

(ii) “State employer” does not include:

(A) an institution of higher education;

(B) the Utah Board of Higher Education;

(C) the State Board of Education;

(D) an independent entity as defined in Section
63E- 1- 102;

(E) the attorney general’s office;

(F) the state auditor’s office; or

(G) the state treasurer’s office.

(2)(a) Subject to Subsection (3), a state employer
shall allow a qualified employee to use up to one
week of safe leave per calendar year for a reason
related to, or arising out of, an incident described in
Subsection (1)(c)(iv)(A) or (B), including:

(i) to obtain services from a domestic violence
shelter, rape crisis center, or similar shelter or
service program;

(ii) to temporarily or permanently relocate;

(iii) to file a complaint or report with law
enforcement;

(iv) to enroll a child in a new school;
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(v) to meet with a district or county attorney’s
office;

(vi) to attend or participate in a court hearing;

(vii) to obtain psychological or emotional
counseling;

(viii) to receive medical treatment; or

(ix) to take another action that is necessary to
maintain, improve, or restore the physical,
psychological, emotional, or economic health or
safety of the qualified employee or the qualified
employee’s immediate family member.

(b) A state employer shall allow a qualified
employee to use the amount of safe leave available
to the qualified employee on a pro rata basis, as
adopted by rule by the division under Subsection
(12), if the qualified employee:

(i) is a part- time employee; or

(ii) works in excess of a 40- hour work week or the
equivalent of a 40- hour work week.

(3) A state employer may not grant a qualified
employee safe leave under Subsection (2) unless the
qualified employee has first exhausted all of the
qualified employee’s available accrued annual,
compensatory, and excess leave balances.

(4) The amount of safe leave authorized under
Subsection (2):

(a) may be used intermittently;

(b) may not be usedmore than two years after the
date of an incident described in Subsection
(1)(c)(iv)(A) or (B), unless the qualified employee’s
use of safe leave is for a reason related to, or arising
out of, the criminal prosecution of an individual
alleged to be the perpetrator of an incident
described in Subsection (1)(c)(iv)(A) or (B);

(c) runs concurrentlywith leave authorized under
the Family and Medical Leave Act of 1993, 29
U.S.C. Sec. 2601 et seq.;

(d) does not increase if the qualified employee or
the qualified employee’s immediate family member
is the victim of more than one of the incidents
described in Subsection (1)(c)(iv)(A) or (B); and

(e) does not accrue annually.

(5)(a) Except as provided in Subsection (5)(b), a
qualified employee shall give a state employer
notice at least seven days before the day on which
the qualified eligible employee plans to:

(i) begin using safe leave; and

(ii) stop using safe leave.

(b) If circumstances beyondaqualified employee’s
control prevent the qualified employee from giving
the state employer notice in accordance with
Subsection (5)(a), the qualified employee shall give
the state employer each notice described in
Subsection (5)(a) as soon as reasonably practicable.

(6) Except as provided in Subsection (4)(c), a state
employer may not charge safe leave against sick,
annual, compensatory, excess, or another leave to
which a qualified employee is entitled.

(7) A state employer may not compensate a
qualified employee for any unused safe leave upon
the qualified employee’s termination of
employment.

(8)(a) After the expiration of a qualified
employee’s safe leave, the state employer shall
ensure that the qualified employee may return to:

(i) the position that the qualified employee held
before using safe leave; or

(ii) a position within the state employer that is
equivalent in seniority, status, benefits, and pay to
the position that the qualified employee held before
using safe leave.

(b) If, during the time that a qualified employee
uses safe leave, the state employer experiences a
reduction in force and, as part of the reduction in
force, the qualified employee would have been
separated from employment if the qualified
employee was not using safe leave, the state
employer may separate the qualified employee in
accordance with any applicable process or
procedure as if the qualified employeewasnot using
safe leave.

(9) During the time a qualified employee uses safe
leave, the qualified employee shall continue to
receive all employment related benefits and
payments at the same level that the qualified
employee received immediately before using safe
leave, if the qualified employee pays any required
employee contribution.

(10) A state employer may not:

(a) interferewith or otherwise restrain a qualified
employee from using safe leave; or

(b) take retaliatory action against a qualified
employee for using safe leave.

(11) A state employer shall provide each qualified
employee written information regarding the
qualified employee’s right to use safe leave in
accordance with this section.

(12) On or before January 1, 2025, the division
shall make rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
establishing requirements for:

(a) the use and administration of safe leave under
this section; and

(b) a schedule that provides safe leave for a
qualified employee who is part- time or who works
inexcess of a 40- hourworkweekonapro ratabasis.

Section 2. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 434
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CRIMINAL JUSTICE MODIFICATIONS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:
This bill amends provisions related to the criminal
justice system.

Highlighted Provisions:
This bill:
" defines terms;
" requires the Utah Sentencing Commission to

review and revise, on or before October 31, 2024,
supervision guidelines regarding appropriate
sanctions and incentives;

" requires the Utah Sentencing Commission to
establish sentencing guidelines to address
habitual offenders;

" requires the Department of Corrections to
create a program to provide incentives for
maintaining eligible employment for certain
offenders on probation or parole;

" modifies the crime of unlawful sexual activity
with a minor to address a defendant who is 18
years old and enrolled in high school at the time
the sexual activity occurred;

" modifies the crimeof unlawful adolescent sexual
activity to include an actor who is 18 years old
and enrolled inhigh school at the time the sexual
activity occurred;

" addresses the sentencing of an individual who
has been previously convicted of felony offenses;

" addresses pretrial detention of certain
individuals who have committed a felony
offense;

" modifies the requirements for a magistrate or
judge when ordering pretrial release;

" addresses the means by which the Board of
Pardons and Parole notifies a victim of any
hearing or decision;

" allows a victim to submit awritten statement for
a hearing by the Board of Pardons and Parole;

" addresses consideration of a victim’s written
statement by the Board of Pardons and Parole;

" addresses the information that a court and a
prosecuting attorney forwards to the Board of
Pardons and Parole;

" modifies the duties of a law enforcement officer
with regard to a victim;

" amends the requirements for a drug court
program; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides coordination clauses.

Utah Code Sections Affected:

AMENDS:
63I- 1- 263, as last amended by Laws of Utah 2023,

Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63M- 7- 303, as last amended by Laws ofUtah 2023,
Chapters 266, 330 and 534 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 330

63M- 7- 404, as last amended by Laws ofUtah 2023,
Chapter 111

64- 13- 21, as last amended by Laws of Utah 2022,
Chapter 187

76- 5- 401, as last amended by Laws of Utah 2023,
Chapter 123

76- 5- 401.3, as last amended by Laws of Utah 2023,
Chapters 123, 161

77- 18- 102, as last amended by Laws of Utah 2023,
Chapter 330

77- 18- 103, as last amended by Laws of Utah 2023,
Chapter 155

77- 20- 205, as last amended by Laws of Utah 2023,
Chapters 408, 447

77- 27- 9.5, as last amended by Laws of Utah 1998,
Chapter 355

77- 27- 9.7, as last amended by Laws of Utah 1994,
Chapter 13

77- 27- 13, as last amended by Laws of Utah 1998,
Chapter 171

77- 36- 2.1, as last amended by Laws of Utah 2023,
Chapters 138, 447

78A- 5- 201, as last amended by Laws of Utah 2023,
Chapter 330

Sections affected by Coordination Clause:
63M- 7- 404, as last amended by Laws ofUtah 2023,

Chapter 11118
63M- 7- 404.3, as enacted in S.B. 200 (2024General

Session)1719
76- 5- 401.3, as last amended by Laws of Utah 2023,

Chapters 123, 16116

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.
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(8) Title 63C, Chapter 18, Behavioral Health
CrisisResponse Commission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

(13) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

(14) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

(15) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(16) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2024.

(17) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(18) Subsection 63J- 1- 602.2(25), related to the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

(19) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

(20) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

(21) In relation to the Utah Substance Use and
Mental Health Advisory Council, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections [77- 18- 103(2)(c)]77- 18- 103(3)(c) and
(d).”.

(22) The Crime Victim Reparations and
Assistance Board, created in Section 63M- 7- 504, is
repealed July 1, 2027.

(23) Title 63M, Chapter 7, Part 8, Sex Offense
Management Board, is repealed July1, 2026.

(24) Title 63M, Chapter 11, Utah Commission on
Aging, is repealed July 1, 2026.

(25) Title 63N, Chapter 1b, Part 4, Women in the
Economy Subcommittee, is repealed January 1,
2025.

(26) Title 63N, Chapter 2, Part 2, Enterprise Zone
Act, is repealed July 1, 2028.

(27) Section 63N- 2- 512, related to the Hotel
Impact Mitigation Fund, is repealed July 1, 2028.

(28) Title 63N, Chapter 3, Part 9, Strategic
InnovationGrant Pilot Program, is repealed July 1,
2027.

(29) Title 63N,Chapter 3, Part 11,Manufacturing
Modernization Grant Program, is repealed July 1,
2025.

(30) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

(31) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the UtahOffice of Tourism to receive approval from
theBoardofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

(32) Subsection 63N- 8- 103(3)(c), which allows
the Governor’s Office of Economic Opportunity to
issue an amount of tax credit certificates only for
rural productions, is repealed on July 1, 2024.

Section 2. Section 63M-7-303 is amended to
read:

63M-7-303. Duties of council.

(1) The Utah Substance Use and Mental Health
Advisory Council shall:

(a) provide leadership and generate unity for
Utah’s ongoing efforts to reduce and eliminate the
impact of substance use and mental health
disorders in Utah through a comprehensive and
evidence- based prevention, treatment, and justice
strategy;
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(b) recommend and coordinate the creation,
dissemination, and implementation of statewide
policies to address substance use andmental health
disorders;

(c) facilitate planning for a balanced continuumof
substance use and mental health disorder
prevention, treatment, and justice services;

(d) promote collaboration andmutually beneficial
public and private partnerships;

(e) coordinate recommendations made by any
committee created under Section 63M- 7- 302;

(f) analyze and provide an objective assessment of
all proposed legislation concerning substance use,
mental health, forensic mental health, and related
issues;

(g) coordinate the implementation of Section
77- 18- 104 and related provisions in Subsections
[77- 18- 103(2)(c)]77- 18- 103(3)(c) and (d), as
provided in Section 63M- 7- 305;

(h) comply with Section 32B- 2- 306;

(i) oversee coordination for the funding,
implementation, and evaluation of suicide
prevention efforts described in Section 26B- 5- 611;

(j) advise the Department of Health and Human
Services regarding the state hospital admissions
policy for individuals in the custody of the
Department of Corrections;

(k) regarding the interaction between an
individual with a mental illness or an intellectual
disability and the civil commitment system,
criminal justice system, or juvenile justice system:

(i) promote communication between and
coordination among all agencies interacting with
the individual;

(ii) study, evaluate, and recommend changes to
laws and procedures;

(iii) identify and promote the implementation of
specific policies and programs to deal fairly and
efficiently with the individual; and

(iv) promote judicial education;

(l) study the long- term need for adult patient
staffed beds at the state hospital, including:

(i) the total number of staffed beds currently in
use at the state hospital;

(ii) the current staffed bed capacity at the state
hospital;

(iii) the projected total number of staffed beds
needed in the adult general psychiatric unit of the
state hospital over the next three, five, and 10 years
based on:

(A) the state’s current and projected population
growth;

(B) current access to mental health resources in
the community; and

(C) any other factors the council finds relevant to
projecting the total number of staffed beds; and

(iv) the cost associated with the projected total
number of staffed beds described in Subsection
(1)(l)(iii); and

(m) each year report on whether the pay of the
state hospital’s employees is adequate based on
market conditions.

(2) The council shall meet quarterly or more
frequently as determined necessary by the chair.

(3) The council shall report:

(a) with the assistance and staff support from the
state hospital, regarding the items described in
Subsections (1)(l) and (m), including any
recommendations, to the Health and Human
Services Interim Committee before October 1 of
each year; and

(b) any other recommendations annually to the
commission, the governor, the Legislature, and the
Judicial Council.

Section 3. Section 63M-7-404 is amended to
read:

63M-7-404. Purpose - - Duties.

(1) The purpose of the commission is to develop
guidelines and propose recommendations to the
Legislature, the governor, and the Judicial Council
regarding:

(a) the sentencing and release of juvenile and
adult offenders in order to:

(i) respond to public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in criminal sentencing;

(iv) better define responsibility in criminal
sentencing; and

(v) enhance the discretion of sentencing judges
while preserving the role of the Board of Pardons
and Parole and the Youth Parole Authority;

(b) the length of supervision of adult offenders on
probation or parole in order to:

(i) increase equity in criminal supervision
lengths;

(ii) respond to public comment;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
judges while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
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individuals in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an individual’s progress
in supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
offender needs; and

(v) identifying community violations thatmay not
warrant revocation of probation or parole.

(2)(a) The commission shall modify the
sentencing guidelines and supervision length
guidelines for adult offenders to implement the
recommendations of the State Commission on
Criminal and Juvenile Justice for reducing
recidivism.

(b) The modifications under Subsection (2)(a)
shall be for the purposes of protecting the public and
ensuring efficient use of state funds.

(3)(a) The commission shall modify the criminal
history score in the sentencing guidelines for adult
offenders to implement the recommendations of the
State Commission on Criminal and Juvenile
Justice for reducing recidivism.

(b) Themodifications to the criminal history score
under Subsection (3)(a) shall include factors in an
offender’s criminal history that are relevant to the
accurate determination of an individual’s risk of
offending again.

(4)(a) The commission shall establish sentencing
guidelines for periods of incarceration for
individuals who are on probation and:

(i) who have violated one or more conditions of
probation; and

(ii) whose probation has been revoked by the
court.

(b) For a situation described in Subsection (4)(a),
the guidelines shall recommend that a court
consider:

(i) the seriousness of any violation of the condition
of probation;

(ii) the probationer’s conduct while on probation;
and

(iii) the probationer’s criminal history.

(5)(a) The commission shall establish sentencing
guidelines for periods of incarceration for
individuals who are on parole and:

(i) who have violated a condition of parole; and

(ii) whose parole has been revoked by the Board of
Pardons and Parole.

(b) For a situation described in Subsection (5)(a),
the guidelines shall recommend that the Board of
Pardons and Parole consider:

(i) the seriousness of any violation of the condition
of parole;

(ii) the individual’s conduct while on parole; and

(iii) the individual’s criminal history.

(6) The commission shall establish graduated and
evidence- based processes to facilitate the prompt
and effective response to an individual’s progress in
or violation of the terms of probation or parole by
the adult probation and parole section of the
Department of Corrections, or other supervision
services provider, to implement the
recommendations of the State Commission on
Criminal and Juvenile Justice for reducing
recidivism and incarceration, including:

(a) responses to be used when an individual
violates a condition of probation or parole;

(b) responses to recognize positive behavior and
progress related to an individual’s case action plan;

(c) when a violation of a condition of probation or
parole should be reported to the court or the Board
of Pardons and Parole; and

(d) a range of sanctions that may not exceed a
period of incarceration of more than:

(i) three consecutive days; and

(ii) a total of five days in a period of 30 days.

(7) The commission shall establish graduated
incentives to facilitate a prompt and effective
response by the adult probation and parole section
of the Department of Corrections to an offender’s:

(a) compliance with the terms of probation or
parole; and

(b) positive conduct that exceeds those terms.

(8) On or before October 31, 2024, the commission
shall review and revise the supervision tools in the
guidelines to:

(a) recommend appropriate sanctions for an
individual who violates probation or parole by:

(i) committing a felony offense, a misdemeanor
offense described in Title 76, Chapter 5, Offenses
Against the Individual, or a misdemeanor offense
for driving under the influence described in Section
41- 6a- 502;

(ii) possessing a dangerous weapon; or

(iii) willfully refusing to participate in treatment
ordered by the court or the Board of Pardons and
Parole; and

(b) recommend appropriate incentives for an
individual on probation or parole that:

(i) completes all conditions of probation or parole;
or
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(ii) maintains eligible employment as defined in
Section 64- 13g- 101.

[(8)](9)(a) The commission shall establish
guidelines, including sanctions and incentives, to
appropriately respond to negative and positive
behavior of juveniles who are:

(i) nonjudicially adjusted;

(ii) placed on diversion;

(iii) placed on probation;

(iv) placed on community supervision;

(v) placed in an out- of- home placement; or

(vi) placed in a secure care facility.

(b) In establishing guidelines under this
Subsection [(8)](9), the commission shall consider:

(i) the seriousness of the negative and positive
behavior;

(ii) the juvenile’s conduct post- adjudication; and

(iii) the delinquency history of the juvenile.

(c) The guidelines shall include:

(i) responses that are swift and certain;

(ii) a continuum of community- based options for
juveniles living at home;

(iii) responses that target the individual’s
criminogenic risk and needs; and

(iv) incentives for compliance, including earned
discharge credits.

[(9)](10) The commission shall establish and
maintain supervision length guidelines in
accordance with this section.

[(10)](11)(a) The commission shall create
sentencing guidelines and supervision length
guidelines for the following financial and property
offenses for which a pecuniary loss to a victim may
exceed $50,000:

(i) securities fraud, Sections 61- 1- 1 and 61- 1- 21;

(ii) sale by an unlicensed broker- dealer, agent,
investment adviser, or investment adviser
representative, Sections 61- 1- 3 and 61- 1- 21;

(iii) offer or sale of unregistered security, Sections
61- 1- 7 and 61- 1- 21;

(iv) abuse or exploitation of a vulnerable adult
under Title 76, Chapter 5, Part 1, Assault and
Related Offenses;

(v) arson, Section 76- 6- 102;

(vi) burglary, Section 76- 6- 202;

(vii) theft under Title 76, Chapter 6, Part 4, Theft;

(viii) forgery, Section 76- 6- 501;

(ix) unlawful dealing of property by a fiduciary,
Section 76- 6- 513;

(x) insurance fraud, Section 76- 6- 521;

(xi) computer crimes, Section 76- 6- 703;

(xii) mortgage fraud, Section 76- 6- 1203;

(xiii) pattern of unlawful activity, Sections
76- 10- 1603 and 76- 10- 1603.5;

(xiv) communications fraud, Section 76- 10- 1801;

(xv) money laundering, Section 76- 10- 1904; and

(xvi) other offenses in the discretion of the
commission.

(b) The guidelines described in Subsection
[(10)(a)](11)(a) shall include a sentencing matrix
with proportionate escalating sanctions based on
the amount of a victim’s loss.

(c) On or before August 1, 2022, the commission
shall publish for public comment the guidelines
described in Subsection [(10)(a)](11)(a).

[(11)](12)(a) Before January 1, 2023, the
commission shall study the offenses of sexual
exploitation of a minor and aggravated sexual
exploitation of a minor under Sections 76- 5b- 201
and 76- 5b- 201.1.

(b) The commission shall update sentencing and
release guidelines and juvenile disposition
guidelines to reflect appropriate sanctions for an
offense listed in Subsection [(11)(a)](12)(a),
including the application of aggravating and
mitigating factors specific to the offense.

(13) The commission shall establish guidelines
that recommend an enhanced sentence that a court
or the Board of Pardons and Parole should consider
when determining the period in which a habitual
offender, as defined in Section 77- 18- 102, will be
incarcerated.

Section 4. Section 64-13-21 is amended to
read:

64-13-21. Supervision of sentenced
offenders placed in community - -
Rulemaking - - POST certified parole or
probation officers and peace officers - -
Duties - - Supervision fee.

(1)(a) The department, except as otherwise
provided by law, shall supervise sentenced
offenders placed in the community on probation by
the courts, on parole by the Board of Pardons and
Parole, or upon acceptance for supervision under
the terms of the Interstate Compact for the
Supervision of Parolees and Probationers.

(b) If a sentenced offender participates in
substanceuse treatment or a residential, vocational
and life skills program, as defined in Section
13- 53- 102, while under supervision on probation
or parole, the department shall monitor the
offender’s compliance with and completion of the
treatment or program.

(c) The department shall establish standards for:

(i) the supervision of offenders in accordancewith
sentencing guidelines and supervision length
guidelines, including the graduated and
evidence- based responses, established by the Utah
Sentencing Commission, giving priority, based on
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available resources, to felony offenders and
offenders sentenced under Subsection 58- 37- 8
(2)(b)(ii); and

(ii) the monitoring described in Subsection (1)(b).

(2) The department shall apply the graduatedand
evidence- based responses established by the Utah
Sentencing Commission to facilitate a prompt and
appropriate response to an individual’s violation of
the terms of probation or parole, including:

(a) sanctions to be used in response to a violation
of the terms of probation or parole; and

(b) requesting approval from the court or Board of
Pardons and Parole to impose a sanction for an
individual’s violation of the terms of probation or
parole, for a period of incarceration of notmore than
three consecutive days and not more than a total of
five days within a period of 30 days.

(3) The department shall implement a program of
graduated incentives as established by the Utah
Sentencing Commission to facilitate the
department’s prompt and appropriate response to
an offender’s:

(a) compliance with the terms of probation or
parole; or

(b) positive conduct that exceeds those terms.

(4)(a) The department shall, in collaborationwith
the State Commission on Criminal and Juvenile
Justice and the Division of Substance Abuse and
Mental Health, create standards and procedures
for the collection of information, including cost
savings related to recidivism reduction and the
reduction in the number of inmates, related to the
use of the graduated and evidence- based responses
and graduated incentives, and offenders’ outcomes.

(b) The collected information shall be provided to
the State Commission on Criminal and Juvenile
Justice not less frequently than annually on or
before August 31.

(5) Employees of the department who are POST
certified as law enforcement officers or correctional
officers and who are designated as parole and
probation officers by the executive director have the
following duties:

(a) monitoring, investigating, and supervising a
parolee’s or probationer’s compliance with the
conditions of the parole or probation agreement;

(b) investigating or apprehending any offender
who has escaped from the custody of the
department or absconded from supervision;

(c) supervising any offender during
transportation; or

(d) collecting DNA specimens when the
specimens are required under Section 53- 10- 404.

(6)(a)(i) A monthly supervision fee of $30 shall be
collected from each offender on probation or parole.

(ii) The fee described in Subsection (6)(a)(i) may
be suspended or waived by the department upon a
showing by the offender that imposition would

create a substantial hardship or if the offender owes
restitution to a victim.

(b)(i) The department shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, specifying the
criteria for suspension or waiver of the supervision
fee and the circumstances under which an offender
may request a hearing.

(ii) In determining whether the imposition of the
supervision fee would constitute a substantial
hardship, the department shall consider the
financial resources of the offender and the burden
that the fee would impose, with regard to the
offender’s other obligations.

(7)(a) For offenders placed on probation under
Section 77- 18- 105 or parole under Subsection
76- 3- 202(2)(a) on or after October 1, 2015, but
before January 1, 2019, the department shall
establish a program allowing [an offender to earn
credits for the offender’s compliance with the terms
of the offender’s probation or parole, which shall be
applied to reducing the period of probation or parole
as provided in this Subsection (7).]

[(b) The program shall provide that an offender
earns]an offender to earn a reduction credit of 30
days from the offender’s period of probation or
parole for each month the offender [completes
without any violation of]complies with the terms of
the offender’s probation or parole agreement,
including the case action plan.

(b)(i) For offenders placed on probation under
Section 77- 18- 105 or parole under Section
76- 3- 202 on or after July 1, 2026, the department
shall establish a program, consistent with the
sentencing and supervision length guidelines
described in Section 63M- 7- 404, to provide
incentives for an offender that maintains eligible
employment, as defined in Section 64- 13g- 101.

(ii) The program under Subsection (7)(b)(i) may
include a credit towards the reduction of the length
of supervision for an offender at a rate of up to 30
days for each month that the offender maintains
eligible employment, as defined in Section
64- 13g- 101.

(iii) A court, or theBoard of Pardons andParole, is
not required to grant a request for termination of
supervision under the program described in this
Subsection (7)(b) if the court, or the Board of
Pardons and Parole, finds that:

(A) the offender presents a substantial risk to
public safety;

(B) termination would prevent the offender from
completing risk reduction programming or
treatment; or

(C) the eligibility criteria for termination of
supervision, as established in the sentencing and
supervision length guidelines described in Section
63M- 7- 404, have not been met.

(iv) This Subsection (7)(b) does not prohibit the
department, or another supervision services
provider, from requesting termination of
supervision based on the eligibility criteria in the
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sentencing and supervision length guidelines
described in Section 63M- 7- 404.

(c) The department shall:

(i) maintain a record of credits earned by an
offender under this Subsection (7)[ and shall ]; and

(ii) request from the court or theBoard of Pardons
and Parole the termination of probation or parole
not fewer than 30days prior to the termination date
that reflects the credits earned under this
Subsection (7).

(d) This Subsection (7) does not prohibit the
department from requesting a termination date
earlier than the termination date established by
earned credits under Subsection (7)(c).

(e) The court or the Board of Pardons and Parole
shall terminate an offender’s probation or parole
upon completion of the period of probation or parole
accrued by time served and credits earned under
this Subsection (7) unless the court or the Board of
Pardons and Parole finds that termination would
interrupt the completion of a necessary treatment
program, inwhich case the termination of probation
orparole shall occurwhen the treatment program is
completed.

(f) The department shall report annually to the
State Commission on Criminal and Juvenile
Justice on or before August 31:

(i) the number of offenders who have earned
probation or parole credits under this Subsection
(7) in one or more months of the preceding fiscal
year and the percentage of the offenders on
probation or parole during that time that this
number represents;

(ii) the average number of credits earned by those
offenders who earned credits;

(iii) the number of offenders who earned credits
by county of residence while on probation or parole;

(iv) the cost savings associated with sentencing
reform programs and practices; and

(v) a description of how the savings will be
invested in treatment and early- intervention
programs and practices at the county and state
levels.

Section 5. Section 76-5-401 is amended to
read:

76-5-401. Unlawful sexual activity with a
minor - - Penalties - - Evidence of age
raised by defendant - - Limitations.

(1)(a) As used in this section, “minor” means an
individual who is 14 years old or older, but younger
than 16 years old, at the time the sexual activity
described in Subsection (2) occurred.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2)(a) Under circumstances not amounting to an
offense listed inSubsection (4), an actor 18 years old

or older commits unlawful sexual activity with a
minor if the actor:

(i) has sexual intercourse with the minor;

(ii) engages in any sexual act with the minor
involving the genitals of an individual and the
mouth or anus of another individual; or

(iii) causes the penetration, however slight, of the
genital or anal opening of the minor by a foreign
object, substance, instrument, or device, includinga
part of the human body, with the intent to cause
substantial emotional or bodily pain to any
individual or with the intent to arouse or gratify the
sexual desire of any individual.

(b) Any touching, however slight, is sufficient to
constitute the relevant element of a violation of
Subsection (2)(a)(ii).

(3)(a) A violation of Subsection (2) is a third
degree felony.

(b)(i) Notwithstanding Subsection (3)(a) or (c), a
violation of Subsection (2) is a class Bmisdemeanor
if the defendant establishes by a preponderance of
the evidence the mitigating factor that:

(A) the defendant is less than four years older
than the minor at the time the sexual activity
occurred[, the offense is a class Bmisdemeanor.]; or

(B) the defendant is 18 years old and enrolled in
high school at the time the sexual activity occurred.

(ii) An offense under Subsection (3)(b)(i) is not
subject to registration under Subsection
77- 41- 102(18)(a)(vii).

(c)(i) Notwithstanding Subsection (3)(a), if the
defendant establishes by a preponderance of the
evidence the mitigating factor that the defendant
was younger than 21 years old at the time the
sexual activity occurred, the offense is a class A
misdemeanor.

(ii) An offense under Subsection (3)(c)(i) is not
subject to registration under Subsection
77- 41- 102(18)(a)(vii).

(4) The offenses referred to in Subsection (2)(a)
are:

(a) rape, in violation of Section 76- 5- 402;

(b) object rape, in violation of Section 76- 5- 402.2;

(c) forcible sodomy, in violation of Section
76- 5- 403;

(d) aggravated sexual assault, in violation of
Section 76- 5- 405; or

(e) an attempt to commit an offense listed in
Subsections (4)(a) through (4)(d).

Section 6. Section 76-5-401.3 is amended to
read:

76-5-401.3. Unlawful adolescent sexual
activity - - Penalties - - Limitations.

(1)(a) As used in this section, “adolescent” means
an individual [in the transitional phase of human
physical and psychological growth and
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development between childhood and adulthood ]
who is 12 years old or older[,] but younger than 18
years old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) Under circumstances not amounting to an
offense listed in Subsection (4), an actor commits
unlawful adolescent sexual activity if:

(a) the actor:

[(a)](i) is [an adolescent]12 years old or older but
younger than 18 years old; and

[(b)](ii) has sexual activity with [another]an
adolescent[.]; or

(b) the actor:

(i) has sexual activitywithanadolescentwho is 12
or 13 years old; and

(ii) is 18 years old and is enrolled in high school at
the time the sexual activity occurred.

(3)(a) A violation of Subsection (2)(a) is a:

[(a)](i) third degree felony if an actor who is 17
years old engages in unlawful adolescent sexual
activitywith an adolescentwho is 12 or 13 years old;

[(b)](ii) third degree felony if an actor who is 16
years old engages in unlawful adolescent sexual
activity with an adolescent who is 12 years old;

[(c)](iii) class Amisdemeanor if an actor who is 16
years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old;

[(d)](iv) class Amisdemeanor if an actor who is 14
or 15 years old engages in unlawful adolescent
sexual activity with an adolescent who is 12 years
old;

[(e)](v) class B misdemeanor if an actor who is 17
years old engages in unlawful adolescent sexual
activity with an adolescent who is 14 years old;

[(f)](vi) class B misdemeanor if an actor who is 15
years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old;

[(g)](vii) classCmisdemeanor if an actorwho is 12
or 13 years old engages in unlawful adolescent
sexual activity with an adolescent who is 12 or 13
years old; and

[(h)](viii) class C misdemeanor if an actor who is
14 years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old.

(b) A violation of Subsection (2)(b) is a third
degree felony.

(4) The offenses referred to in Subsection (2) are:

(a) rape, in violation of Section 76- 5- 402;

(b) rape of a child, in violation of Section
76- 5- 402.1;

(c) object rape, in violation of Section 76- 5- 402.2;

(d) object rape of a child, in violation of Section
76- 5- 402.3;

(e) forcible sodomy, in violation of Section
76- 5- 403;

(f) sodomy on a child, in violation of Section
76- 5- 403.1;

(g) sexual abuse of a child, in violation of Section
76- 5- 404;

(h) aggravated sexual assault, in violation of
Section 76- 5- 405;

(i) incest, in violation of Section 76- 7- 102; or

(j) an attempt to commit any offense listed in
Subsections (4)(a) through (4)(i).

(5) An offense under this section is not eligible for
a nonjudicial adjustment under Section 80- 6- 303.5
or a referral to a youth court under Section
80- 6- 902.

(6) Except for an offense that is transferred to a
district court by the juvenile court in accordance
with Section 80- 6- 504, the district court may enter
any sentence or combination of sentences that
would have been available in juvenile court but for
the delayed reporting or delayed filing of the
information in the district court.

(7) An offense under this section is not subject to
registration under Subsection 77- 41- 102(18).

Section 7. Section 77-18-102 is amended to
read:

77-18-102. Definitions.

As used in this chapter:

(1) “Assessment” means, except as provided in
Section 77- 18- 104, the same as the term “risk and
needs assessment” in Section 77- 1- 3.

(2) “Board” means the Board of Pardons and
Parole.

(3) “Civil accounts receivable” means the same as
that term is defined in Section 77- 32b- 102.

(4) “Civil judgment of restitution” means the
sameas that term is defined in Section 77- 32b- 102.

(5) “Convicted” means the same as that term is
defined in Section 76- 3- 201.

(6) “Criminal accounts receivable” means the
sameas that term is defined in Section 77- 32b- 102.

(7) “Default” means the same as that term is
defined in Section 77- 32b- 102.

(8) “Delinquent” means the same as that term is
defined in Section 77- 32b- 102.

(9) “Department” means the Department of
Corrections created in Section 64- 13- 2.

(10) “Habitual offender” means an individual who
has been convicted in:

(a) at least six cases for one or more felony
offenses in each case; and

(b) each case described in Subsection (10)(a)
within five years before the day on which the
defendant is convicted of the felony offense before
the court.
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[(10)](11) “Payment schedule” means the same as
that term is defined in Section 77- 32b- 102.

[(11)](12) “Restitution” means the same as that
term is defined in Section 77- 38b- 102.

[(12)](13) “Screening” means, except as provided
inSection 77- 18- 104, a tool or questionnaire that is
designed to determine whether an individual needs
further assessment or any additional resource or
referral for treatment.

[(13)](14) “Substance use disorder treatment”
means treatment obtained through a substance use
disorder program that is licensed by the Office of
Licensing within the Department of Health and
Human Services.

Section 8. Section 77-18-103 is amended to
read:

77-18-103. Presentence investigation report
- - Classification of presentence
investigation report - - Evidence or other
information at sentencing.

(1) Before the imposition of a sentence, the court
may:

(a) upon agreement of the defendant, continue the
date for the imposition of the sentence for a
reasonable period of time for the purpose of
obtaining a presentence investigation report from
the department or a law enforcement agency, or
information from any other source about the
defendant; and

(b) if the defendant is convicted of a felony or a
class A misdemeanor, request that the department
or a law enforcement agency prepare a presentence
investigation report for the defendant.

(2)(a) Notwithstanding Subsection (1), if a
defendant is convicted of a felony offense and the
defendant is a habitual offender, the prosecuting
attorney shall notify the court that the defendant is
a habitual offender.

(b) Upon a notification under Subsection (2)(a),
the court may not impose a sentence for the
conviction without ordering and obtaining a
presentence investigation report, unless the court
finds good cause to proceedwith sentencingwithout
the presentence investigation report.

[(2)](3) If a presentence investigation report is
required under Subsection (2) or the standards
established by the department described in Section
77- 18- 109, the presentence investigation report
under Subsection (1) shall include:

(a) any impact statement provided by a victim as
described in Subsection 77- 38b- 203(3)(c);

(b) information on restitution as described in
Subsections 77- 38b- 203(3)(a) and (b);

(c) findings from any screening and any
assessment of the defendant conducted under
Section 77- 18- 104;

(d) recommendations for treatment for the
defendant; and

(e) the number of days since the commission of the
offense that the defendant has spent in the custody
of the jail and the number of days, if any, the
defendant was released to a supervised release
program or an alternative incarceration program
under Section 17- 22- 5.5.

[(3)](4) The department or law enforcement
agency shall provide the presentence investigation
report to the defendant’s attorney, or the defendant
if the defendant is not represented by counsel, the
prosecuting attorney, and the court for review
within three working days before the day on which
the defendant is sentenced.

[(4)](5)(a)(i) If there is analleged inaccuracy in the
presentence investigation report that is not
resolved by the parties and the department or law
enforcement agency before sentencing:

(A) the alleged inaccuracy shall be brought to the
attention of the court at sentencing; and

(B) the court may grant an additional 10 working
days after the day on which the alleged inaccuracy
is brought to the court’s attention to allow the
parties and the department to resolve the alleged
inaccuracy in the presentence investigation report.

(ii) If the court does not grant additional time
under Subsection [(4)(a)(i)(B)](5)(a)(i)(B), or the
alleged inaccuracy cannot be resolved after 10
working days, and if the court finds that there is an
inaccuracy in the presentence investigation report,
the court shall:

(A) enter awritten finding as to the relevance and
accuracy of the challenged portion of the
presentence investigation report; and

(B) provide the written finding to the [Division of
Adult Probation and Parole]department or the law
enforcement agency.

(b) The [Division of Adult Probation and
Parole]department shall attach the written finding
to the presentence investigation report as an
addendum.

(c) If a party fails to challenge the accuracy of the
presentence investigation report at the time of
sentencing, the matter shall be considered waived.

[(5)](6) The contents of the presentence
investigation report are protected and not available
except by court order for purposes of sentencing as
provided by rule of the Judicial Council or for use by
the department or law enforcement agency.

[(6)](7)(a) A presentence investigation report is
classified as protected in accordancewith Title 63G,
Chapter 2, Government Records Access and
Management Act.

(b) Notwithstanding Sections 63G- 2- 403 and
63G- 2- 404, the State Records Committee may not
order the disclosure of a presentence investigation
report.

[(7)](8) Except for disclosure at the time of
sentencing in accordance with this section, the
department or law enforcement agency may
disclose a presentence investigation only when:
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(a) ordered by the court in accordance with
Subsection 63G- 2- 202(7);

(b) requested by a law enforcement agency or
other agency approved by the department for
purposes of supervision, confinement, and
treatment of a defendant;

(c) requested by the board;

(d) requested by the subject of the presentence
investigation report or the subject’s authorized
representative;

(e) requested by the victim of the offense
discussed in the presentence investigation report,
or the victim’s authorized representative, if the
disclosure is only information relating to:

(i) statements or materials provided by the
victim;

(ii) the circumstances of the offense, including
statements by the defendant; or

(iii) the impact of the offense on the victim or the
victim’s household; or

(f) requested by a sex offender treatment
provider:

(i) who is certified to provide treatment under the
certification program established in Subsection
64- 13- 25(2);

(ii)who isproviding, at the time of the request, sex
offender treatment to the offender who is the
subject of the presentence investigation report; and

(iii) who provides written assurance to the
department that the report:

(A) is necessary for the treatment of the
defendant;

(B) will be used solely for the treatment of the
defendant; and

(C) will not be disclosed to an individual or entity
other than the defendant.

[(8)](9)(a) At the time of sentence, the court shall
receive any testimony, evidence, or information
that the defendant or the prosecuting attorney
desires to present concerning the appropriate
sentence.

(b) Testimony, evidence, or information under
Subsection [(8)(a)](9)(a) shall be presented in open
court on record and in the presence of the
defendant.

Section 9. Section 77-20-205 is amended to
read:

77-20-205. Pretrial release by a magistrate
or judge.

(1)(a) At the time that a magistrate issues a
warrant of arrest, or finds there is probable cause to
support the individual’s arrest under Rule 9 of the
Utah Rules of Criminal Procedure, the magistrate
shall issue a temporary pretrial status order that:

(i) releases the individual on the individual’s own
recognizance during the time the individual awaits
trial or other resolution of criminal charges;

(ii) designates a condition, or a combination of
conditions, to be imposed upon the individual’s
release during the time the individual awaits trial
or other resolution of criminal charges; or

(iii) orders the individual be detained during the
time the individual awaits trial or other resolution
of criminal charges.

(b) At the time that a magistrate issues a
summons, the magistrate may issue a temporary
pretrial status order that:

(i) releases the individual on the individual’s own
recognizance during the time the individual awaits
trial or other resolution of criminal charges; or

(ii) designates a condition, or a combination of
conditions, to be imposed upon the individual’s
release during the time the individual awaits trial
or other resolution of criminal charges.

(c) Notwithstanding Subsection (1)(a) or (b), a
magistrate shall issue a temporary pretrial status
order under Subsection (1) that detains an
individual if the individual is arrested for a felony
offense and the magistrate finds:

(i) there is substantial evidence to support the
individual’s arrest for the felony offense;

(ii) the individual committed the felony offense
while:

(A) the individual was on parole or probation for a
conviction of a felony offense; or

(B) the individual was released and awaiting trial
on a previous charge for a felony offense; and

(iii) based on information reasonably available to
the magistrate, the individual has at least nine
cases where the individual has been charged or
convicted, or entered a plea of guilty, within five
years from the day on which the individual was
arrested for the felony offense described in
Subsection (1)(c)(i).

(d) Subsection (1)(c) does not limit or prohibit a
magistrate’s authority to detain an individual who
does not meet the requirements described in
Subsection (1)(c).

(2)(a) Except as provided in Subsection (2)(b), the
magistrate or judge shall issue a pretrial status
order at an individual’s first appearance before the
court.

(b) The magistrate or judge may delay the
issuance of a pretrial status order at an individual’s
first appearance before the court:

(i) until a pretrial detention hearing is held if a
prosecuting attorney makes a motion for pretrial
detention as described in Section 77- 20- 206;

(ii) if a party requests a delay; or

(iii) if there is good cause to delay the issuance.

(c) If amagistrate or judgedelays the issuance of a
pretrial status order under Subsection (2)(b), the
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magistrate or judge shall extend the temporary
pretrial status order until the issuance of a pretrial
status order.

(3)(a)Whenamagistrate or judge issues apretrial
status order, the pretrial status order shall:

(i) release the individual on the individual’s own
recognizance during the time the individual awaits
trial or other resolution of criminal charges;

(ii) designate a condition, or a combination of
conditions, to be imposed upon the individual’s
release during the time the individual awaits trial
or other resolution of criminal charges; or

(iii) order the individual to be detained during the
time that individual awaits trial or other resolution
of criminal charges.

(b) In making a determination about pretrial
release in a pretrial status order, the magistrate or
judge may not give any deference to a magistrate’s
decision in a temporary pretrial status order.

(4) In making a determination about pretrial
release, a magistrate or judge shall impose:

(a) only conditions of release that are reasonably
available[ and necessary to reasonably ensure:];
and

(b) conditions of release that reasonably ensure:

[(a)](i) the individual’s appearance in court when
required;

[(b)](ii) the safety of any witnesses or victims of
the offense allegedly committed by the individual;

[(c)](iii) the safety and welfare of the public; and

[(d)](iv) that the individual will not obstruct, or
attempt to obstruct, the criminal justice process.

(5) Except as provided in Subsection (1)(c) or (6), a
magistrate or judge may impose a condition, or
combination of conditions, for pretrial release that
requires an individual to:

(a) not commit a federal, state, or local offense
during the period of pretrial release;

(b) avoid contact with a victim of the alleged
offense;

(c) avoid contact with a witness who:

(i) may testify concerning the alleged offense; and

(ii) is named in the pretrial status order;

(d) not consume alcohol or any narcotic drug or
other controlled substance unless prescribed by a
licensed medical practitioner;

(e) submit to drug or alcohol testing;

(f) complete a substance abuse evaluation and
comply with any recommended treatment or
release program;

(g) submit to electronic monitoring or location
device tracking;

(h) participate in inpatient or outpatientmedical,
behavioral, psychological, or psychiatric treatment;

(i) maintain employment or actively seek
employment if unemployed;

(j) maintain or commence an education program;

(k) comply with limitations on where the
individual is allowed to be located or the times that
the individual shall be, or may not be, at a specified
location;

(l) comply with specified restrictions on personal
associations, place of residence, or travel;

(m) report to a law enforcement agency, pretrial
services program, or other designated agency at a
specified frequency or on specified dates;

(n) comply with a specified curfew;

(o) forfeit or refrain from possession of a firearm
or other dangerous weapon;

(p) if the individual is charged with an offense
against a child, limit or prohibit access to any
location or occupation where children are located,
including any residence where children are on the
premises, activities where children are involved,
locations where children congregate, or where a
reasonable person would know that children
congregate;

(q) comply with requirements for house arrest;

(r) return to custody for a specified period of time
following release for employment, schooling, or
other limited purposes;

(s) remain in custody of one or more designated
individuals who agree to:

(i) supervise and report on the behavior and
activities of the individual; and

(ii) encourage compliance with all court orders
and attendance at all required court proceedings;

(t) comply with a financial condition; or

(u) comply with any other condition that is
reasonably available and necessary to ensure
compliance with Subsection (4).

(6)(a) If a county ormunicipalityhas establisheda
pretrial services program, the magistrate or judge
shall consider the services that the county or
municipality has identified as available in
determining what conditions of release to impose.

(b) The magistrate or judge may not order
conditions of release that would require the county
or municipality to provide services that are not
currently available from the county or
municipality.

(c) Notwithstanding Subsection (6)(a), the
magistrate or judge may impose conditions of
release not identified by the county or municipality
so long as the condition does not require assistance
or resources from the county or municipality.

(7)(a) If themagistrate or judge determines that a
financial condition, other than an unsecured bond,
is necessary to impose as a condition of release, the
magistrate or judge shall consider the individual’s
ability to pay when determining the amount of the
financial condition.
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(b) If the magistrate or judge determines that a
financial condition is necessary to impose as a
condition of release, and a county jail official fixed a
financial condition for the individual under Section
77- 20- 204, the magistrate or judge may not give
any deference to:

(i) the county jail official’s action to fix a financial
condition; or

(ii) the amount of the financial condition that the
individual was required to pay for pretrial release.

(c) If a magistrate or judge orders a financial
condition as a condition of release, the judge or
magistrate shall set the financial condition at a
single amount per case.

(8) In making a determination about pretrial
release, the magistrate or judge may:

(a) rely upon information contained in:

(i) the indictment or information;

(ii) any sworn or probable cause statement or
other information provided by law enforcement;

(iii) a pretrial risk assessment;

(iv) an affidavit of indigency described in Section
78B- 22- 201.5;

(v) witness statements or testimony;

(vi) the results of a lethality assessment
completed in accordancewith Section 77- 36- 2.1; or

(vii) any other reliable record or source, including
proffered evidence; and

(b) consider:

(i) the nature and circumstances of the offense, or
offenses, that the individual was arrested for, or
charged with, including:

(A) whether the offense is a violent offense; and

(B) the vulnerability of a witness or alleged
victim;

(ii) the nature and circumstances of the
individual, including the individual’s:

(A) character;

(B) physical and mental health;

(C) family and community ties;

(D) employment status or history;

(E) financial resources;

(F) past criminal conduct;

(G) history of drug or alcohol abuse; and

(H) history of timely appearances at required
court proceedings;

(iii) the potential danger to another individual, or
individuals, posed by the release of the individual;

(iv) whether the individual was on probation,
parole, or release pending an upcoming court

proceeding at the time the individual allegedly
committed the offense or offenses;

(v) the availability of:

(A) other individuals who agree to assist the
individual in attending court when required; or

(B) supervision of the individual in the
individual’s community;

(vi) the eligibility and willingness of the
individual to participate in various treatment
programs, including drug treatment; or

(vii) other evidence relevant to the individual’s
likelihood of fleeing or violating the law if released.

(9) The magistrate or judge may not base a
determination about pretrial release solely on the
seriousness or type of offense that the individual is
arrested for or charged with, unless the individual
is arrested for or charged with a capital felony.

(10) An individual arrested for violation of a jail
release agreement, or a jail release court order,
issued in accordance with Section 78B- 7- 802:

(a) may not be released before the individual’s
first appearance before a magistrate or judge; and

(b) may be denied pretrial release by the
magistrate or judge.

Section 10. Section 77-27-9.5 is amended to
read:

77-27-9.5. Victim may attend hearings.

(1) As used in this section, “hearing” means a
hearing for a parole grant or revocation, or a
rehearing of either of these if the offender is
present.

(2)(a) Except as provided in Subsection (2)(b),
when a hearing is held regarding any offense
committed by the defendant that involved the
victim, the victimmayattend thehearing to present
[his]the victim’s views concerning the decisions to
be made regarding the defendant.

(b)(i) The victim may not attend a
redetermination or special attention hearing[,] if
the offender is not present.

(ii) At that redetermination or special attention
hearing, the board shall give consideration to any
presentation previously given by the victim
regarding that offender.

(3)(a) The [notice of the hearing shall be timely
sent to the victim at his most recent address of
record with the board]board shall send timely
notice of the hearing to the victim as provided in
Subsection (3)(c).

(b) The notice shall include:

(i) the date, time, and location of the hearing;

(ii) a clear statement of the reason for the hearing,
including all offenses involved;

(iii) the statutes and rules applicable to the
victim’s participation in the hearing;

(iv) the address and telephone number of an office
or person the victim may contact for further
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explanation of the procedure regarding victim
participation in the hearing; and

(v) specific information about how, when, and
where the victim may obtain the results of the
hearing.

(c) The board may notify a victim through the
board’s website or through the mail or other
electronic means available to the board.

(d) If the victim requests that a notification occur
using a specific method offered by the board, the
board shall make reasonable efforts to
accommodate that request.

[(c)](e) If the victim is [dead]deceased, or the
board is otherwise unable to contact the victim, the
board shall make reasonable efforts to notify the
victim’s immediate family of the hearing.

[(d)](f) The victim may communicate with the
board for consideration of continuance of the
hearing if travel or other significant conflict
prohibits [their]the victim’s attendance at the
hearing.

(4) The victim, or family members if the victim is
deceased or unable to attend due to physical
incapacity, may:

(a) attend the hearing to observe;

(b) make a statement to the board, or [its
appointed examiner either]the board’s appointed
examiner, in person or through a representative
appointed by the victim or [his]the victim’s family;
and

(c) remain present for thehearing if [he]the victim
appoints another to make a statement on [his]the
victim’s behalf.

(5) The statement may be presented:

(a) as awritten statement,whichmay also be read
aloud, if the presenter desires; or

(b) as an oral statement presented by the person
selected under Subsection (4).

(6) The victim may be accompanied by a member
of his family or another individual, present to
provide emotional support to the victim.

(7) The victim may, upon request, testify outside
the presence of the defendant but a separate
hearing may not be held for this purpose.

(8)(a) If a victim does not attend a hearing, the
victim may provide a written statement that
complies with board rules.

(b) If the victim does not offer a verbal or written
statementat the timeof thehearing, the board shall
consider any statement from the victim that was
previously provided to the board.

(c) The board may not afford a written statement
provided by a victim less weight than a verbal
statement solely because the statement is written.

Section 11. Section 77-27-9.7 is amended to
read:

77-27-9.7. Victim right to notification of
release - - Notice by board.

[A victim entitled to notice of the hearings
regarding parole under Section 77- 27- 9.5 shall
also be notified by the Board of Pardons and Parole
of the right of victims to be advised upon request of
other releases of the defendant under Section
64- 13- 14.7. The board may include this
notification in the same notice sent under Section
77- 27- 9.5. ]

(1)(a) In accordance with Subsection
77- 38- 104(1)(p), the board shall notify a victim of
the victim’s right to be informed, upon request, of
other releases of the offender under Section
64- 13- 14.7.

(b) The board may provide the notification to the
victim as described in Subsection 77- 27- 9.5(3)(c).

(2) The board may include the notification under
Subsection (1) with the notification sent under
Subsection 77- 27- 9.5(3).

(3) The board shall coordinate with the
Department of Corrections to ensure notice under
this section is provided to [victims]a victim.

Section 12. Section 77-27-13 is amended to
read:

77-27-13. Board of Pardons and Parole - -
Duties of the judiciary, the Department of
Corrections, and law enforcement - -
Removal of material from files.

(1) The chief executive officer and employees of
each penal or correctional institution shall
cooperate fully with the board, permit board
members free access to offenders, and furnish the
board with pertinent information regarding an
offender’s physical, mental, and social history and
his institutional record of behavior, discipline,
work, efforts of self- improvement, and attitude
toward society.

(2)(a) The [Department of Corrections shall]
department shall:

(i) furnish any pertinent information [it has],
within the department’s possession, to the board;
and [shall ]

(ii) provide a copy of the [pre- sentence
report]presentence report, any available
information within the department’s possession
concerning the impact a crime may have had upon
the victim or the victim’s family, and any other
investigative reports to the board.

(b) In all cases where a [pre- sentence]
presentence report has not been completed, the
department shall:

(i) make a [post- sentence]postsentence report
[and shall ]; and

(ii) provide a copy of [it]the postsentence report to
the board as soon as possible.

(c) The department shall provide the board, upon
request, any additional investigations or
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information needed by the board to reach a decision
or conduct a hearing.

(3) The department shall make [its]the
department’s facilities available to the board to
carry out [its]the board’s functions.

(4) Law enforcement officials responsible for the
offender’s arrest, conviction, and sentence shall
furnish all pertinent data requested by the board.

[(5)(a) In all cases where an indeterminate
sentence is imposed, the judge imposing the
sentence may within 30 days from the date of the
sentence, mail to the chief executive of the board a
statement inwriting setting out the term forwhich,
in his opinion, the offender sentenced should be
imprisoned, and any information he may have
regarding the character of the offender or any
mitigating or aggravating circumstances connected
with the offense for which the offender has been
convicted. In addition, the prosecutor shall in all
cases, within 30 days from the date of sentence,
forward inwriting to the chief executive of theboard
a full and complete description of the crime, a
written record of any plea bargain entered into, a
statement of the mitigating or aggravating
circumstances or both, all investigative reports, a
victim impact statement referring to physical,
mental, or economic loss suffered, and any other
information the prosecutor believeswill be relevant
to the board. These statements shall be preserved
in the files of the board.]

(5)(a) If an indeterminate sentence is imposed in a
case, the court shall forward, within 30 days after
the day on which the sentence was imposed, to the
board:

(i) a record of the judgment and commitment;

(ii) if available and in the court’s possession, a
victim impact statement referring to any loss
suffered by a victim; and

(iii) any other record that the court believes will
be relevant to the board, including a statement:

(A) proposing the term for which, in the court’s
opinion, the offender should be imprisoned;

(B) any information the courtmay have regarding
the character of the offender; and

(C) any mitigating or aggravating circumstances
connected with the offense for which the offender
has been convicted.

(b) If the court amends an order for a judgment
and commitment, the court shall forward the
amended order to the boardwithin 30days after the
day on which the amended order is entered.

(6) If an indeterminate sentence is imposed in a
case and the offender is committed to prison, the
prosecuting attorney shall forward, in writing and
within 30 days after the day on which the sentence
was imposed, to the board:

(a) a victim impact statement referring to any loss
suffered by a victim; and

(b) any other information the prosecuting
attorney believes will be relevant to the board,
including a summaryand recommendations related
to the case.

[(b)](7) Notwithstanding Subsection [(5)(a)](5) or
(6), the board may remove from [its]the board’s files
any:

[(i)](a) statement that [it]the board is not going to
rely on in [its decisionmaking]the board’s
decision-making process;

[(ii)](b) information found to be incorrect by a
court, the [Board of Pardons and Parole]board, or
an administrative agency; or

[(iii)](c) duplicative materials.

[(6)](8) The chief executive officer of any penal or
correctional institution shall permit offenders to
send mail to the board without censorship.

Section 13. Section 77-36-2.1 is amended to
read:

77-36-2.1. Duties of law enforcement officers
- - Notice to victims - - Lethality
assessments.

(1) [For purposes of]As used in this section:)

(a) “Criminal justice system victim advocate”
means the same as that term is defined in Section
77- 38- 403.

[(a)](b)(i) “Dating relationship” means a social
relationship of a romantic or intimate nature, or a
relationship which has romance or intimacy as a
goal by one or both parties, regardless of whether
the relationship involves sexual intimacy.

(ii) “Dating relationship” does not include casual
fraternization in a business, educational, or social
context.

[(b)](c) “Intimate partner”means an emancipated
individual under Section 15- 2- 1 or an individual
who is 16 years old or older who:

(i) is or was a spouse of the other party;

(ii) is or was living as if a spouse of the other party;

(iii) has or had one or more children in common
with the other party;

(iv) is the biological parent of the other party’s
unborn child;

(v) is or was in a consensual sexual relationship
with the other party; or

(vi) is or was in a dating relationship with the
other party.

[(c)](d) “Nongovernment organization victim
advocate”means the same as that term is defined in
Section 77- 38- 403.

[(d)](e) “Primary purpose domestic violence
organization” means a contract provider of
domestic violence services as described in Section
80- 2- 301.

(2) A law enforcement officer who responds to an
allegation of domestic violence shall:
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(a) use all reasonable means to protect the victim
and prevent further violence, including:

(i) taking the action that, in the officer’s
discretion, is reasonably necessary to provide for
the safety of the victim and any family or household
member;

(ii) confiscating the weapon or weapons involved
in the alleged domestic violence;

(iii) making arrangements for the victim and any
child to obtain emergency housing or shelter;

(iv) providing protectionwhile the victim removes
essential personal effects;

(v) arrange, facilitate, or provide for the victim
and any child to obtain medical treatment; [and]

(vi) arrange, facilitate, or provide the victim with
immediate and adequate notice of the rights of
victims and of the remedies and services available
to victims of domestic violence, in accordance with
Subsection (3); and

(vii) providing the pamphlet created by the
department under Section 53- 5c- 201 to the victim
if the allegation of domestic violence:

(A) includes a threat of violence as described in
Section 76- 5- 107;

(B) results, or would result, in the owner
cohabitant becoming a restricted person under
Section 76- 10- 503; or

(C) is accompanied by a completed lethality
assessment that demonstrates the cohabitant is at
high risk of being further victimized; and

(b) if the allegation of domestic violence is against
an intimate partner, complete the lethality
assessment protocols described in this section.

(3)(a) A law enforcement officer shall give written
notice to the victim in simple language, describing
the rights and remedies available under this
chapter, Title 78B, Chapter 7, Part 6, Cohabitant
Abuse Protective Orders, and Title 78B, Chapter 7,
Part 2, Child Protective Orders.

(b) The written notice shall include:

(i) a statement that the forms needed in order to
obtain an order for protection are available from the
court clerk’s office in the judicial district where the
victim resides or is temporarily domiciled;

(ii) a list of shelters, services, and resources
available in the appropriate community, together
with telephone numbers, to assist the victim in
accessing any needed assistance; and

(iii) the information required to be provided to
both parties in accordance with Subsections
78B- 7- 802(8) and (9) .

(4) If a weapon is confiscated under this section,
the law enforcement agency shall return the
weapon to the individual from whom the weapon is
confiscated if a domestic violence protective order is
not issued or once the domestic violence protective
order is terminated.

(5) A law enforcement officer shall complete a
lethality assessment form by asking the victim:

(a) if the aggressor has ever used a weapon
against the victim or threatened the victim with a
weapon;

(b) if the aggressor has ever threatened to kill the
victim or the victim’s children;

(c) if the victim believes the aggressor will try to
kill the victim;

(d) if the aggressor has ever tried to choke the
victim;

(e) if the aggressor has a gun or could easily get a
gun;

(f) if the aggressor is violently or constantly
jealous, or controlsmost of the daily activities of the
victim;

(g) if the victim left or separated from the
aggressor after they were living together or
married;

(h) if the aggressor is unemployed;

(i) if the aggressor has ever attempted suicide, to
the best of the victim’s knowledge;

(j) if the victim has a child that the aggressor
believes is not the aggressor’s biological child;

(k) if the aggressor follows or spies on the victim,
or leaves threatening messages for the victim; and

(l) if there is anything else that worries the victim
about the victim’s safety and, if so, whatworries the
victim.

(6) A law enforcement officer shall comply with
Subsection (7) if:

(a) the victim answers affirmatively to any of the
questions in Subsections (5)(a) through (d);

(b) the victim answers negatively to the questions
in Subsections (5)(a) through (d), but affirmatively
to at least four of the questions in Subsections (5)(e)
through (k); or

(c) as a result of the victim’s response to the
question in Subsection (5)(l), the law enforcement
officer believes the victim is in a potentially lethal
situation.

(7) If the criteria in Subsections (6)(a), (b), or (c)
are met, the law enforcement officer shall:

(a) advise the victim of the results of the
assessment; [and]

(b) refer the victim to a nongovernment
organization victim advocate at a primary purpose
domestic violence organization[.]; and

(c) refer the victim to a criminal justice system
victim advocate if the responding law enforcement
agency has a criminal justice system victim
advocate available.

(8) If a victim does not or is unable to provide
information to a law enforcement officer sufficient
to allow the law enforcement officer to complete a
lethality assessment form, or does not speak or is
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unable to speak with a nongovernment
organization victim advocate, the law enforcement
officer shall document this information on the
lethality assessment form and submit the
information to the Department of Public Safety
under Subsection (9).

(9)(a) Except as provided in Subsection (9)(b), a
law enforcement officer shall submit the results of a
lethality assessment to the Department of Public
Safety while on scene.

(b) If a law enforcement officer is not reasonably
able to submit the results of a lethality assessment
while on scene, the law enforcement officer shall
submit the results of the lethality assessment to the
Department of Public Safety as soon as practicable.

(c)(i) Before the reporting mechanism described
in Subsection (10)(a) is developed, a law
enforcement officer shall submit the results of a
lethality assessment to the Department of Public
Safety using means prescribed by the Department
of Public Safety.

(ii) After the reporting mechanism described in
Subsection (10)(a) is developed, a law enforcement
officer shall submit the results of a lethality
assessment to the Department of Public Safety
using that reporting mechanism.

(10) The Department of Public Safety shall:

(a) as soon as practicable, develop and maintain a
reporting mechanism by which a law enforcement
officer will submit the results of a lethality
assessment as required by Subsection (9);

(b) provide prompt analytical support to a law
enforcement officer who submits the results of a
lethality assessment using the reporting
mechanism described in Subsection (10)(a); and

(c) create and maintain a database of lethality
assessment data provided under this section.

(11)(a) Subject to Subsection (11)(b), a law
enforcement officer shall include the results of a
lethality assessment and any related, relevant
analysis provided by the Department of Public
Safety under Subsection (10), with:

(i) a probable cause statement submitted in
accordance with Rule 9 of the Utah Rules of
Criminal Procedure; and

(ii) an incident report prepared in accordance
with Section 77- 36- 2.2.

(b) In a probable cause statement or incident
report, a law enforcement officer may not include
information about how or where a victim was
referred under Subsection (7)(b).

Section 14. Section 78A-5-201 is amended to
read:

78A-5-201. Creation and expansion of
existing drug court programs - - Definition
of drug court program - - Criteria for
participation in drug court programs - -
Reporting requirements.

(1) There may be created a drug court program in
any judicial district that demonstrates:

(a) the need for a drug court program; and

(b) the existence of a collaborative strategy
between the court, prosecutors, defense counsel,
corrections, and substance abuse treatment
services to reduce substance abuse by offenders.

(2) The collaborative strategy in each drug court
program shall:

(a) include monitoring and evaluation
components tomeasure program effectiveness; and

(b) be submitted to, for the purpose of
coordinating the disbursement of funding, the:

(i) executive director of the Department ofHealth
and Human Services;

(ii) executive director of the Department of
Corrections; and

(iii) state court administrator.

(3)(a) Funds disbursed to a drug court program
shall be allocated as follows:

(i) 87% to the Department of Health and Human
Services for testing, treatment, and case
management; and

(ii) 13% to the Administrative Office of the Courts
for increased judicial and court support costs.

(b) This provision does not apply to federal block
grant funds.

(4) A drug court program shall include continuous
judicial supervision using a cooperative approach
with prosecutors, defense counsel, corrections,
substance abuse treatment services, juvenile court
probation, and the Division of Child and Family
Services as appropriate to promote public safety,
protect participants’ due process rights, and
integrate substance abuse treatment with justice
system case processing.

(5) Screening criteria for participation in a drug
court program shall include:

(a) a plea to, conviction of, or adjudication for a
nonviolent drug offense or drug- related offense;

(b) an agreement to frequent alcohol and other
drug testing;

(c) participation in one or more substance abuse
treatment programs; and

(d) an agreement to submit to sanctions for
noncompliance with drug court program
requirements.

(6)(a) The Judicial Council shall develop rules
prescribing eligibility requirements for
participation in adult criminal drug courts.

(b) [Acceptance]The eligibility requirements
described in Subsection (6)(a):

(i) shall require that the acceptance of an offender
into a drug court [shall be based]is based on a risk
and needs assessment[, without regard to the
nature of the offense.] and targeted at individuals
who are high risk and high needs; and
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(ii)maynot limit participation inadrug court only
to individuals convicted of an offense described in
Section 58- 37- 8.

(c) A plea to, conviction of, or adjudication for a
felony offense is not required for participation in a
drug court program.

Section 15. Effective date.

This bill takes effect on May 1, 2024.

Section 16. Coordinating S.B. 213 with H.B.
16.

If S.B. 213, Criminal Justice Modifications, and
H.B. 16, Sexual Offenses Amendments, both pass
and become law, the Legislature intends that, on
May 1, 2024, Section 76- 5- 401.3 be amended to
read:

“76-5-401.3.

Unlawful adolescent sexual activity - - Penalties
- - Limitations.

(1) (a) As used in this section, “adolescent” means
an individual[ in the transitional phase of human
physical and psychological growth and
development between childhood and adulthood]
who is 12 years old or older[,] but younger than 18
years old.

(b) Terms defined in Section 76- 1- 101.5 apply to
this section.

(2) Under circumstances not amounting to an
offense listed in Subsection [(4)](5), an actor
commits unlawful sexual activity if[ the actor]:

[(a) is an adolescent; and

(b) has sexual activity with another adolescent.]

(a) (i) the actor is 12 years old or older but younger
than 18 years old;

(ii) the actor engages in sexual activity with an
adolescent;

(iii) the actor is not the biological sibling of the
adolescent; and

(iv) both the actor and the adolescent mutually
agree to the sexual activity; or

(b) (i) the actor engages in sexual activity with an
adolescent who is 13 years old;

(ii) the actor is 18 years old and enrolled in high
school at the time that the sexual activity occurred;

(iii) the actor is not the biological sibling of the
adolescent; and

(iv) both the actor and the adolescent mutually
agree to the sexual activity.

(3) (a) A violation of Subsection (2)(a) is a:

[(a)] (i) third degree felony if an actor who is 17
years old engages in unlawful adolescent sexual
activity with an adolescent who is[ 12 or] 13 years
old;

[(b)] (ii) third degree felony if an actor who is 16
years old engages in unlawful adolescent sexual
activity with an adolescent who is 12 years old;

[(c)] (iii) classAmisdemeanor if an actorwho is 16
years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old;

[(d)] (iv) classAmisdemeanor if an actorwho is 14
or 15 years old engages in unlawful adolescent
sexual activity with an adolescent who is 12 years
old;

[(e)] (v) class Bmisdemeanor if an actor who is 17
years old engages in unlawful adolescent sexual
activity with an adolescent who is 14 years old;

[(f)] (vi) class Bmisdemeanor if an actor who is 15
years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old;

[(g)] (vii) class C misdemeanor if an actor who is
12 or 13 years old engages in unlawful adolescent
sexual activity with an adolescent who is 12 or 13
years old; and

[(h)] (viii) class C misdemeanor if an actor who is
14 years old engages in unlawful adolescent sexual
activity with an adolescent who is 13 years old.

(b) A violation of Subsection (2)(b) is a third
degree felony.

(4) The actor and the adolescent do not mutually
agree to the sexual activity under Subsection (2) if:

(a) the adolescent expresses lack of agreement to
the sexual activity through words or conduct;

(b) the actor overcomes the adolescent’s will
through:

(i) threats to the adolescent or any other
individual;

(ii) force;

(iii) coercion; or

(iv) enticement;

(c) the actor is able to overcome the adolescent
through concealment or by the element of surprise;

(d) the actor knows, or reasonably should know,
that the adolescent has a mental disease or defect,
which renders the adolescent unable to:

(i) appraise the nature of the act;

(ii) resist the act;

(iii) understand the possible consequences to the
adolescent’s health or safety; or

(iv) appraise the nature of the relationship
between the actor and the adolescent;

(e) the actor knows that the adolescent
participates in the sexual activity because the
adolescent erroneously believes that the actor is
someone else; or

(f) the actor intentionally impaired the power of
the adolescent to appraise or control the
adolescent’s conduct by administering any
substance without the adolescent’s knowledge.
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[(4)] (5) The offenses referred to in Subsection (2)
are:

(a) rape[, in violation of] under Section 76- 5- 402;

[(b) rape of a child, in violation of Section
76- 5- 402.1;

(c)] (b) object rape[, in violation of] under Section
76- 5- 402.2;

[(d) object rape of a child, in violation of Section
76- 5- 402.3;

(e)] (c) forcible sodomy[, in violation of] under
Section 76- 5- 403;

[(f) sodomy on a child, in violation of Section
76- 5- 403.1;

(g) sexual abuse of a child, in violation of Section
76- 5- 404;

(h)] (d) aggravated sexual assault[, in violation of]
under Section 76- 5- 405;

[(i)] (e) incest[, in violation of] under Section
76- 7- 102; or

[(j)] (f) an attempt to commit [any ]an offense
listed in Subsections [(4)(a) through (4)(i) ](5)(a)
through (e).

[(5)] (6) An offense under this section is not
eligible for a nonjudicial adjustment under Section
80- 6- 303.5 or a referral to a youth court under
Section 80- 6- 902.

[(6)] (7) Except for an offense that is transferred
to adistrict court by the juvenile court in accordance
with Section 80- 6- 504, the district court may enter
any sentence or combination of sentences that
would have been available in juvenile court but for
the delayed reporting or delayed filing of the
information in the district court.

[(7)] (8) An offense under this section is not
subject to registration under Subsection
77- 41- 102(18).”.

Section 17. Coordinating S.B. 213 with H.B.
395 and S.B. 200 if all pass and become law.

If S.B. 213, Criminal Justice Modifications, H.B.
395, DUIOffense Amendments, and S.B. 200, State
Commission on Criminal and Juvenile Justice
Amendments, all pass and become law:

(1) the Legislature intends that, on May 1, 2024:

(a) Section 63M- 7- 404.3 enacted in S.B. 200 be
amended to read:

“63M-7-404.3.

Adult sentencing and supervision length
guidelines.

(1) The sentencing commission shall establish
and maintain adult sentencing and supervision
length guidelines regarding:

(a) the sentencing and release of offenders in
order to:

(i) accept public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in sentencing;

(iv) better define responsibility in sentencing;
and

(v) enhance the discretion of the sentencing court
while preserving the role of the Board of Pardons
and Parole;

(b) the length of supervision of offenders on
probation or parole in order to:

(i) accept public comment;

(ii) increase equity in criminal supervision
lengths;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
court while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
offenders in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an offender’s progress in
supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
the needs of an offender; and

(v) identifying community violations that may
not warrant revocation of probation or parole.

(2) On or before October 31, 2024, the sentencing
commission shall review and revise the supervision
tools in the adult sentencing and supervision length
guidelines to:

(a) recommend appropriate sanctions for an
individual who violates probation or parole by:

(i) committing a felony offense, a misdemeanor
offense described in Title 76, Chapter 5, Offenses
Against the Individual, or a misdemeanor offense
for driving under the influence described in Section
41- 6a- 502;

(ii) possessing a dangerous weapon; or

(iii) willfully refusing to participate in treatment
ordered by the court or the Board of Pardons and
Parole; and
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(b) recommend appropriate incentives for an
individual on probation or parole that:

(i) completes all conditions of probation or parole;
or

(ii) maintains eligible employment as defined in
Section 64- 13g- 101.

(3) The sentencing commission shall establish
guidelines in the adult sentencing and supervision
length guidelines that recommend an enhanced
sentence that a court or the Board of Pardons and
Parole should consider when determining the
period in which a habitual offender, as defined in
Section 77- 18- 102, will be incarcerated.

(4) The sentencing commission shall modify:

(a) the adult sentencing and supervision length
guidelines to reduce recidivism for the purposes of
protecting the public and ensuring efficient use of
state funds; and

(b) the criminal history score in the adult
sentencing and supervision length guidelines to
reduce recidivism, including factors in an offender’s
criminal history that are relevant to the accurate
determination of an individual’s risk of offending
again.”; and

(b) all occurrences of the language “sentencing
and supervision length guidelines in Section
63M- 7- 404” in Subsection 64- 13- 21(7)(b) in S.B.
213 be replaced with “adult sentencing and
supervision length guidelines, as defined in Section
63M- 7- 401.1”; and

(2) the Legislature intends that, on July 1, 2024,
Section 63M- 7- 404.3 enacted in S.B. 200 be
amended to read:

“63M-7-404.3.

Adult sentencing and supervision length
guidelines.

(1) The sentencing commission shall establish
and maintain adult sentencing and supervision
length guidelines regarding:

(a) the sentencing and release of offenders in
order to:

(i) accept public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in sentencing;

(iv) better define responsibility in sentencing;
and

(v) enhance the discretion of the sentencing court
while preserving the role of the Board of Pardons
and Parole;

(b) the length of supervision of offenders on
probation or parole in order to:

(i) accept public comment;

(ii) increase equity in criminal supervision
lengths;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
court while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
offenders in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an offender’s progress in
supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
the needs of an offender; and

(v) identifying community violations that may
not warrant revocation of probation or parole.

(2) (a) Before July 1, 2024, the sentencing
commission shall revise and review the adult
sentencing and supervision length guidelines to
reflect appropriate penalties for the following
offenses:

(i) an interlock restricted driver operating a
vehicle without an ignition interlock system,
Section 41- 6a- 518.2;

(ii) negligently operating a vehicle resulting in
injury, Section 76- 5- 102.1; and

(iii) negligently operating a vehicle resulting in
death, Section 76- 5- 207.

(b) The guidelines under Subsection (2)(a) shall
consider the following:

(i) the current sentencing requirements for
driving under the influence of alcohol, drugs, or a
combination of both as identified in Section
41- 6a- 505 when injury or death do not result;

(ii) the degree of injury and the number of victims
suffering injury or death as a result of the offense;

(iii) the offender’s number of previous convictions
for driving under the influence related offenses as
defined in Subsection 41- 6a- 501(2)(a); and

(iv) whether the offense amounts to extremeDUI,
as that term is defined in Section 41- 6a- 501.

(3) On or before October 31, 2024, the sentencing
commission shall review and revise the supervision
tools in the adult sentencing and supervision length
guidelines to:
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(a) recommend appropriate sanctions for an
individual who violates probation or parole by:

(i) committing a felony offense, a misdemeanor
offense described in Title 76, Chapter 5, Offenses
Against the Individual, or a misdemeanor offense
for driving under the influence described in Section
41- 6a- 502;

(ii) possessing a dangerous weapon; or

(iii) willfully refusing to participate in treatment
ordered by the court or the Board of Pardons and
Parole; and

(b) recommend appropriate incentives for an
individual on probation or parole that:

(i) completes all conditions of probation or parole;
or

(ii) maintains eligible employment as defined in
Section 64- 13g- 101.

(4) The sentencing commission shall establish
guidelines in the adult sentencing and supervision
length guidelines that recommend an enhanced
sentence that a court or the Board of Pardons and
Parole should consider when determining the
period in which a habitual offender, as defined in
Section 77- 18- 102, will be incarcerated.

(5) The sentencing commission shall modify:

(a) the adult sentencing and supervision length
guidelines to reduce recidivism for the purposes of
protecting the public and ensuring efficient use of
state funds; and

(b) the criminal history score in the adult
sentencing and supervision length guidelines to
reduce recidivism, including factors in an offender’s
criminal history that are relevant to the accurate
determination of an individual’s risk of offending
again.”.

Section 18. Coordinating S.B. 213 with H.B.
395 if S.B. 200 does not pass and become
law.

If S.B. 213, Criminal Justice Modifications, and
H.B. 395, DUI Offense Amendments, both pass and
become law, and S.B. 200, State Commission on
Criminal and Juvenile Justice Amendments, does
not pass and become law, the Legislature intends
that, on July 1, 2024, Section 63M- 7- 404 be
amended to read:

“63M-7-404.

Purpose - - Duties.

(1) The purpose of the commission is to develop
guidelines and propose recommendations to the
Legislature, the governor, and the Judicial Council
regarding:

(a) the sentencing and release of juvenile and
adult offenders in order to:

(i) respond to public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in criminal sentencing;

(iv) better define responsibility in criminal
sentencing; and

(v) enhance the discretion of sentencing judges
while preserving the role of the Board of Pardons
and Parole and the Youth Parole Authority;

(b) the length of supervision of adult offenders on
probation or parole in order to:

(i) increase equity in criminal supervision
lengths;

(ii) respond to public comment;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
judges while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
individuals in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an individual’s progress
in supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
offender needs; and

(v) identifying community violations that may
not warrant revocation of probation or parole.

(2) (a) The commission shall modify the
sentencing guidelines and supervision length
guidelines for adult offenders to implement the
recommendations of the State Commission on
Criminal and Juvenile Justice for reducing
recidivism.

(b) The modifications under Subsection (2)(a)
shall be for thepurposes of protecting thepublic and
ensuring efficient use of state funds.

(3) (a) The commission shall modify the criminal
history score in the sentencing guidelines for adult
offenders to implement the recommendations of the
State Commission on Criminal and Juvenile
Justice for reducing recidivism.

(b) Themodifications to the criminalhistory score
under Subsection (3)(a) shall include factors in an
offender’s criminal history that are relevant to the
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accurate determination of an individual’s risk of
offending again.

(4) (a) The commission shall establish sentencing
guidelines for periods of incarceration for
individuals who are on probation and:

(i) who have violated one or more conditions of
probation; and

(ii) whose probation has been revoked by the
court.

(b) For a situation described in Subsection (4)(a),
the guidelines shall recommend that a court
consider:

(i) the seriousness of any violation of the
condition of probation;

(ii) the probationer’s conduct while on probation;
and

(iii) the probationer’s criminal history.

(5) (a) The commission shall establish sentencing
guidelines for periods of incarceration for
individuals who are on parole and:

(i) who have violated a condition of parole; and

(ii) whoseparole has beenrevokedby theBoard of
Pardons and Parole.

(b) For a situation described in Subsection (5)(a),
the guidelines shall recommend that the Board of
Pardons and Parole consider:

(i) the seriousness of any violation of the
condition of parole;

(ii) the individual’s conduct while on parole; and

(iii) the individual’s criminal history.

(6) The commission shall establish graduatedand
evidence- based processes to facilitate the prompt
and effective response to an individual’s progress in
or violation of the terms of probation or parole by
the adult probation and parole section of the
Department of Corrections, or other supervision
services provider, to implement the
recommendations of the State Commission on
Criminal and Juvenile Justice for reducing
recidivism and incarceration, including:

(a) responses to be used when an individual
violates a condition of probation or parole;

(b) responses to recognize positive behavior and
progress related to an individual’s case action plan;

(c) when a violation of a condition of probation or
parole should be reported to the court or the Board
of Pardons and Parole; and

(d) a range of sanctions that may not exceed a
period of incarceration of more than:

(i) three consecutive days; and

(ii) a total of five days in a period of 30 days.

(7) The commission shall establish graduated
incentives to facilitate a prompt and effective

response by the adult probation and parole section
of the Department of Corrections to an offender’s:

(a) compliance with the terms of probation or
parole; and

(b) positive conduct that exceeds those terms.

(8) On or beforeOctober 31, 2024, the commission
shall review and revise the supervision tools in the
guidelines to:

(a) recommend appropriate sanctions for an
individual who violates probation or parole by:

(i) committing a felony offense, a misdemeanor
offense described in Title 76, Chapter 5, Offenses
Against the Individual, or a misdemeanor offense
for driving under the influence described in Section
41- 6a- 502;

(ii) possessing a dangerous weapon; or

(iii) willfully refusing to participate in treatment
ordered by the court or the Board of Pardons and
Parole; and

(b) recommend appropriate incentives for an
individual on probation or parole that:

(i) completes all conditions of probation or parole;
or

(ii) maintains eligible employment as defined in
Section 64- 13g- 101.

[(8)] (9) (a) The commission shall establish
guidelines, including sanctions and incentives, to
appropriately respond to negative and positive
behavior of juveniles who are:

(i) nonjudicially adjusted;

(ii) placed on diversion;

(iii) placed on probation;

(iv) placed on community supervision;

(v) placed in an out- of- home placement; or

(vi) placed in a secure care facility.

(b) In establishing guidelines under this
Subsection [(8) ](9), the commission shall consider:

(i) the seriousness of the negative and positive
behavior;

(ii) the juvenile’s conduct post- adjudication; and

(iii) the delinquency history of the juvenile.

(c) The guidelines shall include:

(i) responses that are swift and certain;

(ii) a continuum of community- based options for
juveniles living at home;

(iii) responses that target the individual’s
criminogenic risk and needs; and

(iv) incentives for compliance, including earned
discharge credits.

[(9)] (10) The commission shall establish and
maintain supervision length guidelines in
accordance with this section.
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[(10)] (11) (a) The commission shall create
sentencing guidelines and supervision length
guidelines for the following financial and property
offenses for which a pecuniary loss to a victim may
exceed $50,000:

(i) securities fraud, Sections 61- 1- 1 and
61- 1- 21;

(ii) sale by an unlicensed broker- dealer, agent,
investment adviser, or investment adviser
representative, Sections 61- 1- 3 and 61- 1- 21;

(iii) offer or sale of unregistered security, Sections
61- 1- 7 and 61- 1- 21;

(iv) abuse or exploitation of a vulnerable adult
under Title 76, Chapter 5, Part 1, Assault and
Related Offenses;

(v) arson, Section 76- 6- 102;

(vi) burglary, Section 76- 6- 202;

(vii) theft under Title 76, Chapter 6, Part 4, Theft;

(viii) forgery, Section 76- 6- 501;

(ix) unlawful dealing of property by a fiduciary,
Section 76- 6- 513;

(x) insurance fraud, Section 76- 6- 521;

(xi) computer crimes, Section 76- 6- 703;

(xii) mortgage fraud, Section 76- 6- 1203;

(xiii) pattern of unlawful activity, Sections
76- 10- 1603 and 76- 10- 1603.5;

(xiv) communications fraud, Section76- 10- 1801;

(xv) money laundering, Section 76- 10- 1904; and

(xvi) other offenses in the discretion of the
commission.

(b) The guidelines described in Subsection
[(10)(a) ](11)(a) shall include a sentencing matrix
with proportionate escalating sanctions based on
the amount of a victim’s loss.

(c) On or before August 1, 2022, the commission
shall publish for public comment the guidelines
described in Subsection [(10)(a) ](11)(a).

[(11)] (12) (a) Before January 1, 2023, the
commission shall study the offenses of sexual
exploitation of a minor and aggravated sexual
exploitation of a minor under Sections 76- 5b- 201
and 76- 5b- 201.1.

(b) The commission shall update sentencing and
release guidelines and juvenile disposition
guidelines to reflect appropriate sanctions for an
offense listed in Subsection [(11)(a) ](12)(a),
including the application of aggravating and
mitigating factors specific to the offense.

(13) The commission shall establish guidelines
that recommend an enhanced sentence that a court
or the Board of Pardons and Parole should consider
when determining the period in which a habitual
offender, as defined in Section 77- 18- 102, will be
incarcerated.

(14) (a) Before July 1, 2024, the sentencing
commission shall review and revise the
commission’s sentencing and supervision length
guidelines to reflect appropriate penalties for the
following offenses:

(i) an interlock restricted driver operating a
vehicle without an ignition interlock system,
Section 41- 6a- 518.2;

(ii) negligently operating a vehicle resulting in
death, Section 76- 5- 207; and

(iii) negligently operating a vehicle resulting in
death, Section 76- 5- 207.

(b) The guidelines under Subsection (14)(a) shall
consider the following:

(i) the current sentencing requirements for
driving under the influence of alcohol, drugs, or a
combination of both as identified in Section
41- 6a- 505 when injury or death do not result;

(ii) the degree of injury and the number of victims
suffering injury or death as a result of the offense;

(iii) the offender’s number of previous convictions
for driving under the influence related offenses
including those defined in Subsection
41- 6a- 501(2)(a); and

(iv) whether the offense amounts to extremeDUI,
as that term is defined in Section 41- 6a- 501.”.

Section 19. Coordinating S.B. 213 with S.B.
200 if H.B. 395 does not pass and become
law.

If S.B. 213, Criminal Justice Modifications, and
S.B. 200, State Commission on Criminal and
Juvenile Justice Amendments, both pass and
become law, and H.B. 395, DUI Offense
Amendments, does not pass and become law, the
Legislature intends that, on May 1, 2024:

(1) Section 63M- 7- 404.3 enacted in S.B. 200 be
amended to read:

“63M-7-404.3.

Adult sentencing and supervision length
guidelines.

(1) The sentencing commission shall establish
and maintain adult sentencing and supervision
length guidelines regarding:

(a) the sentencing and release of offenders in
order to:

(i) accept public comment;

(ii) relate sentencing practices and correctional
resources;

(iii) increase equity in sentencing;

(iv) better define responsibility in sentencing;
and

(v) enhance the discretion of the sentencing court
while preserving the role of the Board of Pardons
and Parole;

(b) the length of supervision of offenders on
probation or parole in order to:
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(i) accept public comment;

(ii) increase equity in criminal supervision
lengths;

(iii) relate the length of supervision to an
offender’s progress;

(iv) take into account an offender’s risk of
offending again;

(v) relate the length of supervision to the amount
of time an offender has remained under supervision
in the community; and

(vi) enhance the discretion of the sentencing
court while preserving the role of the Board of
Pardons and Parole; and

(c) appropriate, evidence- based probation and
parole supervision policies and services that assist
offenders in successfully completing supervision
and reduce incarceration rates from community
supervision programs while ensuring public safety,
including:

(i) treatment and intervention completion
determinations based on individualized case action
plans;

(ii) measured and consistent processes for
addressing violations of conditions of supervision;

(iii) processes that include using positive
reinforcement to recognize an offender’s progress in
supervision;

(iv) engaging with social services agencies and
other stakeholders who provide services that meet
the needs of an offender; and

(v) identifying community violations that may
not warrant revocation of probation or parole.

(2) On or before October 31, 2024, the sentencing
commission shall review and revise the supervision
tools in the adult sentencing and supervision length
guidelines to:

(a) recommend appropriate sanctions for an
individual who violates probation or parole by:

(i) committing a felony offense, a misdemeanor
offense described in Title 76, Chapter 5, Offenses
Against the Individual, or a misdemeanor offense
for driving under the influence described in Section
41- 6a- 502;

(ii) possessing a dangerous weapon; or

(iii) willfully refusing to participate in treatment
ordered by the court or the Board of Pardons and
Parole; and

(b) recommend appropriate incentives for an
individual on probation or parole that:

(i) completes all conditions of probation or parole;
or

(ii) maintains eligible employment as defined in
Section 64- 13g- 101.

(3) The sentencing commission shall establish
guidelines in the adult sentencing and supervision
length guidelines that recommend an enhanced
sentence that a court or the Board of Pardons and
Parole should consider when determining the
period in which a habitual offender, as defined in
Section 77- 18- 102, will be incarcerated.

(4) The sentencing commission shall modify:

(a) the adult sentencing and supervision length
guidelines to reduce recidivism for the purposes of
protecting the public and ensuring efficient use of
state funds; and

(b) the criminal history score in the adult
sentencing and supervision length guidelines to
reduce recidivism, including factors in an offender’s
criminal history that are relevant to the accurate
determination of an individual’s risk of offending
again.”; and

(2) all occurrences of the language “sentencing
and supervision length guidelines in Section
63M- 7- 404” in Subsection 64- 13- 21(7)(b) in S.B.
213 be replaced with “adult sentencing and
supervision length guidelines, as defined in Section
63M- 7- 401.1.”.



Ch. 435General Session - 2024

3739

CHAPTER 435
S. B. 23

Passed February 29, 2024
Approved March 19, 2024
Effective May 1, 2024

HIGHWAY DESIGNATION AMENDMENTS

Chief Sponsor: David P. Hinkins
House Sponsor: Michael L. Kohler

LONG TITLE

General Description:

This bill creates a highway and a rest area
designation.

Highlighted Provisions:

This bill:

" establishes the JakeGarnLegacyHighway; and
" establishes the Governor Scott Matheson and

Senator Jake Garn Rest Area.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

ENACTS:
72- 4- 221, Utah Code Annotated 1953
72- 4- 222, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-4-221 is enacted to
read:

72-4-221. Jake Garn Legacy Highway.

(1) There is established the Jake Garn Legacy
Highway comprisinga section of Route 40 fromI- 80
southerly to Route 32.

(2) The Department of Transportation shall
designate the portions of the highway described in
Subsection (1) as Jake Garn Legacy Highway on
future state highway maps.

Section 2. Section 72-4-222 is enacted to
read:

72-4-222. Governor Scott Matheson and
Senator Jake Garn Rest Area.

There is established the Governor Scott
Matheson and Senator Jake Garn Rest Area at
milepoint 202.11 on Route 6 in Utah County.

Section 3. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 436

3740

CHAPTER 436
S. B. 272

Passed March 1, 2024
Approved March 19, 2024
Effective May 1, 2024

CAPITAL CITY REVITALIZATION ZONE

Chief Sponsor: Daniel McCay
House Sponsor: Jon Hawkins

LONG TITLE

General Description:
This bill enacts provisions to enable a local
government to create a revitalization zone.

Highlighted Provisions:
This bill:
" establishes procedures to create a revitalization

zone for the use of tax revenue for the benefit of
creating or improving infrastructure within a
designated project area that is locatedwithin the
local government’s boundaries;

" provides requirements for the project area;
" authorizes a qualifying local government to levy

a sales and use taxwithin the local government’s
boundaries and for use within the project area,
subject to certain procedures and approvals;

" provides requirements and procedures for a
local government to create a revitalization zone
and negotiate a project participation agreement
that would allow a project participant to
participate in the use of funds within the project
area;

" provides requirements for allowable uses of
revenue and funds;

" provides requirements for a participation
agreement;

" requires termination of access to funds and
repayment of funds in the event of breach or
ceasing to operate or regularly use a stadium in
the project area;

" creates procedures for the Revitalization Zone
Committee to give its approval to a project area
and participation agreement that has been
endorsed by the local government;

" creates the Revitalization Zone Committee to
approve project areas and project participation
agreements created and endorsed by the local
government, and to review expenditures and
activities in relation to a project area and project
participants;

" creates procedures for the Revitalization Zone
Committee to give its approval to a project area
and participation agreement that has been
endorsed by the local government;

" allows a local government to give final approval
to a project area and a participation agreement
that has been endorsed by the local government
and approved by the Revitalization Zone
Committee;

" requires a local government with a
revitalization zone to provide reports to the
Revitalization Zone Committee; and

" requires a local government to provide reports to
the Executive Appropriations Committee.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
59- 12- 402.5, Utah Code Annotated 1953
63N- 3- 1301, Utah Code Annotated 1953
63N- 3- 1302, Utah Code Annotated 1953
63N- 3- 1303, Utah Code Annotated 1953
63N- 3- 1304, Utah Code Annotated 1953
63N- 3- 1305, Utah Code Annotated 1953
63N- 3- 1306, Utah Code Annotated 1953
63N- 3- 1307, Utah Code Annotated 1953
63N- 3- 1308, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-12-402.5 is enacted to
read:

59-12-402.5. Capital city revitalization sales
and use tax - - Deadline - - Rate - -
Collection fees - - Imposition.

(1) As used in this section:

(a) “Local government” means a first class city
located within a first class county.

(b) “Project area” means the same as that term is
defined in Section 63N- 3- 1301.

(2) The legislative body of the local government
may impose a sales and use tax under this section if
the legislative body, on or beforeDecember 31,2024:

(a) complies with the requirements of Title 63N,
Chapter 3, Part 13, Capital City Revitalization
Zone;

(b) gives final approval to an application by giving
final approval of a project zone and a participation
agreement as provided in Section 63N- 3- 1306; and

(c) imposes the tax according to the procedures
and requirements of Section 63N- 3- 1306.

(3)(a) The tax rate may not exceed .5%.

(b) The tax imposed under this sectionmay not be
imposed for a period greater than 30 years,
beginning on the date of the first imposition of the
tax.

(4) Except as provided in Subsection (5), the local
government shall impose a tax under this section on
the transactions described in Subsection
59- 12- 103(1).

(5) A local government may not impose a tax
under this section on:

(a) the sale of:

(i) a motor vehicle;

(ii) an aircraft;

(iii) a watercraft;

(iv) a modular home;

(v) a manufactured home; or

(vi) a mobile home;
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(b) the sales and uses described in Section
59- 12- 104 to the extent the sales and uses are
exempt from taxation under Section 59- 12- 104;
and

(c) except as provided in Subsection (7), amounts
paid or charged for food and food ingredients.

(6) For purposes of this section, the location of a
transaction is determined in accordance with
Sections 59- 12- 211 through 59- 12- 215.

(7) A local government that imposes a tax under
this section shall impose the tax on the purchase
price or the sales price for amounts paid or charged
for food and food ingredients if the food and food
ingredients are soldaspart of a bundled transaction
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients.

(8) A local government may impose a tax under
this section by majority vote of the members of the
local government’s legislative body in compliance
with the procedures and requirements of Title 63N,
Chapter 3, Part 13, Capital City Revitalization
Zone.

(9) A military installation development authority
may not impose a tax under this section.

(10)(a) The commission shall distribute the
revenue collected from the tax under this section on
transactions occurring within the district sales tax
area as defined in Section 11- 70- 101 to the Utah
FairparkArea Investment and RestorationDistrict
created in Section 11- 70- 201.

(b) The commission shall distribute the revenue
collected outside of the district sales tax area
referenced in Subsection (10)(a) to the local
government.

(11) A local government shall use revenue
referenced in Subsection (10)(b) only:

(a) within the project area defined in Section
63N- 3- 1301; and

(b) for the allowable uses under Section
63N- 3- 1303.

Section 2. Section 63N-3-1301 is enacted to
read:

63N-3-1301. Definitions.
Part 13. Capital City Revitalization Zone

As used in this part:

(1) “Committee” means the Revitalization Zone
Committee created in Section 63N- 3- 1307.

(2) “Franchise agreement” means a legally
binding and valid agreement under which:

(a) a major professional sports league has
awarded a franchise to a franchise recipient; and

(b) themajor professional sports league team that
is the subject of the agreement is playing, or will
play, home games in a qualified stadium that exists
or will be constructed within the project area.

(3) “Local government”means themunicipality in
which the project area is located.

(4) “Major professional sports league” means the
National Basketball Association or the National
Hockey League.

(5) “Project area” means the area created and
designated to receive funds and revenue according
to the terms and requirements of this part.

(6) “Project participant” means a person that is
approved to participate in the use of public funds in
a project area according to the procedures and
requirements of this part.

(7) “Qualified stadium” means a sports facility
that:

(a) provides seating for spectators in a number
that is reasonably consistent with the capacity of
other stadiums used by other teams in the major
professional sports league;

(b) is located within the project area; and

(c)(i) is in active use as the home venue of a major
professional sports league team; or

(ii) in the case of a stadium that is proposed to be
constructed or remodeled, will be the home venue of
a major professional sports league.

(8) “Taxing entity”means the sameas that term is
defined in Section 17C- 1- 102.

Section 3. Section 63N-3-1302 is enacted to
read:

63N-3-1302. Project area.

(1) A local government may, according to the
requirements and procedures of this part, create a
project area for the use of revenue authorizedunder
Section 59- 12- 402.5, which revenue shall be used
only for the allowed purposes under Section
63N- 3- 1303.

(2) A project area created under this part shall:

(a) be located entirely within the boundaries of
the local government;

(b) be no greater than 100 acres in area;

(c) be roughly centered around, and include the
entire property footprint of a currently existing
qualified stadium;

(d) include the entire property footprint of any
qualified stadium that is planned to be built;

(e) be contiguous; and

(f) have boundaries that are reasonably compact
in relation to their distance from the currently
existing qualified stadium.

Section 4. Section 63N-3-1303 is enacted to
read:

63N-3-1303. Allowable uses of funds.

(1) A local government shall use any funds or
revenue provided under Section 59- 12- 402.5
within and for the direct benefit of the project area,
and subject to the requirements of this section.
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(2) In addition to the requirements of Subsection
(1), the allowable uses for the funds and revenue
collected as authorized under this part are:

(a) costs for, including debt service or the costs of
bonds issued by the local government or state:

(i) paid to or for the benefit of a project participant
for the construction or remodel of a qualified
stadiumwithin the project area in accordance with
Title 17C, Chapter 1, Part 5, Agency Bonds,
including the cost to issue and repay bonds and
interest; and

(ii) the construction, demolition, modification, or
realignment of infrastructure or structures within
the project area for the purpose of:

(A) complementing a qualified stadium and its
associated uses, including entertainment and
recreational uses on land within the project area;
and

(B) improvement, demolition, modification,
realignment, or restoration of areas within the
project area for pedestrian and traffic flow, and for
aesthetic, entertainment, recreational, and safety
purposes;

(b) infrastructure and roads, including state
roads, within the project area;

(c) traffic mitigation costs within the project area;

(d) law enforcement or public security needs
within the project area; and

(e) costs of the local government to create a project
area or participation agreement and to administer
the funds, which cost may not exceed 1% of the tax
revenue collected under Section 59- 12- 402.5.

(3)(a) The amount of funds and revenue used for,
or for the benefit of, the project participant shall be
limited to a maximum dollar amount that shall be
explicitly stated in the participation agreement.

(b) A project participant may not receive the
benefit of funds or revenue in an amount greater
than the maximum dollar amount referred to in
Subsection (3)(a).

Section 5. Section 63N-3-1304 is enacted to
read:

63N-3-1304. Application for approval as a
project participant in a project area.

A person that seeks to have a local government
create a project area under this part, and to be a
project participant within that project area, shall
provide a local government with a written
application that certifies that the applicant:

(1) is a party to a franchise agreement;

(2) is or will be operating the team that is subject
to the franchise agreement:

(a) in an existing qualified stadium locatedwithin
the project area to be created; or

(b) in a new qualified stadium that will be located
within the project area;

(3) shows the existing and, as applicable, the
proposed location and footprint of the qualified
stadium;

(4) lists any public funds that are currently being
received by, or are authorized to be received by:

(a) the applicant; or

(b) any major professional sports league team
that is owned or operated by the applicant; and

(5) any proposals or information related to the
application, including specific details about the
franchise agreement or plans for a qualified
stadium, a proposed boundary for the project area,
proposals for land or stadium ownership
arrangements or stadium revenue- sharing
arrangements, or plans or requests for urban
renewal or reconstruction.

Section 6. Section 63N-3-1305 is enacted to
read:

63N-3-1305. Local government review - -
Participation agreement requirements - -
Proposed project area and proposed
participation agreement - - Zoning - -
Deadline.

(1) Upon receipt of an application described in
Section 63N- 3- 1304, a local government shall
review the application and, if the application is
complete, may negotiate with the applicant to
develop:tt

(a) a description of a proposed project area that
meets the requirements of Section 63N- 3- 1302;
and

(b) a proposed participation agreement with the
applicant, which agreement shall contain:

(i) a map or description of the project area;

(ii) a description of the type and extent of each
type of tax or other revenue that would be available
to the applicant within the project area if the
applicant is approved as a project participant;

(iii) the location and footprint of the qualified
stadium, and if applicable, the location, footprint,
and design of any proposed future or remodeled
qualified stadium;

(iv) if a qualified stadium is to be constructed,
remodeled, or replaced, requirements and plans for
the design, remodel, operation, and other terms
related to the existing or new qualified stadium;

(v) a master plan that:

(A) provides an overview of challenges and issues
to be addressed within the project area, including
land use, infrastructure, economic issues, and
public safety issues;

(B) provides a 30- year plan for the physical
development and the ongoing management of the
project area, including maps, plats, charts,
drawings, time lines, and descriptive, explanatory,
and other related information that supports and
demonstrates the plan; and

(C) provides a specific plan for each of the
following subject areas, each of which shall include,
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to the extent possible, detailed and specific
information on projects and time lines for the
named subject area, and where specific details
cannot be provided, provides a list of specific goals,
planned outcomes, and time lines for achieving
those goals and outcomes:

(I) a financial plan, including theplanned sources,
uses, distribution, and time lines for the use of
funds and revenue;

(II) a land use plan, including designs, ownership,
demolition, construction, and time lines, including
plans for modification of roads and infrastructure
layout, removal or construction of buildings, and
creation of new spaces, facilities, and landmarks;

(III) a public asset plan, including plans for
modifications, renovations, and use scenarios for
existing buildings and public assets within the
project area, including buildings owned by a city or
county, features, and other public assets thatwill be
affected by revitalization of the project area;

(IV) a public safety plan, including plans for
mitigating crime and ensuring safety and physical
security within the project area;

(V) a homelessness mitigation plan, including
plans to provide resources for homeless individuals
and to mitigate and manage camping and other
related social issues within the project area;

(VI) a transportation plan, including plans to
enable access to and from, and public
transportation, vehicle, and pedestrian traffic flow
within the project area; and

(VII) a parking plan, including estimates for
parking needs and plans for accommodating those
needs within the project area;

(vi) a provision that the local governmentmay not
provide, and that a project participant may not
receive, a direct subsidy;

(vii)(A) the maximum dollar amount that may be
used for, or for the benefit of, the project participant,
as required under Subsection 63N- 3- 1303(3); and

(B) a clear description of what fund and revenue
uses will or will not be considered for the benefit of
the project participant and therefore subject to the
limit required under Subsection 63N- 3- 1303(3);

(viii) terms, procedures, and remedies related to
breach of a participation agreement, which shall
contain:

(A) specific descriptions of what constitutes
breach of the participation agreement;

(B) a requirement that access to funds ceases and
that a project participant shall repay to the local
government the full amount of revenue or funds
received subject to Subsection 63N- 3- 1303(3) if the
major professional sports league team leaves or
ceases to use a qualified stadium as its exclusive
home stadium, subject to any additional terms
agreed to in the participation agreement;

(C) a description of all remedies available to the
local government in association with a breach; and

(D) designation of a guarantor, security interests,
or other measures to ensure repayment of revenue
and funds in the event of a breach;

(ix) procedures and penalties that apply in the
event that the local government or project
participant fails to meet requirements, goals, or
objectives set under Subsection (1)(b)(v);

(x) an acknowledgment that the parties to the
agreement are subject to the requirements of this
part;

(xi) any additional obligations, terms, or
conditions mutually agreed upon by the local
government and the project participant; and

(xii) may contain:

(A) any terms and conditions that affect a project
participant’s ability to receive or use project area
funds;

(B) any terms or agreements regarding the
qualified stadium and its associated property,
including ownership, management, maintenance,
operation, revenue sharing, or other agreements;

(C) terms, procedures, or remedies related to
breach of a participation agreement; and

(D) any other relevant agreement between the
applicant and the local government.

(2)Before finalizingaproposedproject areaunder
Subsection (3), a local government shall ensure that
any zoning modifications or requirements within
the project area are complete.

(3) If the applicant and the local government
develop a proposed project area and a proposed
participation agreement as described in Subsection
(1), the local government shall, no later than
September 1, 2024, provide notice of the proposed
agreementandprovide acopy of the application, the
proposed project area, and the proposed
participation agreement to:

(a) the legislative body of the local government;
and

(b) the Revitalization Zone Committee.

Section 7. Section 63N-3-1306 is enacted to
read:

63N-3-1306. Local government endorsement
- - Revitalization Zone Committee
approval - - Final approval by local
government - - Imposition of tax.

(1)(a) The legislative body of the local government
shall, no later than the date that is 14 calendar days
after the date that notice of a proposed project area
and proposed participation agreement is provided
under Subsection 63N- 3- 1305(2), in a public
meeting by a majority vote:

(i) endorse the application by:

(A) endorsing the proposed project area, with or
without amendment; and
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(B) endorsing the proposed participation
agreement, with or without amendment; or

(ii) reject the application.

(b) If the legislative body of the local government
endorses the application, the legislative body shall
provide notice of the endorsement to the
Revitalization Zone Committee, and provide the
committee with any amended project area or
amended participation agreement.

(c) If the legislative body of the local government
rejects the application:

(i) the legislative body shall provide notice of the
rejection to the mayor of the local government; and

(ii) the applicant and the local government may
develop another proposed project area and
proposed participation agreement and present
those documents according to the procedures and
requirements of Section 63N- 3- 1305.

(2) If the legislative body of the local government
endorses the application under Subsection (1):

(a) The Revitalization Zone Committee shall, no
later than 30 calendar days after the date that
notice of the local government’s endorsement of an
application is provided under Subsection (1)(b), in a
public meeting by a majority vote:

(i) approve or reject theendorsed project area; and

(ii) approve or reject the endorsed project
participation agreement.

(b) If the committee approves the endorsed
project area and the endorsed participation
agreement:

(i) the committee shall give notice of the approval
to the mayor and the legislative body of the local
government; and

(ii) the legislative body of the local government
may meet to consider final approval as provided
under Subsection (3).

(c) If the committee fails to approve the endorsed
project area, the endorsed participation agreement,
or both the project area and participation
agreement:

(i) the committee may adopt a statement or
findings as to why the committee failed to provide
its approval;

(ii) the committee shall give notice of the failure to
approve to the mayor and the legislative body of the
local government; and

(iii) the local government may:

(A) develop another proposed project area and
proposed participation agreement according to the
procedures and requirements of Section
63N- 3- 1305;

(B) in a public meeting of the legislative body of
the local government, review, amend, or endorse
another project area or participation agreement

according to the procedures and requirements of
Subsection (1); or

(C) take no further action on the application.

(3) If the Revitalization Zone Committee
approves the endorsed project area and the
endorsed public participation agreement under
Subsection (2), the legislative body of the local
government may, by a majority vote in a public
meeting:

(a) give final approval to the application by:

(i) approving the project area in the form
approved by the committee;

(ii) approving the proposed participation
agreement in the form approved by the committee;
and

(iii) designating the applicant as a project
participant; or

(b) reject the application.

(4) After giving final approval to the application,
the local government shall:

(a) impose taxes or revenue sources that may be
used within the project area, including taxes or
funds authorized under Section 59- 12- 402.5; and

(b) provide reports to the committee as required
under Subsection 63N- 3- 1308(2).

Section 8. Section 63N-3-1307 is enacted to
read:

63N-3-1307. Revitalization Zone Committee
- - Creation - - Membership - - Staff.

(1) There is created the Revitalization Zone
Committee to review the activities of, and advise a
local government and project participants in a
project area created under this part.

(2) The committee consists of the following
members:

(a) two members of the Senate, appointed by the
president of the Senate;

(b) twomembers of theHouse of Representatives,
appointed by the speaker of the House; and

(c) one individual appointed by the governor.

(3)(a) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (2) as cochair of the committee.

(b) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection (2) as
cochair of the committee.

(4)(a) Amajority of themembers of the committee
constitutes a quorum.

(b) The action of a majority of a quorum
constitutes action of the Revitalization Zone
Committee.

(5) The committee shall meet to review an
endorsed application as provided under Section
63N- 3- 1306.
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(6) The committeemaymeet, upon the agreement
of both cochairs:

(a) to review a report provided under Subsection
63N- 3- 1308(2);

(b) at the discretion of the cochairs; and

(c) at the request of a local government.

(7) A legislativemember of the committee shall be
paid salary and expenses in accordance with
Section 36- 2- 2 and Legislative Joint Rules, Title 5,
Chapter 3, Legislative Compensation.

(8) A member who is not a legislator may not
receive compensation or benefits for the member’s
service, but may receive per diem and travel
expenses as allowed in:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(9) The Office of Legislative Research and
General Counsel shall:

(a) provide staff support to the committee; and

(b) consultwith theOffice of theLegislative Fiscal
Analyst on fiscal issues reviewed by the committee.

Section 9. Section 63N-3-1308 is enacted to
read:

63N-3-1308. Revitalization Zone Committee
- - Duties - - Reporting requirements of
local government - - Executive
Appropriations Committee.

(1) The Revitalization ZoneCommittee shall have
the following duties:

(a) to approve or reject an endorsed project area
and an endorsed project participation agreement
according to the procedures and requirements of
Section 63N- 3- 1306;

(b) to review reports that are issued by a local
government in accordance with Subsection (2);

(c) to review the financial activities of a local
government and project participants in relation to a
project area; and

(d) to make recommendations to the Legislature
regarding a project area and participation
agreement, requirements or procedures related to a
project area, taxes or public funds, or other matters
relating to a project area or participation
agreement.

(2) A local government shall, after giving final
approval to an application under Section
63N- 3- 1306, and each six months thereafter, or
upon a request of the committee, provide a report to
the committee that contains:

(a) a summary of the projects and uses that are
currently underway or planned in relation to the
project area;

(b) if notpreviously provided, or ifmodified, a copy
of the project area and participation agreement;

(c) a detailed accounting of:

(i) all public funds collected within the project
area since the last report;

(ii) all public funds provided to each project
participant since the last report; and

(iii) all public funds committed or spent, and a
description of their use, since the last report;

(d) the projected budget and time line for each
project or use that is currentlyunderway or planned
in relation to the project area; and

(e) an accounting or a detailed summary of the
financial impact of the project area on the state and
its residents.

(3) At the discretion of the Executive
Appropriations Committee of the Legislature, the
local government and the Revitalization Zone
Committee shall provide an in- person report to the
Executive Appropriations Committee:

(a) at least once per calendar year, that shall
contain at least the following information:

(i) a summary of the projects and uses that are
currently underway or planned in relation to the
project area;

(ii) a detailed accounting of:

(A) all public funds collected within the project
area since the last report;

(B) all public funds provided to each project
participant since the last report; and

(C) all public funds committed or spent, and a
description of their use, since the last report;

(iii) the projected budget and time line for each
project or use that is currentlyunderway or planned
in relation to the project area;

(iv) an accounting or a detailed summary of the
financial impact of the project area on the state and
its residents;

(v) any recommendations or requests from the
local government; and

(vi) any recommendations or requests form the
Revitalization Zone Committee;

(b) after the local government provides aproposed
project area and proposed participation agreement
under Section 63N- 3- 1305; and

(c) after the local government gives final approval
to an application under Section 63N- 3- 1306.

Section 10. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 437
H. B. 8

Passed February 28, 2024
Approved March 20, 2024
Effective March 20, 2024

STATE AGENCY FEES AND INTERNAL
SERVICE FUND RATE AUTHORIZATION

AND APPROPRIATIONS

Chief Sponsor: Robert M. Spendlove
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning July
1, 2023 and ending June 30, 2024 and for the fiscal
year beginning July 1, 2024 and ending June 30,
2025.

Highlighted Provisions:
This bill:
" provides budget increases and decreases for the

use and support of certain state agencies and
institutions of higher education;

" authorizes certain state agency fees;
" authorizes internal service fund rates;
" adjusts funding for the impact of Internal

Service Fund rate changes; and,
" provides budget increases and decreases for

other purposes as described.
Money Appropriated in this Bill:
This bill appropriates ($544,000) in operating and
capital budgets for fiscal year 2024, including:
" ($530,200) from the General Fund; and
" ($13,800) from the Income Tax Fund.
This bill appropriates $30,323,400 in operating and
capital budgets for fiscal year 2025, including:
" $7,660,500 from the General Fund;
" $9,686,900 from the Income Tax Fund; and
" $12,976,000 from various sources as detailed in

this bill.
This bill appropriates $42,400 in expendable funds
and accounts for fiscal year 2025.
This bill appropriates $53,100 in business- like
activities for fiscal year 2025.
This bill appropriates $11,200 in restricted fund
and account transfers for fiscal year 2025, all of
which is from the General Fund.
This bill appropriates $17,500 in fiduciary funds for
fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2andSection 3 of this bill take effect on July
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for

the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 1
To Department of Government Operations -
Finance - Mandated

From General Fund,
One- time (530,200). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time (13,800). . . . . . . . . . . . . . . . .
Schedule of Programs:
Internal Service Fund Rate Impacts (544,000).

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 2
To Attorney General
From General Fund 99,600. . . . . . . . .
From Income Tax Fund 1,600. . . . .
From Federal Funds 4,100. . . . . . . .
From Dedicated Credits Revenue 900. . . . . . . . . .
FromGeneral FundRestricted - ConsumerPrivacy
Account 100. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Tobacco
Settlement Account 200. . . . . . .

From Revenue Transfers 1,000. . . .
Schedule of Programs:
Administration 81,300. . . . . . . . . . . . . . . . . . . . . . .
Civil 7,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Criminal Prosecution 18,800. . . . . . . . . . . . . . . . . .

Item 3
To Attorney General - Children’s Justice Centers
From General Fund 300. . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 100. . . . . . . .

Schedule of Programs:
Children’s Justice Centers 400. . . . . . . . . . . . . . .

Item 4
To Attorney General - Prosecution Council
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From General Fund 2,000. . . . . . . . .
From Dedicated Credits Revenue 200. . . . . . . . . .
From Revenue Transfers 2,100. . . .
Schedule of Programs:
Prosecution Council 4,300. . . . . . . . . . . . . . . . . . . .

BOARD OF PARDONS AND PAROLE

Item 5
To Board of Pardons and Parole
From General Fund 61,400. . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 61,400. . . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

Item 6
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 1,283,700. . . . . . . . .
Schedule of Programs:
Adult Probation and Parole
Administration 116,700. . . . . . . . . . . . . . . . . . . . . .
Adult Probation and Parole Programs 76,400. . .
Department Administrative Services 998,600. .
Department Executive Director 39,700. . . . . . . .
Department Training 900. . . . . . . . . . . . . . . . . . .
Prison Operations Administration 7,200. . . . . . .
Prison Operations Central
Utah/Gunnison 70,600. . . . . . . . . . . . . . . . . . . . . .
Prison Operations Inmate Placement 1,500. . . .
Re- entry and Rehabilitation
Administration (1,800). . . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation Re- Entry (4,400).
Re- entry and Rehabilitation Treatment (100). .
Prison Operations Utah State Correctional
Facility (21,600). . . . . . . . . . . . . . . . . . . . . . . . . .

JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 7
To Judicial Council/State Court Administrator -
Administration

From General Fund 134,400. . . . . . . . .
From Dedicated Credits
Revenue (100). . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Children’s Legal
Defense 1,100. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Court Trust
Interest 5,800. . . . . . . . . . . . . . . . . .

From General Fund Rest. - Justice Court Tech.,
Security & Training 1,700. . . . . . .

From General Fund Restricted - Nonjudicial
Adjustment Account (100). . . . . .

Schedule of Programs:
Administrative Office 145,800. . . . . . . . . . . . . . . .
Data Processing (100). . . . . . . . . . . . . . . . . . . . . . .
Juvenile Courts (2,900). . . . . . . . . . . . . . . . . . . . . .

Item 8
To Judicial Council/State Court Administrator -
Contracts and Leases

From General Fund 248,100. . . . . . . . .
From Dedicated Credits
Revenue 3,800. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State Court
Complex Account 65,100. . . . . . . . .

Schedule of Programs:
Contracts and Leases 317,000. . . . . . . . . . . . . . . .

Item 9
To Judicial Council/State Court Administrator -
Guardian ad Litem

From General Fund (1,100). . . . . . . . .
From General Fund Restricted - Children’s Legal
Defense (100). . . . . . . . . . . . . . . . . .

Schedule of Programs:
Guardian ad Litem (1,200). . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 10
ToGovernor’sOffice - CommissiononCriminal and
Juvenile Justice

From General Fund 100,300. . . . . . . . .
From Federal Funds 35,500. . . . . . . .
From Dedicated Credits Revenue 500. . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 31,700. . . . . . . .

From Crime Victim Reparations
Fund 5,600. . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
CCJJ Commission 118,400. . . . . . . . . . . . . . . . . . .
Judicial Performance Evaluation
Commission 2,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Substance Use and Mental Health Advisory
Council (100). . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Utah Office for Victims of Crime 52,400. . . . . . .

Item 11
To Governor’s Office
From General Fund 197,700. . . . . . . . .
From Dedicated Credits
Revenue 61,200. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 200. .
Schedule of Programs:
Administration 96,100. . . . . . . . . . . . . . . . . . . . . . .
Governor’s Residence 100. . . . . . . . . . . . . . . . . . . .
Lt. Governor’s Office 162,900. . . . . . . . . . . . . . . . .

Item 12
ToGovernor’s Office - Governors Office of Planning
and Budget

From General Fund 2,800. . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Administration (15,500). . . . . . . . . . . . . . . . . . . . .
Management and Special Projects 2,500. . . . . . .
Budget, Policy, and Economic Analysis 15,800. .
Planning Coordination 100. . . . . . . . . . . . . . . . . .

Item 13
To Governor’s Office - Indigent Defense
Commission

From General Fund 100. . . . . . . . .
From Expendable Receipts 300. .
From General Fund Restricted - Indigent Defense
Resources 9,300. . . . . . . . . . . . . . . .

From Revenue Transfers 400. . . .
Schedule of Programs:
Office of Indigent Defense Services 9,200. . . . . .
Indigent Appellate Defense Division 900. . . . . .

Item 14
To Governor’s Office - Colorado River Authority of
Utah

From Expendable Receipts 300. .
From General Fund Restricted - Colorado River
Authority of Utah Restricted
Account 2,700. . . . . . . . . . . . . . . . . .

Schedule of Programs:
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Colorado River Authority of Utah 3,000. . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 15
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund 170,000. . . . . . . . .
From Federal Funds 9,300. . . . . . . .
From Dedicated Credits
Revenue 2,100. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Juvenile Justice
Reinvestment Account 400. . . .

From Revenue Transfers 700. . . .
Schedule of Programs:
Juvenile Justice & Youth Services 122,100. . . . .
Secure Care 28,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 23,400. . . . . . . . . . . . . . . . . . . . . . .
Community Programs 8,800. . . . . . . . . . . . . . . . . .

Item 16
To Department of Health and Human Services -
Correctional Health Services

From General Fund 159,300. . . . . . . . .
Schedule of Programs:
Correctional Health Services 159,300. . . . . . . . . .

OFFICE OF THE STATE AUDITOR

Item 17
To Office of the State Auditor - State Auditor
From General Fund 22,200. . . . . . . . .
From Dedicated Credits
Revenue 20,700. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 42,900. . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 18
To Department of Public Safety - Driver License
From Dedicated Credits Revenue 200. . . . . . . . . .
From Department of Public Safety Restricted
Account 394,600. . . . . . . . . . . . . . . . . .

From Pass- through 600. . . . . . . . .
Schedule of Programs:
Driver License Administration 6,200. . . . . . . . . .
Driver Records 187,200. . . . . . . . . . . . . . . . . . . . . .
Driver Services 202,000. . . . . . . . . . . . . . . . . . . . . .

Item 19
To Department of Public Safety - Emergency
Management

From General Fund 27,300. . . . . . . . .
Schedule of Programs:
Emergency Management 27,300. . . . . . . . . . . . . .

Item 20
To Department of Public Safety - Highway Safety
From Federal Funds 6,400. . . . . . . .
From Public Safety Motorcycle Education
Fund 100. . . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 700. . . .
Schedule of Programs:
Highway Safety 7,200. . . . . . . . . . . . . . . . . . . . . . . .

Item 21
To Department of Public Safety - Peace Officers’
Standards and Training

From General Fund 11,000. . . . . . . . .

From Dedicated Credits Revenue 600. . . . . . . . . .
Schedule of Programs:
Basic Training 9,800. . . . . . . . . . . . . . . . . . . . . . . . .
POST Administration 200. . . . . . . . . . . . . . . . . . .
Regional/Inservice Training 1,600. . . . . . . . . . . . .

Item 22
To Department of Public Safety - Programs &
Operations

From General Fund 1,783,200. . . . . . . . .
From Income Tax Fund 3,000. . . . .
From Federal Funds 8,200. . . . . . . .
From Dedicated Credits
Revenue 50,400. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 700. .
From General Fund Restricted - Victim Services
Restricted Account 12,000. . . . . . . .

From Department of Public Safety Restricted
Account 55,200. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Fire Academy
Support 9,100. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct. 32,700. . . . . . . . . . . . . .

FromGeneral FundRestricted - ReducedCigarette
Ignition Propensity & Firefighter Protection
Account 200. . . . . . . . . . . . . . . . . .

From Revenue Transfers 4,800. . . .
FromGen. Fund Rest. - Utah Highway Patrol Aero
Bureau 600. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Aero Bureau 6,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
CITS Administration 1,600. . . . . . . . . . . . . . . . . . .
CITS Communications 4,400. . . . . . . . . . . . . . . . .
CITS State Bureau of Investigation 122,800. . . .
CITS State Crime Labs (23,700). . . . . . . . . . . . . .
Department Commissioner’s Office 676,400. . . .
Department Fleet Management 800. . . . . . . . . .
Department Grants 13,700. . . . . . . . . . . . . . . . . . .
Department Intelligence Center (800). . . . . . . . .
Fire Marshal - Fire Fighter Training 2,700. . . .
Fire Marshal - Fire Operations 7,400. . . . . . . . .
Highway Patrol - Administration 22,700. . . . . .
Highway Patrol - Commercial Vehicle 78,800. .
Highway Patrol - Federal/State Projects 100. .
Highway Patrol - Field Operations 808,500. . . .
Highway Patrol - Protective Services 83,700. . .
Highway Patrol - Safety Inspections 5,400. . . . .
Highway Patrol - Special Enforcement 2,000. . .
Highway Patrol - Special Services 43,200. . . . . .
Highway Patrol - Technology Services 1,500. . .
Information Management - Operations 102,700

Item 23
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund 14,100. . . . . . . . .
From Income Tax Fund 400. . . . .
From Dedicated Credits
Revenue 112,900. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Concealed
Weapons Account 86,000. . . . . . . . .

From Revenue Transfers 13,000. . . .
Schedule of Programs:
Non-Government/Other Services 226,400. . . . . .

STATE TREASURER

Item 24
To State Treasurer
From General Fund 5,500. . . . . . . . .
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From Dedicated Credits
Revenue 5,300. . . . . . . . . . . . . . . . . . .
From Land Trusts Protection and Advocacy
Account 1,600. . . . . . . . . . . . . . . . . .

From Unclaimed Property
Trust 13,700. . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Advocacy Office 1,600. . . . . . . . . . . . . . . . . . . . . . . .
Money Management Council 1,300. . . . . . . . . . . .
Treasury and Investment 9,500. . . . . . . . . . . . . . .
Unclaimed Property 13,700. . . . . . . . . . . . . . . . . . .

UTAH COMMUNICATIONS AUTHORITY

Item 25
To Utah Communications Authority -
Administrative Services Division

From General Fund Restricted - Utah Statewide
Radio System Acct. 100,400. . . . . . . .

Schedule of Programs:
Administrative Services Division 100,400. . . . . .

INFRASTRUCTURE AND GENERAL
GOVERNMENT

CAREER SERVICE REVIEW OFFICE

Item 26
To Career Service Review Office
From General Fund 200. . . . . . . . .
Schedule of Programs:
Career Service Review Office 200. . . . . . . . . . . .

UTAH EDUCATION AND TELEHEALTH
NETWORK

Item 27
To Utah Education and Telehealth Network
From Income Tax Fund 200. . . . .
From Federal Funds 100. . . . . . . .
Schedule of Programs:
Administration 300. . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 28
To Department of Government Operations -
Administrative Rules

From General Fund 2,800. . . . . . . . .
Schedule of Programs:
DAR Administration 2,800. . . . . . . . . . . . . . . . . . .

Item 29
ToDepartment ofGovernmentOperations - DFCM
From General Fund 23,500. . . . . . . . .
From Income Tax Fund 5,500. . . . .
From Dedicated Credits
Revenue 14,500. . . . . . . . . . . . . . . . . . .
From Capital Projects Fund 28,200.
Schedule of Programs:
DFCM Administration 70,000. . . . . . . . . . . . . . . .
Energy Program 1,400. . . . . . . . . . . . . . . . . . . . . . .
Governor’s Residence 300. . . . . . . . . . . . . . . . . . . .

Item 30
To Department of Government Operations - DGO
Administration

From General Fund (94,200). . . . . . . . .
From Dedicated Credits
Revenue (28,800). . . . . . . . . . . . . . . . . . .
Schedule of Programs:

Executive Director’s Office (94,200). . . . . . . . . . .
Office of Internal Audit (28,800). . . . . . . . . . . . . .

Item 31
To Department of Government Operations -
Finance - Mandated

From General Fund (701,900). . . . . . . . .
From Income Tax Fund (3,500). . . . .
Schedule of Programs:
Internal Service Fund Rate
Impacts (350,200). . . . . . . . . . . . . . . . . . . . . . . . . .
State Employee Benefits (355,200). . . . . . . . . . . .

Item 32
To Department of Government Operations -
Finance - Mandated - Ethics Commissions

From General Fund 400. . . . . . . . .
Schedule of Programs:
Executive Branch Ethics Commission 300. . . . .
Political Subdivisions Ethics Commission 100.

Item 33
To Department of Government Operations -
Division of Finance

From General Fund 188,600. . . . . . . . .
From Dedicated Credits
Revenue 14,600. . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Internal Service Fund
Overhead 46,100. . . . . . . . . . . . . . . .

Schedule of Programs:
Finance Director’s Office 4,500. . . . . . . . . . . . . . .
Financial Information Systems 215,100. . . . . . . .
Financial Reporting 5,100. . . . . . . . . . . . . . . . . . . .
Payables/Disbursing (5,800). . . . . . . . . . . . . . . . .
Payroll 40,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Technical Services (10,200). . . . . . . . . . . . . . . . . .

Item 34
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund 3,500. . . . . . . . .
From Federal Funds 100. . . . . . . .
From Medicaid Expansion Fund 100. . . . . . . . . . .
From Revenue Transfers 6,000. . . .
Schedule of Programs:
Inspector General of Medicaid Services 9,700. .

Item 35
To Department of Government Operations -
Judicial Conduct Commission

From General Fund 5,000. . . . . . . . .
Schedule of Programs:
Judicial Conduct Commission 5,000. . . . . . . . . . .

Item 36
To Department of Government Operations -
Purchasing

From General Fund 6,700. . . . . . . . .
Schedule of Programs:
Purchasing and General Services 6,700. . . . . . . .

Item 37
To Department of Government Operations - State
Archives

From General Fund 40,000. . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Archives Administration 37,600. . . . . . . . . . . . . . .
Patron Services 900. . . . . . . . . . . . . . . . . . . . . . . . .
Preservation Services 400. . . . . . . . . . . . . . . . . . .
Records Analysis 1,200. . . . . . . . . . . . . . . . . . . . . . .
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Item 38
To Department of Government Operations - Chief
Information Officer

From General Fund 48,400. . . . . . . . .
Schedule of Programs:
Administration 48,400. . . . . . . . . . . . . . . . . . . . . . .

Item 39
To Department of Government Operations -
Integrated Technology

From General Fund (9,400). . . . . . . . .
From Federal Funds (600). . . . . . . .
From Dedicated Credits
Revenue (7,000). . . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct. (2,000). . . . . . . . . . . . .

Schedule of Programs:
Utah Geospatial Resource Center (19,000). . . .

Item 40
To Department of Government Operations -
Human Resource Management

From General Fund (710,500). . . . . . . . .
Schedule of Programs:
Pay for Performance (710,500). . . . . . . . . . . . . . .

CAPITAL BUDGET

Item 41
To Capital Budget - Capital Improvements
From General Fund 200. . . . . . . . .
From Income Tax Fund 300. . . . .
Schedule of Programs:
Capital Improvements 500. . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 42
To Transportation - Aeronautics
From General Fund 200. . . . . . . . .
From Dedicated Credits Revenue 300. . . . . . . . . .
From Aeronautics Restricted
Account (1,100). . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (1,100). . . . . . . . . . . . . . . . . . . . . .
Airplane Operations 800. . . . . . . . . . . . . . . . . . . .
Civil Air Patrol (300). . . . . . . . . . . . . . . . . . . . . . . .

Item 43
To Transportation - Highway SystemConstruction
From Transportation Fund 66,800. .
From Expendable Receipts 10,400. .
Schedule of Programs:
Federal Construction 77,200. . . . . . . . . . . . . . . . . .

Item 44
To Transportation - Engineering Services
From Transportation Fund (2,700). .
From Federal Funds (1,400). . . . . . . .
From Dedicated Credits
Revenue (100). . . . . . . . . . . . . . . . . . .
From Active Transportation Investment
Fund (100). . . . . . . . . . . . . . . . . . . . . .
From Transit Transportation Investment
Fund (300). . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Rights (200). . . . . . . . . . . . . . . . . . . . . . . . . . .
Construction Management (400). . . . . . . . . . . . . .
Engineering Services (600). . . . . . . . . . . . . . . . . . .
Environmental (100). . . . . . . . . . . . . . . . . . . . . . . .

Materials Lab (300). . . . . . . . . . . . . . . . . . . . . . . . .
Preconstruction Admin (800). . . . . . . . . . . . . . . . .
Program Development (1,700). . . . . . . . . . . . . . . .
Research (200). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Right- of-Way (200). . . . . . . . . . . . . . . . . . . . . . . . .
Structures (100). . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 45
To Transportation - Operations/Maintenance
Management

From Transportation Fund 273,300. .
From Federal Funds (500). . . . . . . .
From Dedicated Credits
Revenue (300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Field Crews (1,100). . . . . . . . . . . . . . . . . . . . . . . . .
Maintenance Administration 213,200. . . . . . . . . .
Maintenance Planning (1,000). . . . . . . . . . . . . . .
Region 1 (1,500). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 (1,600). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 (1,800). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 (2,400). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Shops 77,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Operations Center (7,900). . . . . . . . . . . .
Traffic Safety/Tramway (400). . . . . . . . . . . . . . . .

Item 46
To Transportation - Region Management
From Transportation Fund (6,600). .
From Federal Funds (800). . . . . . . .
From Dedicated Credits
Revenue (600). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Region 1 (1,500). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 (3,000). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 (2,700). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 (800). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 47
To Transportation - Support Services
From Transportation Fund 1,123,400. .
From Federal Funds 24,200. . . . . . . .
Schedule of Programs:
Administrative Services 26,300. . . . . . . . . . . . . . .
Community Relations (400). . . . . . . . . . . . . . . . . .
Comptroller (2,100). . . . . . . . . . . . . . . . . . . . . . . . .
Data Processing 947,000. . . . . . . . . . . . . . . . . . . . .
Human Resources Management 172,600. . . . . . .
Ports of Entry (4,200). . . . . . . . . . . . . . . . . . . . . . .
Procurement 300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Risk Management 8,100. . . . . . . . . . . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 48
To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control Fund 282,700. .
Schedule of Programs:
Administration 94,600. . . . . . . . . . . . . . . . . . . . . . .
Executive Director 68,600. . . . . . . . . . . . . . . . . . . .
Operations 189,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Stores and Agencies (6,600). . . . . . . . . . . . . . . . . .
Warehouse and Distribution (63,000). . . . . . . . .
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DEPARTMENT OF COMMERCE

Item 49
To Department of Commerce - Commerce General
Regulation

From Federal Funds 2,400. . . . . . . .
From Dedicated Credits
Revenue 13,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Commerce
Electronic Payment Fee Restricted

Account 12,500. . . . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - CommerceService
Account 321,000. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Factory Built
Housing Fees 1,100. . . . . . . . . . . . .

From Gen. Fund Rest. - Geologist Education and
Enforcement 200. . . . . . . . . . . . .

From Gen. Fund Rest. - Latino Community
Support Rest. Acct 200. . . . . . . .

From Gen. Fund Rest. - Nurse Education &
Enforcement Acct. 400. . . . . . . .

From OWHTF- Low Income Housing 100. . . . . . .
From General Fund Restricted - Pawnbroker
Operations 1,900. . . . . . . . . . . . . . .

From General Fund Restricted - Public Utility
Restricted Acct. 38,900. . . . . . . . . . .

From Revenue Transfers 9,600. . . .
From Pass- through 1,200. . . . . . . . .
Schedule of Programs:
Administration 142,600. . . . . . . . . . . . . . . . . . . . . .
Consumer Protection 41,800. . . . . . . . . . . . . . . . . .
Corporations and Commercial Code 12,400. . . . .
Occupational and Professional
Licensing 122,400. . . . . . . . . . . . . . . . . . . . . . . . . . .
Office of Consumer Services 9,900. . . . . . . . . . . .
Public Utilities 27,100. . . . . . . . . . . . . . . . . . . . . . .
Real Estate 23,600. . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities 22,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 50
To Governor’s Office of Economic Opportunity -
Administration

From General Fund (17,500). . . . . . . . .
Schedule of Programs:
Administration (17,500). . . . . . . . . . . . . . . . . . . . .

Item 51
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund 34,500. . . . . . . . .
From Income Tax Fund 700. . . . .
From Federal Funds 2,200. . . . . . . .
From Dedicated Credits
Revenue 2,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Business Services 9,600. . . . . . . . . . . . . . . . . . . . . .
Incentives and Grants 9,900. . . . . . . . . . . . . . . . . .
Strategic Initiatives 7,500. . . . . . . . . . . . . . . . . . . .
Systems and Control 12,800. . . . . . . . . . . . . . . . . .

Item 52
To Governor’s Office of Economic Opportunity -
Office of Tourism

From General Fund 30,900. . . . . . . . .
From Dedicated Credits
Revenue 1,700. . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Film Commission 1,500. . . . . . . . . . . . . . . . . . . . . .
Tourism 31,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FINANCIAL INSTITUTIONS

Item 53
To Financial Institutions - Financial Institutions
Administration

From General Fund Restricted - Financial
Institutions 69,400. . . . . . . . . . . . . .

Schedule of Programs:
Administration 69,400. . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 54
To Department of Cultural and Community
Engagement - Administration

From General Fund 123,200. . . . . . . . .
From Dedicated Credits
Revenue 2,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 7,500. . . . . . . . . . . . . . . .
Executive Director’s Office 17,400. . . . . . . . . . . . .
Information Technology 99,800. . . . . . . . . . . . . . .
Utah Multicultural Affairs Office 1,000. . . . . . . .

Item 55
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From General Fund 26,400. . . . . . . . .
Schedule of Programs:
Administration 26,600. . . . . . . . . . . . . . . . . . . . . . .
Community Arts Outreach (200). . . . . . . . . . . . . .

Item 56
To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From General Fund 600. . . . . . . . .
From Federal Funds 6,400. . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Commission on Service and
Volunteerism 7,100. . . . . . . . . . . . . . . . . . . . . . . . .

Item 57
To Department of Cultural and Community
Engagement - Indian Affairs

From General Fund 400. . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Indian Affairs 500. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 58
To Department of Cultural and Community
Engagement - Historical Society

From General Fund 4,500. . . . . . . . .
Schedule of Programs:
Administration 4,400. . . . . . . . . . . . . . . . . . . . . . . .
Library and Collections 400. . . . . . . . . . . . . . . . . .
Public History, Communication and
Information (300). . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 59
To Department of Cultural and Community
Engagement - State Library

From General Fund 4,700. . . . . . . . .
From Federal Funds (200). . . . . . . .
From Dedicated Credits
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Revenue 1,900. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 1,400. . . .
Schedule of Programs:
Administration 8,800. . . . . . . . . . . . . . . . . . . . . . . .
Blind and Disabled (2,600). . . . . . . . . . . . . . . . . . .
Bookmobile 2,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Library Development (300). . . . . . . . . . . . . . . . . . .
Library Resources (300). . . . . . . . . . . . . . . . . . . . .

Item 60
To Department of Cultural and Community
Engagement - Stem Action Center

From General Fund 1,100. . . . . . . . .
From Federal Funds 200. . . . . . . .
From Dedicated Credits Revenue 200. . . . . . . . . .
Schedule of Programs:
STEM Action Center 1,500. . . . . . . . . . . . . . . . . . .

Item 61
To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From General Fund 400. . . . . . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Pete Suazo Athletics Commission 500. . . . . . . .

Item 62
To Department of Cultural and Community
Engagement - State Historic Preservation Office

From General Fund (200). . . . . . . . .
Schedule of Programs:
Administration (200). . . . . . . . . . . . . . . . . . . . . . . .

INSURANCE DEPARTMENT

Item 63
To Insurance Department - InsuranceDepartment
Administration

From Dedicated Credits Revenue 100. . . . . . . . . .
From General Fund Restricted - Captive
Insurance 5,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - Insurance
Department Acct. 70,300. . . . . . . . .

From General Fund Rest. - Insurance Fraud
Investigation Acct. 17,400. . . . . . . .

From General Fund Restricted - Technology
Development 16,700. . . . . . . . . . . . .

Schedule of Programs:
Administration 68,600. . . . . . . . . . . . . . . . . . . . . . .
Captive Insurers 5,700. . . . . . . . . . . . . . . . . . . . . . .
Electronic Commerce Fee 16,700. . . . . . . . . . . . . .
Insurance Fraud Program 19,200. . . . . . . . . . . . .

LABOR COMMISSION

Item 64
To Labor Commission
From General Fund 95,900. . . . . . . . .
From Federal Funds 12,100. . . . . . . .
From Dedicated Credits Revenue 300. . . . . . . . . .
From Employers’ Reinsurance Fund 700. . . . . . . .
From General Fund Restricted - Industrial
Accident Account 5,000. . . . . . . . .

From General Fund Restricted - Workplace Safety
Account 1,700. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Adjudication 3,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Administration 79,500. . . . . . . . . . . . . . . . . . . . . . .
Antidiscrimination and Labor 9,100. . . . . . . . . . .
Boiler, Elevator and Coal Mine Safety

Division 6,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Accidents 1,800. . . . . . . . . . . . . . . . . . . .
Utah Occupational Safety and Health 15,800. . .
Workplace Safety (100). . . . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 65
To Public Service Commission
From General Fund Restricted - Public Utility
Restricted Acct. (10,400). . . . . . . . . . .

From Revenue Transfers (100). . . .
Schedule of Programs:
Administration (10,500). . . . . . . . . . . . . . . . . . . . .

UTAH STATE TAX COMMISSION

Item 66
To Utah State Tax Commission - Tax
Administration

From General Fund 289,500. . . . . . . . .
From Income Tax Fund 234,200. . . . .
From Dedicated Credits
Revenue 7,700. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - License Plate
Restricted Account 300. . . . . . . .

From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit
Account 7,800. . . . . . . . . . . . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees 127,900. . . . . . . . . . . . . .

FromUninsured Motorist Identification Restricted
Account 100. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Operations 641,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Tax and Revenue (7,200). . . . . . . . . . . . . . . . . . . .
Customer Service 20,700. . . . . . . . . . . . . . . . . . . . .
Enforcement 12,600. . . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 67
To Department of Workforce Services -
Administration

From General Fund 67,900. . . . . . . . .
From Federal Funds 112,500. . . . . . . .
From Dedicated Credits
Revenue 1,800. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 1,600. .
From Education Savings Incentive Restricted
Account 600. . . . . . . . . . . . . . . . . .

From Permanent Community Impact Loan
Fund 500. . . . . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus
Fund 300. . . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 44,400. . . .
Schedule of Programs:
Administrative Support 7,500. . . . . . . . . . . . . . . .
Communications 1,200. . . . . . . . . . . . . . . . . . . . . . .
Executive Director’s Office 1,000. . . . . . . . . . . . . .
Human Resources 219,900. . . . . . . . . . . . . . . . . . .

Item 68
To Department of Workforce Services - General
Assistance

From General Fund (300). . . . . . . . .
Schedule of Programs:
General Assistance (300). . . . . . . . . . . . . . . . . . . . .
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Item 69
To Department of Workforce Services - Housing
and Community Development

From General Fund 3,900. . . . . . . . .
From Federal Funds 9,400. . . . . . . .
From Dedicated Credits
Revenue 4,200. . . . . . . . . . . . . . . . . . .
From Housing Opportunities for Low Income
Households 1,900. . . . . . . . . . . . . . .

From Olene Walker Housing Loan
Fund 2,300. . . . . . . . . . . . . . . . . . . . . .
From OWHT-Fed Home 1,900. . . . .
From OWHTF- Low Income
Housing 1,900. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 2,700. . . .
Schedule of Programs:
Community Development 1,000. . . . . . . . . . . . . . .
Community Development Administration(1,100)
Community Services (100). . . . . . . . . . . . . . . . . . .
HEAT (4,500). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Housing Development 33,000. . . . . . . . . . . . . . . . .
Weatherization Assistance (100). . . . . . . . . . . . . .

Item 70
To Department of Workforce Services - Operations
and Policy

From General Fund 260,400. . . . . . . . .
From Income Tax Fund (500). . . . .
From Federal Funds 1,010,500. . . . . . . .
From Dedicated Credits
Revenue 5,300. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 49,100. .
FromGen. Fund Rest. - Homeless Housing Reform
Rest. Acct 1,600. . . . . . . . . . . . . . . .

From Medicaid Expansion
Fund 3,800. . . . . . . . . . . . . . . . . . . . . .
From Navajo Revitalization Fund 300. . . . . . . . . .
From OWHTF- Low Income Housing 200. . . . . . .
From Permanent Community Impact Loan
Fund 5,900. . . . . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus
Fund 4,500. . . . . . . . . . . . . . . . . . . . . .
From Qualified Emergency Food Agencies
Fund 200. . . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - School Readiness
Account (1,700). . . . . . . . . . . . . . . . . .

From Revenue Transfers 680,000. . . .
Schedule of Programs:
Eligibility Services 90,200. . . . . . . . . . . . . . . . . . . .
Facilities and Pass- Through 155,000. . . . . . . . . .
Information Technology 1,794,600. . . . . . . . . . . .
Workforce Development (19,000). . . . . . . . . . . . .
Workforce Research and Analysis (1,200). . . . .

Item 71
ToDepartment ofWorkforce Services - StateOffice
of Rehabilitation

From General Fund 34,400. . . . . . . . .
From Federal Funds 3,700. . . . . . . .
From Dedicated Credits Revenue 700. . . . . . . . . .
From Expendable Receipts (100). .
From Revenue Transfers 700. . . .
Schedule of Programs:
Blind and Visually Impaired (1,800). . . . . . . . . .
Deaf and Hard of Hearing 46,100. . . . . . . . . . . . .
Executive Director (200). . . . . . . . . . . . . . . . . . . . .
Rehabilitation Services (4,700). . . . . . . . . . . . . . .

Item 72
To Department of Workforce Services -
Unemployment Insurance

From General Fund 1,000. . . . . . . . .
From Federal Funds 12,600. . . . . . . .
From Dedicated Credits Revenue 200. . . . . . . . . .
From Revenue Transfers 100. . . .
Schedule of Programs:
Adjudication 5,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 8,500. . . . . . . . . . . . . . . . . . . . . . . .

Item 73
To Department of Workforce Services - Office of
Homeless Services

From General Fund 300. . . . . . . . .
From Federal Funds 100. . . . . . . .
From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct 300. . . . . . . . . . . . . . . .

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account 100. . . . . .

Schedule of Programs:
Homeless Services 800. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 74
To Department of Health and Human Services -
Operations

From General Fund 1,486,700. . . . . . . . .
From Income Tax Fund 18,100. . . . .
From Federal Funds 1,137,900. . . . . . . .
From Dedicated Credits
Revenue 110,000. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 191,400. . . .
Schedule of Programs:
Executive Director Office 3,400. . . . . . . . . . . . . . .
Ancillary Services 66,900. . . . . . . . . . . . . . . . . . . . .
Finance & Administration 2,338,800. . . . . . . . . .
Data, Systems, & Evaluations 504,300. . . . . . . . .
Public Affairs, Education & Outreach 2,200. . . .
American Indian / Alaska Native 1,200. . . . . . . .
Continuous Quality Improvement 24,200. . . . . .
Customer Experience 3,100. . . . . . . . . . . . . . . . . .

Item 75
To Department of Health and Human Services -
Clinical Services

From General Fund 17,600. . . . . . . . .
From Income Tax Fund 1,000. . . . .
From Federal Funds 5,600. . . . . . . .
From Dedicated Credits
Revenue 4,400. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 800. .
From Department of Public Safety Restricted
Account 800. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - State Lab Drug Testing
Account 200. . . . . . . . . . . . . . . . . .

From Revenue Transfers 300. . . .
Schedule of Programs:
Medical Examiner 16,600. . . . . . . . . . . . . . . . . . . .
State Laboratory 4,500. . . . . . . . . . . . . . . . . . . . . . .
Primary Care and Rural Health 3,600. . . . . . . . .
Health Equity 4,600. . . . . . . . . . . . . . . . . . . . . . . . .
Medical Education Council 1,400. . . . . . . . . . . . . .

Item 76
To Department of Health and Human Services -
Department Oversight
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From General Fund 18,700. . . . . . . . .
From Federal Funds 12,600. . . . . . . .
From Dedicated Credits
Revenue 3,500. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 7,000. . . .
Schedule of Programs:
Licensing & Background Checks 32,300. . . . . . .
Internal Audit 1,700. . . . . . . . . . . . . . . . . . . . . . . . .
Admin Hearings 7,600. . . . . . . . . . . . . . . . . . . . . . .
Utah Developmental Disabilities Council 200. .

Item 77
To Department of Health and Human Services -
Health Care Administration

From General Fund 110,000. . . . . . . . .
From Federal Funds 458,200. . . . . . . .
From Expendable Receipts 14,200. .
From Hospital Provider Assessment Fund 200. .
From Medicaid Expansion
Fund 13,100. . . . . . . . . . . . . . . . . . . . . .
FromNursing Care Facilities Provider Assessment
Fund 1,300. . . . . . . . . . . . . . . . . . . .

From Revenue Transfers 22,700. . . .
Schedule of Programs:
Integrated Health Care
Administration 112,200. . . . . . . . . . . . . . . . . . . . . .
Long- Term Services and Supports
Administration 64,100. . . . . . . . . . . . . . . . . . . . .

Provider Reimbursement Information System for
Medicaid 443,400. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 78
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 229,000. . . . . . . . .
From Federal Funds 33,000. . . . . . . .
From Dedicated Credits
Revenue 14,700. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 800. .
From Expendable Receipts - Rebates 600. . . . . . .
From General Fund Restricted - Statewide
Behavioral Health Crisis
Response Account 6,500. . . . . . . . .
From Medicaid Expansion Fund 400. . . . . . . . . . .
From General Fund Restricted - Tobacco
Settlement Account 600. . . . . . .

From Revenue Transfers 48,300. . . .
Schedule of Programs:
Children’s Health Insurance Program
Services 3,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Home and Community
Based Services 3,400. . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Pharmacy Services 500. . . . . . . . . . . . .
Medicaid Other Services 2,100. . . . . . . . . . . . . . . .
Non-Medicaid BehavioralHealthTreatment and
Crisis Response 71,600. . . . . . . . . . . . . . . . . . . . .

State Hospital 252,800. . . . . . . . . . . . . . . . . . . . . . .

Item 79
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund 88,500. . . . . . . . .
From Income Tax Fund 700. . . . .
From Federal Funds 1,900. . . . . . . .
From Dedicated Credits
Revenue 5,700. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 400. .

From General Fund Restricted - Division of
Services for People with Disabilities Restricted
Account 2,500. . . . . . . . . . . . . . . . . .

From Revenue Transfers 125,300. . . .
Schedule of Programs:
Aging & Adult Services 100. . . . . . . . . . . . . . . . . .
Adult Protective Services 6,900. . . . . . . . . . . . . . .
Office of Public Guardian 2,400. . . . . . . . . . . . . . .
Aging Waiver Services 700. . . . . . . . . . . . . . . . . .
Services for People with Disabilities 14,600. . . .
Community Supports Waiver Services 100. . . .
Utah State Developmental Center 200,200. . . . .

Item 80
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund 700. . . . . . . . .
From Federal Funds 250,300. . . . . . . .
From Dedicated Credits Revenue 200. . . . . . . . . .
From Expendable Receipts 1,800. .
From General Fund Restricted - Tobacco
Settlement Account 4,700. . . . . . .

From Revenue Transfers 8,800. . . .
Schedule of Programs:
Communicable Disease 207,700. . . . . . . . . . . . . . .
Health Promotion and Prevention 43,700. . . . . .
Emergency Medical Services
and Preparedness 21,500. . . . . . . . . . . . . . . . . . . .
Population Health (6,400). . . . . . . . . . . . . . . . . . .

Item 81
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 279,800. . . . . . . . .
From Income Tax Fund 150,900. . . . .
From Federal Funds 379,600. . . . . . . .
From Dedicated Credits Revenue 900. . . . . . . . . .
From Expendable Receipts 3,800. .
From General Fund Restricted - Adult Autism
Treatment Account 1,100. . . . . . .

From General Fund Restricted - Victim Services
Restricted Account 300. . . . . . . .

From Revenue Transfers 31,400. . . .
Schedule of Programs:
Child & Family Services 362,800. . . . . . . . . . . . . .
Domestic Violence 1,400. . . . . . . . . . . . . . . . . . . . .
Child Abuse Prevention and
Facility Services 3,200. . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare Needs 18,300
Maternal & Child Health 34,000. . . . . . . . . . . . . .
DCFS Selected Programs 428,100. . . . . . . . . . . . .

Item 82
To Department of Health and Human Services -
Office of Recovery Services

From General Fund 171,800. . . . . . . . .
From Federal Funds 247,400. . . . . . . .
From Dedicated Credits
Revenue 3,500. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 2,600. .
From Medicaid Expansion Fund 100. . . . . . . . . . .
From Revenue Transfers 24,900. . . .
Schedule of Programs:
Recovery Services 230,100. . . . . . . . . . . . . . . . . . . .
Child Support Services 21,200. . . . . . . . . . . . . . . .
Children in Care Collections 1,000. . . . . . . . . . . .
Attorney General Contract 191,500. . . . . . . . . . . .
Medical Collections 6,500. . . . . . . . . . . . . . . . . . . .
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HIGHER EDUCATION

UNIVERSITY OF UTAH

Item 83
To University of Utah - Education and General
From Income Tax Fund 5,465,300. . . . .
From Dedicated Credits
Revenue 1,821,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 104,400. . . . . . . . .
Institutional Support 7,182,700. . . . . . . . . . . . . . .

UTAH STATE UNIVERSITY

Item 84
To Utah State University - Education and General
From Income Tax Fund 967,100. . . . .
From Dedicated Credits
Revenue 322,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 124,000. . . . . . . . .
Institutional Support 1,165,500. . . . . . . . . . . . . . .

WEBER STATE UNIVERSITY

Item 85
To Weber State University - Education and
General

From Income Tax Fund 324,000. . . . .
From Dedicated Credits
Revenue 108,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 29,500. . . . . . . . . .
Institutional Support 402,600. . . . . . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 86
To Southern Utah University - Education and
General

From Income Tax Fund 1,072,900. . . . .
From Dedicated Credits
Revenue 357,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 22,400. . . . . . . . . .
Institutional Support 1,408,100. . . . . . . . . . . . . . .

UTAH VALLEY UNIVERSITY

Item 87
ToUtahValleyUniversity - EducationandGeneral
From Income Tax Fund 336,500. . . . .
From Dedicated Credits
Revenue 112,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 25,400. . . . . . . . . .
Institutional Support 423,200. . . . . . . . . . . . . . . . .

SNOW COLLEGE

Item 88
To Snow College - Education and General
From Income Tax Fund 175,700. . . . .
From Dedicated Credits
Revenue 58,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 6,500. . . . . . . . . . .
Institutional Support 227,700. . . . . . . . . . . . . . . . .

UTAH TECH UNIVERSITY

Item 89
To Utah Tech University - Education and General
From Income Tax Fund 236,800. . . . .
From Dedicated Credits
Revenue 78,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Institutional Support 303,900. . . . . . . . . . . . . . . . .
Operations and Maintenance 11,800. . . . . . . . . .

SALT LAKE COMMUNITY COLLEGE

Item 90
To Salt Lake Community College - Education and
General

From Income Tax Fund 138,100. . . . .
From Dedicated Credits
Revenue 46,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 23,200. . . . . . . . . .
Institutional Support 160,900. . . . . . . . . . . . . . . . .

UTAH BOARD OF HIGHER EDUCATION

Item 91
To Utah Board of Higher Education -
Administration

From General Fund 1,900. . . . . . . . .
From Income Tax Fund 40,600. . . . .
Schedule of Programs:
Administration 42,500. . . . . . . . . . . . . . . . . . . . . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 92
To Bridgerland Technical College - Education and
General

From Income Tax Fund 69,000. . . . .
Schedule of Programs:
Institutional Support 69,000. . . . . . . . . . . . . . . . . .

DAVIS TECHNICAL COLLEGE

Item 93
To Davis Technical College - Education and
General

From Income Tax Fund 73,900. . . . .
Schedule of Programs:
Institutional Support 73,900. . . . . . . . . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 94
To Dixie Technical College - Education and
General

From Income Tax Fund 24,600. . . . .
Schedule of Programs:
Institutional Support 24,600. . . . . . . . . . . . . . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 95
To Mountainland Technical College - Education
and General

From Income Tax Fund 67,600. . . . .
Schedule of Programs:
Institutional Support 67,600. . . . . . . . . . . . . . . . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 96
To Ogden-Weber Technical College - Education
and General
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From Income Tax Fund 123,500. . . . .
Schedule of Programs:
Institutional Support 123,500. . . . . . . . . . . . . . . . .

SOUTHWEST TECHNICAL COLLEGE

Item 97
To Southwest Technical College - Education and
General

From Income Tax Fund 24,800. . . . .
Schedule of Programs:
Institutional Support 24,800. . . . . . . . . . . . . . . . . .

TOOELE TECHNICAL COLLEGE

Item 98
To Tooele Technical College - Education and
General

From Income Tax Fund 18,600. . . . .
Schedule of Programs:
Institutional Support 18,600. . . . . . . . . . . . . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 99
ToUintahBasinTechnical College - Education and
General

From Income Tax Fund 42,400. . . . .
Schedule of Programs:
Institutional Support 42,400. . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 100
To Department of Agriculture and Food -
Administration

From General Fund 78,800. . . . . . . . .
From Federal Funds 10,800. . . . . . . .
From Dedicated Credits
Revenue 8,100. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 2,000. . . .
Schedule of Programs:
Commissioner’s Office 48,100. . . . . . . . . . . . . . . . .
Administrative Services 51,600. . . . . . . . . . . . . . .

Item 101
To Department of Agriculture and Food - Animal
Industry

From General Fund 18,800. . . . . . . . .
From Income Tax Fund 1,700. . . . .
From Federal Funds 6,400. . . . . . . .
From Dedicated Credits Revenue 700. . . . . . . . . .
From General Fund Restricted - Horse
Racing 100. . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Livestock
Brand 7,200. . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Animal Health 18,500. . . . . . . . . . . . . . . . . . . . . . . .
Brand Inspection 9,800. . . . . . . . . . . . . . . . . . . . . .
Meat Inspection 6,300. . . . . . . . . . . . . . . . . . . . . . .
Horse Racing Commission 300. . . . . . . . . . . . . . .

Item 102
To Department of Agriculture and Food - Invasive
Species Mitigation

From Federal Funds 100. . . . . . . .

From General Fund Restricted - Invasive Species
Mitigation Account 1,100. . . . . . . .

Schedule of Programs:
Invasive Species Mitigation 1,200. . . . . . . . . . . . .

Item 103
To Department of Agriculture and Food -
Marketing and Development

From General Fund 2,000. . . . . . . . .
From Federal Funds 800. . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Marketing and Development 2,900. . . . . . . . . . . .

Item 104
To Department of Agriculture and Food - Plant
Industry

From General Fund 1,300. . . . . . . . .
From Federal Funds 4,400. . . . . . . .
From Dedicated Credits
Revenue 14,000. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 100. . . .
Schedule of Programs:
Plant Industry Administration 5,900. . . . . . . . . .
Grain Lab 1,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Insect, Phyto, and Nursery 2,000. . . . . . . . . . . . .
Pesticide 3,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Feed, Fertilizer, and Seed 3,200. . . . . . . . . . . . . .
Organics 3,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 105
ToDepartment ofAgriculture andFood - Predatory
Animal Control

From General Fund 4,300. . . . . . . . .
From Revenue Transfers 2,300. . . .
From Gen. Fund Rest. - Agriculture and Wildlife
Damage Prevention 1,900. . . . . . .

Schedule of Programs:
Predatory Animal Control 8,500. . . . . . . . . . . . . .

Item 106
To Department of Agriculture and Food -
Rangeland Improvement

From General Fund 3,300. . . . . . . . .
From Gen. Fund Rest. - Rangeland Improvement
Account 900. . . . . . . . . . . . . . . . . .

From Revenue Transfers 1,000. . . .
Schedule of Programs:
Rangeland Improvement Projects 900. . . . . . . .
Grazing Improvement Program
Administration 4,300. . . . . . . . . . . . . . . . . . . . . . . .

Item 107
To Department of Agriculture and Food -
Regulatory Services

From General Fund 15,400. . . . . . . . .
From Federal Funds 15,500. . . . . . . .
From Dedicated Credits
Revenue 42,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Regulatory Services Administration 4,500. . . . .
Bedding & Upholstered 1,300. . . . . . . . . . . . . . . . .
Weights & Measures 10,900. . . . . . . . . . . . . . . . . .
Food Inspection 31,300. . . . . . . . . . . . . . . . . . . . . . .
Dairy Inspection 25,200. . . . . . . . . . . . . . . . . . . . . .

Item 108
To Department of Agriculture and Food - Resource
Conservation

From General Fund 10,900. . . . . . . . .
From Federal Funds 1,200. . . . . . . .
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Schedule of Programs:
Conservation Administration 1,600. . . . . . . . . . .
Water Quantity 10,200. . . . . . . . . . . . . . . . . . . . . . .
Salinity 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 109
To Department of Agriculture and Food -
Industrial Hemp

From Dedicated Credits
Revenue 5,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Industrial Hemp 5,000. . . . . . . . . . . . . . . . . . . . . . .

Item 110
To Department of Agriculture and Food -
Analytical Laboratory

From General Fund 12,700. . . . . . . . .
From Federal Funds 600. . . . . . . .
From Dedicated Credits
Revenue 4,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Analytical Laboratory 17,900. . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 111
To Department of Environmental Quality -
Drinking Water

From General Fund 30,900. . . . . . . . .
From Federal Funds 17,000. . . . . . . .
From Dedicated Credits
Revenue 4,800. . . . . . . . . . . . . . . . . . .
From Water Dev. Security Fund - Drinking Water
Loan Prog. 12,400. . . . . . . . . . . . . . .

From Water Dev. Security Fund - Drinking Water
Orig. Fee 100. . . . . . . . . . . . . . . . .

Schedule of Programs:
Drinking Water Administration 23,700. . . . . . . .
Safe Drinking Water Act 29,200. . . . . . . . . . . . . .
System Assistance 11,700. . . . . . . . . . . . . . . . . . . .
State Revolving Fund 600. . . . . . . . . . . . . . . . . . .

Item 112
To Department of Environmental Quality -
Environmental Response and Remediation

From General Fund 2,500. . . . . . . . .
From Federal Funds 14,400. . . . . . . .
From Dedicated Credits
Revenue (1,000). . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Petroleum
Storage Tank (3,100). . . . . . . . . . . . .

From Petroleum Storage Tank Cleanup
Fund 300. . . . . . . . . . . . . . . . . . . . . .
From Petroleum Storage Tank Trust
Fund 200. . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
CERCLA 17,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tank Public Assistance (3,100). . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup 1,700. . . . . . .
Petroleum Storage Tank Compliance (3,100). .

Item 113
To Department of Environmental Quality -
Executive Director’s Office

From General Fund 51,400. . . . . . . . .
From Federal Funds 5,400. . . . . . . .
From General Fund Restricted - Environmental
Quality 10,500. . . . . . . . . . . . . . . . . .

Schedule of Programs:

Executive Director Office
Administration 67,300. . . . . . . . . . . . . . . . . . . . . . .

Item 114
To Department of Environmental Quality - Waste
Management and Radiation Control

From Federal Funds 4,200. . . . . . . .
From Dedicated Credits
Revenue 4,900. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 100. .
From General Fund Restricted - Environmental
Quality 11,300. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Used Oil Collection
Administration 100. . . . . . . . . . .

Schedule of Programs:
Hazardous Waste 17,500. . . . . . . . . . . . . . . . . . . . .
Solid Waste 2,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Radiation 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Low Level Radioactive Waste 500. . . . . . . . . . . .
WIPP 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Used Oil 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 115
To Department of Environmental Quality - Water
Quality

From General Fund 16,100. . . . . . . . .
From Federal Funds 2,100. . . . . . . .
From Dedicated Credits Revenue 800. . . . . . . . . .
From Revenue Transfers 1,100. . . .
From Gen. Fund Rest. - Underground Wastewater
System (800). . . . . . . . . . . . . . . . . .

From Water Dev. Security Fund - Utah
Wastewater Loan Prog. 600. . . .

Schedule of Programs:
Water Quality Support 18,500. . . . . . . . . . . . . . . .
Water Quality Protection 2,200. . . . . . . . . . . . . . .
Onsite Wastewater (800). . . . . . . . . . . . . . . . . . . . .

Item 116
To Department of Environmental Quality - Air
Quality

From General Fund 29,600. . . . . . . . .
From Federal Funds (2,300). . . . . . . .
From Dedicated Credits
Revenue 21,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Air Quality Oil, Gas, and Mining 500. . . . . . . . .

From Clean Fuel Conversion
Fund (100). . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Air Quality Administration 49,200. . . . . . . . . . . .
Planning (6,500). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Compliance 3,400. . . . . . . . . . . . . . . . . . . . . . . . . . .
Permitting 2,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 117
To Department of Natural Resources -
Administration

From General Fund 230,100. . . . . . . . .
Schedule of Programs:
Administrative Services 80,600. . . . . . . . . . . . . . .
Executive Director 146,000. . . . . . . . . . . . . . . . . . .
Law Enforcement 1,600. . . . . . . . . . . . . . . . . . . . . .
Public Information Office 1,900. . . . . . . . . . . . . . .

Item 118
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund 31,000. . . . . . . . .
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From Federal Funds 16,800. . . . . . . .
From Dedicated Credits
Revenue 26,100. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management 5,600. . . . . . . . . . . . .

From Revenue Transfers 7,800. . . .
Schedule of Programs:
Division Administration 14,600. . . . . . . . . . . . . . .
Fire Management 6,500. . . . . . . . . . . . . . . . . . . . . .
Fire Suppression Emergencies 9,100. . . . . . . . . .
Forest Management 2,800. . . . . . . . . . . . . . . . . . . .
Lands Management 5,600. . . . . . . . . . . . . . . . . . . .
Lone Peak Center 16,400. . . . . . . . . . . . . . . . . . . . .
Program Delivery 32,200. . . . . . . . . . . . . . . . . . . . .
Project Management 100. . . . . . . . . . . . . . . . . . . .

Item 119
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From Federal Funds 4,700. . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining 3,000. . . . . .

From Gen. Fund Rest. - Oil & Gas Conservation
Account 12,700. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Administration 12,400. . . . . . . . . . . . . . . . . . . . . . .
Oil and Gas Program 8,100. . . . . . . . . . . . . . . . . . .

Item 120
To Department of Natural Resources - Utah
Geological Survey

From General Fund 5,700. . . . . . . . .
From Federal Funds 100. . . . . . . .
From Dedicated Credits Revenue 800. . . . . . . . . .
From General Fund Restricted - Utah Geological
Survey Oil, Gas, and Mining Restricted

Account 300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral
Lease 100. . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 100. . . .
Schedule of Programs:
Administration (3,600). . . . . . . . . . . . . . . . . . . . . .
Geologic Information and Outreach 10,700. . . . .

Item 121
To Department of Natural Resources - Water
Resources

From General Fund 6,700. . . . . . . . .
From Federal Funds 1,100. . . . . . . .
From Water Resources Conservation and
Development Fund 4,100. . . . . . . .

Schedule of Programs:
Administration (1,900). . . . . . . . . . . . . . . . . . . . . .
Board 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Construction 5,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Interstate Streams 1,100. . . . . . . . . . . . . . . . . . . . .
Planning 6,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 122
To Department of Natural Resources - Water
Rights

From General Fund 53,900. . . . . . . . .
From Federal Funds 200. . . . . . . .
From Dedicated Credits Revenue 500. . . . . . . . . .
From General Fund Restricted - Water Rights
Restricted Account 26,700. . . . . . . .

Schedule of Programs:
Adjudication 16,800. . . . . . . . . . . . . . . . . . . . . . . . .

Administration 1,900. . . . . . . . . . . . . . . . . . . . . . . .
Applications and Records (3,800). . . . . . . . . . . . .
Dam Safety 1,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
Field Services 5,200. . . . . . . . . . . . . . . . . . . . . . . . .
Technical Services 60,000. . . . . . . . . . . . . . . . . . . .

Item 123
To Department of Natural Resources - Watershed
Restoration

From General Fund 500. . . . . . . . .
Schedule of Programs:
Watershed Restoration 500. . . . . . . . . . . . . . . . . .

Item 124
To Department of Natural Resources - Wildlife
Resources

From General Fund 33,000. . . . . . . . .
From Federal Funds 82,500. . . . . . . .
From Expendable Receipts 600. .
From General Fund Restricted - Aquatic Invasive
Species Interdiction Account 5,400

From General Fund Restricted - Predator Control
Account 1,900. . . . . . . . . . . . . . . . . .

From Revenue Transfers 300. . . .
FromGeneral FundRestricted - WildlifeResources
335,900

Schedule of Programs:
Administrative Services 254,100. . . . . . . . . . . . . .
Aquatic Section 49,100. . . . . . . . . . . . . . . . . . . . . . .
Conservation Outreach 19,400. . . . . . . . . . . . . . . .
Director’s Office 7,200. . . . . . . . . . . . . . . . . . . . . . .
Habitat Section 33,200. . . . . . . . . . . . . . . . . . . . . . .
Law Enforcement 50,900. . . . . . . . . . . . . . . . . . . . .
Wildlife Section 45,700. . . . . . . . . . . . . . . . . . . . . . .

Item 125
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund 41,100. . . . . . . . .
From General Fund Restricted - Constitutional
Defense 17,400. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Public Lands Policy Coordinating Office 58,500.

Item 126
To Department of Natural Resources - Division of
State Parks

From General Fund 25,300. . . . . . . . .
From Federal Funds 700. . . . . . . .
From Dedicated Credits
Revenue 4,600. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 500. .
From General Fund Restricted - State Park
Fees 277,900. . . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 600. . . .
Schedule of Programs:
Executive Management 400. . . . . . . . . . . . . . . . . .
State Park Operation Management 144,500. . . .
Support Services 163,900. . . . . . . . . . . . . . . . . . . . .
Heritage Services 800. . . . . . . . . . . . . . . . . . . . . . .

Item 127
To Department of Natural Resources - Division of
Parks - Capital

From Federal Funds 900. . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted
Account 1,000. . . . . . . . . . . . . . . . . .

From General Fund Restricted - State Park
Fees 100. . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
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Renovation and Development 2,000. . . . . . . . . . .

Item 128
To Department of Natural Resources - Division of
Outdoor Recreation

From General Fund 900. . . . . . . . .
From Federal Funds 4,800. . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
From Expendable Receipts 300. .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted

Account 2,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted -
Boating 6,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Off- highway
Vehicle 9,200. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Management 1,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Oversight 9,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Recreation Services 1,400. . . . . . . . . . . . . . . . . . . .
Administration 10,700. . . . . . . . . . . . . . . . . . . . . . .

Item 129
To Department of Natural Resources - Division of
Outdoor Recreation- Capital

From Federal Funds 100. . . . . . . .
Schedule of Programs:
Land and Water Conservation 100. . . . . . . . . . .

Item 130
To Department of Natural Resources - Office of
Energy Development

From General Fund (13,100). . . . . . . . .
From Income Tax Fund (1,600). . . . .
From Federal Funds (40,800). . . . . . . .
From Dedicated Credits
Revenue (700). . . . . . . . . . . . . . . . . . .
From Expendable Receipts (1,500). .
From Ut. S. Energy Program Rev. Loan Fund
(ARRA) (1,400). . . . . . . . . . . . . . . . . .

Schedule of Programs:
Office of Energy Development (59,100). . . . . . . .

SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION

Item 131
To School and Institutional Trust Lands
Administration

From Land Grant Management
Fund 31,100. . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Accounting (300). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Administration 11,800. . . . . . . . . . . . . . . . . . . . . . .
Auditing (200). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Board (100). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Development - Operating (900). . . . . . . . . . . . . . .
Director 400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
External Relations (100). . . . . . . . . . . . . . . . . . . . .
Grazing and Forestry 600. . . . . . . . . . . . . . . . . . .
Information Technology Group 15,900. . . . . . . . .
Legal/Contracts (100). . . . . . . . . . . . . . . . . . . . . . . .
Surface 4,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals (400). . . . . . . . . . . . . . . . . . .

PUBLIC EDUCATION

STATE BOARD OF EDUCATION

Item 132
To State Board of Education - Child Nutrition
Programs

From Federal Funds 100. . . . . . . .
Schedule of Programs:
Child Nutrition 100. . . . . . . . . . . . . . . . . . . . . . . . .

Item 133
To State Board of Education - State Charter School
Board

From Income Tax Fund 3,600. . . . .
Schedule of Programs:
State Charter School Board &
Administration 3,600. . . . . . . . . . . . . . . . . . . . . . . .

Item 134
To State Board of Education - Utah Schools for the
Deaf and the Blind

From Income Tax Fund 53,100. . . . .
From Dedicated Credits
Revenue 12,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 65,400. . . . . . . . . . . . . . . . . . . . . . .

Item 135
To State Board of Education - State Board and
Administrative Operations

From Income Tax Fund 16,100. . . . .
From General Fund Restricted - Mineral
Lease 1,300. . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 30,600. . . .
Schedule of Programs:
Indirect Cost Pool 33,500. . . . . . . . . . . . . . . . . . . . .
Board and Administration 14,500. . . . . . . . . . . . .

SCHOOL AND INSTITUTIONAL TRUST
FUND OFFICE

Item 136
To School and Institutional Trust Fund Office
From School and Institutional Trust Fund
Management Acct. 9,500. . . . . . . .

Schedule of Programs:
School and Institutional Trust Fund
Office 9,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

CAPITOL PRESERVATION BOARD

Item 137
To Capitol Preservation Board
From General Fund 163,800. . . . . . . . .
From Dedicated Credits
Revenue 9,000. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 300. .
Schedule of Programs:
Capitol Preservation Board 173,100. . . . . . . . . . .

LEGISLATURE

Item 138
To Legislature - Senate
From General Fund 1,900. . . . . . . . .
Schedule of Programs:
Administration 1,900. . . . . . . . . . . . . . . . . . . . . . . .

Item 139
To Legislature - House of Representatives
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From General Fund 3,400. . . . . . . . .
Schedule of Programs:
Administration 3,400. . . . . . . . . . . . . . . . . . . . . . . .

Item 140
To Legislature - Office of Legislative Research and
General Counsel

From General Fund 10,600. . . . . . . . .
Schedule of Programs:
Administration 10,600. . . . . . . . . . . . . . . . . . . . . . .

Item 141
To Legislature - Office of the Legislative Fiscal
Analyst

From General Fund 5,200. . . . . . . . .
Schedule of Programs:
Administration and Research 5,200. . . . . . . . . . .

Item 142
To Legislature - Office of the Legislative Auditor
General

From General Fund 5,100. . . . . . . . .
Schedule of Programs:
Administration 5,100. . . . . . . . . . . . . . . . . . . . . . . .

Item 143
To Legislature - Legislative Services
From General Fund 22,600. . . . . . . . .
From Dedicated Credits Revenue 300. . . . . . . . . .
Schedule of Programs:
Administration 13,900. . . . . . . . . . . . . . . . . . . . . . .
Information Technology 9,000. . . . . . . . . . . . . . . .

UTAH NATIONAL GUARD

Item 144
To Utah National Guard
From General Fund 214,000. . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Administration (100). . . . . . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 214,200. . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 145
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From General Fund 48,700. . . . . . . . .
From Federal Funds 800. . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
Schedule of Programs:
Administration 46,200. . . . . . . . . . . . . . . . . . . . . . .
Cemetery 600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
State Approving Agency 500. . . . . . . . . . . . . . . . .
Outreach Services 2,100. . . . . . . . . . . . . . . . . . . . .
Military Affairs 200. . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further

legislative action, in accordance with statutory
provisions relating to the funds or accounts.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 146
To Department of Government Operations - State
Debt Collection Fund

From Dedicated Credits
Revenue 62,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Debt Collection Fund 62,600. . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF COMMERCE

Item 147
To Department of Commerce - Consumer
Protection Education and Training Fund

From Licenses/Fees 1,800. . . . . . . . .
Schedule of Programs:
Consumer Protection Education and Training
Fund 1,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 148
To Department of Commerce - Real Estate
Education, Research, and Recovery Fund

From Dedicated Credits Revenue 400. . . . . . . . . .
Schedule of Programs:
Real Estate Education, Research, and Recovery
Fund 400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 149
To Department of Commerce - Residential
Mortgage Loan Education, Research, and
Recovery Fund

From Licenses/Fees 100. . . . . . . . .
Schedule of Programs:
RMLERR Fund 100. . . . . . . . . . . . . . . . . . . . . . . . .

Item 150
To Department of Commerce - Securities Investor
Education/Training/Enforcement Fund

From Licenses/Fees 1,300. . . . . . . . .
Schedule of Programs:
Securities Investor Education/Training/Enforcement
Fund 1,300. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 151
To Department of Cultural and Community
Engagement - Heritage and Arts Foundation
Fund

From Dedicated Credits Revenue 300. . . . . . . . . .
Schedule of Programs:
Heritage and Arts Foundation Fund 300. . . . . .

PUBLIC SERVICE COMMISSION

Item 152
To Public Service Commission - Universal Public
Telecom Service

From Dedicated Credits
Revenue (200). . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Universal Public Telecommunications Service
Support (200). . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 153
ToDepartment ofWorkforce Services - Individuals
with Visual Impairment Vendor Fund

From Trust and Agency
Funds (100). . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Individuals with Visual Disabilities
Vendor Fund (100). . . . . . . . . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 154
To Department of Agriculture and Food - Salinity
Offset Fund

From Revenue Transfers 100. . . .
Schedule of Programs:
Salinity Offset Fund 100. . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 155
To Department of Natural Resources - Outdoor
Recreation Infrastructure Account

From Interest Income 100. . . . . . .
From Designated Sales Tax 1,400. .
Schedule of Programs:
Outdoor Recreation Infrastructure
Account 1,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 156
To Department of Veterans and Military Affairs -
Utah Veterans Nursing Home Fund

From Federal Funds (25,200). . . . . . . .
From Dedicated Credits
Revenue (200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Veterans Nursing Home Fund (25,400). . . . . . .

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer

amounts between funds and accounts as
indicated.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

UTAH DEPARTMENT OF CORRECTIONS

Item 157
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits
Revenue 20,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries 20,900. . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

LABOR COMMISSION

Item 158
To Labor Commission - Employers Reinsurance
Fund

From Dedicated Credits Revenue 500. . . . . . . . . .
From Interest Income 100. . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Employers Reinsurance Fund 600. . . . . . . . . . . .

Item 159
To Labor Commission - Uninsured Employers
Fund

From Dedicated Credits
Revenue 11,600. . . . . . . . . . . . . . . . . . .
From Interest Income 200. . . . . . .
From Premium Tax
Collections 3,100. . . . . . . . . . . . . . . .
Schedule of Programs:
Uninsured Employers Fund 14,900. . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 160
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits
Revenue 5,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Patient Enterprise Fund 5,200. . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 161
To Department of Agriculture and Food -
Agriculture Loan Programs

From Agriculture Resource Development
Fund (200). . . . . . . . . . . . . . . . . . . . . .
From Utah Rural Rehabilitation Loan
State Fund (100). . . . . . . . . . . . . . . .
Schedule of Programs:
Agriculture Loan Program (300). . . . . . . . . . . . . .

Item 162
To Department of Agriculture and Food - Qualified
Production Enterprise Fund

From Dedicated Credits
Revenue 11,800. . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Qualified Production Enterprise Fund 11,800. .

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

Item 163
To General Fund Restricted - Indigent Defense
Resources Account

From General Fund 8,500. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Indigent Defense
Resources Account 8,500. . . . . . . . . . . . . . . . . . .

Item 164
To Colorado River Authority of Utah Restricted
Account

From General Fund 2,700. . . . . . . . .
Schedule of Programs:
Colorado River Authority Restricted
Account 2,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

STATE TREASURER

Item 165
To State Treasurer - Navajo Trust Fund
From Trust and Agency Funds 17,500
Schedule of Programs:
Utah Navajo Trust Fund 17,500. . . . . . . . . . . . . .

Section 3. Under the terms and conditions of
Utah Code Title 63J Chapter 1 and other fee
statutes as applicable, the following fees and
rates are approved for the use and support of
the government of the State of Utah for the
Fiscal Year beginning July 1, 2024 and ending
June 30, 2025.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL
Administration
Government Records Access and Management Act
Document Certification 2.00. . . . . . . . . . . . . . . . . .
CD Duplication (per CD) 5.00. . . . . . . . . . . . . . . . .

Plus actual staff costs
DVD Duplication (per DVD) 10.00. . . . . . . . . . . .

Plus actual staff costs
Photocopies
Non- color (per page) 0.25. . . . . . . . . . . . . . . . . .
Color (per page) 0.40. . . . . . . . . . . . . . . . . . . . . . .
11 x 17 (per page) 1.00. . . . . . . . . . . . . . . . . . . . .
Odd Size Actual cost. . . . . . . . . . . . . . . . . . . . . . .

Document Faxing (per page) 1.00. . . . . . . . . . . . .
Long Distance Faxing for Over 10 Pages 1.00. .
Record Preparation Actual cost. . . . . . . . . . . . . . .
Record Preparation 2.00. . . . . . . . . . . . . . . . . . . . .

Plus actual postage costs
Other Media Actual cost. . . . . . . . . . . . . . . . . . . . . .
Other Services Actual cost. . . . . . . . . . . . . . . . . . . .

Criminal Prosecution
Child Protection Registry 0.005. . .

CHILDREN’S JUSTICE CENTERS
CJC Conference Registrations
(per Variable) Varies by type. . . . . . . . . . . . . .

This represents the fee charged for the
Children’s Justice Center’s annual
conference. Conference Registration (per
unit/day) - Varies by Type.

ISF - ATTORNEY GENERAL
Civil Division
Attorney - Co- located
Rate (per Hour) 161.00. . . . . . . . . . . .

The Legislature intends that the
Attorney-Office Rate (per Hour) be $166.00,
the Attorney- Co- located Rate (per Hour) be
$161.00, the Paralegal- Office Rate (per
Hour) be $78.00, and the
Paralegal- Co- located Rate (her Hour) be
$75.00 for the Fiscal Year beginning July 1,
2024, and ending June 30, 2025.

Attorney - Office
Rate (per Hour) 166.00. . . . . . . . . . . .

The Legislature intends that the
Attorney-Office Rate (per Hour) be $166.00,
the Attorney- Co- located Rate (per Hour) be
$161.00, the Paralegal- Office Rate (per
Hour) be $78.00, and the
Paralegal- Co- located Rate (her Hour) be
$75.00 for the Fiscal Year beginning July 1,
2024, and ending June 30, 2025.

Investigator - Co- located
Rate (per Month) Actual cost. . . . . . . . . . .
Investigator - Office Rate Actual cost. . .
Paralegal - Co- located
Rate (per Hour) 75.00. . . . . . . . . . . .

The Legislature intends that the
Attorney-Office Rate (per Hour) be $166.00,
the Attorney- Co- located Rate (per Hour) be
$161.00, the Paralegal- Office Rate (per
Hour) be $78.00, and the
Paralegal- Co- located Rate (her Hour) be
$75.00 for the Fiscal Year beginning July 1,
2024, and ending June 30, 2025.

Paralegal - Office
Rate (per Hour) 78.00. . . . . . . . . . . .

The Legislature intends that the
Attorney-Office Rate (per Hour) be $166.00,
the Attorney- Co- located Rate (per Hour) be
$161.00, the Paralegal- Office Rate (per
Hour) be $78.00, and the
Paralegal- Co- located Rate (her Hour) be
$75.00 for the Fiscal Year beginning July 1,
2024, and ending June 30, 2025.

PROSECUTION COUNCIL
UPC Training Registrations Private
Attorney 350.00. . . . . . . . . . . . . . . . . .
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This fee covers expenses incurred by the
Utah Prosecution Council for trainings
provided throughout the year.

UPC Training Registrations Public
Attorneys 125.00. . . . . . . . . . . . . . . . .

This fee covers expenses incurred by the
Utah Prosecution Council for trainings
provided many times per year.

BOARD OF PARDONS AND PAROLE
Digital Media 10.00. . . . . . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

PROGRAMS AND OPERATIONS
Adult Probation and Parole Programs
Programs and Operations Fees (Apply to the entire
Department of Corrections)
Inmate Support Collections Actual cost. . . . . . . .

Department Executive Director
Programs and Operations Fees (Apply to the entire
Department of Corrections)
Odd Size Photocopies (per page) Actual cost. . . .
Document Certification 2.00. . . . . . . . . . . . . . . . . .
Local Document Faxing (per page) 0.50. . . . . . . .
Long Distance Document Faxing (per page) 2.00
Staff Time to Search, Compile, and Otherwise
Prepare Record Actual cost. . . . . . . . . . . . . . . . .

Mail and Ship Preparation, Plus Actual Postage
Costs Actual cost. . . . . . . . . . . . . . . . . . . . . . . . . .

CD Duplication (per CD) 5.00. . . . . . . . . . . . . . . . .
DVD Duplication (per DVD) 10.00. . . . . . . . . . . .
Other Media Actual cost. . . . . . . . . . . . . . . . . . . . . .
Other Services Actual cost. . . . . . . . . . . . . . . . . . . .
8.5 x 11 Photocopy (per page) 0.25. . . . . . . . . . . .
OSDC Supervision Collection 30.00. . . . . . . . . . .
Resident Support 6.00. . . . . . . . . . . . . . . . . . . . . . .
Restitution for Prisoner Damages Actual cost. .
False Information Fines Range: $1 - $84,200. .
Sale of Services Actual cost. . . . . . . . . . . . . . . . . . .
Patient Social Security Benefits
Collections Amount Based on Actual Collected.
Sale of Goods and Materials Actual cost. . . . . . .
Rental of Space Contractual. . . . . . . . . . . . . . . . . .
Victim Rep Inmate WithheldRange: $1 - $50,000
Offender Tuition Payments Actual cost. . . . . . . .
Sundry Revenue
Collection Miscellaneous collections. . . . . . . . . . .

UTAH CORRECTIONAL INDUSTRIES
UCi
Sale of Goods and Materials Cost plus profit. .
Sale of Services Cost plus profit. . . . . . . . . . . . . .

GOVERNOR’S OFFICE

COMMISSION ON CRIMINAL AND
JUVENILE JUSTICE

Extraditions
Extraditions Services-
Restitution Court Ordered. . . . . . . . . . . . . . . .
Utah Office for Victims of Crime
Utah Crime Victims
Conference 150.00. . . . . . . . . . . . . . . .
Administration
Government Records Access and Management Act
(GRAMA) Fees for the Entire Governor’s Office
Staff Time to Search, Compile, and Otherwise
Prepare Record Actual Cost. . . . . . . . . . . . . . . .

Mailing Actual Cost. . . . . . . . . . . . . . . . . . . . . . . . .
Paper (per side of sheet) 0.25. . . . . . . . . . . . . . . . .
Audio Recording 5.00. . . . . . . . . . . . . . . . . . . . . . . .
Video Recording 15.00. . . . . . . . . . . . . . . . . . . . . . .
Document Faxing (per page) 0.50. . . . . . . . . . . . .
Long Distance Faxing over 10 Pages 1.00. . . . . .

Lt. Governor’s Office
Lobbyist
Lobbyist Badge Replacement 10.00. . . . . . . . . . . .

Election Information
Copy of Election Results 35.00. . . . . . . . . . . . . . . .
Copy of Complete Voter Information
Database 1,050.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Notary
Notary Commission 95.00. . . . . . . . . . . . . . . . . . . .
Notary Test Retake Within 30 Days 40.00. . . . .
Remote Notary Application 50.00. . . . . . . . . . . . .

Certifications
Apostille 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Apostille for Adoption 10.00. . . . . . . . . . . . . . . . . .
Certificate of Authentication 20.00. . . . . . . . . . . .
Certificate of Authentication for Adoption 10.00
Special Certificate 10.00. . . . . . . . . . . . . . . . . . . . .
Photocopies (per page) 0.25. . . . . . . . . . . . . . . . . . .
International Postage 10.00. . . . . . . . . . . . . . . . . .
Expedited Processing
Within Two Hours if Presented
Before 3:00 p.m. 75.00. . . . . . . . . . . . . . . . . . . . .
End of Next Business Day 35.00. . . . . . . . . . . .

Local Government and Limited Purpose Entity
Registry
Local Government and Limited Purpose Entity
New Registration 50.00. . . . . . . . . . . . . . . . . . . .

Local Government and Limited Purpose Entity
Registration Renewal 25.00. . . . . . . . . . . . . . . . .

GOVERNORS OFFICE OF PLANNING AND
BUDGET

Management and Special Projects
Conference Registration
(per unit / day) Varies by Type. . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

JUVENILE JUSTICE & YOUTH SERVICES
Government Records Access and Management Act
Paper (per side of sheet) 0.25. . . . . . . . . . . . . . . . .
Audio Tape (per tape) 5.00. . . . . . . . . . . . . . . . . . .
Video Tape (per tape) 15.00. . . . . . . . . . . . . . . . . .
Mailing Actual cost. . . . . . . . . . . . . . . . . . . . . . . . . .
Compiling and Reporting in Another Format
(per hour) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Programmer/Analyst Assistance Required
(per hour) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

CORRECTIONAL HEALTH SERVICES
Medical
Prisoner Various Prostheses Co- pay 1/2 cost. . .
Inmate Support Collections Actual cost. . . . . . . .

OFFICE OF THE STATE AUDITOR

STATE AUDITOR
Training (per hour) 15.00. . . . . . . . .

This fee is for an individual to take one hour
of training provided either online or in person
at the Office of the State Auditor.

Professional Services and Event
Training Actual Cost. . . . . . . . . . . . . . . . . .
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This fee is to reimburse the State Auditor
for the actual costs of audit services or actual
costs of training services provided at a
location other than online or in the Office of
the State Auditor.

Record Access Fee Actual Cost. . . . . . . . . .

This fee is to reimburse the Office of the
State Auditor for the actual costs of providing
records under the Government Records
Access and Management Act (GRAMA).

Financial Transparency Database Subscription
Fee Actual Cost. . . . . . . . . . . . . . . . . . . . . .

This fee is to reimburse the Office of the
State Auditor for actual costs of accessing
large amounts of transparency database
information.

DEPARTMENT OF PUBLIC SAFETY

DRIVER LICENSE
Driver License Administration
Commercial Driver School
License
Original 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Annual renewal 100.00. . . . . . . . . . . . . . . . . . . . .
Duplicate 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Instructor 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Annual instructor renewal 20.00. . . . . . . . . . . .
Duplicate instructor 6.00. . . . . . . . . . . . . . . . . . .
Branch office original 30.00. . . . . . . . . . . . . . . . .
Branch office annual renewal 30.00. . . . . . . . .

Branch office reinstatement 75.00. . . . . . . . . . . . .
Instructor/operation reinstatement 75.00. . . . . .
School Reinstatement 75.00. . . . . . . . . . . . . . . . . .

Commercial Driver License intra- state medical
waiver 25.00. . . . . . . . . . . . . . . . . . .

Certified Record
first 15 pages 10.75. . . . . . . . . . . . . . . . . . . . . . . . . .

Includes Motor Vehicle Record
16 to 30 pages 15.75. . . . . . . . . . . . . . . . . . . . . . . . .

Includes Motor Vehicle Record
31 to 45 pages 20.75. . . . . . . . . . . . . . . . . . . . . . . . .

Includes Motor Vehicle Record
46 or more pages 25.75. . . . . . . . . . . . . . . . . . . . . . .

Includes Motor Vehicle Record
Copy of full driver history 7.00. . . . . . . . . . . . . . . . .
Copies of any other record 5.00. . . . . . . . . . . . . . . . .

Includes tape recording, letter, medical
copy, arrests

Verification
Driver address record verification 3.00. . . . . . . .
Validate service 0.75. . . . . . . . . . . . . . . . . . . . . . . . .

Pedestrian vehicle permit 13.00. . .
Citation monitoring verification 0.06. . . . . . . . . . . .
Ignition Interlock System
License
Provider
Original 100.00. . . . .
Annual renewal 100.00
Duplicate 10.00. . . .
Branch office inspection 30.00. . . . . .
Branch office annual inspection 30.00

Installer
Original 30.00. . . . .
Annual renewal 30.00

Duplicate 6.00. . . .
Provider
Reinstatement 75.00. . . . . . . . . . . . . . . . . . . . . . .
Installer 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Driver Records
Online services 3.00. . . . . . . . . . . . .

Utah Interactive Convenience Fee
Driver Services
Commercial Driver License third party testing
License
Original tester 100.00. . . . . . . . . . . . . . . . . . . . . .
Annual tester renewal 100.00. . . . . . . . . . . . . . .
Duplicate tester 10.00. . . . . . . . . . . . . . . . . . . . . .
Original examiner 30.00. . . . . . . . . . . . . . . . . . . .
Annual examiner renewal 20.00. . . . . . . . . . . . .
Duplicate examiner 6.00. . . . . . . . . . . . . . . . . . .
Examiner reinstatement 75.00. . . . . . . . . . . . . .
Tester reinstatement 75.00. . . . . . . . . . . . . . . . .

EMERGENCY MANAGEMENT
PIO Conference registration
fees 225.00. . . . . . . . . . . . . . . . . . . . . . .
PIO Conference late registration
fee 250.00. . . . . . . . . . . . . . . . . . . . . . . .
PIO Conference half registration
fee 100.00. . . . . . . . . . . . . . . . . . . . . . . .
PIO Conference guest fee 200.00. . . .
Mobile Command Vehicle
(per Hour) 65.00. . . . . . . . . . . . . . . . .
Mobile command operator
(per Hour) 40.00. . . . . . . . . . . . . . . . .
Utah Expo registration fee 5.00. .
Utah Certified Emergency Manager
(per Application) 100.00. . . . . . . . . . .

PEACE OFFICERS’ STANDARDS AND
TRAINING

Basic Training
Satellite academy technology
fee 25.00. . . . . . . . . . . . . . . . . . . . . . . .
Dorm room 10.00. . . . . . . . . . . . . . . . .
K- 9 training
(out of state agencies) 2,175.00. . . . . .
Duplicate POST certification 5.00. . . . . . . . . . . . . . .
Duplicate certificate, wallet card 5.00. . . . . . . . . . .
Duplicate radar or intox card 2.00. . . . . . . . . . . . . .
Law enforcement officials and judges firearms
course 1,000.00. . . . . . . . . . . . . . . . . . .

Cadet Application
Online application processing fee 35.00. . . . . . . .

Rental
Pursuit interventions technique training
vehicles 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Firing range 300.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Shoot house 150.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Camp William firing range 200.00. . . . . . . . . . . . .

Peace Officers’ Standards and Training (POST)
Reactivation/waiver 75.00. . . . . . . . . . . . . . . . . . . .
Supervisor class 50.00. . . . . . . . . . . . . . . . . . . . . . .

PROGRAMS & OPERATIONS
CITS State Crime Labs
Additional DNA casework per sample - full
analysis 894.00. . . . . . . . . . . . . . . . . .

DNA casework per sample - quantitation
only 459.00. . . . . . . . . . . . . . . . . . . . . . .
Drugs - controlled substances per item of
evidence 355.00. . . . . . . . . . . . . . . . . . .
Fingerprints per item of
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evidence 345.00. . . . . . . . . . . . . . . . . . .
Serology/Biology per item of
evidence 335.00. . . . . . . . . . . . . . . . . . .
Training course materials reimbursement (per
Person) 250.00. . . . . . . . . . . . . . . . . .

Department Commissioner’s Office
Fees Applicable to All Divisions In Department of
Public Safety
Courier delivery Actual cost. . . . . . . . . . . . . . . . . .
Fax (per page) 1.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Audio/Video/Photos (per CD) 25.00. . . . . . . . . . . .
Developed photo negatives (per photo) 1.00. . . .
Printed digital photos (per paper) 2.00. . . . . . . .

1, 2, or 4 photos per sheet (8x11) based on
request

Miscellaneous computer processing
(per hour) Cost of Employee Time. . . . . . . . . . . .
Bulk/e- data transaction (per Record) 0.10. . . . .
Copies
Mailing Actual cost. . . . . . . . . . . . . . . . . . . . . . . .
Color (per page) 1.00. . . . . . . . . . . . . . . . . . . . . . .
Over 50 pages (per page) 0.50. . . . . . . . . . . . . . .
1- 10 pages 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
11- 50 pages 25.00. . . . . . . . . . . . . . . . . . . . . . . . .

Department Sponsored Conferences
Registration (per registrant) 275.00. . . . . . . . . . .
Late registration (per registrant) 300.00. . . . . . .
Vendor fee (per Vendor) 700.00. . . . . . . . . . . . . . .

Fire Marshal - Fire Operations
Fire and life safety review
(per Sq. Ft.) Greater of $75/plan. . . . . . . . . . . . . . .
review or $.022/sq. ft.

Annual license for display operator, special effects
operator, or flame effects

operator (per License) 40.00. . . . . .
Annual license for importer and wholesaler of
pyrotechnic devices
(per License) 250.00. . . . . . . . . . . . . .
Inspection For Fire Clearance
Re- Inspection Fee (per Re- Inspection) 250.00. .

Liquid Petroleum Gas
License
Class I 450.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Class II 450.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Class III 105.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Class IV 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Branch office 338.00. . . . . . . . . . . . . . . . . . . . . . .
Duplicate 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Examination 30.00. . . . . . . . . . . . . . . . . . . . . . . . .
Re- examination 30.00. . . . . . . . . . . . . . . . . . . . .

Five year examination 30.00. . . . . . . . . . . . . . . . . .
Certificate 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Dispenser Operator B 20.00. . . . . . . . . . . . . . . . . .
Plan Reviews
More than 5000 gallons 150.00. . . . . . . . . . . . . .
5000 water gallons or less 75.00. . . . . . . . . . . . .
Special inspections (per hour) 50.00. . . . . . . . .
Re- inspection 250.00. . . . . . . . . . . . . . . . . . . . . . .

3rd inspection or more
Private Container Inspection
More than one container 150.00. . . . . . . . . . . . .
One container 75.00. . . . . . . . . . . . . . . . . . . . . . .

Portable Fire Extinguisher and Automatic Fire
Suppression Systems
License 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Combination 150.00. . . . . . . . . . . . . . . . . . . . . . . . .
Branch office license 150.00. . . . . . . . . . . . . . . . . .

Certificate of registration 40.00. . . . . . . . . . . . . . .
Duplicate certificate of registration 40.00. . . . . .
License transfer 50.00. . . . . . . . . . . . . . . . . . . . . . .
Application for exemption 150.00. . . . . . . . . . . . .
Examination 30.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Re- examination 30.00. . . . . . . . . . . . . . . . . . . . . . .
Five year examination 30.00. . . . . . . . . . . . . . . . . .

Automatic Fire Sprinkler Inspection and Testing
Certificate of registration 30.00. . . . . . . . . . . . . . .
Examination 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Re- examination 20.00. . . . . . . . . . . . . . . . . . . . . . .
Three year extension 20.00. . . . . . . . . . . . . . . . . . .

Fire Alarm Inspection and Testing
Certificate of registration 40.00. . . . . . . . . . . . . . .
Examination 30.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Re- examination 30.00. . . . . . . . . . . . . . . . . . . . . . .
Three year extension 30.00. . . . . . . . . . . . . . . . . . .

Highway Patrol - Administration
UHP conference registration
fee 250.00. . . . . . . . . . . . . . . . . . . . . . . .
Online traffic reportsUtah Interactive convenience
fee 2.50. . . . . . . . . . . . . . . . . . . . . . .

Photogrammetry 100.00. . . . . . . . . . .
Cessna (per hour) 155.00. . . . . . . . . . .

Plus meals and lodging
Helicopter (per hour) 1,350.00. . . . . . . .

Plus meals and lodging
Court order requesting blood samples be sent to
outside agency 40.00. . . . . . . . . . . .

Highway Patrol - Federal/State Projects
24- 7 Sobriety Program
New participant set up fee
(per Participant) 30.00. . . . . . . . . . . . . . . . . . . . . .
Portable breath test (per Test) 2.00. . . . . . . . . . .
Urine test (per Test) 6.00. . . . . . . . . . . . . . . . . . . .
Continuous alcohol monitoring bracelet
(per Day) 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Transportation and security details
(per hour) 100.00. . . . . . . . . . . . . . . . .

Plus mileage
Highway Patrol - Safety Inspections
Safety Inspection Program
Safety inspection manual 5.50. . . . . . . . . . . . . . . .
Stickers (book of 25) 4.50. . . . . . . . . . . . . . . . . . . . .
Sticker reports (book of 25) 3.00. . . . . . . . . . . . . .
Inspection certificates for passenger/light truck
(book of 50) 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Inspection certificates for ATV (book of 25) 3.00
Inspection Station
Permit application fee 100.00. . . . . . . . . . . . . . .
Station physical address change 100.00. . . . . .
Replacement of lost permit 2.25. . . . . . . . . . . . .

Inspector
Certificate application fee 7.00. . . . . . . . . . . . . .

Valid for 5 years
Certificate renewal fee 4.50. . . . . . . . . . . . . . . . .
Replacement of lost certificate 1.00. . . . . . . . . .

Emergency Medical Services
Data
Emergency Medical Services License
Emergency Medical Services License Data
Request 500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Registration and Licensure
License/License Renewal Fee
Instructor Six Month Extension Fee 40.00. . .
License Verification 10.00. . . . . . . . . . . . . . . . . .

Permit
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Behavior Health Unit (per Vehicle) 105.00. . . . .

Behavioral Health Unit Permit
Registration and Licensure
License/License Renewal Fee
Course Coordinator Extension Fee 40.00. . . . .

Inspection
Dispatch 105.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Quality Assurance and Designation Review
Stroke Center
Designation/Redesignation 150.00. . . . . . . . . . . .

Registration and Licensure
License/License Renewal Fee
Quality Assurance Review Fee
All Levels 30.00. . . . . . . . . . . . . . . . .

Training Officer Extension Fee 40.00. . . . . . . .
Quality Assurance Designation Review
Air Ambulance Quality Assurance
Review 5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Registration and Licensure
License Fee
Blood Draw Permit 35.00. . . . . . . . . . . . . . . . . . .
Quality Assurance Review Fee for All Levels
Late Fee 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Certification Fee
License/License Renewal Fee
Initial and Reciprocity Quality Assurance for
All Levels 45.00. . . . . . . . . . . . . . . . . . . . . . . . .

Decal for purchase for All Levels 2.00. . . . . . .
Patches for purchase for All Levels 5.00. . . . .
Course Audit Fee 40.00. . . . . . . . . . . . . . . . . . . .

Course Request Fee
Course for All Levels 300.00. . . . . . . . . . . . . . . . . .
Course for All Levels 300.00. . . . . . . . . . . . . . . . . .

Ground Ambulance - Emergency Medical
Technician
Permit
Quality Assurance Review (per vehicle) 105.00
Advanced (per vehicle) 135.00. . . . . . . . . . . . . . .

Ground Ambulance Emergency Medical
Technician Permit Advanced

Interfacility Transfer Ambulance
Permit
Emergency Medical Technician Quality
Assurance Review (per vehicle) 100.00. . . . .

Advanced (per vehicle) 130.00. . . . . . . . . . . . . . .

Interfacility Transfer Ambulance Permit
Advanced

Fleet Vehicles
Permit
Fleet fee (per fleet) 3,200.00. . . . . . . . . . . . . . . .

Agency with 20 or more vehicles
Paramedic
Permit
Rescue (per vehicle) 170.00. . . . . . . . . . . . . . . . .

Paramedic Rescue Permit
Tactical Response (per vehicle) 170.00. . . . . . .

Paramedic Tactical Response Permit
Ambulance (per vehicle) 170.00. . . . . . . . . . . . .
Interfacility Transfer Service
(per vehicle) 170.00. . . . . . . . . . . . . . . . . . . . . . . .

Quick Response Unit
Permit
Emergency Medical Technician Quality
Assurance Review (per vehicle) 105.00. . . . .

Advanced (per vehicle) 100.00. . . . . . . . . . . . . . .

Air Ambulance
Permit
Advanced Permit (per vehicle) 135.00. . . . . . . .
Specialized (per vehicle) 170.00. . . . . . . . . . . . .
Out of State (per vehicle) 205.00. . . . . . . . . . . .

Quality Assurance Designation Review
Resource Hospital (per hospital) 150.00. . . . . . . .
Trauma Center Verification/Quality Assurance
Review 5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Trauma Designation Consultation Quality
Assurance Review 750.00. . . . . . . . . . . . . . . . . . .

Focused Quality Assurance Review 3,000.00. . .
Emergency Patient Receiving Facility
Re- designation 150.00. . . . . . . . . . . . . . . . . . . . .

Emergency Patient Receiving Facility Initial
Designation 500.00. . . . . . . . . . . . . . . . . . . . . . . .

Quality Assurance Application Reviews
Newspaper Publications
Original Air Ambulance License 850.00. . . . . .

Original Ground Ambulance/Paramedic License
Non-Contested 850.00. . . . . . . . . . . . . . . . . . . . .
Original Ambulance/Paramedic License
Contested 1,500.00. . . . . . . . . . . . . . . . . . . . . .

up to actual cost
Original Designation 135.00. . . . . . . . . . . . . . . . . .
Renewal Ambulance/Paramedic/Air
License 135.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal Designation 135.00. . . . . . . . . . . . . . . . . .
Upgrade in Ambulance Service Level 125.00. . .
Change in ownership/operator
Upgrade in Ambulance Service Level 125.00.
Contested Up to actual cost. . . . . . . . . . . . . . . .

Change in geographic service area
Non- contested 850.00. . . . . . . . . . . . . . . . . . . . . .
Contested Up to actual cost. . . . . . . . . . . . . . . .

Quality Assurance Course Review
Critical Care Endorsement 20.00. . . . . . . . . . . . .

Requesting a change to the name. Remove
Certification and replace with Endorsement.

Course Coordinator
Seminar Registration 50.00. . . . . . . . . . . . . . . . .

Emergency Medical
Training and Testing Program
Designation 135.00. . . . . . . . . . . . . . . . . . . . . . . .

Instructor Seminar
Registration 150.00. . . . . . . . . . . . . . . . . . . . . . . .
Training Application Late Fee 25.00. . . . . . . . .

None
Conference Sponsor/Vendor 500.00. . . . . . . . . .

New Course Coordinator
Course Coordination Endorsement 75.00. . . . .
Course Coordination Endorsement 75.00. . . . .

New Instructor
Endorsement 150.00. . . . . . . . . . . . . . . . . . . . . . .

Requesting a change to the name. Remove
Course Certification and replace with New
Instructor Endorsement.

New Training Officer
Endorsement 75.00. . . . . . . . . . . . . . . . . . . . . . . .

Requesting a change to the name. Remove
Initial Certification and replace with New
Training Officer Endorsement.

Pediatric
Advanced Life Support Course 170.00. . . . . . .
Education for Prehospital Professionals
Course 170.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Training Officer
Seminar Registration 50.00. . . . . . . . . . . . . . . . .

Training and Seminars
Additional Lunch 15.00. . . . . . . . . . . . . . . . . . . .

Emergency Vehicle Operations Instructor
Course 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Medical Director’s Course 50.00. . . . . . . . . . . . . . .
Management/Leadership Seminar 150.00. . . . . .
Prehospital Trauma Life Support Course 175.00
Pediatric Advanced Life Support Course
Renewal 85.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Equipment Delivery
Pediatric
Rental of course equipment to for- profit
agency 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Quality Assurance Course Review
Pediatric
Education for Prehospital Professionals Course
Renewal 85.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Data
Pre- hospital
Non- profits Users 800.00. . . . . . . . . . . . . . . . . . .

Academic, non- profit, and other
government users
For- profit Users 1,600.00. . . . . . . . . . . . . . . . . .

Trauma Registry
Non- profits Users 800.00. . . . . . . . . . . . . . . . . . .

Academic, non- profit, and other
government users
For- profit Users 1,600.00. . . . . . . . . . . . . . . . . .

BUREAU OF CRIMINAL IDENTIFICATION
Law Enforcement/Criminal Justice Services
TAC Conference registration 100.00.
Non-Government/Other Services
Vacatur expungement order processing
fee 65.00. . . . . . . . . . . . . . . . . . . . . . . .
Replication fee for Rap Back enrollment (per
Request) 10.00. . . . . . . . . . . . . . . . .

Record challenge fee
(per Request) 15.00. . . . . . . . . . . . . .
Paper arrest (OTN) fingerprint card packets (per
card packet) 15.00. . . . . . . . . . . . . .

Right of Access (per Request) 15.00
AFIS retain (per Request) 5.00. . .
Applicant fingerprint card (WIN)
(per Request) 15.00. . . . . . . . . . . . . .
Firearm transaction (Brady check) 7.50. . . . . . . . .
Name/DOB applicant background
check 15.00. . . . . . . . . . . . . . . . . . . . .
CFP instructor registration 35.00. .
Board of Pardons expungement
processing 65.00. . . . . . . . . . . . . . . . .
Fingerprint services 15.00. . . . . . . .
Print Other State Agency Cards 5.00. . . . . . . . . . . .
State agency ID set up 50.00. . . . . .
Child ID kits 1.00. . . . . . . . . . . . . . .
Extra copies rap sheet 15.00. . . . . . .
Extra fingerprint cards 5.00. . . . . .
Concealed weapons permit renewal Utah
Interactive convenience fee 0.75

Photos 15.00. . . . . . . . . . . . . . . . . . . . .
Application for removal from White Collar Crime
Registry 120.00. . . . . . . . . . . . . . . . .

Private Investigator
Original agency license application and
license 215.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Renewal of an agency license 115.00. . . . . . . . . . .
Original registrant or apprentice license
application and license 115.00. . . . . . . . . . . . . .

Renewal of a registrant or apprentice
license 65.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Late fee renewal - agency 65.00. . . . . . . . . . . . . .
Late fee renewal - registrant/apprentice 45.00.
Reinstatement of any license 65.00. . . . . . . . . . . .
Duplicate identification card 25.00. . . . . . . . . . . .

Bail Enforcement
Original bail enforcement agent license
application and license 250.00. . . . . . . . . . . . . .

Renewal of a bail enforcement agent or bail bond
recovery agency license 150.00. . . . . . . . . . . . . .

Original bail recovery agent license application
and license 150.00. . . . . . . . . . . . . . . . . . . . . . . . .

Renewal of each bail recovery agent
license 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Original bail recovery apprentice license
application and license 150.00. . . . . . . . . . . . . .

Renewal of each bail recovery apprentice
license 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Late fee renewal - enforcement agent/recovery
agency 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Late fee renewal - recovery agent 30.00. . . . . . .
Late fee renewal - recovery apprentice 30.00. . .
Reinstatement of a bail enforcement agent or bail
bond recovery agency license 50.00. . . . . . . . . .

Duplicate identification card 10.00. . . . . . . . . . . .
Reinstatement of an identification card 10.00. .

Sex Offender Kidnap Registry
Application for removal from registry 168.00. . .
Eligibility certificate for removal from
registry 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Expungements
Special certificate of eligibility. 65.00. . . . . . . . . .
Application 65.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Certificate of eligibility 65.00. . . . . . . . . . . . . . . . .

STATE TREASURER
Treasury and Investment
Government Records Access and Management Act
(GRAMA) Fees for the Entire

Treasurer’s Office Actual Cost. . . . . . . . . .
Staff Time to Search, Compile, and

Otherwise Prepare Record and Mailing

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

DFCM
DFCM Administration
Program Management
Non- state Funded Project Fees
Projects < $99,999 (per Project) 4.0%. . . . . . . .
Maximum fee of $4,000

Projects >= $100K and
<$499,999
(per Project) $4,000 + 1.8%. . . . . . . . . . . . . . . .

over $100,000
Maximum fee of $11,200

Projects >= $500K and
<$2,499,999
(per Project) $11,200 + 0.9%. . . . . . . . . . . . . . .

over $500,000
maximum fee of $29,200
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Projects >= $2.5M and
<$9,999,999 $29,200 + 0.6% over. . . . . . . . . . .

$2,500,000

Maximum fee of $74,200
Projects >= $10M and
<$49,999,999 $74,200 + 0.18%. . . . . . . . . . . . . .

over $10,000,000

Maximum fees of $146,200
Projects >= $50M
(per Project) $146,200 + 0.12%. . . . . . . . . . . . . .

over $50,000,000

Maximum fees of $206,200 at $100M

DGO ADMINISTRATION
Executive Director’s Office
Government Records Access and Management Act
Photocopies, Black & White (per Copy) 0.10. . . .
Photocopies, Color (per Copy) 0.25. . . . . . . . . . . .
Photocopy Labor Cost (per Utah Statute
63G- 2- 203(2)) (per page) Actual Cost. . . . . . .

Certified Copy of a Document
(per certification) 4.00. . . . . . . . . . . . . . . . . . . . . . .
Long Distance Fax Within U.S.
(per fax number) 2.00. . . . . . . . . . . . . . . . . . . . . . .
Electronic Documents on Any Physical Media
(per USB (GB)) Actual Cost. . . . . . . . . . . . . . . .

Mail Within U.S. (per address) 2.00. . . . . . . . . . .
Mail Outside U.S. (per address) 5.00. . . . . . . . . .
Research or services Actual cost. . . . . . . . . . . . . . .

DIVISION OF FINANCE
Financial Information Systems
FINET Interface Document Clean Up
(per Hour) 62.00. . . . . . . . . . . . . . . . .
Credit Card Payments Variable. . . . . .

Contract rebates
Financial Reporting
Loan Origination Fee 500.00. . . . . . .
Loan Servicing 170.00. . . . . . . . . . . . .
ISF Accounting Services Actual cost. . . . .
Cash Mgt Improvement Act Interest
Calculation Actual cost. . . . . . . . . . . . . . . .
Single Audit Billing to State Auditor’s
Office Actual Cost. . . . . . . . . . . . . . . . . . . . .
Payables/Disbursing
Reissued Tax Warrants 9.00. . . . . . . . . . . . . . . . . . .
Reissued Warrants - Non- Tax 2.50. . . . . . . . . . . .
Disbursements
Collection Service 15.00. . . . . . . . . . . . . . . . . . . . . .
IRS Collection Service 25.00. . . . . . . . . . . . . . . . . .

Payroll
Out- of- State Employee Maintenance
Fee 1,300.00. . . . . . . . . . . . . . . . . . . . . . .
Out- of- State Employee Set Up
Fee 2,200.00. . . . . . . . . . . . . . . . . . . . . . .
Payroll Interface Document
Cleanup 46.00. . . . . . . . . . . . . . . . . . .

STATE ARCHIVES
Archives Administration
Archives Administration
Data Base Download (plus Work Setup Fee) (per
Record) 0.10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Patron Services
Patron Services
Copy - Paper to PDF
(Copier use by Patron) 0.05. . . . . . . . . . . . . . . . . .

Digital Collection Setup Host fee 300.00. . . . . . .
Local Commercial License 10.00. . . . . . . . . . . . . .
National Commercial License 50.00. . . . . . . . . . .
Copy - Paper to PDF (copier use by staff) 0.25.

General
Certified Copy of a Document 4.00. . . . . . . . . . . .

Mailing and Fax Charges
Within USA
Mailing in USA - 1 to 10 Pages 3.00. . . . . . . . .
Mailing in USA - Microfilm 1 to 2
Reels 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mailing in USA - Each additional Microfilm
Reel 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mailing in USA - CD/DVD/USB 4.00. . . . . . . .
Mailing in USA - Add Postage for Each 10
Pages 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

International
Mailing International - 1 to 10 Pages 5.00. . .
Mailing International - Each Additional 10
Pages 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mailing International - Microfilm 1 to 2
Reels 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mailing International - Each additional
Microfilm Reel 2.00. . . . . . . . . . . . . . . . . . . . . .

Mailing International -
CD/DVD/ USB 6.00. . . . . . . . . . . . . . . . . . . . . . .

Copy Charges
Documents
Copy Charges - 11 x 14 and 11 x 17 by Staff,
Limit 50 0.50. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Copy Charges - 11 x 14 and 11 x 17 by
Patron 0.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8.5x11
Copy - 8.5 x 11 by Staff,
Limit 50 0.25. . . . . . . . . . . . . . . . . .
Copy - 8.5 x 11 by Patron 0.10. . . . .

Microfilm/Microfiche
Digital
Copy - Digital by Staff,
Limit 25 1.00. . . . . . . . . . . . . . . . . .
Copy - Digital by Patron 0.15. . . . . .

Paper
Copy Microfilm - Paper by Staff,
Limit 25 1.00. . . . . . . . . . . . . . . . . .
Copy Microfilm - Paper
by Patron 0.25. . . . . . . . . . . . . . . . .

Other
Archivist Consultation fee (per hr.)
(per hour) 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Special Request (contractual agreement,
SOW) At Cost. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Supplies
Supplies - USB Flash Drive
(per gigabyte) 5.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Supplies - CD (per disk) 0.30. . . . . . . . . . . . . . . . .
Supplies - DVD (per disk) 0.40. . . . . . . . . . . . . . .
Electronic File on- line (per File) 2.50. . . . . . . . .

Preservation Services
Microfilm and Digital Services
Document Scanning - Manual- up to 11 x 17 (per
image) 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Image to Microfilm
(per 35 mm reel) 60.00. . . . . . . . . . . . . . . . . . . . . .
Oversize or fragile handling (overhead digital
camera) (per shot) 2.50. . . . . . . . . . . . . . . . . . . . .

Transparency Scanning - Manual- slides (25
maximum) (per slide) 2.00. . . . . . . . . . . . . . . . . .
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Reformatting Services
Work Setup Fee (WSF) 50.00. . . . . . . . . . . . . . . . .
Microfiche Production Fee per Image Plus (WSF)
(per image) 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Microfilm and Digital Services
Electronic Image to Microfilm
For my (per 16 mm reel) 50.00. . . . . . . . . . . . . . . .
Microfilm to CD/DVD/USB (per reel) 50.00. . . . .

Reformatting Services
Digital Imaging 300 dpi or higher 10.00. . . . . . .
Audio
Copy Charges - Audio Recordings 10.00. . . . .

Video
Copy Video - Video Recording (excludes cost of
medium) 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .

STATE DEBT COLLECTION FUND
Office of State Debt Collection
Corrections Tuition Fee 10% of tuition account
balance

Collection Penalty 6.0%. . . . . . . . . . . . . . . . . . . . .
Collection Interest Prime + 2%. . . . . . . . . . . . . . .
Post Judgment Interest Variable. . . . . . . . . . . . .
Labor Commission Wage Claims Variable. . . . .

10% of partial payments; 1/3 of claim or
$500, whichever is greater for full payments

Administrative Collection 15.5%. . . . . . . . . . . . . .

15.5% of amount collected (18.34% effective
rate)

Garnishment Request Actual cost. . . . . . . . . . . . .
Legal Document Service Actual cost. . . . . . . . . . .

Greater of $20 or Actual
Credit card processing fee charged to collection
vendors 1.75%. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Court Filing,
Deposition/Transcript/Skip Tracing Actual cost

DIVISION OF FACILITIES CONSTRUCTION
AND MANAGEMENT - FACILITIES

MANAGEMENT
Box Elder Public Safety 71,705.00. . . . .
Cultural & Community Engagement
MSS 39,964.25. . . . . . . . . . . . . . . . . . . . . .
Garage-Groundskeeper III
(per Hour) 58.50. . . . . . . . . . . . . . . . .
Garage- Lead Journey Maintenance
(per Hour) 74.85. . . . . . . . . . . . . . . . .
Manti Courthouse 0.00. . . . . . . . . .
Taylorsville State Office
Building 3,230,074.88. . . . . . . . . . . . . . . . . . .
SLC VA home 40,667.90. . . . . . . . . . . . . .
Garage-Groundskeeper I
(per Hour) 47.09. . . . . . . . . . . . . . . . .
Provo Courts/Terrace 1,320,997.88. . . . . . .
DEQ Building 104,788.63. . . . . . . . . . . . . .
Unified Lab #2 865,836.54. . . . . . . . . . . . .
Cedar City DNR 77,790.16. . . . . . . . . . . .
Ogden VA Nursing Home 52,945.37. . . .
Clearfield Warehouse C6 -
Archives 157,693.20. . . . . . . . . . . . . . . . . .
Garage- Facilities Manager / Coord II
(per Hour) 80.08. . . . . . . . . . . . . . . . .
Spanish Fork Veterinary Lab 65,716.03
Utah Arts Collection 43,900.00. . . . . . . .
West Jordan Courts 557,835.00. . . . . . . . .
Chase Home 17,428.00. . . . . . . . . . . . . . .
Clearfield Warehouse C7 -

DNR/DPS 102,837.00. . . . . . . . . . . . . . . . .
Garage-Grounds Supervisor
(per Hour) 59.56. . . . . . . . . . . . . . . . .
Garage- Journey Plumber
(per Hour) 71.77. . . . . . . . . . . . . . . . .
Payson VA Nursing Home 189,105.70. . .
Utah State Office of
Education 410,669.00. . . . . . . . . . . . . . . . .
Calvin Rampton Complex 1,602,863.00. . .
Garage- Journey Electrician
(per Hour) 79.28. . . . . . . . . . . . . . . . .
Utah State Developmental
Center 3,098,357.00. . . . . . . . . . . . . . . . . . . .
Vernal DNR Regional 80,394.00. . . . . . .
Vernal Drivers License 36,055.00. . . . . .
Department of Public Safety
DPS Crime Lab 42,000.00. . . . . . . . . . . . . . . . . . . .

Cannon Health 860,515.00. . . . . . . . . . . . .
Garage- Electronics Resource Group
(per Hour) 63.64. . . . . . . . . . . . . . . . .
Garage-Groundskeeper II
(per Hour) 52.14. . . . . . . . . . . . . . . . .
Garage- Journey HVAC
(per Hour) 77.86. . . . . . . . . . . . . . . . .
Lone Peak Forestry & Fire 45,820.65. .
N UT Fire Dispatch Center 30,438.66. .
DPS Drivers License 185,577.00. . . . . . . . . . . . . .

Alcoholic Beverage Services
Stores 2,597,694.00. . . . . . . . . . . . . . . . . . . . .
Garage- Journey Maintenance
(per Hour) 64.21. . . . . . . . . . . . . . . . .
Ivins VA Nursing Home 134,064.39. . . . .
Utah State Tax Commission 970,200.00.
Vernal Juvenile Courts 40,256.00. . . . . .
Veteran’s Memorial Cemetery 69,504.00
Work Force Services
DWS/DHS - 1385 South State 408,430.70. . . . .

Alcoholic Beverage Services
Administration 954,951.92. . . . . . . . . . . .
Brigham City Regional
Center 573,808.00. . . . . . . . . . . . . . . . . . . .
Garage-Maintenance Supervisor
(per Hour) 72.39. . . . . . . . . . . . . . . . .
Price Public Safety 90,897.00. . . . . . . . . .
Vernal 8th District Court 293,649.00. . . .
Wasatch Courts 11,518.56. . . . . . . . . . . .
DWS Administration 685,930.00. . . . . . . . . . . . . .

Archive Building 166,335.00. . . . . . . . . . .
Capitol Hill Complex 2,893,434.07. . . . . . . .
Department of Government Operations Surplus
Property 59,747.00. . . . . . . . . . . . . . . . .

Garage-Mechanic
(per Hour) 51.67. . . . . . . . . . . . . . . . .
Juab County Court 76,798.00. . . . . . . . .
Ogden Juvenile Court 444,038.00. . . . . . .
Department of Public Safety
DPS Farmington Public Safety 100,425.00. . . . .

Work Force Services
DWS Call Center 200,317.00. . . . . . . . . . . . . . . . .

Brigham City Court 269,400.00. . . . . . . . .
Cedar City Courts 155,520.00. . . . . . . . . .
Dixie Drivers License 72,928.00. . . . . . .
Fairpark Driver’s License
Division 61,571.00. . . . . . . . . . . . . . . . . . .
Garage- Administrative Staff
(per Hour) 58.83. . . . . . . . . . . . . . . . .
Garage- Journey Boiler Operator
(per Hour) 77.37. . . . . . . . . . . . . . . . .
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Garage- Support Specialist
(per Hour) 60.64. . . . . . . . . . . . . . . . .
Rio Grande Depot 244,431.35. . . . . . . . . . .
Human Services
DHS - Vernal 74,117.00. . . . . . . . . . . . . . . . . . . . .

Work Force Services
DWS Cedar City 143,461.00. . . . . . . . . . . . . . . . . .

Adult Probation and Parole Freemont Office
Building 223,375.00. . . . . . . . . . . . . . . . .

Cedar City Regional Center 132,008.00. .
DCFS - Orem 145,792.00. . . . . . . . . . . . . .
Division of Services for the Blind and Visually
Impaired Training Housing 49,736.00

Driver License West Valley 98,880.00. .
Farmington 2nd District
Courts 537,465.00. . . . . . . . . . . . . . . . . . . .
Garage- Apprentice Maintenance
(per Hour) 61.82. . . . . . . . . . . . . . . . .
Garage- Journey Carpenter
(per Hour) 62.96. . . . . . . . . . . . . . . . .
Garage- Temp Groundskeeper
(per Hour) 29.24. . . . . . . . . . . . . . . . .
Glendinning Fine Arts
Center 43,691.00. . . . . . . . . . . . . . . . . . . .
Governor’s Residence 227,156.00. . . . . . .
Heber M. Wells 1,152,179.00. . . . . . . . . . . . .
Highland Regional Center 331,766.40. . .
Layton Court 165,896.00. . . . . . . . . . . . . . .
Logan 1st District Court 491,267.00. . . . .
Moab Regional Center 142,533.00. . . . . .
Murray Highway Patrol 276,738.00. . . . .
Natural Resources 745,072.00. . . . . . . . . .
Natural Resources Price 124,323.00. . . . .
Natural Resources Richfield
(Forestry) 136,508.14. . . . . . . . . . . . . . . . .
Navajo Trust Fund
Administration 157,640.00. . . . . . . . . . . .
Office of Rehabilitation
Services 204,156.00. . . . . . . . . . . . . . . . . . .
Ogden Court 562,740.00. . . . . . . . . . . . . . .
Ogden Division of Motor Vehicles and Drivers
License 111,964.00. . . . . . . . . . . . . . . . . .

Ogden Juvenile Probation 211,134.00. . .
Ogden Radio Shop 16,434.00. . . . . . . . . .
Ogden Regional Center 786,511.27. . . . . .
Orem Public Safety 130,640.00. . . . . . . . .
Orem Region Three Department of
Transportation 178,192.00. . . . . . . . . . . . .
Provo Juvenile Work Crew 74,164.77. .
Provo Regional Center 839,011.10. . . . . .
Public Safety Depot Ogden 34,822.00. .
Richfield Court 161,535.68. . . . . . . . . . . . .
Richfield Dept. of Technology Services
Center 39,000.00. . . . . . . . . . . . . . . . . . . .
Richfield Regional Center 75,499.00. . .
Salt Lake Court 2,118,160.00. . . . . . . . . . . .
Salt Lake Government
Building #1 972,934.00. . . . . . . . . . . . . . . .
Salt Lake Regional Center -
1950 West 250,492.00. . . . . . . . . . . . . . . . .
St. George Courts 600,353.00. . . . . . . . . . .
St. George DPS 87,572.00. . . . . . . . . . . . .
St. George Tax Commission 64,224.00. .
State Library 221,121.80. . . . . . . . . . . . . . .
State Library State Mail 162,341.55. . . .
State Library Visually
Impaired 137,538.65. . . . . . . . . . . . . . . . . .
Taylorsville Center for the

Deaf 166,141.60. . . . . . . . . . . . . . . . . . . . . .
Tooele Courts 354,051.00. . . . . . . . . . . . . .
Unified Lab 883,894.00. . . . . . . . . . . . . . . .
Vernal Division of Services for People with
Disabilities 31,330.00. . . . . . . . . . . . . . .

Human Services
DHS Clearfield East 127,306.00. . . . . . . . . . . . . .
DHS Ogden - Academy Square 374,834.00. . . . .

Work Force Services
DWS Brigham City 62,804.00. . . . . . . . . . . . . . . .
DWS Clearfield/Davis County 180,633.00. . . . . .
DWS Logan 255,088.00. . . . . . . . . . . . . . . . . . . . . .
DWS Metro Employment Center 252,776.00. . .
DWS Midvale 135,640.00. . . . . . . . . . . . . . . . . . . . .
DWS Ogden 203,748.00. . . . . . . . . . . . . . . . . . . . . .
DWS Provo 195,970.00. . . . . . . . . . . . . . . . . . . . . . .
DWS Richfield 58,072.00. . . . . . . . . . . . . . . . . . . . .
DWS South County Employment
Center 176,196.00. . . . . . . . . . . . . . . . . . . . . . . . . .
DWS St. George 86,452.00. . . . . . . . . . . . . . . . . . .
DWS Vernal 73,702.00. . . . . . . . . . . . . . . . . . . . . . .

DIVISION OF FINANCE
ISF - Purchasing Card
Purchasing Card Variable. . . . . . . . . . .

Contract rebates
Car and/or Hotel Only 8.00. . . . . . .
Travel
Travel Agency Service
Regular 27.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Online 17.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
State Agent 22.00. . . . . . . . . . . . . . . . . . . . . . . . .
Group
10-25 people 24.50. . . . . . . . . . . . . . .
26-50 people 22.00. . . . . . . . . . . . . . .
51-99 people 19.50. . . . . . . . . . . . . . .
100+ people 19.00. . . . . . . . . . . . . . . .

School District Agent 17.00. . . . . . . . . . . . . . . . .

DIVISION OF FLEET OPERATIONS
ISF - Fuel Network
State- Owned Sites Markup on Fuel
(per gallon) 0.28. . . . . . . . . . . . . . . .
Retail Sites Markup on Fuel
(per gallon) 0.15. . . . . . . . . . . . . . . .
Percentage of Transaction Value on Non- fuel
Purchases 3.0%. . . . . . . . . . . . . . . .

EPA Compliance Monitoring
(per month) 100.00. . . . . . . . . . . . . . . .
Service Rate (per hour) 70.00. . . . . .
Materials Rate Actual cost. . . . . . . . . . . . .
Petroleum Storage Tank Trust Fund
Rate Actual cost. . . . . . . . . . . . . . . . . . . . . . .
Accounts receivable late fee
Past 30 Days 5% of balance. . . . . . . . . . . . . . . . . .
Past 60 Days 10% of balance. . . . . . . . . . . . . . . . .
Past 90 Days 15% of balance. . . . . . . . . . . . . . . . .

ISF - Motor Pool
Lease Rate
(per month, per vehicle) See formula. . . . .

Contract price divided by current life cycle.
Maintenance & Repair
(Mileage) See formula. . . . . . . . . . . . . . . . . .

Maintenance and repair costs for a
particular vehicle/use type, divided by total
miles for that vehicle/use type

Management Information System (per month each
vehicle) 4.00. . . . . . . . . . . . . . . . . .
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Administrative Rate - Leased Vehicles (per vehicle
per month) 36.00. . . . . . . . . . . . . . .

Administrative Rate - Owned Vehicles (per vehicle
per month) 14.00. . . . . . . . . . . . . . .

Daily Pool Rates Actual Cost. . . . . . . . . . . .
Short Term Used Vehicle
Lease 155.02. . . . . . . . . . . . . . . . . . . . .
Commercial Equipment
Rental Cost plus $12 Fee. . . . . . . . . . . . . . . . . . . .
Telematics GPS Tracking Actual cost. . . .
Accident Deductible
(per accident) Actual cost. . . . . . . . . . . . . .
Fuel Pass- through
(per gallons) Actual cost. . . . . . . . . . . . . . .
Additional Management
Services: Research & Complaints 50.00. . . . . . . .
Operator Negligence and Vehicle Abuse (per
occurrence) Varies. . . . . . . . . . . . . . . . . . . . . . . . .

Vehicle Service Center (per work order each
vehicle) 8.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Vehicle Feature and Miscellaneous Equipment
Upgrade Actual cost. . . . . . . . . . . . . . . . . . . . . . .

Vehicle Detail Cleaning Service Actual cost. . . .
Accounts receivable late fee
Past 30- days 5% of balance. . . . . . . . . . . . . . . .
Past 60- days 10% of balance. . . . . . . . . . . . . . .
Past 90- days 15% of balance. . . . . . . . . . . . . . .

Statutory Maintenance Non-Compliance
10 Days Late (per vehicle per month) 100.00.
20 Days Late (per vehicle per month) 200.00.
30+ Days Late (per vehicle per month) 300.00

Transactions Group
Transactions Rate
(per hour) 65.00. . . . . . . . . . . . . . .

DIVISION OF PURCHASING AND
GENERAL SERVICES

ISF - Central Mailing
Priority Meter/Seal 0.05. . . . . . . . .
State Mail
Courier
Courier - Zone 1 2.26. . . . . . . . . . . . . . . . . . . . . .
Courier - Zone 2 3.88. . . . . . . . . . . . . . . . . . . . . .
Courier - Zone 3 8.04. . . . . . . . . . . . . . . . . . . . . .
Courier - Zone 4 9.70. . . . . . . . . . . . . . . . . . . . . .
Courier - Zone 5 14.35. . . . . . . . . . . . . . . . . . . . .
Courier - Zone 6 17.79. . . . . . . . . . . . . . . . . . . . .
Courier - Zone 7 21.73. . . . . . . . . . . . . . . . . . . . .
Courier - Zone 8 26.42. . . . . . . . . . . . . . . . . . . . .
Courier - Zone 9 28.49. . . . . . . . . . . . . . . . . . . . .
Courier - Zone 10 33.22. . . . . . . . . . . . . . . . . . . .
Courier - Zone 11 36.02. . . . . . . . . . . . . . . . . . . .
Courier - Zone 12 39.87. . . . . . . . . . . . . . . . . . . .

Production
Incoming Optical Character Recognition
Sort 0.103. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Business Reply/Postage Due 0.54. . . . . . . . . . .
Special Handling/Labor (per hour) 85.00. . . . .
Auto Fold 0.024. . . . . . . . . . . . . . . . . . . . . . . . . . .
Label Generate 0.155. . . . . . . . . . . . . . . . . . . . . .
Label Apply 0.15. . . . . . . . . . . . . . . . . . . . . . . . . .
Auto Tab 0.35. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Meter/Seal 0.028. . . . . . . . . . . . . . . . . . . . . . . . . .
Optical Character Reader 0.028. . . . . . . . . . . . .
Additional Insert 0.01. . . . . . . . . . . . . . . . . . . . . .
Accountable Mail 1.45. . . . . . . . . . . . . . . . . . . . .
Intelligent Inserting 0.033. . . . . . . . . . . . . . . . . .

ISF - Cooperative Contracting

Cooperative Contracts
Administrative Up to 1.0%. . . . . . . . . . . . .
ISF - Federal Surplus Property
Surplus
Federal Shipping and handling
charges See formula. . . . . . . . . . . . . . . . . . . . . . . . .

Not to exceed20%of federal acquisition cost
plus freight/shipping charges

Accounts receivable late fees
Past 30 days 5% of balance. . . . . . . . . . . . . . . . . . .
Past 60 days 10% of balance. . . . . . . . . . . . . . . . . .

ISF - Print Services
Contract Management
(per impression) 0.005. . . . . . . . . . .
Self Service Copy Rates 0.004. . . . .

Cost computed by: (Depreciation +
Maintenance + Supplies)/Impressions + copy
multiplied impressions results

ISF - State Surplus Property
Disposal Rate Actual cost + 10%. . . . . . . . . . . . . .

dumpster fee
Surplus
Surcharge for use of a Financial Transaction
Card Up to 3%. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Surcharge applies only to the amount
charged to a financial transaction card

Online Sales
Non-Vehicle 50% of net proceeds. . . . . . . . . . . . .
Miscellaneous Property Pick- up Process
State Agencies
Total Sales Proceeds See formula. . . . . . . . .

Less prorated rebate of retained earnings
Handheld Devices (Wireless Phones)
Less than 1- Year Old 75% of actual cost. . . .

$30 minimum
1 Year and
Older 50% of cost - $30 minimum. . . . . . . . . . .

Unique Property
Processing Negotiated % of sales price. . . . . . . .

Propose minimum $25 (includes donations,
correlates with federal)

Electronic/Hazardous Waste
Recycling Actual cost. . . . . . . . . . . . . . . . . . . . . . . .
Vehicles and Heavy
Equipment 6.5% of Net Sale Price plus. . . . . . .

$100 per Vehicle
Default Auction Bids 10% of sales price. . . . . . .
Labor (per hour) 26.00. . . . . . . . . . . . . . . . . . . . . . .

Half hour minimum
Copy Rates (per copy) 0.10. . . . . . . . . . . . . . . . . . .
Semi Truck and Trailer Service (per mile) 1.08.
Two- ton Flat Bed Service (per mile) 0.61. . . . . .
Forklift Service (per hour) 23.00. . . . . . . . . . . . . .

4- 6000 lbs
On- site sale away from Utah State Agency
Surplus Property yard 7% of net sale price. . .

Storage
Building (per cubic foot per month) 0.43. . . . . . .
Fenced lot (per square foot per month) 0.23. . . .

Accounts receivable late fees
Past 30 days 5% of balance. . . . . . . . . . . . . . . . . . .
Past 60 days 10% of balance. . . . . . . . . . . . . . . . . .

RISK MANAGEMENT
ISF - Risk Management Administration
Specialized Lines of
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Coverage See Formula. . . . . . . . . . . . . . . . . .

These are specialized lines of insurance
outside of typical coverage lines. Theaviation
and cyber fees are pass- through costs direct
from insurance provider. Also shown are fees
to host (administer) the enterprise learning
management system (Saba).

Aviation Insurance Premiums (pass through)
HE- 00058 Southern Utah
University 1,086,494.00. . . . . . . . . . . . . . . . . . . . .
HE- 00121 Utah State University 399,180.00. . .
HE- 00122 Utah Valley University 177,064.00. .
SG- 00090 Dept of Public Safety 274,971.00. . . .
SG- 00109 DOT Aeronautics 51,920.00. . . . . . . .
SG- 00219 DNR Dept of
Natural Resources 39,422.00. . . . . . . . . . . . . . . . .
SG- 00232 Dept of Agriculture
& Food 24,917.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Commercial Auto Insurance
HE- 00051 Snow College 1,450.00. . . . . . . . . . . . .
HE- 00058 Southern Utah University 5,800.01.
HE- 00115 University of Utah 26,100.03. . . . . . .
HE- 00121 Utah State University 29,000.03. . . .
HE- 00175 Utah Tech University 8,700.01. . . . .
HE- 00248 Weber State University 23,200.02. .
SG- 00065 Tax Commission 1,450.00. . . . . . . . . .
SG- 00075 Attorney Generals Office 1,450.00. .
SG- 00110 Treasurers Office 1,450.00. . . . . . . . .
SG- 00180 Governors Office 4,350.00. . . . . . . . . .
SG- 00216 Utah National Guard 1,450.00. . . . . .

Cyber Liability
HE- 00036 UCAT- Tooele ATC 4,368.00. . . . . . .
HE- 00042 Salt Lake Community
College 71,705.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00051 Snow College 11,982.00. . . . . . . . . . . .
HE- 00058 Southern Utah
University 92,627.00. . . . . . . . . . . . . . . . . . . . . . . .
HE- 00059 UCAT- Southwest ATC 6,915.00. . . .
HE- 00082 UCAT-Bridgerland ATC 11,280.00.
HE- 00113 UCAT-Uintah Basin ATC 5,000.00.
HE- 00115 University of Utah 1,431,715.00. . . .
HE- 00121 Utah State University 106,555.00. . .
HE- 00122 Utah Valley University 78,337.00. . .
HE- 00158 UCAT-Ogden Weber Technical
College 21,929.49. . . . . . . . . . . . . . . . . . . . . . . . . .

HE- 00170 UCAT-Davis ATC 27,131.00. . . . . . .
HE- 00174 UCAT-Dixie ATC 4,169.00. . . . . . . .
HE- 00175 Utah Tech University 65,117.00. . . .
HE- 00213 UCAT-Mountainland Technical
College 15,931.00. . . . . . . . . . . . . . . . . . . . . . . . . .

HE- 00248 Weber State University 69,260.00. .
Learning Management System
LearningManagement System - Enterprise Rate
(per Hour) 55.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Learning Management System - Garage Rate
(per Hour) 55.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00038 DOT Dept of
Transportation 5,650.00. . . . . . . . . . . . . . . . . . . . .
SG- 00066 Utah Division of Technology
Services 18,562.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00071 Dept of Alcoholic Beverage
Service 6,120.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00140 Commerce Department 405.00. . . . . .
SG- 00207 Utah Division of Human Resource
Management 13,993.00. . . . . . . . . . . . . . . . . . . .

SG- 00210 Department of Health and Human
Services 22,910.00. . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00223UtahDivision of Archives and Records
Service 1,096.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00225 Dept of GovOps 4,520.00. . . . . . . . . . .
SG- 00226 Facilities Construction &
Management (DFCM) - Maint 1,075.00. . . . . .

SG- 00227 Utah Division of Finance 3,910.00. .
SG- 00228 Utah Division of Fleet
Operations 2,818.00. . . . . . . . . . . . . . . . . . . . . . . .
SG- 00249 Dept of Workforce Services 7,460.00

ISF - Workers’ Compensation
Workers Compensation Premiums
Aviation Crews
(per $100 wages) $1.60 per $100 wages. . . . . . .
Aviation Pilots
(per $100 wages) $3.37 per $100 wages. . . . . . .
Helicopter Pilots
(per $100 wages) $1.53 per $100 wages. . . . . . .
Road Construction Crews
(per $100 wages) $1.60 per $100 wages. . . . . . .
State Employees
(per $100 wages) $0.52 per $100 wages. . . . . . .

Risk Management - Auto
Auto Property Damage (APD) Premium
Methodology
APD Premiums See below. . . . . . . . . . . . . . . . . . . .

Auto Physical Damage Insurance Coverage
Premium

Standard Deductible (per incident) 1,500.00. . .
APD Premiums: Charter Schools
CS- 00016 Fast Forward Charter
School 570.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00029 Gateway Preparatory
Academy 2,010.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00046 Salt Lake School for the Performing
Arts 2,010.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00053 Soldier Hollow Charter
School 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00062 Success Academy - Iron
County 290.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00074 American Leadership
Academy 3,370.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00085 Pinnacle Canyon
Academy 9,740.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00087 Providence Hall Charter
School 4,300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00094 C S Lewis Academy Charter
School 1,650.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00104 Canyon Grove Academy 1,150.00. . .
CS- 00119 Utah County Academy of
Sciences 430.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00127 Itineris Early College High
School 290.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00134 Karl G Maeser Preparatory
Academy 1,790.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00154 Northern Utah Academy for Math,
Engr & Science 1,070.00. . . . . . . . . . . . . . . . . . .

CS- 00191 East Hollywood High School 1,150.00
CS- 00196 Merit College Preparatory
Academy 2,150.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00202 Guadalupe Charter School 2,150.00.
CS- 00237 Valley Academy 5,160.00. . . . . . . . . . .
CS- 00241 Vista at Entrada School for
Performing Arts and Technology 1,150.00. . . .

CS- 00242 Walden School of Liberal
Arts 140.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00282 Mana Academy Charter
School 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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CS- 00283 Real Salt Lake Academy 3,010.00. . .
CS- 00284 Vanguard Charter School 1,000.00. .
CS- 00302 Utah Military Academy 6,370.00. . . .
CS- 00304 Franklin Discovery
Academy 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . .

APD Premiums: Higher Education
HE- 00036 Tooele Technical College 3,140.00. .
HE- 00042 Salt Lake Community
College 51,630.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00051 Snow College 11,830.00. . . . . . . . . . . .
HE- 00058 Southern Utah University 51,680.00
HE- 00059 Southwest Technical
College 4,690.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00082 Bridgerland Technical
College 7,670.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00113 Uintah Basin Technical
College 6,530.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00115 University of Utah 3,890.00. . . . . . . .
HE- 00121 Utah State University 231,860.00. . .
HE- 00122 Utah Valley University 44,060.00. . .
HE- 00158 Ogden/Weber Technical
College 2,970.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00170 Davis Technical College 5,370.00. . .
HE- 00174 Dixie Technical College 6,220.00. . .
HE- 00175 Utah Tech University 24,540.00. . . .
HE- 00213 Mountainland Technical
College 6,680.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00248 Weber State University 36,370.00. .

APD Premiums: Independent Agencies
OT- 00120 Utah State Fairpark 1,890.00. . . . . .
OT- 00205 Heber Valley Railroad 1,270.00. . . . .

APD Premiums: School Districts
SD- 00019 Garfield School District 14,750.00. . .
SD- 00035 Tintic School District 4,220.00. . . . . .
SD- 00037 Tooele School District 64,530.00. . . .
SD- 00039 Rich School District 7,790.00. . . . . . .
SD- 00044 Salt Lake School District 83,810.00.
SD- 00047 San Juan School District 58,330.00.
SD- 00050 Sevier School District 34,800.00. . . .
SD- 00054 South Sanpete School
District 20,380.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00055 South Summit School
District 11,290.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00057 Southeastern Educational
Center 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00060 Southwest Education Developmental
Center 1,610.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

SD- 00073 Alpine School District 331,580.00. . .
SD- 00078 Beaver School District 17,200.00. . . .
SD- 00080 Box Elder School District 83,150.00.
SD- 00083 Park City School District 21,500.00.
SD- 00086 Piute School District 8,940.00. . . . . .
SD- 00088 Provo School District 40,430.00. . . . .
SD- 00096 Cache School District 105,790.00. . . .
SD- 00098 Canyons School District 139,630.00.
SD- 00100 Carbon School District 27,870.00. . .
SD- 00102 Central Utah Educational
Services 450.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00114 Uintah School District 58,060.00. . . .
SD- 00126 Iron School District 57,250.00. . . . . .
SD- 00129 Jordan School District 168,030.00. . .
SD- 00130 Juab School District 19,130.00. . . . . .
SD- 00133 Kane School District 18,430.00. . . . .
SD- 00152 North Summit School
District 9,790.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00153 Northeastern Utah Educational
Services (NUES) 1,550.00. . . . . . . . . . . . . . . . . .

SD- 00156 Ogden City School
District 12,550.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00166 Logan City School
District 9,210.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00168 Daggett School District 8,390.00. . . .
SD- 00172 Davis School District 305,690.00. . . .
SD- 00177 Duchesne School District 40,020.00.
SD- 00186 Nebo School District 142,160.00. . . .
SD- 00189 North Sanpete School
District 18,210.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00194 Emery School District 25,360.00. . . .
SD- 00197 Millard School District 24,510.00. . .
SD- 00200 Grand School District 12,370.00. . . .
SD- 00201 Granite School District 217,570.00. .
SD- 00212 Morgan School District 18,630.00. . .
SD- 00215 Murray School District 16,510.00. . .
SD- 00244 Wasatch School District 29,130.00. .
SD- 00245 Washington School
District 101,080.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00246 Wayne School District 7,800.00. . . . .
SD- 00247 Weber School District 118,080.00. . .
SD- 00347 Granite Education
Foundation 1,320.00. . . . . . . . . . . . . . . . . . . . . . . .

APD Premiums: State Agencies
SG- 00014 Environmental Quality
Department 9,720.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00020 Natural Resources - Oil, Gas
& Mining 5,480.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00021 Natural Resources - Parks 65,290.00
SG- 00025 Natural Resources - Wildlife
Resources 22,510.00. . . . . . . . . . . . . . . . . . . . . . .

SG- 00026 Navajo Trust Fund 5,130.00. . . . . . . .
SG- 00038 Transportation (UDOT) 428,890.00.
SG- 00048 School for the Deaf and
Blind 2,270.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00065 Tax Commission 23,480.00. . . . . . . . .
SG- 00066 Utah Division of Technology
Services 7,930.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00070 Board of Pardons & Parole 2,350.00.
SG- 00071 Alcoholic Beverage Services 4,020.00
SG- 00075 Attorney Generals Office 25,040.00.
SG- 00076 Auditors Office 640.00. . . . . . . . . . . . .
SG- 00089 Natural Resources - Public Lands
Policy Coord Office 1,270.00. . . . . . . . . . . . . . . .

SG- 00090 Public Safety
Department 1,010,640.00. . . . . . . . . . . . . . . . . . .
SG- 00092 Public Safety - Emergency
Services 1,890.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00093 Public Safety - Fire Marshal 1.00. . .
SG- 00110 Treasurers Office 320.00. . . . . . . . . . .
SG- 00111 Trust Lands 6,460.00. . . . . . . . . . . . . .
SG- 00118 Utah Communications
Authority 6,370.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00124 Insurance Department 8,870.00. . . .
SG- 00135 Labor Commission 12,550.00. . . . . . .
SG- 00140 Commerce Department 9,520.00. . . .
SG- 00141Department of Cultural &Community
Engagement - Admin 3,350.00. . . . . . . . . . . . .

SG- 00143Department of Cultural &Community
Engagement - Arts & Museums 320.00. . . . . .

SG- 00144Department of Cultural &Community
Engagement - Library 6,640.00. . . . . . . . . . . . .

SG- 00146 Corrections - CUCF 12,050.00. . . . . .
SG- 00147 Corrections - Utah State
Prison 110,070.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00148 Corrections AP&P 175,950.00. . . . . .
SG- 00149 Courts 44,900.00. . . . . . . . . . . . . . . . . .
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SG- 00180 Governors Office 640.00. . . . . . . . . . . .
SG- 00181 Governors Office - Criminal and
Juvenile Justice 320.00. . . . . . . . . . . . . . . . . . . . .

SG- 00183 Governors Office of Economic
Opportunity 5,430.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00193 Board of Education 22,570.00. . . . . . .
SG- 00210 Department of Health and Human
Services 195,230.00. . . . . . . . . . . . . . . . . . . . . . . .

SG- 00216 Utah National Guard 18,090.00. . . . .
SG- 00219 Natural Resources
Department 287,760.00. . . . . . . . . . . . . . . . . . . . .
SG- 00220 Natural Resources - Forestry, Fire &
State Lands 4,150.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00225 Utah Department of Government
Operations - EDO 330.00. . . . . . . . . . . . . . . . . . .

SG- 00226 Facilities Construction &
Management (DFCM) - Maint 41,800.00. . . . .

SG- 00228 Utah Division of Fleet
Operations 14,920.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00230 Utah Division of Purchasing and
General Services 4,820.00. . . . . . . . . . . . . . . . . .

SG- 00231 Utah Division of Risk
Management 4,000.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00232 Agriculture 62,030.00. . . . . . . . . . . . . .
SG- 00240 Veterans Affairs 7,960.00. . . . . . . . . .
SG- 00249 Workforce Services
Department 44,820.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00257 Natural Resources - Office of Energy
Development 320.00. . . . . . . . . . . . . . . . . . . . . . .

Risk Management - Liability
Liability Premium Methodology
Liability Premiums 1.00. . . . . . . . . . . . . . . . . . . . .

Exposure data and loss history areprovided
to an actuary, who proposes rates.

Liability Premiums: Charter Schools
CS- 00015 Excelsior Academy Charter
School 31,050.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00016 Fast Forward Charter
School 9,050.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00027 Navigator Pointe Charter
School 8,300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00029 Gateway Preparatory
Academy 14,310.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00031 The Ranches Academy Charter
School 7,610.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00041 Salt Lake Arts Academy 8,340.00. . .
CS- 00043 Renaissance Academy 16,160.00. . . .
CS- 00046 Salt Lake School for the Performing
Arts 4,120.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00053 Soldier Hollow Charter
School 7,170.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00063 Success Academy - Washington
County 9,770.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00074 American Leadership
Academy 33,290.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00079 Beehive Science & Technology
Academy 13,600.00. . . . . . . . . . . . . . . . . . . . . . . .

CS- 00085 Pinnacle Canyon Academy 8,340.00.
CS- 00087 Providence Hall Charter
School 44,790.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00094 C S Lewis Academy Charter
School 5,590.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00104 Canyon Grove Academy 12,100.00. .
CS- 00105 Quest Academy Charter
School 21,330.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00106 Reagan Academy 14,930.00. . . . . . . . .
CS- 00119 Utah County Academy of

Sciences 11,230.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00123 Venture Academy Charter
School 16,660.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00125 Intech Collegiate High
School 5,070.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00127 Itineris Early College High
School 6,240.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00128 John Hancock Charter
School 3,780.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00134 Karl G Maeser Preparatory
Academy 12,910.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00136 Lakeview Academy 21,020.00. . . . . . .
CS- 00137 Channing Hall 13,350.00. . . . . . . . . . .
CS- 00138 City Academy 2,720.00. . . . . . . . . . . . .
CS- 00154 Northern Utah Academy for Math,
Engr & Science 22,980.00. . . . . . . . . . . . . . . . . .

CS- 00155 Odyssey Charter School 7,110.00. . .
CS- 00160 Mountain Heights
Academy 20,340.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00179 Good Foundations Charter
School 8,960.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00187 Noah Webster Academy 11,230.00. .
CS- 00190 North Star Academy 10,850.00. . . . .
CS- 00191 East Hollywood High School 5,200.00
CS- 00196 Merit College Preparatory
Academy 9,610.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00198 Moab Charter School 1,250.00. . . . . .
CS- 00202 Guadalupe Charter School 6,530.00.
CS- 00214 Mountainville Academy 15,910.00. . .
CS- 00221 Academy for Math, Engineering, and
Science 8,730.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00237 Valley Academy 11,480.00. . . . . . . . . .
CS- 00238 Center for Creativity, Innovation, and
Discovery 9,250.00. . . . . . . . . . . . . . . . . . . . . . . .

CS- 00241 Vista at Entrada School for
Performing Arts and Technology 23,480.00. . .

CS- 00242 Walden School of Liberal
Arts 8,780.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00243 Wasatch Peak Academy 10,110.00. .
CS- 00252 WSU Kinder Charter
Academy 460.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00253 Winter Sports School 2,180.00. . . . . .
CS- 00270 Scholar Academy 13,890.00. . . . . . . .
CS- 00275 Ignite Entrepreneurship
Academy 10,540.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00279 St George Academy 4,570.00. . . . . . .
CS- 00282 Mana Academy Charter
School 6,260.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00283 Real Salt Lake Academy 7,280.00. . .
CS- 00284 Vanguard Charter School 11,230.00.
CS- 00289 Bonneville Academy 8,630.00. . . . . . .
CS- 00300 Career Path High 3,970.00. . . . . . . . .
CS- 00301 Wallace Stegner Academy 28,690.00
CS- 00302 Utah Military Academy 18,070.00. . .
CS- 00304 Franklin Discovery
Academy 14,580.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00314 Utah International Charter
School 4,990.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Liability Premiums: Higher Education
HE- 00009 Aggie Redrock Foundation 900.00. . .
HE- 00036 Tooele Technical College 18,850.00.
HE- 00042 Salt Lake Community
College 554,940.00. . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00051 Snow College 158,990.00. . . . . . . . . . .
HE- 00058 Southern Utah
University 404,730.00. . . . . . . . . . . . . . . . . . . . . . .
HE- 00059 Southwest Technical
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College 23,660.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00082 Bridgerland Technical
College 63,440.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00113 Uintah Basin Technical
College 34,130.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00115 University of Utah 3,118,350.00. . . .
HE- 00121 Utah State University 1,552,450.00.
HE- 00122 Utah Valley University 1,157,650.00
HE- 00158 Ogden/Weber Technical
College 61,620.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00170 Davis Technical College 66,610.00. .
HE- 00174 Dixie Technical College 43,140.00. .
HE- 00175 Utah Tech University 451,870.00. . .
HE- 00213 Mountainland Technical
College 81,930.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00248 Weber State University 526,940.00.

Liability Premiums: Independent Agencies
OT- 00120 Utah State Fairpark 16,140.00. . . . .
OT- 00205 Heber Valley Railroad 13,390.00. . . .

School Districts 12,826,440.00. . . . . . . . . . . . .
Liability Premiums: State Agencies
SG- 00014 Environmental Quality
Department 202,900.00. . . . . . . . . . . . . . . . . . . . .
SG- 00017 Financial Institutions 42,790.00. . . .
SG- 00026 Navajo Trust Fund 14,410.00. . . . . . .
SG- 00038 Transportation (UDOT) 5,239,390.00
SG- 00049 Senate 10,170.00. . . . . . . . . . . . . . . . . .
SG- 00065 Tax Commission 314,840.00. . . . . . . .
SG- 00066 Utah Division of Technology
Services 342,231.338. . . . . . . . . . . . . . . . . . . . . . . .
SG- 00070 Board of Pardons & Parole 26,760.00
SG- 00071 Alcoholic Beverage
Services 312,940.00. . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00075 Attorney Generals Office 368,200.00
SG- 00076 Auditors Office 24,140.00. . . . . . . . . .
SG- 00090 Public Safety
Department 1,417,650.00. . . . . . . . . . . . . . . . . . .
SG- 00099 Capitol Preservation Board 6,590.00
SG- 00101 Career Service Review Office1,490.00
SG- 00103 Public Service Commission 10,520.00
SG- 00107 Utah Board of Higher
Education 201,800.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00110 Treasurers Office 16,510.00. . . . . . . .
SG- 00111 Trust Lands 40,940.00. . . . . . . . . . . . .
SG- 00118 Utah Communications
Authority 23,590.00. . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00124 Insurance Department 52,710.00. . .
SG- 00131 Judicial Conduct
Commission 7,880.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00135 Labor Commission 66,480.00. . . . . . .
SG- 00140 Commerce Department 154,700.00. .
SG- 00141Department of Cultural &Community
Engagement - Admin 91,090.00. . . . . . . . . . . .

SG- 00147 Corrections - Utah State
Prison 2,462,100.00. . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00149 Courts 531,320.00. . . . . . . . . . . . . . . . .
SG- 00161 Legislative Auditors Office 24,110.00
SG- 00162 Legislative Fiscal Analysts
Office 17,900.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00163 Legislative Services 30,670.00. . . . . .
SG- 00164 Legislative Research & General
Counsel 44,220.00. . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00183 Governors Office of Economic
Opportunity 15,136.00. . . . . . . . . . . . . . . . . . . . .

SG- 00180 Governors Office 36,949.5935. . . . . . .
SG- 00181 Governors Office - Criminal and
Juvenile Justice 56,348.13. . . . . . . . . . . . . . . . . .

SG- 00182 Governors Office - Tourism

Division 33,024.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00184 Governors Office of Planning and
Budget 20,322.28. . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00185 Governors Office - Utah Office for
Victims of Crime 1.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00193 Board of Education 463,490.00. . . . . .
SG- 00268 School & Institutional Trust
Fund 6,590.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00206 House of Representatives 14,680.00.
SG- 00207 Utah Division of Human Resource
Management 56,858.0546. . . . . . . . . . . . . . . . . .

SG- 00210 Department of Health and Human
Services 2,109,780.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00216 Utah National Guard 141,840.00. . . .
SG- 00219 Natural Resources
Department 1,283,680.00. . . . . . . . . . . . . . . . . . .
SG- 00222 DGO Office of Administrative
Rules 2,166.0211. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00223UtahDivision of Archives and Records
Service 11,913.1162. . . . . . . . . . . . . . . . . . . . . . . .

SG- 00224 Office of State Debt
Collection 7,039.5687. . . . . . . . . . . . . . . . . . . . . . . .
SG- 00225 Utah Department of Government
Operations - DGO Admin 4,332.0423. . . . . . . .

SG- 00226 Facilities Construction &
Management (DFCM) - Maint 94,763.4243. . .

SG- 00227 Utah Division of Finance 23,826.2324
SG- 00228 Utah Division of Fleet
Operations 12,996.1268. . . . . . . . . . . . . . . . . . . . .
SG- 00230 Utah Division of Purchasing and
General Services 34,114.8328. . . . . . . . . . . . . . .

SG- 00231 Utah Division of Risk
Management 30,324.1479. . . . . . . . . . . . . . . . . . . .
SG- 00232 Agriculture 189,680.00. . . . . . . . . . . . .
SG- 00240 Veterans Affairs 19,420.00. . . . . . . . .
SG- 00249 Workforce Services
Department 802,930.00. . . . . . . . . . . . . . . . . . . . .
SG- 00251 DGO Inspector Gen Med
Admin 9,747.0951. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00258 Governors Office - Colorado River
Authority 5,110.00. . . . . . . . . . . . . . . . . . . . . . . .

Risk Management - Property
Property Coverage Premium Methodology
Premium for Existing Insured Building and
Contents See formula. . . . . . . . . . . . . . . . . . . . . .

The building/structure values are
professionally evaluated every three to five
years by an outside contractor through an
agency contract. Values during interim years
are updated by applying annual trending
data supplied by the contractor for buildings
that have beenpreviously appraised. Content
values are provided annually by the insured
entities. Exposure data (asset values) and
loss history are provided to an outside
actuary, who provides a proposal for rates.

Premium for Newly Insured Buildings

Buildings valued in excess of $25 million
reported to broker, who obtains rate from
excess insurance carrier. Initial premium
cost is passed through to covered entity.

Property Premiums: Charter Schools
CS- 00015 Excelsior Academy Charter
School 56,390.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00016 Fast Forward Charter
School 13,530.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00027 Navigator Pointe Charter
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School 14,780.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00029 Gateway Preparatory
Academy 22,770.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00031 The Ranches Academy Charter
School 16,470.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00041 Salt Lake Arts Academy 8,190.00. . .
CS- 00043 Renaissance Academy 30,940.00. . . .
CS- 00046 Salt Lake School for the Performing
Arts 1,340.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00053 Soldier Hollow Charter
School 13,110.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00062 Success Academy - Iron
County 450.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00063 Success Academy - Washington
County 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00074 American Leadership
Academy 95,540.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00079 Beehive Science & Technology
Academy 48,930.00. . . . . . . . . . . . . . . . . . . . . . . .

CS- 00085 Pinnacle Canyon Academy 36,140.00
CS- 00087 Providence Hall Charter
School 107,480.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00094 C S Lewis Academy Charter
School 15,260.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00104 Canyon Grove Academy 24,280.00. .
CS- 00105 Quest Academy Charter
School 43,220.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00106 Reagan Academy 28,330.00. . . . . . . . .
CS- 00119 Utah County Academy of
Sciences 33,920.00. . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00123 Venture Academy Charter
School 46,100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00125 Intech Collegiate High
School 1,070.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00127 Itineris Early College High
School 27,120.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00128 John Hancock Charter
School 46,090.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00134 Karl G Maeser Preparatory
Academy 34,760.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00136 Lakeview Academy 48,190.00. . . . . . .
CS- 00137 Channing Hall 29,440.00. . . . . . . . . . .
CS- 00138 City Academy 970.00. . . . . . . . . . . . . . .
CS- 00154 Northern Utah Academy for Math,
Engr & Science 470.00. . . . . . . . . . . . . . . . . . . . .

CS- 00155 Odyssey Charter School 20,790.00. .
CS- 00160 Mountain Heights Academy 1,160.00
CS- 00179 Good Foundations Charter
School 11,570.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00187 Noah Webster Academy 23,750.00. .
CS- 00190 North Star Academy 19,320.00. . . . .
CS- 00191 East Hollywood High
School 31,170.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00196 Merit College Preparatory
Academy 26,530.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00198 Moab Charter School 3,030.00. . . . . .
CS- 00202 Guadalupe Charter School 1,390.00.
CS- 00214 Mountainville Academy 37,680.00. . .
CS- 00221 Academy for Math, Engineering, and
Science 1,830.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

CS- 00237 Valley Academy 14,080.00. . . . . . . . . .
CS- 00238 Center for Creativity, Innovation, and
Discovery 18,570.00. . . . . . . . . . . . . . . . . . . . . . .

CS- 00241 Vista at Entrada School for
Performing Arts and Technology 29,140.00. . .

CS- 00242 Walden School of Liberal
Arts 19,720.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00243 Wasatch Peak Academy 16,040.00. .

CS- 00252 WSU Kinder Charter Academy 80.00
CS- 00253 Winter Sports School 5,400.00. . . . . .
CS- 00270 Scholar Academy 21,670.00. . . . . . . .
CS- 00275 Ignite Entrepreneurship
Academy 20,500.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00279 St George Academy 12,310.00. . . . . .
CS- 00282 Mana Academy Charter
School 990.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00283 Real Salt Lake Academy 38,220.00. .
CS- 00284 Vanguard Charter School 1,280.00. .
CS- 00289 Bonneville Academy 24,860.00. . . . . .
CS- 00300 Career Path High 1,340.00. . . . . . . . .
CS- 00301 Wallace Stegner Academy 46,130.00
CS- 00302 Utah Military Academy 11,430.00. . .
CS- 00304 Franklin Discovery
Academy 21,840.00. . . . . . . . . . . . . . . . . . . . . . . . .
CS- 00314 Utah International Charter
School 740.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Property Premiums: Higher Education
HE- 00036 Tooele Technical College 51,580.00.
HE- 00042 Salt Lake Community
College 1,044,970.00. . . . . . . . . . . . . . . . . . . . . . . .
HE- 00051 Snow College 721,910.00. . . . . . . . . . .
HE- 00058 Southern Utah
University 1,156,690.00. . . . . . . . . . . . . . . . . . . . .
HE- 00059 Southwest Technical
College 79,260.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00082 Bridgerland Technical
College 208,420.00. . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00113 Uintah Basin Technical
College 174,730.00. . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00115 University of Utah 24,858,050.00. . .
HE- 00121 Utah State University 4,482,980.00.
HE- 00122 Utah Valley University 1,826,460.00
HE- 00158 Ogden/Weber Technical
College 371,760.00. . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00170 Davis Technical College 344,340.00.
HE- 00174 Dixie Technical College 126,110.00.
HE- 00175 Utah Tech University 1,063,930.00.
HE- 00213 Mountainland Technical
College 196,890.00. . . . . . . . . . . . . . . . . . . . . . . . . .
HE- 00248 Weber State University 1,936,200.00

Property Premiums: Independent Agencies
OT- 00120 Utah State Fairpark 122,940.00. . . .
OT- 00205 Heber Valley Railroad 11,150.00. . . .

Property Premiums: School Districts
SD- 00019 Garfield School District 132,420.00. .
SD- 00035 Tintic School District 46,010.00. . . . .
SD- 00037 Tooele School District 694,470.00. . .
SD- 00039 Rich School District 75,840.00. . . . . .
SD- 00044 Salt Lake School
District 2,843,380.00. . . . . . . . . . . . . . . . . . . . . . . .
SD- 00047 San Juan School District 404,750.00
SD- 00050 Sevier School District 363,820.00. . .
SD- 00054 South Sanpete School
District 277,990.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00055 South Summit School
District 126,670.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00057 Southeastern Educational
Center 1,930.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00060 Southwest Education Developmental
Center 1,990.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

SD- 00073 Alpine School District 2,727,300.00.
SD- 00078 Beaver School District 126,670.00. . .
SD- 00080 Box Elder School District 574,150.00
SD- 00083 Park City School District 610,600.00
SD- 00086 Piute School District 43,500.00. . . . .
SD- 00088 Provo School District 824,110.00. . . .
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SD- 00096 Cache School District 582,520.00. . . .
SD- 00098 Canyons School District 2,364,870.00
SD- 00100 Carbon School District 200,230.00. .
SD- 00114 Uintah School District 357,280.00. . .
SD- 00126 Iron School District 503,310.00. . . . .
SD- 00129 Jordan School District 2,149,910.00.
SD- 00130 Juab School District 140,100.00. . . . .
SD- 00133 Kane School District 144,100.00. . . .
SD- 00152 North Summit School
District 91,400.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00153 Northeastern Utah Educational
Services (NUES) 1,500.00. . . . . . . . . . . . . . . . . .

SD- 00156 Ogden City School District852,540.00
SD- 00166 Logan City School District 295,560.00
SD- 00168 Daggett School District 31,050.00. . .
SD- 00172 Davis School District 3,985,190.00. .
SD- 00177 Duchesne School District 446,220.00
SD- 00186 Nebo School District 1,459,500.00. .
SD- 00189 North Sanpete School
District 133,020.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SD- 00194 Emery School District 290,400.00. . .
SD- 00197 Millard School District 309,750.00. .
SD- 00200 Grand School District 173,280.00. . .
SD- 00201 Granite School District 2,449,080.00
SD- 00212 Morgan School District 156,380.00. .
SD- 00215 Murray School District 262,080.00. .
SD- 00244 Wasatch School District 439,850.00.
SD- 00245 Washington School
District 2,224,370.00. . . . . . . . . . . . . . . . . . . . . . . .
SD- 00246 Wayne School District 61,650.00. . . .
SD- 00247 Weber School District 1,588,410.00.
SD- 00347 Granite Education Foundation760.00

Property Premiums: Independent Agencies
SG- 00118 Utah Communications
Authority 232,680.00. . . . . . . . . . . . . . . . . . . . . . . .

Property Premiums: State Agencies
SG- 00014 Environmental Quality
Department 34,260.00. . . . . . . . . . . . . . . . . . . . . .
SG- 00017 Financial Institutions 1,140.00. . . . .
SG- 00020 Natural Resources - Oil, Gas
& Mining 3,000.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00021 Natural Resources -
Parks 1,084,890.00. . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00022 Natural Resources - Utah Geological
Survey 4,280.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00023 Natural Resources - Water Resources
Division 7,490.00. . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00024 Natural Resources - Water
Rights 2,830.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00025 Natural Resources - Wildlife
Resources 355,000.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00026 Navajo Trust Fund 7,640.00. . . . . . . .
SG- 00038 Transportation (UDOT) 992,100.00.
SG- 00048 School for the Deaf and
Blind 161,280.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00049 Senate 1,800.00. . . . . . . . . . . . . . . . . . .
SG- 00065 Tax Commission 23,030.00. . . . . . . . .
SG- 00066 Utah Division of Technology
Services 77,030.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00092 Public Safety - Emergency
Services 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00070 Board of Pardons & Parole 2,170.00.
SG- 00071 Alcoholic Beverage
Services 223,280.00. . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00075 Attorney Generals Office 9,070.00. .
SG- 00076 Auditors Office 1,810.00. . . . . . . . . . .

SG- 00089 Natural Resources - Public Lands
Policy Coord Office 320.00. . . . . . . . . . . . . . . . . .

SG- 00090 Public Safety Department 171,970.00
SG- 00091 Public Safety - Drivers
License 14,430.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00093 Public Safety - Fire Marshal 860.00.
SG- 00099 Capitol Preservation
Board 790,380.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00101 Career Service Review Office 70.00. .
SG- 00103 Public Service Commission 2,720.00
SG- 00107 Utah Board of Higher
Education 83,510.00. . . . . . . . . . . . . . . . . . . . . . . .
SG- 00108 Transportation (UDOT) - Unlicensed
Equipment 29,530.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00109 Transportation (UDOT) -
Aeronautical Operations 7,670.00. . . . . . . . . . .

SG- 00110 Treasurers Office 1,510.00. . . . . . . . .
SG- 00111 Trust Lands 7,590.00. . . . . . . . . . . . . .
SG- 00124 Insurance Department 570.00. . . . . .
SG- 00131 Judicial Conduct Commission 100.00
SG- 00135 Labor Commission 5,590.00. . . . . . . .
SG- 00140 Commerce Department 7,650.00. . . .
SG- 00141Department of Cultural &Community
Engagement - Admin 1,130.00. . . . . . . . . . . . .

SG- 00143Department of Cultural &Community
Engagement - Arts & Museums 47,720.00. . .

SG- 00144Department of Cultural &Community
Engagement - Library 25,240.00. . . . . . . . . . . .

SG- 00145Department of Cultural &Community
Engagement - State History 160,650.00. . . . .

SG- 00146 Corrections - CUCF 309,910.00. . . . .
SG- 00147 Corrections - Utah State
Prison 751,160.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00148 Corrections AP&P 107,530.00. . . . . .
SG- 00149 Courts 89,090.00. . . . . . . . . . . . . . . . . .
SG- 00161 Legislative Auditors Office 1,120.00.
SG- 00162 Legislative Fiscal Analysts
Office 490.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00163 Legislative Services 2,110.00. . . . . . .
SG- 00164 Legislative Research & General
Counsel 1,930.00. . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00180 Governors Office 16,140.00. . . . . . . . .
SG- 00181 Governors Office - Criminal and
Juvenile Justice 2,330.00. . . . . . . . . . . . . . . . . . .

SG- 00183 Governors Office of Economic
Opportunity 2,970.00. . . . . . . . . . . . . . . . . . . . . .

SG- 00184 Governors Office of Planning and
Budget 3,210.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00185 Governors Office - Utah Office for
Victims of Crime 1,640.00. . . . . . . . . . . . . . . . . .

SG- 00193 Board of Education 48,410.00. . . . . . .
SG- 00206 House of Representatives 3,690.00. .
SG- 00207 Utah Division of Human Resource
Management 1,160.00. . . . . . . . . . . . . . . . . . . . .

SG- 00208 DHHS - Juvenile Justice
Center 299,370.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00209 DHHS - State Hospital 314,520.00. .
SG- 00210 Department of Health and Human
Services 176,000.00. . . . . . . . . . . . . . . . . . . . . . . .

SG- 00211 DHHS - Developmental
Center 166,550.00. . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00216 Utah National Guard 984,310.00. . . .
SG- 00219 Natural Resources
Department 14,620.00. . . . . . . . . . . . . . . . . . . . . .
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SG- 00220 Natural Resources - Forestry, Fire &
State Lands 17,730.00. . . . . . . . . . . . . . . . . . . . .

SG- 00222 DGO Office of Administrative
Rules 230.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SG- 00223UtahDivision of Archives andRecords
Service 70,570.00. . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00224 Office of State Debt Collection 380.00
SG- 00225 Utah Department of Government
Operations - DGO Admin 600.00. . . . . . . . . . . .

SG- 00226 Facilities Construction &
Management (DFCM) - Maint 4,977,980.00. .

SG- 00227 Utah Division of Finance 1,190.00. .
SG- 00228 Utah Division of Fleet
Operations 1,020.00. . . . . . . . . . . . . . . . . . . . . . . .
SG- 00230 Utah Division of Purchasing and
General Services 24,300.00. . . . . . . . . . . . . . . . .

SG- 00231 Utah Division of Risk
Management 1,560.00. . . . . . . . . . . . . . . . . . . . . . .
SG- 00232 Agriculture 13,420.00. . . . . . . . . . . . . .
SG- 00240 Veterans Affairs 300,980.00. . . . . . . .
SG- 00249 Workforce Services
Department 59,570.00. . . . . . . . . . . . . . . . . . . . . .
SG- 00258 Governors Office - Colorado River
Authority 290.00. . . . . . . . . . . . . . . . . . . . . . . . . .

SG- 00268 School & Institutional Trust
Fund 3,060.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Course of Construction Premiums
Builder’s Risk (Course of Construction)
Premium 0.10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Charged once per project (unless scope
changes)

ENTERPRISE TECHNOLOGY DIVISION
ISF - Enterprise Technology Division
Device Rate
(per Device/Month) 184.72. . . . . . . . .

This rate combines expenses tied to each
devices (desktop/laptops) which connect to
state systems. It includes Computer and
Helpdesk Support, Network Connection,
SCCM, and Security Support. This is not an
additional expense to agencies, it combines
several existing fees to simplify agency
budgeting and billing review.

User Rate (per User/Month) 39.87.

This rate combines expenses tied to each
user in the state systems. It includes Google
Enterprise, Adobe Pro/Sign, and User
Management (identity, authorization,
authentication). This is not an additional
expense to agencies, it combines several
existing fees to simplify agency budgeting
and billing review.

Application Developer Rate
Tier 1 (per Hour) 86.13. . . . . . . . . . . . . . . . . . . . . . .
Tier 2 (per Hour) 99.88. . . . . . . . . . . . . . . . . . . . . . .
Tier 3 (per Hour) 118.75. . . . . . . . . . . . . . . . . . . . . .
Tier 4 (per Hour) 136.32. . . . . . . . . . . . . . . . . . . . . .

Communications and Phone Services
Business Phone Line VoIP (incl. Softphone &LD)
(per Line/Month) 23.90. . . . . . . . . . . . . . . . . . . . .

Business Phone Line Analog
(per SBA) Special Billing Agreement. . . . . . . . . .
Toll Free (per Minute) 0.0404. . . . . . . . . . . . . . . . .
Persistent Chat (per User/Month) 8.18. . . . . . . .
Contact Center (per Core License/Month) 39.77
Technician Hourly Rate (per Hour) 104.81. . . . .

Computer Support Services
Computer and Helpdesk Support (Non- Seat
Rate) (per Device/Month) 82.73. . . . . . . . . . . . .

AdobePro/Sign* (Non- Seat Rate) (per
Device/Month) 3.80. . . . . . . . . . . . . . . . . . . . . . . .

DaaS AWS
(per Cost + 10%) Direct Cost + 10%. . . . . . . . . . .
DaaS Citrix/GCP (per Device/Month) 50.56. . . .
Google Email and Collaboration Tools (Non- Seat
Rate) (per Account/Month) 12.22. . . . . . . . . . . .

On- Call Support (per SBA) Special Billing. . . .
Agreement

Network Services
Network Connection (Non- Seat Rate) (per
Device/Month) 68.90. . . . . . . . . . . . . . . . . . . . . . .

Network Connection - Internet of Things (per
Connection/Month) 9.82. . . . . . . . . . . . . . . . . . . .

Network Services - 10 GB (per
Connection/Month) 275.60. . . . . . . . . . . . . . . . . .

Network Connection - Non- Cabinet Agencies
(per Device/Month) 82.89. . . . . . . . . . . . . . . . . . .

Security Services
Security Support/IAM (Non- Seat Rate) (per
Device/Month) 55.95. . . . . . . . . . . . . . . . . . . . . . .

Security Assessment and Remediation
(Non- Seat Rate) (per Table) Table. . . . . . . . . . .

Device Count: 1- 99 $15,500; 100- 499
$31,000; 500- 1999 $62,000; 2000- 4999
$124,000; >5000 $248,000, Insurance Only
$3,565

Database Services
Oracle Database Hosting Core Model (per
Core/Month) 2,762.49. . . . . . . . . . . . . . . . . . . . . .

Oracle Database Hosting Shared Model (per
GB/Month) 22.38. . . . . . . . . . . . . . . . . . . . . . . . . .

SQL Database Hosting Core Model (per
Core/Month) 1,173.38. . . . . . . . . . . . . . . . . . . . . .

SQL Database Hosting Shared Model (per
GB/Month) 7.65. . . . . . . . . . . . . . . . . . . . . . . . . . .

Hosting Services
Processing (CPU) (per CPU/Month) 33.17. . . . . .
Memory (per GB/Month) 6.13. . . . . . . . . . . . . . . . .
General Purpose Storage
(per GB/Month) 0.0411. . . . . . . . . . . . . . . . . . . . . .
Back- up Services (per GB/Month) 0.1173. . . . . .
Web Application Hosting
(per Instance/Month) 261.47. . . . . . . . . . . . . . . . .
Data Center Rack Space - Full Rack (per
Rack/Month) 936.86. . . . . . . . . . . . . . . . . . . . . . . .

Data Center Rack Space - Rack U (per Rack
U/Month) 31.23. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Cloud Hosting and Storage Services
(per Cloud) Actual Cost. . . . . . . . . . . . . . . . . . . . .
DTS Cloud Infrastructure (per Hour) 2.45. . . . .

Print Services
Secure Application Print (per Image) 0.0292. . .

Miscellaneous Services
DTS Consulting Charge (per Hour) Table. . . . . .

Tier 1: $88.58/hr; Tier 2: $102.33/hr; Tier 3:
$121.20/hr; Tier 4: $138.77/hr

Consultant Services (Managed Service Provider)
(per Direct Cost + 3%) Direct Cost + 3%. . . . .

All Other Contracts
(per Up to Cost + 1%) Cost + 1%. . . . . . . . . . . . . .
Enterprise Software
(per Up to Cost + 10%) Up to Cost + 10%. . . . . .
Other Technical Services
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(per Cost + 10%) Cost + 10%. . . . . . . . . . . . . . . . .
Service Now Low Code Licenses
(per Cost + 10%) Cost + 10%. . . . . . . . . . . . . . . . .
Microsoft Power App/BI Licenses (per Cost +
10%) Cost + 10%. . . . . . . . . . . . . . . . . . . . . . . . . .

Salesforce Licenses
(per Cost + 10%) Cost + 10%. . . . . . . . . . . . . . . . .

INTEGRATED TECHNOLOGY
Utah Geospatial Resource Center
UGRC Services
GPS Subscriptions
(per Subscription/Year) 600.00. . . . . . . . . . . . . . .
Geographic Information Technologies
Professional Labor (per Hour) see schedule.

below

Tier 1: $88.58/hr; Tier 2: $102.33/hr; Tier 3:
$121.20/hr; Tier 4: $138.77/hr

HUMAN RESOURCE MANAGEMENT
Statewide Management Liability Training
Course Fee (per student) 750.00. . . .
Other Training Fee
(per hour) 25.00. . . . . . . . . . . . . . . . .
Pay for Performance
P4P Services (per FTE) 40.51. . . . . .

HUMAN RESOURCES INTERNAL SERVICE
FUND

ISF - Core HR Services
Core Services (per FTE) 95.09. . . . .
ISF - Field Services
Consulting Services (Non- Customer)
(per Consult) Actual Cost. . . . . . . . . . . . . .
HR Field Services (per FTE) 838.54.
Notary Service Fee 6.50. . . . . . . . .
ISF - Payroll Field Services
Payroll Services (per FTE) 80.38. . .

TRANSPORTATION

AERONAUTICS
Administration
Convenience Fee (for Credit or Debit Card
Payment) 3%. . . . . . . . . . . . . . . .

Airplane Operations
Aircraft Rental
Cessna (per Hour) 195.00. . . . . . . . . . . . . . . . . . . .
King Air C90B (per Hour) 935.00. . . . . . . . . . . . .
King Air B200 (per Hour) 1,200.00. . . . . . . . . . . .
King Air 260 (per Hour) 1,200.00. . . . . . . . . . . . .

DOT NON-BUDGETARY
XYD DOT MISCELLANEOUS REVENUE
Conference Registration Up to $2,000.00. . . . .
Conference Exhibitor Booth Up to $6,000.00.
Utah Small Wireless Facilities Deployment (5G)
New Collocation Fee 100.00. . . . . . . . . . . . . . . . . .
Annual Collocation Fee 50.00. . . . . . . . . . . . . . . . .
New Facility Installation Fee 250.00. . . . . . . . . .
Facility Annual Renewal Fee 250.00. . . . . . . . . . .

Training and Certification Up to $1,000.00. . .
Event Coordination, Inspection and Monitoring
(Regular Hours)

(per Hour) 60.00. . . . . . . . . . . . . . . . .
Event Coordination, Inspection and Monitoring
(Non- regular Hours)

(per Hour) 80.00. . . . . . . . . . . . . . . . .

Special Event Application Review (Single Region)
(per Event) 250.00. . . . . . . . . . . . . . .

Special Event Application Review (Multi- region)
(per Event) 500.00. . . . . . . . . . . . . . .

Expedited Review Fee
(per Event) 600.00. . . . . . . . . . . . . . . .
Outdoor Advertising
New Permit 950.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Permit Renewal and Administrative Services
Fee 90.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Permit Renewal Late Fee (per Sign) 300.00. . . .
Sign Alteration Permit (per Sign) 950.00. . . . . . .
Transfer of Ownership Permit 250.00. . . . . . . . .
Retroactive Permit Fee Penalty
(per Sign) 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Impound and Storage Fees 25.00. . . . . . . . . . . . . .

ENGINEERING SERVICES
Planning and Investment
Electric Vehicle Charging Fees
Electric Vehicle Fast DC Charging Session 1.00
Electric Vehicle Fast DC Charging Energy
(per kWh) 0.40. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Electric Vehicle Fast DC Idling
(per Minute) $0.40 after 10 minute grace. . . . .
Electric Vehicle Level 2 Charging
Session 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Electric Vehicle Level 2 Charging Energy
(per kWh) 0.08. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Electric Vehicle Level 2 Idling
(per Minute) $0.40 after 15 minute grace. . . . .

Materials Lab
Out of State Material Lab Billings
(per Hour) Up to $100.00. . . . . . . . . . . . . . . . .

OPERATIONS/MAINTENANCE
MANAGEMENT

Region 4
Lake Powell Ferry Rates
Foot Passengers 10.00. . . . . . . . . . . . . . . . . . . . . . .
Motorcycles 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Vehicles Under 20’ 25.00. . . . . . . . . . . . . . . . . . . . .
Vehicles Over 20’ (per Additional Foot) 1.50. . . .

Traffic Safety/Tramway
Tramway Registration
Two- car or Multicar Aerial Passenger Tramway
Aerial Tramway - 101 Horse Power or
Over 2,030.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Aerial Tramway - 100 Horse Power or
Under 1,010.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Tramway Surcharge for Winter and Summer
Use 15%. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The 15% surcharge reflects changes to the
setup and operation of the lifts for winter and
summer operation of the ropeways.

Chair Lift
Fixed Grip
2 Passenger 630.00. .
3 Passenger 750.00. .
4 Passenger 875.00. .

Conveyor, Rope Tow 260.00. . . . . . . . . . . . . . . . . .
Funicular - Single or Double
Reversible 2,030.00. . . . . . . . . . . . . . . . . . . . . . . . .
Rope Tow, J- bar, T- bar, or Platter Pull 260.00.

Detachable Grip Chair or Gondola
3 Passenger 1,510.00. . . . . . . . . . . . . . . . . . . . . . . .
4 Passenger 1,625.00. . . . . . . . . . . . . . . . . . . . . . . .
6 Passenger 1,750.00. . . . . . . . . . . . . . . . . . . . . . . .
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8 Passenger 1,880.00. . . . . . . . . . . . . . . . . . . . . . . .
Gondola - Cabin Capacity from 5 to 8 1,010.00.
Gondola - Cabin Capacity greater
than 8 2,030.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUPPORT SERVICES
Administrative Services
Express Lane - Administrative Fee 2.50. . . . . . . .
GRAMA Requests (per Hour) 40.00
Non- sufficient Check
Collection 20.00. . . . . . . . . . . . . . . . .
Non- sufficient Check Service
Charge 20.00. . . . . . . . . . . . . . . . . . . .
Tow Truck Driver
Certification 200.00. . . . . . . . . . . . . . .
Access Management Application
Type 1 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Type 2 475.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Type 3 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Type 4 2,300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Access Violation Fine (per Day) 100.00. . . . . . . .

Encroachment Permits
Landscaping 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Manhole Access 30.00. . . . . . . . . . . . . . . . . . . . . . . .
Inspection (per Hour) 60.00. . . . . . . . . . . . . . . . . .
Overtime Inspection (per Hour) 80.00. . . . . . . . .
Utility Permits
Low Impact 30.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Medium Impact 135.00. . . . . . . . . . . . . . . . . . . . .
High Impact 300.00. . . . . . . . . . . . . . . . . . . . . . . .
Excess Impact 500.00. . . . . . . . . . . . . . . . . . . . . .

AMUSEMENT RIDE SAFETY
Citations - Operation of an Amusement Ride
without a Current Permit 1st Offense (per
Violation, per Ride, per Day) . . . . . . . . . . . .500.00

Citations - Operation of an Amusement Ride
without a Current Permit 2nd Offense (per
Violation, per Ride, per Day) . . . . . . . . . .1,000.00

Citations - Failure to Notify Director of Intent to
Operate within the State
1st Offense 500.00. . . . . . . . . . . . . . . .
Citations - Failure to Notify Director of Intent to
Operate within the State
2nd Offense 1,000.00. . . . . . . . . . . . . .

Citations - Operation of an Amusement Ride
without Proper Liability Insurance 1st Offense
(per Violation, per Ride, per Day). . . . . . . . .500.00

Citations - Operation of an Amusement Ride
without Proper Liability Insurance 2nd Offense
(per Violation, per Ride, per Day). . . . . . . 1,000.00

Citations - Operation of an Amusement Ride
without Current Safety Inspection Report 1st
Offense (perViolation, perRide, perDay) . .500.00

Citations - Operation of an Amusement Ride
without Current Safety Inspection Report 2nd
Offense (per Violation, per Ride,
per Day) 1,000.00. . . . . . . . . . . . . . . . .

Citations - Operation of an Amusement Ride in
Violation of a Cease and Desist Order 1st Offense
(per Violation, per Ride,
per Day) 1,000.00. . . . . . . . . . . . . . . . .

Citations - Operation of an Amusement Ride in
Violation of aCease andDesistOrder 2ndOffense
(per Violation, per Ride,
per Day) 2,500.00. . . . . . . . . . . . . . . . .

Citations - Failure to Report a Reportable Injury to
the Director within Eight Hours after the

Owner- operator Learns of the Reportable
Serious Injury 1st Offense (per Violation, per
Ride, per Day) 1,000.00. . . . . . . . . . . .

Citations - Failure to Report a Reportable Injury to
the Director within Eight Hours after the
Owner- operator Learns of the Reportable
Serious Injury 2nd Offense (per Violation, per
Ride, per Day) 1,500.00. . . . . . . . . . . .

Citations - Operation of an Amusement Ride by an
Unqualified Person 1st Offense (per Violation,
per Ride, per Day) 500.00. . . . . . . .

Citations - Operation of an Amusement Ride by an
Unqualified Person 2nd Offense (per Violation,
per Ride, per Day) 1,000.00. . . . . . . .

Citations - Failure to Maintain Proper Records for
an Amusement Ride 1st Offense. . . 500.00

Citations - Failure to Maintain Proper Records for
an Amusement Ride 2nd Offense . . .1,000.00

Citations - Failure to Report a Serious Physical
Injury to Fair, Show, Landlord, or Owner of the
Property 1st Offense (per Violation, per Ride, per
Day) 500.00. . . . . . . . . . . . . . . . . . . . .

Citations - Failure to Report a Serious Physical
Injury to Fair, Show, Landlord, or Owner of the
Property 2ndOffense (perViolation, per Ride, per
Day) 750.00. . . . . . . . . . . . . . . . . . . . .

Citations - Failure to Update Locations of
Operation with Director Prior to Operation 1st
Offense (per Violation, per Ride,
per Day) 250.00. . . . . . . . . . . . . . . . .

Citations - Failure to Update Locations of
Operation with Director Prior to Operation 2nd
Offense (per Violation, per Ride,
per Day) 500.00. . . . . . . . . . . . . . . . .

Citations - Falsifying anApplication to theDirector
1st Offense 1,000.00. . . . . . . . . . . . . . .

Citations - Falsifying anApplication to theDirector
2nd Offense 1,500.00. . . . . . . . . . . . . .

Citations - Denying Access to the Director 1st
Offense 1,000.00. . . . . . . . . . . . . . . . . .

Citations - Denying Access to the Director 2nd
Offense 1,500.00. . . . . . . . . . . . . . . . . .

Citations - Other Violations to the Statute or Rules
not Listed 2nd Offense 250.00. . . .

Annual Amusement Ride Permit
Kiddie Ride 100.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Non- kiddie Ride 100.00. . . . . . . . . . . . . . . . . . . . . .

Multi- ride Annual Amusement Ride Permit (for all
amusement rides located at an amusement park
that employs more than 1,000 individuals in a
calendar year)
Permit Fee per Ride
Kiddie Ride 100.00. . . . . . . . . . . . . . . . . . . . . . . . .
Non- kiddie Ride 100.00. . . . . . . . . . . . . . . . . . . .

Annual Inspector Registration
Application Fee 50.00. . . . . . . . . . . . . . . . . . . . . . . .
Renewal Fee (Every Two Years) 40.00. . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

DABS OPERATIONS
Administration
Customized Reports Produced by Request (per
hour) 50.00. . . . . . . . . . . . . . . . . . . .

Stock Location Report 25.00. . . . . . .
Photocopies 0.15. . . . . . . . . . . . . . . .
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Returned Check Fee 20.00. . . . . . . .
Application to Relocate Alcoholic Beverages Due to
Change or Residence 20.00. . . . . .

Research (per hour) 30.00. . . . . . . . .
Video/DVD 25.00. . . . . . . . . . . . . . . . .
Price Lists
Master Category 8.00. . . . . . . . . . . . . . . . . . . . . . . .

$96 Yearly
Alpha by Product 8.00. . . . . . . . . . . . . . . . . . . . . . .

$96 Yearly
Numeric by Code 8.00. . . . . . . . . . . . . . . . . . . . . . .

$96 Yearly
Military 8.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$96 Yearly
Executive Director
Compliance Licensee Lists 10.00. . .
Label Approval Fee 50.00. . . . . . . . .

Fee for DABC staff time for label approval
process

Late Fee 300.00. . . . . . . . . . . . . . . . . . .

Fee charged for missing the application or
renewal deadline. Was approved after public
hearing September 2021.

Licensee Rules 20.00. . . . . . . . . . . . .
Master Limited Restaurant License Application
fee 5,330.00. . . . . . . . . . . . . . . . . . . . . . . .

Master Limited Restaurant License
Application fee

Master Limited Restaurant License renewal
fee 4,250.00. . . . . . . . . . . . . . . . . . . . . . . .

Master Limited Restaurant License
renewal fee

Training Fee 25.00. . . . . . . . . . . . . . .

H.B. 442 passed in the 2017 General
Session requires DABC to charge a fee for
requiredmanager and violation training that
will be offered by the department starting in
2018. By statute, the fee is to cover the
department’s cost of providing the training
program. 32B- 5- 405(3)(e). The new training
program is meant to assist licensees to
remain in compliance and in business as well
as provide education to prevent any future
violations.

Utah Code 30.00. . . . . . . . . . . . . . . . .
Stores and Agencies
Type 5 Administrative Overhead Fee (per
Percentage) 3% of actual sales. . . . . . . . . . . . . .

The DABS Compliance Division
administers the program by awarding,
administering, and modifying the Type 5
Package Agency contracts as needed,
conducting annual audits of Type 5 Package
Agencies under contract for compliance with
Title 32B, Alcoholic Beverage Control Act,
and the contracts, taking any action to
remedy compliance issues, and serving as a
resource for compliance- and
licensing- related issues that arise with Type
5 Package Agencies. The DABS
Finance/Accounting division administers the
program by: Reconciling Type 5 Package
Agents Monthly Sales Reports, and charging
them the applicable percentage of

administrative overhead fees and earmarked
transfer amounts.

Warehouse and Distribution
MissedAppointmentwithLess than24HourNotice
(per appointment) 500.00. . . . . . . . .

Missed Appointment without Notice (per
appointment) 1,000.00. . . . . . . . . . . . .

Non- Compliant Labeling
(per case) 25.00. . . . . . . . . . . . . . . . . .
PO Revisions Not Sent to Purchasing in Advance
(per line item) 250.00. . . . . . . . . . . .

Product Disposal (per pallet) 500.00.
Re- configuring Pallets
(per pallet) 250.00. . . . . . . . . . . . . . . .
Restacking Shifted/Collapsed Loads
(per load) 250.00. . . . . . . . . . . . . . . . . .

DEPARTMENT OF COMMERCE

COMMERCE GENERAL REGULATION
Administration
Administration
Motor Vehicle Franchise Act
Application 83.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 83.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Powersport Vehicle Franchise Act
Application 83.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 83.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Application in addition to MVFA 27.00. . . . . .
Renewal in addition to MVFA 27.00. . . . . . . . .

Late Renewal 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Employer Legal Status Voluntary Certification
(Bi- annual) 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Home Owner Associations
HOA Registration 37.00. . . . . . . . . . . . . . . . . . . .
Change in HOA Registration 10.00. . . . . . . . . .

Commerce Department
All Divisions
Booklets Actual Cost. . . . . . . . . . . . . . . . . . . . . . .
Administrative Expungement
Application 200.00. . . . . . . . . . . . . . . . . . . . . . . .
Electronic Payment (Base sub- total under
$100) Not to Exceed $3.00. . . . . . . . . . . . . . . .

Electronic Payment Fee (Base sub- total over
$100) Not to Exceed 3%. . . . . . . . . . . . . . . . . . .

Priority Processing 75.00. . . . . . . . . . . . . . . . . . .
List of Licensees/Business Entities 25.00. . . .
Photocopies (per copy) 0.30. . . . . . . . . . . . . . . . .
Verification of Licensure/Custodian of
Record 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Returned Check Charge 20.00. . . . . . . . . . . . . .
FBI Fingerprint File Search 10.00. . . . . . . . . . .
BCI Fingerprint File Search 20.00. . . . . . . . . .

($25 With $5 RAP Back included)
Fingerprint Processing for
non- department 10.00. . . . . . . . . . . . . . . . . . . . .
Government Records and Management Act
Staff time to search, compile and otherwise
prepare record Actual Amount. . . . . . . . . . . .

GRAMA Electronic Record Actual Cost. . . . . .
Property Rights Ombudsman
Filing Request for Advisory Opinion 150.00. . . .
Land Use Seminar Continuing Education 25.00
Books
Citizens Guide to Land Use
Single copy 15.00. .
Six or more copies 9.00. . . . . . . . . . .
Case of 22 books 132.00. . . . . . . . . . . .
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Consumer Protection
Business Opportunity Disclosure Register
Exempt 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Charitable Solicitation Act
Charity 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Professional Fund Raiser 250.00. . . . . . . . . . . . . .

Credit Services Organization
Annual Fee 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Debt Management Services
Organizations 250.00. . . . . . . . . . . . . . . . . . . . . . . .

Health Spa
Registration / Renewal 100.00. . . . . . . . . . . . . . . .

Immigration Consultants
Initial Registration Fee 200.00. . . . . . . . . . . . . . . .
License Renewal Fee 200.00. . . . . . . . . . . . . . . . . .

Maintenance Funding Provider
Registrations New Application/Renewal 300.00.

Miscellaneous
Transcript / Diploma Request 30.00. . . . . . . . . . .
Residential vocational and life skills
registration 500.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Microcassette Copying (per tape) Actual Cost. .

Miscellaneous Fees
Late Renewal (per month) 25.00. . . . . . . . . . . . . .

Pawnshop Registry
Pawnbroker Late Fee 50.00. . . . . . . . . . . . . . . . . .
Out- of- State Pawnshop Database
Request 900.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pawnshop/2nd hand store Registration 300.00.
Law Enforcement Registration 3.00. . . . . . . . . . .

Postsecondary Schools
Initial Application 850.00. . . . . . . . . . . . . . . . . . . .
Renewal Application 850.00. . . . . . . . . . . . . . . . . .
Registration Review 850.00. . . . . . . . . . . . . . . . . . .
Accredited Institution Certificate of Exemption
Registration/Renewal 850.00. . . . . . . . . . . . . . . .

Postsecondary Schools Registration Application
850.00

Non- Profit Exemption Certificate
Registration/Renewal 1,500.00. . . . . . . . . . . . . .

Telephone Solicitation
Telemarketing Registration 500.00. . . . . . . . . . . .

Transportation Network Company
Registration 5,000.00. . . . . . . . . . . . . . . . . . . . . . . .
License Renewal 5,000.00. . . . . . . . . . . . . . . . . . . .

Corporations and Commercial Code
Annual Report
Profit 13.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nonprofit 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Limited Partnership 13.00. . . . . . . . . . . . . . . . . . .
Limited Liability Company 13.00. . . . . . . . . . . . .
Other Foreign/Domestic 13.00. . . . . . . . . . . . . . . .
Change Form 13.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Articles of Incorporation
Domestic Profit 54.00. . . . . . . . . . . . . . . . . . . . . . . .
Domestic Nonprofit 30.00. . . . . . . . . . . . . . . . . . . .
Foreign Profit 54.00. . . . . . . . . . . . . . . . . . . . . . . . .
Foreign Nonprofit 30.00. . . . . . . . . . . . . . . . . . . . . .

Certification
Corporate Standing 12.00. . . . . . . . . . . . . . . . . . . .
Corporate Standing- Long Form 20.00. . . . . . . . .

Changes of Corporate Status
Amend/Restate/Merge- Profit 37.00. . . . . . . . . . .
Amend/Restate/Merge-Nonprofit 17.00. . . . . . . .
Amendment- Foreign 37.00. . . . . . . . . . . . . . . . . . .
Pre- authorization of document 25.00. . . . . . . . . .

Statement of Correction 12.00. . . . . . . . . . . . . . . .
Conversion 37.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Commercial Code Lien Filing
UCC I Filings (per page) 12.00. . . . . . . . . . . . . . . .
UCC Addendum (per page) 12.00. . . . . . . . . . . . .
UCC III Assignment/Amendment 12.00. . . . . . .
UCC III Continuation 12.00. . . . . . . . . . . . . . . . . .
UCC III Termination No Charge. . . . . . . . . . . . . .
CFS- 1 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CFS Addendum 12.00. . . . . . . . . . . . . . . . . . . . . . . .
CFS- 3 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CFS- 2 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CFS Registrant 25.00. . . . . . . . . . . . . . . . . . . . . . . .
Master List 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Commercial Registered Agent
Registration 52.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Changes 52.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Terminations 52.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Corporation Search
In-House 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DBA
Registration 22.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewals 13.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Business/Real Estate Investment Trust 22.00. .

Decentralized Autonomous Organizations
Annual Registration Fee 300.00. . . . . . . . . . . . . . .

Lien Search
Search 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Limited Liability Company
Articles of Organization/Qualification 54.00. . . .
Reinstate 54.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Amend/Merge 37.00. . . . . . . . . . . . . . . . . . . . . . . . .
Statement of Correction 12.00. . . . . . . . . . . . . . . .
Conversion 37.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Limited Partnership
Certificate/Qualification 70.00. . . . . . . . . . . . . . . .
Reinstate 54.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Amend/Restate/Merge 37.00. . . . . . . . . . . . . . . . . .
Statement of Correction 12.00. . . . . . . . . . . . . . . .
Conversion 37.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Other
Statement Authority 15.00. . . . . . . . . . . . . . . . . . .

One- time registration or as changes are
needed

Late Renewal 10.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Out of State Motorist Summons 12.00. . . . . . . . .
Collection Agency Bond 32.00. . . . . . . . . . . . . . . .
Unregistered Foreign Business 12.00. . . . . . . . . .
Foreign Name Registration 22.00. . . . . . . . . . . . .
Statement of Certification 12.00. . . . . . . . . . . . . .
Name Reservation 22.00. . . . . . . . . . . . . . . . . . . . .
Telecopier Transmittal 5.00. . . . . . . . . . . . . . . . . .
Telecopier Transmittal (per page) 1.00. . . . . . . .

Partnerships
Limited Liability 27.00. . . . . . . . . . . . . . . . . . . . . . .
General 27.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5- year renewal
Limited Liability Partnership Articles of
Incorporation 70.00. . . . . . . . . . . . . . . . . . . . . . . .

Previously underLimitedPartnership, now
LLP’s Articles of Incorporation

Reinstatement
Profit 54.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Requalification/Reinstatement
Nonprofit 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Single- Sign-On



Ch. 437General Session - 2024

3783

Single Sign- On- Portal Fee 5.00. . . . . . . . . . . . . .

Surcharge on Business renewals for Single
Sign- On Portal.

Trademark/Electronic Trademark
Initial Application and 1st Class Code 50.00. . .
Each Additional Class Code 25.00. . . . . . . . . . . . .
Renewals 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Assignments 25.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Transactions Through Utah Interactive
Registered Principal Search 3.00. . . . . . . . . . . . . .
Business Entity Search Principals 1.00. . . . . . . .
Certificate of Good Standing 12.00. . . . . . . . . . . .
Subscription 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
UCC Searches 12.00. . . . . . . . . . . . . . . . . . . . . . . . .
List Compilation
Customized $5.00 + $0.03 per record. . . . . . . . . .
One Stop Business
Registration $5.00 + $0.05 per record. . . . . . . . .

Unincorporated Cooperative Association
Articles of Incorporation/Qualification 22.00. . .
Annual Report 7.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Occupational and Professional Licensing
Acupuncturist
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewal 63.00. . . . . . . . . . . . . . . . . . . . . . .

Alarm Company
Company Application Filing 330.00. . . . . . . . . . .
Company License Renewal 203.00. . . . . . . . . . . . .
Agent Application Filing 60.00. . . . . . . . . . . . . . . .
Agent License Renewal 42.00. . . . . . . . . . . . . . . . .
Agent Temporary Permit 20.00. . . . . . . . . . . . . . .

Anesthesiologist Assistant
Anesthesiologist Assistant 180.00. . . . . . . . . . . . .
Renewal 133.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Architect
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewals 63.00. . . . . . . . . . . . . . . . . . . . . .
Education and Enforcement Surcharge 10.00. .

Armored Car
Registration 330.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 203.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Security Officer Registration 60.00. . . . . . . . . . . .
Security Officer Renewal 42.00. . . . . . . . . . . . . . .
Education Approval 300.00. . . . . . . . . . . . . . . . . . .

Athletic Agents
New Application Filing 510.00. . . . . . . . . . . . . . . .
License Renewal 510.00. . . . . . . . . . . . . . . . . . . . . .

Athletic Trainer
New Application Filing 70.00. . . . . . . . . . . . . . . . .
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . .

Building Inspector
New Application Filing 85.00. . . . . . . . . . . . . . . . .
License Renewal 63.00. . . . . . . . . . . . . . . . . . . . . . .

Certified Court Reporter
New Application Filing 45.00. . . . . . . . . . . . . . . . .
License Renewal 42.00. . . . . . . . . . . . . . . . . . . . . . .

Certified Dietician
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewals 37.00. . . . . . . . . . . . . . . . . . . . . .

Certified Nurse Midwife
New Application Filing 100.00. . . . . . . . . . . . . . . .
License Renewal 73.00. . . . . . . . . . . . . . . . . . . . . . .
Intern- New Application Filing 35.00. . . . . . . . . .

Certified Public Accountant
Individual CPA Application Filing 85.00. . . . . . .
Individual License/Certificate Renewal 63.00. .
CPA Firm Application for Registration 90.00. . .

CPA Firm Registration Renewal 52.00. . . . . . . .
Chiropractic Physician
New Application Filing 200.00. . . . . . . . . . . . . . . .
License Renewal 103.00. . . . . . . . . . . . . . . . . . . . . .

Clinical Mental Health Counselor
New Application Filing 120.00. . . . . . . . . . . . . . . .
License Renewals 93.00. . . . . . . . . . . . . . . . . . . . . .
Professional Counselor Associate New
Application Filing 85.00. . . . . . . . . . . . . . . . . . . .

Associate Clinical Mental Health Extern New
Application 85.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Commercial Interior Design
Certification New Application 70.00. . . . . . . . . . .
Certification Renewal 47.00. . . . . . . . . . . . . . . . . .

Construction Ownership
Ownership Status Report 20.00. . . . . . . . . . . . . . .
Ownership Listing/Change 20.00. . . . . . . . . . . . .

Contractor
Electronic Reference Library Surcharge 1.00. . .

Assessed on initial and renewal licenses for
Architects, Engineers, Land Surveyors,
Electrical and Plumbing Contractors

New Application Filing 175.00. . . . . . . . . . . . . . . .
License Renewals 113.00. . . . . . . . . . . . . . . . . . . . .
New / Change Qualifier 50.00. . . . . . . . . . . . . . . . .
Corporation Conversion 35.00. . . . . . . . . . . . . . . .
Continuing Education Course Approval 40.00. .
Continuing Education
(per credit hour tracking) 1.00. . . . . . . . . . . . . . .

Controlled Substance
New Application Filing 100.00. . . . . . . . . . . . . . . .
License Renewal 78.00. . . . . . . . . . . . . . . . . . . . . . .

Controlled Substance Handler
Facility New Application Filing 90.00. . . . . . . . .
Facility License Renewal 68.00. . . . . . . . . . . . . . .
Individual New Application Filing 90.00. . . . . . .
Individual License Renewal 68.00. . . . . . . . . . . . .

Controlled Substance Precursor
Distributor New Application Filing 210.00. . . . .
License Renewal 113.00. . . . . . . . . . . . . . . . . . . . . .

Cosmetologist/Barber
Esthetician / Nail Technician
Apprentice Cosmetology disciplines
Registration / Renewal 20.00. . . . . . . . . . . . . .

Barber Renewal 52.00. . . . . . . . . . . . . . . . . . . . . . .
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 52.00. . . . . . . . . . . . . . . . . . . . . . .
Instructor Certificate 60.00. . . . . . . . . . . . . . . . . . .
School New Application Filing 110.00. . . . . . . . .
School License Renewal 110.00. . . . . . . . . . . . . . .
Barber New Application 60.00. . . . . . . . . . . . . . . .
School License Renewal 52.00. . . . . . . . . . . . . . . .
Barber Instructor Certificate 60.00. . . . . . . . . . . .

Deception Detection
Examiner Administrator Application 50.00. . . .
Examiner Administrator Renewal 32.00. . . . . . .
Examiner New Application Filing 50.00. . . . . . .
Examiner License Renewal 32.00. . . . . . . . . . . . .
Intern New Application Filing 35.00. . . . . . . . . . .
Intern License Renewal 32.00. . . . . . . . . . . . . . . .

Dental Hygienist
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . .
Anesthesia Upgrade New Application 35.00. . . .

Dentist
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewals 73.00. . . . . . . . . . . . . . . . . . . . . .
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Anesthesia Upgrade New Application 60.00. . . .
Direct Entry Midwife
New Application Filing 100.00. . . . . . . . . . . . . . . .
License Renewal 73.00. . . . . . . . . . . . . . . . . . . . . . .

Electrician
General Electrical Contractor New Application
Filing 175.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Residential Electrical Contractor New
Application Filing 175.00. . . . . . . . . . . . . . . . . . .

Residential Electrical Contractor
Renewal 113.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
General Electrical Contractor Renewal 113.00. .
Contractor Surcharge Education Fund 5.00. . . .
Apprentice Tracking per credit hour 0.24. . . . . .
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewal 63.00. . . . . . . . . . . . . . . . . . . . . . .
Continuing Education Course Approval 40.00. .
Continuing Education
(per credit hour tracking) 1.00. . . . . . . . . . . . . . .

Electrologist
New Application Filing 50.00. . . . . . . . . . . . . . . . .
License Renewals 32.00. . . . . . . . . . . . . . . . . . . . . .
Instructor Certificate 60.00. . . . . . . . . . . . . . . . . . .
School New Application Filing 110.00. . . . . . . . .
School License Renewal 110.00. . . . . . . . . . . . . . .

Elevator Mechanic
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewal 63.00. . . . . . . . . . . . . . . . . . . . . . .
Continuing Education Course Approval 40.00. .
Continuing Education
(per credit hour tracking) 1.00. . . . . . . . . . . . . . .

Engineer
Education and Enforcement Surcharge 10.00. .

Engineer, Professional
New Application Filing 110.00. . . . . . . . . . . . . . . .
Engineer License Renewal 63.00. . . . . . . . . . . . . .
Structural Engineer New Application
Filing 110.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Structural Engineer License Renewal 63.00. . . .

Environmental Health Scientist
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 37.00. . . . . . . . . . . . . . . . . . . . . . .
New Application Filing 60.00. . . . . . . . . . . . . . . . .

In training
Esthetician
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewals 52.00. . . . . . . . . . . . . . . . . . . . . .
Instructor Certificate 60.00. . . . . . . . . . . . . . . . . . .
Master New Application Filing 85.00. . . . . . . . . .
Master License Renewal 68.00. . . . . . . . . . . . . . . .
School New Application Filing 110.00. . . . . . . . .
School License Renewal 110.00. . . . . . . . . . . . . . .

Factory Built Housing
Dealer New Application Filing 30.00. . . . . . . . . .
Dealer License Renewal 30.00. . . . . . . . . . . . . . . .
On- site Plant Inspection
(per hour) $50 per hour plus expenses. . . . . . . .
Education and Enforcement 25.00. . . . . . . . . . . .

Funeral Services
Director New Application Filing 160.00. . . . . . . .
Director License Renewal 88.00. . . . . . . . . . . . . . .
Intern New Application Filing 85.00. . . . . . . . . . .
Establishment New Application Filing 250.00. .
Establishment License Renewal 250.00. . . . . . . .

Genetic Counselor
New Application Filing 150.00. . . . . . . . . . . . . . . .
License Renewal 138.00. . . . . . . . . . . . . . . . . . . . . .

Geologist
New Application Filing 150.00. . . . . . . . . . . . . . . .
License Renewal 123.00. . . . . . . . . . . . . . . . . . . . . .
Education and Enforcement Fund 15.00. . . . . . .

Hair Design
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 52.00. . . . . . . . . . . . . . . . . . . . . . .
Instructor Certificate 60.00. . . . . . . . . . . . . . . . . . .
School New Application Filing and
Renewal 110.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
License Apprenticeship 20.00. . . . . . . . . . . . . . . . .

Handyman Affirmation
Handyman Exemption
Registration/Renewal 35.00. . . . . . . . . . . . . . . . . .

Health Facility Administrator
New Application Filing 120.00. . . . . . . . . . . . . . . .
License Renewals 83.00. . . . . . . . . . . . . . . . . . . . . .

Hearing Instrument Specialist
New Application Filing 150.00. . . . . . . . . . . . . . . .
License Renewal 103.00. . . . . . . . . . . . . . . . . . . . . .
Intern New Application Filing 35.00. . . . . . . . . . .

Hearing Instrument Specialist
Hearing Instrument Intern Renewal 20.00. . . . .

Hunting Guide
New Application Filing 75.00. . . . . . . . . . . . . . . . .
License Renewal 50.00. . . . . . . . . . . . . . . . . . . . . . .

Land Surveyor
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewals 63.00. . . . . . . . . . . . . . . . . . . . . .
Education and Enforcement Surcharge 10.00. .

Landscape Architect
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewal 63.00. . . . . . . . . . . . . . . . . . . . . . .
Examination Record 30.00. . . . . . . . . . . . . . . . . . .
Education and Enforcement Fund 10.00. . . . . . .

Marriage and Family Therapist
Therapist New Application Filing 120.00. . . . . .
Therapist License Renewal 93.00. . . . . . . . . . . . .
Associate New Application Filing 85.00. . . . . . . .
Externship New Application Filling 85.00. . . . . .

Massage
Assistant New Application Filing 35.00. . . . . . . .
Assistant License Renewal 20.00. . . . . . . . . . . . . .
Assistant in Training New Application 35.00. . .
Massage Supervisor Re- designation 20.00. . . . .
Apprentice Renewal 20.00. . . . . . . . . . . . . . . . . . . .
Therapist New Application Filing 60.00. . . . . . .
Therapist License Renewal 52.00. . . . . . . . . . . . .
Apprentice New Application Filing 35.00. . . . . .

Medical Language Interpreter
New Application Filing 50.00. . . . . . . . . . . . . . . . .
Interpreter Renewal 25.00. . . . . . . . . . . . . . . . . . .

Music Therapy
Certified Music Therapist New
Application 70.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Certified Music Therapist Application
Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Nail Technician
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 52.00. . . . . . . . . . . . . . . . . . . . . . .
Instructor Certificate 60.00. . . . . . . . . . . . . . . . . . .
School New Application Filing 110.00. . . . . . . . .
School License Renewal 110.00. . . . . . . . . . . . . . .

Naturopathic Physician
New Application Filing 200.00. . . . . . . . . . . . . . . .
License Renewals 113.00. . . . . . . . . . . . . . . . . . . . .

Nursing
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Licensed Practical Nurse New Application
Filing 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Licensed Practical Nurse License Renewal 68.00
Registered Nurse New Application Filing 60.00
Registered Nurse License Renewal 68.00. . . . . .
Advanced Practice RN New Application
Filing 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Advanced Practice RN License Renewal 78.00. .
Advanced Practice RN- Intern New Application
Filing 35.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Certified Nurse Anesthetist New Application
Filing 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Certified Nurse Anesthetist License
Renewal 78.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Educational Program Approval- Initial
Visit 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Educational Program
Approval- Follow- up 250.00. . . . . . . . . . . . . . . . . .
Medication Aide Certified New Application
Filing 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Medication Aide Certified License
Renewal 42.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Occupational Therapist
Compact New 80.00. . . . . . . . . . . . . . . . . . . . . . . . .
Compact Renewal 47.00. . . . . . . . . . . . . . . . . . . . . .
New Application Filing 70.00. . . . . . . . . . . . . . . . .
Therapist License Renewal 47.00. . . . . . . . . . . . .
Assistant New Application Filing 70.00. . . . . . . .
Assistants License Renewal 47.00. . . . . . . . . . . . .

Occupational Therapy Assistant
Compact New 80.00. . . . . . . . . . . . . . . . . . . . . . . . .
Compact Renewal 47.00. . . . . . . . . . . . . . . . . . . . . .

Optometrist
New Application Filing 140.00. . . . . . . . . . . . . . . .
License Renewal 93.00. . . . . . . . . . . . . . . . . . . . . . .

Osteopathic Physician and Surgeon
Interstate Compact License Renewal 193.00. . .
Interstate Compact License New Application
Filing 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

New Application Filing 200.00. . . . . . . . . . . . . . . .
License Renewals 193.00. . . . . . . . . . . . . . . . . . . . .

Other
Pre- License Conviction Administrative
Review 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Inactive/Reactivation/Emeritus License 50.00. .
Temporary License 50.00. . . . . . . . . . . . . . . . . . . . .
Late Renewal 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .
License/Registration Reinstatement 50.00. . . . .
Duplicate License 10.00. . . . . . . . . . . . . . . . . . . . . .
Disciplinary File Search
(per order document) 12.00. . . . . . . . . . . . . . . . . .
Change Qualifier 50.00. . . . . . . . . . . . . . . . . . . . . .
UBC Seminar Actual Cost. . . . . . . . . . . . . . . . . . .

surcharge of 1% of Building Permits in
accordance w/ UCA- 15a- 1- 209- 5- a

UBC Building Permit
surcharge 1% of Building Cost. . . . . . . . . . . . . . . .
DOPL Licensed Profession Data Request First
200 Records 5.00. . . . . . . . . . . . . . . . . . . . . . . . . .

New Fee
DOPL Licenced Profession Data Request Each
Additional Request 0.03. . . . . . . . . . . . . . . . . . . .

New Fee
DOPL Licenced Profession Data Request Full
List 0.01. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Outfitter
New License Filing 150.00. . . . . . . . . . . . . . . . . . . .

License Renewal 50.00. . . . . . . . . . . . . . . . . . . . . . .
Pharmacy
Licensed Dispensing Practice- New
Application 110.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Licensed Dispensing Practice- Renewal 73.00. .
Dispensing Medical Practitioner New
Application Filing 110.00. . . . . . . . . . . . . . . . . . .

Dispensing Medical Practitioner License
Renewal 73.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Dispensing Medical Practitioner Clinic New
Application 200.00. . . . . . . . . . . . . . . . . . . . . . . . .

Dispensing Medical Practitioner Clinic License
Renewal 113.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Technician Trainee New / Renewal 50.00. . . . . .
Pharmacist New Application Filing 110.00. . . . .
Pharmacist License Renewal 73.00. . . . . . . . . . . .
Intern New Application Filing 100.00. . . . . . . . . .
Technician New Application Filing 60.00. . . . . .
Technician License Renewal 57.00. . . . . . . . . . . .
Class A New Application Filing 200.00. . . . . . . .
Class A License Renewal 103.00. . . . . . . . . . . . . .
Class B New Application 200.00. . . . . . . . . . . . . .
Class B License Renewal 103.00. . . . . . . . . . . . . .
Class C New Application 200.00. . . . . . . . . . . . . .
Class C License Renewal 103.00. . . . . . . . . . . . . .
Class D New Application 200.00. . . . . . . . . . . . . .
Class D License Renewal 103.00. . . . . . . . . . . . . .
Class E New Application 200.00. . . . . . . . . . . . . .
Class E License Renewal 103.00. . . . . . . . . . . . . .

Physical Therapy
Compact New / Renewal 47.00. . . . . . . . . . . . . . . .
Assistant Compact New/Renewal 47.00. . . . . . . .
Dry Needle Registration 50.00. . . . . . . . . . . . . . . .
New Application Filing 70.00. . . . . . . . . . . . . . . . .
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . .

Physical Therapy Assistant
New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . .

Physician Assistant
Physician Assistant Compact Actual Cost. . . . .
Physician Assistant Utah Compact Fee 180.00.
New Application Filing 180.00. . . . . . . . . . . . . . . .
License Renewals 133.00. . . . . . . . . . . . . . . . . . . . .

Physician Educator
I new application 200.00. . . . . . . . . . . . . . . . . . . . .
I renewal 193.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
II new application 200.00. . . . . . . . . . . . . . . . . . . . .
I renewal 193.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Physician and Surgeon
Restricted Associate Physician New Application
Filing 210.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Restricted Associate Physician Renewal 123.00.
Qualified Medical Provider Cannabis Fee 100.00
Physician Compact Interstate Commission
Service Fee Actual Cost. . . . . . . . . . . . . . . . . . . .

Compact Existing Licensee Fee 40.00. . . . . . . . .
Interstate Compact New License Application
Filing 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Interstate Compact License Renewal 193.00. . .
Physician/Surgeon
New Application Filing 200.00. . . . . . . . . . . . . . . .
License Renewal 193.00. . . . . . . . . . . . . . . . . . . . . .

Plumber
General Plumbing Contractor New Application
Filing 175.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

General Plumbing Contractor Renewal 113.00.
Residential Plumbing Contractor New
Application Filing 175.00. . . . . . . . . . . . . . . . . . .
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Residential Plumbing Contractor
Renewal 113.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Contractor Surcharge Education Fund 5.00. . . .
CE Course Approval 40.00. . . . . . . . . . . . . . . . . . .
CE Course Attendee Tracking / per hour 1.00. .
Apprentice CE Attendance
Tracking/ per hour 0.24. . . . . . . . . . . . . . . . . . . . .
New Application Filing 110.00. . . . . . . . . . . . . . . .
License Renewals 63.00. . . . . . . . . . . . . . . . . . . . . .

Podiatric Physician
New Application Filing 200.00. . . . . . . . . . . . . . . .
License Renewal 113.00. . . . . . . . . . . . . . . . . . . . . .

Pre- Need Funeral Arrangement
Sales Agent New Application Filing 85.00. . . . .
Sales Agent License Renewal 73.00. . . . . . . . . . .

Private Probation Provider
New Application Filing 85.00. . . . . . . . . . . . . . . . .
License Renewal 63.00. . . . . . . . . . . . . . . . . . . . . . .

Psychologist
Behavioral Analyst New Application
Filing 120.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Behavioral Analyst License Renewal 93.00. . . . .
Assistant Behavioral Analyst New Application
Filing 120.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Assistant Behavioral Analyst License
Renewal 93.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Behavioral Specialist License Renewal 78.00. . .
Assistant Behavioral Specialist License
Renewal 78.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
New Application Filing 200.00. . . . . . . . . . . . . . . .
License Renewal 128.00. . . . . . . . . . . . . . . . . . . . . .
Certified Psychology Resident New App
Filing 85.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Radiologist Assistant
New Application Filing 70.00. . . . . . . . . . . . . . . . .
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . .

Radiology
Technologist New Application Filing 70.00. . . . .
Technologist License Renewal 47.00. . . . . . . . . . .
Practical Technologist New Application
Filing 70.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Practical Technologist License Renewal 47.00. .

Recreation Therapy
Master Therapeutic Recreational Specialist New
Application Filing 70.00. . . . . . . . . . . . . . . . . . . .

Master Therapeutic Recreational Specialist
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . .

Therapeutic Recreational Specialist New
Application Filing 70.00. . . . . . . . . . . . . . . . . . . .

Therapeutic Recreational Specialist License
Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Therapeutic Recreational Technical NewLicense
Application 70.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Therapeutic Recreational Technician License
Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Registered Nurse
Apprentice 35.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Residence Lien Recovery Fund
Registration Processing Fee- Voluntary
Registrants 25.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Post- claim Laborer Assessment 20.00. . . . . . . . .
Beneficiary Claim 120.00. . . . . . . . . . . . . . . . . . . . .
Laborer Beneficiary Claim 15.00. . . . . . . . . . . . . .
Reinstatement of Lapsed Registration 50.00. . .
Late 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Certificate of Compliance 30.00. . . . . . . . . . . . . . .

Respiratory Care Practitioner

New Application Filing 60.00. . . . . . . . . . . . . . . . .
License Renewal 52.00. . . . . . . . . . . . . . . . . . . . . . .

Security Services
Contract Security Company Application
Filing 330.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Contract Security Company Renewal 203.00. . .
Replace/Change Qualifier 50.00. . . . . . . . . . . . . . .
Education Program Approval 300.00. . . . . . . . . .
Education Program Approval Renewal 103.00. .
Armed Security Officer New Application
Filing 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Armed Security Officer New License
Renewal 42.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Unarmed Security Officer New Application
Filing 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Unarmed Security Officer New License
Renewal 42.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Social Worker
Counseling Compact 50.00. . . . . . . . . . . . . . . . . . .
Clinical New Application Filing 120.00. . . . . . . .
Clinical License Renewal 93.00. . . . . . . . . . . . . . .
Certified New Application Filing 120.00. . . . . . .
Certified License Renewal 93.00. . . . . . . . . . . . . .
Certified Externship 85.00. . . . . . . . . . . . . . . . . . .
Social Service Worker New Application
Filing 85.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Service Worker License Renewal 78.00. .

Speech Language Pathologist / Audiologist
Speech Language Pathologist and Audiologist
New Application Filing 70.00. . . . . . . . . . . . . . .

Speech Language Pathologist and Audiologist
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . .

Speech Language Pathologist/Audiologist
Speech Language Pathologist Compact New
Application Filing 70.00. . . . . . . . . . . . . . . . . . . .

Speech Language Pathologist Compact
Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Audiologist Compact New Application
Filing 70.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Audiologist Compact Renewal 47.00. . . . . . . . . . .
Speech Language Pathologist New Application
Filing 70.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Speech Language Pathologist License
Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Audiologist New Application Filing 70.00. . . . . .
Audiologist License Renewal 47.00. . . . . . . . . . . .

State Certified Veterinary Technician
New Application 50.00. . . . . . . . . . . . . . . . . . . . . . .
Renewal 35.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

State Construction Registry
Online
Intent To Finance 8.00. . . . . . . . . . . . . . . . . . . . .
Final Lien Waiver Free Filing. . . . . . . . . . . . . .

Construction Business Registry 5.00. . . . . . . . . .
Notice of Commencement 7.50. . . . . . . . . . . . . .
Appended Notice of Commencement
Online 7.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Preliminary Notice 1.25. . . . . . . . . . . . . . . . . . . .
Notice of Completion 7.50. . . . . . . . . . . . . . . . . .
Required Notifications Actual Cost. . . . . . . . . .
Requested Notifications Opt in Free. . . . . . . . .
Receipt Retrieval
Within 2 years 1.00. . . . . . . . . . . . . .
Beyond 2 years 5.00. . . . . . . . . . . . .

Public Search 1.00. . . . . . . . . . . . . . . . . . . . . . . . .
Annual account set up
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Auto bill to credit card 60.00. . . . . . . .
Invoice 100.00. . . . . . . . . . . . . . . . . . . .

Notice of Construction Loan 8.00. . . . . . . . . . . .
Notice of Intent to Complete 8.00. . . . . . . . . . .
Notice of Retention 1.25. . . . . . . . . . . . . . . . . . . .
Notice of Remaining to Complete 1.25. . . . . . .

Offline
Notice of Commencement 15.00. . . . . . . . . . . . .
Appended Notice of Commencement -
Online 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Preliminary Notice 6.00. . . . . . . . . . . . . . . . . . . .
Notice of Completion 15.00. . . . . . . . . . . . . . . . .
Required Notifications 6.00. . . . . . . . . . . . . . . . .
Requested Notifications 25.00. . . . . . . . . . . . . . .
Receipt Retrieval
Within 2 years 6.00. . . . . . . . . . . . . .
Beyond 2 years 12.50. . . . . . . . . . . . .

Public Search No Charge. . . . . . . . . . . . . . . . . . .
Annual account set up
Auto bill to credit card 75.00. . . . . . . .
Invoice 125.00. . . . . . . . . . . . . . . . . . . .

Notice of Construction Loan 15.00. . . . . . . . . . .
Notice of Intent to Complete 16.00. . . . . . . . . .
Notice of Retention 8.00. . . . . . . . . . . . . . . . . . . .
Notice of Remaining to Complete 6.00. . . . . . .
Notice of Loan Default No Charge. . . . . . . . . . .
Building Permit No Charge. . . . . . . . . . . . . . . . .

Filed by city
Withdrawal of Preliminary Notice No Charge

Substance Use Disorder Counselor (Certified)
Certified Advanced Counselor 70.00. . . . . . . . . . .
Certified Advanced Counselor Intern 70.00. . . .
Certified Substance Counselor 70.00. . . . . . . . . .
Certified Counselor Intern 70.00. . . . . . . . . . . . . .
Certified Substance Extern 70.00. . . . . . . . . . . . .

Substance Use Disorder Counselor (Licensed)
Licensed Advanced New Application 85.00. . . . .
Licensed Advanced Renewal 78.00. . . . . . . . . . . .
New Application Filing 85.00. . . . . . . . . . . . . . . . .
License Renewal 78.00. . . . . . . . . . . . . . . . . . . . . . .

Veterinarian
New Application Filing 150.00. . . . . . . . . . . . . . . .
License Renewal 83.00. . . . . . . . . . . . . . . . . . . . . . .
Intern New Application Filing 35.00. . . . . . . . . . .

Vocational Rehab Counselor
New Application Filing 70.00. . . . . . . . . . . . . . . . .
License Renewal 47.00. . . . . . . . . . . . . . . . . . . . . . .

Office of Consumer Services
Administration
Home Owner Associations
Homeowners Association Officers Search 0.05

$5 minimum fee
Real Estate
Appraisal Management Company
AMC Registration 350.00. . . . . . . . . . . . . . . . . . . . .
Renewal 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Late 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Appraisers
AMC National Registry Fee 25.00. . . . . . . . . . . . .
Appraisal Education Special Event Provider
Fee 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Appraisal Education Special Event
(per day) 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Licensed and Certified
Application 250.00. . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

National Register 80.00. . . . . . . . . . . . . . . . . . . . . .
Appraiser CE Course Application/Renewal 75.00
Appraiser Temporary Permit Extension 100.00.

One time only
Temporary Permit 100.00. . . . . . . . . . . . . . . . . . . .
Appraiser Trainee Registration 100.00. . . . . . . .
Appraiser Expert Witness 200.00. . . . . . . . . . . . .
Appraiser Trainee Renewal 100.00. . . . . . . . . . . .
Appraiser Pre- License School
Application 100.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Appraiser Pre- License Instructor
Application 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Broker
New Application 100.00. . . . . . . . . . . . . . . . . . . . . .

2 year
Renewal 48.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Broker/Sales Agent
Property Management Sales Agent
Designation 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Activation 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
New Company 200.00. . . . . . . . . . . . . . . . . . . . . . . .
Company Broker Change 50.00. . . . . . . . . . . . . . .
Company Name Change 100.00. . . . . . . . . . . . . . .
Verification (per copy) 20.00. . . . . . . . . . . . . . . . . .

Certifications
Real Estate Prelicense School
Certification 100.00. . . . . . . . . . . . . . . . . . . . . . . . .
Real Estate Prelicense Instructor
Certification 75.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Real Estate Branch Schools 100.00. . . . . . . . . . . .
Appraiser Prelicense Course Certification 70.00
Appraiser CE Instructor
Application/Renewal 75.00. . . . . . . . . . . . . . . . . . .

Education
Real Estate Broker 18.00. . . . . . . . . . . . . . . . . . . . .
Continuing Registration 10.00. . . . . . . . . . . . . . . .
Real Estate Agent 12.00. . . . . . . . . . . . . . . . . . . . .

General Division
Duplicate License 10.00. . . . . . . . . . . . . . . . . . . . . .
Certifications/Computer Histories 20.00. . . . . . .
Late Renewal 50.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Reinstatement 100.00. . . . . . . . . . . . . . . . . . . . . . . .
Branch Office 200.00. . . . . . . . . . . . . . . . . . . . . . . . .
No Action Letter 120.00. . . . . . . . . . . . . . . . . . . . . .
Trust Account Seminar 5.00. . . . . . . . . . . . . . . . . .
Continuing Education Instructor/Course
Late 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mortgage Broker
Mortgage Loan Originator New
Application 100.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Mortgage Loan Originator Renewal 30.00. . . . . .
Mortgage Lending Manager
Application 100.00. . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mortgage Lender Entities
Application 200.00. . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mortgage DBA 200.00. . . . . . . . . . . . . . . . . . . . . . .
Activation 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mortgage Education
Individual 36.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Entity 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mortgage Prelicense School Certification 100.00
Mortgage Prelicense Instructor
Certification/Renewal 75.00. . . . . . . . . . . . . . . .

Mortgage Branch Schools 100.00. . . . . . . . . . . . . .
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Mortgage Continuing Education Course
Certification Application Renewal 75.00. . . . .

Mortgage Continuing Education Instructor
Certification 50.00. . . . . . . . . . . . . . . . . . . . . . . . .

Mortgage Out of State Records
Inspection 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Real Estate Education
Real Estate Continuing Education Course
Certification 75.00. . . . . . . . . . . . . . . . . . . . . . . . .

Real Estate Continuing Education Instructor
Certification 50.00. . . . . . . . . . . . . . . . . . . . . . . . .

Registration Addendum
Supplementary Filing 200.00. . . . . . . . . . . . . . . . .

Sales Agent
New Application (2 year) 100.00. . . . . . . . . . . . . .
Renewal 48.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subdivided Land
Exemption
Water Corporation 50.00. . . . . . . . . . . . . . . . . . .

Temporary Permit 100.00. . . . . . . . . . . . . . . . . . . .
Application 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Charge over 30 3.00. . . . . . . . . . . . . . . . . . . . . . . . .
Inspection Deposit 300.00. . . . . . . . . . . . . . . . . . . .
Consolidation 200.00. . . . . . . . . . . . . . . . . . . . . . . . .
Charge 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal Report 203.00. . . . . . . . . . . . . . . . . . . . . . .
HUD 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Timeshare and Camp Resort
Late Fee 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Salesperson 100.00. . . . . . . . . . . . . . . . . . . . . . . . . .

New and renewal
Registration 500.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Per unit charge over 100 3.00. . . . . . . . . . . . . . . . .
Inspection Deposit 300.00. . . . . . . . . . . . . . . . . . . .
Consolidation 200.00. . . . . . . . . . . . . . . . . . . . . . . . .
Per unit charge 3.00. . . . . . . . . . . . . . . . . . . . . . . . .
Temporary Permit 100.00. . . . . . . . . . . . . . . . . . . .
Renewal Reports 203.00. . . . . . . . . . . . . . . . . . . . . .

Securities
Certified Adviser
New and Renewal 500.00. . . . . . . . . . . . . . . . . . . . .

Certified Dealer
New and Renewal 500.00. . . . . . . . . . . . . . . . . . . . .

Covered Securities Notice Filings
Regulation A Timely Securities Filing 100.00. . .
Late Fee Regulation A Filing 500.00. . . . . . . . . . .
Investment Companies 600.00. . . . . . . . . . . . . . . .
All Other Covered Securities 100.00. . . . . . . . . . .
Late Fee Rule 506 Notice Filing 500.00. . . . . . . .

Less than 15 days after sale
Exemptions
Transactional 60.00. . . . . . . . . . . . . . . . . . . . . . . . .
Securities 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Federal Covered Adviser
New and Renewal 70.00. . . . . . . . . . . . . . . . . . . . . .

Licensing
Agent 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Broker/Dealer 130.00. . . . . . . . . . . . . . . . . . . . . . . .
Investment Advisor
New and renewal 40.00. . . . . . . . . . . . . . . . . . . .

Investment Advisor Representative
New and renewal 30.00. . . . . . . . . . . . . . . . . . . .

Other
Title III Crowd Funding Timely Notice
Filing 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title III Crowd Funding Notice Filing Late
Fee 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Late Renewal 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Fairness Hearing 1,500.00. . . . . . . . . . . . . . . . . . .
Statute Booklet Actual Cost. . . . . . . . . . . . . . . . . .
Small Corp. Offering Registration
(SCOR) Variable. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Rules and form booklet Actual Cost. . . . . . . . . . .

Excluding SCOR
Postage and Handling Actual Cost. . . . . . . . . . . .

Securities Registration
Qualification Registration 300.00. . . . . . . . . . . . .
Coordinated Registration 300.00. . . . . . . . . . . . . .

Transactional Exemptions
No- action and Interpretative Opinions 120.00. .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

ADMINISTRATION
Government Records Access and Management Act
(GRAMA) fees apply for the entire Department
Odd size photocopies (per Page) Actual Cost. . .

GRAMA fees apply to the entire
Department. The fees are to send requested
information to the requestee and can be
different sized documentation.

8.5 x 11 photocopy (per page) 0.25. . . . . . . . . . . . .

GRAMA fees apply to the entire
Department. The fees are to send requested
information to the requestee via photocopy
documents per public record.

Document Certification 2.00. . . . . . . . . . . . . . . . . .

GRAMA fees apply to the entire
Department. Some documents require to be
certified depending onwhat the item is.There
is a fee to get documents certified.

Local Document Faxing (per page) 0.50. . . . . . . .

Sending faxes for GRAMA requests.
GRAMA fees apply to the entire Department

Staff time to search, compile and prepare records
(per Hour) Actual Cost. . . . . . . . . . . . . . . . . . . . .

Each GRAMA request must be reviewed
and prepared, redacted, and researched to
ensure only pertinent information is sent to
the requester. GRAMA fees apply to the
entire Department

Mail and ship preparation, plus actual postage
(per Hour) Actual Cost. . . . . . . . . . . . . . . . . . . . .

Preparing requested GRAMA request
require postage and envelopes and depending
on how the documents are being sent (express
mail, priority mail) actual postage fees.
GRAMA fees apply to the entire Department

Media Storage Duplication (per Hour) Actual. .
Cost

Storing information in a database is
associated with costs such as drives and
memory drives some memory billed thru
DTS. GRAMA fees apply to the entire
Department

SPONSORSHIP - LEVEL 1
(per SPONSORSHIP) $0 to $500. . . . . . .

GOED will consider opportunities that
support our mission and agency objectives to
help the state’s businesses excel in job
creation, innovation, entrepreneurship, and
global trade; to develop a quality workforce;
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to have a stable and sustainable business
friendly environment; promote Utah as a
premier vacation destination; and foster a
film culture. From $1 to $500 fee applies for
the entire Department

SPONSORSHIP - LEVEL 2
(per SPONSORSHIP) $501 to $1,000. . . . . . .

GOED will consider opportunities that
support our mission and agency objectives to
help the state’s businesses excel in job
creation, innovation, entrepreneurship, and
global trade; to develop a quality workforce;
to have a stable and sustainable business
friendly environment; promote Utah as a
premier vacation destination; and foster a
film culture. From $501 to $1,000 fee applies
for the entire Department

SPONSORSHIP - LEVEL 3
(per SPONSORSHIP) $1,001 to $5,000. . . . . . .

GOED will consider opportunities that
support our mission and agency objectives to
help the state’s businesses excel in job
creation, innovation, entrepreneurship, and
global trade; to develop a quality workforce;
to have a stable and sustainable business
friendly environment; promote Utah as a
premier vacation destination; and foster a
film culture. From $1,001 to $5,000 fee
applies for the entire Department

SPONSORSHIP - LEVEL 4
(per SPONSORSHIP) $5,001 to $10,000. . . . . . .

GOED will consider opportunities that
support our mission and agency objectives to
help the state’s businesses excel in job
creation, innovation, entrepreneurship, and
global trade; to develop a quality workforce;
to have a stable and sustainable business
friendly environment; promote Utah as a
premier vacation destination; and foster a
film culture. From $5,001 to $10,000 fee
applies for the entire Department

SPONSORSHIP - LEVEL 5
(per SPONSORSHIP) Over $10,000. . . . . . .

GOED will consider opportunities that
support our mission and agency objectives to
help the state’s businesses excel in job
creation, innovation, entrepreneurship, and
global trade; to develop a quality workforce;
to have a stable and sustainable business
friendly environment; promote Utah as a
premier vacation destination; and foster a
film culture. Over $10,000 fee applies for the
entire Department

GOED Participation Fees
(per Participant) Up to $500 per. . . . . . . . . . .
participant

ECONOMIC PROSPERITY
Business Services
Loan Origination Fee for Capital Access
Program 0.5% of the full. . . . . . . . . . . . . . . . . .
program cost

This a fee that will be charged to financial
institutions to cover the admin costs
associated with originating the loan and
starts calendar year 2023.

Loan Origination Fee for Loan Participation
Program Variable. . . . . . . . . . . . . . . . .

This is a variable fee, and the department
may charge at a rate that is less than or equal
to 4% of the loan amount based on
participation & risk level and starts calendar
year 2023.

Loan Origination Fee, for Loan Participation
Program 0.5% of the full. . . . . . . . . . . . . . . . .

program cost
This a fee that will be charged to financial

institutions to cover the admin costs
associated with originating the loan and
starts calendar year 2023.

Small Business Innovative Research (SBIR) / Small
Business Technology Transfer (STTR)
Innovation Center Search Fee (per User) 125.00
Innovation Center 4- 8 hour seminar/workshop
(per User) 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Innovation Center 4- 8 hour seminar/workshop:
non- client (per User) 50.00. . . . . . . . . . . . . . . . .

Innovation Center 4- 8 hour seminar/workshop:
client (per User) 25.00. . . . . . . . . . . . . . . . . . . . .

Innovation Center 2- 4 hour seminar/workshop
(per User) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Innovation Center 1- 4 hour seminar/workshop
(per User) 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Seminar - Outside speakers: all day event (per
User) 225.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Seminar - Outside speakers: all day event (early
bird) (per User) 150.00. . . . . . . . . . . . . . . . . . . . .

Seminar - Outside speakers: all day event (search
client) (per User) 100.00. . . . . . . . . . . . . . . . . . . .

Incentives and Grants
Housing and Transit Reinvestment
Zone 20,000.00. . . . . . . . . . . . . . . . . . . . . .

This is to facilitate theHousing andTransit
Reinvestment Zone Act

PTAC Participation Fee
(per Participant) Up to $60. . . . . . . . . . .
Rural Investment Jobs Act - Annual
Fee 50,000.00. . . . . . . . . . . . . . . . . . . . . . .

Annual fee to be paid by each approved
rural investment company. Calculated by
dividing $50,000 by the number of approved
rural investment companies. Due on or before
the last day of February each year.

Market Tax Credit Fee 100,000.00. . . . . .
Annual fee to certify a proposed equity

investment or long- term debt security as a
qualified equity investment.

Strategic Initiatives
Block Chain (per License) 50.00. . .

This fee is established to cover the
administration costs for administering the
program.

Community Reinvestment Agency Database
Community Reinvestment Agency Database
Fee Actual Amount. . . . . . . . . . . . . . . . . . . . . . . . .

Actual costs to administer the Community
Reinvestment Agency Database.

CommunityGrants App
CommunityGrants App User - State of Utah
Executive Branch Agencies (per User) 72.00. .
CommunityGrants App User - State of

Utah Executive Branch Agencies (per User)
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CommunityGrants App User -
Tier 1 (per User) 480.00. . . . . . . . . . . . . . . . . . . . .

CommunityGrants App User - Tier 1 (per
User)

CommunityGrants App User -
Tier 2 (per User) 420.00. . . . . . . . . . . . . . . . . . . . .

CommunityGrants App User - Tier 2 (per
User)

CommunityGrants App User -
Tier 3 (per User) 360.00. . . . . . . . . . . . . . . . . . . . .

CommunityGrants App User - Tier 3 (per
User)

CommunityGrants App User -
Tier 4 (per User) 300.00. . . . . . . . . . . . . . . . . . . . .

CommunityGrants App User - Tier 4 (per
User)

CommunityGrants App User -
Tier 5 (per User) 240.00. . . . . . . . . . . . . . . . . . . . .

CommunityGrants App User - Tier 5 (per
User)

CommunityGrants Customer Portal - 100
Members (per User) 3,000.00. . . . . . . . . . . . . . .

CommunityGrants Customer Portal - 100
Members (per 100)

CommunityGrants Customer Community - Min.
100 Members (per User) 900.00. . . . . . . . . . . . .

CommunityGrants Customer Community
- Minimum - 100 Members (per 100
Members)

CommunityGrants Customer Community - Min.
500 Members (per User) 2,000.00. . . . . . . . . . .

CommunityGrants Customer Community
- Minimum - 500 Members (per 100)

CommunityGrants Customer
Community-Wholesale- 100 Members (per
User) 1,200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

CommunityGrants Customer Community
- Wholesale - 100 Members (per 100)

CommunityGrants Customer
Community-Wholesale- 500 Members (per
User) 2,400.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

CommunityGrants Customer Community
- Wholesale - 500 Members (per 100)

CommunityGrants Customer Community -
Retail - 100 Members (per User) 1,800.00. . .

CommunityGrants Customer Community
- Retail - 100 Members (per 100)

CommunityGrants Customer Community -
Retail - 500 Members (per User) 3,720.00. . .

CommunityGrants Customer Community
- Retail - 500 Members (per 100)

OFFICE OF TOURISM
Tourism
Hotel Convention Center
(per Monthly) 1,000.00. . . . . . . . . . . . . .

This covers administrative fees where
post- opening claims will be paid by
withholding that amount from the amount
paid to the hotel owner in connection with
each post- opening claim.

Hotel Convention Center Monthly
(per Monthly) 2,500.00. . . . . . . . . . . . . .

This covers administrative fees where
pre- opened claims will be paid by
withholding that amount from the amount
paid to the hotel owner in connection with
each pre- opening claim.

Tourism/Film Participation Fees
(per Event) Actual cost up to. . . . . . . . . . . . . . . .

$70,000

Participation fees for Sales Missions and
Trade Missions, also co- op marketing costs
for in- country ad campaigns set up by the
international trade reps. This fee covers
participation in international events, trade
shows, sales missions, and marketing
campaigns.

Gift Store Fee
(per Net Revenue) 3% of Net Revenue. . . . . . . . . .
Calendars
Calendar sales: Individual (purchases of less than
30) 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Calendar sales: Bulk (non- state agencies) 8.00.
Calendar sales: Bulk (state agencies) 6.00. . . . .
Calendar sales: Office of Tourism, Film, and
Global Branding employees 5.00. . . . . . . . . . . .

These fees may apply to one or more
programs within the Office of Tourism Line
Item.

Calendar Envelopes 0.50. . . . . . . . . . . . . . . . . . . . .
Posters
Posters: Framed wall posters 55.00. . . . . . . . . . .
Posters: Non framed wall posters 2.99. . . . . . . . .

Shirts
T- shirt sales (cost per shirt) 10.00. . . . . . . . . . . .

Commissions
Tourism promotional items re- seller
commission 12%. . . . . . . . . . . . . . . . . . . . . . . . . . . .

This licensing fee is 12% of product sales.
UDOT Signage Commissions 54,000.00. . . . . . . .

FINANCIAL INSTITUTIONS

FINANCIAL INSTITUTIONS
ADMINISTRATION

Administration
Photocopies 0.25. . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

UTAH STEM FOUNDATION FUND
Innovation Hub Camp 200.00. . . . . . .
Innovation Hub Equipment Use
(per hour) 10.00. . . . . . . . . . . . . . . . .
Innovation Hub General Use (per Day) 5.00. . . . .
Innovation Hub General Use (monthly)
(per month) 25.00. . . . . . . . . . . . . . . .
Innovation Hub Premium PLA Filament Use (per
gram) 0.02. . . . . . . . . . . . . . . . . . . .

Innovation Hub Space Rental
(per hour) 50.00. . . . . . . . . . . . . . . . .
Innovation Hub Standard PLA Filament Use (per
gram) 0.01. . . . . . . . . . . . . . . . . . . .

Makerspace Class 100.00. . . . . . . . . .

ADMINISTRATION
Administrative Services
Conference Level 4 - Vendor/Display Table -
registration not included
(per Table) 300.00. . . . . . . . . . . . . . . .
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Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 5 - Vendor/Display Table -
registration not included
(per Table) 500.00. . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Department Merchandise
General Merchandise - Level 1 (per Item) 5.00.

Fee entitled “GeneralMerchandise” applies
for the entire Department of Cultural and
Community Engagement.

General Merchandise - Level 2 (per Item) 10.00

Fee entitled “GeneralMerchandise” applies
for the entire Department of Cultural and
Community Engagement.

General Merchandise - Level 3 (per Item) 15.00

Fee entitled “GeneralMerchandise” applies
for the entire Department of Cultural and
Community Engagement.

General Merchandise - Level 4 (per Item) 20.00

Fee entitled “GeneralMerchandise” applies
for the entire Department of Cultural and
Community Engagement.

General Merchandise - Level 5 (per Item) 50.00

Fee entitled “GeneralMerchandise” applies
for the entire Department of Cultural and
Community Engagement.

General Merchandise -
Level 6 (per Item) 100.00. . . . . . . . . . . . . . . . . . . .

Fee entitled “GeneralMerchandise” applies
for the entire Department of Cultural and
Community Engagement.

Department Conference
Conference Level 1 - Early Registration (per
Person) 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 1 - Regular Registration (per
Person) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 1 - Late Registration (per
Person) 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 1 - Vendor/Display Table -
registration not included (per Table) 50.00. . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 2 - Early Registration (per
Person) 45.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 2 - Regular Registration (per
Person) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 2 - Late Registration (per
Person) 55.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 2 - Vendor/Display Table -
registration not included (per Table) 100.00. .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 3 - Student/Group/Change
Leader Registration (per Person) 70.00. . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 3 - Early Registration (per
Person) 80.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 3 - Regular Registration (per
Person) 95.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 3 - Late Registration (per
Person) 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Level 3 - Vendor/Display Table Fee -
registration not included (per Table) 150.00. .

Fee entitled “Conference” applies for the
entire Department of Cultural and
Community Engagement.

Conference Sponsorship
Conference Sponsorship Level 1 350.00. . . . . . . .

Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

Conference Sponsorship Level 2 500.00. . . . . . . .

Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

Conference Sponsorship Level 3 650.00. . . . . . . .

Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

Conference Sponsorship Level 4 1,000.00. . . . . .

Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

Conference Sponsorship Level 5 2,500.00. . . . . .

Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

Conference Sponsorship Level 6 5,000.00. . . . . .

Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

Conference Sponsorship Level 7 10,000.00. . . . .
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Fee entitled “Conference Sponsorship”
applies for the entire Department of Cultural
and Community Engagement.

General Training and Workshop
General Training/Workshop Participation -
Level 1 (per Person) 5.00. . . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 2 (per Person) 10.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 3 (per Person) 15.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 4 (per Person) 25.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 5 (per Person) 30.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 6 (per Person) 40.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 7 (per Person) 50.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 8 (per Person) 60.00. . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 9 (per Person) 125.00. . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Participation -
Level 10 (per Person) 300.00. . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

General Training/Workshop Materials Fee (per
Person) 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee entitled “General Training/Workshop”
applies for the entire Department of Cultural
and Community Engagement.

Government Records Access and Management Act
Photocopies (per page) 0.25. . . . . . . . . . . . . . . . . . .

GRAMA fees apply for the entire
Department of Cultural and Community
Engagement.

DIVISION OF ARTS AND MUSEUMS
Community Arts Outreach
Art Consultation Fee Level 1
(per Hour) 2 Hour Minimum. . . . . . . . . . . . . . . . .

2 HourMinimum - consultation, site visits,
and curation

Art Consultation Fee Level 2
(per Hour) 60.00. . . . . . . . . . . . . . . . .

2 Hour Minimum - condition inspection,
reporting, documentation, and pulling from
and returning to the vault at (this charge
would also be incurred for yearly site
inspections without change to loan)

Art Consultation Fee Level 3
(per Hour) 45.00. . . . . . . . . . . . . . . . .

3 Hour Minimum - packing, shipping, and
installation

Change Leader Conference 55.00. .

This is the fee that will be charged for the
annual change leader conference.

Change Leader Institute
Level 5 500.00. . . . . . . . . . . . . . . . . . . .
Community Outreach
Traveling Exhibit Fees 125.00. . . . . . . . . . . . . . . .
Traveling Exhibit Fees Title I Schools 100.00. .

Community/State Partnership Change Leader
Registration
Change Leader Institute Level 1 100.00. . . . . . .
Change Leader Institute Level 2 200.00. . . . . . .
Change Leader Institute Level 3 300.00. . . . . . .
Change Leader Institute Level 4 400.00. . . . . . .

Museum Services
Museum Environmental Monitoring Kit
Rental/Shipping (per Period) 40.00

Museum Environmental Monitoring Kit
Deposit 150.00. . . . . . . . . . . . . . . . . . .

HISTORICAL SOCIETY
State Historical Society
Business/Corporate/Family 80.00. .

Utah Historical Society Annual
Membership

History Conference - Member 50.00

Annual History Conference Registration
fee for Utah State Historical Society
Members

History Conference -
Nonmember 100.00. . . . . . . . . . . . . . .

Annual History Conference Registration
for non historical society members

History Conference - Vendor/Exhibitor
Table 50.00. . . . . . . . . . . . . . . . . . . . .

Annual History Conference
University of Illinois Press 9,600.00. .

Utah Historical Society Annual
Membership: UIP manages the institutional
subscription agency memberships and sends
the money to the State of Utah.

Utah Historical Society Annual Membership
Student/Adjunct/Senior 40.00. . . . . . . . . . . . . . . . .
Individual 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sustaining/Business/Corporate 250.00. . . . . . . . .
Patron/Institution/Subscription
Agencies/UIP 100.00. . . . . . . . . . . . . . . . . . . . . . . .
Sponsor 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Lifetime 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
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Utah Historical Quarterly
(per issue) 13.00. . . . . . . . . . . . . . . . .

Cost of a single issue of Utah Historical
Quarterly (in addition to mailing costs, when
applicable)

Publication Royalties 1.00. . . . . . .

HISTORICAL SOCIETY
Historic Preservation and Antiquities
Anthropological Remains Recovery (per Recovery
or Analysis and reporting) 2,500.00.

Fee is for recovery or analysis and reporting
services.

GIS Search - Staff Performed
(per 1/4 Hour) 15.00. . . . . . . . . . . . . .
GIS Data Cut and Transfer
(per Section) 15.00. . . . . . . . . . . . . . .
Library and Collections
Surplus Photo 5x7 2.50. . . . . . . . . .
Surplus Photo 8x10 4.00. . . . . . . . .
B/W Historic Photo
4x5 B/W Historic Photo 7.00. . . . . . . . . . . . . . . . . .
5x7 B/W Historic Photo 10.00. . . . . . . . . . . . . . . . .
8x10 B/W Historic Photo 15.00. . . . . . . . . . . . . . . .

Self- Serve Photo 0.50. . . . . . . . . . .
Digital Image 300 dpl> 10.00. . . . . .
Historic Collection Use 10.00. . . . . .
Research Center
Self Copy 8.5x11 0.10. . . . . . . . . . . . . . . . . . . . . . . .
Self Copy 11x17 0.25. . . . . . . . . . . . . . . . . . . . . . . .
Staff Copy 8.5x11 0.25. . . . . . . . . . . . . . . . . . . . . . .
Staff Copy 11x17 0.50. . . . . . . . . . . . . . . . . . . . . . . .

Digital Self Scan/Save (per Page) 0.05. . . . . . . . . . .
Digital Staff Scan/Save (per Page) 0.25. . . . . . . . . .
Microfilm Self Copy (per page) 0.25
Microfilm Self Scan/Save (per Page) 0.15. . . . . . . .
Microfilm Staff Scan/Save or Copy (per page) 1.00
Audio Recording (per item) 10.00. .
Video Recording (per item) 20.00. .
Diazo print
16 mm diazo print (per roll) 12.00. . . . . . . . . . . . .
35 mm diazo print (per roll) 14.00. . . . . . . . . . . . .

Microfilm Digitization 40.00. . . . . . .
Digital Format Conversion 5.00. .
Surplus Photo 4x5 1.00. . . . . . . . . .
Mailing Charges 1.00. . . . . . . . . . . .

STATE LIBRARY
Administration
Sale of Used Books/Materials 1.00

Disposal of discarded books.

PETE SUAZO ATHLETICS COMMISSION
Unarmed Combat Event
Unarmed Combat Event: <500 Seats 500.00. . . .
Unarmed Combat Event:
500 - 1,000 Seats 1,000.00. . . . . . . . . . . . . . . . . . .

This fee is not changing but is more
accurately reflecting the individual charge vs
how it was previously listed as a
compounding charge.

Unarmed Combat Event:
1,000 - 3,000 Seats 1,750.00. . . . . . . . . . . . . . . . .

This fee is not changing but is more
accurately reflecting the individual charge vs
how it was previously listed as a
compounding charge.

Unarmed Combat Event:
3,000 - 5,000 seats 3,250.00. . . . . . . . . . . . . . . . .

This fee is not changing but is more
accurately reflecting the individual charge vs
how it was previously listed as a
compounding charge.

Unarmed Combat Event:
5,000 - 10,000 Seats 4,750.00. . . . . . . . . . . . . . . .

This fee is not changing but is more
accurately reflecting the individual charge vs
how it was previously listed as a
compounding charge.

Unarmed Combat Event:
>10,000 Seats (per Seat) 2.00. . . . . . . . . . . . . . . .

This fee is changing tomore fully cover costs
associated with larger events.

Licenses and Badges
Promoter (per License) 250.00. . . . . . . . . . . . . . . .
Official, Manager, Matchmaker
(per License) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Judge, Referee, Matchmaker, Contestant
Manager Licenses

Contestant, Second (Corner)
(per License) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Amateur, Professional, Second (Corner),
Timekeeper Licenses

Federal and National ID
(per Badge) 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Drug Tests, Fight Fax, Contestant ID
Badge

Additional Inspector 100.00. . . . . . . .
Health Testing 20.00. . . . . . . . . . . . .

Health and safety testing required for
participants

Event Registration 100.00. . . . . . . . . .
Fee to reserve a date on the Pete Suazo

Utah Athletic Commission event calendar

STATE HISTORIC PRESERVATION OFFICE
Administration
Online Cultural Resources Viewer (per unit 1- 20,
depending on usage) 50.00. . . . . .

INSURANCE DEPARTMENT

HEALTH INSURANCE ACTUARY
Actuary Restricted Revenue
Actuary Restricted Revenue - Actuarial Review
Assessment As Appropriated. . . . . . . . . . . . . . . .

Health Insurance Actuarial Review
Assessment for the cost of one- full time
actuary position limited to the amount
appropriated by the legislature for the fiscal
year pursuant to 31A- 30- 115.

INSURANCE DEPARTMENT
ADMINISTRATION

Administration
Continuing Care Provider
Continuing Care Provider -
Initial Application 6,900.00. . . . . . . . . . . . . . . . . .
Continuing Care Provider -
Initial Disclosure Statement 600.00. . . . . . . . . . .
Continuing Care Provider -
Renewal 6,900.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Continuing Care Provider -
Renewal Disclosure Statement 600.00. . . . . . . .
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Continuing Care Provider - Late Renewal or
Reinstatement 6,950.00. . . . . . . . . . . . . . . . . . . .

Continuing Education Provider
Continuing Education Provider - Initial or
Renewal 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Continuing Education Provider - Late Renewal
or Reinstatement 300.00. . . . . . . . . . . . . . . . . . .

Continuing Education Provider -
Post Approval 25.00. . . . . . . . . . . . . . . . . . . . . . . . .

Insurer
Annual Service Fee
Insurer - Annual Service Fee - $0 premium
volume 0.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Insurer - Annual Service Fee - More than $0 to
less than $1M premium volume 950.00. . . . .

Insurer - Annual Service Fee - $1M to less than
$3M premium volume 1,500.00. . . . . . . . . . .

Insurer - Annual Service Fee - $3M to less than
$6M premium volume 2,125.00. . . . . . . . . . .

Insurer - Annual Service Fee - $6M to less than
$11M premium volume 2,875.00. . . . . . . . . .

Insurer - Annual Service Fee - $11M to less
than $15M premium volume 3,775.00. . . . .

Insurer - Annual Service Fee - $15M to less
than $20M premium volume 4,800.00. . . . .

Insurer - Annual Service Fee - $20M ormore in
premium volume 5,950.00. . . . . . . . . . . . . . . .

Certificate of Authority
Insurer - Certificate of Authority Initial
Application 1,000.00. . . . . . . . . . . . . . . . . . . . .

Insurer - Certificate of Authority
Renewal 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Insurer - Certificate of Authority Late
Renewal 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Insurer - Certificate of Authority
Reinstatement 1,000.00. . . . . . . . . . . . . . . . . .

Insurer - Certificate of Authority
Amendment 250.00. . . . . . . . . . . . . . . . . . . . . . . .

Insurer - Insurer Form A Filing 2,000.00. . . . . .
Insurer - Mutual Insurer Organizational
Permit 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Insurer - Redomestication Filing 2,000.00. . . . .

Life Settlement Provider
Life Settlement Provider - Initial License
Application 1,000.00. . . . . . . . . . . . . . . . . . . . . . .

Life Settlement Provider - Renewal 300.00. . . .
Life Settlement Provider - Late Renewal 350.00
Life Settlement Provider -
Reinstatement 1,000.00. . . . . . . . . . . . . . . . . . . . .
Life Settlement Provider - Annual Service
Fee 600.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Navigator
Navigator - Individual Initial License 35.00. . .
Navigator - Individual License Renewal 35.00.
Navigator - Individual License
Reinstatement 60.00. . . . . . . . . . . . . . . . . . . . . . . .
Navigator - Agency Initial License 40.00. . . . . .
Navigator - Agency License Renewal 40.00. . . .
Navigator - Agency License
Reinstatement 65.00. . . . . . . . . . . . . . . . . . . . . . . .

Other
Other - Accepting Service of Legal Process10.00
Other - Address Correction 35.00. . . . . . . . . . . . .
Other - Administrative Action Removal from
Public Access (per action) 185.00. . . . . . . . . . . .

Other - Annual Statement Copy 40.00. . . . . . . .
Other - Code Book 57.00. . . . . . . . . . . . . . . . . . . . .

Cost to agency
Other - Code Book Mailing Fee 3.00. . . . . . . . . .
Other - Examination Fee 94.00. . . . . . . . . . . . . . .

Agency cost for billable hours for in- house
examinations of insurers.

Other - Independent Review Organization
Application 250.00. . . . . . . . . . . . . . . . . . . . . . . . .

Other - List Production - Staff Fee 50.00. . . . . .

1 CD and up to 30 minutes of staff time
Other - List Production - Staff Fee - Additional
Time 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

For each additional 30 minutes or fraction
thereof

Other - List Production - Printed List
(per page) 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Information already in list format
Other - Non- Electronic Payment
Processing 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Other - Photocopy (per page) 0.50. . . . . . . . . . . .
Other - Returned Check Charge 20.00. . . . . . . .
Other - Workers’ Comp Schedule 5.00. . . . . . . . .

Other Organization
Other Organization - Initial Application 250.00
Other Organization - Renewal 200.00. . . . . . . . .
Other Organization - Late Renewal 250.00. . . .
Other Organization - Reinstatement 250.00. . .
Other Organization - Annual Service Fee200.00

Pharmacy Benefit Manager
Pharmacy Benefit Manager - Initial License
Application 1,000.00. . . . . . . . . . . . . . . . . . . . . . .

Pharmacy Benefit Manager - Renewal 1,000.00
Pharmacy Benefit Manager - Late Renewal or
Reinstatement 1,050.00. . . . . . . . . . . . . . . . . . . .

Producer
Producer - Individual
Full Line Initial or Biennial Renewal
License 70.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Producer - Individual - Full Line
Reinstatement 120.00. . . . . . . . . . . . . . . . . . . .

Producer - Individual - Limited Line Initial or
Biennial Renewal License 45.00. . . . . . . . . . .

Producer - Individual - Limited Line
Reinstatement 95.00. . . . . . . . . . . . . . . . . . . . .

Producer - Individual - Additional Line of
Authority 25.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Producer - Agency
Producer - Agency - Full Line andLimitedLine
Initial or Biennial Renewal License 75.00. .

Producer - Agency - License
Reinstatement 125.00. . . . . . . . . . . . . . . . . . . . .
Producer - Agency - Additional Line of
Authority 25.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Producer - Title Resident Agency Initial or
Biennial Renewal License 100.00. . . . . . . . . .

Producer - Title Resident Agency
Reinstatement 150.00. . . . . . . . . . . . . . . . . . . .

Producer - Title Dual License Form
Filing 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Professional Employer Organization
Professional EmployerOrganization - Certified -
Initial License 2,000.00. . . . . . . . . . . . . . . . . . . .

Professional EmployerOrganization - Certified -
Renewal 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Professional Employer Organization - Certified
Late Renewal or Reinstatement 1,050.00. . . .
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Professional Employer Organization -
Non- Certified - Initial or Renewal

License 2,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Non- Certified - Late Renewal or
Reinstatement 2,050.00. . . . . . . . . . . . . . . . . . . . .
Small Operator
Professional Employer Organization - Small
Operator - Initial License 2,000.00. . . . . . . .

Professional Employer Organization - Small
Operator - Renewal 1,000.00. . . . . . . . . . . . .

Small Operator - Late Renewal or
Reinstatement 1,050.00. . . . . . . . . . . . . . . . . .

Surplus Lines Insurers &
Accredited/Certified/Trusteed Reinsurer
Surplus Lines Insurers &
Accredited/Certified/Trusteed Reinsurer -
Initial License Application 1,000.00. . . . . . . . .

Surplus Lines Insurers &
Accredited/Certified/Trusteed Reinsurer -
Renewal 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Surplus Lines Insurers &
Accredited/Certified/Trusteed Reinsurer -
Late Renewal 550.00. . . . . . . . . . . . . . . . . . . . . . .

Surplus Lines Insurers &
Accredited/Certified/Trusteed Reinsurer -
Reinstatement 1,000.00. . . . . . . . . . . . . . . . . . . .

Bail Bond Agency
Bail Bond Agency - Resident Initial or Renewal
License 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Bail Bond Agency - Reinstatement of Lapsed
License 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Captive Insurers
Captive Insurer
Captive Insurer - License Initial
Application 200.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Captive Insurer - Initial License Application
Review 72.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Captive Insurer - Initial License
Issuance 7,250.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Captive Insurer - Renewal 7,250.00. . . . . . . . . . .
Captive Insurer - Dormancy Certificate Annual
Renewal 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Captive Insurer - Late Renewal 7,300.00. . . . . .
Captive Insurer - Reinstatement 7,300.00. . . . .
Captive Insurer - Cell Initial Application 200.00
Captive Insurer - Cell Initial License 1,000.00.
Captive Insurer - Cell License Renewal 1,000.00
Captive Insurer - Cell Late Renewal Additional
Fee 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Captive Insurer - Cell Dormancy Certificate
Annual Renewal 500.00. . . . . . . . . . . . . . . . . . . .

Criminal Background Checks
Criminal Background Check
Criminal Background Check - BCI
Fingerprinting 15.00. . . . . . . . . . . . . . . . . . . . . . .

Criminal Background Check - FBI
Fingerprinting 13.25. . . . . . . . . . . . . . . . . . . . . . .

Electronic Commerce Fee
Electronic Commerce Restricted
Electronic Commerce Restricted - Agency
License 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Commerce Restricted - Captive
Insurer 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Commerce Restricted - Continuing
Education Provider 20.00. . . . . . . . . . . . . . . . . . .

Electronic Commerce Restricted - Database
Access per Transaction 3.00. . . . . . . . . . . . . . . .

Electronic Commerce Restricted - Individual
License 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Commerce Restricted - Paper
Filing 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Electronic Commerce Restricted - Paper
Application 25.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Commerce Restricted - Insurer,
Surplus Lines Insurer, and
Accredited/Certified/Trusteed Reinsurer 75.00

Electronic Commerce Restricted - Life
Settlement Provider, Professional Employer
Organization, Continuing Care Provider,
Pharmacy Benefit Manager and Other
Organization Fee 50.00. . . . . . . . . . . . . . . . . . . .

GAP Waiver Program
GAP Waiver Restricted Revenue
GAP Waiver Restricted Revenue - Annual
Registration 1,000.00. . . . . . . . . . . . . . . . . . . . . .

GAP Waiver Restricted Revenue - Late Annual
Registration 1,050.00. . . . . . . . . . . . . . . . . . . . . .

GAP Waiver Restricted Revenue - Retailer
Assessment 50.00. . . . . . . . . . . . . . . . . . . . . . . . . .

GAP Waiver Restricted Revenue - Late Retailer
Assessment 100.00. . . . . . . . . . . . . . . . . . . . . . . . .

GAP Waiver Restricted Revenue - Late
Retailer Assessment

Insurance Fraud Program
Fraud Program Restricted Revenue
Premium Assessment
Fraud ProgramRestricted Revenue - Premium
Assessment Late Fee 50.00. . . . . . . . . . . . . . .

Investigation Recovery
Fraud Program Restricted Revenue -
Investigative Recovery 0.00. . . . . . . . . . . . . . .

Cost to agency

TITLE INSURANCE PROGRAM
Title
Title Insurance Recovery, Education, and
Research Fund
Title - Title InsuranceRecovery,Education and
Research Fund - Individual Initial or
Renewal Assessment 15.00. . . . . . . . . . . . . . .

Title - Title InsuranceRecovery,Education and
Research Fund - Agency Initial License
Assessment 1,000.00. . . . . . . . . . . . . . . . . . . . .

Title - Title InsuranceRecovery,Education and
Research Fund - Agency Renewal
Assessment Band A $0 up to $1M written
premium volume 125.00. . . . . . . . . . . . . . . . . .

Title - Title InsuranceRecovery,Education and
Research Fund - Agency Renewal
Assessment Band B $1 up to $10M written
premium volume 250.00. . . . . . . . . . . . . . . . . .

Title - Title InsuranceRecovery,Education and
Research Fund - Agency Renewal
AssessmentBandC$10Mup to $20Mwritten
premium volume 375.00. . . . . . . . . . . . . . . . . .

Title - Title InsuranceRecovery,Education and
Research Fund - Agency Renewal
Assessment Band D or more than $20M
written premium volume 500.00. . . . . . . . . . .

Title Licensee Enforcement Restricted Account
Regulation Assessment As Appropriated. . . . .

The cost of one full- time equivalent
position limited to the amount appropriated
by the legislature for the fiscal year.
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LABOR COMMISSION
Administration
Industrial Accidents Division
Workers Compensation
Coverage Waiver 50.00. . . . . . . . . . . . . . . . . . . . .

34A- 2- 1003(1) A waiver application and a
waiver renewal application fee was
established by the commission in accordance
with Section 63J- 1- 504, except that the fee
may not exceed $50.
Seminar Fee (alternate years)
(per registrant) Not to exceed 500.00. . . . . . . .

Industrial Accidents no longer hosts the
biannual conference. The fee is not used as a
result.
Premium Assessment
Workplace Safety Fund
(per premium) 0.25%. . . . . . . . . . . . . .

A .25% of the premium income remitted to
the State Treasurer pursuant to UC
59- 9- 101(2)(c), 34A- 2- 701, for the Labor
Commission to promote workplace safety.
Employers Reinsurance Fund
(per premium) 0%. . . . . . . . . . . . . .

The fee is set by actuarial studies, then a
insurance premium payments collected by
the Tax Commission makes an assessment
against total premium for the ERF fund.
Uninsured Employers Fund
(per premium) 0.5%. . . . . . . . . . . . . .

The Actuary, Deloitte, does a study on
economic conditions and makes an estimate
for revenues and projecting expenditures. An
estimate and recommendation of the
premium assessment is presented to the
Labor Commission.
Industrial Accidents Restricted Account
(per premium) 0.50%. . . . . . . . . . . . . .

34A- 2- 1003(1) An $50 application fee was
established by the commission in accordance
with Section 63J- 1- 504. A .5% premium
income established pursuant to Subsection
59- 9- 10(2)(c)(iv); and Section 34A- 2- 1003.
Certificate to Self- Insured
New Self- Insured Certificate 1,200.00. .

R612- 400 The new self insurance
certificate application fee is $1,000 as
established by the commission pursuant to
section 63J- 1- 504.
Self- Insured Certificate Renewal 650.00

R612- 400 The renewal of a self insurance
certificate fee is $1,000 as established by the
commission pursuant to section 63J- 1- 504.

Boiler, Elevator and Coal Mine Safety Division
Boiler and Pressure Vessel Inspections
Owner
User Inspection Agency
Certification 250.00. . . . . . . . . . . . . . .

Certificate of Competency
Original Exam 25.00. . . . . . . . . . . . . .
Renewal 20.00. . . . . . . . . . . . . . . . . . .

Jacketed Kettles and Hot Water Supply
Consultation
Witness special inspection

(per hour) 60.00. . . . . . . . . . . . . . . . .

The fee is for covering the cost of an
inspector conducting boiler inspection.
Boilers
Existing
<250,000 BTU 30.00. . . . . . . . . . . . . .
> 250,000 BTU but <4,000,000 BTU 60.00
> 4,000,001 BTU but < 20,000,000 150.00
> 20,000,000 BTU 300.00. . . . . . . . . . .

New
<250,000 BTU 45.00. . . . . . . . . . . . . .
> 250,000 BTU but <4,000,000 BTU 90.00
> 4,000,001 BTU but <20,000,000 BTU 225.00
> 20,000,000 BTU 450.00. . . . . . . . . . .

Pressure Vessel
Existing 30.00. . . . .
New 45.00. . . . . . . .

Pressure Vessel Inspection by Owner- user
25 or less on single statement
(per vessel) 5.00. . . . . . . . . . . . . . . . . . . . . . . . . .
26 through 100 on single statement (per
statement) 100.00. . . . . . . . . . . . . . . . . . . . . . . .

101 through 500 on single statement (per
statement) 200.00. . . . . . . . . . . . . . . . . . . . . . . .

over 500 on single statement
(per statement) 400.00. . . . . . . . . . . . . . . . . . . . .

Elevator Inspections Existing Elevators
Hydraulic 85.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Electric 85.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Handicapped 85.00. . . . . . . . . . . . . . . . . . . . . . . .
Other Elevators 85.00. . . . . . . . . . . . . . . . . . . . . .

Elevator Inspections New Elevators
Hydraulic 300.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Electric 700.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Handicapped 200.00. . . . . . . . . . . . . . . . . . . . . . .
Other Elevators 200.00. . . . . . . . . . . . . . . . . . . . .
Consultation and Review (per hour) 60.00. . . .
Escalators/Moving Walks 700.00. . . . . . . . . . . .
Remodeled Electric 500.00. . . . . . . . . . . . . . . . . .
Roped Hydraulic 500.00. . . . . . . . . . . . . . . . . . . .

Coal Mine Certification
Mine Foreman 50.00. . . . . . . . . . . . . . . . . . . . . . .
Temporary Mine Foreman 35.00. . . . . . . . . . . .
Fire Boss 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Surface Foreman 50.00. . . . . . . . . . . . . . . . . . . . .
Temporary Surface Foreman 35.00. . . . . . . . . .
Hoistman 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Electrician
Underground 50.00. . . . . . . . . . . . . . .
Surface 50.00. . . . . . . . . . . . . . . . . . . .

Certification Retest
Per section 20.00. . . . . . . . . . . . . . . . .
Maximum fee charge 50.00. . . . . . . . .

Hydrocarbon Mine Certifications
Hoistman 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Certification Retest
Per section 20.00. . .
Maximum fee charge 50.00. . . . . . . . .

Gilsonite
Mine Examiner 50.00
Shot Firer 50.00. . . .
Mine Foreman
Certificate 50.00. . .
Temporary 35.00. . .

Photocopies, Search, Printing
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Black and White no special handling 0.25. . . . . .

The fee is set to cover the cost of paper and
toner but does not reflect the actual cost of
making copies.

Research, redacting, unstapling, restapling (per
hour) 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fee largely for research in response to a
GRAMA request.

More than 1 hour (per hour) 20.00. . . . . . . . . . . .

Fee largely for research in response to a
GRAMA request.

Color Printing (per page) 0.50. . . . . . . . . . . . . . . .

The cost or color printing or copying.
Certified Copies (per certification) 2.00. . . . . . . .

Plus search fees if applicable
Electronic documents CD or DVD 2.00. . . . . . . .
Fax plus telephone costs 0.50. . . . . . . . . . . . . . . . .

UTAH STATE TAX COMMISSION

LICENSE PLATES PRODUCTION
License Plates Production
Decal Replacement 1.00. . . . . . . . . . . . . . . . . . . . . .

TAX ADMINISTRATION
Operations
Administration
Liquor Profit Distribution 6.00. . . . . . . . . . . . . . .
All Divisions
Certified Document 5.00. . . . . . . . . . . . . . . . . . .
Faxed Document Processing (per page) 1.00. .
Record Research 6.50. . . . . . . . . . . . . . . . . . . . . .
Photocopies, over 10 copies (per page) 0.10. . .
Research, special requests (per hour) 20.00. . .

Customer Service
Administration
All Divisions
Convenience Fee Not to exceed 3%. . . . . . . . . .

Convenience fee for taxpayments and other
authorized transactions

Lien Subordination Not to exceed 300.00. . . . . .
Tax Clearance 50.00. . . . . . . . . . . . . . . . . . . . . . . . .
Custom Programming (per hour) 85.00. . . . . .
Data Processing Set- Up 55.00. . . . . . . . . . . . . .

Sample License Plates 5.00. . . . . . . . . . . . . . . . . . .
License Plates Production
Reflectorized Plate Up to $20. . . . . . . . . . . . . . . . .
Plate Mailing Charge (per Plate Set) up to $10.

Motor Vehicle
Motor Vehicle Data Retrieval 3.00. . . . . . . . . . . .
Motor Vehicle Data Retrieval Via Internet 2.00
Bulk Data Retrieval Service Charge (per 1,000
Records) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Motor Vehicle Transaction
(per standard unit) 1.87. . . . . . . . . . . . . . . . . . . . .
Motor Carrier
Cab Card 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Duplicate Registration 3.00. . . . . . . . . . . . . . . . .

Temporary Permit
Individual permit 6.00. . . . . . . . . . . . . . . . . . . . .

Electronic Payment
Authorized Motor Vehicle
Registrations Not to exceed 4.00. . . . . . . . . . . .

Special Group Plate Programs
Inventory ordered before July 1, 2003
Extra Plate Costs 5.50. . . . . . . . . . . .

Plus standard plate fee
New Programs or inventory reorders after July
1, 2003
Start- up or significant program changes (per
program) 3,900.00. . . .
Extra Plate Costs
(per decal set ordered) 3.50. . . . . . .

Plus standard plate fee
Extra Handling Cost
(per decal set ordered) 2.40. . . . . . .
Special Group Logo Decals Variable. . . .

Variable depending upon the specific order
of decals
Special Group Slogan Decals Variable. .

Variable depending upon the specific order
of decals

Outdoor Recreation
Outdoor Recreation Decal Replacement 4.00. . .

Property and Miscellaneous Taxes
Motor and Special Fuel
International Fuel Tax Administration
Decal (per set) 4.00. . . . . . . . . . . . . . . . . . . . . . . .
Reinstatement 100.00. . . . . . . . . . . . . . . . . . . . . .

Enforcement
MV Business Regulation
Dismantler’s Retitling Inspection 50.00. . . . . . . .
Salvage Vehicle Inspection 50.00. . . . . . . . . . . . . .
Electronic Payment
Temporary Permit Books
(per book) Up to $8. . . . . . . . . . . . . . . . . . . . . . . .
Dealer Permit Penalties
(per penalty) Not to exceed 1.00. . . . . . . . . . . .
Salvage Buyer’s License
(per license) Up to $6. . . . . . . . . . . . . . . . . . . . . .
Purchase of a License Plate
(per Plate) up to $6. . . . . . . . . . . . . . . . . . . . . . .
Purchase of an In- Transit Permit
(per permit) up to $2. . . . . . . . . . . . . . . . . . . . . .
Purchase or Renewal of a License
(per license) up to $8. . . . . . . . . . . . . . . . . . . . . .

Licenses
Motor Vehicle Manufacturer License 102.00. .
Motor Vehicle Remanufacturer License 102.00
New Motor Vehicle Dealer 127.00. . . . . . . . . . .
Transporter 51.00. . . . . . . . . . . . . . . . . . . . . . . . .
Body Shop 112.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Used Motor Vehicle Dealer 127.00. . . . . . . . . . .
Dismantler 102.00. . . . . . . . . . . . . . . . . . . . . . . . .
Salesperson 31.00. . . . . . . . . . . . . . . . . . . . . . . . .
Salesperson’s License Transfer Fee 31.00. . . .
Salesperson’s License Reissue 5.00. . . . . . . . . .
Crusher 102.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Used Motorcycle, Off-Highway Vehicle, and
Small Trailer Dealer 51.00. . . . . . . . . . . . . . . .

New Motorcycle, Off- Highway Vehicle, and
Small Trailer Dealer 51.00. . . . . . . . . . . . . . . .

Representative 26.00. . . . . . . . . . . . . . . . . . . . . . .
Distributor or Factory Branch and Distributor
Branch’s 61.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Additional place of business
Temporary 26.00. . .
Permanent Variable. . .

Variable rate - same rate as the original
license fee (based on license type)

License Plates
Purchase



General Session - 2024Ch. 437

3798

Manufacturer 10.00.
Dealer 12.00. . . . . .
Dismantler 10.00. . .
Transporter 10.00. .

Renewal
Manufacturer 8.50.
Dealer 10.50. . . . . .
Dismantler 8.50. . .
Transporter 8.50. .

In- transit Permit 2.50. . . . . . . . . . . . . . . . . . . . . . .
Motor Vehicle
Motor Vehicle Data Retrieval 3.00. . . . . . . . . . . .
Motor Vehicle Data Retrieval Via Internet 2.00
Motor Vehicle Transaction
(per standard unit) 1.87. . . . . . . . . . . . . . . . . . . . .

Outdoor Recreation
Outdoor Recreation Decal Replacement 4.00. . .

Temporary Permit Restricted Fund
Individual Permit 6.00. . . . . . . . . . . . . . . . . . . . . . .
Temporary Permit Not to exceed 13.00. . . . . . . .

Sold to dealers in bulk, not to exceed
approved fee amount

Temporary Sports Event Registration
Certificate Not to exceed 12.00. . . . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

ADMINISTRATION
Executive Director’s Office
Government Records Access and Management Act
(GRAMA) Fees - these GRAMA fees apply for the
entire Department of Workforce Services
Photocopies, 8.5”x11”, black & white
(per Page) 0.15. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

These GRAMA fees apply to the entire
Department of Workforce Services.

Photocopies, 11”x17” black & white, or color (per
Page) 0.40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

These GRAMA fees apply to the entire
Department of Workforce Services.

Research (per Hour) Actual Cost. . . . . . . . . . . . . .

These GRAMA fees apply to the entire
Department of Workforce Services.

Document Faxing (per Page) 2.00. . . . . . . . . . . . .

These GRAMA fees apply to the entire
Department of Workforce Services.

Mailing, postage, shipping, etc. Actual Cost. . . .

These GRAMA fees apply to the entire
Department of Workforce Services.

Other Services Actual Cost. . . . . . . . . . . . . . . . . . .

These GRAMA fees apply to the entire
Department of Workforce Services.

HOUSING AND COMMUNITY
DEVELOPMENT

Housing Development
Private Activity Bond
Confirmation per million of allocated volume
cap 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Original application: under $3 million 1,500.00
Original application: $3- $5 million 2,000.00. . .
Original application: over $5 million 3,000.00. .

Private Activity Bond Re- application
Re- application: under $3 million 750.00. . . . . . .
Re- application: $3 - $5 million 1,000.00. . . . . . .
Re- application: over $5 million 1,500.00. . . . . . .

Private Activity Bond Extension
Second 90 Day Extension 2,000.00. . . . . . . . . . . .
Third 90 Day Extension 4,000.00. . . . . . . . . . . . .
Each Additional 90 Day Extension 4,000.00. . . .

Weatherization Assistance
Intermountain Weatherization Training Center
Facility Use 0- 24 persons
(per Day) 1,100.00. . . . . . . . . . . . . . . . .

Intermountain Weatherization Training Center
Facility Use 25- 50 persons
(per Day) 1,700.00. . . . . . . . . . . . . . . . .

Intermountain Weatherization Training Center
Training 0- 24 persons
(per Day) 2,220.00. . . . . . . . . . . . . . . . .

Intermountain Weatherization Training Center
Training 25- 50 persons
(per Day) 4,000.00. . . . . . . . . . . . . . . . .

Intermountain Weatherization Training Center
Additional Instructor
(per Instructor) 540.00. . . . . . . . . . . .
Certification Training Exam
(per Exam) Actual Cost. . . . . . . . . . . . . . . .
Initial Certification Training
(per Person) 2,200.00. . . . . . . . . . . . . . .
Recertification Refresher Training
(per Hour) 105.00. . . . . . . . . . . . . . . . .
Written Certification Test Proctoring (per Written
Exam) 300.00. . . . . . . . . . . . . . . . . . .

Field Certification Test Proctoring (per Field
Exam) 400.00. . . . . . . . . . . . . . . . . . .

OPERATIONS AND POLICY
Workforce Development
Career Ladder Course
(per Course) 16.00. . . . . . . . . . . . . . .

STATE OFFICE OF REHABILITATION
Blind and Visually Impaired
Low Vision Store Actual Cost. . . . . . . . . . .
Deaf and Hard of Hearing
Interpreter
Standard Late Fee (per Assessment) 80.00. . . . .
Annual Maintenance/Recognition (per
Individual) 70.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Interpreter Certification
Knowledge Exam (per Exam) 60.00. . . . . . . . . . .
Novice Exam (per Exam) 150.00. . . . . . . . . . . . . .
Professional Exam (per Exam) 150.00. . . . . . . . .
Temporary Permit (per Permit) 150.00. . . . . . . .
Student Permit (per Permit) 15.00. . . . . . . . . . . .

Out- of- State Interpreter Certification
Utah Novice Level Certificate 300.00. . . . . . . . . .
Utah Professional Level Certificate 300.00. . . . .
Knowledge Exam 120.00. . . . . . . . . . . . . . . . . . . . .

UNEMPLOYMENT INSURANCE
Unemployment Insurance Administration
Debt Collection Information Disclosure Fee (per
Report) 15.00. . . . . . . . . . . . . . . . . .

Fee for employment information research
and report for creditors providing a court
order for employment information of a
specific debtor.
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REFUGEE SERVICES FUND
World Refugee Day Shared Partner Booth (per
Shared Booth) 50.00. . . . . . . . . . . .

World Refugee Day Full Partner Booth (per Full
Booth) 100.00. . . . . . . . . . . . . . . . . . .

World Refugee Day Around the World Booth (per
Booth) 25.00. . . . . . . . . . . . . . . . . . .

World Refugee Day Global Market Booth (per
Booth) 40.00. . . . . . . . . . . . . . . . . . .

World Refugee Day Food Vendor Booth
(per Booth) 75.00. . . . . . . . . . . . . . . .
World Refugee Day Soccer
(per Team) 50.00. . . . . . . . . . . . . . . .

OFFICE OF HOMELESS SERVICES
Homeless Services
State Community Services Office Homeless
Summit 35.00. . . . . . . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

OPERATIONS
Executive Director Office
All the fees in this section apply for the entire
Department of Health and Human Services
Conference Registrations 100.00. . . . . . . . . . . . . .
Non- sufficient Check Collection Fee 35.00. . . . .
Non- sufficient Check Service Charge 20.00. . . .
Specialized Services
Expedited Shipping Fee 20.00. . . . . . . . . . . . . .

Testimony
Expert Testimony Fee for those without a PhD
(Doctor of Philosophy) or MD (Medical
Doctor) (per hour) 78.75. . . . . . . . . . . . . . . . . .

Includes preparation, consultation, and
appearance on criminal and civil cases.Portal
to portal, including travel and waiting time
plus travel costs.
Expert Testimony Fee for those with a PhD
(Doctor of Philosophy) or MD (Medical
Doctor) (per hour) 250.00. . . . . . . . . . . . . . . . .

Includes preparation, consultation, and
appearance on criminal and civil cases.Portal
to portal, including travel and waiting time
plus travel costs.

Government Records Access and Management
Act
Mailing or shipping cost Actual cost up to a. .
$100.00

Staff time for file search and/or information
compilation
Department of Technology Services
(per hour) 70.00. . .

For Department of Technology Services or
programmer/analyst staff time.
Department of Health and Human Services (per
hour) 35.00. . . . . . .

For Department of Health and Human
Services staff time; first 15 minutes free,
additional time.
Copy
11 x 8.5 Black and White Copies
(per page) 0.15. . . . . . . . . . . . . . . . .
11x17 or Color Copies
(per page) 0.40. . . . . . . . . . . . . . . . .

Information on disk
(per kilobyte) 0.02. . . . . . . . . . . . . .
Administrative Fee, 1- 15
copies 25.00. . . . . . . . . . . . . . . . . . . .
Administrative Fee, each
additional copy 1.00. . . . . . . . . . . . .
Fax (per page) 0.50. . . . . . . . . . . . . .

Data, Systems, & Evaluations
Data Access Base Fees
Behavioral Risk Factor Surveillance System
Standard Annual Limited Data Set 300.00. . .
The Behavioral Risk Factor Surveillance

System dataset provides surveillance data on
health- related risk behaviors, chronic health
conditions, and use of preventive services of
the Utah population. The data is used for
program planning, assessment work,
evaluation projects, and research purposes.

Healthcare Facilities Data Series
Fee Discounts - Healthcare Facilities Data
Series Note. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Note: (1) The Following Discounts Apply:

Utah State agencies and Local Health
Departments; and components of the Indian
health system serving Utah residents i.e.
Indian Tribes, IndianHealth Service, tribally
owned and operated health systems, the
Urban Indian Organization, and Tribal
Epidemiology Centers (100%); Utah
Healthcare Facility with <35,000 discharges
(50% for Standard Limited Data Set); Prior
Years (25% for any data set); University or
Not for Profit Entity (50% for any standard
data series); Geographic Subset (discount
proportional to percent of records required
from limited use data set, including custom
data services fee).
Standard Annual Limited Data
Set 3,600.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
This fee allows a user to obtain a single year

of inpatient or ambulatory surgery or
emergency department encounter limited
data set. It contains 16 out of the 18 safe
harbor identifiers related to information
about patient, diagnoses, provider, payers,
charges and more. These data sets require
review and approval by both an Institutional
Review Board and the Health Data
Committee prior to distribution of data to the
user.
Standard Annual Research Data
set 6,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Quarterly Preliminary Feeds 4,500.00. . . . . . .
Federal Annual Database 4,500.00. . . . . . . . . .
Database for agreements conducted under

Federal government entities.
All Payer Claims Data Standard Limited Data
Series
Fee Discounts - All Payer Claims Data
Standard Limited Data Series Note. . . . . . .

Notes: (1) Utah State agencies and Local
Health Departments; and components of the
Indian health system serving Utah residents
i.e. Indian Tribes, Indian Health Service,
tribally owned and operated health systems,
the Urban Indian Organization, and Tribal
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Epidemiology Centers (100%); Contributing
Carrier (50% for standard limited use data
sets); Geographic Subset (discount
proportional to percent of records required
from limited use data set, in addition to
custom data services fee).
Single Year 8,000.00. . . . . . . . . . . . . . . . . . . . . . .
Two Years 12,000.00. . . . . . . . . . . . . . . . . . . . . . .
Three Years 16,000.00. . . . . . . . . . . . . . . . . . . . .

This fee is for an all- payer claims database
limited data set that includes three years
specified by the requester. The data set
contains 16 out of the 18 Safe Harbor
identifiers related to a member’s medical,
pharmacy, and dental claims as well as
insurance enrollment and health care
provider data. These data sets require review
and approval by both an Institutional Review
Board and the Health Data Committee prior
to distribution of data to the user.
Additional Years 4,000.00. . . . . . . . . . . . . . . . . .

All Payer Claims Data Standard Research Data
Series
Fee Discounts - All Payer Claims Data
Standard Research Data Series Note. . . . . .

Notes: (1) The following discounts apply:
Utah State agencies and Local Health
Departments; and components of the Indian
health system serving Utah residents i.e.
Indian Tribes, IndianHealth Service, tribally
owned and operated health systems, the
Urban Indian Organization, and Tribal
Epidemiology Centers (100%); Contributing
Carrier (50% for standard limited use data
sets); Geographic Subset (discount
proportional to percent of records required
from limited use data set, in addition to
custom data services fee).
Single Year 20,000.00. . . . . . . . . . . . . . . . . . . . . .
Two Years 30,000.00. . . . . . . . . . . . . . . . . . . . . . .
Three Years 40,000.00. . . . . . . . . . . . . . . . . . . . .

This fee is for an all- payer claims database
identifiable data set that includes three years
specified by the requester. The data set
contains the 18 Safe Harbor identifiers
related to medical, pharmacy, and dental
claims as well as insurance enrollment and
health care provider data. These data sets
require review and approval by both an
Institutional Review Board and the Health
Data Committee. The data set includes
sensitive and detailed patient data.
Additional Years 10,000.00. . . . . . . . . . . . . . . . .

Other Data Series and Licenses (Fee Discounts
Apply)
Fee Discounts - Other Data Series
and Licenses Note. . . . . . . . . . . . . . . . . . . . . . . .

Note: The following discounts apply:
Non- Contributing Carrier (50% for CAHPS
Data Set); Contributing Carrier (75% for
CAHPS Data Set); Prior Year (20% for
HEDIS & CAHPS Data Set); Years before
Current and Prior Year (35% for HEDIS &
CAHPSDataSet); Student (75% forHEDIS&
CAHPS Data Set or Survey Responses);
University or Not for Profit Entity (35% for

HEDIS & CAHPS Data Set or Survey
Responses); Institutional license On- time
Renewal (15%).
Institutional License 150,000.00. . . . . . . . . . . .

This fee is for a multi- use, multi- user
license to access all data series included
within this fee schedule. The license covers
use for a 12-month period starting with the
data specified in the licensing agreement and
ending 365 days later. A 15% discount will be
given if the license is renewed prior to the
license termination date.
Single Data Series Institutional
License 75,000.00. . . . . . . . . . . . . . . . . . . . . . . . .

12-month multi- use, multi- user license to
access one data series [Healthcare Facilities
or All Payer Claims] included within this fee
schedule. Note: 15% discount for on- time
renewal.
HealthcareEffectivenessData andInformation
Set Data Set 1,575.00. . . . . . . . . . . . . . . . . . . .

Consumer Assessment of Healthcare Providers
and Systems Data Set 1,575.00. . . . . . . . . . .

Consumer Assessment of Healthcare Providers
and Systems Survey Responses 2,000.00. . .

Other Fees and Services
Custom data services (per hour) 100.66. . . . . . . .

Note: This hourly fee applies to all custom
work, including but not limited to: data
extraction analytics; aggregate patient- risk
profiles for clinics, payers or systems; data
management reprocessing; data matching;
and creation of samples or subsets.

Additional Fields to create a custom data set (per
field added) 225.00. . . . . . . . . . . . . . . . . . . . . . . . .

Individual Information Extract
(per person) 100.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Convenience Fee (for Credit or Debit Card
payment) 3%. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Birth Certificate
Initial Copy 22.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Fees cover the cost of producing the
certificate of birth. They also fund the
registration of births andmay cover a portion
of the maintenance of the data applications
used to register births.

Stillbirth Certificate Initial Copy 18.00. . . . . . . .
Book Copy of Birth Certificate - in addition to
birth certificate fee 5.00. . . . . . . . . . . . . . . . . . . .

Adoption - in addition to birth
certificate fee 40.00. . . . . . . . . . . . . . . . . . . . . . . . .
SealedRecordFee - inaddition to birth certificate
fee 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

This fee is for an amendment to a record
that will not be displayed on the record as an
amendment.

Delayed Registration - in addition to birth
certificate fee 40.00. . . . . . . . . . . . . . . . . . . . . . . .

Legitimation - in addition to birth
certificate fee 40.00. . . . . . . . . . . . . . . . . . . . . . . . .

Death Certificate
Initial Copy 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Fees cover the cost of producing the
certificate of death. They also fund the
registration of deathsandmaycover aportion
of the maintenance of the data applications
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used to register deaths. The Legislature
intends that for every initial copy of a Utah
Death Certificate sold, $12 shall be remitted
to the Office of the Medical Examiner.

Burial Transit Permit 7.00. . . . . . . . . . . . . . . . . . .
Disinterment Permit 25.00. . . . . . . . . . . . . . . . . . .
Reprint Fee 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Specialized Services
Additional Copies 10.00. . . . . . . . . . . . . . . . . . . . . .

The fee provides a cost break for customers
ordering more than one copy of a vital record
certificate.

Amendment Fee - Affidavit, Court Order,
Voluntary Declaration of Paternity - in
addition to certificate fee 5.00. . . . . . . . . . . . . . .

Paternity Search (one hour minimum)
(per hour) 18.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Marriage and Divorce Abstracts 18.00. . . . . . . . .
Adoption Registry 25.00. . . . . . . . . . . . . . . . . . . . . .
Adoption Expedite Fee 25.00. . . . . . . . . . . . . . . . .
Birth Parent Information Registration 25.00. . .
Adoption Records Access Fee 25.00. . . . . . . . . . . .
Adoption Records Amendment Fee 10.00. . . . . .
Death Research (one hour minimum)
(per hour) 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Death Notification Subscription Fee
(organization less than or equal to 100,000
lives) 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Death Notification Subscription Fee
(organizations greater than
100,000 lives) 1,000.00. . . . . . . . . . . . . . . . . . . . .

Death Notification Fee (per matched death) 1.00
Court Order Paternity - in addition to birth
certificate fee 40.00. . . . . . . . . . . . . . . . . . . . . . . .

OnlineAccess to ComputerizedVitalRecords (per
month) 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Ad- hoc Statistical Requests (per hour) 45.00. . .
Online Convenience Fee 4.00. . . . . . . . . . . . . . . . .

This fee is sent to Tyler Technologies and
covers the cost of an online order for vital
records certificates. It passes the cost of the
online ordering through to the customer.

Online Identity Verification 1.39. . . . . . . . . . . . . .
Expedite Fee 15.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Delay of File Fee (charged for every birth/death
certificate registered 30 days or more after the
event) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Public Affairs, Education & Outreach
Government Records Access and Management Act
Fees - these fees apply for the entire Department
of Human Services
Paper (per side of sheet) 0.25. . . . . . . . . . . . . . . . .
Audio Tape (per tape) 5.00. . . . . . . . . . . . . . . . . . .
Video Tape (per tape) 15.00. . . . . . . . . . . . . . . . . .
Mailing Actual cost. . . . . . . . . . . . . . . . . . . . . . . . . .
Compiling and Reporting
In Another Format (per hour) 25.00. . . . . . . . .
If Programmer/Analyst Assistance is Required
(per hour) 50.00. . . . . . . . . . . . . . . . . . . . . . . . .

CLINICAL SERVICES
Medical Examiner
Examinations of Non- jurisdictional Cases
Autopsy, full or partial 2,500.00. . . . . . . . . . . . . .

plus cost of body transportation
External Examination 500.00. . . . . . . . . . . . . . . . .

plus cost of body transportation

Facilities
Use of Office of theMedical Examiner facilities by
Non-Office of the Medical Examiner
Pathologists
Use of facilities and staff for autopsy 500.00. .
Use of facilities only for autopsy or
examination 400.00. . . . . . . . . . . . . . . . . . . . . . .
Use of facilities and staff for external
examinations 300.00. . . . . . . . . . . . . . . . . . . . .

Use of Tissue Harvest Room for Acquisition
Skin Graft 133.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Bone 266.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Heart Valve 70.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Saphenous vein 70.00. . . . . . . . . . . . . . . . . . . . . . . .
Eye 35.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Reports
Copy of Autopsy and Toxicology Report
All requestors 35.00. . . . . . . . . . . . . . . . . . . . . . . .

No charge for copies for (1) immediate
relative or legal representative as outlined in
UCA 26B- 8- 217(2)(a)(i)- (ii) and (2) for law
enforcement, physicians, attorneys and
government entities as outlined in UCA
26B- 8- 217(2)(a)(iii)- (iv), and
26B- 8- 217(2)(b)(i)- (iv).

Copy of Miscellaneous Office of the Medical
Examiner Case File Papers
Copies for immediate relative or legal
representative as outlined in UCA
26B- 8- 217(2)(a)(i)- (ii) 10.00. . . . . . . . . . . . . .

All other requestors 35.00. . . . . . . . . . . . . . . . . .

No charge for copies for law enforcement,
physicians, attorneys and government
entities as outlined in UCA
26B- 8- 217(2)(a)(iii)- (iv), and
26B- 8- 217(2)(b)(i)- (iv).

Cremation Authorization
Review and authorize cremation permit. 150.00

$10.00 per permit payable to Vital Records
for processing.

Expert Services - Forensic Pathologist Case
Review, Consultation, and Testimony, Portal to
Portal, up to 8 Hours/day
Criminal cases, out of state (per hour) 500.00. .

$4,000.00 max/day
Non- jurisdictional criminal and all civil cases
(per hour) 500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

$4,000.00 max/day
Consultation on non-Medical Examiner cases
(per hour) 500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

$4,000.00 max/day
Photographic, Slide, and Digital Services
Digital Photographic Images
Copies for immediate relative or legal
representative as outlined in UCA
26B- 8- 217(2)(a)(i)- (ii) (per case) 10.00. . . . .

All other requestors (per case) 35.00. . . . . . . . .

No charge for copies for law enforcement,
physicians, attorneys and government
entities as outlined in UCA
26B- 8- 217(2)(a)(iii)- (iv), and
26B- 8- 217(2)(b)(i)- (iv).

Digital X- ray images fromDigital Source (Digital
Imaging and Communications
in Medicine). 10.00. . . . . . . . . . . . . . . . . . . . . . . . .

Copied from color slide negatives.
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(per image) 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Digital photographic images.
Body Storage
Daily charge for use ofMedical Examiner Storage
Facilities (per Day) 30.00. . . . . . . . . . . . . . . . . . .

Beginning 24 hours after notification that
body is ready for release.

Biologic samples requests
Handling of requested samples for shipping to
outside lab. 25.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Processing of Office of the Medical
Examiner samples for non- Office of the
Medical Examiner testing.

Handling and storage of requested samples by
outside sources (per year) 25.00. . . . . . . . . . . . .

Storage fee (outside normal Office of the
Medical Examiner retention schedule).

Return request by immediate relative as defined
in code UCA 26B- 8- 201(3) 55.00. . . . . . . . . . . .

Sample return fee
Histology
Glass Slides (re- cuts, routine stains)
per slide 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Glass slides - Immunohistochemical stains per
slide 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Histochemical stains per slide 30.00. . . . . . . . . . .
State Laboratory
These fees apply for the entire Division of Disease
Control and Prevention
Laboratory General
Emergency Waiver 0.00. . . . . . . . . . . . . . . . . . . .

Under certain conditions of public health
import (e.g. - disease outbreak, terrorist
event, or environmental catastrophe) fees
may be reduced or waived.
Handling
Total cost of shipping and testing of referral samples
to be rebilled to customer. (per Referral lab’s
invoice) Actual Cost. . . . . . . . . . . . . . . . . . .
Repeat Testing (per sample, each
reanalysis) Actual Cost of normal fee. . .

A normal fee will be charged if repeat
testing is required due to poor quality sample.

Mycoplasma Genitalium Detection by Nucleic Acid
Testing 30.00. . . . . . . . . . . . . . . . . .

All
Laboratory Testing of Public Health
Significance Actual costs up to $200. . . . . . . . . .

The emergence of diseases and subsequent
testing methods are unpredictable. This fee
allowsUtahPublicHealth Laboratory to offer
a test that is vital to protecting the public as
the need arises to help diagnosis and prevent
illness.

Newborn Screening
Laboratory Testing and Follow- up
Services 140.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

This fee covers the costs for screening all
newborns in the state of Utah for common
disorders.

Out of State Screening 116.00. . . . . . . . . . . . . . . .
Chemistry
Administration
Chain of Custody Request Fee 20.00. . . . . . . . .

Rush Fee 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Metals
Standard Metals
Environmental Protection Agency 200.8 Copper
and Lead 26.40. . . . . . . . . . . . . . . . . .
Standard Method 2330B Langelier
Index 6.05. . . . . . . . . . . . . . . . . . . . .
Environmental Protection
Agency 353.2 Nitrite 17.60. . . . . . . .

This fee covers the cost for the analysis of
Nitrate + Nitrite found in samples. This is a
major component of Hazardous Algae
Blooms.
Environmental Protection
Agency 353.2 Nitrate 17.60. . . . . . . .

This fee covers the cost for the analysis of
Nitrate + Nitrite found in samples. This is a
major component of Hazardous Algae
Blooms.
Environmental Protection Agency 200.8 -
Magnesium 13.20. . . . . . . . . . . . . . . .
Environmental Protection Agency 200.8 -
Iron 13.20. . . . . . . . . . . . . . . . . . . . . .
Environmental Protection
Agency 200.8 Lithium 13.20. . . . . . .
Environmental Protection Agency 200.8 -
Potassium 13.20. . . . . . . . . . . . . . . . .
Environmental Protection Agency 200.8 -
Strontium 13.20. . . . . . . . . . . . . . . . . .
Environmental Protection
Agency 200.8 Digestion 24.20. . . . . .
Environmental Protection
Agency 200.8 Tin 13.20. . . . . . . . . . .
Environmental Protection
Agency 200.8 Cobalt 13.20. . . . . . . .
Environmental Protection
Agency 200.8 Vanadium 13.20. . . . .
Environmental Protection Agency
Method 200.8 Zirconium 13.20. . . . .
Mercury 245.1 27.50. . . . . . . . . . . . . .

may include a digestion fee
Mercury Environmental Protection
Agency 7473 35.00. . . . . . . . . . . . . .
Selenium by Selenium Hydride - Atomic
Absorption - Standard
Method 3114C 43.00. . . . . . . . . . . . .

may include a digestion fee
Environmental Protection
Agency 200.8 Aluminum 13.20. . . . .
Environmental Protection
Agency 200.8 Antimony 13.20. . . . .
Environmental Protection
Agency 200.8 Arsenic 13.20. . . . . . .
Environmental Protection
Agency 200.8 Barium 13.20. . . . . . .
Environmental Protection
Agency 200.8 Beryllium 13.20. . . . .
Environmental Protection
Agency 200.8 Cadmium 13.20. . . . . .
Environmental Protection
Agency 200.8 Chromium 13.20. . . . .
Environmental Protection
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Agency 200.8 Copper 13.20. . . . . . . .
Environmental Protection
Agency 200.8 Lead 13.20. . . . . . . . .
Environmental Protection
Agency 200.8 Manganese 13.20. . . .
Environmental Protection
Agency 200.8 Molybdenum 13.20. . .
Environmental Protection
Agency 200.8 Nickel 13.20. . . . . . . .
Environmental Protection
Agency 200.8 Selenium 13.20. . . . . .
Environmental Protection
Agency 200.8 Silver 13.20. . . . . . . . .
Environmental Protection
Agency 200.8 Thallium 13.20. . . . . .
Environmental Protection
Agency 200.8 Zinc 13.20. . . . . . . . . .
Environmental Protection
Agency 200.8 Boron 13.20. . . . . . . .
Environmental Protection
Agency 200.8 Calcium 13.20. . . . . . .
Environmental Protection
Agency Sodium 200.8 13.20. . . . . . .
Hardness (Requires Calcium & Magnesium
tests) 6.05. . . . . . . . . . . . . . . . . . . . .
Selenium Environmental Protection
Agency 1638 50.00. . . . . . . . . . . . . .

Organic Contaminants
Environmental Protection Agency 524.2
Trihalomethanes 89.93. . . . . . . . . . .
Haloacetic Acids Method
6251B 179.30. . . . . . . . . . . . . . . . . . . .
Environmental Protection Agency
524.2 228.80. . . . . . . . . . . . . . . . . . . . .

Trihalomethanes, Maximum Potential
Environmental Protection Agency 544
Microcystin RR: Microcystin
Arginine (R) 300.00. . . . . . . . . . . . . . .
Microcystin YR Tyrosine (Y).
Arginine (R) 300.00. . . . . . . . . . . . . . .
Microcystin LR Leucine (L)
Arginine (R) 300.00. . . . . . . . . . . . . . .

Inorganics
Alkalinity (Total) Standard
Method 2320B 25.00. . . . . . . . . . . . . . . . . . . . . . .
Bromate Environmental Protection Agency
300.1 30.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Chlorate Environmental Protection Agency
300.1 30.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Chlorite Environmental Protection Agency
300.1 30.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Chloride Environmental Protection Agency
300.0 19.31. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Environmental Protection Agency 300.0
Fluoride 20.35. . . . . . . . . . . . . . . . . . . . . . . . . . .

Environmental Protection Agency 300.1
Sulfate 17.88. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Chromium (Hexavalent) Environmental
Protection Agency 218.7 60.50. . . . . . . . . . . .

Cyanide, Total 335.4 55.00. . . . . . . . . . . . . . . . .
Environmental Protection Agency 353.2
Nitrate + Nitrite 20.00. . . . . . . . . . . . . . . . . . .

This fee covers the cost for the analysis of
Nitrate + Nitrite found in samples. This is a
major component of Hazardous Algae
Blooms.
Perchlorate 314.0 60.50. . . . . . . . . . . . . . . . . . . .
Environmental Protection Agency 537.1 -
Per- and Polyfluoroalkyl Substances 290.00

pH (Test of acidity or alkalinity) 150.1 12.00.
Environmental Protection Agency 375.2
Sulfate 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Environmental Protection Agency 180.1
Turbidity 12.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Odor, Environmental Protection
Agency 140.1 30.25. . . . . . . . . . . . . . . . . . . . . . . .
Organic Constituents, Ultraviolet- Absorbing
Standard Method 5910B 36.30. . . . . . . . . . . .

Carboxylic Acids (Oxalate, Formate,
Acetate) 46.20. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nitrogen, Total Standard Method 4500- N
(Lachat) 35.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

This fee covers the cost for analysis of total
nitrogen found in samples. This is a major
contributor to Hazardous Algae Blooms.
Organic Carbon, Total Standard
Method 5310B 30.00. . . . . . . . . . . . . . . . . . . . . . .
Environmental Protection Agency 300.1
Bromide 30.25. . . . . . . . . . . . . . . . . . . . . . . . . . .

Organics
Anatoxin by Enzyme- Linked Immunosorbent
Assay 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Chlorophyll- A Free From Pheophytin A High
Sensitivity Environmental Protection
Agency 447 120.00. . . . . . . . . . . . . . . . . . . . . . .

Chlorophyll- A Corrected for Pheophytin A
Environmental Protection Agency 445, 446 or
equivalent 25.00. . . . . . . . . . . . . . . . . . . . . . . . .

Chlorophyll- A by High Performance Liquid
Chromatography 110.61. . . . . . . . . . . . . . . . . .

Cyanotoxin Quantitative Polymerase Chain
Reaction Method 33.00. . . . . . . . . . . . . . . . . . .

Cylindrospermopsin by Enzyme- Linked
Immunosorbent Assay 300.00. . . . . . . . . . . . .

Periphyton 30.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Organic Wet Chemistry 200.00. . . . . . . . . . . . . .

Water Bacteriology
Legionella Standard Methods 9260J 68.20. . .

Liter of water
Solids, Total Dissolved Standard Method
2540C 14.03. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Environmental Protection Agency 325.2
Chloride 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Standard Method 5210B Carbonaceous
Biochemical/Soluble Oxygen Demand 36.30

Standard Method 2120B Color 13.20. . . . . . . .
Environmental Protection Agency 544
Nodularin 300.00. . . . . . . . . . . . . . . . . . . . . . . .

Legiolert 37.22. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Water Microbiology (Drinking Water and
Surface Water)
Total Coliforms/Escherichia coli 20.90

Colilert/Colisure
Heterotrophic Plate Count by 9215 B
Pour Plate 14.30. . . . . . . . . . . . . . . . .

Inorganic Surface Water (Lakes, Rivers,
Streams) Tests
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Ammonia Environmental Protection
Agency 350.1 22.00. . . . . . . . . . . . . .
Biochemical Oxygen Demand 5- day test Standard
Method 5210B 27.00. . . . . . . . . . . . . .
Chlorophyll A Standard Method 10200H -
Chlorophyll-A 18.70. . . . . . . . . . . . . .
Phosphorus, Total 365.1 23.00. . . . . .

This fee covers the cost of analyzing and
preparing total phosphorus found in samples.
This is a major component of Hazardous
Algae Blooms.
Silica 370.1 20.00. . . . . . . . . . . . . . . .
Solids, Total Volatile, Environmental Protection
Agency 160.4 22.50. . . . . . . . . . . . . .
Solids, Total Suspended Standard
Method 2540D 15.00. . . . . . . . . . . . .
Specific Conductance 120.1 10.00. . .
Environmental Protection Agency
376.2 Sulfide 50.00. . . . . . . . . . . . . .

Infectious Disease
Arbovirus
TrioPlex Polymerase Chain Reaction 65.00. . .
Zika Immunoglobulin M 45.00. . . . . . . . . . . . . .

Next Generation Sequencing
Bacterial Sequencing 107.00. . . . . . . . . . . . . . . .
Bacterial Sequencing Analysis 40.00. . . . . . . .
Bacterial Sequencing and Identification108.00
Bacterial Sequencing, Identification,
Analysis 122.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Microbial Source Tracking via shotgun
metagenomics sequencing 194.00. . . . . . . . . .

Microbial Source Tracking via culture
based 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Immunology
Hepatitis
Anti-Hepatitis B Antibody 21.50. . . .
Anti-Hepatitis B Antigen 21.50. . . . .
C (Anti-Hepatitis C Virus)
Antibody 25.00. . . . . . . . . . . . . . . . . .

HIV (Human Immunodeficiency Virus)
1/2 and O, Antigen/Antibody
Combo 30.00. . . . . . . . . . . . . . . . . . .
Supplemental Testing (HIV-1/HIV-2
differentiation) 42.00. . . . . . . . . . . . . .

Syphilis
Immunoglobulin G (IgG) Antibody (including
reflex Rapid Plasma Reagin titer)11.00
TP-PA (Treponema Pallidum - Particle
Agglutination) Confirmation 22.00. . .

QuantiFERON
QuantiFERON Gold 65.00. . . . . . . . .

Virology
BioFire FilmArray Respiratory Panel 160.00.
Herpesvirus (Herpes Simplex Virus- 1, Herpes
Simplex Virus- 2, Varicella Zoster Virus)
Detection and Differentiation by Polymerase
Chain Reaction 51.00. . . . . . . . . . . . . . . . . . . .

Rabies - Not epidemiological indicated or
pre- authorized 180.00. . . . . . . . . . . . . . . . . . . .

Influenza (Polymerase Chain Reaction) 150.00
Chlamydia trachomatis and Neisseria
gonorrhoeae detection by nucleic
acid testing 25.00. . . . . . . . . . . . . . . . . . . . . . . . .

Fee- for- service sexually transmitted
diseases test. The Department of Health and
Human Services has a grant that covers
testing for specific local health departments.
Trichomonas vaginalis detection PCR
Polymerase Chain Reaction 35.00. . . . . . . . .

Bacterial and yeast species identification 4.00
Bacteriology
BioFire FilmArray Gastrointestinal
Panel 185.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mycobacteriology
Culture 81.00. . . . . . . . . . . . . . . . . . . .
Mycobacterium tuberculosis susceptibilities (send
out) 175.00. . . . . . . . . . . . . . . . . . . . . .
Identification and Susceptibility by
GeneXpert 126.00. . . . . . . . . . . . . . . .

Parameter Category Fees charge for each sample
tested
Atomic Absorption/Atomic Emission 300.00. . . .
Radiological chemistry - Alpha
spectrometry 300.00. . . . . . . . . . . . . . . . . . . . . . . . .
Radiological chemistry - Beta 300.00. . . . . . . . . .
Calculation of Analytical Results 50.00. . . . . . . .
Organic Clean Up 200.00. . . . . . . . . . . . . . . . . . . . .
Toxicity/Synthetic Extractions Characteristics
Procedure 200.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Radiological chemistry - Gamma 300.00. . . . . . .
Gas Chromatography
Simple 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Complex 600.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Semivolatile 500.00. . . . . . . . . . . . . . . . . . . . . . . .
Volatile 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Radiological chemistry - Gas Proportional
Counter 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Gravimetric 100.00. . . . . . . . . . . . . . . . . . . . . . . . . .
High Pressure Liquid Chromatography 300.00.
Inductively Coupled Plasma Metals
Analysis 400.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Inductively Coupled Plasma Mass
Spectrometry 500.00. . . . . . . . . . . . . . . . . . . . . . . .
Ion Chromatography 200.00. . . . . . . . . . . . . . . . . .
Ion Selective Electrode base methods 100.00. . .
Radiological chemistry - Liquid
Scintillation 300.00. . . . . . . . . . . . . . . . . . . . . . . . .
Metals Digestion 100.00. . . . . . . . . . . . . . . . . . . . . .
Simple Microbiological Testing 100.00. . . . . . . . .
Complex Microbiological Testing 300.00. . . . . . .
Organic Extraction 200.00. . . . . . . . . . . . . . . . . . . .
Physical Properties 100.00. . . . . . . . . . . . . . . . . . .
Titrimetric 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Spectrometry 200.00. . . . . . . . . . . . . . . . . . . . . . . . .
While Effluent Toxicity 600.00. . . . . . . . . . . . . . . .

Environmental Laboratory Certification
Certification Clarification 0.00. . . . . . . . . . . . . . . .

Note: Laboratories applying for
certification are subject to the annual
certification fee, plus the fee listed, for each
category in which they are to be certified.

Annual certification fee (chemistry and/or
microbiology)
Utah laboratories 1,250.00. . . . . . . . . . . . . . . . .
Out- of- state laboratories 3,250.00. . . . . . . . . .

Plus reimbursement of all travel expenses
National Environmental Accreditation
Program recognition 1,250.00. . . . . . . . . . . . .
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Certification change 500.00. . . . . . . . . . . . . . . . .
Performance Based Method Review (per
method fee) 250.00. . . . . . . . . . . . . . . . . . . . . . .

Primary Method Addition for Recognition
Laboratories 500.00. . . . . . . . . . . . . . . . . . . . . .

Health Equity
Community Health Worker Certification Renewal
Fee (per certification) 25.00. . . . .

Community Health Worker Certification (per
certification) 50.00. . . . . . . . . . . . . .

Community Health Worker Certification Penalty
Fee (per certification) 100.00. . . . .

DEPARTMENT OVERSIGHT
Licensing & Background Checks
Late Fee 50.00. . . . . . . . . . . . . . . . . . .

This fee is assessed 1- 30 days after
expiration of a license.

Licensing
Online Background Check Application 20.00. . .

Fee assessed to process an initial or annual
renewal background check application.

Adult Day Care
Initial License Fee
0-50 Consumers per Program 990.00. .

Initial Licensing Fee, charged to applicants
seeking to serve 0- 50 Consumers.
More than 50 Consumers per
Program 990.00. . . . . . . . . . . . . . . . . .

Renewal Fee
0-50 Consumers per Program 330.00. .
More than 50 Consumers per
Program 660.00. . . . . . . . . . . . . . . . . .
Per Licensed Capacity 9.90. . . . . . . .

This is the fee assessed per capacity to
license an Adult Day Care Program.

Child Placing Adoption
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .

This is the fee assessed to license a
child- placing adoption agency.
Renewal Fee 825.00. . . . . . . . . . . . . . . . . . . . . . . .

This is the fee assessed to renew a license
for Child- placing Adoption Program.

Child Placing Foster
Initial License Fee and Renewal Fee 275.00. .

This is the fee assessed to renew a license
for Child- placing Foster Program.

Day Treatment
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .

This is the fee assessed to license a day
treatment program.
Renewal Fee 495.00. . . . . . . . . . . . . . . . . . . . . . . .

This is the fee assessed to renew a license
for a Day Treatment Program.

Intermediate Secure Treatment
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .

This is the fee assessed to license an
Intermediate Secure Treatment program.
Renewal Fee 825.00. . . . . . . . . . . . . . . . . . . . . . . .

This is the fee assessed to renew a license
for an Intermediate Secure Treatment
Program.
Per Licensed Capacity 9.90. . . . . . . . . . . . . . . . .

This is the fee assessed per capacity to
license an Intermediated Secure Treatment
Program.

Life Safety Pre- inspection
Initial Fee to Verify Life and Fire
Safety 660.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Outdoor Youth Program
Initial License Fee and Renewal Fee 1,548.80
This is the fee assessed to license and

relicense an Outdoor Youth Program.
Outpatient Treatment
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .
This is the fee assessed to license an

Outpatient Treatment program.
Renewal Fee 330.00. . . . . . . . . . . . . . . . . . . . . . . .
This is the fee assessed to renew a license

for an Outpatient Treatment Program.
Recovery Residences
Initial License Fee 1,424.50. . . . . . . . . . . . . . . .
This is the fee assessed to license a

Recovery Residences Program.
Renewal Fee 550.00. . . . . . . . . . . . . . . . . . . . . . . .
This is the fee assessed to renew a license

for a Recovery Residences Program.
Residential Support
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .
This is the fee assessed to license a

Residential Support Program.
Renewal Fee 330.00. . . . . . . . . . . . . . . . . . . . . . . .
This is the fee assessed to renew a license

for a Residential Support Program.
Social Detoxification
Initial license fee 990.00. . . . . . . . . . . . . . . . . . . .
This is the fee assessed to license a Social

Detoxification Program.
Renewal Fee 660.00. . . . . . . . . . . . . . . . . . . . . . . .
This is the fee assessed to renew a license

for a Social Detoxification Program.
Residential Treatment
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .
This is the fee assessed to license a

Residential Treatment Program.
Renewal Fee 660.00. . . . . . . . . . . . . . . . . . . . . . . .
This is the fee assessed to renew a license

for a Residential Treatment Program.
Per Licensed Capacity 9.90. . . . . . . . . . . . . . . . .
This is the fee assessed per capacity to

license a Residential Treatment Program.
Therapeutic School Program
Initial License Fee 990.00. . . . . . . . . . . . . . . . . .
This is the fee assessed to license a

Therapeutic School Program.
Renewal Fee 660.00. . . . . . . . . . . . . . . . . . . . . . . .
This is the fee assessed to renew a license

for a Therapeutic School Program.
Per Licensed Capacity 9.90. . . . . . . . . . . . . . . . .
This is the fee assessed per capacity to

license a Therapeutic School Program.
These fees apply for the entire Department of
Health and Human Services
Background Screening Fee - Public Safety 33.25

This fee should be the same as that charged
by the Department of Public Safety. If the
Legislature changes the fee charged by
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Department of Public Safety, then the
Legislature also approves the same change
for the Department of Health and Human
Services. Fees collected by the Division of
LicensingandBackgroundChecks arepassed
through to Public Safety.

Background checks initial or annual renewal (not
in Direct Access Clearance System) 20.00. . . .

This fee will be assessed at the Division
level for background checks not completed
through the Direct Access Clearance System.
This fee will be assessed for initial or annual
renewal.

Fingerprint Clone Fee 10.00. . . . . . . . . . . . . . . . . .

If an applicant has previously been
fingerprinted and is changing the program
they are associated with, then the
Department of Public Safety can transfer the
prints instead of the applicant being
reprinted.

Direct Access Clearance System
Facility Initial or Change of Ownership (per
100) 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Initial Clearance 20.00. . . . . . . . . . . . . . . . . . . . .
Facility Renewal 200.00. . . . . . . . . . . . . . . . . . . .

Fee type now required.
Other
Inspection fee for non- compliant facility
follow- up inspection 35.76. . . . . . . . . . . . . . . .

The charge per extra follow- up visit begins
with the second additional visit required due
to non- compliance.

These fees apply for the entire Division of Licensing
and Background Checks
Credit and Debit Card Fee
(per transaction) Not to exceed 3%. . . . . . . . . . .

To determine the amount charged, a
percentage will be calculated using the total
of credit card fees incurred by the Division,
divided by the total credit card revenues.
Convenience Fee (for debit or credit card
payment)

Online Processing Fee (per transaction) 0.75. . .

Convenience fee to cover the cost of Utah
Interactive processing fee.

Fingerprints 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Annual License
Abortion Clinics 1,800.00. . . . . . . . . . . . . . . . . . . .
Health Facilities base 371.92. . . . . . . . . . . . . . . . .

A base fee for health facilities plus the
appropriate fee as indicated below applies to
any new or renewal license.

Direct Access Clearance System
Contractor Access 100.00. . . . . . . . . . . . . . . . . . . . .

Two Year Licensing Base
Plus the appropriate fee as listed below to any
new or renewal license
Health Care Facility 743.83. . . . . . . . . . . . . . . . .

The Division of Licensing and Background
Checks licenses many different types of
health care facilities; this is the base fee for
that process and then each different type has
add- on costs.

Health Care Providers
Change Fee 185.96. . . . . . . . . . . . . . . . . . . . . . . . .

Charged for making changes to existing
licenses.

Hospitals
Hospital Licensed Bed 55.79. . . . . . . . . . . . . . . .

This per bed fee is for the licensing of the
hospital.

Nursing Care Facilities, and Small Health Care
Facilities Licensed Bed 44.63. . . . . . . . . . . . . . .

End Stage Renal Disease Centers Licensed
Station 260.34. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Freestanding Ambulatory Surgery Centers (per
facility) 4,277.04. . . . . . . . . . . . . . . . . . . . . . . . . .

Birthing Centers (per licensed unit) 743.83. . . .
Hospice Agencies 2,138.52. . . . . . . . . . . . . . . . . . .
Home Health Agencies 2,138.52. . . . . . . . . . . . . .
Personal Care Agencies 1,430.45. . . . . . . . . . . . . .
Mammography Screening Facilities 743.83. . . . .
Assisted Living Facilities
Type I (per licensed bed) 37.19. . . . . . . . . . . . . .
Type II (per licensed bed) 37.19. . . . . . . . . . . . .

This per bed fee is for the licensing of the
assisted living Type II.

The fee for each satellite and branch office of
current licensed facility 371.92. . . . . . . . . . . . . .

Late Fee
Within 1 to 14 days after expiration of
license 50% of scheduled fee. . . . . . . . . . . . . . . . .
Within 15 to 30 days after expiration of
license 75% of scheduled fee. . . . . . . . . . . . . . . . .

New Provider/Change in Ownership
Applications for health care facilities 1,069.26.

Assessed for services rendered providers
seeking initial licensure to or change of
ownership to cover the cost of processing the
application, staff consultation, review of
facility policies, initial inspection.

Assisted Living and Small Health Care Type- N
(nursing focus) Limited Capacity

Applications: 464.90. . . . . . . . . . . . . . . . . . . . . . . . .

Assessed for services rendered to providers
seeking initial licensure or change of
ownership to cover the cost of processing the
application, staff consultation and initial
inspection.

Application Termination or Delay
If a health care facility application is terminated
or delayed during the application process, then
a fee based on services renderedwill be retained
as follows:
On- site inspections 90% of total fee. . . . . . . . .

Plan Review and Inspection
Hospitals
Number of Beds
Up to 16 3,445.00. . . . .
17 to 50 6,890.00. . . . .

This fee is assessed for architectural plan
reviews for a hospital with 17- 50 beds.
51 to 100 10,335.00. . . .

This fee is assessed for architectural plan
reviews for a hospital with 51- 100 beds.
101 to 200 12,870.00. . .

This fee is assessed for architectural plan
reviews for a hospital with 101- 200 beds.
201 to 300 15,470.00. . .
301 to 400 17,192.50. . .



Ch. 437General Session - 2024

3807

Over 400, base 17,192.50. . . . . . . . . . . . . .
Over 400, each additional bed 37.50. .

In the case of complex or unusual hospital
plans, the Bureau will negotiate with the
provider anappropriate plan review fee at the
start of the review process based on the best
estimate of the review time involved and the
standard hourly review rate.

Nursing Care Facilities and Small Health Care
Facilities
Number of Beds
Up to 5 1,118.00. . . . . .
6 to 16 1,716.00. . . . . .
17 to 50 3,900.00. . . . .

This fee is assessed for architectural plan
reviews for nursing care facilities and small
health care facilities with 17- 50 beds.
51 to 100 6,890.00. . . .

This fee is assessed for architectural plan
reviews for nursing care facilities and small
health care facilities with 51- 100 beds.
101 to 200 8,580.00. . .

This fee is assessed for architectural plan
reviews for nursing care facilities and small
health care facilities with 101- 200 beds.

FreestandingAmbulatory Surgical Facilities (per
operating room) 1,722.50. . . . . . . . . . . . . . . . . . .

Other Freestanding Ambulatory Facilities (per
service unit) 442.00. . . . . . . . . . . . . . . . . . . . . . . .

Includes Birthing Centers, Abortion
Clinics, and similar facilities.

End Stage Renal Disease Facilities (per service
unit) 175.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Assisted Living Type I and Type II
Number of Beds
Up to 5 598.00. . . . . .
6 to 16 1,196.00. . . . . .
17 to 50 2,762.50. . . . .

This fee is assessed for architectural plan
reviews for assisted living facilities with
17- 50 beds.
51 to 100 5,167.50. . . .

This fee is assessed for architectural plan
reviews for assisted living facilities with
51- 100 beds.
101 to 200 7,247.50. . .

This fee is assessed for architectural plan
reviews for assisted living facilities with
101- 200 beds.

Remodels of Licensed Facilities
Hospitals, Freestanding Surgery Facilities (per
square foot) 0.29. . . . . . . . . . . . . . . . . . . . . . . . .

All others excluding Home Health Agencies
(per square foot) 0.25. . . . . . . . . . . . . . . . . . . . .

Each additional required on- site
inspection 559.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Health Care Facility Licensing
Rules Actual cost. . . . . . . . . . . . . . . . . . . . . . . . . . .

Plus mailing
Other Plan Review Fee Policies
Plan Review Onsite Inspection See Notes. . . .

If an existing facility has obtained an
exemption from the requirement to submit

preliminary and working drawings, or other
info regarding compliance with applicable
construction rules, then the Departmentmay
conduct a detailed on- site inspection in lieu of
the plan review. The fee for this will be
$559.00 per inspection, plus mileage
reimbursement at the approved state rate.
Previously Reviewed or Approved
Plan 60% of scheduled fee. . . . . . . . . . . . . . . . . .
A facility that uses plans and specifications

previously reviewed and approved by the
Department. Cost: 60% of the scheduled plan
review fee.
Special Equipment Facility Addition or
Remodel (per square foot) 0.52. . . . . . . . . . . .
A facility making additions or remodels

that house special equipment such as CAT
(Computer Assisted Tomography) scanner or
linear accelerator.
Terminated or Delayed Plan Review
Preliminary Drawing
Review 25% of scheduled fee. . . . .

If a project is terminated or delayed less
than 12 months during the plan review
process, a fee based on services rendered will
be retained as 25% of the total fee. If a project
is delayed beyond 12 months from the date of
the Department’s last review, the applicant
must re- submit plans and pay a new plan
review fee in order to renewthe reviewaction.
Working Drawings and Specifications
Review 80% of scheduled fee. . . . .

If a project is terminated or delayed less
than 12 months during the plan review
process, a fee based on services rendered will
be retained as 80% of the total fee. If a project
is delayed beyond 12 months from the date of
the Department’s last review, then the
applicant must re- submit plans and pay a
new plan review fee in order to renew the
review action.

Certificate of Authority
Working Drawings and Specifications
Review 80% of scheduled fee. . . . . . . . . . . . . . .
If a project is terminated or delayed less

than 12 months during the plan review
process, a fee based on services rendered will
be retained as 80% of the total fee. If a project
is delayed beyond 12 months from the date of
the Department’s last review, then the
applicant must re- submit plans and pay a
new plan review fee in order to renew the
review action.

Conditional Monitoring Inspections
Center- based providers (per visit) 253.00. . . . . .

Charge is per each visit required due to
non- compliance when a Facility is on a
conditional license.

Home- based providers (per visit) 245.00. . . . . . .
Charge is per each visit required due to

non- compliance when a Facility is on a
conditional license.

Conditional Monitoring Fee 393.37. . . . . . . . . . . .
Visits required due to non- compliance.

Facility is on a conditional license. Excludes
state operated facilities.
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Annual License
Child Care Facility Base 62.00. . . . . . . . . . . . . . . .

Plus the appropriate fee as listed below to
any new or renewal license

Change in license or certificate during the license
period more than twice a year 44.34. . . . . . . . .

Child Care Center Facilities (per child) 1.75. . .
Late Fee Variable. . . . . . . . . . . . . . . . . . . . . . . . . . .

Within 1 - 30 days after expiration of
license facility will be assessed 50% of
scheduled fee. For centers, $31 plus $0.75 per
child in the requested capacity. For homes,
$31.

New Provider/Change in Ownership
Applications for Child Care center
facilities 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

A fee will be assessed for services rendered
to providers seeking initial licensure or
change of ownership to cover the cost of
processing the application, staff consultation,
review of facility policies, initial inspection.

HEALTH CARE ADMINISTRATION
Integrated Health Care Administration
Provider Enrollment
Medicaid application fee for prospective or
re- enrolling 750.00. . . . . . . . . . . . . . . . . . . . . . . .

This fee is set by the federal government
(Centers forMedicare andMedicaid Services)
and is effective on January 1 of each year.

INTEGRATED HEALTH CARE SERVICES
Children’s Health Insurance Program
Services

Quarterly Premium
Plan B 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

138%- 150% of Poverty Level
Plan C 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

150%- 200% of Poverty Level
Late 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
State Children’s Health Insurance
Program 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

200% or Lower of Poverty Level
Non-Medicaid Behavioral Health Treatment
and Crisis Response

Alcoholic Beverage Server
On Premise and Off Premise Sales 3.50. . . . . . .

State Hospital
Use of Utah State Hospital Facilities
Photo Shoots (per 2 hours) 20.00. . . . . . . . . . . . . .

Fee for use of the Utah State Hospitals
(USH) outdoor facilities for photographing.
USH charges this minimal amount to cover
additional traffic and facility use.

Groups Up To 50 People (per day) 75.00. . . . . . .

Fee for use of the castle or other group
gathering area as the Utah State Hospital
(USH). This feewill be used for groups of 50 or
less. USH charges this minimal amount to
cover scheduling, additional traffic and
facility use.

Groups Over 50 People (per day) 150.00. . . . . . .

Fee for use of the castle or other group
gathering area as the Utah State Hospital
(USH). This feewill be used for groups of 50 or

less. USH charges this minimal amount to
cover scheduling, additional traffic and
facility use.

LONG-TERM SERVICES & SUPPORT
Disabilities - Other Waiver Services
Graduated 1,300.00. . . . . . . . . . . . . . . . .

Critical support services for people with
disabilities who are non-Medicaid matched.
The fee ranges between 1 percent and 3
percent of gross family income.

PUBLIC HEALTH, PREVENTION, AND
EPIDEMIOLOGY

Communicable Disease
Utah Statewide Immunization Information System
Non- Financial Contributing Partners
Match on Immunization Records in Database
(per record) 12.00. . . . . . . . . . . . . . . . . . . . . . . .

File Format Conversion (per hour) 30.00. . . . .
Emergency Medical Services and
Preparedness

Equipment Delivery
Strike Team BLU-MED Mobile Field Response
Tent Support 6,000.00. . . . . . . . . . . . . . . . . . . . .

CHILDREN, YOUTH, & FAMILIES
Child & Family Services
Live Scan Testing 10.00. . . . . . . . . . .
Office of Early Childhood
Baby Watch Early Intervention Monthly
Participation Fee
Household income 101% to 186% of Federal
Poverty Level 10.00. . . . . . . . . . . . . . . . . . . . . . . .

Household income 187% to 200% of Federal
Poverty Level 20.00. . . . . . . . . . . . . . . . . . . . . . . .

Household income 201% to 250% of Federal
Poverty Level 30.00. . . . . . . . . . . . . . . . . . . . . . . .

Household income 251% to 300% of Federal
Poverty Level 40.00. . . . . . . . . . . . . . . . . . . . . . . .

Baby Watch Early Intervention family fees
are assessed to families who receive early
intervention services and are based on a
sliding fee schedule. Fee revenue collected by
the Department of Health and Human
Services is passed through to the local early
intervention agency that provided the
services and is used to supplement other
funds passed through to the local early
intervention agency.

Household income 301% to 400% of Federal
Poverty Level 50.00. . . . . . . . . . . . . . . . . . . . . . . .

Baby Watch Early Intervention family fees
are assessed to families who receive early
intervention services and are based on a
sliding fee schedule. Fee revenue collected by
the Department of Health and Human
Services is passed through to the local early
intervention agency that provided the
services and is used to supplement other
funds passed through to the local early
intervention agency.

Household income 401% to 500% of Federal
Poverty Level 60.00. . . . . . . . . . . . . . . . . . . . . . . .

Household income 501% to 600% of Federal
Poverty Level 80.00. . . . . . . . . . . . . . . . . . . . . . . .

Household income 601% to 700% of Federal
Poverty Level 100.00. . . . . . . . . . . . . . . . . . . . . . .
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Household income 701% to 800% of Federal
Poverty Level 120.00. . . . . . . . . . . . . . . . . . . . . . .

Household income 801% to 900% of Federal
Poverty Level 140.00. . . . . . . . . . . . . . . . . . . . . . .

Household income 901% to 1000% of Federal
Poverty Level 160.00. . . . . . . . . . . . . . . . . . . . . . .

Household income 1001% to 1100% of Federal
Poverty Level 180.00. . . . . . . . . . . . . . . . . . . . . . .

Household income above 1100% of Federal
Poverty Level 200.00. . . . . . . . . . . . . . . . . . . . . . .

Baby Watch Early Intervention family fees
are assessed to families who receive early
intervention services and are based on a
sliding fee schedule. Fee revenue collected by
the Department of Health and Human
Services is passed through to the local early
intervention agency that provided the
services and is used to supplement other
funds passed through to the local early
intervention agency.

OFFICE OF RECOVERY SERVICES
Child Support Services
Automated Credit Card Convenience 2.00. . . . . . .

Fee for self- serve paymentsmade online or
through the automated phone system
(interactive voice response)

Collections Processing 12.00. . . . . . .

6% of each payment amount not to exceed
$12 per month. Done automatically through
ORSIS.

Assisted Credit Card Convenience 6.00. . . . . . . . . .

Fee for phone payments made with the
assistance of an accounting worker

Federal Offset 25.00. . . . . . . . . . . . . .
Annual Collection 35.00. . . . . . . . . . .

Annual fee of $35 charged after $550
collected on a “never- assistance” case. Done
automatically through ORSIS.

QUALIFIED PATIENT ENTERPRISE FUND
Qualified Medical Provider Proxy Registration
(Initial) (per Provider) 30.00. . . . .

Qualified Medical Provider Proxy Registration
(Renewal) (per Provider) 30.00. . .

Renewal every 2 years
Non-Utah Resident Patient Card (Initial) (per
Patient) 15.00. . . . . . . . . . . . . . . . . .

Valid for 21 days
Non-Utah Resident Patient Card (Renewal) (per
Patient) 15.00. . . . . . . . . . . . . . . . . .

Patients may register for no more than two
visitation periods per calendar year of up to
21 calendar days per visitation period.

Non-Utah Resident Guardian and Provisional
Card (Initial)
(per Guardian/Patient) 15.00. . . . .

Valid for 21 days
Non-Utah Resident Guardian and Provisional
Card (Renewal)
(per Guardian/Patient) 15.00. . . . .

Guardian may register for no more than
two visitation periods per calendar year of up
to 21 calendar days per visitation period.

Guardian (already background screened as a
Caregiver) and Provisional Card (Initial) (per
Guardian/Patient/Caregiver) 15.00

Guardian (already background screened as a
Caregiver) and Provisional Card (6 Month) (per
Guardian/Patient/Caregiver) 15.00

Caregiver (already background screened as a
Guardian) Registration and Card (Initial) (per
Guardian/Patient/Caregiver) 15.00

Caregiver Registration (already background
screened as a Guardian) and Card (Renewal) (per
Guardian/Patient/Caregiver) 5.00

Renewal date is dependent upon the
renewal date of the related patient card. No
fee for the first 90- day patient renewal.

Medical Cannabis
Pharmacy and Medical Provider Fees
Qualified Medical Provider Registration
(Initial) (per Provider) 150.00. . . . . . . . . . . . .

Qualified Medical Provider Registration
(Renewal) (per Provider) 50.00. . . . . . . . . . . .

Renewal every 2 years
Pharmacy Medical Provider/Pharmacist
Registration Fee (Initial)
(per Provider) 150.00. . . . . . . . . . . . . . . . . . . . .

Pharmacy Medical Provider/Pharmacist
Registration Fee (Renewal)
(per Provider) 50.00. . . . . . . . . . . . . . . . . . . . . .

Renewal every 2 years
Pharmacy Agent Registration (Initial or >= 1
Year Expired) (per Agent) 100.00. . . . . . . . . .

Pharmacy Agent Registration (Renewal) (per
Agent) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Courier Agent Registration (Initial or >= 1Year
Expired) (per Agent) 100.00. . . . . . . . . . . . . . .

Courier Agent Registration (Renewal) (per
Agent) 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Patient Fees
Patient Card (Initial) (per Patient) 15.00. . . . .

Registering patients and providing patient
information to qualifying medical providers
and registered medical cannabis pharmacies
helps ensure only patients with qualifying
medical conditions per statute are allowed
access to approvedmedical cannabisproducts
within amounts prescribed and allowed by
statute.
Patient Registration Renewal (6 - 12 Month)
(per Patient) 15.00. . . . . . . . . . . . . . . . . . . . . . .

Registering patients and providing patient
information to qualifying medical providers
and registered medical cannabis pharmacies
helps ensure only patients with qualifying
medical conditions per statute are allowed
access to approvedmedical cannabisproducts
within amounts prescribed and allowed by
statute.
Guardian and Provisional Card (Initial or >= 1
Year Expired) (per Guardian/Patient) 68.25

Guardian and Provisional Card (6 Month) (per
Guardian/Patient) 24.00. . . . . . . . . . . . . . . . . .

Guardian (already background screened as a
Guardian) and Provisional Card (Initial) (per
Guardian/Patient) 15.00. . . . . . . . . . . . . . . . . .
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Guardian (already background screened as a
Guardian) and Provisional Card (6 Month)
(per Guardian/patient) 15.00. . . . . . . . . . . . . .

CaregiverRegistration andCard (Initial or >=1
Year Expired) (per Caregiver) 68.25. . . . . . .

Caregiver Registration and Card (Renewal)
(per Caregiver) 14.00. . . . . . . . . . . . . . . . . . . . .

Caregiver (already background screened as a
Caregiver) Registration and Card (Initial)
(per Caregiver) 15.00. . . . . . . . . . . . . . . . . . . . .

Caregiver Registration (already background
screened as a Caregiver) and Card (Renewal)
(per Caregiver) 5.00. . . . . . . . . . . . . . . . . . . . . .

Renewal date is dependent upon the
renewal date of the related patient card.
Uniform Transaction Fee
(per Transaction) 3.00. . . . . . . . . . . . . . . . . . . . .

The fee provides funding for research and
outreach, policies and rules, staff support for
three boards, as well as general
administration and accounting for the
program. This fee has also provided funding
to make payments to the General Fund
towards repaying the original loan provided
by the Legislature to start the program.

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

ADMINISTRATION
Commissioner’s Office
General Administration
Administrative Hearing Fee (per Hour) Variable

Hourly charge varies from $0 to $500
depending on type of hearing and staffing
required.

Registered Farms Recording 10.00. . . . . . . . . . . .
All Agriculture Divisions
Certified document 25.00. . . . . . . . . . . . . . . . . . . . .
Mileage Variable. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To be charged according to the current
mileage rate of the State of Utah.

Duplicate 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Late 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Print License/Prod Certificate Fee 20.00. . . . . . .
Returned check 20.00. . . . . . . . . . . . . . . . . . . . . . . .
Copies of files
Per hour 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Per copy 0.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Certificates of Export
Single Certificate 30.00. . . . . . . . . . . . . . . . . . . .
More than 3 pages 55.00. . . . . . . . . . . . . . . . . . .
Certificate of Free Sale Expedite Fee 70.00. . .

ANIMAL INDUSTRY
Animal Health
Animal Health
Aerial Hunting License Fee 10.00. . . . . . . . . . . . .
Aquaculture Inspection 100.00. . . . . . . . . . . . . . . .
Inspection Service (per Hour) 60.00. . . . . . . . . . .
Commercial Aquaculture Facility 150.00. . . . . . .
Commercial Fishing Facility 30.00. . . . . . . . . . . .
Hatchery Operation (Poultry) 25.00. . . . . . . . . . .
Poultry Dealer License (per dealer) 25.00. . . . . .

Health Certificate Book 50.00. . . . . . . . . . . . . . . .
Trichomoniasis Report Book 10.00. . . . . . . . . . . .
Trichomoniasis Ear Tags 2.00. . . . . . . . . . . . . . . .
Citation
Per violation 500.00. . . . . . . . . . . . . . . . . . . . . . . .
Per head 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

If not paid within 15 days, two times the
citation fee; if not paid within 30 days, four
times the citation fee.

Service Fee for Veterinarians
Per day 600.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Per mile Variable. . . . . . . . . . . . . . . . . . . . . . . . . .

To be charged according to the current
mileage rate of the State of Utah.

Meat Inspection
Meat Inspection
Verification of Ownership License 100.00. . . . . .
Farm Custom Slaughter 100.00. . . . . . . . . . . . . . .
Inspection Service 60.00. . . . . . . . . . . . . . . . . . . . .
Harvest Ear Tags 2.00. . . . . . . . . . . . . . . . . . . . . . .
Brand Verification of Ownership at
Slaughter 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Meat Packing
Meat Packing Plant 150.00. . . . . . . . . . . . . . . . .
Custom Exempt 150.00. . . . . . . . . . . . . . . . . . . . .
T/A (Talmage- Aiken) Official 150.00. . . . . . . .
Packing/Processing Official 150.00. . . . . . . . . .

Horse Racing Commission
Utah Horse Commission (fees are not to exceed the
amounts identified)
License
Owner/Trainer (1 Year) 150.00. . . . . . . . . . . . . .
Owner/Trainer (3 Years) 450.00. . . . . . . . . . . . .
Owner (1 Year) 100.00. . . . . . . . . . . . . . . . . . . . .
Owner (3 Years) 300.00. . . . . . . . . . . . . . . . . . . .
Organization (1 Year) 100.00. . . . . . . . . . . . . . .
Trainer (1 Year) 100.00. . . . . . . . . . . . . . . . . . . . .
Trainer (3 Years) 300.00. . . . . . . . . . . . . . . . . . . .
Assistant trainer (1 Year) 100.00. . . . . . . . . . . .
Assistant trainer (3 Years) 300.00. . . . . . . . . . .
Jockey (1 Year) 100.00. . . . . . . . . . . . . . . . . . . . .
Jockey (3 Years) 300.00. . . . . . . . . . . . . . . . . . . .
Veterinary Clinic (1 Year) 100.00. . . . . . . . . . . .
Veterinary Clinic (3 Years) 300.00. . . . . . . . . . .
Racing Official (1 Year) 100.00. . . . . . . . . . . . . .
Racing Organization Manager or Official (1
Year) 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Racing Organization Manager or Official (3
Years) 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Pony Rider (1 Year) 75.00. . . . . . . . . . . . . . . . . .
Pony Rider (3 Years) 225.00. . . . . . . . . . . . . . . .
Groom (1 Year) 75.00. . . . . . . . . . . . . . . . . . . . . .
Groom (3 Years) 225.00. . . . . . . . . . . . . . . . . . . .
Security Guard 75.00. . . . . . . . . . . . . . . . . . . . . .
Security Investigator 75.00. . . . . . . . . . . . . . . . .
Concessionaire 75.00. . . . . . . . . . . . . . . . . . . . . . .

Drug Test Fee for Finalists 150.00. . . . . . . . . . . .
Drug Test Fee 100.00. . . . . . . . . . . . . . . . . . . . . . . .

MARKETING AND DEVELOPMENT
Marketing/Utah’s Own
Utah’s Own Supporter 1,000.00. . . . . . . . . . . . . .
Utah’s Own New Member Registration 75.00. .
Utah’s Own Member Renewal 60.00. . . . . . . . . . .

PLANT INDUSTRY
Plant Industry Administration
Plant Industry Agriculture Inspection
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Agricultural Inspection: Inspection services
performed (per Hour) 40.00. . . . . . . . . . . . . . . . .

Agricultural Inspection: Overtime
(per hour) 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

For inspectors’ time over 40 hours per week
and on Holidays, plus regular fees.

Agricultural Inspection Mileage Variable. . . . . .

To be charged according to the current
mileage rate of the State of Utah.

Citations, maximum per violation 500.00. . . . . .
Grain Lab
Grain
Regular hourly rate (per hour) 40.00. . . . . . . . . .
Overtime hourly rate (per hour) 60.00. . . . . . . . .
Official Inspection Services
Railcar (per car) 20.50. . . . . . . . . . . . . . . . . . . . .
Supervision Fee - Railcar (per car) 1.10. . . . .
Truck or trailer (per carrier) 10.50. . . . . . . . . .
Supervision Fee - Truck or Trailer
(per carrier) 0.26. . . . . . . . . . . . . . . . . . . . . . . . . .
Container Inspection 21.50. . . . . . . . . . . . . . . . .
Submitted sample (per sample) 9.00. . . . . . . . .
Supervision Fee - Submitted Sample (per
sample) 0.26. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Re- inspection
Based on new sample (per truck) 10.50
Basis file sample 9.00. . . . . . . . . . . .
Based on new sample rail 20.50. . . . .

Protein test
Original or file sample retest 9.00. . .
Oil and starch 9.00. . . . . . . . . . . . . .
Basis new sample 6.00. . . . . . . . . . .

Factor only determination (per factor) 3.00. . .

Plus samplers hourly rate, if applicable
Stowage examination services
(per certificate) 10.00. . . . . . . . . . . . . . . . . . . . . .
Insect damaged kernel, determination (weevil,
bore) 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sealing rail cars or containers upon request
over 5 seals per rail car 5.00. . . . . . . . . . . . . .

Falling number inspection, per sample (per
Sample) 13.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Class X Weighing inspection
(per Inspection) 6.00. . . . . . . . . . . . . . . . . . . . . .

Non- Official Services
Safflower Grading 13.00. . . . . . . . . . . . . . . . . . . .
Class II weighing (per carrier) 6.00. . . . . . . . . .
Grain grading instructions (per hour, per
person) 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Set of check Samples 25.00. . . . . . . . . . . . . . . . .

Proteins-moisture, Set of 5
Grade certification (per inspection) 50.00. . . .
Grain Sales (per 5 GL) 2.50. . . . . . . . . . . . . . . . .

Insect, Phyto, and Nursery
Beekeepers
License
1 to 20 hives 10.00. . . . . . . . . . . . . . . . . . . . . . . . .
21 to 100 hives 25.00. . . . . . . . . . . . . . . . . . . . . . .
101 to 500 hives 50.00. . . . . . . . . . . . . . . . . . . . . .

Phytosanitary
Inspection (per inspection) 100.00. . . . . . . . . . . . .
Export Compliance Agreements 50.00. . . . . . . . .

Nursery
Agent 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Gross Sales
$0 to $5,000 40.00. . . . . . . . . . . . . . . . . . . . . . . . .

$5,001 to $100,000 80.00. . . . . . . . . . . . . . . . . . .
$100,001 to $250,000 120.00. . . . . . . . . . . . . . . .
$250,001 to $500,000 160.00. . . . . . . . . . . . . . . .
$500,001 and up 200.00. . . . . . . . . . . . . . . . . . . .

Pesticide
Pesticide
Product Registration 195.00. . . . . . . . . . . . . . . . . .
Adding Category (per occurrence) 15.00. . . . . . .
Triennial (3 year) examination and educational
materials 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Commercial Applicator Certification
Business License 110.00. . . . . . . . . . . . . . . . . . . .
Triennial (3 year) Certification and
License 45.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Dealer License
Triennial Dealer License 100.00. . . . . . . . . . . . .

Feed, Fertilizer, and Seed
Feed
Product Registration 60.00. . . . . . . . . . . . . . . . . . .
Custom Formula Permit 75.00. . . . . . . . . . . . . . . .

Fertilizer
Product Registration 60.00. . . . . . . . . . . . . . . . . . .
Blenders License 75.00. . . . . . . . . . . . . . . . . . . . . . .
Minimum Annual Assessment
(per Assessment) 20.00. . . . . . . . . . . . . . . . . . . . . .
Assessment (per ton) 0.35. . . . . . . . . . . . . . . . . . . .

Seed
Seed Purity
Flowers 24.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grains 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grasses 34.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Legumes 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Trees and Shrubs 25.00. . . . . . . . . . . . . . . . . . . .
Vegetables 16.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Seed Germination
Flowers 24.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grains 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grasses 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Legumes 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Trees and Shrubs 25.00. . . . . . . . . . . . . . . . . . . .
Vegetables 16.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Seed Tetrazolium Test
Flowers 44.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grains 28.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grasses 44.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Legumes 34.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Trees and Shrubs 44.00. . . . . . . . . . . . . . . . . . . .
Vegetables 28.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Embryo Analysis (Loose Smut Test) 25.00. . . . .
Cut Test 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mill Check (per hour) 40.00. . . . . . . . . . . . . . . . . .
Moisture Test 24.00. . . . . . . . . . . . . . . . . . . . . . . . .
Canada Standards 20.00. . . . . . . . . . . . . . . . . . . . .
Examination of Extra Quantity for Other Crop or
Weed (per hour) 40.00. . . . . . . . . . . . . . . . . . . . . .

Examination for Noxious Weeds Only
(per hour) 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Emergency service for single component only (per
sample) 42.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Shipping Point
Minimum Certificate (per certificate) 30.00. . . .
Fruit Bulk Load (per hundredweight) 0.10. . . . .
Vegetable Bulk Load (per hundredweight) 0.10.
Control Atmosphere 10.00. . . . . . . . . . . . . . . . . . . .

Hay and Straw Weed Free Certification
Bulk loads of hay up to 10 loads 30.00. . . . . . . . .
Charge for each hay tag 0.10. . . . . . . . . . . . . . . . .

Organics
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Plant Industry Agriculture Inspection
Good Agricultural Practices (GAP) Inspection
(per hour) Federal rate. . . . . . . . . . . . . . . . . . . .

Organic
Certification - Crop 400.00. . . . . . . . . . . . . . . . . . .
Certification - Livestock 750.00. . . . . . . . . . . . . . .
Certification - Processor 750.00. . . . . . . . . . . . . . .
Export Origin Certification 100.00. . . . . . . . . . . .
Annual registration late fee
(per Registration) 100.00. . . . . . . . . . . . . . . . . . . .
Fee for inspection (per hour) 65.00. . . . . . . . . . . .
Inspectors’ time >40 hours per week (overtime)
plus regular fees (per hour) 98.00. . . . . . . . . . .

Major holidays and Sundays plus regular fees
(per hour) 98.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Gross Sales
$0 to $5,000 Exempt. . . . . . . . . . . . . . . . . . . . . . .

If an organic producer has gross sales of less
than or equal to $5,000 for the previous
calendar year, they are exempt from paying
this fee.
$5,001 to $10,000 100.00. . . . . . . . . . . . . . . . . . .
$10,001 to $15,000 180.00. . . . . . . . . . . . . . . . . .
$15,001 to $20,000 240.00. . . . . . . . . . . . . . . . . .
$20,001 to $25,000 300.00. . . . . . . . . . . . . . . . . .
$25,001 to $30,000 360.00. . . . . . . . . . . . . . . . . .
$30,001 to $35,000 420.00. . . . . . . . . . . . . . . . . .
$35,001 to $50,000 600.00. . . . . . . . . . . . . . . . . .
$50,001 to $75,000 900.00. . . . . . . . . . . . . . . . . .
$75,001 to $100,000 1,200.00. . . . . . . . . . . . . . .
$100,001 to $150,000 1,800.00. . . . . . . . . . . . . .
$150,001 to $280,000 2,240.00. . . . . . . . . . . . . .
$280,001 to $375,000 3,000.00. . . . . . . . . . . . . .
$375,001 to $500,000 4,000.00. . . . . . . . . . . . . .
$500,001 to $1,000,000 5,000.00. . . . . . . . . . . .
$1,000,001 and up 10,000.00. . . . . . . . . . . . . . . .

REGULATORY SERVICES
Regulatory Services Administration
Domestic Game Slaughter
Domestic Game Slaughter Permit 500.00. . . . . .
Domestic Game Slaughter Inspection
(per Hour) 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Domestic Game Slaughter Mileage Variable. . .

To be charged according to the current
mileage rate of the State of Utah.

Bedding & Upholstered
Bedding/Upholstered Furniture
Bedding Permit 105.00. . . . . . . . . . . . . . . . . . . . . . .
Upholsterer with employees 90.00. . . . . . . . . . . .
Upholsterer without employees 65.00. . . . . . . . .

Weights & Measures
Weights and Measures
Weighing and measuring devices/individual
service person (per Service person) 50.00. . . .

Metrology services (per hour) 50.00. . . . . . . . . . .
Fuel Dispenser Inspection, including
LPG/CNG 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Base Weights and Measures
Meter Inspection 50.00. . . . . . . . . . . . . . . . . . . . .
Small Scale Inspection 50.00. . . . . . . . . . . . . . . .
Large Scale Inspection 200.00. . . . . . . . . . . . . . .
Check Registers/Scanners 25.00. . . . . . . . . . . . .

Special Scale Inspections
Large Capacity Truck (Man Hour)
(per hour) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Large Capacity Truck (Per Mile)

(per mile) 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Large Capacity Truck (Equipment Hour) (per
hour) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Pickup Truck (Man Hour) (per hour) 25.00. . .
Pickup Truck (Per Mile) (per mile) 1.00. . . . . .
Pickup Truck (Equipment Hour)
(per hour) 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Equipment use

Overnight Trip (per day) Variable. . . . . . . . . . .
Includes the State’s per diem rate plus the

cost of lodging.
Citations, maximum per violation 500.00. . . . . .

Food Inspection
Base Inspection by Establishment Type
Cottage / Very Small 100.00. . . . . . . . . . . . . . . . . .
Small 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Less than 1,000 sq. ft. / 4 or fewer employees
Medium 450.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1,000- 5,000 sq. ft., with limited food
processing

Large 750.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Food processor over 1,000 sq. ft. / Grocery

store 1,000- 50,000 sq. ft. and two or fewer
food processing areas / Warehouse
1,000- 50,000 sq. ft.

Super 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Food processor over 20,000 sq. ft. / Grocery

store over 50,000 sq. ft. and more than two
food processing areas / Warehouse over
50,000 sq. ft.

Kratom
Kratom Product Registration 240.00. . . . . . . . . .
Kratom Alkaloid Testing 120.00. . . . . . . . . . . . . .

Plan Review
Follow Up 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Alternative Follow Up Variable. . . . . . . . . . . . . . .

Based on the establishment size as defined
inBase Food Inspection (Cottage/Very Small,
Small, Medium, Large or Super).

Special Inspection
Food and Dairy Inspection
Per hour 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Overtime rate 40.00. . . . . . . . . . . . . . . . . . . . . . .

Dairy Inspection
Dairy
Test milk for payment 100.00. . . . . . . . . . . . . . . . .
Operate milk manufacturing plant
(per Plant) 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . .
Make butter (per Operation) 100.00. . . . . . . . . . .
Haul farm bulk milk (per Operation) 100.00. . . .
Make cheese (per Operation) 100.00. . . . . . . . . . .
Operate a pasteurizer (per Operator) 100.00. . .
Dairy Products Distributor
(per Distributor) 500.00. . . . . . . . . . . . . . . . . . . . .
Milk Processing Plants
Milk Processing Plants - Small
(per Inspection) 250.00. . . . . . . . . . . . . . . . . . . .
Milk Processing Plants - Medium (per
Inspection) 500.00. . . . . . . . . . . . . . . . . . . . . . .

Milk Processing Plants - Large
(per Inspection) 1,000.00. . . . . . . . . . . . . . . . . .
Milk Processing Plants - Super
(per Inspection) 2,000.00. . . . . . . . . . . . . . . . . .

QUALIFIED PRODUCTION ENTERPRISE
FUND

Medical Cannabis
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Application Fees
Establishment Application Fee -
Level 1 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Medical Cannabis Establishment
Application Fee for: Cultivators, Processors,
Pharmacies, Laboratories
Establishment Application Fee -
Level 2 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Medical Cannabis Establishment
Application Fee for: Courier/Home Delivery

License Fees
Cultivation License Fee 100,000.00. . . . . . . . . .
Processor Tier 1 License Fee 90,000.00. . . . . .
Processor Tier 2 License Fee 35,000.00. . . . . .
Pharmacy License (URBAN) Fee 67,000.00. .

Weber,Davis, Salt Lake andUtahCounties
Pharmacy License (RURAL) Fee 50,000.00. . .

All counties other than Weber, Davis, Salt
Lake and Utah Counties
Courier/Home Delivery License Fee 2,500.00.
Laboratory License Fee 15,000.00. . . . . . . . . . .
Research University License 2,500.00. . . . . . .

Other Medical Cannabis Program Fees
Establishment Agent Registration Fee -
Background Check Needed 150.00. . . . . . . . .

Establishment Agent Registration Fee - No
Background Check Needed 100.00. . . . . . . . .

Establishment License Change of Ownership
Fee 300.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Establishment License Change of Location
Fee 750.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Medical Cannabis Laboratory Testing
Panels
Medical Cannabis Concentrate Testing
Panel Actual Cost. . . . . . .

Amount charged per test is calculated as
actual labor and material expenses.
Medical Cannabis Flower Testing
Panel Actual Cost. . . . . . .

Amount charged per test is calculated as
actual labor and material expenses.
Medical Cannabis Pre-Pack Testing
Panel Actual Cost. . . . . . .

Amount charged per test is calculated as
actual labor and material expenses.
Medical Cannabis Final Product Testing
Panel Actual Cost. . . . . . .

Amount charged per test is calculated as
actual labor and material expenses.
Individual Tests
Cannabinoid Testing - High
Volume 77.00. . . . .

When 16 or more samples are processed
Cannabinoid Testing - Low
Volume Variable based on quantity. . . . .

When 15 or less samples are processed
Pesticide Testing 176.00. . . . . . . . . . . .
Foreign Matter Testing 17.00. . . . . . .
Heavy Metal Testing 121.00. . . . . . . . .
Mycotoxin Testing 143.00. . . . . . . . . . .
Microbial Life Testing (w/PCR) 132.00
Microbial Life Testing
(w/o PCR) 99.00. . . . . . . . . . . . . . . . .

Residual Solvent Testing 121.00. . . . . .
Terpenes Testing 121.00. . . . . . . . . . . .
Moisture Content Testing 28.00. . . . .
Water Activity 22.00. . . . . . . . . . . . . .

INDUSTRIAL HEMP
Industrial Hemp
License Fees
Industrial Hemp Processor Licensing Fee
Tier 1 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Hemp Processor Licensing Fee
Tier 2 2,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Hemp Processor Licensing Fee
Tier 3 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Hemp Processor Licensing Fee
Tier 4 750.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Hemp Lab Licensing Fee 2,500.00.

Registration and Permit Fees
Product Registration Fee for Cannabinoid
Products 250.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Product Registration Service Fee for
Cannabinoid Products 75.00. . . . . . . . . . . . . .

Hemp Retail Establishment Permit Fee 50.00
Other Industrial Hemp Program Fees
Background Check Fee 51.50. . . . . . . . . . . . . . .
Late Fee for Industrial Hemp Program License
or Product Registration 50.00. . . . . . . . . . . . .

ANALYTICAL LABORATORY
Analytical Laboratory
Expedited (Rush) Testing - Any Test 60.00. . . .
General Laboratory Test Fee Actual Cost. . . . . .

All tests not listed in the fee schedule.
Amount charged per test is calculated as
actual labor and material expenses.

Chemistry
Alcohol Content Testing 25.00. . . . . . . . . . . . . .
Anatoxin- a ELISA Test - First Sample 141.00
Anatoxin- a ELISA Test - Additional
Samples 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Microcystin ELISA Test - First Sample 137.00
Microcystin ELISA Test - Additional
Samples 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cylindrospermopsin ELISA Test - First
Sample 137.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Cylindrospermopsin ELISA Test- Additional
Samples 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Saxitoxin ELISA Test - First Sample 137.00.
Saxitoxin ELISA Test - Additional
Sample 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Fat 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Fiber, Crude 60.00. . . . . . . . . . . . . . . . . . . . . . . . .
Proximate analysis (moisture, protein, fat,
fiber, ash) 90.00. . . . . . . . . . . . . . . . . . . . . . . . .

Proximate analysis (moisture, protein,
fiber) 60.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Protein 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
NPN (Non- Protein Nitrogen) 50.00. . . . . . . . . .
Ash 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nitrogen 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Available Phosphorous 120.00. . . . . . . . . . . . . .
Potash 120.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nutritive Metals, First Analyte 60.00. . . . . . . .
Nutritive Metals, Additional Analytes 25.00. .
pH 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Soil/Plants - Single Test 305.00. . . . . . . . . . . . .
Soil/Plants - Multi- residue Test 400.00. . . . . .

Microbiology
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Appendix N Splits <2 Analyts,
per sample 70.00. . . . . . . . . . . . . . . . . . . . . . . . .
Appendix N Splits <15 Analysts,
per sample 140.00. . . . . . . . . . . . . . . . . . . . . . . .
Appendix N Splits 15+ Analysts,
per sample 200.00. . . . . . . . . . . . . . . . . . . . . . . . .
Section 6 Splits <2 Analysts,
per sample 70.00. . . . . . . . . . . . . . . . . . . . . . . . .
Section 6 Splits <15 Analysts,
per sample 140.00. . . . . . . . . . . . . . . . . . . . . . . .
Section 6 Splits 15+ Analysts 200.00. . . . . . . . .
Salmonella Screen 40.00. . . . . . . . . . . . . . . . . . .
Salmonella confirmatory testing
(per Test) 250.00. . . . . . . . . . . . . . . . . . . . . . . . . .
E. coli Screen (per Test) 40.00. . . . . . . . . . . . . . .
E. coli confirmatory testing (per Test) 250.00.
E. coli O157:H7 Screen 40.00. . . . . . . . . . . . . . .
E. coli O157:H7 confirmation testing 250.00. .
STEC Screen (per Test) 40.00. . . . . . . . . . . . . . .
STEC confirmatory testing (per Test) 450.00.
Listeria Screen 40.00. . . . . . . . . . . . . . . . . . . . . .
Listeria confirmatory testing (per Test) 250.00
Campylobacter Screen 40.00. . . . . . . . . . . . . . . .
Campylobacter confirmation testing 250.00. .

GENERAL FUND RESTRICTED - UTAH
LIVESTOCK BRAND AND ANTI-THEFT

ACCOUNT
Brand Inspection
Rodeo Stock Inspection 350.00. . . . . . . . . . . . . . . .
Brand Recording 75.00. . . . . . . . . . . . . . . . . . . . . . .
Brand Renewal and Registration
(5 Years) 175.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Brand renewal/registration permits to be
valid for 5 years

Brand Renewal and Registration
(10 Years) 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Brand renewal/registration permits to be
valid for 10 years

Brand Transfer 175.00. . . . . . . . . . . . . . . . . . . . . . .
Online Production Sale License 50.00. . . . . . . . .
Livestock Dealer (per dealer) 250.00. . . . . . . . . . .
Livestock Auction Market (per Market) 100.00.
Livestock Dealer/Agent (per Agent) 75.00. . . . . .
Auction Weigh Person (per Weigh Person) 25.00
Minimum Charge (per inspection stop) 20.00. . .
Cattle (per head) 1.00. . . . . . . . . . . . . . . . . . . . . . . .
Horse (per head) 2.00. . . . . . . . . . . . . . . . . . . . . . . .
Sheep (per head) 0.05. . . . . . . . . . . . . . . . . . . . . . . .
Estray Animals Variable. . . . . . . . . . . . . . . . . . . . .

Actual amount of proceeds received for the
sale of the estray animal.

Lifetime Horse Permit (per Horse) 40.00. . . . . . .
Citation (per violation) 200.00. . . . . . . . . . . . . . . .
Citation (per head) 2.00. . . . . . . . . . . . . . . . . . . . . .

If not paid within 15 days, two times
citation fee. If not paid within 30 days, four
times citation fee.

Special Sales 250.00. . . . . . . . . . . . . . . . . . . . . . . . .
Temporary Livestock Sale 250.00. . . . . . . . . . . . .
Brand Book 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Certified copy of Recording
(new brand card) 5.00. . . . . . . . . . . . . . . . . . . . . . .
Show and Seasonal Permits
Horse (per head) 25.00. . . . . . . . . . . . . . . . . . . . .
Cattle (per head) 25.00. . . . . . . . . . . . . . . . . . . . .

Horse Permit

Duplicate Lifetime 10.00. . . . . . . . . . . . . . . . . . .
Lifetime Transfer 10.00. . . . . . . . . . . . . . . . . . . .

Elk Farming
Elk Inspection New License 500.00. . . . . . . . . .
Elk Brand Inspection (per elk) 5.00. . . . . . . . . .
Service Charge (per stop, per owner) 15.00. . .
Elk Hunting Permit 100.00. . . . . . . . . . . . . . . . .
Elk License
Renewal 300.00. . . . .
Late 50.00. . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

DRINKING WATER
Drinking Water Administration
Special Surveys Actual cost. . . . . . . . . . . .
File Searches Actual cost. . . . . . . . . . . . . . .
Safe Drinking Water Act
Annual Connections Fee
Community Water Systems (CWS)
1- 50 ERCs
Incentivized (per Year) 25.00. . . . . . .
Non- Incentivized (per year) 0.50. . .

51- 500 ERCs
Incentivized (per Year) 138.00. . . . . . .
Non- Incentivized (per year) 166.00. . .

501- 3,300 ERCs
Incentivized (per Year) 950.00. . . . . . .
Non- Incentivized (per year) 1,140.00. . .

3,301- 5,000 ERCs
Incentivized (per Year) 2,075.00. . . . . . .
Non- Incentivized (per year) 2,490.00. . .

5,001- 10,000 ERCs
Incentivized (per Year) 3,750.00. . . . . . .
Non- Incentivized (per year) 4,500.00. . .

10,001- 17,500 ERCs
Incentivized (per Year) 6,875.00. . . . . . .
Non- Incentivized (per year) 8,250.00. . .

17,501- 25,000 ERCs
Incentivized (per Year) 10,625.00. . . . . . .
Non- Incentivized (per year) 12,750.00. . .

25,001- 50,000 ERCs
Incentivized (per Year) 18,750.00. . . . . . .
Non- Incentivized (per year) 22,500.00. . .

50,001- 75,000 ERCs
Incentivized (per Year) 31,250.00. . . . . . .
Non- Incentivized (per year) 37,500.00. . .

75,001- 200,000 ERCs
Incentivized (per Year) 68,750.00. . . . . . .
Non- Incentivized (per year) 82,500.00. . .

Cross Connection Control Program
Certification and Renewal
Program Administrator: paper testing 270.00
Program Administrator: renewal 150.00. . . . .
Assembly Tester and Class III; initial
certification and renewal 270.00. . . . . . . . . . .

Certificate of reciprocity with another
state 270.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Replacement Certificate 30.00. . . . . . . . . . . . . . . .

Operator Certification Program
Examination: online 144.00. . . . . . . . . . . . . . . . . . .

Any level
Examination: paper 240.00. . . . . . . . . . . . . . . . . . .

Any level
Renewal of certification 180.00. . . . . . . . . . . . . . . .
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Every 3 years if applied for during
designated period

Reinstatement of lapsed certificate 360.00. . . . .
Certificate of reciprocity with another
state 180.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

System Assistance
Well Sealing Inspection
(per hour) 125.00. . . . . . . . . . . . . . . . .
Technical Assistance
(per hour) 125.00. . . . . . . . . . . . . . . . .

ENVIRONMENTAL RESPONSE AND
REMEDIATION

CERCLA
CERCLA Professional and Technical services or
assistance (per hour) 125.00. . . . . .

Including but not limited to oversight of
cleanups EPCRA Technical Assistance,
preparing, administering or conducting
administrative process, environmental
covenants.

Clandestine Drug Lab Decontamination Specialist
Certification
Certification and Recertification 275.00. . . . . . . .
Retest of Certification Exam 125.00. . . . . . . . . . .

Enforceable Written Assurance Letters
Written letter 500.00. . . . . . . . . . . . . . . . . . . . . . . .

Flat fee to cover costs up to 8 hours of work.
Additional charge for any costs above $500 (per
hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Petroleum Storage Tank Cleanup
Petroleum Storage Tank (PST)
Professional/Technical services or assistance (per
hour) 125.00. . . . . . . . . . . . . . . . . . . .

Including but not limited to PST Claim
Preparation Assistance, Management and
Oversight for releases not covered by the
fund, PST Compliance follow- up Inspection,
apportionment of Liability requested by
responsible parties, prepare, administer, or
conduct administrative process,
environmental covenants.

Petroleum Storage Tank Compliance
PST Fund Reapplication, Certification of
Compliance Reapplication Fee,
or both 300.00. . . . . . . . . . . . . . . . . .

Aboveground Petroleum Storage Tank Notification
Fee (per Facility) 250.00. . . . . . . . .

Environmental Response and Remediation
Program Training Actual cost. . . . . . . . .

UST Operators Registration -
Initial 100.00. . . . . . . . . . . . . . . . . . . . .
UST Operators Registration -
Renewal 50.00. . . . . . . . . . . . . . . . . . .
UST Operator ’Out of Compliance’
Re- Training 200.00. . . . . . . . . . . . . . .
Petroleum Storage Tank Red Tag
Replacement 500.00. . . . . . . . . . . . . . .

Applied only when a Red Tag is removed
without authorization

Petroleum Storage Tank Installation
Base Fee 500.00. . . . . . . . . . . . . . . . . .
Annual Petroleum Storage Tank
Tanks on Petroleum Storage Tank (PST)
Fund 130.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tanks not on PST Fund 260.00. . . . . . . . . . . . . . .

Tanks at Facilities significantly out of compliance
with leak prevention or leak detection
requirements 400.00. . . . . . . . . . . . . . . . . . . . . . .

Certification or Certification Renewal for UST
Contractors
PST Consultants, UST installers, UST removers,
Certified Samplers, & non- government UST
inspectors & testers (per Certification) 275.00

PST Consultant Recertification Class 150.00. . .
Review and approval of Alternate PST Financial
Assurance Mechanisms 300.00. . . .

Petroleum Storage Tank Installation Tank Fee
(State Inspector) 200.00. . . . . . . . . .

EXECUTIVE DIRECTOR’S OFFICE
Executive Director Office Administration
All Divisions
Request for copies over 10 pages (per page) 0.25
Copies made by the requestor- over 10 pages (per
page) 0.05. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Compiling, tailoring, searching, etc., a record in
another format Actual cost*. . . . . . . . . . . . . . . . .

Charged at rate of lowest paid staff
employee who has necessary skill/training to
perform the request. *After the first 1/4 hour.

Special computer data requests
(per hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
CDs (per disk) 10.00. . . . . . . . . . . . . . . . . . . . . . . . .
DVDs (per disk) 8.00. . . . . . . . . . . . . . . . . . . . . . . .
Contract Services Actual Cost. . . . . . . . . . . . . . . .

To be charged in order to efficiently utilize
department resources, protect dept
permitting processes, address extraordinary
or unanticipated requests on the permitting
processes, or make use of specialized
expertise. In providing these services,
department may not provide service in a
manner that impairs any other person’s
service from the department.

WASTE MANAGEMENT AND RADIATION
CONTROL

Hazardous Waste
Resource Conservation and Recovery Act (RCRA)
Facility List 5.00. . . . . . . . . . . . . .

Enforceable Written Assurance Letters or Similar
Letters
Flat fee for up to 8 hours to complete
letter 500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Additional per hour charge if over the original 8
hours 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Solid and Hazardous Waste Program
Administration (including Used Oil and Waste
Tire Recycling Programs)
Professional (per hour) 125.00. . . . . . . . . . . . . . . .

This fee includes but is not limited to:
Review of Site Investigation and Site
Remediation Plans, Review of Permit
Applications, Permit Modifications and
Permit Renewals; Review and Oversight of
Administrative Consent Orders and Consent
Agreements, Judicial Orders; compliance
activities; Review and Oversight of
Construction Activities; Review and
Oversight of Corrective ActionActivities; and
Review and Oversight of Vehicle
Manufacturer Mercury Switch Removal and
Collection Plans
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Hazardous Waste Permit Filing
Hazardous Waste Operation Plan Renewal or
Modification 1,000.00. . . . . . . . . . . . . . . . . . . .

Vehicle Manufacturer Mercury Switch Removal
and Collection Plan
Mercury Switch Removal and Collection Plan
Filing 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Solid Waste
Plan Renewals and Plan
Modifications 100.00. . . . . . . . . . . . . .
Variance Requests 500.00. . . . . . . . . .
New Incinerator
Commercial 5,000.00. . . . . . . . . . . . . . . . . . . . . . . .
Industrial or Private 1,000.00. . . . . . . . . . . . . . . .

Solid Waste Permit Filing (does not apply to
Municipalities, Counties, or Special Service
Districts seeking review from the Division)
New Comm. Facility
Class V and Class VI Landfills 1,000.00. . . . .

New Non- Commercial Facility 750.00. . . . . . . .
Radiation
Pre- Licensing, review of licensing or permit
actions, amendments, environmental monitoring
reports, and miscellaneous reports for uranium
recovery facilities (per hour) 125.00

Publication costs for making public notice of
required actions Actual cost. . . . . . . . . .

Expedited application review
(per hour) 125.00. . . . . . . . . . . . . . . . .

Applicable when, by mutual consent of the
applicant and staff, an application request is
taken out of date order andprocessed by staff.

Management and oversight of impounded
radioactive material Actual cost. . . . . . .

Analytical costs for monitoring samples from
radioactive materials
facilities Actual cost. . . . . . . . . . . . . . . . . .
Low Level Radioactive Waste
Radioactive Waste Disposal (licenses specifically
authorizing the receipt of waste radioactive
material from other persons for the purpose of
commercial disposal by land by the licensee)
Review of Commercial Low- level Radioactive
Waste Disposal and Uranium Recovery Special
Projects Actual cost. . . . . . . . . . . . . . . . . . . . . . . .

Applicable when the licensee and the
Division agree that a reviewwill be conducted
by a contractor in support of the efforts of
Division staff.

WASTE TIRE RECYCLING FUND
Waste Tire Recycling
Registration
Recycler or Transporter (per year) 100.00. . . .

Fees for registration applications received
during the year will be prorated at $8.30 per
month over the number of months remaining
in the year.

WATER QUALITY
Water Quality Support
Operator Certification
Certification Examination Application Fee:
Computer- based test 50.00. . . . . . . . . . . . . . . . .

Certification Examination Application Fee:
Paper- based test 200.00. . . . . . . . . . . . . . . . . . . .

Renewal of Certificate 75.00. . . . . . . . . . . . . . . . . .

or New Certificate Change in Status
Reinstatement of LapsedCertificate plus renewal
(per month) 55.00. . . . . . . . . . . . . . . . . . . . . . . . . .

$165.00 maximum (Renewal fee required
with reinstatement)

Duplicate Certificate 30.00. . . . . . . . . . . . . . . . . . .
Certification by reciprocity with another
state 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Water Quality Protection
Construction permits and sales and use tax
exemptions (per hour) 125.00. . . . .

Except projects of political subdivisions
funded by the Division of Water Quality.

Water Quality Permits
Annual Non- discharging municipal and
commercial treatment
facilities 350.00. . . . . . . . . . . . . . . . . .
UIC Class V Inventory Review
Fee 250.00. . . . . . . . . . . . . . . . . . . . . . .
All Other Permits
UPDES, Ground Water, & Underground
Injection Control Permits Not Listed

(per hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

including permit renewals and
modifications

Complex facilities where the anticipated permit
issuance costs will exceed the above categorical
fees by 25% (per hour) 125.00. . . . . . . . . . . . . . .

Permittee to be notified upon receipt of
application

Annual Utah Pollutant Discharge Elimination
System (UPDES) Permits, Surface Water
Cement Manufacturing
Major 1,202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 301.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Coal Mining and Preparation
General Permit 601.00. . . . . . . . . . . . . . . . . . . . .
Individual Major 1,804.00. . . . . . . . . . . . . . . . . .
Individual Minor 1,202.00. . . . . . . . . . . . . . . . . .

Concentrated Animal Feeding Operations
(CAFO) General Permit 152.00. . . . . . . . . . . . . .

Construction Dewatering/Hydrostatic Testing
General Permit 208.00. . . . . . . . . . . . . . . . . . . . .

Dairy Products
Major 1,202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electric
Major 1,502.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fish Hatcheries General Permit 167.00. . . . . . . .
Food and Kindred Products
Major 1,502.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Hazardous Waste Clean- up Sites 3,607.00. . . . .
Geothermal
Major 1,202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Inorganic Chemicals
Major 1,804.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Iron and Steel Manufacturing
Major 3,607.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Leaking Underground Storage Tank (LUST)
Cleanup
General Permit 601.00. . . . . . . . . . . . . . . . . . . . .
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LUST Cleanup Individual Permit 1,202.00. . .
Meat Products
Major 1,804.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Metal Finishing and Products
Major 1,804.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mineral Mining and Processing
Sand and Gravel 334.00. . . . . . . . . . . . . . . . . . . .
Salt Extraction 334.00. . . . . . . . . . . . . . . . . . . . .

Other
Other Majors 1,202.00. . . . . . . . . . . . . . . . . . . . .
Other Minors 601.00. . . . . . . . . . . . . . . . . . . . . . .

Manufacturing
Major 2,404.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Oil and Gas Extraction
flow rate <=0.5 million gallons per day
(MGD) 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
flow rate > 0.5 MGD 901.00. . . . . . . . . . . . . . . . .

Ore Mining
Major 1,804.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Major w/ concentration process 13,800.00. . . .

Organic Chemicals Manufacturing
Major 3,006.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Petroleum Refining
Major 2,404.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Pharmaceutical Preparations
Major 2,404.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Rubber and Plastic Products
Major 1,502.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Space Propulsion
Major 3,340.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 901.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Steam and/or Power Electric Plants
Major 1,202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Minor 601.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Water Treatment Plants
General Permit 167.00. . . . . . . . . . . . . . . . . . . . .

Annual UPDES Publicly Owned Treatment
Works (POTW)
Large >10 million gallons per day (mgd) flow
design (per year) 12,144.00. . . . . . . . . . . . . . .

Medium >3 mgd but <10 mgd flow design (per
year) 7,590.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Small <3 mgd but >1 mgd
(per year) 1,518.00. . . . . . . . . . . . . . . . . . . . . . . .
Very Small <1 mgd (per year) 760.00. . . . . . . .

Annual UPDES Pesticide Applicator Fee
Small Applicator 276.00. . . . . . . . . . . . . . . . . . . .
Medium Applicator 690.00. . . . . . . . . . . . . . . . . .
Large Applicator 2,278.00. . . . . . . . . . . . . . . . . .

Groundwater Remediation Treatment
Plant 7,590.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Biosolids Annual Fee (Domestic Sludge)
Small Systems (per year) 532.00. . . . . . . . . . . .

1- 4,000 connections
Medium Systems (per year) 1,542.00. . . . . . . .

4,001 to 15,000 connections
Large Systems (per year) 2,239.00. . . . . . . . . .

greater than 15,000 connections

Non- contact Cooling Water
Flow rate <= 10,000 gallons per day (gpd) (per
year) 152.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

10,000 gpd <Flow rate 100,000 gpd
(per year) 304.00. . . . . . . . . . . . . . . . . . . . . . . . . .
100,000 gpd < Flow rate <1.0 mgd
(per year) 607.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Flow Rate > 1.0 mgd (per year) 911.00. . . . . . .

Pretreatment Program
Pretreatment Program - For Industrial Users
in non- Approved Pretreatment Program
areas (per application) 600.00. . . . . . . . . . . . .

Pretreatment Inspections and Audits (per
hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Pretreatment Technical Assistance
(per hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Pretreatment sample analytical costs (per
analysis) Actual Cost. . . . . . . . . . . . . . . . . . .

Stormwater Permits
General Multi- Sector Industrial Storm Water
Permit (per year) 250.00. . . . . . . . . . . . . . . . . . . .

Industrial Stormwater No Exposure Certificate
(per 5 years) 150.00. . . . . . . . . . . . . . . . . . . . . . . .

Construction Stormwater
Common Plan - <1 acre of disturbed area (per
year) 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

acre to <5 acres of disturbed area
(per year) 250.00. . . . . . . . . . . . . . . . . . . . . . . . . .
5 acres to <30 acres of disturbed area
(per year) 350.00. . . . . . . . . . . . . . . . . . . . . . . . . .
30 acres or more of disturbed area
(per year) 450.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Construction Stormwater Low Erosivity Waiver
Fee (per project) 100.00. . . . . . . . . . . . . . . . . . . .

One- time project based fee.
Municipal Storm Water
0- 5,000 Population (per year) 750.00. . . . . . . .
5,001 - 10,000 Population (per year) 1,250.00
10,001 - 50,000 Population (per year) 1,750.00
50,001 - 125,000 Population
(per year) 3,000.00. . . . . . . . . . . . . . . . . . . . . . . .
> 125,000 Population (per year) 4,000.00. . . .

Annual Ground Water Permit Administration
Fee
Tailings/Evaporation/Process Ponds; Heaps
(per site) Actual cost. . . . . . . . . . . . . . . . . . . . .

0- 1 Acre 531.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
>1- 15 Acres 1,063.00. . . . . . . . . . . . . . . . . . . . . .
>15- 50 Acres 2,125.00. . . . . . . . . . . . . . . . . . . . .
>50- 300 Acres 3,188.00. . . . . . . . . . . . . . . . . . . .
>300- 500 Acres 8,473.00. . . . . . . . . . . . . . . . . . .
>500 Acres 16,946.00. . . . . . . . . . . . . . . . . . . . . .

Underground Injection Control Permit Application
Fee
Class I Hazardous Waste Disposal 25,000.00. . .

One- time fee
Class I Non-Hazardous Waste Disposal9,000.00

One- time fee
Class III Solution Mining 7,200.00. . . . . . . . . . . .

One- time fee
Class V Aquifer Storage and Recovery 5,400.00

One- time fee
Water Quality Cleanup Activities
Corrective Action, Site
Investigation/Remediation Oversight,
Administration of Consent Orders and
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Agreements, and emergency response to spills
and water pollution incidents
(per hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Sample Analytical Lab Work Actual Cost. . . . . .

Technical Review of and assistance given
(per hour) 125.00. . . . . . . . . . . . . . . . .

401 Certification; permit appeals; and sales
and use tax exemptions; waste- load analysis;
Great Salt Lake Certifications

GENERAL FUND RESTRICTED -
ENVIRONMENTAL QUALITY

Other Radioactive Materials License Annual Fee
(per License) Actual Cost. . . . . . . . . . . . .

For radioactive materials not listed on this
schedule.

Hazardous Waste Flat Fee
(per year) 3,193,600.00. . . . . . . . . . . . . . . . . .

Provides for implementation of waste
management programs and oversight of the
Hazardous Waste Industry in accordance
with UCA 19- 6- 118.

License Authorizing the Receipt of Waste
Radioactive Material for
Packaging 11,040.00. . . . . . . . . . . . . . . .

The licenseewill dispose of thematerials by
transfer to another person authorized to
receive or dispose of the material (Annual
fee). Includes repackaging.

Licenses authorizing receipt of prepackaged waste
radioactive material from
others 4,400.00. . . . . . . . . . . . . . . . . . . .

The licenseewill dispose of thematerials by
transfer to another person authorized to
receive or dispose of thematerial (annual fee).

Licenses of broad scope issued to medical
institutions or two or more physicians
authorizing research and
development 11,840.00. . . . . . . . . . . . . .

including human use of radioactive
material, except for licenses for radioactive
material in sealed sources contained in
gamma stereotactic radiosurgery or
teletherapy devices. Annual Fee

Other licenses issued for human use of radioactive
material 4,400.00. . . . . . . . . . . . . . . . .

except for licenses for radioactive material
in sealed sources contained in gamma
stereotactic radiosurgery or teletherapy
devices. Annual fee.

Investigation of a misadministration by a third
party as defined in R313- 30- 5 or in R313- 32- 2,
as applicable Actual cost. . . . . . . . . . . . .

Reciprocity - Licensees who conduct activities
under the reciprocity provisions of R313- 19- 30
(per type of license category) Full annual fee

License amendment, for greater than three
applications in a calendar
year 200.00. . . . . . . . . . . . . . . . . . . . .

Other types of radioactive materials license fees
(per license) Actual Cost. . . . . . . . . . . . . .

For types not listed on this schedule.
General License
Annual Fee for measuring, gauging, and control
devices 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

as described in R313- 21- 22(4), other than
hydrogen- 3 (tritium) devices and
polonium- 210 devices containing no more
than 10millicuries used for producing light or
an ionized atmosphere, including In Vitro
testing, Depleted Uranium.

Generator Site Access Permits
Non-Broker Generators transferring radioactive
waste (per year) 2,500.00. . . . . . . . . . . . . . . . . . .

Brokers (waste collectors or processors)
(per year) 7,500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Non-Hazardous Solid Waste
Polychlorinated Biphenyl (PCBs)
(per ton) 4.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Or fraction of a ton
Radioactive Material
Special Nuclear Material
Possession and use in sealed sources contained
in devices used in industrial measuring
systems, including X- ray fluorescence
analyzers and neutron generators,
possession and use of less than 15 grams in
unsealed form for research and
development 2,960.00. . . . . . . . . . . . . . . . . . . .

Use as calibration and reference
sources 960.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
All other licenses 6,400.00. . . . . . . . . . . . . . . . . .

Source Material
Annual Fee
All other source material licenses5,100.00

Radioactive Material other than Source Material
and Special Nuclear Material
Annual license fee for possession and use of
radioactive material for:
Broad scope for processing or manufacturing for
commercial distribution, processing or
manufacturing and distribution of
radiopharmaceuticals, generators, reagent kits,
sources or devices containing radioactive
material 11,840.00. . . . .

Includes broad scope for research and
development that do not authorize
commercial distribution.
The distribution or redistribution of
radiopharmaceuticals, generators, reagent kits, or
sources or devices not involving processing of
radioactive material 4,000.00. . . . . . . . . .
Industrial radiography operations 10,240.00
Sealed sources for irradiation of materials in which
the source is not removed from its shield
(self- shieldedunits), or search and development that
do not authorize commercial
distribution 3,760.00. . . . . . . . . . . . . . . .
Less than 10,000 curies of radioactive material in
sealed sources for irradiation of materials in which
the source is exposed for irradiation
purposes 6,960.00. . . . . . . . . . . . . . . . . .
10,000 curies or more of radioactive material in
sealed sources for irradiation of materials in which
the source is exposed for irradiation
purposes 13,920.00. . . . . . . . . . . . . . . . . .
All other radioactive material 2,080.00. .

Annual fee for:
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Licenses that Authorize Services for Other
Licensees 1,680.00. . . . . . . . . . . . . . . . . .

Except licenses that authorize leak testing
or waste disposal services subject to the fees
specified for the listed services
Licenses that authorize services for leak testing
only 640.00. . . . . . . . . . . . . . . . . . . . . .

Radioactive Waste Disposal (licenses specifically
authorizing the receipt of waste radioactive
material from other persons for the purpose of
commercial disposal by land by the licensee)
Annual 2,363,100.00. . . . . . . . . . . . . . . . . . . . . . . .
New Application
Siting application Actual costs up to $250,000
License application Actual costs up to. . . . . . .

$1,000,000
Renewal Actual costs up to $1,000,000. . . . . . .
Pre- licensing, operations review, and
consultation on commercial low- level
radioactive waste facilities (per hour) 125.00

Solid Waste Facility Fee
Treatment and Disposal facilities Greater of. . .

$125 or $0.21/ton Quarterly

Treatment (thermal, physical, or chemical)
and Disposal facilities including: Land
Application, Land Treatment, Composting,
Waste to Energy, Landfill, Incineration. The
fees shall be paid by the 15th of the month
following the quarter in which the fees
accrued using the form prescribed by the
department.

Transfer facilities Greater of $125 or $0.11/ton
Quarterly

The fees shall be paid by the 15th of the
month following the quarter inwhich the fees
accrued using the form prescribed by the
department.

Source Material
Uraniummills in operational or standby status or
commercial sites disposing of or reprocessing
(per month) 29,120.00. . . . . . . . . . . . . . . . . . . . . .

Uranium mills in closure status
(per month) 10,760.00. . . . . . . . . . . . . . . . . . . . . . .
Commercial sites disposing of uranium mill
byproduct material (per month) 10,760.00. . .

Well Logging, Well Surveys, and Tracer Studies
Licenses
for the possession and use of radioactive material
for well logging, well surveys and tracer studies
other than field flooding tracer studies
WellLogging,Well Surveys, andTracer Studies
Licenses - Annual Fee 8,400.00. . . . . . . . . . .

X- Ray
Machine-Generated Radiation
Annual Registration Fee
Per control unit including first tube, plus annual fee
for each additional tube connected to the control unit
Hospital/Therapy, Medical, Chiropractic,
Podiatry, Veterinary, Dental and Industrial
Facility 45.00. . . . .

Division Conducted Inspection, Per Tube
Hospital/Therapy, Medical, Chiropractic, Industrial
FacilitywithHighand/orVeryHighRadiationAreas
Accessible to Individuals and Other
Types 115.00. . . . . .

Annual or Biennial
Podiatry/Veterinary, Industrial Facility with Cabinet
X-Ray Units or Units Designated for Other
Purposes 85.00. . . .
Dental
First tube on a single control unit 55.00
Additional tubes on a control unit
(per Tube) 22.50. . .

Independent Qualified Experts Conducted
Inspections or Registrants Using Qualified
Experts
Inspection report (per Tube) 25.00. . .

AIR QUALITY
Compliance
Annual Aggregate Compliance
20 or less tons per year (per year) 207.00. . . . . .
21- 79 tons per year (per year) 414.00. . . . . . . . . .
80- 99 tons per year (per year) 1,035.00. . . . . . . .
100 or more tons per year (per year) 1,449.00. .

Asbestos and Lead- Based Paint (LBP) Abatement
Course Accreditation Fee (per hour) 125.00. . . .
Asbestos Company/LBP Firm Certification
Application (per year) 316.25. . . . . . . . . . . . . . .

LBP Renovation Firm Certification Application
(per year) 126.50. . . . . . . . . . . . . . . . . . . . . . . . . .

Asbestos Individual Certification
Application 158.13. . . . . . . . . . . . . . . . . . . . . . . . . .
Asbestos Individual Certification Application
Surcharge, (Non- Utah Accredited Training
Provider) 37.95. . . . . . . . . . . . . . . . . . . . . . . . . . . .

LBP Abatement Worker Certification
Application (per year) 126.50. . . . . . . . . . . . . . .

LBP Inspector, Dust Sampling Technician
Certification Application (per year) 158.13. . .

LBP Inspector/Risk Assessor, Supervisor, Project
Designer Certification Application

(per year) 253.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
LBP Renovator Certification Application (per
year) 126.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Lost Certification Card Replacement 37.95. . . .
Annual Asbestos Notification 632.50. . . . . . . . . .
Asbestos/LBP Abatement Project Notification
Base Fee 189.75. . . . . . . . . . . . . . . . . . . . . . . . . . .

Asbestos/LBP Abatement Project Notification
Base Fee - Owner Occupied Residences 63.25

Abatement Unit Fee/100 units or any fraction
thereof up to 10,000 units 8.86. . . . . . . . . . . . . .

(square feet/linear feet/cubic feet) (times 3)
School Building Asbestos Hazard Emergency
Response Act (AHERA) abatement unit fees
will be waived

Abatement Unit Fee/100 units or any fraction
thereof more than 10,000 units 4.43. . . . . . . . .

(square feet/linear feet/cubic feet) (times 3)
School Building AHERA abatement fees will
be waived

Demolition Notification Base 31.63. . . . . . . . . . . .
Demolition unit per 5,000 square feet or any
fraction thereof 63.25. . . . . . . . . . . . . . . . . . . . . .

Alternative Work Practice Review Application
Less than 10 day training provider/Private
Residence Non-National Emission
Standards for Hazardous Air Pollutants
(NESHAP) Requests 125.00. . . . . . . . . . . . . . .

NESHAP Structures and Any Other
Requests 316.25. . . . . . . . . . . . . . . . . . . . . . . . . . .
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Oil and Gas
Permit By Rule (PBR) Registration (Control Not
Required) (per hour) 287.50. . . . . . . . . . . . . . . . .

Permit By Rule (PBR) Registration (Control
Required) (per hour) 575.00. . . . . . . . . . . . . . . . .

Major and Minor Source Compliance Inspection
(per hour) Actual cost. . . . . . . . . . . . . . . .

Permitting
Emission Inventory Workshop 17.25

Attendance
Air Emissions (per ton) 112.45. . . . . .
Annual NSR Fee
Ten year review of non- expiring permits, rule
and process training, electronic permitting
tools
<20 tons annual emissions (per unit) 200.00. .
20 to 49 tons annual emissions
(per unit) 400.00. . . . . . . . . . . . . . . . . . . . . . . . . .
50- 99 tons annual emissions (per unit) 800.00
100- 250 tons annual emissions
(per unit) 1,500.00. . . . . . . . . . . . . . . . . . . . . . . .
>250 tons annual emissions
(per unit) 2,500.00. . . . . . . . . . . . . . . . . . . . . . . .

Permit Category
Filing Fees
Name Changes 115.00. . . . . . . . . . . . . . . . . . . . .
Small Sources Exemptions and Soil
Remediation, Source Determination
Letter 287.50. . . . . . . . . . . . . . . . . . . . . . . . . . . .

New non- Prevention of Significant
Deterioration (PSD) sources, minor & major
modifications to existing sources,
Administrative Amendments 575.00. . . . . . .

Any unpermitted sources at an existing
facility 1,725.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
New major prevention of significant
deterioration (PSD) sources 5,750.00. . . . . .

Monitoring plan review and site visit
Application Review Fees
New Prevention of Significant Deterioration
(PSD) Source or Major PSD Modification to
Major Source in Nonattainment
Area, 56,250.00. . . . . . . . . . . . . . . . . . . . . . . . . .

or New Major Non- PSD Source or Major
Non- PSD Modification in Nonattainment
Areas. Covers initial hours up to 450.
New Prevention of Significant Deterioration
(PSD) in Attainment Areas, Non- PSD Major
Source or Non- PSD Major Modification to
Major Source in Attainment
Areas 37,500.00. . . . . . . . . . . . . . . . . . . . . . . . .

Covers initial hours up to 300
New minor source or modifications to minor
source 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Covers initial hours up to 20
Generic permit for minor source or
modifications of minor sources 1,000.00. . . .

up to 8hours (sources forwhich engineering
review/BACT standardized)
Temporary Relocations 875.00. . . . . . . . . . . . . .

Up to 7 hours, at $125/hour
Permitting cost for additional hours
(per hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Technical review of and assistance given (per
hour) 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e.g. appeals, sales/use tax exemptions, soils
exemptions, soils remediations, name
change, small source exemptions,
experimental approvals, impact analyses,
etc.

Air Quality Training Actual Cost. . . . . . . .

GENERAL FUND REST. - USED OIL
COLLECTION ADMINISTRATION

ACCOUNT
Used Oil
Used Oil Collection Center
Registration No Charge. . . . . . . . . . . . . . . . . . . . .
Permit Application Fee for Transporter, Transfer
Facility, Processor/Re- refiner, and
Off- Specification Burner, including Permit
Modifications and Plan Reviews 100.00. . . . . .

Annual Used Oil Handler Certification for
Transporter, Transfer Facility,
Processor/Re- refiner, Off- Specification
Burner, (per year) 100.00. . . . . . . . . . . . . . . . . . .

Marketer Application Fee 50.00. . . . . . . . . . . . . . .
Annual Used Oil Handlers Certificate for
Marketer (per year) 50.00. . . . . . . . . . . . . . . . . .

ENVIRONMENTAL VOLUNTARY CLEANUP
RESTRICTED ACCOUNT

Voluntary Environmental Cleanup Program
Application Fee 2,500.00. . . . . . . . . . .

Review/Oversight/Participation in Voluntary
Agreements (per hour) 125.00. . . .

UNDERGROUND WASTEWATER DISPOSAL
SYSTEM RESTRICTED ACCT

Underground Wastewater Disposal System
Restricted Acct

Underground Wastewater Disposal Systems
New Systems Fee 40.00. . . . . . . . . . . . . . . . . . . . . .
Certificate Issuance 25.00. . . . . . . . . . . . . . . . . . . .

DRINKING WATER ORIGINATION FEE
SUBACCOUNT

Drinking Water Loan Origination (State) 1.0. . .
% of Loan Amount

DRINKING WATER ORIGINATION
FEE-FEDERAL

Drinking Water Loan Origination (Federal) 1.0.
% of Loan Amount

WATER QUALITY ORIGINATION FEE SUB
ACCOUNT

Water Quality Loan Origination (State) 1.0. . . . .
% of Loan Amount

WATER QUALITY ORIGINATION
FEE-FEDERAL

Water Quality Loan Origination (Federal) 1.0. .
% of Loan Amount

DEPARTMENT OF NATURAL RESOURCES

FORESTRY, FIRE, AND STATE LANDS
Division Administration
Administrative
Application
Mineral Lease 40.00. . . . . . . . . . . . . . . . . . . . . . .
Special Lease Agreement 40.00. . . . . . . . . . . . .
Mineral Unit/Communitization
Agreement 40.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Special Use Lease Agreement (SULA) 300.00.
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Grazing Permit 50.00. . . . . . . . . . . . . . . . . . . . . .
Materials Permit 200.00. . . . . . . . . . . . . . . . . . . .
Easement 150.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Right of Entry 50.00. . . . . . . . . . . . . . . . . . . . . . .
Exchange of Land 1,000.00. . . . . . . . . . . . . . . . .
Sovereign Land General Permit
Private 50.00. . . . . .
Public 0.00. . . . . . .

Assignment
Mineral Lease
Total Assignment 50.00. . . . . . . . . . . . . . . . . . . .
Interest Assignment 50.00. . . . . . . . . . . . . . . . . .
Operating Right Assignment 50.00. . . . . . . . . .
Overriding Royalty Assignment 50.00. . . . . . .
Partial Assignment 50.00. . . . . . . . . . . . . . . . . . .
Collateral Assignment 50.00. . . . . . . . . . . . . . . .

Special Use Lease Agreement (SULA) 50.00. . .
Grazing Permit per AUM
(Animal Unit Month) 2.00. . . . . . . . . . . . . . . . . . .
Grazing Sublease per AUM
(Animal Unit Month) 2.00. . . . . . . . . . . . . . . . . . .
Materials Permits 50.00. . . . . . . . . . . . . . . . . . . . . .
Easement 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Right of Entry (ROE) 50.00. . . . . . . . . . . . . . . . . . .
Sovereign Land General Permit 50.00. . . . . . . . .

Grazing Non- use (per lease) 10%. . . . . . . . . . . . . . .
Special Use Lease Agreement
(SULA) non- use 10%. . . . . . . . . . . . . . . . . . . . . . . . .
ROE, Easement, Grazing
amendment 50.00. . . . . . . . . . . . . . . .
SULA, general permit, mineral lease, materials
permit amendment 125.00. . . . . . . .

Reinstatement 150.00. . . . . . . . . . . . .

Surface leases & permits per
reinstatement/per lease or permit

Bioprospecting - Registration 50.00
Oral Auction Administration Actual cost.
Affidavit of Lost Document
(per document) 25.00. . . . . . . . . . . . .
Certified Document
(per document) 10.00. . . . . . . . . . . . .
Research on Leases or Title Records
(per hour) 50.00. . . . . . . . . . . . . . . . .
Reproduction of Records
Self- Service (per copy) 0.10. . . . . . . . . . . . . . . . . .
By staff (per copy) 0.40. . . . . . . . . . . . . . . . . . . . . . .

Change on Name of Division Records (per
occurrence) 20.00. . . . . . . . . . . . . . .

Fax copy (per page) 1.00. . . . . . . . .

Send only
Late Fee 6% or $30. . . . . . . . . . . . . . . . . . .
Returned check charge 30.00. . . . . .
Sovereign Lands
Rights of Entry
Seismic Survey Fees
Primacord (per mile) 200.00. . . . . . . . .
Surface Vibrators (per mile) 200.00. . .
Shothole >50 ft (per hole) 50.00. . . . .
Shothole <50 ft (per mile) 200.00. . . . .
Pattern Shotholes (per pattern) 200.00.

Commercial 200.00. . . . . . . . . . . . . . . . . . . . . . . .
Commercial Recreation Event (per person over
150 people) 2.00. . . . . . . . . . . . . . . . . . . . . . . . .

Minimum ROE of $200 plus per person
royalty

Data Processing

Production Time (per hour) 55.00. . . . . . . . . . . . .
Programming Time (per hour) 75.00. . . . . . . . . . .

Geographic Information System
Processing Time (per hour) 55.00. . . . . . . . . . . . .
Personnel Time (per hour) 50.00. . . . . . . . . . . . . .

Sovereign Lands
Easements
Minimum Easement 225.00. . . . . . . . . . . . . . . . .
Canal
Existing
<=33’ wide (per rod) 15.00. . . . . . . . .
>33’ but <=66’ wide (per rod) 30.00.
>66’ but <=100’ wide (per rod) 45.00.
>100’ wide (per rod) 60.00. . . . . . . . .

New
<=33’ wide (per rod) 30.00. . . . . . . . .
>33’ but <=66’ wide (per rod) 45.00. .
>66’ but <=100’ wide (per rod) 60.00.
>100’ wide (per rod) 75.00. . . . . . . . .

Roads
Existing
<=33’ wide (per rod) 5.50. . . . . . . . .
>33’ but <=66’ wide (per rod) 11.00. .
>66’ but <=100’ wide (per rod) 16.50.
>100’ wide (per rod) 22.00. . . . . . . . .

New
<=33’ wide (per rod) 8.50. . . . . . . . .
>33’ but <=66’ wide (per rod) 17.00. .
>66’ but <=100’ wide (per rod) 25.50.
>100’ wide (per rod) 34.00. . . . . . . . .

Power lines, Telephone Cables, Retainingwalls
and jetties
<=30’ wide (per rod) 14.00. . . . . . . . .
>30’ but <=60’ wide (per rod) 20.00. .
>60’ but <=100’ wide (per rod) 26.00
>100’ but <=200’ wide (per rod) 32.00
>200’ but <=300’ wide (per rod) 42.00
>300’ wide (per rod) 52.00. . . . . . . . .

Pipelines
<=2” (per rod) 7.00. . . . . . . . . . . . . .
>2” but <=13” (per rod) 14.00. . . . . .
>13” but <=25” (per rod) 20.00. . . . .
>25” but <=37” (per rod) 26.00. . . . .
>37” (per rod) (per rod) 52.00. . . . . . .

Special Use Lease Agreements (SULA)
SULA Lease Rate 450.00. . . . . . . . . . . . . . . . . . .

Minimum $450 or market rate per
R652- 30- 400

Grazing Permits 3.00. . . . . . . . . . . . . . . . . . . . . . . .

Annual rate per AUM (AnimalUnitMonth)
Special Use Lease Agreements Market rate. . . .
General Permits
Mooring Buoys: 3 year max term 50.00. . . . . .
Renewal - Mooring Buoys; 3 year max
term 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Floating Dock, Wheeled Pier, Seasonal Use; 3
year max 250.00. . . . . . . . . . . . . . . . . . . . . . . . .

Dock/pier, Single Upland Owner Use; 3 year
max 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Boat Ramp, Temporary, Metal; 3 year
max 250.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Boat Ramp, Concrete, Gravel; 10 year
max 700.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Irrigation Pump - Pump Head Only; 15 year
max 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Irrigation Pump - Structure; 15 year
max 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Storm Water Outfall, Drain; 10 year
max 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Other 450.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Minimum $450 or market rate per
R652- 30- 400

Mineral Lease
Rental Rate 1st ten years (per acre) 1.10. . . . .
Rental Rate Renewals (per acre) 2.20. . . . . . . .

OIL, GAS, AND MINING
Administration
New Coal Mine Permit Application 5.00. . . . . . . . .
Copy
Staff Copy (per page) 0.25. . . . . . . . . . . . . . . . . . . .
Self Copy (per page) 0.10. . . . . . . . . . . . . . . . . . . . .

Minerals Reclamation
Mineral Program
Exploration Permit 150.00. . . . . . . . . . . . . . . . . . .
Annual Permit
Small Mining Operations 150.00. . . . . . . . . . . .
Large Mining Operations
20 to 50 acres 500.00. . . . . . . . . . . . . . .
Over 50 acres 1,000.00. . . . . . . . . . . . . . .

UTAH GEOLOGICAL SURVEY
Administration
Miscellaneous
Copies, Staff (per copy) 0.25. . . . . . . . . . . . . . . . . .

Energy and Minerals
Sample Library
Cutting Thin Section Blanks 10.00. . . . . . . . . . . .
Core Plug <1 inch (per plug) 10.00. . . . . . . . . . . .
Core Plugs > 1 inch diameter 25.00. . . . . . . . . . . .
Layout- Cuttings, Core, Coal, Oil/Water
(per box) 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Binocular/Petrographic Microscopes
(per day) 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Workshop Fee - Building Use (per day) 250.00.
Workshop - Saturday/Sunday/Holiday
Surcharge 320.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Core Slabbing
1.8” Diameter or Smaller (per foot) 10.00. . . . .
1.8”- 3.5” Diameter (per foot) 14.00. . . . . . . . . .

Core Photographing
Box/Closeup 8x10 color/Thin Section (per
Photo) 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Geologic Mapping
Paleontology
File Search Requests
Paleontology File Search Fee 30.00. . . . . . . . . .

Up to 30 minutes

WATER RESOURCES
Administration
Water Banking Contract Application
Fee 200.00. . . . . . . . . . . . . . . . . . . . . . .
Water Banking Statutory Application
Fee 300.00. . . . . . . . . . . . . . . . . . . . . . .
Color Plots
Existing (per linear foot) 2.00. . . . . . . . . . . . . . . . .
Custom Orders Current staff rate. . . . . . . . . . . .

Plans and Specifications
Small Set 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Average Size Set 25.00. . . . . . . . . . . . . . . . . . . . . . .

Large Set 35.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cloud Seeding License Variable. . . . . .

Fees shall be determined by the division
based on actual cost.

Copies, Staff (per hour) Current staff rate. . . . . .

WATER RIGHTS
Administration
Applications
Appropriation Variable see below. . . . . . . . . . . . .

For any application that proposes to
appropriate or recharge by both direct flow
and storage, there shall be charged the fee for
quantity, by cubic feet per second (cfs), or
volume, by acre- feet (af), whichever is
greater, but not both:

Flow - cubic feet per second (cfs)
More than 0, not to exceed 0.1 150.00. . . . . . . .
More than 0.1, not to exceed 0.5 200.00. . . . . .
More than 0.5, not to exceed 1.0 250.00. . . . . .
More than 1.0, not to exceed 2.0 300.00. . . . . .
More than 2.0, not to exceed 3.0 350.00. . . . . .
More than 3.0, not to exceed 4.0 400.00. . . . . .
More than 4.0, not to exceed 5.0 430.00. . . . . .
More than 5.0, not to exceed 6.0 460.00. . . . . .
More than 6.0, not to exceed 7.0 490.00. . . . . .
More than 7.0, not to exceed 8.0 520.00. . . . . .
More than 8.0, not to exceed 9.0 550.00. . . . . .
More than 9.0, not to exceed 10.0 580.00. . . . .
More than 10.0, not to exceed 11.0 610.00. . . .
More than 11.0, not to exceed 12.0 640.00. . . .
More than 12.0, not to exceed 13.0 670.00. . . .
More than 13.0, not to exceed 14.0 700.00. . . .
More than 14.0, not to exceed 15.0 730.00. . . .
More than 15.0, not to exceed 16.0 760.00. . . .
More than 16.0, not to exceed 17.0 790.00. . . .
More than 17.0, not to exceed 18.0 820.00. . . .
More than 18.0, not to exceed 19.0 850.00. . . .
More than 19.0, not to exceed 20.0 880.00. . . .
More than 20.0, not to exceed 21.0 910.00. . . .
More than 21.0, not to exceed 22.0 940.00. . . .
More than 22.0, not to exceed 23.0 970.00. . . .
More than 23.0 1,000.00. . . . . . . . . . . . . . . . . . .

Volume - acre- feet (af)
More than 0, not to exceed 20 150.00. . . . . . . .
More than 20, not to exceed 100 200.00. . . . . .
More than 100, not to exceed 500 250.00. . . . .
More than 500, not to exceed 1,000 300.00. . .
More than 1,000, not to exceed 1,500 350.00. .
More than 1,500, not to exceed 2,000 400.00. .
More than 2,000, not to exceed 2,500 430.00. .
More than 2,500, not to exceed 3,000 460.00. .
More than 3,000, not to exceed 3,500 490.00. .
More than 3,500, not to exceed 4,000 520.00. .
More than 4,000, not to exceed 4,500 550.00. .
More than 4,500, not to exceed 5,000 580.00. .
More than 5,000, not to exceed 5,500 610.00. .
More than 5,500, not to exceed 6,000 640.00. .
More than 6,000, not to exceed 6,500 670.00. .
More than 6,500, not to exceed 7,000 700.00. .
More than 7,000, not to exceed 7,500 730.00. .
More than 7,500, not to exceed 8,000 760.00. .
More than 8,000, not to exceed 8,500 790.00. .
More than 8,500, not to exceed 9,000 820.00. .
More than 9,000, not to exceed 9,500 850.00. .
More than 9,500, not to exceed 10,000 880.00.
More than 10,000, not to exceed 10,500 910.00
More than 10,500, not to exceed 11,000 940.00
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More than 11,000, not to exceed 11,500 970.00
More than 11,500 1,000.00. . . . . . . . . . . . . . . . .

Extension Requests for Submitting a Proof of
Appropriation
Less than 14 years after the date of approval of
the application 50.00. . . . . . . . . . . . . . . . . . . . .

14years ormore after thedate of approval of the
application 150.00. . . . . . . . . . . . . . . . . . . . . . .

Fixed time periods 150.00. . . . . . . . . . . . . . . . . .
For Each Certification of Copies 10.00. . . . . . . . .
A Reasonable Charge for Preparing Copies of a
Document Variable. . . . . . . . . . . . . . . . . . . . . . . .

Actual cost
Application to Segregate a Water Right 50.00. .
Groundwater Recovery Permit 2,500.00. . . . . . .

Fee Changed from Recharge to Recovery
Notification for the use of Sewage Effluent or to
Change the Point of Discharge 750.00. . . . . . .

Diligence Claim Investigation 500.00. . . . . . . . . .
Report of Water Right Conveyance
Submission 150.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Utah Code 73- 1- 10 requires owners to file
a report of water rights conveyance (ROCs)
with the Division of Water Rights to update
the ownership records of the State Engineer
relating to their respective rights. The
processing of ROCs requires Division of
Water Rights staff to review the submitted
forms, deeds, maps, and other records to
demonstrate a valid chain of title. Upon
satisfaction that the chain of title is accurate
and complete, the Division of Water Rights
updates the ownership information on the
recordsof theStateEngineer.The feemaynot
exceed, but may be less than the maximum
amount stated in the fee schedule. Anything
up to the first fifteen pages will be $85 and
then $2 per page after that up to a maximum
of $150.

Protest Filings 15.00. . . . . . . . . . . . . . . . . . . . . . . . .
Livestock Watering Certificate 150.00. . . . . . . . .

Well Driller
Permit
Initial 350.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal (Annual) (per year) 100.00. . . . . . . . .
Late renewal (Annual) (per year) 50.00. . . . . .

Drill Rig Operator Registration
Initial 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal (Annual) (per year) 50.00. . . . . . . . . .
Late Renewal (Annual) (per year) 50.00. . . . . .

Pump Installer License
Initial 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal (Annual) (per year) 75.00. . . . . . . . . .
Late renewal (Annual) (per year) 50.00. . . . . .

Pump Rig Operator Registration
Initial 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal (Annual) (per year) 25.00. . . . . . . . . .
Late renewal (Annual) (per year) 25.00. . . . . .

Stream Alteration
Commercial 2,000.00. . . . . . . . . . . . . . . . . . . . . . . .
Government 500.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Non- Commercial 100.00. . . . . . . . . . . . . . . . . . . . .

WATERSHED RESTORATION
Sage Grouse Mitigation Agreement Fee (per
Credit/Acre) 5.00. . . . . . . . . . . . . .

Sage Grouse Mitigation Application

Fee 100.00. . . . . . . . . . . . . . . . . . . . . . .
Sage Grouse Mitigation Credit Transfer Fee (per
Credit/Acre) 5.00. . . . . . . . . . . . . .

WILDLIFE RESOURCES
Director’s Office
Fishing Licenses
Resident
Youth Fishing (12- 13) 5.00. . . . . . . . . . . . . . . . .
Resident Youth Fishing Ages 14- 17
(365 Day) 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Resident Fishing Ages 18- 64 (365 Day) 40.00

ResidentMulti Year License (Up to 5 years)
for Ages 18- 64 $39/year.
Age 65 Or Older (365 Day) 31.00. . . . . . . . . . . .
Disabled Veteran (365 Day) 12.00. . . . . . . . . . .
Resident Fishing 3 Day Any Age 19.00. . . . . . .
7- Day (Any Age) 30.00. . . . . . . . . . . . . . . . . . . . .
Resident Set Line Fishing License 22.00. . . . .

Nonresident
Youth Fishing (12- 13) 10.00. . . . . . . . . . . . . . . .
Nonresident Youth Fishing Ages 14- 17 (365
Day) 34.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Nonresident Fishing Age 18 Or Older
(365 Day) 94.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Nonresident Multi Year (Up to 5 Years) for
Ages 18 or Older $93/year (includes license
extensions).
Nonresident Fishing 3 Day Any Age 31.00. . .
7- Day (Any Age) 51.00. . . . . . . . . . . . . . . . . . . . .
Nonresident Set Line Fishing License 25.00. .

Season Fishing Licenses Includes
Combinations Up to 20% discount. . . . . . . . . . . .

Stamps
Wyoming Flaming Gorge 30.00. . . . . . . . . . . . . . .

Game Licenses
Introductory Hunting License 5.00. . . . . . . . . . . .

Upon successful completion of Hunter
Education - add to registration fee

Resident Introductory Combination License
(Hunter’s Ed Completion) 6.00. . . . . . . . . . . . . .

Nonresident Introductory Combination License
(Hunter’s Ed Completion) 6.00. . . . . . . . . . . . . .

Resident
Hunting License (up to 13) 11.00. . . . . . . . . . . .
Resident Hunting License Ages 14- 17 16.00. .
Resident Hunting License Ages 18- 64 40.00. .

Resident Multi Year license (Up to 5 years)
for Ages 18- 64 $39/year
Resident Hunting License Ages 65 Or
Older 31.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Resident Hunting License Disabled Veteran
(365 Day) 25.50. . . . . . . . . . . . . . . . . . . . . . . . . .

Resident Youth Combination License Ages
14- 17 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Resident Combination License Ages
18- 64 44.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

ResidentMulti Year License (Up to 5Years)
for ages 18- 64 $43/year
Resident Combination Ages 65 or Older 35.00
Resident Combination License Disabled
Veteran (365 Day) 28.50. . . . . . . . . . . . . . . . . .

Dedicated Hunter Certificate of Registration
(COR)
3 Year (12- 17) 120.00. . . . . . . . . . . . . .
3 Year (18+) 215.00. . . . . . . . . . . . . . . .
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Lifetime License Dedicated Hunter Certificate
of Registration (COR)
3 Year (12-17) 37.50. . . . . . . . . . . . . .
3 Year (18+) 86.00. . . . . . . . . . . . . . . .

Nonresident
Nonresident Youth Hunting License Ages 17
and Under 34.00. . . . . . . . . . . . . . . . . . . . . . . . .

Nonresident Hunting License Age 18 or Older
(365 Day) 120.00. . . . . . . . . . . . . . . . . . . . . . . . .

Nonresident Multi Year Hunting
License 119.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

(Up to 5 Years, including license
extensions)
Nonresident Youth Combination License (Ages
17 and under) 38.00. . . . . . . . . . . . . . . . . . . . . .

Nonresident Combination License (Ages 18 or
Older) 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Nonresident Multi Year License (Up to 5
Years, includes extensions) for Ages 18 or
Older $149/year.. . . . . . . . . . . . . . . . . . . . . . . .
Nonresident Small Game - 3 Day 46.00. . . . . .
Falconry Meet 15.00. . . . . . . . . . . . . . . . . . . . . . .
Dedicated Hunter Certificate of Registration
(COR)
3 Year (12-17) 834.00. . . . . . . . . . . . . .

Includes season fishing license
3 Year (18+) 1,067.00. . . . . . . . . . . . . . . .

Includes season fishing license
General Season Permits
Resident
Youth General Season Turkey 25.00. . . . . . . . .
Turkey 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
General Season Deer 46.00. . . . . . . . . . . . . . . . .
General Season Deer Youth 40.00. . . . . . . . . . .
Antlerless Deer 35.00. . . . . . . . . . . . . . . . . . . . . .
Two Doe Antlerless 50.00. . . . . . . . . . . . . . . . . . .
Depredation - Antlerless 35.00. . . . . . . . . . . . .
Archery Bull Elk 56.00. . . . . . . . . . . . . . . . . . . . .
General Bull Elk 56.00. . . . . . . . . . . . . . . . . . . . .
Youth General Season Bull Elk 50.00. . . . . . . .
Multi Season General Bull Elk 200.00. . . . . . .
Antlerless Elk 56.00. . . . . . . . . . . . . . . . . . . . . . .
Control Antlerless Elk 40.00. . . . . . . . . . . . . . . .
Resident Two Cow Elk permit 85.00. . . . . . . . .
Resident Bison (No Management Plan) 50.00.

This permit is valid on private lands only.
Resident Landowner Mitigation
Deer - Antlerless 35.00. . . . . . . . . . . . . . . . . . . .
Elk - Antlerless 40.00. . . . . . . . . . . . . . . . . . . . . .
Pronghorn - Doe 35.00. . . . . . . . . . . . . . . . . . . . .

Nonresident
Turkey 125.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
General Season Deer 418.00. . . . . . . . . . . . . . . .

Includes season fishing license
Depredation - Antlerless 118.00. . . . . . . . . . . .
Antlerless Deer 118.00. . . . . . . . . . . . . . . . . . . . .
Two Doe Antlerless 217.00. . . . . . . . . . . . . . . . . .
Archery Bull Elk 613.00. . . . . . . . . . . . . . . . . . . .

Includes season fishing license
General Bull 613.00. . . . . . . . . . . . . . . . . . . . . . . .

Includes season fishing license
Multi Season General Bull Elk 830.00. . . . . . .
Antlerless Elk 350.00. . . . . . . . . . . . . . . . . . . . . .
Control Antlerless Elk 118.00. . . . . . . . . . . . . . .

Nonresident Two Cow Elk permit 385.00. . . . .
Nonresident Bison (No Management
Plan) 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Permit valid on private lands only.
Nonresident Landowner Mitigation
Deer - Antlerless 118.00. . . . . . . . . . . . . . . . . . .
Two Doe Antlerless Deer Mitigation 217.00. .
Elk - Antlerless 350.00. . . . . . . . . . . . . . . . . . . . .
Pronghorn - Doe 118.00. . . . . . . . . . . . . . . . . . . .
Two doe Antlerless Pronghorn
Mitigation 217.00. . . . . . . . . . . . . . . . . . . . . . . . .

Limited Entry Game Permits
Deer
Resident
Limited Entry 94.00. . . . . . . . . . . . . .
Multi Season Limited Entry
Buck 170.00. . . . . . . . . . . . . . . . . . . . .
Premium Limited Entry 185.00. . . . . . .
Multi Season Premium Limited Entry
Buck 336.00. . . . . . . . . . . . . . . . . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Buck 94.00. . . . . . . . . . . . . . . . . . . . . .
Limited Entry 94.00. . . . . . . . . . . . . . .
Premium Limited Entry 185.00. . . . . . .
Antlerless 35.00. . . . . . . . . . . . . . . . . .
Two Doe Antlerless 50.00. . . . . . . . . .

Nonresident
Limited Entry 670.00. . . . . . . . . . . . . .

Includes season fishing license
Multi Season Limited Entry
Buck 1,130.00. . . . . . . . . . . . . . . . . . . . .

Includes season fishing license
Premium Limited Entry 798.00. . . . . . .

Includes season fishing license
Multi Season Premium Limited Entry
Buck 1,330.00. . . . . . . . . . . . . . . . . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Buck 670.00. . . . . . . . . . . . . . . . . . . . . .

Includes season fishing license
Limited Entry 568.00. . . . . . . . . . . . . . .

Includes season fishing license. Includes
CWMU Management buck deer permits.

Premium Limited Entry 798.00. . . . . . .

Includes season fishing license
Antlerless 118.00. . . . . . . . . . . . . . . . . .
Two Doe Antlerless 217.00. . . . . . . . . .

Elk
Resident
Limited Entry Bull 314.00. . . . . . . . . . .
Multi Season Limited Entry Bull 564.00
Depredation 56.00. . . . . . . . . . . . . . . .
Depredation - Bull Elk - With Current Year Unused
Bull Permit 235.00. . . . . . . . . . . . . . . .
Depredation - Bull Elk - Without Current Year
Unused Bull Permit 314.00. . . . . . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Any Bull 314.00. . . . . . . . . . . . . . . . . . .
Antlerless 56.00. . . . . . . . . . . . . . . . . .

Nonresident
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Limited Entry Bull 1,050.00. . . . . . . . . . .

Includes season fishing license
Multi Season Limited Entry Bull 1,855.00

Includes fishing license
Depredation - Antlerless 350.00. . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Any Bull 1,050.00. . . . . . . . . . . . . . . . . . .

Includes fishing license
Antlerless 350.00. . . . . . . . . . . . . . . . . .

Pronghorn
Resident
Limited Buck 63.00. . . . . . . . . . . . . . .
Limited Doe 35.00. . . . . . . . . . . . . . . .
Limited Two Doe 60.00. . . . . . . . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Buck 63.00. . . . . . . . . . . . . . . . . . . . . .
Doe 35.00. . . . . . . . . . . . . . . . . . . . . . .

Depredation Doe 35.00. . . . . . . . . . . .
Archery Buck 63.00. . . . . . . . . . . . . .

Nonresident
Limited Buck 371.00. . . . . . . . . . . . . . .

Includes season fishing license
Limited Doe 118.00. . . . . . . . . . . . . . . .
Limited Two Doe 217.00. . . . . . . . . . . .
Archery Buck 371.00. . . . . . . . . . . . . .

Includes season fishing license
Depredation Doe 118.00. . . . . . . . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Buck 371.00. . . . . . . . . . . . . . . . . . . . . .

Includes season fishing license
Doe 118.00. . . . . . . . . . . . . . . . . . . . . . .

Moose
Resident
Bull 454.00. . . . . . . . . . . . . . . . . . . . . .
Antlerless 249.00. . . . . . . . . . . . . . . . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Bull 454.00. . . . . . . . . . . . . . . . . . . . . .
Antlerless 249.00. . . . . . . . . . . . . . . . . .

Nonresident
Bull 2,244.00. . . . . . . .

Includes season fishing license
Antlerless 1,100.00. . . .
Co-Operative Wildlife Management Unit
(CWMU)/Landowner
Bull 2,244.00. . . . . . . .

Includes season fishing license
Antlerless 1,100.00. . . .

Bison
Resident 460.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Resident Antelope Island 1,221.00. . . . . . . . . .
Nonresident 2,420.00. . . . . . . . . . . . . . . . . . . . . .

Includes season fishing license
Nonresident Antelope Island 2,877.00. . . . . . .

Includes season fishing license
Bighorn Sheep
Resident
Desert 564.00. . . . . . . . . . . . . . . . . . . .

Rocky Mountain 564.00. . . . . . . . . . . .
Resident Rocky Mtn/Desert Bighorn Sheep Ewe
permit 110.00. . . . . . . . . . . . . . . . . . . .

Nonresident
Desert 2,244.00. . . . . . . . . . . . . . . . . . . .

Includes season fishing license
Rocky Mountain 2,244.00. . . . . . . . . . . .

Includes season fishing license
Nonresident RockyMtn/Desert Bighorn Sheep Ewe
permit 1,050.00. . . . . . . . . . . . . . . . . . . .

Goats
Resident Mountain 454.00. . . . . . . . . . . . . . . . . .
Nonresident Mountain 2,244.00. . . . . . . . . . . . .

Includes season fishing license
Cougar/Bear
Resident
Cougar 58.00. . . . . . . . . . . . . . . . . . . .
Cougar Spot and Stalk 10.00. . . . . . . .

This fee will permit qualified hunters to
take a cougar while in the field.
Bear 93.00. . . . . . . . . . . . . . . . . . . . . .
Premium Bear 183.00. . . . . . . . . . . . . .
Bear Archery 93.00. . . . . . . . . . . . . . .
Cougar Pursuit 50.00. . . . . . . . . . . . . .
Bear Pursuit 45.00. . . . . . . . . . . . . . . .

Nonresident
Cougar 327.00. . . . . . . . . . . . . . . . . . . .
Bear 389.00. . . . . . . . . . . . . . . . . . . . . .
Multi Season Bear 566.00. . . . . . . . . . .
Cougar Pursuit 171.00. . . . . . . . . . . . . .
Bear Pursuit 171.00. . . . . . . . . . . . . . . .

Wolf
Resident 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nonresident 80.00. . . . . . . . . . . . . . . . . . . . . . . . .

Cougar/Bear
Cougar or Bear Damage 30.00. . . . . . . . . . . . . .

Wild Turkey
Resident Limited Entry 40.00. . . . . . . . . . . . . . .
Nonresident Limited Entry 125.00. . . . . . . . . .

Waterfowl
Swan
Resident 40.00. . . . . . . . . . . . . . . . . . .
Nonresident 125.00. . . . . . . . . . . . . . . .

Sandhill Crane
Resident 40.00. . . . . . . . . . . . . . . . . . .
Nonresident 125.00. . . . . . . . . . . . . . . .

Sportsman Permits
Resident
Bull Moose 454.00. . . . . . . . . . . . . . . .
Hunter’s Choice Bison 454.00. . . . . . .
Desert Bighorn Ram 564.00. . . . . . . . .
Bull Elk 564.00. . . . . . . . . . . . . . . . . . .
Buck Deer 185.00. . . . . . . . . . . . . . . . .
Buck Pronghorn 63.00. . . . . . . . . . . . .
Bear 93.00. . . . . . . . . . . . . . . . . . . . . .
Cougar 58.00. . . . . . . . . . . . . . . . . . . .
Mountain Goat 454.00. . . . . . . . . . . . . .
Rocky Mountain Sheep 564.00. . . . . . .
Turkey 40.00. . . . . . . . . . . . . . . . . . . .

Other
Falconry Permits
Resident
Capture
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Apprentice Class 40.00. . . . . . . . . . . .
General Class 55.00. . . . . . . . . . . . . . .
Master Class 55.00. . . . . . . . . . . . . . . .

Nonresident
Capture
Apprentice Class 145.00. . . . . . . . . . . .
General Class 145.00. . . . . . . . . . . . . . .
Master Class 145.00. . . . . . . . . . . . . . . .

Handling 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Includes licenses, Certificate of
Registration, and exchanges

Resident Drawing Application 10.00. . . . . . . . . .
Nonresident Draw Applications 15.00. . . . . . . . .
Landowner Association Application 150.00. . . . .

Nonrefundable
Resident/Nonresident Dedicated Hunter Hourly
Labor Buyout Rate 40.00. . . . . . . . . . . . . . . . . . .

First 16 hours are paid out at $25/hour, last
16 hours are paid out at $40/hour.

Bird Bands 0.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Furbearer/Trap Registration
Resident Furbearer 33.00. . . . . . . . . . . . . . . . . .

Any age
Nonresident Furbearer 195.00. . . . . . . . . . . . . .

Any age
Resident Bobcat Temporary Possession 17.00
Nonresident Bobcat Temporary
Possession 57.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Resident Trap Registration 10.00. . . . . . . . . . .
Nonresident Trap Registration 10.00. . . . . . . .

Duplicate Licenses, Permits and Tags
Hunter Education Cards 10.00. . . . . . . . . . . . . .
Furharvester Education Cards 10.00. . . . . . . .
Duplicate Vouchers
CWMU/Conservation/Mitigation 25.00. . . . .

Refund of Hunting Draw License 25.00. . . . . . . .
Application Amendment 25.00. . . . . . . . . . . . . . . .
Late Harvest Reporting 50.00. . . . . . . . . . . . . . . .
Exchange 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Wildlife Management Area Access (Without a
Valid License) 10.00. . . . . . . . . . . . . . . . . . . . . . .

Division Programs Participation Fee Variable. .

Fees shall be determined by the division
using the estimated costs of materials and
supplies needed for participation in the event.

Wood Products on Division Land
Firewood (2 Cords) 10.00. . . . . . . . . . . . . . . . . . .
Christmas Tree 5.00. . . . . . . . . . . . . . . . . . . . . . .
Ornamentals
Conifers (per tree) 5.00. . . . . . . . . . .

Maximum $60.00 per permit
Deciduous (per tree) 3.00. . . . . . . . .

Maximum $60.00 per permit
Posts 0.40. . . . . . . . . . . . . . . . . . . . .

Maximum $60.00 per permit
Hunter Education
Hunter Education Training 7.00. . . . . . . . . . . .
Hunter Education Home Study 7.00. . . . . . . . .
Furharvester Education Training 7.00. . . . . . .
Bowhunter Education Class 7.00. . . . . . . . . . . .
Long Distance Verification 2.00. . . . . . . . . . . . .
Becoming an Outdoors Woman 150.00. . . . . . .

Special Needs Rates Available
Hunter Education Range

Adult 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Market price up to $15

Youth 8.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Ages 15 and under. Market price up to $8.

Annual Pass for Rifle/Archery/Handgun Range
Market Price Up to $500

Group rate for organized groups and not for
special passes 50% discount. . . . . . . . . . . . . . .

Spotting Scope Rental Up to $10.00. . . . . . . . .
Trap, Skeet or Riverside Skeet
(per round) Up to $15.00. . . . . . . . . . . . . . . . . . .
Market price up to $15

Five Stand - Multi- Station BirdsUp To $15.00
Market price up to $15

Ten Punch Pass
Ten Punch Pass Shooting Ranges Youth
(Rifle/Archery/Handgun) Up to $75. . . . .

Market price up to $75.00
Ten Punch Pass Shooting Ranges
(Shotgun) Up to $145. . . . . . . . . . . . . . . . .

Market price up to $145.00
Ten Punch Pass Shooting Ranges Adult
(Rifle/Archery/Handgun) Up to $145. . . . .

Market price up to $145.00
Range Venue Rental (50%
Cancellation0 Up To $150. . . . . . . . . . . . . . . . .

Shooting Center RV
Camping $10.00 to $50.00. . . . . . . . . . . . . . . . . . .
Reproduction of Records
Self- Service (per copy) 0.10. . . . . . . . . . . . . . . . .
Staff Service (per copy) 0.25. . . . . . . . . . . . . . . .
Geographic Information System
Personnel Time (per hour) 50.00. . . . .
Processing (per hour) 55.00. . . . . . . .

Data Processing
Programming Time (per hour) 75.00. .
Production (per hour) 55.00. . . . . . . .

License Agency
Application 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Other Services to be reimbursed at actual

time and materials
Postage Current rate. . . . . . . . . . . . . . . . . . . . . .
Lost License Paper by License Agents (per
page) 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Return check charge 20.00. . . . . . . . . . . . . . . . . . .
Easement and Leases Schedule
Application for Leases
Leases 250.00. . . . . . . . . . . . . . . . . . . .

Nonrefundable
Easements
Rights- of-Way 750.00. . . . . . . . . . . . .

Nonrefundable
Rights- of-Entry 50.00. . . . . . . . . . . . .

Nonrefundable
Easements Oil and Gas Pipelines 250.00
Amendment to Lease, Easement,
Right-of-Way 400.00. . . . . . . . . . . . .

Nonrefundable
Amendment to Right of Entry 50.00. .
Certified Document 5.00. . . . . . . . . .

Nonrefundable
Research on Leases or Title Records
(per hour) 50.00. . . . . . . . . . . . . . . . .
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Rights- of-Way
Leases and Easements - Resulting in
Long- Term Uses of Habitat Variable. . . . . .

Fees shall be determined on a case- by- case
basis by the division, using the estimated fair
market value of the property, or other
legislatively established fees, whichever is
greater, plus the cost of administering the
lease, right- of- way, or easement. Fair
market value shall be determined by
customary market valuation practices.
Special Use Permits for Non- Depleting Land
Uses of <1 Year Variable. . . . . . . . . . . . . . . . .

A nonrefundable application of $50 shall be
assessed for any commercial use. Fees for
approved special useswill be based on the fair
market value of the use, determined by
customary practices which may include: an
assessment of comparable values for similar
properties, comparable fees for similar land
uses, or fee schedules. If more than one fee
determination applies, the highest fee will be
selected.
Width of Easement
0’ - 30’ Initial 13.00. . . . . . . . . . . . . .
0’ - 30’ Renewal 10.00. . . . . . . . . . . .
31’ - 60’ Initial 20.00
31’ - 60’ Renewal 15.00. . . . . . . . . . .
61’ - 100’ Initial 26.00. . . . . . . . . . . .
61’ - 100’ Renewal 20.00. . . . . . . . . .
101’ - 200’ Initial 33.00. . . . . . . . . . .
101’ - 200’ Renewal 25.00. . . . . . . . .
201’ - 300’ Initial 44.00. . . . . . . . . . .
201’ - 300’ Renewal 35.00. . . . . . . . .
>300’ Initial 55.00. . . . . . . . . . . . . . . .
>300’ Renewal 42.00. . . . . . . . . . . . .

Outside Diameter of Pipe
<2.0” Initial 10.00. . . . . . . . . . . . . . .
<2.0” Renewal 5.00. . . . . . . . . . . . .
2.0” - 13” Initial 20.00. . . . . . . . . . . .
2.0” - 13” Renewal 10.00. . . . . . . . . .
13.1”- 25” Initial 40.00. . . . . . . . . . . .
25.1” - 37” Initial 75.00. . . . . . . . . . .

Outside Pipe Diameter
13.1” - 25” Renewal 15.00. . . . . . . . .
25.1” - 37” Renewal 20.00. . . . . . . . .
>37” Initial 100.00. . . . . . . . . . . . . . . .
>37” Renewal 40.00. . . . . . . . . . . . . .

Roads, Canals
Permanent Loss of Habitat Plus High Maintenance
Disturbance 20.00. . . . . . . . . . . . . . . .

1’ - 33’ New Construction
Permanent Loss of Habitat Plus High Maintenance
Disturbance 13.00. . . . . . . . . . . . . . . .

1’ - 33’ Existing
Permanent Loss of Habitat Plus High Maintenance
Disturbance 27.00. . . . . . . . . . . . . . . .

33.1’ - 66’ New Construction
Permanent Loss of Habitat Plus High Maintenance
Disturbance 20.00. . . . . . . . . . . . . . . .

33.1’ - 66’ Existing

Assignments: Easements, Grazing Permits,
Right- of- entry, Special Use 250.00. . . . . . . . . .

Certificates of Registration
Initial - Personal Use 75.00. . . . . . . . . . . . . . .
Initial - Commercial 150.00. . . . . . . . . . . . . . .
TYPE I
Certificate of Registration (COR) Fishing Contest
Small, Under 50 20.00. . . . . . . . . . . . .
Medium, 50 to 100 100.00. . . . . . . . . . .
Large, over 200 250.00. . . . . . . . . . . . .

Amendment 10.00. . . . . . . . . . . . . . . . . . . . . . . . .
Certificate of Registration (COR)
Handling 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Renewal 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Late Fee for Failure to Renew Certificates of
Registration When Due: Greater of $10 or
20% of Fee Variable. . . . . . . . . . . . . . . . . . . . . .

Greater of $10 or 20% of fee.
Required Inspections 100.00. . . . . . . . . . . . . . . .
Failure to Submit Required Annual Activity
Report When Due 10.00. . . . . . . . . . . . . . . . . .

Request for Species Reclassification 200.00. . .
Request for Variance 200.00. . . . . . . . . . . . . . . .
Commercial Fishing and Dealing
Commercially in Aquatic Wildlife
Dealer in Live/Dead Bait 75.00. . . . . .
Helper Cards - Live/Dead Bait 15.00.
Commercial Seiner 1,000.00. . . . . . . . . .
Helper Cards - Commercial
Seiner 100.00. . . . . . . . . . . . . . . . . . . .
Commercial Brine Shrimper 15,000.00. . .
Helper Cards - Commercial Brine
Shrimper 1,500.00. . . . . . . . . . . . . . . . . .

Upland Game Cooperative Wildlife
Management Units
New Application 250.00. . . . . . . . . . . .
Annual 150.00. . . . . . . . . . . . . . . . . . . .

Big Game Cooperative Wildlife Management
Unit
New Application 250.00. . . . . . . . . . . .
Annual 150.00. . . . . . . . . . . . . . . . . . . .

Falconry
Three Year 45.00. . . . . . . . . . . . . . . . .
Five Year 75.00. . . . . . . . . . . . . . . . . .

Commercial Hunting Areas
New Application 150.00. . . . . . . . . . . .
Renewal Application 150.00. . . . . . . . .

DIVISION OF STATE PARKS
State Park Operation Management
All fees for the Division of State Parks may not
exceed, but may be less than, the amounts stated
in the division’s fee schedule.
Golf Course Fees
Greens Fees, 9 Holes 25.00. . . . . . . . . . . . . . . . .
Motorized Cart, per 9 Holes 16.00. . . . . . . . . . .
Driving Range 9.00. . . . . . . . . . . . . . . . . . . . . . . .

Boat Mooring
In/Off Season With or Without Utilities (per
foot), Nonresident 14.00. . . . . . . . . . . . . . . . . .

In/Off Season With or Without Utilities (per
foot) 7.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Boat and RV Storage 200.00. . . . . . . . . . . . . . . .
Entrance Fees 25.00. . . . . . . . . . . . . . . . . . . . . . . . .
Entrance Fee, Nonresident 60.00. . . . . . . . . . . . .
Camping Fees 60.00. . . . . . . . . . . . . . . . . . . . . . . . .
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Camping, Nonresident 120.00. . . . . . . . . . . . . . . .
Day Use Annual Pass, Residents Only (12
months) 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Group Site Day-Use Fees 250.00. . . . . . . . . . . . . .
Group Camping Fees 400.00. . . . . . . . . . . . . . . . . .
Equipment and Building Rental per Hour100.00
Parking Fee 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Reservation Fee 10.65. . . . . . . . . . . . . . . . . . . . . . .
Lodging 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Lodging, Nonresident 400.00. . . . . . . . . . . . . . . . .
Promotional Pass 1,100.00. . . . . . . . . . . . . . . . . . .
Commercial Dealer Demo Pass 200.00. . . . . . . . .
Staff or Researcher Time per Hour 50.00. . . . . .
Application Fees 250.00. . . . . . . . . . . . . . . . . . . . . .

Easement, Grazing permit,
Construction/Maintenance, Special Use
Permit, Waiting List, Events

Repository Fees
Curation (per storage unit) 700.00. . . . . . . . . . .
Annual Repository Agreement, Annual
Agreement Fee, Fee Collection, Return
Checks, and Duplicate Document (per
storage unit) 80.00. . . . . . . . . . . . . . . . . . . . . . .

DIVISION OF OUTDOOR RECREATION
Management
OHV and Boating Program Fees
Off- highway Vehicle Program and Personal
Watercraft Safety Certificate, including
replacement certificates 30.00. . . . . . . . . . . . . .

OHV Program Fee
Statewide OHV Registration Fee 72.00. . . . . .
State- issued Permit to Non- resident
OHV 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Boating Section Fees
Statewide Boat Registration Fee - Vessels less
than 16ft 20.00. . . . . . . . . . . . . . . . . . . . . . . . . .

Statewide Boat Registration Fee - Vessels 16ft
and greater, including PWC 40.00. . . . . . . . .

Carrying Passengers for Hire Fee -
Out- of- State Outfitters 200.00. . . . . . . . . . . .

Boat Livery Registration Fee - 25 vessels or
less 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Boat Livery Registration Fee - 26 vessels to 50
vessels 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Boat Livery Registration Fee - 51 vessels or
more 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Boat Dealer Number and Registration
Fee 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Recreation Service Fee 20.00. . . . . .

Carrying Passengers for Hire Fee - In- State
Outfitters 150.00. . . . . . . . . . . . . . . .

OFFICE OF ENERGY DEVELOPMENT
Renewable energy Systems Tax Credit and
Qualifying Solar Projects Tax
Credit 15.00. . . . . . . . . . . . . . . . . . . .
Well Recompletion or
Workover 10.00. . . . . . . . . . . . . . . . .

Application fee for the Well Recompletion
or Workover Tax Credit certificate
(59- 5- 102)

RESTC Production Tax Credit 150.00

Application fee for the Renewable Energy
Systems PRODUCTION Tax Credit.

Alternative Energy Development Tax

Credit 150.00. . . . . . . . . . . . . . . . . . . . .
High Cost Infrastructure Tax Credit, private
investment $10 million or
less 150.00. . . . . . . . . . . . . . . . . . . . . .

High Cost Infrastructure Tax Credit, private
investment more than $10
million 250.00. . . . . . . . . . . . . . . . . . .

SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION

Administration
Name change on Administrative Records
Name Change on Admin. Records - Surface
Document 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

Name Change on Admin. Records - Mineral
Lease (per lease) 50.00. . . . . . . . . . . . . . . . . . . . .

Surface Resources
Easements
Application 750.00. . . . . . . . . . . . . . . . . . . . . . . . .
Amendment 400.00. . . . . . . . . . . . . . . . . . . . . . . .
Assignment Fees 250.00. . . . . . . . . . . . . . . . . . . .
Collateral 250.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Reinstatement 400.00. . . . . . . . . . . . . . . . . . . . . .

Exchange
Application 1,000.00. . . . . . . . . . . . . . . . . . . . . . .

Grazing Permit
Application 75.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Amendment 75.00. . . . . . . . . . . . . . . . . . . . . . . . .
Assignment Fees $10 per AUM (Standard) or
$30 (Within a Family)

Collateral 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
Reinstatement 100.00. . . . . . . . . . . . . . . . . . . . . .
Non-Use 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Modified
Application 250.00. . . . . . . . . . . . . . . .
Assignment Fees 250.00. . . . . . . . . . . .
Amendment 50.00. . . . . . . . . . . . . . . .
Collateral 50.00. . . . . . . . . . . . . . . . . .
Reinstatement 30.00. . . . . . . . . . . . . .

Right of Entry
Application 100.00. . . . . . . . . . . . . . . . . . . . . . . . .
Amendment 50.00. . . . . . . . . . . . . . . . . . . . . . . . .
Assignment Fees 250.00. . . . . . . . . . . . . . . . . . . .
Extension of Time 100.00. . . . . . . . . . . . . . . . . . .

Right of Entry Trailing Permit
Application plus AUM (Animal Unit Month)
fees 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sales/Certificates
Processing 750.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Assignment 250.00. . . . . . . . . . . . . . . . . . . . . . . . .
Partial Conveyance 250.00. . . . . . . . . . . . . . . . .
Patent Reissue 50.00. . . . . . . . . . . . . . . . . . . . . . .

Special Use Agreements
Application 250.00. . . . . . . . . . . . . . . . . . . . . . . . .
Amendment 400.00. . . . . . . . . . . . . . . . . . . . . . . .
Assignment Fees 250.00. . . . . . . . . . . . . . . . . . . .
Collateral 250.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Processing 700.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Reinstatement 400.00. . . . . . . . . . . . . . . . . . . . . .

Timber Agreement
Application (< 6 months) 100.00. . . . . . . . . . . . .

6 months or less
Assignment (< 6 months) 250.00. . . . . . . . . . . .

6 months or less
Application (>6 months) 500.00. . . . . . . . . . . . .

longer than 6 months
Assignment (>6 months) 250.00. . . . . . . . . . . . .
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longer than 6 months
Extension of Time 250.00. . . . . . . . . . . . . . . . . . .

longer than 6 months
Energy & Minerals
Assignment
Mineral Assignment 150.00. . . . . . . . . . . . . . . . .
Materials Permit (Sand & Gravel) -
Assignment 400.00. . . . . . . . . . . . . . . . . . . . . . .

Overriding Royalty 150.00. . . . . . . . . . . . . . . . . .
Segregation 300.00. . . . . . . . . . . . . . . . . . . . . . . .

Application
Materials Permit (Sand and Gravel)
Application 500.00. . . . . . . . . . . . . . . . . . . . . . .

Mineral Materials Permit 250.00. . . . . . . . . . . .
Mineral Lease 50.00. . . . . . . . . . . . . . . . . . . . . . .
Rockhounding Permit
Association 200.00. . . . . . . . . . . . . . . .
Individual/Family 25.00. . . . . . . . . . .

Processing
Materials Permit (Sand/Gravel) 1,000.00. . . .
Transfer Active Oil and Gas Lease to Current
Form 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Affidavit of Lost Document
(per document) 25.00. . . . . . . . . . . . .
Utah Interactive / E- check fee 3.00
Bank Charge / Credit Card fees
(per incident) 3 percent. . . . . . . . . . . . . .

Fee based on total transaction value.

PUBLIC EDUCATION

STATE BOARD OF EDUCATION

POLICY, COMMUNICATION, & OVERSIGHT
Student Support Services
Conference or Professional Development
Registration (per Day) 50.00. . . . .

This fee is intended tohelp cover someof the
costs associated with organizing a conference
or workshop. This fee is an up to $50.00 a day
amount.

SYSTEM STANDARDS & ACCOUNTABILITY
RTC Fees
RTC Special Education Program Monitoring Fee:
1- 75 Students (per RTC) 2,200.00. .

This is an annual fee collected from eligible
Residential Treatment Centers (RTCs) to
cover the personnel cost in certifying RTCs to
provide services for special education
students.

RTC Special Education Program Monitoring Fee:
76+ Students (per RTC) 2,900.00. . .

This is an annual fee collected from eligible
Residential Treatment Centers (RTCs) to
cover the personnel cost in certifying RTCs to
provide services for special education
students.

RTC Special Education Program Monitoring Fee:
Distance Over 2 Hours
(per RTC) 1,545.00. . . . . . . . . . . . . . . .

This fee is collected from eligible
Residential Treatment Centers (RTCs) to
cover the personnel travel for their onsite
monitoring visits every 2 years.

RTC Special Education Program Monitoring Fee:
Distance Up to 2 Hours

(per RTC) 490.00. . . . . . . . . . . . . . . .

This fee is collected from eligible
Residential Treatment Centers (RTCs) to
cover the personnel travel for their onsite
monitoring visits every 2 years.

UTAH SCHOOLS FOR THE DEAF AND THE
BLIND

Administration
USDB Audiologist Fee
(per Hour) 88.90. . . . . . . . . . . . . . . . .

This audiology fee is charged to LEAs that
have greater than 3% of student population
when an USDB audiologist performs a
hearing exam on a student. This fee is an
hourly fee. This fee assists in recovering the
costs of our audiology team.

Study Abroad Fee 500.00. . . . . . . . . .

This fee is a commitment fee charged to
students that sign up to participate in
USDB’s study abroad. The fee is returned to
the student days before the trip and is used by
the student for spendingmoney. This teaches
the student commitment, and budgeting and
use of the funds during the trip.

Support Services
Conference Attendance
Educator - Conference Attendance Fee 100.00

This fee is for when USDB creates a
conference and charges up to $100 for
educators to attend to assist in recouping the
conference costs.
Parent - Conference Attendance Fee 25.00. . .

This nominal fee of $25 is charged to
parents of deaf or hard of hearing, blind or
low- vision, or deaf- blind students. The fee
assists USDB in creating and presenting the
conference.

Adult Lunch Tickets (per meal) 4.50. . . . . . . . . .

This fee is charged to any USDB employee
or parent that purchases a school lunch. The
purpose of this fee is to recoup the cost of the
lunch provided to the employee or parent.

Copy and Fax Machine
Copy Machine
Color 1.00. . . . . . .

This fee reimburses USDB for personal
color copies made by staff.
Black/White 0.10. .

This fee reimburses USDB for black and
white copies made by USDB personnel.

Room Rental
Conference 100.00. . . . . . . . . . . . . . . . . . . . . . . . .

This fee offsets the cost for support services
to set up the meeting room, costs of utilities,
and to clean the room after it has been used.

Utah State Instructional Materials Access
Center

USIMAC Book Processing Fee
(per Braille Volume) 150.00. . . . . . . .

This fee covers the cost of printing a
textbook in braille or large print for an out of
state student.

USIMAC Book Shipping Fee
(per Braille Volume) 15.00. . . . . . . .
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This fee covers the cost for USIMAC to ship
a textbook to an out of state student.

School for the Deaf
Instruction
Teacher’s Aide 17.31. . . . . . . . . . . . . . . . . . . . . . . . .

This fee covers the actual cost per hour of
providing a teacher’s aide to an LEA that has
over 3% of the state’s student population.

Educator 83.74. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

This fee recovers the actual cost of
providing an educator of the deaf, blind or
deaf blind to LEAs that have greater than 3%
of the state’s student population

After- School Program 30.00. . . . . . . . . . . . . . . . . .

This fee covers the cost of any after- school
program(s) that a studentmay participate in.

Pre- School Monthly Tuition 100.00. . . . . . . . . . .

This nominal monthly fee helps offset some
of the costs of running the USDB preschool.

Out- of- State Tuition 50,600.00. . . . . . . . . . . . . . .

This fee is imposed on out of state school
districts for sending one of their students to
attend USDB. This fee offsets the costs of the
educator, aide and other staff involved in the
child’s education.

Educational Interpreter 50.58. . . . . . . . . . . . . . . .

This fee covers the cost to provide an
interpreter for our deaf students to LEAs that
have greater than 3% of the students’
population.

Support Services
Athletic (per sport) 100.00. . . . . . . . . . . . . . . . . . . .

This $100 fee is charged to USDB students
that participate in any given sport. The fee is
charged per sport that the student
participates in.

Room Rental
Multipurpose 200.00. . . . . . . . . . . . . . . . . . . . . . .

This fee covers the cost of setting up, taking
down and cleaning the multipurpose room.
The fee also includes utilities costs.

School for the Blind
Instruction
Student Education Services Aide 34.88. . . . . . . .

This fee recovers the costs per hour for an
educational service aide.

Support Services
Room Rental
Dormitory 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . .

This fee covers the cost of havinga parent or
individual that is not a USDB student to stay
in the dorms on the Ogden campus.

STATE BOARD AND ADMINISTRATIVE
OPERATIONS

Indirect Cost Pool
Indirect Cost Pool
Restricted Funds
USBE percentage of personal service
costs 14.8%. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Unrestricted Funds
USBE percentage of personal service
costs 18.5%. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

CAPITOL PRESERVATION BOARD
A- South Lawn
A- South Lawn (per event) 2,000.00. . . . . . . . . . .
A- South Lawn (per hour) 400.00. . . . . . . . . . . . . .

Capitol Hill - TheState Capitol PreservationBoard
may establish the maximum amount of time a
person may use a facility.
Parking Lot
Parking Space (per stall per day) 7.00. . . . . . .

For events only
Rotunda
Commercial Production (per event) 5,000.00.
Rental Fee Monday- Thursday
(per event) 2,200.00. . . . . . . . . . . . . . . . . . . . . . .
Rental Fee Friday- Sunday
(per event) 2,500.00. . . . . . . . . . . . . . . . . . . . . . .
Two- hour block Monday - Friday during Leg
Session and Interim days (7:00 a.m.- 5:30
p.m.) No charge. . . . . . . . . . . . . . . . . . . . . . . . .

Hall of Governors
Hall of Governors (per event) 1,500.00. . . . . . .
Hall of Governors - Two- hour blockMonday -
Friday during Leg Session and Interim days
(7:00 a.m.- 5:30 p.m.) No charge. . . . . . . . . .

Plaza
Plaza (per event) 1,500.00. . . . . . . . . . . . . . . . . .
Plaza Hourly (per hour) 200.00. . . . . . . . . . . . . .

Room 105
Nonprofit, Gov’t Nonofficial Business, K- 12,
and Higher Ed
Room #105 (per hour) 50.00. . . . . . . .
Room #105 Monday - Friday 7:00 a.m.-5:30 p.m.
duringLeg Session and Interimdays (nomore than 8
hours/week) No charge. . . . . . . . . . . . . . . .

Room 170
Nonprofit, Gov’t Nonofficial Business, K- 12,
and Higher Ed
Room #170 (per hour) 50.00. . . . . . . .
Room #170 Monday - Friday 7:00 a.m.-5:30 p.m.
duringLeg Session and Interimdays (nomore than 8
hours/week) No charge. . . . . . . . . . . . . . . .

Room 210
Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Room #210 (per hour) 50.00. . . . . . . .
Room #210 Monday - Friday 7:00 a.m.-5:30 p.m.
duringLeg Session and Interimdays (nomore than 8
hours/week) No charge. . . . . . . . . . . . . . . .

Board Room
General Public, Commercial, and Private
Groups
Board Room (per hour) 150.00. . . . . . .

Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Board Room (per hour) 75.00. . . . . . .

Olmsted Room
Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Olmsted Room (per hour) 50.00. . . . .
Olmsted Room Monday - Friday 7:00 a.m.-5:30
p.m. during Leg Session and Interim days (no more
than 8 hours/week) No charge. . . . . . . . . .

Kletting Room
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Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Kletting Room (per hour) 50.00. . . . .
Kletting Room Monday - Friday 7:00 a.m.- 5:30
p.m. during Leg Session and Interim days (no more
than 8 hours/week) No charge. . . . . . . . . .

Seagull Room
Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Seagull Room (per hour) 50.00. . . . . .
Seagull RoomMonday - Friday 7:00 a.m.-5:30p.m.
duringLeg Session and Interim days (nomore than 8
hours/week) No charge. . . . . . . . . . . . . . . .

Beehive Room
Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Beehive Room (per hour) 50.00. . . . .
Beehive Room Monday - Friday 7:00 a.m.- 5:30
p.m. during Leg Session and Interim days (no more
than 8 hours/week) No charge. . . . . . . . . .

Copper Room
Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Copper Room (per hour) 50.00. . . . . .
CopperRoomMonday - Friday 7:00 a.m.- 5:30 p.m.
duringLeg Session and Interim days (nomore than 8
hours/week) No charge. . . . . . . . . . . . . . . .

Aspen Room
Nonprofit, Gov’t Nonofficial Business, K - 12,
and Higher Ed
Aspen Room (per hour) 50.00. . . . . . .
Aspen RoomMonday - Friday 7:00 a.m.- 5:30 p.m.
duringLeg Session and Interim days (nomore than 8
hours/week) No charge. . . . . . . . . . . . . . . .

Capitol Hill Grounds
Commercial Production Grounds
(per day) 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . .
Commercial Production White Chapel
(per event) 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . .
Commercial filming/photography Capitol
building 2- hour increments 500.00. . . . . . . . . .

Commercial filming/photography Capitol
grounds 2- hour increments 250.00. . . . . . . . . .

D-West Lawn
D-West Lawn (per event) 500.00. . . . . . . . . . . . . .
D-West Lawn (per hour) 150.00. . . . . . . . . . . . . .

Miscellaneous Other
Access Badges 25.00. . . . . . . . . . . . . . . . . . . . . . . . .
Additional Labor (per person, per 1/2 hr) 25.00.
Additional Personnel
(per person, per 1/2 hr) 25.00. . . . . . . . . . . . . . . . .
Adjustment (per person, per 1/2 hr) 25.00. . . . . .
Administrative Fee 10.00. . . . . . . . . . . . . . . . . . . .
Baby Grand Piano 200.00. . . . . . . . . . . . . . . . . . . .
Chairs (per chair) 1.50. . . . . . . . . . . . . . . . . . . . . . .
Change in set- up fee
(per person, per 1/2 hr) 25.00. . . . . . . . . . . . . . . . .
Easel 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Event/Dance Floor 30x30 1,000.00. . . . . . . . . . . .
Event/Dance Floor 21x21 600.00. . . . . . . . . . . . . .
Event/Dance Floor 15x15 450.00. . . . . . . . . . . . . .
Event/Dance Floor 12x12 250.00. . . . . . . . . . . . . .
Event/Dance Floor 6x6 125.00. . . . . . . . . . . . . . . .
Extension Cords 5.00. . . . . . . . . . . . . . . . . . . . . . . .
Free Speech Public Space Usage No charge. . .

Garbage Can No charge. . . . . . . . . . . . . . . . . . . . .
Gold Formal Chair (per chair) 5.00. . . . . . . . . . . .
Image Use Fee 50.00. . . . . . . . . . . . . . . . . . . . . . . . .
InsuranceCoverage for CapitolHill Facilities and
Grounds Required. . . . . . . . . . . . . . . . . . . . . . . . .

Coverage of $1,000,000 for certain events is
required

Locker Rentals (per year) 40.00. . . . . . . . . . . . . . .
Podium
With Microphone 35.00. . . . . . . . . . . . . . . . . . . . .
Without Microphone 25.00. . . . . . . . . . . . . . . . . .

Polycom Phone Rental 10.00. . . . . . . . . . . . . . . . . .
Projector Cart 25.00. . . . . . . . . . . . . . . . . . . . . . . . .
Risers (per section) 25.00. . . . . . . . . . . . . . . . . . . . .
Security (per officer, per hour) 60.00. . . . . . . . . .
Speaker (per speaker) 15.00. . . . . . . . . . . . . . . . . .
Stanchion 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Standing Microphone 15.00. . . . . . . . . . . . . . . . . .
Table (per table) 7.00. . . . . . . . . . . . . . . . . . . . . . . .
Table Pedestal Round 42” (per table) 10.00. . . . .
Upright Piano 50.00. . . . . . . . . . . . . . . . . . . . . . . . .
United States Flag 35.00. . . . . . . . . . . . . . . . . . . . .
Utah Flag 40.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Flag Certificate 15.00. . . . . . . . . . . . . . . . . . . . . . . .

Flag Certificate provided when a personal
flag is flown over the Capitol

Wood Folding Chair (per chair) 2.50. . . . . . . . . . .
South Steps
South Steps (per event) 500.00. . . . . . . . . . . . . . . .
South Steps Hourly (per hour) 125.00. . . . . . . . .

White Community Memorial Chapel
White Chapel (per day) 1,000.00. . . . . . . . . . . . . .
White Chapel noon-midnight rehearsal 250.00.

UTAH NATIONAL GUARD
Operations and Maintenance
Armory Rental
Armory Rental Fee (per hour) 25.00. . . . . . . . . . .

Armory rental fee of $25/hour is charged to
pay for the additional operations and
maintenance costs to the National Guard
whenanarmory is rented to a group outside of
the National Guard.

Security Attendant (per hour) 15.00. . . . . . . . . . .

Utah National Guard requires a security
attendant to accompany an armory rental
outside of business hours to ensure the
security of facilities and equipment.

Refundable Cleaning Deposit 100.00. . . . . . . . . .

This refundable fee is required to mitigate
the liability of damage or additional cleaning
requirement for National Guard armories
during or after rental.

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

VETERANS AND MILITARY AFFAIRS
Cemetery
Veteran Burial 948.00. . . . . . . . . . . . .

Individual veteran burial fee at the Utah
Veterans Cemetery and Memorial Park. Fee
is determined by the National Cemetery
Administration within the U.S. Department
of Veterans Affairs.

Spouse/Family Burial 948.00. . . . . . .
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Individual veteran spouse or dependent
burial fee at the Utah Veterans Cemetery &
Memorial Park.

Reservist Burial 948.00. . . . . . . . . . . .

Fee to inter reservists
Reservist Marker 275.00. . . . . . . . . . .

Cost of purchasing, shipping and inscribing
the flat headstone marker

Reservist Niche Cover 95.00. . . . . . .

Cost of purchasing, shipping, and
inscribing the niche cover marker

Saturday Burial 700.00. . . . . . . . . . . .

Surcharge for a Saturday burial
Chapel Rental 150.00. . . . . . . . . . . . . .

Fee for renting the on- site chapel for
funerals, memorials, or other events

Niche Vase 25.00. . . . . . . . . . . . . . . . .
Disinterment
Cremation Disinterment 150.00. . . . . . . . . . . . . . .
Single Depth Casket Disinterment 600.00. . . . .
Double Depth Casket Disinterment 900.00. . . . .

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 438
H. B. 35

Passed February 23, 2024
Approved March 20, 2024
Effective May 1, 2024

METRO TOWNSHIP MODIFICATIONS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Luz Escamilla

Cosponsor:
Ashlee Matthews
Anthony E. Loubet

LONG TITLE

General Description:
This bill modifies and enacts provisions relating to
metro townships.

Highlighted Provisions:
This bill:
" converts metro townships into municipalities;
" provides for the classification and governance of

the converted municipalities;
" enacts language governing the transition froma

metro township to a municipality; and
" makes conforming changes and repeals obsolete

language due to the elimination of metro
townships.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
10- 1- 104, as last amended by Laws of Utah 2015,

Chapter 352
10- 1- 303, as last amended by Laws of Utah 2021,

Chapter 210
10- 1- 402, as last amended by Laws of Utah 2021,

Chapter 210
10- 2- 302, as last amended by Laws of Utah 2015,

Chapter 352
10- 2- 405, as last amended by Laws of Utah 2023,

Chapter 478
10- 2- 425, as last amended by Laws of Utah 2023,

Chapters 16, 327
10- 2- 425, as last amended by Laws of Utah 2023,

Chapters 16, 310 and 327
10- 3- 205, as last amended by Laws of Utah 2017,

Chapter 158
10- 3- 205.5, as last amended by Laws of Utah 2016,

Chapter 14
10- 3- 1302, as last amended by Laws of Utah 2015,

Chapter 352
10- 3b- 102, as last amended by Laws of Utah 2015,

Chapter 352
10- 3b- 103, as last amended by Laws of Utah 2015,

Chapter 352
10- 3b- 601, as enacted by Laws of Utah 2015,

Chapter 352
10- 5- 102, as last amended by Laws of Utah 2015,

Chapter 352
10- 5- 108, as last amended by Laws of Utah 2023,

Chapter 435
10- 6- 103, as last amended by Laws of Utah 2015,

Chapter 352
10- 6- 113, as last amended by Laws of Utah 2023,

Chapter 435
10- 6- 137, as enacted by Laws of Utah 1979,

Chapter 26
10- 6- 152, as last amended by Laws of Utah 2023,

Chapter 435
10- 9a- 302, as last amended by Laws of Utah 2021,

Chapter 385
10- 9a- 408, as last amended by Laws of Utah 2023,

Chapters 88, 501 and 529 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 88

11- 3- 8, as last amended by Laws of Utah 2018,
Chapter 189

11- 13a- 102, as last amendedbyLaws ofUtah2023,
Chapter 16

11- 14- 102, as last amended by Laws of Utah 2023,
Chapter 16

11- 14- 301, as last amended by Laws of Utah 2022,
Chapter 325

11- 17- 2, as last amended by Laws of Utah 2020,
Chapter 354

11- 26- 401, as enacted by Laws of Utah 2023,
Chapter 361

11- 39- 101, as last amended by Laws of Utah 2023,
Chapter 16

11- 41- 102, as last amended by Laws of Utah 2023,
Chapters 16, 34

11- 42a- 102, as last amendedbyLaws ofUtah2023,
Chapter 16

11- 42b- 101, as enacted by Laws of Utah 2022,
Chapter 376

11- 46a- 101, as enacted by Laws of Utah 2023,
Chapter 245

11- 48- 101.5, as last amended by Laws of Utah
2023, Chapters 16, 327

11- 54- 102, as last amended by Laws of Utah 2023,
Chapter 16

11- 56- 102, as last amended by Laws of Utah 2023,
Chapter 450

11- 58- 102, as last amended by Laws of Utah 2023,
Chapters 16, 259

11- 58- 205, as last amended by Laws of Utah 2023,
Chapters 16, 259

11- 59- 102, as last amended by Laws of Utah 2023,
Chapters 16, 263

11- 61- 102, as last amended by Laws of Utah 2023,
Chapter 16

11- 63- 102, as enacted by Laws of Utah 2019,
Chapter 50

11- 65- 101, as last amended by Laws of Utah 2023,
Chapter 16

11- 66- 101, as enacted by Laws of Utah 2022,
Chapter 306

15A- 5- 202.5, as last amended by Laws of Utah
2023, Chapter 95

17- 2- 209, as last amended by Laws of Utah 2023,
Chapter 15

17- 23- 17, as last amended by Laws of Utah 2023,
Chapter 15

17- 23- 17.5, as last amended by Laws of Utah 2015,
Chapter 352

17- 36- 29, as last amended by Laws of Utah 2017,
Chapter 453
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17B- 1- 102, as last amended by Laws of Utah 2023,
Chapter 15

17B- 1- 502, as last amended by Laws of Utah 2023,
Chapter 15

17B- 2a- 1102, as last amended by Laws of Utah
2023, Chapter 15

17B- 2a- 1104, as last amended by Laws of Utah
2023, Chapter 15

17B- 2a- 1106, as last amended by Laws of Utah
2023, Chapter 15

17B- 2a- 1110, as last amended by Laws of Utah
2023, Chapter 435

17B- 2a- 1111, as last amended by Laws of Utah
2016, Chapter 176

17C- 1- 102, as last amended by Laws of Utah 2023,
Chapter 15

18- 1- 1, as last amended by Laws of Utah 2021,
Chapters 201, 257

19- 5- 108.5, as last amended by Laws of Utah 2020,
Fifth Special Session, Chapter 4

20A- 1- 102, as last amended by Laws of Utah 2023,
Chapters 15, 234 and 297

20A- 1- 201.5, as last amended by Laws of Utah
2019, First Special Session, Chapter 4

20A- 1- 203, as last amended by Laws of Utah 2020,
Chapter 47

20A- 1- 306, as last amended by Laws of Utah 2022,
Chapter 325

20A- 1- 510, as last amended by Laws of Utah 2023,
Chapter 46

20A- 5- 301, as last amended by Laws of Utah 2016,
Chapter 176

20A- 6- 401, as last amended by Laws of Utah 2023,
Chapter 45

20A- 6- 402, as last amended by Laws of Utah 2020,
Chapter 31

20A- 7- 101, as last amended by Laws of Utah 2023,
Chapters 107, 116

20A- 7- 401.3, as enacted by Laws of Utah 2019,
Chapter 203

20A- 7- 501, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 502.7, as last amended by Laws of Utah
2023, Chapter 107

20A- 7- 504, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 601, as last amended by Laws of Utah 2023,
Chapters 107, 219

20A- 7- 602.7, as last amended by Laws of Utah
2023, Chapter 107

20A- 7- 602.8, as last amended by Laws of Utah
2023, Chapters 107, 504

20A- 7- 604, as last amended by Laws of Utah 2023,
Chapter 107

20A- 11- 101, as last amended by Laws of Utah
2023, Chapter 15

26B- 2- 101, as last amended by Laws of Utah 2023,
Chapter 305

32B- 1- 102, as last amended by Laws of Utah 2023,
Chapters 328, 371 and 400

32B- 1- 702, as renumbered and amended by Laws
of Utah 2019, Chapter 403

32B- 1- 704, as last amended by Laws of Utah 2022,
Chapter 447

32B- 2- 402, as last amended by Laws of Utah 2022,
Chapter 255

32B- 4- 202, as last amended by Laws of Utah 2023,

Chapter 371
35A- 8- 805, as enacted by Laws of Utah 2018,

Chapter 251
35A- 16- 401, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 501, as last amended by Laws of Utah

2023, Chapter 302
35A- 16- 701, as enacted by Laws of Utah 2023,

Chapter 302
36- 11- 102, as last amended by Laws of Utah 2023,

Chapter 16
41- 1a- 1222, as last amendedbyLawsofUtah2023,

Chapter 33
41- 6a- 1115.1, as enacted by Laws of Utah 2019,

Chapter 428
52- 1- 1, as last amended by Laws of Utah 2016,

Chapter 176
52- 4- 203, as last amended by Laws of Utah 2023,

Chapter 16
53- 2a- 208, as last amended by Laws of Utah 2023,

Chapter 34
53- 2a- 802, as last amended by Laws of Utah 2022,

Chapter 447
53- 2a- 1403, as enacted by Laws of Utah 2021,

Chapter 106
53- 2d- 101, as last amended by Laws of Utah 2023,

Chapters 16, 327 and renumbered and
amended by Laws of Utah 2023, Chapter
310 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 327

53- 5a- 202, as enacted by Laws of Utah 2023,
Chapter 395

53- 7- 225, as last amended by Laws of Utah 2023,
Chapter 341

53B- 21- 107, as last amended by Laws of Utah
2015, Chapter 352

56- 1- 39, as enacted by Laws ofUtah 2023, Chapter
41 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 41

59- 1- 403, as last amended by Laws of Utah 2023,
Chapters 21, 52, 86, 259, and 329

59- 12- 203, as last amended by Laws of Utah 2017,
Chapter 13

59- 12- 2220, as last amendedbyLawsofUtah2023,
Chapter 529

63A- 5b- 901, as last amended by Laws of Utah
2023, Chapter 16

63G- 6a- 103, as last amended by Laws of Utah
2023, Chapter 16

63G- 26- 102, as last amended by Laws of Utah
2023, Chapter 16

63G- 29- 101, as enacted by Laws of Utah 2023,
Chapter 76

63J- 4- 801, as last amended by Laws of Utah 2023,
Chapter 16

63N- 2- 103, as last amended by Laws of Utah 2022,
Chapter 200

63N- 4- 801, as last amended by Laws of Utah 2023,
Chapter 499

65A- 1- 1, as last amended by Laws of Utah 2016,
Chapter 174

65A- 8- 212, as last amended by Laws of Utah 2018,
Chapter 189

67- 1a- 2, as last amended by Laws of Utah 2023,
Chapter 297

68- 3- 12.5, as last amended by Laws of Utah 2021,
Chapter 93
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72- 2- 108, as last amended by Laws of Utah 2020,
Chapter 377

72- 2- 121, as last amended by Laws of Utah 2023,
Chapter 529

73- 10- 34, as last amended by Laws of Utah 2023,
Chapter 260

78A- 7- 202, as last amended by Laws of Utah 2023,
Chapters 139, 435

78B- 6- 2301, as last amended by Laws of Utah
2023, Chapter 16

ENACTS:
10- 1- 201.5, Utah Code Annotated 1953

REPEALS:
10- 2- 301.5, as enacted by Laws of Utah 2015,

Chapter 352
10- 2a- 401, as enacted by Laws of Utah 2015,

Chapter 352
10- 2a- 402, as last amended by Laws of Utah 2019,

Chapter 165
10- 2a- 403, as enacted by Laws of Utah 2015,

Chapter 352 and further amended by
Revisor Instructions, Laws of Utah 2015,
Chapter 352

10- 2a- 404, as last amended by Laws of Utah 2023,
Chapters 16, 435

10- 2a- 405, as last amended by Laws of Utah 2023,
Chapter 435

10- 2a- 406, as enacted by Laws of Utah 2015,
Chapter 352

10- 2a- 407, as enacted by Laws of Utah 2015,
Chapter 352

10- 2a- 408, as enacted by Laws of Utah 2015,
Chapter 352

10- 2a- 409, as enacted by Laws of Utah 2015,
Chapter 352

10- 2a- 410, as last amended by Laws of Utah 2023,
Chapter 435

10- 2a- 411, as last amended by Laws of Utah 2016,
Chapter 14

10- 2a- 412, as enacted by Laws of Utah 2015,
Chapter 352

10- 2a- 413, as last amended by Laws of Utah 2019,
Chapter 165

10- 2a- 414, as enacted by Laws of Utah 2016,
Chapter 176

10- 3b- 501, as last amended by Laws of Utah 2018,
Chapter 174

10- 3b- 502, as last amended by Laws of Utah 2018,
Chapter 174

10- 3b- 503, as last amended by Laws of Utah 2019,
Chapter 24

10- 3b- 504, as last amended by Laws of Utah 2018,
Chapter 174

10- 3c- 101, as enacted by Laws of Utah 2015,
Chapter 352

10- 3c- 102, as last amended by Laws of Utah 2023,
Chapter 16

10- 3c- 103, as last amended by Laws of Utah 2016,
Chapter 176

10- 3c- 201, as enacted by Laws of Utah 2015,
Chapter 352

10- 3c- 202, as last amended by Laws of Utah 2017,
Chapter 13

10- 3c- 203, as last amended by Laws of Utah 2022,
Chapter 288

10- 3c- 204, as last amended by Laws of Utah 2023,
Chapter 435

10- 3c- 205, as enacted by Laws of Utah 2015,
Chapter 352

52- 1- 5.1, as enacted by Laws of Utah 2016,
Chapter 176

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-104 is amended to
read:

10-1-104. Definitions.

As used in this title:

(1) “City” means a municipality that is classified
by population as a city of the first class, a city of the
second class, a city of the third class, a city of the
fourth class, or a city of the fifth class, under Section
10- 2- 301.

(2) “Contiguous” means:

(a) if used to described an area, continuous,
uninterrupted, and without an island of territory
not included as part of the area; and

(b) if used to describe an area’s relationship to
another area, sharing a common boundary.

(3) “Governing body” means collectively the
legislative body and the executive of any
municipality. Unless otherwise provided:

(a) in a city of the first or second class, the
governing body is the city commission;

(b) in a city of the third, fourth, or fifth class, the
governing body is the city council; and

(c) in a town, the governing body is the town
council[; and].

[(d) in ametro township, the governing body is the
metro township council.]

(4) “Municipal” means of or relating to a
municipality.

(5) “Municipality” means:

(a) a city of the first class, city of the second class,
city of the third class, city of the fourth class, city of
the fifth class; or

(b) a town, as classified in Section 10- 2- 301[; or].

[(c) a metro township as that term is defined in
Section 10- 2a- 403 unless the term is used in the
context of authorizing, governing, or otherwise
regulating the provision of municipal services.]

(6) “Peninsula,” when used to describe an
unincorporated area,means an area surrounded on
more than 1/2 of its boundary distance, but not
completely, by incorporated territory and situated
so that the length of a line drawn across the
unincorporated area from an incorporated area to
an incorporated area on the opposite side shall be
less than 25% of the total aggregate boundaries of
the unincorporated area.

(7) “Person” means an individual, corporation,
partnership, organization, association, trust,
governmental agency, or any other legal entity.

(8) “Provisions of law” shall include other statutes
of the state of Utah and ordinances, rules, and
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regulations properly adopted by any municipality
unless the construction is clearly contrary to the
intent of state law.

(9) “Recorder,” unless clearly inapplicable,
includes and applies to a town clerk.

(10) “Town” means a municipality classified by
population as a town under Section 10- 2- 301.

(11) “Unincorporated” means not within a
municipality.

Section 2. Section 10-1-201.5 is enacted to
read:

10-1-201.5. Metro townships converted to
municipalities - - Classification - - Form of
government - - Continuity of operations.

(1) As used in this section:

(a) “Converted municipality” means a
municipality that is converted froman incorporated
township into a municipality under Subsection (2).

(b) “Incorporated township” means a metro
township incorporated under Laws of Utah 2015,
Chapter 352, Sections 50 through 62.

(2) As ofMay 1, 2024, an incorporated township is
automatically converted into a municipality.

(3) The classification of a converted municipality
is governed by Section 10- 2- 301, based on the
converted municipality’s population on May 1,
2024.

(4)(a) The powers of municipal government of a
converted municipality are vested in a
five- member council, as provided in Chapter 3b,
Part 4, Five-Member Council Form of Municipal
Government.

(b) Subsection (4)(a) does not limit a converted
municipality’s ability to change the converted
municipality’s form of government, as provided in
Chapter 3b, Part 6, Changing to Another Form of
Municipal Government.

(c)(i) Notwithstanding Chapter 3b, Part 6,
Changing to Another Form of Municipal
Government, the council of a converted
municipality may, by a resolution adopted before
July 1, 2024 by two- thirds of all council members,
change the converted municipality’s form of
government to another form listed in Subsection
10- 3b- 601(1).

(ii) If a converted municipality’s form of
government is changed under Subsection (4)(c)(i),
the election of municipal officers under the new
form of government is governed by Section
10- 3b- 606.

(5)(a) The members of a converted municipality’s
council on May 1, 2024 consist of the individuals
serving as council members for the incorporated
township immediately before the incorporated
township was converted into a municipality under
Subsection (2), with the mayor of the incorporated
township becoming the mayor of the converted
municipality.

(b)(i) Subject to Subsection (4)(c), if applicable,
and to Subsection (5)(b)(ii), the term of office of a
member of the converted municipality’s council on
May 1, 2024 is the same as the term of office that
would have applied to the council member if the
incorporated township had not converted to a
municipality under Subsection (2).

(ii)(A) The office of mayor of a converted
municipality is subject to election beginning the
first municipal election after the incorporated
township converts to a municipality under
Subsection (2).

(B) The term of office of the mayor of a converted
municipality continues from May 1, 2024 until a
successor to the office of mayor is elected and
qualified.

(6)(a) Upon an incorporated township’s
conversion to a municipality under Subsection (2):

(i) each ordinance, resolution, or policy of the
incorporated township becomes the ordinance,
resolution, or policy of the converted municipality;

(ii) the converted municipality may continue to:

(A) operate and function as the incorporated
township had been operating and functioning
before the conversion; and

(B) provide services the incorporated township
had been providing before the conversion;

(iii) a converted municipality may, after the
conversion, continue to impose and collect a tax, fee,
fine, or other charge that the incorporated township
was authorized to impose and collect before the
conversion;

(iv) a proceeding pending before the incorporated
township at the time of conversion continues
without change before the converted municipality;

(v) a right or privilege of the incorporated
township becomes the right or privilege of the
converted municipality; and

(vi) a contractual or other obligation of the
incorporated township, including a contractual or
other obligation with another governmental entity,
becomes the contractual or other obligation of the
converted municipality.

(b) An ordinance that under Subsection (6)(a)(i)
becomes an ordinance of the convertedmunicipality
includes a county ordinance that became an
ordinance of the incorporated township under Laws
of Utah 2016, Chapter 176, Section 2 and has not
been repealed, subject to any amendment of that
ordinance that the incorporated township enacted
before the incorporated township’s conversion to a
municipality under Subsection (2).

(7) A converted municipality succeeds to the
position of the incorporated township with respect
to the incorporated township’s participation or
inclusion in a special district or special service
district, including a municipal services district.

Section 3. Section 10-1-303 is amended to
read:

10-1-303. Definitions.
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As used in this part:

(1) “Commission” means the State Tax
Commission.

(2) “Contractual franchise fee” means:

(a) a fee:

(i) provided for in a franchise agreement; and

(ii) that is consideration for the franchise
agreement; or

(b)(i) a fee similar to Subsection (2)(a); or

(ii) any combination of Subsections (2)(a) and (b).

(3)(a) “Delivered value” means the fair market
value of the taxable energy delivered for sale or use
in the municipality and includes:

(i) the value of the energy itself; and

(ii) any transportation, freight, customer demand
charges, services charges, or other costs typically
incurred in providing taxable energy in usable form
to each class of customer in the municipality.

(b) “Delivered value” does not include the amount
of a tax paid under:

(i) Title 59, Chapter 12, Sales andUse Tax Act; or

(ii) this part.

(4) “De minimis amount” means an amount of
taxable energy that does not exceed the greater of:

(a) 5% of the energy supplier’s estimated total
Utah gross receipts from sales of property or
services; or

(b) $10,000.

(5) “Energy supplier” means a person supplying
taxable energy, except that the commission may by
rule exclude from this definition a person supplying
a de minimis amount of taxable energy.

(6) “Franchise agreement” means a franchise or
an ordinance, contract, or agreement granting a
franchise.

(7) “Franchise tax” means:

(a) a franchise tax;

(b) a tax similar to a franchise tax; or

(c) any combination of Subsections (7)(a) and (b).

(8) “Municipality” means a city[,] or town[, or
metro township].

(9) “Person” is as defined in Section 59- 12- 102.

(10) “Taxable energy” means gas and electricity.

Section 4. Section 10-1-402 is amended to
read:

10-1-402. Definitions.

As used in this part:

(1) “Commission” means the State Tax
Commission.

(2)(a) Subject to Subsections (2)(b) and (c),
“customer” means the person who is obligated
under a contract with a telecommunications
provider to pay for telecommunications service
received under the contract.

(b) For purposes of this section and Section
10- 1- 407, “customer” means:

(i) the person who is obligated under a contract
with a telecommunications provider to pay for
telecommunications service received under the
contract; or

(ii) if the end user is not the person described in
Subsection (2)(b)(i), the end user of
telecommunications service.

(c) “Customer” does not include a reseller:

(i) of telecommunications service; or

(ii) for mobile telecommunications service, of a
serving carrier under an agreement to serve the
customer outside the telecommunications
provider’s licensed service area.

(3)(a) “End user” means the person who uses a
telecommunications service.

(b) For purposes of telecommunications service
provided to a person who is not an individual, “end
user” means the individual who uses the
telecommunications service on behalf of the person
who is provided the telecommunications service.

(4)(a) “Gross receipts from telecommunications
service” means the revenue that a
telecommunications provider receives for
telecommunications service rendered except for
amounts collected or paid as:

(i) a tax, fee, or charge:

(A) imposed by a governmental entity;

(B) separately identified as a tax, fee, or charge in
the transaction with the customer for the
telecommunications service; and

(C) imposed only on a telecommunications
provider;

(ii) sales and use taxes collected by the
telecommunications provider from a customer
under Title 59, Chapter 12, Sales and Use Tax Act;
or

(iii) interest, a fee, or a charge that is charged by a
telecommunications provider on a customer for
failure to pay for telecommunications service when
payment is due.

(b) “Gross receipts from telecommunications
service” includes a charge necessary to complete a
sale of a telecommunications service.

(5) “Mobile telecommunications service” is as
defined in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sec. 124.

(6) “Municipality” means a city[,] or town[, or
metro township].

(7) “Place of primary use”:

(a) for telecommunications service other than
mobile telecommunications service, means the
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street address representative of where the
customer’s use of the telecommunications service
primarily occurs, which shall be:

(i) the residential street address of the customer;
or

(ii) the primary business street address of the
customer; or

(b) for mobile telecommunications service, is as
defined in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sec. 124.

(8) Notwithstanding where a call is billed or paid,
“service address” means:

(a) if the location described in this Subsection
(8)(a) is known, the location of the
telecommunications equipment:

(i) to which a call is charged; and

(ii) from which the call originates or terminates;

(b) if the location described in Subsection (8)(a) is
not known but the location described in this
Subsection (8)(b) is known, the location of the
origination point of the signal of the
telecommunications service first identified by:

(i) the telecommunications system of the
telecommunications provider; or

(ii) if the systemused to transport the signal is not
a system of the telecommunications provider,
information received by the telecommunications
provider from its service provider; or

(c) if the locations described inSubsection (8)(a) or
(b) are not known, the location of a customer’s place
of primary use.

(9)(a) Subject to Subsections (9)(b) and (9)(c),
“telecommunications provider” means a person
that:

(i) owns, controls, operates, or manages a
telecommunications service; or

(ii) engages in an activity described in Subsection
(9)(a)(i) for the shared use with or resale to any
person of the telecommunications service.

(b) A person described in Subsection (9)(a) is a
telecommunications provider whether or not the
Public Service Commission of Utah regulates:

(i) that person; or

(ii) the telecommunications service that the
person owns, controls, operates, or manages.

(c) “Telecommunications provider” does not
include an aggregator as defined in Section
54- 8b- 2.

(10) “Telecommunications service” means:

(a) telecommunications service, as defined in
Section 59- 12- 102, other than mobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(b)mobile telecommunications service, as defined
in Section 59- 12- 102:

(i) that originates and terminates within the
boundaries of one state; and

(ii) only to the extent permitted by the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(c) an ancillary service as defined in Section
59- 12- 102.

(11)(a) Except as provided in Subsection (11)(b),
“telecommunications tax or fee” means any of the
following imposed by a municipality on a
telecommunications provider:

(i) a tax;

(ii) a license;

(iii) a fee;

(iv) a license fee;

(v) a license tax;

(vi) a franchise fee; or

(vii) a charge similar to a tax, license, or fee
described in Subsections (11)(a)(i) through (vi).

(b) “Telecommunications tax or fee” does not
include:

(i) the municipal telecommunication’s license tax
authorized by this part; or

(ii) a tax, fee, or charge, including a tax imposed
under Title 59, Revenue and Taxation, that is
imposed:

(A) on telecommunications providers; and

(B) on persons who are not telecommunications
providers.

Section 5. Section 10-2-302 is amended to
read:

10-2-302. Change of class of municipality.

(1) Each municipality shall retain its
classification under Section 10- 2- 301 until
changed as provided in this section or Subsection
67- 1a- 2(3).

(2)[(a)] If a municipality’s population, as
determined by the lieutenant governor under
Subsection 67- 1a- 2(3), indicates that the
municipality’s population has decreased below the
limit for its current class, the legislative body of the
municipality may petition the lieutenant governor
to prepare a certificate indicating the class inwhich
the municipality belongs based on the decreased
population figure.

[(b) Notwithstanding Subsection (2)(a), the
legislative body of a metro township may not
petition under this section to change from a metro
township to a city or town.]

(3) Amunicipality’s change in class is effective on
the date of the lieutenant governor’s certificate
under Subsection 67- 1a- 2(3).
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Section 6. Section 10-2-405 is amended to
read:

10-2-405. Acceptance or denial of an
annexation petition - - Petition
certification process - - Modified petition.

(1)(a)(i) A municipal legislative body may:

(A) subject to Subsection (1)(a)(ii), deny a petition
filed under Section 10- 2- 403; or

(B) accept the petition for further consideration
under this part.

(ii) A petition shall be considered to have been
accepted for further consideration under this part if
a municipal legislative body fails to act to deny or
accept the petition under Subsection (1)(a)(i):

(A) in the case of a city of the first or second class,
within 14 days after the filing of the petition; or

(B) in the case of a city of the third, fourth, or fifth
class[,] or a town[, or ametro township], at the next
regularly scheduled meeting of the municipal
legislative body that is at least 14 days after the
date the petition was filed.

(b) If a municipal legislative body denies a
petition under Subsection (1)(a)(i), it shall, within
five days after the denial, mail written notice of the
denial to:

(i) the contact sponsor; and

(ii) the clerk of the county in which the area
proposed for annexation is located.

(2) If the municipal legislative body accepts a
petition under Subsection (1)(a)(i) or is considered
to have accepted the petition under Subsection
(1)(a)(ii), the city recorder or town clerk, as the case
may be, shall, within 30 days after that acceptance:

(a) obtain from the assessor, clerk, surveyor, and
recorder of the county in which the area proposed
for annexation is located the records the city
recorder or town clerk needs to determine whether
the petition meets the requirements of Subsections
10- 2- 403(3) and (4);

(b) with the assistance of the municipal attorney,
determine whether the petition meets the
requirements of Subsections 10- 2- 403(3) and (4);
and

(c)(i) if the city recorder or town clerk determines
that the petition meets those requirements, certify
the petition andmail or deliver written notification
of the certification to themunicipal legislative body,
the contact sponsor, and the county legislative
body; or

(ii) if the city recorder or town clerk determines
that the petition fails to meet any of those
requirements, reject the petitionandmail or deliver
written notification of the rejection and the reasons
for the rejection to the municipal legislative body,
the contact sponsor, and the county legislative
body.

(3)(a)(i) If the city recorder or town clerk rejects a
petition under Subsection (2)(c)(ii), the petition
maybemodified to correct thedeficiencies forwhich
it was rejected and then refiled with the city
recorder or town clerk, as the case may be.

(ii) A signature on an annexation petition filed
under Section 10- 2- 403 may be used toward
fulfilling the signature requirement of Subsection
10- 2- 403(2)(b) for the petition as modified under
Subsection (3)(a)(i).

(b) If a petition is refiled under Subsection (3)(a)
after having been rejected by the city recorder or
town clerk under Subsection (2)(c)(ii), the refiled
petition shall be treated as a newly filed petition
under Subsection 10- 2- 403(1).

(4) Any vote by a municipal legislative body to
deny a petition under this part may be recalled and
set for reconsideration by a majority of the voting
members of the municipal legislative body.

(5) Each county assessor, clerk, surveyor, and
recorder shall provide copies of records that a city
recorder or town clerk requests under Subsection
(2)(a).

Section 7. Section 10-2-425 is amended to
read:

10-2-425. Filing of notice and plat - -
Recording and notice requirements - -
Effective date of annexation or boundary
adjustment.

(1) The legislative body of each municipality that
enacts an ordinance under this part approving the
annexation of an unincorporated area or the
adjustment of a boundary[, or the legislative body of
an eligible city, as defined in Section 10- 2a- 403,
that annexes an unincorporated island upon the
results of an election held in accordance with
Section 10- 2a- 404,] shall:

(a) within 60 days after enacting the ordinance or
the day of the election or, in the case of a boundary
adjustment, within 60 days after each of the
municipalities involved in the boundary
adjustment has enacted an ordinance, file with the
lieutenant governor:

(i) a notice of an impending boundary action, as
defined in Section 67- 1a- 6.5, that meets the
requirements of Subsection 67- 1a- 6.5(3); and

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5;

(b) upon the lieutenant governor’s issuance of a
certificate of annexation or boundary adjustment,
as the case may be, under Section 67- 1a- 6.5:

(i) if the annexed area or area subject to the
boundary adjustment is located within the
boundary of a single county, submit to the recorder
of that county the original notice of an impending
boundary action, the original certificate of
annexation or boundary adjustment, the original
approved final local entity plat, and a certified copy
of the ordinance approving the annexation or
boundary adjustment; or
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(ii) if the annexed area or area subject to the
boundary adjustment is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties
the original notice of impending boundary action,
the original certificate of annexation or boundary
adjustment, and the original approved final local
entity plat;

(B) submit to the recorder of each other county a
certified copy of the documents listed in Subsection
(1)(b)(ii)(A); and

(C) submit a certified copy of the ordinance
approving the annexation or boundary adjustment
to each county described in Subsections (1)(b)(ii)(A)
and (B); and

(c) concurrently with Subsection (1)(b):

(i) send notice of the annexation or boundary
adjustment to each affected entity; and

(ii) in accordance with Section 26B- 4- 168, file
with the Department of Health and Human
Services:

(A) a certified copy of the ordinance approving the
annexation of an unincorporated area or the
adjustment of a boundary; and

(B) a copy of the approved final local entity plat.

(2) If an annexation or boundary adjustment
under this part[ or Chapter 2a, Part 4,
Incorporation of Metro Townships and
Unincorporated Islands in a County of the First
Class on and after May 12, 2015,] also causes an
automatic annexation to a special district under
Section 17B- 1- 416 or an automatic withdrawal
from a special district under Subsection
17B- 1- 502(2), the municipal legislative body shall,
as soon as practicable after the lieutenant governor
issues a certificate of annexation or boundary
adjustment under Section 67- 1a- 6.5, send notice of
the annexation or boundary adjustment to the
special district to which the annexed area is
automatically annexed or from which the annexed
area is automatically withdrawn.

(3) Each notice required under Subsection (1)
relating to an annexation or boundary adjustment
shall state the effective date of the annexation or
boundary adjustment, as determined under
Subsection (4).

(4) An annexation or boundary adjustment under
this part is completed and takes effect:

(a) for the annexation of or boundary adjustment
affecting an area located in a county of the first
class, except for an annexation under Section
10- 2- 418:

(i) July 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
November 1 through April 30; and

(B) the requirements of Subsection (1) are met
before that July 1; or

(ii) January 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
May 1 through October 31; and

(B) the requirements of Subsection (1) are met
before that January 1; and

(b) subject to Subsection (5), for all other
annexations and boundary adjustments, the date of
the lieutenant governor’s issuance, under Section
67- 1a- 6.5, of a certificate of annexation or
boundary adjustment.

[(5) If an annexation of an unincorporated island
is based upon the results of an election held in
accordance with Section 10- 2a- 404:]

[(a) the county and the annexing municipality
may agree to a date on which the annexation is
complete and takes effect; and]

[(b) the lieutenant governor shall issue, under
Section 67- 1a- 6.5, a certification of annexation on
the date agreed to under Subsection (5)(a).]

[(6)](5)(a) As used in this Subsection [(6)](5):

(i) “Affected area” means:

(A) in the case of anannexation, the annexedarea;
and

(B) in the case of a boundary adjustment, anyarea
that, as a result of the boundary adjustment, is
moved from within the boundary of one
municipality to within the boundary of another
municipality.

(ii) “Annexing municipality” means:

(A) in the case of an annexation, the municipality
that annexes an unincorporated area; and

(B) in the case of a boundary adjustment, a
municipality whose boundary includes an affected
area as a result of a boundary adjustment.

(b) The effective date of an annexation or
boundary adjustment for purposes of assessing
property within an affected area is governed by
Section 59- 2- 305.5.

(c) Until the documents listed in Subsection
(1)(b)(i) are recorded in the office of the recorder of
each county in which the property is located, a
municipality may not:

(i) levy or collect a property tax on propertywithin
an affected area;

(ii) levy or collect an assessment on property
within an affected area; or

(iii) charge or collect a fee for service provided to
property within an affected area, unless the
municipality was charging and collecting the fee
within that area immediately before annexation.

Section 8. Section 10-2-425 is amended to
read:

10-2-425. Filing of notice and plat - -
Recording and notice requirements - -
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Effective date of annexation or boundary
adjustment.

(1) The legislative body of each municipality that
enacts an ordinance under this part approving the
annexation of an unincorporated area or the
adjustment of a boundary[, or the legislative body of
an eligible city, as defined in Section 10- 2a- 403,
that annexes an unincorporated island upon the
results of an election held in accordance with
Section 10- 2a- 404,] shall:

(a) within 60 days after enacting the ordinance or
the day of the election or, in the case of a boundary
adjustment, within 60 days after each of the
municipalities involved in the boundary
adjustment has enacted an ordinance, file with the
lieutenant governor:

(i) a notice of an impending boundary action, as
defined in Section 67- 1a- 6.5, that meets the
requirements of Subsection 67- 1a- 6.5(3); and

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5;

(b) upon the lieutenant governor’s issuance of a
certificate of annexation or boundary adjustment,
as the case may be, under Section 67- 1a- 6.5:

(i) if the annexed area or area subject to the
boundary adjustment is located within the
boundary of a single county, submit to the recorder
of that county the original notice of an impending
boundary action, the original certificate of
annexation or boundary adjustment, the original
approved final local entity plat, and a certified copy
of the ordinance approving the annexation or
boundary adjustment; or

(ii) if the annexed area or area subject to the
boundary adjustment is located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties
the original notice of impending boundary action,
the original certificate of annexation or boundary
adjustment, and the original approved final local
entity plat;

(B) submit to the recorder of each other county a
certified copy of the documents listed in Subsection
(1)(b)(ii)(A); and

(C) submit a certified copy of the ordinance
approving the annexation or boundary adjustment
to each county described in Subsections (1)(b)(ii)(A)
and (B); and

(c) concurrently with Subsection (1)(b):

(i) send notice of the annexation or boundary
adjustment to each affected entity; and

(ii) in accordance with Section 53- 2d- 514, file
with the Bureau of Emergency Medical Services:

(A) a certified copy of the ordinance approving the
annexation of an unincorporated area or the
adjustment of a boundary; and

(B) a copy of the approved final local entity plat.

(2) If an annexation or boundary adjustment
under this part[ or Chapter 2a, Part 4,
Incorporation of Metro Townships and
Unincorporated Islands in a County of the First
Class on and after May 12, 2015,] also causes an
automatic annexation to a special district under
Section 17B- 1- 416 or an automatic withdrawal
from a special district under Subsection
17B- 1- 502(2), the municipal legislative body shall,
as soon as practicable after the lieutenant governor
issues a certificate of annexation or boundary
adjustment under Section 67- 1a- 6.5, send notice of
the annexation or boundary adjustment to the
special district to which the annexed area is
automatically annexed or from which the annexed
area is automatically withdrawn.

(3) Each notice required under Subsection (1)
relating to an annexation or boundary adjustment
shall state the effective date of the annexation or
boundary adjustment, as determined under
Subsection (4).

(4) An annexation or boundary adjustment under
this part is completed and takes effect:

(a) for the annexation of or boundary adjustment
affecting an area located in a county of the first
class, except for an annexation under Section
10- 2- 418:

(i) July 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
November 1 through April 30; and

(B) the requirements of Subsection (1) are met
before that July 1; or

(ii) January 1 following the lieutenant governor’s
issuance under Section 67- 1a- 6.5 of a certificate of
annexation or boundary adjustment if:

(A) the certificate is issued during the preceding
May 1 through October 31; and

(B) the requirements of Subsection (1) are met
before that January 1; and

(b) subject to Subsection (5), for all other
annexations and boundary adjustments, the date of
the lieutenant governor’s issuance, under Section
67- 1a- 6.5, of a certificate of annexation or
boundary adjustment.

[(5) If an annexation of an unincorporated island
is based upon the results of an election held in
accordance with Section 10- 2a- 404:]

[(a) the county and the annexing municipality
may agree to a date on which the annexation is
complete and takes effect; and]

[(b) the lieutenant governor shall issue, under
Section 67- 1a- 6.5, a certification of annexation on
the date agreed to under Subsection (5)(a).]

[(6)](5)(a) As used in this Subsection [(6)](5):

(i) “Affected area” means:

(A) in the case of anannexation, the annexedarea;
and
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(B) in the case of a boundaryadjustment, anyarea
that, as a result of the boundary adjustment, is
moved from within the boundary of one
municipality to within the boundary of another
municipality.

(ii) “Annexing municipality” means:

(A) in the case of an annexation, the municipality
that annexes an unincorporated area; and

(B) in the case of a boundary adjustment, a
municipality whose boundary includes an affected
area as a result of a boundary adjustment.

(b) The effective date of an annexation or
boundary adjustment for purposes of assessing
property within an affected area is governed by
Section 59- 2- 305.5.

(c) Until the documents listed in Subsection
(1)(b)(i) are recorded in the office of the recorder of
each county in which the property is located, a
municipality may not:

(i) levy or collect a property tax on propertywithin
an affected area;

(ii) levy or collect an assessment on property
within an affected area; or

(iii) charge or collect a fee for service provided to
property within an affected area, unless the
municipality was charging and collecting the fee
within that area immediately before annexation.

Section 9. Section 10-3-205 is amended to
read:

10-3-205. Election of officers in
municipalities operating under a city
council form of government.

Each municipality operating under a
five- member or six-member city council form of
government shall hold municipal elections to fill,
for a term of four years, the following offices in the
following years:

(1) in the year following a year in which a
presidential election is held, the offices of:

(a) approximately half the council members; and

(b) except as provided in Subsection (2)(b)[ or
10- 2a- 410(2)(a)(ii)], mayor; and

(2) in the year preceding a year in which a
presidential election is held, the offices of:

(a) the remaining council members; and

(b) for amunicipality that elected amayor in 2015
for a term of four years, mayor.

Section 10. Section 10-3-205.5 is amended to
read:

10-3-205.5. At- large election of officers - -
Election of commissioners or council
members.

(1) Except as provided inSubsection (2), (3), or (4),
the officers of each city shall be elected in an
at- large election held at the time and in themanner
provided for electing municipal officers.

(2)(a) The governing body of a city may by
ordinance provide for the election of some or all
commissioners or councilmembers, as the casemay
be, by district equal in number to the number of
commissioners or council members elected by
district.

(b)(i) Each district shall be of substantially equal
population as the other districts.

(ii) Within six months after the Legislature
completes its redistricting process, the governing
body of each city that has adopted an ordinance
under Subsection (2)(a) shall make any
adjustments in the boundaries of the districts as
may be required to maintain districts of
substantially equal population.

[(3)(a) The municipal council members of a metro
township, as defined in Section 10- 2a- 403, are
elected:]

[(i) for a metro township with a population of
10,000 or more, by district in accordance with
Subsection 10- 2a- 410(1)(a); or]

[(ii) for ametro township with a population of less
than 10,000, at- large in accordance with
Subsection 10- 2a- 410(1)(b).]

[(b) The council districts in ametro townshipwith
apopulation of 10,000 ormore shall complywith the
requirements of Subsections (2)(b)(i) and (ii).]

[(4)(a) For a city incorporated in accordance with
Chapter 2a, Part 4, Incorporation of Metro
Townships andUnincorporated Islands in aCounty
of the First Class on and after May 12, 2015:]

[(i) the council members are elected by district in
accordance with Section 10- 2a- 410; and]

[(ii) the mayor is elected at- large in accordance
with Section 10- 2a- 410.]

[(b) The council districts in a city described in
Subsection (4)(a) shall comply with the
requirements of Subsections (2)(b)(i) and (ii).]

Section 11. Section 10-3-1302 is amended to
read:

10-3-1302. Purpose.

[(1)] The purposes of this part are to establish
standards of conduct for municipal officers and
employees and to require these persons to disclose
actual or potential conflicts of interest between
their public duties and their personal interests.

[(2) In a metro township, as defined in Section
10- 2a- 403, the provisions of this part may not be
applied to an appointed officer as that term is
defined in Section 17- 16a- 3 or a county employee
who is required by law to provide services to the
metro township.]

Section 12. Section 10-3b-102 is amended to
read:

10-3b-102. Definitions.

As used in this chapter:

(1) “Council-mayor form of government” means
the form of municipal government that:
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(a)(i) is provided for in Laws of Utah 1977,
Chapter 48;

(ii) may not be adopted without voter approval;
and

(iii) consists of two separate, independent, and
equal branches of municipal government; and

(b) onandafterMay5, 2008, is described inPart 2,
Council-Mayor Form of Municipal Government.

(2) “Five- member council form of government”
means the form of municipal government described
in Part 4, Five-Member Council Form ofMunicipal
Government.

[(3) “Metro township” means the same as that
term is defined in Section 10- 2a- 403.]

[(4) “Metro township council form of government”
means the form of metro township government
described in Part 5, Metro Township Council Form
of Municipal Government.]

[(5)](3) “Six-member council form of government”
means the form of municipal government described
in Part 3, Six-Member Council Form of Municipal
Government.

Section 13. Section 10-3b-103 is amended to
read:

10-3b-103. Forms of municipal government
- - Form of government for towns - -
Former council-manager form.

(1) A municipality operating on May 4, 2008,
under the council- mayor form of government:

(a) shall, on and after May 5, 2008:

(i) operate under a council- mayor form of
government, as defined in Section 10- 3b- 102; and

(ii) be subject to:

(A) this part;

(B) Part 2, Council- Mayor Form of Municipal
Government;

(C) Part 6, Changing to Another Form of
Municipal Government; and

(D) except as provided in Subsection (1)(b), other
applicable provisions of this title; and

(b) is not subject to:

(i) Part 3, Six-MemberCouncil FormofMunicipal
Government; or

(ii) Part 4, Five-Member Council Form of
Municipal Government[; or].

[(iii) Part 5, Metro Township Council Form of
Municipal Government.]

(2) A municipality operating on May 4, 2008
under a form of government known under the law
then in effect as the six-member council form:

(a) shall, on andafterMay5, 2008, andwhether or
not the council has adopted an ordinance
appointing a manager for the municipality:

(i) operate under a six-member council form of
government, as defined in Section 10- 3b- 102;

(ii) be subject to:

(A) this part;

(B) Part 3, Six-Member Council Form of
Municipal Government;

(C) Part 6, Changing to Another Form of
Municipal Government; and

(D) except as provided in Subsection (2)(b), other
applicable provisions of this title; and

(b) is not subject to:

(i) Part 2, Council-Mayor Form of Municipal
Government; or

(ii) Part 4, Five-Member Council Form of
Municipal Government[; or].

[(iii) Part 5, Metro Township Council Form of
Municipal Government.]

(3) A municipality operating on May 4, 2008,
under a form of government known under the law
then in effect as the five-member council form:

(a) shall, on and after May 5, 2008:

(i) operate under a five-member council form of
government, as defined in Section 10- 3b- 102;

(ii) be subject to:

(A) this part;

(B) Part 4, Five-Member Council Form of
Municipal Government;

(C) Part 6, Changing to Another Form of
Municipal Government; and

(D) except as provided in Subsection (3)(b), other
applicable provisions of this title; and

(b) is not subject to:

(i) Part 2, Council-Mayor Form of Municipal
Government; or

(ii) Part 3, Six-Member Council Form of
Municipal Government[; or].

[(iii) Part 5, Metro Township Council Form of
Municipal Government.]

(4) Subject to Subsection (5), each municipality[
other than a metro township] incorporated on or
after May 5, 2008, shall operate under:

(a) the council-mayor form of government, with a
five-member council;

(b) the council-mayor form of government, with a
seven-member council;

(c) the six-member council formof government; or

(d) the five-member council form of government.

(5) Each town shall operate under a five-member
council form of government unless:

(a) before May 5, 2008, the town has changed to
another form of municipal government; or
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(b) on or after May 5, 2008, the town changes its
formof government as provided inPart 6,Changing
to Another Form of Municipal Government.

[(6) Each metro township:]

[(a) shall operate under a metro township council
form of government;]

[(b) is subject to:]

[(i) this part;]

[(ii) Part 5, Metro Township Council Form of
Municipal Government; and]

[(iii) except as provided in Subsection (6)(c), other
applicable provisions of this title; and]

[(c) is not subject to:]

[(i) Part 2, Council- Mayor Form of Municipal
Government;]

[(ii) Part 3, Six-Member Council Form of
Municipal Government; or]

[(iii) Part 4, Five-Member Council Form of
Municipal Government.]

[(7)](6)(a) As used in this Subsection [(7)](6),
“council-manager form of government” means the
form of municipal government:

(i) provided for in Laws of Utah 1977, Chapter 48;

(ii) that cannot be adopted without voter
approval; and

(iii) that provides for, subject to Subsections (7)
and (8)[ and (9)], an appointedmanager with duties
and responsibilities established in Laws of Utah
1977, Chapter 48.

(b) A municipality operating on May 4, 2008,
under the council- manager form of government:

(i) shall:

(A) continue to operate, on and after May 5, 2008,
under the council-manager form of government
according to the applicable provisions of Laws of
Utah 1977, Chapter 48; and

(B) be subject to:

(I) this Subsection [(7)](6) and other applicable
provisions of this part;

(II) Part 6, Changing to Another Form of
Municipal Government; and

(III) except as provided in Subsection (7)(b)(ii),
other applicable provisions of this title; and

(ii) is not subject to:

(A) Part 2, Council- Mayor Form of Municipal
Government;

(B) Part 3, Six-Member Council Form of
Municipal Government; or

(C) Part 4, Five-Member Council Form of
Municipal Government[; or].

[(D) Part 5, Metro Township Council Form of
Municipal Government.]

[(8)](7)(a) As used in this Subsection [(8)](7),
“interim vacancy period” means the period of time
that:

(i) begins on the day onwhich amunicipal general
election described in Section 10- 3- 201 is held to
elect a council member; and

(ii) ends on the day on which the council
member- elect begins the council member’s term.

(b)(i) The council may not appoint a manager
during an interim vacancy period.

(ii) Notwithstanding Subsection [(8)(b)(i)]
(7)(b)(i):

(A) the council may appoint an interim manager
during an interim vacancy period; and

(B) the interimmanager’s termshall expire once a
new manager is appointed by the new
administrationafter the interimvacancyperiodhas
ended.

(c)Subsection [(8)(b)](7)(b) doesnot apply if all the
council members who held office on the day of the
municipal general election whose term of office was
vacant for the election are re- elected to the council
for the following term.

[(9)](8) A council that appoints a manager in
accordance with this section may not, on or after
May 10, 2011, enter into an employment contract
that contains an automatic renewal provision with
the manager.

[(10)](9) Nothing in this sectionmay be construed
to prevent or limit a municipality operating under
any formofmunicipal government from changing to
another form of government as provided in Part 6,
Changing to Another Form of Municipal
Government.

Section 14. Section 10-3b-601 is amended to
read:

10-3b-601. Authority to change to another
form of municipal government.

[(1)] As provided in this part, a municipality may
change from the form of government under which it
operates to:

[(a)](1) the council- mayor form of government
with a five-member council;

[(b)](2) the council- mayor form of government
with a seven-member council;

[(c)](3) the six-member council form of
government; or

[(d)](4) the five-member council form of
government.

[(2)(a) A metro township that changes from the
metro township council form of government to a
form described in Subsection (1):]

[(i) is no longer a metro township; and]

[(ii) subject to Subsection (2)(b), is a city or town
and operates as and has the authority of a city or
town.]

[(b) If a metro township with a population that
qualifies as a town in accordance with Section
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10- 2- 301 changes the metro township’s form of
government in accordance with this part, themetro
township may only change to the five-member
council form of government.]

[(3) A municipality other than a metro township
may not operate under the metro township council
form of government.]

Section 15. Section 10-5-102 is amended to
read:

10-5-102. Applicability.

This chapter [shall apply]applies to all[:] towns.

[(1) towns; and]

[(2) metro townships of the second class to the
same extent as a town.]

Section 16. Section 10-5-108 is amended to
read:

10-5-108. Budget hearing - - Notice - -
Adjustments.

(1) Prior to the adoption of the final budget or an
amendment to a budget, a town council shall hold a
public hearing to receive public comment.

(2) The town council shall provide notice of the
place, purpose, and time of the public hearing by
providing notice for the town[ or metro township],
as a class Anotice under Section 63G- 30- 102, for at
least seven days before the hearing.

(3) After the hearing, the town council, subject to
Section 10- 5- 110, may adjust expenditures and
revenues in conformity with this chapter.

Section 17. Section 10-6-103 is amended to
read:

10-6-103. Applicability.

This chapter [shall apply]applies to all[:]

[(1)] cities, including charter cities[; and].

[(2) metro townships of the first class to the same
extent as a city.]

Section 18. Section 10-6-113 is amended to
read:

10-6-113. Budget - - Notice of hearing to
consider adoption.

At the meeting at which each tentative budget is
adopted, the governing body shall establish the
time and place of a public hearing to consider its
adoption and shall order that notice of the public
hearing be published for the city[ or metro
township], as a class A notice under Section
63G- 30- 102, for at least seven days before the day
of the hearing.

Section 19. Section 10-6-137 is amended to
read:

10-6-137. City recorder - - Office - - Meetings
and records - - Certified records as
evidence.

(1) The office of the city recorder shall be located
at the place of the governing body or at some other

place convenient [thereto]to the place of the
governing body, as the governing body [may direct.
The]directs.

(2)(a) Except as provided in Subsection (2)(b), the
city recorder or a deputy city recorder shall attend
themeetings and keep the record of the proceedings
of the governing body.

(b) An individual designated by a municipal
servicesdistrict to provide recorder or clerk services
to a city is not required to attend a meeting of the
city governing body if the individual ensures
compliance with the meeting minutes and
recording requirements of Section 52- 4- 203.

(c) Copies of all papers filed in the recorder’s office
and transcripts from all records of the governing
body, if certified by the recorder under the corporate
seal, are admissible in all courts as originals.

Section 20. Section 10-6-152 is amended to
read:

10-6-152. Notice that audit completed and
available for inspection.

Within 10 days following the receipt of the audit
report furnished by the independent auditor, the
city auditor in cities having an auditor and the city
recorder in all other cities shall:

(1) prepare a notice to the public that the audit of
the city has been completed;

(2) provide the notice for the city[ or metro
township], as a class A notice under Section
63G- 30- 102, for at least 10 days; and

(3) make a copy of the notice described in
Subsection (1) available for inspection at the office
of the city auditor or recorder.

Section 21. Section 10-9a-302 is amended to
read:

10-9a-302. Planning commission powers and
duties - - Training requirements.

(1) The planning commission shall review and
make a recommendation to the legislative body for:

(a) a general plan and amendments to the general
plan;

(b) land use regulations, including:

(i) ordinances regarding the subdivision of land
within the municipality; and

(ii) amendments to existing land use regulations;

(c) an appropriate delegation of power to at least
onedesignated landuseauthority to hear andact on
a land use application;

(d) an appropriate delegation of power to at least
one appeal authority to hear and act on an appeal
from a decision of the land use authority; and

(e) application processes that:

(i) may include a designation of routine land use
matters that, upon application and proper notice,
will receive informal streamlined review and action
if the application is uncontested; and
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(ii) shall protect the right of each:

(A) land use applicant and adversely affected
party to require formal consideration of any
application by a land use authority;

(B) land use applicant or adversely affected party
to appeal a land use authority’s decision to a
separate appeal authority; and

(C) participant to be heard in each public hearing
on a contested application.

(2) Before making a recommendation to a
legislative body on an item described in Subsection
(1)(a) or (b), the planning commission shall hold a
public hearing in accordance with Section
10- 9a- 404.

(3) A legislative bodymay adopt, modify, or reject
a planning commission’s recommendation to the
legislative body under this section.

(4) A legislative body may consider a planning
commission’s failure to make a timely
recommendation as a negative recommendation.

(5) Nothing in this section limits the right of a
municipality to initiate or propose the actions
described in this section.

(6)(a)(i) This Subsection (6) applies to:

(A) a city of the first, second, third, or fourth class;
and

(B) a city of the fifth class with a population of
5,000 ormore, if the city is locatedwithin a county of
the first, second, or third class[; and].

[(C) a metro township with a population of 5,000
or more.]

(ii) The population figures described in
Subsection (6)(a)(i) shall be derived from:

(A) the most recent official census or census
estimate of the United States Census Bureau; or

(B) if a population figure is not available under
Subsection (6)(a)(ii)(A), an estimate of the Utah
Population Committee.

(b) A municipality described in Subsection
(6)(a)(i) shall ensure that each member of the
municipality’s planning commission completes four
hours of annual land use training as follows:

(i) one hour of annual training on general powers
and duties under Title 10, Chapter 9a, Municipal
LandUse,Development, andManagementAct; and

(ii) three hours of annual training on land use,
which may include:

(A) appeals and variances;

(B) conditional use permits;

(C) exactions;

(D) impact fees;

(E) vested rights;

(F) subdivision regulations and improvement
guarantees;

(G) land use referenda;

(H) property rights;

(I) real estate procedures and financing;

(J) zoning, including use- based and form- based;
and

(K) drafting ordinances and code that complies
with statute.

(c) A newly appointed planning commission
member may not participate in a public meeting as
an appointed member until the member completes
the training described in Subsection (6)(b)(i).

(d) A planning commission member may qualify
for one completed hour of training required under
Subsection (6)(b)(ii) if the member attends, as an
appointed member, 12 public meetings of the
planning commission within a calendar year.

(e) A municipality shall provide the training
described in Subsection (6)(b) through:

(i) municipal staff;

(ii) the Utah League of Cities and Towns; or

(iii) a list of training courses selected by:

(A) the Utah League of Cities and Towns; or

(B) the Division of Real Estate created in Section
61- 2- 201.

(f) A municipality shall, for each planning
commission member:

(i) monitor compliance with the training
requirements in Subsection (6)(b); and

(ii)maintaina record of training completion at the
end of each calendar year.

Section 22. Section 10-9a-408 is amended to
read:

10-9a-408. Moderate income housing report
- - Contents - - Prioritization for funds or
projects - - Ineligibility for funds after
noncompliance - - Civil actions.

(1) As used in this section:

(a) “Division”means theHousingandCommunity
Development Division within the Department of
Workforce Services.

(b) “Implementation plan” means the
implementation plan adopted as part of the
moderate income housing element of a specified
municipality’s general plan as provided in
Subsection 10- 9a- 403(2)(c).

(c) “Initial report” or “initial moderate income
housing report” means the one- time report
described in Subsection (2).

(d) “Moderate income housing strategy” means a
strategy described in Subsection
10- 9a- 403(2)(b)(iii).

(e) “Report” means an initial report or a
subsequent progress report.

(f) “Specified municipality” means:
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(i) a city of the first, second, third, or fourth class;
or

(ii) a city of the fifth class with a population of
5,000 ormore, if the city is locatedwithin a county of
the first, second, or third class[; or].

[(iii) a metro township with a population of 5,000
or more.]

(g) “Subsequent progress report” means the
annual report described in Subsection (3).

(2)(a) The legislative body of a specified
municipality shall submit an initial report to the
division.

(b)(i) This Subsection (2)(b) applies to a
municipality that is not a specified municipality as
of January 1, 2023.

(ii) As of January 1, if a municipality described in
Subsection (2)(b)(i) changes from one class to
another or grows in population to qualify as a
specified municipality, the municipality shall
submit an initial plan to the division on or before
August 1 of the first calendar year beginning on
January 1 in which the municipality qualifies as a
specified municipality.

(c) The initial report shall:

(i) identify each moderate income housing
strategy selected by the specified municipality for
continued, ongoing, or one- time implementation,
restating the exact language used to describe the
moderate income housing strategy in Subsection
10- 9a- 403(2)(b)(iii); and

(ii) include an implementation plan.

(3)(a) After the division approves a specified
municipality’s initial report under this section, the
specified municipality shall, as an administrative
act, annually submit to the division a subsequent
progress report on or before August 1 of each year
after the year in which the specifiedmunicipality is
required to submit the initial report.

(b) The subsequent progress report shall include:

(i) subject to Subsection (3)(c), a description of
each action, whether one- time or ongoing, taken by
the specified municipality during the previous
12-month period to implement the moderate
income housing strategies identified in the initial
report for implementation;

(ii) a description of each land use regulation or
land use decision made by the specified
municipality during the previous 12-month period
to implement the moderate income housing
strategies, including an explanation of how the land
use regulation or land use decision supports the
specified municipality’s efforts to implement the
moderate income housing strategies;

(iii) a description of any barriers encountered by
the specified municipality in the previous
12-month period in implementing the moderate
income housing strategies;

(iv) information regarding the number of internal
and external or detached accessory dwelling units
located within the specified municipality for which
the specified municipality:

(A) issued a building permit to construct; or

(B) issued a business license or comparable
license or permit to rent;

(v) a description of how themarket has responded
to the selectedmoderate incomehousing strategies,
including the number of entitled moderate income
housing units or other relevant data; and

(vi) any recommendations on how the state can
support the specifiedmunicipality in implementing
the moderate income housing strategies.

(c) For purposes of describing actions taken by a
specified municipality under Subsection (3)(b)(i),
the specified municipality may include an ongoing
action taken by the specified municipality prior to
the 12-month reporting period applicable to the
subsequent progress report if the specified
municipality:

(i) has already adopted an ordinance, approved a
land use application, made an investment, or
approved an agreement or financing that
substantially promotes the implementation of a
moderate income housing strategy identified in the
initial report; and

(ii) demonstrates in the subsequent progress
report that the action taken under Subsection
(3)(c)(i) is relevant to making meaningful progress
towards the specified municipality’s
implementation plan.

(d) A specified municipality’s report shall be in a
form:

(i) approved by the division; and

(ii) made available by the division on or before
May 1 of the year in which the report is required.

(4) Within 90 days after the day on which the
division receives a specified municipality’s report,
the division shall:

(a) post the report on the division’s website;

(b) send a copy of the report to the Department of
Transportation, the Governor’s Office of Planning
and Budget, the association of governments in
which the specified municipality is located, and, if
the specified municipality is located within the
boundaries of a metropolitan planning
organization, the appropriate metropolitan
planning organization; and

(c) subject to Subsection (5), review the report to
determine compliance with this section.

(5)(a) An initial report does not comply with this
section unless the report:

(i) includes the information required under
Subsection (2)(c);

(ii) demonstrates to the division that the specified
municipality made plans to implement:



General Session - 2024Ch. 438

3848

(A) three or more moderate income housing
strategies if the specified municipality does not
have a fixed guideway public transit station; or

(B) subject to Subsection 10- 9a- 403(2)(b)(iv), five
or more moderate income housing strategies if the
specified municipality has a fixed guideway public
transit station; and

(iii) is in a form approved by the division.

(b) A subsequent progress report does not comply
with this section unless the report:

(i) demonstrates to the division that the specified
municipality made plans to implement:

(A) three or more moderate income housing
strategies if the specified municipality does not
have a fixed guideway public transit station; or

(B) subject to the requirements of Subsection
10- 9a- 403(2)(a)(iii)(D), five or more moderate
income housing strategies if the specified
municipality has a fixed guideway public transit
station;

(ii) is in a form approved by the division; and

(iii) provides sufficient information for the
division to:

(A) assess the specifiedmunicipality’s progress in
implementing the moderate income housing
strategies;

(B) monitor compliance with the specified
municipality’s implementation plan;

(C) identify a clear correlation between the
specified municipality’s land use regulations and
land use decisions and the specified municipality’s
efforts to implement the moderate income housing
strategies;

(D) identify how the market has responded to the
specified municipality’s selected moderate income
housing strategies; and

(E) identify any barriers encountered by the
specifiedmunicipality in implementing the selected
moderate income housing strategies.

(6)(a) A specified municipality qualifies for
priority consideration under this Subsection (6) if
the specified municipality’s report:

(i) complies with this section; and

(ii) demonstrates to the division that the specified
municipality made plans to implement:

(A) five or more moderate income housing
strategies if the specified municipality does not
have a fixed guideway public transit station; or

(B) six or more moderate income housing
strategies if the specified municipality has a fixed
guideway public transit station.

(b) The Transportation Commission may, in
accordance with Subsection 72- 1- 304(3)(c), give
priority consideration to transportation projects
located within the boundaries of a specified
municipality described in Subsection (6)(a) until

the Department of Transportation receives notice
from the division under Subsection (6)(e).

(c) Upon determining that a specified
municipality qualifies for priority consideration
under this Subsection (6), the division shall send a
notice of prioritization to the legislative body of the
specified municipality and the Department of
Transportation.

(d) The notice described in Subsection (6)(c) shall:

(i) name the specified municipality that qualifies
for priority consideration;

(ii) describe the funds or projects for which the
specified municipality qualifies to receive priority
consideration; and

(iii) state the basis for the division’s
determination that the specified municipality
qualifies for priority consideration.

(e) The division shall notify the legislative body of
a specified municipality and the Department of
Transportation inwriting if thedivisiondetermines
that the specified municipality no longer qualifies
for priority consideration under this Subsection (6).

(7)(a) If the division, after reviewing a specified
municipality’s report, determines that the report
does not comply with this section, the division shall
send a notice of noncompliance to the legislative
body of the specified municipality.

(b) A specified municipality that receives a notice
of noncompliance may:

(i) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(ii) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(c) The notice described in Subsection (7)(a) shall:

(i) describe each deficiency in the report and the
actions needed to cure each deficiency;

(ii) state that the specified municipality has an
opportunity to:

(A) submit to the division a corrected report that
cures each deficiency in the report within 90 days
after the day on which the notice of compliance is
sent; or

(B) submit to the division a request for an appeal
of the division’s determination of noncompliance
within 10 days after the day on which the notice of
noncompliance is sent; and

(iii) state that failure to take action under
Subsection (7)(c)(ii) will result in the specified
municipality’s ineligibility for funds under
Subsection (9).

(d) For purposes of curing the deficiencies in a
report under this Subsection (7), if the action
needed to cure the deficiency as described by the
division requires the specifiedmunicipality tomake
a legislative change, the specifiedmunicipalitymay
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cure the deficiency by making that legislative
change within the 90- day cure period.

(e)(i) If a specified municipality submits to the
division a corrected report in accordance with
Subsection (7)(b)(i) and the division determines
that the corrected report does not comply with this
section, the division shall send a second notice of
noncompliance to the legislative body of the
specified municipality within 30 days after the day
on which the corrected report is submitted.

(ii) A specifiedmunicipality that receives a second
notice of noncompliance may submit to the division
a request for an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the second notice of
noncompliance is sent.

(iii) The notice described in Subsection (7)(e)(i)
shall:

(A) state that the specified municipality has an
opportunity to submit to the division a request for
an appeal of the division’s determination of
noncompliance within 10 days after the day on
which the second notice of noncompliance is sent;
and

(B) state that failure to take action under
Subsection (7)(e)(iii)(A) will result in the specified
municipality’s ineligibility for funds under
Subsection (9).

(8)(a) A specified municipality that receives a
notice of noncompliance under Subsection (7)(a) or
(7)(e)(i) may request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent.

(b) Within 90 days after the day on which the
division receives a request for an appeal, an appeal
board consisting of the following three members
shall review and issue a written decision on the
appeal:

(i) one individual appointed by theUtahLeague of
Cities and Towns;

(ii) one individual appointed by the Utah
Homebuilders Association; and

(iii) one individual appointed by the presiding
member of the association of governments,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act, of which the specified municipality is a
member.

(c) The written decision of the appeal board shall
either uphold or reverse the division’s
determination of noncompliance.

(d) The appeal board’s written decision on the
appeal is final.

(9)(a) A specified municipality is ineligible for
funds under this Subsection (9) if:

(i) the specified municipality fails to submit a
report to the division;

(ii) after submitting a report to the division, the
division determines that the report does not comply
with this section and the specified municipality
fails to:

(A) cure each deficiency in the report within 90
days after the day on which the notice of
noncompliance is sent; or

(B) request an appeal of the division’s
determination of noncompliance within 10 days
after the day on which the notice of noncompliance
is sent;

(iii) after submitting to the division a corrected
report to cure the deficiencies in a
previously- submitted report, the division
determines that the corrected report does not
comply with this section and the specified
municipality fails to request an appeal of the
division’s determination of noncompliance within
10 days after the day on which the second notice of
noncompliance is sent; or

(iv) after submitting a request for anappealunder
Subsection (8), the appeal board issues a written
decision upholding the division’s determination of
noncompliance.

(b) The following apply to a specifiedmunicipality
described in Subsection (9)(a) until the division
provides notice under Subsection (9)(e):

(i) the executive director of the Department of
Transportation may not program funds from the
Transportation InvestmentFundof 2005, including
the Transit Transportation Investment Fund, to
projects located within the boundaries of the
specified municipality in accordance with
Subsection 72- 2- 124(5);

(ii) beginningwith a report submitted in 2024, the
specified municipality shall pay a fee to the Olene
Walker Housing Loan Fund in the amount of $250
per day that the specified municipality:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (7); and

(iii) beginning with the report submitted in 2025,
the specified municipality shall pay a fee to the
OleneWalker Housing Loan Fund in the amount of
$500 per day that the specified municipality, in a
consecutive year:

(A) fails to submit the report to the division in
accordance with this section, beginning the day
after the day on which the report was due; or

(B) fails to cure the deficiencies in the report,
beginning the day after the day by which the cure
was required to occur as described in the notice of
noncompliance under Subsection (6).

(c) Upon determining that a specified
municipality is ineligible for funds under this
Subsection (9), and is required to pay a fee under
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Subsection (9)(b), if applicable, the division shall
send anotice of ineligibility to the legislative body of
the specified municipality, the Department of
Transportation, the State Tax Commission and the
Governor’s Office of Planning and Budget.

(d) The notice described in Subsection (9)(c) shall:

(i) name the specified municipality that is
ineligible for funds;

(ii) describe the funds for which the specified
municipality is ineligible to receive;

(iii) describe the fee the specified municipality is
required to pay under Subsection (9)(b), if
applicable[,]; and

(iv) state the basis for the division’s
determination that the specified municipality is
ineligible for funds.

(e) The division shall notify the legislative body of
a specified municipality and the Department of
Transportation inwriting if the divisiondetermines
that the provisions of this Subsection (9) no longer
apply to the specified municipality.

(f) The division may not determine that a
specified municipality that is required to pay a fee
under Subsection (9)(b) is in compliance with the
reporting requirements of this section until the
specified municipality pays all outstanding fees
required under Subsection (9)(b) to the Olene
Walker Housing Loan Fund, created under Title
35A,Chapter 8, Part 5,OleneWalkerHousingLoan
Fund.

(10) In a civil action seeking enforcement or
claiming a violation of this section or of Subsection
10- 9a- 404(4)(c), a plaintiff may not recover
damages but may be awarded only injunctive or
other equitable relief.

Section 23. Section 11-3-8 is amended to
read:

11-3-8. Conflicting local ordinances
prohibited.

A county, city, or town[, or metro township] may
not adopt an ordinance or regulation in conflictwith
Sections 53- 7- 220 through 53- 7- 225.

Section 24. Section 11-13a-102 is amended to
read:

11-13a-102. Definitions.

As used in this chapter:

(1) “Controlling interest” means that one or more
governmental entities collectively represent a
majority of the board’s voting power as outlined in
the nonprofit corporation’s governing documents.

(2)(a) “Governing board” means the body that
governs a governmental nonprofit corporation.

(b) “Governing board” includes a board of
directors.

(3) “Governmental entity” means the state, a
county, a municipality, a special district, a special
service district, a school district, a state institution

of higher education, or any other political
subdivision or administrative unit of the state.

(4)(a) “Governmental nonprofit corporation”
means:

(i) a nonprofit corporation that iswholly owned or
wholly controlled by one or more governmental
entities, unless the nonprofit corporation receives
no operating funding or other financial support
from any governmental entity; or

(ii) a nonprofit corporation in which one or more
governmental entities exercise a controlling
interest and:

(A) that exercises taxing authority;

(B) that imposes a mandatory fee for association
or participation with the nonprofit corporation
where that association or participation ismandated
by law; or

(C) that receives a majority of the nonprofit
corporation’s operating funding from one or more
governmental entities under the nonprofit
corporation’s governing documents, except where
voluntary membership fees, dues, or assessments
compose the operating funding.

(b) “Governmental nonprofit corporation” does
not includeawater company, as that term isdefined
in Section 16- 4- 102, unless the water company is
wholly owned by one or more governmental
entities.

(5) “Municipality” means a city[,] or town[, or
metro township].

Section 25. Section 11-14-102 is amended to
read:

11-14-102. Definitions.

For the purpose of this chapter:

(1) “Bond” means any bond authorized to be
issued under this chapter, including municipal
bonds.

(2) “Election results” has the same meaning as
defined in Section 20A- 1- 102.

(3) “Governing body” means:

(a) for a county, city, or town,[ ormetro township,]
the legislative body of the county, city, or town;

(b) for a special district, the board of trustees of
the special district;

(c) for a school district, the local board of
education; or

(d) for a special service district under Title 17D,
Chapter 1, Special Service District Act:

(i) the governing body of the county or
municipality that created the special service
district, if no administrative control board has been
established under Section 17D- 1- 301; or

(ii) the administrative control board, if one has
been established under Section 17D- 1- 301 and the
power to issue bonds not payable from taxes has
been delegated to the administrative control board.
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(4)(a) “Local political subdivision” means a
county, city, town,[metro township,] school district,
special district, or special service district.

(b) “Local political subdivision” does not include
the state and its institutions.

(5) “Special district” means a district operating
under Title 17B, Limited Purpose Local
Government Entities - Special Districts.

Section 26. Section 11-14-301 is amended to
read:

11-14-301. Issuance of bonds by governing
body - - Computation of indebtedness
under constitutional and statutory
limitations.

(1) If the governing body has declared the bond
proposition to have carried and no contest has been
filed, or if a contest has been filed and favorably
terminated, the governing body may proceed to
issue the bonds voted at the election.

(2)(a) It is not necessary that all of the bonds be
issued at one time, but, except as otherwise
provided in this Subsection (2), bonds approved by
the voters may not be issued more than 10 years
after the day on which the election is held.

(b) The 10- year period described in Subsection
(2)(a) is tolled if, at any time during the 10- year
period:

(i) an application for a referendumpetition is filed
with a local clerk, in accordance with Section
20A- 7- 602, with respect to the local obligation law
relating to the bonds; or

(ii) the bonds are challenged in a court of law or an
administrative proceeding in relation to:

(A) the legality or validity of the bonds, or the
election or proceedings authorizing the bonds;

(B) the authority of the local political subdivision
to issue the bonds;

(C) the provisions made for the security or
payment of the bonds; or

(D) any other issue that materially and adversely
affects the marketability of the bonds, as
determined by the individual or body that holds the
executive powers of the local political subdivision.

(c) For a bond described in this section that is
approved by voters on or after May 8, 2002, but
before May 14, 2019, a tolling period described in
Subsection (2)(b)(i) ends on the later of the day on
which:

(i) the local clerk determines that the petition is
insufficient, in accordance with Subsection
20A- 7- 607(3), unless an application, described in
Subsection 20A- 7- 607(4)(a), is made to a court;

(ii) a court determines, under Subsection
20A- 7- 607(4)(c), that the petition for the
referendum is not legally sufficient; or

(iii) for a referendum petition that is sufficient,
the governing body declares, as provided by law, the

results of the referendum election on the local
obligation law.

(d) For a bond described in this section that was
approved by voters on or after May 14, 2019, a
tolling period described in Subsection (2)(b)(i) ends:

(i) if a county, city, town,[ metro township,] or
court determines, under Section 20A- 7- 602.7, that
the proposed referendum is not legally referable to
voters, the later of:

(A) the day on which the county, city, or town[, or
metro township] provides the notice described in
Subsection 20A- 7- 602.7(1)(b)(ii); or

(B) if a sponsor appeals, under Subsection
20A- 7- 602.7(4), the day on which a court decision
that the proposed referendum is not legally
referable to voters becomes final; or

(ii) if a county, city, town,[ metro township,] or
court determines, under Section 20A- 7- 602.7, that
the proposed referendum is legally referable to
voters, the later of:

(A) the day on which the local clerk determines,
under Section 20A- 7- 607, that the number of
certified names is insufficient for the proposed
referendum to appear on the ballot; or

(B) if the local clerk determines, under Section
20A- 7- 607, that the number of certified names is
sufficient for the proposed referendum to appear on
the ballot, the day on which the governing body
declares, as provided by law, the results of the
referendum election on the local obligation law.

(e) A tolling period described in Subsection
(2)(b)(ii) ends after:

(i) there is a final settlement, a final adjudication,
or another type of final resolution of all challenges
described in Subsection (2)(b)(ii); and

(ii) the individual or body that holds the executive
powers of the local political subdivision issues a
document indicating that all challenges described
in Subsection (2)(b)(ii) are resolved and final.

(f) If the 10- year period described in Subsection
(2)(a) is tolled under this Subsection (2) and, when
the tolling ends and after giving effect to the tolling,
the period of time remaining to issue the bonds is
less than one year, the period of time remaining to
issue the bonds shall be extended to one year.

(g) The tolling provisions described in this
Subsection (2) apply to all bonds described in this
section that were approved by voters on or after
May 8, 2002.

(3)(a) Bonds approved by the voters may not be
issued to an amount that will cause the
indebtedness of the local political subdivision to
exceed that permitted by the Utah Constitution or
statutes.

(b) In computing the amount of indebtedness that
may be incurred pursuant to constitutional and
statutory limitations, the constitutionally or
statutorily permitted percentage, as the case may
be, shall be applied to the fair market value, as
defined under Section 59- 2- 102, of the taxable
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property in the local political subdivision, as
computed from the last applicable equalized
assessment roll before the incurring of the
additional indebtedness.

(c) In determining the fair market value of the
taxable property in the local political subdivision as
provided in this section, the value of all tax
equivalent property, as defined in Section
59- 3- 102, shall be includedas apart of the total fair
market value of taxable property in the local
political subdivision, as provided in Title 59,
Chapter 3, Tax Equivalent Property Act.

(4) Bonds of improvement districts issued in a
manner that they are payable solely from the
revenues to be derived from the operation of the
facilities of the district may not be included as
bonded indebtedness for the purposes of the
computation.

(5) Where bonds are issued by a city, town, or
county payable solely from revenues derived from
the operation of revenue- producing facilities of the
city, town, or county, or payable solely from a
special fund into which are deposited excise taxes
levied and collected by the city, town, or county, or
excise taxes levied by the state and rebated
pursuant to law to the city, town, or county, or any
combination of those excise taxes, the bonds shall be
included as bonded indebtedness of the city, town,
or county only to the extent required by the Utah
Constitution, and any bonds not so required to be
included as bonded indebtedness of the city, town,
or county need not be authorized at an election,
except as otherwise provided by the Utah
Constitution, the bonds being hereby expressly
excluded from the election requirement of Section
11- 14- 201.

(6) A bond election is not void when the amount of
bonds authorized at the election exceeded the
limitation applicable to the local political
subdivision at the time of holding the election, but
the bonds may be issued from time to time in an
amount within the applicable limitation at the time
the bonds are issued.

(7)(a)A local political subdivisionmaynot receive,
from the issuance of bonds approvedby the voters at
an election, an aggregate amount that exceeds by
more than 2% the maximum principal amount
stated in the bond proposition.

(b) The provision in Subsection (7)(a) applies to
bonds issued pursuant to an election held after
January 1, 2019.

Section 27. Section 11-17-2 is amended to
read:

11-17-2. Definitions.

As used in this chapter:

(1) “Bonds” means bonds, notes, or other
evidences of indebtedness.

(2) “Energy efficiency upgrade” means an
improvement that is permanently affixed to real
property and that is designed to reduce energy
consumption, including:

(a) insulation in:

(i) a wall, ceiling, roof, floor, or foundation; or

(ii) a heating or cooling distribution system;

(b) an insulated window or door, including:

(i) a storm window or door;

(ii) a multiglazed window or door;

(iii) a heat- absorbing window or door;

(iv) a heat- reflective glazed and coatedwindowor
door;

(v) additional window or door glazing;

(vi) a window or door with reduced glass area; or

(vii) other window or door modifications that
reduce energy loss;

(c) an automatic energy control system;

(d) in a building or a central plant, a heating,
ventilation, or air conditioning and distribution
system;

(e) caulking or weatherstripping;

(f) a light fixture that does not increase the overall
illumination of a building unless an increase is
necessary to conform with the applicable building
code;

(g) an energy recovery system;

(h) a daylighting system;

(i) measures to reduce the consumption of water,
through conservation ormore efficient use of water,
including:

(i) installation of a low- flow toilet or showerhead;

(ii) installation of a timer or timing system for a
hot water heater; or

(iii) installation of a rain catchment system; or

(j) any other modified, installed, or remodeled
fixture that is approved as a utility cost- savings
measure by the governing body.

(3) “Finance” or “financing” includes the issuing of
bonds by amunicipality, county, or state university
for the purpose of using a portion, or all or
substantially all of the proceeds to pay for or to
reimburse the user, lender, or the user or lender’s
designee for the costs of the acquisition of facilities
of a project, or to create funds for the project itself
where appropriate, whether these costs are
incurred by the municipality, the county, the state
university, the user, or a designee of the user. If
title to or in these facilities at all times remains in
the user, the bonds of the municipality or county
shall be secured by a pledge of one or more notes,
debentures, bonds, other secured or unsecured debt
obligations of the user or lender, or the sinking fund
or other arrangement as in the judgment of the
governing body is appropriate for the purpose of
assuring repayment of the bond obligations to
investors in accordance with their terms.

(4) “Governing body” means:
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(a) for a county, city, or town,[ ormetro township,]
the legislative body of the county, city, or town[, or
metro township];

(b) for the military installation development
authority created in Section 63H- 1- 201, the board,
as defined in Section 63H- 1- 102;

(c) for a state university except as provided in
Subsection (4)(d), the board or body having the
control and supervision of the state university; and

(d) for a nonprofit corporation or foundation
created by and operating under the auspices of a
state university, the board of directors or board of
trustees of that corporation or foundation.

(5)(a) “Industrial park” means land, including all
necessary rights, appurtenances, easements, and
franchises relating to it, acquired and developed by
a municipality, county, or state university for the
establishment and location of a series of sites for
plants and other buildings for industrial,
distribution, and wholesale use.

(b) “Industrial park” includes the development of
the land for an industrial parkunder this chapter or
the acquisition and provision of water, sewerage,
drainage, street, road, sidewalk, curb, gutter, street
lighting, electrical distribution, railroad, or docking
facilities, or any combination of them, but only to
the extent that these facilities are incidental to the
use of the land as an industrial park.

(6) “Lender” means a trust company, savings
bank, savings and loan association, bank, credit
union, or any other lending institution that lends,
loans, or leases proceeds of a financing to the user or
a user’s designee.

(7) “Mortgage” means a mortgage, trust deed, or
other security device.

(8) “Municipality” means any incorporated city[,]
or town[, or metro township] in the state, including
cities or towns operating under home rule charters.

(9) “Pollution” means any form of environmental
pollution including water pollution, air pollution,
pollution caused by solid waste disposal, thermal
pollution, radiation contamination, or noise
pollution.

(10)(a) “Project” means:

(i) an industrial park, land, interest in land,
building, structure, facility, system, fixture,
improvement, appurtenance, machinery,
equipment, or any combination of them, whether or
not in existence or under construction:

(A) that is suitable for industrial, manufacturing,
warehousing, research, business, and professional
office building facilities, commercial, shopping
services, food, lodging, low income rental housing,
recreational, or any other business purposes;

(B) that is suitable to provide services to the
general public;

(C) that is suitable for use by any corporation,
person, or entity engaged in health care services,

including hospitals, nursing homes, extended care
facilities, facilities for the care of persons with a
physical or mental disability, and administrative
and support facilities; or

(D) that is suitable for use by a state university for
the purpose of aiding in the accomplishment of its
authorized academic, scientific, engineering,
technical, and economic development functions;

(ii) any land, interest in land, building, structure,
facility, system, fixture, improvement,
appurtenance, machinery, equipment, or any
combination of them, used by any individual,
partnership, firm, company, corporation, public
utility, association, trust, estate, political
subdivision, state agency, or any other legal entity,
or its legal representative, agent, or assigns, for the
reduction, abatement, or prevention of pollution,
including the removal or treatment of any
substance in process material, if that material
would cause pollution if used without the removal
or treatment;

(iii) an energy efficiency upgrade;

(iv) a renewable energy system;

(v) facilities, machinery, or equipment, the
manufacturing and financing of which will
maintain or enlarge domestic or foreignmarkets for
Utah industrial products; or

(vi) any economic development or new venture
investment fund to be raised other than from:

(A) municipal or county general fund money;

(B) money raised under the taxing power of any
county or municipality; or

(C)money raised against the general credit of any
county or municipality.

(b) “Project” does not include any property, real,
personal, or mixed, for the purpose of the
construction, reconstruction, improvement, or
maintenance of a public utility as defined in Section
54- 2- 1.

(11) “Renewable energy system”means aproduct,
system, device, or interacting group of devices that
is permanently affixed to real property and that
produces energy from renewable resources,
including:

(a) a photovoltaic system;

(b) a solar thermal system;

(c) a wind system;

(d) a geothermal system, including:

(i) a direct- use system; or

(ii) a ground source heat pump system;

(e) a micro- hydro system; or

(f) another renewable energy system approved by
the governing body.

(12) “State university” means an institution of
higher education as described in Section
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53B- 2- 101 and includes any nonprofit corporation
or foundation created by and operating under their
authority.

(13) “User” means the person, whether natural or
corporate, who will occupy, operate, maintain, and
employ the facilities of, ormanage and administer a
project after the financing, acquisition, or
construction of it, whether as owner, manager,
purchaser, lessee, or otherwise.

Section 28. Section 11-26-401 is amended to
read:

11-26-401. Definitions - - Prohibition on car
sharing program taxes, fees, and other
charges.

(1) As used in this part:

(a) “Car sharing” means the same as that term is
defined in Section 13- 48a- 101.

(b) “County” means the same as that term is
defined in Section 17- 50- 101.

(c) “Local political subdivision”means the sameas
that term is defined in Section 11- 14- 102.

[(c)](d) “Municipality” means a city or a town.

[(d) “Political subdivision” means the same as
that term is defined in Section 11- 14- 102.]

(e) “Rental” means the same as the terms “lease”
or “rental” are defined in Section 59- 12- 102.

(2) A [county, municipality, or other]local political
subdivision may not impose a tax, fee, or charge on
the gross proceeds or gross income of a car sharing
transaction that the jurisdiction does not impose on
other transactions involving the rental of a motor
vehicle without a driver.

Section 29. Section 11-39-101 is amended to
read:

11-39-101. Definitions.

As used in this chapter:

(1) “Bid limit” means:

(a) for a building improvement:

(i) for the year 2003, $40,000; and

(ii) for each year after 2003, the amount of the bid
limit for the previous year, plus an amount
calculated by multiplying the amount of the bid
limit for the previous year by the lesser of 3% or the
actual percent change in the Consumer Price Index
during the previous calendar year; and

(b) for a public works project:

(i) for the year 2003, $125,000; and

(ii) for each year after 2003, the amount of the bid
limit for the previous year, plus an amount
calculated by multiplying the amount of the bid
limit for the previous year by the lesser of 3% or the
actual percent change in the Consumer Price Index
during the previous calendar year.

(2) “Building improvement”:

(a) means the construction or repair of a public
building or structure; and

(b) does not include construction or repair at an
international airport.

(3) “Consumer Price Index” means the Consumer
Price Index for All Urban Consumers as published
by the Bureau of Labor Statistics of the United
States Department of Labor.

(4)(a) “Design- build project” means a building
improvement or public works project for which both
the design and construction are provided for in a
single contract with a contractor or combination of
contractors capable of providing design- build
services.

(b) “Design- build project” does not include a
building improvement or public works project:

(i) that a local entity undertakes under contract
with a construction manager that guarantees the
contract price and is at risk for any amount over the
contract price; and

(ii) each component of which is competitively bid.

(5) “Design- build services” means the
engineering, architectural, and other services
necessary to formulate and implement a
design- build project, including the actual
construction of the project.

(6) “Emergency repairs” means a building
improvement or public works project undertaken
on an expedited basis to:

(a) eliminate an imminent risk of damage to or
loss of public or private property;

(b) remedy a condition that poses an immediate
physical danger; or

(c) reduce a substantial, imminent risk of
interruption of an essential public service.

(7) “Governing body” means:

(a) for a county, city, or town,[ ormetro township,]
the legislative body of the county, city, or town[, or
metro township];

(b) for a special district, the board of trustees of
the special district; and

(c) for a special service district:

(i) the legislative body of the county, city, or town
that established the special service district, if no
administrative control board has been appointed
under Section 17D- 1- 301; or

(ii) the administrative control board of the special
service district, if an administrative control board
has been appointed under Section 17D- 1- 301.

(8) “Local entity” means a county, city,
town,[metro township,] special district, or special
service district.

(9) “Lowest responsive responsible bidder”means
a prime contractor who:

(a) has submitted a bid in compliance with the
invitation to bid and within the requirements of the
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plans and specifications for the building
improvement or public works project;

(b) is the lowest bidder that satisfies the local
entity’s criteria relating to financial strength, past
performance, integrity, reliability, and other
factors that the local entity uses to assess the ability
of a bidder to perform fully and in good faith the
contract requirements;

(c) has furnished a bid bond or equivalent in
money as a condition to the award of a prime
contract; and

(d) furnishes a payment and performance bond as
required by law.

(10) “Procurement code” means the provisions of
Title 63G, Chapter 6a, Utah Procurement Code.

(11) “Public works project”:

(a) means the construction of:

(i) a park or recreational facility; or

(ii) a pipeline, culvert, dam, canal, or other system
forwater, sewage, stormwater, or flood control; and

(b) does not include:

(i) the replacement or repair of existing
infrastructure on private property;

(ii) construction commenced before June 1, 2003;
and

(iii) construction or repair at an international
airport.

(12) “Special district” means the same as that
term is defined in Section 17B- 1- 102.

(13) “Special service district” has the same
meaning as defined in Section 17D- 1- 102.

Section 30. Section 11-41-102 is amended to
read:

11-41-102. Definitions.

As used in this chapter:

(1) “Agreement” means an oral or written
agreement between a public entity and a person.

(2) “Business entity” means a sole proprietorship,
partnership, limited partnership, limited liability
company, corporation, or other entity or association
used to carry on a business for profit.

(3) “Determination of violation” means a
determination by theGovernor’s Office of Economic
Opportunity of substantial likelihood that a retail
facility incentive payment has been made in
violation of Section 11- 41- 103, in accordance with
Section 11- 41- 104.

(4) “Environmental mitigation” means an action
or activity intended to remedy known negative
impacts to the environment.

(5) “Executive director” means the executive
director of the Governor’s Office of Economic
Opportunity.

(6) “General plan”means the same as that term is
defined in Section 23A- 6- 101.

(7) “Mixed- use development” means
development with mixed land uses, including
housing.

(8) “Moderate income housing plan” means the
moderate income housing plan element of a general
plan.

(9) “Office” means the Governor’s Office of
Economic Opportunity.

(10) “Political subdivision” means any county,
city, town,[ metro township,] school district, special
district, special service district, community
reinvestment agency, or entity created by an
interlocal agreement adopted under Title 11,
Chapter 13, Interlocal Cooperation Act.

(11) “Public entity” means:

(a) a political subdivision;

(b) a state agency as defined in Section
63J- 1- 220;

(c) a higher education institution as defined in
Section 53B- 1- 201;

(d) the Military Installation Development
Authority created in Section 63H- 1- 201;

(e) the Utah Inland Port Authority created in
Section 11- 58- 201; or

(f) the Point of the Mountain State Land
Authority created in Section 11- 59- 201.

(12) “Public funds” means any money received by
a public entity that is derived from:

(a) a sales and use tax authorized under Title 59,
Chapter 12, Sales and Use Tax Act; or

(b) a property tax levy.

(13) “Public infrastructure” means:

(a) a public facility as defined in Section
11- 36a- 102; or

(b) public infrastructure included as part of an
infrastructure master plan related to a general
plan.

(14) “Retail facility” means any facility operated
by a business entity for the primary purpose of
making retail transactions.

(15)(a) “Retail facility incentive payment” means
a payment of public funds:

(i) to a person by a public entity;

(ii) for the development, construction, renovation,
or operation of a retail facility within an area of the
state; and

(iii) in the form of:

(A) a payment;

(B) a rebate;

(C) a refund;

(D) a subsidy; or
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(E) any other similar incentive, award, or offset.

(b) “Retail facility incentive payment” does not
include a payment of public funds for:

(i) the development, construction, renovation, or
operation of:

(A) public infrastructure; or

(B) a structured parking facility;

(ii) the demolition of an existing facility;

(iii) assistance under a state or local:

(A) main street program; or

(B) historic preservation program;

(iv) environmental mitigation or sanitation, if
determined by a state or federal agency under
applicable state or federal law;

(v) assistance under a water conservation
program or energy efficiency program, if any
business entity located within the public entity’s
boundaries or subject to the public entity’s
jurisdiction is eligible to participate in the program;

(vi) emergency aid or assistance, if any business
entity located within the public entity’s boundaries
or subject to the public entity’s jurisdiction is
eligible to receive the emergency aid or assistance;
or

(vii) assistance under a public safety or security
program, if any business entity located within the
public entity’s boundaries or subject to the public
entity’s jurisdiction is eligible to participate in the
program.

(16) “Retail transaction” means any transaction
subject to a sales and use tax under Title 59,
Chapter 12, Sales and Use Tax Act.

(17)(a) “Small business” means a business entity
that:

(i) has fewer than 30 full- time equivalent
employees; and

(ii) maintains the business entity’s principal
office in the state.

(b) “Small business” does not include:

(i) a franchisee, as defined in 16 C.F.R. Sec. 436.1;

(ii) a dealer, as defined in Section 41- 1a- 102; or

(iii) a subsidiary or affiliate of another business
entity that is not a small business.

Section 31. Section 11-42a-102 is amended to
read:

11-42a-102. Definitions.

(1) “Air quality standards” means that a vehicle’s
emissions are equal to or cleaner than the
standards established in bin 4 Table S04- 1, of 40
C.F.R. 86.1811- 04(c)(6).

(2)(a) “Assessment” means the assessment that a
local entity or theC- PACEdistrict levies on private
property under this chapter to cover the costs of an

energy efficiency upgrade, a renewable energy
system, or an electric vehicle charging
infrastructure.

(b) “Assessment” does not constitute a property
tax but shares the same priority lien as a property
tax.

(3) “Assessment fund”means a special fund that a
local entity establishes under Section 11- 42a- 206.

(4) “Benefitted property” means private property
within an energy assessment area that directly
benefits from improvements.

(5) “Bond” means an assessment bond and a
refunding assessment bond.

(6)(a) “Commercial or industrial real property”
means private real property used directly or
indirectly or held for one of the following purposes
or activities, regardless of whether the purpose or
activity is for profit:

(i) commercial;

(ii) mining;

(iii) agricultural;

(iv) industrial;

(v) manufacturing;

(vi) trade;

(vii) professional;

(viii) a private or public club;

(ix) a lodge;

(x) a business; or

(xi) a similar purpose.

(b) “Commercial or industrial real property”
includes:

(i) private real property that is used as or held for
dwelling purposes and contains:

(A) more than four rental units; or

(B) one or more owner- occupied or rental
condominium units affiliated with a hotel; and

(ii) real property owned by:

(A) the military installation development
authority, created in Section 63H- 1- 201; or

(B) the Utah Inland Port Authority, created in
Section 11- 58- 201.

(7) “Contract price” means:

(a) up to 100% of the cost of installing, acquiring,
refinancing, or reimbursing for an improvement, as
determinedby the owner of the propertybenefitting
from the improvement; or

(b) the amount payable to one ormore contractors
for the assessment, design, engineering, inspection,
and construction of an improvement.

(8) “C- PACE” means commercial property
assessed clean energy.

(9) “C- PACE district” means the statewide
authority established in Section 11- 42a- 106 to
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implement the C- PACE Act in collaboration with
governing bodies, under the direction of OED.

(10) “Electric vehicle charging infrastructure”
means equipment that is:

(a) permanently affixed to commercial or
industrial real property; and

(b) designed to deliver electric energy to a
qualifying electric vehicle or a qualifying plug- in
hybrid vehicle.

(11) “Energy assessment area” means an area:

(a) within the jurisdictional boundaries of a local
entity that approves an energy assessment area or,
if the C- PACE district or a state interlocal entity
levies the assessment, the C- PACE district or the
state interlocal entity;

(b) containing only the commercial or industrial
real property of owners who have voluntarily
consented to an assessment under this chapter for
the purpose of financing the costs of improvements
that benefit property within the energy assessment
area; and

(c) in which the proposed benefitted properties in
the area are:

(i) contiguous; or

(ii) located on one or more contiguous or adjacent
tracts of land that would be contiguous or adjacent
property but for an intervening right- of- way,
including a sidewalk, street, road, fixed guideway,
or waterway.

(12) “Energy assessment bond” means a bond:

(a) issued under Section 11- 42a- 401; and

(b) payable in part or in whole from assessments
levied in an energy assessment area.

(13) “Energy assessment lien” means a lien on
property within an energy assessment area that
arises from the levy of an assessment in accordance
with Section 11- 42a- 301.

(14) “Energy assessment ordinance” means an
ordinance that a local entity adopts under Section
11- 42a- 201 that:

(a) designates an energy assessment area;

(b) levies an assessment on benefitted property
within the energy assessment area; and

(c) if applicable, authorizes the issuance of energy
assessment bonds.

(15) “Energy assessment resolution” means one
or more resolutions adopted by a local entity under
Section 11- 42a- 201 that:

(a) designates an energy assessment area;

(b) levies an assessment on benefitted property
within the energy assessment area; and

(c) if applicable, authorizes the issuance of energy
assessment bonds.

(16) “Energy efficiency upgrade” means an
improvement that is:

(a) permanently affixed to commercial or
industrial real property; and

(b) designed to reduce energy or water
consumption, including:

(i) insulation in:

(A) a wall, roof, floor, or foundation; or

(B) a heating and cooling distribution system;

(ii) a window or door, including:

(A) a storm window or door;

(B) a multiglazed window or door;

(C) a heat- absorbing window or door;

(D) a heat- reflective glazed and coated window or
door;

(E) additional window or door glazing;

(F) a window or door with reduced glass area; or

(G) other window or door modifications;

(iii) an automatic energy control system;

(iv) in a building or a central plant, a heating,
ventilation, or air conditioning and distribution
system;

(v) caulk or weatherstripping;

(vi) a light fixture that does not increase the
overall illumination of a building, unless an
increase is necessary to conformwith the applicable
building code;

(vii) an energy recovery system;

(viii) a daylighting system;

(ix)measures to reduce the consumption ofwater,
through conservation ormore efficient use of water,
including installation of:

(A) low- flow toilets and showerheads;

(B) timer or timing systems for ahotwater heater;
or

(C) rain catchment systems;

(x) amodified, installed, or remodeled fixture that
is approved as a utility cost- saving measure by the
governing body or executive of a local entity;

(xi) measures or other improvements to effect
seismic upgrades;

(xii) structures, measures, or other
improvements to provide automated parking or
parking that reduces land use;

(xiii) the extension of an existing natural gas
distribution company line;

(xiv) an energy efficient elevator, escalator, or
other vertical transport device;

(xv) any other improvement that the governing
body or executive of a local entity approves as an
energy efficiency upgrade; or
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(xvi) any improvement that relates physically or
functionally to any of the improvements listed in
Subsections (16)(b)(i) through (xv).

(17) “Governing body” means:

(a) for a county, city, or town,[ ormetro township,]
the legislative body of the county, city, or town[, or
metro township];

(b) for a special district, the board of trustees of
the special district;

(c) for a special service district:

(i) if no administrative control board has been
appointedunderSection17D- 1- 301, the legislative
body of the county, city, town, or metro township
that established the special service district; or

(ii) if an administrative control board has been
appointed under Section 17D- 1- 301, the
administrative control board of the special service
district;

(d) for the military installation development
authority created in Section 63H- 1- 201, the board,
as that term is defined in Section 63H- 1- 102; and

(e) for the Utah Inland Port Authority, created in
Section 11- 58- 201, the board, as defined in Section
11- 58- 102.

(18) “Improvement” means a publicly or privately
owned energy efficiency upgrade, renewable energy
system, or electric vehicle charging infrastructure
that:

(a) a property owner has requested; or

(b) has been or is being installed on a property for
the benefit of the property owner.

(19) “Incidental refunding costs” means any costs
of issuing a refunding assessment bond and calling,
retiring, or paying prior bonds, including:

(a) legal and accounting fees;

(b) charges of financial advisors, escrow agents,
certified public accountant verification entities,
and trustees;

(c) underwriting discount costs, printing costs,
and the costs of giving notice;

(d) any premium necessary in the calling or
retiring of prior bonds;

(e) fees to be paid to the local entity to issue the
refunding assessment bond and to refund the
outstanding prior bonds;

(f) any other costs that the governing body
determines are necessary and proper to incur in
connection with the issuance of a refunding
assessment bond; and

(g) any interest on the prior bonds that is required
to be paid in connection with the issuance of the
refunding assessment bond.

(20) “Installment payment date” means the date
on which an installment payment of an assessment
is payable.

(21) “Jurisdictional boundaries” means:

(a) for the C- PACE district or any state interlocal
entity, the boundaries of the state; and

(b) for each local entity, the boundaries of the local
entity.

(22)(a) “Local entity” means:

(i) a county, city, or town[, or metro township];

(ii) a special service district, a special district, or
an interlocal entity as that term is defined in
Section 11- 13- 103;

(iii) a state interlocal entity;

(iv) the military installation development
authority, created in Section 63H- 1- 201;

(v) the Utah Inland Port Authority, created in
Section 11- 58- 201; or

(vi) any political subdivision of the state.

(b) “Local entity” includes the C- PACE district
solely in connection with:

(i) the designation of an energy assessment area;

(ii) the levying of an assessment; and

(iii) the assignment of an energy assessment lien
to a third- party lender under Section 11- 42a- 302.

(23) “Local entity obligations” means energy
assessment bonds and refunding assessment bonds
that a local entity issues.

(24) “OED” means the Office of Energy
Development created in Section 79- 6- 401.

(25) “OEM vehicle” means the same as that term
is defined in Section 19- 1- 402.

(26) “Overhead costs” means the actual costs
incurred or the estimated costs to be incurred in
connection with an energy assessment area,
including:

(a) appraisals, legal fees, filing fees, facilitation
fees, and financial advisory charges;

(b) underwriting fees, placement fees, escrow
fees, trustee fees, and paying agent fees;

(c) publishing and mailing costs;

(d) costs of levying an assessment;

(e) recording costs; and

(f) all other incidental costs.

(27) “Parameters resolution” means a resolution
or ordinance that a local entity adopts in accordance
with Section 11- 42a- 201.

(28) “Prior bonds” means the energy assessment
bonds refunded in part or in whole by a refunding
assessment bond.

(29) “Prior energy assessment ordinance” means
the ordinance levying the assessments from which
the prior bonds are payable.

(30) “Prior energy assessment resolution” means
the resolution levying the assessments from which
the prior bonds are payable.
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(31) “Property” includes real property and any
interest in real property, includingwater rights and
leasehold rights.

(32) “Public electrical utility”means a large- scale
electric utility as that term is defined in Section
54- 2- 1.

(33) “Qualifying electric vehicle” means a vehicle
that:

(a) meets air quality standards;

(b) is not fueled by natural gas;

(c) drawspropulsion energy fromabatterywithat
least 10 kilowatt hours of capacity; and

(d) is an OEM vehicle except that the vehicle is
fueled by a fuel described in Subsection (33)(c).

(34) “Qualifying plug- in hybrid vehicle” means a
vehicle that:

(a) meets air quality standards;

(b) is not fueled by natural gas or propane;

(c) has a battery capacity that meets or exceeds
the battery capacity described in Subsection
30D(b)(3), Internal Revenue Code; and

(d) is fueled by a combination of electricity and:

(i) diesel fuel;

(ii) gasoline; or

(iii) a mixture of gasoline and ethanol.

(35) “Reduced payment obligation”means the full
obligation of an owner of property within an energy
assessment area to pay an assessment levied on the
property after the local entity has reduced the
assessment because of the issuance of a refunding
assessment bond, in accordance with Section
11- 42a- 403.

(36) “Refunding assessment bond” means an
assessment bond that a local entity issues under
Section 11- 42a- 403 to refund, in part or in whole,
energy assessment bonds.

(37)(a) “Renewable energy system” means a
product, system, device, or interacting group of
devices that is permanently affixed to commercial
or industrial real property not located in the
certified service area of a distribution electrical
cooperative, as that term is defined in Section
54- 2- 1, and:

(i) produces energy from renewable resources,
including:

(A) a photovoltaic system;

(B) a solar thermal system;

(C) a wind system;

(D) a geothermal system, including a generation
system, a direct- use system, or a ground source
heat pump system;

(E) a microhydro system;

(F) a biofuel system; or

(G) any other renewable source system that the
governing body of the local entity approves;

(ii) stores energy, including:

(A) a battery storage system; or

(B) any other energy storing system that the
governing body or chief executive officer of a local
entity approves; or

(iii) any improvement that relates physically or
functionally to any of the products, systems, or
devices listed in Subsection (37)(a)(i) or (ii).

(b) “Renewable energy system” does not include a
system described in Subsection (37)(a)(i) if the
system provides energy to property outside the
energy assessment area, unless the system:

(i)(A) existed before the creation of the energy
assessment area; and

(B) beginning before January 1, 2017, provides
energy to property outside of the area that became
the energy assessment area; or

(ii) provides energy to property outside the energy
assessment area under an agreement with a public
electrical utility that is substantially similar to
agreements for other renewable energy systems
that are not funded under this chapter.

(38) “Special district” means a special district
under Title 17B, Limited Purpose Local
Government Entities - Special Districts.

(39) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.

(40) “State interlocal entity” means:

(a) an interlocal entity created under Chapter 13,
InterlocalCooperationAct, by two ormore counties,
cities, or towns[, or metro townships] that
collectively represent at least a majority of the
state’s population; or

(b) an entity that another state authorized, before
January 1, 2017, to issue bonds, notes, or other
obligations or refunding obligations to finance or
refinance projects in the state.

(41) “Third- party lender”meansa trust company,
savings bank, savings and loan association, bank,
credit union, or any other entity that provides loans
directly to property owners for improvements
authorized under this chapter.

Section 32. Section 11-42b-101 is amended to
read:

11-42b-101. Definitions.

As used in this chapter:

(1) “Assessment” means the assessment that a
specified county levies on benefitted properties
under this chapter to pay for beneficial activities.

(2) “Assessment area” means a convention and
tourism business assessment area designated
under this chapter.
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(3)(a) “Beneficial activity” means any activity or
service that increases hotel roomrates or occupancy
levels at lodging establishments.

(b) “Beneficial activity” includes an activity to:

(i) promote tourism;

(ii) sponsor or incentivize a cultural or sports
event, festival, conference, or convention;

(iii) facilitate economic or workforce development
for the lodging industry, including workforce
recruitment or retention; or

(iv) promote placemaking, visitor management,
or destination enhancement.

(4) “Benefitted property” means a lodging
establishment that directly or indirectly benefits
from a beneficial activity.

(5) “Guest” means an individual for whom a
lodging establishment provides lodging
accommodations for compensation.

(6) “Lodging establishment” means the same as
that term is defined in Section 29- 2- 102.

(7) “Municipality” means a city[,] or town[, or
metro township].

(8) “Owner” means the owner of a benefitted
property, or the authorized agent or employee of the
owner.

(9) “Qualified number of owners”means anumber
of owners of benefitted properties that represents
60% or more of the total assessment amount levied
against all benefitted properties within a proposed
or existing assessment area, provided that if an
owner of one or more benefitted properties
represents 40% or more of the total assessment
amount levied against all benefitted properties
within a proposed or existing assessment area, no
more than40%of the total assessment amount shall
be attributed to that owner.

(10) “Specified county” means a county of the first
or second class.

(11) “Third party administrator” means a private
nonprofit organization, primarily engaged in
destination marketing and promotion, that enters
into a contract with a specified county to provide
beneficial activities within an assessment area in
accordance with the management plan.

Section 33. Section 11-46a-101 is amended to
read:

11-46a-101. Definitions.

As used in this chapter:

(1)(a) “Animal” means any nonhuman vertebrate
life form.

(b) “Animal” does not include domestic cats,
domestic dogs, exotic animals, or reptiles.

(2)(a) “Animal enterprise” means a commercial
enterprise, an academic enterprise, or a
competition that uses or sells animals or animal

products for profit, food or fiber production,
agriculture, education, research, sport, or testing.

(b) “Animal enterprise” includes an animal
competition, exposition, fair, rodeo, farm, feedlot,
furrier, ranch, or event intended to exhibit or
advance agricultural arts and sciences.

(c) “Animal enterprise” does not include an
aquarium, circus, horse and carriage operation,
retail pet store, or zoo.

(3) “Exotic animal” means a:

(a) member of the family Felidae not indigenous
to Utah, except the species Felis catus (domestic
cat);

(b) nonhuman primate;

(c) nonwolf member of the family Canidae not
indigenous to Utah, except the species Canis
familiaris (domestic dog);

(d) bear; and

(e) member of the order Crocodylia.

(4) “Political subdivision” means:

(a) a city[,] or town[, or metro township]; or

(b) a county, as it relates to the licensing and
regulation of an animal enterprise or working
animal in the unincorporated area of the county.

(5)(a) “Working animal”means ananimalused for
performing a specific duty or function in commerce,
including an animal used for entertainment,
herding, transportation, education, or exhibition.

(b) “Working animal” does not include a horse and
carriage operation.

Section 34. Section 11-48-101.5 is amended
to read:

11-48-101.5. Definitions.

As used in this chapter:

(1)(a) “911 ambulance services” means
ambulance services rendered in response to a 911
call received by a designated dispatch center that
receives 911 or E911 calls.

(b) “911 ambulance services” does not mean a
seven or ten digit telephone call received directly by
an ambulance provider licensed under Title 26B,
Chapter 4, Part 1, Utah Emergency Medical
Services System.

(2) “Municipality” means a city[,] or town[, or
metro township].

(3) “Political subdivision” means a county, city,
town, special district, or special service district.

Section 35. Section 11-54-102 is amended to
read:

11-54-102. Definitions.

As used in this chapter:

(1) “Buyback purchaser” means a person who
buys a procurement item from the local government
entity to which the person previously sold the
procurement item.
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(2) “Excess repurchase amount” means the
difference between:

(a) the amount a buyback purchaser pays to a
local government entity to purchase a procurement
item that the buyback purchaser previously sold to
the local government entity; and

(b) the amount the local government entity paid to
the buyback purchaser to purchase the
procurement item.

(3) “Local government entity” means a county,
city, town,[ metro township,] special district,
special service district, community reinvestment
agency, conservation district, or school district that
is not subject to Title 63G, Chapter 6a, Utah
Procurement Code.

(4) “Procurement item” means the same as that
term is defined in Section 63G- 6a- 103.

Section 36. Section 11-56-102 is amended to
read:

11-56-102. Definitions.

As used in this chapter:

(1)(a) “Enclosed mobile business” means a
business that maintains ongoing mobility and of
which the receipt of goods or services offered and
point of sales occurs within an enclosed vehicle, an
enclosed trailer, or an enclosed mobile structure.

(b) An enclosed mobile business’s goods or
services include those offered in the following
industries:

(i) barber;

(ii) beauty and cosmetic, including nail, eyelash,
and waxing;

(iii) cycling;

(iv) cell phone;

(v) computer;

(vi) footwear;

(vii) media archive and transfer;

(viii) pet grooming;

(ix) sewing and tailoring;

(x) small engine; and

(xi) tool.

(c) “Enclosed mobile business” does not include a
food cart, a food truck, or an ice cream truck.

(2) “Event permit”means a permit that a political
subdivision issues to the organizer of a mobile
business event located on public property.

(3)(a) “Food cart” means a cart:

(i) that is not motorized; and

(ii) that a vendor, standing outside the frame of
the cart, uses to prepare, sell, or serve food or
beverages for immediate human consumption.

(b) “Food cart” does not include an enclosed
mobile business, a food truck, or an ice cream truck.

(4)(a) “Food truck” means a fully encased food
service establishment:

(i) on a motor vehicle or on a trailer that a motor
vehicle pulls to transport; and

(ii) from which a food truck vendor, standing
within the frame of the vehicle, prepares, cooks,
sells, or serves food or beverages for immediate
human consumption.

(b) “Food truck” does not include an enclosed
mobile business, a food cart, or an ice cream truck.

(5) “Health department permit” means a
document that a local health department issues to
authorize a mobile business to operate within the
jurisdiction of the local health department.

(6)(a) “Ice cream truck” means a fully encased
food service establishment:

(i) on a motor vehicle or on a trailer that a motor
vehicle pulls to transport;

(ii) from which a vendor, from within the frame of
the vehicle, serves ice cream;

(iii) that attracts patrons by traveling through a
residential area and signaling the truck’s presence
in the area, including by playing music; and

(iv) that may stop to serve ice cream at the signal
of a patron.

(b) “Ice cream truck” does not include an enclosed
mobile business, a food cart, or a food truck.

(7) “Local health department” means the same as
that term is defined in Section 26A- 1- 102.

(8) “Mobile business” means an enclosed mobile
business, a food cart, a food truck, or an ice cream
truck.

(9) “Mobile business event” means an event at
which a mobile business has been invited by the
event organizer to offer the mobile business’s goods
or services at a private or public gathering.

(10) “Operator” means a person, including a
vendor, who owns, manages, controls, or operates a
mobile business.

(11) “Political subdivision” means:

(a) a city[,] or town[, or metro township]; or

(b) a county, as it relates to the licensing and
regulation of businesses in the unincorporated area
of the county.

(12)(a) “Temporary mass gathering” means:

(i) an actual or reasonably anticipated assembly
of 500 or more people that continues, or reasonably
can be expected to continue, for two or more hours
per day; or

(ii) an event that requires amore extensive review
to protect public health and safety because the
event’s nature or conditions have the potential of
generating environmental or health risks.
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(b) “Temporary mass gathering” does not include
an assembly of people at a location with permanent
facilities designed for that specific assembly, unless
the assembly is a temporary mass gathering
described in Subsection (15)(a)(i).

Section 37. Section 11-58-102 is amended to
read:

11-58-102. Definitions.

As used in this chapter:

(1) “Authority” means the Utah Inland Port
Authority, created in Section 11- 58- 201.

(2) “Authority jurisdictional land” means land
within the authority boundary delineated:

(a) in the electronic shapefile that is the electronic
component of H.B. 2001, Utah Inland Port
Authority Amendments, 2018 Second Special
Session; and

(b) beginning April 1, 2020, as provided in
Subsection 11- 58- 202(3).

(3) “Base taxable value” means:

(a)(i) except as provided in Subsection (3)(a)(ii),
for a project area that consists of the authority
jurisdictional land, the taxable value of authority
jurisdictional land in calendar year 2018; and

(ii) for an area described in Section 11- 58- 600.7,
the taxable value of that area in calendar year 2017;
or

(b) for a project area that consists of land outside
the authority jurisdictional land, the taxable value
of property within any portion of a project area, as
designated by board resolution, from which the
property tax differential will be collected, as shown
upon the assessment roll last equalized before the
year in which the authority adopts a project area
plan for that area.

(4) “Board”means the authority’s governing body,
created in Section 11- 58- 301.

(5) “Business plan” means a plan designed to
facilitate, encourage, and bring about development
of the authority jurisdictional land to achieve the
goals and objectives described in Subsection
11- 58- 203(1), including the development and
establishment of an inland port.

(6) “Contaminated land” means land:

(a) within a project area; and

(b) that contains hazardous materials, as defined
in Section 19- 6- 302, hazardous substances, as
defined in Section 19- 6- 302, or landfillmaterial on,
in, or under the land.

(7) “Development” means:

(a) the demolition, construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including public infrastructure and
improvements; and

(b) the planning of, arranging for, or participation
in any of the activities listed in Subsection (7)(a).

(8) “Development project” means a project for the
development of land within a project area.

(9) “Inland port” means one or more sites that:

(a) contain multimodal facilities, intermodal
facilities, or other facilities that:

(i) are related but may be separately owned and
managed; and

(ii) together are intended to:

(A) allow global trade to be processed and altered
by value- added services as goodsmove through the
supply chain;

(B) provide a regional merging point for
transportation modes for the distribution of goods
to and from ports and other locations in other
regions;

(C) provide cargo- handling services to allow
freight consolidation and distribution, temporary
storage, customs clearance, and connection
between transport modes; and

(D) provide international logistics and
distribution services, including freight forwarding,
customs brokerage, integrated logistics, and
information systems; and

(b) may include a satellite customs clearance
terminal, an intermodal facility, a customs
pre- clearance for international trade, or other
facilities that facilitate, encourage, and enhance
regional, national, and international trade.

(10) “Inland port use” means a use of land:

(a) for an inland port;

(b) that directly implements or furthers the
purposes of an inland port, as stated in Subsection
(9);

(c) that complements or supports the purposes of
an inland port, as stated in Subsection (9); or

(d) that depends upon the presence of the inland
port for the viability of the use.

(11) “Intermodal facility” means a facility for
transferring containerized cargo between rail,
truck, air, or other transportation modes.

(12) “Landfill material” means garbage, waste,
debris, or other materials disposed of or placed in a
landfill.

(13) “Multimodal facility” means a hub or other
facility for trade combining any combination of rail,
trucking, air cargo, and other transportation
services.

(14) “Nonvoting member” means an individual
appointed as a member of the board under
Subsection 11- 58- 302(3) who does not have the
power to vote on matters of authority business.

(15) “Project area” means:

(a) the authority jurisdictional land, subject to
Section 11- 58- 605; or
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(b) land outside the authority jurisdictional land,
whether consisting of a single contiguous area or
multiple noncontiguous areas, described in a
project area plan or draft project area plan, where
the development project set forth in the project area
plan or draft project area plan takes place or is
proposed to take place.

(16) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to the
project area.

(17) “Project area plan” means a written plan
that, after its effective date, guides and controls the
development within a project area.

(18) “Property tax” includes a privilege tax and
each levy on an ad valorem basis on tangible or
intangible personal or real property.

(19) “Property tax differential”:

(a) means the difference between:

(i) the amount of property tax revenues generated
each tax year by all taxing entities from a project
area, using the current assessed value of the
property; and

(ii) the amount of property tax revenues that
would be generated from that same area using the
base taxable value of the property; and

(b) does not include property tax revenue from:

(i) a county additional property tax or
multicounty assessing and collecting levy imposed
in accordance with Section 59- 2- 1602;

(ii) a judgment levy imposed by a taxing entity
under Section 59- 2- 1328 or 59- 2- 1330; or

(iii) a levy imposed by a taxing entity under
Section 11- 14- 310 to pay for a general obligation
bond.

(20) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town,[ metro township,] school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state, including the authority.

(21)(a) “Public infrastructure and improvements”
means infrastructure, improvements, facilities, or
buildings that:

(i)(A) benefit the public and are owned by a public
entity or a utility; or

(B) benefit the public and are publiclymaintained
or operated by a public entity; or

(ii)(A) are privately owned;

(B) benefit the public;

(C) as determined by the board, provide a
substantial benefit to the development and
operation of a project area; and

(D) are built according to applicable county or
municipal design and safety standards.

(b) “Public infrastructure and improvements”
includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, renewable energy,
microgrids, or telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, solid waste facilities, parking facilities,
rail lines, intermodal facilities, multimodal
facilities, and public transportation facilities;

(iii) an inland port; and

(iv) infrastructure, improvements, facilities, or
buildings that are developed as part of a
remediation project.

(22) “Remediation” includes:

(a) activities for the cleanup, rehabilitation, and
development of contaminated land; and

(b) acquiring an interest in land within a
remediation project area.

(23) “Remediation differential” means property
tax differential generated from a remediation
project area.

(24) “Remediation project”means a project for the
remediation of contaminated land that:

(a) is owned by:

(i) the state or a department, division, or other
instrumentality of the state;

(ii) an independent entity, as defined in Section
63E- 1- 102; or

(iii) a political subdivision of the state; and

(b) became contaminated land before the owner
described in Subsection (24)(a) obtained ownership
of the land.

(25) “Remediation project area” means a project
area consisting of contaminated land that is or is
expected to become the subject of a remediation
project.

(26) “Shapefile” means the digital vector storage
format for storing geometric locationandassociated
attribute information.

(27) “Taxable value” means the value of property
as shown on the last equalized assessment roll.

(28) “Taxing entity”:

(a) means a public entity that levies a tax on
property within a project area; and

(b) does not include a public infrastructure
district that the authority creates under Title 17D,
Chapter 4, Public Infrastructure District Act.

(29) “Voting member” means an individual
appointed or designated as a member of the board
under Subsection 11- 58- 302(2).
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Section 38. Section 11-58-205 is amended to
read:

11-58-205. Applicability of other law - -
Cooperation of state and local
governments - - Municipality to consider
board input - - Prohibition relating to
natural resources - - Inland port as
permitted or conditional use - - Municipal
services - - Disclosure by nonauthority
governing body member - - Services from
state agencies - - Procurement policy.

(1) Except as otherwise provided in this chapter,
the authority does not have and may not exercise
anypowers relating to the regulationof landuses on
the authority jurisdictional land.

(2) The authority is subject to and governed by
Sections 63E- 2- 106, 63E- 2- 107, 63E- 2- 108,
63E- 2- 109, 63E- 2- 110, and 63E- 2- 111, but is not
otherwise subject to or governed by Title 63E,
Independent Entities Code.

(3) A department, division, or other agency of the
state and a political subdivision of the state shall
cooperate with the authority to the fullest extent
possible to provide whatever support, information,
or other assistance the board requests that is
reasonably necessary to help the authority fulfill its
duties and responsibilities under this chapter.

(4) In making decisions affecting the authority
jurisdictional land, the legislative body of a
municipality in which the authority jurisdictional
land is located shall consider input from the
authority board.

(5)(a) No later than December 31, 2018, the
ordinances of a municipality with authority
jurisdictional land within its boundary shall allow
an inland port as a permitted or conditional use,
subject to standards that are:

(i) determined by the municipality; and

(ii) consistent with the policies and objectives
stated in Subsection 11- 58- 203(1).

(b) A municipality whose ordinances do not
comply with Subsection (5)(a) within the time
prescribed in that subsection shall allow an inland
port as a permitted use without regard to any
contrary provision in the municipality’s land use
ordinances.

(6) The transporting, unloading, loading,
transfer, or temporary storage of natural resources
may not be prohibited on the authority
jurisdictional land.

(7)(a) A municipality whose boundary includes
authority jurisdictional land shall provide the same
municipal services to the area of the municipality
that is within the authority jurisdictional land as
the municipality provides to other areas of the
municipality with similar zoning and a similar
development level.

(b) The level and quality of municipal services
that a municipality provides within authority
jurisdictional land shall be fairly and reasonably
consistent with the level and quality of municipal

services that the municipality provides to other
areas of the municipality with similar zoning and a
similar development level.

(8)(a) As used in this Subsection (8):

(i) “Direct financial benefit” means the same as
that term is defined in Section 11- 58- 304.

(ii) “Nonauthority governing body member”
means amember of the board or other body that has
authority to make decisions for a nonauthority
government owner.

(iii) “Nonauthority government owner” mean a
state agency or nonauthority local government
entity that owns land that is part of the authority
jurisdictional land.

(iv) “Nonauthority local government entity”:

(A) means a county, city, town,[ metro township,]
special district, special service district, community
reinvestment agency, or other political subdivision
of the state; and

(B) excludes the authority.

(v) “State agency” means a department, division,
or other agency or instrumentality of the state,
including an independent state agency.

(b) A nonauthority governing body member who
owns or has a financial interest in land that is part
of the authority jurisdictional land or who
reasonably expects to receive a direct financial
benefit from development of authority
jurisdictional land shall submit awritten disclosure
to the authority board and the nonauthority
government owner.

(c) A written disclosure under Subsection (8)(b)
shall describe, as applicable:

(i) the nonauthority governing body member’s
ownership or financial interest in property that is
part of the authority jurisdictional land; and

(ii) the direct financial benefit the nonauthority
governing body member expects to receive from
development of authority jurisdictional land.

(d) A nonauthority governing body member
required under Subsection (8)(b) to submit a
written disclosure shall submit the disclosure no
later than 30 days after:

(i) the nonauthority governing body member:

(A) acquires an ownership or financial interest in
property that is part of the authority jurisdictional
land; or

(B) first knows that the nonauthority governing
body member expects to receive a direct financial
benefit from the development of authority
jurisdictional land; or

(ii) the effective date of this Subsection (8), if that
date is later than the period described inSubsection
(8)(d)(i).

(e) A written disclosure submitted under this
Subsection (8) is a public record.

(9)(a) The authority may request and, upon
request, shall receive:
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(i) fuel dispensing and motor pool services
provided by the Division of Fleet Operations;

(ii) surplus property services provided by the
Division of Purchasing and General Services;

(iii) information technology services provided by
the Division of Technology Services;

(iv) archive services provided by the Division of
Archives and Records Service;

(v) financial services provided by the Division of
Finance;

(vi) human resources services provided by the
Division of Human Resource Management;

(vii) legal services provided by the Office of the
Attorney General; and

(viii) banking services provided by the Office of
the State Treasurer.

(b) Nothing in Subsection (9)(a) may be construed
to relieve the authority of the obligation to pay the
applicable fee for the service provided.

(10)(a) To govern authority procurements, the
board shall adopt a procurement policy that the
board determines to be substantially consistent
with applicable provisions of Title 63G, Chapter 6a,
Utah Procurement Code.

(b) The board may delegate to the executive
director the responsibility to adopt a procurement
policy.

(c) The board’s determination under Subsection
(10)(a) of substantial consistency is final and
conclusive.

Section 39. Section 11-59-102 is amended to
read:

11-59-102. Definitions.

As used in this chapter:

(1) “Authority” means the Point of the Mountain
State Land Authority, created in Section
11- 59- 201.

(2) “Board” means the authority’s board, created
in Section 11- 59- 301.

(3) “Development”:

(a) means the construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including:

(i) the demolition or preservation or repurposing
of a building, infrastructure, or other facility;

(ii) surveying, testing, locating existing utilities
and other infrastructure, and other preliminary
site work; and

(iii) any associated planning, design, engineering,
and related activities; and

(b) includes all activities associated with:

(i) marketing and business recruiting activities
and efforts;

(ii) leasing, or selling or otherwise disposing of, all
or any part of the point of the mountain state land;
and

(iii) planning and funding for mass transit
infrastructure to service the point of the mountain
state land.

(4) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(5) “New correctional facility” means the state
correctional facility being developed in Salt Lake
City to replace the state correctional facility in
Draper.

(6) “Point of the mountain state land” means the
approximately 700 acres of state- owned land in
Draper, including land used for the operation of a
state correctional facility until completion of the
new correctional facility and state- owned land in
the vicinity of the current state correctional facility.

(7) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town,[ metro township,] school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state, including the authority.

(8) “Publicly owned infrastructure and
improvements”:

(a) means infrastructure, improvements,
facilities, or buildings that:

(i) benefit the public; and

(ii)(A) are owned by a public entity or a utility; or

(B) are publicly maintained or operated by a
public entity; and

(b) includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, renewable energy,
microgrids, or telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, solid waste facilities, parking facilities,
and public transportation facilities; and

(iii) greenspace, parks, trails, recreational
amenities, or other similar facilities.

(9) “Taxing entity”means the sameas that term is
defined in Section 59- 2- 102.

Section 40. Section 11-61-102 is amended to
read:

11-61-102. Definitions.

As used in this chapter:
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(1) “Expressive activity” means:

(a) peacefully assembling, protesting, or
speaking;

(b) distributing literature;

(c) carrying a sign; or

(d) signature gathering or circulating a petition.

(2) “Generally applicable time, place, andmanner
restriction” means a content- neutral ordinance,
policy, practice, or other action that:

(a) by its clear language and intent, restricts or
infringes on expressive activity;

(b) applies generally to any person; and

(c) is not an individually applicable time, place,
and manner restriction.

(3)(a) “Individually applicable time, place, and
manner restriction” means a content- neutral
policy, practice, or other action:

(i) that restricts or infringes on expressive
activity; and

(ii) that a political subdivision applies:

(A) on a case- by- case basis;

(B) to a specifically identified person or group of
persons; and

(C) regarding a specifically identified place and
time.

(b) “Individually applicable time, place, and
manner restriction” includes a restriction placed on
expressive activity as a condition to obtain apermit.

(4)(a) “Political subdivision”means a county, city,
or town[, or metro township].

(b) “Political subdivision” does not mean:

(i) a special district under Title 17B, Limited
Purpose Local Government Entities - Special
Districts;

(ii) a special service district under Title 17D,
Chapter 1, Special Service District Act; or

(iii) a school district under Title 53G, Chapter 3,
School District Creation and Change.

(5)(a) “Public building” means a building or
permanent structure that is:

(i) owned, leased, or occupied by a political
subdivision or a subunit of a political subdivision;

(ii) open to public access in whole or in part; and

(iii) used for public education or political
subdivision activities.

(b) “Public building” does not mean:

(i) a building owned or leased by a political
subdivision or a subunit of a political subdivision:

(A) that is closed to public access;

(B) where state or federal law restricts expressive
activity; or

(C)when thebuilding is usedbyaperson, inwhole
or in part, for a private function; or

(ii) a public school.

(6)(a) “Public grounds” means the area outside a
public building that is a traditional public forum
where members of the public may safely gather to
engage in expressive activity.

(b) “Public grounds” includes sidewalks, streets,
and parks.

(c) “Public grounds” does not include the interior
of a public building.

Section 41. Section 11-63-102 is amended to
read:

11-63-102. Definitions.

As used in this chapter:

(1) “Commercial trampoline”means adevice that:

(a) incorporates a trampoline bed; and

(b) is used for recreational jumping, springing,
bouncing, acrobatics, or gymnastics in a trampoline
park.

(2) “Emergency response plan” means a written
plan of action for the reasonable and appropriate
contact, deployment, and coordination of services,
agencies, and personnel to provide the earliest
possible response to an injury or emergency.

(3) “Inherent risk” means a danger or condition
that is an integral part of an activity occurring at a
trampoline park.

(4) “Inspection” means a procedure that an
inspector conducts to:

(a) determine whether a trampoline park facility,
including any device or material, is constructed,
assembled, maintained, tested, and operated in
accordance with this chapter and the
manufacturer’s recommendations;

(b) determine the operational safety of a
trampoline park facility, including any device or
material; and

(c) determine whether the trampoline park’s
policies and procedures comply with this chapter.

(5) “Inspector” means an individual who:

(a) conducts an inspection of a trampoline park to
certify compliance with this chapter and industry
safety standards; and

(b)(i) is certified by:

(A) an organization that develops and publishes
consensus standards for a wide range of materials,
products, systems, and services that are used for
trampolines; or

(B) an organization that promotes trampoline
park safety and adopts the standards described in
Subsection (5)(b)(i)(A);

(ii) represents the insurer of the trampoline park;

(iii) represents or is certified by a department or
agency, regardless of whether the agency is located
within the state, that:
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(A) inspects amusement and recreational
facilities and equipment; and

(B) certifies and trains professional private
industry inspectors through written testing and
continuing education requirements; or

(iv) represents an organization that the United
States Olympic Committee designates as the
national governing body for gymnastics.

(6) “Local regulating authority” means the
business licensing division of:

(a) the city[,] or town[, or metro township] in
which the trampoline park is located; or

(b) if the trampoline park is located in an
unincorporated area, the county.

(7) “Operator” means a person who owns,
manages, or controls or who has the duty tomanage
or control the operation of a trampoline park.

(8) “Participant” means an individual that uses
trampoline park equipment.

(9) “Trampoline bed”means the flexible surface of
a trampoline on which a user jumps or bounces.

(10) “Trampoline court” means an area of a
trampoline park comprising:

(a) multiple commercial trampolines; or

(b) at least one commercial trampoline and at
least one associated foam or inflatable bag pit.

(11) “Trampoline park” means a place of business
that offers the recreational use of a trampoline
court for a fee.

Section 42. Section 11-65-101 is amended to
read:

11-65-101. Definitions.

As used in this chapter:

(1) “Adjacent political subdivision” means a
political subdivision of the state with a boundary
that abuts the lake authority boundary or includes
lake authority land.

(2) “Board” means the lake authority’s governing
body, created in Section 11- 65- 301.

(3) “Lake authority” means the Utah Lake
Authority, created in Section 11- 65- 201.

(4) “Lake authority boundary” means the
boundary:

(a) defined by recorded boundary settlement
agreements between private landowners and the
Division of Forestry, Fire, and State Lands; and

(b) that separates privately owned land from
Utah Lake sovereign land.

(5) “Lake authority land” means land on the lake
side of the lake authority boundary.

(6) “Management” means work to coordinate and
facilitate the improvement of Utah Lake, including
work to enhance the long- term viability and health
of Utah Lake and to produce economic, aesthetic,

recreational, environmental, and other benefits for
the state, consistent with the strategies, policies,
and objectives described in this chapter.

(7) “Management plan” means a plan to
conceptualize, design, facilitate, coordinate,
encourage, and bring about the management of the
lake authority land to achieve the policies and
objectives described in Section 11- 65- 203.

(8) “Nonvoting member” means an individual
appointed as a member of the board under
Subsection 11- 65- 302(6) who does not have the
power to vote onmatters of lake authority business.

(9) “Project area” means an area that is identified
in a project area plan as the area where the
management described in the project area plan will
occur.

(10) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area.

(11) “Project area plan” means a written plan
that, after the plan’s effective date, manages
activity within a project area within the scope of a
management plan.

(12) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town,[ metro township,] school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state.

(13) “Publicly owned infrastructure and
improvements”:

(a) means infrastructure, improvements,
facilities, or buildings that:

(i) benefit the public; and

(ii)(A) are owned by a public entity or a utility; or

(B) are publicly maintained or operated by a
public entity;

(b) includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, renewable energy,
microgrids, or telecommunications service; and

(ii) streets, roads, curbs, gutters, sidewalks,
walkways, solid waste facilities, parking facilities,
and public transportation facilities.

(14) “Sovereign land” means land:

(a) lying below the ordinary high water mark of a
navigable body of water at the date of statehood;
and

(b) owned by the state by virtue of the state’s
sovereignty.
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(15) “Utah Lake” includes all waters of UtahLake
and all land, whether or not submerged under
water, within the lake authority boundary.

(16) “Voting member” means an individual
appointed as a member of the board under
Subsection 11- 65- 302(2).

Section 43. Section 11-66-101 is amended to
read:

11-66-101. Limits on regulation of
all- terrain vehicles.

(1) As used in this chapter:

(a) “Political subdivision” means:

(i) a city[,] or town[, or metro township]; or

(ii) a county, as it relates to the licensing and
regulation of businesses in the unincorporated area
of the county.

(b) “Street- legal ATV” means any all- terrain
type vehicle thatmeets the requirements, including
the registration, inspection, and license plate
requirements, of being a street- legal ATV as
described in Section 41- 6a- 1509.

(2) For any business, including a business that
rents one or more street- legal ATVs, a political
subdivision may not as a condition of the business
obtaining or maintaining a business license or
permit:

(a) require any additional inspection,
registration, or license plate requirements,
including requiring any additional sticker or other
identifying mark, for any street- legal ATV owned
or rented by the business;

(b) require any equipment modifications of a
street- legal ATV owned or rented by the business;
or

(c) limit the amount of street- legal ATVs owned
or rented by the business.

(3) Apolitical subdivisionmaynot revoke or fail to
renew a business license or permit of a business
based on the violation of a traffic ordinance or other
local ordinance by any customer of the business
operating a street- legal ATV.

(4) A political subdivision may not enact or
enforce an unreasonable noise ordinance that
imposes a fine or other penalty for the operation of a
street- legal ATV.

Section 44. Section 15A-5-202.5 is amended
to read:

15A-5-202.5. Amendments and additions to
Chapters 3 and 4 of IFC.

(1) For IFC, Chapter 3, General Requirements:

(a) IFC, Chapter 3, Section 304.1.2, Vegetation, is
amended as follows: Delete line six and replace it
with: “Utah Administrative Code, R652- 122- 1300,
Minimum Standards for County Wildland Fire
Ordinance”.

(b) IFC, Chapter 3, Section 310.8, Hazardous
environmental conditions, is deleted and rewritten
as follows: “1.When the fire code official determines
that existing orhistorical hazardousenvironmental
conditions necessitate controlled use of any ignition
source, including fireworks, lighters, matches, sky
lanterns, and smoking materials, any of the
following may occur:

1.1. If the existing or historical hazardous
environmental conditions exist in a municipality,
the legislative body of the municipality may
prohibit the ignition or use of an ignition source in:

1.1.1. mountainous, brush- covered,
forest- covered, or dry grass- covered areas;

1.1.2. within 200 feet of waterways, trails,
canyons, washes, ravines, or similar areas;

1.1.3. the wildland urban interface area, which
means the line, area, or zone where structures or
other human development meet or intermingle
with undeveloped wildland or land being used for
an agricultural purpose; or

1.1.4. a limited area outside the hazardous areas
described in this paragraph 1.1 to facilitate a
readily identifiable closed area, in accordance with
paragraph 2.

1.2. If the existing or historical hazardous
environmental conditions exist in an
unincorporated area, the state forester may
prohibit the ignition or use of an ignition source in
all or part of the areas described in paragraph 1.1
that are within the unincorporated area, after
consulting with the county fire code official who has
jurisdiction over that area.

[1.3. If the existing or historical hazardous
environmental conditions exist in ametro township
created under Title 10, Chapter 2a, Part 4,
Incorporation of Metro Townships and
Unincorporated Islands in a County of the First
Class on and after May 12, 2015, the metro
township legislative body may prohibit the ignition
or use of an ignition source in all or part of the areas
described in paragraph 1.1 that are within the
township.]

2. If a municipal legislative body[,] or the state
forester[, or a metro township legislative body]
closes an area to the discharge of fireworks under
paragraph 1, the legislative body or state forester
shall:

2.1. designate the closed area along readily
identifiable features like major roadways,
waterways, or geographic features;

2.2. ensure that the boundary of the designated
closed area is as close as is practical to the defined
hazardous area, provided that the closed area may
include areas outside of the hazardous area to
facilitate a readily identifiable line; and

2.3. identify the closed area through a written
description or map that is readily available to the
public.

3. A municipal legislative body[,] or the state
forester[, or ametro township legislative body]may



Ch. 438General Session - 2024

3869

close a defined area to the discharge of fireworks
due to a historical hazardous environmental
condition under paragraph 1 if the legislative body
or state forester:

3.1. makesa finding that thehistorical hazardous
environmental condition has existed in the defined
area before July 1 of at least two of the preceding
five years;

3.2. produces amap indicating the boundaries, in
accordance with paragraph 2, of the defined area
described; and

3.3. before May 1 of each year the defined area is
closed, provides themap described in paragraph3.2
to the county in which the defined area is located.

4. A municipal legislative body[,] or the state
forester[, or ametro township legislative body]may
not close an area to the discharge of fireworks due to
a historical hazardous environmental condition
unless the legislative body or state forester provides
a map, in accordance with paragraph 3.”

(c) IFC, Chapter 3, Section 311.1.1, Abandoned
premises, is amended as follows: On line 10 delete
the words “International Property Maintenance
Code and the”.

(d) IFC, Chapter 3, Section 311.5, Placards, is
amended as follows: On line three delete the word
“shall” and replace it with the word “may”.

(2) IFC, Chapter 4, Emergency Planning and
Preparedness:

(a) In IFC, Chapter 4, the following new Sections
are added:

“401.3.1.1 SpecialEducationClassrooms. Special
education classrooms may shelter in place, or delay
evacuation when all of the following conditions are
met:

401.3.1.1.1 There isnovisible flameor evidence of
products of combustion (smoke).

401.3.1.1.2 The building is completely protected
by an approved fire sprinkler system.

401.3.1.1.3 The building is completely protected
by an approved fire alarm system.

401.3.1.1.4 The classroom has a minimum of one
approved exit that discharges directly to the
exterior.

401.3.1.1.5 The classroom has been approved to
shelter in place by the fire code official.”

(b) In IFC, Chapter 4, Section 401.3.3, Delayed
notification, a new exception is added:

“Exception: Group E Occupancies. Teachers may
delay evacuation upon fire alarm activation for up
to 60 seconds when all of the following conditions
are met:

A. There is no visible flame or evidence of
products of combustion (smoke).

B. The building is protected throughout by an
approved fire sprinkler system.

C. The building is protected throughout by an
approved fire alarm system.

D. Students are in the safe zone of the room lined
up and prepared for immediate evacuation.”

(c) IFC, Chapter 4, Section 403.9.2.1, College and
university buildings, is deleted and replaced with
the following:

“403.9.2.1 College and university buildings and
fraternity and sorority houses.

(i) College and university buildings, including
fraternity and sorority houses, shall prepare an
approved fire safety and evacuation plan, in
accordance with Section 404.

(ii) Group R- 2 college and university buildings,
including fraternity and sorority houses, shall
comply with Sections 403.9.2.1.1 and 403.9.2.1.2.”

(d) IFC, Chapter 4, Section 405.3, Table 405.3, is
amended to add the following footnotes:

(i) “c. Secondary schools in Group E occupancies
shall have an emergency evacuation drill conducted
at least every two months, to a total of four
emergency evacuation drills during the
nine-month school year. The first emergency
evacuation drill shall be conductedwithin 10 school
days after the beginning of classes. The third
emergency evacuation drill, weather permitting,
shall be conducted 10 school days after the
beginning of the next calendar year. The second and
fourth emergency evacuation drills may be
substituted by a security or safety drill to include
shelter in place, earthquake drill, or lock down for
violence. If inclement weather causes a secondary
school to miss the 10- day deadline for the third
emergency evacuation drill, the secondary school
shall perform the third emergency evacuation drill
as soon as practicable after the missed deadline.”

(ii) “d. In Group E occupancies, excluding
secondary schools, if the AHJ approves, the
monthly required emergency evacuation drill can
be substituted by a security or safety drill to include
shelter in place, earthquake drill, or lock down for
violence. The routine emergency evacuation drill
must be conducted at least every other drill.”

(iii) “e. A- 3 occupancies in academic buildings of
institutions of higher learning are required to have
one emergency evacuation drill per year, provided
the following conditions are met:

(A) The building has a fire alarm system in
accordance with Section 907.2.

(B) The rooms classified as assembly shall have
fire safety floor plans as required in Subsection
404.2.2(4) posted.(C) The building is not classifieda
high- rise building.(D) The building does not
contain hazardous materials over the allowable
quantities by code.”

Section 45. Section 17-2-209 is amended to
read:

17-2-209. Minor adjustments to county
boundaries authorized - - Public hearing
- - Joint resolution of county legislative
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bodies - - Notice and plat to lieutenant
governor - - Recording requirements - -
Effective date.

(1)(a) Counties sharing a common boundary may,
in accordance with the provisions of Subsection (2)
and Article XI, Section 3, of the Utah Constitution
and for purposes of real property tax assessment
and county record keeping, adjust all or part of the
common boundary to move it, subject to Subsection
(1)(b), a sufficient distance to reach to, and
correspond with, the closest existing property
boundary of record.

(b) A boundary adjustment under Subsection
(1)(a)may not create a boundary line that divides or
splits:

(i) an existing parcel;

(ii) an interest in the property; or

(iii) a claim of record in the office of recorder of
either county sharing the common boundary.

(2) The legislative bodies of both counties desiring
to adjust a common boundary in accordance with
Subsection (1) shall:

(a) hold a joint public hearing on the proposed
boundary adjustment;

(b) at least seven days before the public hearing
described in Subsection (2)(a), provide written
notice of the proposed adjustment to:

(i) each owner of real property whose property, or
a portion ofwhose property,may change countiesas
the result of the proposed adjustment; and

(ii) any of the following whose territory, or a
portion of whose territory, may change counties as
the result of the proposed boundary adjustment, or
whose boundary is aligned with any portion of the
existing county boundary that is being proposed for
adjustment:

(A) a city;

(B) a town;

[(C) a metro township;]

[(D)](C) a school district;

[(E)](D) a special district governed by Title 17B,
Limited Purpose Local Government Entities -
Special Districts;

[(F)](E) a special service district governed byTitle
17D, Chapter 1, Special Service District Act;

[(G)](F) an interlocal entity governed by Title 11,
Chapter 13, Interlocal Cooperation Act;

[(H)](G) a community reinvestment agency
governed by Title 17C, Limited Purpose Local
Government Entities - Community Reinvestment
Agency Act;

[(I)](H) a local building authority governed by
Title 17D, Chapter 2, Local Building Authority Act;
and

[(J)](I) a conservation district governed by Title
17D, Chapter 3, Conservation District Act; and

(c) adopt a joint resolution approved by both
county legislative bodies approving the proposed
boundary adjustment.

(3) The legislative bodies of both counties
adopting a joint resolution under Subsection (2)(c)
shall:

(a) within 15 days after adopting the joint
resolution, jointly send to the lieutenant governor:

(i) a copy of a notice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

(ii) a copy of an approved final local entity plat, as
defined in Section 67- 1a- 6.5; and

(b) upon the lieutenant governor’s issuance of a
certificate of boundary adjustment under Section
67- 1a- 6.5, jointly submit to the recorder of the
county in which the property is located after the
boundary adjustment:

(i) the original notice of an impending boundary
action;

(ii) the original certificate of boundary
adjustment;

(iii) the original approved final local entity plat;
and

(iv) a certified copy of the joint resolution
approving the boundary adjustment.

(4)(a) As used in this Subsection (4):

(i) “Affected area” means an area that, as a result
of a boundary adjustment under this section, is
moved from within the boundary of one county to
within the boundary of another county.

(ii) “Receiving county” means a county whose
boundary includes an affected area as a result of a
boundary adjustment under this section.

(b) A boundary adjustment under this section
takes effect on the date the lieutenant governor
issues a certificate of boundary adjustment under
Section 67- 1a- 6.5.

(c)(i) The effective date of a boundary adjustment
for purposes of assessing property within an
affected area is governed by Section 59- 2- 305.5.

(ii) Until the documents listed inSubsection (3)(b)
are recorded in the office of the recorder of the
county in which the property is located, a receiving
county may not:

(A) levy or collect a property tax on property
within an affected area;

(B) levy or collect an assessment on property
within an affected area; or

(C) charge or collect a fee for service provided to
property within an affected area.

(5) Upon the effective date of a boundary
adjustment under this section:
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(a) all territory designated to be adjusted into
another county becomes the territory of the other
county; and

(b) the provisions of Sections 17- 2- 207 and
17- 2- 208 apply in the same manner as with an
annexation under this part.

Section 46. Section 17-23-17 is amended to
read:

17-23-17. Map of boundary survey - -
Procedure for filing - - Contents - -
Marking of monuments - - Record of
corner changes - - Penalties.

(1) As used in this section:

(a) “Land surveyor” means a surveyor who is
licensed to practice land surveying in this state in
accordance with Title 58, Chapter 22, Professional
Engineers and Professional Land Surveyors
Licensing Act.

(b)[(i)] “Township” means a term used in the
context of identifying a geographic area in common
surveyor practice.

[(ii) “Township” does not mean a metro township
as that term is defined in Section 10- 2a- 403.]

(2)(a)(i) Each land surveyor making a boundary
survey of lands within this state to establish or
reestablish a boundary line or to obtain data for
constructing amap or plat showing a boundary line
shall file a map of the survey that meets the
requirements of this section with the county
surveyor or designated office within 90 days of the
establishment or reestablishment of a boundary.

(ii) A land surveyor who fails to file a map of the
survey as required by Subsection (2)(a)(i) is guilty of
an infraction.

(iii) Each failure to file a map of the survey as
required by Subsection (2)(a)(i) is a separate
violation.

(b) The county surveyor or designated office shall
file and index the map of the survey.

(c) Themap shall be a public record in the office of
the county surveyor or designated office.

(3) This type of map shall show:

(a) the location of survey by quarter section and
township and range;

(b) the date of survey;

(c) the scale of drawing and north point;

(d) the distance and course of all lines traced or
established, giving the basis of bearing and the
distance and course to two or more section corners
or quarter corners, including township and range,
or to identified monuments within a recorded
subdivision;

(e) all measured bearings, angles, and distances
separately indicated from those of record;

(f) a written boundary description of property
surveyed;

(g) all monuments set and their relation to older
monuments found;

(h) a detailed description of monuments found
and monuments set, indicated separately;

(i) the surveyor’s seal or stamp; and

(j) the surveyor’s business name and address.

(4)(a) The map shall contain a written narrative
that explains and identifies:

(i) the purpose of the survey;

(ii) the basis on which the lines were established;
and

(iii) the foundmonuments anddeed elements that
controlled the established or reestablished lines.

(b) If thenarrative is a separate document, it shall
contain:

(i) the location of the survey by quarter section
and by township and range;

(ii) the date of the survey;

(iii) the surveyor’s stamp or seal; and

(iv) the surveyor’s business name and address.

(c) The map and narrative shall be referenced to
each other if they are separate documents.

(5) The map and narrative shall be created on
material of a permanent nature on stable base
reproducible material in the sizes required by the
county surveyor.

(6)(a) Any monument set by a licensed
professional land surveyor to mark or reference a
point on a property or land line shall be durably and
visibly marked or tagged with the registered
business name or the letters “L.S.” followed by the
registration number of the surveyor in charge.

(b) If the monument is set by a licensed land
surveyor who is a public officer, it shall be marked
with the official title of the office.

(7)(a) If, in the performance of a survey, a
surveyor finds or makes any changes to the section
corner or quarter- section corner, or their
accessories, the surveyor shall complete and submit
to the county surveyor or designated office a record
of the changes made.

(b) The record shall be submitted within 45 days
of the corner visits and shall include the surveyor’s
seal, business name, and address.

(8) The Utah State Board of Engineers and Land
Surveyors Examinersmay revoke the license of any
land surveyor who fails to comply with the
requirements of this section, according to the
procedures set forth in Title 58, Chapter 1, Division
of Professional Licensing Act.

(9) Each federal or state agency, board, or
commission, special district, special service district,
or municipal corporation that makes a boundary
survey of lands within this state shall comply with
this section.

Section 47. Section 17-23-17.5 is amended to
read:

17-23-17.5. Corner perpetuation and filing - -
Definitions - - Establishment of corner file



General Session - 2024Ch. 438

3872

- - Preservation of map records - - Filing
fees - - Exemptions.

(1) As used in this section:

(a) “Accessory to a corner” means any exclusively
identifiable physical object whose spatial
relationship to the corner is recorded. Accessories
may be bearing trees, bearing objects, monuments,
reference monuments, line trees, pits, mounds,
charcoal- filled bottles, steel or wooden stakes, or
other objects.

(b) “Corner,” unless otherwise qualified, means a
property corner, a property controlling corner, a
public land survey corner, or any combination of
these.

(c) “Geographic coordinates” means
mathematical values that designate a position on
the earth relative to a given reference system.
Coordinates shall be established pursuant to Title
57, Chapter 10, Utah Coordinate System.

(d) “Land surveyor” means a surveyor who is
licensed to practice land surveying in this state in
accordance with Title 58, Chapter 22, Professional
Engineers and Professional Land Surveyors
Licensing Act.

(e) “Monument” means an accessory that is
presumed to occupy the exact position of a corner.

(f) “Property controlling corner” means a public
land survey corner or any property corner which
does not lie on a property line of the property in
question, but which controls the location of one or
more of the property corners of the property in
question.

(g) “Property corner” means a geographic point of
known geographic coordinates on the surface of the
earth, and is on, a part of, and controls a property
line.

(h) “Public land survey corner” means any corner
actually established and monumented in an
original survey or resurvey used as a basis of legal
descriptions for issuing a patent for the land to a
private person from theUnited States government.

(i) “Reference monument” means a special
monument that does not occupy the same
geographical position as the corner itself, butwhose
spatial relationship to the corner is recorded and
which serves to witness the corner.

(j)[(i)] “Township” means a term used in the
context of identifying a geographic area in common
surveyor practice.

[(ii) “Township” does not mean a metro township
as that term is defined in Section 10- 2a- 403.]

(2)(a) Any land surveyor making a boundary
survey of lands within this state and utilizing a
corner shall, within 90 days, complete, sign, and file
with the county surveyor of the county where the
corner is situated, a written record to be known as a
corner file for every public land survey corner and
accessory to the corner which is used as control in
any survey by the surveyor, unless the corner and

its accessories are already a matter of record in the
county.

(b) Where reasonably possible, the corner file
shall include the geographic coordinates of the
corner.

(c) A surveyor may file a corner record as to any
property corner, reference monument, or accessory
to a corner.

(d) Corner records may be filed concerning
corners used before the effective date of this section.

(3) The county surveyor of the county containing
the corners shall have on record as part of the
official files maps of each township within the
county, the bearings and lengths of the connecting
lines to government corners, and government
corners looked for and not found.

(4) The county surveyor shall make these records
available for public inspection at the county
facilities during normal business hours.

(5) Filing fees for corner records shall be
established by the county legislative body
consistent with existing fees for similar services.
All corners, monuments, and their accessories used
prior to the effective date of this section shall be
accepted and filedwith the county surveyorwithout
requiring the payment of the fees.

(6) When a corner record of a public land survey
corner is required to be filed under the provisions of
this section and the monument needs to be
reconstructed or rehabilitated, the land surveyor
shall contact the county surveyor in accordance
with Section 17- 23- 14.

(7) A corner record may not be filed unless it is
signed by a land surveyor.

(8) All filings relative to official cadastral surveys
of the Bureau of Land Management of the United
States of America performed by authorized
personnel shall be exempt from filing fees.

Section 48. Section 17-36-29 is amended to
read:

17-36-29. Special fund ceases - - Transfer.

(1)(a) Except as provided in Subsection (1)(b), if a
county legislative bodydetermines that thepurpose
no longer exists for which the legislative body
created a special fund or any portion of the special
fund, the legislative body may authorize the
transfer of the remaining balance or a portion of the
remaining balance to the fund balance account in
the county general fund.

(b) The legislative body may redistribute the
remaining balance or a portion of the remaining
balance described inSubsection (1)(a) in accordance
with Subsection (1)(c) if:

(i) the county levied the fund primarily on
property in the unincorporated areas of the county;

(ii) the county established a municipal services
fund to provide municipal services under Sections
17- 34- 1 and 17- 36- 9; and
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(iii) the area from which the county levied the
fund has since incorporated as a city[,] or town[, or
metro township].

(c) The legislative body of a county described in
Subsection (1)(b) may set aside the remaining
balance or a portion of the remaining balance
described in Subsection (1)(a) in a fund from which
the countymaymakedisbursements to support and
benefit the area and the residents in the area from
which the county originally derived the special
fund.

(2) Any balance which remains in a special
assessment fund and any unrequired balance in a
special improvement guaranty fund shall be
treated as provided in Subsection 11- 42- 701(5).

(3) Any balance which remains in a capital
projects fund shall be transferred to theappropriate
debt service fund or such other fund as the bond
ordinance requires or to the county general fund
balance account.

Section 49. Section 17B-1-102 is amended to
read:

17B-1-102. Definitions.

As used in this title:

(1) “Appointing authority” means the person or
body authorized to make an appointment to the
board of trustees.

(2) “Basic special district”:

(a) means a special district that is not a
specialized special district; and

(b) includes an entity that was, under the law in
effect before April 30, 2007, created and operated as
a special district, as defined under the law in effect
before April 30, 2007.

(3) “Bond” means:

(a) a written obligation to repay borrowedmoney,
whether denominated a bond, note, warrant,
certificate of indebtedness, or otherwise; and

(b) a lease agreement, installment purchase
agreement, or other agreement that:

(i) includes an obligation by the district to pay
money; and

(ii) the district’s board of trustees, in its
discretion, treats as a bond for purposes of Title 11,
Chapter 14, Local Government Bonding Act, or
Title 11, Chapter 27, Utah Refunding Bond Act.

(4) “Cemetery maintenance district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
1, CemeteryMaintenanceDistrict Act, including an
entity that was created and operated as a cemetery
maintenance district under the law in effect before
April 30, 2007.

(5) “Drainage district” means a special district
that operates under and is subject to the provisions
of this chapter and Chapter 2a, Part 2, Drainage
District Act, including an entity that was created

and operated as a drainage district under the law in
effect before April 30, 2007.

(6) “Facility” or “facilities” includes any structure,
building, system, land, water right, water, or other
real or personal property required to provide a
service that a special district is authorized to
provide, including any related or appurtenant
easement or right- of- way, improvement, utility,
landscaping, sidewalk, road, curb, gutter,
equipment, or furnishing.

(7) “Fire protection district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 3,
Fire Protection District Act, including an entity
that was created and operated as a fire protection
district under the law ineffect beforeApril 30, 2007.

(8) “General obligation bond”:

(a)means a bond that is directly payable fromand
secured by ad valorem property taxes that are:

(i) levied:

(A) by the district that issues the bond; and

(B) on taxable property within the district; and

(ii) in excess of the ad valorem property taxes of
the district for the current fiscal year; and

(b) does not include:

(i) a short- term bond;

(ii) a tax and revenue anticipation bond; or

(iii) a special assessment bond.

(9) “Improvement assurance” means a surety
bond, letter of credit, cash, or other security:

(a) to guarantee the proper completion of an
improvement;

(b) that is required before a special district may
provide a service requested by a service applicant;
and

(c) that is offered to a special district to induce the
special district before construction of an
improvement begins to:

(i) provide the requested service; or

(ii) commit to provide the requested service.

(10) “Improvement assurance warranty” means a
promise that the materials and workmanship of an
improvement:

(a) comply with standards adopted by a special
district; and

(b) will not fail in any material respect within an
agreed warranty period.

(11) “Improvement district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 4,
Improvement District Act, including an entity that
was created and operated as a county improvement
district under the law ineffect beforeApril 30, 2007.

(12) “Irrigation district” means a special district
that operates under and is subject to the provisions
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of this chapter and Chapter 2a, Part 5, Irrigation
District Act, including an entity that was created
and operated as an irrigation district under the law
in effect before April 30, 2007.

(13) “Metropolitanwater district”means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 6,
Metropolitan Water District Act, including an
entity that was created and operated as a
metropolitan water district under the law in effect
before April 30, 2007.

(14) “Mosquito abatement district” means a
special district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part
7, Mosquito Abatement District Act, including an
entity that was created and operated as a mosquito
abatement district under the law in effect before
April 30, 2007.

(15) “Municipal” means of or relating to a
municipality.

(16) “Municipality” means a city[,] or town[, or
metro township].

(17) “Municipal services district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 11,
Municipal Services District Act.

(18) “Person” means an individual, corporation,
partnership, organization, association, trust,
governmental agency, or other legal entity.

(19) “Political subdivision” means a county, city,
town,[ metro township,] special district under this
title, special service district under Title 17D,
Chapter 1, Special Service District Act, an entity
created by interlocal cooperation agreement under
Title 11, Chapter 13, Interlocal Cooperation Act, or
any other governmental entity designated in
statute as a political subdivision of the state.

(20) “Private,” with respect to real property,
means not owned by the United States or any
agency of the federal government, the state, a
county, or a political subdivision.

(21) “Public entity” means:

(a) the United States or an agency of the United
States;

(b) the state or an agency of the state;

(c) a political subdivision of the state or an agency
of a political subdivision of the state;

(d) another state or an agency of that state; or

(e) a political subdivision of another state or an
agency of that political subdivision.

(22) “Public transit district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 8,
Public Transit District Act, including an entity that
was created and operated as apublic transit district
under the law in effect before April 30, 2007.

(23) “Revenue bond”:

(a) means a bond payable from designated taxes
or other revenuesother than the special district’s ad
valorem property taxes; and

(b) does not include:

(i) an obligation constituting an indebtedness
within the meaning of an applicable constitutional
or statutory debt limit;

(ii) a tax and revenue anticipation bond; or

(iii) a special assessment bond.

(24) “Rules of order and procedure” means a set of
rules that govern and prescribe in a publicmeeting:

(a) parliamentary order and procedure;

(b) ethical behavior; and

(c) civil discourse.

(25) “Service applicant” means a person who
requests that a special district provide a service
that the special district is authorized to provide.

(26) “Service area” means a special district that
operates under and is subject to the provisions of
this chapter and Chapter 2a, Part 9, Service Area
Act, including an entity that was created and
operated as a county service area or a regional
service area under the law in effect before April 30,
2007.

(27) “Short- term bond” means a bond that is
required to be repaid during the fiscal year inwhich
the bond is issued.

(28) “Special assessment” means an assessment
levied against property to pay all or a portion of the
costs of making improvements that benefit the
property.

(29) “Special assessment bond” means a bond
payable from special assessments.

(30) “Special district” means a limited purpose
local government entity, as described in Section
17B- 1- 103, that operates under, is subject to, and
has the powers described in:

(a) this chapter; or

(b)(i) this chapter; and

(ii)(A) Chapter 2a, Part 1, CemeteryMaintenance
District Act;

(B) Chapter 2a, Part 2, Drainage District Act;

(C) Chapter 2a, Part 3, Fire Protection District
Act;

(D) Chapter 2a, Part 4, ImprovementDistrictAct;

(E) Chapter 2a, Part 5, Irrigation District Act;

(F) Chapter 2a, Part 6, Metropolitan Water
District Act;

(G) Chapter 2a, Part 7, Mosquito Abatement
District Act;

(H) Chapter 2a, Part 8, Public Transit District
Act;

(I) Chapter 2a, Part 9, Service Area Act;
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(J) Chapter 2a, Part 10, Water Conservancy
District Act; or

(K) Chapter 2a, Part 11, Municipal Services
District Act.

(31) “Specialized special district” means a special
district that is a cemetery maintenance district, a
drainage district, a fire protection district, an
improvement district, an irrigation district, a
metropolitan water district, a mosquito abatement
district, a public transit district, a service area, a
water conservancy district, a municipal services
district, or a public infrastructure district.

(32) “Taxable value” means the taxable value of
property as computed from the most recent
equalized assessment roll for county purposes.

(33) “Tax and revenue anticipation bond”means a
bond:

(a) issued in anticipation of the collection of taxes
or other revenues or a combination of taxes and
other revenues; and

(b) thatmatureswithin the same fiscal year as the
fiscal year in which the bond is issued.

(34) “Unincorporated” means not included within
a municipality.

(35) “Water conservancy district” means a special
district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 10,
Water Conservancy District Act, including an
entity that was created and operated as a water
conservancy district under the law in effect before
April 30, 2007.

(36) “Works” includes a dam, reservoir, well,
canal, conduit, pipeline, drain, tunnel, power plant,
and any facility, improvement, or property
necessary or convenient for supplying or treating
water for any beneficial use, and for otherwise
accomplishing the purposes of a special district.

Section 50. Section 17B-1-502 is amended to
read:

17B-1-502. Withdrawal of area from special
district - - Automatic withdrawal in
certain circumstances.

(1)(a) An area within the boundaries of a special
district may be withdrawn from the special district
only as provided in this part or, if applicable, as
provided inChapter 2a, Part 11,Municipal Services
District Act.

(b) Except as provided in Subsections (2) and (3),
the inclusion of an area of a special district within a
municipality because of a municipal incorporation
under Title 10, Chapter 2a, Municipal
Incorporation, or a municipal annexation or
boundary adjustment under Title 10, Chapter 2,
Part 4, Annexation, does not affect the
requirements under this part for the process of
withdrawing that area from the special district.

(2)(a) An area within the boundaries of a special
district is automatically withdrawn from the
special district by the annexation of the area to a

municipality or the adding of the area to a
municipality by boundary adjustment under Title
10, Chapter 2, Part 4, Annexation, if:

(i) the special district provides:

(A) fire protection, paramedic, and emergency
services; or

(B) law enforcement service;

(ii) an election for the creation of the special
district was not required because of Subsection
17B- 1- 214(3)(d) or (g); and

(iii) before annexation or boundary adjustment,
the boundaries of the special district do not include
any of the annexing municipality.

(b) The effective date of a withdrawal under this
Subsection (2) is governed by Subsection
17B- 1- 512(2)(b).

(3)(a) Except as provided in Subsection (3)(c) or
(d), an area within the boundaries of a special
district located in a county of the first class is
automatically withdrawn from the special district
by the incorporation of a municipality whose
boundaries include the area if:

(i) the special district provides municipal
services, as defined in Section 17B- 2a- 1102,
excluding fire protection, paramedic, emergency,
and law enforcement services;

(ii) an election for the creation of the special
district was not required because of Subsection
17B- 1- 214(3) (g); and

(iii) the legislative body of the newly incorporated
municipality:

[(A) for a city or town incorporated under Title 10,
Chapter 2a, Part 4, Incorporation of Metro
Townships andUnincorporated Islands in aCounty
of the First Class on and after May 12, 2015,
complies with the feasibility study requirements of
Section 17B- 2a- 1110;]

[(B)](A) adopts a resolutionno later than 180 days
after the effective date of incorporation approving
the withdrawal that includes the legal description
of the area to be withdrawn; and

[(C)](B) delivers a copy of the resolution to the
board of trustees of the special district.

(b) The effective date of a withdrawal under this
Subsection (3) is governed by Subsection
17B- 1- 512(2)(a).

(c) Section 17B- 1- 505 [shall govern]governs the
withdrawal of an incorporated areawithin a county
of the first class if:

(i) the special district from which the area is
withdrawn provides:

(A) fire protection, paramedic, and emergency
services;

(B) law enforcement service; or

(C) municipal services, as defined in Section
17B- 2a- 1102;

(ii) an election for the creation of the special
district was not required under Subsection
17B- 1- 214(3)(d) or (g); and
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(iii) for a special district that provides municipal
services, as defined in Section 17B- 2a- 1102,
excluding fire protection, paramedic, emergency,
and law enforcement services, the 180- day period
described inSubsection [(3)(a)(iii)(B)](3)(a)(iii)(A) is
expired.

(d) An area may not be withdrawn from a special
district that providesmunicipal services, as defined
in Section 17B- 2a- 1102, excluding fire protection,
paramedic, emergency, and law enforcement
services, if[:]

[(i)] the area is [incorporated as ametro township;
and]within a converted municipality, as defined in
Section 10- 1- 201.5.

[(ii) at the election to incorporate as a metro
township, the residents of the area chose to be
included in a municipal services district.]

Section 51. Section 17B-2a-1102 is amended
to read:

17B-2a-1102. Definitions.

As used in this part[:]

[(1) “Municipal], “municipal services” means one
or more of the services identified in Section
17- 34- 1, 17- 36- 3, or 17B- 1- 202.

[(2) “Metro township” means:]

[(a) a metro township for which the electors at an
election under Section 10- 2a- 404 chose a metro
township that is included in a municipal services
district; or]

[(b) a metro township that subsequently joins a
municipal services district.]

Section 52. Section 17B-2a-1104 is amended
to read:

17B-2a-1104. Additional municipal services
district powers.

(1) In addition to the powers conferred on a
municipal services district under Section
17B- 1- 103, a municipal services district may:

[(1)](a) notwithstanding Subsection
17B- 1- 202(3), provide no more than six municipal
services;

[(2)](b) assist a municipality or a county located
within a municipal services district by providing
staffing and administrative services, including:

[(a)](i) human resources staffing and services;

[(b)](ii) finance and budgeting staffing and
services; [and]

[(c)](iii) information technology staffing and
services; and

(iv) treasurer, recorder or clerk, surveyor,
engineer, or auditor services; and

[(3)](c) issue bonds as provided in and subject to
Chapter 1, Part 11, Special District Bonds, to carry
out the purposes of the district.

(2) A municipal services district that includes a
converted municipality, as defined in Section
10- 1- 201.5, shall, upon request by the converted
municipality, collect on behalf of the converted
municipality all fines, fees, charges, levies, and
other payments imposed by the converted
municipality.

Section 53. Section 17B-2a-1106 is amended
to read:

17B-2a-1106. Municipal services district
board of trustees - - Governance.

(1) Notwithstanding any other provision of law
regarding the membership of a special district
board of trustees, the initial board of trustees of a
municipal services district shall consist of the
county legislative body.

(2)(a) If, after the initial creation of a municipal
services district, an area within the district is
incorporated as amunicipality as defined inSection
10- 1- 104 and the area is not withdrawn from the
district in accordance with Section 17B- 1- 502 or
17B- 1- 505, or an area within the municipality is
annexed into the municipal services district in
accordance with Section 17B- 2a- 1103, the
district’s board of trustees shall be as follows:

(i) subject to Subsection (2)(b), a member of that
municipality’s governing body;

(ii) onemember of the county council of the county
in which the municipal services district is located;
and

(iii) the total number of board members is not
required to be an odd number.

(b) A member described in Subsection (2)(a)(i)
shall be[:]

[(i) for a municipality other than a metro
township,] designated by the municipal legislative
body[; and].

[(ii) for a metro township, the mayor of the metro
township or, during any period of time when the
mayor is absent, unable, or refuses to act, themayor
pro tempore that the metro township council elects
in accordance with Subsection 10- 3b- 503(4).]

(3) For a board of trustees described in Subsection
(2), each boardmember’s vote is weighted using the
proportion of the municipal services district
population that resides:

(a) for each member described in Subsection
(2)(a)(i), within that member’s municipality; and

(b) for the member described in Subsection
(2)(a)(ii), within the unincorporated county.

(4)Theboardmay adopta resolution providing for
future board members to be appointed, as provided
in Section 17B- 1- 304, or elected, as provided in
Section 17B- 1- 306.

(5) Notwithstanding Subsections 17B- 1- 309(1)
or 17B- 1- 310(1), the board of trustees may adopt a
resolution to determine the internal governance of
the board.
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(6) Themunicipal services district and the county
may enter into an agreement for the provision of
legal services to the municipal services district.

Section 54. Section 17B-2a-1110 is amended
to read:

17B-2a-1110. Withdrawal from a municipal
services district upon incorporation - -
Feasibility study required for city or town
withdrawal - - Public hearing - - Notice - -
Revenues transferred to municipal
services district.

(1)(a) A municipality may withdraw from a
municipal services district in accordance with
Section 17B- 1- 502 or 17B- 1- 505, as applicable,
and the requirements of this section.

(b) If a municipality engages a feasibility
consultant to conduct a feasibility study under
Subsection (2)(a), the 180 days described in
Subsection [17B- 1- 502(3)(a)(iii)(B)]
17B- 1- 502(3)(a)(iii)(A) is tolled from the day that
the municipality engages the feasibility consultant
to the day on which the municipality holds the final
public hearing under Subsection (5).

(2)(a) If amunicipality decides towithdraw froma
municipal services district, the municipal
legislative body shall, before adopting a resolution
under Section 17B- 1- 502 or 17B- 1- 505, as
applicable, engage a feasibility consultant to
conduct a feasibility study.

(b) The feasibility consultant shall be chosen:

(i) by the municipal legislative body; and

(ii) in accordance with applicable municipal
procurement procedures.

(3) The municipal legislative body shall require
the feasibility consultant to:

(a) complete the feasibility study and submit the
written results to the municipal legislative body
before the council adopts a resolution under Section
17B- 1- 502;

(b) submit with the full written results of the
feasibility study a summary of the results no longer
than one page in length; and

(c) attend the public hearings under Subsection
(5).

(4)(a) The feasibility study shall consider:

(i) population and population density within the
withdrawing municipality;

(ii) current and five- year projections of
demographics and economic base in the
withdrawing municipality, including household
size and income, commercial and industrial
development, and public facilities;

(iii) projected growth in the withdrawing
municipality during the next five years;

(iv) subject to Subsection (4)(b), the present and
five- year projections of the cost, including

overhead, of municipal services in the withdrawing
municipality;

(v) assuming the same tax categories and tax
rates as currently imposed by the municipal
services district and all other current service
providers, the present and five- year projected
revenue for the withdrawing municipality;

(vi) a projection of any new taxes per household
that may be levied within the withdrawing
municipality within five years of the withdrawal;
and

(vii) the fiscal impact on other municipalities
serviced by the municipal services district.

(b)(i) For purposes of Subsection (4)(a)(iv), the
feasibility consultant shall assume a level and
quality of municipal services to be provided to the
withdrawing municipality in the future that fairly
and reasonably approximates the level and quality
of municipal services being provided to the
withdrawing municipality at the time of the
feasibility study.

(ii) In determining the present cost of amunicipal
service, the feasibility consultant shall consider:

(A) the amount it would cost the withdrawing
municipality to provide municipal services for the
first five years after withdrawing; and

(B) the municipal services district’s present and
five- year projected cost of providing municipal
services.

(iii) The costs calculated under Subsection
(4)(a)(iv) shall take into account inflation and
anticipated growth.

(5) If the results of the feasibility study meet the
requirements of Subsection (4), the municipal
legislative body shall, at its next regular meeting
after receipt of the results of the feasibility study,
schedule at least one public hearing to be held:

(a) within the following 60 days; and

(b) for the purpose of allowing:

(i) the feasibility consultant to present the results
of the study; and

(ii) the public to become informed about the
feasibility study results, including the requirement
that if the municipality withdraws from the
municipal services district, the municipality must
comply with Subsection (9), and to ask questions
about those results of the feasibility consultant.

(6)At a public hearingdescribed inSubsection (5),
the municipal legislative body shall:

(a) provide a copy of the feasibility study for public
review; and

(b) allow the public to express its views about the
proposed withdrawal from the municipal services
district.

(7)(a) The municipal clerk or recorder shall
publish notice of the public hearings requiredunder
Subsection (5) for the municipality, as a class A
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notice under Section 63G- 30- 102, for at least three
weeks before the day of the first hearing described
in Subsection (5).

(b) The notice under Subsection (7)(a) shall
include the feasibility study summary and shall
indicate that a full copy of the study is available for
inspection and copying at the office of themunicipal
clerk or recorder.

(8) At a public meeting held after the public
hearing required under Subsection (5), the
municipal legislative body may adopt a resolution
under Section 17B- 1- 502 or 17B- 1- 505, as
applicable, if themunicipality is in compliancewith
the other requirements of that section.

(9) The municipality shall pay revenues in excess
of 5% to the municipal services district for 10 years
beginning on the next fiscal year immediately
following themunicipal legislative body adoption of
a resolution or an ordinance to withdraw under
Section 17B- 1- 502 or 17B- 1- 505 if the results of
the feasibility study show that the average annual
amount of revenue under Subsection (4)(a)(v)
exceed the average annual amount of cost under
Subsection (4)(a)(iv) by more than 5%.

Section 55. Section 17B-2a-1111 is amended
to read:

17B-2a-1111. Withdrawal of a municipality
that changes form of government.

If a municipality after the 180- day period
described in Subsection [17B- 1- 502(3)(a)(iii)(B)]
17B- 1- 502(3)(a)(iii)(A) changes form of
government in accordance with Title 10, Chapter
3b, Part 6, Changing to Another Form of Municipal
Government, the municipality under the new form
of government may withdraw from a municipal
services district only in accordance with the
provisions of Section 17B- 1- 505.

Section 56. Section 17C-1-102 is amended to
read:

17C-1-102. Definitions.

As used in this title:

(1) “Active project area”means a project area that
has not been dissolved in accordance with Section
17C- 1- 702.

(2) “Adjusted tax increment” means the
percentage of tax increment, if less than 100%, that
an agency is authorized to receive:

(a) for a pre- July 1, 1993, project area plan, under
Section 17C- 1- 403, excluding tax increment under
Subsection 17C- 1- 403(3);

(b) for a post- June 30, 1993, project area plan,
under Section 17C- 1- 404, excluding tax increment
under Section 17C- 1- 406;

(c) under a project area budget approved by a
taxing entity committee; or

(d) under an interlocal agreement that authorizes
the agency to receive a taxing entity’s tax
increment.

(3) “Affordable housing” means housing owned or
occupied by a low or moderate income family, as
determined by resolution of the agency.

(4) “Agency” or “community reinvestment
agency” means a separate body corporate and
politic, created under Section 17C- 1- 201.5 or as a
redevelopment agency or community development
and renewal agency under previous law:

(a) that is a political subdivision of the state;

(b) that is created to undertake or promote project
area development as provided in this title; and

(c) whose geographic boundaries are coterminous
with:

(i) for an agency created by a county, the
unincorporated area of the county; and

(ii) for an agency created by a municipality, the
boundaries of the municipality.

(5) “Agency funds” means money that an agency
collects or receives for agency operations,
implementing a project area plan or an
implementation plan as defined in Section
17C- 1- 1001, or other agency purposes, including:

(a) project area funds;

(b) income, proceeds, revenue, or propertyderived
from or held in connection with the agency’s
undertaking and implementation of project area
development or agency- wide project development
as defined in Section 17C- 1- 1001;

(c) a contribution, loan, grant, or other financial
assistance from any public or private source;

(d) project area incremental revenue as defined in
Section 17C- 1- 1001; or

(e) property tax revenue as defined in Section
17C- 1- 1001.

(6) “Annual income” means the same as that term
is defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Sec. 5.609, as amended or as superseded
by replacement regulations.

(7) “Assessment roll” means the same as that
term is defined in Section 59- 2- 102.

(8) “Base taxable value” means, unless otherwise
adjusted in accordance with provisions of this title,
a property’s taxable value as shown upon the
assessment roll last equalized during the base year.

(9) “Base year” means, except as provided in
Subsection 17C- 1- 402(4)(c), the year during which
the assessment roll is last equalized:

(a) for a pre- July 1, 1993, urban renewal or
economic development project area plan, before the
project area plan’s effective date;

(b) for a post- June 30, 1993, urban renewal or
economic development project area plan, or a
community reinvestment project area plan that is
subject to a taxing entity committee:

(i) before the date on which the taxing entity
committee approves the project area budget; or
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(ii) if taxing entity committee approval is not
required for the project area budget, before the date
onwhich the community legislative body adopts the
project area plan;

(c) for a project on an inactive airport site, after
the later of:

(i) the date on which the inactive airport site is
sold for remediation and development; or

(ii) the date on which the airport that operated on
the inactive airport site ceased operations; or

(d) for a community development project area
plan or a community reinvestmentproject areaplan
that is subject to an interlocal agreement, as
described in the interlocal agreement.

(10) “Basic levy” means the portion of a school
district’s tax levy constituting the minimum basic
levy under Section 59- 2- 902.

(11) “Board” means the governing body of an
agency, as described in Section 17C- 1- 203.

(12) “Budget hearing” means the public hearing
on a proposed project area budget required under
Subsection 17C- 2- 201(2)(d) for an urban renewal
project area budget, Subsection 17C- 3- 201(2)(d)
for an economicdevelopment project area budget, or
Subsection 17C- 5- 302(2)(e) for a community
reinvestment project area budget.

(13) “Closed military base” means land within a
formermilitary base that the Defense Base Closure
and Realignment Commission has voted to close or
realign when that action has been sustained by the
president of the United States and Congress.

(14) “Combined incremental value” means the
combined total of all incremental values from all
project areas, except project areas that contain
some or all of a military installation or inactive
industrial site, within the agency’s boundaries
underproject areaplansandproject area budgets at
the time that a project area budget for a newproject
area is being considered.

(15) “Community” means a county or
municipality.

(16) “Community development project area plan”
means aproject area plan adoptedunder Chapter 4,
Part 1, Community Development Project Area
Plan.

(17) “Community legislative body” means the
legislative body of the community that created the
agency.

(18) “Community reinvestment project area plan”
means aproject area plan adoptedunder Chapter 5,
Part 1, Community Reinvestment Project Area
Plan.

(19) “Contest”means to file awritten complaint in
the district court of the county in which the agency
is located.

(20) “Development impediment” means a
condition of an area that meets the requirements
described in Section 17C- 2- 303 for an urban

renewal project area or Section 17C- 5- 405 for a
community reinvestment project area.

(21) “Development impediment hearing”means a
public hearing regarding whether a development
impediment exists within a proposed:

(a) urban renewal project area under Subsection
17C- 2- 102(1)(a)(i)(C) and Section 17C- 2- 302; or

(b) community reinvestment project area under
Section 17C- 5- 404.

(22) “Development impediment study” means a
study to determine whether a development
impediment exists within a survey area as
described in Section 17C- 2- 301 for an urban
renewal project area or Section 17C- 5- 403 for a
community reinvestment project area.

(23) “Economic development project area plan”
means a project area plan adopted underChapter 3,
Part 1, Economic Development Project Area Plan.

(24) “Fair share ratio” means the ratio derived by:

(a) for a municipality, comparing the percentage
of all housing unitswithin themunicipality that are
publicly subsidized income targeted housing units
to the percentage of all housing units within the
county in which themunicipality is located that are
publicly subsidized income targeted housing units;
or

(b) for the unincorporated part of a county,
comparing the percentage of all housing units
within the unincorporated county that are publicly
subsidized income targeted housing units to the
percentage of all housing units within the whole
county that are publicly subsidized income targeted
housing units.

(25) “Family” means the same as that term is
defined in regulations of the United States
Department of Housing and Urban Development,
24 C.F.R. Section 5.403, as amended or as
superseded by replacement regulations.

(26) “Greenfield” means land not developed
beyond agricultural, range, or forestry use.

(27) “Hazardous waste” means any substance
defined, regulated, or listed as a hazardous
substance, hazardous material, hazardous waste,
toxic waste, pollutant, contaminant, or toxic
substance, or identified as hazardous to human
health or the environment, under state or federal
law or regulation.

(28) “Housing allocation” means project area
funds allocated for housing under Section
17C- 2- 203, 17C- 3- 202, or 17C- 5- 307 for the
purposes described in Section 17C- 1- 412.

(29) “Housing fund” means a fund created by an
agency for purposes described in Section
17C- 1- 411 or 17C- 1- 412 that is comprised of:

(a) project area funds, project area incremental
revenue as defined in Section 17C- 1- 1001, or
property tax revenue as defined in Section
17C- 1- 1001 allocated for the purposes described in
Section 17C- 1- 411; or

(b) an agency’s housing allocation.
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(30)(a) “Inactive airport site” means land that:

(i) consists of at least 100 acres;

(ii) is occupied by an airport:

(A)(I) that is no longer in operation as an airport;
or

(II)(Aa) that is scheduled to be decommissioned;
and

(Bb) for which a replacement commercial service
airport is under construction; and

(B) that is owned or was formerly owned and
operated by a public entity; and

(iii) requires remediation because:

(A) of the presence of hazardous waste or solid
waste; or

(B) the site lacks sufficient public infrastructure
and facilities, including public roads, electric
service, water system, and sewer system, needed to
support development of the site.

(b) “Inactive airport site” includes a perimeter of
up to 2,500 feet around the land described in
Subsection (30)(a).

(31)(a) “Inactive industrial site” means land that:

(i) consists of at least 1,000 acres;

(ii) is occupied by an inactive or abandoned
factory, smelter, or other heavy industrial facility;
and

(iii) requires remediation because of the presence
of hazardous waste or solid waste.

(b) “Inactive industrial site” includes a perimeter
of up to 1,500 feet around the land described in
Subsection (31)(a).

(32) “Income targeted housing” means housing
that is owned or occupied by a family whose annual
income is at or below 80% of the median annual
income for a family within the county in which the
housing is located.

(33) “Incremental value” means a figure derived
by multiplying the marginal value of the property
located within a project area on which tax
increment is collected by a number that represents
the adjusted tax increment from that project area
that is paid to the agency.

(34) “Loan fund board” means the Olene Walker
Housing Loan Fund Board, established under Title
35A,Chapter 8, Part 5,OleneWalkerHousingLoan
Fund.

(35)(a) “Local government building” means a
building owned and operated by a community for
the primary purpose of providing one or more
primary community functions, including:

(i) a fire station;

(ii) a police station;

(iii) a city hall; or

(iv) a court or other judicial building.

(b) “Local government building” does not include
a building the primary purpose of which is cultural
or recreational in nature.

(36) “Major transit investment corridor” means
the same as that term is defined in Section
10- 9a- 103.

(37) “Marginal value” means the difference
between actual taxable value and base taxable
value.

(38) “Military installation project area” means a
project area or a portion of a project area located
within a federalmilitary installation ordered closed
by the federal Defense Base Realignment and
Closure Commission.

(39) “Municipality” means a city[,] or town[, or
metro township as defined in Section 10- 2a- 403].

(40) “Participant”meansone ormore persons that
enter into a participation agreement with an
agency.

(41) “Participation agreement” means a written
agreement between a person and an agency that:

(a) includes a description of:

(i) the project area development that the person
will undertake;

(ii) the amount of project area funds the person
may receive; and

(iii) the terms and conditions under which the
person may receive project area funds; and

(b) is approved by resolution of the board.

(42) “Plan hearing”means the public hearing on a
proposed project area plan required under
Subsection 17C- 2- 102(1)(a)(vi) for an urban
renewal project area plan, Subsection
17C- 3- 102(1)(d) for an economic development
project area plan, Subsection 17C- 4- 102(1)(d) for a
community development project area plan, or
Subsection 17C- 5- 104(3)(e) for a community
reinvestment project area plan.

(43) “Post- June 30, 1993, project area plan”
meansaproject area plan adopted on or after July 1,
1993, and before May 10, 2016, whether or not
amended subsequent to the project area plan’s
adoption.

(44) “Pre- July 1, 1993, project area plan”means a
project area plan adopted before July 1, 1993,
whether or not amended subsequent to the project
area plan’s adoption.

(45) “Private,” with respect to real property,
means property not owned by a public entity or any
other governmental entity.

(46) “Project area” means the geographic area
described in a project area plan within which the
project area development described in the project
area plan takes place or is proposed to take place.

(47) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area prepared in accordance with:
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(a) for an urban renewal project area, Section
17C- 2- 201;

(b) for an economic development project area,
Section 17C- 3- 201;

(c) for a community development project area,
Section 17C- 4- 204; or

(d) for a community reinvestment project area,
Section 17C- 5- 302.

(48) “Project area development” means activity
within a project area that, as determined by the
board, encourages, promotes, or provides
development or redevelopment for the purpose of
implementing a project area plan, including:

(a) promoting, creating, or retaining public or
private jobs within the state or a community;

(b) providing office,manufacturing,warehousing,
distribution, parking, or other facilities or
improvements;

(c) planning, designing, demolishing, clearing,
constructing, rehabilitating, or remediating
environmental issues;

(d) providing residential, commercial, industrial,
public, or other structures or spaces, including
recreational and other facilities incidental or
appurtenant to the structures or spaces;

(e) altering, improving, modernizing,
demolishing, reconstructing, or rehabilitating
existing structures;

(f) providing open space, including streets or
other public grounds or space around buildings;

(g) providing public or private buildings,
infrastructure, structures, or improvements;

(h) relocating a business;

(i) improving public or private recreation areas or
other public grounds;

(j) eliminating a development impediment or the
causes of a development impediment;

(k) redevelopment as defined under the law in
effect before May 1, 2006; or

(l) any activity described in this Subsection (48)
outside of a project area that the board determines
to be a benefit to the project area.

(49) “Project area funds” means tax increment or
sales and use tax revenue that an agency receives
under a project area budget adopted by a taxing
entity committee or an interlocal agreement.

(50) “Project area funds collection period” means
the period of time that:

(a) begins the day on which the first payment of
project area funds is distributed to an agency under
a project area budget approved by a taxing entity
committee or an interlocal agreement; and

(b) ends the day on which the last payment of
project area funds is distributed to an agency under

a project area budget approved by a taxing entity
committee or an interlocal agreement.

(51) “Project area plan” means an urban renewal
project area plan, an economic development project
area plan, a community development project area
plan, or a community reinvestment project area
plan that, after the project area plan’s effective
date, guides and controls the project area
development.

(52)(a) “Property tax” means each levy on an ad
valorem basis on tangible or intangible personal or
real property.

(b) “Property tax” includes aprivilege tax imposed
under Title 59, Chapter 4, Privilege Tax.

(53) “Public entity” means:

(a) the United States, including an agency of the
United States;

(b) the state, including any of the state’s
departments or agencies; or

(c) a political subdivision of the state, including a
county, municipality, school district, special
district, special service district, community
reinvestment agency, or interlocal cooperation
entity.

(54) “Publicly owned infrastructure and
improvements” means water, sewer, storm
drainage, electrical, natural gas,
telecommunication, or other similar systems and
lines, streets, roads, curb, gutter, sidewalk,
walkways, parking facilities, public transportation
facilities, or other facilities, infrastructure, and
improvements benefitting the public and to be
publicly owned or publicly maintained or operated.

(55) “Record property owner” or “record owner of
property” means the owner of real property, as
shown on the records of the county in which the
property is located, to whom the property’s tax
notice is sent.

(56) “Sales and use tax revenue” means revenue
that is:

(a) generated from a tax imposed under Title 59,
Chapter 12, Sales and Use Tax Act; and

(b) distributed to a taxing entity in accordance
with Sections 59- 12- 204 and 59- 12- 205.

(57) “Superfund site”:

(a) means an area included in the National
Priorities List under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an area formerly included in the
National Priorities List, as described in Subsection
(57)(a), but removed from the list following
remediation that leaves on site the waste that
caused the area to be included in the National
Priorities List.

(58) “Survey area” means a geographic area
designated for study by a survey area resolution to
determine whether:
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(a) one or more project areas within the survey
area are feasible; or

(b) a development impediment exists within the
survey area.

(59) “Survey area resolution” means a resolution
adopted by a board that designates a survey area.

(60) “Taxable value” means:

(a) the taxable value of all real property a county
assessor assesses in accordance with Title 59,
Chapter 2, Part 3, County Assessment, for the
current year;

(b) the taxable value of all real and personal
property the commission assesses in accordance
with Title 59, Chapter 2, Part 2, Assessment of
Property, for the current year; and

(c) the year end taxable value of all personal
property a county assessor assesses in accordance
with Title 59, Chapter 2, Part 3, County
Assessment, contained on the prior year’s tax rolls
of the taxing entity.

(61)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each tax year bya taxingentity fromtheareawithin
a project area designated in the project area plan as
the area fromwhich tax increment is to be collected,
using the current assessed value of the property
and each taxing entity’s current certified tax rate as
defined in Section 59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value of the property and each taxing
entity’s current certified tax rate as defined in
Section 59- 2- 924.

(b) “Tax increment” does not include taxes levied
and collected under Section 59- 2- 1602 on or after
January 1, 1994, upon the taxable property in the
project area unless:

(i) theproject area planwasadoptedbeforeMay 4,
1993, whether or not the project area plan was
subsequently amended; and

(ii) the taxes were pledged to support bond
indebtedness or other contractual obligations of the
agency.

(62) “Taxing entity” means a public entity that:

(a) levies a tax on property located within a
project area; or

(b) imposes a sales and use tax under Title 59,
Chapter 12, Sales and Use Tax Act.

(63) “Taxing entity committee” means a
committee representing the interests of taxing
entities, created in accordance with Section
17C- 1- 402.

(64) “Unincorporated” means not within a
municipality.

(65) “Urban renewal project area plan” means a
project area plan adopted under Chapter 2, Part 1,
Urban Renewal Project Area Plan.

Section 57. Section 18-1-1 is amended to
read:

18-1-1. Liability and damages for dog injury
- - Exceptions.

(1)(a) Except as provided in Subsections (2) and
(3), a personwho owns or keeps a dog is liable for an
injury caused by the dog, regardless of whether:

(i) the dog is vicious or mischievous; or

(ii) the owner knows the dog is vicious or
mischievous.

(b) Damages for an injury described in Subsection
(1)(a) shall be determined in accordance with
Section 78B- 5- 818.

(2) Neither the state nor any county, city,[ metro
township,] or town in the state nor any peace officer
employed by the state, a county, a city,[ a metro
township,] or a town [shall be]is liable in damages
for an injury caused by a dog, if:

(a) the dog and the dog’s law enforcement handler
are trained to assist in law enforcement and are
certified according to the standardsadopted inTitle
53, Chapter 6, Part 4, Law Enforcement Canine
Team Certification Act;

(b) the governmental agency has adopted a
written policy on the necessary and appropriate use
of dogs in official law enforcement duties;

(c) the actions of the dog’s handler do not violate
the agency’s written policy; and

(d) the injury occurs while the dog is reasonably
and carefully being used in the apprehension,
arrest, or location of a suspected offender or in
maintaining or controlling the public order.

(3) A person who owns or keeps a dog is not liable
for an injury or death caused by the dog if:

(a) the injury or death is to another animal;

(b) the injury or death occurs:

(i) on the person’s private property; and

(ii) while the dog is reasonably secured within a
fence or other enclosure; and

(c) the animal described in Subsection (3)(a)
entered the person’s private property without
consent.

Section 58. Section 19-5-108.5 is amended to
read:

19-5-108.5. Storm water permits.

(1) As used in this section:

(a) “Applicant” means a person who is conducting
or proposing to conduct a use of land and who a
permittee requires or allows to use low impact
development.

(b) “Independent review” is a review conducted:

(i) in accordance with this section; and
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(ii) by an engineer, or engineering firm,
designated by the division as having technical
expertise in the area of storm water calculations.

(c) “Low impact development” means structural
or natural engineered systems located close to the
source of storm water that use or mimic natural
processes to encourage infiltration,
evapotranspiration, or reuse of the storm water.

(d) “Permittee” means a municipality[, metro
township,] or county with a storm water permit
under the Utah Pollutant Discharge Elimination
System.

(e) “Storm water” means storm water runoff,
snow melt runoff, and surface runoff and drainage.

(f) “Stormwater permit”means a permit issued to
a permittee by the division for the permittee’s
municipal separate storm sewer system.

(g) “Utah Pollutant Discharge Elimination
System”means the state- wide program for issuing,
modifying, revoking and reissuing, terminating,
monitoring and enforcing permits under this
chapter.

(2) A permittee shall reduce any requirement for
an applicant to manage or control storm water
runoff rates or stormwater runoff volumes for flood
control purposes to account for the reduction in
storm water associated with approved low impact
development practices.

(3) The director shall create andmaintain a list of
engineers, including engineering firms, capable of
providing independent review of low impact
development designs and storm water calculations
for use by an applicant and a permittee pursuant to
an appeal described in Subsection (4).

(4)(a) An applicant who appeals a permittee’s
determination regarding post- construction
retention requirements under the permittee’s
storm water permit may request the permittee to
refer the appeal to independent review for purposes
of determining the technical aspects of the appeal,
including:

(i) the required size of any low impact
development system;

(ii) the calculations of reductions in storm water
runoff rates or stormwater runoff volumes for flood
control due to the use of low impact development;
and

(iii) the feasibility of constructing low impact
development practices required by the permittee.

(b) If an applicant makes a request under
Subsection (4)(a):

(i) the permittee shall:

(A) select an engineer or engineering firm from
the list described in Subsection (3); and

(B) pay one- half of the cost of the independent
review.

(ii) An engineer or engineering firm selected by
the permittee under Subsection (4)(b)(i)may not be:

(A) associated with the application that is the
subject of the appeal; or

(B) employed by the permittee.

(iii) The applicant shall pay:

(A) one- half of the cost of the independent review;
and

(B) the municipality’s published appeal fee.

Section 59. Section 20A-1-102 is amended to
read:

20A-1-102. Definitions.

As used in this title:

(1) “Active voter” means a registered voter who
has not been classified as an inactive voter by the
county clerk.

(2) “Automatic tabulating equipment” means
apparatus that automatically examines and counts
votes recorded on ballots and tabulates the results.

(3)(a) “Ballot” means the storage medium,
including a paper,mechanical, or electronic storage
medium, that records an individual voter’s vote.

(b) “Ballot” does not include a record to tally
multiple votes.

(4) “Ballot proposition” means a question, issue,
or proposal that is submitted to voters on the ballot
for their approval or rejection including:

(a) an opinion question specifically authorized by
the Legislature;

(b) a constitutional amendment;

(c) an initiative;

(d) a referendum;

(e) a bond proposition;

(f) a judicial retention question;

(g) an incorporation of a city or town; or

(h) any other ballot question specifically
authorized by the Legislature.

(5) “Bind,” “binding,” or “bound” means securing
more than one piece of paper together using staples
or another means in at least three places across the
top of the paper in the blank space reserved for
securing the paper.

(6) “Board of canvassers” means the entities
established by Sections 20A- 4- 301 and 20A- 4- 306
to canvass election returns.

(7) “Bond election” means an election held for the
purpose of approving or rejecting the proposed
issuance of bonds by a government entity.

(8) “Business reply mail envelope” means an
envelope that may be mailed free of charge by the
sender.

(9) “Canvass” means the review of election
returns and the official declaration of election
results by the board of canvassers.

(10) “Canvassing judge” means a poll worker
designated to assist in counting ballots at the
canvass.
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(11) “Contracting election officer” means an
election officer who enters into a contract or
interlocal agreement with a provider election
officer.

(12) “Convention” means the political party
conventionatwhichparty officers anddelegatesare
selected.

(13) “Counting center” means one or more
locations selected by the election officer in charge of
the election for the automatic counting of ballots.

(14) “Counting judge” means a poll worker
designated to count the ballots during election day.

(15) “Counting room” means a suitable and
convenient private place or room for use by the poll
workers and counting judges to count ballots.

(16) “County officers” means those county officers
that are required by law to be elected.

(17) “Date of the election” or “election day” or “day
of the election”:

(a) means the day that is specified in the calendar
year as the day that the election occurs; and

(b) does not include:

(i) deadlines established for voting by mail,
military- overseas voting, or emergency voting; or

(ii) any early voting or early voting period as
provided under Chapter 3a, Part 6, Early Voting.

(18) “Elected official” means:

(a) a person elected to an office under Section
20A- 1- 303 or Chapter 4, Part 6, Municipal
Alternate Voting Methods Pilot Project;

(b) a person who is considered to be elected to a
municipal office in accordance with Subsection
20A- 1- 206(1)(c)(ii); or

(c) a person who is considered to be elected to a
special district office in accordance with Subsection
20A- 1- 206(3)(b)(ii).

(19) “Election”meansa regular general election, a
municipal general election, a statewide special
election, a local special election, a regular primary
election, amunicipal primary election, anda special
district election.

(20) “Election AssistanceCommission”means the
commission established by the Help America Vote
Act of 2002, Pub. L. No. 107- 252.

(21) “Election cycle” means the period beginning
on the first day persons are eligible to file
declarations of candidacy and ending when the
canvass is completed.

(22) “Election judge” means a poll worker that is
assigned to:

(a) preside over other poll workers at a polling
place;

(b) act as the presiding election judge; or

(c) serve as a canvassing judge, counting judge, or
receiving judge.

(23) “Election officer” means:

(a) the lieutenant governor, for all statewide
ballots and elections;

(b) the county clerk for:

(i) a county ballot and election; and

(ii) a ballot and election as a provider election
officer as provided in Section 20A- 5- 400.1 or
20A- 5- 400.5;

(c) the municipal clerk for:

(i) a municipal ballot and election; and

(ii) a ballot and election as a provider election
officer as provided in Section 20A- 5- 400.1 or
20A- 5- 400.5;

(d) the special district clerk or chief executive
officer for:

(i) a special district ballot and election; and

(ii) a ballot and election as a provider election
officer as provided in Section 20A- 5- 400.1 or
20A- 5- 400.5; or

(e) the business administrator or superintendent
of a school district for:

(i) a school district ballot and election; and

(ii) a ballot and election as a provider election
officer as provided in Section 20A- 5- 400.1 or
20A- 5- 400.5.

(24) “Election official” means any election officer,
election judge, or poll worker.

(25) “Election results” means:

(a) for an election other than a bond election, the
count of votes cast in the election and the election
returns requested by the board of canvassers; or

(b) for bond elections, the count of those votes cast
for and against the bond proposition plus any or all
of the election returns that the board of canvassers
may request.

(26) “Election returns” includes:

(a) the pollbook, the military and overseas
absentee voter registration and voting certificates,
one of the tally sheets, any unprocessed ballots, all
counted ballots, all excess ballots, all unused
ballots, all spoiled ballots, the ballot disposition
form, and the total votes cast form; and

(b) the record, described in Subsection
20A- 3a- 401(8)(c), of voters contacted to cure a
ballot.

(27) “Electronic signature” means an electronic
sound, symbol, or process attached to or logically
associatedwith a record and executed or adopted by
a person with the intent to sign the record.

(28) “Inactive voter”means aregistered voterwho
is listed as inactive by a county clerk under
Subsection 20A- 2- 505(4)(c)(i) or (ii).
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(29) “Judicial office”means the office filled by any
judicial officer.

(30) “Judicial officer” means any justice or judge
of a court of record or any county court judge.

(31) “Local election” means a regular county
election, a regular municipal election, a municipal
primary election, a local special election, a special
district election, and a bond election.

(32) “Local political subdivision” means a county,
a municipality, a special district, or a local school
district.

(33) “Local special election” means a special
election called by the governing body of a local
political subdivision in which all registered voters
of the local political subdivision may vote.

(34) “Manual ballot” means a paper document
produced by an election officer on which an
individual records an individual’s vote by directly
placing a mark on the paper document using a pen
or other marking instrument.

(35) “Mechanical ballot” means a record,
including a paper record, electronic record, or
mechanical record, that:

(a) is created via electronic or mechanical means;
and

(b) records an individual voter’s vote cast via a
method other than an individual directly placing a
mark, using a pen or other marking instrument, to
record an individual voter’s vote.

(36) “Municipal executive” means:

(a) the mayor in the council-mayor form of
government defined in Section 10- 3b- 102; or

(b) the mayor in the council-manager form of
government defined in Subsection [10- 3b- 103(7);
or]10- 3b- 103(6).

[(c) the mayor of a metro township form of
government defined in Section 10- 3b- 102.]

(37) “Municipal general election” means the
election held in municipalities and, as applicable,
special districts on the first Tuesday after the first
Monday in November of each odd- numbered year
for the purposes established in Section 20A- 1- 202.

(38) “Municipal legislative body” means[:]

[(a)] the council of the city or town in any form of
municipal government[; or].

[(b) the council of a metro township.]

(39) “Municipal office” means an elective office in
a municipality.

(40) “Municipal officers” means those municipal
officers that are required by law to be elected.

(41) “Municipal primary election” means an
election held to nominate candidates for municipal
office.

(42) “Municipality” means a city[,] or town[, or
metro township].

(43) “Official ballot”means the ballots distributed
by the election officer for voters to record their
votes.

(44) “Official endorsement” means the
information on the ballot that identifies:

(a) the ballot as an official ballot;

(b) the date of the election; and

(c)(i) for a ballot prepared by an election officer
other than a county clerk, the facsimile signature
required by Subsection 20A- 6- 401(1)(a)(iii); or

(ii) for a ballot prepared by a county clerk, the
words required by Subsection 20A- 6- 301(1)(b)(iii).

(45) “Official register” means the official record
furnished to election officials by the election officer
that contains the information required by Section
20A- 5- 401.

(46) “Political party” means an organization of
registered voters that has qualified to participate in
an election bymeeting the requirements of Chapter
8, Political Party Formation and Procedures.

(47)(a) “Poll worker” means a person assigned by
an election official to assist with an election, voting,
or counting votes.

(b) “Poll worker” includes election judges.

(c) “Poll worker” does not include a watcher.

(48) “Pollbook” means a record of the names of
voters in the order that they appear to cast votes.

(49) “Polling place” means a building where
voting is conducted.

(50) “Position” means a square, circle, rectangle,
or other geometric shape on a ballot in which the
voter marks the voter’s choice.

(51) “Presidential Primary Election” means the
election established in Chapter 9, Part 8,
Presidential Primary Election.

(52) “Primary convention” means the political
party conventions held during the year of the
regular general election.

(53) “Protective counter” means a separate
counter, which cannot be reset, that:

(a) is built into a voting machine; and

(b) records the total number of movements of the
operating lever.

(54) “Provider election officer” means an election
officer who enters into a contract or interlocal
agreement with a contracting election officer to
conduct an election for the contracting election
officer’s local political subdivision in accordance
with Section 20A- 5- 400.1.

(55) “Provisional ballot” means a ballot voted
provisionally by a person:

(a) whose name is not listed on the official register
at the polling place;

(b) whose legal right to vote is challenged as
provided in this title; or
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(c) whose identity was not sufficiently established
by a poll worker.

(56) “Provisional ballot envelope” means an
envelope printed in the form required by Section
20A- 6- 105 that is used to identify provisional
ballots and to provide information to verify a
person’s legal right to vote.

(57)(a) “Public figure” means an individual who,
due to the individual being considered for, holding,
or having held a position of prominence in a public
or private capacity, or due to the individual’s
celebrity status, has an increased risk to the
individual’s safety.

(b) “Public figure” does not include an individual:

(i) elected to public office; or

(ii) appointed to fill a vacancy in an elected public
office.

(58) “Qualify” or “qualified” means to take the
oath of office and begin performing the duties of the
position for which the individual was elected.

(59) “Receiving judge”means the poll worker that
checks the voter’s name in the official register at a
polling place and provides the voter with a ballot.

(60) “Registration form” means a form by which
an individual may register to vote under this title.

(61) “Regular ballot” means a ballot that is not a
provisional ballot.

(62) “Regular general election”means the election
held throughout the state on the first Tuesday after
the first Monday in November of each
even- numbered year for the purposes established
in Section 20A- 1- 201.

(63) “Regular primary election” means the
election, held on the date specified in Section
20A- 1- 201.5, to nominate candidates of political
parties and candidates for nonpartisan local school
board positions to advance to the regular general
election.

(64) “Resident” means a person who resides
within a specific voting precinct in Utah.

(65) “Return envelope” means the envelope,
described inSubsection20A- 3a- 202(4), provided to
a voter with a manual ballot:

(a) into which the voter places the manual ballot
after the voter has voted the manual ballot in order
to preserve the secrecy of the voter’s vote; and

(b) that includes the voter affidavit and a place for
the voter’s signature.

(66) “Sample ballot” means a mock ballot similar
in form to the official ballot, published as provided
in Section 20A- 5- 405.

(67) “Special district” means a local government
entity under Title 17B, Limited Purpose Local
Government Entities - Special Districts, and
includes a special service district under Title 17D,
Chapter 1, Special Service District Act.

(68) “Special district officers”means those special
district board members who are required by law to
be elected.

(69) “Special election” means an election held as
authorized by Section 20A- 1- 203.

(70) “Spoiled ballot” means each ballot that:

(a) is spoiled by the voter;

(b) is unable to be voted because it was spoiled by
the printer or a poll worker; or

(c) lacks the official endorsement.

(71) “Statewide special election” means a special
election called by the governor or the Legislature in
which all registered voters in Utah may vote.

(72) “Tabulation system” means a device or
system designed for the sole purpose of tabulating
votes cast by voters at an election.

(73) “Ticket” means a list of:

(a) political parties;

(b) candidates for an office; or

(c) ballot propositions.

(74) “Transfer case” means the sealed box used to
transport voted ballots to the counting center.

(75) “Vacancy” means:

(a) except as provided in Subsection (75)(b), the
absence of an individual to serve in a position
created by state constitution or state statute,
whether that absence occurs because of death,
disability, disqualification, resignation, or other
cause ; or

(b) in relation to a candidate for a position created
by state constitution or state statute, the removal of
a candidate due to the candidate’s death,
resignation, or disqualification.

(76) “Valid voter identification” means:

(a) a form of identification that bears the name
and photograph of the voter which may include:

(i) a currently valid Utah driver license;

(ii) a currently valid identification card that is
issued by:

(A) the state; or

(B) a branch, department, or agency of the United
States;

(iii) a currently valid Utah permit to carry a
concealed weapon;

(iv) a currently valid United States passport; or

(v) a currently valid United States military
identification card;

(b) one of the following identification cards,
whether ornot the card includesaphotograph of the
voter:

(i) a valid tribal identification card;

(ii) a Bureau of Indian Affairs card; or
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(iii) a tribal treaty card; or

(c) two forms of identification not listed under
Subsection (76)(a) or (b) but that bear the name of
the voter and provide evidence that the voter
resides in the voting precinct, which may include:

(i) a current utility bill or a legible copy thereof,
dated within the 90 days before the election;

(ii) a bank or other financial account statement, or
a legible copy thereof;

(iii) a certified birth certificate;

(iv) a valid social security card;

(v) a check issued by the state or the federal
government or a legible copy thereof;

(vi) a paycheck from the voter’s employer, or a
legible copy thereof;

(vii) a currently valid Utah hunting or fishing
license;

(viii) certified naturalization documentation;

(ix) a currently valid license issued by an
authorized agency of the United States;

(x) a certified copy of court records showing the
voter’s adoption or name change;

(xi) a valid Medicaid card, Medicare card, or
Electronic Benefits Transfer Card;

(xii) a currently valid identification card issued
by:

(A) a local government within the state;

(B) an employer for an employee; or

(C) a college, university, technical school, or
professional school located within the state; or

(xiii) a current Utah vehicle registration.

(77) “Valid write- in candidate” means a
candidatewho has qualified as awrite- in candidate
by following the procedures and requirements of
this title.

(78) “Vote by mail” means to vote, using amanual
ballot that is mailed to the voter, by:

(a) mailing the ballot to the location designated in
the mailing; or

(b) depositing the ballot in a ballot drop box
designated by the election officer.

(79) “Voter” means an individual who:

(a) meets the requirements for voting in an
election;

(b) meets the requirements of election
registration;

(c) is registered to vote; and

(d) is listed in the official register book.

(80) “Voter registration deadline” means the
registration deadline provided in Section
20A- 2- 102.5.

(81) “Voting area” means the area within six feet
of the voting booths, voting machines, and ballot
box.

(82) “Voting booth” means:

(a) the space or compartment within a polling
place that is provided for the preparation of ballots,
including the voting enclosure or curtain; or

(b) a voting device that is free standing.

(83) “Voting device”means any device provided by
an election officer for a voter to vote a mechanical
ballot.

(84) “Voting precinct” means the smallest
geographical voting unit, established under
Chapter 5, Part 3, Duties of the County and
Municipal Legislative Bodies.

(85) “Watcher”means an individualwho complies
with the requirements described in Section
20A- 3a- 801 to become a watcher for an election.

(86) “Write- in ballot” means a ballot containing
any write- in votes.

(87) “Write- in vote” means a vote cast for an
individual, whose name is not printed on the ballot,
in accordance with the procedures established in
this title.

Section 60. Section 20A-1-201.5 is amended
to read:

20A-1-201.5. Primary election dates.

(1) The regular primary election shall be held
throughout the state on the fourth Tuesday of June
of each even numbered year as provided in Section
20A- 9- 403, 20A- 9- 407, or 20A- 9- 408, as
applicable, to nominate persons for[:]

[(a)] national, state, school board, and county
offices[; and].

[(b) offices for a metro township, city, or town
incorporated under Section 10- 2a- 404.]

(2) A municipal primary election shall be held, if
necessary, on the secondTuesday following the first
Monday in August before the regular municipal
election to nominate persons for municipal offices.

(3) A presidential primary election shall be held
throughout the state on the first Tuesday in March
in the year in which a presidential election will be
held.

Section 61. Section 20A-1-203 is amended to
read:

20A-1-203. Calling and purpose of special
elections - - Two- thirds vote limitations.

(1) Statewide and local special elections may be
held for any purpose authorized by law.

(2)(a) Statewide special elections shall be
conducted using the procedure for regular general
elections.

(b) Except as otherwise provided in this title, local
special elections shall be conducted using the
procedures for regular municipal elections.
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(3) The governor may call a statewide special
election by issuing an executive order that
designates:

(a) the date for the statewide special election; and

(b) the purpose for the statewide special election.

(4) The Legislature may call a statewide special
election by passing a joint or concurrent resolution
that designates:

(a) the date for the statewide special election; and

(b) the purpose for the statewide special election.

(5)(a) The legislative body of a local political
subdivisionmay call a local special election only for:

(i) a vote on a bond or debt issue;

(ii) a vote on a voted local levy authorized by
Section 53F- 8- 402 or 53F- 8- 301;

(iii) an initiative authorized by Chapter 7, Part 5,
Local Initiatives - Procedures;

(iv) a referendumauthorized byChapter 7, Part 6,
Local Referenda - Procedures;

(v) if required or authorized by federal law, a vote
to determine whether Utah’s legal boundaries
should be changed;

(vi) a vote authorized or required by Title 59,
Chapter 12, Sales and Use Tax Act;

(vii) a vote to elect members to school district
boards for a new school district and a remaining
school district, as defined in Section 53G- 3- 102,
following the creation of a new school district under
Section 53G- 3- 302;

(viii) a vote on a municipality providing cable
television services or public telecommunications
services under Section 10- 18- 204;

(ix) a vote to create a new county under Section
17- 3- 1;

(x) a vote on a special property tax under Section
53F- 8- 402; or

(xi) a vote on the incorporation of a municipality
in accordance with Section 10- 2a- 210[; or].

[(xii) a vote on incorporation or annexation as
described in Section 10- 2a- 404.]

(b) The legislative body of a local political
subdivision may call a local special election by
adopting an ordinance or resolution that
designates:

(i) the date for the local special election as
authorized by Section 20A- 1- 204; and

(ii) the purpose for the local special election.

(c) A local political subdivisionmay not call a local
special election unless the ordinance or resolution
calling a local special election under Subsection
(5)(b) is adopted by a two- thirds majority of all
members of the legislative body, if the local special
election is for:

(i) a vote on a bond or debt issue as described in
Subsection (5)(a)(i);

(ii) a vote on a voted leeway or levy program as
described in Subsection (5)(a)(ii); or

(iii) a vote authorized or required for a sales tax
issue as described in Subsection (5)(a)(vi).

Section 62. Section 20A-1-306 is amended to
read:

20A-1-306. Electronic signatures prohibited.

Notwithstanding Title 46, Chapter 4, Uniform
Electronic Transactions Act, and Subsections
68- 3- 12(1)(e) and [68- 3- 12.5(28) and (40)]
68- 3- 12.5(27) and (38), an electronic signaturemay
not be used to sign a petition to:

(1) except as provided in Section 20A- 21- 201,
qualify a ballot proposition for the ballot under
Chapter 7, Issues Submitted to the Voters;

(2) organize and register a political party under
Chapter 8, Political Party Formation and
Procedures; or

(3) except as provided in Section 20A- 21- 201,
qualify a candidate for the ballot under Chapter 9,
Candidate Qualifications and Nominating
Procedures.

Section 63. Section 20A-1-510 is amended to
read:

20A-1-510. Midterm vacancies in municipal
offices.

(1)(a) As used in this section:

(i) “Vacancy,” subject to Subsection (1)(a)(ii),
means the same as that term is defined in Section
20A- 1- 102.

(ii) “Vacancy,” if due to resignation, occurs on the
effective date of the resignation.

(b) Except as otherwise provided in this section, if
any vacancy occurs in the office of municipal
executive or member of a municipal legislative
body, themunicipal legislative body shall, within 30
calendar days after the day on which the vacancy
occurs, appoint a registered voter in the
municipality who meets the qualifications for office
described in Section 10- 3- 301 to fill the unexpired
term of the vacated office.

(c) Before acting to fill the vacancy, the municipal
legislative body shall:

(i) give public notice of the vacancy at least 14
calendar days before the day on which the
municipal legislative bodymeets to fill the vacancy;

(ii) identify, in the notice:

(A) the date, time, and place of themeeting where
the vacancy will be filled;

(B) the person to whom an individual interested
in being appointed to fill the vacancy may submit
the interested individual’s name for consideration;
and

(C) the deadline for submitting an interested
individual’s name; and
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(iii) in an openmeeting, interview each individual
whose name is submitted for consideration, and
who meets the qualifications for office, regarding
the individual’s qualifications.

(d)(i) Themunicipal legislative body shall take an
initial vote to fill the vacancy fromamong thenames
of the candidates interviewed under Subsection
(1)(c)(iii).

(ii)(A) If no candidate receives a majority vote of
the municipal legislative body in the initial vote
described inSubsection (1)(d)(i), the two candidates
that received the most votes in the initial vote, as
determined by the tie- breaking procedures
described in Subsections (1)(d)(ii)(B) through (D) if
necessary, shall be placed before the municipal
legislative body for a second vote to fill the vacancy.

(B) If the initial vote results in a tie for second
place, the candidates tied for second place shall be
reduced to one by a coin toss conducted in
accordance with Subsection (1)(d)(ii)(D), and the
second vote described in Subsection (1)(d)(ii)(A)
shall be between the candidate that received the
most votes in the initial vote and the candidate that
wins the coin toss described in this Subsection
(1)(d)(ii)(B).

(C) If the initial vote results in a tie among three
or more candidates for first place, the candidates
tied for first place shall be reduced to two by a coin
toss conducted in accordance with Subsection
(1)(d)(ii)(D), and the second vote described in
Subsection (1)(d)(ii)(A) shall be between the two
candidates that remain after the coin toss described
in this Subsection (1)(d)(ii)(C).

(D) A coin toss required under this Subsection
(1)(d) shall be conducted by the municipal clerk or
recorder in the presence of themunicipal legislative
body.

(iii) If, in the second vote described in Subsection
(1)(d)(ii)(A), neither candidate receives a majority
vote of the municipal legislative body, the vacancy
shall be determined by a coin toss between the two
candidates in accordance with Subsection
(1)(d)(ii)(D).

(e) If the municipal legislative body does not
timely comply with Subsections (1)(b) through (d),
the municipal clerk or recorder shall immediately
notify the lieutenant governor.

(f) After receiving notice that a municipal
legislative body has failed to timely comply with
Subsections (1)(b) through (d), the lieutenant
governor shall:

(i) notify the municipal legislative body of the
violation; and

(ii) direct themunicipal legislative body to,within
30 calendar days after the day on which the
lieutenant governor provides the notice described
in this Subsection (1)(f), appoint an eligible
individual to fill the vacancy in accordance with
Subsections (1)(c) and (d).

(g) If the municipality fails to timely comply with
a directive described in Subsection (1)(f):

(i) the lieutenant governor shall notify the
governor of the municipality’s failure to fill the
vacancy; and

(ii) the governor shall, within 45 days after the
day on which the governor receives the notice
described in Subsection (1)(g)(i), provide public
notice soliciting candidates to fill the vacancy in
accordance with Subsection (1)(c) and appoint an
individual to fill the vacancy.

(2)(a) A vacancy in the office of municipal
executive ormember of amunicipal legislative body
shall be filled by an interim appointment, followed
by an election to fill a two- year term, if:

(i) the vacancy occurs, or a letter of resignation is
received, by the municipal executive at least 14
days before the deadline for filing for election in an
odd- numbered year; and

(ii) two years of the vacated termwill remain after
the first Monday of January following the next
municipal election.

(b) In appointing an interim replacement, the
municipal legislative body shall:

(i) comply with the notice requirements of this
section; and

(ii) in an open meeting, interview each individual
whose name is submitted for consideration, and
who meets the qualifications for office, regarding
the individual’s qualifications.

(3)(a) In a municipality operating under the
council-mayor form of government, as defined in
Section 10- 3b- 102:

(i) the council may appoint an individual to fill a
vacancy in the office of mayor before the effective
date of the mayor’s resignation by making the
effective date of the appointment the same as the
effective date of the mayor’s resignation; and

(ii) if a vacancy in the office ofmayor occurs before
the effective date of an appointment under
Subsection (1) or (2) to fill the vacancy, the
remaining council members, bymajority vote, shall
appoint a council member to serve as acting mayor
during the time between the creation of the vacancy
and the effective date of the appointment to fill the
vacancy.

(b) A council member serving as acting mayor
under Subsection (3)(a)(ii) continues to:

(i) act as a council member; and

(ii) vote at council meetings.

(4)(a)(i) For a vacancy of a member of a municipal
legislative body as described in this section, the
municipal legislative body member whose
resignation creates the vacancy on the municipal
legislative body may:

(A) interview an individual whose name is
submitted for consideration under Subsection
(1)(c)(iii) or (2)(b)(ii); and
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(B) vote on the appointment of an individual to fill
the vacancy.

(ii) Notwithstanding Subsection (4)(a)(i), a
member of a legislative body who is removed from
office in accordance with state law may not cast a
vote under Subsection (4)(a)(i).

(b) A member of a municipal legislative body who
submits his or her resignation to the municipal
legislative body may not rescind the resignation.

(c) A member of a municipal legislative body may
not vote on an appointment under this section for
himself or herself to fill a vacancy in the municipal
legislative body.

(5) In a municipality operating under the
six-member council form of government or the
council-manager form of government, defined in
Subsection [10- 3b- 103(7)]10- 3b- 103(6), if the
voting members of the city council reach a tie vote
on amatter of filling a vacancy, the mayor may vote
to break the tie.

(6) In a municipality operating under the
council-mayor form of government, the mayor may
not:

(a) participate in the vote to fill a vacancy;

(b) veto a decision of the council to fill a vacancy; or

(c) vote in the case of a tie.

(7)Amayorwhose resignation from themunicipal
legislative body is due to election or appointment as
mayor may, in the case of a tie, participate in the
vote under this section.

(8) A municipal legislative body may, consistent
with the provisions of state law, adopt procedures
governing the appointment, interview, and voting
process for filling vacancies in municipal offices.

Section 64. Section 20A-5-301 is amended to
read:

20A-5-301. Combined voting precincts - -
Municipalities.

(1)(a) The municipal legislative body of a city of
the first or second class may combine up to four
regular county voting precincts into one municipal
voting precinct for purposes of a municipal election
if they designate the location and address of each of
those combined voting precincts.

(b) The polling place shall be within the combined
voting precinct or within 1/2 mile of the boundaries
of the voting precinct.

(2)(a) The municipal legislative body of a city of
the third, fourth, or fifth class[,] or a town[, or a
metro township] may combine two or more regular
county voting precincts into one municipal voting
precinct for purposes of an election if it designates
the location and address of that combined voting
precinct.

(b) If only two precincts are combined, the polling
place shall be within the combined precinct or

within 1/2 mile of the boundaries of the combined
voting precinct.

(c) If more than two precincts are combined, the
polling place should be as near as practical to the
middle of the combined precinct.

Section 65. Section 20A-6-401 is amended to
read:

20A-6-401. Ballots for municipal primary
elections.

(1) Each election officer shall ensure that:

(a) the following endorsements are printed in 18
point bold type:

(i) “Official Primary Ballot for ____ (City[,] or
Town[, or Metro Township]), Utah”;

(ii) the date of the election; and

(iii) a facsimile of the signature of the election
officer and the election officer’s title in eight point
type;

(b) immediately below the election officer’s title,
two one- point parallel horizontal rules separate
endorsements from the rest of the ballot;

(c) immediately below the horizontal rules, an
“Instructions to Voters” section is printed in 10
point bold type that states: “To vote for a candidate,
mark the space following the name(s) of the
person(s) you favor as the candidate(s) for each
respective office.” followed by two one- point
parallel rules;

(d) after the rules, the designation of the office for
which the candidates seek nomination is printed
and thewords, “Vote for one” or “Vote for up to _____
(the number of candidates for which the voter may
vote)” are printed in 10- point bold type, followed by
a hair- line rule;

(e) after the hair- line rule, the names of the
candidates are printed in heavy face type between
lines or rules three- eighths inch apart, in the order
specified under Section 20A- 6- 305 with surnames
last and grouped according to the office that they
seek;

(f) a square with sides not less than one- fourth
inch long is printed immediately adjacent to the
names of the candidates; and

(g) the candidate groups are separated from each
other by one light and one heavy line or rule.

(2) A municipal primary ballot may not contain
any space for write- in votes.

Section 66. Section 20A-6-402 is amended to
read:

20A-6-402. Ballots for municipal general
elections.

(1) Except as otherwise required for a race
conducted by instant runoff voting under Title 20A,
Chapter 4, Part 6, Municipal Alternate Voting
Methods Pilot Project, for a manual ballot at a
municipal general election, an election officer shall
ensure that:
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(a) the names of the two candidates who received
the highest number of votes for mayor in the
municipal primary are placed upon the ballot;

(b) if no municipal primary election was held, the
names of the candidates who filed declarations of
candidacy for municipal offices are placed upon the
ballot;

(c) for other offices:

(i) twice the number of candidates as there are
positions to be filled are certified as eligible for
election in the municipal general election from
those candidates who received the greater number
of votes in the primary election; and

(ii) the names of those candidates are placed upon
the municipal general election ballot;

(d) the names of the candidates are placed on the
ballot in the order specified under Section
20A- 6- 305;

(e) in an election in which a voter is authorized to
cast awrite- in vote andwhere awrite- in candidate
is qualified under Section 20A- 9- 601, a write- in
area is placedupon the ballot that contains, for each
office in which there is a qualified write- in
candidate:

(i) a blank, horizontal line to enable a voter to
submit a valid write- in candidate; and

(ii) a square or other conforming area that is
adjacent to or opposite the blank horizontal line to
enable the voter to indicate the voter’s vote;

(f) ballot propositions that have qualified for the
ballot, including propositions submitted to the
voters by the municipality, municipal initiatives,
and municipal referenda, are listed on the ballot in
accordance with Section 20A- 6- 107; and

(g) bond propositions that have qualified for the
ballot are listed on the ballot under the title
assigned to each bond proposition under Section
11- 14- 206.

(2) Except as otherwise required for a race
conducted by instant runoff voting under Title 20A,
Chapter 4, Part 6, Municipal Alternate Voting
Methods Pilot Project, when using a mechanical
ballot at municipal general elections, each election
officer shall ensure that:

(a) the following endorsements are displayed on
the first portion of the ballot:

(i) “Official Ballot for ____ (City[,] or Town[, or
Metro Township]), Utah”;

(ii) the date of the election; and

(iii) a facsimile of the signature of the election
officer and the election officer’s title;

(b) immediately below the election officer’s title, a
distinct border or line separates the endorsements
from the rest of the ballot;

(c) immediately below the border or line, an
“Instructions to Voters” section is displayed that

states: “To vote for a candidate, select thename(s) of
the person(s) you favor as the candidate(s) for each
respective office.” followed by another border or
line;

(d) after the border or line, the designation of the
office for which the candidates seek election is
displayed, and the words, “Vote for one” or “Vote for
up to _____ (the number of candidates for which the
voter may vote)” are displayed, followed by a line or
border;

(e) after the line or border, the names of the
candidates are displayed in the order specified
under Section 20A- 6- 305 with surnames last and
grouped according to the office that they seek;

(f) a voting square or position is located adjacent
to the name of each candidate;

(g) following the name of the last candidate for
each office in which a write- in candidate is
qualified under Section 20A- 9- 601, the ballot
contains a write- in space where the voter may
enter the name of and vote for a valid write- in
candidate for the office; and

(h) the candidate groups are separated from each
other by a line or border.

(3) When a municipality has chosen to nominate
candidates by convention or committee, the election
officer shall ensure that the party name is included
with the candidate’s name on the ballot.

Section 67. Section 20A-7-101 is amended to
read:

20A-7-101. Definitions.

As used in this chapter:

(1) “Approved device”means a device described in
Subsection 20A- 21- 201(4) used to gather
signatures for the electronic initiative process, the
electronic referendum process, or the electronic
candidate qualification process.

(2) “Budget officer” means:

(a) for a county, the person designated as finance
officer as defined in Section 17- 36- 3;

(b) for a city, the person designated as budget
officer in Subsection 10- 6- 106(4); or

(c) for a town, the town council[; or].

[(d) for a metro township, the person described in
Subsection (2)(a) for the county in which the metro
township is located.]

(3) “Certified” means that the county clerk has
acknowledged a signature as being the signature of
a registered voter.

(4) “Circulation” means the process of submitting
an initiative petition or a referendum petition to
legal voters for their signature.

(5) “Electronic initiative process” means:

(a) as it relates to a statewide initiative, the
process, described in Sections 20A- 7- 215 and
20A- 21- 201, for gathering signatures; or
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(b) as it relates to a local initiative, the process,
described in Sections 20A- 7- 514 and 20A- 21- 201,
for gathering signatures.

(6) “Electronic referendum process” means:

(a) as it relates to a statewide referendum, the
process, described in Sections 20A- 7- 313 and
20A- 21- 201, for gathering signatures; or

(b) as it relates to a local referendum, the process,
described in Sections 20A- 7- 614 and 20A- 21- 201,
for gathering signatures.

(7) “Eligible voter” means a legal voter who
resides in the jurisdiction of the county, city, or
town that is holding an election on a ballot
proposition.

(8) “Final fiscal impact statement” means a
financial statement prepared after voters approve
an initiative that contains the information required
by Subsection 20A- 7- 202.5(2) or 20A- 7- 502.5(2).

(9) “Initial fiscal impact statement” means

a financial statement prepared under Section
20A- 7- 202.5 after the filing of a statewide
initiative application.

(10) “Initial fiscal impact and legal statement”
means a financial and legal statement prepared
under Section 20A- 7- 502.5 or 20A- 7- 602.5 for a
local initiative or a local referendum.

(11) “Initiative” means a new law proposed for
adoption by the public as provided in this chapter.

(12) “Initiative application” means:

(a) for a statewide initiative, an application
described inSubsection20A- 7- 202(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 202(2); or

(b) for a local initiative, an application described
in Subsection 20A- 7- 502(2) that includes all the
information, statements, documents, and notarized
signatures required under Subsection
20A- 7- 502(2).

(13) “Initiative packet” means a copy of the
initiative petition, a copy of the proposed law, and
the signature sheets, all of which have been bound
together as a unit.

(14) “Initiative petition”:

(a) as it relates to a statewide initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 203(2)(a), petitioning for submission of the
initiative to the Legislature or the legal voters; and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 203(2)(b);

(b) as it relates to a statewide initiative, using the
electronic initiative process:

(i) means the form described in Subsections
20A- 7- 215(2) and (3), petitioning for submission of

the initiative to the Legislature or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 215(5)(b);

(c) as it relates to a local initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 503(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 503(2)(b); or

(d) as it relates to a local initiative, using the
electronic initiative process:

(i) means the form described in Subsection
20A- 7- 514(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 514(4)(a).

(15)(a) “Land use law” means a law of general
applicability, enacted based on the weighing of
broad, competing policy considerations, that relates
to the use of land, including land use regulation, a
general plan, a land use development code, an
annexation ordinance, the rezoning of a single
property ormultiple properties, or a comprehensive
zoning ordinance or resolution.

(b) “Land use law” does not include a land use
decision, as defined in Section 10- 9a- 103 or
17- 27a- 103.

(16) “Legal signatures” means the number of
signatures of legal voters that:

(a) meet the numerical requirements of this
chapter; and

(b) have been obtained, certified, and verified as
provided in this chapter.

(17) “Legal voter” means an individual who is
registered to vote in Utah.

(18) “Legally referable to voters” means:

(a) for a proposed local initiative, that the
proposed local initiative is legally referable to
voters under Section 20A- 7- 502.7; or

(b) for a proposed local referendum, that the
proposed local referendum is legally referable to
voters under Section 20A- 7- 602.7.

(19) “Local attorney” means the county attorney,
city attorney, or town attorney inwhose jurisdiction
a local initiative or referendum petition is
circulated.

(20) “Local clerk” means the county clerk, city
recorder, or town clerk in whose jurisdiction a local
initiative or referendum petition is circulated.

(21)(a) “Local law” includes:
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(i) an ordinance;

(ii) a resolution;

(iii) a land use law;

(iv) a land use regulation, as defined in Section
10- 9a- 103; or

(v) other legislative action of a local legislative
body.

(b) “Local law” does not include a land use
decision, as defined in Section 10- 9a- 103.

(22) “Local legislative body”means the legislative
body of a county, city, or town[, or metro township].

(23) “Local obligation law” means a local law
passed by the local legislative body regarding a
bond that was approved by a majority of qualified
voters in an election.

(24) “Local tax law” means a law, passed by a
political subdivision with an annual or biannual
calendar fiscal year, that increases a tax or imposes
a new tax.

(25) “Manual initiative process” means the
process for gathering signatures for an initiative
using paper signature packets that a signer
physically signs.

(26) “Manual referendum process” means the
process for gathering signatures for a referendum
using paper signature packets that a signer
physically signs.

(27) “Measure” means a proposed constitutional
amendment, an initiative, or referendum.

(28) “Referendum” means a process by which a
law passed by the Legislature or by a local
legislative body is submitted or referred to the
voters for their approval or rejection.

(29) “Referendum application” means:

(a) for a statewide referendum, an application
described inSubsection20A- 7- 302(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 302(2); or

(b) for a local referendum, an application
described inSubsection20A- 7- 602(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 602(2).

(30) “Referendum packet” means a copy of the
referendum petition, a copy of the law being
submitted or referred to the voters for their
approval or rejection, and the signature sheets, all
of which have been bound together as a unit.

(31) “Referendum petition” means:

(a) as it relates to a statewide referendum, using
themanual referendumprocess, the formdescribed
in Subsection 20A- 7- 303(2)(a), petitioning for
submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(b) as it relates to a statewide referendum, using
the electronic referendum process, the form
described in Subsection 20A- 7- 313(2), petitioning
for submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(c) as it relates to a local referendum, using the
manual referendum process, the form described in
Subsection 20A- 7- 603(2)(a), petitioning for
submission of a local law to legal voters for their
approval or rejection; or

(d) as it relates to a local referendum, using the
electronic referendum process, the form described
in Subsection 20A- 7- 614(2), petitioning for
submission of a local law to legal voters for their
approval or rejection.

(32) “Signature”:

(a) for a statewide initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 215 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 203; and

(B) does not include an electronic signature;

(b) for a statewide referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 313 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 303; and

(B) does not include an electronic signature;

(c) for a local initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 514 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 503; and

(B) does not include an electronic signature; or

(d) for a local referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 614 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 603; and
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(B) does not include an electronic signature.

(33) “Signature sheets” means sheets in the form
required by this chapter that are used under the
manual initiative process or the manual
referendum process to collect signatures in support
of an initiative or referendum.

(34) “Special local ballot proposition” means a
local ballot proposition that is not a standard local
ballot proposition.

(35) “Sponsors” means the legal voters who
support the initiative or referendum and who sign
the initiative application or referendum
application.

(36)(a) “Standard local ballot proposition” means
a local ballot proposition for an initiative or a
referendum.

(b) “Standard local ballot proposition” does not
include a property tax referendum described in
Section 20A- 7- 613.

(37) “Tax percentage difference” means the
difference between the tax rate proposed by an
initiative or an initiative petition and the current
tax rate.

(38) “Tax percentage increase” means a number
calculated by dividing the tax percentage difference
by the current tax rate and rounding the result to
the nearest thousandth.

(39) “Verified” means acknowledged by the
person circulating the petition as required in
Section 20A- 7- 105.

Section 68. Section 20A-7-401.3 is amended
to read:

20A-7-401.3. Voter participation areas.

(1)(a) Except as provided in Subsection (2):

(i) [a metro township with a population of 65,000
or more, ]a city of the first or second class[,] or a
county of the first or second class shall, no later than
January 1, 2020, again on January 1, 2022, and
January 1 each 10 years after 2022, divide the[
metro township,] city[,] or county into eight
contiguous and compact voter participation areas of
substantially equal population; and

(ii) [a metro township with a population of 10,000
or more, ]a city of the third or fourth class[,] or a
county of the third or fourth class shall, no later
than January 1, 2020, again on January 1, 2022,
and January 1 each 10 years after 2022, divide the[
metro township,] city[,] or county into four
contiguous and compact voter participation areas of
substantially equal population.

(b) A[ metro township,] city[,] or county shall use
the voter participation areas described in
Subsection (1)(a) or (2)(b) for the purpose described
in Sections 20A- 7- 501 and 20A- 7- 601.

(2)(a) This section does not apply to[ a metro
township with a population of less than 10,000,] a
county of the fifth or sixth class, a city of the fifth
class, or a town.

(b) A[ metro township,] city[,] or county that has
established council districts that are not at- large
districts may, regardless of the number of council
districts that are not at- large districts, use the
council districts as voter participation areas under
this section.

Section 69. Section 20A-7-501 is amended to
read:

20A-7-501. Initiatives - - Signature
requirements - - Time requirements.

(1) As used in this section:

(a) “Number of active voters” means the number
of active voters in the county, city, or town on the
immediately preceding January 1.

(b) “Voter participation area” means an area
described inSubsection 20A- 7- 401.3(1)(a) or (2)(b).

(2) An eligible voter seeking to have an initiative
submitted to a local legislative body or to a vote of
the people for approval or rejection shall, after filing
an initiative application, obtain legal signatures
equal to:

(a) for a county of the first class:

(i) 7.75% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 7.75% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(b) for[ a metro township with a population of
100,000 or more, or] a city of the first class:

(i) 7.5% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 7.5% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(c) for a county of the second class:

(i) 8% of the number of active voters in the county;
and

(ii) beginning on January 1, 2020, 8% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(d) for[ a metro township with a population of
65,000ormore but less than 100,000, or] a city of the
second class:

(i) 8.25% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 8.25% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(e) for a county of the third class:

(i) 9.5% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 9.5% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(f) for[ a metro township with a population of
30,000 or more but less than 65,000, or] a city of the
third class:



Ch. 438General Session - 2024

3895

(i) 10%of thenumber of active voters in the[metro
township or] city; and

(ii) beginning on January 1, 2020, 10% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(g) for a county of the fourth class:

(i) 11.5% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 11.5% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(h) for[ a metro township with a population of
10,000 or more but less than 30,000, or] a city of the
fourth class:

(i) 11.5% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 11.5% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(i) for[ a metro township with a population of
1,000 ormore but less than 10,000,] a city of the fifth
class[,] or a county of the fifth class, 25% of the
number of active voters in the[ metro township,]
city[,] or county; or

(j) for[ a metro township with a population of less
than 1,000,] a town[,] or a county of the sixth class,
35% of the number of active voters in the[ metro
township,] town[,] or county.

(3) If the total number of certified signatures
collected for the initiative petition equals or exceeds
the number of signatures required by this section,
the clerk or recorder shall deliver the proposed law
to the local legislative body at the local legislative
body’s next meeting.

(4)(a) The local legislative body shall either adopt
or reject the proposed law without change or
amendment within 30 days after the day on which
the local legislative body receives the proposed law
under Subsection (3).

(b) The local legislative body may:

(i) adopt the proposed law and refer the proposed
law to the people;

(ii) adopt the proposed law without referring the
proposed law to the people; or

(iii) reject the proposed law.

(c) If the local legislative bodyadopts theproposed
law but does not refer the proposed law to the
people, theproposed law is subject to referendumas
with other local laws.

(d)(i) If a county legislative body rejects a
proposed law, or takes no action on a proposed law,
the county clerk shall submit the proposed law to
the voters of the county at the next regular general
election immediately after the initiative application
for the proposed law is filed under Section
20A- 7- 502.

(ii) If a local legislative body of a municipality
rejects a proposed law, or takes no action on a
proposed law, the municipal recorder or clerk shall
submit the proposed law to the voters of the
municipality at the nextmunicipal general election
immediately after the initiative application is filed
under Section 20A- 7- 502.

(e)(i) If a local legislative body rejects a proposed
law, or takes no action on a proposed law, the local
legislative body may adopt a competing local law.

(ii) The local legislative body shall prepare and
adopt the competing local law within the 30- day
period described in Subsection (4)(a).

(iii) If a local legislative body adopts a competing
local law, the clerk or recorder shall refer the
competing local law to the voters of the county or
municipality at the same election at which the law
proposed by initiative is submitted under
Subsection (4)(d).

(f) If conflicting local laws are submitted to the
people at the same election and two or more of the
conflicting measures are approved by the people,
the proposed law that receives the greatest number
of affirmative votes shall control all conflicts.

Section 70. Section 20A-7-502.7 is amended
to read:

20A-7-502.7. Referability to voters.

(1) Within 20 days after the day on which an
eligible voter files an initiative application under
Section 20A- 7- 502, counsel for the county, city, or
town[, or metro township] to which the initiative
pertains shall:

(a) review the proposed law that is the subject of
the initiative application to determine whether the
law is legally referable to voters; and

(b) notify the first three sponsors, in writing,
whether the proposed law is:

(i) legally referable to voters; or

(ii) rejected as not legally referable to voters.

(2) A proposed law that is the subject of an
initiative application is legally referable to voters
unless:

(a) the proposed law:

(i) is patently unconstitutional;

(ii) is nonsensical;

(iii) is administrative, rather than legislative, in
nature;

(iv) could not become law if passed;

(v) containsmore than one subject as evaluated in
accordance with Subsection 20A- 7- 502(3); or

(b) is identical or substantially similar to a legally
referable proposed law sought by an initiative
application submitted to the local clerk, under
Section 20A- 7- 502,within two years before the day
on which the initiative application for the current
proposed law is filed;
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(c) the subject of the proposed law is not clearly
expressed in the law’s title; or

(d) the initiative application was not timely filed
or does not comply with the requirements of this
part.

(3) After the end of the 20- day period described in
Subsection (1), a county, city, or town[, or metro
township] may not:

(a) reject a proposed initiative as not legally
referable to voters; or

(b) bring a legal action, other than to appeal a
court decision, challenging a proposed initiative on
the grounds that the proposed initiative is not
legally referable to voters.

(4) If a county, city, or town[, or metro township]
rejects a proposed initiative, a sponsor of the
proposed initiative may, within 10 days after the
day onwhich a sponsor is notified under Subsection
(1)(b), appeal the decision to:

(a) district court; or

(b) the Supreme Court, if the Supreme Court has
original jurisdiction over the appeal.

(5) If, on appeal, the court determines that the law
proposed by the initiative application is legally
referable to voters, the local clerk shall complywith
Subsection 20A- 7- 504(3), or give the sponsors
access to the website defined in Section
20A- 21- 101, within five days after the day on
which the determination, and any appeal of the
determination, is final.

Section 71. Section 20A-7-504 is amended to
read:

20A-7-504. Manual initiative process - -
Circulation requirements - - Local clerk to
provide sponsors with materials.

(1) This section applies only to the manual
initiative process.

(2) In order to obtain the necessary number of
signatures required by this part, the sponsors or an
agent of the sponsors shall, after the sponsors
receive the documents described in Subsections (3)
and 20A- 7- 401.5(4)(b), circulate initiative packets
that meet the form requirements of this part.

(3) Within five days after the day on which a
county, city, town,[ metro township,] or court
determines, in accordance with Section
20A- 7- 502.7, that a law proposed in an initiative
petition is legally referable to voters, the local clerk
shall provide to the sponsors:

(a) a copy of the initiative petition; and

(b) a signature sheet.

(4) The sponsors of the initiative shall:

(a) arrange and pay for the printing of all
documents that are part of the initiative packets;
and

(b) ensure that the initiative packets and the
documents described in Subsection (4)(a) meet the
requirements of this part.

(5)(a) The sponsors or an agent of the sponsors
mayprepare the initiative packets for circulationby
creating multiple initiative packets.

(b) The sponsors or an agent of the sponsors shall
create initiative packets by binding a copy of the
initiative petition with the text of the proposed law
and no more than 50 signature sheets together at
the top in a manner that the initiative packets may
be conveniently opened for signing.

(c) An initiative packet is not required to have a
uniform number of signature sheets.

(d) The sponsors or an agent of the sponsors shall
include, with each initiative packet, a copy of the
proposition information pamphlet provided to the
sponsors under Subsection 20A- 7- 401.5(4)(b).

(6)(a) The sponsors or an agent of the sponsors
shall, before gathering signatures:

(i) contact the county clerk to receive a range of
numbers that the sponsors may use to number
initiative packets; and

(ii) number each initiative packet, sequentially,
within the range of numbers provided by the county
clerk, startingwith the lowest number in the range.

(b) The sponsors or an agent of the sponsors may
not:

(i) number an initiative packet in a manner not
directed by the county clerk; or

(ii) circulate or submit an initiative packet that is
not numbered in themanner directed by the county
clerk.

(c) The county clerk shall keep a record of the
number range provided under Subsection (6)(a).

Section 72. Section 20A-7-601 is amended to
read:

20A-7-601. Referenda - - General signature
requirements - - Signature requirements
for land use laws, subjurisdictional laws,
and transit area land use laws - - Time
requirements.

(1) As used in this section:

(a) “Number of active voters” means the number
of active voters in the county, city, or town on the
immediately preceding January 1.

(b) “Qualifying county” means a county that has
created a small public transit district, as defined in
Section 17B- 2a- 802, on or before January 1, 2022.

(c) “Qualifying transit area” means:

(i) a station area, as defined in Section
10- 9a- 403.1, for which the municipality with
jurisdiction over the station area has satisfied the
requirements of Subsection 10- 9a- 403.1(2)(a)(i), as
demonstrated by the adoption of a station area plan
or resolution under Subsection 10- 9a- 403.1(2); or
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(ii) a housing and transit reinvestment zone, as
defined in Section 63N- 3- 602, created within a
qualifying county.

(d) “Subjurisdiction” means an area comprised of
all precincts and subprecincts in the jurisdiction of a
county, city, or town that are subject to a
subjurisdictional law.

(e)(i) “Subjurisdictional law” means a local law or
local obligation law passed by a local legislative
body that imposes a tax or other payment obligation
on property in an area that does not include all
precincts and subprecincts under the jurisdiction of
the county, city, or town[, or metro township].

(ii) “Subjurisdictional law” does not include a land
use law.

(f) “Transit area land use law” means a land use
law that relates to the use of land within a
qualifying transit area.

(g) “Voter participation area” means an area
described in Subsection 20A- 7- 401.3(1)(a) or (2)(b).

(2) Except as provided in Subsections (3) through
(5), an eligible voter seeking to have a local law
passed by the local legislative body submitted to a
vote of the people shall, after filing a referendum
application, obtain legal signatures equal to:

(a) for a county of the first class:

(i) 7.75% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 7.75% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(b) for[ a metro township with a population of
100,000 or more, or] a city of the first class:

(i) 7.5% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 7.5% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(c) for a county of the second class:

(i) 8% of the number of active voters in the county;
and

(ii) beginning on January 1, 2020, 8% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(d) for[ a metro township with a population of
65,000ormore but less than100,000, or] a city of the
second class:

(i) 8.25% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 8.25% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(e) for a county of the third class:

(i) 9.5% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 9.5% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(f) for[ a metro township with a population of
30,000 or more but less than 65,000, or] a city of the
third class:

(i) 10%of thenumber of active voters in the[metro
township or] city; and

(ii) beginning on January 1, 2020, 10% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(g) for a county of the fourth class:

(i) 11.5% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 11.5% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(h) for[ a metro township with a population of
10,000 or more but less than 30,000, or] a city of the
fourth class:

(i) 11.5% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 11.5% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(i) for[ a metro township with a population of
1,000ormore but less than 10,000,] a city of the fifth
class[,] or a county of the fifth class, 25% of the
number of active voters in the[ metro township,]
city[,] or county; or

(j) for[ a metro township with a population of less
than 1,000,] a town[,] or a county of the sixth class,
35% of the number of active voters in the[ metro
township,] town[,] or county.

(3) Except as provided in Subsection (4) or (5), an
eligible voter seeking to have a land use law or local
obligation law passed by the local legislative body
submitted to a vote of the people shall, after filing a
referendum application, obtain legal signatures
equal to:

(a) for a county of the first, second, third, or fourth
class:

(i) 16% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 16% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(b) for a county of the fifth or sixth class:

(i) 16% of the number of active voters in the
county; and

(ii) beginning on January 1, 2020, 16% of the
number of active voters in at least 75% of the
county’s voter participation areas;

(c) for[ a metro township with a population of
100,000 or more, or] a city of the first class:

(i) 15%of thenumber of active voters in the[metro
township or] city; and
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(ii) beginning on January 1, 2020, 15% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(d) for[ a metro township with a population of
65,000ormore but less than100,000,] or a city of the
second class:

(i) 16%of thenumber of active voters in the[metro
township or] city; and

(ii) beginning on January 1, 2020, 16% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(e) for[ a metro township with a population of
30,000 or more but less than 65,000, or] a city of the
third class:

(i) 27.5% of the number of active voters in the[
metro township or] city; and

(ii) beginning on January 1, 2020, 27.5% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(f) for[ a metro township with a population of
10,000 or more but less than 30,000, or] a city of the
fourth class:

(i) 29%of thenumber of active voters in the[metro
township or] city; and

(ii) beginning on January 1, 2020, 29% of the
number of active voters in at least 75% of the[metro
township’s or] city’s voter participation areas;

(g) for[ a metro township with a population of
1,000 or more but less than 10,000, or] a city of the
fifth class, 35%of the number of active voters in the[
metro township or] city; or

(h) for[ a metro townshipwith a population of less
than 1,000 or] a town, 40% of the number of active
voters in the[ metro township or] town.

(4) A person seeking to have a subjurisdictional
lawpassed by the local legislative body submitted to
a vote of the people shall, after filing a referendum
application, obtain legal signatures of the residents
in the subjurisdiction equal to:

(a) 10% of the number of active voters in the
subjurisdiction if the number of active voters
exceeds 25,000;

(b) 12- 1/2% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 25,000 but is more than 10,000;

(c) 15% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 10,000 but is more than 2,500;

(d) 20% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 2,500 but is more than 500;

(e) 25% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 500 but is more than 250; and

(f) 30% of the number of active voters in the
subjurisdiction if the number of active voters does
not exceed 250.

(5) An eligible voter seeking to have a transit area
land use law passed by the local legislative body
submitted to a vote of the people shall, after filing a
referendum application, obtain legal signatures
equal to:

(a) for a county:

(i) 20% of the number of active voters in the
county; and

(ii) 21% of the number of active voters in at least
75% of the county’s voter participation areas;

(b) for[ a metro township with a population of
100,000 or more, or] a city of the first class:

(i) 20%of thenumber of active voters in the[metro
township or] city; and

(ii) 20% of the number of active voters in at least
75% of the[ metro township’s or] city’s voter
participation areas;

(c) for[ a metro township with a population of
65,000ormore but less than 100,000, or] a city of the
second class:

(i) 20%of thenumber of active voters in the[metro
township or] city; and

(ii) 21% of the number of active voters in at least
75% of the[ metro township’s or] city’s voter
participation areas;

(d) for[ a metro township with a population of
30,000 or more but less than 65,000, or] a city of the
third class:

(i) 34%of thenumber of active voters in the[metro
township or] city; and

(ii) 34% of the number of active voters in at least
75% of the[ metro township’s or] city’s voter
participation areas;

(e) for[ a metro township with a population of
10,000 or more but less than 30,000, or] a city of the
fourth class:

(i) 36%of thenumber of active voters in the[metro
township or] city; and

(ii) 36% of the number of active voters in at least
75% of the[ metro township’s or] city’s voter
participation areas; or

(f) for[ a metro township with a population less
than10,000,] a city of the fifth class[,] or a town, 40%
of the number of active voters in the[ metro
township,] city[,] or town.

(6) Sponsors of any referendum petition
challenging, underSubsection (2), (3), (4), or (5), any
local law passed by a local legislative body shall file
the application before 5 p.m. within seven days
after the day on which the local law was passed.

(7) Nothing in this section authorizes a local
legislative body to impose a tax or other payment
obligation on a subjurisdiction in order to benefit an
area outside of the subjurisdiction.
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Section 73. Section 20A-7-602.7 is amended
to read:

20A-7-602.7. Referability to voters of local
law other than land use law.

(1) Within 20 days after the day on which an
eligible voter files a referendum application under
Section 20A- 7- 602 for a local law other than a land
use law, counsel for the county, city, or town[, or
metro township] to which the referendum pertains
shall:

(a) review the referendum application to
determine whether the proposed referendum is
legally referable to voters; and

(b) notify the first three sponsors, in writing,
whether the proposed referendum is:

(i) legally referable to voters; or

(ii) rejected as not legally referable to voters.

(2) For a local law other than a land use law, a
proposed referendum is legally referable to voters
unless:

(a) the proposed referendum challenges an action
that is administrative, rather than legislative, in
nature;

(b) the proposed referendum challenges more
than one law passed by the local legislative body; or

(c) the referendum application was not timely
filed or does not comply with the requirements of
this part.

(3) After the end of the 20- day period described in
Subsection (1), a county, city, or town[, or metro
township] may not, for a local law other than a land
use law:

(a) reject a proposed referendum as not legally
referable to voters; or

(b) except as provided in Subsection (4),
challenge, in a legal action or otherwise, a proposed
referendum on the grounds that the proposed
referendum is not legally referable to voters.

(4)(a) If, under Subsection (1)(b)(ii), a county, city,
or town[, or metro township] rejects a proposed
referendumconcerning a local lawother thana land
use law, a sponsor of the proposed referendummay,
within 10 days after the day on which a sponsor is
notified under Subsection (1)(b), challenge or
appeal the decision to:

(i) the Supreme Court, by means of an
extraordinary writ, if possible; or

(ii) a district court, if the sponsor is prohibited
from pursuing an extraordinary writ under
Subsection (4)(a)(i).

(b) Failure of a sponsor to timely challenge or
appeal a rejection under Subsection (4)(a)
terminates the referendum.

(5) If, on a challenge or appeal, the court
determines that the proposed referendum
described in Subsection (4) is legally referable to
voters, the local clerk shall comply with Subsection

20A- 7- 604(3), or give the sponsors access to the
website defined in Section 20A- 21- 101, within five
days after the day on which the determination, and
any challenge or appeal of the determination, is
final.

Section 74. Section 20A-7-602.8 is amended
to read:

20A-7-602.8. Referability to voters of local
land use law.

(1) Within 20 days after the day on which a
referendumeligible voter files an application under
Section 20A- 7- 602 for a land use law, counsel for
the county, city, or town[, or metro township] to
which the referendum pertains shall:

(a) review the referendum application to
determine whether the proposed referendum is
legally referable to voters; and

(b) notify the first three sponsors, in writing,
whether the proposed referendum is:

(i) legally referable to voters; or

(ii) rejected as not legally referable to voters.

(2)(a) Subject to Subsection (2)(b), for a land use
law, a proposed referendum is legally referable to
voters unless:

(i) the proposed referendum challenges an action
that is administrative, rather than legislative, in
nature;

(ii) the proposed referendum challenges a land
use decision, rather than a land use regulation, as
those terms are defined in Section 10- 9a- 103 or
17- 27a- 103;

(iii) the proposed referendum challenges more
than one law passed by the local legislative body; or

(iv) the referendum application was not timely
filed or does not comply with the requirements of
this part.

(b) In addition to the limitations of Subsection
(2)(a), a proposed referendum is not legally
referable to voters for a:

(i) municipal land use law, as defined in Section
20A- 7- 101, if the land use law was passed by a
unanimous vote of the local legislative body; or

(ii) transit area land use law, as defined inSection
20A- 7- 601, if the transit area land use law was
passed by a two- thirds vote of the local legislative
body.

(3) After the end of the 20- day period described in
Subsection (1), a county, city, or town[, or metro
township] may not, for a land use law:

(a) reject a proposed referendum as not legally
referable to voters; or

(b) except as provided in Subsection (4),
challenge, in a legal action or otherwise, a proposed
referendum on the grounds that the proposed
referendum is not legally referable to voters.

(4)(a) If a county, city, or town[, or metro
township] rejects a proposed referendum
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concerning a land use law, a sponsor of the proposed
referendummay,within seven days after the day on
which a sponsor is notified under Subsection (1)(b),
challenge or appeal the decision to:

(i) the Supreme Court, by means of an
extraordinary writ, if possible; or

(ii) a district court, if the sponsor is prohibited
from pursuing an extraordinary writ under
Subsection (4)(a)(i).

(b) Failure of a sponsor to timely challenge or
appeal a rejection under Subsection (4)(a)
terminates the referendum.

(5) If, on challenge or appeal, the courtdetermines
that the proposed referendum is legally referable to
voters, the local clerk shall comply with Subsection
20A- 7- 604(3), or give the sponsors access to the
website defined in Section 20A- 21- 101, within five
days after the day on which the determination, and
any challenge or appeal of the determination, is
final.

Section 75. Section 20A-7-604 is amended to
read:

20A-7-604. Manual referendum process - -
Circulation requirements - - Local clerk to
provide sponsors with materials.

(1) This section applies only to the manual
referendum process.

(2) In order to obtain the necessary number of
signatures required by this part, the sponsors or an
agent of the sponsors shall, after the sponsors
receive the documents described in Subsections (3)
and 20A- 7- 401.5(4)(b), circulate referendum
packets that meet the form requirements of this
part.

(3) Within five days after the day on which a
county, city, town,[ metro township,] or court
determines, in accordance with Section
20A- 7- 602.7, that a proposed referendum is legally
referable to voters, the local clerk shall provide the
sponsors with

a copy of the referendum petition and a signature
sheet.

(4) The sponsors of the referendum petition shall:

(a) arrange and pay for the printing of all
documents that are part of the referendumpackets;
and

(b) ensure that the referendum packets and the
documents described in Subsection (4)(a) meet the
form requirements of this section.

(5)(a) The sponsors or an agent of the sponsors
may prepare the referendumpackets for circulation
by creating multiple referendum packets.

(b) The sponsors or an agent of the sponsors shall
create referendum packets by binding a copy of the
referendum petition with the text of the law that is
the subject of the referendum and no more than 50
signature sheets together at the top in a manner
that the referendum packets may be conveniently
opened for signing.

(c) A referendum packet is not required to have a
uniform number of signature sheets.

(d) The sponsors or an agent of the sponsors shall
include, with each packet, a copy of the proposition
information pamphlet provided to the sponsors
under Subsection 20A- 7- 401.5(4)(b).

(6)(a) The sponsors or an agent of the sponsors
shall, before gathering signatures:

(i) contact the county clerk to receive a range of
numbers that the sponsors may use to number
referendum packets;

(ii) sign an agreement with the local clerk,
specifying the range of numbers that the sponsor
will use to number the referendum packets; and

(iii) number each referendum packet,
sequentially, within the range of numbers provided
by the county clerk, starting with the lowest
number in the range.

(b) The sponsors or an agent of the sponsors may
not:

(i) number a referendum packet in a manner not
directed by the county clerk; or

(ii) circulate or submit a referendum packet that
is not numbered in the manner directed by the
county clerk.

Section 76. Section 20A-11-101 is amended
to read:

20A-11-101. Definitions.

As used in this chapter:

(1)(a) “Address” means the number and street
where an individual resides or where a reporting
entity has its principal office.

(b) “Address” does not include a post office box.

(2) “Agent of a reporting entity” means:

(a) a person acting on behalf of a reporting entity
at the direction of the reporting entity;

(b) a person employed by a reporting entity in the
reporting entity’s capacity as a reporting entity;

(c) the personal campaign committee of a
candidate or officeholder;

(d) amember of the personal campaign committee
of a candidate or officeholder in the member’s
capacity as a member of the personal campaign
committee of the candidate or officeholder; or

(e) a political consultant of a reporting entity.

(3) “Ballot proposition” includes initiatives,
referenda, proposed constitutional amendments,
and any other ballot propositions submitted to the
voters that are authorized by the Utah Code
Annotated 1953.

(4) “Candidate” means any person who:

(a) files a declaration of candidacy for a public
office; or

(b) receives contributions, makes expenditures,
or gives consent for any other person to receive
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contributions or make expenditures to bring about
the person’s nomination or election to a public
office.

(5) “Chief election officer” means:

(a) the lieutenant governor for state office
candidates, legislative office candidates,
officeholders, political parties, political action
committees, corporations, political issues
committees, state school board candidates, judges,
and labor organizations, as defined in Section
20A- 11- 1501; and

(b) the county clerk for local school board
candidates.

(6)(a) “Contribution” means any of the following
when done for political purposes:

(i) a gift, subscription, donation, loan, advance, or
deposit of money or anything of value given to the
filing entity;

(ii) an express, legally enforceable contract,
promise, or agreement to make a gift, subscription,
donation, unpaid or partially unpaid loan, advance,
or deposit ofmoney or anything of value to the filing
entity;

(iii) any transfer of funds from another reporting
entity to the filing entity;

(iv) compensation paid by any person or reporting
entity other than the filing entity for personal
services provided without charge to the filing
entity;

(v) remuneration from:

(A) any organization or its directly affiliated
organization that has a registered lobbyist; or

(B) any agency or subdivision of the state,
including school districts;

(vi) a loan made by a candidate deposited to the
candidate’s own campaign; and

(vii) in- kind contributions.

(b) “Contribution” does not include:

(i) services provided by individuals volunteering a
portion or all of their time on behalf of the filing
entity if the services are provided without
compensation by the filing entity or any other
person;

(ii) money lent to the filing entity by a financial
institution in the ordinary course of business;

(iii) goods or services provided for the benefit of a
political entity at less than fair market value that
are not authorized by or coordinated with the
political entity; or

(iv) data or information described in Subsection
(24)(b).

(7) “Coordinated with” means that goods or
services provided for the benefit of a political entity
are provided:

(a) with the political entity’s prior knowledge, if
the political entity does not object;

(b) by agreement with the political entity;

(c) in coordination with the political entity; or

(d) using official logos, slogans, and similar
elements belonging to a political entity.

(8)(a) “Corporation” means a domestic or foreign,
profit or nonprofit, business organization that is
registered as a corporation or is authorized to do
business in a state andmakes any expenditure from
corporate funds for:

(i) the purpose of expressly advocating for
political purposes; or

(ii) the purpose of expressly advocating the
approval or the defeat of any ballot proposition.

(b) “Corporation” does not mean:

(i) a business organization’s political action
committee or political issues committee; or

(ii) abusiness entity organized asapartnership or
a sole proprietorship.

(9) “County political party” means, for each
registered political party, all of the personswithin a
single county who, under definitions established by
the political party, are members of the registered
political party.

(10) “County political party officer” means a
personwhose name is required to be submitted by a
county political party to the lieutenant governor in
accordance with Section 20A- 8- 402.

(11) “Detailed listing” means:

(a) for each contribution or public service
assistance:

(i) the name and address of the individual or
source making the contribution or public service
assistance, except to the extent that the name or
address of the individual or source is unknown;

(ii) the amount or value of the contribution or
public service assistance; and

(iii) the date the contribution or public service
assistance was made; and

(b) for each expenditure:

(i) the amount of the expenditure;

(ii) the goods or services acquired by the
expenditure; and

(iii) the date the expenditure was made.

(12)(a) “Donor” means a person that givesmoney,
including a fee, due, or assessment for membership
in the corporation, to a corporation without
receiving full and adequate consideration for the
money.

(b) “Donor” does not include a person that signs a
statement that the corporation may not use the
money for an expenditure or political issues
expenditure.

(13) “Election” means each:
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(a) regular general election;

(b) regular primary election; and

(c) special election at which candidates are
eliminated and selected.

(14) “Electioneering communication” means a
communication that:

(a) has at least a value of $10,000;

(b) clearly identifies a candidate or judge; and

(c) is disseminated through the Internet,
newspaper, magazine, outdoor advertising facility,
direct mailing, broadcast, cable, or satellite
provider within 45 days of the clearly identified
candidate’s or judge’s election date.

(15)(a) “Expenditure” means any of the following
made bya reporting entity or anagent of a reporting
entity on behalf of the reporting entity:

(i) anydisbursement from contributions, receipts,
or from the separate bank account required by this
chapter;

(ii) a purchase, payment, donation, distribution,
loan, advance, deposit, gift of money, or anything of
value made for political purposes;

(iii) an express, legally enforceable contract,
promise, or agreement to make any purchase,
payment, donation, distribution, loan, advance,
deposit, gift of money, or anything of value for
political purposes;

(iv) compensation paid by a filing entity for
personal services rendered by a person without
charge to a reporting entity;

(v) a transfer of funds between the filing entity
and a candidate’s personal campaign committee;

(vi) goods or services provided by the filing entity
to or for the benefit of another reporting entity for
political purposes at less than fair market value; or

(vii) an independent expenditure, as defined in
Section 20A- 11- 1702.

(b) “Expenditure” does not include:

(i) services provided without compensation by
individuals volunteering a portion or all of their
time on behalf of a reporting entity;

(ii) money lent to a reporting entity by a financial
institution in the ordinary course of business; or

(iii) anything listed in Subsection (15)(a) that is
given by a reporting entity to candidates for office or
officeholders in states other than Utah.

(16) “Federal office” means the office of president
of the United States, United States Senator, or
United States Representative.

(17) “Filing entity” means the reporting entity
that is required to file a financial statement
required by this chapter or Chapter 12, Part 2,
Judicial Retention Elections.

(18) “Financial statement” includes any summary
report, interim report, verified financial statement,

or other statement disclosing contributions,
expenditures, receipts, donations, or
disbursements that is required by this chapter or
Chapter 12, Part 2, Judicial Retention Elections.

(19) “Governing board” means the individual or
group of individuals that determine the candidates
and committees that will receive expenditures from
a political action committee, political party, or
corporation.

(20) “Incorporation” means the process
established by Title 10, Chapter 2a, Municipal
Incorporation, by which a geographical area
becomes legally recognized as a city[,] or town[, or
metro township].

(21) “Incorporation election” means the election
conducted under Section 10- 2a- 210[ or
10- 2a- 404].

(22) “Incorporation petition” means a petition
described in Section 10- 2a- 208.

(23) “Individual” means a natural person.

(24)(a) “In- kind contribution” means anything of
value, other than money, that is accepted by or
coordinated with a filing entity.

(b) “In- kind contribution” does not include survey
results, voter lists, voter contact information,
demographic data, voting trend data, or other
information that:

(i) is not commissioned for the benefit of a
particular candidate or officeholder; and

(ii) is offered at no cost to a candidate or
officeholder.

(25) “Interim report” means a report identifying
the contributions received and expenditures made
since the last report.

(26) “Legislative office” means the office of state
senator, state representative, speaker of the House
of Representatives, president of the Senate, and the
leader, whip, and assistant whip of any party
caucus in either house of the Legislature.

(27) “Legislative office candidate”means a person
who:

(a) files a declaration of candidacy for the office of
state senator or state representative;

(b) declares oneself to be a candidate for, or
actively campaigns for, the position of speaker of
the House of Representatives, president of the
Senate, or the leader, whip, and assistant whip of
any party caucus in either house of the Legislature;
or

(c) receives contributions,makes expenditures, or
gives consent for any other person to receive
contributions or make expenditures to bring about
the person’s nomination, election, or appointment
to a legislative office.

(28) “Loan” means any of the following provided
by a person that benefits a filing entity if the person
expects repayment or reimbursement:

(a) an expenditure made using any form of
payment;
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(b) money or funds received by the filing entity;

(c) the provision of a good or service with an
agreement or understanding that payment or
reimbursement will be delayed; or

(d) use of any line of credit.

(29) “Major political party” means either of the
two registered political parties that have the
greatest number of members elected to the two
houses of the Legislature.

(30) “Officeholder” means a person who holds a
public office.

(31) “Party committee” means any committee
organized by or authorized by the governing board
of a registered political party.

(32) “Person” means both natural and legal
persons, including individuals, business
organizations, personal campaign committees,
party committees, political action committees,
political issues committees, and labor
organizations, as defined in Section 20A- 11- 1501.

(33) “Personal campaign committee” means the
committee appointed by a candidate to act for the
candidate as provided in this chapter.

(34) “Personal use expenditure” has the same
meaning as provided under Section 20A- 11- 104.

(35)(a) “Political action committee” means an
entity, or any group of individuals or entities within
or outside this state, a major purpose of which is to:

(i) solicit or receive contributions from any other
person, group, or entity for political purposes; or

(ii) make expenditures to expressly advocate for
any person to refrain from voting or to vote for or
against any candidate or person seeking election to
a municipal or county office.

(b) “Political action committee” includes groups
affiliated with a registered political party but not
authorized or organized by the governing board of
the registered political party that receive
contributions or makes expenditures for political
purposes.

(c) “Political action committee” does not mean:

(i) a party committee;

(ii) any entity that provides goods or services to a
candidate or committee in the regular course of its
business at the sameprice thatwouldbeprovided to
the general public;

(iii) an individual;

(iv) individuals who are related and who make
contributions from a joint checking account;

(v) a corporation, except a corporation a major
purpose of which is to act as a political action
committee; or

(vi) a personal campaign committee.

(36)(a) “Political consultant” means a person who
is paid by a reporting entity, or paid by another

person on behalf of and with the knowledge of the
reporting entity, to provide political advice to the
reporting entity.

(b) “Political consultant” includes a circumstance
described in Subsection (36)(a), where the person:

(i) has already been paid, with money or other
consideration;

(ii) expects to be paid in the future, withmoney or
other consideration; or

(iii) understands that the person may, in the
discretion of the reporting entity or another person
on behalf of andwith the knowledge of the reporting
entity, be paid in the future, with money or other
consideration.

(37) “Political convention” means a county or
state political convention held by a registered
political party to select candidates.

(38) “Political entity” means a candidate, a
political party, a political action committee, or a
political issues committee.

(39)(a) “Political issues committee” means an
entity, or any group of individuals or entities within
or outside this state, a major purpose of which is to:

(i) solicit or receive donations from any other
person, group, or entity to assist in placing a ballot
proposition on the ballot, assist in keeping a ballot
proposition off the ballot, or to advocate that a voter
refrain from voting or vote for or vote against any
ballot proposition;

(ii) make expenditures to expressly advocate for
any person to sign or refuse to sign a ballot
proposition or incorporation petition or refrain from
voting, vote for, or vote against any proposed ballot
proposition or an incorporation in an incorporation
election; or

(iii) make expenditures to assist in qualifying or
placing a ballot proposition on the ballot or to assist
in keeping a ballot proposition off the ballot.

(b) “Political issues committee” does not mean:

(i) a registered political party or a party
committee;

(ii) any entity that provides goods or services to an
individual or committee in the regular course of its
businessat the sameprice thatwouldbe provided to
the general public;

(iii) an individual;

(iv) individuals who are related and who make
contributions from a joint checking account;

(v) a corporation, except a corporation a major
purpose of which is to act as a political issues
committee; or

(vi) a group of individuals who:

(A) associate together for the purpose of
challenging or supporting a single ballot
proposition, ordinance, or other governmental
action by a county, city, town, special district,
special service district, or other local political
subdivision of the state;
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(B) have a common liberty, property, or financial
interest that is directly impacted by the ballot
proposition, ordinance, or other governmental
action;

(C) do not associate together, for the purpose
described in Subsection (39)(b)(vi)(A), via a legal
entity;

(D) do not receive funds for challenging or
supporting the ballot proposition, ordinance, or
other governmental action fromaperson other than
an individual in the group; and

(E) do not expend a total of more than $5,000 for
the purpose described in Subsection (39)(b)(vi)(A).

(40)(a) “Political issues contribution” means any
of the following:

(i) a gift, subscription, unpaid or partially unpaid
loan, advance, or deposit of money or anything of
value given to a political issues committee;

(ii) an express, legally enforceable contract,
promise, or agreement to make a political issues
donation to influence the approval or defeat of any
ballot proposition;

(iii) any transfer of funds received by a political
issues committee from a reporting entity;

(iv) compensation paid by another reporting
entity for personal services rendered without
charge to a political issues committee; and

(v) goods or services provided to or for the benefit
of a political issues committee at less than fair
market value.

(b) “Political issues contribution” does not
include:

(i) services provided without compensation by
individuals volunteering a portion or all of their
time on behalf of a political issues committee; or

(ii) money lent to a political issues committee by a
financial institution in the ordinary course of
business.

(41)(a) “Political issues expenditure” means any
of the following when made by a political issues
committee or on behalf of a political issues
committee by an agent of the reporting entity:

(i) any payment from political issues
contributions made for the purpose of influencing
the approval or the defeat of:

(A) a ballot proposition; or

(B) an incorporation petition or incorporation
election;

(ii) a purchase, payment, distribution, loan,
advance, deposit, or gift of money made for the
express purpose of influencing the approval or the
defeat of:

(A) a ballot proposition; or

(B) an incorporation petition or incorporation
election;

(iii) an express, legally enforceable contract,
promise, or agreement to make any political issues
expenditure;

(iv) compensation paid by a reporting entity for
personal services rendered by a person without
charge to a political issues committee; or

(v) goods or services provided to or for the benefit
of another reporting entity at less than fair market
value.

(b) “Political issues expenditure” does not include:

(i) services provided without compensation by
individuals volunteering a portion or all of their
time on behalf of a political issues committee; or

(ii) money lent to a political issues committee by a
financial institution in the ordinary course of
business.

(42) “Political purposes” means an act done with
the intent or in a way to influence or tend to
influence, directly or indirectly, any person to
refrain from voting or to vote for or against any:

(a) candidate or a person seeking a municipal or
county office at any caucus, political convention, or
election; or

(b) judge standing for retention at any election.

(43)(a) “Poll” means the survey of a person
regarding the person’s opinion or knowledge of an
individual who has filed a declaration of candidacy
for public office, or of a ballot proposition that has
legally qualified for placement on the ballot, which
is conducted in person or by telephone, facsimile,
Internet, postal mail, or email.

(b) “Poll” does not include:

(i) a ballot; or

(ii) an interview of a focus group that is conducted,
in person, by one individual, if:

(A) the focus group consists of more than three,
and less than thirteen, individuals; and

(B) all individuals in the focus group are present
during the interview.

(44) “Primary election” means any regular
primary election held under the election laws.

(45) “Publicly identified class of individuals”
means a group of 50 or more individuals sharing a
common occupation, interest, or association that
contribute to a political action committee or
political issues committee and whose names can be
obtained by contacting the political action
committee or political issues committee uponwhose
financial statement the individuals are listed.

(46) “Public office” means the office of governor,
lieutenant governor, state auditor, state treasurer,
attorney general, state school board member, state
senator, state representative, speaker of the House
of Representatives, president of the Senate, and the
leader, whip, and assistant whip of any party
caucus in either house of the Legislature.

(47)(a) “Public service assistance” means the
following when given or provided to an officeholder
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to defray the costs of functioning in a public office or
aid the officeholder to communicate with the
officeholder’s constituents:

(i) a gift, subscription, donation, unpaid or
partially unpaid loan, advance, or deposit of money
or anything of value to an officeholder; or

(ii) goods or services provided at less than fair
market value to or for the benefit of the officeholder.

(b) “Public service assistance” does not include:

(i) anything provided by the state;

(ii) services provided without compensation by
individuals volunteering a portion or all of their
time on behalf of an officeholder;

(iii) money lent to an officeholder by a financial
institution in the ordinary course of business;

(iv) news coverage or any publication by the news
media; or

(v) any article, story, or other coverage as part of
any regular publication of any organization unless
substantially all the publication is devoted to
information about the officeholder.

(48) “Receipts” means contributions and public
service assistance.

(49) “Registered lobbyist” means a person
licensed under Title 36, Chapter 11, Lobbyist
Disclosure and Regulation Act.

(50) “Registered political action committee”
means any political action committee that is
required by this chapter to file a statement of
organization with the Office of the Lieutenant
Governor.

(51) “Registered political issues committee”
means any political issues committee that is
required by this chapter to file a statement of
organization with the Office of the Lieutenant
Governor.

(52) “Registered political party” means an
organization of voters that:

(a) participated in the last regular general
election and polled a total vote equal to 2% or more
of the total votes cast for all candidates for the
United States House of Representatives for any of
its candidates for any office; or

(b) has complied with the petition and organizing
procedures of Chapter 8, Political Party Formation
and Procedures.

(53)(a) “Remuneration” means a payment:

(i) made to a legislator for the period the
Legislature is in session; and

(ii) that is approximately equivalent to anamount
a legislator would have earned during the period
the Legislature is in session in the legislator’s
ordinary course of business.

(b) “Remuneration” does not mean anything of
economic value given to a legislator by:

(i) the legislator’s primary employer in the
ordinary course of business; or

(ii) a person or entity in the ordinary course of
business:

(A) because of the legislator’s ownership interest
in the entity; or

(B) for services rendered by the legislator on
behalf of the person or entity.

(54) “Reporting entity” means a candidate, a
candidate’s personal campaign committee, a judge,
a judge’s personal campaign committee, an
officeholder, a party committee, a political action
committee, a political issues committee, a
corporation, or a labor organization, as defined in
Section 20A- 11- 1501.

(55) “School board office” means the office of state
school board.

(56)(a) “Source”means the person or entity that is
the legal owner of the tangible or intangible asset
that comprises the contribution.

(b) “Source” means, for political action
committees and corporations, the political action
committee and the corporation as entities, not the
contributors to the political action committee or the
owners or shareholders of the corporation.

(57) “State office” means the offices of governor,
lieutenant governor, attorney general, state
auditor, and state treasurer.

(58) “State office candidate” means a person who:

(a) files a declaration of candidacy for a state
office; or

(b) receives contributions, makes expenditures,
or gives consent for any other person to receive
contributions or make expenditures to bring about
the person’s nomination, election, or appointment
to a state office.

(59) “Summary report”means the year end report
containing the summary of a reporting entity’s
contributions and expenditures.

(60) “Supervisory board” means the individual or
group of individuals that allocate expenditures
from a political issues committee.

Section 77. Section 26B-2-101 is amended to
read:

26B-2-101. Definitions.

As used in this part:

(1) “Adoption services” means the same as that
term is defined in Section 80- 2- 801.

(2) “Adult day care” means nonresidential care
and supervision:

(a) for three or more adults for at least four but
less than 24 hours a day; and

(b) that meets the needs of functionally impaired
adults through a comprehensive program that
provides a variety of health, social, recreational,
and related support services in a protective setting.
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(3) “Applicant”means a person that applies for an
initial license or a license renewal under this part.

(4)(a) “Associated with the licensee” means that
an individual is:

(i) affiliated with a licensee as an owner, director,
member of the governing body, employee, agent,
provider of care, department contractor, or
volunteer; or

(ii) applying to becomeaffiliatedwith a licensee in
a capacity described in Subsection (4)(a)(i).

(b) “Associated with the licensee” does not
include:

(i) service on the following bodies, unless that
service includes direct access to a child or a
vulnerable adult:

(A) a local mental health authority described in
Section 17- 43- 301;

(B) a local substance abuse authority described in
Section 17- 43- 201; or

(C) a board of an organization operating under a
contract to provide mental health or substance use
programs, or services for the local mental health
authority or substance abuse authority; or

(ii) a guest or visitor whose access to a child or a
vulnerable adult is directly supervised at all times.

(5)(a) “Boarding school” means a private school
that:

(i) uses a regionally accredited education
program;

(ii) provides a residence to the school’s students:

(A) for the purpose of enabling the school’s
students to attend classes at the school; and

(B) as an ancillary service to educating the
students at the school;

(iii) has the primary purpose of providing the
school’s students with an education, as defined in
Subsection (5)(b)(i); and

(iv)(A) does not provide the treatment or services
described in Subsection (38)(a); or

(B) provides the treatment or services described
inSubsection (38)(a) on a limited basis, as described
in Subsection (5)(b)(ii).

(b)(i) For purposes of Subsection (5)(a)(iii),
“education” means a course of study for one or more
grades from kindergarten through grade 12.

(ii) For purposes of Subsection (5)(a)(iv)(B), a
private school provides the treatment or services
described in Subsection (38)(a) on a limited basis if:

(A) the treatment or services described in
Subsection (38)(a) are provided only as an
incidental service to a student; and

(B) the school does not:

(I) specifically solicit a student for the purpose of
providing the treatment or services described in
Subsection (38)(a); or

(II) have a primary purpose of providing the
treatment or services described in Subsection
(38)(a).

(c) “Boarding school” does not include a
therapeutic school.

(6) “Child” means an individual under 18 years
old.

(7) “Child placing” means receiving, accepting, or
providing custody or care for any child, temporarily
or permanently, for the purpose of:

(a) finding a person to adopt the child;

(b) placing the child in a home for adoption; or

(c) foster home placement.

(8) “Child- placing agency” means a person that
engages in child placing.

(9) “Client” means an individual who receives or
has received services from a licensee.

(10)(a) “Congregate care program” means any of
the following that provide services to a child:

(i) an outdoor youth program;

(ii) a residential support program;

(iii) a residential treatment program; or

(iv) a therapeutic school.

(b) “Congregate care program” does not include a
human services program that:

(i) is licensed to serve adults; and

(ii) is approved by the office to service a child for a
limited time.

(11) “Day treatment” means specialized
treatment that is provided to:

(a) a client less than 24 hours a day; and

(b) four or more persons who:

(i) are unrelated to the owner or provider; and

(ii) have emotional, psychological,
developmental, physical, or behavioral
dysfunctions, impairments, or chemical
dependencies.

(12) “Department contractor” means an
individual who:

(a) provides services under a contract with the
department; and

(b)due to the contractwith thedepartment,has or
will likely have direct access to a child or vulnerable
adult.

(13) “Direct access”means that an individual has,
or likely will have:

(a) contact with or access to a child or vulnerable
adult that provides the individual with an
opportunity for personal communication or touch;
or
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(b) an opportunity to view medical, financial, or
other confidential personal identifying information
of the child, the child’s parents or legal guardians,
or the vulnerable adult.

(14) “Directly supervised” means that an
individual is being supervised under the
uninterrupted visual and auditory surveillance of
another individual who has a current background
screening approval issued by the office.

(15) “Director” means the director of the office.

(16) “Domestic violence” means the same as that
term is defined in Section 77- 36- 1.

(17) “Domestic violence treatment program”
means a nonresidential program designed to
provide psychological treatment and educational
services to perpetrators and victims of domestic
violence.

(18) “Elder adult” means a person 65 years old or
older.

(19) “Foster home” means a residence that is
licensed or certified by the office for the full- time
substitute care of a child.

(20) “Health benefit plan”means the same as that
term is defined in Section 31A- 22- 634.

(21) “Health care provider” means the same as
that term is defined in Section 78B- 3- 403.

(22) “Health insurer” means the same as that
term is defined in Section 31A- 22- 615.5.

(23)(a) “Human services program” means:

(i) a foster home;

(ii) a therapeutic school;

(iii) a youth program;

(iv) an outdoor youth program;

(v) a residential treatment program;

(vi) a residential support program;

(vii) a resource family home;

(viii) a recovery residence; or

(ix) a facility or program that provides:

(A) adult day care;

(B) day treatment;

(C) outpatient treatment;

(D) domestic violence treatment;

(E) child- placing services;

(F) social detoxification; or

(G) any other humanservices that are required by
contract with the department to be licensed with
the department.

(b) “Human services program” does not include:

(i) a boarding school; or

(ii) a residential, vocational and life skills
program, as defined in Section 13- 53- 102.

(24) “Indian child”means the same as that term is
defined in 25 U.S.C. Sec. 1903.

(25) “Indian country” means the same as that
term is defined in 18 U.S.C. Sec. 1151.

(26) “Indian tribe”means the same as that term is
defined in 25 U.S.C. Sec. 1903.

(27) “Intermediate secure treatment” means
24- hour specialized residential treatment or care
for an individual who:

(a) cannot live independently or in a less
restrictive environment; and

(b) requires, without the individual’s consent or
control, the use of locked doors to care for the
individual.

(28) “Licensee” means an individual or a human
services program licensed by the office.

(29) “Local government” means a city, town[,
metro township], or county.

(30) “Minor” means child.

(31) “Office” means the Office of Licensing within
the department.

(32) “Outdoor youth program” means a program
that provides:

(a) services to a child that has:

(i) a chemical dependency; or

(ii) adysfunction or impairment that is emotional,
psychological, developmental, physical, or
behavioral;

(b) a 24- hour outdoor group living environment;
and

(c)(i) regular therapy, including group,
individual, or supportive family therapy; or

(ii) informal therapy or similar services, including
wilderness therapy, adventure therapy, or outdoor
behavioral healthcare.

(33) “Outpatient treatment” means individual,
family, or group therapy or counseling designed to
improve and enhance social or psychological
functioning for those whose physical and emotional
status allows them to continue functioning in their
usual living environment.

(34) “Practice group” or “group practice” means
two or more health care providers legally organized
as a partnership, professional corporation, or
similar association, for which:

(a) substantially all of the services of the health
care providers who are members of the group are
provided through the group and are billed in the
nameof the groupandamounts received are treated
as receipts of the group; and

(b) the overhead expenses of and the income from
the practice are distributed in accordance with
methods previously determined by members of the
group.
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(35) “Private- placement child” means a child
whose parent or guardian enters into a contract
with a congregate care program for the child to
receive services.

(36)(a) “Recovery residence” means a home,
residence, or facility that meets at least two of the
following requirements:

(i) provides a supervised living environment for
individuals recovering from a substance use
disorder;

(ii) provides a living environment in which more
than half of the individuals in the residence are
recovering from a substance use disorder;

(iii) provides or arranges for residents to receive
services related to the resident’s recovery from a
substance use disorder, either on or off site;

(iv) is held out as a living environment in which
individuals recovering from substance abuse
disorders live together to encourage continued
sobriety; or

(v)(A) receives public funding; or

(B) is run as a business venture, either for- profit
or not- for- profit.

(b) “Recovery residence” does not mean:

(i) a residential treatment program;

(ii) residential support program; or

(iii) a home, residence, or facility, in which:

(A) residents, by a majority vote of the residents,
establish, implement, and enforce policies
governing the living environment, including the
manner in which applications for residence are
approved and the manner in which residents are
expelled;

(B) residents equitably share rent and
housing- related expenses; and

(C) a landlord, owner, or operator does not receive
compensation, other than fair market rental
income, for establishing, implementing, or
enforcing policies governing the living
environment.

(37) “Regular business hours” means:

(a) the hours during which services of any kind
are provided to a client; or

(b) the hours during which a client is present at
the facility of a licensee.

(38)(a) “Residential support program” means a
program that arranges for or provides the
necessities of life as a protective service to
individuals or families who have a disability or who
are experiencing a dislocation or emergency that
prevents them from providing these services for
themselves or their families.

(b) “Residential support program” includes a
program that provides a supervised living

environment for individuals with dysfunctions or
impairments that are:

(i) emotional;

(ii) psychological;

(iii) developmental; or

(iv) behavioral.

(c) Treatment is not a necessary component of a
residential support program.

(d) “Residential support program” does not
include:

(i) a recovery residence; or

(ii) a program that provides residential services
that are performed:

(A) exclusively under contract with the
department and provided to individuals through
theDivision of Services for People withDisabilities;
or

(B) in a facility that serves fewer than four
individuals.

(39)(a) “Residential treatment” means a 24- hour
group living environment for four or more
individuals unrelated to the owner or provider that
offers room or board and specialized treatment,
behavior modification, rehabilitation, discipline,
emotional growth, or habilitation services for
persons with emotional, psychological,
developmental, or behavioral dysfunctions,
impairments, or chemical dependencies.

(b) “Residential treatment” does not include a:

(i) boarding school;

(ii) foster home; or

(iii) recovery residence.

(40) “Residential treatment program” means a
program or facility that provides:

(a) residential treatment; or

(b) intermediate secure treatment.

(41) “Seclusion” means the involuntary
confinement of an individual in a room or an area:

(a) away from the individual’s peers; and

(b) in a manner that physically prevents the
individual from leaving the room or area.

(42) “Social detoxification” means short- term
residential services for persons who are
experiencing or have recently experienced drug or
alcohol intoxication, that are provided outside of a
health care facility licensed under Part 2, Health
Care Facility Licensing and Inspection, and that
include:

(a) room and board for persons who are unrelated
to the owner or manager of the facility;

(b) specialized rehabilitation to acquire sobriety;
and

(c) aftercare services.
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(43) “Substance abuse disorder” or “substance use
disorder” mean the same as “substance use
disorder” is defined in Section 26B- 5- 501.

(44) “Substance abuse treatment program” or
“substance use disorder treatment program”means
a program:

(a) designed to provide:

(i) specialized drug or alcohol treatment;

(ii) rehabilitation; or

(iii) habilitation services; and

(b) that provides the treatment or services
described in Subsection (44)(a) to persons with:

(i) a diagnosed substance use disorder; or

(ii) chemical dependency disorder.

(45) “Therapeutic school” means a residential
group living facility:

(a) for four or more individuals that are not
related to:

(i) the owner of the facility; or

(ii) the primary service provider of the facility;

(b) that serves students who have a history of
failing to function:

(i) at home;

(ii) in a public school; or

(iii) in a nonresidential private school; and

(c) that offers:

(i) room and board; and

(ii) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to:

(I) a disability;

(II) emotional development;

(III) behavioral development;

(IV) familial development; or

(V) social development.

(46) “Unrelated persons” means persons other
than parents, legal guardians, grandparents,
brothers, sisters, uncles, or aunts.

(47) “Vulnerable adult” means an elder adult or
an adult who has a temporary or permanentmental
or physical impairment that substantially affects
the person’s ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter,
clothing, or mental or other health care;

(c) obtain services necessary for health, safety, or
welfare;

(d) carry out the activities of daily living;

(e) manage the adult’s own resources; or

(f) comprehend the nature and consequences of
remaining in a situation of abuse, neglect, or
exploitation.

(48)(a) “Youth program” means a program
designed to provide behavioral, substance use, or
mental health services to minors that:

(i) serves adjudicated or nonadjudicated youth;

(ii) charges a fee for the program’s services;

(iii) may provide host homes or other
arrangements for overnight accommodation of the
youth;

(iv) may provide all or part of the program’s
services in the outdoors;

(v) may limit or censor access to parents or
guardians; and

(vi) prohibits or restricts a minor’s ability to leave
the programatany timeof theminor’s own freewill.

(b) “Youth program” does not include recreational
programs such as Boy Scouts, Girl Scouts, 4- H, and
other such organizations.

(49)(a) “Youth transportation company” means
any person that transports a child for payment to or
from a congregate care program in Utah.

(b) “Youth transportation company” does not
include:

(i) a relative of the child;

(ii) a state agency; or

(iii) a congregate care program’s employee who
transports the child from the congregate care
program that employs the employee and returns
the child to the same congregate care program.

Section 78. Section 32B-1-102 is amended to
read:

32B-1-102. Definitions.

As used in this title:

(1) “Airport lounge” means a business location:

(a) at which an alcoholic product is sold at retail
for consumption on the premises; and

(b) that is located at an international airport or
domestic airport.

(2) “Airport lounge license”meansa license issued
in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 5, Airport Lounge License.

(3) “Alcoholic beverage” means the following:

(a) beer; or

(b) liquor.

(4)(a) “Alcoholic product” means a product that:

(i) contains at least .5% of alcohol by volume; and

(ii) is obtained by fermentation, infusion,
decoction, brewing, distillation, or other process
that uses liquid or combinations of liquids, whether
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drinkable or not, to create alcohol in an amount
equal to or greater than .5% of alcohol by volume.

(b) “Alcoholic product” includes an alcoholic
beverage.

(c) “Alcoholic product” does not include any of the
following common items that otherwise come
within the definition of an alcoholic product:

(i) except as provided in Subsection (4)(d), an
extract;

(ii) vinegar;

(iii) preserved nonintoxicating cider;

(iv) essence;

(v) tincture;

(vi) food preparation; or

(vii) an over- the- counter medicine.

(d) “Alcoholic product” includes an extract
containing alcohol obtained by distillation when it
is used as a flavoring in the manufacturing of an
alcoholic product.

(5) “Alcohol training and education seminar”
means a seminar that is:

(a) required by Chapter 1, Part 7, Alcohol
Training and Education Act; and

(b) described in Section 26B- 5- 205.

(6) “Arena” means an enclosed building:

(a) that is managed by:

(i) the same person who owns the enclosed
building;

(ii) a person who has a majority interest in each
personwho owns ormanages a space in the enclosed
building; or

(iii) a person who has authority to direct or
exercise control over the management or policy of
each person who owns or manages a space in the
enclosed building;

(b) that operates as a venue; and

(c) that has an occupancy capacity of at least
12,500.

(7) “Arena license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 8c, Arena License Act.

(8) “Banquet” means an event:

(a) that is a private event or a privately sponsored
event;

(b) that isheldat one ormore designated locations
approved by the commission in or on the premises
of:

(i) a hotel;

(ii) a resort facility;

(iii) a sports center;

(iv) a convention center;

(v) a performing arts facility;

(vi) an arena; or

(vii) a restaurant venue;

(c) for which there is a contract:

(i) between a person operating a facility listed in
Subsection (8)(b) and another person that has
commonownership of less than 20%with theperson
operating the facility; and

(ii) under which the person operating a facility
listed in Subsection (8)(b) is required to provide an
alcoholic product at the event; and

(d) at which food and alcoholic products may be
sold, offered for sale, or furnished.

(9)(a) “Bar establishment license”means a license
issued in accordance withChapter 5, Retail License
Act, and Chapter 6, Part 4, Bar Establishment
License.

(b) “Bar establishment license” includes:

(i) a dining club license;

(ii) an equity license;

(iii) a fraternal license; or

(iv) a bar license.

(10) “Bar license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 4, Bar Establishment License.

(11)(a) “Beer” means a product that:

(i) contains:

(A) at least .5% of alcohol by volume; and

(B) nomore than 5% of alcohol by volume or 4% by
weight;

(ii) is obtained by fermentation, infusion, or
decoction of:

(A) malt; or

(B) a malt substitute; and

(iii) is clearlymarketed, labeled, and identifiedas:

(A) beer;

(B) ale;

(C) porter;

(D) stout;

(E) lager;

(F) a malt;

(G) a malted beverage; or

(H) seltzer.

(b) “Beer” may contain:

(i) hops extract;

(ii) caffeine, if the caffeine is a natural constituent
of an added ingredient; or

(iii) a propylene glycol- , ethyl alcohol- , or
ethanol- based flavoring agent that:
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(A) is used in the production of beer;

(B) is in a formula approved by the federal Alcohol
and Tobacco Tax and Trade Bureau after the
formula is filed for approval under 27 C.F.R. Sec.
25.55; and

(C) does not contribute more than 10% of the
overall alcohol content of the beer.

(c) “Beer” does not include:

(i) a flavored malt beverage;

(ii) a product that contains alcohol derived from:

(A) except as provided in Subsection (11)(b)(iii),
spirituous liquor; or

(B) wine; or

(iii) a product that contains an additive masking
or altering a physiological effect of alcohol,
including kratom, kava, cannabidiol, or natural or
synthetic tetrahydrocannabinol.

(12) “Beer- only restaurant license” means a
license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 9, Beer- Only
Restaurant License.

(13) “Beer retailer” means a business that:

(a) is engaged, primarily or incidentally, in the
retail sale of beer to a patron, whether for
consumption on or off the business premises; and

(b) is licensed as:

(i) an off- premise beer retailer, in accordance
with Chapter 7, Part 2, Off- Premise Beer Retailer
Local Authority; or

(ii) an on- premise beer retailer, in accordance
with Chapter 5, Retail License Act, and Chapter 6,
Part 7, On- Premise Beer Retailer License.

(14) “Beer wholesaling license” means a license:

(a) issued in accordance with Chapter 13, Beer
Wholesaling License Act; and

(b) to import for sale, or sell beer in wholesale or
jobbing quantities to one or more retail licensees or
off- premise beer retailers.

(15) “Billboard” means a public display used to
advertise, including:

(a) a light device;

(b) a painting;

(c) a drawing;

(d) a poster;

(e) a sign;

(f) a signboard; or

(g) a scoreboard.

(16) “Brewer” means a person engaged in
manufacturing:

(a) beer;

(b) heavy beer; or

(c) a flavored malt beverage.

(17) “Brewery manufacturing license” means a
license issued in accordance with Chapter 11, Part
5, Brewery Manufacturing License.

(18) “Certificate of approval” means a certificate
of approval obtained from the department under
Section 32B- 11- 201.

(19) “Chartered bus” means a passenger bus,
coach, or other motor vehicle provided by a bus
company to a group of persons pursuant to a
common purpose:

(a) under a single contract;

(b) at a fixed charge in accordance with the bus
company’s tariff; and

(c) to give the group of persons the exclusive use of
the passenger bus, coach, or other motor vehicle,
and a driver to travel together to one or more
specified destinations.

(20) “Church” means a building:

(a) set apart for worship;

(b) in which religious services are held;

(c) with which clergy is associated; and

(d) that is tax exempt under the laws of this state.

(21) “Commission” means the Alcoholic Beverage
Services Commission created in Section
32B- 2- 201.

(22) “Commissioner” means a member of the
commission.

(23) “Community location” means:

(a) a public or private school;

(b) a church;

(c) a public library;

(d) a public playground; or

(e) a public park.

(24) “Community location governing authority”
means:

(a) the governing body of the community location;
or

(b) if the commission does not know who is the
governing body of a community location, a person
who appears to the commission to have been given
on behalf of the community location the authority to
prohibit an activity at the community location.

(25) “Container”means a receptacle that contains
an alcoholic product, including:

(a) a bottle;

(b) a vessel; or

(c) a similar item.

(26) “Controlled group of manufacturers” means
as the commission defines by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.
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(27) “Convention center” means a facility that is:

(a) in total at least 30,000 square feet; and

(b) otherwise defined as a “convention center” by
the commission by rule.

(28)(a) “Counter” means a surface or structure in
adining area of a licensedpremiseswhere seating is
provided to a patron for service of food.

(b) “Counter” does not include a dispensing
structure.

(29) “Crime involving moral turpitude” is as
defined by the commission by rule.

(30) “Department” means the Department of
Alcoholic Beverage Services created in Section
32B- 2- 203.

(31) “Department compliance officer” means an
individual who is:

(a) an auditor or inspector; and

(b) employed by the department.

(32) “Department sample” means liquor that is
placed in the possession of the department for
testing, analysis, and sampling.

(33) “Dining club license” means a license issued
in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 4, Bar Establishment License,
that is designated by the commission as a dining
club license.

(34) “Director,” unless the context requires
otherwise, means the director of the department.

(35) “Disciplinary proceeding” means an
adjudicative proceeding permitted under this title:

(a) against a person subject to administrative
action; and

(b) that is brought on thebasis of a violationof this
title.

(36)(a) Subject to Subsection (36)(b), “dispense”
means:

(i) drawing an alcoholic product; and

(ii) using thealcoholic product at the location from
which it was drawn to mix or prepare an alcoholic
product to be furnished to a patron of the retail
licensee.

(b) The definition of “dispense” in this Subsection
(36) applies only to:

(i) a full- service restaurant license;

(ii) a limited- service restaurant license;

(iii) a reception center license;

(iv) a beer- only restaurant license;

(v) a bar license;

(vi) an on- premise beer retailer;

(vii) an airport lounge license;

(viii) an on- premise banquet license; and

(ix) a hospitality amenity license.

(37) “Dispensing structure” means a surface or
structure on a licensed premises:

(a) where an alcoholic product is dispensed; or

(b) from which an alcoholic product is served.

(38) “Distillery manufacturing license” means a
license issued in accordance with Chapter 11, Part
4, Distillery Manufacturing License.

(39) “Distressedmerchandise”means an alcoholic
product in the possession of the department that is
saleable, but for some reason is unappealing to the
public.

(40) “Domestic airport” means an airport that:

(a) has at least 15,000 commercial airline
passenger boardings in any five- year period;

(b) receives scheduled commercial passenger
aircraft service; and

(c) is not an international airport.

(41) “Equity license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 4, Bar Establishment License, that
is designated by the commission as an equity
license.

(42) “Event permit” means:

(a) a single event permit; or

(b) a temporary beer event permit.

(43) “Exempt license” means a license exempt
under Section 32B- 1- 201 from being considered in
determining the total number of retail licenses that
the commission may issue at any time.

(44)(a) “Flavored malt beverage” means a
beverage:

(i) that contains at least .5% alcohol by volume;

(ii) for which the producer is required to file a
formula for approval with the federal Alcohol and
TobaccoTaxandTradeBureauunder27C.F.R.Sec.
25.55because thebeverage is treated byprocessing,
filtration, or anothermethod ofmanufacture that is
not generally recognized as a traditional process in
the production of a beer, ale, porter, stout, lager, or
malt liquor; and

(iii) for which the producer is required to file a
formula for approval with the federal Alcohol and
TobaccoTaxandTradeBureauunder27C.F.R.Sec.
25.55 because the beverage includes an ingredient
containing alcohol.

(b) “Flavored malt beverage” may contain a
propylene glycol- , ethyl alcohol- , or ethanol- based
flavoring agent that contributes to the overall
alcohol content of the beverage.

(c) “Flavoredmalt beverage” does not include beer
or heavy beer.

(d) “Flavored malt beverage” is considered liquor
for purposes of this title.

(45) “Fraternal license” means a license issued in
accordance with Chapter 5, Retail License Act, and
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Chapter 6, Part 4, Bar Establishment License, that
is designated by the commission as a fraternal
license.

(46) “Full- service restaurant license” means a
license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 2, Full- Service
Restaurant License.

(47)(a) “Furnish” means by any means to provide
with, supply, or give an individual an alcoholic
product, by sale or otherwise.

(b) “Furnish” includes to:

(i) serve;

(ii) deliver; or

(iii) otherwise make available.

(48) “Guest” means an individual who meets the
requirements of Subsection 32B- 6- 407(9).

(49) “Hard cider” means the same as that term is
defined in 26 U.S.C. Sec. 5041.

(50) “Health care practitioner” means:

(a) a podiatrist licensed under Title 58, Chapter
5a, Podiatric Physician Licensing Act;

(b) an optometrist licensed under Title 58,
Chapter 16a, Utah Optometry Practice Act;

(c) a pharmacist licensed under Title 58, Chapter
17b, Pharmacy Practice Act;

(d) a physical therapist licensed under Title 58,
Chapter 24b, Physical Therapy Practice Act;

(e) a nurse or advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(f) a recreational therapist licensed under Title
58, Chapter 40, Recreational Therapy Practice Act;

(g) an occupational therapist licensed under Title
58, Chapter 42a, Occupational Therapy Practice
Act;

(h) a nurse midwife licensed under Title 58,
Chapter 44a, Nurse Midwife Practice Act;

(i) a mental health professional licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act;

(j) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act;

(k) an osteopath licensed under Title 58, Chapter
68, Utah Osteopathic Medical Practice Act;

(l) a dentist or dental hygienist licensed under
Title 58, Chapter 69, Dentist and Dental Hygienist
Practice Act; and

(m) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(51)(a) “Heavy beer” means a product that:

(i)(A) contains more than 5% alcohol by volume;

(B) contains at least .5% of alcohol by volume and
no more than 5% of alcohol by volume or 4% by
weight, and a propolyne glycol- , ethyl alcohol- , or
ethanol- based flavoring agent that contributes
more than 10% of the overall alcohol content of the
product; or

(C) contains at least .5% of alcohol by volume and
no more than 5% of alcohol by volume or 4% by
weight, and has a label or packaging that is rejected
under Subsection 32B- 1- 606(3)(b); and

(ii) is obtained by fermentation, infusion, or
decoction of:

(A) malt; or

(B) a malt substitute.

(b) “Heavy beer” may, if the heavy beer contains
more than 5% alcohol by volume, contain a
propolyne glycol- , ethyl alcohol- , or ethanol- based
flavoring agent that contributes to the overall
alcohol content of the heavy beer.

(c) “Heavy beer” does not include:

(i) a flavored malt beverage;

(ii) a product that contains alcohol derived from:

(A) except as provided in Subsections (51)(a)(i)(B)
and (51)(b), spirituous liquor; or

(B) wine; or

(iii) a product that contains an additive masking
or altering a physiological effect of alcohol,
including kratom, kava, cannabidiol, or natural or
synthetic tetrahydrocannabinol.

(d) “Heavy beer” is considered liquor for the
purposes of this title.

(52) “Hospitality amenity license”means a license
issued in accordance withChapter 5, Retail License
Act, and Chapter 6, Part 10, Hospitality Amenity
License.

(53)(a) “Hotel” means a commercial lodging
establishment that:

(i) offers at least 40 rooms as temporary sleeping
accommodations for compensation;

(ii) is capable of hosting conventions, conferences,
and food and beverage functions under a banquet
contract; and

(iii)(A) has adequate kitchen or culinary facilities
on the premises to provide complete meals;

(B) has at least 1,000 square feet of function space
consisting of meeting or dining rooms that can be
reserved for a banquet and can accommodate at
least 75 individuals; or

(C) if the establishment is located in a small or
unincorporated locality, has an appropriate
amount of function space consisting of meeting or
dining rooms that can be reserved for private use
under a banquet contract, as determined by the
commission.

(b) “Hotel” includes a commercial lodging
establishment that:
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(i) meets the requirements under Subsection
(53)(a); and

(ii) has one or more privately owned dwelling
units.

(54) “Hotel license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 8b, Hotel License Act.

(55) “Identification card” means an identification
card issued under Title 53, Chapter 3, Part 8,
Identification Card Act.

(56) “Industry representative” means an
individual who is compensated by salary,
commission, or other means for representing and
selling an alcoholic product of a manufacturer,
supplier, or importer of liquor.

(57) “Industry representative sample” means
liquor that is placed in the possession of the
department for testing, analysis, and sampling by a
local industry representative on the premises of the
department to educate the local industry
representative of the quality and characteristics of
the product.

(58) “Interdicted person”means aperson towhom
the sale, offer for sale, or furnishing of an alcoholic
product is prohibited by:

(a) law; or

(b) court order.

(59) “International airport” means an airport:

(a) with a United States Customs and Border
Protection office on the premises of the airport; and

(b) at which international flights may enter and
depart.

(60) “Intoxicated” or “intoxication” means that

an individual exhibits plain and easily observable
outward manifestations of behavior or physical
signs produced by or as a result of the use of:

(a) an alcoholic product;

(b) a controlled substance;

(c) a substance having the property of releasing
toxic vapors; or

(d) a combination of products or substances
described in Subsections (60)(a) through (c).

(61) “Investigator” means an individual who is:

(a) a department compliance officer; or

(b) a nondepartment enforcement officer.

(62) “License” means:

(a) a retail license;

(b) a sublicense;

(c) a license issued in accordance with Chapter 7,
Part 4, Off- premise Beer Retailer State License;

(d) a license issued in accordance with Chapter
11, Manufacturing and Related Licenses Act;

(e) a license issued in accordancewithChapter 12,
Liquor Warehousing License Act;

(f) a license issued in accordancewithChapter 13,
Beer Wholesaling License Act; or

(g) a license issued inaccordancewithChapter 17,
Liquor Transport License Act.

(63) “Licensee” means a person who holds a
license.

(64) “Limited- service restaurant license” means
a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 3,
Limited- Service Restaurant License.

(65) “Limousine” means a motor vehicle licensed
by the state or a local authority, other than a bus or
taxicab:

(a) in which the driver and a passenger are
separated by a partition, glass, or other barrier;

(b) that is provided by a business entity to one or
more individuals at a fixed charge in accordance
with the business entity’s tariff; and

(c) to give the one or more individuals the
exclusive use of the limousine and a driver to travel
to one or more specified destinations.

(66)(a)(i) “Liquor” means a liquid that:

(A) is:

(I) alcohol;

(II) an alcoholic, spirituous, vinous, fermented,
malt, or other liquid;

(III) a combination of liquids a part of which is
spirituous, vinous, or fermented; or

(IV) other drink or drinkable liquid; and

(B)(I) contains at least .5% alcohol by volume; and

(II) is suitable to use for beverage purposes.

(ii) “Liquor” includes:

(A) heavy beer;

(B) wine; and

(C) a flavored malt beverage.

(b) “Liquor” does not include beer.

(67) “Liquor Control Fund” means the enterprise
fund created by Section 32B- 2- 301.

(68) “Liquor transport license” means a license
issued in accordance with Chapter 17, Liquor
Transport License Act.

(69) “Liquor warehousing license” means a
license that is issued:

(a) in accordance with Chapter 12, Liquor
Warehousing License Act; and

(b) to a person, other than a licensed
manufacturer, who engages in the importation for
storage, sale, or distribution of liquor regardless of
amount.

(70) “Local authority” means:
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(a) for premises that are located in an
unincorporated area of a county, the governing
body of a county;

(b) for premises that are located in an
incorporated city[,] or town[, or metro township],
the governing body of the city[,] or town[, or metro
township]; or

(c) for premises that are located in a project area
as defined in Section 63H- 1- 102 and in a project
area plan adopted by the Military Installation
Development Authority under Title 63H, Chapter
1, Military Installation Development Authority
Act, the Military Installation Development
Authority.

(71) “Lounge or bar area” is as defined by rule
made by the commission.

(72) “Malt substitute” means:

(a) rice;

(b) grain;

(c) bran;

(d) glucose;

(e) sugar; or

(f) molasses.

(73) “Manufacture” means to distill, brew, rectify,
mix, compound, process, ferment, or otherwise
make an alcoholic product for personal use or for
sale or distribution to others.

(74) “Member” means an individual who, after
paying regular dues, has full privileges in an equity
licensee or fraternal licensee.

(75)(a) “Military installation” means a base, air
field, camp, post, station, yard, center, or homeport
facility for a ship:

(i)(A) under the control of the United States
Department of Defense; or

(B) of the National Guard;

(ii) that is located within the state; and

(iii) including a leased facility.

(b) “Military installation” does not include a
facility used primarily for:

(i) civil works;

(ii) a rivers and harbors project; or

(iii) a flood control project.

(76) “Minibar” means an area of a hotel guest
roomwhere one or more alcoholic products are kept
and offered for self- service sale or consumption.

(77) “Minor” means an individual under 21 years
old.

(78) “Nondepartment enforcement agency”
means an agency that:

(a)(i) is a state agency other than the department;
or

(ii) is an agency of a county, city, or town[, or
metro township]; and

(b) has a responsibility to enforce one or more
provisions of this title.

(79) “Nondepartment enforcement officer” means
an individual who is:

(a) a peace officer, examiner, or investigator; and

(b) employed by a nondepartment enforcement
agency.

(80)(a) “Off- premise beer retailer” means a beer
retailer who is:

(i) licensed in accordance with Chapter 7,
Off- Premise Beer Retailer Act; and

(ii) engaged in the retail sale of beer to a patron for
consumption off the beer retailer’s premises.

(b) “Off- premise beer retailer” does not includean
on- premise beer retailer.

(81) “Off- premise beer retailer state license”
means a state license issued in accordance with
Chapter 7, Part 4, Off- premise Beer Retailer State
License.

(82) “On- premise banquet license” means a
license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 6, On- Premise
Banquet License.

(83) “On- premise beer retailer” means a beer
retailer who is:

(a) authorized to sell, offer for sale, or furnish beer
under a license issued in accordance with Chapter
5, Retail License Act, and Chapter 6, Part 7,
On- Premise Beer Retailer License; and

(b) engaged in the sale of beer to a patron for
consumption on the beer retailer’s premises:

(i) regardless of whether the beer retailer sells
beer for consumption off the licensed premises; and

(ii) on and after March 1, 2012, operating:

(A) as a tavern; or

(B) in a manner that meets the requirements of
Subsection 32B- 6- 703(2)(e)(i).

(84) “Opaque” means impenetrable to sight.

(85) “Package agency” means a retail liquor
location operated:

(a) under an agreement with the department; and

(b) by a person:

(i) other than the state; and

(ii) who is authorized by the commission in
accordance with Chapter 2, Part 6, Package
Agency, to sell packaged liquor for consumption off
the premises of the package agency.

(86) “Package agent” means a person who holds a
package agency.

(87) “Patron” means an individual to whom food,
beverages, or services are sold, offered for sale, or
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furnished, or who consumes an alcoholic product
including:

(a) a customer;

(b) a member;

(c) a guest;

(d) an attendee of a banquet or event;

(e) an individual who receives room service;

(f) a resident of a resort; or

(g) a hospitality guest, as defined in Section
32B- 6- 1002, under a hospitality amenity license.

(88)(a) “Performing arts facility” means a
multi- use performance space that:

(i) is primarily used to present various types of
performing arts, including dance, music, and
theater;

(ii) contains over 2,500 seats;

(iii) is owned and operated by a governmental
entity; and

(iv) is located in a city of the first class.

(b) “Performing arts facility” does not include a
space that is used to present sporting events or
sporting competitions.

(89) “Permittee” means a person issued a permit
under:

(a) Chapter 9, Event Permit Act; or

(b) Chapter 10, Special Use Permit Act.

(90) “Person subject to administrative action”
means:

(a) a licensee;

(b) a permittee;

(c) a manufacturer;

(d) a supplier;

(e) an importer;

(f) one of the following holding a certificate of
approval:

(i) an out- of- state brewer;

(ii) an out- of- state importer of beer, heavy beer,
or flavored malt beverages; or

(iii) an out- of- state supplier of beer, heavy beer,
or flavored malt beverages; or

(g) staff of:

(i) a person listed in Subsections (90)(a) through
(f); or

(ii) a package agent.

(91) “Premises” means a building, enclosure, or
room used in connection with the storage, sale,
furnishing, consumption, manufacture, or
distribution, of an alcoholic product, unless

otherwise defined in this title or rules made by the
commission.

(92) “Prescription” means an order issued by a
health care practitioner when:

(a) the health care practitioner is licensed under
Title 58, Occupations and Professions, to prescribe
a controlled substance, other drug, or device for
medicinal purposes;

(b) the order is made in the course of that health
care practitioner’s professional practice; and

(c) the order is made for obtaining an alcoholic
product for medicinal purposes only.

(93)(a) “Primary spirituous liquor” means the
main distilled spirit in a beverage.

(b) “Primary spirituous liquor” does not include a
secondary flavoring ingredient.

(94) “Principal license” means:

(a) a resort license;

(b) a hotel license; or

(c) an arena license.

(95)(a) “Private event” means a specific social,
business, or recreational event:

(i) for which an entire room, area, or hall is leased
or rented in advance by an identified group; and

(ii) that is limited in attendance to people who are
specifically designated and their guests.

(b) “Private event” does not include an event to
which the general public is invited, whether for an
admission fee or not.

(96) “Privately sponsored event” means a specific
social, business, or recreational event:

(a) that is held in or on the premises of an
on- premise banquet licensee; and

(b) to which entry is restricted by an admission
fee.

(97)(a) “Proof of age” means:

(i) an identification card;

(ii) an identification that:

(A) is substantially similar to an identification
card;

(B) is issued in accordancewith the laws of a state
other than Utah in which the identification is
issued;

(C) includes date of birth; and

(D) has a picture affixed;

(iii) a valid driver license certificate that:

(A) includes date of birth;

(B) has a picture affixed; and

(C) is issued:

(I) under Title 53, Chapter 3, Uniform Driver
License Act;
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(II) in accordance with the laws of the state in
which it is issued; or

(III) in accordance with federal law by theUnited
States Department of State;

(iv) a military identification card that:

(A) includes date of birth; and

(B) has a picture affixed; or

(v) a valid passport.

(b) “Proof of age” does not include a driving
privilege card issued in accordance with Section
53- 3- 207.

(98) “Provisions applicable to a sublicense”
means:

(a) for a full- service restaurant sublicense, the
provisions applicable to a full- service restaurant
license under Chapter 6, Part 2, Full- Service
Restaurant License;

(b) for a limited- service restaurant sublicense,
the provisions applicable to a limited- service
restaurant license under Chapter 6, Part 3,
Limited- Service Restaurant License;

(c) for a bar establishment sublicense, the
provisions applicable to a bar establishment license
under Chapter 6, Part 4, Bar Establishment
License;

(d) for an on- premise banquet sublicense, the
provisions applicable to an on- premise banquet
license under Chapter 6, Part 6, On- Premise
Banquet License;

(e) for an on- premise beer retailer sublicense, the
provisions applicable to an on- premise beer retailer
license under Chapter 6, Part 7, On- Premise Beer
Retailer License;

(f) for a beer- only restaurant sublicense, the
provisions applicable to a beer- only restaurant
license under Chapter 6, Part 9, Beer- Only
Restaurant License;

(g) for a hospitality amenity license, the
provisions applicable to a hospitality amenity
license under Chapter 6, Part 10, Hospitality
Amenity License; and

(h) for a spa sublicense, the provisions applicable
to the sublicense under Chapter 8d, Part 2, Resort
Spa Sublicense.

(99)(a) “Public building” means a building or
permanent structure that is:

(i) owned or leased by:

(A) the state; or

(B) a local government entity; and

(ii) used for:

(A) public education;

(B) transacting public business; or

(C) regularly conducting government activities.

(b) “Public building” does not include a building
owned by the state or a local government entity
when the building is used by a person, inwhole or in
part, for a proprietary function.

(100) “Public conveyance” means a conveyance
that the public or a portion of the public has access
to and a right to use for transportation, including an
airline, railroad, bus, boat, or other public
conveyance.

(101) “Reception center” means a business that:

(a) operates facilities that are at least 5,000
square feet; and

(b) has as its primary purpose the leasing of the
facilities described in Subsection (101)(a) to a third
party for the third party’s event.

(102) “Reception center license” means a license
issued in accordance withChapter 5, Retail License
Act, and Chapter 6, Part 8, Reception Center
License.

(103)(a) “Record” means information that is:

(i) inscribed on a tangible medium; or

(ii) stored in an electronic or other medium and is
retrievable in a perceivable form.

(b) “Record” includes:

(i) a book;

(ii) a book of account;

(iii) a paper;

(iv) a contract;

(v) an agreement;

(vi) a document; or

(vii) a recording in any medium.

(104) “Residence” means a person’s principal
place of abode within Utah.

(105) “Resident,” in relation to a resort,means the
same as that term is defined in Section 32B- 8- 102.

(106) “Resort” means the same as that term is
defined in Section 32B- 8- 102.

(107) “Resort facility” is as defined by the
commission by rule.

(108) “Resort license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 8, Resort License Act.

(109) “Responsible alcohol service plan” means a
written set of policies and procedures that outlines
measures to prevent employees from:

(a) over- serving alcoholic beverages to
customers;

(b) serving alcoholic beverages to customers who
are actually, apparently, or obviously intoxicated;
and

(c) serving alcoholic beverages to minors.

(110) “Restaurant” means a business location:
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(a) at which a variety of foods are prepared;

(b) at which complete meals are served; and

(c) that is engaged primarily in serving meals.

(111) “Restaurant license” means one of the
following licenses issued under this title:

(a) a full- service restaurant license;

(b) a limited- service restaurant license; or

(c) a beer- only restaurant license.

(112) “Restaurant venue” means a room within a
restaurant that:

(a) is located on the licensed premises of a
restaurant licensee;

(b) is separated from the area within the
restaurant for a patron’s consumption of food by a
permanent, opaque, floor- to- ceiling wall such that
the inside of the room is not visible to a patron in the
area within the restaurant for a patron’s
consumption of food; and

(c)(i) has at least 1,000 square feet that:

(A) may be reserved for a banquet; and

(B) accommodates at least 75 individuals; or

(ii) if the restaurant is located in a small or
unincorporated locality, has an appropriate
amount of space, as determined by the commission,
that may be reserved for a banquet.

(113) “Retail license” means one of the following
licenses issued under this title:

(a) a full- service restaurant license;

(b) a master full- service restaurant license;

(c) a limited- service restaurant license;

(d) a master limited- service restaurant license;

(e) a bar establishment license;

(f) an airport lounge license;

(g) an on- premise banquet license;

(h) an on- premise beer license;

(i) a reception center license;

(j) a beer- only restaurant license;

(k) a hospitality amenity license;

(l) a resort license;

(m) a hotel license; or

(n) an arena license.

(114) “Room service” means furnishing an
alcoholic product to a person in a guest room or
privately owned dwelling unit of a:

(a) hotel; or

(b) resort facility.

(115)(a) “School” means a building in which any
part is used for more than three hours each
weekday during a school year as a public or private:

(i) elementary school;

(ii) secondary school; or

(iii) kindergarten.

(b) “School” does not include:

(i) a nursery school;

(ii) a day care center;

(iii) a trade and technical school;

(iv) a preschool; or

(v) a home school.

(116) “Secondary flavoring ingredient”meansany
spirituous liquor added to a beverage for additional
flavoring that is different in type, flavor, or brand
from the primary spirituous liquor in the beverage.

(117) “Sell” or “offer for sale”means a transaction,
exchange, or barter whereby, for consideration, an
alcoholic product is either directly or indirectly
transferred, solicited, ordered, delivered for value,
or by a means or under a pretext is promised or
obtained, whether done by a person as a principal,
proprietor, or as staff, unless otherwise defined in
this title or the rules made by the commission.

(118) “Serve” means to place an alcoholic product
before an individual.

(119) “Sexually oriented entertainer” means a
person who while in a state of seminudity appears
at or performs:

(a) for the entertainment of one or more patrons;

(b) on the premises of:

(i) a bar licensee; or

(ii) a tavern;

(c) on behalf of or at the request of the licensee
described in Subsection (119)(b);

(d) on a contractual or voluntary basis; and

(e) whether or not the person is designated as:

(i) an employee;

(ii) an independent contractor;

(iii) an agent of the licensee; or

(iv) a different type of classification.

(120) “Shared seating area” means the licensed
premises of two or more restaurant licensees that
the restaurant licensees share as an area for
alcoholic beverage consumption in accordance with
Subsection 32B- 5- 207(3).

(121) “Single eventpermit”meansapermit issued
in accordance with Chapter 9, Part 3, Single Event
Permit.

(122) “Small brewer” means a brewer who
manufactures less than 60,000 barrels of beer,
heavy beer, and flavoredmalt beverage per year, as
the department calculates by:
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(a) if the brewer is part of a controlled group of
manufacturers, including the combined volume
totals of production for all breweries that constitute
the controlled group of manufacturers; and

(b) excluding beer, heavy beer, or flavored malt
beverage the brewer:

(i) manufactures that is unfit for consumption as,
or in, a beverage, as the commission determines by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act; and

(ii) does not sell for consumption as, or in, a
beverage.

(123) “Small or unincorporated locality” means:

(a) a city of the third, fourth, or fifth class, as
classified under Section 10- 2- 301;

(b) a town, as classified under Section 10- 2- 301;
or

(c) anunincorporated area ina county of the third,
fourth, or fifth class, as classified under Section
17- 50- 501.

(124) “Spa sublicense” means a sublicense:

(a) to a resort license or hotel license; and

(b) that the commission issues in accordancewith
Chapter 8d, Part 2, Resort Spa Sublicense.

(125) “Special use permit” means a permit issued
in accordance with Chapter 10, Special Use Permit
Act.

(126)(a) “Spirituous liquor” means liquor that is
distilled.

(b) “Spirituous liquor” includes an alcoholic
product defined as a “distilled spirit” by 27 U.S.C.
Sec. 211 and 27 C.F.R. Sec. 5.11 through 5.23.

(127) “Sports center” is as defined by the
commission by rule.

(128)(a) “Staff” means an individual who engages
in activity governed by this title:

(i) on behalf of a business, including a package
agent, licensee, permittee, or certificate holder;

(ii) at the request of the business, including a
package agent, licensee, permittee, or certificate
holder; or

(iii) under the authority of the business, including
a package agent, licensee, permittee, or certificate
holder.

(b) “Staff” includes:

(i) an officer;

(ii) a director;

(iii) an employee;

(iv) personnel management;

(v) an agent of the licensee, including amanaging
agent;

(vi) an operator; or

(vii) a representative.

(129) “State of nudity” means:

(a) the appearance of:

(i) the nipple or areola of a female human breast;

(ii) a human genital;

(iii) a human pubic area; or

(iv) a human anus; or

(b) a state of dress that fails to opaquely cover:

(i) the nipple or areola of a female human breast;

(ii) a human genital;

(iii) a human pubic area; or

(iv) a human anus.

(130) “State of seminudity” means a state of dress
in which opaque clothing covers no more than:

(a) the nipple and areola of the female human
breast in a shape and color other than the natural
shape and color of the nipple and areola; and

(b) the human genitals, pubic area, and anus:

(i) with no less than the following at its widest
point:

(A) four inches coverage width in the front of the
human body; and

(B) five inches coverage width in the back of the
human body; and

(ii) with coverage that does not taper to less than
one inch wide at the narrowest point.

(131)(a) “State store” means a facility for the sale
of packaged liquor:

(i) located on premises owned or leased by the
state; and

(ii) operated by a state employee.

(b) “State store” does not include:

(i) a package agency;

(ii) a licensee; or

(iii) a permittee.

(132)(a) “Storage area”means an area on licensed
premises where the licensee stores an alcoholic
product.

(b) “Store” means to place or maintain in a
location an alcoholic product.

(133) “Sublicense” means:

(a) any of the following licenses issued as a
subordinate license to, and contingent on the
issuance of, a principal license:

(i) a full- service restaurant license;

(ii) a limited- service restaurant license;

(iii) a bar establishment license;

(iv) an on- premise banquet license;
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(v) an on- premise beer retailer license;

(vi) a beer- only restaurant license; or

(vii) a hospitality amenity license; or

(b) a spa sublicense.

(134) “Supplier” means a person who sells an
alcoholic product to the department.

(135) “Tavern”meansanon- premise beer retailer
who is:

(a) issued a license by the commission in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 7, On- Premise Beer Retailer
License; and

(b) designated by the commission as a tavern in
accordance with Chapter 6, Part 7, On- Premise
Beer Retailer License.

(136) “Temporary beer event permit” means a
permit issued in accordance with Chapter 9, Part 4,
Temporary Beer Event Permit.

(137) “Temporary domicile” means the principal
place of abode within Utah of a person who does not
have a present intention to continue residency
within Utah permanently or indefinitely.

(138) “Translucent” means a substance that
allows light to pass through, but does not allow an
object or person to be seen through the substance.

(139) “Unsaleable liquor merchandise” means a
container that:

(a) is unsaleable because the container is:

(i) unlabeled;

(ii) leaky;

(iii) damaged;

(iv) difficult to open; or

(v) partly filled;

(b)(i) has faded labels or defective caps or corks;

(ii) has contents that are:

(A) cloudy;

(B) spoiled; or

(C) chemically determined to be impure; or

(iii) contains:

(A) sediment; or

(B) a foreign substance; or

(c) is otherwise considered by the department as
unfit for sale.

(140)(a) “Wine” means an alcoholic product
obtained by the fermentation of the natural sugar
content of fruits, plants, honey, ormilk, or other like
substance, whether or not another ingredient is
added.

(b) “Wine” includes:

(i) an alcoholic beverage defined as wine under 27
U.S.C. Sec. 211 and 27 C.F.R. Sec. 4.10; and

(ii) hard cider.

(c) “Wine” is considered liquor for purposes of this
title, except as otherwise provided in this title.

(141) “Winery manufacturing license” means a
license issued in accordance with Chapter 11, Part
3, Winery Manufacturing License.

Section 79. Section 32B-1-702 is amended to
read:

32B-1-702. Alcohol training and education
- - Revocation, suspension, or nonrenewal
of retail license.

(1) The commission may suspend, revoke, or not
renew a license of a retail licensee if any of the
following individuals fail to complete an alcohol
training and education seminar:

(a) a retail manager; or

(b) retail staff.

(2) A city, town[, metro township], or county in
which a retail licensee conducts business may
suspend, revoke, or not renew the business license
of the retail licensee if a retail manager or retail
staff fails to complete an alcohol training and
education seminar.

(3) A local authority that issues an off- premise
beer retailer license to a business that is engaged in
the retail sale of beer for consumption off the beer
retailer’s premises may immediately suspend the
off- premise beer retailer license if any of the
following individuals fails to complete an alcohol
training and education seminar:

(a) an off- premise retail manager; or

(b) off- premise retail staff.

Section 80. Section 32B-1-704 is amended to
read:

32B-1-704. Department training programs.

(1)No later than January 1, 2018, thedepartment
shall develop the following training programs that
are provided either in- person or online:

(a) a training program for retail managers that
addresses:

(i) the statutes and rules that govern alcohol sales
and consumption in the state;

(ii) the requirements for operating as a retail
licensee;

(iii) using compliance assistance from the
department; and

(iv) any other topic the department determines
beneficial to a retail manager; and

(b) a training program for an individual employed
by a retail licensee or an off- premise beer retailer
who violates a provision of this title related to the
sale, service, or furnishing of an alcoholic beverage
to an intoxicated individual or a minor, that
addresses:
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(i) the statutes and rules that govern the most
common types of violations under this title;

(ii) how to avoid common violations; and

(iii) any other topic the department determines
beneficial to the training program.

(2)No later than January 1, 2019, thedepartment
shall develop a training program for off- premise
retailmanagers that is provided either in- person or
online and addresses:

(a) the statutes and rules that govern sales at an
off- premise beer retailer;

(b) the requirements for operating an off- premise
beer retailer;

(c) using compliance assistance from the
department; and

(d) any other topic the department determines
beneficial to an off- premise retail manager.

(3) In accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, and theprovisions
of this section, the department shall make rules to
develop and implement the training programs
described in this section, including rules that
establish:

(a) the requirements for each training program
described in this section;

(b) measures that accurately identify each
individual who takes and completes a training
program;

(c) measures that ensure an individual taking a
training program is focused and actively engaged in
the training material throughout the training
program;

(d) a record that certifies that an individual has
completed a training program; and

(e) a fee for participation in a training program to
cover the department’s cost of providing the
training program.

(4)(a) Each retail manager shall complete the
training described inSubsection (1)(a) no later than
the later of:

(i) 30 days after the day on which the retail
manager is hired; or

(ii) the day on which the retail licensee obtains a
retail license.

(b) Each off- premise retail manager shall
complete the training described inSubsection (2) no
later than the later of:

(i) 30 days after the day on which the off- premise
retail manager is hired; or

(ii) 30 days after the day onwhich the off- premise
beer retailer obtains an off- premise beer retailer
state license.

(c)(i) If the commission finds that a retail licensee
violated a provision of this title related to the sale,
service, or furnishing of an alcoholic beverage to an

intoxicated individual or a minor for a second time
within 36 consecutive months after the day on
which the first violation was adjudicated, the
violator, all retail staff, and each retail manager
shall complete the training program described in
Subsection (1)(b).

(ii) If the commission finds that an off- premise
beer retailer violated a provision of this title related
to the sale, service, or furnishing of an alcoholic
beverage to an intoxicated individual or a minor for
a second time within 36 consecutive months after
the day onwhich the first violationwasadjudicated,
the violator and each off- premise retail manager
shall complete the training program described in
Subsection (1)(b).

(5) If an individual fails to complete a required
training program under this section:

(a) the commission may suspend, revoke, or not
renew the retail license or off- premise beer retailer
state license;

(b) a city, town[, metro township], or county in
which the retail licensee or off- premise beer
retailer is located may suspend, revoke, or not
renew the retail licensee’s or off- premise beer
retailer’s business license; or

(c) a local authority may suspend, revoke, or not
renew the off- premise beer retailer’s license.

Section 81. Section 32B-2-402 is amended to
read:

32B-2-402. Definitions - - Calculations.

(1) As used in this part:

(a) “Account” means the Alcoholic Beverage and
Substance Abuse Enforcement and Treatment
Restricted Account created in Section 32B- 2- 403.

(b) “Advisory council” means the Utah Substance
Use andMental Health AdvisoryCouncil created in
Section 63M- 7- 301.

(c) “Alcohol- related offense” means:

(i) a violation of:

(A) Section 41- 6a- 502; or

(B) an ordinance that complies with the
requirements of:

(I) Subsection 41- 6a- 510(1); or

(II) Section 76- 5- 207; or

(ii) an offense involving the illegal:

(A) sale of an alcoholic product;

(B) consumption of an alcoholic product;

(C) distribution of an alcoholic product;

(D) transportation of an alcoholic product; or

(E) possession of an alcoholic product.

(d) “Annual conviction time period” means the
time period that:

(i) begins on July 1 and ends on June 30; and

(ii) immediately precedes the fiscal year for which
an appropriation under this part is made.
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(e) “Municipality” means[:] a city or town.

[(i) a city;]

[(ii) a town; or]

[(iii) a metro township.]

(f)(i) “Prevention” is as defined by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, by the Division of
Integrated Healthcare within the Department of
Health and Human Services.

(ii) In defining the term “prevention,” theDivision
of Substance Abuse and Mental Health shall:

(A) include only evidence- based or
evidence- informed programs; and

(B) provide for coordination with local substance
abuse authorities designated to provide substance
abuse services in accordance with Section
17- 43- 201.

(2) For purposes of Subsection
32B- 2- 404(1)(b)(iii), the number of premises
located within the limits of a municipality or
county:

(a) is the number determined by the department
to be so located;

(b) includes the aggregate number of premises of
the following:

(i) a state store;

(ii) a package agency; and

(iii) a retail licensee; and

(c) for a county, consists only of the number
located within an unincorporated area of the
county.

(3) The department shall determine:

(a) a population figure according to the most
current population estimate prepared by the Utah
Population Committee;

(b) a county’s population for the 25% distribution
to municipalities and counties under Subsection
32B- 2- 404(1)(b)(i) only with reference to the
population in the unincorporated areas of the
county; and

(c) a county’s population for the 25% distribution
to counties under Subsection 32B- 2- 404(1)(b)(iv)
only with reference to the total population in the
county, including that of a municipality.

(4)(a) A conviction occurs in the municipality or
county that actually prosecutes the offense to
judgment.

(b) If a conviction is based upon a guilty plea, the
conviction is considered to occur in themunicipality
or county that, except for the guilty plea, would
have prosecuted the offense.

Section 82. Section 32B-4-202 is amended to
read:

32B-4-202. Duties to enforce this title.

It is the duty of the following to diligently enforce
this title in their respective capacities:

(1) the governor;

(2) a commissioner;

(3) the director;

(4) an official, inspector, or department employee;

(5) a prosecuting official of the state or its political
subdivisions;

(6) a county, city, or town[, or metro township];

(7) a peace officer, sheriff, deputy sheriff,
constable, marshal, or law enforcement official;

(8) a state health official; and

(9) a clerk of the court.

Section 83. Section 35A-8-805 is amended to
read:

35A-8-805. Reporting requirements.

(1) As used in this section:

(a) “Affordable housing” means, as determined by
the department, the number of housing units
within a county or municipality where a household
whose income is at or below 50% of area median
income is able to live in a unit without spending
more than 30% of their income on housing costs.

(b) “County” means the unincorporated area of a
county.

(c) “Low- income housing” means, as determined
by the department, the number of Section 42,
Internal Revenue Code, housing units within a
county or municipality.

(d) “Municipality” means a city[,] or town[, or
metro township].

(2)(a) On or before October 1 of each year, the
division shall provide a report to the department for
inclusion in the department’s annual report
described in Section 35A- 1- 109.

(b) The report shall include:

(i) an estimate of how many affordable housing
units and how many low- income housing units are
available in each county and municipality in the
state;

(ii) a determination of the percentage of
affordable housing available in each county and
municipality in the state as compared to the
statewide average;

(iii) a determination of the percentage of
low- income housing available in each county and
municipality in the state as compared to the
statewide average; and

(iv) a description of how information in the report
was calculated.

Section 84. Section 35A-16-401 is amended
to read:

35A-16-401. Definitions.

As used in this part:
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(1) “Account” means the Homeless Shelter Cities
Mitigation Restricted Account created in Section
35A- 16- 402.

(2) “Authorized provider” means a nonprofit
provider ofhomeless services that is authorizedbya
third- tier eligible municipality to operate a
temporary winter response shelter within the
municipality in accordance with Part 5, Winter
Response Plan Requirements.

(3) “Eligible municipality” means:

(a) a first- tier eligible municipality;

(b) a second- tier eligible municipality; or

(c) a third- tier eligible municipality.

(4) “Eligible services” means any activities or
services that mitigate the impacts of the location of
an eligible shelter, including direct services, public
safety services, and emergency services, as further
defined by rule made by the office in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(5) “Eligible shelter” means:

(a) for a first- tier eligible municipality, a
homeless shelter that:

(i) has the capacity to provide temporary shelter
to at least 80 individuals per night, as verified by
the office;

(ii) operates year- round; and

(iii) is not subject to restrictions that limit the
hours, days, weeks, or months of operation;

(b) for a second- tier municipality, a homeless
shelter that:

(i) has the capacity to provide temporary shelter
to at least 25 individuals per night, as verified by
the office;

(ii) operates year- round; and

(iii) is not subject to restrictions that limit the
hours, days, weeks, or months of operation; and

(c) for a third- tier eligible municipality, a
homeless shelter that:

(i)(A) has the capacity to provide temporary
shelter to at least 50 individuals per night, as
verified by the office; and

(B) operates for no less than three months during
the period beginning October 1 and ending April 30
of the following year; or

(ii)(A) meets the definition of a homeless shelter
under Section 35A- 16- 501; and

(B) increases capacity during a winter response
period, as defined in Section 35A- 16- 501, in
accordance with Subsection 35A- 16- 502(6)(a).

(6) “First- tier eligible municipality” means a
municipality that:

(a) is located within a county of the first or second
class;

(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;

(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and

(d) is certified as a first- tier eligible municipality
in accordance with Section 35A- 16- 404.

(7) “Homeless shelter” means a facility that
provides or is proposed to provide temporary
shelter to individuals experiencing homelessness.

(8) “Municipality” means a city[,] or town[, or
metro township].

(9) “Public safety services” means law
enforcement, emergency medical services, or fire
protection.

(10) “Second- tier eligible municipality” means a
municipality that:

(a) is located within a county of the third, fourth,
fifth, or sixth class;

(b) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year;

(c) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services; and

(d) is certified as a second- tier eligible
municipality in accordance with Section
35A- 16- 404.

(11) “Third- tier eligible municipality” means a
municipality that:

(a) as determined by the office, has or is proposed
to have an eligible shelter within themunicipality’s
geographic boundaries within the following fiscal
year; and

(b) due to the location of an eligible shelter within
the municipality’s geographic boundaries, requires
eligible services.

Section 85. Section 35A-16-501 is amended
to read:

35A-16-501. Definitions.

As used in this part:

(1) “Applicable county”means a county of the first
or second class.

(2) “Applicable local homeless council” means the
local homeless council that is responsible for
coordinating homeless response within an
applicable county.

(3) “Capacity limit” means a limit as to the
number of individuals that a homeless shelter may
provide overnight shelter to under a conditional use
permit.
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(4) “Chief executive officer” means the same as
that term is defined in Section 11- 51- 102.

(5) “Community location”means the same as that
term is defined in Section 10- 8- 41.6.

(6) “Conference of mayors” means an association
consisting of themayor of eachmunicipality located
within a county.

(7) “Council of governments” means the same as
that term is defined in Section 72- 2- 117.5.

(8) “County winter response task force” or “task
force” means a task force described in Section
35A- 16- 501.5.

(9) “Homeless shelter” means a facility that:

(a) provides temporary shelter to individuals
experiencing homelessness;

(b) operates year- round; and

(c) is not subject to restrictions that limit the
hours, days, weeks, or months of operation.

(10) “Municipality” means a city[,] or town[, or
metro township].

(11) “State facility” means the same as that term
is defined in Section 63A- 5b- 1001.

(12) “Subsequent winter response period” means
the winter response period that begins on October
15 of the year in which a county winter response
task force is required to submit a winter response
plan to the office under Section 35A- 16- 502.

(13) “Targeted winter response bed count” means
the targeted bed count number for an applicable
county during the winter response period, as
determined jointly by the applicable local homeless
council and the office.

(14) “Temporary winter response shelter” means
a facility that:

(a) provides temporary emergency shelter to
individuals experiencing homelessness during a
winter response period; and

(b) does not operate year- round.

(15) “Winter response period” means the period
beginning October 15 and ending April 30 of the
following year.

(16) “Winter response plan” means the plan
described in Section 35A- 16- 502.

Section 86. Section 35A-16-701 is amended
to read:

35A-16-701. Definitions.

As used in this part:

(1) “Affected county” means a county of the first,
second, third, or fourth class in which a code blue
event is anticipated.

(2) “Applicable local homeless council” means the
local homeless council that is responsible for
coordinating homeless response within an affected
county.

(3) “Capacity limit” means a limit as to the
number of individuals that a homeless shelter may
provide temporary shelter to under a conditional
use permit.

(4) “Code blue alert” means a proclamation issued
by the Department of Health and Human Services
under Section 35A- 16- 702 to alert the public of a
code blue event.

(5) “Code blue event” means a weather event in
which the National Weather Service predicts
temperatures of 15 degrees Fahrenheit or less,
including wind chill, or any other extreme weather
conditions established in rules made by the
Department of Health and Human Services under
Subsection35A- 16- 702(4), to occur inany county of
the first, second, third, or fourth class for two hours
or longer within the next 24 to 48 hours.

(6) “Homeless shelter” means a facility that
provides temporary shelter to individuals
experiencing homelessness.

(7) “Municipality” means a city[,] or town[, or
metro township].

Section 87. Section 36-11-102 is amended to
read:

36-11-102. Definitions.

As used in this chapter:

(1) “Aggregate daily expenditures” means:

(a) for a single lobbyist, principal, or government
officer, the total of all expenditures made within a
calendar day by the lobbyist, principal, or
government officer for the benefit of an individual
public official;

(b) for an expenditure made by a member of a
lobbyist group, the total of all expenditures made
within a calendar day by every member of the
lobbyist group for the benefit of an individual public
official; or

(c) for a multiclient lobbyist, the total of all
expenditures made by the multiclient lobbyist
within a calendar day for the benefit of an
individual public official, regardless of whether the
expenditures were attributed to different clients.

(2) “Approved activity” means an event, a tour, or
a meeting:

(a)(i) to which a legislator or another
nonexecutive branch public official is invited; and

(ii) attendance at which is approved by:

(A) the speaker of theHouse of Representatives, if
the public official is a member of the House of
Representatives or another nonexecutive branch
public official; or

(B) the president of the Senate, if the public
official is a member of the Senate or another
nonexecutive branch public official; or

(b)(i) towhichapublic officialwhoholds a position
in the executive branch of state government is
invited; and

(ii) attendance at which is approved by the
governor or the lieutenant governor.
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(3) “Board of education” means:

(a) a local school board described in Title 53G,
Chapter 4, School Districts;

(b) the State Board of Education;

(c) the State Charter School Board created under
Section 53G- 5- 201; or

(d) a charter school governing board described in
Title 53G, Chapter 5, Charter Schools.

(4) “Capitol hill complex” means the same as that
term is defined in Section 63C- 9- 102.

(5)(a) “Compensation” means anything of
economic value, however designated, that is paid,
loaned, granted, given, donated, or transferred to
an individual for the provision of services or
ownership before any withholding required by
federal or state law.

(b) “Compensation” includes:

(i) a salary or commission;

(ii) a bonus;

(iii) a benefit;

(iv) a contribution to a retirement program or
account;

(v) a payment includable in gross income, as
defined in Section 62, Internal Revenue Code, and
subject to social security deductions, including a
payment in excess of the maximum amount subject
to deduction under social security law;

(vi) an amount that the individual authorizes to
be deducted or reduced for salary deferral or other
benefits authorized by federal law; or

(vii) income based on an individual’s ownership
interest.

(6) “Compensation payor” means a person who
pays compensation to a public official in the
ordinary course of business:

(a) because of the public official’s ownership
interest in the compensation payor; or

(b) for services rendered by the public official on
behalf of the compensation payor.

(7) “Education action” means:

(a) a resolution, policy, or other official action for
consideration by a board of education;

(b) a nomination or appointment by an education
official or a board of education;

(c) a vote on an administrative action taken by a
vote of a board of education;

(d) an adjudicative proceeding over which an
education official has direct or indirect control;

(e) a purchasing or contracting decision;

(f) drafting or making a policy, resolution, or rule;

(g) determining a rate or fee; or

(h) making an adjudicative decision.

(8) “Education official” means:

(a) a member of a board of education;

(b) an individual appointed to or employed in a
position under a board of education, if that
individual:

(i) occupies a policymaking position or makes
purchasing or contracting decisions;

(ii) drafts resolutions or policies or drafts or
makes rules;

(iii) determines rates or fees;

(iv) makes decisions relating to an education
budget or the expenditure of public money; or

(v) makes adjudicative decisions; or

(c) an immediate family member of an individual
described in Subsection (8)(a) or (b).

(9) “Event” means entertainment, a performance,
a contest, or a recreational activity that an
individual participates in or is a spectator at,
including a sporting event, an artistic event, a play,
a movie, dancing, or singing.

(10) “Executive action” means:

(a) a nomination or appointment by the governor;

(b) the proposal, drafting, amendment,
enactment, or defeat by a state agency of a rule
made in accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act;

(c) agency ratemaking proceedings; or

(d) an adjudicative proceeding of a state agency.

(11)(a) “Expenditure” means any of the items
listed in this Subsection (11)(a) when given to or for
the benefit of a public official unless consideration
of equal or greater value is received:

(i) a purchase, payment, or distribution;

(ii) a loan, gift, or advance;

(iii) a deposit, subscription, or forbearance;

(iv) services or goods;

(v) money;

(vi) real property;

(vii) a ticket or admission to an event; or

(viii) a contract, promise, or agreement, whether
or not legally enforceable, to provide any item listed
in Subsections (11)(a)(i) through (vii).

(b) “Expenditure” does not mean:

(i) a commercially reasonable loan made in the
ordinary course of business;

(ii) a campaign contribution:

(A) reported in accordance with Title 20A,
Chapter 11, Campaign and Financial Reporting
Requirements, Section 10- 3- 208, Section
17- 16- 6.5, or any applicable ordinance adopted
under Subsection 10- 3- 208(6) or 17- 16- 6.5(1); or

(B) lawfully given to a person that is not required
to report the contribution under a law or ordinance
described in Subsection (11)(b)(ii)(A);
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(iii) printed informationalmaterial that is related
to the performance of the recipient’s official duties;

(iv) a devise or inheritance;

(v) any item listed in Subsection (11)(a) if:

(A) given by a relative;

(B) given by a compensation payor for a purpose
solely unrelated to the public official’s position as a
public official;

(C) the item is food or beverage with a value that
does not exceed the food reimbursement rate, and
the aggregate daily expenditures for food and
beverage do not exceed the food reimbursement
rate; or

(D) the item is not food or beverage, has a value of
less than $10, and the aggregate daily expenditures
do not exceed $10;

(vi) food or beverage that isprovided at an event, a
tour, or ameeting towhich the followingare invited:

(A) all members of the Legislature;

(B) all members of a standing or interim
committee;

(C) all members of an official legislative task
force;

(D) all members of a party caucus; or

(E) all members of a group described in
Subsections (11)(b)(vi)(A) through (D) who are
attending a meeting of a national organization
whose primary purpose is addressing general
legislative policy;

(vii) food or beverage that is provided at an event,
a tour, or a meeting to a public official who is:

(A) giving a speech at the event, tour, or meeting;

(B) participating in a panel discussion at the
event, tour, or meeting; or

(C) presenting or receiving an award at the event,
tour, or meeting;

(viii) a plaque, commendation, or award that:

(A) is presented in public; and

(B) has the name of the individual receiving the
plaque, commendation, or award inscribed, etched,
printed, or otherwise permanently marked on the
plaque, commendation, or award;

(ix) a gift that:

(A) is an item that is not consumable and not
perishable;

(B) a public official, other than a local official or an
education official, accepts on behalf of the state;

(C) the public official promptly remits to the state;

(D) a property administrator does not reject
under Section 63G- 23- 103;

(E) does not constitute a direct benefit to the
public official before or after the public official
remits the gift to the state; and

(F) after being remitted to the state, is not
transferred, divided, distributed, or used to
distribute a gift or benefit to one or more public
officials in a manner that would otherwise qualify
the gift as an expenditure if the gift were given
directly to a public official;

(x) any of the following with a cash value not
exceeding $30:

(A) a publication; or

(B) a commemorative item;

(xi) admission to or attendance at an event, a tour,
or a meeting, the primary purpose of which is:

(A) to solicit a contribution that is reportable
under Title 20A, Chapter 11, Campaign and
Financial Reporting Requirements, 2 U.S.C. Sec.
434, Section 10- 3- 208, Section 17- 16- 6.5, or an
applicable ordinance adopted under Subsection
10- 3- 208(6) or 17- 16- 6.5(1);

(B) to solicit a campaign contribution that a
person is not required to report under a law or
ordinance described in Subsection (11)(b)(xi)(A); or

(C) charitable solicitation, as defined in Section
13- 22- 2;

(xii) travel to, lodging at, food or beverage served
at, and admission to an approved activity;

(xiii) sponsorship of an approved activity;

(xiv) notwithstanding Subsection (11)(a)(vii),
admission to, attendance at, or travel to or from an
event, a tour, or a meeting:

(A) that is sponsored by a governmental entity;

(B) that is widely attended and related to a
governmental duty of a public official;

(C) for a local official, that is sponsored by an
organization that represents only local
governments, including the Utah Association of
Counties, the Utah League of Cities and Towns, or
the Utah Association of Special Districts; or

(D) for an education official, that is sponsored by a
public school, a charter school, or an organization
that represents only public schools or charter
schools, including the Utah Association of Public
Charter Schools, the Utah School Boards
Association, or the Utah School Superintendents
Association; or

(xv) travel to a widely attended tour or meeting
related to a governmental duty of a public official if
that travel results in a financial savings to:

(A) for a public official who is not a local official or
an education official, the state; or

(B) for a public official who is a local official or an
education official, the local government or board of
education to which the public official belongs.

(12) “Food reimbursement rate” means the total
amount set by the director of the Division of
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Finance, by rule, under Section 63A- 3- 107, for
in- state meal reimbursement, for an employee of
the executive branch, for an entire day.

(13)(a) “Foreign agent” means an individual who
engages in lobbying under contract with a foreign
government.

(b) “Foreign agent” does not include an individual
who is recognized by theUnited States Department
of State as a duly accredited diplomatic or consular
officer of a foreign government, including a duly
accredited honorary consul.

(14) “Foreign government” means a government
other than the government of:

(a) the United States;

(b) a state within the United States;

(c) a territory or possession of the United States;
or

(d) a political subdivision of the United States.

(15)(a) “Government officer” means:

(i) an individual elected to a position in state or
local government, whenacting in the capacity of the
state or local government position;

(ii) an individual elected to a board of education,
when acting in the capacity of a member of a board
of education;

(iii) an individual appointed to fill a vacancy in a
position described in Subsection (15)(a)(i) or (ii),
when acting in the capacity of the position; or

(iv) an individual appointed to or employed in a
full- time position by state government, local
government, or a board of education, when acting in
the capacity of the individual’s appointment or
employment.

(b) “Government officer” does notmean amember
of the legislative branch of state government.

(16) “Immediate family” means:

(a) a spouse;

(b) a child residing in the household; or

(c) an individual claimed as a dependent for tax
purposes.

(17) “Legislative action” means:

(a) a bill, resolution, amendment, nomination,
veto override, or other matter pending or proposed
in either house of the Legislature or its committees
or requested by a legislator; and

(b) the action of the governor in approving or
vetoing legislation.

(18) “Lobbying” means communicating with a
public official for the purpose of influencing a
legislative action, executive action, local action, or
education action.

(19)(a) “Lobbyist” means:

(i) an individualwho is employed byaprincipal; or

(ii) an individual who contracts for economic
consideration, other than reimbursement for
reasonable travel expenses, with a principal to
lobby a public official.

(b) “Lobbyist” does not include:

(i) a government officer;

(ii) a member or employee of the legislative
branch of state government;

(iii) a person, including a principal, while
appearing at, or providing written comments to, a
hearing conducted in accordance with Title 63G,
Chapter 3, UtahAdministrativeRulemakingAct or
Title 63G, Chapter 4, Administrative Procedures
Act;

(iv) a person participating on or appearing before
an advisory or study task force, commission, board,
or committee, constituted by the Legislature, a local
government, a board of education, or any agency or
department of state government, except legislative
standing, appropriation, or interim committees;

(v) a representative of a political party;

(vi) an individual representing a bona fide church
solely for the purpose of protecting the right to
practice the religiousdoctrines of the church,unless
the individual or churchmakes an expenditure that
confers a benefit on a public official;

(vii) a newspaper, television station or network,
radio station or network, periodical of general
circulation, or book publisher for the purpose of
publishing news items, editorials, other comments,
or paid advertisements that directly or indirectly
urge legislative action, executive action, local
action, or education action;

(viii) an individual who appears on the
individual’s own behalf before a committee of the
Legislature, an agency of the executive branch of
state government, a board of education, the
governing body of a local government, a committee
of a local government, or a committee of a board of
education, solely for the purpose of testifying in
support of or in opposition to legislative action,
executive action, local action, or education action; or

(ix) an individual representing a business, entity,
or industry, who:

(A) interacts with a public official, in the public
official’s capacity as a public official, while
accompanied by a registered lobbyist who is
lobbying in relation to the subject of the interaction
or while presenting at a legislative committee
meeting at the same time that the registered
lobbyist is attending another legislative committee
meeting; and

(B) does notmake an expenditure for, or on behalf
of, a public official in relation to the interaction or
during the period of interaction.

(20) “Lobbyist group” means two or more
lobbyists, principals, government officers, or any
combination of lobbyists, principals, and
government officers, who each contribute a portion
of an expendituremade to benefit a public official or
member of the public official’s immediate family.
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(21) “Local action” means:

(a) an ordinance or resolution for consideration by
a local government;

(b) a nomination or appointment by a local official
or a local government;

(c) a vote on an administrative action taken by a
vote of a local government’s legislative body;

(d) an adjudicative proceeding over which a local
official has direct or indirect control;

(e) a purchasing or contracting decision;

(f) drafting or making a policy, resolution, or rule;

(g) determining a rate or fee; or

(h) making an adjudicative decision.

(22) “Local government” means:

(a) a county, city, or town[, or metro township];

(b) a special district governed by Title 17B,
Limited Purpose Local Government Entities -
Special Districts;

(c) a special service district governedbyTitle 17D,
Chapter 1, Special Service District Act;

(d) a community reinvestment agency governed
by Title 17C, Limited Purpose Local Government
Entities - Community Reinvestment Agency Act;

(e) a conservation district governed by Title 17D,
Chapter 3, Conservation District Act;

(f) a redevelopment agency; or

(g) an interlocal entity or a joint cooperative
undertaking governed by Title 11, Chapter 13,
Interlocal Cooperation Act.

(23) “Local official” means:

(a) an elected member of a local government;

(b) an individual appointed to or employed in a
position in a local government if that individual:

(i) occupies a policymaking position or makes
purchasing or contracting decisions;

(ii) drafts ordinances or resolutions or drafts or
makes rules;

(iii) determines rates or fees; or

(iv) makes adjudicative decisions; or

(c) an immediate family member of an individual
described in Subsection (23)(a) or (b).

(24) “Meeting” means a gathering of people to
discuss an issue, receive instruction, or make a
decision, including a conference, seminar, or
summit.

(25) “Multiclient lobbyist” means a single
lobbyist, principal, or government officer who
represents two or more clients and divides the
aggregate daily expenditure made to benefit a
public official or member of the public official’s

immediate family between two or more of those
clients.

(26) “Principal” means a person that employs an
individual to perform lobbying, either as an
employee or as an independent contractor.

(27) “Public official” means:

(a)(i) a member of the Legislature;

(ii) an individual elected to a position in the
executive branch of state government; or

(iii) an individual appointed to or employed in a
position in the executive or legislative branch of
state government if that individual:

(A) occupies a policymaking position or makes
purchasing or contracting decisions;

(B) drafts legislation or makes rules;

(C) determines rates or fees; or

(D) makes adjudicative decisions;

(b) an immediate family member of a person
described in Subsection (27)(a);

(c) a local official; or

(d) an education official.

(28) “Public official type” means a notation to
identify whether a public official is:

(a)(i) a member of the Legislature;

(ii) an individual elected to a position in the
executive branch of state government;

(iii) an individual appointed to or employed in a
position in the legislative branch of state
government who meets the definition of public
official under Subsection (27)(a)(iii);

(iv) an individual appointed to or employed in a
position in the executive branch of state
government who meets the definition of public
official under Subsection (27)(a)(iii);

(v) a local official, including a description of the
type of local government for which the individual is
a local official; or

(vi) an education official, including a description
of the type of board of education for which the
individual is an education official; or

(b) an immediate family member of an individual
described in Subsection (27)(a), (c), or (d).

(29) “Quarterly reporting period” means the
three-month period covered by each financial
report required under Subsection 36- 11- 201(2)(a).

(30) “Related person” means a person, agent, or
employee who knowingly and intentionally assists
a lobbyist, principal, or government officer in
lobbying.

(31) “Relative” means:

(a) a spouse;

(b) a child, parent, grandparent, grandchild,
brother, sister, parent- in- law, brother- in- law,
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sister- in- law, nephew, niece, aunt, uncle, or first
cousin; or

(c) a spouse of an individual described in
Subsection (31)(b).

(32) “Tour” means visiting a location, for a
purpose relating to the duties of a public official,
and not primarily for entertainment, including:

(a) viewing a facility;

(b) viewing the sight of a natural disaster; or

(c) assessing a circumstance in relation to which a
public official may need to take action within the
scope of the public official’s duties.

Section 88. Section 41-1a-1222 is amended to
read:

41-1a-1222. Local option highway
construction and transportation corridor
preservation fee - - Exemptions - - Deposit
- - Transfer - - County ordinance - - Notice.

(1) As used in this section[:]

[(a) “Metro township” means the same as that
term is defined in Section 10- 2a- 403.(b)
“Unincorporated”], “unincorporated” means the
same as that term is defined in Section 10- 1- 104.

(2)(a)(i) Except as provided in Subsection
(2)(a)(ii), a county legislative body may impose a
local option highway construction and
transportation corridor preservation fee of up to
$10 on each motor vehicle registration within the
county.

(ii) A county legislative body may impose a local
option highway construction and transportation
corridor preservation fee of up to $7.75 on each
motor vehicle registration for a six-month
registration period under Section 41- 1a- 215.5
within the county.

(iii) A fee imposed under Subsection (2)(a)(i) or (ii)
shall be set in whole dollar increments.

(b) If imposed under Subsection (2)(a), at the time
application is made for registration or renewal of
registration of a motor vehicle under this chapter,
the applicant shall pay the local option highway
construction and transportation corridor
preservation fee established by the county
legislative body.

(c) The following are exempt from the fee required
under Subsection (2)(a):

(i) a motor vehicle that is exempt from the
registration fee under Section 41- 1a- 1209 or
Subsection 41- 1a- 419(3);

(ii) a commercial vehicle with an apportioned
registration under Section 41- 1a- 301; and

(iii) a motor vehicle with a Purple Heart special
group license plate issued:

(A) on or before December 31, 2023; or

(B) in accordancewith Part 16, Sponsored Special
Group License Plates.

(3)(a) Except as provided in Subsection (3)(b), the
revenue generated under this section shall be:

(i) deposited in the Local Highway and
Transportation Corridor Preservation Fund
created in Section 72- 2- 117.5;

(ii) credited to the county from which it is
generated; and

(iii) used and distributed in accordance with
Section 72- 2- 117.5.

(b) The revenue generated by a fee imposed under
this section in a county of the first class shall be
deposited or transferred as follows:

(i) 50% of the revenue shall be:

(A) deposited in the County of the First Class
Highway Projects Fund created in Section
72- 2- 121; and

(B) used in accordance with Section 72- 2- 121;

(ii) 30% of the revenue shall be deposited,
credited, and used as provided in Subsection (3)(a);
and

(iii) 20% of the revenue shall be transferred to the
legislative body of a county of the first class.

(4) Beginning in a fiscal year beginning on or after
July 1, 2023, and for 15 years thereafter, the
legislative body of the county of the first class shall
annually transfer, from the revenue transferred to
the legislative body of a county of the first class as
described in Subsection (3)(b)(iii):

(a) $300,000 to Kearns[ township]; and

(b) $225,000 to Magna[ township].

(5) To impose or change the amount of a fee under
this section, the county legislative body shall pass
an ordinance:

(a) approving the fee;

(b) setting the amount of the fee; and

(c) providing an effective date for the fee as
provided in Subsection (6).

(6)(a) If a county legislative body enacts, changes,
or repeals a fee under this section, the enactment,
change, or repeal shall take effect on July 1 if the
commission receives notice meeting the
requirements of Subsection (6)(b) from the county
prior to April 1.

(b) The notice described in Subsection (6)(a) shall:

(i) state that the county will enact, change, or
repeal a fee under this part;

(ii) include a copy of the ordinance imposing the
fee; and

(iii) if the county enacts or changes the fee under
this section, state the amount of the fee.

Section 89. Section 41-6a-1115.1 is amended
to read:

41-6a-1115.1. Scooter-share programs - -
Local ordinances regulating motor
assisted scooters.
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(1) For the purposes of this section:

(a) “Local authority” means a county, city, or
town[, or metro township].

(b) “Scooter- share operator” means a person
offering a shared scooter for hire.

(c) “Scooter- share program”means the offering of
a shared scooter for hire.

(d) “Shared scooter” means a motor assisted
scooter offered for hire.

(2) A local authoritymay regulate the operation of
a motor assisted scooter within its jurisdiction.

(3) A local authority may authorize the operation
of a motor assisted scooter on sidewalks and
regulate the operation, including the maximum
speed on the sidewalks.

(4) A regulation adopted by a local authority
pursuant to this section regarding the operation of a
motor assisted scooter shall be consistent with the
regulation of bicycles and this title.

(5)(a) A local authority may regulate the
operation of a scooter- share program within its
jurisdiction. Regulation of scooter- share programs
shall be consistent with this Subsection (5).

(b) A shared scooter shall bear a single unique
alphanumeric identification visible from a distance
of five feet, that may not be obfuscated by branding
or other markings, and that shall be used
throughout the state, including by local authorities,
to identify the shared scooter.

(c) A scooter- share operator shall maintain the
following insurance coverage dedicated exclusively
for operation of shared scooters:

(i) commercial general liability insurance
coverage with a limit of at least $1,000,000 each
occurrence and $5,000,000 aggregate;

(ii) automobile insurance coverage with a limit of
at least $1,000,000 each occurrence and $1,000,000
aggregate;

(iii) umbrella or excess liability coverage with a
limit of at least $5,000,000 each occurrence and
$5,000,000 aggregate; and

(iv) when the scooter- share operator employs an
individual, workers’ compensation coverage of no
less than required by law.

(d) Penalties for a moving or parking violation
involving a motor assisted scooter or a shared
scooter shall be assessed to the person responsible
for the violation, and may not exceed penalties
assessed to a rider of a bicycle.

(e) A scooter- share operator may be required to
pay fees, provided that the total amount of the fees
collected may not exceed the reasonable and
necessary cost to the local authority of
administering scooter- share programs, including a
reasonable fee for the use of the right- of- way,
commensurate and proportional to fees charged for
similar uses.

(f) A scooter- share operator may be required to
indemnify the local authority for claims, demands,
costs, including reasonable attorney fees, losses, or
damages brought against the local authority, and
arising out of a negligent act, error, omission, or
willful misconduct by the scooter- share operator or
the scooter- share operator’s employees, except to
the extent the claims, demands, costs, losses, or
damages arise out of such local authority’s
negligence or willful misconduct.

(g) In the interests of safety and right- of- way
management, a local authority may designate
locations where scooter- share operators may not
stage shared scooters, provided that at least one
location shall be permitted on each side of each city
block in commercial zones and business districts.

(h) A local authority may require scooter- share
operators, as a condition for operating a
scooter- share program, to provide to the local
authority anonymized fleet and ride activity data
for completed trips starting or ending within the
jurisdiction of the local authority on a vehicle of the
scooter- share operator or of any person or company
controlled by, controlling, or under common control
with the scooter- share operator, provided that, to
ensure individual privacy the trip data:

(i) is provided via an application programming
interface, subject to the scooter- share operator’s
license agreement for such interface, in compliance
with a national data format specification;

(ii) provided shall be treated as trade secret and
proprietary business information, and may not be
shared to third parties without the scooter- share
operator’s consent, andmaynot be treatedas owned
by the local authority; and

(iii) shall be considered private information, and
may not be disclosed under Title 63G, Chapter 2,
Government Records Access andManagement Act,
pursuant to a public records request received by the
local authority without prior aggregation or
obfuscation to protect individual privacy.

(i) In regulating a shared scooter or a
scooter- share program, a local authority may not
impose any unduly restrictive requirement on a
scooter- share operator, including:

(i) requiring operation below cost; or

(ii) subjecting riders of shared scooters to
requirements more restrictive than those
applicable to riders of privately owned motor
assisted scooters or bicycles.

Section 90. Section 52-1-1 is amended to
read:

52-1-1. Official bonds to run to state, county,
municipality, or other agency.

[When the law directs that a public officer shall
give a bondwithout prescribing towhom it shall run
it shall bemade, if the public officer is a state officer,
to the state; if a county, precinct or district officer, to
the county; if amunicipal officer, to the city, town, or
metro township; and if a school officer, to the board
of education.]If a public officer is required to give a
bond but the requirement does not prescribe to
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whom the bond is to be made, the bond shall be
made to:

(1) the state, if the public officer is a state officer;

(2) the county, if the public officer is a county,
precinct, or district officer;

(3) the city or town, if the public officer is a
municipal officer; or

(4) the board of education, if the public officer is a
school officer.

Section 91. Section 52-4-203 is amended to
read:

52-4-203. Written minutes of open meetings
- - Public records - - Recording of
meetings.

(1) Except as provided under Subsection (7),
written minutes and a recording shall be kept of all
open meetings.

(2)(a) Written minutes of an open meeting shall
include:

(i) the date, time, and place of the meeting;

(ii) the names of members present and absent;

(iii) the substance of all matters proposed,
discussed, or decided by the public body which may
include a summary of comments made by members
of the public body;

(iv) a record, by individual member, of each vote
taken by the public body;

(v) the name of each person who:

(A) is not a member of the public body; and

(B) after being recognized by the presiding
member of the public body, provided testimony or
comments to the public body;

(vi) the substance, in brief, of the testimony or
comments provided by the public under Subsection
(2)(a)(v); and

(vii) any other information that is a record of the
proceedings of the meeting that any member
requests be entered in the minutes or recording.

(b) A public body may satisfy the requirement
under Subsection (2)(a)(iii) or (vi) that minutes
include the substance of matters proposed,
discussed, or decided or the substance of testimony
or comments by maintaining a publicly available
online version of theminutes that provides a link to
the meeting recording at the place in the recording
where thematter is proposed, discussed, or decided
or the testimony or comments provided.

(c) A public body that has members who were
elected to the public body shall satisfy the
requirement described in Subsection (2)(a)(iv) by
recording each vote:

(i) in list format;

(ii) by category for each action takenby amember,
including yes votes, no votes, and absent members;
and

(iii) by each member’s name.

(3) A recording of an open meeting shall:

(a) be a complete and unedited record of all open
portions of the meeting from the commencement of
the meeting through adjournment of the meeting;
and

(b) be properly labeled or identified with the date,
time, and place of the meeting.

(4)(a) As used in this Subsection (4):

(i) “Approved minutes” means written minutes:

(A) of an open meeting; and

(B) that have been approved by the public body
that held the open meeting.

(ii) “Electronic information” means information
presented or provided in an electronic format.

(iii) “Pending minutes” means written minutes:

(A) of an open meeting; and

(B) that have been prepared in draft form and are
subject to change before being approved by the
public body that held the open meeting.

(iv) “Specified local public body” means a
legislative body of a county, city, or town[, or metro
township].

(v) “State public body”means a public body that is
an administrative, advisory, executive, or
legislative body of the state.

(vi) “State website” means theUtah Public Notice
Website created under Section 63A- 16- 601.

(b) Pending minutes, approved minutes, and a
recording of a public meeting are public records
under Title 63G, Chapter 2, Government Records
Access and Management Act.

(c) Pending minutes shall contain a clear
indication that the public body hasnot yet approved
the minutes or that the minutes are subject to
change until the public body approves them.

(d) A public body shall require an individual who,
at an open meeting of the public body, publicly
presents or provides electronic information,
relating to an item on the public body’s meeting
agenda, to provide the public body, at the timeof the
meeting, an electronic or hard copy of the electronic
information for inclusion in the public record.

(e) A state public body shall:

(i) make pending minutes available to the public
within 30 days after holding the open meeting that
is the subject of the pending minutes;

(ii) within three business days after approving
written minutes of an open meeting:

(A) post to the statewebsite a copy of the approved
minutes and any publicmaterials distributed at the
meeting;
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(B) make the approved minutes and public
materials available to the public at the public body’s
primary office; and

(C) if the public body provides online minutes
under Subsection (2)(b), post approved minutes
that comply with Subsection (2)(b) and the public
materials on the public body’s website; and

(iii) within three business days after holding an
open meeting, post on the state website an audio
recording of the open meeting, or a link to the
recording.

(f) A specified local public body shall:

(i) make pending minutes available to the public
within 30 days after holding the open meeting that
is the subject of the pending minutes;

(ii) within three business days after approving
writtenminutes of an openmeeting, post andmake
available a copy of the approved minutes and any
public materials distributed at the meeting, as
provided in Subsection (4)(e)(ii); and

(iii) within three business days after holding an
open meeting, make an audio recording of the open
meeting available to the public for listening.

(g)Apublic body that isnot astate public bodyor a
specified local public body shall:

(i) make pending minutes available to the public
within a reasonable time after holding the open
meeting that is the subject of the pending minutes;

(ii) within three business days after approving
written minutes of an open meeting:

(A) post and make available a copy of the
approved minutes and any public materials
distributed at the meeting, as provided in
Subsection (4)(e)(ii); or

(B) comply with Subsections (4)(e)(ii)(B) and (C)
and post to the state website a link to a website on
which the approved minutes and any public
materials distributed at the meeting are posted;
and

(iii) within three business days after holding an
open meeting, make an audio recording of the open
meeting available to the public for listening.

(h) A public body shall establish and implement
procedures for the public body’s approval of the
written minutes of each meeting.

(i) Approved minutes of an open meeting are the
official record of the meeting.

(5) All or any part of an open meeting may be
independently recorded by any person in
attendance if the recording does not interfere with
the conduct of the meeting.

(6) The written minutes or recording of an open
meeting that are required to be retained
permanently shall be maintained in or converted to
a format that meets long- term records storage
requirements.

(7)Notwithstanding Subsection (1), a recording is
not required to be kept of:

(a) an open meeting that is a site visit or a
traveling tour, if no vote or action is taken by the
public body; or

(b) an open meeting of a special district under
Title 17B, Limited Purpose Local Government
Entities - Special Districts, or special service
district under Title 17D, Chapter 1, Special Service
District Act, if the district’s annual budgeted
expenditures for all funds, excluding capital
expenditures and debt service, are $50,000 or less.

Section 92. Section 53-2a-208 is amended to
read:

53-2a-208. Local emergency - - Declarations
- - Termination of a local emergency.

(1)(a) Except as provided in Subsection (1)(b), a
chief executive officer of a municipality or county
may declare by proclamation a state of emergency if
the chief executive officer finds:

(i) a disaster has occurred or the occurrence or
threat of a disaster is imminent in an area of the
municipality or county; and

(ii) themunicipality or county requires additional
assistance to supplement the response and recovery
efforts of the municipality or county.

(b) A chief executive officer of a municipality may
not declare by proclamation a state of emergency in
response to an epidemic or a pandemic.

(2) A declaration of a local emergency:

(a) constitutes an official recognition that a
disaster situation exists within the affected
municipality or county;

(b) provides a legal basis for requesting and
obtaining mutual aid or disaster assistance from
other political subdivisions or from the state or
federal government;

(c) activates the response and recovery aspects of
any and all applicable local disaster emergency
plans; and

(d) authorizes the furnishing of aid andassistance
in relation to the proclamation.

(3) A local emergency proclamation issued under
this section shall state:

(a) the nature of the local emergency;

(b) the area or areas that are affected or
threatened; and

(c) the conditions which caused the emergency.

(4) The emergency declaration process within the
state shall be as follows:

(a) a city[,] or town,[ or metro township] shall
declare to the county;

(b) a county shall declare to the state;

(c) the state shall declare to the federal
government; and
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(d) a tribe, as defined in Section 23A- 1- 202, shall
declare as determined under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, 42
U.S.C. Sec. 5121 et seq.

(5) Nothing in this part affects:

(a) the governor’s authority to declare a state of
emergency under Section 53- 2a- 206; or

(b) the duties, requests, reimbursements, or other
actions taken by a political subdivision
participating in the state- wide mutual aid system
pursuant to Title 53, Chapter 2a, Part 3, Statewide
Mutual Aid Act.

(6)(a) Except as provided in Subsection (6)(b), a
state of emergency described in Subsection (1)
expires the earlier of:

(i) the day on which the chief executive officer
finds that:

(A) the threat or danger has passed;

(B) the disaster reduced to the extent that
emergency conditions no longer exist; or

(C) the municipality or county no longer requires
state government assistance to supplement the
response and recovery efforts of the municipality or
county;

(ii) 30 days after the day on which the chief
executive officer declares the state of emergency; or

(iii) the day on which the legislative body of the
municipality or county terminates the state of
emergency by majority vote.

(b)(i)(A) The legislative body of a municipality
may at any time terminate by majority vote a state
of emergency declared by the chief executive officer
of the municipality.

(B) The legislative body of a county may at any
time terminate by majority vote a state of
emergency declared by the chief executive officer of
the county.

(ii) The legislative body of a municipality or
county may by majority vote extend a state of
emergency for a time period stated in the motion.

(iii) If the legislative body of a municipality or
county extends a state of emergency in accordance
with this subsection, the state of emergency expires
on the date designated by the legislative body in the
motion.

(iv) An action by a legislative body of a
municipality or county to terminate a state of
emergency as described in this Subsection (6)(b) is
not subject to veto by the relevant chief executive
officer.

(c) Except as provided in Subsection (7), after a
state of emergency expires in accordance with this
Subsection (6), the chief executive officer may not
declare a new state of emergency in response to the
same disaster or occurrence as the expired state of
emergency.

(7)(a) After a state of emergency expires in
accordance with Subsection (6), the chief executive
officer may declare a new state of emergency in
response to the same disaster or occurrence as the
expired state of emergency, if the chief executive
officer finds that exigent circumstances exist.

(b) A state of emergency declared in accordance
with Subsection (7)(a) expires in accordance with
Subsections (6)(a) and (b).

(c) After a state of emergency declared in
accordance with Subsection (7)(a) expires, the chief
executive officer may not declare a new state of
emergency in response to the same disaster or
occurrence as the expired state of emergency,
regardless of whether exigent circumstances exist.

Section 93. Section 53-2a-802 is amended to
read:

53-2a-802. Definitions.

(1)(a) “Absent” means:

(i) not physically present or not able to be
communicated with for 48 hours; or

(ii) for local government officers, as defined by
local ordinances.

(b) “Absent” does not include a person who can be
communicated with via telephone, radio, or
telecommunications.

(2) “Department” means the Department of
Government Operations, the Department of
Agriculture and Food, the Alcoholic Beverage
Services Commission, the Department of
Commerce, the Department of Cultural and
Community Engagement, the Department of
Corrections, the Department of Environmental
Quality, the Department of Financial Institutions,
the Department of Health, the Department of
Workforce Services, the Labor Commission, the
National Guard, the Department of Insurance, the
Department of Natural Resources, the Department
of Public Safety, the Public Service Commission,
the Department of Human Services, the State Tax
Commission, the Department of Transportation,
any other major administrative subdivisions of
state government, the State Board of Education,
the Utah Board of Higher Education, the Utah
Housing Corporation, the State Retirement Board,
and each institution of higher education within the
system of higher education.

(3) “Division” means the Division of Emergency
Management established in Title 53, Chapter 2a,
Part 1, Emergency Management Act.

(4) “Emergency interim successor” means a
person designated by this part to exercise the
powers and discharge the duties of an office when
the person legally exercising the powers and duties
of the office is unavailable.

(5) “Executive director” means the person with
ultimate responsibility for managing and
overseeing the operations of each department,
however denominated.

(6)(a) “Office” includes all state and local offices,
the powers and duties of which are defined by
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constitution, statutes, charters, optional plans,
ordinances, articles, or by- laws.

(b) “Office” does not include the office of governor
or the legislative or judicial offices.

(7) “Place of governance” means the physical
location where the powers of an office are being
exercised.

(8) “Political subdivision” includes counties,
cities, towns[, metro townships], districts,
authorities, and other public corporations and
entities whether organized and existing under
charter or general law.

(9) “Political subdivision officer” means a person
holding an office in a political subdivision.

(10) “State officer” means the attorney general,
the state treasurer, the state auditor, and the
executive director of each department.

(11) “Unavailable” means:

(a) absent from the place of governance during a
disaster that seriously disrupts normal
governmental operations, whether or not that
absence or inability would give rise to a vacancy
under existing constitutional or statutory
provisions; or

(b) as otherwise defined by local ordinance.

Section 94. Section 53-2a-1403 is amended to
read:

53-2a-1403. Emergency operations plan.

(1) Each county shall create and maintain an
emergency operations plan.

(2) Each city[,] and town[, and metro township]
shall:

(a) create andmaintain an emergency operations
plan; or

(b) adopt the emergency operations plan created
by the county in which the city[,] or town[, or metro
township] is located.

Section 95. Section 53-2d-101 is amended to
read:

53-2d-101. Definitions.

As used in this chapter:

(1)(a) “911 ambulance or paramedic services”
means:

(i) either:

(A) 911 ambulance service;

(B) 911 paramedic service; or

(C) both 911 ambulance and paramedic service;
and

(ii) a response to a 911 call received by a
designated dispatch center that receives 911 or
E911 calls.

(b) “911 ambulance or paramedic services” does
not mean a seven or 10 digit telephone call received

directly by an ambulance provider licensed under
this chapter.

(2) “Account” means the Automatic External
Defibrillator Restricted Account, created in Section
53- 2d- 809.

(3) “Ambulance” means a ground, air, or water
vehicle that:

(a) transports patients and is used to provide
emergency medical services; and

(b) is required to obtain a permit under Section
53- 2d- 404 to operate in the state.

(4) “Ambulance provider” means an emergency
medical service provider that:

(a) transports and provides emergency medical
care to patients; and

(b) is required to obtain a license under Part 5,
Ambulance and Paramedic Providers.

(5) “Automatic external defibrillator” or “AED”
means an automated or automatic computerized
medical device that:

(a) has received pre-market notification approval
from the United States Food and Drug
Administration, pursuant to 21 U.S.C. Sec. 360(k);

(b) is capable of recognizing the presence or
absence of ventricular fibrillation or rapid
ventricular tachycardia;

(c) is capable of determining, without
intervention by an operator, whether defibrillation
should be performed; and

(d) upondetermining that defibrillation should be
performed, automatically charges, enabling
delivery of, or automatically delivers, an electrical
impulse through the chest wall and to an
individual’s heart.

(6)(a) “Behavioral emergency services” means
delivering a behavioral health intervention to a
patient in an emergency context within a scope and
in accordance with guidelines established by the
department.

(b) “Behavioral emergency services” does not
include engaging in the:

(i) practice of mental health therapy as defined in
Section 58- 60- 102;

(ii) practice of psychology as defined in Section
58- 61- 102;

(iii) practice of clinical social work as defined in
Section 58- 60- 202;

(iv) practice of certified social work as defined in
Section 58- 60- 202;

(v) practice of marriage and family therapy as
defined in Section 58- 60- 302;

(vi) practice of clinical mental health counseling
as defined in Section 58- 60- 402; or

(vii) practice as a substance use disorder
counselor as defined in Section 58- 60- 502.
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(7) “Bureau” means the Bureau of Emergency
Medical Services created in Section 53- 2d- 102.

(8) “Cardiopulmonary resuscitation” or “CPR”
means artificial ventilation or external chest
compression applied to a person who is
unresponsive and not breathing.

(9) “Committee” means the State Emergency
Medical Services Committee created by Section
53- 2d- 104.

(10) “Community paramedicine” means medical
care:

(a) provided by emergency medical service
personnel; and

(b) provided to a patient who is not:

(i) in need of ambulance transportation; or

(ii) located in a health care facility as defined in
Section 26B- 2- 201.

(11) “Division” means the Division of Emergency
Management created in Section 53- 2a- 103.

(12) “Direct medical observation” means
in- person observation of a patient by a physician,
registered nurse, physician’s assistant, or
individual licensed under Section 26B- 4- 116.

(13) “Emergency medical condition” means:

(a) a medical condition that manifests itself by
symptoms of sufficient severity, including severe
pain, that a prudent layperson, who possesses an
average knowledge of health and medicine, could
reasonably expect the absence of immediate
medical attention to result in:

(i) placing the individual’s health in serious
jeopardy;

(ii) serious impairment to bodily functions; or

(iii) serious dysfunction of any bodily organ or
part; or

(b) a medical condition that in the opinion of a
physician or the physician’s designee requires
direct medical observation during transport or may
require the intervention of an individual licensed
under Section 53- 2d- 402 during transport.

(14) “Emergency medical dispatch center” means
a public safety answering point, as defined in
Section 63H- 7a- 103, that is designated as an
emergency medical dispatch center by the bureau.

(15)(a) “Emergency medical service personnel”
means an individual who provides emergency
medical services or behavioral emergency services
to apatient and is required to be licensed or certified
under Section 53- 2d- 402.

(b) “Emergency medical service personnel”
includes a paramedic, medical director of a licensed
emergency medical service provider, emergency
medical service instructor, behavioral emergency
services technician, other categories established by
the committee, and a certified emergency medical
dispatcher.

(16) “Emergency medical service providers”
means:

(a) licensed ambulance providers and paramedic
providers;

(b) a facility or provider that is required to be
designated under Subsection 53- 2d- 403(1)(a); and

(c) emergency medical service personnel.

(17) “Emergency medical services” means:

(a) medical services;

(b) transportation services;

(c) behavioral emergency services; or

(d) any combination of the services described in
Subsections (17)(a) through (c).

(18) “Emergencymedical service vehicle”means a
land, air, or water vehicle that is:

(a) maintained and used for the transportation of
emergency medical personnel, equipment, and
supplies to the scene of a medical emergency; and

(b) required to be permitted under Section
53- 2d- 404.

(19) “Governing body”:

(a) means the same as that term is defined in
Section 11- 42- 102; and

(b) for purposes of a “special service district”
under Section 11- 42- 102, means a special service
district that has been delegated the authority to
select a provider under this chapter by the special
service district’s legislative body or administrative
control board.

(20) “Interested party” means:

(a) a licensed or designated emergency medical
services provider that provides emergency medical
serviceswithin or in an area that abuts an exclusive
geographic service area that is the subject of an
application submitted pursuant to Part 5,
Ambulance and Paramedic Providers;

(b) any municipality, county, or fire district that
lieswithin or abuts a geographic service area that is
the subject of an application submitted pursuant to
Part 5, Ambulance and Paramedic Providers; or

(c) the department when acting in the interest of
the public.

(21) “Level of service”means the level at which an
ambulance provider type of service is licensed as:

(a) emergency medical technician;

(b) advanced emergency medical technician; or

(c) paramedic.

(22) “Medical control” means a person who
provides medical supervision to an emergency
medical service provider.

(23) “Non- 911 service” means transport of a
patient that is not 911 transport under Subsection
(1).

(24) “Nonemergency secured behavioral health
transport” means an entity that:
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(a) provides nonemergency secure transportation
services for an individual who:

(i) is not required to be transported by an
ambulance under Section 53- 2d- 405; and

(ii) requires behavioral health observation during
transport between any of the following facilities:

(A) a licensed acute care hospital;

(B) an emergency patient receiving facility;

(C) a licensed mental health facility; and

(D) the office of a licensed health care provider;
and

(b) is required to be designated under Section
53- 2d- 403.

(25) “Paramedic provider” means an entity that:

(a) employs emergencymedical service personnel;
and

(b) is required to obtain a license under Part 5,
Ambulance and Paramedic Providers.

(26) “Patient” means an individual who, as the
result of illness, injury, or a behavioral emergency
condition, meets any of the criteria in Section
26B- 4- 119.

(27) “Political subdivision” means:

(a) a city[,] or town[, or metro township];

(b) a county;

(c) a special service district created under Title
17D, Chapter 1, Special Service District Act, for the
purpose of providing fire protection services under
Subsection 17D- 1- 201(9);

(d) a special district created under Title 17B,
Limited Purpose Local Government Entities -
Special Districts, for the purpose of providing fire
protection, paramedic, and emergency services;

(e) areas coming together as described in
Subsection 53- 2d- 505.2(2)(b)(ii); or

(f) an interlocal entity under Title 11, Chapter 13,
Interlocal Cooperation Act.

(28) “Sudden cardiac arrest” means a
life- threatening condition that results when a
person’s heart stops or fails to produce a pulse.

(29) “Trauma” means an injury requiring
immediate medical or surgical intervention.

(30) “Trauma system” means a single, statewide
system that:

(a) organizes and coordinates the delivery of
trauma care within defined geographic areas from
the time of injury through transport and
rehabilitative care; and

(b) is inclusive of all prehospital providers,
hospitals, and rehabilitative facilities in delivering
care for trauma patients, regardless of severity.

(31) “Triage” means the sorting of patients in
terms of disposition, destination, or priority. For
prehospital trauma victims, triage requires a
determination of injury severity to assess the
appropriate level of care according to established
patient care protocols.

(32) “Triage, treatment, transportation, and
transfer guidelines” means written procedures
that:

(a) direct the care of patients; and

(b) are adopted by the medical staff of an
emergency patient receiving facility, trauma
center, or an emergency medical service provider.

(33) “Type of service”means the category atwhich
an ambulance provider is licensed as:

(a) ground ambulance transport;

(b) ground ambulance interfacility transport; or

(c) both ground ambulance transport and ground
ambulance interfacility transport.

Section 96. Section 53-5a-202 is amended to
read:

53-5a-202. Definitions.

As used in this part:

(1)(a) “Federal regulation” means a federal
executive order, rule, or regulation that infringes
upon, prohibits, restricts, or requires individual
licensure for, or registration of, the purchase,
ownership, possession, transfer, or use of a firearm,
ammunition, or firearm accessory.

(b) “Federal regulation” does not include:

(i) a federal firearm statute; or

(ii) a federal executive order, rule, or regulation
that is incorporated into the Utah Code by
reference.

(2) “Firearm” means the same as that term is
defined in Section 76- 10- 501.

(3) “Law enforcement officer” means the same as
that term is defined in Section 53- 13- 103.

(4) “Political subdivision” means a city, town,[
metro township,] county, special district, or water
conservancy district.

Section 97. Section 53-7-225 is amended to
read:

53-7-225. Times for sale and discharge of
fireworks - - Criminal penalty - -
Permissible closure of certain areas - -
Maps and signage.

(1) Except as provided in Section 53- 7- 221, this
section supersedes any other code provision
regarding the sale or discharge of fireworks.

(2) A person may sell class C common state
approved explosives in the state as follows:

(a) beginning on June 24 and ending on July 25;

(b) beginning on December 29 and ending on
December 31; and
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(c) two days before and on theChineseNewYear’s
eve.

(3) A person may not discharge class C common
state approved explosives in the state except as
follows:

(a) between the hours of 11 a.m. and 11 p.m.,
except that on July 4 and July 24, the hours are 11
a.m. to midnight:

(i) beginning on July 2 and ending on July 5; and

(ii) beginning on July 22 and ending on July 25;

(b)(i) beginning at 11 a.m. on December 31 and
ending at 1 a.m. on the following day; or

(ii) if New Year’s eve is on a Sunday and the
county[,] or municipality[, or metro township]
determines to celebrate New Year’s eve on the prior
Saturday, then a person may discharge class C
common state approved explosives on that prior
Saturday within the county[,] or municipality[, or
metro township];

(c) between the hours of 11 a.m. and 11 p.m. on
January 1; and

(d) beginning at 11 a.m. on the Chinese New
Year’s eve and endingat 1 a.m. on the followingday.

(4) A person is guilty of an infraction, punishable
by a fine of up to $1,000, if the person discharges a
class C common state approved explosive:

(a) outside the legal discharge dates and times
described in Subsection (3); or

(b) in an area in which fireworks are prohibited
under Subsection 15A- 5- 202.5(1)(b).

(5)(a) Except as provided in Subsection (5)(b) or
(c), a county, a municipality[, a metro township], or
the state forester may not prohibit a person from
discharging class C common state approved
explosives during the permitted periods described
in Subsection (3).

(b)(i) As used in this Subsection (5)(b), “negligent
discharge”:

(A) means the improper use and discharge of a
class C common state approved explosive; and

(B) does not include the date or location of
discharge or the type of explosive used.

(ii) A municipality[ or metro township] may
prohibit:

(A) the discharge of class C common state
approved explosives in certain areas with
hazardous environmental conditions, in accordance
with Subsection 15A- 5- 202.5(1)(b); or

(B) the negligent discharge of class C common
state approved explosives.

(iii) A county may prohibit the negligent
discharge of class C common state approved
explosives.

(c) The state forester may prohibit the discharge
of class C common state approved explosives as

provided in Subsection 15A- 5- 202.5(1)(b) or
Section 65A- 8- 212.

(6) If a municipal legislative body[,] or the state
forester[, or a metro township legislative body]
provides a map to a county identifying an area in
which the discharge of fireworks is prohibited due
to a historical hazardous environmental condition
under Subsection 15A- 5- 202.5(1)(b), the county
shall, before June 1 of that same year:

(a) create a county- wide map, based on each map
the countyhas received, indicating eachareawithin
the county in which fireworks are prohibited under
Subsection 15A- 5- 202.5(1)(b);

(b) provide themap described in Subsection (6)(a)
to:

(i) each retailer that sells fireworks within the
county; and

(ii) the state fire marshal; and

(c) publish the map on the county’s website.

(7) A retailer that sells fireworks shall display:

(a) a sign that:

(i) is clearly visible to the general public in a
prominent location near the point of sale;

(ii) indicates the legal discharge dates and times
described in Subsection (3); and

(iii) indicates the criminal charge and fine
associated with discharge:

(A) outside the legal dates and times described in
Subsection (3); and

(B) within an area in which fireworks are
prohibited under Subsection 15A- 5- 202.5(1)(b);
and

(b) the map that the county provides, in
accordance with Subsection (6)(b).

Section 98. Section 53B-21-107 is amended
to read:

53B-21-107. Investment in bonds by private
and public entities - - Approval as
collateral security.

(1) Any bank, savings and loan association, trust,
or insurance company organized under the laws of
this state or federal law may invest its capital and
surplus in bonds issued under this chapter.

(2) The officers having charge of a sinking fund or
any county, city[, metro township], town,[,] or
school district may invest the sinking fund in bonds
issued under this chapter.

(3) The bonds shall also be approved as collateral
security for the deposit of any public funds and for
the investment of trust funds.

Section 99. Section 56-1-39 is amended to
read:

56-1-39. Assessment for right of way
infrastructure improvements.

(1) As used in this section:
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(a) “Benefit” includes enhanced property value,
enhanced safety or efficiency, reduced costs, and
liability avoidance.

(b) “Government entity” means the state or a
county, city, town, [metro township, local]special
district, or special service district.

(c)(i) “Railroad” means a rail carrier that is a
Class I railroad, as classified by the federal Surface
Transportation Board.

(ii) “Railroad” does not include a rail carrier that
is:

(A) exempt from assessment under 49 U.S.C. Sec.
24301; or

(B) owned by a government entity.

(d)(i) “Right of way infrastructure improvement”
means construction, reconstruction, repair, or
maintenance of public infrastructure that:

(A) is paid for by a government entity; and

(B) is partially or wholly within a railroad’s right
of way or crosses over a railroad’s right of way.

(ii) “Right of way infrastructure improvement”
includes any component of construction,
reconstruction, repair, or maintenance of public
infrastructure, including:

(A) any environmental impact study,
environmental mitigation, or environmental
project management; and

(B) any required or requested review by a
non- governmental entity.

(e) “Public infrastructure” means any of the
following improvements:

(i) a system or line for water, sewer, drainage,
electrical, or telecommunications;

(ii) a street, road, curb, gutter, sidewalk,
walkway, or bridge;

(iii) signage or signaling related to an
improvement described in Subsection (1)(e)(i) or
(ii);

(iv) an environmental improvement; or

(v) any other improvement similar to the
improvements described in Subsections (1)(e)(i)
through (iv).

(2) A government entity may, to the extent
allowed under federal law, assess a railroad for any
portion of the cost of a right of way infrastructure
improvement, including any cost attributable to
delay, if:

(a) the government entity determines that the
right ofway infrastructure improvement provides a
benefit to the railroad;

(b) the amount of the assessment is proportionate
to the benefit the railroad receives, as determined
by the government entity; and

(c) the government entity uses the assessment to
pay for or as reimbursement for the cost of the right

of way infrastructure improvement and not for the
general support of the government entity.

(3)(a) If two or more government entities have
authority under this section to assess a railroad for
the same right of way infrastructure improvement,
the Office of Rail Safety created in Section
72- 17- 101 shall:

(i) determine the amount of each government
entity’s assessment in accordance with Subsection
(2);

(ii) assess the railroad for the total of all amounts
described in Subsection (3)(a)(i); and

(iii) distribute the collected assessments to each
government entity.

(b) The total amount of an assessment under this
Subsection (3) may not exceed the amount
described in Subsection (2)(b).

(c) In accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, theDepartment of
Transportation may make rules to establish a
process for implementing the provisions of this
Subsection (3).

Section 100. Section 59-1-403 is amended to
read:

59-1-403. Confidentiality - - Exceptions - -
Penalty - - Application to property tax.

(1) As used in this section:

(a) “Distributed tax, fee, or charge” means a tax,
fee, or charge:

(i) the commission administers under:

(A) this title, other than a tax under Chapter 12,
Part 2, Local Sales and Use Tax Act;

(B) Title 10, Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act;

(C) Title 10, Chapter 1, Part 4, Municipal
Telecommunications License Tax Act;

(D) Section 19- 6- 805;

(E) Section 63H- 1- 205; or

(F) Title 69, Chapter 2, Part 4, Prepaid Wireless
Telecommunications Service Charges; and

(ii) with respect to which the commission
distributes the revenue collected from the tax, fee,
or charge to a qualifying jurisdiction.

(b) “Qualifying jurisdiction” means:

(i) a county, city, or town[, or metro township];

(ii) the military installation development
authority created in Section 63H- 1- 201; or

(iii) the Utah Inland Port Authority created in
Section 11- 58- 201.

(2)(a) Any of the following may not divulge or
makeknown inanymanner any informationgained
by that person from any return filed with the
commission:

(i) a tax commissioner;
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(ii) an agent, clerk, or other officer or employee of
the commission; or

(iii) a representative, agent, clerk, or other officer
or employee of any county, city, or town.

(b) An official chargedwith the custody of a return
filedwith the commission is not required to produce
the return or evidence of anything contained in the
return in any action or proceeding in any court,
except:

(i) in accordance with judicial order;

(ii) on behalf of the commission in any action or
proceeding under:

(A) this title; or

(B) other lawunder which persons are required to
file returns with the commission;

(iii) on behalf of the commission in any action or
proceeding to which the commission is a party; or

(iv) on behalf of any party to any action or
proceeding under this title if the report or facts
shown by the return are directly involved in the
action or proceeding.

(c) Notwithstanding Subsection (2)(b), a court
may require the production of, and may admit in
evidence, any portion of a return or of the facts
shown by the return, as are specifically pertinent to
the action or proceeding.

(3) This section does not prohibit:

(a) a person or that person’s duly authorized
representative from receiving a copy of any return
or report filed in connection with that person’s own
tax;

(b) the publication of statistics as long as the
statistics are classified to prevent the identification
of particular reports or returns; and

(c) the inspection by the attorney general or other
legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax
based on the report or return;

(ii) against whom an action or proceeding is
contemplated or has been instituted under this
title; or

(iii) against whom the state has an unsatisfied
money judgment.

(4)(a) Notwithstanding Subsection (2) and for
purposes of administration, the commissionmay by
rule,made in accordancewith Title 63G, Chapter 3,
UtahAdministrative Rulemaking Act, provide for a
reciprocal exchange of information with:

(i) theUnited States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in
accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, share information
gathered from returns and other written
statements with the federal government, any other
state, any of the political subdivisions of another
state, or any political subdivision of this state,
except as limited by Sections 59- 12- 209 and
59- 12- 210, if the political subdivision, other state,
or the federal government grant substantially
similar privileges to this state.

(c) Notwithstanding Subsection (2) and for all
taxes except individual income tax and corporate
franchise tax, the commission may by rule, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide for the
issuance of information concerning the identity and
other information of taxpayers who have failed to
file tax returns or to pay any tax due.

(d) Notwithstanding Subsection (2), the
commission shall provide to the director of the
Division of Environmental Response and
Remediation, as defined in Section 19- 6- 402, as
requested by the director of the Division of
Environmental Response and Remediation, any
records, returns, or other information filed with the
commission under Chapter 13, Motor and Special
Fuel Tax Act, or Section 19- 6- 410.5 regarding the
environmental assurance program participation
fee.

(e) Notwithstanding Subsection (2), at the
request of any person the commission shall provide
that person sales and purchase volume data
reported to the commission on a report, return, or
other information filed with the commission under:

(i) Chapter 13, Part 2, Motor Fuel; or

(ii) Chapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (2), upon request
from a tobacco product manufacturer, as defined in
Section 59- 22- 202, the commission shall report to
the manufacturer:

(i) the quantity of cigarettes, as defined in Section
59- 22- 202, produced by the manufacturer and
reported to the commission for the previous
calendar year under Section 59- 14- 407; and

(ii) the quantity of cigarettes, as defined in
Section 59- 22- 202, produced by the manufacturer
for which a tax refund was granted during the
previous calendar year under Section 59- 14- 401
and reported to the commission under Subsection
59- 14- 401(1)(a)(v).

(g) Notwithstanding Subsection (2), the
commission shall notify manufacturers,
distributors, wholesalers, and retail dealers of a
tobacco product manufacturer that is prohibited
from selling cigarettes to consumers within the
state under Subsection 59- 14- 210(2).

(h) Notwithstanding Subsection (2), the
commission may:

(i) provide to the Division of Consumer Protection
within the Department of Commerce and the
attorney general data:

(A) reported to the commission under Section
59- 14- 212; or
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(B) related to a violation under Section
59- 14- 211; and

(ii) upon request, provide to any person data
reported to the commission under Subsections
59- 14- 212(1)(a) through (c) and Subsection
59- 14- 212(1)(g).

(i) Notwithstanding Subsection (2), the
commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal
Analyst, or the Governor’s Office of Planning and
Budget, provide to the committee or office the total
amount of revenues collected by the commission
under Chapter 24, Radioactive Waste Facility Tax
Act, for the time period specified by the committee
or office.

(j) Notwithstanding Subsection (2), the
commission shall make the directory required by
Section 59- 14- 603 available for public inspection.

(k) Notwithstanding Subsection (2), the
commission may share information with federal,
state, or local agencies as provided in Subsection
59- 14- 606(3).

(l)(i) Notwithstanding Subsection (2), the
commission shall provide the Office of Recovery
Services within the Department of Health and
Human Services any relevant information obtained
from a return filed under Chapter 10, Individual
Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(ii) The information described in Subsection
(4)(l)(i) may be provided by the Office of Recovery
Services to any other state’s child support collection
agency involved in enforcing that support
obligation.

(m)(i) Notwithstanding Subsection (2), upon
request from the state court administrator, the
commission shall provide to the state court
administrator, the name, address, telephone
number, county of residence, and social security
number on resident returns filed under Chapter 10,
Individual Income Tax Act.

(ii) The state court administrator may use the
information described in Subsection (4)(m)(i) only
as a source list for the master jury list described in
Section 78B- 1- 106.

(n)(i) As used in this Subsection (4)(n):

(A) “GO Utah office” means the Governor’s Office
of Economic Opportunity created in Section
63N- 1a- 301.

(B) “Income tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission under Chapter 7, Corporate Franchise
and Income Taxes, or Chapter 10, Individual
Income Tax Act.

(C) “Other tax information” means information
gained by the commission that is required to be
attached to or included in a return filed with the
commission except for a return filed under Chapter

7, Corporate Franchise and Income Taxes, or
Chapter 10, Individual Income Tax Act.

(D) “Tax information” means income tax
information or other tax information.

(ii)(A) Notwithstanding Subsection (2) and except
as provided in Subsection (4)(n)(ii)(B) or (C), the
commission shall at the request of the GO Utah
office provide to the GO Utah office all income tax
information.

(B) For purposes of a request for income tax
information made under Subsection (4)(n)(ii)(A),
the GO Utah office may not request and the
commissionmay not provide to theGOUtah office a
person’s address, name, social security number, or
taxpayer identification number.

(C) In providing income tax information to theGO
Utah office, the commission shall in all instances
protect the privacy of a person as required by
Subsection (4)(n)(ii)(B).

(iii)(A) Notwithstanding Subsection (2) and
except as provided in Subsection (4)(n)(iii)(B), the
commission shall at the request of the GO Utah
office provide to the GO Utah office other tax
information.

(B) Before providing other tax information to the
GO Utah office, the commission shall redact or
remove any name, address, social security number,
or taxpayer identification number.

(iv) The GO Utah office may provide tax
information received from the commission in
accordance with this Subsection (4)(n) only:

(A) as a fiscal estimate, fiscal note information, or
statistical information; and

(B) if the tax information is classified to prevent
the identification of a particular return.

(v)(A) A person may not request tax information
from theGOUtah office underTitle 63G,Chapter 2,
Government Records Access andManagement Act,
or this section, if theGOUtah office received the tax
information from the commission in accordance
with this Subsection (4)(n).

(B) The GO Utah office may not provide to a
person that requests tax information in accordance
with Subsection (4)(n)(v)(A) any tax information
other than the tax information the GO Utah office
provides in accordance with Subsection (4)(n)(iv).

(o) Notwithstanding Subsection (2), the
commission may provide to the governing board of
the agreement or a taxing official of another state,
the District of Columbia, the United States, or a
territory of the United States:

(i) the following relating to an agreement sales
and use tax:

(A) information contained in a return filed with
the commission;

(B) information contained in a report filed with
the commission;

(C) a schedule related to Subsection (4)(o)(i)(A) or
(B); or
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(D) a document filed with the commission; or

(ii) a report of an audit or investigationmadewith
respect to an agreement sales and use tax.

(p) Notwithstanding Subsection (2), the
commission may provide information concerning a
taxpayer’s state income tax return or state income
tax withholding information to the Driver License
Division if the Driver License Division:

(i) requests the information; and

(ii) provides the commission with a signed release
form from the taxpayer allowing the Driver License
Division access to the information.

(q) Notwithstanding Subsection (2), the
commission shall provide to the Utah
Communications Authority, or a division of the
Utah Communications Authority, the information
requested by the authority under Sections
63H- 7a- 302, 63H- 7a- 402, and 63H- 7a- 502.

(r) Notwithstanding Subsection (2), the
commission shall provide to the Utah Educational
Savings Plan information related to a resident or
nonresident individual’s contribution to a Utah
Educational Savings Plan account as designated on
the resident or nonresident’s individual income tax
return as provided under Section 59- 10- 1313.

(s) Notwithstanding Subsection (2), for the
purpose of verifying eligibility under Sections
26B- 3- 106 and 26B- 3- 903, the commission shall
provide an eligibility worker with the Department
of Health and Human Services or its designee with
the adjusted gross income of an individual if:

(i) an eligibility worker with the Department of
Health and Human Services or its designee
requests the information from the commission; and

(ii) the eligibility worker has complied with the
identity verification and consent provisions of
Sections 26B- 3- 106 and 26B- 3- 903.

(t) Notwithstanding Subsection (2), the
commissionmay provide to a county, as determined
by the commission, information declared on an
individual income tax return in accordance with
Section 59- 10- 103.1 that relates to eligibility to
claim a residential exemption authorized under
Section 59- 2- 103.

(u) Notwithstanding Subsection (2), the
commission shall provide a report regarding any
access line provider that is over 90 days delinquent
in payment to the commission of amounts theaccess
line provider owesunder Title 69, Chapter 2, Part 4,
Prepaid Wireless Telecommunications Service
Charges, to the board of the Utah Communications
Authority created in Section 63H- 7a- 201.

(v) Notwithstanding Subsection (2), the
commission shall provide the Department of
Environmental Quality a report on the amount of
tax paid by a radioactive waste facility for the
previous calendar year under Section 59- 24- 103.5.

(w) Notwithstanding Subsection (2), the
commission may, upon request, provide to the
Department ofWorkforce Services any information

received under Chapter 10, Part 4, Withholding of
Tax, that is relevant to theduties of theDepartment
of Workforce Services.

(x) Notwithstanding Subsection (2), the
commission may provide the Public Service
Commission or the Division of Public Utilities
information related to a seller that collects and
remits to the commission a charge described in
Subsection 69- 2- 405(2), including the seller’s
identity and the number of charges described in
Subsection 69- 2- 405(2) that the seller collects.

(y)(i) Notwithstanding Subsection (2), the
commission shall provide to each qualifying
jurisdiction the collection data necessary to verify
the revenue collected by the commission for a
distributed tax, fee, or charge collected within the
qualifying jurisdiction.

(ii) In addition to the information provided under
Subsection (4)(y)(i), the commission shall provide a
qualifying jurisdiction with copies of returns and
other information relating to a distributed tax, fee,
or charge collected within the qualifying
jurisdiction.

(iii)(A) To obtain the information described in
Subsection (4)(y)(ii), the chief executive officer or
the chief executive officer’s designee of the
qualifying jurisdiction shall submit a written
request to the commission that states the specific
information sought and how the qualifying
jurisdiction intends to use the information.

(B) The information described in Subsection
(4)(y)(ii) is available only in official matters of the
qualifying jurisdiction.

(iv) Information that a qualifying jurisdiction
receives in response to a request under this
subsection is:

(A) classified as a private record under Title 63G,
Chapter 2, Government Records Access and
Management Act; and

(B) subject to the confidentiality requirements of
this section.

(z) Notwithstanding Subsection (2), the
commission shall provide the Alcoholic Beverage
Services Commission, upon request, with taxpayer
status information related to state tax obligations
necessary to comply with the requirements
described in Section 32B- 1- 203.

(aa) Notwithstanding Subsection (2), the
commission shall inform the Department of
Workforce Services, as soon as practicable, whether
an individual claimed and is entitled to claim a
federal earned income tax credit for the year
requested by theDepartment ofWorkforce Services
if:

(i) the Department of Workforce Services
requests this information; and

(ii) the commission has received the information
release described in Section 35A- 9- 604.

(bb)(i) As used in this Subsection (4)(bb),
“unclaimed property administrator” means the
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administrator or the administrator’s agent, as
those terms are defined in Section 67- 4a- 102.

(ii)(A) Notwithstanding Subsection (2), upon
request from theunclaimed property administrator
and to the extent allowed under federal law, the
commission shall provide the unclaimed property
administrator the name, address, telephone
number, county of residence, and social security
number or federal employer identification number
on any return filed under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10,
Individual Income Tax Act.

(B) The unclaimed property administrator may
use the information described in Subsection
(4)(aa)(ii)(A) only for the purpose of returning
unclaimed property to the property’s owner in
accordance with Title 67, Chapter 4a, Revised
Uniform Unclaimed Property Act.

(iii) The unclaimed property administrator is
subject to the confidentiality provisions of this
section with respect to any information the
unclaimed property administrator receives under
this Subsection (4)(aa).

(5)(a) Each report and return shall be preserved
for at least three years.

(b) After the three- year period provided in
Subsection (5)(a) the commission may destroy a
report or return.

(6)(a) Any individual who violates this section is
guilty of a class A misdemeanor.

(b) If the individual described in Subsection (6)(a)
is an officer or employee of the state, the individual
shall be dismissed from office and be disqualified
fromholding public office in this state for a period of
five years thereafter.

(c) Notwithstanding Subsection (6)(a) or (b), the
GO Utah office, when requesting information in
accordance with Subsection (4)(n)(iii), or an
individual who requests information in accordance
with Subsection (4)(n)(v):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(d) Notwithstanding Subsection (6)(a) or (b), for a
disclosure of information to the Office of the
Legislative Auditor General in accordance with
Title 36, Chapter 12, Legislative Organization, an
individual described in Subsection (2):

(i) is not guilty of a class A misdemeanor; and

(ii) is not subject to:

(A) dismissal from office in accordance with
Subsection (6)(b); or

(B) disqualification from holding public office in
accordance with Subsection (6)(b).

(7) Except as provided in Section 59- 1- 404, this
part does not apply to the property tax.

Section 101. Section 59-12-203 is amended to
read:

59-12-203. County, city, or town may levy
tax - - Contracts pursuant to Interlocal
Cooperation Act.

(1) As used in this section, “converted
municipality” means the same as that term is
defined in Section 10- 1- 201.5.

(2) A county, city, or town[, or metro township]
may impose a sales and use tax under this part.

[(2) TheState TaxCommission shall treat ametro
township that imposes a taxunder this part as a city
under this part.]

[(3) The State Tax Commission shall calculate the
amount of a distribution to a metro township under
this part in the same manner as the State Tax
Commission calculates adistribution to a cityunder
Section 59- 12- 205.]

[(4)](3)(a) Except as provided in Subsection
[(4)(b)](3)(b), if a [metro township]converted
municipality imposes a tax under this part, the
State Tax Commission shall distribute the amount
that the State Tax Commission calculates under
Section 59- 12- 205 to the [metro
township]converted municipality.

(b) The State Tax Commission shall transfer the
amount that would otherwise be distributed to a
[metro township]convertedmunicipality under this
part to a municipal services district created under
Title 17B, Chapter 2a, Part 11, Municipal Services
District Act, if the [metro township]converted
municipality:

(i) provides written notice to the State Tax
Commission requesting the transfer; and

(ii) designates the municipal services district to
which the [metro township]converted municipality
requests the State Tax Commission to transfer the
revenues.

[(5)](4) A county, city, or town[, ormetro township]
that imposes a sales and use tax under this part
may:

(a) enter into agreements authorized by Title 11,
Chapter 13, Interlocal Cooperation Act; and

(b) use any or all of the revenue collected from the
tax for themutual benefit of local governments that
elect to contract with one another pursuant to Title
11, Chapter 13, Interlocal Cooperation Act.

Section 102. Section 59-12-2220 is amended
to read:

59-12-2220. County option sales and use tax
to fund highways or a system for public
transit - - Base - - Rate.

(1) Subject to the other provisions of this part and
subject to the requirements of this section, the
following counties may impose a sales and use tax
under this section:

(a) a county legislative bodymay impose the sales
and use tax on the transactions described in
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Subsection 59- 12- 103(1) locatedwithin the county,
including the cities and towns within the county if:

(i) the entire boundary of a county is annexed into
a large public transit district; and

(ii) the maximum amount of sales and use tax
authorizations allowed pursuant to Section
59- 12- 2203 and authorized under the following
sections has been imposed:

(A) Section 59- 12- 2213;

(B) Section 59- 12- 2214;

(C) Section 59- 12- 2215;

(D) Section 59- 12- 2216;

(E) Section 59- 12- 2217;

(F) Section 59- 12- 2218; and

(G) Section 59- 12- 2219;

(b) if the county is not annexed into a large public
transit district, the county legislative body may
impose the sales and use tax on the transactions
described in Subsection 59- 12- 103(1) located
within the county, including the cities and towns
within the county if:

(i) the county is an eligible political subdivision; or

(ii) a city or town within the boundary of the
county is an eligible political subdivision; or

(c) a county legislative body of a county not
described in Subsection (1)(a) may impose the sales
and use tax on the transactions described in
Subsection 59- 12- 103(1) locatedwithin the county,
including the cities and towns within the county.

(2) For purposes of Subsection (1) and subject to
the other provisions of this section, a county
legislative body that imposes a sales and use tax
under this section may impose the tax at a rate of
.2%.

(3)(a) The commission shall distribute sales and
use tax revenue collected under this section as
determined by a county legislative body as
described in Subsection (3)(b).

(b) If a county legislative body imposes a sales and
use tax as described in this section, the county
legislative bodymay elect to impose a sales and use
tax revenue distribution as described in Subsection
(4), (5), (6), or (7), depending on the class of county,
andpresence and type of a public transit provider in
the county.

(4) If a county legislative body imposes a sales and
use tax as described in this section, and the entire
boundary of the county is annexed into a large
public transit district, and the county is a county of
the first class, the commission shall distribute the
sales and use tax revenue as follows:

(a) .10% to a public transit district as described in
Subsection (11);

(b) .05% to the cities and towns as provided in
Subsection (8); and

(c) .05% to the county legislative body.

(5) If a county legislative body imposes a sales and
use tax as described in this section and the entire
boundary of the county is annexed into a large
public transit district, and the county is a countynot
described in Subsection (4), the commission shall
distribute the sales and use tax revenue as follows:

(a) .10% to a public transit district as described in
Subsection (11);

(b) .05% to the cities and towns as provided in
Subsection (8); and

(c) .05% to the county legislative body.

(6)(a) Except as provided in Subsection (12)(c), if
the entire boundary of a county that imposes a sales
and use tax as described in this section is not
annexed into a single public transit district, but a
city or town within the county is annexed into a
single public transit district, or if the city or town is
an eligible political subdivision, the commission
shall distribute the sales and use tax revenue
collected within the county as provided in
Subsection (6)(b) or (c).

(b) For a city, town, or portion of the county
described in Subsection (6)(a) that is annexed into
the single public transit district, or an eligible
political subdivision, the commission shall
distribute the sales and use tax revenue collected
within the portion of the county that is within a
public transit district or eligible political
subdivision as follows:

(i) .05% to a public transit provider as described in
Subsection (11);

(ii) .075% to the cities and towns as provided in
Subsection (8); and

(iii) .075% to the county legislative body.

(c) Except as provided in Subsection (12)(c), for a
city, town, or portion of the county described in
Subsection (6)(a) that is not annexed into a single
public transit district or eligible political
subdivision in the county, the commission shall
distribute the sales and use tax revenue collected
within that portion of the county as follows:

(i) .08% to the cities and towns as provided in
Subsection (8); and

(ii) .12% to the county legislative body.

(7) For a county without a public transit service
that imposes a sales and use tax as described in this
section, the commission shall distribute the sales
and use tax revenue collected within the county as
follows:

(a) .08% to the cities and towns as provided in
Subsection (8); and

(b) .12% to the county legislative body.

(8)(a) Subject to Subsections (8)(b) and (c), the
commission shall make the distributions required
by Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) as follows:

(i) 50% of the total revenue collected under
Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
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(7)(a) within the counties that impose a tax under
Subsections (4) through (7) shall be distributed to
the unincorporated areas, cities, and towns within
those counties on the basis of the percentage that
the population of each unincorporated area, city, or
town bears to the total population of all of the
counties that impose a tax under this section; and

(ii) 50% of the total revenue collected under
Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) within the counties that impose a tax under
Subsections (4) through (7) shall be distributed to
the unincorporated areas, cities, and towns within
those counties on the basis of the location of the
transaction as determined under Sections
59- 12- 211 through 59- 12- 215.

(b)(i) Population for purposes of this Subsection
(8) shall be determined on the basis of the most
recent official census or census estimate of the
United States Census Bureau.

(ii) If a needed population estimate is not
available from the United States Census Bureau,
population figures shall be derived from an
estimate from the Utah Population Estimates
Committee created by executive order of the
governor.

(c)(i) Beginning on January 1, 2024, if the
Housing and Community Development Division
within the Department of Workforce Services
determines that a city[,] or town[, or metro
township] is ineligible for funds in accordance with
Subsection 10- 9a- 408(7), beginning the first day of
the calendar quarter after receiving 90 days’ notice,
the commission shall distribute the distribution
that city[,] or town[, or metro township] would have
received under Subsection (8)(a) to cities[,] or
towns[, or metro townships] to which Subsection
10- 9a- 408(7) does not apply.

(ii) Beginning on January 1, 2024, if the Housing
and Community Development Division within the
Department ofWorkforce Services determines that
a county is ineligible for funds in accordance with
Subsection 17- 27a- 408(7), beginning the first day
of the calendar quarter after receiving 90 days’
notice, the commission shall distribute the
distribution that county would have received under
Subsection (8)(a) to counties to which Subsection
17- 27a- 408(7) does not apply.

(9) If a public transit service is organized after the
date a county legislative body first imposes a tax
under this section, a change in a distribution
required by this sectionmaynot take effectuntil the
first distribution the commission makes under this
sectionafter a 90- dayperiod that begins on thedate
the commission receives written notice from the
public transit provider that the public transit
service has been organized.

(10) A county, city, or town that received
distributions described in Subsections (4)(b), (4)(c),
(5)(b), (5)(c), (6)(b)(ii), (6)(b)(iii), (6)(c), and (7) may
only expend those funds for a purpose described in
Section 59- 12- 2212.2.

(11)(a) Subject to Subsections (11)(b), (c), and (d),
revenue designated for public transit as described

in this sectionmay be used for capital expenses and
service delivery expenses of:

(i) a public transit district;

(ii) an eligible political subdivision; or

(iii) another entity providing a service for public
transit or a transit facility within the relevant
county, as those terms are defined in Section
17B- 2a- 802.

(b)(i) If a county of the first class imposes a sales
and use tax described in this section, for a
three- year period following the date on which the
county imposes the sales and use tax under this
section, revenue designated for public transit
within a county of the first class as described in
Subsection (4)(a) shall be transferred to the County
of the First ClassHighwayProjects Fund created in
Section 72- 2- 121.

(ii) If a county of the first class imposes a sales and
use tax described in this section, beginning on the
day three years after the date on which the county
imposed the tax as described in Subsection
(11)(b)(i), for revenue designated for public transit
as described in Subsection (4)(a):

(A) 50% of the revenue from a sales and use tax
imposed under this section in a county of the first
class shall be transferred to the County of the First
Class Highway Projects Fund created in Section
72- 2- 121; and

(B) 50% of the revenue from a sales and use tax
imposed under this section in a county of the first
class shall be transferred to the Transit
Transportation Investment Fund created in
Subsection 72- 2- 124(9).

(c)(i) If a county that is not a county of the first
class for which the entire boundary of the county is
annexed into a large public transit district imposes
a sales and use tax described in this section, for a
three- year period following the date on which the
county imposes the sales and use tax under this
section, revenue designated for public transit as
described in Subsection (5)(a) shall be transferred
to the relevant county legislative body to be used for
a purpose described in Subsection (11)(a).

(ii) If a county that is not a county of the first class
for which the entire boundary of the county is
annexed into a large public transit district imposes
a sales and use tax described in this section,
beginning on the day three years after the date on
which the county imposed the tax as described in
Subsection (11)(c)(i), for the revenue that is
designated for public transit in Subsection (5)(a):

(A) 50% shall be transferred to the Transit
Transportation Investment Fund created in
Subsection 72- 2- 124(9); and

(B) 50% shall be transferred to the relevant
county legislative body to be used for a purpose
described in Subsection (11)(a).

(d) Except as provided in Subsection (12)(c), for a
county that imposes a sales and use tax under this
section, for revenue designated for public transit as
described in Subsection (6)(b)(i), the revenue shall
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be transferred to the relevant county legislative
body to be used for a purpose described in
Subsection (11)(a).

(12)(a) Notwithstanding Section 59- 12- 2208, a
county legislative body may, but is not required to,
submit an opinion question to the county’s
registered voters in accordance with Section
59- 12- 2208 to impose a sales anduse taxunder this
section.

(b) If a county passes an ordinance to impose a
sales and use tax as described in this section, the
sales and use tax shall take effect on the first day of
the calendar quarter after a 90- day period that
begins on the date the commission receives written
notice from the county of the passage of the
ordinance.

(c) A county that imposed the local option sales
anduse tax described in this section before January
1, 2023, may maintain that county’s distribution
allocation in place as of January 1, 2023.

(13)(a) Revenue collected from a sales and use tax
under this section may not be used to supplant
existing General Fund appropriations that a
county, city, or town budgeted for transportation or
public transit as of the date the tax becomes
effective for a county, city, or town.

(b) The limitation under Subsection (13)(a) does
not apply to a designated transportation or public
transit capital or reserve account a county, city, or
town established before the date the tax becomes
effective.

Section 103. Section 63A-5b-901 is amended
to read:

63A-5b- 901. Definitions.

As used in this part:

(1) “Applicant” means a person who submits a
timely, qualified proposal to the division.

(2) “Condemnee” means the same as that term is
defined in Section 78B- 6- 520.3.

(3) “Division- owned property” means real
property, including an interest in real property, to
which the division holds title, regardless of who
occupies or uses the real property.

(4) “Local government entity” means a county,
city, town[, metro township], special district,
special service district, community development
and renewal agency, conservation district, school
district, or other political subdivision of the state.

(5) “Primary state agency” means a state agency
for which the division holds title to real property
that the state agency occupies or uses, as provided
in Subsection 63A- 5b- 303(1)(a)(iv).

(6) “Private party” means a person who is not a
state agency, local government entity, or public
purpose nonprofit entity.

(7) “Public purpose nonprofit entity” means a
corporation, association, organization, or entity
that:

(a) is located within the state;

(b) is not a state agency or local government
entity;

(c) is exempt from federal income taxation under
Section 501(c)(3), Internal Revenue Code; and

(d) operates to fulfill a public purpose.

(8) “Qualified proposal” means a written proposal
that:

(a) meets the criteria established by the division
by rule under Section 63A- 5b- 903;

(b) if submitted by a local government entity or
public purpose nonprofit entity, explains the public
purpose for which the local government entity or
public purpose nonprofit entity seeks a transfer of
ownership or lease of the vacant division- owned
property; and

(c) the director determines will, if accepted and
implemented, provide a material benefit to the
state.

(9) “Secondary state agency” means a state
agency:

(a) that is authorized to hold title to real property
that the state agency occupies or uses, as provided
in Section 63A- 5b- 304; and

(b) for which the division does not hold title to real
property that the state agency occupies or uses.

(10) “State agency”means a department, division,
office, entity, agency, or other unit of state
government.

(11) “Transfer of ownership” includes a transfer of
the ownership of vacant division- owned property
that occurs as part of an exchange of the vacant
division- owned property for another property.

(12) “Vacant division- owned property” means
division- owned property that:

(a) a primary state agency is not occupying or
using; and

(b) the director has determined should be made
available for:

(i) use or occupancy by a primary state agency; or

(ii) a transfer of ownership or lease to a secondary
state agency, local government entity, public
purpose nonprofit entity, or private party.

(13) “Written proposal” means a brief statement
in writing that explains:

(a) the proposed use or occupancy, transfer of
ownership, or lease of vacant division- owned
property; and

(b) how the state will benefit from the proposed
use or occupancy, transfer of ownership, or lease.

Section 104. Section 63G-6a-103 is amended
to read:

63G-6a-103. Definitions.

As used in this chapter:
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(1) “Approved vendor” means a person who has
been approved for inclusion on an approved vendor
list through the approved vendor list process.

(2) “Approved vendor list” means a list of
approved vendors established under Section
63G- 6a- 507.

(3) “Approved vendor list process” means the
procurement process described in Section
63G- 6a- 507.

(4) “Bidder” means a person who submits a bid or
price quote in response to an invitation for bids.

(5) “Bidding process” means the procurement
process described in Part 6, Bidding.

(6) “Board” means the Utah State Procurement
Policy Board, created in Section 63G- 6a- 202.

(7) “Change directive” means a written order
signed by the procurement officer that directs the
contractor to suspend work or make changes, as
authorized by contract, without the consent of the
contractor.

(8) “Change order” means a written alteration in
specifications, delivery point, rate of delivery,
period of performance, price, quantity, or other
provisions of a contract, upon mutual agreement of
the parties to the contract.

(9) “Chief procurement officer” means the
individual appointed under Section 63A- 2- 102.

(10) “Conducting procurement unit” means a
procurement unit that conducts all aspects of a
procurement:

(a) except:

(i) reviewing a solicitation to verify that it is in
proper form; and

(ii) causing the publication of a notice of a
solicitation; and

(b) including:

(i) preparing any solicitation document;

(ii) appointing an evaluation committee;

(iii) conducting the evaluation process, except the
process relating to scores calculated for costs of
proposals;

(iv) selecting and recommending the person to be
awarded a contract;

(v) negotiating the terms and conditions of a
contract, subject to the issuing procurement unit’s
approval; and

(vi) contract administration.

(11) “Conservation district” means the same as
that term is defined in Section 17D- 3- 102.

(12) “Construction project”:

(a) means a project for the construction,
renovation, alteration, improvement, or repair of a
public facility on real property, including all

services, labor, supplies, and materials for the
project; and

(b) does not include services and supplies for the
routine, day- to- day operation, repair, or
maintenance of an existing public facility.

(13) “Construction manager/general contractor”:

(a) means a contractor who enters into a contract:

(i) for the management of a construction project;
and

(ii) that allows the contractor to subcontract for
additional labor andmaterials that are not included
in the contractor’s cost proposal submitted at the
time of the procurement of the contractor’s services;
and

(b) does not include a contractor whose only
subcontract work not included in the contractor’s
cost proposal submitted as part of the procurement
of the contractor’s services is to meet subcontracted
portions of change orders approvedwithin the scope
of the project.

(14) “Construction subcontractor”:

(a) means a person under contract with a
contractor or another subcontractor to provide
services or labor for the design or construction of a
construction project;

(b) includes a general contractor or specialty
contractor licensed or exempt from licensing under
Title 58, Chapter 55, Utah Construction Trades
Licensing Act; and

(c) does not include a supplier who provides only
materials, equipment, or supplies to a contractor or
subcontractor for a construction project.

(15) “Contract” means an agreement for a
procurement.

(16) “Contract administration” means all
functions, duties, and responsibilities associated
with managing, overseeing, and carrying out a
contract between a procurement unit and a
contractor, including:

(a) implementing the contract;

(b) ensuring compliance with the contract terms
and conditions by the conducting procurement unit
and the contractor;

(c) executing change orders;

(d) processing contract amendments;

(e) resolving, to the extent practicable, contract
disputes;

(f) curing contract errors and deficiencies;

(g) terminating a contract;

(h) measuring or evaluating completed work and
contractor performance;

(i) computing payments under the contract; and

(j) closing out a contract.

(17) “Contractor” means a person who is awarded
a contract with a procurement unit.
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(18) “Cooperative procurement” means
procurement conducted by, or on behalf of:

(a) more than one procurement unit; or

(b) a procurement unit and a cooperative
purchasing organization.

(19) “Cooperative purchasing organization”
means an organization, association, or alliance of
purchasers established to combine purchasing
power in order to obtain the best value for the
purchasers by engaging in procurements in
accordance with Section 63G- 6a- 2105.

(20) “Cost- plus- a- percentage- of- cost contract”
means a contract underwhich the contractor is paid
a percentage of the total actual expenses or costs in
addition to the contractor’s actual expenses or costs.

(21) “Cost- reimbursement contract” means a
contract under which a contractor is reimbursed for
costs which are allowed and allocated in accordance
with the contract terms and the provisions of this
chapter, and a fee, if any.

(22) “Days” means calendar days, unless
expressly provided otherwise.

(23) “Definite quantity contract” means a fixed
price contract that provides for a specified amount
of supplies over a specified period, with deliveries
scheduled according to a specified schedule.

(24) “Design professional” means:

(a) an individual licensed as an architect under
Title 58, Chapter 3a, Architects Licensing Act;

(b) an individual licensed as a professional
engineer or professional land surveyor under Title
58, Chapter 22, Professional Engineers and
Professional Land Surveyors Licensing Act; or

(c) an individual certified as a commercial interior
designer under Title 58, Chapter 86, State
Certification of Commercial Interior Designers Act.

(25) “Design professional procurement process”
means the procurement process described in Part
15, Design Professional Services.

(26) “Design professional services” means:

(a) professional services within the scope of the
practice of architecture as defined in Section
58- 3a- 102;

(b) professional engineering as defined in Section
58- 22- 102;

(c)master planningandprogramming services; or

(d) services within the scope of the practice of
commercial interior design, as defined in Section
58- 86- 102.

(27) “Design- build” means the procurement of
design professional services and construction by the
use of a single contract.

(28) “Division” means the Division of Purchasing
and General Services, created in Section
63A- 2- 101.

(29) “Educational procurement unit” means:

(a) a school district;

(b) a public school, including a local school board
or a charter school;

(c) the Utah Schools for the Deaf and the Blind;

(d) the Utah Education and Telehealth Network;

(e) an institution of higher education of the state
described in Section 53B- 1- 102; or

(f) the State Board of Education.

(30) “Established catalogue price” means the
price included in a catalogue, price list, schedule, or
other form that:

(a) is regularly maintained by a manufacturer or
contractor;

(b) is published or otherwise available for
inspection by customers; and

(c) states prices at which sales are currently or
were last made to a significant number of any
category of buyers or buyers constituting the
general buying public for the supplies or services
involved.

(31)(a) “Executive branch procurement unit”
means a department, division, office, bureau,
agency, or other organization within the state
executive branch.

(b) “Executive branch procurement unit” does not
include the Colorado River Authority of Utah as
provided in Section 63M- 14- 210.

(32) “Facilities division” means the Division of
Facilities Construction and Management, created
in Section 63A- 5b- 301.

(33) “Fixed price contract” means a contract that
provides a price, for each procurement item
obtained under the contract, that is not subject to
adjustment except to the extent that:

(a) the contract provides, under circumstances
specified in the contract, for an adjustment in price
that is not based on cost to the contractor; or

(b) an adjustment is required by law.

(34) “Fixed price contract with price adjustment”
means a fixed price contract that provides for an
upward or downward revision of price, precisely
described in the contract, that:

(a) is based on the consumer price index or
another commercially acceptable index, source, or
formula; and

(b) is not based on a percentage of the cost to the
contractor.

(35) “Grant” means an expenditure of public
funds or other assistance, or an agreement to
expend public funds or other assistance, for a public
purpose authorized by law, without acquiring a
procurement item in exchange.

(36) “Immaterial error”:

(a) means an irregularity or abnormality that is:
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(i) amatter of form that does not affect substance;
or

(ii) an inconsequential variation from a
requirement of a solicitation that has no, little, or a
trivial effect on the procurement process and that is
not prejudicial to other vendors; and

(b) includes:

(i) a missing signature, missing acknowledgment
of an addendum, or missing copy of a professional
license, bond, or insurance certificate;

(ii) a typographical error;

(iii) an error resulting from an inaccuracy or
omission in the solicitation; and

(iv) any other error that the procurement official
reasonably considers to be immaterial.

(37) “Indefinite quantity contract” means a fixed
price contract that:

(a) is for an indefinite amount of procurement
items to be supplied as ordered by a procurement
unit; and

(b)(i) does not require a minimum purchase
amount; or

(ii) provides a maximum purchase limit.

(38) “Independent procurement unit” means:

(a)(i) a legislative procurement unit;

(ii) a judicial branch procurement unit;

(iii) an educational procurement unit;

(iv) a local government procurement unit;

(v) a conservation district;

(vi) a local building authority;

(vii) a special district;

(viii) a public corporation;

(ix) a special service district; or

(x) the Utah Communications Authority,
established in Section 63H- 7a- 201;

(b) the facilities division, but only to the extent of
the procurement authority provided under Title
63A,Chapter 5b, Administration of State Facilities;

(c) the attorney general, but only to the extent of
the procurement authority provided under Title 67,
Chapter 5, Attorney General;

(d) the Department of Transportation, but only to
the extent of the procurement authority provided
under Title 72, Transportation Code; or

(e) any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, but
only to the extent of that statutory procurement
authority.

(39) “Invitation for bids”:

(a) means a document used to solicit:

(i) bids to provide a procurement item to a
procurement unit; or

(ii) quotes for a price of a procurement item to be
provided to a procurement unit; and

(b) includes all documents attached to or
incorporated by reference in a document described
in Subsection (39)(a).

(40) “Issuing procurement unit” means a
procurement unit that:

(a) reviews a solicitation to verify that it is in
proper form;

(b) causes the notice of a solicitation to be
published; and

(c) negotiates and approves the terms and
conditions of a contract.

(41) “Judicial procurement unit” means:

(a) the Utah Supreme Court;

(b) the Utah Court of Appeals;

(c) the Judicial Council;

(d) a state judicial district; or

(e) an office, committee, subcommittee, or other
organization within the state judicial branch.

(42) “Labor hour contract” is a contract under
which:

(a) the suppliesandmaterials arenotprovided by,
or through, the contractor; and

(b) the contractor is paid a fixed rate that includes
the cost of labor, overhead, and profit for a specified
number of labor hours or days.

(43) “Legislative procurement unit” means:

(a) the Legislature;

(b) the Senate;

(c) the House of Representatives;

(d) a staff office of the Legislature, the Senate, or
the House of Representatives; or

(e) a committee, subcommittee, commission, or
other organization:

(i) within the state legislative branch; or

(ii)(A) that is created by statute to advise ormake
recommendations to the Legislature;

(B) the membership of which includes legislators;
and

(C) for which the Office of Legislative Research
and General Counsel provides staff support.

(44) “Local building authority”means the same as
that term is defined in Section 17D- 2- 102.

(45) “Local government procurement unit”
means:
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(a) a county, municipality, or project entity, and
each office of the county, municipality, or project
entity, unless:

(i) the county or municipality adopts a
procurement code by ordinance; or

(ii) the project entity adopts a procurement code
through the process described in Section
11- 13- 316;

(b)(i) a county or municipality that has adopted
this entire chapter by ordinance, and each office or
agency of that county or municipality; and

(ii) a project entity that has adopted this entire
chapter through the process described in
Subsection 11- 13- 316; or

(c) a county, municipality, or project entity, and
each office of the county, municipality, or project
entity that has adopted a portion of this chapter to
the extent that:

(i) a term in the ordinance is used in the adopted
chapter; or

(ii) a term in the ordinance is used in the language
a project entity adopts in its procurement code
through the process described in Section
11- 13- 316.

(46) “Multiple award contracts” means the award
of a contract for an indefinite quantity of a
procurement item to more than one person.

(47) “Multiyear contract” means a contract that
extends beyond a one- year period, including a
contract that permits renewal of the contract,
without competition, beyond the first year of the
contract.

(48) “Municipality” means a city[,] or town[, or
metro township].

(49) “Nonadopting local governmentprocurement
unit” means:

(a) a county or municipality that has not adopted
Part 16, Protests, Part 17, Procurement Appeals
Board, Part 18, Appeals to Court and Court
Proceedings, and Part 19, General Provisions
Related to Protest or Appeal; and

(b) each office or agency of a county or
municipality described in Subsection (49)(a).

(50) “Offeror” means a person who submits a
proposal in response to a request for proposals.

(51) “Preferred bidder” means a bidder that is
entitled to receive a reciprocal preference under the
requirements of this chapter.

(52) “Procure” means to acquire a procurement
item through a procurement.

(53) “Procurement” means the acquisition of a
procurement item through an expenditure of public
funds, or an agreement to expend public funds,
including an acquisition through a public- private
partnership.

(54) “Procurement item” means an item of
personal property, a technology, a service, or a
construction project.

(55) “Procurement official” means:

(a) for a procurement unit other than an
independent procurement unit, the chief
procurement officer;

(b) for a legislative procurement unit, the
individual, individuals, or body designated in a
policy adopted by the Legislative Management
Committee;

(c) for a judicial procurement unit, the Judicial
Council or an individual or body designated by the
Judicial Council by rule;

(d) for a local government procurement unit:

(i) the legislative body of the local government
procurement unit; or

(ii) an individual or body designated by the local
government procurement unit;

(e) for a special district, the board of trustees of
the special district or the board of trustees’
designee;

(f) for a special service district, the governing body
of the special service district or the governing body’s
designee;

(g) for a local building authority, the board of
directors of the local building authority or the board
of directors’ designee;

(h) for a conservation district, the board of
supervisors of the conservation district or the board
of supervisors’ designee;

(i) for a public corporation, the board of directors
of the public corporation or the board of directors’
designee;

(j) for a school district or any school or entity
within a school district, the board of the school
district or the board’s designee;

(k) for a charter school, the individual or body
with executive authority over the charter school or
the designee of the individual or body;

(l) for an institution of higher education described
in Section 53B- 2- 101, the president of the
institution of higher education or the president’s
designee;

(m) for the State Board of Education, the State
Board of Education or the State Board of
Education’s designee;

(n) for the Utah Board of Higher Education, the
Commissioner of Higher Education or the designee
of the Commissioner of Higher Education;

(o) for the Utah Communications Authority,
established in Section 63H- 7a- 201, the executive
director of the Utah Communications Authority or
the executive director’s designee; or

(p)(i) for the facilities division, and only to the
extent of procurement activities of the facilities
division as an independent procurement unit under
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the procurement authority provided under Title
63A,Chapter 5b, Administration of State Facilities,
the director of the facilities division or the director’s
designee;

(ii) for the attorney general, and only to the extent
of procurement activities of the attorney general as
an independent procurement unit under the
procurement authority provided under Title 67,
Chapter 5, Attorney General, the attorney general
or the attorney general’s designee;

(iii) for theDepartment of Transportation created
in Section 72- 1- 201, and only to the extent of
procurement activities of the Department of
Transportation as an independent procurement
unit under the procurement authority provided
under Title 72, Transportation Code, the executive
director of theDepartment of Transportation or the
executive director’s designee; or

(iv) for any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, and
only to the extent of the procurement activities of
the department, division, office, or entity as an
independent procurement unit under the
procurement authority provided outside this
chapter for the department, division, office, or
entity, the chief executive officer of the department,
division, office, or entity or the chief executive
officer’s designee.

(56) “Procurement unit”:

(a) means:

(i) a legislative procurement unit;

(ii) an executive branch procurement unit;

(iii) a judicial procurement unit;

(iv) an educational procurement unit;

(v) the Utah Communications Authority,
established in Section 63H- 7a- 201;

(vi) a local government procurement unit;

(vii) a special district;

(viii) a special service district;

(ix) a local building authority;

(x) a conservation district; and

(xi) a public corporation; and

(b) except for a project entity, to the extent that a
project entity is subject to this chapter as described
in Section 11- 13- 316, does not include a political
subdivision created under Title 11, Chapter 13,
Interlocal Cooperation Act.

(57) “Professional service” means labor, effort, or
work that requires specialized knowledge,
expertise, and discretion, including labor, effort, or
work in the field of:

(a) accounting;

(b) administrative law judge service;

(c) architecture;

(d) construction design and management;

(e) engineering;

(f) financial services;

(g) information technology;

(h) the law;

(i) medicine;

(j) psychiatry; or

(k) underwriting.

(58) “Protest officer” means:

(a) for the division or an independent
procurement unit:

(i) the procurement official;

(ii) the procurement official’s designee who is an
employee of the procurement unit; or

(iii) a person designated by rule made by the
rulemaking authority; or

(b) for a procurement unit other than an
independent procurement unit, the chief
procurement officer or the chief procurement
officer’s designee who is an employee of the
division.

(59) “Public corporation” means the same as that
term is defined in Section 63E- 1- 102.

(60) “Project entity” means the same as that term
is defined in Section 11- 13- 103.

(61) “Public entity” means the state or any other
government entity within the state that expends
public funds.

(62) “Public facility” means a building, structure,
infrastructure, improvement, or other facility of a
public entity.

(63) “Public funds”meansmoney, regardless of its
source, including from the federal government, that
is owned or held by a procurement unit.

(64) “Public transit district” means a public
transit district organized under Title 17B, Chapter
2a, Part 8, Public Transit District Act.

(65) “Public- private partnership” means an
arrangement or agreement, occurring on or after
January 1, 2017, between a procurement unit and
one or more contractors to provide for a public need
through the development or operation of a project in
which the contractor or contractors share with the
procurement unit the responsibility or risk of
developing, owning, maintaining, financing, or
operating the project.

(66) “Qualified vendor” means a vendor who:

(a) is responsible; and

(b) submits a responsive statement of
qualifications under Section 63G- 6a- 410 that
meets the minimum mandatory requirements,
evaluation criteria, and any applicable score
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thresholds set forth in the request for statement of
qualifications.

(67) “Real property”means landandanybuilding,
fixture, improvement, appurtenance, structure, or
other development that is permanently affixed to
land.

(68) “Request for information” means a
nonbinding process through which a procurement
unit requests information relating to a
procurement item.

(69) “Request for proposals” means a document
used to solicit proposals to provide a procurement
item to a procurement unit, including all other
documents that are attached to that document or
incorporated in that document by reference.

(70) “Request for proposals process” means the
procurement process described in Part 7, Request
for Proposals.

(71) “Request for statement of qualifications”
means a document used to solicit information about
the qualifications of a person interested in
responding to a potential procurement, including
all other documents attached to that document or
incorporated in that document by reference.

(72) “Requirements contract” means a contract:

(a) under which a contractor agrees to provide a
procurement unit’s entire requirements for certain
procurement items at prices specified in the
contract during the contract period; and

(b) that:

(i) does not require a minimum purchase amount;
or

(ii) provides a maximum purchase limit.

(73) “Responsible” means being capable, in all
respects, of:

(a) meeting all the requirements of a solicitation;
and

(b) fully performing all the requirements of the
contract resulting from the solicitation, including
being financially solvent with sufficient financial
resources to perform the contract.

(74) “Responsive” means conforming in all
material respects to the requirements of a
solicitation.

(75) “Rule” includes apolicy or regulation adopted
by the rulemaking authority, if adopting a policy or
regulation is the method the rulemaking authority
uses to adopt provisions that govern the applicable
procurement unit.

(76) “Rulemaking authority” means:

(a) for a legislative procurement unit, the
Legislative Management Committee;

(b) for a judicial procurement unit, the Judicial
Council;

(c)(i) only to the extent of the procurement
authority expressly granted to the procurement
unit by statute:

(A) for the facilities division, the facilities
division;

(B) for the Office of the Attorney General, the
attorney general;

(C) for the Department of Transportation created
in Section 72- 1- 201, the executive director of the
Department of Transportation; and

(D) for any other executive branch department,
division, office, or entity that has statutory
procurement authority outside this chapter, the
governing authority of the department, division,
office, or entity; and

(ii) for each other executive branch procurement
unit, the board;

(d) for a local government procurement unit:

(i) the governing body of the local government
unit; or

(ii) an individual or body designated by the local
government procurement unit;

(e) for a school district or a public school, the
board, except to the extent of a school district’s own
nonadministrative rules that do not conflict with
the provisions of this chapter;

(f) for a state institution of higher education, the
Utah Board of Higher Education;

(g) for the State Board of Education or the Utah
Schools for the Deaf and the Blind, the State Board
of Education;

(h) for a public transit district, the chief executive
of the public transit district;

(i) for a special district other than a public transit
district or for a special service district, the board,
except to the extent that the board of trustees of the
special district or the governing body of the special
service district makes its own rules:

(i) with respect to a subject addressed by board
rules; or

(ii) that are in addition to board rules;

(j) for theUtahEducational SavingsPlan, created
in Section 53B- 8a- 103, the Utah Board of Higher
Education;

(k) for the School and Institutional Trust Lands
Administration, created in Section 53C- 1- 201, the
School and Institutional Trust Lands Board of
Trustees;

(l) for the School and Institutional Trust Fund
Office, created in Section 53D- 1- 201, the School
and Institutional Trust Fund Board of Trustees;

(m) for the Utah Communications Authority,
established in Section 63H- 7a- 201, the Utah
Communications Authority board, created in
Section 63H- 7a- 203; or

(n) for any other procurement unit, the board.
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(77) “Service”:

(a)means labor, effort, or work to produce a result
that is beneficial to a procurement unit;

(b) includes a professional service; and

(c) does not include labor, effort, or work provided
under an employment agreement or a collective
bargaining agreement.

(78) “Small purchase process” means the
procurement process described in Section
63G- 6a- 506.

(79) “Sole source contract” means a contract
resulting from a sole source procurement.

(80) “Sole source procurement” means a
procurement without competition pursuant to a
determination under Subsection 63G- 6a- 802(1)(a)
that there is only one source for the procurement
item.

(81) “Solicitation” means an invitation for bids,
request for proposals, or request for statement of
qualifications.

(82) “Solicitation response” means:

(a) a bid submitted in response to an invitation for
bids;

(b) a proposal submitted in response to a request
for proposals; or

(c) a statement of qualifications submitted in
response to a request for statement of
qualifications.

(83) “Special district” means the same as that
term is defined in Section 17B- 1- 102.

(84) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.

(85) “Specification” means any description of the
physical or functional characteristics or of the
nature of a procurement item included in an
invitation for bids or a request for proposals, or
otherwise specified or agreed to by a procurement
unit, including a description of:

(a) a requirement for inspecting or testing a
procurement item; or

(b) preparing a procurement item for delivery.

(86) “Standard procurement process” means:

(a) the bidding process;

(b) the request for proposals process;

(c) the approved vendor list process;

(d) the small purchase process; or

(e) the design professional procurement process.

(87) “State cooperative contract” means a
contract awarded by the division for and in behalf of
all public entities.

(88) “Statement of qualifications” means a
written statement submitted to a procurement unit

in response to a request for statement of
qualifications.

(89) “Subcontractor”:

(a)means a personunder contract to performpart
of a contractual obligation under the control of the
contractor, whether the person’s contract is with
the contractor directly or with another person who
is under contract to perform part of a contractual
obligation under the control of the contractor; and

(b) includes a supplier, distributor, or other
vendor that furnishes supplies or services to a
contractor.

(90) “Technology” means the same as
“information technology,” as defined in Section
63A- 16- 102.

(91) “Tie bid” means that the lowest responsive
bids of responsible bidders are identical in price.

(92) “Time and materials contract” means a
contract under which the contractor is paid:

(a) the actual cost of direct labor at specified
hourly rates;

(b) the actual cost of materials and equipment
usage; and

(c) an additional amount, expressly described in
the contract, to cover overhead and profit, that is
not based on a percentage of the cost to the
contractor.

(93) “Transitional costs”:

(a) means the costs of changing:

(i) from an existing provider of a procurement
item to another provider of that procurement item;
or

(ii) from an existing type of procurement item to
another type;

(b) includes:

(i) training costs;

(ii) conversion costs;

(iii) compatibility costs;

(iv) costs associated with system downtime;

(v) disruption of service costs;

(vi) staff time necessary to implement the change;

(vii) installation costs; and

(viii) ancillary software, hardware, equipment, or
construction costs; and

(c) does not include:

(i) the costs of preparing for or engaging in a
procurement process; or

(ii) contract negotiation or drafting costs.

(94) “Vendor”:

(a) means a person who is seeking to enter into a
contract with a procurement unit to provide a
procurement item; and
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(b) includes:

(i) a bidder;

(ii) an offeror;

(iii) an approved vendor;

(iv) a design professional; and

(v) a person who submits an unsolicited proposal
under Section 63G- 6a- 712.

Section 105. Section 63G-26-102 is amended
to read:

63G-26- 102. Definitions.

As used in this chapter:

(1) “Personal information” means a record or
other compilation of data that identifies a person as
a donor to an entity exempt from federal income tax
under Section 501(c) of the Internal Revenue Code.

(2) “Public agency” means a state or local
government entity, including:

(a) a department, division, agency, office,
commission, board, or other government
organization;

(b) a political subdivision, includinga county, city,
town[, metro township], special district, or special
service district;

(c) a public school, school district, charter school,
or public higher education institution; or

(d) a judicial or quasi- judicial body.

Section 106. Section 63G-29-101 is amended
to read:

63G-29- 101. Definitions.

(1)(a) “Governmental entity” means:

(i) the state;

(ii) a county, city, town[, metro township], school
district, special district, special service district, or
other political subdivision of the state; or

(iii) an independent entity.

(b) “Governmental entity” includes an agency,
bureau, office, department, division, board,
commission, institution, laboratory, or other
instrumentality of an entity described in
Subsection (1)(a).

(2) “Independent entity” means the same as that
term is defined in Section 63E- 1- 102.

(3) “Members of a person’s social network” means
the people a person authorizes to be part of the
person’s social media communications and
network.

(4)(a) “Social credit score” means a numeric,
alphanumeric, or alphabetic value or other
categorization assigned to a person based on:

(i) the person’s:

(A) compliance or noncompliance with
government guidance;

(B) social media post;

(C) participation or membership in a lawful club,
association, or union;

(D) political affiliation; or

(E) employment industry or employer; or

(ii) the identity of the members of the person’s
social network.

(b) “Social credit score” does not include:

(i) a consumer report as defined in 15 U.S.C. Sec.
1681a;

(ii) compliance or noncompliance with statute,
administrative rule, or other law; or

(iii) a numeric, alphanumeric, or alphabetic value
or other categorization assigned to a person for:

(A) purposes of education, training, or job
performance assessment;

(B) purposes of a contest or competition;

(C) purposes of hiring a prospective employee or
independent contractor;

(D) purposes of issuance or taking an action
against a professional license, certification,
registration, or permit;

(E) purposes of a professional or tax audit; or

(F) use by a financial institution or an affiliate of a
financial institution regulated under Title V of the
Gramm-Leach- Bliley Act, 15 U.S.C. Sec. 6801 et
seq., to determine risk of loss, impairment, or
default.

Section 107. Section 63J-4-801 is amended to
read:

63J-4-801. Definitions.

As used in this part:

(1) “American Rescue Plan Act” means the
American Rescue Plan Act, Pub. L. 117- 2.

(2) “COVID- 19” means:

(a) severe acute respiratory syndrome
coronavirus 2; or

(b) the disease caused by severe acute respiratory
syndrome coronavirus 2.

(3) “COVID- 19 emergency” means the spread of
COVID- 19 that the World Health Organization
declared a pandemic on March 11, 2020.

(4) “Grant program” means the COVID- 19 Local
AssistanceMatchingGrant Program established in
Section 63J- 4- 802.

(5) “Local government” means a county, city,
town[, metro township], special district, or special
service district.

(6) “Review committee” means the COVID- 19
Local Assistance Matching Grant Program Review
Committee established in Section 63J- 4- 803.
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Section 108. Section 63N-2-103 is amended
to read:

63N-2-103. Definitions.

As used in this part:

(1)(a) “Business entity” means a person that
enters into a written agreement with the office to
initiate a new commercial project in Utah that will
qualify the person to receive a tax credit under
Section 59- 7- 614.2 or 59- 10- 1107.

(b) With respect to a tax credit authorized by the
office in accordance with Subsection
63N- 2- 104.3(2), “business entity” includes a
nonprofit entity.

(2) “Commercial or industrial zone” means an
area zoned agricultural, commercial, industrial,
manufacturing, business park, research park, or
other appropriate business related use in a general
plan that contemplates future growth.

(3) “Development zone” means an economic
development zone created under Section
63N- 2- 104.

(4) “Local government entity” means a county,
city, or town[, or metro township].

(5) “New commercial project” means an economic
development opportunity that:

(a) involves a targeted industry;

(b) is located within:

(i) a county of the third, fourth, fifth, or sixth class;
or

(ii) a municipality that has a population of 10,000
or less and the municipality is located within a
county of the second class; or

(c) involves an economic development
opportunity that the commission determines to be
eligible for a tax credit under this part.

(6) “Remote work opportunity” means a new
commercial project that:

(a) does not require a physical office in the state
where employees associated with the new
commercial project are required to work; and

(b) requires employees associated with the new
commercial project to:

(i) work remotely from a locationwithin the state;
and

(ii) maintain residency in the state.

(7) “Significant capital investment” means an
investment in capital or fixed assets, which may
include real property, personal property, and other
fixtures related to a new commercial project that
represents an expansion of existing operations in
the state or that increases the business entity’s
existing workforce in the state.

(8) “Tax credit” means an economic development
tax credit created by Section 59- 7- 614.2 or
59- 10- 1107.

(9) “Tax credit amount” means the amount the
office lists as a tax credit on a tax credit certificate
for a taxable year.

(10) “Tax credit certificate” means a certificate
issued by the office that:

(a) lists the name of the business entity to which
the office authorizes a tax credit;

(b) lists the business entity’s taxpayer
identification number;

(c) lists the amount of tax credit that the office
authorizes the business entity for the taxable year;
and

(d) may include other information as determined
by the office.

(11) “Written agreement” means a written
agreement entered into between the office and a
business entity under Section 63N- 2- 104.2.

Section 109. Section 63N-4-801 is amended
to read:

63N-4-801. Definitions.

As used in this part:

(1) “Advisory committee” means the Rural
Opportunity Advisory Committee created in
Section 63N- 4- 804.

(2) “Association of governments” means an
association of political subdivisions of the state,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act.

(3)(a) “Business entity” means a sole
proprietorship, partnership, association, joint
venture, corporation, firm, trust, foundation, or
other organization or entity used in carrying on a
business.

(b) “Business entity” does not include a business
primarily engaged in the following:

(i) construction;

(ii) staffing;

(iii) retail trade; or

(iv) public utility activities.

(4) “CEO board” means a County Economic
Opportunity Advisory Board as described in
Section 63N- 4- 803.

(5) “Fund” means the Rural Opportunity Fund
created in Section 63N- 4- 805.

(6) “Qualified asset” means a physical asset that
provides or supports an essential public service.

(7) “Qualified project” means a project to build or
improve one or more qualified assets for a rural
community, including:

(a) telecom and high- speed Internet
infrastructure;

(b) power and energy infrastructure;

(c) water and sewerage infrastructure;
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(d) healthcare infrastructure; or

(e) other infrastructure as defined by rule made
by the office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(8) “Rural community” means a rural county or
rural municipality.

(9) “Rural county” means a county of the third,
fourth, fifth, or sixth class.

(10) “Ruralmunicipality” means a city[,] or town[,
or metro township] located within the boundaries
of:

(a) a county of the third, fourth, fifth, or sixth
class; or

(b) a county of the second class, if themunicipality
has a population of 10,000 or less.

(11) “Rural Opportunity Program” or “program”
means the Rural Opportunity Program created in
Section 63N- 4- 802.

Section 110. Section 65A-1-1 is amended to
read:

65A-1-1. Definitions.

As used in this title:

(1) “Division” means the Division of Forestry,
Fire, and State Lands.

(2) “Initial attack”means action taken by the first
resource to arrive at a wildland fire incident,
including evaluating the wildland fire, patrolling,
monitoring, holding action, or aggressive
suppression action.

(3) “Multiple use” means the management of
various surface and subsurface resources in a
manner that will best meet the present and future
needs of the people of this state.

(4) “Municipality” means a city[,] or town[, or
metro township].

(5) “Public trust assets” means those lands and
resources, including sovereign lands, administered
by the division.

(6) “Sovereign lands” means those lands lying
below the ordinary high water mark of navigable
bodies of water at the date of statehood and owned
by the state by virtue of its sovereignty.

(7) “State lands” means all lands administered by
the division.

(8) “Sustained yield” means the achievement and
maintenance of high level annual or periodic output
of the various renewable resources of land without
impairment of the productivity of the land.

(9) “Wildland” means an area where:

(a) development is essentially non- existent,
except for roads, railroads, powerlines, or similar
transportation facilities; and

(b) structures, if any, are widely scattered.

(10) “Wildland fire” means a fire that consumes:

(a) wildland; or

(b) wildland- urban interface, as defined in
Section 65A- 8a- 102.

Section 111. Section 65A-8-212 is amended to
read:

65A-8-212. Power of state forester to close
hazardous areas - - Violations of an order
closing an area.

(1)(a) If the state forester finds conditions in a
given area in the state to be extremely hazardous,
“extremely hazardous” means categorized as
“extreme” under a nationally recognized standard
for rating fire danger, he shall close those areas to
any forms of use by the public, or to limit that use,
except as provided in Subsection (5).

(b) The closure shall include, for the period of time
the state forester considers necessary, the
prohibition of open fires, and may include
restrictions and prohibitions on:

(i) smoking;

(ii) the use of vehicles or equipment;

(iii) welding, cutting, or grinding of metals;

(iv) subject to Subsection (5), fireworks;

(v) explosives; or

(vi) the use of firearms for target shooting.

(c) Any restriction or closure relating to firearms
use:

(i) shall be done with support of the duly elected
county sheriff of the affected county or counties;

(ii) shall undergo a formal review by the State
Forester and County Sheriff every 14 days; and

(iii) may not prohibit a person from legally
possessing a firearm or lawfully participating in a
hunt.

(d) The State Forester and County Sheriff shall:

(i) agree to the terms of any restriction or closure
relating to firearms use;

(ii) reduce the agreement to writing;

(iii) sign the agreement indicating approval of its
terms and duration; and

(iv) complete the steps in Subsections (1)(d)(i)
through (d)(iii) at each 14 day review and at
termination of the restriction or closure.

(2) Nothing in this chapter prohibits any resident
within the area from full and free access to his home
or property, or any legitimate use by the owner or
lessee of the property.

(3) The order or proclamation closing or limiting
the use in the area shall set forth:

(a) the exact area coming under the order;

(b) the datewhen the order becomes effective; and

(c) if advisable, the authority from whom permits
for entry into the area may be obtained.
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(4) Any entry into or use of any area in violation of
this section is a class B misdemeanor.

(5) The state forester may not restrict or prohibit
the discharge of fireworks within the municipal
boundaries of a city[,] or town[, or metro township].

Section 112. Section 67-1a-2 is amended to
read:

67-1a-2. Duties enumerated.

(1) The lieutenant governor shall:

(a) perform duties delegated by the governor,
including assignments to serve in any of the
following capacities:

(i) as the head of any one department, if so
qualified,with the advice and consent of the Senate,
and, upon appointment at the pleasure of the
governor and without additional compensation;

(ii) as the chairperson of any cabinet group
organized by the governor or authorized by law for
the purpose of advising the governor or
coordinating intergovernmental or
interdepartmental policies or programs;

(iii) as liaison between the governor and the state
Legislature to coordinate and facilitate the
governor’s programs and budget requests;

(iv) as liaison between the governor and other
officials of local, state, federal, and international
governments or any other political entities to
coordinate, facilitate, and protect the interests of
the state;

(v) as personal advisor to the governor, including
advice on policies, programs, administrative and
personnelmatters, and fiscal or budgetarymatters;
and

(vi) as chairperson ormember of any temporary or
permanent boards, councils, commissions,
committees, task forces, or other group appointed
by the governor;

(b) serve on all boards and commissions in lieu of
the governor, whenever so designated by the
governor;

(c) serve as the chief election officer of the state as
required by Subsection (2);

(d) keep custody of the Great Seal of the State of
Utah;

(e) keep a register of, and attest, the official acts of
the governor;

(f) affix the Great Seal, with an attestation, to all
official documents and instruments to which the
official signature of the governor is required; and

(g) furnish a certified copy of all or any part of any
law, record, or other instrument filed, deposited, or
recorded in the office of the lieutenant governor to
any person who requests it and pays the fee.

(2)(a) As the chief election officer, the lieutenant
governor shall:

(i) exercise oversight, and general supervisory
authority, over all elections;

(ii) exercise direct authority over the conduct of
elections for federal, state, andmulticounty officers
and statewide or multicounty ballot propositions
and any recounts involving those races;

(iii) establish uniformity in the election ballot;

(iv)(A) prepare election information for the public
as required by law and as determined appropriate
by the lieutenant governor; and

(B)make the information described in Subsection
(2)(a)(iv)(A) available to the public and to news
media, on the Internet, and in other forms as
required by law and as determined appropriate by
the lieutenant governor;

(v) receive and answer election questions and
maintain an election file on opinions received from
the attorney general;

(vi) maintain a current list of registered political
parties as defined in Section 20A- 8- 101;

(vii) maintain election returns and statistics;

(viii) certify to the governor the names of
individuals nominated to run for, or elected to,
office;

(ix) ensure that all voting equipment purchased
by the state complies with the requirements of
Sections 20A- 5- 302, 20A- 5- 802, and 20A- 5- 803;

(x) during a declared emergency, to the extent
that the lieutenant governor determines it
warranted, designate, as provided in Section
20A- 1- 308, a different method, time, or location
relating to:

(A) voting on election day;

(B) early voting;

(C) the transmittal or voting of an absentee ballot
or military- overseas ballot;

(D) the counting of an absentee ballot or
military- overseas ballot; or

(E) the canvassing of election returns; and

(xi) exercise all other election authority, and
perform other election duties, as provided in Title
20A, Election Code.

(b) As chief election officer, the lieutenant
governor:

(i) shall oversee all elections, and functions
relating to elections, in the state;

(ii) shall, in accordance with Section 20A- 1- 105,
take action to enforce compliance by an election
officerwith legal requirements relating to elections;
and

(iii) may not assume the responsibilities assigned
to the county clerks, city recorders, town clerks, or
other local election officials by Title 20A, Election
Code.

(3)(a) The lieutenant governor shall:
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(i) determine a new municipality’s classification
under Section 10- 2- 301 upon the city’s
incorporation under Title 10, Chapter 2a, Part 2,
Incorporation of a Municipality, based on the
municipality’s population using the population
estimate from theUtahPopulation Committee; and

(ii)(A) prepare a certificate indicating the class in
which the new municipality belongs based on the
municipality’s population; and

(B) within 10 days after preparing the certificate,
deliver a copy of the certificate to themunicipality’s
legislative body.

(b) The lieutenant governor shall:

(i) determine the classification under Section
10- 2- 301 of a consolidated municipality upon the
consolidation ofmultiplemunicipalities under Title
10, Chapter 2, Part 6, Consolidation of
Municipalities, using population information from:

(A) each official census or census estimate of the
United States Bureau of the Census; or

(B) the population estimate from the Utah
Population Committee, if the population of a
municipality is not available from theUnitedStates
Bureau of the Census; and

(ii)(A) prepare a certificate indicating the class in
which the consolidated municipality belongs based
on the municipality’s population; and

(B) within 10 days after preparing the certificate,
deliver a copy of the certificate to the consolidated
municipality’s legislative body.

[(c) The lieutenant governor shall:]

[(i) determine a new metro township’s
classification under Section 10- 2- 301.5 upon the
metro township’s incorporation under Title 10,
Chapter 2a, Part 4, Incorporation of Metro
Townships andUnincorporated Islands in aCounty
of the First Class on and after May 12, 2015, based
on the metro township’s population using the
population estimates from the Utah Population
Committee; and]

[(ii) prepare a certificate indicating the class in
which the newmetro township belongs based on the
metro township’s population and, within 10 days
after preparing the certificate, deliver a copy of the
certificate to the metro township’s legislative body.]

[(d)](c) The lieutenant governor shall monitor the
population of each municipality using population
information from:

(i) each official census or census estimate of the
United States Bureau of the Census; or

(ii) the population estimate from the Utah
Population Committee, if the population of a
municipality is not available from theUnitedStates
Bureau of the Census.

[(e)](d) If the applicable population figure under
Subsection (3)(b) or [(d)](c) indicates that a
municipality’s population has increased beyond the

population for its current class, the lieutenant
governor shall:

(i) prepare a certificate indicating the class in
which the municipality belongs based on the
increased population figure; and

(ii) within 10 days after preparing the certificate,
deliver a copy of the certificate to the legislative
body of the municipality whose class has changed.

[(f)](e)(i) If the applicable population figure under
Subsection (3)(b) or [(d)](c) indicates that a
municipality’s population has decreased below the
population for its current class, the lieutenant
governor shall send written notification of that fact
to the municipality’s legislative body.

(ii) Upon receipt of a petition under Subsection
10- 2- 302(2) from a municipality whose population
has decreased below the population for its current
class, the lieutenant governor shall:

(A) prepare a certificate indicating the class in
which the municipality belongs based on the
decreased population figure; and

(B) within 10 days after preparing the certificate,
deliver a copy of the certificate to the legislative
body of the municipality whose class has changed.

Section 113. Section 68-3-12.5 is amended to
read:

68-3-12.5. Definitions for Utah Code.

(1) The definitions listed in this section apply to
the Utah Code, unless:

(a) the definition is inconsistentwith themanifest
intent of theLegislature or repugnant to the context
of the statute; or

(b) a different definition is expressly provided for
the respective title, chapter, part, section, or
subsection.

(2) “Adjudicative proceeding” means:

(a) an action by a board, commission, department,
officer, or other administrative unit of the state that
determines the legal rights, duties, privileges,
immunities, or other legal interests of one or more
identifiable persons, including an action to grant,
deny, revoke, suspend, modify, annul, withdraw, or
amend an authority, right, or license; and

(b) judicial review of an action described in
Subsection (2)(a).

(3) “Administrator” includes “executor” when the
subject matter justifies the use.

(4) “Advisory board,” “advisory commission,” and
“advisory council” mean a board, commission,
committee, or council that:

(a) is created by, and whose duties are provided
by, statute or executive order;

(b) performs its duties only under the supervision
of another person as provided by statute; and

(c) provides advice and makes recommendations
to another person that makes policy for the benefit
of the general public.
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(5) “Armed forces” means the United States
Army, Navy, Air Force, Marine Corps, Space Force,
and Coast Guard.

[(6) “City” includes, depending on population, a
metro township as defined in Section 10- 3c- 102.]

[(7)](6) “County executive” means:

(a) the county commission, in the county
commission or expanded county commission formof
government established under Title 17, Chapter
52a, Changing Forms of County Government;

(b) the county executive, in the county
executive- council optional form of government
authorized by Section 17- 52a- 203; or

(c) the county manager, in the council-manager
optional form of government authorized by Section
17- 52a- 204.

[(8)](7) “County legislative body” means:

(a) the county commission, in the county
commission or expanded county commission formof
government established under Title 17, Chapter
52a, Changing Forms of County Government;

(b) the county council, in the county
executive- council optional form of government
authorized by Section 17- 52a- 203; and

(c) the county council, in the council-manager
optional form of government authorized by Section
17- 52a- 204.

[(9)](8) “Depose” means to make a written
statement made under oath or affirmation.

[(10)](9) “Executor” includes “administrator”
when the subject matter justifies the use.

[(11)](10) “Guardian” includes a person who:

(a) qualifies as a guardian of a minor or
incapacitated person pursuant to testamentary or
court appointment; or

(b) is appointed by a court tomanage the estate of
a minor or incapacitated person.

[(12)](11) “Highway” includes:

(a) a public bridge;

(b) a county way;

(c) a county road;

(d) a common road; and

(e) a state road.

[(13)](12) “Intellectual disability” means a
significant, subaverage general intellectual
functioning that:

(a) exists concurrently with deficits in adaptive
behavior; and

(b) ismanifestedduring thedevelopmental period
as defined in the current edition of the Diagnostic
and Statistical Manual of Mental Disorders,
published by the AmericanPsychiatric Association.

[(14)](13) “Intermediate care facility for people
with an intellectual disability” means an
intermediate care facility for thementally retarded,
as defined in Title XIX of the Social Security Act.

[(15)](14) “Land” includes:

(a) land;

(b) a tenement;

(c) a hereditament;

(d) a water right;

(e) a possessory right; and

(f) a claim.

[(16)](15) “Month” means a calendar month,
unless otherwise expressed.

[(17)](16) “Oath” includes “affirmation.”

[(18)](17) “Person” means:

(a) an individual;

(b) an association;

(c) an institution;

(d) a corporation;

(e) a company;

(f) a trust;

(g) a limited liability company;

(h) a partnership;

(i) a political subdivision;

(j) a government office, department, division,
bureau, or other body of government; and

(k) any other organization or entity.

[(19)](18) “Personal property” includes:

(a) money;

(b) goods;

(c) chattels;

(d) effects;

(e) evidences of a right in action;

(f) a written instrument by which a pecuniary
obligation, right, or title to property is created,
acknowledged, transferred, increased, defeated,
discharged, or diminished; and

(g) a right or interest in an item described in
Subsections [(19)(a)](18)(a) through (f).

[(20)](19) “Personal representative,” “executor,”
and “administrator” include:

(a) an executor;

(b) an administrator;

(c) a successor personal representative;

(d) a special administrator; and

(e) a person who performs substantially the same
function as a person described in Subsections
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[(20)(a)](19)(a) through (d) under the law governing
the person’s status.

[(21)](20) “Policy board,” “policy commission,” or
“policy council” means a board, commission, or
council that:

(a) is authorized to make policy for the benefit of
the general public;

(b) is created by, and whose duties are provided
by, the constitution or statute; and

(c) performs its duties according to its own rules
without supervision other than under the general
control of another person as provided by statute.

[(22)](21) “Population” is shown by the most
recent state or national census, unless expressly
provided otherwise.

[(23)](22) “Process” means a writ or summons
issued in the course of a judicial proceeding.

[(24)](23) “Property” includes both real and
personal property.

[(25)](24) “Real estate” or “real property”
includes:

(a) land;

(b) a tenement;

(c) a hereditament;

(d) a water right;

(e) a possessory right; and

(f) a claim.

[(26)](25) “Review board,” “review commission,”
and “review council” mean a board, commission,
committee, or council that:

(a) is authorized to approve policy made for the
benefit of the general public by another body or
person;

(b) is created by, and whose duties are provided
by, statute; and

(c) performs its duties according to its own rules
without supervision other than under the general
control of another person as provided by statute.

[(27)](26) “Road” includes:

(a) a public bridge;

(b) a county way;

(c) a county road;

(d) a common road; and

(e) a state road.

[(28)](27) “Signature” includes a name, mark, or
sign written with the intent to authenticate an
instrument or writing.

[(29)](28) “State,” when applied to the different
parts of theUnited States, includes a state, district,
or territory of the United States.

[(30)](29) “Swear” includes “affirm.”

[(31)](30) “Testify” means to make an oral
statement under oath or affirmation.

[(32) “Town” includes, depending on population, a
metro township as defined in Section 10- 3c- 102.]

[(33)](31) “Uniformed services” means:

(a) the armed forces;

(b) the commissioned corps of the National
Oceanic and Atmospheric Administration; and

(c) the commissioned corps of the United States
Public Health Service.

[(34)](32) “United States” includes each state,
district, and territory of the United States of
America.

[(35)](33) “Utah Code” means the 1953
recodification of theUtahCode, as amended, unless
the text expressly references a portion of the 1953
recodification of the Utah Code as it existed:

(a) on the day on which the 1953 recodification of
the Utah Code was enacted; or

(b)(i) after the day described in Subsection
[(35)(a)](33)(a); and

(ii) before the most recent amendment to the
referenced portion of the 1953 recodification of the
Utah Code.

[(36)](34) “Vessel,” when used with reference to
shipping, includes a steamboat, canal boat, and
every structure adapted to be navigated from place
to place.

[(37)](35)(a) “Veteran” means an individual who:

(i) has served in the United States Armed Forces
for at least 180 days:

(A) on active duty; or

(B) in a reserve component, to include the
National Guard; or

(ii) has incurred an actual service- related injury
or disability while in the United States Armed
Forces regardless of whether the individual
completed 180 days; and

(iii) was separated or retired under conditions
characterized as honorable or general.

(b) This definition is not intended to confer
eligibility for benefits.

[(38)](36) “Will” includes a codicil.

[(39)](37) “Writ” means an order or precept in
writing, issued in the name of:

(a) the state;

(b) a court; or

(c) a judicial officer.

[(40)](38) “Writing” includes:

(a) printing;

(b) handwriting; and

(c) information stored in an electronic or other
medium if the information is retrievable in a
perceivable format.
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Section 114. Section 72-2-108 is amended to
read:

72-2-108. Apportionment of funds available
for use on class B and class C roads - -
Bonds.

(1) For purposes of this section:

(a) “Eligible county” means a county of the fifth
class, as described in Section 17- 50- 501, that
received a distribution for fiscal year 2015 that was
reapportioned to include money in addition to the
amount calculated under Subsection (2), and the
portion of the distribution derived from the
calculation under Subsection (2) was less than 60%
of the total distribution.

(b) “Graveled road” means a road:

(i) that is:

(A) graded; and

(B) drained by transverse drainage systems to
prevent serious impairment of the road by surface
water;

(ii) that has an improved surface; and

(iii) that has a wearing surface made of:

(A) gravel;

(B) broken stone;

(C) slag;

(D) iron ore;

(E) shale; or

(F) other material that is:

(I) similar to a material described in Subsection
(1)(b)(iii)(A) through (E); and

(II) coarser than sand.

(c) “Paved road” includes:

(i) a graveled road with a chip seal surface; and

(ii) a circulator alley.

(d) “Road mile” means a one-mile length of road,
regardless of:

(i) the width of the road; or

(ii) the number of lanes into which the road is
divided.

(e) “Weighted mileage” means the sum of the
following:

(i) paved road miles multiplied by five; and

(ii) all other road type road miles multiplied by
two.

(2) Subject to the provisions of Subsections (3)
through (7), fundsappropriated for classBand class
C roads shall be apportioned among counties and
municipalities in the following manner:

(a) 50% in the ratio that the class B roads
weighted mileage within each county and class C
roads weighted mileage within each municipality

bear to the total class B and class C roads weighted
mileage within the state; and

(b) 50% in the ratio that thepopulation of a county
or municipality bears to the total population of the
state as of the last official federal census or the
United States Bureau of Census estimate,
whichever is most recent, except that if population
estimates are not available from the United States
Bureau of Census, population figures shall be
derived from the estimate from the Utah
Population Committee.

(3) For purposes of Subsection (2)(b), “the
population of a county” means:

[(a) for a county of the first class with a metro
township, as defined in Section 10- 2a- 403, within
the boundaries of the county as of January 1, 2020:]

[(i) the population of a county outside the
corporate limits of municipalities in that county, if
the population of the county outside the corporate
limits of municipalities in that county is not less
than 7% of the total population of that county,
including municipalities; and]

[(ii) if the population of a county outside the
corporate limits of municipalities in the county is
less than 7% of the total population:]

[(A) the aggregate percentage of the population
apportioned to municipalities in that county shall
be reduced by an amount equal to the difference
between:]

[(I) 7%; and]

[(II) the actual percentage of population outside
the corporate limits of municipalities in that
county; and]

[(B) the population apportioned to the county
shall be 7% of the total population of that county,
including incorporated municipalities; or]

[(b) for any county not described in Subsection
(3)(a):]

[(i)](a) the population of a county outside the
corporate limits of municipalities in that county, if
the population of the county outside the corporate
limits of municipalities in that county is not less
than 14% of the total population of that county,
including municipalities; and

[(ii)](b) if the population of a county outside the
corporate limits of municipalities in the county is
less than 14% of the total population:

[(A)](i) the aggregate percentage of the
population apportioned to municipalities in that
county shall be reduced by an amount equal to the
difference between:

[(I)](A) 14%; and

[(II)](B) the actual percentage of population
outside the corporate limits of municipalities in
that county; and

[(B)](ii) the population apportioned to the county
shall be 14% of the total population of that county,
including incorporated municipalities.
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(4) For an eligible county, the department shall
reapportion the funds under Subsection (2) to
ensure that the county or municipality receives, for
a fiscal year beginning on or after July 1, 2018, an
amount equal to the greater of:

(a) the amount apportioned to the county or
municipality for class B and class C roads in the
current fiscal year under Subsection (2); or

(b)(i) the amount apportioned to the county or
municipality for class B and class C roads through
the apportionment formula under Subsection (2) or
this Subsection (4) in the prior fiscal year; plus

(ii) the amount calculated as described in
Subsection (6).

(5)(a) The department shall decrease
proportionately as provided in Subsection (5)(b) the
apportionments to counties and municipalities for
which the reapportionment under Subsection (4)
does not apply.

(b) The aggregate amount of the funds that the
department shall decrease proportionately from
the apportionments under Subsection (5)(a) is an
amount equal to the aggregate amount
reapportioned to counties andmunicipalities under
Subsection (4).

(6)(a) In addition to the apportionment
adjustmentsmadeunder Subsection (4), a county or
municipality that qualifies for reapportioned
money under Subsection (4) shall receive an
amount equal to the amount apportioned to the
eligible county ormunicipality under Subsection (4)
for class B and class C roads in the prior fiscal year
multipliedby thepercentage increase or decrease in
the total funds available for class B and class C
roads between the prior fiscal year and the fiscal
year that immediately preceded the prior fiscal
year.

(b) The adjustment under Subsection (6)(a) shall
bemade in the sameway as provided inSubsections
(5)(a) and (b).

(7)(a) If a county or municipality does not qualify
for a reapportionment under Subsection (4) in the
current fiscal year but previously qualified for a
reapportionment under Subsection (4) on or after
July 1, 2017, the county or municipality shall
receive an amount equal to the greater of:

(i) the amount apportioned to the county or
municipality for class B and class C roads in the
current fiscal year under Subsection (2); or

(ii) the amount apportioned to the county or
municipality for class B and class C roads in the
prior fiscal year.

(b) The adjustment under Subsection (7)(a) shall
bemade in the sameway as provided inSubsections
(5)(a) and (b).

(8) The governing body of any municipality or
countymay issuebonds redeemableup to aperiod of
10 years under Title 11, Chapter 14, Local
Government Bonding Act, to pay the costs of
constructing, repairing, and maintaining class B or

class C roads andmay pledge class B or class C road
funds received pursuant to this section to pay
principal, interest, premiums, and reserves for the
bonds.

Section 115. Section 72-2-121 is amended to
read:

72-2-121. County of the First Class Highway
Projects Fund.

(1) There is created a special revenue fund within
the Transportation Fund known as the “County of
the First Class Highway Projects Fund.”

(2) The fund consists ofmoney generated from the
following revenue sources:

(a) any voluntary contributions received for new
construction, major renovations, and
improvements to highways within a county of the
first class;

(b) theportionof the sales anduse tax described in
Subsection 59- 12- 2214(3)(b) deposited into or
transferred to the fund;

(c) the portion of the sales anduse tax described in
Section 59- 12- 2217deposited into or transferred to
the fund;

(d) a portion of the local option highway
construction and transportation corridor
preservation fee imposed in a county of the first
class under Section 41- 1a- 1222 deposited into or
transferred to the fund; and

(e) the portion of the sales and use tax transferred
into the fund as described in Subsections
59- 12- 2220(4)(a) and 59- 12- 2220(11)(b).

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4) Subject to Subsection (9), the executive
director shall use the fund money only:

(a) to pay debt service and bond issuance costs for
bonds issued under Sections 63B- 16- 102,
63B- 18- 402, and 63B- 27- 102;

(b) for right- of- way acquisition, new
construction, major renovations, and
improvements to highways within a county of the
first class and to pay any debt service and bond
issuance costs related to those projects, including
improvements to a highway located within a
municipality in a county of the first class where the
municipality is located within the boundaries of
more than a single county;

(c) for the construction, acquisition, use,
maintenance, or operation of:

(i) an active transportation facility for
nonmotorized vehicles;

(ii) multimodal transportation that connects an
origin with a destination; or

(iii) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail;

(B) nonmotorized vehicle storage facility;
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(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

(d) to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount required in Subsection
72- 2- 121.3(4)(c) minus the amounts transferred in
accordance with Subsection 72- 2- 124(4)(a)(iv);

(e) for a fiscal year beginning on or after July 1,
2013, to pay debt service and bond issuance costs for
$30,000,000 of the bonds issued under Section
63B- 18- 401 for the projects described in
Subsection 63B- 18- 401(4)(a);

(f) for a fiscal year beginning on or after July 1,
2013, and after the departmenthas verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund, to transfer
anamount equal to 50%of the revenue generatedby
the local option highway construction and
transportation corridor preservation fee imposed
under Section 41- 1a- 1222 in a county of the first
class:

(i) to the legislative body of a county of the first
class; and

(ii) to be used by a county of the first class for:

(A) highway construction, reconstruction, or
maintenance projects; or

(B) the enforcement of state motor vehicle and
traffic laws;

(g) for a fiscal year beginning on or after July 1,
2015, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and the
transfer under Subsection (4)(e) has been made, to
annually transfer an amount of the sales and use
tax revenue imposed in a county of the first class
and deposited into the fund in accordance with
Subsection 59- 12- 2214(3)(b) equal to an amount
needed to cover the debt to:

(i) the appropriate debt service or sinking fund for
the repayment of bonds issued under Section
63B- 27- 102; and

(ii) the appropriate debt service or sinking fund
for the repayment of bonds issued under Sections
63B- 31- 102 and 63B- 31- 103;

(h) after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer $2,000,000 to a public transit district in a
county of the first class to fund a system for public
transit;

(i) for a fiscal year beginning on or after July 1,
2018, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually

transfer 20% of the amount deposited into the fund
under Subsection (2)(b):

(i) to the legislative body of a county of the first
class; and

(ii) to fund parking facilities in acounty of the first
class that facilitate significant economic
development and recreation and tourismwithin the
state;

(j) for the 2018- 19 fiscal year only, after the
department has verified that the amount required
under Subsection 72- 2- 121.3(4)(c) is available in
the fund and after the transfer under Subsection
(4)(d), the payment under Subsection (4)(e), and the
transfers under Subsections (4)(g), (h), and (i) have
been made, to transfer $12,000,000 to the
department to distribute for the following projects:

(i) $2,000,000 to West Valley City for highway
improvement to 4100 South;

(ii) $1,000,000 to Herriman for highway
improvements to Herriman Boulevard from 6800
West to 7300 West;

(iii) $1,100,000 to South Jordan for highway
improvements to Grandville Avenue;

(iv) $1,800,000 to Riverton for highway
improvements to Old Liberty Way from 13400
South to 13200 South;

(v) $1,000,000 to Murray City for highway
improvements to 5600 South from State Street to
Van Winkle;

(vi) $1,000,000 to Draper for highway
improvements to Lone Peak Parkway from 11400
South to 12300 South;

(vii) $1,000,000 to Sandy City for right- of- way
acquisition for Monroe Street;

(viii) $900,000 to South Jordan City for
right- of- way acquisition and improvements to
10200 South from 2700 West to 3200 West;

(ix) $1,000,000 to West Jordan for highway
improvements to 8600 South near Mountain View
Corridor;

(x) $700,000 to South Jordan right- of- way
improvements to 10550 South; and

(xi) $500,000 to Salt Lake County for highway
improvements to 2650 South from 7200 West to
8000 West; and

(k) subject to Subsection (5), for a fiscal year
beginning on or after July 1, 2021, and for 15 years
thereafter, to annually transfer the following
amounts to the following cities[, metro townships,]
and the county of the first class for priority projects
to mitigate congestion and improve transportation
safety:

(i) $2,000,000 to Sandy;

(ii) $2,000,000 to Taylorsville;

(iii) $1,100,000 to Salt Lake City;

(iv) $1,100,000 to West Jordan;

(v) $1,100,000 to West Valley City;
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(vi) $800,000 to Herriman;

(vii) $700,000 to Draper;

(viii) $700,000 to Riverton;

(ix) $700,000 to South Jordan;

(x) $500,000 to Bluffdale;

(xi) $500,000 to Midvale;

(xii) $500,000 to Millcreek;

(xiii) $500,000 to Murray;

(xiv) $400,000 to Cottonwood Heights; and

(xv) $300,000 to Holladay.

(5)(a) If revenue in the fund is insufficient to
satisfy all of the transfers described in Subsection
(4)(k), the executive director shall proportionately
reduce the amounts transferred as described in
Subsection (4)(k).

(b) A local government entity, as that term is
defined in Section 63J- 1- 220, is exempt from
entering into an agreement as described in Section
63J- 1- 220 pertaining to the receipt or expenditure
of any funding described in Subsection (4)(k).

(c) A local government may not use revenue
described in Subsection (4)(k) to supplant existing
classBor classC road funds thata local government
has budgeted for transportation projects.

(d)(i) A municipality or county that received a
transfer of funds described in Subsection (4)(j) shall
submit to the department a statement of cash flow
and progress pertaining to the municipality’s or
county’s respective project described in Subsection
(4)(j).

(ii) After the department is satisfied that the
municipality or county described in Subsection
(4)(j) has made substantial progress and the
expenditure of funds is programmed and imminent,
the department may transfer to the same
municipality or county the respective amounts
described in Subsection (4)(k).

(6) The revenues described in Subsections (2)(b),
(c), and (d) that are deposited into the fund and bond
proceeds from bonds issued under Sections
63B- 16- 102, 63B- 18- 402, and 63B- 27- 102 are
considered a local matching contribution for the
purposes described under Section 72- 2- 123.

(7) The additional administrative costs of the
department to administer this fund shall be paid
from money in the fund.

(8) Subject to Subsection (9), and
notwithstanding any statutory or other restrictions
on the use or expenditure of the revenue sources
deposited into this fund, the Department of
Transportation may use the money in this fund for
any of the purposes detailed in Subsection (4).

(9) Any revenue deposited into the fund as
described in Subsection (2)(e) shall be used to
provide funding or loans for public transit projects,
operations, and supporting infrastructure in the
county of the first class.

Section 116. Section 73-10-34 is amended to
read:

73-10-34. Secondary water metering - -
Loans and grants.

(1) As used in this section:

(a) “Agriculture use” means water used on land
assessed under Title 59, Chapter 2, Part 5,
Farmland Assessment Act.

(b)(i) “Commercial user” means a secondary
water user that is a place of business.

(ii) “Commercial user” does not include a
multi- family residence, an agricultural user, or a
customer that falls within the industrial or
institutional classification.

(c) “Full metering” means that use of secondary
water is accurately metered by a meter that is
installed andmaintained on every secondarywater
connection of a secondary water supplier.

(d)(i) “Industrial user” means a secondary water
user that manufactures or produces materials.

(ii) “Industrial user” includes a manufacturing
plant, an oil and gas producer, and a mining
company.

(e)(i) “Institutional user” means a secondary
water user that is dedicated to public service,
regardless of ownership.

(ii) “Institutional user” includes a school, church,
hospital, park, golf course, and government facility.

(f) “Power generation use” means water used in
the production of energy, such as use in an electric
generation facility, natural gas refinery, or coal
processing plant.

(g)(i) “Residential user” means a secondarywater
user in a residence.

(ii) “Residential user” includes a single- family or
multi- family home, apartment, duplex, twin home,
condominium, or planned community.

(h) “Secondary water” means water that is:

(i) not culinary or water used on land assessed
under Title 59, Chapter 2, Part 5, Farmland
Assessment Act; and

(ii) delivered to and used by an end user for the
irrigation of landscaping or a garden.

(i) “Secondary water connection” means the
location at which the water leaves the secondary
water supplier’s pipeline and enters into the
remainder of the pipes that are owned by another
person to supply water to an end user.

(j) “Secondary water supplier” means an entity
that supplies pressurized secondary water.

(k) “Small secondarywater retail supplier”means
an entity that:

(i) supplies pressurized secondary water only to
the end user of the secondary water; and

(ii)(A) is a city[,] or town[, or metro township]; or

(B) supplies 5,000 or fewer secondary water
connections.
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(2)(a)(i) A secondary water supplier that supplies
secondary water within a county of the first or
second class and begins design work for new service
on or afterApril 1, 2020, to a commercial, industrial,
institutional, or residential user shallmeter the use
of pressurized secondary water by the users
receiving that new service.

(ii) A secondary water supplier that supplies
secondary water within a county of the third,
fourth, fifth, or sixth class and begins design work
for new service on or after May 4, 2022, to a
commercial, industrial, institutional, or residential
user shall meter the use of pressurized secondary
water by the users receiving that new service.

(b) By no later than January 1, 2030, a secondary
water supplier shall install andmaintain ameter of
the use of pressurized secondarywater by eachuser
receiving secondary water service from the
secondary water supplier.

(c) Beginning January 1, 2022, a secondary water
supplier shall establish ameter installation reserve
for metering installation and replacement projects.

(d) A secondary water supplier, including a small
secondary water retail supplier, may not raise the
rates charged for secondary water:

(i) by more than 10% in a calendar year for costs
associated with metering secondary water unless
the rise in rates is necessary because the secondary
water supplier experiences a catastrophic failure or
other similar event; or

(ii) unless, before raising the rates on the end
user, the entity charging the end user provides a
statement explaining the basis for why the needs of
the secondary water supplier required an increase
in rates.

(e)(i) A secondary water supplier that provides
pressurized secondary water to a commercial,
industrial, institutional, or residential user shall
develop a plan, or if the secondary water supplier
previously filed a similar plan, update the plan for
metering the use of the pressurized water.

(ii) The plan required by this Subsection (2)(e)
shall be filed or updated with the Division of Water
Resources by no later than December 31, 2025, and
address the process the secondary water supplier
will follow to implement metering, including:

(A) the costs of full metering by the secondary
water supplier;

(B) how long it would take the secondary water
supplier to complete full metering, including an
anticipated beginning date and completion date,
except a secondarywater supplier shall achieve full
metering by no later than January 1, 2030; and

(C) how the secondarywater supplier will finance
metering.

(3) A secondary water supplier shall on or before
March 31 of each year, report to the Division of
Water Rights:

(a) for commercial, industrial, institutional, and
residential users whose pressurized secondary
water use is metered, the number of acre feet of
pressurized secondary water the secondary water
supplier supplied to the commercial, industrial,
institutional, and residential users during the
preceding 12-month period;

(b) the number of secondary water meters within
the secondary water supplier’s service boundary;

(c) a description of the secondary water supplier’s
service boundary;

(d) the number of secondary water connections in
each of the following categories through which the
secondary water supplier supplies pressurized
secondary water:

(i) commercial;

(ii) industrial;

(iii) institutional; and

(iv) residential;

(e) the total volume of water that the secondary
water supplier receives from the secondary water
supplier’s sources; and

(f) the dates of service during the preceding
12-month period in which the secondary water
supplier supplied pressurized secondary water.

(4)(a) Beginning July 1, 2019, the Board of Water
Resources may make up to $10,000,000 in
low- interest loans available each year:

(i) from the Water Resources Conservation and
Development Fund, created in Section 73- 10- 24;
and

(ii) for financing the cost of secondary water
metering.

(b) The Division of Water Resources and the
Board of Water Resources shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establishing the
criteria and process for receiving a loandescribed in
this Subsection (4), except the rulesmaynot include
prepayment penalties.

(5)(a) Beginning July 1, 2021, subject to
appropriation, theDivisionofWaterResourcesmay
make matching grants each year for financing the
cost of secondary water metering for a commercial,
industrial, institutional, or residential user by a
small secondary water retail supplier that:

(i) is not for new service described in Subsection
(2)(a); and

(ii) matches the amount of the grant.

(b) For purposes of issuing grants under this
section, the division shall prioritize the small
secondary water retail suppliers that can
demonstrate the greatest need or greatest inability
to pay the entire cost of installing secondary water
meters.

(c) The amount of a grant under this Subsection
(5) may not:
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(i) exceed 50% of the small secondary water retail
supplier’s cost of installing secondarywatermeters;
or

(ii) supplant federal, state, or local money
previously allocated to pay the small secondary
water retail supplier’s cost of installing secondary
water meters.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the Board of
Water Resources shall make rules establishing:

(i) the procedure for applying for a grant under
this Subsection (5); and

(ii) how a small secondary water retail supplier
can establish that the small secondary water retail
supplier meets the eligibility requirements of this
Subsection (5).

(6) Nothing in this section affects a water right
holder’s obligation to measure and report water
usage as described in Sections 73- 5- 4 and 73- 5- 8.

(7) If a secondary water supplier fails to comply
with Subsection (2)(b), the secondary water
supplier:

(a) beginning January 1, 2030, may not receive
state money for water related purposes until the
secondary water supplier completes full metering;
and

(b) is subject to an enforcement action of the state
engineer in accordance with Subsection (8).

(8)(a)(i) The state engineer shall commence an
enforcement action under this Subsection (8) if the
state engineer receives a referral from the director
of the Division of Water Resources.

(ii) The director of the Division of Water
Resources shall submit a referral to the state
engineer if the director:

(A) finds that a secondary water supplier fails to
fully meter secondary water as required by this
section; and

(B) determines an enforcement action is
necessary to conserve or protect a water resource in
the state.

(b) To commence an enforcement action under
this Subsection (8), the state engineer shall issue a
notice of violation that includes notice of the
administrative fine to which a secondary water
supplier is subject.

(c) The state engineer’s issuance and enforcement
of a notice of violation is exempt from Title 63G,
Chapter 4, Administrative Procedures Act.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state engineer
shall make rules necessary to enforce a notice of
violation, that includes:

(i) provisions consistent with this Subsection (8)
for enforcement of the notice if a secondary water
supplier to whom a notice is issued fails to respond
to the notice or abate the violation;

(ii) the right to a hearing, upon request by a
secondary water supplier against whom the notice
is issued; and

(iii) provisions for timely issuance of a final order
after the secondary water supplier to whom the
notice is issued fails to respond to the notice or abate
the violation, or after a hearing held under
Subsection (8)(d)(ii).

(e) A personmay not intervene in an enforcement
action commenced under this section.

(f)After issuance of a final orderunder rulesmade
pursuant to Subsection (8)(d), the state engineer
shall serve a copy of the final order on the secondary
water supplier against whom the order is issued by:

(i) personal service under Utah Rules of Civil
Procedure, Rule 5; or

(ii) certified mail.

(g)(i) The state engineer’s final order may be
reviewedby trial denovo by thedistrict court in Salt
Lake County or the county where the violation
occurred.

(ii) A secondarywater supplier shall file a petition
for judicial review of the state engineer’s final order
issued under this section within 20 days from the
day on which the final order was served on the
secondary water supplier.

(h) The state engineer may bring suit in a court of
competent jurisdiction to enforce a final order
issued under this Subsection (8).

(i) If the state engineer prevails in an action
brought under Subsection (8)(g) or (h), the state
may recover court costs and a reasonable attorney
fee.

(j) As part of a final order issued under this
Subsection (8), the state engineer shall order that a
secondary water supplier to whom an order is
issued pay an administrative fine equal to:

(i) $10 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2030;

(ii) $20 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2031;

(iii) $30 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2032;

(iv) $40 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2033; and

(v) $50 for each non-metered secondary water
connection of the secondary water supplier for
failure to comply with full metering by January 1,
2034, and for each subsequent year the secondary
water supplier fails to comply with full metering.

(k) Money collected under this Subsection (8)
shall be deposited into the Water Resources
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Conservation and Development Fund, created in
Section 73- 10- 24.

(9) A secondary water supplier located within a
county of the fifth or sixth class is exempt from
Subsections (2)(a), (2)(b), (2)(c), (2)(e), (7), and (8) if:

(a) the owner or operator of the secondary water
supplier seeks an exemption under this Subsection
(9) by establishing with the Division of Water
Resources that the cost of purchasing, installing,
and upgrading systems to accept meters exceeds
25% of the total operating budget of the owner or
operator of the secondary water supplier;

(b) the secondary water supplier agrees to not add
a new secondary water connection to the secondary
water supplier’s system on or after May 4, 2022;

(c) within six months of when the secondary
water supplier seeks an exemption under
Subsection (9)(a), the secondary water supplier
provides to the Division of Water Resources a plan
for conservation within the secondary water
supplier’s service area that does not require
metering;

(d) the secondarywater supplier annually reports
to the Division of Water Resources on the results of
the plan described in Subsection (9)(c); and

(e) the secondary water supplier submits to
evaluations by the Division of Water Resources of
the effectiveness of the plandescribed inSubsection
(9)(c).

(10) A secondary water supplier is exempt from
Subsections (2)(a), (2)(b), (2)(c), (2)(e), (7), and (8) to
the extent that the secondary water supplier:

(a) is unable to obtain a meter that a meter
manufacturer will warranty because of the water
quality within a specific location served by the
secondary water supplier;

(b) submits reasonable proof to the Division of
Water Resources that the secondary water supplier
is unable to obtain a meter as described in
Subsection (10)(a);

(c)within sixmonths ofwhen the secondarywater
supplier submits reasonable proof under
Subsection (10)(b), provides to theDivisionofWater
Resources a plan for conservation within the
secondary water supplier’s service area that does
not require metering;

(d) annually reports to the Division of Water
Resources on the results of the plan described in
Subsection (10)(c); and

(e) submits to evaluations by the Division of
Water Resources of the effectiveness of the plan
described in Subsection (10)(c).

(11) A secondary water supplier that is located
within a critical management area that is subject to
a groundwater management plan adopted or
amended under Section 73- 5- 15 on or after May 1,
2006, is exempt from Subsections (2)(a), (2)(b),
(2)(c), (2)(e), (7), and (8).

(12) If a secondary water supplier is required to
have a water conservation plan under Section
73- 10- 32, that water conservation plan satisfies
the requirements of Subsection (9)(c) or (10)(c).

(13)(a) Notwithstanding the other provisions of
this section and unless exempt under Subsection
(9), (10), or (11), to comply with this section, a
secondary water supplier is not required to meter
every secondary water connection of the secondary
water supplier’s system,but shallmeter at strategic
points of the system as approved by the state
engineer under this Subsection (13) if:

(i) the system has no storage and relies on stream
flow;

(ii)(A) the majority of secondary water users on
the system are associated with agriculture use or
power generation use; and

(B) less than 50% of the secondary water is used
by residential secondary water users; or

(iii) the system has:

(A) 1,000 or fewer users; and

(B) a mix of pressurized lines and open ditches.

(b)(i) A secondary water supplier may obtain the
approval by the state engineer of strategic points
where metering is to occur as required under this
Subsection (13) by filing an application with the
state engineer in the form established by the state
engineer.

(ii) The state engineer may by rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establish
procedures for approving strategic points for
metering under this Subsection (13).

Section 117. Section 78A-7-202 is amended
to read:

78A-7-202. Justice court judges to be
appointed - - Procedure.

(1) As used in this section:

(a) “Local government executive” means:

(i) for a county:

(A) the chair of the county commission in a county
operating under the county commission or
expanded county commission form of county
government;

(B) the county executive in a county operating
under the county executive- council form of county
government; and

(C) the county manager in a county operating
under the council- manager form of county
government; and

(ii) for a city or town:

(A) the mayor of the city or town; or

(B) the city manager, in the council- manager
form of government described in Subsection
[10- 3b- 103(7); and]10- 3b- 103(6).
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[(iii) for a metro township, the chair of the metro
township council.]

(b) “Local legislative body” means:

(i) for a county, the county commission or county
council; and

(ii) for a city or town, the council of the city or
town.

(2)(a) There is created in each county a county
justice court nominating commission to review
applicants and make recommendations to the
appointing authority for a justice court position.

(b) The commission shall be convenedwhen a new
justice court judge position is created or when a
vacancy in an existing court occurs for a justice
court located within the county.

(c) Membership of the justice court nominating
commission shall be as follows:

(i) one member appointed by:

(A) the county commission if the county has a
county commission form of government; or

(B) the county executive if the county has an
executive- council form of government;

(ii) one member appointed by the municipalities
in the counties as follows:

(A) if the county has only one municipality,
appointment shall be made by the governing
authority of that municipality; or

(B) if the county has more than one municipality,
appointment shall bemade by amunicipal selection
committee composed of the mayors of each
municipality[ and the chairs of each metro
township] in the county;

(iii) one member appointed by the county bar
association; and

(iv) two members appointed by the governing
authority of the jurisdictionwhere the judicial office
is located.

(d)(i) If there is no county bar association, the
member in Subsection (2)(c)(iii) shall be appointed
by the regional bar association.

(ii) If no regional bar association exists, the state
bar association shall make the appointment.

(e) Members appointed under Subsections
(2)(c)(i) and (ii) may not be the appointing authority
or an elected official of a county or municipality.

(f)(i) Except as provided in Subsection (2)(f)(ii),
the nominating commission shall submit at least
three names to the appointing authority of the
jurisdiction expected to be served by the judge.

(ii) If there are fewer than three applicants for a
justice court vacancy, the nominating commission
shall submit all qualified applicants to the
appointing authority of the jurisdiction expected to
be served by the judge.

(iii) The local government executive shall appoint
a judge from the list submitted and the
appointment ratified by the local legislative body.

(g)(i) The state court administrator shall provide
staff to the commission.

(ii) The Judicial Council shall establish rules and
procedures for the conduct of the commission.

(3)(a) A judicial vacancy for a justice court shall be
announced:

(i) as an employment opportunity on the Utah
Courts’ website;

(ii) in an email to the members of the Utah State
Bar; and

(iii) for the justice court’s jurisdiction, as a class A
notice under Section 63G- 30- 102, for at least 30
days.

(b) A judicial vacancy for a justice court may also
be advertised through other appropriate means.

(4) Selection of candidates shall be based on
compliance with the requirements for office and
competence to serve as a judge.

(5)(a) Once selected, every prospective justice
court judge shall attend an orientation seminar
conducted under the direction of the Judicial
Council.

(b) Upon completion of the orientation seminar
described in Subsection (5)(a), the Judicial Council
shall certify the justice court judge as qualified to
hold office.

(6)(a) The selection of a person to fill the office of
justice court judge is effective upon certification of
the judge by the Judicial Council.

(b) A justice court judge may not perform judicial
duties until certified by the Judicial Council.

Section 118. Section 78B-6-2301 is amended
to read:

78B-6-2301. Definitions.

As used in this part:

(1) “Directive” means an ordinance, regulation,
measure, rule, enactment, order, or policy issued,
enacted, or required by a local or state
governmental entity.

(2) “Firearm” means the same as that term is
defined in Section 53- 5a- 102.

(3) “Legislative firearm preemption” means the
preemption provided for in Sections 53- 5a- 102 and
76- 10- 500.

(4) “Local or state governmental entity” means:

(a) a department, commission, board, council,
agency, institution, officer, corporation, fund,
division, office, committee, authority, laboratory,
library, unit, bureau, panel, or other administrative
unit of the state, including the Utah Board of
Higher Education, each institution of higher
education, and the boards of trustees of each higher
education institution; or
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(b) a county, city, town[, metro township], special
district, local education agency, public school,
school district, charter school, special service
district under Title 17D, Chapter 1, Special Service
District Act, an entity created by interlocal
cooperation agreement under Title 11, Chapter 13,
Interlocal Cooperation Act, or any other
governmental entity designated in statute as a
political subdivision of the state.

Section 119. Repealer.

This bill repeals:

Section 10-2-301.5, Classification of metro
townships according to population.

Section 10-2a-401, Title.

Section 10-2a-402, Application.

Section 10-2a-403, Definitions.

Section 10-2a-404, Election - - Notice.

Section 10-2a-405, Duties of county
legislative body - - Public hearing - -
Notice - - Other election and incorporation
issues - - Rural real property excluded.

Section 10-2a-406, Ballot used at metro
township incorporation election.

Section 10-2a-407, Ballot used at
unincorporated island annexation
election.

Section 10-2a-408, Notification to lieutenant
governor of incorporation election results.

Section 10-2a-409, Unincorporated island
annexation - - Notice and recording- -
Applicable provisions.

Section 10-2a-410, Determination of metro
township districts - - Determination of

metro township or city initial officer terms
- - Adoption of proposed districts - - Notice.

Section 10-2a-411, Election of officers of new
city, town, or metro township.

Section 10-2a-412, Notification to lieutenant
governor of election of officers.

Section 10-2a-413, Incorporation under this
part subject to other provisions.

Section 10-2a-414, Transition - - Continuity
of county process.

Section 10-3b-501, Metro township
government powers vested in a
five-member council.

Section 10-3b-502, Governance of metro
townships that are not in a municipal
services district.

Section 10-3b-503, Mayor in a metro
township included in a municipal services
district.

Section 10-3b-504, Council in a metro
township that is included in a municipal
services district.

Section 10-3c-101, Title.

Section 10-3c-102, Definitions.

Section 10-3c-103, Status and powers.

Section 10-3c-201, Title.

Section 10-3c-202, Budget.

Section 10-3c-203, Administrative and
operational services - - Staff provided by
county or municipal services district - -
Recording of open meetings.

Section 10-3c-204, Taxing authority limited
- - Notice.

Section 10-3c-205, Fees.

Section 52-1-5.1, Metro township officers - -
Where filed.

Section 120. Effective date.

This bill takes effect on May 1, 2024 with the
exception of the changes in Sections 10- 2- 425
(Effective 07/01/24) and 53- 2d- 101 (Effective
07/01/24), which take effect on July 1, 2024.
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CHAPTER 439
H. B. 51

Passed February 23, 2024
Approved March 20, 2024
Effective May 1, 2024

HEALTH AND HUMAN SERVICES
FUNDING AMENDMENTS

Chief Sponsor: Robert M. Spendlove
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill addresses risk analysis and budgetary
buffers related to the Medicaid program.

Highlighted Provisions:
This bill:
" directs the Office of the Legislative Fiscal

Analyst, in consultation with the Governor’s
Office of Planning and Budget, to analyze risks
associated with the funding of the Medicaid
program and to recommend budgetary actions
based on that analysis;

" renames the Medicaid Expansion Fund as the
Medicaid ACA Fund and extends that fund’s
sunset date;

" merges the Medicaid Restricted Account into
the Medicaid Growth Reduction and Budget
Stabilization Account;

" allows the Legislature to appropriate money to
and from the Medicaid Growth Reduction and
Budget Stabilization Account, with certain
conditions; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2024:
" to Department of Health and Human Services -

General Fund Restricted - - Medicaid Growth
Reduction andBudgetStabilizationAccount as a
one- time appropriation:
S from theGeneral FundRestricted - Medicaid

Restricted Account, One- time, $23,700,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
17B- 2a- 818.5, as last amended by Laws of Utah

2023, Chapter 327
19- 1- 206, as last amended by Laws of Utah 2023,

Chapter 327
26B- 1- 315, as last amended by Laws of Utah 2023,

Chapter 471 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 3- 113, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 210, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 211, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 504, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 508, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 512, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 601, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 604, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 605, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 608, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 3- 612, as renumbered and amended by Laws
of Utah 2023, Chapter 306

36- 12- 13, as last amended by Laws of Utah 2023,
Chapters 16, 430

59- 12- 103, as last amended by Laws of Utah 2023,
Chapters 22, 213, 329, 361, and 471

59- 12- 103, as last amended by Laws of Utah 2023,
Chapters 22, 213, 329, 361, 459, and 471

63A- 5b- 607, as last amended by Laws of Utah
2023, Chapter 329

63C- 9- 403, as last amended by Laws of Utah 2023,
Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 332, 335,
420, and 495 and repealed and reenacted
by Laws of Utah 2023, Chapter 329

63I- 1- 226, as last amended by Laws of Utah 2023,
Chapters 249, 269, 270, 275, 310, 332,
335, 420, and 495 and repealed and
reenacted by Laws ofUtah 2023, Chapter
329 and last amended by Coordination
Clause, Laws ofUtah 2023,Chapters329,
332

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, and 465 and
repealed and reenacted by Laws of Utah
2023, Chapter 329

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

63J- 1- 315, as last amended by Laws of Utah 2023,
Chapter 329

72- 6- 107.5, as last amended by Laws of Utah 2023,
Chapter 330

79- 2- 404, as last amended by Laws of Utah 2023,
Chapter 330

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-2a-818.5 is amended
to read:

17B-2a-818.5. Contracting powers of public
transit districts - - Health insurance
coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.
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(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the public transit district
on or after July 1, 2009, if the prime contract is in an
aggregate amount equal to or greater than
$2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the public
transit district on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the public transit
district that the contractor has andwillmaintain an

offer of qualified health coverage for the
contractor’s employees and the employee’s
dependents during the duration of the contract by
submitting to the public transit district a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was created within one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the public transit district.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and
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(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage as described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
an ordinance adopted by the public transit district
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described in Subsection (5)(c)(i) during the duration
of the subcontract is subject to penalties in
accordancewith an ordinance adopted by the public
transit district under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The public transit district shall adopt
ordinances:

(a) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403; and

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(b) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to anauditby
the public transit district or the Office of the
Legislative Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into future contracts
with the public transit district upon the first
violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the public transit district upon the second
violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for employees and dependents of
employees of the contractor or subcontractor who
were not offered qualified health coverage during
the duration of the contract; and

(iii) a website on which the district shall post the
commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by the Department of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(b)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statement described inSubsection (5)(a) or (5)(c)(ii);
or

(B) a department or division determines that
compliance with this section is not required under
the provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
[Restricted]Growth Reduction and Budget
Stabilization Account created in Section
[26B- 1- 309]63J- 1- 315.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
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of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 2. Section 19-1-206 is amended to
read:

19-1-206. Contracting powers of department
- - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by, or delegated to, the
department, or a division or board of the
department, on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by, or delegated
to, the department, or a division or board of the
department, on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) This section does not apply to contracts
entered into by the department or a division or
board of the department if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division or board of the
department; and

(ii)(A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state;

(c) the executive director determines that
applying the requirements of this section to a
particular contract interferes with the effective
response to an immediate health and safety threat
from the environment; or

(d) the contract is:

(i) a sole source contract; or

(ii) an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the executive
director that the contractor has and will maintain
an offer of qualified health coverage for the
contractor’s employees and the employees’
dependents during the duration of the contract by
submitting to the executive director a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or
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(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) a public transit district in accordance with
Section 17B- 2a- 818.5;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to an audit by
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) notwithstanding Section 19- 1- 303,monetary
penalties which may not exceed 50% of the amount
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necessary to purchase qualified health coverage for
an employee and the dependents of an employee of
the contractor or subcontractor whowas not offered
qualified health coverage during the duration of the
contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
[Restricted]Growth Reduction and Budget
Stabilization Account created in Section
[26B- 1- 309]63J- 1- 315.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 3. Section 26B-1-315 is amended to
read:

26B-1-315. Medicaid ACA Fund.

(1) There is created an expendable special
revenue fund known as the “Medicaid
[Expansion]ACA Fund.”

(2) The fund consists of:

(a) assessments collectedunderChapter 3, Part 5,
Inpatient Hospital Assessment;

(b) intergovernmental transfers under Section
26B- 3- 508;

(c) savings attributable to the health coverage
improvement program, as defined in Section
26B- 3- 501, as determined by the department;

(d) savings attributable to the enhancement
waiver program, as defined in Section 26B- 3- 501,
as determined by the department;

(e) savings attributable to the Medicaid waiver
expansion, as defined in Section 26B- 3- 501, as
determined by the department;

(f) savings attributable to the inclusion of
psychotropic drugs on the preferred drug list under
Subsection 26B- 3- 105(3) as determined by the
department;

(g) revenues collected from the sales tax described
in Subsection 59- 12- 103(11);

(h) gifts, grants, donations, or any other
conveyance of money that may be made to the fund
from private sources;

(i) interest earned on money in the fund; and

(j) additional amounts as appropriated by the
Legislature.

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4)(a)A state agency administering the provisions
of Chapter 3, Part 5, Inpatient Hospital
Assessment, may use money from the fund to pay
the costs, not otherwise paid for with federal funds
or other revenue sources, of:

(i) the health coverage improvement program as
defined in Section 26B- 3- 501;

(ii) the enhancement waiver program as defined
in Section 26B- 3- 501;

(iii) a Medicaid waiver expansion as defined in
Section 26B- 3- 501; and

(iv) the outpatient upper payment limit
supplemental payments under Section 26B- 3- 511.
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(b) A state agency administering the provisions of
Chapter 3, Part 5, Inpatient Hospital Assessment,
may not use:

(i) funds described in Subsection (2)(b) to pay the
cost of private outpatient upper payment limit
supplemental payments; or

(ii) money in the fund for any purpose not
described in Subsection (4)(a).

Section 4. Section 26B-3-113 is amended to
read:

26B-3-113. Expanding the Medicaid
program.

(1) As used in this section:

(a) “Federal poverty level”means the sameas that
term is defined in Section 26B- 3- 207.

[(b) “Medicaid expansion” means an expansion of
the Medicaid program in accordance with this
section.]

[(c)](b) “Medicaid [Expansion]ACA Fund” means
the Medicaid [Expansion]ACA Fund created in
Section 26B- 1- 315.

(c) “Medicaid expansion” means an expansion of
the Medicaid program in accordance with this
section.

(2)(a) As set forth in Subsections (2) through (5),
eligibility criteria for theMedicaidprogramshall be
expanded to cover additional low- income
individuals.

(b) The department shall continue to seek
approval from CMS to implement the Medicaid
waiver expansion as defined in Section
[26B- 1- 112]26B- 3- 210.

(c) The departmentmay implement any provision
described in Subsections [26B- 3- 112(2)(b)(iii)
through (viii)]26B- 3- 210(2)(b)(iii) through (viii) in
a Medicaid expansion if the department receives
approval from CMS to implement that provision.

(3) The department shall expand the Medicaid
program in accordance with this Subsection (3) if
the department:

(a) receives approval from CMS to:

(i) expand Medicaid coverage to eligible
individuals whose income is below 95% of the
federal poverty level;

(ii) obtain maximum federal financial
participation under 42 U.S.C. Sec. 1396d(b) for
enrolling an individual in the Medicaid expansion
under this Subsection (3); and

(iii) permit the state to close enrollment in the
Medicaid expansion under this Subsection (3) if the
department has insufficient funds to provide
services to new enrollment under the Medicaid
expansion under this Subsection (3);

(b) pays the state portion of costs for theMedicaid
expansion under this Subsection (3) with funds
from:

(i) the Medicaid [Expansion]ACA Fund;

(ii) county contributions to the nonfederal share
of Medicaid expenditures; or

(iii) any other contributions, funds, or transfers
from a nonstate agency for Medicaid expenditures;
and

(c) closes the Medicaid program to new
enrollment under the Medicaid expansion under
this Subsection (3) if the department projects that
the cost of the Medicaid expansion under this
Subsection (3)will exceed the appropriations for the
fiscal year that are authorized by the Legislature
through an appropriations act adopted in
accordance with Title 63J, Chapter 1, Budgetary
Procedures Act.

(4)(a) The department shall expand the Medicaid
program in accordance with this Subsection (4) if
the department:

(i) receives approval from CMS to:

(A) expand Medicaid coverage to eligible
individuals whose income is below 95% of the
federal poverty level;

(B) obtain maximum federal financial
participation under 42 U.S.C. Sec. 1396d(y) for
enrolling an individual in the Medicaid expansion
under this Subsection (4); and

(C) permit the state to close enrollment in the
Medicaid expansion under this Subsection (4) if the
department has insufficient funds to provide
services to new enrollment under the Medicaid
expansion under this Subsection (4);

(ii) pays the state portion of costs for theMedicaid
expansion under this Subsection (4) with funds
from:

(A) the Medicaid [Expansion]ACA Fund;

(B) county contributions to the nonfederal share
of Medicaid expenditures; or

(C) any other contributions, funds, or transfers
from a nonstate agency for Medicaid expenditures;
and

(iii) closes the Medicaid program to new
enrollment under the Medicaid expansion under
this Subsection (4) if the department projects that
the cost of the Medicaid expansion under this
Subsection (4)will exceed the appropriations for the
fiscal year that are authorized by the Legislature
through an appropriations act adopted in
accordance with Title 63J, Chapter 1, Budgetary
Procedures Act.

(b) The department shall submit a waiver, an
amendment to an existing waiver, or a state plan
amendment to CMS to:

(i) administer federal funds for the Medicaid
expansion under this Subsection (4) according to a
per capita cap developed by the department that
includes an annual inflationary adjustment,
accounts for differences in cost among categories of
Medicaid expansion enrollees, and provides greater
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flexibility to the state than the current Medicaid
payment model;

(ii) limit, in certain circumstances as defined by
the department, the ability of a qualified entity to
determine presumptive eligibility for Medicaid
coverage for an individual enrolled in a Medicaid
expansion under this Subsection (4);

(iii) impose a lock- out period if an individual
enrolled in a Medicaid expansion under this
Subsection (4) violates certain program
requirements as defined by the department;

(iv) allow an individual enrolled in a Medicaid
expansion under this Subsection (4) to remain in
the Medicaid program for up to a 12-month
certification period as defined by the department;
and

(v) allow federal Medicaid funds to be used for
housing support for eligible enrollees in the
Medicaid expansion under this Subsection (4).

(5)(a)(i) If CMS does not approve a waiver to
expand the Medicaid program in accordance with
Subsection (4)(a) on or before January 1, 2020, the
department shall develop proposals to implement
additional flexibilities and cost controls, including
cost sharing tools, within a Medicaid expansion
under this Subsection (5) through a request to CMS
for a waiver or state plan amendment.

(ii) The request for a waiver or state plan
amendment described in Subsection (5)(a)(i) shall
include:

(A) a path to self- sufficiency for qualified adults
in the Medicaid expansion that includes
employmentand trainingas defined in7U.S.C. Sec.
2015(d)(4); and

(B) a requirement that an individual who is
offered aprivate health benefit plan by an employer
to enroll in the employer’s health plan.

(iii) Thedepartment shall submit the request for a
waiver or state plan amendment developed under
Subsection (5)(a)(i) on or before March 15, 2020.

(b) Notwithstanding Sections 26B- 3- 127 and
63J- 5- 204, and in accordance with this Subsection
(5), eligibility for the Medicaid program shall be
expanded to include all persons in the optional
Medicaid expansion population under PPACA and
the Health Care Education Reconciliation Act of
2010, Pub. L. No. 111- 152, and related federal
regulations and guidance, on the earlier of:

(i) the day on which CMS approves a waiver to
implement the provisions described in Subsections
(5)(a)(ii)(A) and (B); or

(ii) July 1, 2020.

(c) The department shall seek a waiver, or an
amendment to an existing waiver, from federal law
to:

(i) implement each provision described in
Subsections 26B- 3- 210(2)(b)(iii) through (viii) in a
Medicaid expansion under this Subsection (5);

(ii) limit, in certain circumstances as defined by
the department, the ability of a qualified entity to
determine presumptive eligibility for Medicaid
coverage for an individual enrolled in a Medicaid
expansion under this Subsection (5); and

(iii) impose a lock- out period if an individual
enrolled in a Medicaid expansion under this
Subsection (5) violates certain program
requirements as defined by the department.

(d) The eligibility criteria in this Subsection (5)
shall be construed to include all individuals eligible
for the health coverage improvement program
under Section 26B- 3- 207.

(e) The department shall pay the state portion of
costs for a Medicaid expansion under this
Subsection (5) entirely from:

(i) the Medicaid [Expansion]ACA Fund;

(ii) county contributions to the nonfederal share
of Medicaid expenditures; or

(iii) any other contributions, funds, or transfers
from a nonstate agency for Medicaid expenditures.

(f) If the costs of the Medicaid expansion under
this Subsection (5) exceed the funds available under
Subsection (5)(e):

(i) the department may reduce or eliminate
optional Medicaid services under this chapter;

(ii) savings, as determined by the department,
from the reduction or elimination of optional
Medicaid services under Subsection (5)(f)(i) shall be
deposited into theMedicaid [Expansion]ACAFund;
and

(iii) the departmentmay submit toCMS a request
for waivers, or an amendment of existing waivers,
from federal law necessary to implement budget
controls within the Medicaid program to address
the deficiency.

(g) If the costs of the Medicaid expansion under
this Subsection (5) are projected by the department
to exceed the funds available in the current fiscal
year under Subsection (5)(e), including savings
resulting from any action taken under Subsection
(5)(f):

(i) the governor shall direct the department and
Department of Workforce Services to reduce
commitments and expenditures by an amount
sufficient to offset the deficiency:

(A) proportionate to the share of total current
fiscal year General Fund appropriations for each of
those agencies; and

(B) up to 10% of each agency’s total current fiscal
year General Fund appropriations;

(ii) the Division of Finance shall reduce
allotments to the department and Department of
Workforce Services by a percentage:

(A) proportionate to the amount of the deficiency;
and

(B) up to 10% of each agency’s total current fiscal
year General Fund appropriations; and
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(iii) the Division of Finance shall deposit the total
amount from the reduced allotments described in
Subsection (5)(g)(ii) into the Medicaid
[Expansion]ACA Fund.

(6) The department shall maximize federal
financial participation in implementing this
section, including by seeking to obtain any
necessary federal approvals or waivers.

(7) Notwithstanding Sections 17- 43- 201 and
17- 43- 301, a county does not have to provide
matching funds to the state for the cost of providing
Medicaid services to newly enrolled individuals
whoqualify forMedicaid coverageunderaMedicaid
expansion.

(8) The department shall report to the Social
Services Appropriations Subcommittee on or before
November 1 of each year that aMedicaid expansion
is operational:

(a) the number of individuals who enrolled in the
Medicaid expansion;

(b) costs to the state for the Medicaid expansion;

(c) estimated costs to the state for the Medicaid
expansion for the current and following fiscal years;

(d) recommendations to control costs of the
Medicaid expansion; and

(e) as calculated in accordance with Subsections
26B- 3- 506(4) and 26B- 3- 606(2), the state’s net
cost of the qualified Medicaid expansion.

Section 5. Section 26B-3-210 is amended to
read:

26B-3-210. Medicaid waiver expansion.

(1) As used in this section:

(a) “Federal poverty level”means the sameas that
term is defined in Section 26B- 3- 207.

(b) “Medicaid waiver expansion” means an
expansion of the Medicaid program in accordance
with this section.

(2)(a) Before January 1, 2019, the department
shall apply to CMS for approval of a waiver or state
plan amendment to implement theMedicaidwaiver
expansion.

(b) The Medicaid waiver expansion shall:

(i) expand Medicaid coverage to eligible
individuals whose income is below 95% of the
federal poverty level;

(ii) obtain maximum federal financial
participation under 42 U.S.C. Sec. 1396d(y) for
enrolling an individual in the Medicaid program;

(iii) provideMedicaid benefits through the state’s
Medicaid accountable care organizations in areas
where a Medicaid accountable care organization is
implemented;

(iv) integrate the delivery of behavioral health
services and physical health serviceswithMedicaid
accountable care organizations in select geographic
areas of the state that choose an integrated model;

(v) include a path to self- sufficiency, including
work activities as defined in 42 U.S.C. Sec. 607(d),
for qualified adults;

(vi) require an individual who is offered a private
health benefit plan by an employer to enroll in the
employer’s health plan;

(vii) sunset in accordance with Subsection (5)(a);
and

(viii) permit the state to close enrollment in the
Medicaid waiver expansion if the department has
insufficient funding to provide services to
additional eligible individuals.

(3) If theMedicaidwaiver described in Subsection
(2)(a) is approved, the departmentmay only pay the
state portion of costs for the Medicaid waiver
expansion with appropriations from:

(a) the Medicaid [Expansion]ACA Fund, created
in Section 26B- 1- 315;

(b) county contributions to the non- federal share
of Medicaid expenditures; and

(c) any other contributions, funds, or transfers
fromanon- state agency forMedicaid expenditures.

(4)(a) In consultation with the department,
Medicaid accountable care organizations and
counties that elect to integrate care under
Subsection (2)(b)(iv) shall collaborate on
enrollment, engagement of patients, and
coordination of services.

(b) As part of the provision described in
Subsection (2)(b)(iv), the department shall apply for
a waiver to permit the creation of an integrated
delivery system:

(i) for any geographic area that expresses interest
in integrating the delivery of services under
Subsection (2)(b)(iv); and

(ii) in which the department:

(A) may permit a local mental health authority to
integrate the delivery of behavioral health services
and physical health services;

(B) may permit a county, local mental health
authority, or Medicaid accountable care
organization to integrate the delivery of behavioral
health services and physical health services to
select groups within the population that are newly
eligible under the Medicaid waiver expansion; and

(C) maymake rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to integrate payments for behavioral health
services and physical health services to plans or
providers.

(5)(a) If federal financial participation for the
Medicaid waiver expansion is reduced below 90%,
the authority of the department to implement the
Medicaid waiver expansion shall sunset no later
than the next July 1 after the date on which the
federal financial participation is reduced.

(b) The department shall close the program to
new enrollment if the cost of the Medicaid waiver
expansion is projected to exceed the appropriations



General Session - 2024Ch. 439

3978

for the fiscal year that are authorized by the
Legislature through an appropriations act adopted
in accordance with Title 63J, Chapter 1, Budgetary
Procedures Act.

(6) If the Medicaid waiver expansion is approved
by CMS, the department shall report to the Social
Services Appropriations Subcommittee on or before
November 1 of each year that the Medicaid waiver
expansion is operational:

(a) the number of individuals who enrolled in the
Medicaid waiver program;

(b) costs to the state for the Medicaid waiver
program;

(c) estimated costs for the current and following
state fiscal year; and

(d) recommendations to control costs of the
Medicaid waiver expansion.

Section 6. Section 26B-3-211 is amended to
read:

26B-3-211. Primary Care Network
enhancement waiver program.

(1) As used in this section:

(a) “Enhancement waiver program” means the
Primary Care Network enhancement waiver
program described in this section.

(b) “Federal poverty level” means the poverty
guidelines established by the secretary of the
United States Department of Health and Human
Services under 42 U.S.C. Sec. 9902(2).

(c) “Health coverage improvement program”
means the same as that term is defined in Section
26B- 3- 207.

(d) “Income eligibility ceiling” means the
percentage of federal poverty level:

(i) established by the Legislature in an
appropriations act adopted pursuant to Title 63J,
Chapter 1, Budgetary Procedures Act; and

(ii) under which an individual may qualify for
coverage in the enhancement waiver program in
accordance with this section.

(e) “Optional population” means the optional
expansion population under PPACA if the
expansion provides coverage for individuals at or
above 95% of the federal poverty level.

(f) “Primary Care Network” means the state
Primary Care Network program created by the
Medicaid primary care network demonstration
waiver obtained under Section 26B- 3- 108.

(2) The department shall continue to implement
the Primary Care Network program for qualified
individuals under the Primary Care Network
program.

(3)(a) The division shall apply for a Medicaid
waiver or a state plan amendment with CMS to
implement, within the stateMedicaid program, the
enhancement waiver program described in this
section within six months after the day on which:

(i) the division receives a notice from CMS that
the waiver for the Medicaid waiver expansion
submitted under Section 26B- 3- 210, Medicaid
waiver expansion, will not be approved; or

(ii) the division withdraws the waiver for the
Medicaid waiver expansion submitted under
Section 26B- 3- 210, Medicaid waiver expansion.

(b) The division may not apply for a waiver under
Subsection (3)(a) while a waiver request under
Section 26B- 3- 210, Medicaid waiver expansion, is
pending with CMS.

(4) An individual who is eligible for the
enhancement waiver program may receive the
following benefits under the enhancement waiver
program:

(a) the benefits offered under the Primary Care
Network program;

(b) diagnostic testing and procedures;

(c) medical specialty care;

(d) inpatient hospital services;

(e) outpatient hospital services;

(f) outpatient behavioral health care, including
outpatient substance use care; and

(g) for an individual who qualifies for the health
coverage improvement program, as approved by
CMS, temporary residential treatment for
substance use in a short term, non- institutional,
24- hour facility, without a bed capacity limit, that
provides rehabilitation services that are medically
necessary and in accordancewith an individualized
treatment plan.

(5) An individual is eligible for the enhancement
waiver program if, at the time of enrollment:

(a) the individual is qualified to enroll in the
Primary Care Network or the health coverage
improvement program;

(b) the individual’s annual income is below the
income eligibility ceiling established by the
Legislature under Subsection (1)(d); and

(c) the individual meets the eligibility criteria
established by the department under Subsection
(6).

(6)(a) Based on available funding and approval
from CMS, the department shall determine the
criteria for an individual to qualify for the
enhancement waiver program, based on the
following priority:

(i) adults in the expansion population, as defined
in Section 26B- 3- 207, who qualify for the health
coverage improvement program;

(ii) adults with dependent children who qualify
for the health coverage improvement program
under Subsection 26B- 3- 207(3) ;

(iii) adults with dependent children who do not
qualify for the health coverage improvement
program; and

(iv) if funding is available, adults without
dependent children.
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(b) The number of individuals enrolled in the
enhancement waiver program may not exceed
105% of the number of individuals who were
enrolled in thePrimaryCareNetwork onDecember
31, 2017.

(c) The department may only use appropriations
from the Medicaid [Expansion]ACA Fund created
in Section 26B- 1- 315 to fund the state portion of
the enhancement waiver program.

(7) The departmentmay request amodification of
the income eligibility ceiling and the eligibility
criteria under Subsection (6) from CMS each fiscal
year based on enrollment in the enhancement
waiver program, projected enrollment in the
enhancement waiver program, costs to the state,
and the state budget.

(8) The department may implement the
enhancement waiver program by contracting with
Medicaid accountable care organizations to
administer the enhancement waiver program.

(9) In accordance with Subsections
26B- 3- 207(10) and (11), the department may use
funds that have been appropriated for the health
coverage improvement program to implement the
enhancement waiver program.

(10) If the department expands the state
Medicaid program to the optional population, the
department:

(a) except as provided in Subsection (11), may not
accept any new enrollees into the enhancement
waiver program after the day on which the
expansion to the optional population is effective;

(b) shall suspend the enhancement waiver
programwithin one year after the day on which the
expansion to the optional population is effective;
and

(c) shall work with CMS to maintain the waiver
for the enhancement waiver program submitted
under Subsection (3) while the enhancement
waiver program is suspended under Subsection
(10)(b).

(11) If, after the expansion to the optional
populationdescribed inSubsection (10) takeseffect,
the expansion to the optional population is repealed
by either the state or the federal government, the
department shall reinstate the enhancement
waiver program and continue to accept new
enrollees into the enhancement waiver program in
accordance with the provisions of this section.

Section 7. Section 26B-3-504 is amended to
read:

26B-3-504. Collection of assessment - -
Deposit of revenue - - Rulemaking.

(1) The collecting agent for the assessment
imposed under Section 26B- 3- 503 is the
department.

(2) The department is vested with the
administration and enforcement of this part, and
may make rules in accordance with Title 63G,

Chapter 3, Utah Administrative Rulemaking Act,
necessary to:

(a) collect the assessment, intergovernmental
transfers, and penalties imposed under this part;

(b) audit records of a facility that:

(i) is subject to the assessment imposed by this
part; and

(ii) does not file a Medicare cost report; and

(c) select a report similar to the Medicare cost
report if Medicare no longer uses a Medicare cost
report.

(3) The department shall:

(a) administer the assessment in this part
separately from the assessment in Part 7, Hospital
Provider Assessment; and

(b) deposit assessments collected under this part
into theMedicaid [Expansion]ACAFund created by
Section 26B- 1- 315.

Section 8. Section 26B-3-508 is amended to
read:

26B-3-508. State teaching hospital and
non-state government hospital mandatory
intergovernmental transfer.

(1) The state teaching hospital and a non- state
government hospital shall make an
intergovernmental transfer to the Medicaid
[Expansion]ACA Fund created in Section
26B- 1- 315, in accordance with this section.

(2) The hospitals described in Subsection (1) shall
pay the intergovernmental transfer beginning on
the later of CMS approval of:

(a) the health improvement program waiver
under Section 26B- 3- 207; or

(b) the assessment for private hospitals in this
part.

(3) The intergovernmental transfer is
apportioned as follows:

(a) the state teaching hospital is responsible for:

(i) 30% of the portion of the hospital share
specified in Subsections 26B- 3- 506(1)(a) through
(c); and

(ii) 0% of the hospital share specified in
Subsection 26B- 3- 506(1)(d); and

(b) non- state government hospitals are
responsible for:

(i) 1% of the portion of the hospital share specified
in Subsections 26B- 3- 506(1)(a) through (c); and

(ii) 0% of the hospital share specified in
Subsection 26B- 3- 506(1)(d).

(4) The department shall, by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, designate:

(a) the method of calculating the amounts
designated in Subsection (3); and
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(b) the schedule for the intergovernmental
transfers.

Section 9. Section 26B-3-512 is amended to
read:

26B-3-512. Repeal of assessment.

(1) The assessment imposed by this part shall be
repealed when:

(a) the executive director certifies that:

(i) action by Congress is in effect that disqualifies
the assessment imposed by this part from counting
toward state Medicaid funds available to be used to
determine the amount of federal financial
participation;

(ii) a decision, enactment, or other determination
by the Legislature or by any court, officer,
department, or agency of the state, or of the federal
government, is in effect that:

(A) disqualifies the assessment from counting
toward state Medicaid funds available to be used to
determine federal financial participation for
Medicaid matching funds; or

(B) creates for any reason a failure of the state to
use the assessments for at least one of theMedicaid
programs described in this part; or

(iii) a change is in effect that reduces the
aggregate hospital inpatient and outpatient
payment rate below the aggregate hospital
inpatient and outpatient payment rate for July 1,
2015; or

(b) this part is repealed in accordance with
Section 63I- 1- 226.

(2) If theassessment is repealedunderSubsection
(1):

(a) the divisionmay not collect any assessment or
intergovernmental transfer under this part;

(b) the department shall disburse money in the
special Medicaid [Expansion]ACA Fund in
accordance with the requirements in Subsection
26B- 1- 315(4), to the extent federal matching is not
reduced by CMS due to the repeal of the
assessment;

(c) any money remaining in the Medicaid
[Expansion]ACA Fund after the disbursement
described inSubsection (2)(b) thatwas derived from
assessments imposed by this part shall be refunded
to the hospitals in proportion to the amount paid by
each hospital for the last three fiscal years; and

(d) any money remaining in the Medicaid
[Expansion]ACA Fund after the disbursements
described in Subsections (2)(b) and (c) shall be
deposited into the General Fund by the end of the
fiscal year that the assessment is suspended.

Section 10. Section 26B-3-601 is amended to
read:

26B-3-601. Definitions.

As used in this part:

(1) “Assessment” means the Medicaid expansion
hospital assessment established by this part.

(2) “CMS” means the Centers for Medicare and
Medicaid Services within the United States
Department of Health and Human Services.

(3) “Discharges” means the number of total
hospital discharges reported on:

(a) Worksheet S- 3 Part I, column 15, lines 14, 16,
and 17 of the 2552- 10 Medicare cost report for the
applicable assessment year; or

(b) a similar report adopted by the department by
administrative rule, if the report under Subsection
(3)(a) is no longer available.

(4) “Division” means the Division of Integrated
Healthcare within the department.

(5) “Hospital share” means the hospital share
described in Section 26B- 3- 605.

(6) “Medicaid accountable care organization”
means a managed care organization, as defined in
42 C.F.R. Sec. 438, that contracts with the
department under the provisions of Section
26B- 3- 202.

(7) “Medicaid [Expansion]ACA Fund” means the
Medicaid [Expansion]ACA Fund created in Section
26B- 1- 315.

(8) “Medicaid waiver expansion” means the same
as that term is defined in Section 26B- 3- 210.

(9) “Medicare cost report” means CMS- 2552- 10,
the cost report for electronic filing of hospitals.

(10)(a) “Non- state government hospital”means a
hospital owned by a non- state government entity.

(b) “Non- state government hospital” does not
include:

(i) the Utah State Hospital; or

(ii) a hospital owned by the federal government,
including the Veterans Administration Hospital.

(11)(a) “Private hospital” means:

(i) a privately owned general acute hospital
operating in the state as defined in Section
26B- 2- 201; or

(ii) a privately owned specialty hospital operating
in the state, including aprivately ownedhospital for
which inpatient admissions are predominantly:

(A) rehabilitation;

(B) psychiatric;

(C) chemical dependency; or

(D) long- term acute care services.

(b) “Private hospital” doesnot include a facility for
residential treatment as defined in Section
26B- 2- 101.

(12) “Qualified Medicaid expansion” means an
expansion of the Medicaid program in accordance
with Subsection 26B- 3- 113(5).
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(13) “State teaching hospital” means a state
owned teaching hospital that is part of an
institution of higher education.

Section 11. Section 26B-3-604 is amended to
read:

26B-3-604. Collection of assessment - -
Deposit of revenue - - Rulemaking.

(1) The department shall act as the collecting
agent for the assessment imposed under Section
26B- 3- 603.

(2) The department shall administer and enforce
the provisions of this part, and may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, necessary to:

(a) collect the assessment, intergovernmental
transfers, and penalties imposed under this part;

(b) audit records of a facility that:

(i) is subject to the assessment imposed under this
part; and

(ii) does not file a Medicare cost report; and

(c) select a report similar to the Medicare cost
report if Medicare no longer uses a Medicare cost
report.

(3) The department shall:

(a) administer the assessment in this part
separately from the assessments inPart 7, Hospital
Provider Assessment,and Part 5, Inpatient
Hospital Assessment; and

(b) deposit assessments collected under this part
into the Medicaid [Expansion]ACA Fund.

(4)(a) Hospitals shall pay the quarterly
assessments imposed by this part to the division
within 15 business days after the original invoice
date that appears on the invoice issued by the
division.

(b) The department may make rules creating
requirements to allow the time for paying the
assessment to be extended.

Section 12. Section 26B-3-605 is amended to
read:

26B-3-605. Hospital share.

(1) The hospital share is:

(a) for the period fromApril 1, 2019, through June
30, 2020, $15,000,000; and

(b) beginning July 1, 2020, 100% of the state’s net
cost of the qualified Medicaid expansion, after
deducting appropriate offsets and savings expected
as a result of implementing the qualified Medicaid
expansion, including:

(i) savings from:

(A) the Primary Care Network program;

(B) the health coverage improvement program, as
defined in Section 26B- 3- 207;

(C) the state portion of inpatient prison medical
coverage;

(D) behavioral health coverage; and

(E) county contributions to the non- federal share
of Medicaid expenditures; and

(ii) any funds appropriated to the Medicaid
[Expansion]ACA Fund.

(2)(a)BeginningJuly 1, 2020, thehospital share is
capped at no more than $15,000,000 annually.

(b) Beginning July 1, 2020, the division shall
prorate the cap specified in Subsection (2)(a) in any
year in which the qualified Medicaid expansion is
not in effect for the full fiscal year.

Section 13. Section 26B-3-608 is amended to
read:

26B-3-608. State teaching hospital and
non-state government hospital mandatory
intergovernmental transfer.

(1) A state teaching hospital and a non- state
government hospital shall make an
intergovernmental transfer to the Medicaid
[Expansion]ACA Fund, in accordance with this
section.

(2) The hospitals described in Subsection (1) shall
pay the intergovernmental transfer beginning on
the later of:

(a) April 1, 2019; or

(b) CMS approval of the assessment for private
hospitals in this part.

(3) The intergovernmental transfer is
apportioned between the non- state government
hospitals as follows:

(a) the state teaching hospital shall pay for the
portion of the hospital share described in Section
26B- 3- 611; and

(b) non- state government hospitals shall pay for
the portion of the hospital share described in
Section 26B- 3- 611.

(4) The department shall, by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, designate:

(a) the method of calculating the amounts
designated in Subsection (3); and

(b) the schedule for the intergovernmental
transfers.

Section 14. Section 26B-3-612 is amended to
read:

26B-3-612. Suspension of assessment.

(1) The department shall suspend the assessment
imposed by this part when the executive director
certifies that:

(a) action by Congress is in effect that disqualifies
the assessment imposed by this part from counting
toward state Medicaid funds available to be used to
determine the amount of federal financial
participation;
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(b) a decision, enactment, or other determination
by the Legislature or by any court, officer,
department, or agency of the state, or of the federal
government, is in effect that:

(i) disqualifies the assessment from counting
toward state Medicaid funds available to be used to
determine federal financial participation for
Medicaid matching funds; or

(ii) creates for any reason a failure of the state to
use the assessments for at least one of theMedicaid
programs described in this part; or

(c) a change is in effect that reduces the aggregate
hospital inpatient and outpatient payment rate
below the aggregate hospital inpatient and
outpatient payment rate for July 1, 2015.

(2) If the assessment is suspended under
Subsection (1):

(a) the divisionmay not collect any assessment or
intergovernmental transfer under this part;

(b) the division shall disburse money in the
Medicaid [Expansion]ACA Fund that was derived
from assessments imposed by this part in
accordance with the requirements in Subsection
26B- 1- 315(4), to the extent federal matching is not
reduced by CMS due to the repeal of the
assessment; and

(c) the division shall refund anymoney remaining
in the Medicaid [Expansion]ACA Fund after the
disbursement described in Subsection (2)(b) that
was derived from assessments imposed by this part
to the hospitals in proportion to the amount paid by
each hospital for the last three fiscal years.

Section 15. Section 36-12-13 is amended to
read:

36-12-13. Office of the Legislative Fiscal
Analyst established - - Powers, functions,
and duties - - Qualifications.

(1) There is established an Office of the
Legislative Fiscal Analyst as a permanent staff
office for the Legislature.

(2) The powers, functions, and duties of theOffice
of the Legislative Fiscal Analyst under the
supervision of the fiscal analyst are:

(a)(i) to estimate general revenue collections,
including comparisons of:

(A) current estimates for each major tax type to
long- term trends for that tax type;

(B) current estimates for federal fund receipts to
long- term federal fund trends; and

(C) current estimates for tax collections and
federal fund receipts to long- term trends deflated
for the inflationary effects of debtmonetization; and

(ii) to report the analysis required under
Subsection (2)(a)(i) to the Legislature’s Executive
Appropriations Committee before each annual
general session of the Legislature;

(b) to analyze in detail the state budget before the
convening of each legislative session and make
recommendations to theLegislature oneach itemor
program appearing in the budget, including:

(i) funding for and performance of programs,
acquisitions, and services currently undertaken by
state government to determine whether each
department, agency, institution, or program
should:

(A) continue at its current level of expenditure;

(B) continue at a different level of expenditure; or

(C) be terminated; and

(ii) increases or decreases to spending authority
and other resource allocations for the current and
future fiscal years;

(c) to prepare on all proposed bills fiscal estimates
that reflect:

(i) potential state government revenue impacts;

(ii) anticipated state government expenditure
changes;

(iii) anticipated expenditure changes for county,
municipal, special district, or special service district
governments;

(iv) anticipated direct expenditure by Utah
residents and businesses, including the unit cost,
number of units, and total cost to all impacted
residents and businesses; and

(v) if the proposed bill changes retirement
benefits under a system or plan governed by Title
49, Utah State Retirement and Insurance Benefit
Act, the anticipated effect on:

(A) each affected system’s or plan’s unfunded
actuarial accrued liability and actuarial funded
ratio, based on current employer contributions;

(B) employer contributions and member
contributions;

(C) a retiree’s retirement allowance;

(D) the total cost to active members and retirees;
and

(E) the total cost to employers for all active
members and retirees;

(d) to indicate whether each proposed bill will
impact the regulatory burden for Utah residents or
businesses, and if so:

(i) whether the impact increases or decreases the
regulatory burden; and

(ii) whether the change in burden is high,
medium, or low;

(e) beginning in 2017 and repeating every three
years after 2017, to prepare the following cycle of
analyses of long- term fiscal sustainability:

(i) in year one, the joint revenue volatility report
required under Section 63J- 1- 205;

(ii) in year two, a long- term budget for programs
appropriated from major funds and tax types; and
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(iii) in year three, a budget stress test that, in
consultation with theGovernor’s Office of Planning
and Budget:

(A) [comparing]compares estimated future
revenue to and expenditure from major funds and
tax types under various potential economic
conditions;

(B) analyzes the economic and policy risks
associated with funding for the Medicaid program
and expansions of the Medicaid program;

(C) measures value at risk; and

(D) recommends budgetary actions to manage
risk;

(f) to report instances inwhich theadministration
may be failing to carry out the expressed intent of
the Legislature;

(g) to propose and analyze statutory changes for
more effective operational economies or more
effective administration;

(h) to prepare, before each annual general session
of the Legislature, a summary showing the current
status of the following as compared to the past nine
fiscal years:

(i) debt;

(ii) long- term liabilities;

(iii) contingent liabilities;

(iv) General Fund borrowing;

(v) reserves;

(vi) fund and nonlapsing balances; and

(vii) cash funded capital investments;

(i) to make recommendations for addressing the
items described in Subsection (2)(h) in the
upcoming annual general session of the
Legislature;

(j) to prepare, after each session of the
Legislature, a summary showing the effect of the
final legislative program on the financial condition
of the state;

(k) to conduct organizational and management
improvement studies in accordance with Title 63J,
Chapter 1, Part 9, Government Performance
Reporting and Efficiency Process, and legislative
rule;

(l) to prepare and deliver upon request of any
interim committee or the Legislative Management
Committee, reports on the finances of the state and
on anticipated or proposed requests for
appropriations;

(m) to recommend areas for research studies by
the executive department or the interim
committees;

(n) to appoint and develop a professional staff
within budget limitations;

(o) to prepare and submit the annual budget
request for the office;

(p) to develop a taxpayer receipt:

(i) available to taxpayers through a website; and

(ii) that allows a taxpayer to view on the website
an estimate of how the taxpayer’s tax dollars are
expended for government purposes; and

(q) to publish or provide other information on
taxation and government expenditures thatmay be
accessed by the public.

(3) The legislative fiscal analyst shall have a
master’s degree in public administration, political
science, economics, accounting, or the equivalent in
academic or practical experience.

(4) In carrying out the duties provided for in this
section, the legislative fiscal analyst may obtain
access to all records, documents, and reports
necessary to the scope of the legislative fiscal
analyst’s duties according to the procedures
contained in Title 36, Chapter 14, Legislative
Subpoena Powers.

(5) The Office of the Legislative Fiscal Analyst
shall provide any information the State Board of
Education reports in accordance with Subsection
53E- 3- 507(7) to:

(a) the chief sponsor of the proposed bill; and

(b) upon request, any legislator.

Section 16. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;
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(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.
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(c) Except as provided in Subsection (2)(f) or (g), a
state tax and a local tax are imposed on amounts
paid or charged for food and food ingredients equal
to the sum of:

(i) a state tax imposed on the amounts paid or
charged for food and food ingredients at a tax rate of
1.75%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on theamountspaid or
charged for food and food ingredients under this
chapter other than this part.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned

shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or
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(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i);

(iii) Subsection (2)(c)(i); or

(iv) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.
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(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated

sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.
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(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue

described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
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17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated

under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means the portion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iv).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
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deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid [Expansion]ACA
Fund created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into the General
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation

Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i);

(c) the tax imposed by Subsection (2)(c)(i); and

(d) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 17. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;
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(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.
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(c)(i) Except as provided in Subsection (2)(f) or (g),
a local tax is imposed on amounts paid or charged
for food and food ingredients equal to the sum of the
tax rates a county, city, or town imposes under this
chapter on the amounts paid or charged for food or
food ingredients.

(ii) There is no state tax imposed on amounts paid
or charged for food and food ingredients.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:
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(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on

an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i); or

(iii) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commissionmay by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
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taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.
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(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to Subsection (7)(b), for a fiscal year
beginning on or after July 1, 2023, the commission
shall deposit into the Transportation Investment
Fund of 2005 created by Section 72- 2- 124 a portion
of the taxes listed under Subsection (3)(a) equal to
17% of the revenue collected from the following
sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)(i) As used in this Subsection (7)(b):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.
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(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means theportion of taxes
listedunderSubsection (3)(a) that equals17%of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (7)(b)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines ina
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to

3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

(d)(i) As used in this Subsection (8)(d):

(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.

(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.

(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).

(D) “Relevant revenue”means the portion of taxes
listed under Subsection (3)(a) that equals 3.68% of
the revenue collected from taxes described in
Subsections (8)(a)(i) through (iii).

(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).

(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.

(iv) If the amount of relevant revenuedeclines in a
fiscal year compared to the previous fiscal year, the
commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
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35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid [Expansion]ACA
Fund created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into the General
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i); and

(c) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 18. Section 63A-5b- 607 is amended
to read:

63A-5b-607. Health insurance requirements
- - Penalties.

(1) As used in this section:

(a) “Aggregate amount” means the dollar sum of
all contracts, change orders, andmodifications for a
single project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Eligible employee” means an employee, as
defined in Section 34A- 2- 104, who:

(i) works at least 30 hours per calendar week; and

(ii) meets the employer eligibility waiting period
for qualified health insurance coverage provided by
the employer.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health insurance coverage” means
the same as that term is defined in Section
26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract with the division if the prime contract is in
an aggregate amount of $2,000,000 or more; and

(b) a subcontractor of a contractor of a design or
construction contract with the division if the
subcontract is in an aggregate amount of
$1,000,000 or more.

(3) The requirements of this section do not apply
to a contractor or subcontractor if:

(a) the application of this section jeopardizes the
division’s receipt of federal funds;
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(b) the contract is a sole source contract, as
defined in Section 63G- 6a- 103; or

(c) the contract is the result of an emergency
procurement.

(4) A person who intentionally uses a change
order, contract modification, or multiple contracts
to circumvent the requirements of this section is
guilty of an infraction.

(5)(a) A contractor that is subject to the
requirements of this section shall:

(i) make and maintain an offer of qualified health
coverage for the contractor’s eligible employees and
the eligible employees’ dependents; and

(ii) submit to the director a written statement
demonstrating that the contractor is in compliance
with Subsection (5)(a)(i).

(b) A statement under Subsection (5)(a)(ii):

(i) shall be from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(ii) may not be created more than one year before
the day on which the contractor submits the
statement to the director.

(c)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(b)(i)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(b)(i)(C), for the actuary or underwriter to update
the written statement described in Subsection
(5)(a) in compliance with this section; and

(B) the division.

(6)(a) A contractor that is subject to the
requirements of this section shall:

(i) ensure that each contract the contractor enters
with a subcontractor that is subject to the
requirements of this section requires the
subcontractor to obtain and maintain an offer of
qualified health coverage for the subcontractor’s
eligible employees and the eligible employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor referred to in
Subsection (6)(a)(i) a written statement
demonstrating that the subcontractor offers
qualified health coverage to eligible employees and
eligible employees’ dependents.

(b) A statement under Subsection (6)(a)(ii):

(i) shall be from:

(A) an actuary selected by the subcontractor or
the subcontractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the subcontractor provides a health benefit
plan described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(ii) may not be created more than one year before
the day on which the contractor obtains the
statement from the subcontractor.

(7)(a)(i) A contractor that fails to maintain an
offer of qualified health coverage during the
duration of the contract as required in this section is
subject to penalties in accordance with
administrative rules made by the division under
this section, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(ii) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage as required in this
section.

(b)(i) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
during the duration of the subcontract as required
in this section is subject to penalties in accordance
with administrative rules made by the division
under this section, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(ii) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage as required in this
section.

(8) The division shall make rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) a public transit district in accordance with
Section 17B- 2a- 818.5;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:
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(i) the requirements and procedures for a
contractor and a subcontractor to demonstrate
compliance with this section, including:

(A) a provision that a contractor or
subcontractor’s compliance with this section is
subject to anaudit by thedivision or theOffice of the
Legislative Auditor General;

(B) a provision that a contractor that is subject to
the requirements of this section obtain a written
statement as provided in Subsection (5); and

(C) a provision that a subcontractor that is subject
to the requirements of this section obtain a written
statement as provided in Subsection (6);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into a future contract
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into a future contract
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for eligible employees and
dependents of eligible employees of the contractor
or subcontractor who were not offered qualified
health coverage during the duration of the contract;
and

(iii) a website for the department to post the
commercially equivalent benchmark for the
qualified health coverage that is provided by the
Department of Health and Human Services in
accordance with Subsection 26B- 3- 909(2).

(9) During the duration of a contract, the division
may perform an audit to verify a contractor or
subcontractor’s compliance with this section.

(10)(a)Upon thedivision’s request, a contractor or
subcontractor shall provide the division:

(i) a signed actuarial certification that the
coverage the contractor or subcontractor offers is
qualified health coverage; or

(ii) all relevant documents and information
necessary for the division to determine compliance
with this section.

(b) If a contractor or subcontractor provides the
documents and information described in
Subsection (10)(a)(i), the Insurance Department
shall assist the division in determining if the
coverage the contractor or subcontractor offers is
qualified health coverage.

(11)(a)(i) In addition to the penalties imposed
under Subsection (7), a contractor or subcontractor

that intentionally violates the provisions of this
section is liable to an eligible employee for health
care costs thatwouldhavebeencoveredby qualified
health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (11)(a)(i) if:

(A) the employer relied in good faith on a written
statement described in Subsection (5) or (6); or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An eligible employee has a private right of
action against the employee’s employer only as
provided in this Subsection (11).

(12) The director shall causemoney collected from
the imposition and collection of a penalty under this
section to be deposited into the Medicaid
[Restricted]Growth Reduction and Budget
Stabilization Account created by Section
[26B- 1- 309]63J- 1- 315.

(13) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(14)Anemployer’swaiting period for an employee
to become eligible for qualified health coveragemay
not extend beyond the first day of the calendar
month following 60 days after the day on which the
employee is hired.

(15) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (11)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.



General Session - 2024Ch. 439

4000

Section 19. Section 63C-9-403 is amended to
read:

63C-9-403. Contracting power of executive
director - - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first of the calendar month following
60 days after the day on which the individual is
hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the board, or on behalf of
the board, on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the board, or
on behalf of the board, on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the executive
director that the contractor has and will maintain
an offer of qualified health coverage for the
contractor’s employees and the employees’
dependents during the duration of the contract by
submitting to the executive director a written
statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was created within one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by the
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the health benefit plan’s actuarial
value meets the requirements of qualified health
coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by the
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the executive director.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:
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(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage as described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the division under
Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described in Subsection (5)(c)(i) during the duration
of the subcontract is subject to penalties in
accordance with administrative rules adopted by
the department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) a public transit district in accordance with
Section 17B- 2a- 818.5;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to anauditby

the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for employees and dependents of
employees of the contractor or subcontractor who
were not offered qualified health coverage during
the duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by the Department of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statement described inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
[Restricted]Growth Reduction and Budget
Stabilization Account created in Section
[26B- 1- 309]63J- 1- 315.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:
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(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including the
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 20. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid [Expansion]ACAFund, is repealed July 1,
[2024]2034.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.

(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.
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(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 136, related to the Volunteer
Emergency Medical Service Personnel Health
Insurance Program, is repealed July 1, 2027.

(30) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(31) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(32) Section 26B- 5- 112.5 is repealed December
31, 2026.

(33) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(34) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(35) Section 26B- 5- 120 is repealed December 31,
2026.

(36) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(37) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(38) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(39) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(40) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(41) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

(42) Title 26B, Chapter 8, Part 5, Utah Health
Data Authority, is repealed July 1, 2024.

(43) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.

Section 21. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(i), related to the
Primary Care Grant Committee, is repealed July 1,
2025.

(2) Section 26B- 1- 315, which creates the
Medicaid [Expansion]ACAFund, is repealed July 1,
[2024]2034.

(3) Section 26B- 1- 319, which creates the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

(4) Section 26B- 1- 320, which creates the
Pediatric Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

(5) Subsection 26B- 1- 324(4), the language that
states “the Behavioral Health Crisis Response
Commission, as defined in Section 63C- 18- 202,” is
repealed December 31, 2026.

(6) Subsection 26B- 1- 329(6), related to the
Behavioral Health Crisis Response Commission, is
repealed December 31, 2026.

(7) Section 26B- 1- 402, related to the Rare
Disease Advisory Council Grant Program, is
repealed July 1, 2026.

(8) Section 26B- 1- 409, which creates the Utah
Digital Health Service Commission, is repealed
July 1, 2025.

(9) Section 26B- 1- 410, which creates the
Primary Care Grant Committee, is repealed July 1,
2025.

(10) Section 26B- 1- 416, which creates the Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(11) Section 26B- 1- 417, which creates the Brain
Injury Advisory Committee, is repealed July 1,
2025.

(12) Section 26B- 1- 418, which creates the
Neuro- Rehabilitation Fund and Pediatric
Neuro- Rehabilitation Fund Advisory Committee,
is repealed January 1, 2025.

(13) Section 26B- 1- 422, which creates the Early
Childhood Utah Advisory Council, is repealed July
1, 2029.

(14) Section 26B- 1- 428, which creates the Youth
Electronic Cigarette, Marijuana, and Other Drug
Prevention Program, is repealed July 1, 2025.
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(15) Section 26B- 1- 430, which creates the
Coordinating Council for Persons with Disabilities,
is repealed July 1, 2027.

(16) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.

(17) Section 26B- 1- 432, which creates the
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

(18) Section 26B- 1- 434, regarding the
Correctional Postnatal and Early Childhood
Advisory Board, is repealed July 1, 2026.

(19) Section 26B- 2- 407, related to drinking
water quality in child care centers, is repealed July
1, 2027.

(20) Subsection 26B- 3- 107(9), which addresses
reimbursement for dental hygienists, is repealed
July 1, 2028.

(21) Section 26B- 3- 136, which creates the
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

(22) Section 26B- 3- 137, related to
reimbursement for the National Diabetes
Prevention Program, is repealed June 30, 2027.

(23) Subsection 26B- 3- 213(2), the language that
states “and the Behavioral Health Crisis Response
Commission created in Section 63C- 18- 202” is
repealed December 31, 2026.

(24) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.

(25) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2024.

(26) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2024.

(27) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

(28) Section 26B- 3- 910, regarding alternative
eligibility, is repealed July 1, 2028.

(29) Section 26B- 4- 710, related to rural
residency training programs, is repealed July 1,
2025.

(30) Subsections 26B- 5- 112(1) and (5), the
language that states “In consultation with the
Behavioral Health Crisis Response Commission,
established in Section 63C- 18- 202,” is repealed
December 31, 2026.

(31) Section 26B- 5- 112.5 is repealed December
31, 2026.

(32) Section 26B- 5- 114, related to theBehavioral
Health Receiving Center Grant Program, is
repealed December 31, 2026.

(33) Section 26B- 5- 118, related to collaborative
care grant programs, is repealed December 31,
2024.

(34) Section 26B- 5- 120 is repealed December 31,
2026.

(35) In relation to the Utah Assertive Community
Treatment Act, on July 1, 2024:

(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and

(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.

(36) In relation to the Behavioral Health Crisis
Response Commission, on December 31, 2026:

(a) Subsection 26B- 5- 609(1)(a) is repealed;

(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
commission,” is repealed;

(c) Subsection 26B- 5- 610(1)(b) is repealed;

(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
commission,” is repealed; and

(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the commission,” is
repealed.

(37) Subsections 26B- 5- 611(1)(a) and (10), in
relation to the Utah Substance Use and Mental
Health Advisory Council, are repealed January 1,
2033.

(38) Section 26B- 5- 612, related to integrated
behavioral health care grant programs, is repealed
December 31, 2025.

(39) Subsection 26B- 7- 119(5), related to reports
to the Legislature on the outcomes of the Hepatitis
C Outreach Pilot Program, is repealed July 1, 2028.

(40) Section 26B- 7- 224, related to reports to the
Legislature on violent incidents and fatalities
involving substance abuse, is repealed December
31, 2027.

(41) Title 26B, Chapter 8, Part 5, Utah Health
Data Authority, is repealed July 1, 2024.

(42) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.

Section 22. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), related to the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 26B- 1- 241 is repealed July 1, 2024.

(3) Section 26B- 1- 302 is repealed on July 1, 2024.

(4) Section 26B- 1- 309 is repealed on July 1, 2024.

[(4)](5) Section 26B- 1- 313 is repealed on July 1,
2024.

[(5)](6) Section 26B- 1- 314 is repealed on July 1,
2024.
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[(6)](7) Section 26B- 1- 321 is repealed on July 1,
2024.

[(7)](8) Section 26B- 1- 405, related to the Air
Ambulance Committee, is repealed on July 1, 2024.

[(8)](9) Section 26B- 1- 419, which creates the
Utah Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

[(9)](10) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
26B- 2- 231(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an air medical transport
provider:(i) which health insurers in the state the
air medical transport provider contracts with;(ii) if
sufficient data is available, the average charge for
air medical transport services for a patient who is
uninsured or out of network; and(iii) whether the
air medical transport provider balance bills a
patient for any charge not paid by the patient’s
health insurer; and”.

[(10)](11) Section 26B- 3- 142 is repealed July 1,
2024.

[(11)](12) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

[(12)](13) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
26B- 4- 135(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

[(13)](14) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

[(14)](15) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(15)](16) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(16)](17) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 23. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 309 is repealed on July 1, 2024.

[(3)](4) Section 26B- 1- 313 is repealed on July 1,
2024.

[(4)](5) Section 26B- 1- 314 is repealed on July 1,
2024.

[(5)](6) Section 26B- 1- 321 is repealed on July 1,
2024.

[(6)](7) Section 26B- 1- 419, which creates the
Utah Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

[(7)](8) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
26B- 2- 231(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an air medical transport
provider:(i) which health insurers in the state the
air medical transport provider contracts with;(ii) if
sufficient data is available, the average charge for
air medical transport services for a patient who is
uninsured or out of network; and(iii) whether the
air medical transport provider balance bills a
patient for any charge not paid by the patient’s
health insurer; and”.

[(8)](9) Section 26B- 3- 142 is repealed July 1,
2024.

[(9)](10) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

[(10)](11) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

[(11)](12) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(12)](13) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(13)](14) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 24. Section 63J-1-315 is amended to
read:

63J-1-315. Medicaid Growth Reduction and
Budget Stabilization Account - - Deposits
- - Transfers of Medicaid growth savings - -
Base budget adjustments - -
Appropriations.

(1) As used in this section:

(a) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(b) “Division” means the Division of Integrated
Healthcare created in Section 26B- 3- 102.
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(c) “General Fund revenue surplus” means a
situation where actual General Fund revenues
collected in a completed fiscal year exceed the
estimated revenues for the General Fund for that
fiscal year that were adopted by the Executive
Appropriations Committee of the Legislature.

(d) “Medicaid growth savings” means the
Medicaid growth target minus Medicaid program
expenditures, if Medicaid program expenditures
are less than the Medicaid growth target.

(e) “Medicaid growth target” means Medicaid
program expenditures for the previous year
multiplied by 1.08.

(f) “Medicaid program” is as defined in Section
26B- 3- 101.

(g) “Medicaid program expenditures” means total
state revenue expended for the Medicaid program
from the General Fund, including restricted
accounts within the General Fund, during a fiscal
year.

(h) “Medicaid program expenditures for the
previous year” means total state revenue expended
for the Medicaid program from the General Fund,
including restricted accounts within the General
Fund, during the fiscal year immediately preceding
a fiscal year for which Medicaid program
expenditures are calculated.

(i) “Operating deficit” means that, at the end of
the fiscal year, the unassigned fund balance in the
General Fund is less than zero.

(j) “State revenue” means revenue other than
federal revenue.

(k) “State revenue expended for the Medicaid
program” includes money transferred or
appropriated to the Medicaid Growth Reduction
andBudget StabilizationAccount only to the extent
the money is appropriated for the Medicaid
program by the Legislature.

(2) There is created within the General Fund a
restricted account to be known as the Medicaid
Growth Reduction and Budget Stabilization
Account.

(3)(a) The following shall be deposited into the
Medicaid Growth Reduction and Budget
Stabilization Account:

(i) deposits described in Subsection (4);

(ii) beginning July 1, 2024, any general funds
appropriated to the department for the state plan
for medical assistance or for Medicaid
administration by the Division of Integrated
Healthcare that are not expended by the
department in the fiscal year for which the general
funds were appropriated and which are not
otherwise designated as nonlapsing shall lapse into
the Medicaid Growth Reduction and Budget
Stabilization Account;

(iii) beginning July 1, 2024, any unused state
funds that are associated with the Medicaid

program from the Department of Workforce
Services;

(iv) beginning July 1, 2024, any penalties imposed
and collected under:

(A) Section 17B- 2a- 818.5;

(B) Section 19- 1- 206;

(C) Section 63A- 5b- 607;

(D) Section 63C- 9- 403;

(E) Section 72- 6- 107.5; or

(F) Section 79- 2- 404; and

(v) at the close of fiscal year 2024, the Division of
Finance shall transfer any existing balance in the
Medicaid Restricted Account created in Section
26B- 1- 309 into the Medicaid Growth Reduction
and Budget Stabilization Account.

(b) In addition to the deposits described in
Subsection (3)(a), the Legislature may appropriate
money into the Medicaid Growth Reduction and
Budget Stabilization Account.

[(3)](4)(a)(i) Except as provided in Subsection
[(6)](7), if, at the end of a fiscal year, there is a
General Fund revenue surplus, the Division of
Finance shall transfer an amount equal toMedicaid
growth savings from the General Fund to the
Medicaid Growth Reduction and Budget
Stabilization Account.

(ii) If the amount transferred is reduced to
prevent an operating deficit, as provided in
Subsection [(6)](7), the Legislature shall include, to
the extent revenue is available, an amount equal to
the reduction as an appropriation from the General
Fund to the account in the base budget for the
second fiscal year following the fiscal year for which
the reduction was made.

(b) If, at the end of a fiscal year, there is not a
General Fund revenue surplus, the Legislature
shall include, to the extent revenue is available, an
amount equal to Medicaid growth savings as an
appropriation from theGeneral Fund to theaccount
in the base budget for the second fiscal year
following the fiscal year forwhich the reductionwas
made.

(c) Subsections [(3)(a)](4)(a) and [(3)(b)](4)(b)
apply only to the fiscal year in which the
department implements the proposal developed
under Section 26B- 3- 202 to reduce the long- term
growth in state expenditures for the Medicaid
program, and to each fiscal year after that year.

[(4)](5) TheDivision of Finance shall calculate the
amount to be transferred under Subsection [(3)](4):

(a) before transferring revenue from the General
Fund revenue surplus to:

(i) the General Fund Budget Reserve Account
under Section 63J- 1- 312;

(ii) the Wildland Fire Suppression Fund created
in Section 65A- 8- 204, as described in Section
63J- 1- 314; and
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(iii) the State Disaster Recovery Restricted
Account under Section 63J- 1- 314;

(b) before earmarking revenue from the General
Fund revenue surplus to the Industrial Assistance
Account under Section 63N- 3- 106; and

(c) beforemakingany other year- end contingency
appropriations, year- end set- asides, or other
year- end transfers required by law.

[(5)](6)(a) If, at the close of any fiscal year, there
appears to be insufficient money to pay additional
debt service for any bonded debt authorized by the
Legislature, the Division of Finance may hold back
from any General Fund revenue surplus money
sufficient to pay the additional debt service
requirements resulting from issuance of bonded
debt that was authorized by the Legislature.

(b) The Division of Finance may not spend the
hold back amount for debt service under Subsection
[(5)(a)](6)(a) unless and until it is appropriated by
the Legislature.

(c) If, after calculating the amount for transfer
under Subsection [(3)](4), the remaining General
Fund revenue surplus is insufficient to cover the
hold back for debt service required by Subsection
[(5)(a)](6)(a), the Division of Finance shall reduce
the transfer to theMedicaid Growth Reduction and
Budget Stabilization Account by the amount
necessary to cover the debt service hold back.

(d) Notwithstanding Subsections [(3)](4) and
[(4)](5), the Division of Finance shall hold back the
General Fund balance for debt service authorized
by this Subsection [(5)](6) before making any
transfers to the Medicaid Growth Reduction and
Budget Stabilization Account or any other
designation or allocation of General Fund revenue
surplus.

[(6)](7) Notwithstanding Subsections [(3)](4) and
[(4)](5), if, at the end of a fiscal year, the Division of
Finance determines that an operating deficit exists
and that holding back earmarks to the Industrial
Assistance Account under Section 63N- 3- 106,
transfers to the Wildland Fire Suppression Fund
and State Disaster Recovery Restricted Account
under Section 63J- 1- 314, transfers to the General
Fund Budget Reserve Account under Section
63J- 1- 312, or earmarks and transfers tomore than
one of those accounts, in that order, does not
eliminate the operating deficit, the Division of
Finance may reduce the transfer to the Medicaid
Growth Reduction and Budget Stabilization
Account by the amount necessary to eliminate the
operating deficit.

[(7)](8) The Legislature may appropriate money
from the Medicaid Growth Reduction and Budget
Stabilization Account only:

(a) for the Medicaid program; and

[(a)](b)(i) if Medicaid program expenditures for
the fiscal year for which the appropriation is made
are estimated to be 108% or more of Medicaid
program expenditures for the previous year;
[and]or

(ii) if the amount of the appropriation is equal to
or less than the balance in the Medicaid Growth
Reduction and Budget Stabilization Account that
comprises deposits described in Subsections
(3)(a)(ii) through (v) and appropriations described
in Subsection (3)(b).

[(b) for the Medicaid program.]

[(8)](9) The Division of Finance shall deposit
interest or other earnings derived from investment
of Medicaid Growth Reduction and Budget
Stabilization Account money into the General
Fund.

Section 25. Section 72-6-107.5 is amended to
read:

72-6-107.5. Construction of improvements of
highway - - Contracts - - Health insurance
coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:

(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualifiedhealth coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by the department on or after
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July 1, 2009, if the prime contract is in an aggregate
amount equal to or greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by the
department on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) The requirements of this section do not apply
to a contractor or subcontractor described in
Subsection (2) if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the department
that the contractor has andwillmaintain an offer of
qualified health coverage for the contractor’s
employees and the employees’ dependents during
the duration of the contract by submitting to the
department a written statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides ahealth benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was createdwithin one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) the Department of Natural Resources in
accordance with Section 79- 2- 404;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) a public transit district in accordance with
Section 17B- 2a- 818.5; and
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(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to anauditby
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three- month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for an employee and a dependent of
the employee of the contractor or subcontractorwho
wasnot offeredqualifiedhealth coverageduring the
duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), that is provided by theDepartment of Health
and Human Services, in accordance with
Subsection 26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statementdescribed inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
[Restricted]Growth Reduction and Budget
Stabilization Account created in Section
[26B- 1- 309]63J- 1- 315.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and

(b)maynot be usedby the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), is not liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 26. Section 79-2-404 is amended to
read:

79-2-404. Contracting powers of department
- - Health insurance coverage.

(1) As used in this section:

(a) “Aggregate” means the sum of all contracts,
change orders, andmodifications related to a single
project.

(b) “Change order”means the same as that term is
defined in Section 63G- 6a- 103.

(c) “Employee” means, as defined in Section
34A- 2- 104, an “employee,” “worker,” or “operative”
who:

(i) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting
requirements for health care insurance, whichmay
not exceed the first day of the calendar month
following 60 days after the day on which the
individual is hired.

(d) “Health benefit plan” means:
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(i) the same as that term is defined in Section
31A- 1- 301; or

(ii) an employee welfare benefit plan:

(A) established under the Employee Retirement
Income Security Act of 1974, 29 U.S.C. Sec. 1001 et
seq.;

(B) for an employer with 100 or more employees;
and

(C) in which the employer establishes a
self- funded or partially self- funded group health
plan to provide medical care for the employer’s
employees and dependents of the employees.

(e) “Qualified health coverage”means the sameas
that term is defined in Section 26B- 3- 909.

(f) “Subcontractor” means the same as that term
is defined in Section 63A- 5b- 605.

(g) “Third party administrator” or
“administrator” means the same as that term is
defined in Section 31A- 1- 301.

(2) Except as provided in Subsection (3), the
requirements of this section apply to:

(a) a contractor of a design or construction
contract entered into by, or delegated to, the
department or a division, board, or council of the
department on or after July 1, 2009, if the prime
contract is in an aggregate amount equal to or
greater than $2,000,000; and

(b) a subcontractor of a contractor of a design or
construction contract entered into by, or delegated
to, the department or a division, board, or council of
the department on or after July 1, 2009, if the
subcontract is in an aggregate amount equal to or
greater than $1,000,000.

(3) This section does not apply to contracts
entered into by the department or a division, board,
or council of the department if:

(a) the application of this section jeopardizes the
receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division, board, or council
of the department; and

(ii)(A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state; or

(c) the contract or agreement is:

(i) for the purpose of disbursing grants or loans
authorized by statute;

(ii) a sole source contract; or

(iii) an emergency procurement.

(4) A person that intentionally uses change
orders, contract modifications, or multiple
contracts to circumvent the requirements of this
section is guilty of an infraction.

(5)(a) A contractor subject to the requirements of
this section shall demonstrate to the department
that the contractor has andwillmaintain an offer of
qualified health coverage for the contractor’s
employees and the employees’ dependents during
the duration of the contract by submitting to the
department a written statement that:

(i) the contractor offers qualified health coverage
that complies with Section 26B- 3- 909;

(ii) is from:

(A) an actuary selected by the contractor or the
contractor’s insurer;

(B) an underwriter who is responsible for
developing the employer group’s premium rates; or

(C) if the contractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by a third party
administrator; and

(iii) was created within one year before the day on
which the statement is submitted.

(b)(i) A contractor that provides a health benefit
plan described in Subsection (1)(d)(ii) shall provide
the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), sufficient information to determine
whether the contractor’s contribution to the health
benefit plan and the actuarial value of the health
benefit plan meet the requirements of qualified
health coverage.

(ii) A contractor may not make a change to the
contractor’s contribution to the health benefit plan,
unless the contractor provides notice to:

(A) the actuary or underwriter selected by an
administrator, as described in Subsection
(5)(a)(ii)(C), for the actuary or underwriter to
update the written statement described in
Subsection (5)(a) in compliance with this section;
and

(B) the department.

(c) A contractor that is subject to the
requirements of this section shall:

(i) place a requirement in each of the contractor’s
subcontracts that a subcontractor that is subject to
the requirements of this section shall obtain and
maintain an offer of qualified health coverage for
the subcontractor’s employees and the employees’
dependents during the duration of the subcontract;
and

(ii) obtain from a subcontractor that is subject to
the requirements of this section a written
statement that:

(A) the subcontractor offers qualified health
coverage that complies with Section 26B- 3- 909;

(B) is from an actuary selected by the
subcontractor or the subcontractor’s insurer, an
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underwriter who is responsible for developing the
employer group’s premium rates, or if the
subcontractor provides a health benefit plan
described in Subsection (1)(d)(ii), an actuary or
underwriter selected by an administrator; and

(C) was created within one year before the day on
which the contractor obtains the statement.

(d)(i)(A) A contractor that fails to maintain an
offer of qualified health coverage described in
Subsection (5)(a) during the duration of the
contract is subject to penalties in accordance with
administrative rules adopted by the department
under Subsection (6).

(B) A contractor is not subject to penalties for the
failure of a subcontractor to obtain andmaintain an
offer of qualified health coverage described in
Subsection (5)(c)(i).

(ii)(A) A subcontractor that fails to obtain and
maintain an offer of qualified health coverage
described inSubsection (5)(c) during the duration of
the subcontract is subject to penalties in accordance
with administrative rules adopted by the
department under Subsection (6).

(B) A subcontractor is not subject to penalties for
the failure of a contractor to maintain an offer of
qualified health coverage described in Subsection
(5)(a).

(6) The department shall adopt administrative
rules:

(a) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(b) in coordination with:

(i) the Department of Environmental Quality in
accordance with Section 19- 1- 206;

(ii) a public transit district in accordance with
Section 17B- 2a- 818.5;

(iii) the Division of Facilities Construction and
Management in accordance with Section
63A- 5b- 607;

(iv) the State Capitol Preservation Board in
accordance with Section 63C- 9- 403;

(v) the Department of Transportation in
accordance with Section 72- 6- 107.5; and

(vi) the Legislature’s Administrative Rules
Review and General Oversight Committee; and

(c) that establish:

(i) the requirements and procedures a contractor
and a subcontractor shall follow to demonstrate
compliance with this section, including:

(A) that a contractor or subcontractor’s
compliancewith this section is subject to anauditby
the department or the Office of the Legislative
Auditor General;

(B) that a contractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(a); and

(C) that a subcontractor that is subject to the
requirements of this section shall obtain a written
statement described in Subsection (5)(c)(ii);

(ii) the penalties that may be imposed if a
contractor or subcontractor intentionally violates
the provisions of this section, which may include:

(A) a three-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the first violation;

(B) a six-month suspension of the contractor or
subcontractor from entering into future contracts
with the state upon the second violation;

(C) an action for debarment of the contractor or
subcontractor in accordance with Section
63G- 6a- 904 upon the third or subsequent
violation; and

(D) monetary penalties which may not exceed
50% of the amount necessary to purchase qualified
health coverage for an employee and a dependent of
an employee of the contractor or subcontractor who
wasnot offeredqualified health coverage during the
duration of the contract; and

(iii) a website on which the department shall post
the commercially equivalent benchmark, for the
qualified health coverage identified in Subsection
(1)(e), provided by the Department of Health and
Human Services, in accordance with Subsection
26B- 3- 909(2).

(7)(a)(i) In addition to the penalties imposed
under Subsection (6)(c)(ii), a contractor or
subcontractor who intentionally violates the
provisions of this section is liable to the employee
for health care costs that would have been covered
by qualified health coverage.

(ii) An employer has an affirmative defense to a
cause of action under Subsection (7)(a)(i) if:

(A) the employer relied in good faith on a written
statement described inSubsection (5)(a) or (5)(c)(ii);
or

(B) the department determines that compliance
with this section is not required under the
provisions of Subsection (3).

(b) An employee has a private right of action only
against the employee’s employer to enforce the
provisions of this Subsection (7).

(8) Any penalties imposed and collected under
this section shall be deposited into the Medicaid
[Restricted]Growth Reduction and Budget
Stabilization Account created in Section
[26B- 1- 309]63J- 1- 315.

(9) The failure of a contractor or subcontractor to
provide qualified health coverage as required by
this section:

(a) may not be the basis for a protest or other
action from a prospective bidder, offeror, or
contractor under:

(i) Section 63G- 6a- 1602; or

(ii) any other provision in Title 63G, Chapter 6a,
Utah Procurement Code; and
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(b)maynot be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis
for any action or suit that would suspend, disrupt,
or terminate the design or construction.

(10) An administrator, including an
administrator’s actuary or underwriter, who
provides a written statement under Subsection
(5)(a) or (c) regarding the qualified health coverage
of a contractor or subcontractor who provides a
health benefit plan described in Subsection
(1)(d)(ii):

(a) subject toSubsection (10)(b), isnot liable for an
error in the written statement, unless the
administrator commits gross negligence in
preparing the written statement;

(b) is not liable for any error in the written
statement if the administrator relied in good faith
on information from the contractor or
subcontractor; and

(c) may require as a condition of providing the
written statement that a contractor or
subcontractor hold the administrator harmless for
an action arising under this section.

Section 27. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
previously appropriated for fiscal year 2024.

Subsection 27(a) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.

Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 1

To General Fund Restricted - - Medicaid Growth
Reduction and Budget Stabilization Account

From General Fund Restricted - Medicaid
Restricted Account, One- time $23,700,000

Schedule of Programs:

General Fund Restricted - - Medicaid Growth
Reduction and Budget Stabilization
Account $23,700,000

Section 28. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2)(a) The actions affecting the following sections
take effect on July 1, 2024:

(i) Section 17B- 2a- 818.5;

(ii) Section 19- 1- 206;

(iii) Section 63A- 5b- 607;

(iv) Section 63C- 9- 403;

(v) Section 63I- 1- 226 (Effective 07/01/2024);

(vi) Section 63I- 2- 226 (Effective 07/01/2024);

(vii) Section 72- 6- 107.5; and

(viii) Section 79- 2- 404.

(b) The actions affecting Section 59- 12- 103
(Contingently Effective 01/01/2025) contingently
take effect on January 1, 2025.
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CHAPTER 440
H. B. 50

Passed February 5, 2024
Approved March 20, 2024
Effective May 1, 2024

STATE HIGHWAY DESIGNATION
AMENDMENTS

Chief Sponsor: Karen M. Peterson
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill amends the Transportation Code to
designate the West Davis Corridor as a state
highway and other changes to highway
designations.

Highlighted Provisions:
This bill:
" adds the West Davis Corridor to the state

highway inventory; and
" amends the description of SR- 154 in Draper.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 4- 121, as last amended by Laws of Utah 2014,

Chapter 44
72- 4- 123, as last amended by Laws of Utah 2022,

Chapter 83

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-4-121 is amended to
read:

72-4-121. State highways - - SR-152 to
SR-160.

State highways include:

(1) SR- 152. From Route 71 at 4800 South Street
southeasterly on Van Winkle Expressway to the
Route 215 Interchange near 6400 South Street.

(2) SR- 153. FromRoute 160 inBeaver easterly by
Puffer Lake to Route 89 in Junction City.

(3) SR- 154. From [Route 15 westerly near 13400
South]150 East Street westerly on Bangerter
Highway to near 3200 West; then northerly to the
westbound off ramp of Route 80 near the Salt Lake
International Airport.

(4) SR- 155. From Route 10 in Huntington
northeasterly to Cleveland; then northerly to Route
10 at Washboard Junction.

(5) SR- 156. From Route 198 in Spanish Fork
north on Main Street to Route 15.

(6) SR- 157. From Route 6 in Helper easterly on
Poplar Street to Main Street; then southerly and
northeasterly to Kenilworth.

(7) SR- 158. From Eden Junction on Route 39
northerly to the parking lot ofPowderMountainSki
Resort.

(8) SR- 159. From Route 21 near Garrison north
to Route 6 near the Utah-Nevada state line.

(9) SR- 160. From Route 15 south of Beaver
northerly through Beaver to Route 15 north of
Beaver.

Section 2. Section 72-4-123 is amended to
read:

72-4-123. State highways - - SR-171 to
SR-176, SR-178, SR-180.

State highways include:

(1) SR- 171. From Route 111 at Eighty- fourth
West Street and Thirty- fifth South Street easterly
on Thirty- fifth South Street and Thirty- third
South Street to Route 215 at the east- side belt
route.

(2) SR- 172. From6200 South north on 5600West
to Route 80.

(3) SR- 173. From Route 111 southeast of Magna
easterly throughKearns andMurray to Route 89 at
5300 South Street in Murray.

(4) SR- 174. From Intermountain Power Plant
main gate southeasterly to Route 6 south of
Lynndyl.

(5) SR- 175. From Route 89 westerly on 11400
South to Route 154.

(6)SR- 176.FromRoute 114westerly onVineyard
Connector to Main Street in Vineyard.

(7) SR- 177. From the on- ramps of Route 15 and
Route 67 in Farmington westerly and northerly to
Route 193 in West Point.

[(7)](8) SR- 178. From the southbound on and off
ramps of Route 15 east on 800 South in Payson to
Route 198.

[(8)](9) SR- 179. FromRoute 138 near Grantsville
northerly via Midvalley Highway to Route 80 in
Tooele County.

[(9)](10) SR- 180. From Route 15 southeast of
American Fork northerly on Fifth East Street to
Route 89 in American Fork.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 441
H. B. 74

Passed February 2, 2024
Approved March 20, 2024
Effective May 1, 2024

UTILITY RELOCATION COST SHARING
AMENDMENTS

Chief Sponsor: Kay J. Christofferson
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill amends provisions related to allocation of
costs to relocate utility infrastructure within state
highway and certain public transit rights- [ ]of- [
]way.

Highlighted Provisions:
This bill:
" defines terms;
" requires coordination and cooperation between

the Department of Transportation and utilities
impacted by certain capital development
projects;

" provides for sharing of utility relocation costs
caused by certain capital development projects
for which the Department of Transportation has
oversight and supervision;

" requires the Department of Transportation to
abide by agreements with a utility relevant to
the relocation of utility infrastructure; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 6- 116, as last amended by Laws of Utah 2020,

Chapter 80

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-6-116 is amended to
read:

72-6-116. Regulation of utilities - -
Relocation of utilities.

(1) As used in this section:

(a) “Cost of relocation” includes the entire amount
paid by the utility company properly attributable to
the relocation of the utility after deducting any
increase in the value of the new utility and any
salvage value derived from the old utility.

(b) “Department project” means:

(i) a state highway project, including the
construction of a proposed state highway and the
improvement, widening, or modification of an
existing state highway; or

(ii) a fixed guideway capital development project
for which the department has oversight and

supervision, including a transit station, passenger
loading or unloading zone, parking lot, or other
facility that is constructed or reconstructed
immediately adjacent to a fixed guideway that is
part of a fixed guideway capital development
project.

[(b)](c) “Exempt water supplier” means an entity
that directly or indirectly supplies at least a portion
of the entity’s water for culinary purposes to the
public for municipal, domestic, or industrial use,
and is:

(i) a water corporation, as defined in Section
54- 2- 1, that is regulated by the Public Service
Commission; or

(ii) a community water system:

(A) that either supplies water to at least 100
service connections used by year- round residents,
or regularly serves at least 200 year- round
residents; and

(B) whose voting members own a share in the
community water system, receive water from the
community water system in proportion to the
member’s share in the community water system,
andpay the rate set by the communitywater system
based on the water the member receives.

[(c)](d) “Utility” includes telecommunication,
crude oil, petroleum products, gas, electricity, cable
television, water, sewer, data, and video
transmission lines, drainage and irrigation
facilities, and other similar utilitieswhether public,
private, or cooperatively owned.

[(d)](e) “Utility company” means a privately,
cooperatively, or publicly owned utility, including
utilities owned by political subdivisions.

(2)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department may make rules for the installation,
construction,maintenance, repair, renewal, system
upgrade, and relocation of all utilities.

(b) If the department determines under the rules
established in this section that it is necessary that
any utilities should be relocated, notwithstanding
any other provision of this section:

(i) the utility company owning or operating the
utilities shall relocate the utilities [in accordance
with this section and the]after receiving an order of
the department[.]; and

(ii) the cost allocations described in Subsection (3)
shall apply.

(3)(a) The department shall pay 100% of the cost
of relocation of a utility to accommodate
construction of a [state highway project, including
the construction of a proposed state highway and
the improvement, widening, or modification of an
existing state highway]department project if the:

(i) utility is owned or operated by:

(A) a political subdivision of the state; or

(B) an exempt water supplier;
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(ii) utility company owns the easement or fee title
to the right- of- way inwhich theutility is located; or

(iii) utility is located in a public utility easement
as defined in Section 54- 3- 27.

(b) Except as provided in Subsection (3)(a), (c), or
(d) or Section 54- 21- 603, the department shall pay
50% of the cost of relocation of a utility to
accommodate construction of a [state highway
project, including the construction of a proposed
state highway and the improvement, widening, or
modification of an existing state highway]
department project, and the utility company shall
pay the remainder of the cost of relocation.

[(c) If the utility described in Subsection (3)(b) is a
crude oil or petroleum products pipeline, unless the
utilitymeets the conditions described in Subsection
(3)(a):]

[(i) the utility company shall pay the lesser of:]

(c) Subject to Subsection (3)(e), if a utility
company is responsible to pay for a portion of a
utility relocation as described in Subsection (3)(b):

(i) the utility shall pay the lesser of:

(A) 50% of the cost of relocation of the
[pipeline]utility to accommodate construction of a
[proposed state highway and the improvement,
widening, andmodification of an existing highway]
department project; or

(B) 50% of the cost of any structure or facility
necessary to avoid impinging on the [pipeline, and
the department shall pay the remainder of the cost
of the structure or facility; and]utility;

(ii) the department shall pay the remainder of the
cost, which is the total cost less the portion paid by
the utility under Subsection (3)(c)(i); and

(iii) the department shall make the final decision
whether to proceed under:

(A) Subsection (3)(c)(i)(A); or

(B) Subsection (3)(c)(i)(B).

(d) This Subsection (3) does not affect the
provisions of Subsection 72- 7- 108(5).

(e)(i) If the department or a large public transit
district has entered into awritten agreementwith a

utility before May 1, 2024, pertaining to the use of
right- of- way by the utility and relocation costs, the
department and the utility shall abide by the terms
of the agreement when constructing a fixed
guideway capital development project.

(ii) If the department has entered into a written
agreement with a utility pertaining to the use of
right- of- way by the utility and relocation costs, the
department and the utility shall abide by the terms
of the agreement when constructing a department
project.

(4) If a utility is relocated, the utility company
owning or operating the utility, its successors or
assigns, maymaintain and operate the utility, with
the necessary appurtenances, in the new location.

(5) In accordance with this section, the cost of
relocating a utility in connection with any [project
on a highway is a cost of highway construction]
department project is a cost of construction for the
department project.

(6)(a) The department shall notify affected utility
companies, in accordance with Section 54- 3- 29,
whenever the relocation of utilities is likely to be
necessary because of a [reconstruction]department
project.

(b) The notification shall be made during the
preliminary design of the project or as soon as
practical in order to minimize the number, costs,
and delays of utility relocations.

(c) [A utility company notified]When the
department notifies a utility company under this
Subsection (6):

(i) the utility shall coordinate and cooperate with
the department and the department’s contractor on
the utility relocations, including the scheduling of
the utility relocations[.]; and

(ii) the department and the utility shall strive to
identify conflicts, minimize utility relocation costs
and operational impacts, minimize department
project costs and delays, and coordinate and
cooperate with one another.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 442
H. B. 79

Passed March 1, 2024
Approved March 20, 2024
Effective May 1, 2024

INITIATIVES AND REFERENDA
AMENDMENTS

Chief Sponsor: Jennifer Dailey- Provost
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:

This bill amends provisions relating to collecting
signatures for, or removing signatures from, an
initiative petition or a referendum petition.

Highlighted Provisions:

This bill:

" defines terms;

" modifies requirements for a form to remove a
signature from an initiative petition or a
referendum petition;

" clarifies that a particular document that a
signature gatherer is required to provide to a
petition signer must only be offered to the
petition signer;

" establishes an alternate procedure for an
individual with a disability to sign, or to request
removal of a signature from, an initiative
petition or a referendum petition and an
alternate procedure for verifying the individual’s
signature;

" in relation to the alternate procedure described
in the preceding paragraph:

S modifies certain forms to reflect the alternate
procedure; and

S makes it a crime to engage in certain
fraudulent activity;

" modifies the requirements thatmust be fulfilled
before circulating a statewide initiative or a
statewide referendum;

" provides that an individual who signs an
initiative packet or a referendum packet must
read the entire statement included with the
packet;

" provides that the attestation relating to reading
a statementprovidedwith an initiative packet or
a referendum packet or reading the law to which
the initiative or referendum relates, does not
require the signature- gatherer to attest that the
individual understands the statement or law;

" modifies the verification form for a signature
packet;

" modifies certainmailing requirements to permit
other delivery methods;

" requires a local clerk to provide petition
sponsors with a copy of the voter information
pamphlet to be included in the signature packet;
and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
20A- 1- 1003, as enacted by Laws of Utah 2023,

Chapter 116 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 116

20A- 7- 101, as last amended by Laws of Utah 2023,
Chapters 107, 116

20A- 7- 104, as enacted by Laws of Utah 2021,
Chapter 418

20A- 7- 105, as enacted by Laws of Utah 2023,
Chapter 116

20A- 7- 202.5, as last amended by Laws of Utah
2023, Chapter 107

20A- 7- 203, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 204, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 209, as last amended by Laws of Utah 2023,
Chapters 45, 107 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 45

20A- 7- 213, as last amended by Laws of Utah 2023,
Chapters 107, 116

20A- 7- 215, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 216, as last amended by Laws of Utah 2023,
Chapters 107, 116

20A- 7- 303, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 308, as last amended by Laws of Utah 2023,
Chapters 45, 107

20A- 7- 312, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 313, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 314, as last amended by Laws of Utah 2023,
Chapters 107, 116

20A- 7- 502.5, as last amended by Laws of Utah
2023, Chapter 107

20A- 7- 503, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 504, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 508, as last amended by Laws of Utah 2023,
Chapters 45, 107 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 45

20A- 7- 512, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 514, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 515, as last amended by Laws of Utah 2023,
Chapters 107, 116

20A- 7- 602.5, as last amended by Laws of Utah
2023, Chapter 107
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20A- 7- 603, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 604, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 608, as last amended by Laws of Utah 2023,
Chapters 45, 107

20A- 7- 612, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 614, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 615, as last amended by Laws of Utah 2023,
Chapters 107, 116

ENACTS:
20A- 7- 106, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-1-1003 is amended to
read:

20A-1-1003. Signature removal - - Statement
required.

(1) A voter who signs a petition may have the
voter’s signature removed from the petition by
submitting to the clerk a statement requesting that
the voter’s signature be removed.

(2)(a)(i)The statement described inSubsection (1)
shall include:

(A) the name or description of the petition from
which the voter seeks to remove the voter’s
signature;

[(A)](B) the name of the voter;

[(B)](C) the resident address at which the voter is
registered to vote;

[(C)](D) except as otherwise provided in Section
20A- 7- 106, the voter’s signature; and

[(D)](E) the date of the signature described in
Subsection [(2)(a)(i)(C)](2)(a)(i)(D).

(ii) To increase the likelihood of the voter’s
signature being identified and removed, the
statementmay include the voter’s birth date or age.

(b) Except as provided in Subsection
[20A- 7- 216(5)(c), 20A- 7- 314(5)(c),
20A- 7- 515(4)(d), or
20A- 7- 615(4)(d)]20A- 7- 216(5)(a),
20A- 7- 314(5)(a), 20A- 7- 515(4)(b), or
20A- 7- 615(4)(b), a voter may not submit a
statement described in Subsection (1) by email or
other electronic means.

(c) In order for the signature to be removed, the
clerk must receive the statement described in
Subsection (1) no later than the deadline described
in the provision of law governing the petition.

(d) A voter may only remove a signature from a
petition in accordance with this section and the
provision of law governing the petition.

(e) A clerk shall analyze a signature, for purposes
of removing a signature from a petition, in
accordance with Subsection (3).

(3) [The]Except to the extent otherwise required
under Section 20A- 7- 106, the clerk shall use the
following procedures to determine whether to
remove an individual’s signature from a petition
after receiving a timely, valid statement requesting
removal of the signature:

(a) if the signer’s name and address shown on the
statement and the petition exactly match a name
and address shown on the official register and the
individual’s signature on the statement is
reasonably consistent with the individual’s
signature on the statewide voter registration
database, the clerk shall remove the signature from
the petition;

(b) if there is no exact match of an address and a
name, the clerk shall remove the signature from the
petition if:

(i) the address on the statement and the address
provided by the individual with the individual’s
petition signature match the address of an
individual on the official register with a
substantially similar name; and

(ii) the individual’s signature on the statement is
reasonably consistent with the signature on the
statewide voter registration database of the
individual described in Subsection (3)(b)(i); and

(c) if there is no match of an address and a
substantially similar name, the clerk shall remove
the signature from the petition if:

(i) the birth date or age on the statement and the
birth date or age provided by the individualwith the
individual’s petition signaturematch the birth date
or age of an individual on the official register with a
substantially similar name; and

(ii) the individual’s signature on the statement is
reasonably consistent with the signature on the
statewide voter registration database of the
individual described in Subsection (3)(b)(i)[; and].

[(d) if ]

(4) If a signature does not qualify for removal
under Subsection (3)(a), (b), or (c), or, if applicable,
Section 20A- 7- 106, the clerk may not remove the
signature from the petition.

Section 2. Section 20A-7-101 is amended to
read:

20A-7-101. Definitions.

As used in this chapter:

(1) “Approved device”means a device described in
Subsection 20A- 21- 201(4) used to gather
signatures for the electronic initiative process, the
electronic referendum process, or the electronic
candidate qualification process.

(2) “Budget officer” means:

(a) for a county, the person designated as finance
officer as defined in Section 17- 36- 3;

(b) for a city, the person designated as budget
officer in Subsection 10- 6- 106(4);

(c) for a town, the town council; or
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(d) for a metro township, the person described in
Subsection (2)(a) for the county in which the metro
township is located.

(3) “Certified” means that the county clerk has
acknowledged a signature as being the signature of
a registered voter.

(4) “Circulation” means the process of submitting
an initiative petition or a referendum petition to
legal voters for their signature.

(5) “Electronic initiative process” means:

(a) as it relates to a statewide initiative, the
process, described in Sections 20A- 7- 215 and
20A- 21- 201, for gathering signatures; or

(b) as it relates to a local initiative, the process,
described in Sections 20A- 7- 514 and 20A- 21- 201,
for gathering signatures.

(6) “Electronic referendum process” means:

(a) as it relates to a statewide referendum, the
process, described in Sections 20A- 7- 313 and
20A- 21- 201, for gathering signatures; or

(b) as it relates to a local referendum, the process,
described in Sections 20A- 7- 614 and 20A- 21- 201,
for gathering signatures.

(7) “Eligible voter” means a legal voter who
resides in the jurisdiction of the county, city, or
town that is holding an election on a ballot
proposition.

(8) “Final fiscal impact statement” means a
financial statement prepared after voters approve
an initiative that contains the information required
by Subsection 20A- 7- 202.5(2) or 20A- 7- 502.5(2).

(9) “Initial fiscal impact statement” means

a financial statement prepared under Section
20A- 7- 202.5 after the filing of a statewide
initiative application.

(10) “Initial fiscal impact and legal statement”
means a financial and legal statement prepared
under Section 20A- 7- 502.5 or 20A- 7- 602.5 for a
local initiative or a local referendum.

(11) “Initiative” means a new law proposed for
adoption by the public as provided in this chapter.

(12) “Initiative application” means:

(a) for a statewide initiative, an application
described inSubsection20A- 7- 202(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 202(2); or

(b) for a local initiative, an application described
in Subsection 20A- 7- 502(2) that includes all the
information, statements, documents, and notarized
signatures required under Subsection
20A- 7- 502(2).

(13) “Initiative packet” means a copy of the
initiative petition, a copy of the proposed law, and
the signature sheets, all of which have been bound
together as a unit.

(14) “Initiative petition”:

(a) as it relates to a statewide initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 203(2)(a), petitioning for submission of the
initiative to the Legislature or the legal voters; and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 203(2)(b);

(b) as it relates to a statewide initiative, using the
electronic initiative process:

(i) means the form described in Subsections
20A- 7- 215(2) and (3), petitioning for submission of
the initiative to the Legislature or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 215(5)(b);

(c) as it relates to a local initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 503(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 503(2)(b); or

(d) as it relates to a local initiative, using the
electronic initiative process:

(i) means the form described in Subsection
20A- 7- 514(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 514(4)(a).

(15)(a) “Land use law” means a law of general
applicability, enacted based on the weighing of
broad, competing policy considerations, that relates
to the use of land, including land use regulation, a
general plan, a land use development code, an
annexation ordinance, the rezoning of a single
property ormultiple properties, or a comprehensive
zoning ordinance or resolution.

(b) “Land use law” does not include a land use
decision, as defined in Section 10- 9a- 103 or
17- 27a- 103.

(16) “Legal signatures” means the number of
signatures of legal voters that:

(a) meet the numerical requirements of this
chapter; and

(b) have been obtained, certified, and verified as
provided in this chapter.

(17) “Legal voter” means an individual who is
registered to vote in Utah.

(18) “Legally referable to voters” means:

(a) for a proposed local initiative, that the
proposed local initiative is legally referable to
voters under Section 20A- 7- 502.7; or
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(b) for a proposed local referendum, that the
proposed local referendum is legally referable to
voters under Section 20A- 7- 602.7.

(19) “Local attorney” means the county attorney,
city attorney, or townattorney inwhose jurisdiction
a local initiative or referendum petition is
circulated.

(20) “Local clerk” means the county clerk, city
recorder, or town clerk in whose jurisdiction a local
initiative or referendum petition is circulated.

(21)(a) “Local law” includes:

(i) an ordinance;

(ii) a resolution;

(iii) a land use law;

(iv) a land use regulation, as defined in Section
10- 9a- 103; or

(v) other legislative action of a local legislative
body.

(b) “Local law” does not include a land use
decision, as defined in Section 10- 9a- 103.

(22) “Local legislative body”means the legislative
body of a county, city, town, or metro township.

(23) “Local obligation law” means a local law
passed by the local legislative body regarding a
bond that was approved by a majority of qualified
voters in an election.

(24) “Local tax law” means a law, passed by a
political subdivision with an annual or biannual
calendar fiscal year, that increases a tax or imposes
a new tax.

(25) “Manual initiative process” means the
process for gathering signatures for an initiative
using paper signature packets that a signer
physically signs.

(26) “Manual referendum process” means the
process for gathering signatures for a referendum
using paper signature packets that a signer
physically signs.

(27) “Measure” means a proposed constitutional
amendment, an initiative, or referendum.

(28) “Referendum” means a process by which a
law passed by the Legislature or by a local
legislative body is submitted or referred to the
voters for their approval or rejection.

(29) “Referendum application” means:

(a) for a statewide referendum, an application
described inSubsection20A- 7- 302(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 302(2); or

(b) for a local referendum, an application
described inSubsection20A- 7- 602(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 602(2).

(30) “Referendum packet” means a copy of the
referendum petition, a copy of the law being
submitted or referred to the voters for their
approval or rejection, and the signature sheets, all
of which have been bound together as a unit.

(31) “Referendum petition” means:

(a) as it relates to a statewide referendum, using
themanual referendumprocess, the form described
in Subsection 20A- 7- 303(2)(a), petitioning for
submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(b) as it relates to a statewide referendum, using
the electronic referendum process, the form
described in Subsection 20A- 7- 313(2), petitioning
for submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(c) as it relates to a local referendum, using the
manual referendum process, the form described in
Subsection 20A- 7- 603(2)(a), petitioning for
submission of a local law to legal voters for their
approval or rejection; or

(d) as it relates to a local referendum, using the
electronic referendum process, the form described
in Subsection 20A- 7- 614(2), petitioning for
submission of a local law to legal voters for their
approval or rejection.

(32) “Signature”:

(a) for a statewide initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 215 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 203; [and]

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identitywill
be verified by an alternate verification process
described in Section 20A- 7- 106; and

[(B)](C) does not include an electronic signature;

(b) for a statewide referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 313 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 303; [and]

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
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initials “AV,” indicating that the voter’s identitywill
be verified by an alternate verification process
described in Section 20A- 7- 106; and

[(B)](C) does not include an electronic signature;

(c) for a local initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 514 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 503; [and]

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identitywill
be verified by an alternate verification process
described in Section 20A- 7- 106; and

[(B)](C) does not include an electronic signature;
or

(d) for a local referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 614 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 603; [and]

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identitywill
be verified by an alternate verification process
described in Section 20A- 7- 106; and

[(B)](C) does not include an electronic signature.

(33) “Signature sheets” means sheets in the form
required by this chapter that are used under the
manual initiative process or the manual
referendum process to collect signatures in support
of an initiative or referendum.

(34) “Special local ballot proposition” means a
local ballot proposition that is not a standard local
ballot proposition.

(35) “Sponsors” means the legal voters who
support the initiative or referendum and who sign
the initiative application or referendum
application.

(36)(a) “Standard local ballot proposition” means
a local ballot proposition for an initiative or a
referendum.

(b) “Standard local ballot proposition” does not
include a property tax referendum described in
Section 20A- 7- 613.

(37) “Tax percentage difference” means the
difference between the tax rate proposed by an
initiative or an initiative petition and the current
tax rate.

(38) “Tax percentage increase” means a number
calculated by dividing the tax percentage difference
by the current tax rate and rounding the result to
the nearest thousandth.

(39) “Verified” means acknowledged by the
person circulating the petition as required in
Section 20A- 7- 105.

Section 3. Section 20A-7-104 is amended to
read:

20A-7-104. Signature gatherers - - Payments
- - Badges - - Information - - Requirement
to provide initiative or referendum for
reading.

(1) A person may not pay a person to gather
signatures under this chapter based on a rate per
signature, on a rate per verified signature, or on the
initiative or referendum qualifying for the ballot.

(2) A person that pays a person to gather
signatures under this section shall base the
payment solely on an hourly rate.

(3) A person may not accept payment made in
violation of this section.

(4) An individual who is paid to gather signatures
for a petition described in this chapter shall, while
gathering signatures, wear a badge on the front of
the individual’s torso that complies with the
following, ensuring that the information on the
badge is clearly visible to the individual fromwhom
a signature is sought:

(a) the badge shall be printed inblack ink onwhite
cardstock and laminated; and

(b) the information on the badge shall be in at
least 24- point type and include the following
information:

(i) an identification number that is unique to the
individual gathering signatures, assigned by:

(A) for a statewide initiative or referendum, the
lieutenant governor; or

(B) for a local initiative or referendum, the local
clerk;

(ii) the title of the initiative or referendum;

(iii) the words “Paid Signature Gatherer”; and

(iv) the name of the entity paying the signature
gatherer.

(5) [Except asprovided inSubsection (6)(b), an]An
individual who gathers signatures under this
chapter shall [provide]offer a paper document to
each individual who signs the petition that:

(a) is printed in black ink on white paper, white
cardstock, or a white sticker, in at least 12- point
type; and
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(b)(i) for an initiative, includes the name of the
initiative and the following statement:

“Youmay view the initiative, its fiscal impact, and
information on removing your signature from the
petition at [list a uniformresource locator that links
directly to the information described in Section
20A- 7- 202.7 or 20A- 7- 502.6, as applicable].”; or

(ii) for a referendum, includes the name of the
referendum and the following statement:

“You may view the referendum and information
on removingyour signature from thepetitionat [list
a uniform resource locator that links directly to the
information described in Section 20A- 7- 304.5 or
20A- 7- 604.5, as applicable].”

(6) An individual who gathers signatures under
this chapter[:]

[(a)] shall, before collecting a signature from an
individual, present to the individual a printed or
digital copy of the initiative or referendumandwait
for the individual to read the initiative or
referendum[; and].

[(b) is not required to provide the document
described in Subsection (5) if, after the individual
offers to provide the document, the individual who
signs the petition declines to accept the document.]

(7) A person who violates this section is guilty of a
class B misdemeanor.

Section 4. Section 20A-7-105 is amended to
read:

20A-7-105. Manual petition processes - -
Obtaining signatures - - Verification - -
Submitting the petition - - Certification of
signatures - - Transfer to lieutenant
governor - - Removal of signature.

(1) This section applies only to the manual
initiative process and the manual referendum
process.

(2) As used in this section:

(a) “Local petition” means:

(i) a manual local initiative petition described in
Part 5, Local Initiatives - Procedures; or

(ii) a manual local referendum petition described
in Part 6, Local Referenda - Procedures.

(b) “Packet” means an initiative packet or
referendum packet.

(c) “Petition” means a local petition or statewide
petition.

(d) “Statewide petition” means:

(i) a manual statewide initiative petition
described in Part 2, Statewide Initiatives; or

(ii) a manual statewide referendum petition
described in Part 3, Statewide Referenda.

(3)(a) A Utah voter may sign a statewide petition
if the voter is a legal voter.

(b) A Utah voter may sign a local petition if the
voter:

(i) is a legal voter; and

(ii) resides in the local jurisdiction.

(4)(a) The sponsors shall ensure that the
individual in whose presence each signature sheet
was signed:

(i) is at least 18 years old andmeets the residency
requirements of Section 20A- 2- 105;

(ii) verifies each signature sheet by completing
the verification printed on the last page of each
packet; and

(iii) is informed that each signer is required to
read and understand:

(A) for an initiative petition, the law proposed by
the initiative; or

(B) for a referendum petition, the law that the
referendum seeks to overturn.

(b) An individual may not sign the verification
printed on the last page of a packet if the individual
signed a signature sheet in the packet.

(5)(a) The sponsors, or an agent of the sponsors,
shall submit a signed and verified packet to the
county clerk of the county in which the packet was
circulated before 5 p.m. no later than the earlier of:

(i) for a statewide initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application for the initiative petition is filed; or

(C) the February 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 202;

(ii) for a statewide referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) 40 days after the day on which the legislative
session at which the law passed ends;

(iii) for a local initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application is filed;

(C) the April 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a county initiative; or

(D) the April 15 immediately before the next
municipal general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a municipal initiative; or

(iv) for a local referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or
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(B) 45 days after the day on which the sponsors
receive the items described in Subsection
20A- 7- 604(3) from the local clerk.

(b) A person may not submit a packet after the
applicable deadline described in Subsection (5)(a).

(c) Before delivering an initiative packet to the
county clerk under this Subsection (5), the sponsors
shall send an email to each individual who provides
a legible, valid email address on the signature sheet
that includes the following:

(i) the subject of the email shall include the
following statement, “Notice Regarding Your
Petition Signature”; and

(ii) the body of the email shall include the
following statement in 12- point type:

“You signed a petition for the following initiative:

[insert title of initiative]

To access a copy of the initiative petition, the
initiative, the fiscal impact statement, and
information on the deadline for removing your
signature from the petition, please visit the
following link: [insert a uniform resource locator
that takes the individual directly to the page on the
lieutenant governor’s or county clerk’s website that
includes the information referred to in the email].”

(d) When the sponsors submit the last initiative
packet to the county clerk, the sponsors shall
submit to the county clerk:

(i) a list containing:

(A) the nameandemail address of each individual
the sponsors sent, or caused to be sent, the email
described in Subsection (5)(c); and

(B) the date the email was sent;

(ii) a copy of the email described in Subsection
(5)(c); and

(iii) the following written verification, completed
and signed by each of the sponsors:

“Verification of initiative sponsor State of Utah,
County of __________I, __________, of __________,
hereby state, under penalty of perjury, that:

I am a sponsor of the initiative petition entitled
____________________; and

I sent, or caused to be sent, to each individual who
provided a legible, valid email address on a
signature sheet submitted to the county clerk in
relation to the initiative petition, the email
described in Utah Code Subsection
20A- 7- 105(5)(c).

____________________________________________

(Name) (Residence Address) (Date)”.

(e) Signatures gathered for an initiative petition
are not valid if the sponsors do not comply with
Subsection (5)(c) or (d).

(6)(a) Within 21 days after the day on which the
county clerk receives the packet, the county clerk
shall:

(i) use the procedures described in Section
20A- 1- 1002, or 20A- 7- 106 if applicable, to
determine whether each signer is a legal voter and,
as applicable, the jurisdiction where the signer is
registered to vote;

(ii) for a statewide initiative or a statewide
referendum:

(A) certify on the petition whether each name is
that of a legal voter;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(ii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the lieutenant
governor;

(iii) for a local initiative or a local referendum:

(A) certify on the petition whether each name is
that of a legal voter who is registered in the
jurisdiction to which the initiative or referendum
relates;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(iii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the local clerk.

(b) For a local initiative or local referendum, the
local clerk shall post a link in a conspicuous location
on the local government’s website to the posting
described in Subsection (6)(a)(iii)(B):

(i) for a local initiative, during the period of time
described in Subsection 20A- 7- 507(3)(a); or

(ii) for a local referendum, during the period of
time described in Subsection 20A- 7- 607(2)(a)(i).

(7) The county clerk may not certify a signature
under Subsection (6):

(a) on a packet that is not verified in accordance
with Subsection (4); or

(b) that does not have a date of signature next to
the signature.

(8)(a) A voter who signs a statewide initiative
petition may have the voter’s signature removed
from the petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) for an initiative packet received by the county
clerk before December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 90 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2); or
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(ii) for an initiative packet received by the county
clerk on or after December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2).

(b) A voter who signs a statewide referendum
petition may have the voter’s signature removed
from the petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 307(2).

(c) A voter who signs a local initiative petition
may have the voter’s signature removed from the
petitionby, in accordancewithSection20A- 1- 1003,
submitting to the county clerk a statement
requesting that the voter’s signature be removed no
later than the earlier of:

(i) 30 days after the day on which the voter signs
the signature removal statement;

(ii) 90 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 507(2);

(iii) 316 days after the day on which the
application is filed; or

(iv)(A) for a county initiative, April 15
immediately before the next regular general
election immediately after the application is filed
under Section 20A- 7- 502; or

(B) for a municipal initiative, April 15
immediately before the next municipal general
election immediately after the application is filed
under Section 20A- 7- 502.

(d) A voter who signs a local referendum petition
may have the voter’s signature removed from the
petitionby, in accordancewithSection20A- 1- 1003,
submitting to the county clerk a statement
requesting that the voter’s signature be removed no
later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 607(2)(a).

[(e) A statement described in this Subsection (8)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).]

[(f)](e) In order for the signature to be removed,
the county clerk must receive the statement
described in this Subsection (8) before 5 p.m. no

later than the applicable deadline described in this
Subsection (8).

[(g)](f) A county clerk shall analyze a signature,
for purposes of removing a signature from a
petition, in accordance with Subsection
20A- 1- 1003(3).

(9)(a) If the county clerk timely receives a
statement requesting signature removal under
Subsection (8) and determines that the signature
should be removed from the petition under
Subsection 20A- 1- 1003(3), the county clerk shall:

(i) ensure that the voter’s name, voter
identification number, and date of signature are not
included in the posting described in Subsection
(6)(a)(ii)(B) or (iii)(B); and

(ii) remove the voter’s signature from the
signature packets and signature packet totals.

(b) The county clerk shall comply with Subsection
(9)(a) before the later of:

(i) the deadline described in Subsection (6)(a); or

(ii) two business days after the day on which the
county clerk receives a statement requesting
signature removal under Subsection (8).

(10) A person may not retrieve a packet from a
county clerk, ormake any alterations or corrections
to a packet, after the packet is submitted to the
county clerk.

Section 5. Section 20A-7-106 is enacted to
read:

20A-7-106. Petition signature or removal for
an individual with a disability.

(1) If a voter who desires to sign a petition is, due
to a qualifying disability under the Americans with
Disabilities Act, unable to fill out the signature
sheet or to sign the voter’s name consistently, the
voter may:

(a) inform the individual gathering signatures
that, due to a qualifying disability under the
Americans withDisabilities Act, the voter is unable
to fill out the signature sheet or to sign the voter’s
name consistently; and

(b) direct the individual gathering signatures to:

(i) fill out the form on the signature sheetwith the
information provided by the voter; and

(ii) in place of the registered voter’s signature:

(A) place the initials “AV” to indicate that the
county clerk must use an alternate verification
process to verify the validity of the voter’s
signature; and

(B) place next to the initials described in
Subsection (1)(b)(ii)(A) a phone number, email
address, or other method that the county clerkmay
use to contact the voter to verify the identity of the
voter.

(2) If a voter who desires to remove the voter’s
signature from a petition is, due to a qualifying
disability under the Americans with Disabilities
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Act, unable to sign the voter’s name consistently,
the voter may, instead of signing the statement
described in Section 20A- 1- 1003:

(a) place the initials “AV” to indicate that the
county clerk must use an alternate verification
process to verify the validity of the voter’s
signature; and

(b) include in the statement a phone number,
email address, or other method that the county
clerk may use to contact the voter to verify the
identity of the voter.

(3) The alternate verification process described in
this section includes:

(a) the process described in Subsection
20A- 3a- 401(7)(b); or

(b) another process established by rule, made by
the director of elections within the Office of the
Lieutenant Governor, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

Section 6. Section 20A-7-202.5 is amended to
read:

20A-7-202.5. Initial fiscal impact statement
- - Preparation of statement - - Challenge
to statement.

(1) Within three working days after the day on
which the lieutenant governor receives an initiative
application, the lieutenant governor shall submit a
copy of the initiative application to the Office of the
Legislative Fiscal Analyst.

(2)(a) The Office of the Legislative Fiscal Analyst
shall prepare an unbiased, good faith initial fiscal
impact statement for the proposed law, not
exceeding 100 words plus 100 words per revenue
source created or impacted by the proposed law,
that contains:

(i) a description of the total estimated fiscal
impact of the proposed law over the time period or
time periods determined by the Office of the
Legislative Fiscal Analyst to be most useful in
understanding the estimated fiscal impact of the
proposed law;

(ii) if the proposed law would increase taxes,
decrease taxes, or impose a new tax, a dollar
amount representing the total estimated increase
or decrease for each type of tax affected under the
proposed law, a dollar amount showing the
estimated amount of a new tax, anda dollar amount
representing the total estimated increase or
decrease in taxes under the proposed law;

(iii) if the proposed law would increase a
particular tax or tax rate, the tax percentage
difference and the tax percentage increase for each
tax or tax rate increased;

(iv) if the proposed law would result in the
issuance or a change in the statusof bonds, notes, or
other debt instruments, a dollar amount
representing the total estimated increase or
decrease in public debt under the proposed law;

(v) a dollar amount representing the estimated
cost or savings, if any, to state or local government
entities under the proposed law;

(vi) if the proposed law would increase costs to
state government, a listing of all sources of funding
for the estimated costs; and

(vii) a concise description and analysis titled
“Funding Source,” not to exceed 100 words for each
funding source, of the funding source information
described in Subsection 20A- 7- 202(2)(e)(ii).

(b) If the proposed law is estimated to have no
fiscal impact, the Office of the Legislative Fiscal
Analyst shall include a summary statement in the
initial fiscal impact statement in substantially the
following form:

“The Office of the Legislative Fiscal Analyst
estimates that the law proposed by this initiative
would have no significant fiscal impact and would
not result in either an increase or decrease in taxes
or debt.”

(3)Within 25 calendardaysafter theday onwhich
the lieutenant governor delivers a copy of the
initiative application, the Office of the Legislative
Fiscal Analyst shall:

(a) [deliver]send a copy of the initial fiscal impact
statement to the lieutenant governor’s office; and

(b) [mail]send a copy of the initial fiscal impact
statement to the first five sponsors named in the
initiative application.

(4)(a)(i) Three or more of the sponsors of the
initiative petition may, within 20 calendar days
after the day on which the Office of the Legislative
Fiscal Analyst delivers the initial fiscal impact
statement to the lieutenant governor’s office, file a
petition with the appropriate court, alleging that
the initial fiscal impact statement, taken as a
whole, is an inaccurate estimate of the fiscal impact
of the initiative.

(ii) After receipt of the appeal, the court shall
direct the lieutenant governor to send notice of the
petition filed with the court to:

(A) any person or group that has filed an
argument with the lieutenant governor’s office for
or against the initiative that is the subject of the
challenge; and

(B) any political issues committee established
under Section 20A- 11- 801 that has filed written or
electronic notice with the lieutenant governor that
identifies the name, mailing or email address, and
telephone number of the person designated to
receive notice about any issues relating to the
initiative.

(b)(i) There is a presumption that the initial fiscal
impact statement prepared by the Office of the
Legislative Fiscal Analyst is based upon reasonable
assumptions, uses reasonable data, and applies
accepted analytical methods to present the
estimated fiscal impact of the initiative.

(ii) The court may not revise the contents of, or
direct the revision of, the initial fiscal impact
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statement unless the plaintiffs rebut the
presumption by clear and convincing evidence that
establishes that the initial fiscal impact statement,
taken as a whole, is an inaccurate statement of the
estimated fiscal impact of the initiative.

(iii) The court may refer an issue related to the
initial fiscal impact statement to a master to
examine the issue andmake a report in accordance
with Utah Rules of Civil Procedure, Rule 53.

(c) The court shall certify to the lieutenant
governor a fiscal impact statement for the initiative
that meets the requirements of this section.

Section 7. Section 20A-7-203 is amended to
read:

20A-7-203. Manual initiative process - -
Form of initiative petition and signature
sheets.

(1) This section applies only to the manual
initiative process.

(2)(a) Each proposed initiative petition shall be
printed in substantially the following form:

“INITIATIVE PETITION To the Honorable ____,
Lieutenant Governor:

We, the undersigned citizens of Utah,
respectfully demand that the following proposed
law be submitted to the legal voters/Legislature of
Utah for their/its approval or rejection at the
regular general election/session to be held/
beginning on _________(month\day\year);

Each signer says:

I have personally signed this initiative petition or,
if I am an individual with a qualifying disability, I
have signed this initiative petition by directing the
signature gatherer to enter the initials “AV” as my
signature;

The date next to my signature correctly reflects
the date that I actually signed the initiative
petition;

I have personally [reviewed]read the entire
statement included with this packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.

NOTICE TO SIGNERS:

Public hearings to discuss this initiative were
held at: (list dates and locations of public
hearings.)”.

(b) If the initiative proposes a tax increase, the
following statement shall appear, in at least
14- point, bold type, immediately following the
information described in Subsection (2)(a):

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”.

(c) The sponsors of an initiative or an agent of the
sponsors shall attach a copy of the proposed law to
each initiative petition.

(3) Each initiative signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the initiative printed below
the horizontal line, in at least 14- point, bold type;

(d) include a table immediately below the title of
the initiative, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;
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(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following statement, “By signing this initiative
petition, you are stating that you have read and
understand the law proposed by this initiative
petition.” in 12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet for the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include in the
following order:

(i) the words “Fiscal Impact of” followed by the
title of the initiative, in at least 12- point, bold type;

(ii) except as provided inSubsection (5), the initial
fiscal impact statement issued by the Office of the
Legislative Fiscal Analyst in accordance with
Subsection 20A- 7- 202.5(2)(a), including any
update in accordance with Subsection
20A- 7- 204.1(5), in not less than 12- point type;

(iii) if the initiative proposes a tax increase, the
following statement in 12- point, bold type:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”; and

(iv) the word “Warning,” in 12- point, bold type,
followed by the following statement in not less than
eight- point type:

“It is a class A misdemeanor for an individual to
sign an initiative petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
initiative petition, or to sign an initiative petition
when the individual knows that the individual is
not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each initiative packet shall
contain the following printed or typed statement:

Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I am a resident of Utah and am at least 18 years
old;

All the names that appear in this initiative packet
were signed by individuals who professed to be the

individuals whose names appear in it, and each of
the individuals signed the individual’s name on it in
my presence or, in the case of an individual with a
qualifying disability, I have signed this initiative
petition on the individual’s behalf, at the direction
of the individual and in the individual’s presence, by
entering the initials “AV” as the individual’s
signature;

I certify that, for each individual whose
signature is represented in this initiative packet by
the initials “AV”:

I obtained the individual’s voluntary direction
or consent to sign the initiative petition on the
individual’s behalf;

I do not believe, or have reason to believe, that
the individual lacked the mental capacity to give
direction or consent;

I do not believe, or have reason to believe, that
the individual did not understand the purpose or
nature of my signing the initiative petition on the
individual’s behalf;

I didnot intentionally or knowinglydeceive the
individual into directingme to, or consenting forme
to, sign the initiative petition on the individual’s
behalf; and

I did not intentionally or knowingly enter false
information on the signature sheet;

I did not knowingly make a misrepresentation of
fact concerning the law proposed by the initiative;

I believe that each [individual has printed and
signed the ]individual’s name[ and written the
individual’s], post office address, and residence is
written correctly, that each signer has read [and
understands ]the law proposed by the initiative,
and that each signer is registered to vote in Utah[.];

[Each individual who signed the initiative packet
wrote the]The correct date of signature appears
next to [the]each individual’s name[.]; and

I have not paid or given anything of value to any
individual who signed this initiative packet to
encourage that individual to sign it.

____________________________________________

(Name) (Residence Address) (Date)

(5) If the initial fiscal impact statement described
in Subsection (3)(f)(ii), as updated in accordance
with Subsection 20A- 7- 204.1(5), exceeds 200
words, the Office of the Legislative Fiscal Analyst
shall prepare a shorter summary statement, for the
purpose of inclusion on an initiative signature
sheet, that does not exceed 200 words.

(6) If the forms described in this section are
substantially followed, the initiative petitions are
sufficient, notwithstanding clerical and merely
technical errors.

(7) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.

Section 8. Section 20A-7-204 is amended to
read:

20A-7-204. Manual initiative process - -
Circulation requirements - - Lieutenant
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governor to provide sponsors with
materials.

(1) This section applies only to the manual
initiative process.

(2) In order to obtain the necessary number of
signatures required by this part, the sponsors or an
agent of the sponsors shall, after the sponsors
receive the documents described in Subsection (3),
circulate initiative packets that meet the form
requirements of this part.

(3) The lieutenant governor shall provide the
sponsors with a copy of the initiative petition and a
signature sheet within three days after the day on
which the following conditions are fulfilled:

(a) the sponsors hold the final hearing required
under Section 20A- 7- 204.1;

(b) the sponsors provide to the Office of the
Lieutenant Governor the video tape, audio tape, or
comprehensive minutes described in Subsection
20A- 7- 204.1(4) for each public hearingdescribed in
Section 20A- 7- 204.1;

(c)(i) the sponsors give written notice to theOffice
of the LieutenantGovernor that the sponsorswaive
the opportunity to change the text of the proposed
law under Subsection 20A- 7- 204.1(5);

(ii) the deadline, described in Subsection
20A- 7- 204.1(5)(a), for changing the text of the
proposed law passes without the sponsors filing an
application addendum in accordance with
Subsection 20A- 7- 204.1(5); or

(iii) if the sponsors file an application addendum
in accordance with Subsection 20A- 7- 204.1(5), the
Office of the Legislative Fiscal Analyst provides to
the Office of the Lieutenant Governor:

(A) an updated initial fiscal impact statement, in
accordance with Subsection 20A- 7- 204.1(5)(b); or

(B) a written notice indicating that no changes to
the initial fiscal impact statement are necessary;
[and]

(d)(i) the sponsors give written notice to theOffice
of the LieutenantGovernor that the sponsorswaive
the opportunity to:

(A) challenge the initial fiscal impact statement in
court; and

(B) if applicable, challenge the updated initial
fiscal impact statement in court;

(ii) the deadline, described in Subsection
20A- 7- 202.5(4)(a)(i), for:

(A) challenging the initial fiscal impact statement
in courtpasseswithout the sponsors filing apetition
to challenge; and

(B) if applicable, challenging the updated initial
fiscal impact statement in court passes without the
sponsors filing a petition to challenge; or

(iii) if the sponsors timely file a petition
challenging the initial fiscal impact statement in
court or, if applicable, the updated initial fiscal

impact statement in court, and the court’s decision
becomes final; and

[(d)](e) the sponsors sign an agreement, under
Subsection (6)(a), with the Office of the Lieutenant
Governor specifying the range of numbers that the
sponsors will use to number the initiative packets.

(4) The sponsors of the initiative shall:

(a) arrange and pay for the printing of all
documents that are part of the initiative packets;
and

(b) ensure that the initiative packets and the
documents described in Subsection (4)(a) meet the
requirements of this part.

(5)(a) The sponsors or an agent of the sponsors
mayprepare the initiative packets for circulationby
creating multiple initiative packets.

(b) The sponsors or an agent of the sponsors shall
create the initiative packets by binding a copy of the
initiative petition with the text of the proposed law,
including any modification made under Subsection
20A- 7- 204.1(5) and no more than 50 signature
sheets together at the top in a manner that the
initiative packets may be conveniently opened for
signing.

(c) An initiative packet is not required to have a
uniform number of signature sheets.

(6)(a) The sponsors or an agent of the sponsors
shall, before gathering signatures:

(i) contact the lieutenant governor’s office to
receive a range of numbers that the sponsors may
use to number initiative packets;

(ii) sign an agreement with the Office of the
Lieutenant Governor, specifying the range of
numbers that the sponsors will use to number the
initiative packets; and

(iii) number each initiative packet, sequentially,
within the range of numbers provided by the
lieutenant governor’s office, starting with the
lowest number in the range.

(b) The sponsors or an agent of the sponsors may
not:

(i) number an initiative packet in a manner not
directed by the lieutenant governor’s office; or

(ii) circulate or submit an initiative packet that is
not numbered in the manner directed by the
lieutenant governor’s office.

Section 9. Section 20A-7-209 is amended to
read:

20A-7-209. Short title and summary of
initiative - - Duties of lieutenant governor
and Office of Legislative Research and
General Counsel.

(1) On or before June 5 before the regular general
election, the lieutenant governor shall deliver a
copy of all of the proposed laws that have qualified
for the ballot to the Office of Legislative Research
and General Counsel.
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(2)(a) The Office of Legislative Research and
General Counsel shall:

(i) entitle each statewide initiative that has
qualified for the ballot “PropositionNumber __” and
give it a number as assigned under Section
20A- 6- 107;

(ii) prepare for each initiative:

(A) an impartial short title, not exceeding 25
words, that generally describes the subject of the
initiative; and

(B) an impartial summary of the contents of the
initiative, not exceeding 125 words; and

(iii) provide each short title, and summary to the
lieutenant governor on or before June 26.

(b) The short title and summary may be distinct
from the title of the proposed law.

(c) If the initiative proposes a tax increase, the
Office of Legislative Research andGeneral Counsel
shall include the following statement, in bold, in the
summary:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”.

(d) Subject to Subsection (4), for each statewide
initiative, the official ballot shall show, in the
following order:

(i) the number of the initiative, determined in
accordance with Section 20A- 6- 107;

(ii) the short title;

(iii) except as provided in Subsection (2)(e):

(A) the summary;

(B) the text of the proposed law; and

(C) a link to a location on the lieutenant
governor’s website where a voter may review
additional information relating to each initiative,
including the information described in Subsection
20A- 7- 202(2), the initial fiscal impact statement
described in Section 20A- 7- 202.5, as updated
under Section 20A- 7- 204.1, and the arguments
relating to the initiative that are included in the
voter information pamphlet; and

(iv) the initial fiscal impact statement prepared
under Section 20A- 7- 202.5, as updated under
Section 20A- 7- 204.1.

(e) Unless the information described in
Subsection (2)(d)(iii) is shown on the official ballot,
the election officer shall include with the ballot a
separate ballot proposition insert that includes the
short title and summary for each initiative on the
ballot and a link to a location on the lieutenant
governor’s website where a voter may review the
additional information described in Subsection
(2)(d)(iii)(C).

(f) Unless the information described in
Subsection (2)(d)(iii) for all initiatives on the ballot,
and the information described in Subsection
20A- 7- 308(2)(c)(iii) for all referenda on the ballot,
is printed on the ballot, the ballot shall include the
following statement at the beginning of the portion
of the ballot that includes ballot measures, “The
ballot proposition sheet included with this ballot
contains an impartial summary of each initiative
and referendum on this ballot, unless the summary
is printed directly on the ballot.”

(3) On or before June 27, the lieutenant governor
shall [mail]send a copy of the short title and
summary to any sponsor of the petition.

(4)(a)(i) At least three of the sponsors of the
petition may, on or before July 6, challenge the
wording of the short title and summary prepared by
the Office of Legislative Research and General
Counsel to the appropriate court.

(ii) After receipt of the challenge, the court shall
direct the lieutenant governor to send notice of the
challenge to:

(A) any person or group that has filed an
argument for or against the initiative that is the
subject of the challenge; or

(B) any political issues committee established
under Section 20A- 11- 801 that has filed written or
electronic notice with the lieutenant governor that
identifies the name, mailing or email address, and
telephone number of the individual designated to
receive notice about any issues relating to the
initiative.

(b)(i) There is a presumption that the short title
prepared by the Office of Legislative Research and
General Counsel is an impartial description of the
contents of the initiative.

(ii) The court may not revise the wording of the
short title unless the plaintiffs rebut the
presumption by clearly and convincingly
establishing that the short title is false or biased.

(iii) There is a presumption that the summary
prepared by the Office of Legislative Research and
General Counsel is an impartial summary of the
contents of the initiative.

(iv) The court may not revise the wording of the
summary unless the plaintiffs rebut the
presumption by clearly and convincingly
establishing that the summary is false or biased.

(c) The court shall:

(i) examine the short title and summary;

(ii) hear arguments; and

(iii) enter an order consistent with the
requirements of this section.

(d) The lieutenant governor shall, in accordance
with the court’s order, certify the short title and
summary to the county clerks for inclusion in the
ballot or ballot proposition insert, as required by
this section.

Section 10. Section 20A-7-213 is amended to
read:

20A-7-213. Misconduct of electors and
officers - - Penalty.
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(1) It is unlawful for an individual to:

(a) sign any name other than the individual’s own
to an initiative petition or a statement described in
Subsection 20A- 7- 105(8) or 20A- 7- 216(4);

(b) knowingly sign the individual’s name more
than once for the same initiative at one election;

(c) knowingly indicate that an individual who
signed an initiative petition signed the initiative
petition on a date other than the date that the
individual signed the initiative petition;

(d) sign an initiative petition knowing the
individual is not a legal voter; [or]

(e) on behalf of a voter described in Section
20A- 7- 106, place the initials “AV” or enter any
information on a signature sheet or statement
described in Section 20A- 7- 106, if the individual:

(i) does not obtain the voluntary direction or
consent of the voter;

(ii) believes or has reason to believe that the voter
lacks the mental capacity to give the voter’s
direction or consent;

(iii) believes or has reason to believe that the voter
does not understand the purpose or nature of the
action taken by the individual on behalf of the voter;

(iv) intentionally or knowingly deceives the voter
into providing the direction or consent of the voter;
or

(v) intentionally or knowingly enters false
information on the signature sheet or statement; or

[(e)](f) knowingly and willfully violate any
provision of this part.

(2) It is unlawful for an individual to sign the
verification for an initiative packet, or to
electronically sign the verification for a signature
under Subsection 20A- 21- 201(9), knowing that:

(a) the individual does not meet the residency
requirements of Section 20A- 2- 105;

(b) the signature date associated with the
individual’s signature for the initiative petition is
not the date that the individual signed the initiative
petition;

(c) the individual has not witnessed the
signatures of those individuals whose signatures
the individual collects or submits; or

(d) one or more individuals who signed the
initiative petition are not registered to vote inUtah.

(3) It is unlawful for an individual to:

(a) pay an individual to sign an initiative petition;

(b) pay an individual to remove the individual’s
signature from an initiative petition;

(c) acceptpayment to signan initiative petition; or

(d) accept payment to have the individual’s name
removed from an initiative petition.

(4) A violation of this section is a class A
misdemeanor.

Section 11. Section 20A-7-215 is amended to
read:

20A-7-215. Electronic initiative process - -
Form of initiative petition - - Circulation
requirements - - Signature collection.

(1) This section applies only to the electronic
initiative process.

(2)(a) The first screen presented on the approved
device shall include the following statement:

“This INITIATIVEPETITION is addressed to the
Honorable ____, Lieutenant Governor:

The citizens of Utah who sign this petition
respectfully demand that the following proposed
law be submitted to the legal voters/Legislature of
Utah for their/its approval or rejection at the
regular general election/session to be
held/beginning on _________(month\day\year).”

(b) An individual may not advance to the second
screen until the individual clicks a link at the
bottom of the first screen stating, “By clicking here,
I attest that I have read and understand the
information presented on this screen.”

(3)(a) The second screen presented on the
approved device shall include the following
statement:

“Public hearings to discuss this initiative were
held at: (list dates and locations of public
hearings.)”.

(b) An individual may not advance to the third
screen until the individual clicks a link at the
bottom of the second screen stating, “By clicking
here, I attest that I have read and understand the
information presented on this screen.”

(4)(a) The third screen presented on the approved
device shall include the title of proposed law,
described in Subsection 20A- 7- 202(2)(e)(i),
followed by the entire text of the proposed law.

(b) An individual may not advance to the fourth
screen until the individual clicks a link at the
bottomof the third screenstating, “By clickinghere,
I attest that I have read and understand the entire
text of the proposed law.”

(5) Subsequent screens shall be presented on the
device in the following order, with the individual
viewing thedevice being required, before advancing
to the next screen, to click a link at the bottom of the
screen with the following statement: “By clicking
here, I attest that I have read and understand the
information presented on this screen.”:

(a) a description of all proposed sources of funding
for the costs associated with the proposed law,
including the proposed percentage of total funding
from each source;

(b)(i) if the initiative proposes a tax increase, the
following statement, “This initiative seeks to
increase the current (insert name of tax) rate by
(insert the tax percentage difference) percent,
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resulting in a(n) (insert the tax percentage
increase) percent increase in the current tax rate.”;
or

(ii) if the initiative doesnot propose a tax increase,
the following statement, “This initiative does not
propose a tax increase.”;

(c) the initial fiscal impact statement issued by
the Office of the Legislative Fiscal Analyst in
accordance with Subsection 20A- 7- 202.5(2)(a),
including any update in accordance with
Subsection 20A- 7- 204.1(6);

(d) a statement indicating whether persons
gathering signatures for the initiative petition may
be paid for gathering signatures; and

(e) the following statement, followed by links
where the individual may click “yes” or “no”:

“I have personally [reviewed]read the entirety of
each statement presented on this device;

I am personally signing this initiative petition;

I am registered to vote in Utah; and

All information I enter on this device, including
my residence and post office address, is accurate.

It is a class A misdemeanor for an individual to
sign an initiative petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
initiative petition, or to sign an initiative petition
when the individual knows that the individual is
not a registered voter.

WARNING

Even if your voter registration record is classified
as private, your name, voter identification number,
and date of signature in relation to signing this
initiative petition will be made public.

Do you wish to continue and sign this initiative
petition?”

(6)(a) If the individual clicks “no” in response to
the question described in Subsection (5)(e), the next
screen shall include the following statement,
“Thank you for your time. Please return this device
to the signature- gatherer.”

(b) If the individual clicks “yes” in response to the
question described inSubsection (5)(e), thewebsite,
or the application that accesses the website, shall
take the signature- gatherer and the individual
signing the initiative petition through the
signature process described in Section
20A- 21- 201.

Section 12. Section 20A-7-216 is amended to
read:

20A-7-216. Electronic initiative process - -
Obtaining signatures - - Request to remove
signature.

(1) This section applies to the electronic initiative
process.

(2) A Utah voter may sign an initiative petition if
the voter is a legal voter.

(3) The sponsors shall ensure that the
signature- gatherer who collects a signature from
an individual:

(a) verifies that the individual is at least 18 years
old and meets the residency requirements of
Section 20A- 2- 105; and

(b) is informed that each signer is required to read
and understand the law proposed by the initiative.

(4) A voter who signs an initiative petition may
have the voter’s signature removed from the
initiative petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed before 5 p.m. no later than the earlier of:

(a) for an electronic signature gathered before
December 1:

(i) 30 days after the day on which the voter signs
the signature removal statement; or

(ii) 90 days after the day onwhich the county clerk
posts the voter’s name under Subsection
20A- 7- 217(4); or

(b) for an electronic signature gathered on or after
December 1:

(i) 30 days after the day on which the voter signs
the signature removal statement; or

(ii) 45 days after the day onwhich the county clerk
posts the voter’s name under Subsection
20A- 7- 217(4).

[(5)(a) The statement described in Subsection (4)
shall include:]

[(i) the name of the voter;]

[(ii) the resident address at which the voter is
registered to vote;]

[(iii) the signature of the voter; and]

[(iv) the date of the signature described in
Subsection (5)(a)(iii).]

[(b) To increase the likelihood of the voter’s
signature being identified and removed, the
statement described in Subsection (4) may include
the voter’s birth date or age.]

[(c)](5)(a) A voter may not submit a signature
removal statement described in Subsection (4) by
email or other electronic means, unless the
lieutenant governor establishes a signature
removal process that is consistent with the
requirements of this section and Section
20A- 21- 201.

[(d)](b) A person may only remove an electronic
signature from an initiative petition in accordance
with this section.

[(e)](c) A county clerk shall analyze a holographic
signature, for purposes of removing an electronic
signature from an initiative petition, in accordance
with Subsection 20A- 1- 1003(3).
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Section 13. Section 20A-7-303 is amended to
read:

20A-7-303. Manual referendum process - -
Form of referendum petition and
signature sheets.

(1) This section applies only to the manual
referendum process.

(2)(a) Each proposed referendumpetition shall be
printed in substantially the following form:

“REFERENDUM PETITION To the Honorable
____, Lieutenant Governor:

We, the undersigned citizens of Utah,
respectfully order that Senate (or House) Bill No.
____, entitled (title of act, and, if the petition is
against less than the whole act, set forth here the
part or parts on which the referendum is sought),
passed by the Legislature of the state of Utah
during the ____ Session, be referred to the people of
Utah for their approval or rejection at a regular
general election or a statewide special election;

Each signer says:

I have personally signed this referendumpetition
or, if I am an individual with a qualifying disability,
I have signed this referendum petition by directing
the signature gatherer to enter the initials “AV” as
my signature;

The date next to my signature correctly reflects
the date that I actually signed the referendum
petition;

I have personally [reviewed]read the entire
statement included with this referendum packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.”.

(b) The sponsors of a referendum or an agent of
the sponsors shall attacha copyof the law that is the
subject of the referendum to each referendum
petition.

(3) Each referendum signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the referendum printed
below the horizontal line, in at least 14- point, bold
type;

(d) include a table immediately below the title of
the referendum, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following words “By signing this referendum
petition, you are stating that you have read and
understand the law that this referendum petition
seeks to overturn.” in 12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet for the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include the word
“Warning,” in 12- point, bold type, followed by the
following statement in not less than eight- point
type:

“It is a class A misdemeanor for an individual to
sign a referendum petition with a name other than
the individual’s own name, or to knowingly sign the
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individual’s name more than once for the same
referendum petition, or to sign a referendum
petition when the individual knows that the
individual is not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each referendumpacket shall
contain the following printed or typed statement:

Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I am aUtah resident and amat least 18 years old;

All the names that appear in this referendum
packet were signed by individuals who professed to
be the individuals whose names appear in it, and
each of the individuals signed the individual’s name
on it in my presence or, in the case of an individual
with a qualifying disability, I have signed this
referendum petition on the individual’s behalf, at
the direction of the individual and in the
individual’s presence, by entering the initials “AV”
as the individual’s signature;

I certify that, for each individual whose
signature is represented in this referendum packet
by the initials “AV”:

I obtained the individual’s voluntary direction
or consent to sign the referendum petition on the
individual’s behalf;

I donotbelieve, orhave reason to believe, that
the individual lacked the mental capacity to give
direction or consent;

I donotbelieve, orhave reason to believe, that
the individual did not understand the purpose or
nature ofmy signing the referendumpetition on the
individual’s behalf;

I did not intentionally or knowingly deceive
the individual into directingme to, or consenting for
me to, sign the referendum petition on the
individual’s behalf; and

Ididnot intentionally orknowingly enter false
information on the signature sheet;

I did not knowingly make a misrepresentation of
fact concerning the law this petition seeks to
overturn;

I believe that each [individual has printed and
signed the ]individual’s name[ and written the
individual’s], post office address, and residence is
written correctly, that each signer has read [and
understands ]the law that the referendum seeks to
overturn, and that each signer is registered to vote
in Utah[.];

[Each individual who signed the referendum
packet wrote the]The correct date of signature
appears next to [the]each individual’s name[.]; and

I have not paid or given anything of value to any
individual who signed this referendum packet to
encourage that individual to sign it.

____________________________________________

(Name) (Residence Address) (Date).

(5) If the forms described in this section are
substantially followed, the referendum petitions
are sufficient, notwithstanding clerical and merely
technical errors.

(6) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.

Section 14. Section 20A-7-308 is amended to
read:

20A-7-308. Short title and summary of
referendum - - Duties of lieutenant
governor and Office of Legislative
Research and General Counsel.

(1) Whenever a referendum petition is declared
sufficient for submission to a vote of the people, the
lieutenant governor shall deliver a copy of the
referendum petition and the law to which the
referendum relates to the Office of Legislative
Research and General Counsel.

(2)(a) The Office of Legislative Research and
General Counsel shall:

(i) entitle each statewide referendum that
qualifies for the ballot “PropositionNumber __” and
assign a number to the referendum in accordance
with Section 20A- 6- 107;

(ii) prepare for each referendum:

(A) an impartial short title, not exceeding 25
words, that generally describes the law towhich the
referendum relates; and

(B) an impartial summary of the contents of the
law to which the referendum relates, not exceeding
125 words; and

(iii) submit the short title and summary to the
lieutenant governor within 15 days after the day on
which the Office of Legislative Research and
General Counsel receives the petition under
Subsection (1).

(b) The short title and summary may be distinct
from the title of the law that is the subject of the
referendum.

(c) Subject to Subjection (4), for each statewide
referendum, the official ballot shall show, in the
following order:

(i) the number of the referendum, determined in
accordance with Section 20A- 6- 107;

(ii) the short title; and

(iii) except as provided in Subsection (2)(d):

(A) the summary;
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(B) a copy of the law; and

(C) a link to a location on the lieutenant
governor’s website where a voter may review
additional information relating to each
referendum, including the information described in
Subsection 20A- 7- 302(2) and the arguments
relating to the referendum that are included in the
voter information pamphlet.

(d) Unless the information described in
Subsection (2)(c)(iii) is shown on the official ballot,
the election officer shall include with the ballot a
separate ballot proposition insert that includes the
short title and summary for each referendumon the
ballot and a link to a location on the lieutenant
governor’s website where a voter may review the
additional information described in Subsection
(2)(c)(iii)(C).

(e) Unless the information described in
Subsection 20A- 7- 209(2)(d)(iii) for all initiatives
on the ballot, and the information described in
Subsection (2)(c)(iii) for all referenda on the ballot,
is printed on the ballot, the ballot shall include the
following statement at the beginning of the portion
of the ballot that includes ballot measures, “The
ballot proposition sheet included with this ballot
contains an impartial summary of each initiative
and referendum on this ballot, unless the summary
is printed directly on the ballot.”

(3) Immediately after the Office of Legislative
Research and General Counsel submits the short
title and summary to the lieutenant governor, the
lieutenant governor shallmail or email a copy of the
short title and summary to any of the sponsors of
the referendum petition.

(4)(a)(i) At least three of the sponsors of the
referendum petition may, within 15 days after the
day on which the lieutenant governor [mails]sends
the short title and summary, challenge the wording
of the short title and summary prepared by the
Office of Legislative Research andGeneral Counsel
to the appropriate court.

(ii) After receipt of the appeal, the court shall
direct the lieutenant governor to send notice of the
appeal to:

(A) any person or group that has filed an
argument for or against the law to which the
referendum relates; and

(B) any political issues committee established
under Section 20A- 11- 801 that has filed written or
electronic notice with the lieutenant governor that
identifies the name, mailing or email address, and
telephone number of the person designated to
receive notice about any issues relating to the
referendum.

(b)(i) There is a presumption that the short title
prepared by the Office of Legislative Research and
General Counsel is an impartial description of the
contents of the referendum.

(ii) The court may not revise the wording of the
short title unless the plaintiffs rebut the

presumption by clearly and convincingly
establishing that the short title is false or biased.

(iii) There is a presumption that the summary
prepared by the Office of Legislative Research and
General Counsel is an impartial summary of the
contents of the law towhich the referendumrelates.

(iv) The court may not revise the wording of the
summary unless the plaintiffs rebut the
presumption by clearly and convincingly
establishing that the summary is false or biased.

(c) The court shall:

(i) examine the short title and summary;

(ii) hear arguments; and

(iii) enter an order consistent with the
requirements of this section.

(d) The lieutenant governor shall, in accordance
with the court’s order, certify the short title and
summary to the county clerks for inclusion in the
ballot or ballot proposition insert, as required by
this section.

Section 15. Section 20A-7-312 is amended to
read:

20A-7-312. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for any person to:

(a) sign any name other than the person’s own to a
referendum petition;

(b) knowingly sign the person’s name more than
once for the same referendum petition at one
election;

(c) knowingly indicate that a person who signed a
referendum petition signed the referendum
petition on a date other than the date that the
person signed the petition;

(d) sign a referendum petition knowing the
person is not a legal voter; or

(e) knowingly and willfully violate any provision
of this part.

(2) It is unlawful for any person to sign the
verification for a referendum packet, or to
electronically sign the verification for a signature
under Subsection 20A- 21- 201(9) knowing that:

(a) the person does not meet the residency
requirements of Section 20A- 2- 105;

(b) the signature date associated with the
person’s signature for the referendum petition is
not the date that the person signed the referendum
petition;

(c) the person has not witnessed the signatures of
those persons whose signatures the person collects
or submits; or

(d) one or more individuals who sign the
referendum petition are not registered to vote in
Utah.

(3) It is unlawful for any person to:

(a) pay a person to sign a referendum petition;
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(b) pay a person to remove the person’s signature
from a referendum petition;

(c) accept payment to sign a referendum petition;
[or]

(d) accept payment to have the person’s name
removed from a referendum petition[.]; or

(e) on behalf of a voter described in Section
20A- 7- 106, place the initials “AV” or enter any
information on a signature sheet or statement
described in Section 20A- 7- 106, if the individual:

(i) does not obtain the voluntary direction or
consent of the voter;

(ii) believes or has reason to believe that the voter
lacks the mental capacity to give the voter’s
direction or consent;

(iii) believes or has reason to believe that the voter
does not understand the purpose or nature of the
action taken by the individual on behalf of the voter;

(iv) intentionally or knowingly deceives the voter
into providing the direction or consent of the voter;
or

(v) intentionally or knowingly enters false
information on the signature sheet or statement.

(4) Any person violating this section is guilty of a
class A misdemeanor.

Section 16. Section 20A-7-313 is amended to
read:

20A-7-313. Electronic referendum process - -
Form of referendum petition - -
Circulation requirements - - Signature
collection.

(1) This section applies only to the electronic
referendum process.

(2)(a) The first screen presented on the approved
device shall include the following statement:

“ThisREFERENDUMPETITION is addressed to
the Honorable ____, Lieutenant Governor:

The citizens of Utah who sign this petition
respectfully order that Senate (or House) Bill
No.____, entitled (title of act, and, if the petition is
against less than the whole act, set forth here the
part or parts on which the referendum is sought),
passed by the Legislature of the state of Utah
during the ____ Session, be referred to the people of
Utah for their approval or rejection at a regular
general election or a statewide special election.”

(b) An individual may not advance to the second
screen until the individual clicks a link at the
bottom of the first screen stating, “By clicking here,
I attest that I have read and understand the
information presented on this screen.”

(3)(a) The second screen presented on the
approved device shall include the entire text of the
law that is the subject of the referendum petition.

(b) An individual may not advance to the third
screen until the individual clicks a link at the

bottom of the second screen stating, “By clicking
here, I attest that I have read and understand the
entire text of the law that is the subject of the
referendum petition.”

(4)(a) The third screen presented on the approved
device shall include a statement indicatingwhether
persons gathering signatures for the referendum
petition may be paid for gathering signatures.

(b) An individual may not advance to the fourth
screen until the individual clicks a link at the
bottom of the first screen stating, “By clicking here,
I attest that I have read and understand the
information presented on this screen.”

(5) The fourth screen presented on the approved
device shall include the following statement,
followed by links where the individual may click
“yes” or “no”:

“I have personally [reviewed]read the entirety of
each statement presented on this device;

I am personally signing this referendumpetition;

I am registered to vote in Utah; and

All information I enter on this device, including
my residence and post office address, is accurate.

It is a class A misdemeanor for an individual to
sign a referendum petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
referendum petition, or to sign a referendum
petition when the individual knows that the
individual is not a registered voter.

WARNING

Even if your voter registration record is classified
as private, your name, voter identification number,
and date of signature in relation to signing this
referendum petition will be made public.

Do youwish to continue and sign this referendum
petition?”

(6)(a) If the individual clicks “no” in response to
the question described in Subsection (5), the next
screen shall include the following statement,
“Thank you for your time. Please return this device
to the signature- gatherer.”

(b) If the individual clicks “yes” in response to the
question described in Subsection (5), thewebsite, or
the application that accesses thewebsite, shall take
the signature- gatherer and the individual signing
the referendum petition through the signature
process described in Section 20A- 21- 201.

Section 17. Section 20A-7-314 is amended to
read:

20A-7-314. Electronic referendum process - -
Obtaining signatures - - Request to remove
signature.

(1) This section applies to the electronic
referendum process.

(2) AUtah votermay sign a referendumpetition if
the voter is a legal voter.
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(3) The sponsors shall ensure that the
signature- gatherer who collects a signature from
an individual:

(a) verifies that the individual is at least 18 years
old and meets the residency requirements of
Section 20A- 2- 105; and

(b) is informed that each signer is required to read
and understand the law that is the subject of the
referendum petition.

(4) A voter who signs a referendum petition may
have the voter’s signature removed from the
referendum petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed before 5 p.m. no later than the earlier of:

(a) 30 days after the day on which the voter signs
the statement requesting removal; or

(b) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 315(4).

[(5)(a) The statement described in Subsection (4)
shall include:]

[(i) the name of the voter;]

[(ii) the resident address at which the voter is
registered to vote;]

[(iii) the signature of the voter; and]

[(iv) the date of the signature described in
Subsection (5)(a)(iii).]

[(b) To increase the likelihood of the voter’s
signature being identified and removed, the
statement described in Subsection (4) may include
the voter’s birth date or age.]

[(c)](5)(a) A voter may not submit a signature
removal statement described in Subsection (4) by
email or other electronic means, unless the
lieutenant governor establishes a signature
removal process that is consistent with the
requirements of this section and Section
20A- 21- 201.

[(d)](b) A person may only remove an electronic
signature froma referendumpetition in accordance
with this section.

[(e)](c) A county clerk shall analyze a holographic
signature, for purposes of removing an electronic
signature from a referendum petition, in
accordance with Subsection 20A- 1- 1003(3).

Section 18. Section 20A-7-502.5 is amended
to read:

20A-7-502.5. Initial fiscal and legal impact
statement - - Preparation of statement.

(1) Within three business days after the day on
which the local clerk receives an initiative
application, the local clerk shall submit a copy of the
initiative application to the county, city, or town’s
budget officer.

(2)(a) The budget officer, together with legal
counsel, shall prepare an unbiased, good faith

initial fiscal and legal impact statement for the
proposed law that contains:

(i) a dollar amount representing the total
estimated fiscal impact of the proposed law;

(ii) if the proposed law would increase or decrease
taxes, a dollar amount representing the total
estimated increase or decrease for each type of tax
affected under the proposed law and a dollar
amount representing the total estimated increase
or decrease in taxes under the proposed law;

(iii) if the proposed law would increase taxes, the
tax percentage difference and the tax percentage
increase;

(iv) if the proposed law would result in the
issuance or a change in the status of bonds, notes, or
other debt instruments, a dollar amount
representing the total estimated increase or
decrease in public debt under the proposed law;

(v) a listing of all sources of funding for the
estimated costs associated with the proposed law
showing each source of funding and the percentage
of total funding provided from each source;

(vi) a dollar amount representing the estimated
costs or savings, if any, to state and local
government entities under the proposed law;

(vii) the proposed law’s legal impact, including:

(A) any significant effects on a person’s vested
property rights;

(B) any significant effects on other laws or
ordinances;

(C) any significant legal liability the city, county,
or town may incur; and

(D) any other significant legal impact as
determined by the budget officer and the legal
counsel; and

(viii) a concise explanation, not exceeding 100
words, of the information described in this
Subsection (2)(a) and of the estimated fiscal impact,
if any, under the proposed law.

(b)(i) If the proposed law is estimated to have no
fiscal impact, the local budget officer shall include a
summary statement in the initial fiscal impact and
legal statement in substantially the following form:

“The (title of the local budget officer) estimates
that the law proposed by this initiative would have
no significant fiscal impact and would not result in
either an increase or decrease in taxes or debt.”

(ii) If the proposed law is estimated tohave a fiscal
impact, the local budget officer shall include a
summary statement in the initial fiscal impact and
legal statement in substantially the following form:

“The (title of the local budget officer) estimates
that the law proposed by this initiative would result
in a total fiscal expense/savings of $______, which
includes a (type of tax or taxes) tax
increase/decrease of $______ and a $______
increase/decrease in public debt.”

(iii) If the estimated fiscal impact of the proposed
law is highly variable or is otherwise difficult to
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reasonably express in a summary statement, the
local budget officer may include in the summary
statement a brief explanation that identifies those
factors affecting the variability or difficulty of the
estimate.

(iv) If the proposed law would increase taxes, the
local budget officer shall include a summary
statement in the initial fiscal impact and legal
statement in substantially the following form:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”

(3) The budget officer shall prepare an unbiased,
good faith estimate of the cost of printing and
distributing information related to the initiative
petition in the voter information pamphlet as
required by Section 20A- 7- 402.

(4)Within20 calendar daysafter thedayonwhich
the local clerk submits a copy of the proposed law
under Subsection (1), the budget officer shall:

(a) [deliver]send a copy of the initial fiscal impact
and legal statement to the local clerk’s office; and

(b) [mail]send a copy of the initial fiscal impact
and legal statement to the first three sponsors
named in the initiative application.

Section 19. Section 20A-7-503 is amended to
read:

20A-7-503. Manual initiative process - -
Form of initiative petition and signature
sheet.

(1) This section applies only to the manual
initiative process.

(2)(a) Each proposed initiative petition shall be
printed in substantially the following form:

“INITIATIVE PETITION To the Honorable ____,
County Clerk/City Recorder/Town Clerk:

We, the undersigned citizens of Utah,
respectfully demand that the following proposed
law be submitted to: the legislative body for its
approval or rejection at its next meeting; and the
legal voters of the county/city/town, if the
legislative body rejects the proposed law or takes no
action on it.

Each signer says:

I have personally signed this initiative petition or,
if I am an individual with a qualifying disability, I
have signed this initiative petition by directing the
signature gatherer to enter the initials “AV” as my
signature;

The date next to my signature correctly reflects
the date that I actually signed the petition;

I have personally [reviewed]read the entire
statement included with this packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.”

(b) If the initiative proposes a tax increase, the
following statement shall appear, in at least
14- point, bold type, immediately following the
information described in Subsection (2)(a):

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”

(c) The sponsors of an initiative or an agent of the
sponsors shall attach a copy of the proposed law to
each initiative petition.

(3) Each initiative signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the initiative printed below
the horizontal line, in at least 14- point, bold type;

(d) include a table immediately below the title of
the initiative, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;

(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;
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(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following words “By signing this initiative petition,
you are stating that you have read and understand
the law proposed by this initiative petition.” in
12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet for the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include in the
following order:

(i) the words “Fiscal and legal impact of” followed
by the title of the initiative, inat least 12- point, bold
type;

(ii) the summary statement in the initial fiscal
impact and legal statement issued by the budget
officer in accordance with Subsection
20A- 7- 502.5(2)(b) and the cost estimate for
printing and distributing information related to the
initiative petition in accordance with Subsection
20A- 7- 502.5(3), in not less than 12- point, bold
type;

(iii) if the initiative proposes a tax increase, the
following statement in 12- point, bold type:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”; and

(iv) the word “Warning,” in 12- point, bold type,
followed by the following statement in not less than
eight- point type:

“It is a class A misdemeanor for an individual to
sign an initiative petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
initiative petition, or to sign an initiative petition
when the individual knows that the individual is
not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition

signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each initiative packet shall
contain the following printed or typed statement:

“Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I am a resident of Utah and am at least 18 years
old;

All the names that appear in this packet were
signed by individuals who professed to be the
individuals whose names appear in it, and each of
the individuals signed the individual’s name on it in
my presence or, in the case of an individual with a
qualifying disability, I have signed this initiative
petition on the individual’s behalf, at the direction
of the individual and in the individual’s presence, by
entering the initials “AV” as the individual’s
signature;

I certify that, for each individual whose
signature is represented in this initiative packet by
the initials “AV”:

I obtained the individual’s voluntary direction
or consent to sign the initiative petition on the
individual’s behalf;

I do notbelieve, orhave reason to believe, that
the individual lacked the mental capacity to give
direction or consent;

I do notbelieve, orhave reason to believe, that
the individual did not understand the purpose or
nature of my signing the initiative petition on the
individual’s behalf;

I did not intentionally or knowingly deceive
the individual into directingme to, or consenting for
me to, sign the initiative petition on the individual’s
behalf; and

Ididnot intentionally or knowingly enter false
information on the signature sheet;

I did not knowingly make a misrepresentation of
fact concerning the law proposed by the initiative;
and

I believe that each [individual has printed and
signed the ]individual’s name[ and written the
individual’s], post office address, and residence is
written correctly, that each signer has read [and
understands ]the law proposed by the initiative,
and that each signer is registered to vote in Utah.

____________________________________________

(Name) (Residence Address) (Date)

[Each individual who signed the packet wrote
the]The correct date of signature appears next to
[the]each individual’s name.

I have not paid or given anything of value to any
individual who signed this petition to encourage
that individual to sign it.
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____________________________________________

(Name) (Residence Address) (Date)”.

(5) If the forms described in this section are
substantially followed, the initiative petitions are
sufficient, notwithstanding clerical and merely
technical errors.

(6) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.

Section 20. Section 20A-7-504 is amended to
read:

20A-7-504. Manual initiative process - -
Circulation requirements - - Local clerk to
provide sponsors with materials.

(1) This section applies only to the manual
initiative process.

(2) In order to obtain the necessary number of
signatures required by this part, the sponsors or an
agent of the sponsors shall, after the sponsors
receive the documents described in Subsections (3)
and 20A- 7- 401.5(4)(b), circulate initiative packets
that meet the form requirements of this part.

(3) Within five days after the day on which a
county, city, town, metro township, or court
determines, in accordance with Section
20A- 7- 502.7, that a law proposed in an initiative
petition is legally referable to voters, the local clerk
shall provide to the sponsors:

(a) a copy of the initiative petition; [and]

(b) a signature sheet[.]; and

(c) a copy of the proposition information pamphlet
provided to the sponsors under Subsection
20A- 7- 401.5(4)(b).

(4) The sponsors of the initiative shall:

(a) arrange and pay for the printing of all
documents that are part of the initiative packets;
and

(b) ensure that the initiative packets and the
documents described in Subsection (4)(a) meet the
requirements of this part.

(5)(a) The sponsors or an agent of the sponsors
mayprepare the initiative packets for circulationby
creating multiple initiative packets.

(b) The sponsors or an agent of the sponsors shall
create initiative packets by binding a copy of the
initiative petition with the text of the proposed law
and no more than 50 signature sheets together at
the top in a manner that the initiative packets may
be conveniently opened for signing.

(c) An initiative packet is not required to have a
uniform number of signature sheets.

(d) The sponsors or an agent of the sponsors shall
include, with each initiative packet, a copy of the
proposition information pamphlet provided to the
sponsors under Subsection 20A- 7- 401.5(4)(b).

(6)(a) The sponsors or an agent of the sponsors
shall, before gathering signatures:

(i) contact the county clerk to receive a range of
numbers that the sponsors may use to number
initiative packets; and

(ii) number each initiative packet, sequentially,
within the range of numbers provided by the county
clerk, startingwith the lowest number in the range.

(b) The sponsors or an agent of the sponsors may
not:

(i) number an initiative packet in a manner not
directed by the county clerk; or

(ii) circulate or submit an initiative packet that is
not numbered in themanner directed by the county
clerk.

(c) The county clerk shall keep a record of the
number range provided under Subsection (6)(a).

Section 21. Section 20A-7-508 is amended to
read:

20A-7-508. Short title and summary of
initiative - - Duties of local clerk and local
attorney.

(1) Upon receipt of an initiative petition, the local
clerk shall deliver a copy of the initiative petition
and the proposed law to the local attorney.

(2) The local attorney shall:

(a) entitle each county ormunicipal initiative that
has qualified for the ballot “PropositionNumber __”
and give it a number as assigned under Section
20A- 6- 107;

(b) prepare for each initiative:

(i) an impartial short title, not exceeding 25
words, that generally describes the subject of the
initiative; and

(ii) an impartial summary of the contents of the
initiative, not exceeding 125 words;

(c) file the proposed short title, summary, and the
numbered initiative titles with the local clerk
within 20 days after the day on which an eligible
voter submits the initiative petition to the local
clerk; and

(d) promptly provide notice of the filing of the
proposed short title and summary to:

(i) the sponsors of the initiative; and

(ii) the local legislative body for the jurisdiction
where the initiative petition was circulated.

(3)(a) The short title and summary may be
distinct from the title of the proposed law.

(b) In preparing a short title, the local attorney
shall, to the best of the local attorney’s ability, give a
true and impartial description of the subject of the
initiative.

(c) In preparing a summary, the local attorney
shall, to the best of the local attorney’s ability, give a
true and impartial summary of the contents of the
initiative.
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(d) The short title and summary may not
intentionally be an argument, or likely to create
prejudice, for or against the initiative.

(e) If the initiative proposes a tax increase, the
local attorney shall include the following
statement, in bold, in the summary:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”.

(4)(a)Within five calendar days after the date the
local attorney files a proposed short title and
summary under Subsection (2)(c), the local
legislative body for the jurisdiction where the
initiative petition was circulated and the sponsors
of the initiative may file written comments in
response to the proposed short title and summary
with the local clerk.

(b) Within five calendar days after the last date to
submit written comments under Subsection (4)(a),
the local attorney shall:

(i) review any written comments filed in
accordance with Subsection (4)(a);

(ii) prepare a final short title and summary that
meets the requirements of Subsection (3); and

(iii) return the initiative petition and file the short
title and summary with the local clerk.

(c) Subject to Subsection (6), for each county or
municipal initiative, the following shall be printed
on the official ballot:

(i) the short title; and

(ii) except as provided in Subsection (4)(d):

(A) the summary;

(B) a copy of the proposed law; and

(C) a link to a location on the election officer’s
website where a voter may review additional
information relating to each initiative, including
the information described in Subsection
20A- 7- 502(2), the initial fiscal impact and legal
statement described in Section 20A- 7- 502.5, as
updated, and the arguments relating to the
initiative that are included in the local voter
information pamphlet.

(d) Unless the information described in
Subsection (4)(c)(ii) is printed on the official ballot,
the election officer shall include with the ballot a
separate ballot proposition insert that includes the
short title and summary for each initiative on the
ballot anda link to a location on the election officer’s
website where a voter may review the additional
information described in Subsection (4)(c)(ii)(C).

(e) Unless the information described in
Subsection (4)(c)(ii) for all initiatives on the ballot,
and the information described in Subsection
20A- 7- 608(4)(c)(ii) for all referenda on the ballot, is
printed on the ballot, the ballot shall include the
following statement at the beginning of the portion

of the ballot that includes ballot measures, “The
ballot proposition sheet included with this ballot
contains an impartial summary of each initiative
and referendum on this ballot, unless the summary
is printed directly on the ballot.”

(5) Immediately after the local attorney files a
copy of the short title and summary with the local
clerk, the local clerk shall [serve]send a copy of the
short title and summary [by mail upon]to the
sponsors of the initiative and the local legislative
body for the jurisdiction where the initiative
petition was circulated.

(6)(a) If the short title or summary furnished by
the local attorney is unsatisfactory or does not
comply with the requirements of this section, the
decision of the local attorneymay be appealed to the
appropriate court by:

(i) at least three sponsors of the initiative; or

(ii) a majority of the local legislative body for the
jurisdiction where the initiative petition was
circulated.

(b) The court:

(i) shall examine the short title and summary and
consider arguments; and

(ii) enter an order consistent with the
requirements of this section.

(c) The local clerk shall include the short title and
summary in the ballot or ballot proposition insert,
as required by this section.

Section 22. Section 20A-7-512 is amended to
read:

20A-7-512. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for any individual to:

(a) sign any name other than the individual’s own
name to an initiative petition or a statement
described in Subsection 20A- 7- 505(4) or
20A- 7- 515(4);

(b) knowingly sign the individual’s name more
than once for the same initiative at one election;

(c) knowingly indicate that an individual who
signed an initiative petition signed the initiative
petition on a date other than the date that the
individual signed the initiative petition;

(d) sign an initiative petition knowing the
individual is not a legal voter; or

(e) knowingly and willfully violate any provision
of this part.

(2) It is unlawful for an individual to sign the
verification for an initiative packet, or to
electronically sign the verification for a signature
under Subsection 20A- 21- 201(9), knowing that:

(a) the individual does not meet the residency
requirements of Section 20A- 2- 105;

(b) the signature date associated with the
individual’s signature for the initiative petition is
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not the date that the individual signed the initiative
petition;

(c) the individual has not witnessed the
signatures of the individuals whose signatures the
individual collects or submits; or

(d) one or more individuals who signed the
initiative petition are not registered to vote inUtah.

(3) It is unlawful for an individual to:

(a) pay an individual to sign an initiative petition;

(b) pay an individual to remove the individual’s
signature from an initiative petition;

(c) accept payment to sign an initiative petition;
[or]

(d) accept payment to have the individual’s name
removed from an initiative petition[.]; or

(e) on behalf of a voter described in Section
20A- 7- 106, place the initials “AV” or enter any
information on a signature sheet or statement
described in Section 20A- 7- 106, if the individual:

(i) does not obtain the voluntary direction or
consent of the voter;

(ii) believes or has reason to believe that the voter
lacks the mental capacity to give the voter’s
direction or consent;

(iii) believes or has reason to believe that the voter
does not understand the purpose or nature of the
action taken by the individual on behalf of the voter;

(iv) intentionally or knowingly deceives the voter
into providing the direction or consent of the voter;
or

(v) intentionally or knowingly enters false
information on the signature sheet or statement.

(4) A violation of this section is a class A
misdemeanor.

Section 23. Section 20A-7-514 is amended to
read:

20A-7-514. Electronic initiative process - -
Form of initiative petition - - Circulation
requirements - - Signature collection.

(1) This section applies only to the electronic
initiative process.

(2)(a) The first screen presented on the approved
device shall include the following statement:

“This INITIATIVEPETITION is addressed to the
Honorable ____, County Clerk/City Recorder/Town
Clerk:

The citizens of Utah who sign this petition
respectfully demand that the following proposed
law be submitted to: the legislative body for its
approval or rejection at its next meeting; and the
legal voters of the county/city/town, if the
legislative body rejects the proposed law or takes no
action on it.”

(b) An individual may not advance to the second
screen until the individual clicks a link at the

bottom of the first screen stating, “By clicking here,
I attest that I have read and understand the
information presented on this screen.”

(3)(a) The second screen presented on the
approved device shall include the title of proposed
law, described in Subsection 20A- 7- 502(2)(d)(i),
followed by the entire text of the proposed law.

(b) An individual may not advance to the third
screen until the individual clicks a link at the
bottom of the second screen stating, “By clicking
here, I attest that I have read and understand the
entire text of the proposed law.”

(4) Subsequent screens shall be presented on the
device in the following order, with the individual
viewing thedevice being required, before advancing
to the next screen, to click a link at the bottom of the
screen with the following statement, “By clicking
here, I attest that I have read and understand the
information presented on this screen.”:

(a)(i) if the initiative proposes a tax increase, the
following statement, “This initiative seeks to
increase the current (insert name of tax) rate by
(insert the tax percentage difference) percent,
resulting in a(n) (insert the tax percentage
increase) percent increase in the current tax rate.”;
or

(ii) if the initiative doesnotpropose a tax increase,
the following statement, “This initiative does not
propose a tax increase.”;

(b) the summary statement from the initial fiscal
impact and legal statement issued by the budget
officer in accordance with Subsection
20A- 7- 502.5(2)(b) and the cost estimate for
printing and distributing information related to the
initiative petition in accordance with Subsection
20A- 7- 502.5(3);

(c) a statement indicating whether persons
gathering signatures for the initiative petitionmay
be paid for gathering signatures; and

(d) the following statement, followed by links
where the individual may click “yes” or “no”:

“I have personally [reviewed]read the entirety of
each statement presented on this device;

I am personally signing this petition;

I am registered to vote in Utah; and

All information I enter on this device, including
my residence and post office address, is accurate.

It is a class A misdemeanor for an individual to
sign an initiative petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
initiative petition, or to sign an initiative petition
when the individual knows that the individual is
not a registered voter.

WARNING

Even if your voter registration record is classified
as private, your name, voter identification number,
and date of signature in relation to signing this
initiative petition will be made public.
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Do you wish to continue and sign this initiative
petition?”

(5)(a) If the individual clicks “no” in response to
the question described inSubsection (4)(d), the next
screen shall include the following statement,
“Thank you for your time. Please return this device
to the signature- gatherer.”

(b) If the individual clicks “yes” in response to the
question described inSubsection (4)(d), thewebsite,
or the application that accesses the website, shall
take the signature- gatherer and the individual
signing the petition through the signature process
described in Section 20A- 21- 201.

Section 24. Section 20A-7-515 is amended to
read:

20A-7-515. Electronic initiative process - -
Obtaining signatures - - Request to remove
signature.

(1) This section applies to the electronic initiative
process.

(2) A Utah voter may sign a local initiative
petition if the voter is a legal voter and resides in the
local jurisdiction.

(3) The sponsors shall ensure that the
signature- gatherer who collects a signature from
an individual:

(a) verifies that the individual is at least 18 years
old and meets the residency requirements of
Section 20A- 2- 105; and

(b) is informed that each signer is required to read
and understand the law proposed by the initiative.

(4)(a) A voter who signs an initiative petitionmay
have the voter’s signature removed from the
initiative petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed before 5 p.m. no later than the earlier of:

(i) 30 days after the day on which the voter signs
the signature removal statement;

(ii) 90 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 516(4);

(iii) 316 days after the day on which the initiative
application is filed; or

(iv)(A) for a county initiative, April 15
immediately before the next regular general
election immediately after the initiative application
is filed under Section 20A- 7- 502; or

(B) for a municipal initiative, April 15
immediately before the next municipal general
election immediately after the initiative application
is filed under Section 20A- 7- 502.

[(b) The statement described in Subsection (4)(a)
shall include:]

[(i) the name of the voter;]

[(ii) the resident address at which the voter is
registered to vote;]

[(iii) the signature of the voter; and]

[(iv) the date of the signature described in
Subsection (4)(b)(iii).]

[(c) To increase the likelihood of the voter’s
signature being identified and removed, the
statement described in Subsection (4)(a) may
include the voter’s birth date or age.]

[(d)](b) A voter may not submit a signature
removal statement described inSubsection (4)(a) by
email or other electronic means, unless the
lieutenant governor establishes a signature
removal process that is consistent with the
requirements of this section and Section
20A- 21- 201.

[(e)](c) A person may only remove an electronic
signature from an initiative petition in accordance
with this section.

[(f)](d) A county clerk shall analyze a holographic
signature, for purposes of removing an electronic
signature from an initiative petition, in accordance
with Subsection 20A- 1- 1003(3).

Section 25. Section 20A-7-602.5 is amended
to read:

20A-7-602.5. Initial fiscal and legal impact
statement - - Preparation of statement.

(1) Within three business days after the day on
which the local clerk receives a referendum
application, the local clerk shall submit a copy of the
referendum application to the county, city, or
town’s budget officer.

(2)(a) The budget officer, together with legal
counsel, shall prepare an unbiased, good faith
initial fiscal and legal impact statement for
repealing the law the referendum proposes to
repeal that contains:

(i) a dollar amount representing the total
estimated fiscal impact of repealing the law;

(ii) if repealing the lawwould increase or decrease
taxes, a dollar amount representing the total
estimated increase or decrease for each type of tax
that would be impacted by the law’s repeal and a
dollar amount representing the total estimated
increase or decrease in taxes thatwould result from
the law’s repeal;

(iii) if repealing the law would result in the
issuance or a change in the status of bonds, notes, or
other debt instruments, a dollar amount
representing the total estimated increase or
decrease in public debt that would result;

(iv) a listing of all sources of funding for the
estimated costs that would be associated with the
law’s repeal, showing each source of funding and
the percentage of total funding that would be
provided from each source;

(v) a dollar amount representing the estimated
costs or savings, if any, to state and local
government entities if the law were repealed;
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(vi) the legal impacts that would result from
repealing the law, including:

(A) any significant effects on a person’s vested
property rights;

(B) any significant effects on other laws or
ordinances;

(C) any significant legal liability the city, county,
or town may incur; and

(D) any other significant legal impact as
determined by the budget officer and the legal
counsel; and

(vii) a concise explanation, not exceeding 100
words, of the information described in this
Subsection (2)(a) and of the estimated fiscal impact,
if any, if the law were repealed.

(b)(i) If repealing the law would have no fiscal
impact, the local budget officer shall include a
summary statement in the initial fiscal impact and
legal statement in substantially the following form:

“The (title of the local budget officer) estimates
that repealing the law this referendum proposes to
repeal would have no significant fiscal impact and
would not result in either an increase or decrease in
taxes or debt.”

(ii) If repealing the law is estimated to have a
fiscal impact, the local budget officer shall include a
summary statement in the initial fiscal and legal
impact statement describing the fiscal impact.

(iii) If the estimated fiscal impact of repealing the
law is highly variable or is otherwise difficult to
reasonably express in a summary statement, the
local budget officer may include in the summary
statement a brief explanation that identifies those
factors impacting the variability or difficulty of the
estimate.

(3)Within20 calendar daysafter thedayonwhich
the local clerk submits a copy of the application
under Subsection (1), the budget officer shall:

(a) [deliver]send a copy of the initial fiscal impact
and legal statement to the local clerk’s office; and

(b) [mail]send a copy of the initial fiscal impact
and legal statement to the first three sponsors
named in the referendum application.

Section 26. Section 20A-7-603 is amended to
read:

20A-7-603. Manual referendum process - -
Form of referendum petition and
signature sheet.

(1) This section applies only to the manual
referendum process.

(2)(a) Each proposed referendumpetition shall be
printed in substantially the following form:

“REFERENDUM PETITION To the Honorable
____, County Clerk/City Recorder/Town Clerk:

We, the undersigned citizens of Utah,
respectfully order that (description of local law or

portion of local law being challenged), passed by the
____ be referred to the voters for their approval or
rejection at the regular/municipal general election
to be held on __________(month\day\year);

Each signer says:

I have personally signed this referendumpetition
or, if I am an individual with a qualifying disability,
I have signed this referendum petition by directing
the signature gatherer to enter the initials “AV” as
my signature;

The date next to my signature correctly reflects
the date that I actually signed the petition;

I have personally [reviewed]read the entire
statement included with this packet;

I am registered to vote in Utah; and

My residence and post office address are written
correctly after my name.”

(b) The sponsors of a referendum or an agent of
the sponsors shall attacha copy of the law that is the
subject of the referendum to each referendum
petition.

(3) Each referendum signature sheet shall:

(a) be printed on sheets of paper 8- 1/2 inches long
and 11 inches wide;

(b) be ruled with a horizontal line three- fourths
inch from the top, with the space above that line
blank for the purpose of binding;

(c) include the title of the referendum printed
below the horizontal line, in at least 14- point type;

(d) include a table immediately below the title of
the referendum, and beginning .5 inch from the left
side of the paper, as follows:

(i) the first column shall be .5 inch wide and
include three rows;

(ii) the first row of the first column shall be .85
inch tall and contain the words “For Office Use
Only” in 10- point type;

(iii) the second row of the first column shall be .35
inch tall;

(iv) the third row of the first column shall be .5
inch tall;

(v) the second column shall be 2.75 inches wide;

(vi) the first row of the second column shall be .35
inch tall and contain the words “Registered Voter’s
Printed Name (must be legible to be counted)” in
10- point type;

(vii) the second row of the second column shall be
.5 inch tall;

(viii) the third row of the second column shall be
.35 inch tall and contain the words “Street Address,
City, Zip Code” in 10- point type;

(ix) the fourth row of the second column shall be .5
inch tall;

(x) the third column shall be 2.75 inches wide;
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(xi) the first row of the third column shall be .35
inch tall and contain the words “Signature of
Registered Voter” in 10- point type;

(xii) the second row of the third column shall be .5
inch tall;

(xiii) the third row of the third column shall be .35
inch tall and contain the words “Email Address
(optional, to receive additional information)” in
10- point type;

(xiv) the fourth row of the third column shall be .5
inch tall;

(xv) the fourth column shall be one inch wide;

(xvi) the first row of the fourth column shall be .35
inch tall and contain the words “Date Signed” in
10- point type;

(xvii) the second row of the fourth column shall be
.5 inch tall;

(xviii) the third row of the fourth column shall be
.35 inch tall and contain the words “Birth Date or
Age (optional)” in 10- point type;

(xix) the fourth row of the third column shall be .5
inch tall; and

(xx) the fifth row of the entire table shall be the
width of the entire table, .4 inch tall, and contain the
following words, “By signing this referendum
petition, you are stating that you have read and
understand the law that this referendum petition
seeks to overturn.” in 12- point type;

(e) the table described inSubsection (3)(d) shall be
repeated, leaving sufficient room at the bottom of
the sheet or the information described in
Subsection (3)(f); and

(f) at the bottom of the sheet, include the word
“Warning,” in 12- point, bold type, followed by the
following statement in not less than eight- point
type:

“It is a class A misdemeanor for an individual to
sign a referendum petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
referendum petition, or to sign a referendum
petition when the individual knows that the
individual is not a registered voter.

Birth date or age information is not required, but
it may be used to verify your identity with voter
registration records. If you choose not to provide it,
your signature may not be verified as a valid
signature if you change your address before petition
signatures are verified or if the information you
provide does not match your voter registration
records.”

(4) The final page of each referendumpacket shall
contain the following printed or typed statement:

“Verification of signature collector

State of Utah, County of ____

I, _______________, of ____, hereby state, under
penalty of perjury, that:

I am a resident of Utah and am at least 18 years
old;

All the names that appear in this packet were
signed by individuals who professed to be the
individuals whose names appear in it, and each of
the individuals signed the individual’s name on it in
my presence or, in the case of an individual with a
qualifying disability, I have signed this referendum
petition on the individual’s behalf, at the direction
of the individual and in the individual’s presence, by
entering the initials “AV” as the individual’s
signature;

I certify that, for each individual whose
signature is represented in this referendum packet
by the initials “AV”:

I obtained the individual’s voluntarydirection
or consent to sign the referendum petition on the
individual’s behalf;

I do notbelieve, orhave reason to believe, that
the individual lacked the mental capacity to give
direction or consent;

I do notbelieve, orhave reason to believe, that
the individual did not understand the purpose or
nature ofmy signing the referendumpetition on the
individual’s behalf;

I did not intentionally or knowingly deceive
the individual into directingme to, or consenting for
me to, sign the referendum petition on the
individual’s behalf; and

I did not intentionally or knowingly enter
false information on the signature sheet;

I did not knowingly make a misrepresentation of
fact concerning the law this petition seeks to
overturn; and

I believe that each [individual has printed and
signed the ]individual’s name[ and written the
individual’s], post office address, and residence is
written correctly, that each signer has read [and
understands ]the law that the referendum seeks to
overturn, and that each signer is registered to vote
in Utah.

____________________________________________

(Name) (Residence Address) (Date)

[Each individual who signed the packet wrote
the]The correct date of signature appears next to
[the]each individual’s name.

I have not paid or given anything of value to any
individual who signed this referendum packet to
encourage that individual to sign it.

____________________________________________

(Name) (ResidenceAddress) (Date)”.

(5) If the forms described in this section are
substantially followed, the referendum petitions
are sufficient, notwithstanding clerical and merely
technical errors.
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(6) An individual’s status as a resident, under
Subsection (4), is determined in accordance with
Section 20A- 2- 105.

Section 27. Section 20A-7-604 is amended to
read:

20A-7-604. Manual referendum process - -
Circulation requirements - - Local clerk to
provide sponsors with materials.

(1) This section applies only to the manual
referendum process.

(2) In order to obtain the necessary number of
signatures required by this part, the sponsors or an
agent of the sponsors shall, after the sponsors
receive the documents described in Subsections (3)
and 20A- 7- 401.5(4)(b), circulate referendum
packets that meet the form requirements of this
part.

(3) Within five days after the day on which a
county, city, town, metro township, or court
determines, in accordance with Section
20A- 7- 602.7, that a proposed referendum is legally
referable to voters, the local clerk shall provide the
sponsorswith[a copyof the referendumpetitionand
a signature sheet.]:

(a) a copy of the referendum petition;

(b) a signature sheet; and

(c) a copy of the proposition information pamphlet
provided to the sponsors under Subsection
20A- 7- 401.5(4)(b).

(4) The sponsors of the referendum petition shall:

(a) arrange and pay for the printing of all
documents that are part of the referendumpackets;
and

(b) ensure that the referendum packets and the
documents described in Subsection (4)(a) meet the
form requirements of this section.

(5)(a) The sponsors or an agent of the sponsors
may prepare the referendumpackets for circulation
by creating multiple referendum packets.

(b) The sponsors or an agent of the sponsors shall
create referendum packets by binding a copy of the
referendum petition with the text of the law that is
the subject of the referendum and no more than 50
signature sheets together at the top in a manner
that the referendum packets may be conveniently
opened for signing.

(c) A referendum packet is not required to have a
uniform number of signature sheets.

(d) The sponsors or an agent of the sponsors shall
include, with each packet, a copy of the proposition
information pamphlet provided to the sponsors
under Subsection 20A- 7- 401.5(4)(b).

(6)(a) The sponsors or an agent of the sponsors
shall, before gathering signatures:

(i) contact the county clerk to receive a range of
numbers that the sponsors may use to number
referendum packets;

(ii) sign an agreement with the local clerk,
specifying the range of numbers that the sponsor
will use to number the referendum packets; and

(iii) number each referendum packet,
sequentially, within the range of numbers provided
by the county clerk, starting with the lowest
number in the range.

(b) The sponsors or an agent of the sponsors may
not:

(i) number a referendum packet in a manner not
directed by the county clerk; or

(ii) circulate or submit a referendum packet that
is not numbered in the manner directed by the
county clerk.

Section 28. Section 20A-7-608 is amended to
read:

20A-7-608. Short title and summary of
referendum - - Duties of local clerk and
local attorney.

(1) Upon receipt of a referendum petition, the
local clerk shall deliver a copy of the referendum
petition and the law to which the referendum
relates to the local attorney.

(2) The local attorney shall:

(a) entitle each county or municipal referendum
that qualifies for the ballot “Proposition Number
__” and give the referendum a number assigned in
accordance with Section 20A- 6- 107;

(b) prepare for the referendum:

(i) an impartial short title, not exceeding 25
words, that generally describes the subject of the
law to which the referendum relates; and

(ii) an impartial summary of the contents of the
law to which the referendum relates, not exceeding
125 words;

(c) file the proposed short title, summary, and the
numbered referendum title with the local clerk
within 20 days after the day on which an eligible
voter submits the referendum petition to the local
clerk; and

(d) promptly provide notice of the filing of the
proposed short title and summary to:

(i) the sponsors of the petition; and

(ii) the local legislative body for the jurisdiction
where the referendum petition was circulated.

(3)(a) The short title and summary may be
distinct from the title of the law that is the subject of
the referendum petition.

(b) In preparing a short title, the local attorney
shall, to the best of the local attorney’s ability, give a
true and impartial description of the subject of the
referendum.

(c) In preparing a summary, the local attorney
shall, to the best of the local attorney’s ability, give a
true and impartial summary of the contents of the
referendum.

(d) The short title and summary may not
intentionally be an argument, or likely to create
prejudice, for or against the referendum.
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(4)(a) Within five calendar days after the day on
which the local attorney files a proposed short title
and summary under Subsection (2)(c), the local
legislative body for the jurisdiction where the
referendum petition was circulated and the
sponsors of the referendum petition may file
written comments in response to the proposed short
title and summary with the local clerk.

(b) Within five calendar days after the last date to
submit written comments under Subsection (4)(a),
the local attorney shall:

(i) review any written comments filed in
accordance with Subsection (4)(a);

(ii) prepare a final short title and summary that
meets the requirements of Subsection (3); and

(iii) return the referendum petition and file the
short title and summary with the local clerk.

(c) Subject to Subsection (6), for each county or
municipal referendum, the following shall be
printed on the official ballot:

(i) the short title; and

(ii) except as provided in Subsection (4)(d):

(A) the summary;

(B) a copy of the ordinance, resolution, or written
description of the local law; and

(C) a link to a location on the election officer’s
website where a voter may review additional
information relating to each referendum, including
the information described in Subsection
20A- 7- 602(2) and the arguments relating to the
referendum that are included in the local voter
information pamphlet.

(d) Unless the information described in
Subsection (4)(c)(ii) is printed on the official ballot,
the election officer shall include with the ballot a
separate ballot proposition insert that includes the
short title and summary for each referendumon the
ballot anda link to a location on the election officer’s
website where a voter may review the additional
information described in Subsection (4)(c)(ii)(C).

(e) Unless the information described in
Subsection 20A- 7- 508(4)(c)(ii) for all initiatives on
the ballot, and the information described in
Subsection (4)(c)(ii) for all referenda on the ballot, is
printed on the ballot, the ballot shall include the
following statement at the beginning of the portion
of the ballot that includes ballot measures, “The
ballot proposition sheet included with this ballot
contains an impartial summary of each initiative
and referendum on this ballot, unless the summary
is printed directly on the ballot.”

(5) Immediately after the local attorney files a
copy of the short title and summary with the local
clerk, the local clerk shall [serve]send a copy of the
short title and summary [by mail upon]to the
sponsors of the referendum petition and the local
legislative body for the jurisdiction where the
referendum petition was circulated.

(6)(a) If the short title or summaryprovidedby the
local attorney is unsatisfactory or does not comply
with the requirements of this section, thedecision of
the local attorney may be appealed to the
appropriate court by:

(i) at least three sponsors of the referendum
petition; or

(ii) a majority of the local legislative body for the
jurisdiction where the referendum petition was
circulated.

(b) The court:

(i) shall examine the short title and summary and
consider the arguments; and

(ii) enter an order consistent with the
requirements of this section.

(c) The local clerk shall include the short title and
summary in the ballot or ballot proposition insert,
as required by this section.

Section 29. Section 20A-7-612 is amended to
read:

20A-7-612. Misconduct of electors and
officers - - Penalty.

(1) It is unlawful for an individual to:

(a) sign a name other than the individual’s own
name to any referendum petition;

(b) knowingly sign the individual’s name more
than once for the same referendum at one election;

(c) knowingly indicate that an individual who
signed a referendum petition signed the
referendum petition on a date other than the date
that the individual signed the referendum petition;

(d) sign a referendum petition knowing that the
individual is not a legal voter;

(e) in connection with circulating a referendum
petition, represent that a document is an official
government document if the individual knows or
has reason to know that the document is not an
official government document; or

(f) knowinglyandwillfully violate any provisionof
this part.

(2) It is unlawful for an individual to sign the
verification for a referendum packet, or to
electronically sign the verification for a signature
under Subsection 20A- 21- 201(9), knowing that:

(a) the individual does not meet the residency
requirements of Section 20A- 2- 105;

(b) the signature date associated with the
individual’s signature for the referendum petition
is not the date that the individual signed the
referendum petition;

(c) the individual has not witnessed the
signatures the individual collects or submits; or

(d) one or more individuals whose signatures
appear in the referendumpacket is not registered to
vote in Utah.

(3) It is unlawful for an individual to:
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(a) pay an individual to sign a referendum
petition;

(b) pay an individual to remove the individual’s
signature from a referendum petition;

(c) accept payment to sign a referendum petition;
[or]

(d) accept payment to have the individual’s name
removed from a referendum petition[.]; or

(e) on behalf of a voter described in Section
20A- 7- 106, place the initials “AV” or enter any
information on a signature sheet or statement
described in Section 20A- 7- 106, if the individual:

(i) does not obtain the voluntary direction or
consent of the voter;

(ii) believes or has reason to believe that the voter
lacks the mental capacity to give the voter’s
direction or consent;

(iii) believes or has reason to believe that the voter
does not understand the purpose or nature of the
action taken by the individual on behalf of the voter;

(iv) intentionally or knowingly deceives the voter
into providing the direction or consent of the voter;
or

(v) intentionally or knowingly enters false
information on the signature sheet or statement.

(4) A violation of this section is a class A
misdemeanor.

(5) The county attorney or municipal attorney
shall prosecute any violation of this section.

Section 30. Section 20A-7-614 is amended to
read:

20A-7-614. Electronic referendum process - -
Form of referendum petition - -
Circulation requirements - - Signature
collection.

(1) This section applies only to the electronic
referendum process.

(2)(a) The first screen presented on the approved
device shall include the following statement:

“ThisREFERENDUMPETITION is addressed to
the Honorable ____, County Clerk/City
Recorder/Town Clerk:

The citizens of Utah who sign this petition
respectfully order that (description of local law or
portion of local law being challenged), passed by the
____ be referred to the voters for their approval or
rejection at the regular/municipal general election
to be held on __________(month\day\year).”

(b) An individual may not advance to the second
screen until the individual clicks a link at the
bottom of the first screen stating, “By clicking here,
I attest that I have read and understand the
information presented on this screen.”

(3)(a) The second screen presented on the
approved device shall include the entire text of the
law that is the subject of the referendum petition.

(b) An individual may not advance to the third
screen until the individual clicks a link at the
bottom of the second screen stating, “By clicking
here, I attest that I have read and understand the
entire text of the law that is the subject of the
referendum petition.”

(4)(a) The third screen presented on the approved
device shall include a statement indicatingwhether
persons gathering signatures for the referendum
petition may be paid for gathering signatures.

(b) An individual may not advance to the fourth
screen until the individual clicks a link at the
bottomof the third screenstating, “By clickinghere,
I attest that I have read and understand the
information presented on this screen.”

(5) The fourth screen presented on the approved
device shall include the following statement,
followed by links where the individual may click
“yes” or “no”:

“I have personally [reviewed]read the entirety of
each statement presented on this device;

I am personally signing this referendumpetition;

I am registered to vote in Utah; and

All information I enter on this device, including
my residence and post office address, is accurate.

It is a class A misdemeanor for an individual to
sign a referendum petition with a name other than
the individual’s own name, or to knowingly sign the
individual’s name more than once for the same
referendum petition, or to sign a referendum
petition when the individual knows that the
individual is not a registered voter.

Do youwish to continue and sign this referendum
petition?”

(6)(a) If the individual clicks “no” in response to
the question described in Subsection (5), the next
screen shall include the following statement,
“Thank you for your time. Please return this device
to the signature- gatherer.”

(b) If the individual clicks “yes” in response to the
question described in Subsection (5), thewebsite, or
the application that accesses thewebsite, shall take
the signature- gatherer and the individual signing
the referendum petition through the signature
process described in Section 20A- 21- 201.

Section 31. Section 20A-7-615 is amended to
read:

20A-7-615. Electronic referendum process - -
Obtaining signatures - - Request to remove
signature.

(1) This section applies to the electronic
referendum process described in Section
20A- 21- 201.

(2) A Utah voter may sign a local referendum
petition if the voter is a legal voter and resides in the
local jurisdiction.
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(3) The sponsors shall ensure that the
signature- gatherer who collects a signature from
an individual:

(a) verifies that the individual is at least 18 years
old and meets the residency requirements of
Section 20A- 2- 105; and

(b) is informed that each signer is required to read
and understand the law that is the subject of the
referendum petition.

(4)(a) A voter who signs a referendum petition
may have the voter’s signature removed from the
referendum petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed before 5 p.m. no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 616(3).

[(b) The statement described in Subsection (4)(a)
shall include:]

[(i) the name of the voter;]

[(ii) the resident address at which the voter is
registered to vote;]

[(iii) the signature of the voter; and]

[(iv) the date of the signature described in
Subsection (4)(b)(iii).]

[(c) To increase the likelihood of the voter’s
signature being identified and removed, the
statement described in Subsection (4)(a) may
include the voter’s birth date or age.]

[(d)](b) A voter may not submit a signature
removal statement described inSubsection (4)(a) by
email or other electronic means, unless the
lieutenant governor establishes a signature
removal process that is consistent with the
requirements of this section and Section
20A- 21- 201.

[(e)](c) A person may only remove an electronic
signature from a referendumpetition in accordance
with this section.

[(f)](d) A county clerk shall analyze a holographic
signature, for purposes of removing an electronic
signature from a referendum petition, in
accordance with Subsection 20A- 1- 1003(3).

Section 32. Effective date.

This bill takes effect on May 1, 2024.
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3-208 is amended to
read:

10-3-208. Campaign finance disclosure in
municipal election.

(1) Unless a municipality adopts by ordinance
more stringent definitions, the following are
defined terms for purposes of this section:

(a) “Agent of a candidate” means:

(i) a person acting on behalf of a candidate at the
direction of the reporting entity;

(ii) a person employed by a candidate in the
candidate’s capacity as a candidate;

(iii) the personal campaign committee of a
candidate;

(iv) a member of the personal campaign
committee of a candidate in the member’s capacity
as amember of the personal campaign committee of
the candidate; or

(v) a political consultant of a candidate.

(b) “Anonymous contribution limit” means for
each calendar year:

(i) $50; or

(ii) an amount less than $50 that is specified in an
ordinance of the municipality.

(c)(i) “Candidate” means a person who:

(A) files a declaration of candidacy for municipal
office; or

(B) receives contributions, makes expenditures,
or gives consent for any other person to receive
contributions or make expenditures to bring about
the person’s nomination or election to a municipal
office.

(ii) “Candidate” does not mean a person who files
for the office of judge.

(d)(i) “Contribution” means any of the following
when done for political purposes:

(A) a gift, subscription, donation, loan, advance,
or deposit of money or anything of value given to a
candidate;

(B) an express, legally enforceable contract,
promise, or agreement to make a gift, subscription,
donation, unpaid or partially unpaid loan, advance,
or deposit of money or anything of value to the
candidate;

(C) any transfer of funds from another reporting
entity to the candidate;

(D) compensation paid by any person or reporting
entity other than the candidate for personal
services provided without charge to the candidate;

(E) a loan made by a candidate deposited to the
candidate’s own campaign; and

(F) an in- kind contribution.

(ii) “Contribution” does not include:

(A) services provided by an individual
volunteering a portion or all of the individual’s time
on behalf of the candidate if the services are
provided without compensation by the candidate or
any other person;

(B) money lent to the candidate by a financial
institution in the ordinary course of business; or

(C) goods or services provided for the benefit of a
candidate at less than fairmarket value that arenot
authorized by or coordinated with the candidate.

(e) “Coordinated with” means that goods or
services provided for the benefit of a candidate are
provided:

(i) with the candidate’s prior knowledge, if the
candidate does not object;

(ii) by agreement with the candidate;

(iii) in coordination with the candidate; or

(iv) using official logos, slogans, and similar
elements belonging to a candidate.

(f)(i) “Expenditure” means any of the following
made by a candidate or an agent of the candidate on
behalf of the candidate:

(A) any disbursement from contributions,
receipts, or fromanaccount described inSubsection
(3)(a);

(B) a purchase, payment, donation, distribution,
loan, advance, deposit, gift of money, or anything of
value made for political purposes;

(C) an express, legally enforceable contract,
promise, or agreement to make any purchase,
payment, donation, distribution, loan, advance,
deposit, gift of money, or anything of value for a
political purpose;

(D) compensationpaidby a candidate for personal
services rendered by a person without charge to a
reporting entity;

(E) a transfer of funds between the candidate and
a candidate’s personal campaign committee as
defined in Section 20A- 11- 101; or

(F) goods or services provided by a reporting
entity to or for the benefit of the candidate for
political purposes at less than fair market value.

(ii) “Expenditure” does not include:

(A) services providedwithout compensation by an
individual volunteering a portion or all of the
individual’s time on behalf of a candidate; or

(B) money lent to a candidate by a financial
institution in the ordinary course of business.

(g) “In- kind contribution” means anything of
value other than money, that is accepted by or
coordinated with a candidate.

(h)(i) “Political consultant”means a personwho is
paid by a candidate, or paid by another person on
behalf of and with the knowledge of the candidate,
to provide political advice to the candidate.
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(ii) “Political consultant” includes a circumstance
described in Subsection (1)(h)(i), where the person:

(A) has already been paid, with money or other
consideration;

(B) expects to be paid in the future, withmoney or
other consideration; or

(C) understands that the person may, in the
discretion of the candidate or another person on
behalf of and with the knowledge of the candidate,
be paid in the future, with money or other
consideration.

(i) “Political purposes”means an act donewith the
intent or in a way to influence or tend to influence,
directly or indirectly, any person to refrain from
voting or to vote for or against any candidate or a
person seeking a municipal office at any caucus,
political convention, or election.

(j) “Reporting entity” means:

(i) a candidate;

(ii) a committee appointed by a candidate to act
for the candidate;

(iii) a person who holds an elected municipal
office;

(iv) a party committee as defined in Section
20A- 11- 101;

(v) a political action committee as defined in
Section 20A- 11- 101;

(vi) a political issues committee as defined in
Section 20A- 11- 101;

(vii) a corporation as defined in Section
20A- 11- 101; or

(viii) a labor organization as defined in Section
20A- 11- 1501.

(2)(a) A municipality may adopt an ordinance
establishing campaign finance disclosure
requirements for a candidate that are more
stringent than the requirements provided in
Subsections (3) through (7).

(b) The municipality may adopt definitions that
are more stringent than those provided in
Subsection (1).

(c) If a municipality fails to adopt a campaign
finance disclosure ordinance described in
Subsection (2)(a), a candidate shall comply with
financial reporting requirements contained in
Subsections (3) through (7).

(3) Each candidate:

(a) shall deposit a contribution in a separate
campaign account in a financial institution; and

(b) may not deposit or mingle any campaign
contributions received into a personal or business
account.

(4)(a) In a year in which a municipal primary is
held, each candidate who will participate in the
municipal primary shall file a campaign finance

statement with the municipal clerk or recorder no
later than seven days before the day described in
Subsection 20A- 1- 201.5(2).

(b) Each candidate who is not eliminated at a
municipal primary election shall file a campaign
finance statement with the municipal clerk or
recorder no later than:

(i) 28 days before the day on which the municipal
general election is held;

(ii) seven days before the day on which the
municipal general election is held; and

(iii) 30 days after the day on which the municipal
general election is held.

(c) Each candidate for municipal office who is
eliminated at amunicipal primaryelection shall file
with the municipal clerk or recorder a campaign
finance statement within 30 days after the day on
which the municipal primary election is held.

(5) If a municipality does not conduct a primary
election for a race, each candidate who will
participate in that race shall file a campaign finance
statement with the municipal clerk or recorder no
later than:

(a) 28 days before the day onwhich the municipal
general election is held;

(b) seven days before the day on which the
municipal general election is held; and

(c) 30 days after the day on which the municipal
general election is held.

(6)Each campaign finance statement described in
Subsection (4) or (5) shall:

(a) except as provided in Subsection (6)(b):

(i) report all of the candidate’s itemized and total:

(A) contributions, including in- kind and other
nonmonetary contributions, received up to and
including five days before the campaign finance
statement is due, excluding a contribution
previously reported; and

(B) expenditures made up to and including five
days before the campaign finance statement is due,
excluding an expenditure previously reported; and

(ii) identify:

(A) for each contribution, the amount of the
contribution and the name of the donor, if known;
and

(B) for each expenditure, the amount of the
expenditure and the name of the recipient of the
expenditure; or

(b) report the total amount of all contributions
and expenditures if the candidate receives $500 or
less in contributions and spends $500 or less on the
candidate’s campaign.

(7) Within 30 days after receiving a contribution
that is cash or a negotiable instrument, exceeds the
anonymous contribution limit, and is from a donor
whose name is unknown, a candidate shall disburse
the amount of the contribution to:
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(a) the treasurer of the state or a political
subdivision for deposit into the state’s or political
subdivision’s general fund; or

(b) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(8)(a) A municipality may, by ordinance:

(i) provide an anonymous contribution limit less
than $50;

(ii) require greater disclosure of contributions or
expenditures than is required in this section; and

(iii) impose additional penalties on candidates
who fail to complywith the applicable requirements
beyond those imposed by this section.

(b) A candidate is subject to the provisions of this
section and not the provisions of an ordinance
adoptedby themunicipality underSubsection (8)(a)
if:

(i) the municipal ordinance establishes
requirements or penalties that differ from those
established in this section; and

(ii) the municipal clerk or recorder fails to notify
the candidate of the provisions of the ordinance as
required in Subsection (9).

(9) Each municipal clerk or recorder shall, at the
time the candidate for municipal office files a
declaration of candidacy, and again 35 days before
each municipal general election, notify the
candidate in writing of:

(a) the provisions of statute or municipal
ordinance governing the disclosure of contributions
and expenditures;

(b) the dates when the candidate’s campaign
finance statement is required to be filed; and

(c) the penalties that apply for failure to file a
timely campaign finance statement, including the
statutory provision that requires removal of the
candidate’s name from the ballot for failure to file
the required campaign finance statement when
required.

(10) Notwithstanding any provision of Title 63G,
Chapter 2, Government Records Access and
Management Act, the municipal clerk or recorder
shall:

(a) make each campaign finance statement filed
by a candidate available for public inspection and
copying no later than one business day after the
statement is filed; and

(b) make the campaign finance statement filed by
a candidate available for public inspection by:

(i)[(A)] posting an electronic copy or the contents
of the statement on the municipality’s website no
later than seven business days after the day on
which the statement is filed; and

[(B) verifying that the address of the
municipality’s website has been provided to the

lieutenant governor in order to meet the
requirements of Subsection 20A- 11- 103(5); or]

(ii) [submitting a copy of the statement to the
lieutenant governor for posting on the website
established by the lieutenant governor under
Section 20A- 11- 103 no later than two business
days after the statement is filed.]in order to comply
with the requirements of Subsection
20A- 11- 103(4)(b)(ii), providing the lieutenant
governor with a link to the electronic posting
described in Subsection (10)(b)(i) no later than two
business days after the day on which the statement
is filed.

(11)(a) If a candidate fails to timely file a
campaign finance statement required under
Subsection (4) or (5), the municipal clerk or
recorder:

(i) may send an electronic notice to the candidate
that states:

(A) that the candidate failed to timely file the
campaign finance statement; and

(B) that, if the candidate fails to file the report
within 24 hours after the deadline for filing the
report, the candidate will be disqualified; and

(ii) may impose a fine of $50 on the candidate.

(b) The municipal clerk or recorder shall
disqualify a candidate and inform the appropriate
election official that the candidate is disqualified if
the candidate fails to file a campaign finance
statement described in Subsection (4) or (5) within
24 hours after the deadline for filing the report.

(c) If a candidate is disqualified under Subsection
(11)(b), the election official:

(i) shall:

(A) notify every opposing candidate for the
municipal office that the candidate is disqualified;

(B) send an email notification to each voter who is
eligible to vote in the municipal election office race
for whom the election official has an email address
informing the voter that the candidate is
disqualified and that votes cast for the candidate
will not be counted;

(C) post notice of the disqualification on a public
website; and

(D) if practicable, remove the candidate’s name
from the ballot by blacking out the candidate’s
name before the ballots are delivered to voters; and

(ii) may not count any votes for that candidate.

(12) An election official may fulfill the
requirements described in Subsection (11)(c)(i) in
relation to a mailed ballot, including a military
overseas ballot, by including with the ballot a
written notice:

(a) informing the voter that the candidate is
disqualified; or

(b) directing the voter to a public website to
inform the voter whether a candidate on the ballot
is disqualified.
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(13) Notwithstanding Subsection (11)(b), a
candidate who timely files each campaign finance
statement required under Subsection (4) or (5) is
not disqualified if:

(a) the statement details accurately and
completely the information required under
Subsection (6), except for inadvertent omissions or
insignificant errors or inaccuracies; and

(b) the omissions, errors, or inaccuracies are
corrected in an amended report or in the next
scheduled report.

(14) A candidate for municipal office who is
disqualified under Subsection (11)(b) shall file with
the municipal clerk or recorder a complete and
accurate campaign finance statement within 30
days after the day on which the candidate is
disqualified.

(15) A campaign finance statement required
under this section is considered filed if it is received
in the municipal clerk or recorder’s office by 5 p.m.
on the date that it is due.

(16)(a) A private party in interest may bring a
civil action in district court to enforce the provisions
of this section or an ordinance adopted under this
section.

(b) In a civil action under Subsection (16)(a), the
court may award costs and attorney fees to the
prevailing party.

Section 2. Section 10-3-1303 is amended to
read:

10-3-1303. Definitions.

As used in this part:

(1)(a) “Appointed officer” means [any person]an
individual appointed to:

(i) [any]a statutory office or position; or

(ii) [ any other person appointed to any ]a position
of employment with a city or with a community
reinvestment agency under Title 17C, Limited
Purpose Local Government Entities - Community
Reinvestment Agency Act.

(b) [Appointed officers include, but are not limited
to, persons serving on ]“Appointed officer” includes
an individual serving on a special, regular, or
full- time [committees, agencies, or boards whether
or not such persons are compensated for their
]committee, agency, or board, regardless of whether
the individual is compensated for the individual’s
services. [Theuse of theword “officer” in this part is
not intended to make appointed persons or
employees “officers” of the municipality.]

(c) “Appointed officer” does not include an elected
officer.

(2) “Assist”means to act, or offer or agree to act, in
suchaway as to help, represent, aid, advise, furnish
information to, or otherwise provide assistance to a
person or business entity, believing that suchaction
is of help, aid, advice, or assistance to such person or
business entity and with the intent to assist such
person or business entity.

(3) “Business entity” means a sole proprietorship,
partnership, association, joint venture,
corporation, firm, trust, foundation, or other
organization or entity used in carrying on a
business.

(4) “Compensation” means anything of economic
value, however designated, which is paid, loaned,
granted, given, donated, or transferred to [any ]a
person or business entity by anyone other than the
governmental employer for or in consideration of
personal services, materials, property, or any other
thing whatsoever.

(5) “Elected officer” means[ a person]:

(a) an individual elected or appointed to fill a
vacancy in the office of mayor, commissioner, or
council member; or

(b) an individual who is considered to be elected to
the office of mayor, commissioner, or council
member by a municipal legislative body in
accordance with Section 20A- 1- 206.

(6) “Improper disclosure” means the disclosure of
private, controlled, or protected information to [any
]a person who does not have both the right and the
need to receive the information.

(7) “Municipal employee” means [a person who is
not an elected or appointed officer ]an individual
who is employed on a full[- ] or part- time basis by a
municipality or by a community reinvestment
agency under Title 17C, Limited Purpose Local
Government Entities - Community Reinvestment
Agency Act.

(8) “Officer” means an appointed officer or an
elected officer.

[(8)](9) “Private, controlled, or protected
information” means information classified as
private, controlled, or protected under Title 63G,
Chapter 2, Government Records Access and
Management Act, or [other ]another applicable
provision of law.

[(9)](10) “Substantial interest” means the
ownership, either legally or equitably, by an
individual, the individual’s spouse, or the
individual’s minor children, of at least 10% of the
outstanding shares of a corporation or 10% interest
in any other business entity.

Section 3. Section 10-3-1303.5 is enacted to
read:

10-3-1303.5. Statutory construction.

The definition of appointed officer in Section
10- 3- 1303 does not have the effect of making an
appointed individual or employee an officer of the
municipality.

Section 4. Section 10-3-1304 is amended to
read:

10-3-1304. Use of office for personal benefit
prohibited.

(1) As used in this section, “economic benefit
tantamount to a gift” includes:

(a) a loan at an interest rate that is substantially
lower than the commercial rate then currently
prevalent for similar loans; [and]or
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(b) compensation received for [private services]a
private service rendered at a rate substantially
exceeding the fair market value of the
[services]service.

(2) Except as provided in Subsection (4), it is an
offense for an [elected or appointed ]officer or
municipal employee to:

(a) disclose or improperly use private, controlled,
or protected information acquired by reason of the
officer’s or municipal employee’s official position or
in the course of official duties in order to further
substantially the officer’s or municipal employee’s
personal economic interest or to secure special
privileges or exemptions for the officer ormunicipal
employee or for others;

(b) use or attempt to use the officer’s or municipal
employee’s official position to:

(i) further substantially the officer’s or municipal
employee’s personal economic interest; or

(ii) secure special privileges for the officer or
municipal employee or for others; or

(c) knowingly receive, accept, take, seek, or solicit,
directly or indirectly, for the officer or municipal
employee or for another, a gift of substantial value
or a substantial economic benefit tantamount to a
gift that:

(i) would tend improperly to influence a
reasonable person in the person’s position to depart
from the faithful and impartial discharge of the
person’s public duties; or

(ii) the person knows or that a reasonable person
in that position should know under the
circumstances is primarily for the purpose of
rewarding the person for official action taken.

(3) Subsection (2)(c) does not apply to:

(a) an occasional nonpecuniary gift having a value
of less than $50;

(b) an award publicly presented in recognition of
public services;

(c) any bona fide loanmade in the ordinary course
of business; or

(d) a political campaign contribution.

(4) This section does not apply to an [elected or
appointed ]officer or municipal employee who
engages in conduct that constitutes a violation of
this section to the extent that the [elected or
appointed ]officer or municipal employee is
chargeable, for the same conduct, under Section
76- 8- 105.

Section 5. Section 10-3-1305 is amended to
read:

10-3-1305. Compensation for assistance in
transaction involving municipality - -
Public disclosure and filing required.

(1) As used in this section, “municipal body”
means any public board, commission, committee, or
other public group organized to make public policy

decisions or to advise persons who make public
policy decisions.

(2) Except as provided in Subsection [(6)](9), it is
an offense for an [elected officer, or an appointed
officer,]officer who is a member of a
[public]municipal body to receive or agree to receive
compensation for assisting [any]a person or
business entity in [any]a transaction involving the
[municipality in which the member is an officer
unless the member]municipality of which the
officer is elected or appointed unless the officer:

(a) fileswith themayor a sworn statement [giving
the information required by this section]disclosing
the information described in Subsection (8); [and]

(b) discloses the information [required
by]described in Subsection [(5)](8) in an open
meeting to the members of the municipal body of
which the officer is a member immediately before
the discussion[.]; and

(c) for an officer who is an elected officer, files the
sworn statement described in Subsection (2)(a)
with the city recorder or town clerk.

(3) It is an offense for an appointed officer who is
not a member of a [public]municipal body or a
municipal employee to receive or agree to receive
compensation for assisting [any]a person or
business entity in [any]a transaction involving the
municipality by which the [person is employed]
appointed officer or municipal employee is
employed unless the appointed officer or employee:

(a) fileswith themayor a sworn statement [giving
the information required by this section]disclosing
the information described in Subsection (8); and

(b) discloses the information [required
by]described in Subsection [(5)](8) to:

(i) the [officer]appointed officer’s or municipal
employee’s immediate supervisor; and

(ii) any other municipal officer or employee who
may rely [upon the employee’s]on the appointed
officer’s or municipal employee’s representations in
evaluating or approving the transaction.

(4)(a) [The officer or employee shall file the
statement required to be filed by this section ]An
officer or municipal employee shall file the sworn
statement described inSubsection (2)(a) or (3)(a), as
applicable, on or before the earlier of:

(i) 10 days before the date [of any agreement
between the elected or appointed officer or
municipal employee and the person or business
entity being assisted or ]on which the officer or
municipal employee and the person or business
entity being assisted enter into an agreement; or

(ii) 10 days before [the receipt of compensation by
the officer or employee, whichever is earlier]the
date on which the officer or municipal employee
receives compensation.

(5) In accordance with Subsection (2)(c), an
elected officer shall file the sworn statement with
the city recorder or town clerk on or before the
earlier of the deadlines described in Subsections
(4)(a)(i) and (ii).
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(6) A municipal recorder or town clerk who
receives a sworn statement described in Subsection
(2)(a) shall:

(a) post a copy of the sworn statement on the
municipality’s website; and

(b) ensure that the sworn statement remains
posted on the municipality’s website until the
elected officer leaves office.

[(b)](7) The [statement is]sworn statements
described in this section are public information and
shall be available for examination by the public.

[(5)](8) The [statement and disclosure]sworn
statement and public disclosure described in
Subsections (2) and (3) shall contain:

(a) the name and address of the officer or
municipal employee;

(b) thenameand address of theperson or business
entity being or to be assisted or in which the
[appointed or elected official or municipal
employee]officer or municipal employee has a
substantial interest; and

(c) a brief description of the transaction as to
which service is rendered or is to be rendered and of
the nature of the service performed or to be
performed.

[(6)](9) This section does not apply to an [elected
officer, or an appointed officer,]officer who is a
member of a [public]municipal body and who
engages in conduct that constitutes a violation of
this section to the extent that the [elected officer or
appointed ]officer is chargeable, for the same
conduct, under Section 76- 8- 105.

Section 6. Section 10-3-1306 is amended to
read:

10-3-1306. Interest in business entity
regulated by municipality - - Disclosure
statement required.

(1) [Every appointed or elected officer or]An
officer under this part, or a municipal employee,
who is an officer, director, agent, or employee or the
owner of a substantial interest in [any]a business
entity [which]that is subject to the regulation of the
municipality [in which he is an elected or appointed
officer ormunicipal employee]inwhich the officer or
municipal employee is elected, appointed, or
employed, shall disclose the position held and the
nature and value of [his]the officer’s or employee’s
interest:

(a) upon first becoming appointed, elected, or
employed by the municipality[,]; and

(b) [again at any time thereafter if the elected or
appointed officer’s ormunicipal employee’s position
in the business entity has changed significantly or if
the value of his interest in the entity has increased
significantly since the last disclosure ]when the
officer’s or municipal employee’s position in the
business entity changes significantly or when the
value of the officer’s or municipal employee’s
interest in the entity significantly increases above

the officer’s or municipal employee’s most recent
disclosure.

(2) [The disclosure shall be made in a sworn
statement filed with the mayor. ]An officer or
municipal employee shall make the disclosure
described in Subsection (1) in a sworn statement
filed with:

(a) the mayor; and

(b) for an officer who is an elected officer, the city
recorder or town clerk.

(3) The mayor shall:

(a) report the substance of [all such disclosure
statements ]the sworn statement described in
Subsection (2) to the members of the governing
body[,]; or

(b) [may provide to the members of the governing
body copies of the disclosure statement within 30
days after the statement is received by him ]provide
a copy of the sworn statement to themembers of the
governing body no later than 30 days after the date
on which the mayor receives the statement.

(4) The municipal recorder or town clerk who
receives the sworn statement described in
Subsection (2) shall:

(a) post a copy of the sworn statement on the
municipality’s website; and

(b) ensure that the sworn statement remains
posted on the municipality’s website until the
elected officer leaves office.

[(3)](5)(a)This sectiondoesnot apply to [instances
]an instancewhere the value of the interest doesnot
exceed $[2,000 ]$5,000.

(b) [Life insurance policies and annuities ]A life
insurance policy or an annuity may not be
considered in determining the value of [any such
]the interest.

Section 7. Section 10-3-1307 is amended to
read:

10-3-1307. Interest in business entity doing
business with municipality - - Disclosure.

(1) [Every appointed or elected officer]An officer
under this part, or municipal employee, who is an
officer, director, agent, employee, or owner of a
substantial interest in [any]a business entity
[which]that does or anticipates doing business with
the municipality in which [he is an appointed or
elected officer or municipal employee,]the officer or
municipal employee is appointed, elected, or
employed, shall:

(a) publicly disclose the conflict of interest to the
members of the body of which [he]the officer is a
member or by which [he]the municipal employee is
employed, immediately [prior to]before any
discussion by [such]the municipal body concerning
matters relating to [such]the business entity, the
nature of [his]the officer’s or municipal employee’s
interest in [that]the business entity[.]; and

(b) for an officer who is an elected officer, file a
sworn statement describing the conflict of interest
with the city recorder or town clerk.
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(2) The [disclosure statement]public disclosure
described inSubsection (1)(a) shall be entered in the
minutes of the meeting.

(3) A city recorder or town clerk who receives the
sworn statement described in Subsection (1)(b)
shall:

(a) post a copy of the sworn statement on the
municipality’s website; and

(b) ensure that the sworn statement remains
posted on the municipality’s website until the
elected officer leaves office.

[(3)](4) Disclosure by amunicipal employee under
this section is satisfied if the municipal employee
makes the disclosure in the manner [required by
Sections]described in Section 10- 3- 1305 [and]or
Section 10- 3- 1306.

Section 8. Section 10-3-1308 is amended to
read:

10-3-1308. Investment creating conflict of
interest with duties - - Disclosure.

[Any personal interest or investment by a
municipal employee or by any elected or appointed
official of a municipality which creates a conflict
between the employee’s or official’s personal
interests and his public duties shall be disclosed in
open meeting to the members of the body in the
manner required by Section 10- 3- 1306]An officer
or municipal employee who has a personal interest
or investment that creates a conflict between the
officer’s or municipal employee’s personal interests
and the officer’s or municipal employee’s public
duties shall disclose the conflict in the manner
described in Section 10- 3- 1306.

Section 9. Section 10-3-1309 is amended to
read:

10-3-1309. Inducing officer or employee to
violate part prohibited.

It is a class A misdemeanor for any person to
induce or seek to induce [any appointed or elected
officer or]an officer or a municipal employee to
violate any of the provisions of this part.

Section 10. Section 10-3-1311 is amended to
read:

10-3-1311. Municipal ethics commission - -
Complaints charging violations.

(1) A municipality may establish by ordinance an
ethics commission to review a complaint against an
officer or a municipal employee subject to this part
for a violation of a provision of this part.

(2)(a) A person filing a complaint for a violation of
this part shall file the complaint:

(i) with the municipal ethics commission, if a
municipality has established a municipal ethics
commission in accordance with Subsection (1); or

(ii) with the Political Subdivisions Ethics Review
Commission in accordance with Title 63A, Chapter
15, Political Subdivisions Ethics Review

Commission, if themunicipality has not established
a municipal ethics commission.

(b) A municipality that receives a complaint
described in Subsection (2)(a) may:

(i) accept the complaint if the municipality has
established a municipal ethics commission in
accordance with Subsection (1); or

(ii) forward the complaint to the Political
Subdivisions Ethics Review Commission
established in Section 63A- 15- 201:

(A) regardless of whether the municipality has
established a municipal ethics commission; or

(B) if the municipality has not established a
municipal ethics commission.

(3) If the alleged ethics complaint is against a
person who is a member of the municipal ethics
commission, the complaint shall be filed with or
forwarded to the Political Subdivisions Ethics
Review Commission.

Section 11. Section 10-3-1312 is amended to
read:

10-3-1312. Violation of disclosure
requirements - - Penalties - - Rescission of
prohibited transaction.

If [any]a transaction is entered into in connection
with a violation of Section 10- 3- 1305, 10- 3- 1306,
10- 3- 1307, or 10- 3- 1308, the municipality:

(1) shall dismiss or remove the [appointed or
elected ]officer or municipal employee who
knowingly and intentionally violates this part from
employment or office; and

(2) may rescind or void [any]a contract or
subcontract entered into pursuant to that
transaction without returning any part of the
consideration received by the municipality.

Section 12. Section 10-3-1313 is enacted to
read:

10-3-1313. Annual conflict of interest
disclosure - - City recorder or town clerk
- - Posting of written disclosure statement
- - Penalties.

(1) In addition to any other disclosure obligation
described in this part, an elected officer shall, no
sooner thanJanuary 1andno later than January 31
of each year during which the elected officer holds
the office of mayor, commissioner, or council
member:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
city recorder or town clerk.

(2)(a) No later than 10 business days after the day
on which the elected officer submits the written
disclosure statement described in Subsection (1) to
the city recorder or town clerk, the city recorder or
town clerk shall:
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(i) post an electronic copy of thewritten disclosure
statement on the municipality’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(2)(a)(i).

(b) The city recorder or town clerk shall ensure
that the elected officer’s written disclosure
statement remains posted on the municipality’s
website until the elected officer leaves office.

(3) A city recorder or town clerk shall take the
action described in Subsection (4) if:

(a) an elected officer fails to timely submit the
written disclosure statement described in
Subsection (1); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(4) If a circumstance described in Subsection (3)
occurs, the city recorder or town clerk shall, within
five days after the day on which the city recorder or
town clerk determines that a violation occurred,
notify the elected officer of the violation and direct
the elected officer to submit an amended written
disclosure statement correcting the problem.

(5)(a) It is unlawful for an elected officer to fail to
submit or amend a written disclosure statement
within seven days after the day onwhich the elected
officer receives the notice described in Subsection
(4).

(b) An elected officer who violates Subsection
(5)(a) is guilty of a class B misdemeanor.

(c) The city recorder or town clerk shall report a
violation of Subsection (5)(a) to the attorney
general.

(d) In addition to the criminal penalty described
in Subsection (5)(b), the city recorder or town clerk
shall impose a civil fine of $100 against an elected
officer who violates Subsection (5)(a).

(6) The city recorder or town clerk shall deposit a
fine collected under this section into the
municipality’s general fund as a dedicated credit to
pay for the costs of administering this section.

Section 13. Section 11-58-304 is amended to
read:

11-58-304. Limitations on board members
and executive director - - Annual conflict
of interest disclosure statement - -
Penalties.

(1) As used in this section:

(a) “Direct financial benefit”:

(i) means any form of financial benefit that
accrues to an individual directly, including:

(A) compensation, commission, or any other form
of a payment or increase of money; and

(B) an increase in the value of a business or
property; and

(ii) does not include a financial benefit that
accrues to the public generally.

(b) “Family member” means a parent, spouse,
sibling, child, or grandchild.

(2) An individual may not serve as a voting
member of the board or as executive director if:

(a) the individual owns real property, other thana
personal residence in which the individual resides,
within a project area, whether or not the ownership
interest is a recorded interest;

(b) a family member of the individual owns an
interest in real property, other than a personal
residence in which the family member resides,
located within a project area; or

(c) the individual or a family member of the
individual owns an interest in, is directly affiliated
with, or is an employee or officer of a private firm,
private company, or other private entity that the
individual reasonably believes is likely to:

(i) participate in or receive a direct financial
benefit from the development of the authority
jurisdictional land; or

(ii) acquire an interest in or locate a facilitywithin
a project area.

(3) Before taking office as a voting member of the
board or accepting employment as executive
director, an individual shall submit to the authority
a statement verifying that the individual’s service
as a board member or employment as executive
director does not violate Subsection (2).

(4)(a) An individual may not, at any time during
the individual’s service as a voting member or
employment with the authority, acquire, or take
any action to initiate, negotiate, or otherwise
arrange for the acquisition of, an interest in real
property located within a project area, if:

(i) the acquisition is in the individual’s personal
capacity or in the individual’s capacity as an
employee or officer of a private firm, private
company, or other private entity; and

(ii) the acquisition will enable the individual to
receive a direct financial benefit as a result of the
development of the project area.

(b) Subsection (4)(a) does not apply to an
individual’s acquisition of, or action to initiate,
negotiate, or otherwise arrange for the acquisition
of, an interest in real property that is a personal
residence in which the individual will reside upon
acquisition of the real property.

(5)(a) A voting member or nonvoting member of
the board or an employee of the authority may not
receive a direct financial benefit from the
development of a project area.

(b) For purposes of Subsection (5)(a), a direct
financial benefit does not include:

(i) expense reimbursements;

(ii) per diem pay for board member service, if
applicable; or
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(iii) an employee’s compensation or benefits from
employment with the authority.

(6) In addition to any other limitation on a board
member described in this section, a voting member
or nonvoting member of the board shall, no sooner
than January 1 and no later than January 31 of
each year during which the board member holds
office on the authority’s board:

(a) prepare awritten conflict of interestdisclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the authority’s board.

(7)(a) No later than 10 business days after the
date on which the board member submits the
written disclosure statement described in
Subsection (6) to the administrator or clerk of the
authority’s board, the administrator or clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the authority’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(7)(a)(i).

(b) The administrator or clerk shall ensure that
the board member’s written disclosure statement
remains posted on the authority’s website until the
board member leaves office.

(8) The administrator or clerk of the authority’s
board shall take the action described in Subsection
(9) if:

(a) a board member fails to timely submit the
written disclosure statement described in
Subsection (6); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(9) If a circumstance described in Subsection (8)
occurs, the administrator or clerk of the authority’s
board shall, within five days after the day on which
the administrator or clerk determines that a
violation occurred, notify the board member of the
violation and direct the boardmember to submit an
amended written disclosure statement correcting
the problem.

(10)(a) It is unlawful for a board member to fail to
submit or amend a written disclosure statement
within seven days after the day on which the board
member receives the notice described in Subsection
(9).

(b) A board member who violates Subsection
(10)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the authority’s
board shall report a violation of Subsection (10)(a)
to the attorney general.

(d) In addition to the criminal penalty described
in Subsection (10)(b), the administrator or clerk of
the authority’s board shall impose a civil fine of

$100 against a board member who violates
Subsection (10)(a).

(11) The administrator or clerk of the authority’s
board shall deposit a fine collected under this
section into the authority’s account to pay for the
costs of administering this section.

[(6)](12) Nothing in this sectionmay be construed
to affect the application or effect of any other code
provision applicable to a boardmember or employee
relating to ethics or conflicts of interest.

Section 14. Section 11-59-306 is amended to
read:

11-59-306. Limitations on board members - -
Annual conflict of interest disclosure
statement - - Exception - - Penalties.

(1) As used in this section:

(a) “Designated individual” means an individual:

(i)(A) who is a member of the Senate or House of
Representatives;

(B) who has been appointed as a member of the
board under Subsection 11- 59- 302(2)(a) or (b); and

(C) whose legislative district includes some or all
of the point of the mountain state land; or

(ii) who is designated to serve as a board member
under Subsection 11- 59- 302(2)(e) or (f).

(b) “Direct financial benefit”:

(i) means any form of financial benefit that
accrues to an individual directly as a result of the
development of the point of the mountain state
land, including:

(A) compensation, commission, or any other form
of a payment or increase of money; and

(B) an increase in the value of a business or
property; and

(ii) does not include a financial benefit that
accrues to the public generally as a result of the
development of the point of the mountain state
land.

(c) “Family member” means a parent, spouse,
sibling, child, or grandchild.

(d) “Interest in real property” means every type of
real property interest, whether recorded or
unrecorded, including:

(i) a legal or equitable interest;

(ii) an option on real property;

(iii) an interest under a contract;

(iv) fee simple ownership;

(v) ownership as a tenant in common or in joint
tenancy or another joint ownership arrangement;

(vi) ownership through a partnership, limited
liability company, or corporation that holds title to a
real property interest in the name of the
partnership, limited liability company, or
corporation;
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(vii) leasehold interest; and

(viii) any other real property interest that is
capable of being owned.

(2) An individual may not serve as a member of
the board if:

(a) subject to Subsection (5) for a designated
individual, the individual owns an interest in real
property, other than a personal residence in which
the individual resides, on or within five miles of the
point of the mountain state land;

(b) a family member of the individual owns an
interest in real property, other than a personal
residence in which the family member resides,
located on orwithin one- halfmile of the point of the
mountain state land;

(c) the individual or a family member of the
individual owns an interest in, is directly affiliated
with, or is an employee or officer of a firm, company,
or other entity that the individual reasonably
believes is likely to participate in or receive
compensation or other direct financial benefit from
the development of the point of the mountain state
land; or

(d) the individual or a family member of the
individual receives or is expected to receive a direct
financial benefit.

(3)(a) Before taking office as a board member, an
individual shall submit to the authority a
statement:

(i) verifying that the individual’s service as a
board member does not violate Subsection (2); and

(ii) for a designated individual, identifying any
interest in real property, other than a personal
residence in which the individual resides, located
on or within five miles of the point of the mountain
state land.

(b) If a designated individual takes action, during
the individual’s service as a board member, to
initiate, negotiate, or otherwise arrange for the
acquisition of an interest in real property, other
than a personal residence in which the individual
intends to live, located on or within five miles of the
point of the mountain state land, the designated
individual shall submit a written statement to the
board chair describing the action, the interest in
real property that the designated individual
intends to acquire, and the location of the real
property.

(4)Except for a boardmemberwho is adesignated
individual, a board member is disqualified from
further service as a board member if the board
member, at any time during the board member’s
service on the board, takes any action to initiate,
negotiate, or otherwise arrange for the acquisition
of an interest in real property, other than apersonal
residence in which the member intends to reside,
located on or within five miles of the point of the
mountain state land.

(5)Adesignated individualwho submits awritten
statement under Subsection (3)(a)(ii) or (b) may not

serve or continue to serve as a boardmember unless
at least two- thirds of all other board members
conclude that the designated individual’s service as
a board member does not and will not create a
material conflict of interest impairing the ability of
the designated individual to exercise fair and
impartial judgment as a boardmember and to act in
the best interests of the authority.

(6)(a) Theboardmaynotallowa firm, company, or
other entity to participate in planning, managing,
or implementing the development of the point of the
mountain state land if a board member or a family
member of a board member owns an interest in, is
directly affiliated with, or is an employee or officer
of the firm, company, or other entity.

(b) Before allowing a firm, company, or other
entity to participate in planning, managing, or
implementing the development of the point of the
mountain state land, the board may require the
firm, company, or other entity to certify that no
boardmember or familymember of a boardmember
owns an interest in, is directly affiliated with, or is
an employee or officer of the firm, company, or other
entity.

(7) Except as provided in Subsection (13), a board
member shall, no sooner than January 1 and no
later than January 31 of each year duringwhich the
board member holds office on the authority’s board:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the authority’s board.

(8)(a) No later than 10 business days after the
date on which the board member submits the
written disclosure statement described in
Subsection (7) to the administrator or clerk of the
authority’s board, the administrator or clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the authority’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(8)(a)(i).

(b) The administrator or clerk shall ensure that
the board member’s written disclosure statement
remains posted on the authority’s website until the
board member leaves office.

(9) The administrator or clerk of the authority’s
board shall take the action described in Subsection
(10) if:

(a) a board member fails to timely submit the
written disclosure statement described in
Subsection (7); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(10) If a circumstance described in Subsection (9)
occurs, the administrator or clerk of the authority’s
board shall, within five days after the day on which
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the administrator or clerk determines that a
violation occurred, notify the board member of the
violation and direct the boardmember to submit an
amended written disclosure statement correcting
the problem.

(11)(a) It is unlawful for a board member to fail to
submit or amend a written disclosure statement
within seven days after the day on which the board
member receives the notice described in Subsection
(10).

(b) A board member who violates Subsection
(11)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the authority’s
board shall report a violationof Subsection (11)(a) to
the attorney general.

(d) In addition to the criminal penalty described
in Subsection (11)(b), the administrator or clerk of
the authority’s board shall impose a civil fine of
$100 against a board member who violates
Subsection (11)(a).

(12) The administrator or clerk of the authority’s
board shall deposit a fine collected under this
section into the authority’s account to pay for the
costs of administering this section.

(13) For an individual who is appointed as a board
member under Subsection 11- 59- 302(2)(a), (b),
(c)(iii), (d), or (e):

(a) Subsection (7) does not apply; and

(b) the administrator or clerk of the authority’s
board shall, instead:

(i) post an electronic link on the authority’s
website to the written disclosure statement the
board member made in the board member’s
capacity as:

(A) a state legislator, under Title 20A,Chapter 11,
Part 16, Conflict of Interest Disclosures; or

(B) an elected officer of a municipality, under
Section 10- 3- 1313; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(13)(b)(i).

Section 15. Section 11-65-304 is amended to
read:

11-65-304. Limitations on board members
and executive director - - Annual conflict
of interest disclosure statement - -
Exception - - Penalties.

(1) As used in this section:

(a) “Direct financial benefit”:

(i) means any form of financial benefit that
accrues to an individual directly, including:

(A) compensation, commission, or any other form
of a payment or increase of money; and

(B) an increase in the value of a business or
property; and

(ii) does not include a financial benefit that
accrues to the public generally.

(b) “Family member” means a parent, spouse,
sibling, child, or grandchild.

(2) An individual may not serve as a voting
member of the board or as executive director if the
individual or a family member of the individual
owns an interest in, is directly affiliated with, or is
an employee or officer of a private firm, private
company, or other private entity that the individual
reasonably believes is likely to participate in or
receive a direct financial benefit from the
management of Utah Lake.

(3) Before taking office as a voting member of the
board or accepting employment as executive
director, an individual shall submit to the lake
authority a statement verifying that the
individual’s service as a board member or
employment as executive director does not violate
Subsection (2).

(4)(a) A voting member or nonvoting member of
the board or an employee of the lake authority may
not receive a direct financial benefit from the
management of Utah Lake.

(b) For purposes of Subsection (4)(a), a direct
financial benefit does not include:

(i) expense reimbursements;

(ii) per diem pay for board member service, if
applicable; or

(iii) an employee’s compensation or benefits from
employment with the lake authority.

(5) Except as provided Subsection (11), a voting
member or nonvotingmember of the board shall, no
sooner thanJanuary 1andno later than January 31
of each year during which the board member holds
office on the lake authority’s board:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the lake authority’s board.

(6)(a) No later than 10 business days after the
date on which the board member submits the
written disclosure statement described in
Subsection (5) to the administrator or clerk of the
lake authority’s board, the administrator or clerk
shall:

(i) post an electronic copy of thewritten disclosure
statement on the lake authority’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(6)(a)(i).

(b) The administrator or clerk shall ensure that
the board member’s written disclosure statement
remains posted on the lake authority’swebsiteuntil
the board member leaves office.

(7) The administrator or clerk of the lake
authority’s board shall take the action described in
Subsection (8) if:
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(a) a board member fails to timely submit the
written disclosure statement described in
Subsection (5); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(8) If a circumstance described in Subsection (7)
occurs, the administrator or clerk of the lake
authority’s board shall, within five days after the
day onwhich the administrator or clerk determines
that a violation occurred, notify the board member
of the violation and direct the board member to
submit an amended written disclosure statement
correcting the problem.

(9)(a) It is unlawful for a board member to fail to
submit or amend a written disclosure statement
within seven days after the day on which the board
member receives the notice described in Subsection
(8).

(b) A board member who violates Subsection
(9)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the lake
authority’s board shall report a violation of
Subsection (9)(a) to the attorney general.

(d) In addition to the criminal penalty described
in Subsection (9)(b), the administrator or clerk of
the lake authority’s board shall impose a civil fine of
$100 against a board member who violates
Subsection (9)(a).

(10) The administrator or clerk of the lake
authority’s board shall deposit a fine collected
under this section into the lake authority’s account
to pay for the costs of administering this section.

(11) For an individual who is appointed as a board
member under Subsection 11- 65- 302(2)(b), (c), (d),
or (e)(ii):

(a) Subsection (5) does not apply; and

(b) the administrator or clerk of the lake
authority’s board shall, instead:

(i) post an electronic link on the lake authority’s
website to the written disclosure statement the
board member made in the board member’s
capacity as:

(A) a state legislator, under Title 20A,Chapter 11,
Part 16, Conflict of Interest Disclosures;

(B) an elected officer of a county, under Section
17- 16a- 13; or

(C) an elected officer of a municipality, under
Section 10- 3- 1313; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(11)(b)(i).

[(5)](12) Nothing in this sectionmay be construed
to affect the application or effect of any other code
provision applicable to a boardmember or employee
relating to ethics or conflicts of interest.

Section 16. Section 17-16-6.5 is amended to
read:

17-16-6.5. Campaign financial disclosure in
county elections.

(1)(a) A county shall adopt an ordinance
establishing campaign finance disclosure
requirements for:

(i) candidates for county office; and

(ii) candidates for local school board office who
reside in that county.

(b) The ordinance required by Subsection (1)(a)
shall include:

(i) a requirement that each candidate for county
office or local school board office report the
candidate’s itemized and total campaign
contributions and expenditures at least oncewithin
the two weeks before the election and at least once
within two months after the election;

(ii) a definition of “contribution” and
“expenditure” that requires reporting of
nonmonetary contributions such as in- kind
contributions and contributions of tangible things;

(iii) a requirement that the financial reports
identify:

(A) for each contribution, the name of the donor of
the contribution, if known, and the amount of the
contribution; and

(B) for each expenditure, thenameof the recipient
and the amount of the expenditure;

(iv) a requirement that a candidate for county
office or local school board office deposit a
contribution in a separate campaign account in a
financial institution;

(v) a prohibition against a candidate for county
office or local school board office depositing or
mingling any contributions received into a personal
or business account; and

(vi) a requirement that a candidate for county
office who receives a contribution that is cash or a
negotiable instrument, exceeds $50, and is from a
donor whose name is unknown, shall, within 30
days after receiving the contribution, disburse the
amount of the contribution to:

(A) the treasurer of the state or a political
subdivision for deposit into the state’s or political
subdivision’s general fund; or

(B) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(c)(i) As used in this Subsection (1)(c), “account”
means an account in a financial institution:

(A) that is not described in Subsection (1)(b)(iv);
and

(B) into which or from which a person who, as a
candidate for an office, other than a county office for
which the person files a declaration of candidacy or
federal office, or as aholder of an office, other than a
county office forwhich the person files a declaration
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of candidacy or federal office, deposits a
contribution or makes an expenditure.

(ii) The ordinance required by Subsection (1)(a)
shall include a requirement that a candidate for
county office or local school board office include on a
financial report filed in accordance with the
ordinance a contribution deposited in or an
expenditure made from an account:

(A) since the last financial report was filed; or

(B) that has not been reported under a statute or
ordinance that governs the account.

(2) If any county fails to adopt a campaign finance
disclosure ordinance described in Subsection (1),
candidates for county office, other than community
council office, and candidates for local school board
office shall comply with the financial reporting
requirements contained in Subsections (3) through
(8).

(3) A candidate for elective office in a county or
local school board office:

(a) shall deposit a contribution in a separate
campaign account in a financial institution; and

(b) may not deposit or mingle any contributions
received into a personal or business account.

(4) Each candidate for elective office in any county
who is not required to submit a campaign financial
statement to the lieutenant governor, and each
candidate for local school board office, shall file a
signed campaign financial statement with the
county clerk:

(a) seven days before the date of the regular
general election, reporting each contribution and
each expenditure as of 10 days before the date of the
regular general election; and

(b) no later than 30 days after the date of the
regular general election.

(5)(a) The statement filed seven days before the
regular general election shall include:

(i) a list of each contribution received by the
candidate, and the name of the donor, if known; and

(ii) a list of each expenditure for political purposes
made during the campaign period, and the recipient
of each expenditure.

(b) The statement filed 30 days after the regular
general election shall include:

(i) a list of each contribution received after the
cutoff date for the statement filed seven days before
the election, and the name of the donor; and

(ii) a list of all expenditures for political purposes
made by the candidate after the cutoff date for the
statement filed seven days before the election, and
the recipient of each expenditure.

(6)(a) As used in this Subsection (6), “account”
means an account in a financial institution:

(i) that is not described in Subsection (3)(a); and

(ii) into which or from which a person who, as a
candidate for an office, other than a county office for
which the person filed a declaration of candidacy or
federal office, or as aholder of an office, other than a
county office forwhich theperson filedadeclaration
of candidacy or federal office, deposits a
contribution or makes an expenditure.

(b) A county office candidate and a local school
board office candidate shall include on any
campaign financial statement filed in accordance
with Subsection (4) or (5):

(i) a contribution deposited in an account:

(A) since the last campaign finance statementwas
filed; or

(B) that has not been reported under a statute or
ordinance that governs the account; or

(ii) an expenditure made from an account:

(A) since the last campaign finance statementwas
filed; or

(B) that has not been reported under a statute or
ordinance that governs the account.

(7) Within 30 days after receiving a contribution
that is cash or a negotiable instrument, exceeds
$50, and is from a donor whose name is unknown, a
county office candidate shall disburse the amount of
the contribution to:

(a) the treasurer of the state or a political
subdivision for deposit into the state’s or political
subdivision’s general fund; or

(b) an organization that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(8) Candidates for elective office in any county,
and candidates for local school board office, who are
eliminated at a primary election shall file a signed
campaign financial statement containing the
information required by this section not later than
30 days after the primary election.

(9) Any person who fails to comply with this
section is guilty of an infraction.

(10)(a) Counties may, by ordinance, enact
requirements that:

(i) require greater disclosure of campaign
contributions and expenditures; and

(ii) impose additional penalties.

(b) The requirements described in Subsection
(10)(a) apply to a local school board office candidate
who resides in that county.

(11) If a candidate fails to file an interim report
due before the election, the county clerk:

(a) may send an electronic notice to the candidate
and the political party of which the candidate is a
member, if any, that states:

(i) that the candidate failed to timely file the
report; and

(ii) that, if the candidate fails to file the report
within 24 hours after the deadline for filing the
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report, the candidate will be disqualified and the
political party will not be permitted to replace the
candidate; and

(b) impose a fine of $100 on the candidate.

(12)(a) The county clerk shall disqualify a
candidate and inform the appropriate election
officials that the candidate is disqualified if the
candidate fails to file an interim report described in
Subsection (11) within 24 hours after the deadline
for filing the report.

(b) The political party of a candidate who is
disqualified under Subsection (12)(a) may not
replace the candidate.

(c) A candidate who is disqualified under
Subsection (12)(a) shall file with the county clerk a
complete and accurate campaign finance statement
within 30 days after the day onwhich the candidate
is disqualified.

(13) If a candidate is disqualified under
Subsection (12)(a), the election official:

(a) shall:

(i) notify every opposing candidate for the county
office that the candidate is disqualified;

(ii) send an email notification to each voter who is
eligible to vote in the county election office race for
whom the election official has an email address
informing the voter that the candidate is
disqualified and that votes cast for the candidate
will not be counted;

(iii) post notice of the disqualification on the
county’s website; and

(iv) if practicable, remove the candidate’s name
from the ballot by blacking out the candidate’s
name before the ballots are delivered to voters; and

(b) may not count any votes for that candidate.

(14) An election official may fulfill the
requirement described in Subsection (13)(a) in
relation to a mailed ballot, including a military or
overseas ballot, by including with the ballot a
written notice directing the voter to the county’s
website to inform the voter whether a candidate on
the ballot is disqualified.

(15) A candidate is not disqualified if:

(a) the candidate files the interim reports
described in Subsection (11) no later than 24 hours
after the applicable deadlines for filing the reports;

(b) the reports are completed, detailingaccurately
and completely the information required by this
section except for inadvertent omissions or
insignificant errors or inaccuracies; and

(c) the omissions, errors, or inaccuracies are
corrected in an amended report or in the next
scheduled report.

(16)(a) A report is considered timely filed if:

(i) the report is received in the county clerk’s office
no later than midnight, Mountain Time, at the end
of the day on which the report is due;

(ii) the report is received in the county clerk’s
office with aUnited States Postal Service postmark
three days or more before the date that the report
was due; or

(iii) the candidate has proof that the report was
mailed, with appropriate postage and addressing,
three days before the report was due.

(b) For a county clerk’s office that is not openuntil
midnight at the end of the day on which a report is
due, the county clerk shall permit a candidate to file
the report via email or another electronic means
designated by the county clerk.

(17)(a) Any private party in interest may bring a
civil action in district court to enforce the provisions
of this section or any ordinance adopted under this
section.

(b) In a civil action filed under Subsection (17)(a),
the court shall award costs and attorney fees to the
prevailing party.

(18) Notwithstanding any provision of Title 63G,
Chapter 2, Government Records Access and
Management Act, the county clerk shall:

(a) make each campaign finance statement filed
by a candidate available for public inspection and
copying no later than one business day after the
statement is filed; and

(b) make the campaign finance statement filed by
a candidate available for public inspection by:

(i)[(A)] posting an electronic copy or the contents
of the statement on the county’s website no later
than seven business days after the day onwhich the
statement is filed; and

[(B) verifying that the address of the county’s
website has been provided to the lieutenant
governor in order to meet the requirements of
Subsection 20A- 11- 103(5); or]

(ii) [submitting a copy of the statement to the
lieutenant governor for posting on the website
established by the lieutenant governor under
Section 20A- 11- 103 no later than two business
days after the statement is filed.]in order to meet
the requirements of Subsection
20A- 11- 103(4)(b)(ii), providing the lieutenant
governor with a link to the electronic posting
described in Subsection (18)(b)(i) no later than two
business days after the day the statement is filed.

Section 17. Section 17-16a-3 is amended to
read:

17-16a-3. Definitions.

As used in this part:

(1)(a) “Appointed officer” means [any person]an
individual appointed to[ ]:

(i) [any]a statutory office or position; or

(ii) [ any other person appointed to any position of
employment with a county, except special
employees ]a position of employment with a county,
except a special employee.

(b) [Appointed officers include, but are not limited
to persons serving on ]“Appointed officer” includes
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an individual serving on a special, regular or
full- time [committees, agencies, or boards whether
or not such persons are compensated for their
]committee, agency, or board, regardless of whether
the individual is compensated for the individual’s
services. [Theuse of theword “officer” in this part is
not intended to make appointed persons or
employees “officers” of the county.]

(c) “Appointed officer” does not include an elected
officer.

(2) “Assist”means to act, or offer or agree to act, in
suchaway as to help, represent, aid, advise, furnish
information to, or otherwise provide assistance to a
person or business entity, believing that suchaction
is of help, aid, advice, or assistance to such person or
business entity andwith the intent to so assist such
person or business entity.

(3) “Business entity” means a sole proprietorship,
partnership, association, joint venture,
corporation, firm, trust, foundation, or other
organization or entity used in carrying on a
business.

(4) “Compensation” means anything of economic
value, however designated, which is paid, loaned,
granted, given, donated or transferred to any
person or business entity for or in consideration of
personal services, materials, property, or any other
thing whatsoever.

(5) “Elected officer” means [any person ]an
individual elected or appointed to [any ]an office in
the county.

(6) “Governmental action” means [any ]an action
on the part of a county including:

(a) [any ]a decision, determination, finding,
ruling, or order; [and]

(b) [any ]a grant, payment, award, license,
contract, subcontract, transaction, decision,
sanction, or approval[, or]; or

(c) [the denial thereof, or the failure to act in
respect to ]the denial of, or failure to act upon, a
matter described in Subsection (6)(a) or (b).

(7) “Officer” means an appointed officer or an
elected officer.

[(7)](8) “Special employee” means [any person ]an
individual hired on the basis of a contract to
perform a special service for the county pursuant to
an award of a contract following a public bid.

[(8)](9) “Substantial interest” means the
ownership, either legally or equitably, by an
individual, the individual’s spouse, and the
individual’s minor children, of at least 10% of the
outstanding shares of a corporation or 10% interest
in any other business entity.

Section 18. Section 17-16a-3.5 is enacted to
read:

17-16a-3.5. Statutory construction.

The definition of appointed officer in Section
17- 16a- 3 does not have the effect of making an

appointed individual or employee an officer of the
county.

Section 19. Section 17-16a-4 is amended to
read:

17-16a-4. Prohibited use of official position
- - Exception.

(1) Except as provided in Subsection (3) or (5), it is
an offense for an [elected or appointed ]officer to:

(a) disclose confidential information acquired by
reason of the officer’s official position or use that
information to secure special privileges or
exemptions for [himself]the officer or others;

(b) use or attempt to use the officer’s official
position to secure special privileges for the officer or
for others; or

(c) knowingly receive, accept, take, seek or solicit,
directly or indirectly, any gift or loan for the officer
or for another, if the gift or loan tends to influence
the officer in the discharge of the officer’s official
duties.

(2) This section [is inapplicable]does not apply to:

(a) an occasional nonpecuniary gift having a value
of less than $50;

(b) an award publicly presented;

(c) any bona fide loanmade in the ordinary course
of business; or

(d) political campaign contributions subject to
Section 17- 16- 6.5.

(3) A member of a county legislative body who is
also a member of the governing board of a provider
of mental health or substance abuse services under
contractwith the county does not commit an offense
under Subsection (1)(a) or (b) by discharging, in
good faith, the duties and responsibilities of each
position, if the county legislative bodymember does
not participate in the process of selecting the
mental health or substance abuse service provider.

(4)Notwithstanding the provisionsof this section,
a county or county official may encourage support
from a public or private individual or institution,
whether in financial contributions or by other
means, on behalf of an organization or activity that
benefits the community.

(5) This section does not apply to an [elected or
appointed ]officer who engages in conduct that
constitutes a violation of this section to the extent
that the [elected or appointed ]officer is chargeable,
for the same conduct, under Section 76- 8- 105.

Section 20. Section 17-16a-5 is amended to
read:

17-16a-5. Compensation for assistance in
transaction involving county - - Public
disclosure and filing required.

(1) [No elected or appointed officermay]An officer
maynot receive or agree to receive compensation for
assisting [any]a person or business entity in [any]a
transaction involving the county in which [he is an
officer unless he ]the officer is elected or appointed
unless the officer:
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(a) [files with the county legislative body a sworn
statement giving the information required by this
section, and ]files with the county legislative body a
sworn statement disclosing the information
described in Subsection (5);

(b) discloses in open meeting to the members of
the body of which [he]the officer is a member,
immediately [prior to]before the discussion, the
information [required by Subsection (3).]described
in Subsection (5); and

(c) for an officer who is an elected officer, files the
sworn statement described in Subsection (1)(a)
with the county clerk.

(2) [The statement required to be filed by this
section shall be filed ]An officer shall file the sworn
statement described in Subsection (1)(a) on or
before the earlier of:

(a) 10 days [prior to the date of any agreement
between the elected or appointed officer and the
person or business entity being assisted or ]before
the date on which the officer and the person or
business entity being assisted enter into an
agreement; or

(b) 10 days [prior to the receipt of compensationby
the business entity]before the date on which the
officer receives compensation.

(3) In accordance with Subsection (1)(c), an
elected officer shall file the sworn statement with
the county clerk on or before the earlier of the
deadlines described in Subsections (2)(a) and (b).

(4) A county clerk who receives the sworn
statement described in Subsection (1)(a) shall:

(a) post a copy of the sworn statement on the
county’s website; and

(b) ensure that the sworn statement remains
posted on the county’s website until the elected
officer leaves office.

(5) The [statement ]sworn statement described in
Subsection (1)(a) is public information and is
available for examination by the public.

[(3)](6) The [statement and disclosure ]sworn
statement and public disclosure described in
Subsection (1) shall contain the following
information:

(a) the name and address of the officer;

(b) thenameand address of theperson or business
entity being or to be assisted, or in which the
[appointed or elected official ]officer has a
substantial interest; and

(c) a brief description of the transaction as to
which service is rendered or is to be rendered and of
the nature of the service performed or to be
performed.

Section 21. Section 17-16a-6 is amended to
read:

17-16a-6. Interest in business entity
regulated by county - - Disclosure.

(1) [Every appointed or elected officer]An officer
under this part who is an officer, director, agent, or
employee or the owner of a substantial interest in
any business entity [which]that is subject to the
regulation of the county [in which the officer is an
elected or appointed officer]in which the officer is
appointed or elected shall disclose the position held
and the precise nature and value of the officer’s
interest:

(a) upon first becoming appointed or elected[,];
and

(b) [again ]during January of each year
[thereafter ]duringwhich the officer continues to be
an appointed or elected officer.

(2) [The disclosure shall be made in a sworn
statement filedwith the county legislative body. ]An
officer shall make the disclosure described in
Subsection (1) in a sworn statement filed with:

(a) the county legislative body; and

(b) if the officer is an elected officer, the county
clerk.

(3) The commission shall:

(a) report the substance of [all such disclosure
statements ]the sworn statement described in
Subsection (2) to the members of the governing
body; or

(b) [may provide to the members of the governing
body, copies of the disclosure statement within 30
days after the statement is received ]provide a copy
of the sworn statement described in Subsection (2)
to the members of the governing body no later than
30 days after the day on which the commission
receives the statement.

(4) A county clerk who receives the sworn
statement described in Subsection (2) shall:

(a) post a copy of the sworn statement on the
county’s website; and

(b) ensure that the sworn statement remains
posted on the county’s website until the elected
officer leaves office.

(5)(a) This section does not apply to instances
where the value of the interest does not exceed
$[2,000, and ]5,000.

(b) A life insurance [policies and annuities ]policy
or an annuitymaynot be considered in determining
the value of the interest.

Section 22. Section 17-16a-7 is amended to
read:

17-16a-7. Interest in business entity doing
business with county - - Disclosure.

(1) [Every appointed or elected officer]An officer
under this part who is an officer, director, agent, or
employee, or owner of a substantial interest in
[any]a business entity [which]that does or
anticipates doing business with the county [in
which he is an appointed or elected officer,]inwhich
the officer is appointed or elected shall:

(a) publicly disclose the conflict of interest to the
members of the body [on which he]of which the
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officer is a member, immediately [prior to
any]before a discussion by [such]the body on
matters relating to [such]the business entity, the
nature of [his]the officer’s interest in [that]the
business entity[. ]; and

(b) for an officer who is an elected officer, file a
sworn statement describing the conflict of interest
with the county clerk.

(2) The [disclosure statement]public disclosure
described inSubsection (1)(a) shall be entered in the
minutes of the meeting.

(3) A county clerk who receives the sworn
statement described in Subsection (1)(b) shall:

(a) post a copy of the sworn statement on the
county’s website; and

(b) ensure that the sworn statement remains
posted on the county’s website until the elected
officer leaves office.

Section 23. Section 17-16a-8 is amended to
read:

17-16a-8. Investment creating conflict of
interest with duties - - Disclosure.

[Any personal interest of or investment by any
elected or appointed official of a county which
creates a potential or actual conflict between the
official’s personal interests and his public duties
shall be disclosed in openmeeting to themembers of
the body in the manner required by Section
17- 16a- 6]An officer who has a personal interest or
investment that creates a potential or actual
conflict between the officer’s personal interests and
the officer’s public duties shall disclose the conflict
in the manner described in Section 17- 16a- 6.

Section 24. Section 17-16a-9 is amended to
read:

17-16a-9. Inducing officer to violate
provisions prohibited.

No person shall induce or seek to induce [any
appointed or elected]an officer to violate any of the
provisions of this part.

Section 25. Section 17-16a-10 is amended to
read:

17-16a-10. Violation a misdemeanor - -
Removal from office.

In addition to any penalty contained in any other
provision of law, [any]a person who knowingly and
intentionally violates this part is guilty of a class A
misdemeanor and shall be dismissed from
employment or removed from office.

Section 26. Section 17-16a-12 is amended to
read:

17-16a-12. Rescission of prohibited
transaction.

If [any]a transaction is entered into in connection
with a violation of Section 17- 16a- 6, the county
may rescind or void [any]a contract or subcontract
entered into pursuant to that transaction without

returning any part of the consideration received by
the county.

Section 27. Section 17-16a-13 is enacted to
read:

17-16a-13. Annual conflict of interest
disclosure - - County clerk - - Penalties.

(1) In addition to any other disclosure obligation
described in this part, an elected officer shall, no
sooner thanJanuary 1andno later than January 31
of each year during which the elected officer holds
county elective office:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
county clerk.

(2)(a) No later than 10 business days after the day
on which an elected officer submits the written
disclosure described in Subsection (1) to the county
clerk, the county clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the county’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(2)(a)(i).

(b) The county clerk shall ensure that the elected
officer’s written disclosure statement remains
posted on the county’s website until the elected
officer leaves office.

(3) A county clerk shall take the action described
in Subsection (4) if:

(a) an elected officer fails to timely submit the
written disclosure statement described in
Subsection (1); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(4) If a circumstance described in Subsection (3)
occurs, the county clerk shall, within five days after
the day onwhich the county clerk determines that a
violation occurred, notify the elected officer of the
violation and direct the elected officer to submit an
amended written disclosure statement correcting
the problem.

(5)(a) It is unlawful for an elected officer to fail to
submit or amend a written disclosure statement
within seven days after theday onwhich the elected
officer receives the notice described in Subsection
(4).

(b) A regulated officeholder who violates
Subsection (5)(a) is guilty of a class Bmisdemeanor.

(c) The lieutenant governor shall report a
violation of Subsection (5)(a) to the attorney
general.

(d) In addition to the criminal penalty described
in Subsection (5)(b), the county clerk shall impose a



General Session - 2024Ch. 443

4066

civil fine of $100 against an elected officer who
violates Subsection (5)(a).

(6) The county clerk shall deposit a fine collected
under this part into the county’s general fund as a
dedicated credit to pay for the costs of
administering this section.

Section 28. Section 20A-11-103 is amended
to read:

20A-11-103. Notice of pending interim and
summary reports - - Form of submission - -
Public availability - - Notice of reporting
and filing requirements.

(1)(a) Except as provided under Subsection (1)(b),
10 days before an interim report or summary report
is due under this chapter or Chapter 12, Part 2,
Judicial Retention Elections, the chief election
officer shall inform the filing entity by electronic
mail unless postal mail is requested:

(i) that the financial statement is due;

(ii) of the date that the financial statement is due;
and

(iii) of the penalty for failing to file the financial
statement.

(b) The chief election officer is not required to
provide notice:

(i) to a candidate or political party of the financial
statement that is due before the candidate’s or
political party’s political convention;

(ii) of a financial statement due in connectionwith
a public hearing for an initiative under the
requirements of Section 20A- 7- 204.1; or

(iii) to a corporation or labor organization, as
defined in Section 20A- 11- 1501.

(2) A filing entity shall electronically file a
financial statement via electronic mail or the
Internet according to specifications established by
the chief election officer.

(3)(a) A financial statement is considered timely
filed if the financial statement is received by the
chief election officer’s office before midnight,
Mountain Time, at the end of the day on which the
financial statement is due.

(b) For a county clerk’s office that is not openuntil
midnight at the end of the day on which a financial
statement is due, the county clerk shall permit a
candidate to file the financial statementviaemail or
another electronic means designated by the county
clerk.

(c) A chief election officer may extend the time in
which a filing entity is required to file a financial
statement if a filing entity notifies the chief election
officer of the existence of an extenuating
circumstance that is outside the control of the filing
entity.

(4) Notwithstanding any provision of Title 63G,
Chapter 2, Government Records Access and
Management Act, the lieutenant governor shall:

(a) make each campaign finance statement filed
by a candidate available for public inspection and
copying no later than one business day after the
statement is filed; and

[(b) post an electronic copy or the contents of each
financial statement in a searchable format on a
website established by the lieutenant governor:]

[(i) for campaign finance statements submitted to
the lieutenant governor under the requirements of
Section 10- 3- 208 or Section 17- 16- 6.5, no later
than seven business days after the date of receipt of
the campaign finance statement; or]

[(ii) for a summary report or interim report filed
under the requirements of this chapter or Chapter
12, Part 2, Judicial Retention Elections, no later
than three business days after the date the
summary report or interim report is electronically
filed.]

(b) post on awebsite established by the lieutenant
governor:

(i) an electronic copy or the contents of each
summary report or interim report filed under the
requirements of this chapter or Chapter 12, Part 2,
Judicial Retention Elections, no later than three
business days after the date on which the summary
report or interim report is electronically filed; or

(ii) for a campaign finance statement filed under
the requirements of Section 10- 3- 208, for a
municipality, or Section 17- 16- 6.5, for a county, a
link to the municipal or county website that hosts
the campaign finance statement, no later than
seven business days after the date on which the
lieutenant governor receives the link from:

(A) the municipal clerk or recorder, in accordance
with Subsection 10- 3- 208(10)(b)(ii); or

(B) the county clerk, in accordance with
Subsection 17- 16- 6.5(18)(b)(ii).

[(5) If a municipality, under Section 10- 3- 208, or
a county, under Section 17- 16- 6.5, elects to provide
campaign finance disclosure on its own website,
rather than through the lieutenant governor, the
website established by the lieutenant governor
shall contain a link or other access point to the
municipality or county website.]

[(6)](5) Between January 1 and January 15 of
each year, the chief election officer shall provide
notice, by postal mail or email, to each filing entity
for which the chief election officer has a physical or
email address, of the reporting and filing
requirements described in this chapter.

Section 29. Section 20A-11-1602 is amended
to read:

20A-11-1602. Definitions.

As used in this part:

(1) “Conflict of interest” means an action that is
taken by a regulated officeholder that the
officeholder reasonably believes may cause direct
financial benefit or detriment to the officeholder, a
member of the officeholder’s immediate family, or
an individual or entity that the officeholder is
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required to disclose under the provisions of this
section, if that benefit or detriment is
distinguishable from the effects of that action on the
public or on the officeholder’s profession,
occupation, or association generally.

(2) “Conflict of interest disclosure” means a
disclosure, on the website, of all information
required under Section 20A- 11- 1604.

(3) “Entity” means a corporation, a partnership, a
limited liability company, a limited partnership, a
sole proprietorship, an association, a cooperative, a
trust, an organization, a joint venture, a
governmental entity, an unincorporated
organization, or any other legal entity, regardless of
whether it is established primarily for the purpose
of gain or economic profit.

(4) “Local official” means:

(a) an elected officer of:

(i) a municipality under Title 10, Chapter 3, Part
13, Municipal Officers’ and Employees’ Ethics Act;
or

(ii) a county under Title 17, Chapter 16a, County
Officers and Employees Disclosure Act;

(b) a special public officer under Title 67, Chapter
16, Utah Public Officers’ and Employees’ Ethics
Act; or

(c) another individual:

(i) who is not a regulated officeholder; and

(ii) who is required to annually make a conflict of
interest disclosure in accordance with Subsection
20A- 11- 1604(6).

[(4)](5) “Filing officer” means:

(a) the lieutenant governor, for the office of a state
constitutional officer or State Board of Education
member; or

(b) the lieutenant governor or the county clerk in
the county of the candidate’s residence, for a state
legislative office.

[(5)](6) “Immediate family” means the regulated
officeholder’s spouse, a child living in the regulated
officeholder’s immediate household, or an
individual claimed as a dependent for state or
federal income tax purposes by the regulated
officeholder.

[(6)](7) “Income” means earnings, compensation,
or any other payment made to an individual for
gain, regardless of source, whether denominated as
wages, salary, commission, pay, bonus, severance
pay, incentive pay, contract payment, interest, per
diem, expenses, reimbursement, dividends, or
otherwise.

[(7)](8)(a) “Owner or officer” means an individual
who owns an ownership interest in an entity or
holds a position where the person has authority to
manage, direct, control, or make decisions for:

(i) the entity or a portion of the entity; or

(ii) an employee, agent, or independent contractor
of the entity.

(b) “Owner or officer” includes:

(i) a member of a board of directors or other
governing body of an entity; or

(ii) a partner in any type of partnership.

[(8)](9) “Preceding year” means the year
immediately preceding the day on which the
regulated officeholder makes a conflict of interest
disclosure.

[(9)](10) “Regulated officeholder” means an
individual who is required to make a conflict of
interest disclosure under the provisions of this part.

[(10)](11) “State constitutional officer” means the
governor, the lieutenant governor, the state auditor,
the state treasurer, or the attorney general.

[(11)](12) “Website” means the Candidate and
Officeholder Conflict of InterestDisclosureWebsite
described in Section 20A- 11- 1602.5.

Section 30. Section 20A-11-1602.5 is
amended to read:

20A-11-1602.5. Candidate and Officeholder
Conflict of Interest Disclosure Website.

(1) The lieutenant governor shall, in cooperation
with the county clerks, establish and administer a
Candidate and Officeholder Conflict of Interest
Disclosure Website.

(2) The website shall:

(a) permit a candidate or officeholder to securely
access the website for the purpose of:

(i) complying with the conflict of interest
disclosure requirements described in this part; and

(ii) editing conflict of interest disclosures;

(b) contain a record of all conflict of interest
disclosures and edits made by the candidate or
officeholder for at least the preceding four years;
[and]

(c) permit any person to view a conflict of interest
disclosure made by a candidate or officeholder[.];
and

(d) contain a link to the conflict of interest
disclosure made by a local official.

Section 31. Section 53C-1-202 is amended to
read:

53C-1-202. Board of trustees membership - -
Nomination list - - Qualifications - - Terms
- - Replacement - - Chair - - Quorum - -
Annual conflict of interest disclosure
statement - - Penalties.

(1) There is established the School and
Institutional Trust Lands Board of Trustees.

(2) The board shall consist of seven members
appointed on a nonpartisan basis by the governor
with the advice and consent of the Senate and in
accordance with Title 63G, Chapter 24, Part 2,
Vacancies.
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(3)(a) Except for the appointment made pursuant
to Subsection (5), all appointments to the board
shall be for a nonconsecutive term of six years, or
until a replacement has been appointed and
confirmed pursuant to this section.

(b) If a vacancy occurs, the governor shall appoint
a replacement, following the procedures set forth in
Subsections (2), (4), (5), and (6), to fill the unexpired
term.

(c) Any member of the board who has served less
than six years upon the expiration of thatmember’s
term is eligible for a consecutive reappointment.

(4)(a) The governor shall select six of the seven
appointees to the board from a nomination list of at
least two candidates for each position or vacancy
submitted pursuant to Section 53C- 1- 203.

(b) The governor may request an additional
nomination list of at least two candidates from the
nominating committee if the initial list of
candidates for a given position is unacceptable.

(c)(i) If the governor fails to select an appointee
within 60 days after receipt of the initial list or
within 60 days after the receipt of an additional list,
the nominating committee shall make an interim
appointment by majority vote.

(ii) The interim appointee shall serve until the
matter is resolved by the committee and the
governor or until replaced pursuant to this chapter.

(5)(a) The governor may appoint one member
without requiring a nomination list.

(b) The member appointed under Subsection
(5)(a) serves at the pleasure of the governor.

(6)(a) Each board candidate shall possess
outstandingprofessional qualificationspertinent to
the purposes and activities of the trust.

(b) The board shall represent the following areas
of expertise:

(i) nonrenewable resource management or
development;

(ii) renewable resource management or
development; and

(iii) real estate.

(c) Other qualifications which are pertinent for
membership to the board are expertise in any of the
following areas:

(i) business;

(ii) investment banking;

(iii) finance;

(iv) trust administration;

(v) asset management; and

(vi) the practice of law in any of the areas referred
to in Subsections (6)(b) and (6)(c)(i) through (v).

(7) The board of trustees shall select a chair and
vice chair from its membership.

(8) Before assuming a position on the board, each
member shall take an oath of office.

(9) Four members of the board constitute a
quorum for the transaction of business.

(10) The governor or five boardmembers may, for
cause, remove a member of the board.

(11) A member of the board shall :

(a) comply with the conflict of interest provisions
described in Title 63G, Chapter 24, Part 3, Conflicts
of Interest[.]; and

(b) no sooner than January 1 and no later than
January 31 of each year during which the member
holds office on the board:

(i) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(ii) submit thewritten disclosure statement to the
administrator or clerk of the board.

(12)(a) No later than 10 business days after the
date on which the board member submits the
written disclosure statement described in
Subsection (11)(b) to the administrator or clerk of
the board, the administrator or clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the administration’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(12)(a)(i).

(b) The administrator or clerk shall ensure that
the board member’s written disclosure statement
remains posted on the administration’s website
until the board member leaves office.

(13) The administrator or clerk of the board shall
take the action described in Subsection (14) if:

(a) a board member fails to timely file the written
disclosure statement described in Subsection
(11)(b); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(14) If a circumstancedescribed inSubsection (13)
occurs, the administrator or clerk of the board shall,
within five days after the day on which the
administrator or clerk determines that a violation
occurred, notify the board member of the violation
and direct the boardmember to submit an amended
written disclosure statement correcting the
problem.

(15)(a) It is unlawful for a board member to fail to
submit or amend a written disclosure statement
within seven days after the day on which the board
member receives the notice described in Subsection
(14).

(b) A board member who violates Subsection
(15)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the board shall
report a violation of Subsection (15)(a) to the
attorney general.
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(d) In addition to the criminal penalty described
in Subsection (15)(b), the administrator or clerk of
the board shall impose a civil fine of $100 against a
board member who violates Subsection (15)(a).

(16) The administrator or clerk of the board shall
deposit a fine collected under this section into the
board’s account to pay for the costs of administering
this section.

Section 32. Section 63H-1-304 is enacted to
read:

63H-1-304. Annual conflict of interest
disclosure statement - - Exception - -
Penalties.

(1) Except as provided in Subsection (7), a board
member shall, no sooner than January 1 and no
later than January 31 of each year duringwhich the
board member holds office on the authority’s board:

(a) prepare awritten conflict of interestdisclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the authority’s board.

(2)(a) No later than 10 business days after the
date on which the board member submits the
written disclosure statement described in
Subsection (1) to the administrator or clerk of the
authority’s board, the administrator or clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the authority’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(2)(a)(i).

(b) The administrator or clerk shall ensure that
the board member’s written disclosure statement
remains posted on the authority’s website until the
board member leaves office.

(3) The administrator or clerk of the authority’s
board shall take the action described in Subsection
(4) if:

(a) a board member fails to timely file the written
disclosure statement described in Subsection (1); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(4) If a circumstance described in Subsection (3)
occurs, the administrator or clerk of the authority’s
board shall, within five days after the day on which
the administrator or clerk determines that a
violation occurred, notify the board member of the
violation and direct the boardmember to submit an
amended written disclosure statement correcting
the problem.

(5)(a) It is unlawful for a board member to fail to
submit or amend a written disclosure statement
within seven days after the day on which the board
member receives the notice described in Subsection
(4).

(b) A board member who violates Subsection
(5)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the authority’s
board shall report a violation of Subsection (5)(a) to
the attorney general.

(d) In addition to the criminal penalty described
in Subsection (5)(b), the administrator or clerk of
the authority’s board shall impose a civil fine of
$100 against a board member who violates
Subsection (5)(a).

(6) The administrator or clerk of the authority’s
board shall deposit a fine collected under this
section into the board’s account to pay for the costs
of administering this section.

(7) For an individual who is appointed as a board
member under Subsection 63H- 1- 302(2)(b):

(a) Subsection (1) does not apply; and

(b) the administrator or clerk of the authority’s
board shall, instead:

(i) post an electronic link on the authority’s
website to the written disclosure statement the
board member made in the board member’s
capacity as an elected officer of:

(A) a county, under Section 17- 16a- 13; or

(B) a municipality, under Section 10- 3- 1313; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(7)(b)(i).

Section 33. Section 63H-4-102 is amended to
read:

63H-4-102. Creation - - Members - - Chair - -
Powers - - Quorum - - Per diem and
expenses - - Annual conflict of interest
disclosure statement - - Exception - -
Penalties.

(1) There is created an independent state agency
and a body politic and corporate known as the
“Heber Valley Historic Railroad Authority.”

(2) The authority is composed of eightmembers as
follows:

(a) one member of the county legislative body of
Wasatch County;

(b) the mayor of Heber City;

(c) the mayor of Midway;

(d) the executive director of the Department of
Transportation or the executive director’s designee;

(e) the director of the Division of State Parks, or
the director’s designee; and

(f) three public members appointed by the
governor with the advice and consent of the Senate,
being private citizens of the state, as follows:

(i) two people representing the tourism industry,
one each from Wasatch and Utah counties; and

(ii) one person representing the public at large.

(3) All members shall be residents of the state.
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(4)(a) Except as required by Subsection (4)(b), the
three public members are appointed for four- year
terms beginning July 1, 2010.

(b) Notwithstanding the requirements of
Subsection (4)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of authority
members are staggered so that approximately half
of the authority is appointed every two years.

(5) Any of the three public members may be
removed from office by the governor or for cause by
an affirmative vote of any four members of the
authority.

(6) When a vacancy occurs in the membership for
any reason, the replacement is appointed for the
unexpired term by the governor with advice and
consent of the Senate for the unexpired term.

(7) Each public member shall hold office for the
term of appointment and until a successor has been
appointed and qualified.

(8) A publicmember is eligible for reappointment,
but may not serve more than two full consecutive
terms.

(9) The governor shall appoint the chair of the
authority from among its members.

(10) The members shall elect from among their
number a vice chair and other officers they may
determine.

(11) The powers of the authority are vested in its
members.

(12)(a) Four members constitute a quorum for
transaction of authority business.

(b) An affirmative vote of at least four members is
necessary for any action taken by the authority.

(13) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(14) Except as provided in Subsection (20), a
member shall, no sooner than January 1 and no
later than January 31 of each year duringwhich the
member holds office on the authority:

(a) prepare awritten conflict of interestdisclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the authority.

(15)(a) No later than 10 business days after the
date on which the member submits the written
disclosure statement described inSubsection (14) to
the administrator or clerk of the authority, the
administrator or clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the authority’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(15)(a)(i).

(b) The administrator or clerk shall ensure that
the member’s written disclosure statement
remains posted on the authority’s website until the
member leaves office.

(16) The administrator or clerk of the authority
shall take the action described in Subsection (17) if:

(a) a member fails to timely file the written
disclosure statement described in Subsection (14);
or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(17) If a circumstancedescribed inSubsection (16)
occurs, the administrator or clerk of the authority
shall, within five days after the day on which the
administrator or clerk determines that a violation
occurred, notify the member of the violation and
direct the member to submit an amended written
disclosure statement correcting the problem.

(18)(a) It isunlawful for amember to fail to submit
or amend a written disclosure statement within
seven days after the day on which the member
receives the notice described in Subsection (17).

(b) A member who violates Subsection (18)(a) is
guilty of a class B misdemeanor.

(c) The administrator or clerk of the authority
shall report a violation of Subsection (18)(a) to the
attorney general.

(d) In addition to the criminal penalty described
in Subsection (18)(b), the administrator or clerk of
the authority shall impose a civil fine of $100
against a member who violates Subsection (18)(a).

(19) The administrator or clerk of the authority
shall deposit a fine collected under this section into
the authority’s account to pay for the costs of
administering this section.

(20) For an individual who is appointed to the
authority under Subsection (2)(a), (b), or (c):

(a) Subsection (14) does not apply; and

(b) the administrator or clerk of the authority
shall, instead:

(i) post an electronic link on the authority’s
website to the written disclosure statement the
member made in the member’s capacity as an
elected officer of:

(A) a county, under Section 17- 16a- 13; or

(B) a municipality, under Section 10- 3- 1313; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(20)(b)(i).

Section 34. Section 63H-8-201 is amended to
read:

63H-8-201. Creation - - Trustees - - Terms - -
Vacancies - - Chair - - Powers - - Quorum - -
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Per diem and expenses - - Annual conflict
of interest disclosure statement - -
Penalties.

(1)(a) There is created an independent body
politic and corporate, constituting a public
corporation, known as the “Utah Housing
Corporation.”

(b) The corporation may also be known and do
business as the:

(i) Utah Housing Finance Association; and

(ii) Utah Housing Finance Agency in connection
with a contract entered into when that was the
corporation’s legal name.

(c) No other entity may use the names described
in Subsections (1)(a) and (b) without the express
approval of the corporation.

(2) The corporation is governed by a board of
trustees composed of the following nine trustees:

(a) the executive director of the Department of
Workforce Services or the executive director’s
designee;

(b) the commissioner of the Department of
Financial Institutions or the commissioner’s
designee;

(c) the state treasurer or the treasurer’s designee;
and

(d) six public trustees, who are private citizens of
the state, as follows:

(i) two people who represent the mortgage
lending industry;

(ii) two people who represent the home building
and real estate industry; and

(iii) two people who represent the public at large.

(3) The governor shall:

(a) appoint the six public trustees of the
corporation with the advice and consent of the
Senate in accordance with Title 63G, Chapter 24,
Part 2, Vacancies; and

(b) ensure that:

(i) the six public trustees are from different
counties and are residents of the state; and

(ii) not more than three of the public trustees are
members of the same political party.

(4)(a) Except as required by Subsection (4)(b), the
governor shall appoint the six public trustees to
terms of office of four years each.

(b) Notwithstanding the requirements of
Subsection (4)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of corporation
trustees are staggered so that approximately half of
the board is appointed every two years.

(5)(a) A public trustee of the corporation may be
removed fromoffice for cause either by the governor

or by an affirmative vote of six trustees of the
corporation.

(b)When a vacancy occurs in the board of trustees
for any reason, the replacement shall be appointed
for the unexpired term.

(c) A public trustee shall hold office for the term of
appointment and until the trustee’s successor has
been appointed and qualified.

(d) A public trustee is eligible for reappointment
but may not serve more than two full consecutive
terms.

(6)(a) The governor shall select the chair of the
corporation.

(b) The trustees shall elect from among their
number a vice chair and other officers they may
determine.

(7)(a) Five trustees of the corporation constitute a
quorum for transaction of business.

(b) An affirmative vote of at least five trustees is
necessary for any action to be taken by the
corporation.

(c) A vacancy in the board of trustees does not
impair the right of a quorum to exercise all rights
and perform all duties of the corporation.

(8) A trustee may not receive compensation or
benefits for the trustee’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(9) A trustee shall, no sooner than January 1 and
no later than January 31 of each year during which
the trustee holds office on the board of trustees:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the board of trustees.

(10)(a) No later than 10 business days after the
date on which the trustee submits the written
disclosure statement described in Subsection (9) to
the administrator or clerk of the board of trustees,
the administrator or clerk shall:

(i) post a copy of the written disclosure statement
on the corporation’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(10)(a)(i).

(b) The administrator or clerk shall ensure that
the trustee’s written disclosure statement remains
posted on the corporation’swebsite until the trustee
leaves office.

(11) The administrator or clerk of the board of
trustees shall take the action described in
Subsection (12) if:
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(a) a trustee fails to timely file the written
disclosure statement described in Subsection (9); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(12) If a circumstance described inSubsection (11)
occurs, the administrator or clerk of the board of
trustees shall, within five days after the day on
which the administrator or clerk determines that a
violation occurred, notify the trustee of the violation
and direct the trustee to submit an amended
written disclosure statement correcting the
problem.

(13)(a) It is unlawful for a trustee to fail to submit
or amend a written disclosure statement within
seven days after the day on which the trustee
receives the notice described in Subsection (12).

(b) A trustee who violates Subsection (13)(a) is
guilty of a class B misdemeanor.

(c) The administrator or clerk of the board of
trustees shall report a violation of Subsection
(13)(a) to the attorney general.

(d) In addition to the criminal penalty described
in Subsection (13)(b), the administrator or clerk of
the board of trustees shall impose a civil fine of $100
against a member who violates Subsection (13)(a).

(14) The administrator or clerk of the board shall
deposit a fine collected under this section into the
corporation’s account to pay for the costs of
administering this section.

[(9)](15) [A]In addition to the written disclosure
statement described in Subsection (9), a trustee
described in Subsection (2)(d) shall also comply
with the conflict of interest provisions described in
Section 63G- 24- 301.

Section 35. Section 63M-14-202 is amended
to read:

63M-14- 202. Organization of the authority - -
Annual conflict of interest disclosure
statement - - Penalties.

(1) The authority is composed of seven authority
members:

(a) five authority members who represent
Colorado River authority areas;

(b) one authority member who represents the
governor; and

(c) one authority member who represents tribal
interests.

(2) The five Colorado River authority areas,
defined by existing county boundaries that reflect
the historic and current use of the Colorado River
system, include:

(a) the Central Utah Area composed of Salt Lake,
Utah, Juab, Sanpete, Summit,Wasatch, Duchesne,
and Uintah counties, located within the service
area of the Central Utah Water Conservancy
District;

(b) the Uintah Basin Area composed of Duchesne
and Uintah counties, notwithstanding that these
counties fall within the Central Utah Area, and
Daggett county;

(c) the Price and San Rafael Area composed of
Carbon and Emery counties;

(d) the Virgin River Area composed of Kane and
Washington counties; and

(e) the State of Utah Area that represents:

(i) the remaining counties using the Colorado
River system;

(ii) the Department of Natural Resources and the
Department of Natural Resources’ divisions; and

(iii) the users of the Colorado River system that
are not specifically included in the other four
Colorado River authority areas and include
Garfield, Grand, San Juan, and Wayne counties.

(3) The members of the authority are:

(a) four members appointed as follows:

(i) a representative of the Central Utah Area
appointed by the board of trustees of the Central
Utah Water Conservancy District;

(ii) a representative of the Uintah Basin Area
appointed jointly by the boards of trustees of the
Duchesne County and Uintah Water Conservancy
Districts;

(iii) a representative of the Price and San Rafael
Area appointed jointly by the county commission of
Carbon County and the board of trustees of the
Emery Water Conservancy District; and

(iv) a representative of the Virgin River Area
appointed by the board of trustees of the
Washington County Water Conservancy District;

(b) the director of theDivision ofWater Resources
as the representative of the State of Utah Area
created in Subsection (2)(e);

(c) the executive director of the Department of
Natural Resources as the representative of the
governor; and

(d) a representative of tribal interests who is:

(i) appointed by the governor; and

(ii) a member of a federally recognized Indian
tribe if the tribe is, in whole or in part, located
within the state and within the Colorado River
system.

(4) A joint appointment required under
Subsection (3) requires the agreement of both
appointing authorities before the authority
member seat is filled.

(5) An authority member who is appointed under
Subsection (3) shall:

(a) be a resident of the state; and

(b) have experience and a general knowledge of:

(i) Colorado River issues and the use of the
Colorado River system in the member’s respective
Colorado River authority area;
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(ii) the development of the use of thewaters of the
Colorado River system; and

(iii) the rights of this state concerning the
resources and benefits of the Colorado River
system.

(6)(a) An appointing authority shall notify the
chair of:

(i) the appointing authority’s initial appointment
to the authority; and

(ii) the appointment of a new member or when a
vacancy is being filled.

(b) An appointment of an authority member is
effective when received by the chair.

(c) The initial term of an appointed authority
member expires June 30, 2027. Before June 30,
2027, the authority shall adopt a system to stagger
the terms of appointed authority members
beginning July 1, 2027, and notify each appointing
authority of the duration of the term of the
appointing authority’s authority member. The
staggering of termsafter July 1, 2027, shall result in
approximately one- third of the appointedauthority
members’ terms expiring every two years. After the
respective terms of adjustment are complete,
subsequent authority members shall be appointed
by an appointing authority for six- year terms.

(d) An authority member term shall end on June
30. New terms commence on July 1.

(e) An authority member whose term has expired
shall serve until replaced or reappointed by the
applicable appointing authority.

(f) An appointing authority may at any time
remove the appointing authority’s authority
member for neglect of duty or malfeasance in office.
If the authority member is jointly appointed, the
authority member may only be removed by joint
agreement of both appointing authorities.

(7) In the event of a vacancy in the authority, the
chair shall notify the appointing authority of the
vacancy and ask that an authority member be
promptly appointed.

(8)(a) An authority member may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Department of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(b) If anauthoritymember is a full- time employee
with either the state or a water conservancy
district, the authority member is not eligible for the
per diem compensation.

(9) The executive director appointed under
Section 63M- 14- 401 shall provide staff services to
the authority.

(10) An authority member shall, no sooner than
January 1andno later thanJanuary 31of eachyear
during which the authority member holds office on
the authority:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the authority.

(11)(a) No later than 10 business days after the
date on which the authority member submits the
written disclosure statement described in
Subsection (10) to the administrator or clerk of the
authority, the administrator or clerk shall:

(i) post a copy of the written disclosure statement
on the authority’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(11)(a)(i).

(b) The administrator or clerk shall ensure that
the authority member’s written disclosure
statement remains posted on the authority’s
website until the authority member leaves office.

(12) The administrator or clerk of the authority
shall take the action described in Subsection (13) if:

(a) an authority member fails to timely file the
written disclosure statement described in
Subsection (10); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(13) If a circumstancedescribed inSubsection (12)
occurs, the administrator or clerk of the authority
shall, within five days after the day on which the
administrator or clerk determines that a violation
occurred, notify the authority member of the
violation and direct the authority member to
submit an amended written disclosure statement
correcting the problem.

(14)(a) It is unlawful for an authority member to
fail to submit or amend a written disclosure
statement within seven days after the day onwhich
the authority member receives the notice described
in Subsection (13).

(b) An authority member who violates Subsection
(14)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the authority
shall report a violation of Subsection (14)(a) to the
attorney general.

(d) In addition to the criminal penalty described
in Subsection (14)(b), the administrator or clerk of
the authority shall impose a civil fine of $100
against an authority member who violates
Subsection (14)(a).

(15) The administrator or clerk of the authority
shall deposit a fine collected under this section into
the authority’s account to pay for the costs of
administering this section.
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Section 36. Section 67-16-3 is amended to
read:

67-16-3. Definitions.

As used in this chapter:

(1) “Agency” means:

(a) any department, division, agency,
commission, board, council, committee, authority,
or any other institution of the state or any of its
political subdivisions; or

(b) an association as defined in Section
53G- 7- 1101.

(2) “Agency head” means the chief executive or
administrative officer of any agency.

(3) “Assist”means to act, or offer or agree to act, in
suchaway as to help, represent, aid, advise, furnish
information to, or otherwise provide assistance to a
person or business entity, believing that suchaction
is of help, aid, advice, or assistance to such person or
business entity and with the intent to assist such
person or business entity.

(4) “Business entity” means a sole proprietorship,
partnership, association, joint venture,
corporation, firm, trust, foundation, or other
organization or entity used in carrying on a
business.

(5) “Compensation” means anything of economic
value, however designated, which is paid, loaned,
granted, given, donated, or transferred to any
person or business entity by anyone other than the
governmental employer for or in consideration of
personal services, materials, property, or any other
thing whatsoever.

(6) “Controlled, private, or protected information”
means information classified as controlled, private,
or protected in Title 63G, Chapter 2, Government
Records Access and Management Act, or other
applicable provision of law.

(7) “Filing clerk” means:

(a) the special district clerk, for a special public
officer who holds an office on:

(i) the board of trustees of a special district; or

(ii) the governing body of a special service district;
or

(b) the chief administrative officer, for a special
public officer who holds an office on a local school
board.

(8) “Governing body” means:

(a) the legislative body of a county, city, or town
that establishes a special service district, if an
administrative control board has not been
appointed under Section 17D- 1- 301; or

(b) the administrative control board of a special
service district, if the administrative control board
has been appointed under Section 17D- 1- 301.

[(7)](9) “Governmental action” means any action
on the part of the state, a political subdivision, or an
agency, including:

(a) any decision, determination, finding, ruling, or
order; and

(b) any grant, payment, award, license, contract,
subcontract, transaction, decision, sanction, or
approval, or the denial thereof, or the failure to act
in respect to.

[(8)](10) “Improper disclosure” means disclosure
of controlled, private, or protected information to
any person who does not have the right to receive
the information.

[(9)](11) “Legislative employee”means any officer
or employee of the Legislature, or any committee of
the Legislature, who is appointed or employed to
serve, either with or without compensation, for an
aggregate of less than 800 hours during any period
of 365days. “Legislative employee”doesnot include
legislators.

[(10)](12) “Legislator” means a member or
member- elect of either house of the Legislature of
the state of Utah.

[(11)](13) “Political subdivision” means a district,
school district, or any other political subdivision of
the state that isnot anagency, but doesnot includea
municipality or a county.

[(12)](14)(a) “Public employee” means a person
who is not a public officer who is employed on a
full- time, part- time, or contract basis by:

(i) the state;

(ii) a political subdivision of the state; or

(iii) an association as defined in Section
53G- 7- 1101.

(b) “Public employee” does not include legislators
or legislative employees.

[(13)](15)(a) “Public officer” means an elected or
appointed officer:

(i)(A) of the state;

(B) of a political subdivision of the state; or

(C) an association as defined in Section
53G- 7- 1101; and

(ii) who occupies a policymaking post.

(b) “Public officer” includes a special public officer.

[(b)](c) “Public officer” does not include legislators
or legislative employees.

(16) “Special public officer” means a public officer
who is an elected or appointed member of:

(a) the board of trustees of a special district or the
governing body of a special service district, if the
special district or the special service district has an
annual budget that is equal to or exceeds 10 times
the revenue and expenditure amount described in
Subsection 51- 2a- 201(1); or

(b) a local school board.
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[(14)](17) “State” means the state of Utah.

[(15)](18) “Substantial interest” means the
ownership, either legally or equitably, by an
individual, the individual’s spouse, or the
individual’s minor children, of at least 10% of the
outstanding capital stock of a corporation or a 10%
interest in any other business entity.

Section 37. Section 67-16-6 is amended to
read:

67-16-6. Receiving compensation for
assistance in transaction involving an
agency - - Sworn statement.

(1) Except as provided in Subsection [(5)](6), it is
an offense for a public officer or public employee to
receive or agree to receive compensation for
assisting any person or business entity in any
transaction involving an agency unless the public
officer or public employee files a sworn, written
statement [containing the information required
by]disclosing the information described in
Subsection (2) with:

(a) the head of the officer or employee’s own
agency;

(b) the agency head of the agency with which the
transaction is being conducted; [and]

(c) the state attorney general[.]; and

(d) for a public officer who is a special public
officer, the filing clerk of the board of trustees,
governing body, or local school board, as applicable,
of which the special public officer is an elected or
appointed member.

(2) The [statement]sworn statement described in
Subsection (1) shall contain:

(a) the name and address of the public officer or
public employee involved;

(b) the name of the public officer’s or public
employee’s agency;

(c) the nameand address of the person or business
entity being or to be assisted; and

(d) a brief description of:

(i) the transaction as to which service is rendered
or is to be rendered; and

(ii) the nature of the service performed or to be
performed.

(3) [The statement required to be filed under
Subsection (1) shall be filed within ]A public officer
or public employee shall file the sworn statement
described in Subsection (1) on or before the earlier
of:

(a) 10 days after the date [of any agreement
between the public officer or public employee and
the person or business entity being assisted]on
which the public officer or public employee and the
person or business entity being assisted enter into
an agreement; or

(b) the [receipt of compensation, whichever is
earlier ]public officer’s or public employee’s receipt
of compensation.

(4) In accordance with Subsection (1)(d), a special
public officer shall file the swornstatementwith the
filing clerk on or before the earlier of the deadlines
described in Subsections (3)(a) and (b).

(5) A filing clerk who receives the sworn
statement described in Subsection (1) shall:

(a) post a copy of the special public officer’s sworn
statement on, as applicable, the special district’s,
special service district’s, or school district’s website;
and

(b) ensure that the sworn statement remains
posted on the website described in Subsection (5)(a)
until the special public officer leaves office.

[(4)](6) The [statement is ]sworn statement
described in Subsection (1) is public information
and shall be available for examinationby the public.

[(5)](7) This section does not apply to a public
officer or public employee who engages in conduct
that constitutes a violation of this section to the
extent that the public officer or public employee is
chargeable, for the same conduct, under Section
63G- 6a- 2404 or Section 76- 8- 105.

Section 38. Section 67-16-7 is amended to
read:

67-16-7. Disclosure of substantial interest in
regulated business - - Exceptions.

(1) Except as provided in Subsection (5), a public
officer or public employeewho is an officer, director,
agent, employee, or owner of a substantial interest
in any business entity that is subject to the
regulation of the agency by which the public officer
or public employee is employed shall disclose [any]a
position held in the entity and the precise nature
and value of the public officer’s or public employee’s
interest in the entity:

(a) upon first becoming a public officer or public
employee;

(b) whenever the public officer’s or public
employee’s position in the business entity changes
significantly; and

(c) if the value of the public officer’s or public
employee’s interest in the entity increases
significantly.

(2) The disclosure required under Subsection (1)
shall be made in a sworn statement filed with:

(a) for a public officer or a public employee of the
state, the attorney general;

(b) for a public officer or a public employee of a
political subdivision, the chief governing body of the
political subdivision;

(c) the head of the agency with which the public
officer or public employee is affiliated; [and]

(d) for a public employee, the public employee’s
immediate supervisor[.]; and

(e) for a public officer who is a special public
officer, the filing clerk of the board or trustees,
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governing body, or local school board, as applicable,
of which the special public officer is an elected or
appointed member.

(3) A filing clerk who receives the sworn
statement described in Subsection (1) shall:

(a) post a copy of the special public officer’s sworn
statement on, as applicable, the special district’s,
special service district’s, or school district’s website;
and

(b) ensure that the sworn statement remains
posted on the website described in Subsection (3)(a)
until the special public officer leaves office.

[(3)](4)(a) This section does not apply to instances
where the total value of the substantial interest
does not exceed $[2,000]5,000.

(b) A life insurance policy or an annuity is not
required to be considered in determining the value
of a substantial interest under this section.

[(4)](5) A disclosure made under this section is a
public record and a person with whom a disclosure
is filed under Subsection (2) shall make the
disclosure available for public inspection.

[(5)](6) A public officer is not required to file a
disclosure under this section if the public officer
files a disclosure under Section 20A- 11- 1604.

Section 39. Section 67-16-16 is enacted to
read:

67-16-16. Special public officer - - Annual
conflict of interest disclosure statement - -
Exception - - Penalties.

(1) Except as provided in Subsection (7), a special
public officer shall, no sooner thanJanuary 1andno
later than January 31 of each year duringwhich the
special public officer holds elected or appointed
office:

(a) prepare awritten conflict of interestdisclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
filing clerk.

(2)(a)No later than 10 business days after the day
onwhicha special public officer submits thewritten
disclosure statement described in Subsection (1) to
the filing clerk, the filing clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on, as applicable, the special district’s,
special service district’s, or school district’s website;
and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(2)(a)(i).

(b) The filing clerk shall ensure that the special
public officer’s written disclosure statement
remains posted on the website described in

Subsection (2)(a)(i) until the special public officer
leaves office.

(3) The filing clerk shall take the action described
in Subsection (4) if:

(a) a special public officer fails to timely submit a
written disclosure statement; or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(4) If a circumstance described in Subsection (3)
occurs, the filing clerk shall, within five days after
the day on which the filing clerk determines that a
violationoccurred, notify the special public officer of
the violation and direct the special public officer to
submit an amended report correcting the problem.

(5)(a) It is unlawful for a special public officer to
fail to submit or amend a written disclosure
statement within seven days after the day onwhich
the special public officer receives the notice
described in Subsection (4).

(b) A special public officer who violates
Subsection (5)(a) is guilty of a class Bmisdemeanor.

(c) The filing clerk shall report a violation of
Subsection (5)(a) to the attorney general.

(d) In addition to the criminal penalty described
in Subsection (5)(b), the filing clerk shall impose a
civil fine of $100 against a special public officer who
violates Subsection (5)(a).

(6) The filing clerk shall deposit a fine collected
under this section into the, as applicable, special
district’s, special service district’s, or school
district’s general fund as a dedicated credit to pay
for the costs of administering this section.

(7) For a special public officer who is also a state
legislator, a member of the legislative body of a
county ormunicipality, orwho is otherwise required
to make the written disclosure statement described
in Subsection (1) under another provision of law:

(a) Subsection (1) does not apply; and

(b) the filing clerk shall, instead:

(i) post an electronic link on thewebsite described
in Subsection (2)(a)(i) to the written disclosure
statement the special public officer made in the
special public officer’s capacity as:

(A) a state legislator, under Title 20A, Chapter 11,
Part 16, Conflict of Interest Disclosures;

(B) an elected officer of a county, under Section
17- 16a- 13;

(C) an elected officer of a municipality, under
Section 10- 3- 1313; or

(D) an individual who is otherwise required to
make thewritten disclosure statement described in
Subsection (1) under another provision of law; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(7)(b)(i).
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Section 40. Section 73-32-302 is amended to
read:

73-32-302. Advisory council created - -
Staffing - - Per diem and travel expenses - -
Annual conflict of interest disclosure
statement - - Exception - - Penalties.

(1) There is created an advisory council known as
the “Great Salt Lake Advisory Council” consisting
of 11 members listed in Subsection (2).

(2)(a) The governor shall appoint the following
members, with the advice and consent of the
Senate:

(i) one representative of industry representing
the extractive industry;

(ii) one representative of industry representing
aquaculture;

(iii) one representative of conservation interests;

(iv) one representative of a migratory bird
protection area as defined in Section 23A- 13- 101;

(v) one representative who is an elected official
frommunicipal government, or the elected official’s
designee;

(vi) five representatives who are elected officials
from county government, or the elected official’s
designee, one each representing:

(A) Box Elder County;

(B) Davis County;

(C) Salt Lake County;

(D) Tooele County; and

(E) Weber County; and

(vii) one representative of a publicly owned
treatment works.

(3)(a) Except as required by Subsection (3)(b),
each member shall serve a four- year term.

(b)NotwithstandingSubsection (3)(a), at the time
of appointment or reappointment, the governor
shall adjust the length of terms of voting members
to ensure that the terms of council members are
staggered so that approximately half of the council
is appointed every two years.

(c) When a vacancy occurs in the membership for
any reason, the governor shall appoint a
replacement for the unexpired termwith the advice
and consent of the Senate.

(d) Amember shall hold office until the member’s
successor is appointed and qualified.

(4) The council shall determine:

(a) the time and place of meetings; and

(b) any other procedural matter not specified in
this chapter.

(5)(a) Attendance of six members at a meeting of
the council constitutes a quorum.

(b) A vote of the majority of the members present
at a meeting when a quorum is present constitutes
an action of the council.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7) The office, the department, and the
Department of Environmental Quality shall
coordinate andprovide necessary staff assistance to
the council.

(8) Except as provided in Subsection (14), a
councilmember shall, no sooner thanJanuary 1 and
no later than January 31 of each year during which
the council member holds office on the council:

(a) prepare awritten conflict of interest disclosure
statement that contains a response to each item of
information described in Subsection
20A- 11- 1604(6); and

(b) submit thewritten disclosure statement to the
administrator or clerk of the council.

(9)(a) No later than 10 business days after the
date on which the council member submits the
written disclosure statement described in
Subsection (8) to the administrator or clerk of the
council, the administrator or clerk shall:

(i) post an electronic copy of thewritten disclosure
statement on the council’s website; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(9)(a)(i).

(b) The administrator or clerk of the council shall
ensure that the council member’s written
disclosure statement remains posted on the
council’s website until the council member leaves
office.

(10) Theadministrator or clerk of the council shall
take the action described in Subsection (11) if:

(a) a council member fails to timely file the
written disclosure statement described in
Subsection (8); or

(b) a submitted written disclosure statement does
not comply with the requirements of Subsection
20A- 11- 1604(6).

(11) If a circumstance described inSubsection (10)
occurs, the administrator or clerk of the council
shall, within five days after the day on which the
administrator or clerk determines that a violation
occurred, notify the council member of the violation
and direct the council member to submit an
amended written disclosure statement correcting
the problem.

(12)(a) It is unlawful for a council member to fail
to submit or amend a written disclosure statement
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within seven days after theday onwhich the council
member receives the notice described in Subsection
(11).

(b) A council member who violates Subsection
(12)(a) is guilty of a class B misdemeanor.

(c) The administrator or clerk of the council shall
report a violation of Subsection (12)(a) to the
attorney general.

(d) In addition to the criminal penalty described
in Subsection (12)(b), the administrator or clerk of
the council shall impose a civil fine of $100 against a
council member who violates Subsection (12)(a).

(13) The administrator or clerk of the council shall
deposit a fine collected under this section into the
council’s account to pay for the costs of
administering this section.

(14) For an individual appointed to the council
under Subsection (2)(a)(v) or (vi):

(a) Subsection (8) does not apply; and

(b) the administrator or clerk of the council shall,
instead:

(i) post an electronic link on the council’s website
to the written disclosure statement the council
member made in the council member’s capacity as
an elected officer of:

(A) a county, under Section 17- 16a- 13; or

(B) a municipality, under Section 10- 3- 1313; and

(ii) provide the lieutenant governor with a link to
the electronic posting described in Subsection
(14)(b)(i).

Section 41. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 444
H. B. 138

Passed February 28, 2024
Approved March 20, 2024
Effective May 1, 2024

LOBBYIST DISCLOSURE AND
REGULATION ACT AMENDMENTS

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill addresses communications with an elected
official’s employer.

Highlighted Provisions:
This bill:
" prohibits a person from communicating with an

elected official’s employer with the intent to
influence, coerce, or intimidate the elected
official’s action on a vote or another official act;
and

" makes conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
36- 11- 302, as enacted by Laws of Utah 1991,

Chapter 280

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-11-302 is amended to
read:

36-11-302. Improper influence - -
Communication with an elected official’s
employer prohibited.

[Apersonmaynot seek to influence the vote of any
legislator through communication with the
legislator’s employer.]

(1) As used in this section:

(a) “Elected official” means:

(i) a member of the Legislature;

(ii) a member of the legislative body of a local
government;

(iii) a member of a board of education; or

(iv) the mayor of a city, town, or metro township.

(b) “Elected official” includes a person who is
appointed to fill a vacancy in the office of an elected
official described in Subsection (1)(a).

(2) A person may not communicate with an
elected official’s employer with the intent to
influence, coerce, or intimidate the elected official’s
action on a vote or another official act.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 445
H. B. 85

Passed February 13, 2024
Approved March 20, 2024
Effective May 1, 2024

ELECTRIC BIKE AMENDMENTS

Chief Sponsor: Jeffrey D. Stenquist
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill amends the definition of an electric
assisted bicycle.

Highlighted Provisions:
This bill:
" amends the definition of an electric assisted

bicycle:
S to add a requirement that the cranks be

installed at the time of original manufacture;
and

S to exclude certain other types of cycles from
the definition;

" requires a seller or manufacturer of an electric
assisted bicycle, as well as other devices that are
similar to but do not meet the definition of an
electric assisted bicycle, to ensure that thedevice
has a label indicatingwhat type of device is being
sold or manufactured; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 102, as last amended by Laws of Utah 2023,

Chapters 219, 532
41- 6a- 1115.5, as last amended by Laws of Utah

2022, Chapter 86

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-102 is amended to
read:

41-6a-102. Definitions.

As used in this chapter:

(1) “Alley” means a street or highway intended to
provide access to the rear or side of lots or buildings
in urban districts and not intended for through
vehicular traffic.

(2) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(3) “Authorized emergency vehicle” includes:

(a) fire department vehicles;

(b) police vehicles;

(c) ambulances; and

(d) other publicly or privately owned vehicles as
designated by the commissioner of the Department
of Public Safety.

(4) “Autocycle” means the same as that term is
defined in Section 53- 3- 102.

(5)(a) “Bicycle” means a wheeled vehicle:

(i) propelled by human power by feet or hands
acting upon pedals or cranks;

(ii) with a seat or saddle designed for theuse of the
operator;

(iii) designed to be operated on the ground; and

(iv) whose wheels are not less than 14 inches in
diameter.

(b) “Bicycle” includes an electric assisted bicycle.

(c) “Bicycle” does not include scooters and similar
devices.

(6)(a) “Bus” means a motor vehicle:

(i) designed for carrying more than 15 passengers
and used for the transportation of persons; or

(ii) designed and used for the transportation of
persons for compensation.

(b) “Bus” does not include a taxicab.

(7)(a) “Circular intersection” means an
intersection that has an island, generally circular in
design, located in the center of the intersection
where traffic passes to the right of the island.

(b) “Circular intersection” includes:

(i) roundabouts;

(ii) rotaries; and

(iii) traffic circles.

(8) “Class 1 electric assisted bicycle” means an
electric assisted bicycle [described in Subsection
(18)(d)(i).]equippedwith amotor or electronics that:

(a) provides assistance only when the rider is
pedaling; and

(b) ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour.

(9) “Class 2 electric assisted bicycle” means an
electric assisted bicycle [described in Subsection
(18)(d)(ii).]equipped with a motor or electronics
that:

(a) may be used exclusively to propel the bicycle;
and

(b) is not capable of providing assistancewhen the
bicycle reaches the speed of 20 miles per hour.

(10) “Class 3 electric assisted bicycle” means an
electric assisted bicycle [described in Subsection
(18)(d)(iii).]equipped with a motor or electronics
that:

(a) provides assistance only when the rider is
pedaling;

(b) ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour; and
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(c) is equipped with a speedometer.

(11) “Commissioner” means the commissioner of
the Department of Public Safety.

(12) “Controlled- access highway” means a
highway, street, or roadway:

(a) designed primarily for through traffic; and

(b) to or from which owners or occupants of
abutting lands and other persons have no legal
right of access, except at points as determined by
the highway authority having jurisdiction over the
highway, street, or roadway.

(13) “Crosswalk” means:

(a) that part of a roadway at an intersection
included within the connections of the lateral lines
of the sidewalks on opposite sides of the highway
measured from:

(i)(A) the curbs; or

(B) in the absence of curbs, from the edges of the
traversable roadway; and

(ii) in the absence of a sidewalk on one side of the
roadway, that part of a roadway includedwithin the
extension of the lateral lines of the existing
sidewalk at right angles to the centerline; or

(b) any portion of a roadway at an intersection or
elsewhere distinctly indicated for pedestrian
crossing by lines or other markings on the surface.

(14) “Department” means the Department of
Public Safety.

(15) “Direct supervision” means oversight at a
distance within which:

(a) visual contact is maintained; and

(b) advice and assistance can be given and
received.

(16) “Divided highway” means a highway divided
into two or more roadways by:

(a) an unpaved intervening space;

(b) a physical barrier; or

(c) a clearly indicated dividing section
constructed to impede vehicular traffic.

(17) “Echelon formation” means the operation of
two or more snowplows arranged side- by- side or
diagonally across multiple lanes of traffic of a
multi- lane highway to clear snow from two or more
lanes at once.

(18)(a) “Electric assisted bicycle” means a bicycle
with an electric motor that:

[(a)](i) has a power output of not more than 750
watts;

[(b) has fully operable pedals on permanently
affixed cranks;that were installed at the time of
original manufacture;]

(ii) has fully operable pedals;

(iii) has permanently affixed cranks that were
installed at the time of the original manufacture;

[(c)](iv) is fully operable as a bicycle without the
use of the electric motor; and

[(d)](v) is one of the following:

(A) a class 1 electric assisted bicycle;

(B) a class 2 electric assisted bicycle;

(C) a class 3 electric assisted bicycle; or

(D) a programmable electric assisted bicycle.

[(i) an electric assisted bicycle equipped with a
motor or electronics that:]

[(A) provides assistance only when the rider is
pedaling; and]

[(B) ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour;]

[(ii) an electric assisted bicycle equipped with a
motor or electronics that:]

[(A) may be used exclusively to propel the bicycle;
and]

[(B) is not capable of providing assistance when
the bicycle reaches the speed of 20 miles per hour;
or]

[(iii) an electric assisted bicycle equipped with a
motor or electronics that:]

[(A) provides assistance only when the rider is
pedaling;]

[(B) ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour; and]

[(C) is equipped with a speedometer.]

(b) “Electric assisted bicycle” does not include:

(i) a moped;

(ii) a motor assisted scooter;

(iii) a motorcycle;

(iv) a motor- driven cycle; or

(v) any other vehicle with less than four wheels
that is designed, manufactured, intended, or
advertised by the seller to have any of the following
capabilities or features, or that is modifiable or is
modified to have any of the following capabilities or
features:

(A) has the ability to attain the speed of 20 miles
per hour or greater on motor power alone;

(B) is equipped with a continuous rated motor
power of 750 watts or greater;

(C) is equipped with foot pegs for the operator at
the time of manufacture, or requires installation of
a pedal kit to have operable pedals; or

(D) if equipped with multiple operating modes
anda throttle, has one ormoremodes that exceed 20
miles per hour on motor power alone.

(19)(a) “Electric personal assistive mobility
device” means a self- balancing device with:



General Session - 2024Ch. 445

4082

(i) two nontandem wheels in contact with the
ground;

(ii) a system capable of steering and stopping the
unit under typical operating conditions;

(iii) an electric propulsion system with average
power of one horsepower or 750 watts;

(iv) a maximum speed capacity on a paved, level
surface of 12.5 miles per hour; and

(v) a deck design for a person to stand while
operating the device.

(b) “Electric personal assistive mobility device”
does not include a wheelchair.

(20) “Explosives” means a chemical compound or
mechanical mixture commonly used or intended for
the purpose of producing an explosion and that
contains any oxidizing and combustive units or
other ingredients in proportions, quantities, or
packing so that an ignition by fire, friction,
concussion, percussion, or detonator of any part of
the compound or mixture may cause a sudden
generation of highlyheatedgases, and the resultant
gaseous pressures are capable of producing
destructive effects on contiguous objects or of
causing death or serious bodily injury.

(21) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement,
for drawing plows, mowing machines, and other
implements of husbandry.

(22) “Flammable liquid”means a liquid that has a
flashpoint of 100 degrees F. or less, as determined
by a Tagliabue or equivalent closed- cup test device.

(23) “Freeway” means a controlled- access
highway that is part of the interstate system as
defined in Section 72- 1- 102.

(24)(a) “Golf cart” means a device that:

(i) is designed for transportation by players on a
golf course;

(ii) has not less than three wheels in contact with
the ground;

(iii) has an unladen weight of less than 1,800
pounds;

(iv) is designed to operate at low speeds; and

(v) is designed to carry not more than six persons
including the driver.

(b) “Golf cart” does not include:

(i) a low- speed vehicle or an off- highway vehicle;

(ii) a motorized wheelchair;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

(25) “Gore area”means the area delineated by two
solidwhite lines that is between acontinuing lane of
a through roadway and a lane used to enter or exit
the continuing lane including similar areas
between merging or splitting highways.

(26) “Gross weight” means the weight of a vehicle
without a load plus the weight of any load on the
vehicle.

(27) “Hi- rail vehicle” means a roadway
maintenance vehicle that is:

(a) manufactured to meet Federal Motor Vehicle
Safety Standards; and

(b) equipped with retractable flanged wheels that
allow the vehicle to travel on a highway or railroad
tracks.

(28) “Highway” means the entire width between
property lines of every way or place of any nature
when any part of it is open to the use of the public as
a matter of right for vehicular travel.

(29) “Highway authority” means the same as that
term is defined in Section 72- 1- 102.

(30)(a) “Intersection” means the area embraced
within the prolongation or connection of the lateral
curb lines, or, if none, then the lateral boundary
lines of the roadways of two or more highways that
join one another.

(b) Where a highway includes two roadways 30
feet or more apart:

(i) every crossing of each roadway of the divided
highway by an intersecting highway is a separate
intersection; and

(ii) if the intersecting highway also includes two
roadways 30 feet ormore apart, then every crossing
of two roadways of the highways is a separate
intersection.

(c) “Intersection” does not include the junction of
an alley with a street or highway.

(31) “Island” means an area between traffic lanes
or at an intersection for control of vehicle
movements or for pedestrian refuge designated by:

(a) pavement markings, which may include an
area designated by two solid yellow lines
surrounding the perimeter of the area;

(b) channelizing devices;

(c) curbs;

(d) pavement edges; or

(e) other devices.

(32) “Lane filtering” means, when operating a
motorcycle other than an autocycle, the act of
overtaking and passing another vehicle that is
stopped in the same direction of travel in the same
lane.

(33) “Law enforcement agency” means the same
as that term is as defined in Section 53- 1- 102.

(34) “Limited access highway” means a highway:

(a) that is designated specifically for through
traffic; and
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(b) over, from, or to which neither owners nor
occupants of abutting lands nor other persons have
any right or easement, or have only a limited right
or easement of access, light, air, or view.

(35) “Local highway authority” means the
legislative, executive, or governing body of a county,
municipal, or other local board or body having
authority to enact laws relating to traffic under the
constitution and laws of the state.

(36)(a) “Low- speed vehicle”meansa fourwheeled
electric motor vehicle that:

(i) is designed to be operated at speeds of notmore
than 25 miles per hour; and

(ii) has a capacity of notmore than six passengers,
including a conventional driver or fallback- ready
user if on board the vehicle, as those terms are
defined in Section 41- 26- 102.1.

(b) “Low- speed vehicle” does not include a
golfcart or an off- highway vehicle.

(37) “Metal tire”means a tire, the surface ofwhich
in contact with the highway is wholly or partly of
metal or other hard nonresilient material.

(38)(a) “Mini- motorcycle” means a motorcycle or
motor- driven cycle that has a seat or saddle that is
less than 24 inches from the ground asmeasured on
a level surface with properly inflated tires.

(b) “Mini-motorcycle” does not include amoped or
a motor assisted scooter.

(c) “Mini-motorcycle” does not include a
motorcycle that is:

(i) designed for off- highway use; and

(ii) registered as an off- highway vehicle under
Section 41- 22- 3.

(39) “Mobile home” means:

(a) a trailer or semitrailer that is:

(i) designed, constructed, and equipped as a
dwelling place, living abode, or sleepingplace either
permanently or temporarily; and

(ii) equipped for use as a conveyance on streets
and highways; or

(b) a trailer or a semitrailer whose chassis and
exterior shell is designed and constructed for use as
a mobile home, as defined in Subsection (39)(a), but
that is insteadusedpermanently or temporarily for:

(i) the advertising, sale, display, or promotion of
merchandise or services; or

(ii) any other commercial purpose except the
transportation of property for hire or the
transportation of property for distribution by a
private carrier.

(40) “Mobility disability” means the inability of a
person touse one ormore of theperson’s extremities
or difficulty with motor skills, that may include
limitations with walking, grasping, or lifting an
object, caused by a neuro- muscular, orthopedic, or
other condition.

(41)(a) “Moped” means a motor- driven cycle
having:

(i) pedals to permit propulsion by human power;
and

(ii) a motor that:

(A) produces not more than two brake
horsepower; and

(B) is not capable of propelling the cycle at a speed
in excess of 30 miles per hour on level ground.

(b) If an internal combustion engine is used, the
displacement may not exceed 50 cubic centimeters
and themoped shall have a power drive system that
functions directly or automatically without
clutching or shifting by the operator after the drive
system is engaged.

(c) “Moped” does not include:

(i) an electric assisted bicycle; or

(ii) a motor assisted scooter.

(42)(a) “Motor assisted scooter” means a
self- propelled device with:

(i) at least two wheels in contact with the ground;

(ii) a braking system capable of stopping the unit
under typical operating conditions;

(iii) an electric motor not exceeding 2,000 watts;

(iv) either:

(A) handlebars and a deck design for a person to
stand while operating the device; or

(B) handlebars and a seat designed for a person to
sit, straddle, or stand while operating the device;

(v) a design for the ability to be propelled by
human power alone; and

(vi) a maximum speed of 20 miles per hour on a
paved level surface.

(b) “Motor assisted scooter” does not include:

(i) an electric assisted bicycle; or

(ii) a motor- driven cycle.

(43)(a) “Motor vehicle” means a vehicle that is
self- propelled and a vehicle that is propelled by
electric power obtained from overhead trolley
wires, but not operated upon rails.

(b) “Motor vehicle” does not include:

(i) vehicles moved solely by human power;

(ii) motorized wheelchairs;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

(44) “Motorcycle” means:
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(a) a motor vehicle, other than a tractor, having a
seat or saddle for theuse of the rider anddesigned to
travel with not more than three wheels in contact
with the ground; or

(b) an autocycle.

(45)(a) “Motor- driven cycle” means a motorcycle,
moped, and a motorized bicycle having:

(i) an engine with less than 150 cubic centimeters
displacement; or

(ii) a motor that produces not more than five
horsepower.

(b) “Motor- driven cycle” does not include:

(i) an electric personal assistive mobility device;

(ii) a motor assisted scooter; or

(iii) an electric assisted bicycle.

(46) “Off- highway implement of husbandry”
means the same as that term is defined under
Section 41- 22- 2.

(47) “Off- highway vehicle” means the same as
that term is defined under Section 41- 22- 2.

(48) “Operate” means the same as that term is
defined in Section 41- 1a- 102.

(49) “Operator” means:

(a) a human driver, as defined in Section
41- 26- 102.1, that operates a vehicle; or

(b) an automated driving system, as defined in
Section 41- 26- 102.1, that operates a vehicle.

(50) “Other on- track equipment” means a
railroad car, hi- rail vehicle, rolling stock, or other
device operated, alone or coupled with another
device, on stationary rails.

(51)(a) “Park” or “parking” means the standing of
a vehicle, whether the vehicle is occupied or not.

(b) “Park” or “parking” does not include:

(i) the standing of a vehicle temporarily for the
purpose of and while actually engaged in loading or
unloading property or passengers; or

(ii) a motor vehicle with an engaged automated
driving system that has achieved a minimal risk
condition, as those terms are defined in Section
41- 26- 102.1.

(52) “Peace officer” means a peace officer
authorized under Title 53, Chapter 13, Peace
Officer Classifications, to direct or regulate traffic
or to make arrests for violations of traffic laws.

(53) “Pedestrian” means a person traveling:

(a) on foot; or

(b) in a wheelchair.

(54) “Pedestrian traffic- control signal” means a
traffic- control signal used to regulate pedestrians.

(55) “Person” means a natural person, firm,
copartnership, association, corporation, business

trust, estate, trust, partnership, limited liability
company, association, joint venture, governmental
agency, public corporation, or any other legal or
commercial entity.

(56) “Pole trailer” means a vehicle withoutmotive
power:

(a) designed to be drawn by another vehicle and
attached to the towing vehicle by means of a reach,
or pole, or by being boomed or otherwise secured to
the towing vehicle; and

(b) that is ordinarily used for transporting long or
irregular shaped loads including poles, pipes, or
structuralmembers generally capable of sustaining
themselves as beams between the supporting
connections.

(57) “Private road or driveway” means every way
or place in private ownership andused for vehicular
travel by the owner and those having express or
implied permission from the owner, butnot by other
persons.

(58) “Programmable electric assisted bicycle”
means an electric assisted bicycle with capability to
switch or be programmed to function as a class 1
electric assisted bicycle, class 2 electric assisted
bicycle, or class 3 electric assisted bicycle, provided
that the electric assisted bicycle fully conformswith
the respective requirements of each class of electric
assisted bicycle when operated in that mode.

[(58)](59) “Railroad”means a carrier of persons or
property upon cars operated on stationary rails.

[(59)](60) “Railroad sign or signal” means a sign,
signal, or device erected by authority of a public
body or official or by a railroad and intended to give
notice of the presence of railroad tracks or the
approach of a railroad train.

[(60)](61) “Railroad train” means a locomotive
propelled by any form of energy, coupled with or
operated without cars, and operated upon rails.

[(61)](62) “Restored-modified vehicle” means the
same as the term defined in Section 41- 1a- 102.

[(62)](63) “Right- of- way” means the right of one
vehicle or pedestrian to proceed in a lawful manner
in preference to another vehicle or pedestrian
approaching under circumstances of direction,
speed, and proximity that give rise to danger of
collision unless one grants precedence to the other.

[(63)](64)(a) “Roadway” means that portion of
highway improved, designed, or ordinarily used for
vehicular travel.

(b) “Roadway” does not include the sidewalk,
berm, or shoulder, even though any of them are
used by persons riding bicycles or other
human- powered vehicles.

(c) “Roadway” refers to any roadway separately
but not to all roadways collectively, if a highway
includes two or more separate roadways.

[(64)](65) “Safety zone” means the area or space
officially set apart within a roadway for the
exclusive use of pedestrians and that is protected,
marked, or indicated by adequate signs as to be
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plainly visible at all timeswhile set apart as a safety
zone.

[(65)](66)(a) “School bus” means a motor vehicle
that:

(i) complies with the color and identification
requirements of the most recent edition of
“Minimum Standards for School Buses”; and

(ii) is used to transport school children to or from
school or school activities.

(b) “School bus” does not include a vehicle
operated by a common carrier in transportation of
school children to or from school or school activities.

[(66)](67)(a) “Semitrailer”means a vehicle with or
without motive power:

(i) designed for carrying persons or property and
for being drawn by a motor vehicle; and

(ii) constructed so that some part of its weight and
that of its load rests on or is carried by another
vehicle.

(b) “Semitrailer” does not include a pole trailer.

[(67)](68) “Shoulder area” means:

(a) that area of the hard- surfaced highway
separated from the roadway by a pavement edge
line as established in the current approved “Manual
on Uniform Traffic Control Devices”; or

(b) that portion of the road contiguous to the
roadway for accommodation of stopped vehicles, for
emergency use, and for lateral support.

[(68)](69) “Sidewalk” means that portion of a
street between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.

[(69)](70)(a) “Soft- surface trail” means a marked
trail surfaced with sand, rock, or dirt that is
designated for the use of a bicycle.

(b) “Soft- surface trail” does not mean a trail:

(i) where the use of a motor vehicle or an electric
assisted bicycle is prohibited by a federal law,
regulation, or rule; or

(ii) located in whole or in part on land granted to
the state or a political subdivision subject to a
conservation easement that prohibits the use of a
motorized vehicle.

[(70)](71) “Solid rubber tire” means a tire of
rubber or other resilient material that does not
depend on compressed air for the support of the
load.

[(71)](72) “Stand” or “standing” means the
temporary halting of a vehicle, whether occupied or
not, for thepurpose of andwhile actually engaged in
receiving or discharging passengers.

[(72)](73) “Stop” when required means complete
cessation from movement.

[(73)](74) “Stop” or “stopping” when prohibited
means any halting even momentarily of a vehicle,
whether occupied or not, except when:

(a) necessary to avoid conflictwith other traffic; or

(b) in compliance with the directions of a peace
officer or traffic- control device.

[(74)](75) “Street- legal all- terrain vehicle” or
“street- legal ATV” means an all- terrain type I
vehicle, all- terrain type II vehicle, or all- terrain
type III vehicle, that is modified to meet the
requirements of Section 41- 6a- 1509 to operate on
highways in the state in accordance with Section
41- 6a- 1509.

[(75)](76) “Tow truck operator”means the sameas
that term is defined in Section 72- 9- 102.

[(76)](77) “Tow truck motor carrier” means the
same as that term is defined in Section 72- 9- 102.

[(77)](78) “Traffic” means pedestrians, ridden or
herded animals, vehicles, and other conveyances
either singly or together while using any highway
for the purpose of travel.

[(78)](79) “Traffic signal preemption device”
means an instrument or mechanism designed,
intended, or used to interfere with the operation or
cycle of a traffic- control signal.

[(79)](80) “Traffic- control device” means a sign,
signal,marking, or device not inconsistentwith this
chapter placed or erected by a highway authority
for the purpose of regulating, warning, or guiding
traffic.

[(80)](81) “Traffic- control signal” means a device,
whether manually, electrically, or mechanically
operated, by which traffic is alternately directed to
stop and permitted to proceed.

[(81)](82)(a) “Trailer” means a vehicle with or
without motive power designed for carrying
persons or property and for being drawn by amotor
vehicle and constructed so that no part of its weight
rests upon the towing vehicle.

(b) “Trailer” does not include a pole trailer.

[(82)](83) “Truck” means a motor vehicle
designed, used, or maintained primarily for the
transportation of property.

[(83)](84) “Truck tractor” means a motor vehicle:

(a) designed andused primarily for drawing other
vehicles; and

(b) constructed to carry a part of the weight of the
vehicle and load drawn by the truck tractor.

[(84)](85) “Two-way left turn lane” means a lane:

(a) provided for vehicle operators making left
turns in either direction;

(b) that is not used for passing, overtaking, or
through travel; and

(c) that has been indicated by a lane
traffic- control device that may include lane
markings.

[(85)](86) “Urban district” means the territory
contiguous to and including any street, in which
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structures devoted to business, industry, or
dwelling houses are situated at intervals of less
than 100 feet, for a distance of a quarter of a mile or
more.

[(86)](87) “Vehicle” means a device in, on, or by
which a person or property is ormay be transported
or drawn on a highway, except a mobile carrier, as
defined in Section 41- 6a- 1120, or a device used
exclusively on stationary rails or tracks.

Section 2. Section 41-6a-1115.5 is amended
to read:

41-6a-1115.5. Electric assisted bicycles - -
Restrictions - - Penalties.

(1) Except as otherwise provided in this section,
an electric assisted bicycle is subject to the
provisions under this chapter for a bicycle.

(2) An individual may operate an electric assisted
bicycle on a path or trail designated for the use of a
bicycle.

(3)(a) A local authority or state agency may adopt
an ordinance or rule to regulate or restrict the use of
an electric assisted bicycle, or a specific
classification of an electric assisted bicycle, on a
sidewalk, path, or trailwithin the jurisdiction of the
local authority or state agency.

(b) When enacting ordinances or making rules
related to the use of a pathway or soft- surface trail,
and during the planning or construction of a
pathway or soft- surface trail, a local authority or
state agency shall consider accommodations and
increased trail access by a person with a mobility
disability.

(4) An individual under 16 years old may not
operate a class 3 electric assisted bicycle.

(5) An individual under 14 years old may not
operate an electric assisted bicycle with the electric
motor engaged on any public property, highway,
path, or sidewalk unless the individual is under the
direct supervision of the individual’s parent or
guardian.

(6) An individual under eight years old may not
operate an electric assisted bicycle with the electric
motor engaged on any public property, highway,
path, or sidewalk.

(7) The owner of an electric assisted bicycle may
not authorize or knowingly permit an individual to
operate an electric assisted bicycle in violation of
this section.

(8)(a) Beginning January 1, 2017, each
Utah- based manufacturer of an electric assisted
bicycle and each distributor of an electric assisted

bicycle in Utah shall permanently affix a label in a
prominent location on the electric assisted bicycle.

(b) Each manufacturer and each distributer shall
ensure that the label is printed in Arial font, in
9- point type or larger, and includes the:

(i) appropriate electric assisted bicycle
classification number described in Section
41- 6a- 102;

(ii) top assisted speed; and

(iii) wattage of the motor.

(c) A Utah- based manufacturer or seller shall
ensure that a programmable electric assisted
bicycle is equipped with a conspicuous label
indicating the class or classes of electric assisted
bicycle of which the programmable electric assisted
bicycle is capable of operating.

(d) Beginning May 1, 2024, a seller of any new or
used vehicle with less than four wheels that is
powered by an electric motor that is not an electric
assisted bicycle shall clearly and conspicuously
provide the following disclosure to a prospective
purchaser at the time of sale and in any advertising
materials, online website, or social media post
promoting the vehicle: “THIS VEHICLE IS NOT
AN “ELECTRIC ASSISTED BICYCLE” AS
DEFINED BY UTAH MOTOR VEHICLE CODE
AND IS INSTEAD A TYPEOFMOTOR VEHICLE
AND SUBJECT TO APPLICABLE MOTOR
VEHICLE LAWS IF USED ON PUBLIC ROADS
OR PUBLIC LANDS. YOUR INSURANCE
POLICIESMAYNOTPROVIDECOVERAGEFOR
ACCIDENTS INVOLVING THE USE OF THIS
VEHICLE. TO DETERMINE IF COVERAGE IS
PROVIDED YOU SHOULD CONTACT YOUR
INSURANCE COMPANY OR AGENT.”

(e) For a disclosure described in Subsection (8)(d),
the seller shall ensure that the disclosure appears
in bold, capital letters at least the same font size as
the description of the vehicle.

(f) A person’s actions to knowingly advertise, offer
for sale, or sell a vehicle that is not an electric
assisted bicycle as an electric bicycle, electric
assisted bicycle, electric bike, or e- bike without
making the disclosure described in Subsection
(8)(d) constitutes prima facie evidence of a
deceptive trade practice under Section 13- 11a- 3.

(9) An individual who violates this section is
guilty of an infraction.

(10) A class 2 electric assisted bicycle is subject to
the restrictions of Section 41- 6a- 526.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 446
H. B. 142

Passed February 13, 2024
Approved March 20, 2024
Effective May 1, 2024

RAILROAD DRONE AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill allows the operation of an unmanned
aircraft system near public transit facilities or
critical infrastructure facilities under certain
circumstances.

Highlighted Provisions:
This bill:
" allows an individual to operate an unmanned

aircraft system near or above public transit
facilities if the individual is:
S employed or contracted by a large public

transit district to use anunmannedaircraft to
examine public transit facilities for safety
purposes; or

S a member of law enforcement with a
legitimate law enforcement purpose;

" prohibits the operation of an unmanned aircraft
system near or above certain critical
infrastructure facilities, with certain exceptions;
and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 10- 1002, as renumbered and amended by Laws

of Utah 2023, Chapter 216

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-10-1002 is amended to
read:

72-10-1002. Safe operation of unmanned
aircraft.

(1) An individual who operates an unmanned
aircraft system to fly an unmanned aircraft for
recreational purposes shall complywith this section
or [14 C.F.R. Sec. 101, Subpart E]49 U.S.C. Sec.
44809.

(2) An individual operating an unmanned aircraft
shall:

(a) maintain visual line of sight of the unmanned
aircraft in order to:

(i) know the location of the unmanned aircraft;

(ii) determine the attitude, altitude, and direction
of flight;

(iii) observe the airspace for other air traffic or
hazards; and

(iv) determine that the unmanned aircraft does
not endanger the life or property of another person;
and

(b) ensure that the ability described in Subsection
(2)(a)(i) is exercised by either:

(i) the operator of the unmanned aircraft; or

(ii) a visual observer.

(3) An individual may not operate an unmanned
aircraft in Class B, Class C, or Class D airspace or
within the lateral boundaries of the surface area of
Class E airspace designated for an airport unless
the operator of the unmanned aircraft has prior
authorization from air traffic control.

(4) An individual may not operate an unmanned
aircraft in amanner that interferes with operations
and traffic patterns at any airport, heliport, or
seaplane base.

(5)(a) [An]Except as provided inSubsection (5)(b),
an individual may not operate an unmanned
aircraft system:

[(a)](i) from a public transit rail platform or
station; or

[(b)](ii)[(i)](A) under a height of 50 feet within a
public transit fixed guideway right- of- way; and

[(ii)](B) directly above any overhead electric lines
used to power a public transit rail vehicle.

(b) Subsection (5)(a) does not apply to:

(i) an individual employed or contracted by a large
public transit district who may operate an
unmanned aircraft from a public transit rail
platform or station or near a public transit facility:

(A) to examine the public transit right- of- way for
impediments or obstructions;

(B) to examine a public transit facility for safety
concerns; or

(C) for any other safety- related purpose related
to the operations of a large public transit district; or

(ii) an individual who is a member of law
enforcement operating an unmanned aircraft
system in accordance with Section 72- 10- 802.

(6)(a) An individual may not operate an
unmanned aircraft over any surface critical
infrastructure facility as defined in Section
76- 6- 106.3, unless the operator of the unmanned
aircraft has prior authorization from the facility.

(b) Subsection (6)(a) does not apply to:

(i) a first responder, as that term is defined in
Section 53- 3- 207; or

(ii) a state or federal agency with regulatory
authority over the relevant critical infrastructure
facility.

[(6)](7) An individual may not operate an
unmanned aircraft in violation of a notice to airmen
described in 14 C.F.R. Sec. 107.47.
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[(7)](8) [An]Unless a waiver has been granted by
the Federal Aviation Administration, an individual
may not operate an unmanned aircraft at an
altitude that is higher than 400 feet above ground
level unless the unmanned aircraft:

(a) is flownwithina400- foot radiusof a structure;
and

(b) does not fly higher than 400 feet above the
structure’s immediate uppermost limit.

[(8)](9)(a) An individual who violates this section
is liable for any damages that may result from the
violation.

(b) A law enforcement officer shall issue awritten
warning to an individual who violates this section

who has not previously received a written warning
for a violation of this section.

(c) Except as provided in Subsection [(8)(d)](9)(d),
an individual who violates this section after
receiving awritten warning for a previous violation
of this section is guilty of an infraction.

(d) An individual who violates this section is
guilty of a class B misdemeanor for each conviction
of a violation of this section after the individual is
convicted of an infraction or a misdemeanor for a
previous violation of this section.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 447
H. B. 160

Passed February 13, 2024
Approved March 20, 2024
Effective May 1, 2024

CAMPAIGN FUNDING AMENDMENTS

Chief Sponsor: Jordan D. Teuscher
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill amends provisions relating to clothing
expenses for which campaign funds may be used.

Highlighted Provisions:
This bill:
" clarifies that an officeholder may use campaign

funds for clothing bearing the logo or name of a
jurisdiction, district, government organization,
government entity, caucus, or political party that
the officeholder represents or of which the
officeholder is a member; and

" modifies the definition of “personal use
expenditure” in relation to municipalities and
counties tomake the permitteduses of campaign
funds for clothing consistent with the uses
permitted under the Election Code.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 3- 209, as last amended by Laws of Utah 2019,

Chapter 204
17- 16- 202, as last amended by Laws of Utah 2019,

Chapters 155, 204
20A- 11- 104, as last amended by Laws of Utah

2021, Chapter 20

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3-209 is amended to
read:

10-3-209. Personal use expenditure - -
Authorized and prohibited uses of
campaign funds - - Enforcement - -
Penalties.

(1) Unless a municipality adopts by ordinance
more stringent definitions, the following are
defined terms for the purposes of this section:

(a) “Candidate” means a person who:

(i) files a declaration of candidacy for municipal
office; or

(ii) receives contributions, makes expenditures,
or gives consent for any other person to receive
contributions or make expenditures to bring about
the person’s nomination or election to a public
office.

(b) “Officeholder”meansapersonwho is elected to
and currently holds a municipal office.

(c)(i) “Personal use expenditure” means an
expenditure that:

(A) is not excluded from the definition of personal
use expenditure by Subsection (2) and primarily
furthers a personal interest of a candidate or
officeholder or a candidate’s or officeholder’s family,
which interest is not connected with the
performance of an activity as a candidate or an
activity or duty of an officeholder; or

(B) would cause the candidate or officeholder to
recognize the expenditure as taxable income under
federal law.

(ii) “Personal use expenditure” includes:

(A) a mortgage, rent, utility, or vehicle payment;

(B) a household food item or supply;

(C) a clothing expense, except:

[(C)](I) [clothing, except for ]clothing bearing the
candidate’s name or campaign slogan or logo [and
]that is used in the candidate’s campaign;

(II) clothing bearing the logo or name of a
jurisdiction, district, government organization,
government entity, caucus, or political party that
the officeholder represents or of which the
officeholder is a member; or

(III) repair or replacement of clothing that is
damaged while the candidate or officeholder is
engaged inan activity of a candidate or officeholder;

(D) an admission to a sporting, artistic, or
recreational event or other form of entertainment;

(E) dues, fees, or gratuities at a country club,
health club, or recreational facility;

(F) a salary payment made to a candidate,
officeholder, or a person who has not provided a
bona fide service to a candidate or officeholder;

(G) a vacation;

(H) a vehicle expense;

(I) a meal expense;

(J) a travel expense;

(K) a payment of an administrative, civil, or
criminal penalty;

(L) a satisfaction of a personal debt;

(M) a personal service, including the service of an
attorney, accountant, physician, or other
professional person;

(N) amembership fee for a professional or service
organization; and

(O) a payment in excess of the fairmarket value of
the item or service purchased.

(2) As used in this section, “personal use
expenditure” does not mean an expenditure made:

(a) for a political purpose;

(b) for candidacy for public office;

(c) to fulfill a duty or activity of an officeholder;
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(d) for a donation to a registered political party;

(e) for a contribution to another candidate’s
campaign account, including sponsorship of or
attendance at an event, the primary purpose of
which is to solicit a contribution for another
candidate’s campaign account;

(f) to return all or a portion of a contribution to a
donor;

(g) for the following items, if made in connection
with the candidacy for public office or an activity or
duty of an officeholder:

(i)(A) a mileage allowance at the rate established
by the Division of Finance under Section
63A- 3- 107; or

(B) for motor fuel or special fuel, as defined in
Section 59- 13- 102;

(ii) a meal expense;

(iii) a travel expense, including an expense
incurred for airfare or a rental vehicle;

(iv) a payment for a service provided by an
attorney or accountant;

(v) a tuition payment or registration fee for
participation in a meeting or conference;

(vi) a gift;

(vii) a payment for the following items in
connection with an office space:

(A) rent;

(B) utilities;

(C) a supply; or

(D) furnishing;

(viii) a booth at a meeting or event; or

(ix) educational material;

(h) to purchase or mail informational material, a
survey, or a greeting card;

(i) for a donation to a charitable organization, as
defined by Section 13- 22- 2, including admission to
or sponsorship of an event, the primary purpose of
which is charitable solicitation, as defined in
Section 13- 22- 2;

(j) to repay a loan a candidate makes from the
candidate’s personal account to the candidate’s
campaign account;

(k) to pay membership dues to a national
organization whose primary purpose is to address
general public policy;

(l) for admission to or sponsorship of an event, the
primary purpose of which is to promote the social,
educational, or economic well- being of the state or
the candidate’s or officeholder’s community;

(m) for one or more guests of an officeholder or
candidate to attend an event, meeting, or
conference described in this Subsection (2); or

(n) to pay childcare expenses of:

[(A)](i) a candidate while the candidate is
engaging in campaign activity; or

[(B)](ii) an officeholder while the officeholder is
engaging in the duties of an officeholder.

(3)(a) A municipality may adopt an ordinance
prohibiting a personal use expenditure by a
candidate with requirements that are more
stringent than the requirements provided in
Subsection (4).

(b) The municipality may adopt definitions that
are more stringent than those provided in
Subsection (1) or (2).

(c) If a municipality fails to adopt a personal use
expenditure ordinance described in Subsection
(3)(a), a candidate shall comply with the
requirements contained in Subsection (4).

(4) A candidate or an officeholder may not use
money deposited into a campaign account for:

(a) a personal use expenditure; or

(b) an expenditure prohibited by law.

(5) A municipality may enforce this section by
adopting an ordinance:

(a) to provide for the evaluation of a campaign
finance statement to identify a personal use
expenditure; and

(b) to commence informal adjudicative
proceedings if, after an evaluation described in
Subsection (5)(a), there is probable cause to believe
that a candidate or officeholder hasmadeapersonal
use expenditure.

(6) If, in accordance with the proceedings
described in Subsection (5)(b) established in
municipal ordinance, a municipality determines
that a candidate or officeholder hasmadeapersonal
use expenditure, the municipality:

(a) may require the candidate or officeholder to:

(i) remit an administrative penalty of an amount
equal to 50% of the personal use expenditure to the
municipality; and

(ii) deposit the amount of the personal use
expenditure into the campaign account from which
the personal use expenditure was disbursed; and

(b) shall deposit the money received under
Subsection (6)(a)(i) into themunicipal general fund.

Section 2. Section 17-16-202 is amended to
read:

17-16-202. Definitions.

As used in this part:

(1)(a) Except as provided in Subsection (1)(b),
“contribution” means any of the following when
done for a political purpose:

(i) a gift, subscription, donation, loan, advance,
deposit of money, or anything of value given to the
filing entity;
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(ii) an express, legally enforceable contract,
promise, or agreement to make a gift, subscription,
donation, unpaid or partially unpaid loan, advance,
deposit of money, or anything of value to the filing
entity;

(iii) any transfer of funds from another reporting
entity to the filing entity;

(iv) compensation paid by any person or reporting
entity other than the filing entity for personal
services provided without charge to the filing
entity;

(v) a loan made by a county office candidate or
local school board candidate deposited into the
county office candidate’s or local school board
candidate’s own campaign account; or

(vi) an in- kind contribution.

(b) “Contribution” does not include:

(i) services provided by an individual
volunteering a portion or all of the individual’s time
on behalf of the filing entity if the services are
provided without compensation by the filing entity
or any other person;

(ii) money lent to the filing entity by a financial
institution in the ordinary course of business; or

(iii) goods or services provided for the benefit of a
county office candidate or local school board
candidate at less than fairmarket value that are not
authorized by or coordinated with the county office
candidate or the local school board candidate.

(2) “County office” means an office described in
Section 17- 53- 101 that is required to be filled by an
election.

(3) “County office candidate”means an individual
who:

(a) files a declaration of candidacy for a county
office; or

(b) receives a contribution, makes an
expenditure, or gives consent for any other person
to receive a contribution or make an expenditure to
bring about the individual’s nomination or election
to a county office.

(4) “County officer” means an individual who
holds a county office.

(5)(a) Except as provided in Subsection (5)(b),
“expenditure” means any of the followingmade by a
reporting entity or an agent of a reporting entity on
behalf of the reporting entity:

(i) anydisbursement from contributions, receipts,
or the separate bank account required under
Section 17- 16- 6.5;

(ii) a purchase, payment, donation, distribution,
loan, advance, deposit, gift of money, or anything of
value made for a political purpose;

(iii) an express, legally enforceable contract,
promise, or agreement to make any purchase,
payment, donation, distribution, loan, advance,

deposit, gift of money, or anything of value for a
political purpose;

(iv) compensation paid by a filing entity for
personal services rendered by a person without
charge to a reporting entity;

(v) a transfer of funds between the filing entity
and a county office candidate’s, or a local school
board candidate’s, personal campaign committee;
or

(vi) goods or services provided by the filing entity
to or for the benefit of another reporting entity for a
political purpose at less than fair market value.

(b) “Expenditure” does not include:

(i) services provided without compensation by an
individual volunteering a portion or all of the
individual’s time on behalf of a reporting entity;

(ii) money lent to a reporting entity by a financial
institution in the ordinary course of business; or

(iii) anything described inSubsection (5)(a) that is
given by a reporting entity to a candidate or officer
in another state.

(6) “Filing entity” means:

(a) a county office candidate;

(b) a county officer;

(c) a local school board candidate;

(d) a local school board member; or

(e) a reporting entity that is required to meet a
campaign finance disclosure requirement adopted
by a county in accordance with Section 17- 16- 6.5.

(7) “In- kind contribution” means anything of
value, other than money, that is accepted by or
coordinated with a filing entity.

(8) “Local school board candidate” means an
individual who:

(a) files a declaration of candidacy for local school
board; or

(b) receives a contribution, makes an
expenditure, or gives consent for any other person
to receive a contribution or make an expenditure to
bring about the individual’s nomination or election
to a local school board.

(9)(a) “Personal use expenditure” means an
expenditure that:

(i)(A) is not excluded from the definition of
personal use expenditure by Subsection (9)(c); and

(B) primarily furthers a personal interest of a
county office candidate, county officer, local school
board candidate, or a local school board member, or
a member of a county office candidate’s, county
officer’s, local school board candidate’s, or local
school board member’s family; or

(ii) would cause the county office candidate,
county officer, local school board candidate, or local
school board member to recognize the expenditure
as taxable income under federal law.
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(b) “Personal use expenditure” includes:

(i) a mortgage, rent, utility, or vehicle payment;

(ii) a household food item or supply;

(iii) a clothing expense, except:

(A) clothing bearing the county office candidate’s
or local school board candidate’s name or campaign
slogan or logo that is used in the county office
candidate’s or local school board candidate’s
campaign;

(B) clothing bearing the logo or name of a
jurisdiction, district, government organization,
government entity, caucus, or political party that
the county officer or local school board member
represents or of which the county officer or local
school board member is a member;

(C) repair or replacement of clothing that is
damaged while the county office candidate or
county officer is engaged in an activity of a county
office candidate or county officer; or

(D) repair or replacement of clothing that is
damaged while the local school board candidate or
local school board member is engaged in an activity
of a local school board candidate or local school
board member;

[(iii) clothing, except for clothing:]

[(A) bearing the county office candidate’s or local
school board candidate’s name or campaign slogan
or logo; and]

[(B) used in the county office candidate’s or local
school board member’s campaign;]

(iv) admission to a sporting, artistic, or
recreational event or other form of entertainment;

(v) dues, fees, or gratuities at a country club,
health club, or recreational facility;

(vi) a salary payment made to:

(A) a county office candidate, county officer, local
school board candidate, or local school board
member; or

(B) a person who has not provided a bona fide
service to a county candidate, county officer, local
school board candidate, or local school board
member;

(vii) a vacation;

(viii) a vehicle expense;

(ix) a meal expense;

(x) a travel expense;

(xi) payment of an administrative, civil, or
criminal penalty;

(xii) satisfaction of a personal debt;

(xiii) a personal service, including the service of
an attorney, accountant, physician, or other
professional person;

(xiv) a membership fee for a professional or
service organization; and

(xv) a payment in excess of the fair market value
of the item or service purchased.

(c) “Personal use expenditure” does not include an
expenditure made:

(i) for a political purpose;

(ii) for candidacy for county office or local school
board;

(iii) to fulfill a duty or activity of a county officer or
local school board member;

(iv) for a donation to a registered political party;

(v) for a contribution to another candidate’s
campaign account, including sponsorship of or
attendance at an event, the primary purpose of
which is to solicit a contribution for another
candidate’s campaign account;

(vi) to return all or a portion of a contribution to a
contributor;

(vii) for the following items, if made in connection
with the candidacy for county office or local school
board, or an activity or duty of a county officer or
local school board member:

(A) amileage allowance at the rate established by
the political subdivision that provides the mileage
allowance;

(B) for motor fuel or special fuel, as defined in
Section 59- 13- 102;

(C) a meal expense;

(D) a travel expense, including an expense
incurred for airfare or a rental vehicle;

(E) a payment for a service provided by an
attorney or accountant;

(F) a tuition payment or registration fee for
participation in a meeting or conference;

(G) a gift;

(H) a payment for rent, utilities, a supply, or
furnishings, in connection with an office space;

(I) a booth at a meeting or event; or

(J) educational material;

(viii) to purchase or mail informational material,
a survey, or a greeting card;

(ix) for a donation to a charitable organization, as
defined in Section 13- 22- 2, including admission to
or sponsorship of an event, the primary purpose of
which is charitable solicitation, as defined in
Section 13- 22- 2;

(x) to repay a loan a county office candidate or
local school board candidate makes from the
candidate’s personal account to the candidate’s
campaign account;

(xi) to pay membership dues to a national
organization whose primary purpose is to address
general public policy;
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(xii) for admission to or sponsorship of an event,
the primary purpose of which is to promote the
social, educational, or economic well- being of the
state or the county candidate’s, county officer’s,
local school board candidate’s, or local school board
member’s community;

(xiii) for one or more guests of a county office
candidate, county officer, local school board
candidate, or local school board member to attend
an event, meeting, or conference described in this
Subsection (9)(c);

(xiv) that is connectedwith the performance of an
activity as a county office candidate or local school
board member, or an activity or duty of a county
officer or local school board member; or

(xv) to pay childcare expenses of:

(A) a candidate while the candidate is engaging in
campaign activity; or

(B) an officeholder while the officeholder is
engaging in the duties of an officeholder.

(10) “Political purpose” means an act done with
the intent or in a way to influence or tend to
influence, directly or indirectly, any person to
refrain from voting or to vote for or against any
candidate or a person seeking an office at any
caucus, political convention, or election.

(11) “Reporting entity”:

(a) means the same as that term is defined in
Section 20A- 11- 101; and

(b) includes a county office candidate, a county
office candidate’s personal campaign committee, a
county officer, a local school board candidate, a local
school board candidate’s personal campaign
committee, and a local school board member.

Section 3. Section 20A-11-104 is amended to
read:

20A-11-104. Personal use expenditure - -
Authorized and prohibited uses of
campaign funds - - Enforcement - -
Penalties.

(1)(a) As used in this chapter, “personal use
expenditure” means an expenditure that:

(i)(A) is not excluded from the definition of
personal use expenditure by Subsection (2); and

(B) primarily furthers a personal interest of a
candidate or officeholder or a candidate’s or
officeholder’s family, which interest is not
connected with the performance of an activity as a
candidate or an activity or duty of an officeholder; or

(ii) would likely cause the candidate or
officeholder to recognize the expenditure as taxable
income under federal or state law.

(b) “Personal use expenditure” includes:

(i) a mortgage, rent, utility, or vehicle payment;

(ii) a household food item or supply;

(iii) a clothing expense, except:

(A) clothing bearing the candidate’s name or
campaign slogan or logo that is used in the
candidate’s campaign; [or]

(B) clothing bearing the logo or name of a
jurisdiction, district, government organization,
government entity, caucus, or political party that
the officeholder represents or of which the
officeholder is a member; or

[(B)](C) repair or replacement of clothing that is
damaged while the candidate or officeholder is
engaged inan activity of a candidate or officeholder;

(iv) an admission to a sporting, artistic, or
recreational event or other form of entertainment;

(v) dues, fees, or gratuities at a country club,
health club, or recreational facility;

(vi) a salary payment made to:

(A) a candidate or officeholder; or

(B) a person who has not provided a bona fide
service to a candidate or officeholder;

(vii) a vacation;

(viii) a vehicle expense;

(ix) a meal expense;

(x) a travel expense;

(xi) a payment of an administrative, civil, or
criminal penalty;

(xii) a satisfaction of a personal debt;

(xiii) a personal service, including the service of
an attorney, accountant, physician, or other
professional person;

(xiv) a membership fee for a professional or
service organization; and

(xv) a payment in excess of the fair market value
of the item or service purchased.

(2) As used in this chapter, “personal use
expenditure” does not include an expenditure
made:

(a) for a political purpose;

(b) for candidacy for public office;

(c) to fulfill a duty or activity of an officeholder;

(d) for a donation to a registered political party;

(e) for a contribution to another candidate’s
campaign account, including sponsorship of or
attendance at an event, the primary purpose of
which is to solicit a contribution for another
candidate’s campaign account;

(f) to return all or a portion of a contribution to a
contributor;

(g) for the following items, if made in connection
with the candidacy for public office or an activity or
duty of an officeholder:

(i)(A) a mileage allowance at the rate established
by the Division of Finance under Section
63A- 3- 107; or
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(B) for motor fuel or special fuel, as defined in
Section 59- 13- 102;

(ii) a food expense, including food or beverages:

(A) served at a campaign event;

(B) served at a charitable event;

(C) consumed, or provided to others, by a
candidate while the candidate is engaged in
campaigning;

(D) consumed, or provided to others, by an
officeholder while the officeholder is acting in the
capacity of an officeholder; or

(E) provided as a gift to an individual who works
on a candidate’s campaign or who assists an
officeholder in the officeholder’s capacity as an
officeholder;

(iii) a travel expense of a candidate, if the primary
purpose of the travel is related to the candidate’s
campaign, including airfare, car rental, other
transportation, hotel, or other expenses incidental
to the travel;

(iv) a travel expense of an individual assisting a
candidate, if the primary purpose of the travel by
the individual is to assist the candidate with the
candidate’s campaign, including an expense
described in Subsection (2)(g)(iii);

(v) a travel expense of an officeholder, if the
primary purpose of the travel is related to an
activity or duty of the officeholder, including an
expense described in Subsection (2)(g)(iii);

(vi) a travel expense of an individual assisting an
officeholder, if the primary purpose of the travel by
the individual is to assist the officeholder in an
activity or duty of an officeholder, including an
expense described in Subsection (2)(g)(iii);

(vii) a payment for a service provided by an
attorney or accountant;

(viii) a tuition payment or registration fee for
participation in a meeting or conference;

(ix) a gift;

(x) a payment for the following items in
connection with an office space:

(A) rent;

(B) utilities;

(C) a supply; or

(D) furnishing;

(xi) a booth at a meeting or event;

(xii) educational material; or

(xiii) an item purchased for a purpose related to a
campaign or to an activity or duty of an officeholder;

(h) to purchase or mail informational material, a
survey, or a greeting card;

(i) for a donation to a charitable organization, as
defined by Section 13- 22- 2, including admission to
or sponsorship of an event, the primary purpose of
which is charitable solicitation, as defined in
Section 13- 22- 2;

(j) to repay a loan a candidate makes from the
candidate’s personal account to the candidate’s
campaign account;

(k) to pay membership dues to a national
organization whose primary purpose is to address
general public policy;

(l) for admission to or sponsorship of an event, the
primary purpose of which is to promote the social,
educational, or economic well- being of the state or
the candidate’s or officeholder’s community;

(m) for one or more guests of an officeholder or
candidate to attend an event, meeting, or
conference described in this Subsection (2),
including related travel expenses and other
expenses, if attendance by the guest is for a primary
purpose described in Subsection (2)(g)(iv) or (vi); or

(n) to pay childcare expenses of:

(i) a candidate while the candidate is engaging in
campaign activity; or

(ii) an officeholder while the officeholder is
engaging in the duties of an officeholder.

(3)(a) The lieutenant governor shall enforce this
chapter prohibiting a personal use expenditure by:

(i) evaluating a financial statement to identify a
personal use expenditure; and

(ii) commencing an informal adjudicative
proceeding in accordancewithTitle 63G,Chapter 4,
Administrative Procedures Act, if the lieutenant
governor has probable cause to believe a candidate
or officeholder has made a personal use
expenditure.

(b) Following the proceeding, the lieutenant
governor may issue a signed order requiring a
candidate or officeholder who has made a personal
use expenditure to:

(i) remit an administrative penalty of an amount
equal to 50% of the personal use expenditure to the
lieutenant governor; and

(ii) deposit the amount of the personal use
expenditure in the campaign account from which
the personal use expenditure was disbursed.

(c) The lieutenant governor shall deposit money
received under Subsection (3)(b)(i) in the General
Fund.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 448
H. B. 176

Passed February 9, 2024
Approved March 20, 2024
Effective May 1, 2024

ELECTED OFFICIAL VACANCY
AMENDMENTS

Chief Sponsor: Ryan D. Wilcox
Senate Sponsor: Derrin R. Owens

Cosponsor:
Matthew H. Gwynn
Candice B. Pierucci
Jefferson S. Burton

Jon Hawkins

LONG TITLE

General Description:
This bill addresses elected officials of political
subdivisions who are reservists of the armed forces.

Highlighted Provisions:
This bill:
" defines terms;
" conforms to U.S. Department of Defense policy

directives regarding members of the armed
forces reserves who hold elective office and who
are called to active duty military service by:
S specifying who qualifies as an armed forces

reservist; and
S permitting an elected official reservist,

depending upon the length of active duty
service, to continue to exercise the functions
of the elected official’s office or take amilitary
leave of absence from office;

" clarifies that an elected official reservist who
takes a military leave of absence does not create
a vacancy in the elected official’s office; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
20A- 1- 513, as last amended by Laws of Utah 2023,

Chapter 15

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-1-513 is amended to
read:

20A-1-513. Temporary absence in elected
office of a political subdivision for military
service.

(1) As used in this section:

(a)(i) “Armed forces” means the [same as that
term is defined in Section 68- 3- 12.5, and
includes:]United States Army, Navy, Air Force,
Marine Corps, Space Force, and Coast Guard.

[(i)](ii) “Armed forces” includes the National
Guard[; and].

[(ii) the national guard and armed forces
reserves.]

(b)(i) “Elected official” [is a person]means an
individual who holds an office of a political
subdivision that is required by law to be filled by an
election.

(ii) “Elected official” includes [a person]an
individual who is appointed to fill a vacancy in an
office described in Subsection (1)(b)(i).

(c) “Elected official reservist” means an elected
official who is:

(i) a member of the armed forces reserves
component;

(ii) a member of the National Guard; or

(iii) a retired member of the armed forces who
may be called to active, full- time duty in the armed
forces under Title 10, U.S.C., Armed Forces.

[(c)](d)(i) “Military leave” means the temporary
absence from an office:

(A) by an elected official reservist called to active,
full- time duty in the armed forces; and

(B) for a period of time that exceeds 30 days and
does not exceed 400 days.

(ii) “Military leave” includes the time [a person]an
individual on leave, as described in Subsection
[(1)(c)(i)](1)(d)(i), spends for:

(A) out processing;

(B) an administrative delay;

(C) accrued leave; and

(D) on rest and recuperation leave program of the
armed forces.

[(d)](e) “Political subdivision’s governing body”
means:

(i) for a county, city, or town, the legislative body
of the county, city, or town;

(ii) for a special district, the board of trustees of
the special district;

(iii) for a local school district, the local school
board;

(iv) for a special service district:

(A) the legislative body of the county, city, or town
that established the special service district, if no
administrative control board has been appointed
under Section 17D- 1- 301; or

(B) the administrative control board of the special
service district, if an administrative control board
has been appointed under Section 17D- 1- 301; and

(v) for a political subdivision not listed in
Subsections [(1)(d)(i)](1)(e)(i) through (iv), the body
that governs the affairs of the political subdivision.

[(e)](f) “Temporary replacement” means the
[person]individual appointed by the political
subdivision’s governing body in accordance with
this section to exercise the powers and duties of the
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office of [the]an elected official reservist who takes
military leave.

(2) [An elected official creates a vacancy in the
elected official’s office if the elected official is called
to active, full- time duty in the armed forces in
accordance with Title 10, U.S.C.A. unless the
elected official takes military leave as provided by
this section.]An elected official reservist who takes
military leave in accordance with this section does
not create a vacancy in the elected official’s office.

(3)(a) An elected official reservist who is called to
active, full- time duty in the armed forces [in a
status other than in accordance with]under Title
10, [U.S.C.A]U.S.C., Armed Forces, shall notify the
political subdivision’s governing body of the elected
official’s orders [not]no later than five days [after
receipt of]after the day on which the elected official
receives the orders.

(b) [The]An elected official reservist described in
Subsection (3)(a) may:

(i) if the period of active, full- time duty does not
exceed 270 days:

(A) continue to carry out the elected official’s
duties if possible while on active, full- time duty; or

(B) take military leave if the elected official
submits to the political subdivision’s governing
body written notice of the intent to take military
leave and the expected duration of the military
leave; or

(ii) if the period of active, full- time duty exceeds
270 daysbut does not exceed400days, takemilitary
leave if the elected official submits to the political
subdivision’s governing body:

(A) written notice of the intent to take military
leave and the expected duration of the military
leave[.]; and

(B) written certification that the secretary of the
armed force ofwhich the elected official is amember
granted the elected official permission under U.S.
Department of Defense Directive 1344.10 to
continue to hold the elected official’s office while on
active, full- time duty.

(4)(a) An elected official reservist who chooses to
continue to carry out the elected official’s duties
[while on active, full- time duty]under Subsection
(3)(b)(i)(A) shall, [within]no later than 10 days after
[arrival at the official’s place of deployment]the day
of the elected official’s deployment, confirm in
writing to the political subdivision’s governing body
that the elected official has the ability to carry out
the elected official’s duties.

(b) If [no confirmation is received by the political
subdivision within the time period]an elected
official reservist does not submit the confirmation
to the political subdivision’s governing body before
the deadline described in Subsection (4)(a), the
[elected official shall be placed]political
subdivision’s governing body shall:

(i) place the elected official in [a] military leave
status; and

(ii) [a temporary replacement appointed ]appoint
a temporary replacement in accordance with
Subsection [(6) ](8).

(5)(a) An elected official reservist who chooses to
takemilitary leave under Subsection (3)(b)(ii) shall,
no later than 21 days after the date of the elected
official’s deployment, submit to the political
subdivision’s governing body the written notice and
certification described in Subsection (3)(b)(ii).

(b) If an elected official reservist does not submit
the notice and certification to the political
subdivision’s governing body before the deadline
described in Subsection (5)(a):

(i) the political subdivision’s governing body may
not appoint a temporary replacement under
Subsection (8); and

(ii) the elected official reservist creates a vacancy
in the elected official’s office.

(6) An elected official reservist who is called to
active, full- time duty in the armed forces under
Title 10, U.S.C., Armed Forces, for a period of more
than 400 days creates a vacancy in the elected
official’s office.

[(5)](7) An elected [official’s ]official reservist’s
military leave:

(a) begins [the later of]:

(i) for an elected official reservist described in
Subsection (3)(b)(i), the later of:

(A) the day after the day on which the elected
official notifies the political subdivision’s governing
body of the intent to take military leave;

[(ii)](B) [day 11 ]11 days after the day of the
elected official’s deployment if no confirmation is
received[ ]by the political subdivision’s governing
body in accordance with Subsection (4)(a); or

[(iii)](C) the day on which the elected official
begins active, full- time duty in the armed forces;
[and]or

(ii) for an elected official reservist described in
Subsection (3)(b)(ii), the day after the day on which
the elected official submits to the political
subdivision’s governing body the written notice and
certification described in Subsection (3)(b)(ii); and

(b) ends the sooner of:

(i) the expiration of the elected [official’s ]official
reservist’s term of office; or

(ii) the day onwhich the elected official[ ]reservist
ends active, full- time duty in the armed forces.

[(6)](8) A temporary replacement shall:

(a) meet the qualifications required to hold the
office; and

(b) be appointed:

(i) when an elected official reservist:

(A) takes military leave under Subsection
(3)(b)(i)(B) or (b)(ii); or

(B) is placed in military leave status under
Subsection (4)(b)(i); and
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(ii) by the political subdivision’s governing body:

(A) [in the same manner as provided by this part
for amidtermvacancy ]if a registered political party
nominated the elected official [who takes military
leave ]reservist as a candidate for the office, in the
same manner as provided in Subsection
20A- 1- 508(3) for the appointment of an interim
replacement; or

[(ii)](B) [by the political subdivision’s governing
body after submitting an application in accordance
with Subsection (8)(b) ]if a registered political party
did not nominate the elected official [who takes
military leave]reservist[ ] as a candidate for the
office[.], after submitting an application in
accordance with Subsection (10)(b).

[(7)](9)(a)A temporary replacement shall exercise
the powers and duties of the office for which the
temporary replacement is appointed for the
duration of the elected [official’s ]official reservist’s
military leave.

(b) An elected [official ]reservist may not exercise
the powers or duties of the office while on military
leave.

(c) If a temporary replacement is not appointed as
required by Subsection [(6)(b) ](8)(b), no [person
]individual may exercise the powers and duties of
the elected [official’s ]official reservist’s office
during the elected official’s military leave.

[(8)](10) The political subdivision’s governing
body shall establish:

(a) the distribution of the emoluments of the office
between the elected official[ ]reservist and the
temporary replacement; and

(b) an application form and the date and time
before which [a person ]an individual shall submit
the application to be considered by the political
subdivision’s governing body for appointment as a
temporary replacement.

(11) This section does not apply to an elected
official who is not an elected official reservist.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 449
H. B. 221

Passed February 27, 2024
Approved March 20, 2024
Effective July 1, 2024

STIPENDS FOR FUTURE EDUCATORS

Chief Sponsor: Karen M. Peterson
Senate Sponsor: Chris H. Wilson

LONG TITLE

General Description:
This bill creates the Stipends for Future Educators
Grant Program.

Highlighted Provisions:
This bill:
" defines terms;
" creates the Stipends for Future Educators

Grant Program; and
" provides a sunset date.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - Educator

Licensing - Educator Licensing as a one- time
appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$8,400,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 2- 253, as last amended by Laws of Utah 2023,

Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

ENACTS:
53F- 5- 222, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-5-222 is enacted to
read:

53F-5-222. Stipends for Future Educators
Grant Program.

(1) As used in this section:

(a) “Eligible student teacher” means a student
teacher who:

(i) is enrolled in an educator preparation program
that leads to a Utah professional level educator
license; and

(ii) works at an LEA as a full- time student
teacher to meet the educator preparation program
requirements.

(b) “License” means the same as that term is
defined in Section 53E- 6- 102.

(c) “Program” means the Stipends for Future
Educators Grant Program described in Subsection
(2).

(2) This section creates the Stipends for Future
Educators Grant Program.

(3) Subject to legislative appropriations, the state
board shall award a grant to an eligible student
teacher who:

(a) submits an application to the state board;

(b) is enrolled and in good standing in an educator
preparation program leading to aUtah professional
level educator license;

(c) seeks to obtain the student teacher’s firstUtah
professional level educator license;

(d) has not received a grant award under the
program; and

(e) does not receive compensation from:

(i) an LEA, unless the eligible student teacher
works as a substitute teacher;

(ii) a work service program offered through the
Department of Workforce Services; or

(iii) the Grow Your Own Educator Pipeline
Program as described in Section 53F- 5- 218.

(4) The state board shall determine the amount of
the grant award.

(5) The state board may, subject to legislative
appropriations and the number of applicants:

(a) reduce the amount of the grant award; and

(b) distribute grant awards on a pro rata basis.

Section 2. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

(4) Section 53- 22- 104 is repealed December 31,
2023.

(5) Section 53B- 6- 105.7 is repealed July 1, 2024.

(6) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(7) Section 53B- 8- 114 is repealed July 1, 2024.

(8) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and
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(e) Section 53B- 8- 205.

(9) Section 53B- 10- 101 is repealed on July 1,
2027.

(10) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

(11) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(12) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(13) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(14) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

(15) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

(16) Section 53F- 5- 222 is repealed on July 1,
2028.

[(16)](17) Section 53F- 9- 401 is repealed on July
1, 2024.

[(17)](18) Section 53F- 9- 403 is repealed on July
1, 2024.

[(18)](19) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 3. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53B- 6- 105.7 is repealed July 1, 2024.

(9) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(10) Section 53B- 8- 114 is repealed July 1, 2024.

(11) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(12) Section 53B- 10- 101 is repealed on July 1,
2027.

(13) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

(14) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(15) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(16) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(17) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

(18) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

(19) Section 53F- 5- 222 is repealed on July 1,
2028.

[(19)](20) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](21) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](22) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
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andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 4. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 4(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the

Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

ToStateBoard ofEducation - EducatorLicensing

From Public Education Economic Stabilization
Restricted Account, One- time $8,400,000

Schedule of Programs:

Educator Licensing $8,400,000

Section 5. Effective date.

This bill takes effect on July 1, 2024 with the
exception of 63I- 2- 253 (Superseded 07/01/24)
which takes effect on May 1, 2024.
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CHAPTER 450
H. B. 227

Passed February 15, 2024
Approved March 20, 2024
Effective May 1, 2024

MUNICIPAL OFFICE MODIFICATIONS

Chief Sponsor: Douglas R. Welton
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This billmodifies provisions relating to the filling of
a mid- term vacancy in a municipal office.

Highlighted Provisions:
This bill:
" modifies language relating to the process for

filling amid- term vacancy in a municipal office.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 3b- 302, as enacted by Laws of Utah 2008,

Chapter 19
20A- 1- 510, as last amended by Laws of Utah 2023,

Chapter 46

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3b-302 is amended to
read:

10-3b-302. Mayor in six-member council
form of government - - Mayor pro tempore.

(1) Themayor inamunicipality operating under a
six-member council form ofmunicipal government:

(a) is, except as provided in Subsection (1)(b), a
nonvoting member of the council;

(b) votes as a voting member of the council:

(i) on each matter for which there is a tie vote of
the other council members present at a council
meeting, including a tie vote to fill a mid- term
vacancy under Section 20A- 1- 510; or

(ii) when the council is voting on:

(A) whether to appoint or dismiss a municipal
manager; or

(B) an ordinance that enlarges or restricts the
mayor’s powers, duties, or functions;

(c) is the chair of the council and presides at all
council meetings;

(d) exercises ceremonial functions for the
municipality;

(e) may not veto an ordinance, tax levy, or
appropriation passed by the council;

(f) except as modified by ordinance under
Subsection 10- 3b- 303(2), has the powers and
duties described in Section 10- 3b- 104; and

(g)may,within budget constraints, appoint one or
more administrative assistants to the mayor.

(2)(a) If themayor is absent or unable or refuses to
act, the councilmay elect amember of the council as
mayor pro tempore, to:

(i) preside at a council meeting; and

(ii) perform, during the mayor’s absence,
disability, or refusal to act, the duties and functions
of mayor.

(b) The municipal clerk or recorder shall enter in
the minutes of the council meeting the election of a
council member as mayor pro tempore under
Subsection (2)(a).

Section 2. Section 20A-1-510 is amended to
read:

20A-1-510. Midterm vacancies in municipal
offices.

(1)(a) As used in this section:

(i) “Vacancy,” subject to Subsection (1)(a)(ii),
means the same as that term is defined in Section
20A- 1- 102.

(ii) “Vacancy,” if due to resignation, occurs on the
effective date of the resignation.

(b) Except as otherwise provided in this section, if
any vacancy occurs in the office of municipal
executive or member of a municipal legislative
body, themunicipal legislative body shall, within 30
calendar days after the day on which the vacancy
occurs, appoint a registered voter in the
municipality who meets the qualifications for office
described in Section 10- 3- 301 to fill the unexpired
term of the vacated office.

(c) Before acting to fill the vacancy, the municipal
legislative body shall:

(i) give public notice of the vacancy at least 14
calendar days before the day on which the
municipal legislative bodymeets to fill the vacancy;

(ii) identify, in the notice:

(A) the date, time, and place of themeeting where
the vacancy will be filled;

(B) the person to whom an individual interested
in being appointed to fill the vacancy may submit
the interested individual’s name for consideration;
and

(C) the deadline for submitting an interested
individual’s name; and

(iii) in an openmeeting, interview each individual
whose name is submitted for consideration, and
who meets the qualifications for office, regarding
the individual’s qualifications.

(d)(i) Themunicipal legislative body shall take an
initial vote to fill the vacancy fromamong thenames
of the candidates interviewed under Subsection
(1)(c)(iii).
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(ii)(A) If no candidate receives a majority vote of
the municipal legislative body in the initial vote
described inSubsection (1)(d)(i), the two candidates
that received the most votes in the initial vote, as
determined by the tie- breaking procedures
described in Subsections (1)(d)(ii)(B) through (D) if
necessary, shall be placed before the municipal
legislative body for a second vote to fill the vacancy.

(B) If the initial vote results in a tie for second
place, the candidates tied for second place shall be
reduced to one by a coin toss conducted in
accordance with Subsection (1)(d)(ii)(D), and the
second vote described in Subsection (1)(d)(ii)(A)
shall be between the candidate that received the
most votes in the initial vote and the candidate that
wins the coin toss described in this Subsection
(1)(d)(ii)(B).

(C) If the initial vote results in a tie among three
or more candidates for first place, the candidates
tied for first place shall be reduced to two by a coin
toss conducted in accordance with Subsection
(1)(d)(ii)(D), and the second vote described in
Subsection (1)(d)(ii)(A) shall be between the two
candidates that remain after the coin toss described
in this Subsection (1)(d)(ii)(C).

(D) A coin toss required under this Subsection
(1)(d) shall be conducted by the municipal clerk or
recorder in the presence of themunicipal legislative
body.

(iii) If, in the second vote described in Subsection
(1)(d)(ii)(A), neither candidate receives a majority
vote of the municipal legislative body, the vacancy
shall be determined by a coin toss between the two
candidates in accordance with Subsection
(1)(d)(ii)(D).

(e) If the municipal legislative body does not
timely comply with Subsections (1)(b) through (d),
the municipal clerk or recorder shall immediately
notify the lieutenant governor.

(f) After receiving notice that a municipal
legislative body has failed to timely comply with
Subsections (1)(b) through (d), the lieutenant
governor shall:

(i) notify the municipal legislative body of the
violation; and

(ii) direct themunicipal legislative body to,within
30 calendar days after the day on which the
lieutenant governor provides the notice described
in this Subsection (1)(f), appoint an eligible
individual to fill the vacancy in accordance with
Subsections (1)(c) and (d).

(g) If the municipality fails to timely comply with
a directive described in Subsection (1)(f):

(i) the lieutenant governor shall notify the
governor of the municipality’s failure to fill the
vacancy; and

(ii) the governor shall, within 45 days after the
day on which the governor receives the notice
described in Subsection (1)(g)(i), provide public
notice soliciting candidates to fill the vacancy in

accordance with Subsection (1)(c) and appoint an
individual to fill the vacancy.

(2)(a) A vacancy in the office of municipal
executive ormember of amunicipal legislative body
shall be filled by an interim appointment, followed
by an election to fill a two- year term, if:

(i) the vacancy occurs, or a letter of resignation is
received, by the municipal executive at least 14
days before the deadline for filing for election in an
odd- numbered year; and

(ii) two years of the vacated termwill remain after
the first Monday of January following the next
municipal election.

(b) In appointing an interim replacement, the
municipal legislative body shall:

(i) comply with the notice requirements of this
section; and

(ii) in an open meeting, interview each individual
whose name is submitted for consideration, and
who meets the qualifications for office, regarding
the individual’s qualifications.

(3)(a) In a municipality operating under the
council-mayor form of government, as defined in
Section 10- 3b- 102:

(i) the council may appoint an individual to fill a
vacancy in the office of mayor before the effective
date of the mayor’s resignation by making the
effective date of the appointment the same as the
effective date of the mayor’s resignation; and

(ii) if a vacancy in the office ofmayor occurs before
the effective date of an appointment under
Subsection (1) or (2) to fill the vacancy, the
remaining council members, bymajority vote, shall
appoint a council member to serve as acting mayor
during the time between the creation of the vacancy
and the effective date of the appointment to fill the
vacancy.

(b) A council member serving as acting mayor
under Subsection (3)(a)(ii) continues to:

(i) act as a council member; and

(ii) vote at council meetings.

(4)(a)(i) For a vacancy of a member of a municipal
legislative body as described in this section, the
municipal legislative body member whose
resignation creates the vacancy on the municipal
legislative body may:

(A) interview an individual whose name is
submitted for consideration under Subsection
(1)(c)(iii) or (2)(b)(ii); and

(B) vote on the appointment of an individual to fill
the vacancy.

(ii) Notwithstanding Subsection (4)(a)(i), a
member of a legislative body who is removed from
office in accordance with state law may not cast a
vote under Subsection (4)(a)(i).

(b) A member of a municipal legislative body who
submits his or her resignation to the municipal
legislative body may not rescind the resignation.
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(c) A member of a municipal legislative body may
not vote on an appointment under this section for
himself or herself to fill a vacancy in the municipal
legislative body.

[(5) In a municipality operating under the
six-member council form of government or the
council-manager form of government, defined in
Subsection 10- 3b- 103(7), if the voting members of
the city council reach a tie vote on amatter of filling
a vacancy, the mayor may vote to break the tie.]

[(6)](5) In a municipality operating under the
council-mayor form of government, the mayor may
not:

(a) participate in the vote to fill a vacancy;

(b) veto adecision of the council to fill avacancy; or

(c) vote in the case of a tie.

[(7)](6) A mayor whose resignation from the
municipal legislative body is due to election or
appointment as mayor may, in the case of a tie,
participate in the vote under this section.

[(8)](7) A municipal legislative body may,
consistent with the provisions of state law, adopt
procedures governing the appointment, interview,
and voting process for filling vacancies inmunicipal
offices.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 451
H. B. 249

Passed February 15, 2024
Approved March 20, 2024
Effective May 1, 2024

UTAH LEGAL PERSONHOOD
AMENDMENTS

Chief Sponsor: Walt Brooks
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill addresses legal personhood.

Highlighted Provisions:
This bill:
" defines terms; and
" prohibits a governmental entity from granting

or recognizing legal personhood in certain
categories of nonhumans.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
63G- 31- 101, Utah Code Annotated 1953
63G- 31- 102, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-31- 101 is enacted to
read:

63G-31- 101. Definitions.

CHAPTER 31. LEGAL PERSONHOOD

As used in this chapter:

(1) “Body of water” means any natural or
man-made accumulation of water, regardless of
whether the accumulation of water is static or
subject to a force that causes a hydrological current.

(2) “Governmental entity” means:

(a) a court;

(b) the Legislature;

(c) the legislative bodyof a political subdivision; or

(d) another entity of the state or a political
subdivision, if the entity has adjudicatory or
rulemaking authority.

(3) “Humanbeing”means amember of the species
classified as Homo sapiens;

(4) “Land” means the solid terrestrial surface or
subsurface of the earth.

(5) “Legal personhood” means:

(a) the legal rights and obligations of an
individual under the laws of this state; or

(b) the legal rights and obligations of a person
other than an individual under the laws of this
state.

(6) “Political subdivision”means the same as that
term is defined in Section 63G- 7- 102.

(7) “Real property” means any building, fixture,
improvement, appurtenance, structure, or other
development that is affixed permanently to land.

(8) “State”means the sameas that term is defined
in Section 63G- 7- 102.

Section 2. Section 63G-31-102 is enacted to
read:

63G-31-102. Legal personhood restricted.

Notwithstanding any other provision of law, a
governmental entity may not grant legal
personhood to, nor recognize legal personhood in:

(1) artificial intelligence;

(2) an inanimate object;

(3) a body of water;

(4) land;

(5) real property;

(6) atmospheric gases;

(7) an astronomical object;

(8) weather;

(9) a plant;

(10) a nonhuman animal; or

(11) any other member of a taxonomic domain
that is not a human being.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 452
H. B. 269

Passed February 29, 2024
Approved March 20, 2024
Effective July 1, 2024

PUBLIC SCHOOL HISTORY CURRICULA
AMENDMENTS

Chief Sponsor: Michael J. Petersen
Senate Sponsor: Daniel McCay

Cosponsor:
Joseph Elison

Karianne Lisonbee
Cheryl K. Acton

Matthew H. Gwynn
Steven J. Lund
Kera Birkeland

Ken Ivory
Phil Lyman
Walt Brooks
Colin W. Jack
Rex P. Shipp

Kay J. Christofferson
Tim Jimenez

Keven J. Stratton
Tyler Clancy

Dan N. Johnson

LONG TITLE

General Description:
This bill adds the “Ten Commandments” and the
Magna Carta to a list of historical documents and
principles that school curricula and activities may
include for a thorough study.

Highlighted Provisions:
This bill:
" defines terms;
" adds the “Ten Commandments” and the Magna

Carta to a list of historical documents and
principles that school curricula and activities
may include for a thorough study; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 10- 302, as last amended by Laws of Utah

2019, Chapter 293

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-10- 302 is amended to
read:

53G-10- 302. Instruction in American history
and government - - Study and posting of
American heritage documents.

(1) As used in this section, “Ten Commandments”
means the Decalogue, known as the Ten
Commandments, as recorded in the Hebrew

Scriptures in Exodus 20:2- 17 and Deuteronomy
5:6- 21.

(2) The Legislature recognizes that a proper
understanding of American history and
government is essential to good citizenship, and
that the public schools are the primary public
institutions charged with responsibility for
assisting children and youth in gaining that
understanding.

[(2)](3)(a) The state board and local school boards
shall periodically review school curricula and
activities to ensure that effective instruction in
Americanhistory andgovernment is taking place in
the public schools.

(b) The boards shall solicit public input as part of
the review process.

(c) Instruction in American history and
government shall include a study of:

(i) forms of government, such as a republic, a pure
democracy, a monarchy, and an oligarchy;

(ii) political philosophies and economic systems,
such as socialism, individualism, and free market
capitalism; and

(iii) the United States’ form of government, a
compound constitutional republic.

[(3)](4) School curricula and activities shall
include a thorough study of historical documents
and principles such as:

(a) the Declaration of Independence;

(b) the United States Constitution;

(c) the national motto;

(d) the pledge of allegiance;

(e) the national anthem;

(f) the Mayflower Compact;

(g) the writings, speeches, documents, and
proclamations of the Founders and the Presidents
of the United States;

(h) organic documents from the pre- Colonial,
Colonial, Revolutionary, Federalist, and post
Federalist eras;

(i) United States Supreme Court decisions;

(j) the Ten Commandments;

(k) the Magna Carta;

[(j)](l) Acts of the United States Congress,
including the published text of the Congressional
Record; and

[(k)](m) United States treaties.

[(4)](5) To increase student understanding of, and
familiarity with, American historical documents,
public schools may display historically important
excerpts from, or copies of, those documents in
school classrooms and common areas as
appropriate.

[(5)](6) There shall be no content- based
censorship of American history and heritage
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documents referred to in this section due to their
religious or cultural nature.

[(6)](7) Public schools shall display “In God we
trust,” which is declared in 36 U.S.C. 302 to be the
national motto of the United States, in one or more
prominent places within each school building.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 453
H. B. 272

Passed March 1, 2024
Approved March 20, 2024
Effective May 1, 2024

CHILD CUSTODY PROCEEDINGS
AMENDMENTS

Chief Sponsor: Paul A. Cutler
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:

This bill concerns the protection of children in
certain judicial proceedings.

Highlighted Provisions:

This bill:

" defines terms;

" in certain proceedings involving child custody
and parent- time:

S specifies requirements for the admission of
expert evidence; and

S requires a court to consider specific evidence
when determining custody and parent- time;

" amends provisions regarding the supervision of
supervised parent- time;

" imposes certain requirements and limitations
regarding orders to improve the relationship
between a parent and a child;

" requires the state court administrator to make
recommendations regarding the education and
training of court personnel involving child
custody and related proceedings;

" requires that certain protective order
proceedings comply with specific standards; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
30- 3- 10, as last amended by Laws of Utah 2023,

Chapters 44, 327
30- 3- 10.1, as last amended by Laws of Utah 2023,

Chapter 44
30- 3- 10.10, as enacted by Laws of Utah 2006,

Chapter 287
30- 3- 34, as last amended by Laws of Utah 2021,

Chapter 399
30- 3- 34.5, as last amended by Laws of Utah 2022,

Chapter 430

ENACTS:
30- 3- 41, Utah Code Annotated 1953
78A- 2- 232, Utah Code Annotated 1953
78B- 7- 121, Utah Code Annotated 1953

Sections affected by Coordination Clause:
30- 3- 10, as last amended by Laws of Utah 2023,

Chapters 44, 32710
30- 3- 10.1, as last amended by Laws of Utah 2023,

Chapter 4410
30- 3- 10.2, as last amended by Laws of Utah 2019,

Chapter 188
30- 3- 34, as last amended by Laws of Utah 2021,

Chapter 39910
30- 3- 34.5, as last amended by Laws of Utah 2022,

Chapter 43010
30- 3- 41, Utah Code Annotated 195310
78B- 7- 121, Utah Code Annotated 195310

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-10 is amended to
read:

30-3-10. Custody of a child - - Custody
factors.

(1) If a married couple having one or more minor
children are separated, or the married couple’s
marriage is declared void or dissolved, the court
shall enter, and has continuing jurisdiction to
modify, an order of custody and parent- time.

(2) In determining any form of custody and
parent- time under Subsection (1), the court shall
consider the best interest of the child[ and may
consider among other factors the court finds
relevant, the following for each parent:].

(3) In determining any form of custody and
parent- time under Subsection (1), the court shall
consider:

(a) for each parent, and in accordance with
Section 30- 3- 41, evidence of domestic violence,
physical abuse, or sexual abuse involving the child,
the parent, or a household member of the parent;

(b) whether the parent has intentionally exposed
the child to pornography or material harmful to
minors, as “material” and “harmful to minors” are
defined in Section 76- 10- 1201; and

(c) whether custody and parent- time would
endanger the child’s health or physical or
psychological safety.

(4) In determining any form of custody and
parent- time under Subsection (1), the court may
consider, among other factors the court finds
relevant, the following for each parent:

(a) evidence of [domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the child, the parent, or a household
member of the parent]psychological maltreatment;

(b) the parent’s demonstrated understanding of,
responsiveness to, and ability to meet the
developmental needs of the child, including the
child’s:

(i) physical needs;

(ii) emotional needs;

(iii) educational needs;

(iv) medical needs; and
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(v) any special needs;

(c) the parent’s capacity and willingness to
function as a parent, including:

(i) parenting skills;

(ii) co- parenting skills, including:

(A) ability to appropriately communicatewith the
other parent;

(B) ability to encourage the sharing of love and
affection; and

(C) willingness to allow frequent and continuous
contact between the child and the other parent,
except that, if the court determines that the parent
is acting to protect the child from domestic violence,
neglect, or abuse, the parent’s protective actions
may be taken into consideration; and

(iii) ability to provide personal care rather than
surrogate care;

(d) in accordance with Subsection [(10)](12), the
past conduct and demonstrated moral character of
the parent;

(e) the emotional stability of the parent;

(f) the parent’s inability to function as a parent
because of drug abuse, excessive drinking, or other
causes;

[(g) whether the parent has intentionally exposed
the child to pornography or material harmful to
minors, as “material” and “harmful to minors” are
defined in Section 76- 10- 1201;]

[(h)](g) the parent’s reasons for having
relinquished custody or parent- time in the past;

[(i)](h) duration and depth of desire for custody or
parent- time;

[(j)](i) the parent’s religious compatibility with
the child;

[(k)](j) the parent’s financial responsibility;

[(l)](k) the child’s interaction and relationship
with step- parents, extended family members of
other individuals who may significantly affect the
child’s best interests;

[(m)](l) who has been the primary caretaker of the
child;

[(n)](m) previous parenting arrangements in
which the child has been happy and well- adjusted
in the home, school, and community;

[(o)](n) the relative benefit of keeping siblings
together;

[(p)](o) the stated wishes and concerns of the
child, taking into consideration the child’s cognitive
ability and emotional maturity;

[(q)](p) the relative strength of the child’s bond
with the parent, meaning the depth, quality, and
nature of the relationship between the parent and
the child; and

[(r)](q) any other factor the court finds relevant.

[(3)](5) There is a rebuttable presumption that
joint legal custody, as defined in Section 30- 3- 10.1,
is in the best interest of the child, except in cases
when there is:

(a) in accordance with Section 30- 3- 41,evidence
of domestic violence, neglect, physical abuse, sexual
abuse, or emotional abuse involving the child, a
parent, or a household member of the parent;

(b) special physical or mental needs of a parent or
child, making joint legal custody unreasonable;

(c) physical distance between the residences of
the parents, making joint decision making
impractical in certain circumstances; or

(d) any other factor the court considers relevant
including those listed in this section and Section
30- 3- 10.2.

[(4)](6)(a) The person who desires joint legal
custody shall file a proposed parenting plan in
accordancewithSections30- 3- 10.8 and 30- 3- 10.9.

(b) A presumption for joint legal custody may be
rebutted by a showing by a preponderance of the
evidence that it is not in the best interest of the
child.

[(5)](7)(a) A child may not be required by either
party to testify unless the trier of fact determines
that extenuating circumstances exist that would
necessitate the testimony of the child be heard and
there is no other reasonable method to present the
child’s testimony.

(b)(i) The courtmay inquire of the child’s and take
into consideration the child’s desires regarding
future custody or parent- time schedules, but the
expressed desires are not controlling and the court
may determine the child’s custody or parent- time
otherwise.

(ii) The desires of a child 14 years old or older shall
be given added weight, but is not the single
controlling factor.

(c)(i) If an interview with a child is conducted by
the court pursuant to Subsection [(5)(b)](7)(b), the
interview shall be conducted by the judge in
camera.

(ii) The prior consent of the parties may be
obtained but is not necessary if the court finds that
an interview with a child is the only method to
ascertain the child’s desires regarding custody.

[(6)](8)(a) Except as provided in Subsection
[(6)(b)](8)(b), a courtmay not discriminate against a
parent due to a disability, as defined in Section
57- 21- 2, in awarding custody or determining
whether a substantial change has occurred for the
purpose of modifying an award of custody.

(b) The court may not consider the disability of a
parent as a factor in awarding custody ormodifying
an award of custody based on a determination of a
substantial change in circumstances, unless the
court makes specific findings that:

(i) the disability significantly or substantially
inhibits the parent’s ability to provide for the
physical and emotional needs of the child at issue;
and
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(ii) the parent with a disability lacks sufficient
human, monetary, or other resources available to
supplement the parent’s ability to provide for the
physical and emotional needs of the child at issue.

(c) Nothing in this section may be construed to
apply to adoption proceedings under Title 78B,
Chapter 6, Part 1, Utah Adoption Act.

[(7)](9) This section does not establish a
preference for either parent solely because of the
gender of the parent.

[(8)](10) This section establishes neither a
preference nor a presumption for or against joint
physical custody or sole physical custody, but allows
the court and the family the widest discretion to
choose aparenting plan that is in thebest interest of
the child.

[(9)](11) When an issue before the court involves
custodial responsibility in the event of a
deployment of one or both parents who are service
members and the service member has not yet been
notified of deployment, the court shall resolve the
issue based on the standards in Sections
78B- 20- 306 through 78B- 20- 309.

[(10)](12) In considering the past conduct and
demonstrated moral standards of each party under
Subsection [(2)(d)](4)(c) or any other factor a court
finds relevant, the court may not:

(a) consider or treat a parent’s lawful possession
or use of cannabis in a medicinal dosage form, a
cannabis product in a medicinal dosage form, or a
medical cannabis device, in accordancewith Title 4,
Chapter 41a, Cannabis Production Establishments
and Pharmacies, Title 26B, Chapter 4, Part 2,
Cannabinoid Research and Medical Cannabis, or
Subsection 58- 37- 3.7(2) or (3) any differently than
the court would consider or treat the lawful
possession or use of any prescribed controlled
substance; or

(b) discriminate against a parent because of the
parent’s status as a:

(i) cannabis production establishment agent, as
that term is defined in Section 4- 41a- 102;

(ii) medical cannabis pharmacy agent, as that
term is defined in Section 26B- 4- 201;

(iii) medical cannabis courier agent, as that term
is defined in Section 26B- 4- 201; or

(iv) medical cannabis cardholder in accordance
with Title 26B, Chapter 4, Part 2, Cannabinoid
Research and Medical Cannabis.

Section 2. Section 30-3-10.1 is amended to
read:

30-3-10.1. Definitions - - Joint legal custody
- - Joint physical custody.

As used in this chapter:

(1) “Abuse” means the same as that term is
defined in Section 80- 1- 102.

(2)(a) “Custodial responsibility” includes all
powers and duties relating to caretaking authority
and decision-making authority for a child.

(b) “Custodial responsibility” includes physical
custody, legal custody, parenting time, right to
access, [visitation]parent- time, and authority to
grant limited contact with a child.

[(2)](3) “Domestic violence” means the same as
that term is defined in Section 77- 36- 1.

(4) “Joint legal custody”:

(a) means the sharing of the rights, privileges,
duties, and powers of a parent by both parents,
where specified;

(b) may include an award of exclusive authority
by the court to oneparent tomake specific decisions;

(c) does not affect the physical custody of the child
exceptas specified in the order of joint legal custody;

(d) is not based on awarding equal or nearly equal
periods of physical custody of and access to the child
to each of the parents, as the best interest of the
child often requires that a primary physical
residence for the child be designated; and

(e) does not prohibit the court from specifying one
parent as the primary caretaker and one home as
the primary residence of the child.

[(3)](5) “Joint physical custody”:

(a) means the child stays with each parent
overnight for more than 30% of the year, and both
parents contribute to the expenses of the child in
addition to paying child support;

(b) can mean equal or nearly equal periods of
physical custody of and access to the child by each of
the parents, as required to meet the best interest of
the child;

(c) may require that a primary physical residence
for the child be designated; and

(d) does not prohibit the court from specifying one
parent as the primary caretaker and one home as
the primary residence of the child.

(6) “Protective order” means:

(a) a civil protective order, as that term is defined
in Section 78B- 7- 102;

(b) an ex parte civil protective order, as that term
is defined in Section 78B- 7- 102; or

(c) a foreign protection order, as that term is
defined in Section 78B- 7- 302.

(7) “Psychological maltreatment” means a
repeated pattern or extreme incident of caretaker
behavior that:

(a) intentionally thwarts a child’s basic
psychological needs, including physical and
psychological safety, cognitive stimulation, and
respect;

(b) conveys that a child is worthless, defective, or
expendable; and
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(c) may terrorize a child.

[(4)](8) “Service member” means a member of a
uniformed service.

(9) “Sexual abuse” means the same as that term is
defined in Section 80- 1- 102.

[(5)](10) “Uniformed service” means:

(a) active and reserve components of the United
States Armed Forces;

(b) the United States Merchant Marine;

(c) the commissioned corps of the United States
Public Health Service;

(d) the commissioned corps of the National
Oceanic and Atmospheric Administration of the
United States; or

(e) the National Guard of a state.

Section 3. Section 30-3-10.10 is amended to
read:

30-3-10.10. Parenting plan - - Domestic
violence.

(1) In any proceeding regarding a parenting plan,
the court shall consider evidence of domestic
violence in accordance with Section 30- 3- 41, if
presented.

(2) If there is a protective order, civil stalking
injunction, or the court finds that a parent has
committed domestic violence, the court shall
consider the impact of domestic violence in
awarding parent- time, and make specific findings
regarding the award of parent- time.

(3) If the court orders parent- time and a
protective order or civil stalking injunction is still in
place, it shall consider whether to order the parents
to conduct parent- time pick- up and transfer
through a third party. The parent who is the stated
victim in the order or injunction may submit to the
court, and the court shall consider, the name of a
person considered suitable to act as the third party.

(4) If the court orders the parents to conduct
parent- time through a third party, the parenting
plan shall specify the time, day, place, manner, and
the third party to be used to implement the
exchange.

Section 4. Section 30-3-34 is amended to
read:

30-3-34. Parent- time - - Best interests - -
Rebuttable presumption.

(1) If the parties are unable to agree on a
parent- time schedule, the court may:

(a) establish a parent- time schedule; or

(b) order a parent- time schedule described in
Section 30- 3- 35, 30- 3- 35.1, 30- 3- 35.2, or
30- 3- 35.5.

(2) The advisory guidelines as provided in Section
30- 3- 33 and the parent- time schedule as provided
in Sections 30- 3- 35 and 30- 3- 35.5 shall be

considered the minimum parent- time to which the
noncustodial parent and the child shall be entitled.

(3) In accordance with Section 30- 3- 41, when
ordering a parent- time schedule a court shall
consider:

(a) evidence of domestic violence, physical abuse,
or sexual abuse involving the child, a parent, or a
household member of the parent; and

(b) whether parent- time would endanger the
child’s health or physical or psychological safety.

(4) A court may consider the following when
ordering a parent- time schedule:

[(a) whether parent- time would endanger the
child’s physical health or mental health, or
significantly impair the child’s emotional
development;]

[(b)](a) evidence of [domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the child, a parent, or a household
member of the parent]psychological maltreatment;

[(c)](b) the distance between the residency of the
child and the noncustodial parent;

[(d) a credible allegation of child abuse has been
made;]

[(e)](c) the lack of demonstrated parenting skills
without safeguards to ensure the child’s well- being
during parent- time;

[(f)](d) the financial inability of the noncustodial
parent to provide adequate food and shelter for the
child during periods of parent- time;

[(g)](e) the preference of the child if the court
determines the child is of sufficient maturity;

[(h)](f) the incarceration of the noncustodial
parent in a county jail, secure youth corrections
facility, or an adult corrections facility;

[(i)](g) shared interests between the child and the
noncustodial parent;

[(j)](h) the involvement or lack of involvement of
the noncustodial parent in the school, community,
religious, or other related activities of the child;

[(k)](i) the availability of the noncustodial parent
to care for the child when the custodial parent is
unavailable to do so because of work or other
circumstances;

[(l)](j) a substantial and chronic pattern of
missing, canceling, or denying regularly scheduled
parent- time;

[(m)](k) the minimal duration of and lack of
significant bonding in the parents’ relationship
before the conception of the child;

[(n)](l) the parent- time schedule of siblings;

[(o)](m) the lack of reasonable alternatives to the
needs of a nursing child; and

[(p)](n) any other criteria the court determines
relevant to the best interests of the child.
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[(4)](5) The court shall enter the reasons
underlying the court’s order for parent- time that:

(a) incorporates a parent- time schedule provided
in Section 30- 3- 35 or 30- 3- 35.5; or

(b) provides more or less parent- time than a
parent- time schedule provided in Section 30- 3- 35
or 30- 3- 35.5.

[(5)](6) A court may not order a parent- time
schedule unless the court determines by a
preponderance of the evidence that the
parent- time schedule is in the best interest of the
child.

[(6)](7) Once the parent- time schedule has been
established, the parties may not alter the schedule
except by mutual consent of the parties or a court
order.

Section 5. Section 30-3-34.5 is amended to
read:

30-3-34.5. Supervised parent- time.

(1) Considering the fundamental liberty interests
of parents and children, it is the policy of this state
that divorcing parents have unrestricted and
unsupervised access to their children. When
necessary to protect a child and no less restrictive
means is reasonably available however, and in
accordancewithSection30- 3- 41, a courtmay order
supervised parent- time if the court finds evidence
that the child would be subject to physical or
emotional harm or child abuse, as described in
Sections 76- 5- 109, 76- 5- 109.2, 76- 5- 109.3,[ and]
76- 5- 114, and 80- 1- 102, from the noncustodial
parent if left unsupervised with the noncustodial
parent.

(2) [A court that]If the court finds evidence of
domestic violence, child abuse, or an ongoing risk to
a child, and orders supervised parent- time, the
court shall give preference to [persons suggested by
the parties to supervise, including relatives]
supervision by a professional individual or private
agency trained in child abuse reporting laws, the
developmental needs of a child, and the dynamics of
domestic violence, child abuse, sexual abuse, and
substance abuse.

(3) If a professional individual or private agency
described in Subsection (2) is not available,
affordable, or practicable under the circumstances,
a court shall give preference to supervision by an
individual who is:

(a) capable and willing to provide physical and
psychological safety and security to the child, and to
assist in the avoidance and prevention of domestic
and family violence; and

(b) is trained in child abuse reporting laws, the
developmental needs of a child, and the dynamics of
domestic violence, child abuse, sexual abuse, and
substance abuse.

(4) [If the court finds that the persons suggested
by the parties are]If an individual described in
Subsection (2) or (3) is not available, affordable, or
practicable under the circumstances, or if the court

does not find evidence of domestic violence, child
abuse, or an ongoing risk to a child, a court may
order supervised parent- time that is supervised by
an individualwho iswilling to supervise, and [are]is
capable of protecting the [children]child from
physical or emotional harm, or child abuse, [the
court shall authorize the persons to supervise
parent- time]and the court shall give preference to
individuals suggested by the parties, including
relatives.

[(3) If the court is unable to authorize any persons
to supervise parent- time pursuant to Subsection
(2), the court may require that the noncustodial
parent seek the services of a professional individual
or agency to exercise their supervisedparent- time.]

[(4)](5) At the time supervised parent- time is
imposed, the court shall consider:

(a) whether the cost of professional or agency
services is likely to prevent the noncustodial parent
from exercising parent- time; and

(b) whether the requirement for supervised
parent- time should expire after a set period of time.

[(5) The]

(6) Except when the court makes a finding that,
due to abuse by or the incapacity of thenoncustodial
parent, supervised parent- time will be necessary
indefinitely to ensure the physical or psychological
safety and protection of the child, the court shall, in
its order for supervised parent- time, provide
specific goals and expectations for the noncustodial
parent to accomplish before unsupervised
parent- time may be granted. The court shall
schedule one or more follow- up hearings to revisit
the issue of supervised parent- time.

[(6)](7) A noncustodial parent may, at any time,
petition the court tomodify the order for supervised
parent- time if the noncustodial parent can
demonstrate that the specific goals and
expectations set by the court in Subsection [(5)](6)
have been accomplished.

Section 6. Section 30-3-41 is enacted to read:

30-3-41. Definitions - - Expert evidence - -
Violence or abuse findings - - Child
relationship and reunification.

(1) As used in this section:

(a)(i) “Child custody proceeding” means a civil
proceeding between the parents of a child that
involves the care or custody of the child, including
proceedings involving:

(A) divorce;

(B) separation;

(C) parent- time;

(D) paternity;

(E) child support; or

(F) legal or physical custody of the child.

(ii) “Child custody proceeding” does not include:
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(A) a child protective, abuse, or neglect
proceeding;

(B) a juvenile justice proceeding; or

(C) a child placement proceeding in which a state,
local, or tribal government, a designee of such a
government, or any contracted child welfare agency
or child protective services agency of such a
government is a party to the proceeding.

(b) “Forensic” means professional activities
undertaken pursuant to a court order or for use in
litigation, including the evaluation or treatment of
a parent, child, or other individual who is involved
in a child custody proceeding.

(c) “Reunification treatment” means a treatment
or therapy aimed at reuniting or reestablishing a
relationship between a child and an estranged or
rejected parent or other familymember of the child.

(2) In a child custody proceeding, if a parent is
alleged to have committed domestic violence or
abuse, including sexual abuse:

(a) the court may admit expert evidence from a
court- appointed or outside professional relating to
alleged domestic violence or abuse only if the
professional possesses demonstrated expertise and
adequate experience in working with victims of
domestic violence or abuse, including sexual abuse,
that is not solely of a forensic nature; and

(b) in making a finding regarding an allegation of
domestic violence or abuse, including sexual abuse,
the court shall consider evidence of past domestic
violence, sexual violence, or abuse committed by the
accused parent, including:

(i) any past or currentprotective order against the
accused parent; or

(ii) any charge, arrest, or conviction of the accused
parent for domestic violence, sexual violence, or
abuse.

(3) Subsection (2) does not preclude the court
from:

(a) admitting expert evidence, subject to rules of
evidence, from a court- appointed or outside
professional relating to issues other than alleged
domestic violence or abuse; or

(b) admitting evidence, subject to rules of
evidence, that is discovered or otherwise becomes
available through treatment or therapy after the
court enters an order of custody or parent- time.

(4) As part of a child custody proceeding, a court
may not, solely in order to improve a deficient
relationship between a parent and a child,
including in the context of reunification treatment:

(a) remove the child from a parent or litigating
party:

(i) who is competent and not physically or
sexually abusive; and

(ii) with whom the child is bonded; or

(b) restrict reasonable contact between the child
and a parent or litigating party:

(i) who is competent and not physically or
sexually abusive; and

(ii) with whom the child is bonded.

(5)As part of a child custodyproceedingwhere the
court has reasonable cause to believe that there is
domestic violence, child abuse, or an ongoing risk to
the child:

(a) a court may not order a reunification
treatment or program unless there is generally
accepted proof:

(i) of the physical and psychological safety,
effectiveness, and therapeutic value of the
reunification treatment; and

(ii) that the reunification treatment is not
associated with causing harm to a child;

(b) a court may not order a reunification
treatment that is predicated on cutting off a child
from a parent:

(i) who is competent and not physically or
sexually abusive; and

(ii) with whom the child is bonded;

(c) any order to remediate the resistance of a child
to have contact with a violent or abusive parent
shall primarily address the behavior of that parent
or the contributions of that parent to the resistance
of the child; and

(d) any order to a parent whomeets the criteria in
Subsections (5)(b)(i) and (ii), and that requires the
parent to take steps to potentially improve the
child’s relationshipwitha violent or abusive parent,
shall:

(i) prioritize the child’s physical and psychological
safety and needs; and

(ii) be narrowly tailored to address specific
behavior.

(6) Subject to Subsection (4), Subsection (5) does
not preclude the court from ordering mental health
treatment by a licensed mental health professional
that is generally accepted by and meets the
standards of practice for mental health professions
if:

(a) the court does not have reasonable cause to
believe that there is domestic violence, child abuse,
or an ongoing risk to the child; and

(b) the treatment does not pose a risk to the child
or parent.

Section 7. Section 78A-2-232 is enacted to
read:

78A-2-232. Child abuse and domestic abuse
education and training for judges, court
commissioners, and court personnel.

(1) As used in this section:

(a) “Advocacy services provider” means the same
as that term is defined in Section 77- 38- 403.
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(b) “Child custody proceeding” means a civil
proceeding between the parents of a child that
involves the care or custody of the child including
proceedings involving:

(i) divorce;

(ii) separation;

(iii) parent- time;

(iv) paternity;

(v) child support;

(vi) legal or physical custody of a child; or

(vii) a civil protective order as that term is defined
in Section 78B- 7- 102.

(2) The state court administrator described in
Section 78A- 2- 105 shall develop or recommend a
proposed training and education program that:

(a) shall be designed to improve the ability of the
courts to:

(i) recognize domestic violence and child abuse in
child custody proceedings; and

(ii) make appropriate custody decisions that
prioritize a child’s physical and psychological safety
and well- being;

(b) shall focus solely on domestic and sexual
violence and child abuse, including:

(i) child sexual abuse;

(ii) physical abuse;

(iii) emotional abuse;

(iv) coercive control;

(v) implicit and explicit bias, including biases
relating to parents with disabilities;

(vi) trauma;

(vii) long- term and short- term impacts of
domestic violence and child abuse on children; and

(viii) victim and perpetrator behavior patterns
and relationship dynamics within the cycle of
violence;

(c) shall be based on evidence- based and
peer- reviewed research by recognized experts in
the types of abuse described in Subsection (2)(b);

(d) shall require training to be provided by a
professional with substantial experience in
assisting survivors of domestic violence or child
abuse, including an advocacy services provider;

(e) may include input from a survivor of domestic
violence or child physical or sexual abuse; and

(f) may incorporate curriculum, best practices, or
other materials developed for or used in similar
training and education programs.

(3)(a) The state court administrator shall present
the proposed or recommended training and
education program to the Judiciary Interim

Committee on or before the committee’s September
2024 interim meeting.

(b) The presentation described in Subsection
(3)(a) shall include:

(i) recommendations for the specific personnel
positions that will be required to participate in the
program;

(ii) recommended performance metrics for the
program and how those metrics may be tracked;

(iii) an estimate of the costs to implement the
program; and

(iv) an identification of potential grant sources, if
any, that may be available to fund the program in
whole or in part.

Section 8. Section 78B-7-121 is enacted to
read:

78B-7-121. Requirements for proceedings
between the parents of a child.

(1)(a) As used in this section, “relevant
proceeding” means a civil proceeding under this
chapter:

(i) between the parents of a child;

(ii) that involves the care or custody of the child;
and

(iii) that concerns a protective order under this
chapter.

(b) “Relevant proceeding” does not include:

(i) any child protective, abuse, or neglect
proceeding;

(ii) a juvenile justice proceeding; or

(iii) any child placement proceeding in which a
state, local, or tribal government, a designee of such
a government, or any contracted child welfare
agency or child protective services agency of such a
government is a party to the proceeding.

(2) In a relevant proceeding, the court shall
comply with the standards described in Section
30- 3- 41.

Section 9. Effective date.

This bill takes effect on May 1, 2024.

Section 10. Coordinating H.B. 272 with S.B.
95.

If H.B. 272, Child Custody Proceedings
Amendments, and S.B. 95, Domestic Relations
Recodification, both pass and become law, the
Legislature intends that, on September 1, 2024:

(1) Subsections 30- 3- 10(1) through (4) in H.B.
272 be amended to read:

“[(1) If amarried couple having one ormoreminor
children are separated, or the married couple’s
marriage is declared void or dissolved, the court
shall enter, and has continuing jurisdiction to
modify, an order of custody and parent- time.

(2) In determining any form of custody and
parent- time under Subsection (1), the court shall
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consider the best interest of the child and may
consider among other factors the court finds
relevant, the following for each parent:]

(1) In a proceeding between parents in which the
custody andparent- time of aminor child is at issue,
the court shall consider the best interests of the
minor child in determining any form of custody and
parent- time.

(2) The court shall determine whether an order
for custody or parent- time is in the best interests of
theminor child by a preponderance of the evidence.

(3) In determining any form of custody and
parent- time under Subsection (1), the court shall
consider:

(a) for each parent, and in accordance with
Section 81- 9- 103, evidence of domestic violence,
physical abuse, or sexual abuse involving theminor
child, the parent, or a household member of the
parent;

(b) whether the parent has intentionally exposed
theminor child to pornography ormaterial harmful
tominors, as “material” and “harmful tominors” are
defined in Section 76- 10- 1201; and

(c) whether custody and parent- time would
endanger the minor child’s health or physical or
psychological safety.

(4) In determining the form of custody and
parent- time that is in the best interests of the
minor child, the court may consider, among other
factors the court finds relevant, the following for
each parent:

(a) [ ]evidence of[ domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse,
involving the child, the parent, or a household
member of the parent;] psychological
maltreatment;

(b) [ ]the parent’s demonstratedunderstanding of,
responsiveness to, and ability to meet the
developmental needs of the minor child, including
the minor child’s:

(i) [ ]physical needs;

(ii) [ ]emotional needs;

(iii) [ ]educational needs;

(iv) [ ]medical needs; and

(v) [ ]any special needs;

(c) [ ]the parent’s capacity and willingness to
function as a parent, including:

(i) [ ]parenting skills;

(ii) [ ]co- parenting skills, including:

(A) [ ]ability to appropriately communicate with
the other parent;

(B) [ ]ability to encourage the sharing of love and
affection; and

(C) [ ]willingness to allow frequent and
continuous contact between theminor child and the

other parent, except that, if the court determines
that the parent is acting to protect the minor child
from domestic violence, neglect, or abuse, the
parent’s protective actions may be taken into
consideration; and

(iii) [ ]ability to provide personal care rather than
surrogate care;

(d) [ in accordance with Subsection (10), ]the past
conduct and demonstrated moral character of the
parent as described in Subsection (9);

(e) [ ]the emotional stability of the parent;

(f) [ ]the parent’s inability to function as a parent
because of drug abuse, excessive drinking, or other
causes;

[(g) whether the parent has intentionally exposed
the child to pornography or material harmful to
minors, as “material” and “harmful to minors” are
defined in Section 76- 10- 1201;

(h)] (g) the parent’s reasons for having
relinquished custody or parent- time in the past;

[(i)] (h) duration and depth of desire for custody or
parent- time;

[(j)] (i) the parent’s religious compatibility with
the minor child;

[(k)] (j) the parent’s financial responsibility;

[(l)] (k) the child’s interaction and relationship
with step- parents, extended family members of
other individuals who may significantly affect the
minor child’s best interests;

[(m)] (l) who has been the primary caretaker of the
minor child;

[(n)] (m) previous parenting arrangements in
which the minor child has been happy and
well- adjusted in the home, school, and community;

[(o)] (n) the relative benefit of keeping siblings
together;

[(p)] (o) the stated wishes and concerns of the
minor child, taking into consideration the minor
child’s cognitive ability and emotional maturity;

[(q)] (p) the relative strength of the minor child’s
bond with the parent, meaning the depth, quality,
and nature of the relationship between the parent
and the minor child; and

[(r)] (q) any other factor the court finds relevant.”;

(2) all references to “child” in Subsections
30- 3- 10.1(7) and 30- 3- 34(3) in H.B. 272 be
changed to “minor child”;

(3) the changes to Subsection 30- 3- 34(4)(a) in
H.B. 272 supersede the changes to Subsection
81- 9- 206(3)(b) in S.B. 95;

(4) all references to “child” in Subsection
30- 3- 34.5(3)(a) in H.B. 272 be changed to “minor
child”;

(5) Subsection 30- 3- 34.5(4) in H.B. 272 be
amended to read:
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“(4) [If the court finds that the persons suggested
by the parties are ]If an individual described in
Subsection (2) or (3) is not available, affordable, or
practicable under the circumstances, or if the court
does not find evidence of domestic violence, child
abuse, or an ongoing risk to a minor child, a court
may order supervised parent- time that is
supervised by an individual who is willing to
supervise, and[ are] is capable of protecting the[
children] minor child from physical or emotional
harm, or child abuse,[ the court shall authorize the
persons to supervise parent- time] and the court
shall give preference to individuals suggested by
the parties, including relatives.”;

(6) all references to “child” in Subsection
30- 3- 34.5(6) in H.B. 272 be changed to “minor
child”;

(7) Section 30- 3- 41 enacted in H.B. 272 be
renumbered to 81- 9- 103 and be amended to read:

“[30- 3- 41.]81- 9- 103. Expert evidence - -
Violence or abuse findings - - Child relationship
and reunification.

(1) As used in this section:

(a) (i) “Child custody proceeding” means a civil
proceeding between the parents of a minor child
that involves the care or custody of the minor child,
including proceedings involving:

(A) divorce;

(B) separation;

(C) parent- time;

(D) paternity;

(E) child support; or

(F) legal or physical custody of the minor child.

(ii) “Child custody proceeding” does not include:

(A) a child protective, abuse, or neglect
proceeding;

(B) a juvenile justice proceeding; or

(C) a child placement proceeding in which a state,
local, or tribal government, a designee of such a
government, or any contracted child welfare agency
or child protective services agency of such a
government is a party to the proceeding.

(b) “Forensic” means professional activities
undertaken pursuant to a court order or for use in
litigation, including the evaluation or treatment of
a parent, minor child, or other individual who is
involved in a child custody proceeding.

(c) “Reunification treatment” means a treatment
or therapy aimed at reuniting or reestablishing a
relationship between a minor child and an
estranged or rejected parent or other family
member of the minor child.

(2) In a child custody proceeding, if a parent is
alleged to have committed domestic violence or
abuse, including sexual abuse:

(a) the court may admit expert evidence from a
court- appointed or outside professional relating to
alleged domestic violence or abuse only if the
professional possesses demonstrated expertise and
adequate experience in working with victims of
domestic violence or abuse, including sexual abuse,
that is not solely of a forensic nature; and

(b) in making a finding regarding an allegation of
domestic violence or abuse, including sexual abuse,
the court shall consider evidence of past domestic
violence, sexual violence, or abuse committedby the
accused parent, including:

(i) any past or current protective order against the
accused parent; or

(ii) any charge, arrest, or conviction of the accused
parent for domestic violence, sexual violence, or
abuse.

(3) Subsection (2) does not preclude the court
from:

(a) admitting expert evidence, subject to rules of
evidence, from a court- appointed or outside
professional relating to issues other than alleged
domestic violence or abuse; or

(b) admitting evidence, subject to rules of
evidence, that is discovered or otherwise becomes
available through treatment or therapy after the
court enters an order of custody or parent- time.

(4) As part of a child custody proceeding, a court
may not, solely in order to improve a deficient
relationship between a parent and a minor child,
including in the context of reunification treatment:

(a) remove the minor child from a parent or
litigating party:

(i) who is competent and not physically or
sexually abusive; and

(ii) with whom the minor child is bonded; or

(b) restrict reasonable contact between theminor
child and a parent or litigating party:

(i) who is competent and not physically or
sexually abusive; and

(ii) with whom the minor child is bonded.

(5)As part of a child custodyproceedingwhere the
court has reasonable cause to believe that there is
domestic violence, child abuse, or an ongoing risk to
the child:

(a) a court may not order a reunification
treatment or program unless there is generally
accepted proof:

(i) of the physical and psychological safety,
effectiveness, and therapeutic value of the
reunification treatment; and

(ii) that the reunification treatment is not
associated with causing harm to a child;

(b) a court may not order a reunification
treatment that is predicated on cutting off a minor
child from a parent:
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(i) who is competent and not physically or
sexually abusive; and

(ii) with whom the minor child is bonded;

(c) any order to remediate the resistance of a
minor child to have contactwith a violent or abusive
parent shall primarily address the behavior of that
parent or the contributions of that parent to the
resistance of the minor child; and

(d) any order to a parent whomeets the criteria in
Subsections (5)(b)(i) and (ii), and that requires the
parent to take steps to potentially improve the
minor child’s relationship with a violent or abusive
parent, shall:

(i) prioritize the minor child’s physical and
psychological safety and needs; and

(ii) be narrowly tailored to address specific
behavior.

(6) Subject to Subsection (4), Subsection (5) does
not preclude the court from ordering mental health
treatment by a licensed mental health professional
that is generally accepted by and meets the
standards of practice for mental health professions
if:

(a) the court does not have reasonable cause to
believe that there is domestic violence, child abuse,
or an ongoing risk to the child; and

(b) the treatment does not pose a risk to the child
or parent.”;

(8) the reference in Subsection 78B- 7- 121(2) in
H.B. 272 be changed from “Section 30- 3- 41” to
“Section 81- 9- 103.”;

(9) Subsection 81- 9- 205(2)(a)(i) in S.B. 95 be
amended to read:

“(i) evidence of domestic violence, neglect,
physical abuse, sexual abuse, or emotional abuse
involving the minor child, a parent, or a household
member of the parent in accordance with Section
81- 9- 103;”; and

(10) Subsection 81- 9- 207(1) in S.B. 95 be
amended to read:

“(1) If it is necessary to protect a minor child and
there is no less restrictive means reasonably
available, and in accordance with Section
81- 9- 103, a court may order supervised
parent- time if the court finds evidence that the
minor child would be subject to physical or
emotional harm or child abuse, as described in
Sections 76- 5- 109, 76- 5- 109.2, 76- 5- 109.3,
76- 5- 114, and 80- 1- 102, from the noncustodial
parent if left unsupervised with the noncustodial
parent.”.
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CHAPTER 454
H. B. 292

Passed February 14, 2024
Approved March 20, 2024
Effective May 1, 2024

SNOWPLOW AMENDMENTS

Chief Sponsor: A. Cory Maloy
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill amends the Traffic Code regarding a snow
plow.

Highlighted Provisions:
This bill:
" clarifies that a government snow plow may not

be cited for a lighting violation.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 102, as last amended by Laws of Utah 2023,

Chapters 219, 532
41- 6a- 718, as enacted by Laws of Utah 2023,

Chapter 219
41- 6a- 1616, as last amendedbyLawsofUtah2016,

Chapter 348

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-102 is amended to
read:

41-6a-102. Definitions.

As used in this chapter:

(1) “Alley” means a street or highway intended to
provide access to the rear or side of lots or buildings
in urban districts and not intended for through
vehicular traffic.

(2) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(3) “Authorized emergency vehicle” includes:

(a) a fire department [vehicles]vehicle;

(b) a police [vehicles]vehicle;

(c) [ambulances]an ambulance; and

(d) other publicly or privately owned vehicles as
designated by the commissioner of the Department
of Public Safety.

(4) “Autocycle” means the same as that term is
defined in Section 53- 3- 102.

(5)(a) “Bicycle” means a wheeled vehicle:

(i) propelled by human power by feet or hands
acting upon pedals or cranks;

(ii) with a seat or saddle designed for theuse of the
operator;

(iii) designed to be operated on the ground; and

(iv) whose wheels are not less than 14 inches in
diameter.

(b) “Bicycle” includes an electric assisted bicycle.

(c) “Bicycle” does not include scooters and similar
devices.

(6)(a) “Bus” means a motor vehicle:

(i) designed for carrying more than 15 passengers
and used for the transportation of persons; or

(ii) designed and used for the transportation of
persons for compensation.

(b) “Bus” does not include a taxicab.

(7)(a) “Circular intersection” means an
intersection that has an island, generally circular in
design, located in the center of the intersection
where traffic passes to the right of the island.

(b) “Circular intersection” includes:

(i) roundabouts;

(ii) rotaries; and

(iii) traffic circles.

(8) “Class 1 electric assisted bicycle” means an
electric assisted bicycle described in Subsection
(18)(d)(i).

(9) “Class 2 electric assisted bicycle” means an
electric assisted bicycle described in Subsection
(18)(d)(ii).

(10) “Class 3 electric assisted bicycle” means an
electric assisted bicycle described in Subsection
(18)(d)(iii).

(11) “Commissioner” means the commissioner of
the Department of Public Safety.

(12) “Controlled- access highway” means a
highway, street, or roadway:

(a) designed primarily for through traffic; and

(b) to or from which owners or occupants of
abutting lands and other persons have no legal
right of access, except at points as determined by
the highway authority having jurisdiction over the
highway, street, or roadway.

(13) “Crosswalk” means:

(a) that part of a roadway at an intersection
included within the connections of the lateral lines
of the sidewalks on opposite sides of the highway
measured from:

(i)(A) the curbs; or

(B) in the absence of curbs, from the edges of the
traversable roadway; and

(ii) in the absence of a sidewalk on one side of the
roadway, that part of a roadway includedwithin the
extension of the lateral lines of the existing
sidewalk at right angles to the centerline; or
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(b) any portion of a roadway at an intersection or
elsewhere distinctly indicated for pedestrian
crossing by lines or other markings on the surface.

(14) “Department” means the Department of
Public Safety.

(15) “Direct supervision” means oversight at a
distance within which:

(a) visual contact is maintained; and

(b) advice and assistance can be given and
received.

(16) “Divided highway” means a highway divided
into two or more roadways by:

(a) an unpaved intervening space;

(b) a physical barrier; or

(c) a clearly indicated dividing section
constructed to impede vehicular traffic.

(17) “Echelon formation” means the operation of
two or more snowplows arranged side- by- side or
diagonally across multiple lanes of traffic of a
multi- lane highway to clear snow from two or more
lanes at once.

(18) “Electric assisted bicycle” means a bicycle
with an electric motor that:

(a) has a power output of notmore than 750watts;

(b) has fully operable pedals on permanently
affixed cranks;

(c) is fully operable as a bicycle without the use of
the electric motor; and

(d) is one of the following:

(i) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling; and

(B) ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour;

(ii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) may be used exclusively to propel the bicycle;
and

(B) is not capable of providing assistance when
the bicycle reaches the speedof 20miles per hour; or

(iii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling;

(B) ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour; and

(C) is equipped with a speedometer.

(19)(a) “Electric personal assistive mobility
device” means a self- balancing device with:

(i) two nontandem wheels in contact with the
ground;

(ii) a system capable of steering and stopping the
unit under typical operating conditions;

(iii) an electric propulsion system with average
power of one horsepower or 750 watts;

(iv) a maximum speed capacity on a paved, level
surface of 12.5 miles per hour; and

(v) a deck design for a person to stand while
operating the device.

(b) “Electric personal assistive mobility device”
does not include a wheelchair.

(20) “Explosives” means a chemical compound or
mechanical mixture commonly used or intended for
the purpose of producing an explosion and that
contains any oxidizing and combustive units or
other ingredients in proportions, quantities, or
packing so that an ignition by fire, friction,
concussion, percussion, or detonator of any part of
the compound or mixture may cause a sudden
generationofhighlyheatedgases, and the resultant
gaseous pressures are capable of producing
destructive effects on contiguous objects or of
causing death or serious bodily injury.

(21) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement,
for drawing plows, mowing machines, and other
implements of husbandry.

(22) “Flammable liquid”means a liquid that has a
flashpoint of 100 degrees F. or less, as determined
by a Tagliabue or equivalent closed- cup test device.

(23) “Freeway” means a controlled- access
highway that is part of the interstate system as
defined in Section 72- 1- 102.

(24)(a) “Golf cart” means a device that:

(i) is designed for transportation by players on a
golf course;

(ii) has not less than three wheels in contact with
the ground;

(iii) has an unladen weight of less than 1,800
pounds;

(iv) is designed to operate at low speeds; and

(v) is designed to carry not more than six persons
including the driver.

(b) “Golf cart” does not include:

(i) a low- speed vehicle or an off- highway vehicle;

(ii) a motorized wheelchair;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.
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(25) “Gore area”means the areadelineated by two
solidwhite lines that is betweena continuing lane of
a through roadway and a lane used to enter or exit
the continuing lane including similar areas
between merging or splitting highways.

(26) “Gross weight” means the weight of a vehicle
without a load plus the weight of any load on the
vehicle.

(27) “Hi- rail vehicle” means a roadway
maintenance vehicle that is:

(a) manufactured to meet Federal Motor Vehicle
Safety Standards; and

(b) equipped with retractable flanged wheels that
allow the vehicle to travel on a highway or railroad
tracks.

(28) “Highway” means the entire width between
property lines of every way or place of any nature
when any part of it is open to the use of the public as
a matter of right for vehicular travel.

(29) “Highway authority” means the same as that
term is defined in Section 72- 1- 102.

(30)(a) “Intersection” means the area embraced
within the prolongation or connection of the lateral
curb lines, or, if none, then the lateral boundary
lines of the roadways of two or more highways that
join one another.

(b) Where a highway includes two roadways 30
feet or more apart:

(i) every crossing of each roadway of the divided
highway by an intersecting highway is a separate
intersection; and

(ii) if the intersecting highway also includes two
roadways 30 feet ormore apart, then every crossing
of two roadways of the highways is a separate
intersection.

(c) “Intersection” does not include the junction of
an alley with a street or highway.

(31) “Island” means an area between traffic lanes
or at an intersection for control of vehicle
movements or for pedestrian refuge designated by:

(a) pavement markings, which may include an
area designated by two solid yellow lines
surrounding the perimeter of the area;

(b) channelizing devices;

(c) curbs;

(d) pavement edges; or

(e) other devices.

(32) “Lane filtering” means, when operating a
motorcycle other than an autocycle, the act of
overtaking and passing another vehicle that is
stopped in the same direction of travel in the same
lane.

(33) “Law enforcement agency” means the same
as that term is as defined in Section 53- 1- 102.

(34) “Limited access highway” means a highway:

(a) that is designated specifically for through
traffic; and

(b) over, from, or to which neither owners nor
occupants of abutting lands nor other persons have
any right or easement, or have only a limited right
or easement of access, light, air, or view.

(35) “Local highway authority” means the
legislative, executive, or governing body of a county,
municipal, or other local board or body having
authority to enact laws relating to traffic under the
constitution and laws of the state.

(36)(a) “Low- speed vehicle”means a fourwheeled
electric motor vehicle that:

(i) is designed to be operated at speeds of notmore
than 25 miles per hour; and

(ii) has a capacity of notmore than six passengers,
including a conventional driver or fallback- ready
user if on board the vehicle, as those terms are
defined in Section 41- 26- 102.1.

(b) “Low- speed vehicle” does not include a
golfcart or an off- highway vehicle.

(37) “Metal tire”means a tire, the surface ofwhich
in contact with the highway is wholly or partly of
metal or other hard nonresilient material.

(38)(a) “Mini-motorcycle” means a motorcycle or
motor- driven cycle that has a seat or saddle that is
less than 24 inches from the ground asmeasured on
a level surface with properly inflated tires.

(b) “Mini-motorcycle” does not include amoped or
a motor assisted scooter.

(c) “Mini-motorcycle” does not include a
motorcycle that is:

(i) designed for off- highway use; and

(ii) registered as an off- highway vehicle under
Section 41- 22- 3.

(39) “Mobile home” means:

(a) a trailer or semitrailer that is:

(i) designed, constructed, and equipped as a
dwelling place, livingabode, or sleeping place either
permanently or temporarily; and

(ii) equipped for use as a conveyance on streets
and highways; or

(b) a trailer or a semitrailer whose chassis and
exterior shell is designed and constructed for use as
a mobile home, as defined in Subsection (39)(a), but
that is insteadusedpermanently or temporarily for:

(i) the advertising, sale, display, or promotion of
merchandise or services; or

(ii) any other commercial purpose except the
transportation of property for hire or the
transportation of property for distribution by a
private carrier.

(40) “Mobility disability” means the inability of a
person to use one ormore of theperson’s extremities
or difficulty with motor skills, that may include
limitations with walking, grasping, or lifting an
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object, caused by a neuro- muscular, orthopedic, or
other condition.

(41)(a) “Moped” means a motor- driven cycle
having:

(i) pedals to permit propulsion by human power;
and

(ii) a motor that:

(A) produces not more than two brake
horsepower; and

(B) is not capable of propelling the cycle at a speed
in excess of 30 miles per hour on level ground.

(b) If an internal combustion engine is used, the
displacement may not exceed 50 cubic centimeters
and themoped shall have a power drive system that
functions directly or automatically without
clutching or shifting by the operator after the drive
system is engaged.

(c) “Moped” does not include:

(i) an electric assisted bicycle; or

(ii) a motor assisted scooter.

(42)(a) “Motor assisted scooter” means a
self- propelled device with:

(i) at least two wheels in contact with the ground;

(ii) a braking system capable of stopping the unit
under typical operating conditions;

(iii) an electric motor not exceeding 2,000 watts;

(iv) either:

(A) handlebars and a deck design for a person to
stand while operating the device; or

(B) handlebars and a seat designed for a person to
sit, straddle, or stand while operating the device;

(v) a design for the ability to be propelled by
human power alone; and

(vi) a maximum speed of 20 miles per hour on a
paved level surface.

(b) “Motor assisted scooter” does not include:

(i) an electric assisted bicycle; or

(ii) a motor- driven cycle.

(43)(a) “Motor vehicle” means a vehicle that is
self- propelled and a vehicle that is propelled by
electric power obtained from overhead trolley
wires, but not operated upon rails.

(b) “Motor vehicle” does not include:

(i) vehicles moved solely by human power;

(ii) motorized wheelchairs;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

(44) “Motorcycle” means:

(a) a motor vehicle, other than a tractor, having a
seat or saddle for theuse of the rider anddesigned to
travel with not more than three wheels in contact
with the ground; or

(b) an autocycle.

(45)(a) “Motor- driven cycle” means a motorcycle,
moped, and a motorized bicycle having:

(i) an engine with less than 150 cubic centimeters
displacement; or

(ii) a motor that produces not more than five
horsepower.

(b) “Motor- driven cycle” does not include:

(i) an electric personal assistive mobility device;

(ii) a motor assisted scooter; or

(iii) an electric assisted bicycle.

(46) “Off- highway implement of husbandry”
means the same as that term is defined under
Section 41- 22- 2.

(47) “Off- highway vehicle” means the same as
that term is defined under Section 41- 22- 2.

(48) “Operate” means the same as that term is
defined in Section 41- 1a- 102.

(49) “Operator” means:

(a) a human driver, as defined in Section
41- 26- 102.1, that operates a vehicle; or

(b) an automated driving system, as defined in
Section 41- 26- 102.1, that operates a vehicle.

(50) “Other on- track equipment” means a
railroad car, hi- rail vehicle, rolling stock, or other
device operated, alone or coupled with another
device, on stationary rails.

(51)(a) “Park” or “parking” means the standing of
a vehicle, whether the vehicle is occupied or not.

(b) “Park” or “parking” does not include:

(i) the standing of a vehicle temporarily for the
purpose of and while actually engaged in loading or
unloading property or passengers; or

(ii) a motor vehicle with an engaged automated
driving system that has achieved a minimal risk
condition, as those terms are defined in Section
41- 26- 102.1.

(52) “Peace officer” means a peace officer
authorized under Title 53, Chapter 13, Peace
Officer Classifications, to direct or regulate traffic
or to make arrests for violations of traffic laws.

(53) “Pedestrian” means a person traveling:

(a) on foot; or
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(b) in a wheelchair.

(54) “Pedestrian traffic- control signal” means a
traffic- control signal used to regulate pedestrians.

(55) “Person” means a natural person, firm,
copartnership, association, corporation, business
trust, estate, trust, partnership, limited liability
company, association, joint venture, governmental
agency, public corporation, or any other legal or
commercial entity.

(56) “Pole trailer”means a vehicle withoutmotive
power:

(a) designed to be drawn by another vehicle and
attached to the towing vehicle by means of a reach,
or pole, or by being boomed or otherwise secured to
the towing vehicle; and

(b) that is ordinarily used for transporting long or
irregular shaped loads including poles, pipes, or
structuralmembers generally capable of sustaining
themselves as beams between the supporting
connections.

(57) “Private road or driveway” means every way
or place in private ownership andused for vehicular
travel by the owner and those having express or
impliedpermission from the owner, but not byother
persons.

(58) “Railroad” means a carrier of persons or
property upon cars operated on stationary rails.

(59) “Railroad sign or signal”means a sign, signal,
or device erected by authority of a public body or
official or by a railroad and intended to give notice of
the presence of railroad tracks or the approach of a
railroad train.

(60) “Railroad train” means a locomotive
propelled by any form of energy, coupled with or
operated without cars, and operated upon rails.

(61) “Restored-modified vehicle”means the same
as the term defined in Section 41- 1a- 102.

(62) “Right- of- way” means the right of one
vehicle or pedestrian to proceed in a lawful manner
in preference to another vehicle or pedestrian
approaching under circumstances of direction,
speed, and proximity that give rise to danger of
collision unless one grants precedence to the other.

(63)(a) “Roadway” means that portion of highway
improved, designed, or ordinarily used for vehicular
travel.

(b) “Roadway” does not include the sidewalk,
berm, or shoulder, even though any of them are
used by persons riding bicycles or other
human- powered vehicles.

(c) “Roadway” refers to any roadway separately
but not to all roadways collectively, if a highway
includes two or more separate roadways.

(64) “Safety zone” means the area or space
officially set apart within a roadway for the
exclusive use of pedestrians and that is protected,
marked, or indicated by adequate signs as to be

plainly visible at all timeswhile set apart as a safety
zone.

(65)(a) “School bus” means a motor vehicle that:

(i) complies with the color and identification
requirements of the most recent edition of
“Minimum Standards for School Buses”; and

(ii) is used to transport school children to or from
school or school activities.

(b) “School bus” does not include a vehicle
operated by a common carrier in transportation of
school children to or from school or school activities.

(66)(a) “Semitrailer” means a vehicle with or
without motive power:

(i) designed for carrying persons or property and
for being drawn by a motor vehicle; and

(ii) constructed so that some part of itsweight and
that of its load rests on or is carried by another
vehicle.

(b) “Semitrailer” does not include a pole trailer.

(67) “Shoulder area” means:

(a) that area of the hard- surfaced highway
separated from the roadway by a pavement edge
line as established in the current approved “Manual
on Uniform Traffic Control Devices”; or

(b) that portion of the road contiguous to the
roadway for accommodation of stopped vehicles, for
emergency use, and for lateral support.

(68) “Sidewalk” means that portion of a street
between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.

(69)(a) “Soft- surface trail” means a marked trail
surfaced with sand, rock, or dirt that is designated
for the use of a bicycle.

(b) “Soft- surface trail” does not mean a trail:

(i) where the use of a motor vehicle or an electric
assisted bicycle is prohibited by a federal law,
regulation, or rule; or

(ii) located in whole or in part on land granted to
the state or a political subdivision subject to a
conservation easement that prohibits the use of a
motorized vehicle.

(70) “Solid rubber tire” means a tire of rubber or
other resilient material that does not depend on
compressed air for the support of the load.

(71) “Stand” or “standing” means the temporary
halting of a vehicle, whether occupied or not, for the
purpose of and while actually engaged in receiving
or discharging passengers.

(72) “Stop” when required means complete
cessation from movement.

(73) “Stop” or “stopping” when prohibited means
any halting evenmomentarily of a vehicle, whether
occupied or not, except when:

(a) necessary to avoid conflictwith other traffic; or
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(b) in compliance with the directions of a peace
officer or traffic- control device.

(74) “Street- legal all- terrain vehicle” or
“street- legal ATV” means an all- terrain type I
vehicle, all- terrain type II vehicle, or all- terrain
type III vehicle, that is modified to meet the
requirements of Section 41- 6a- 1509 to operate on
highways in the state in accordance with Section
41- 6a- 1509.

(75) “Tow truck operator”means the same as that
term is defined in Section 72- 9- 102.

(76) “Tow truckmotor carrier” means the same as
that term is defined in Section 72- 9- 102.

(77) “Traffic” means pedestrians, ridden or
herded animals, vehicles, and other conveyances
either singly or together while using any highway
for the purpose of travel.

(78) “Traffic signal preemption device” means an
instrument or mechanism designed, intended, or
used to interfere with the operation or cycle of a
traffic- control signal.

(79) “Traffic- control device” means a sign, signal,
marking, or device not inconsistent with this
chapter placed or erected by a highway authority
for the purpose of regulating, warning, or guiding
traffic.

(80) “Traffic- control signal” means a device,
whether manually, electrically, or mechanically
operated, by which traffic is alternately directed to
stop and permitted to proceed.

(81)(a) “Trailer” means a vehicle with or without
motive power designed for carrying persons or
property and for being drawnby amotor vehicle and
constructed so that no part of its weight rests upon
the towing vehicle.

(b) “Trailer” does not include a pole trailer.

(82) “Truck” means a motor vehicle designed,
used, or maintained primarily for the
transportation of property.

(83) “Truck tractor” means a motor vehicle:

(a) designed and used primarily for drawing other
vehicles; and

(b) constructed to carry a part of the weight of the
vehicle and load drawn by the truck tractor.

(84) “Two- way left turn lane” means a lane:

(a) provided for vehicle operators making left
turns in either direction;

(b) that is not used for passing, overtaking, or
through travel; and

(c) that has been indicated by a lane
traffic- control device that may include lane
markings.

(85) “Urban district” means the territory
contiguous to and including any street, in which
structures devoted to business, industry, or
dwelling houses are situated at intervals of less

than 100 feet, for a distance of a quarter of amile or
more.

(86) “Vehicle”means a device in, on, or by which a
person or property is or may be transported or
drawn on a highway, except a mobile carrier, as
defined in Section 41- 6a- 1120, or a device used
exclusively on stationary rails or tracks.

Section 2. Section 41-6a-718 is amended to
read:

41-6a-718. Operation of a snowplow - -
Approaching a snowplow - - Prohibition to
pass.

(1)(a) A snowplow operator shall ensure that a
snowplow in operation on a highway displays
flashing yellow lights.

(b) An individual operating a snowplow as an
agent of a highway authority, while engaged in the
removal of snow or ice on a highway, may not be
charged with a violation under this chapter related
to parking, standing, turning, backing, lighting, or
yielding the right- of- way.

(c) Notwithstanding the exemptions described in
Subsection (1)(b), an individual operating a
snowplow shall operate the snowplow with
reasonable care.

(2) If a snowplow is displaying flashing yellow
lights, an individual operating a vehicle in the
vicinity of the snowplowmay not pass or overtake a
snowplow on a side of the snowplow where a plow
blade is deployed.

(3) If three or more snowplows are operating in
echelon formation, an individual operating a
vehicle in the vicinity of the snowplows may not
overtake or pass the snowplows on either side of the
snowplows.

(4) A violation of Subsection (2) or (3) is an
infraction.

Section 3. Section 41-6a-1616 is amended to
read:

41-6a-1616. High intensity beams - - Red or
blue lights - - Flashing lights - - Color of
rear lights and reflectors.

(1)(a) Except as provided under Subsection (1)(b),
under the conditions specified under Subsection
41- 6a- 1603(1)(a), a lighted lamp or illuminating
device on a vehicle, which projects a beam of light of
an intensity greater than 300 candlepower, shall be
directed so that no part of the high intensity portion
of the beam will strike the level of the roadway on
which the vehicle stands at a distance of more than
75 feet from the vehicle.

(b) The provisions of Subsection (1)(a) do not
apply to head lamps, spot lamps, auxiliary lamps,
flashing turn signals, hazard warning lamps, [and
]school bus warning lamps, or a snow plow, when
operated at the direction of the state or a political
subdivision of the state.

(c) A motor vehicle on a highway may not have
more than a total of four lamps lighted on the front
of the vehicle including head lamps, auxiliary
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lamps, spot lamps, or any other lamp if the lamp
projects a beam of an intensity greater than 300
candlepower.

(2)(a) Except for an authorized emergency vehicle
described in Section 41- 6a- 1601, a school bus
described in Section 41- 6a- 1302, or a simulated
emergency vehicle used in accordance with Section
41- 6a- 1718, a person may not operate or move any
vehicle or equipment on a highway with a lamp or
device capable of displaying a red light that is
visible from directly in front of the center of the
vehicle.

(b) Except for a law enforcement vehicle, or a
simulated emergency vehicle used in accordance
with Section 41- 6a- 1718, a personmay not operate
or move any vehicle or equipment on a highway
with a lamp or device capable of displaying a blue
light that is visible from directly in front of the
center of the vehicle.

(3) A person may not use flashing lights on a
vehicle except for:

(a) taillights of bicycles described in Section
41- 6a- 1114;

(b) authorized emergency vehicles described in
Section 41- 6a- 1601;

(c) turn signals described in Section 41- 6a- 1604;

(d) hazard warning lights described in Sections
41- 6a- 1608 and 41- 6a- 1611;

(e) school bus flashing lights described in Section
41- 6a- 1302;

(f) vehicles engaged in highway construction or
maintenance described in Section 41- 6a- 1617;

(g) a simulated emergency vehicle used in
accordance with Section 41- 6a- 1718; and

(h) a continuously flashing light system under
Section 41- 6a- 1604.

(4) Except for an authorized emergency vehicle
described in Section 41- 6a- 1601, or a media
production vehicle used in accordance with Section
41- 6a- 1718, a person may not use a rotating light
on any vehicle.

(5) A violation of this section is an infraction.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 455
H. B. 312

Passed March 1, 2024
Approved March 20, 2024
Effective May 1, 2024

PROFESSIONAL LICENSING
AMENDMENTS

Chief Sponsor: Bridger Bolinder
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill modifies licensure provisions related to
animal massage therapists.

Highlighted Provisions:
This bill:
" allows an individual to engage in the practice of

animal massage therapy without a massage
therapist license.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 28- 307, as last amended by Laws of Utah 2023,

Chapter 62
58- 47b- 304, as last amendedbyLawsofUtah2023,

Chapter 225

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-28-307 is amended to
read:

58-28-307. Exemptions from chapter.

In addition to the exemptions from licensure in
Section 58- 1- 307 this chapter does not apply to:

(1) an individual who practices veterinary
medicine, surgery, or dentistry upon any animal
owned by the individual, and the employee of that
individual when the practice is upon an animal
owned by the employee’s employer, and incidental
to employment, except:

(a) this exemption does not apply to an individual,
or the individual’s employee,when the ownership of
an animal was acquired for the purpose of
circumventing this chapter; and

(b) this exemption does not apply to the
administration, dispensing, or prescribing of a
prescription drug, or nonprescription drug
intended for off label use, unless the
administration, dispensing, or prescribing of the
drug is obtained through an existing
veterinarian- patient relationship;

(2) an individual who as a student at a veterinary
college approved by the board engages in the
practice of veterinary medicine, surgery, and
dentistry as part of the individual’s academic
training and under the direct supervision and

control of a licensed veterinarian, if that practice is
during the last two years of the college course of
instruction and does not exceed an 18-month
duration;

(3) a veterinarian who is an officer or employee of
the government of theUnitedStates, or the state, or
its political subdivisions, and technicians under the
veterinarian’s supervision, while engaged in the
practice of veterinary medicine, surgery, or
dentistry for that government;

(4) an individual while engaged in the vaccination
of poultry, pullorum testing, typhoid testing of
poultry, and related poultry disease control
activity;

(5) an individual who is engaged in bona fide and
legitimate medical, dental, pharmaceutical, or
other scientific research, if that practice of
veterinary medicine, surgery, or dentistry is
directly related to, and a necessary part of, that
research;

(6) a veterinarian licensed under the laws of
another state rendering professional services in
association with licensed veterinarians of this state
for a period not to exceed 90 days;

(7) a registered pharmacist of this state engaged
in the sale of veterinary supplies, instruments, and
medicines, if the sale is at the registered
pharmacist’s regular place of business;

(8) an individual in this state engaged in the sale
of veterinary supplies, instruments, andmedicines,
except prescription drugs which must be sold in
compliancewith state and federal regulations, if the
supplies, instruments, and medicines are sold in
original packages bearing adequate identification
and directions for application and administration
and the sale is made in the regular course of, and at
the regular place of business;

(9) an individual rendering emergency first aid to
animals in those areas where a licensed
veterinarian is not available, and if suspicious
reportable diseases are reported immediately to the
state veterinarian;

(10) an individual performing or teaching
nonsurgical bovine artificial insemination;

(11) an individual affiliated with an institution of
higher education who teaches nonsurgical bovine
embryo transfer or any technician trained by or
approved by an institution of higher education who
performs nonsurgical bovine embryo transfer, but
only if any prescription drug used in the procedure
is prescribed and administered under the direction
of a veterinarian licensed to practice in Utah;

(12)(a) the practice of animal chiropractic by a
chiropractic physician licensed under Chapter 73,
Chiropractic Physician Practice Act, who has been
certified by the American Veterinary Chiropractic
Association for performing chiropractic on an
animal;

(b) upon written referral by a licensed
veterinarian, the practice of animal physical
therapy by a physical therapist licensed under
Chapter 24b, Physical Therapy Practice Act, who
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has completed at least 100 hours of animal physical
therapy training, including quadruped anatomy
and hands- on training, approved by the division;

(c) [upon written referral by a licensed
veterinarian, the practice of animal massage
therapy by a massage therapist licensed under
Chapter 47b, Massage Therapy Practice Act, who
has completed at least 60 hours of animal massage
therapy training, including quadruped anatomy
and hands- on training, approved by the
division;]the practice of animalmassage therapy by
an individualwhohas completed at least 60hours of
animal massage therapy training in areas specified
by thedivision in rulemade in accordancewithTitle
63G, Chapter 3, Utah Administrative Rulemaking
Act; and

(d) upon written referral by a licensed
veterinarian, the practice of acupuncture by an
acupuncturist licensed under Chapter 72,
Acupuncture Licensing Act, who has completed a
course of study on animal acupuncture approved by
the division;

(13) unlicensed assistive personnel performing
duties appropriately delegated to the unlicensed
assistive personnel in accordance with Section
58- 28- 502;

(14) an animal shelter employee who is:

(a)(i) acting under the indirect supervision of a
licensed veterinarian; and

(ii) performing animal euthanasia in the course
and scope of employment; and

(b) acting under the indirect supervision of a
veterinarian who is under contract with the animal
shelter, administering a rabies vaccine to a shelter
animal in accordance with the Compendium of
Animal Rabies Prevention and Control;

(15) an individual providing appropriate training
for animals; however, this exception does not
include diagnosing any medical condition, or
prescribing or dispensing any prescription drugs or
therapeutics;

(16) an individual who performs teeth floating if
the individual:

(a) has a valid certification from the International
Association of Equine Dentistry, or an equivalent
certification designated by division rule made in
collaboration with the board, to perform teeth
floating;

(b) administers or uses a sedative drug only if the
individual is under the direct supervision of a
veterinarian in accordance with Subsection
58- 28- 502(2)(a)(iv); and

(17) an individual testing a bovine for pregnancy
if the individual has:

(a) obtained amasters degree or higher in animal
reproductive physiology; and

(b) completed at least eight hours of continuing
education on animal reproductive physiology
within the previous two- year period.

Section 2. Section 58-47b-304 is amended to
read:

58-47b-304. Exemptions from licensure.

(1) In addition to the exemptions from licensure in
Section 58- 1- 307, the following individuals may
engage in the practice of massage therapy or the
practice of limited massage therapy, subject to the
stated circumstances and limitations, without
being licensed under this chapter:

(a) a physician or surgeon licensed under Chapter
67, Utah Medical Practice Act;

(b) a physician assistant licensed under Chapter
70a, Utah Physician Assistant Act;

(c) a nurse licensed under Chapter 31b, Nurse
Practice Act, or under Chapter 44a, Nurse Midwife
Practice Act;

(d) a physical therapist licensed under Chapter
24b, Physical Therapy Practice Act;

(e) a physical therapist assistant licensed under
Chapter 24b, Physical Therapy Practice Act, while
under the general supervision of a physical
therapist;

(f) an osteopathic physician or surgeon licensed
under Chapter 68, Utah Osteopathic Medical
Practice Act;

(g) a chiropractic physician licensed under
Chapter 73, Chiropractic Physician Practice Act;

(h) a hospital staff member employed by a
hospital, who practices massage as part of the staff
member’s responsibilities;

(i) an athletic trainer licensed under Chapter 40a,
Athletic Trainer Licensing Act;

(j) a student in training enrolled in a massage
therapy school approved by the division;

(k) a naturopathic physician licensed under
Chapter 71, Naturopathic Physician Practice Act;

(l)(i) an occupational therapist licensed under
Chapter 42a, Occupational Therapy Practice Act;
and

(ii) an occupational therapy assistant licensed
under Chapter 42a, Occupational Therapy Practice
Act, while under the general supervision of an
occupational therapist;

(m) an individual performing animal massage
therapy under the rules made by the division in
accordance with Subsection 58- 28- 307(12);

[(m)](n) an individual performing gratuitous
massage; and

[(n)](o) an individual:

(i) certified by or through, and in good standing
with, an industry organization that is recognized by
the division and that represents a profession with
established standards and ethics:
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(A) who is certified to practice reflexology and
whose practice is limited to the scope of practice of
reflexology;

(B) who is certified to practice a type of zone
therapy, including foot zone therapy, and whose
practice is limited to the scope of practice for which
the individual is certified;

(C)who is certified to practice ortho- bionomy and
whose practice is limited to the scope of practice of
ortho- bionomy;

(D) who is certified to practice bowenwork and
whose practice is limited to the scope of practice of
bowenwork; or

(E) who is certified to practice a type of brain
integration and whose practice is limited to the
scope of practice for which the individual is
certified;

(ii) whose clients remain fully clothed from the
shoulders to the knees; and

(iii) whose clients do not receive gratuitous
massage from the individual.

(2) An individual described in Subsection (1) may
not represent oneself as a massage therapist,
massage apprentice,massageassistant, ormassage
assistant in- training.

(3) This chapter may not be construed to:

(a) authorize any individual licensed under this
chapter to engage in any manner in the practice of
medicine as defined by the laws of this state;

(b) require insurance coverage or reimbursement
for massage therapy or limited massage therapy
from third party payors; or

(c) prevent an insurance carrier from offering
coverage for massage therapy or limited massage
therapy.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 456
H. B. 311

Passed February 23, 2024
Approved March 20, 2024
Effective May 1, 2024

LANE FILTERING AMENDMENTS

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill amends the Traffic Code in relation to lane
filtering.

Highlighted Provisions:
This bill:
" defines terms; and
" clarifies that lane filtering is permitted on an

off- ramp.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 704, as last amended by Laws of Utah 2023,

Chapter 219

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-704 is amended to
read:

41-6a-704. Overtaking and passing vehicles
proceeding in same direction.

(1) As used in this section:

(a)(i) “Off- ramp” means the portion of a roadway
that connects a freeway or limited access highway
to an intersection.

(ii) “Off- ramp” does not include the portion of a
roadway that connects two controlled access
highways, two limited access highways, or a
controlled access highway and a limited access
highway.

(b)(i) “On- ramp” means the portion of a roadway
that connects an intersection to a freeway or limited
access highway.

(ii) “On- ramp” does not include the portion of a
roadway that connects two controlled access
highways, two limited access highways, or a
controlled access highway and a limited access
highway.

[(1)](2)(a) Except as provided in Section
41- 6a- 718, on any highway:

(i) the operator of a vehicle overtaking another
vehicle proceeding in the same direction shall:

(A) except as provided under Section 41- 6a- 705,
promptly pass the overtaken vehicle on the left at a
safe distance; and

(B) enter a right- hand lane or the right side of the
roadway only when safely clear of the overtaken
vehicle;

(ii) the operator of an overtaken vehicle:

(A) shall give way to the right in favor of the
overtaking vehicle; and

(B)may not increase the speed of the vehicle until
completely passed by the overtaking vehicle.

(b) The exemption from the minimum speed
regulations for a vehicle operating on a gradeunder
Section 41- 6a- 605 does not exempt the vehicle
from promptly passing a vehicle as required under
Subsection [(1)(a)(i)(A)](2)(a)(i)(A).

[(2)](3) On a highway having more than one lane
in the same direction, the operator of a vehicle
traveling in the left general purpose lane:

(a) shall, upon being overtaken by another vehicle
in the same lane, yield to the overtaking vehicle by
moving safely to a lane to the right; and

(b) may not impede the movement or free flow of
traffic in the left general purpose lane.

[(3)](4) An operator of a vehicle traveling in the
left general purpose lane that has a vehicle
following directly behind the operator’s vehicle at a
distance so that less than two seconds elapse before
reaching the location of the operator’s vehicle when
space is available for the operator to yield to the
overtaking vehicle by traveling in the right- hand
lane is prima facie evidence that the operator is
violating Subsection [(2)](3).

[(4)](5) The provisions of Subsection [(2)](3) do not
apply to an operator of a vehicle traveling in the left
general purpose lane when:

(a) overtaking and passing another vehicle
proceeding in the same direction in accordancewith
Subsection [(1)(a)(i)](2)(a)(i);

(b) preparing to turn left or taking a different
highway or an exit on the left;

(c) responding to emergency conditions;

(d) avoiding actual or potential traffic moving
onto the highway from an acceleration or merging
lane; or

(e) following the direction of a traffic- control
device that directs the use of a designated lane.

[(5)](6) An individualmay engage in lane filtering
only when the following conditions exist:

(a) the individual is operating a motorcycle;

(b) the individual is:

(i) on a roadway that is divided into two or more
adjacent traffic lanes in the samedirectionof travel;
or

(ii) on an off- ramp that is divided into two ormore
adjacent traffic lanes in the samedirectionof travel;

(c) the individual is:

(i) on a roadway with a speed limit of 45 miles per
hour or less; or
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(ii) on an off- ramp;

(d) the individual is not on an on- ramp;

[(d)](e) the vehicle being overtaken in the same
lane is stopped;

[(e)](f) the motorcycle is traveling at a speed of 15
miles per hour or less; and

[(f)](g) the movement may be made safely.

[(6)](7) A violation ofSubsection [(1), (2), or (5)](2),
(3), or (6) is an infraction.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 457
H. B. 313

Passed February 21, 2024
Approved March 20, 2024
Effective May 1, 2024

MOTOR CARRIER AMENDMENTS

Chief Sponsor: Kay J. Christofferson
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill amends the Transportation Code.

Highlighted Provisions:
This bill:
" amends the definition of a commercial vehicle;

and
" changes the weight restrictions for an oversize

and overweight permit.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 7- 406, as last amended by Laws of Utah 2017,

Chapters 96, 118
72- 9- 102, as last amended by Laws of Utah 2023,

Chapter 296

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-7-406 is amended to
read:

72-7-406. Oversize permits and oversize and
overweight permits for vehicles of
excessive size or weight - - Applications - -
Restrictions - - Fees - - Rulemaking
provisions - - Penalty.

(1)(a) The department may, upon receipt of an
application and good cause shown, issue in writing
an oversize permit or an oversize and overweight
permit. The oversize permit or oversize and
overweight permit may authorize the applicant to
operate or move upon a highway:

(i) a vehicle or combination of vehicles, unladen or
with a load weighing more than the maximum
weight specified in Section 72- 7- 404 for anywheel,
axle, group of axles, or total gross weight; or

(ii) a vehicle or combination of vehicles that
exceeds the vehicle width, height, or length
provisions under Section 72- 7- 402 or draw- bar
length restriction under Subsection
72- 7- 403(1)(a).

(b) Except as provided under Subsections (5) and
(8),the department may not issue an oversize and
overweight permit under this section to allow the
transportation of a load that is reasonably divisible.

(c) The department may not authorize a
maximum size or weight permit under this section

that could impair the state’s ability to qualify for
federal- aid highway funds.

(d) The department may deny or issue a permit
under this section to protect the safety of the
traveling public and to protect highway foundation,
surfaces, or structures from undue damage by one
or more of the following:

(i) limiting the number of trips the vehicle may
make;

(ii) establishing seasonal or other time limits
within which the vehicle may operate or move on
the highway indicated;

(iii) requiring insurance in addition to the permit
to compensate for any potential damage by the
vehicle to any highway; and

(iv) otherwise limiting the conditions of operation
or movement of the vehicle.

(e) Prior to granting a permit under this section,
the department shall approve the route of any
vehicle or combination of vehicles.

(2) An application for a permit under this section
shall state:

(a) the proposed maximum wheel loads,
maximum axle loads, all axle spacings of each
vehicle or combination of vehicles;

(b) the proposed maximum load size and
maximum size of each vehicle or combination of
vehicles;

(c) the specific roads requested to be used under
authority of the permit; and

(d) if the permit is requested for a single trip or if
other seasonal limits or time limits apply.

(3)(a) The driver of each vehicle requiring an
oversize permit or oversize and overweight permit
shall ensure that thepermit is present in the vehicle
or combination of vehicles to which the permit
refers and available for inspection by any peace
officer, special function officer, port of entry agent,
or other personnel authorized by the department.

(b) A driver may provide proof of an oversize
permit or oversize and overweight permit as
required in Subsection (3)(a) by showing an
electronic copy of the permit.

(4) The department may not issue a permit under
this section, and a permit is not valid, unless the
vehicle or combination of vehicles is:

(a) properly registered for the weight authorized
by the permit; or

(b) registered for a gross laden weight of 78,001
pounds or over, if the gross ladenweight authorized
by the permit exceeds 80,000 pounds.

(5)(a)(i) The department may issue an oversize
permit under this section for a vehicle or
combination of vehicles that exceeds one or more of
the maximum width, height, or length provisions
under Section 72- 7- 402.

(ii) Except for an annual oversize permit for an
implement of husbandry under Section 72- 7- 407,
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for a permit issued under Subsection (5)(a)(iii), or
for an annual oversize permit issued under
Subsection (5)(a)(iv), the department may issue
only a single trip oversize permit for a vehicle or
combination of vehicles that is more than 14 feet 6
inches wide, 14 feet high, or 105 feet long.

(iii)An oversize permitmay be issued for a vehicle
or combination of vehicles with a maximum height
of 14 feet 6 incheshigh to allow the transportation of
a load that is reasonably divisible.

(iv) In accordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, the department
shall make rules for the issuance of an annual
oversize permit for a vehicle or combination of
vehicles that is more than 14 feet 6 inches wide, 14
feet high, or 105 feet long if the department
determines that the permit is needed to
accommodate highway transportation needs for
multiple trips on a specified route.

(b) The fee is $30 for a single trip oversize permit
under this Subsection (5). This permit is valid for
not more than 96 continuous hours.

(c) The fee is $75 for a semiannual oversize permit
under this Subsection (5). This permit is valid for
not more than 180 continuous days.

(d) The fee is $90 for an annual oversize permit
under this Subsection (5). This permit is valid for
not more than 365 continuous days.

(6)(a) The department may issue an oversize and
overweight permit under this section for a vehicle or
combination of vehicles carrying a nondivisible load
that exceeds one or more of the maximum weight
provisions of Section 72- 7- 404 up to a gross weight
of 125,000 pounds.

(b) The fee is $60 for a single trip oversize and
overweight permit under this Subsection (6). This
permit is valid for not more than 96 continuous
hours.

(c) A semiannual oversize and overweight permit
under this Subsection (6) is valid for not more than
180 continuous days. The fee for this permit is:

(i) $180 for a vehicle or combination of vehicles
with gross vehicle weight of [more than 80,000
pounds, but not exceeding ]84,000 pounds or less;

(ii) $320 for a vehicle or combination of vehicles
with gross vehicle weight of more than 84,000
pounds, but not exceeding 112,000 pounds; and

(iii) $420 for a vehicle or combination of vehicles
with gross vehicle weight of more than 112,000
pounds, but not exceeding 125,000 pounds.

(d) An annual oversize and overweight permit
under this Subsection (6) is valid for not more than
365 continuous days. The fee for this permit is:

(i) $240 for a vehicle or combination of vehicles
with gross vehicle weight of [more than 80,000
pounds, but not exceeding ]84,000 pounds or less;

(ii) $480 for a vehicle or combination of vehicles
with gross vehicle weight of more than 84,000
pounds, but not exceeding 112,000 pounds; and

(iii) $540 for a vehicle or combination of vehicles
with gross vehicle weight of more than 112,000
pounds, but not exceeding 125,000 pounds.

(7)(a) The department may issue a single trip
oversize and overweight permit under this section
for a vehicle or combination of vehicles carrying a
nondivisible load that exceeds:

(i) one or more of the maximumweight provisions
of Section 72- 7- 404; or

(ii) a gross weight of 125,000 pounds.

(b)(i) The fee for a single trip oversize and
overweight permit under this Subsection (7), which
is valid for not more than 96 continuous hours, is
$.012 per mile for each 1,000 pounds above 80,000
pounds subject to the rounding described in
Subsection (7)(c).

(ii) The minimum fee that may be charged under
this Subsection (7) is $80.

(iii) Themaximum fee thatmay be charged under
this Subsection (7) is $540.

(c)(i) Themiles used to calculate the feeunder this
Subsection (7) shall be rounded up to the nearest 50
mile increment.

(ii) Thepoundsused to calculate the feeunder this
Subsection (7) shall be rounded up to the nearest
25,000 pound increment.

(iii) The department shall round the dollar
amount used to calculate the fee under this
Subsection (7) to the nearest $10 increment.

(8)(a) The department may issue an oversize and
overweight permitunder this section for a vehicle or
combination of vehicles carrying a divisible load if:

(i) the bridge formula under Subsection
72- 7- 404(3) is not exceeded; and

(ii) the length of the vehicle or combination of
vehicles is:

(A) more than the limitations specified under
Subsections 72- 7- 402(4)(c) and (d) or Subsection
72- 7- 403(1)(a) but not exceeding 81 feet in cargo
carrying length and the application is for a single
trip, semiannual trip, or annual trip permit; or

(B) more than 81 feet in cargo carrying length but
not exceeding 95 feet in cargo carrying length and
the application is for an annual trip permit.

(b) The fee is $60 for a single trip oversize and
overweight permit under this Subsection (8). The
permit is valid for not more than 96 continuous
hours.

(c) The fee for a semiannual oversize and
overweight permit under this Subsection (8), which
permit is valid for not more than 180 continuous
days is:

(i) $180 for a vehicle or combination of vehicles
with gross vehicle weight of more than 80,000
pounds, but not exceeding 84,000 pounds;
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(ii) $320 for a vehicle or combination of vehicles
with gross vehicle weight of more than 84,000
pounds, but not exceeding 112,000 pounds; and

(iii) $420 for a vehicle or combination of vehicles
with gross vehicle weight of more than 112,000
pounds, but not exceeding 129,000 pounds.

(d) The fee for an annual oversize and overweight
permit under this Subsection (8), which permit is
valid for not more than 365 continuous days is:

(i) $240 for a vehicle or combination of vehicles
with gross vehicle weight of more than 80,000
pounds, but not exceeding 84,000 pounds;

(ii) $480 for a vehicle or combination of vehicles
with gross vehicle weight of more than 84,000
pounds, but not exceeding 112,000 pounds; and

(iii) $540 for a vehicle or combination of vehicles
with gross vehicle weight of more than 112,000
pounds, but not exceeding 129,000 pounds.

(9) Permit fees collected under this section shall
be credited monthly to the Transportation Fund.

(10) The department shall prepare maps,
drawings, and instructions as guidance when
issuing permits under this section.

(11) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules governing the
issuance and revocation of all permits under this
section and Section 72- 7- 407.

(12) Any person who violates any of the terms or
conditions of a permit issued under this section:

(a) may have the person’s permit revoked; and

(b) is guilty of an infraction, except that a
violation of any rule made under Subsection (11) is
not subject to a criminal penalty.

Section 2. Section 72-9-102 is amended to
read:

72-9-102. Definitions.

As used in this chapter:

(1)(a) “Commercial vehicle” includes:

(i) an interstate commercial vehicle; [and]

(ii) an intrastate commercial vehicle[.]; and

(iii) a tow truck.

(b) “Commercial vehicle” does not include the
following vehicles for purposes of this chapter:

(i) equipment owned and operated by the United
States Department of Defense when driven by any
active duty military personnel and members of the
reserves and national guard on active duty
including personnel on full- time national guard
duty, personnel on part- time training, andnational
guard military technicians and civilians who are
required to wear military uniforms and are subject
to the code of military justice;

(ii) firefighting and emergency vehicles, operated
by emergency personnel, not including commercial
tow trucks;

(iii) recreational vehicles that are driven solely as
family or personal conveyances for noncommercial
purposes; or

(iv) vehicles owned by the state or a local
government.

(2) “Interstate commercial vehicle” means a
self- propelled or towed motor vehicle used on a
highway in interstate commerce to transport
passengers or property if the vehicle:

(a) has a gross vehicle weight rating or gross
vehicle weight of 10,001 or more pounds, or gross
combination weight rating or gross combination
weight of 10,001 or more pounds, whichever is
greater;

(b) is designed or used to transport more than
eight passengers, including the driver, for
compensation;

(c) is designed or used to transport more than 15
passengers, including the driver, and is not used to
transport passengers for compensation; or

(d)(i) is used to transport materials designated as
hazardous in accordance with 49 U.S.C. Sec. 5103;
and

(ii) is required to be placarded in accordance with
regulations under 49 C.F.R., Subtitle B, Chapter I,
Subchapter C.

(3) “Intrastate commercial vehicle” means a
motor vehicle, vehicle, trailer, or semitrailer used or
maintained for business, compensation, or profit to
transport passengers or property on ahighway only
within theboundaries of this state if the commercial
vehicle:

(a)(i) has a manufacturer’s gross vehicle weight
rating or gross vehicle weight, or gross combination
weight rating or gross combinationweight of 26,001
or more pounds, whichever is greater, and is
operated by an individual who is 18 years old or
older; or

(ii) has a manufacturer’s gross vehicle weight
rating or gross combination weight rating of 16,001
or more pounds and is operated by an individual
who is under 18 years old;

(b)(i) is designed to transport more than 15
passengers, including the driver; or

(ii) is designed to transport more than 12
passengers, including the driver, and has a
manufacturer’s gross vehicle weight rating or gross
combination weight rating of 13,000 or more
pounds; or

(c) is used in the transportation of hazardous
materials and is required to be placarded in
accordance with 49 C.F.R. Part 172, Subpart F.

(4) “Motor carrier” means a person engaged in or
transacting the business of transporting
passengers, freight,merchandise, or other property
by a commercial vehicle on a highway within this
state and includes a tow truck business.



General Session - 2024Ch. 457

4132

(5) “Owner” as pertaining to a vehicle, vessel, or
outboard motor, means the same as that term is
defined in Section 41- 1a- 102.

(6) “Property owner” means the owner or lessee of
real property.

(7) “State impound yard” means the same as that
term is defined in Section 41- 1a- 102.

(8) “Tow truck” means a motor vehicle
constructed, designed, altered, or equipped
primarily for the purpose of towing or removing
damaged, disabled, abandoned, seized, or
impounded vehicles from a highway or other place
by means of a crane, hoist, tow bar, tow line, dolly,
tilt bed, or other means.

(9) “Tow truck motor carrier” means a motor
carrier that is engaged in or transacting business
for tow truck services.

(10) “Tow truck operator” means an individual
that performs operations related to a tow truck

service as an employee or as an independent
contractor on behalf of a tow truck motor carrier.

(11) “Tow truck service” means the functions and
any ancillary operations associated with
recovering, removing, and towing a vehicle and its
load from a highway or other place by means of a
tow truck.

(12) “Transportation” means the actual
movement of property or passengers by motor
vehicle, including loading, unloading, and any
ancillary service provided by the motor carrier in
connection with movement bymotor vehicle, which
is performed by or on behalf of themotor carrier, its
employees or agents, or under the authority of the
motor carrier, its employees or agents, or under the
apparent authority and with the knowledge of the
motor carrier.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 458
H. B. 377

Passed March 1, 2024
Approved March 20, 2024
Effective May 1, 2024

PODIATRIST PRACTICE AMENDMENTS

Chief Sponsor: Paul A. Cutler
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions regarding podiatric
physicians.

Highlighted Provisions:
This bill:
" allows a podiatric physician to perform wound

debridement on the limbs and torso, under
certain conditions.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 5a- 102, as last amended by Laws of Utah 2023,

Chapter 328
58- 5a- 103, as last amended by Laws of Utah 2023,

Chapter 328

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-5a-102 is amended to
read:

58-5a-102. Definitions.

In addition to the definitions under Section
58- 1- 102, as used in this chapter:

(1) “Assisted living facility” means the same as
that term is defined in Section 26B- 2- 201.

[(1)](2) “Board” means the Podiatric Physician
Board created in Section 58- 5a- 201.

[(2)](3) “Indirect supervision” means the same as
that term is defined by the division by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(3)](4) “Medical assistant” means an unlicensed
individual working under the indirect supervision
of a licensed podiatric physician and engaging in
specific tasks assigned by the licensed podiatric
physician in accordance with the standards and
ethics of the podiatry profession.

[(4)](5) “Practice of podiatry” means, subject to
Section 58- 5a- 103, the diagnosis and treatment of
conditions affecting the human foot and ankle and
their manifestations of systemic conditions, and
wound debridement on the limbs and torso, by all
appropriate and lawful means[, subject to Section
58- 5a- 103].

[(5)](6) “Unlawful conduct” includes:

(a) the conduct that constitutes unlawful conduct
under Section 58- 1- 501; and

(b) for an individual who is not licensed under this
chapter:

(i) using the title or name podiatric physician,
podiatrist, podiatric surgeon, foot doctor, foot
specialist, or D.P.M.; or

(ii) implying or representing that the individual is
qualified to practice podiatry.

[(6)](7)(a) “Unprofessional conduct” includes, for
an individual licensed under this chapter:

(i) the conduct that constitutes unprofessional
conduct under Section 58- 1- 501;

(ii) communicating to a third party, without the
consent of the patient, information the individual
acquires in treating thepatient, except asnecessary
for professional consultation regarding treatment
of the patient;

(iii) allowing the individual’s name or license to be
used by an individual who is not licensed to practice
podiatry under this chapter;

(iv) except as described in Section 58- 5a- 306,
employing, directly or indirectly, any unlicensed
individual to practice podiatry;

(v) using alcohol or drugs, to the extent the
individual’s use of alcohol or drugs impairs the
individual’s ability to practice podiatry;

(vi) unlawfully prescribing, selling, or giving
away any prescription drug, including controlled
substances, as defined in Section 58- 37- 2;

(vii) gross incompetency in the practice of
podiatry;

(viii) willfully and intentionally making a false
statement or entry in hospital records, medical
records, or reports;

(ix) willfully making a false statement in reports
or claim forms to governmental agencies or
insurance companies with the intent to secure
payment not rightfully due;

(x) willfully using false or fraudulent advertising;

(xi) conduct the division defines as unprofessional
conduct by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(xii) falsely making an entry in, or altering, a
medical record with the intent to conceal:

(A) a wrongful or negligent act or omission of an
individual licensed under this chapter or an
individual under the direction or control of an
individual licensed under this chapter; or

(B) conduct described in Subsections
[(6)(a)(i)](7)(a)(i) through (xi) or Subsection
58- 1- 501(1); or

(xiii) violating the requirements of Title 26B,
Chapter 4, Part 2, Cannabinoid Research and
Medical Cannabis.

(b) “Unprofessional conduct” does not include, in
accordance with Title 26B, Chapter 4, Part 2,
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Cannabinoid Research and Medical Cannabis,
when registered as a qualified medical provider or
acting as a limitedmedical provider, as those terms
are defined in Section 26B- 4- 201, recommending
the use of medical cannabis within the scope of a
practice of podiatry.

Section 2. Section 58-5a-103 is amended to
read:

58-5a-103. Scope of practice.

(1) Subject to the provisions of this section, an
individual licensed as a podiatric physician under
this chapter may perform[ ]:

(a) a surgical procedure on a bone of the foot or
ankle[.]; and

(b) biological, enzymatic, autolytic, and
mechanical wound debridement on the limbs and
torso, if the podiatric physician is certified by the
American Board of Wound Management as a
Certified Wound Specialist Physician.

(2) Except as provided in Subsections (3) and (4),
an individual licensed as a podiatric physician
under this chapter may not perform:

(a) an ankle fusion;

(b) a massive ankle reconstruction; or

(c) a reduction of a trimalleolar ankle fracture.

(3) An individual licensed as a podiatric physician
under this chapter who meets the requirements
described in Subsection (4) may only:

(a) treat a fracture of the tibia if at least one
portion of the fracture line enters the ankle joint;

(b) treat a foot or ankle condition using hardware,
including screws, plates, staples, pins, and wires, if
at least one portion of the hardware system is
attached to a bony structure at or below the ankle
mortise; and

(c) place hardware for the treatment of soft
tissues in the foot or ankle no more proximal than
the distal 10 centimeters of the tibia.

(4) Subject to Subsection (3), an individual
licensed as a podiatric physician under this chapter
may only perform a procedure described in
Subsection (2) if the individual:

(a)(i) graduated on or after June 1, 2006, from a
three- year residency program in podiatric
medicine and surgery that was accredited, at the
time of graduation, by the Council on Podiatric
Medical Education; and

(ii) is board certified in reconstructive rearfoot
and ankle surgery by the American Board of Foot
and Ankle Surgery;

(b)(i) graduated on or after June 1, 2006, from a
three- year residency program in podiatric

medicine and surgery that was accredited, at the
time of graduation, by the Council on Podiatric
Medical Education;

(ii) is board qualified in reconstructive rearfoot
ankle surgery by the American Board of Foot and
Ankle Surgery; and

(iii) provides the division documentation that the
podiatric physician has completed training or
experience, which the division determines is
acceptable, in standard or advanced rearfoot and
ankle procedures; or

(c)(i) graduated before June 1, 2006, from a
residency program in podiatric medicine and
surgery that was at least two years in length and
that was accredited, at the time of graduation, by
the Council on Podiatric Medical Education;

(ii)(A) is board certified in reconstructive rearfoot
ankle surgery by the American Board of Foot and
Ankle Surgery;

(B) if the residency described in Subsection
(4)(c)(i) is a PSR- 24 24-month podiatric surgical
residency, provides proof that the individual
completed the residency, to a hospital that is
accredited by the Joint Commission, and meets the
hospital’s credentialing criteria for foot and ankle
surgery; or

(C) in addition to the residency described in
Subsection (4)(c)(i), has completed a fellowship in
foot and ankle surgery that was accredited by the
Council on Podiatric Medical Education at the time
of completion; and

(iii) provides the division documentation that the
podiatric physician has completed training and
experience, which the division determines is
acceptable, in standard or advanced rearfoot and
ankle procedures.

(5) An individual licensed as a podiatric physician
under this chaptermay not perform an amputation
proximal to Chopart’s joint.

(6) An individual licensed as a podiatric physician
under this chapter may not perform a surgical
treatment on an ankle, on a governing structure of
the foot or ankle above the ankle, or on a structure
related to the foot or ankle above the ankle, unless
the individual performs the surgical treatment:

(a) in an ambulatory surgical facility, a general
acute hospital, or a specialty hospital, as defined in
Section 26B- 2- 201; and

(b) subject to review by a quality care review body
that includes qualified, licensed physicians and
surgeons.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 459
H. B. 441

Passed February 28, 2024
Approved March 20, 2024
Effective January 1, 2025

REGISTRATION OF NOVEL VEHICLES

Chief Sponsor: Norman K Thurston
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:

This bill amends Title 41, Motor Vehicles, in
relation to novel vehicles.

Highlighted Provisions:

This bill:

" defines terms;
" establishes a registration process for a novel

vehicle;
" provides a process for an individual to appeal to

the State Tax Commission to review a novel
vehicle registration determination;

" addresses requirements for a street- legal novel
vehicle; and

" requires theStateTaxCommission to provide an
annual report to the Transportation Interim
Committee regarding the registration of novel
vehicles.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 1a- 201, as last amended by Laws of Utah 2023,

Chapter 532
41- 1a- 205, as last amended by Laws of Utah 2017,

Chapters 149, 406
41- 6a- 102, as last amended by Laws of Utah 2023,

Chapters 219, 532
41- 6a- 1509, as last amendedbyLawsofUtah2022,

Chapter 68
41- 6a- 1601, as last amendedbyLawsofUtah2019,

Chapter 428
41- 6a- 1629, as last amendedbyLawsofUtah2014,

Chapter 229
41- 6a- 1642, as last amendedbyLawsofUtah2023,

Chapters 22, 33 and 532
41- 22- 10.3, as last amended by Laws of Utah 2015,

Chapter 412
53- 8- 205, as last amended by Laws of Utah 2017,

Chapters 149, 406

ENACTS:
41- 27- 101, Utah Code Annotated 1953
41- 27- 201, Utah Code Annotated 1953
41- 27- 202, Utah Code Annotated 1953
41- 27- 301, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-201 is amended to
read:

41-1a-201. Function of registration - -
Registration required - - Penalty.

(1) Unless exempted, a person or automated
driving system may not operate and an owner may
not engage an automated driving system, give
another person permission to engage an automated
driving system, or give another person permission
to operate a motor vehicle, combination of vehicles,
trailer, semitrailer, vintage vehicle,
restored-modified vehicle, off- highway vehicle,
vessel, or park model recreational vehicle in this
state unless it has been registered in accordance
with this chapter, [Title 41, Chapter 22,
Off- highway Vehicles]Chapter 22, Off- highway
Vehicles, Chapter 27, Novel Vehicle Registration, or
Title 73, Chapter 18, State Boating Act.

(2) Subject to Subsection 53- 8- 209(3), a violation
of this section is an infraction.

(3)(a) In the event that materials are temporarily
unavailable for registration items required under
Section 41- 1a- 402, the commission may delay
initial vehicle registration or renewal of vehicle
registrations.

(b) In a circumstance described in Subsection
(3)(a), a person does not violate Subsection (1) for
failure to register a vehicle during a delay period
described in Subsection (3)(a).

Section 2. Section 41-1a-205 is amended to
read:

41-1a-205. Safety inspection certificate
required for commercial motor vehicles
and initial registration of street- legal
ATVs, street- legal novel vehicles, and
salvage vehicles.

(1) A street- legal all- terrain vehicle registered in
accordance with Section 41- 6a- 1509 is subject to a
safety inspection the first time that a person
registers an off- highway vehicle as a street- legal
all- terrain vehicle.

(2) A street- legal novel vehicle registered in
accordance with Section 41- 27- 201 is subject to a
safety inspection the first time that a person
registers a novel vehicle as a street- legal novel
vehicle.

[(2)](3) A salvage vehicle as defined in Section
41- 1a- 1001 is subject to a safety inspection when
the owner makes the initial application to register
the vehicle as a salvage vehicle.

[(3)](4) A safety inspection certificate shall be
displayed on:

(a) all registered commercial vehicles as defined
in Section 72- 9- 102;

(b) a motor vehicle with three or more axles,
pulling a trailer, or pulling a trailer with multiple
axles;

(c) a combination unit;
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(d) a bus or van for hire;

(e) a taxicab; and

(f) a motor vehicle operated by a ground
transportation service provider as defined in
Section 72- 10- 601.

[(4)](5) Subject to Subsection 53- 8- 209(3), a
violation of this section is an infraction.

Section 3. Section 41-6a-102 is amended to
read:

41-6a-102. Definitions.

As used in this chapter:

(1) “Alley” means a street or highway intended to
provide access to the rear or side of lots or buildings
in urban districts and not intended for through
vehicular traffic.

(2) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(3) “Authorized emergency vehicle” includes:

(a) fire department vehicles;

(b) police vehicles;

(c) ambulances; and

(d) other publicly or privately owned vehicles as
designated by the commissioner of the Department
of Public Safety.

(4) “Autocycle” means the same as that term is
defined in Section 53- 3- 102.

(5)(a) “Bicycle” means a wheeled vehicle:

(i) propelled by human power by feet or hands
acting upon pedals or cranks;

(ii)witha seat or saddle designed for the use of the
operator;

(iii) designed to be operated on the ground; and

(iv) whose wheels are not less than 14 inches in
diameter.

(b) “Bicycle” includes an electric assisted bicycle.

(c) “Bicycle” does not include scooters and similar
devices.

(6)(a) “Bus” means a motor vehicle:

(i) designed for carryingmore than 15 passengers
and used for the transportation of persons; or

(ii) designed and used for the transportation of
persons for compensation.

(b) “Bus” does not include a taxicab.

(7)(a) “Circular intersection” means an
intersection that hasan island, generally circular in
design, located in the center of the intersection
where traffic passes to the right of the island.

(b) “Circular intersection” includes:

(i) roundabouts;

(ii) rotaries; and

(iii) traffic circles.

(8) “Class 1 electric assisted bicycle” means an
electric assisted bicycle described in Subsection
(18)(d)(i).

(9) “Class 2 electric assisted bicycle” means an
electric assisted bicycle described in Subsection
(18)(d)(ii).

(10) “Class 3 electric assisted bicycle” means an
electric assisted bicycle described in Subsection
(18)(d)(iii).

(11) “Commissioner” means the commissioner of
the Department of Public Safety.

(12) “Controlled- access highway” means a
highway, street, or roadway:

(a) designed primarily for through traffic; and

(b) to or from which owners or occupants of
abutting lands and other persons have no legal
right of access, except at points as determined by
the highway authority having jurisdiction over the
highway, street, or roadway.

(13) “Crosswalk” means:

(a) that part of a roadway at an intersection
included within the connections of the lateral lines
of the sidewalks on opposite sides of the highway
measured from:

(i)(A) the curbs; or

(B) in the absence of curbs, from the edges of the
traversable roadway; and

(ii) in the absence of a sidewalk on one side of the
roadway, that part of a roadway includedwithin the
extension of the lateral lines of the existing
sidewalk at right angles to the centerline; or

(b) any portion of a roadway at an intersection or
elsewhere distinctly indicated for pedestrian
crossing by lines or other markings on the surface.

(14) “Department” means the Department of
Public Safety.

(15) “Direct supervision” means oversight at a
distance within which:

(a) visual contact is maintained; and

(b) advice and assistance can be given and
received.

(16) “Divided highway” means a highway divided
into two or more roadways by:

(a) an unpaved intervening space;

(b) a physical barrier; or

(c) a clearly indicated dividing section
constructed to impede vehicular traffic.

(17) “Echelon formation” means the operation of
two or more snowplows arranged side- by- side or
diagonally across multiple lanes of traffic of a
multi- lane highway to clear snow from two ormore
lanes at once.

(18) “Electric assisted bicycle” means a bicycle
with an electric motor that:
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(a) has a power output of notmore than 750watts;

(b) has fully operable pedals on permanently
affixed cranks;

(c) is fully operable as a bicycle without the use of
the electric motor; and

(d) is one of the following:

(i) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling; and

(B) ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour;

(ii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) may be used exclusively to propel the bicycle;
and

(B) is not capable of providing assistance when
the bicycle reaches the speedof 20miles per hour; or

(iii) an electric assisted bicycle equipped with a
motor or electronics that:

(A) provides assistance only when the rider is
pedaling;

(B) ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour; and

(C) is equipped with a speedometer.

(19)(a) “Electric personal assistive mobility
device” means a self- balancing device with:

(i) two nontandem wheels in contact with the
ground;

(ii) a system capable of steering and stopping the
unit under typical operating conditions;

(iii) an electric propulsion system with average
power of one horsepower or 750 watts;

(iv) a maximum speed capacity on a paved, level
surface of 12.5 miles per hour; and

(v) a deck design for a person to stand while
operating the device.

(b) “Electric personal assistive mobility device”
does not include a wheelchair.

(20) “Explosives” means a chemical compound or
mechanical mixture commonly used or intended for
the purpose of producing an explosion and that
contains any oxidizing and combustive units or
other ingredients in proportions, quantities, or
packing so that an ignition by fire, friction,
concussion, percussion, or detonator of any part of
the compound or mixture may cause a sudden
generation of highlyheatedgases, and the resultant
gaseous pressures are capable of producing
destructive effects on contiguous objects or of
causing death or serious bodily injury.

(21) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement,

for drawing plows, mowing machines, and other
implements of husbandry.

(22) “Flammable liquid”means a liquid that has a
flashpoint of 100 degrees F. or less, as determined
by a Tagliabue or equivalent closed- cup test device.

(23) “Freeway” means a controlled- access
highway that is part of the interstate system as
defined in Section 72- 1- 102.

(24)(a) “Golf cart” means a device that:

(i) is designed for transportation by players on a
golf course;

(ii) has not less than three wheels in contact with
the ground;

(iii) has an unladen weight of less than 1,800
pounds;

(iv) is designed to operate at low speeds; and

(v) is designed to carry not more than six persons
including the driver.

(b) “Golf cart” does not include:

(i) a low- speed vehicle or an off- highway vehicle;

(ii) a motorized wheelchair;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

(25) “Gore area”means the area delineated by two
solidwhite lines that is between acontinuing lane of
a through roadway and a lane used to enter or exit
the continuing lane including similar areas
between merging or splitting highways.

(26) “Gross weight” means the weight of a vehicle
without a load plus the weight of any load on the
vehicle.

(27) “Hi- rail vehicle” means a roadway
maintenance vehicle that is:

(a) manufactured to meet Federal Motor Vehicle
Safety Standards; and

(b) equipped with retractable flanged wheels that
allow the vehicle to travel on a highway or railroad
tracks.

(28) “Highway” means the entire width between
property lines of every way or place of any nature
when any part of it is open to the use of the public as
a matter of right for vehicular travel.

(29) “Highway authority” means the same as that
term is defined in Section 72- 1- 102.

(30)(a) “Intersection” means the area embraced
within the prolongation or connection of the lateral
curb lines, or, if none, then the lateral boundary
lines of the roadways of two or more highways that
join one another.
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(b) Where a highway includes two roadways 30
feet or more apart:

(i) every crossing of each roadway of the divided
highway by an intersecting highway is a separate
intersection; and

(ii) if the intersecting highway also includes two
roadways 30 feet ormore apart, then every crossing
of two roadways of the highways is a separate
intersection.

(c) “Intersection” does not include the junction of
an alley with a street or highway.

(31) “Island” means an area between traffic lanes
or at an intersection for control of vehicle
movements or for pedestrian refuge designated by:

(a) pavement markings, which may include an
area designated by two solid yellow lines
surrounding the perimeter of the area;

(b) channelizing devices;

(c) curbs;

(d) pavement edges; or

(e) other devices.

(32) “Lane filtering” means, when operating a
motorcycle other than an autocycle, the act of
overtaking and passing another vehicle that is
stopped in the same direction of travel in the same
lane.

(33) “Law enforcement agency” means the same
as that term is as defined in Section 53- 1- 102.

(34) “Limited access highway” means a highway:

(a) that is designated specifically for through
traffic; and

(b) over, from, or to which neither owners nor
occupants of abutting lands nor other persons have
any right or easement, or have only a limited right
or easement of access, light, air, or view.

(35) “Local highway authority” means the
legislative, executive, or governing body of a county,
municipal, or other local board or body having
authority to enact laws relating to traffic under the
constitution and laws of the state.

(36)(a) “Low- speed vehicle”meansa fourwheeled
electric motor vehicle that:

(i) is designed to be operated at speeds of notmore
than 25 miles per hour; and

(ii) has a capacity of notmore than six passengers,
including a conventional driver or fallback- ready
user if on board the vehicle, as those terms are
defined in Section 41- 26- 102.1.

(b) “Low- speed vehicle” does not include a
golfcart or an off- highway vehicle.

(37) “Metal tire”means a tire, the surface ofwhich
in contact with the highway is wholly or partly of
metal or other hard nonresilient material.

(38)(a) “Mini- motorcycle” means a motorcycle or
motor- driven cycle that has a seat or saddle that is

less than 24 inches from the ground asmeasured on
a level surface with properly inflated tires.

(b) “Mini-motorcycle” does not include amoped or
a motor assisted scooter.

(c) “Mini-motorcycle” does not include a
motorcycle that is:

(i) designed for off- highway use; and

(ii) registered as an off- highway vehicle under
Section 41- 22- 3.

(39) “Mobile home” means:

(a) a trailer or semitrailer that is:

(i) designed, constructed, and equipped as a
dwelling place, livingabode, or sleeping place either
permanently or temporarily; and

(ii) equipped for use as a conveyance on streets
and highways; or

(b) a trailer or a semitrailer whose chassis and
exterior shell is designed and constructed for use as
a mobile home, as defined in Subsection (39)(a), but
that is insteadusedpermanently or temporarily for:

(i) the advertising, sale, display, or promotion of
merchandise or services; or

(ii) any other commercial purpose except the
transportation of property for hire or the
transportation of property for distribution by a
private carrier.

(40) “Mobility disability” means the inability of a
person to use one ormore of theperson’s extremities
or difficulty with motor skills, that may include
limitations with walking, grasping, or lifting an
object, caused by a neuro-muscular, orthopedic, or
other condition.

(41)(a) “Moped” means a motor- driven cycle
having:

(i) pedals to permit propulsion by human power;
and

(ii) a motor that:

(A) produces not more than two brake
horsepower; and

(B) is not capable of propelling the cycle at a speed
in excess of 30 miles per hour on level ground.

(b) If an internal combustion engine is used, the
displacement may not exceed 50 cubic centimeters
and themoped shall have a power drive system that
functions directly or automatically without
clutching or shifting by the operator after the drive
system is engaged.

(c) “Moped” does not include:

(i) an electric assisted bicycle; or

(ii) a motor assisted scooter.

(42)(a) “Motor assisted scooter” means a
self- propelled device with:

(i) at least two wheels in contact with the ground;

(ii) a braking system capable of stopping the unit
under typical operating conditions;
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(iii) an electric motor not exceeding 2,000 watts;

(iv) either:

(A) handlebars and a deck design for a person to
stand while operating the device; or

(B) handlebars and a seat designed for a person to
sit, straddle, or stand while operating the device;

(v) a design for the ability to be propelled by
human power alone; and

(vi) a maximum speed of 20 miles per hour on a
paved level surface.

(b) “Motor assisted scooter” does not include:

(i) an electric assisted bicycle; or

(ii) a motor- driven cycle.

(43)(a) “Motor vehicle” means a vehicle that is
self- propelled and a vehicle that is propelled by
electric power obtained from overhead trolley
wires, but not operated upon rails.

(b) “Motor vehicle” does not include:

(i) vehicles moved solely by human power;

(ii) motorized wheelchairs;

(iii) an electric personal assistive mobility device;

(iv) an electric assisted bicycle;

(v) a motor assisted scooter;

(vi) a personal delivery device, as defined in
Section 41- 6a- 1119; or

(vii) a mobile carrier, as defined in Section
41- 6a- 1120.

(44) “Motorcycle” means:

(a) a motor vehicle, other than a tractor, having a
seat or saddle for theuse of the rider anddesigned to
travel with not more than three wheels in contact
with the ground; or

(b) an autocycle.

(45)(a) “Motor- driven cycle” means a motorcycle,
moped, and a motorized bicycle having:

(i) an engine with less than 150 cubic centimeters
displacement; or

(ii) a motor that produces not more than five
horsepower.

(b) “Motor- driven cycle” does not include:

(i) an electric personal assistive mobility device;

(ii) a motor assisted scooter; or

(iii) an electric assisted bicycle.

(46) “Off- highway implement of husbandry”
means the same as that term is defined under
Section 41- 22- 2.

(47) “Off- highway vehicle” means the same as
that term is defined under Section 41- 22- 2.

(48) “Operate” means the same as that term is
defined in Section 41- 1a- 102.

(49) “Operator” means:

(a) a human driver, as defined in Section
41- 26- 102.1, that operates a vehicle; or

(b) an automated driving system, as defined in
Section 41- 26- 102.1, that operates a vehicle.

(50) “Other on- track equipment” means a
railroad car, hi- rail vehicle, rolling stock, or other
device operated, alone or coupled with another
device, on stationary rails.

(51)(a) “Park” or “parking” means the standing of
a vehicle, whether the vehicle is occupied or not.

(b) “Park” or “parking” does not include:

(i) the standing of a vehicle temporarily for the
purpose of and while actually engaged in loading or
unloading property or passengers; or

(ii) a motor vehicle with an engaged automated
driving system that has achieved a minimal risk
condition, as those terms are defined in Section
41- 26- 102.1.

(52) “Peace officer” means a peace officer
authorized under Title 53, Chapter 13, Peace
Officer Classifications, to direct or regulate traffic
or to make arrests for violations of traffic laws.

(53) “Pedestrian” means a person traveling:

(a) on foot; or

(b) in a wheelchair.

(54) “Pedestrian traffic- control signal” means a
traffic- control signal used to regulate pedestrians.

(55) “Person” means a natural person, firm,
copartnership, association, corporation, business
trust, estate, trust, partnership, limited liability
company, association, joint venture, governmental
agency, public corporation, or any other legal or
commercial entity.

(56) “Pole trailer” means a vehicle withoutmotive
power:

(a) designed to be drawn by another vehicle and
attached to the towing vehicle by means of a reach,
or pole, or by being boomed or otherwise secured to
the towing vehicle; and

(b) that is ordinarily used for transporting long or
irregular shaped loads including poles, pipes, or
structuralmembers generally capable of sustaining
themselves as beams between the supporting
connections.

(57) “Private road or driveway” means every way
or place in private ownership andused for vehicular
travel by the owner and those having express or
implied permission from the owner, butnot by other
persons.

(58) “Railroad” means a carrier of persons or
property upon cars operated on stationary rails.

(59) “Railroad sign or signal”means a sign, signal,
or device erected by authority of a public body or
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official or by a railroad and intended to give notice of
the presence of railroad tracks or the approach of a
railroad train.

(60) “Railroad train” means a locomotive
propelled by any form of energy, coupled with or
operated without cars, and operated upon rails.

(61) “Restored-modified vehicle”means the same
as the term defined in Section 41- 1a- 102.

(62) “Right- of- way” means the right of one
vehicle or pedestrian to proceed in a lawful manner
in preference to another vehicle or pedestrian
approaching under circumstances of direction,
speed, and proximity that give rise to danger of
collision unless one grants precedence to the other.

(63)(a) “Roadway” means that portion of highway
improved, designed, or ordinarily used for vehicular
travel.

(b) “Roadway” does not include the sidewalk,
berm, or shoulder, even though any of them are
used by persons riding bicycles or other
human- powered vehicles.

(c) “Roadway” refers to any roadway separately
but not to all roadways collectively, if a highway
includes two or more separate roadways.

(64) “Safety zone” means the area or space
officially set apart within a roadway for the
exclusive use of pedestrians and that is protected,
marked, or indicated by adequate signs as to be
plainly visible at all timeswhile set apart as a safety
zone.

(65)(a) “School bus” means a motor vehicle that:

(i) complies with the color and identification
requirements of the most recent edition of
“Minimum Standards for School Buses”; and

(ii) is used to transport school children to or from
school or school activities.

(b) “School bus” does not include a vehicle
operated by a common carrier in transportation of
school children to or from school or school activities.

(66)(a) “Semitrailer” means a vehicle with or
without motive power:

(i) designed for carrying persons or property and
for being drawn by a motor vehicle; and

(ii) constructed so that some part of its weight and
that of its load rests on or is carried by another
vehicle.

(b) “Semitrailer” does not include a pole trailer.

(67) “Shoulder area” means:

(a) that area of the hard- surfaced highway
separated from the roadway by a pavement edge
line as established in the current approved “Manual
on Uniform Traffic Control Devices”; or

(b) that portion of the road contiguous to the
roadway for accommodation of stopped vehicles, for
emergency use, and for lateral support.

(68) “Sidewalk” means that portion of a street
between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.

(69)(a) “Soft- surface trail” means a marked trail
surfaced with sand, rock, or dirt that is designated
for the use of a bicycle.

(b) “Soft- surface trail” does not mean a trail:

(i) where the use of a motor vehicle or an electric
assisted bicycle is prohibited by a federal law,
regulation, or rule; or

(ii) located in whole or in part on land granted to
the state or a political subdivision subject to a
conservation easement that prohibits the use of a
motorized vehicle.

(70) “Solid rubber tire” means a tire of rubber or
other resilient material that does not depend on
compressed air for the support of the load.

(71) “Stand” or “standing” means the temporary
halting of a vehicle, whether occupied or not, for the
purpose of and while actually engaged in receiving
or discharging passengers.

(72) “Stop” when required means complete
cessation from movement.

(73) “Stop” or “stopping” when prohibited means
any halting evenmomentarily of a vehicle, whether
occupied or not, except when:

(a) necessary to avoid conflictwith other traffic; or

(b) in compliance with the directions of a peace
officer or traffic- control device.

(74) “Street- legal all- terrain vehicle” or
“street- legal ATV” means an all- terrain type I
vehicle, all- terrain type II vehicle, or all- terrain
type III vehicle, that is modified to meet the
requirements of Section 41- 6a- 1509 to operate on
highways in the state in accordance with Section
41- 6a- 1509.

(75) “Street- legal novel vehicle” means a vehicle
registered as a novel vehicle under Section
41- 27- 201 that is modified to meet the
requirements of Section 41- 6a- 1509 to operate on
highways in the state in accordance with Section
41- 6a- 1509.

[(75)](76) “Tow truck operator”means the sameas
that term is defined in Section 72- 9- 102.

[(76)](77) “Tow truck motor carrier” means the
same as that term is defined in Section 72- 9- 102.

[(77)](78) “Traffic” means pedestrians, ridden or
herded animals, vehicles, and other conveyances
either singly or together while using any highway
for the purpose of travel.

[(78)](79) “Traffic signal preemption device”
means an instrument or mechanism designed,
intended, or used to interfere with the operation or
cycle of a traffic- control signal.

[(79)](80) “Traffic- control device” means a sign,
signal,marking, or device not inconsistentwith this
chapter placed or erected by a highway authority
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for the purpose of regulating, warning, or guiding
traffic.

[(80)](81) “Traffic- control signal” means a device,
whether manually, electrically, or mechanically
operated, by which traffic is alternately directed to
stop and permitted to proceed.

[(81)](82)(a) “Trailer” means a vehicle with or
without motive power designed for carrying
persons or property and for being drawn by amotor
vehicle and constructed so that no part of its weight
rests upon the towing vehicle.

(b) “Trailer” does not include a pole trailer.

[(82)](83) “Truck” means a motor vehicle
designed, used, or maintained primarily for the
transportation of property.

[(83)](84) “Truck tractor” means a motor vehicle:

(a) designed and used primarily for drawing other
vehicles; and

(b) constructed to carry a part of the weight of the
vehicle and load drawn by the truck tractor.

[(84)](85) “Two-way left turn lane” means a lane:

(a) provided for vehicle operators making left
turns in either direction;

(b) that is not used for passing, overtaking, or
through travel; and

(c) that has been indicated by a lane
traffic- control device that may include lane
markings.

[(85)](86) “Urban district” means the territory
contiguous to and including any street, in which
structures devoted to business, industry, or
dwelling houses are situated at intervals of less
than 100 feet, for a distance of a quarter of a mile or
more.

[(86)](87) “Vehicle” means a device in, on, or by
which a person or property is ormay be transported
or drawn on a highway, except a mobile carrier, as
defined in Section 41- 6a- 1120, or a device used
exclusively on stationary rails or tracks.

Section 4. Section 41-6a-1509 is amended to
read:

41-6a-1509. Street- legal all- terrain vehicle
- - Operation on highways - - Registration
and licensing requirements - - Equipment
requirements.

(1)(a) Except as provided in Subsection (1)(b), an
individual may operate an all- terrain type I
vehicle, all- terrain type II vehicle, or all- terrain
type III vehicle, thatmeets the requirements of this
section as a street- legal ATV on a street or
highway.

(b) An individual may not operate an all- terrain
type I vehicle, all- terrain type II vehicle, or
all- terrain type III vehicle as a street- legal ATV on
a highway if:

(i) the highway is an interstate system as defined
in Section 72- 1- 102; or

(ii) the highway is in a county of the first class and
both of the following criterion is met:

(A) the highway is near a grade separated portion
of the highway; and

(B) the highway has a posted speed limit higher
than 50 miles per hour.

(c) Nothing in this section authorizes the
operation of a street- legal ATV in an area that is
not open to motor vehicle use.

(2)(a) Except as provided in Subsection (2)(b), an
individual may operate a vehicle that is registered
as a novel vehicle on a street or highway, if the
vehicle meets the requirements of this section as a
street- legal novel vehicle.

(b) An individual may not operate a vehicle
registered as a novel vehicle as a street- legal novel
vehicle on a highway if:

(i) the highway is an interstate system as defined
in Section 72- 1- 102; or

(ii) the highway is in a county of the first class and
both of the following criterion are met:

(A) the highway is near a grade separated portion
of the highway; and

(B) the highway has a posted speed limit higher
than 50 miles per hour.

(c) Nothing in this section authorizes the
operation of a street- legal novel vehicle in an area
that is not open to motor vehicle use.

[(2)](3) A street- legal ATV shall comply with
Section 59- 2- 405.2, Subsection 41- 1a- 205(1),
Subsection 53- 8- 205(1)(b), and the same
requirements as:

(a) a motorcycle for:

(i) traffic rules under this chapter;

(ii) titling, odometer statement, vehicle
identification, license plates, and registration,
excluding registration fees, under Chapter 1a,
Motor Vehicle Act; and

(iii) the countymotor vehicle emissions inspection
and maintenance programs under Section
41- 6a- 1642;

(b) a motor vehicle for:

(i) driver licensing under Title 53, Chapter 3,
Uniform Driver License Act; and

(ii) motor vehicle insurance under Chapter 12a,
Financial Responsibility of Motor Vehicle Owners
and Operators Act; and

(c) an all- terrain type I or type II vehicle for
off- highway vehicle provisions under Chapter 22,
Off- highway Vehicles, and Chapter 3, Motor
Vehicle Business Regulation Act, unless otherwise
specified in this section.

(4) A street- legal novel vehicle shall comply with
Subsection 41- 1a- 205(1), Subsection
53- 8- 205(1)(b), and the requirements for
registration as a novel vehicle under Section
41- 27- 201.
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[(3)](5)(a) The owner of an all- terrain type I
vehicle being operated as a street- legal ATV shall
ensure that the vehicle is equipped with:

(i) one or more headlamps that meet the
requirements of Section 41- 6a- 1603;

(ii) one or more tail lamps;

(iii) a tail lamp or other lamp constructed and
placed to illuminate the registration plate with a
white light;

(iv) one or more red reflectors on the rear;

(v) one or more stop lamps on the rear;

(vi) amber or red electric turn signals, one on each
side of the front and rear;

(vii) a braking system, other than a parking
brake, that meets the requirements of Section
41- 6a- 1623;

(viii) a horn or other warning device that meets
the requirements of Section 41- 6a- 1625;

(ix) a muffler and emission control system that
meets the requirements of Section 41- 6a- 1626;

(x) rearview mirrors on the right and left side of
the driver in accordance with Section 41- 6a- 1627;

(xi) a windshield, unless the operator wears eye
protection while operating the vehicle;

(xii) a speedometer, illuminated for nighttime
operation;

(xiii) for vehicles designed by the manufacturer
for carryingone ormore passengers, a seatdesigned
for passengers; and

(xiv) tires that:

(A) are not larger than the tires that the
all- terrain vehicle manufacturer made available
for the all- terrain vehicle model; and

(B) have at least 2/32 inches or greater tire tread.

(b) The owner of an all- terrain type II vehicle or
all- terrain type III vehicle being operated as a
street- legal all- terrain vehicle or of a vehicle
registered as a novel vehicle being operated as a
street- legal novel vehicle shall ensure that the
vehicle is equipped with:

(i) two headlamps that meet the requirements of
Section 41- 6a- 1603;

(ii) two tail lamps;

(iii) a tail lamp or other lamp constructed and
placed to illuminate the registration plate with a
white light;

(iv) one or more red reflectors on the rear;

(v) two stop lamps on the rear;

(vi) amber or red electric turn signals, one on each
side of the front and rear;

(vii) a braking system, other than a parking
brake, that meets the requirements of Section
41- 6a- 1623;

(viii) a horn or other warning device that meets
the requirements of Section 41- 6a- 1625;

(ix) a muffler and emission control system that
meets the requirements of Section 41- 6a- 1626;

(x) rearview mirrors on the right and left side of
the driver in accordance with Section 41- 6a- 1627;

(xi) a windshield, unless the operator wears eye
protection while operating the vehicle;

(xii) a speedometer, illuminated for nighttime
operation;

(xiii) for vehicles designed by the manufacturer
for carryingoneormorepassengers, a seat designed
for passengers;

(xiv) for vehicles with side- by- side or tandem
seating, seatbelts for each vehicle occupant;

(xv) a seat with a height between 20 and 40 inches
when measured at the forward edge of the seat
bottom; and

(xvi) tires that:

(A) do not exceed 44 inches in height; and

(B) have at least 2/32 inches or greater tire tread.

(c) The owner of a street- legal all- terrain vehicle
is not required to equip the vehicle with wheel
covers, mudguards, flaps, or splash aprons.

[(4)](6)(a) Subject to the requirements of
Subsection [(4)(b)](6)(b), an operator of a
street- legal all- terrain vehicle, when operating a
street- legal all- terrain vehicle on a highway, may
not exceed the lesser of:

(i) the posted speed limit; or

(ii) 50 miles per hour.

(b) An operator of a street- legal all- terrain
vehicle, when operating a street- legal all- terrain
vehicle on a highway with a posted speed limit
higher than 50 miles per hour, shall:

(i) operate the street- legal all- terrain vehicle on
the extreme right hand side of the roadway; and

(ii) equip the street- legal all- terrain vehicle with
a reflector or reflective tape to the front and back of
both sides of the vehicle.

(7)(a) Subject to the requirements of Subsection
(7)(b), an operator of a street- legal novel vehicle,
when operating as a street- legal novel vehicle on a
highway, may not exceed the lesser of:

(i) the posted speed limit; or

(ii) 50 miles per hour.

(b) An operator of a street- legal novel vehicle,
when operating a street- legal novel vehicle on a
highway with a posted speed limit higher than 50
miles per hour, shall:

(i) operate the street- legal novel vehicle on the
extreme right hand side of the roadway; and
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(ii) equip the street- legal novel vehicle with a
reflector or reflective tape to the front and back of
both sides of the vehicle.

[(5)](8)(a) A nonresident operator of an
off- highway vehicle that is authorized to be
operated on the highways of another state has the
same rights and privileges as a street- legal ATV or
street- legal novel vehicle that is granted operating
privileges on the highways of this state, subject to
the restrictions under this section and rules made
by the Division of Outdoor Recreation, after
notifying the Outdoor Adventure Commission, if
the other state offers reciprocal operatingprivileges
to Utah residents.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the Division of
Outdoor Recreation, after notifying the Outdoor
Adventure Commission, shall establish eligibility
requirements for reciprocal operating privileges for
nonresident users granted under Subsection
[(5)(a)](8)(a).

[(6)](9) Nothing in this chapter restricts the
owner of an off- highway vehicle from operating the
off- highway vehicle in accordance with Section
41- 22- 10.5.

[(7)](10) A violation of this section is an infraction.

Section 5. Section 41-6a-1601 is amended to
read:

41-6a-1601. Operation of unsafe or
improperly equipped vehicles on public
highways - - Exceptions.

(1)(a) A person may not operate or move and an
owner may not cause or knowingly permit to be
operated or moved on a highway a vehicle or
combination of vehicles that:

(i) is in an unsafe condition that may endanger
any person;

(ii) does not contain those parts or is not at all
times equipped with lamps and other equipment in
proper condition and adjustment as required in this
chapter;

(iii) is equipped in any manner in violation of this
chapter; or

(iv) emits pollutants in excess of the limits
allowed under the rules of the Air Quality Board
created under Title 19, Chapter 2, Air Conservation
Act, or under rules made by local health
departments.

(b) A personmay not do any act forbidden or fail to
perform any act required under this chapter.

(2)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, and in
coordination with the rules made under Section
53- 8- 204, the department shall make rules setting
minimum standards covering the design,
construction, condition, and operation of vehicle
equipment for safely operating a motor vehicle on
the highway as required under this part.

(b) The rules under Subsection (2)(a):

(i) shall conform as nearly as practical to Federal
Motor Vehicle Safety Standards and Regulations;

(ii) may incorporate by reference, in whole or in
part, the federal standards under Subsection
(2)(b)(i) and nationally recognized and readily
available standards and codes on motor vehicle
safety;

(iii) shall include provisions for the issuance of a
permit under Section 41- 6a- 1602;

(iv) shall include standards for the emergency
lights of authorized emergency vehicles;

(v) may provide standards and specifications
applicable to lighting equipment on school buses
consistent with:

(A) this part;

(B) federal motor vehicle safety standards; and

(C) current specifications of the Society of
Automotive Engineers;

(vi) shall provide procedures for the submission,
review, approval, disapproval, issuance of an
approval certificate, and expiration or renewal of
approval of any part as required under Section
41- 6a- 1620;

(vii) shall establish specifications for the display
or etching of a vehicle identification number on a
vehicle;

(viii) shall establish specifications in compliance
with this part for a flare, fusee, electric lantern,
warning flag, or portable reflector used in
compliance with this part;

(ix) shall establish approved safety and law
enforcement purposes when video display is visible
to the motor vehicle operator; and

(x) shall include standards and specifications for
both original equipment and parts included when a
vehicle is manufactured and aftermarket
equipment and parts included after the original
manufacture of a vehicle.

(c) The following standards and specifications for
vehicle equipment are adopted:

(i) 49 C.F.R. 571.209 related to safety belts;

(ii) 49 C.F.R. 571.213 related to child restraint
devices;

(iii) 49 C.F.R. 393, 396, and 396 Appendix G
related to commercial motor vehicles and trailers
operated in interstate commerce;

(iv) 49 C.F.R. 571 Standard 108 related to lights
and illuminating devices; and

(v) 40 C.F.R. 82.30 through 82.42 and Part 82,
Subpart B, Appendix A and B related to air
conditioning equipment.

(3) Nothing in this chapter or the rules made by
the department prohibit:

(a) equipment required by the United States
Department of Transportation; or

(b) the use of additional parts and accessories on a
vehicle not inconsistent with the provisions of this
chapter or the rules made by the department.
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(4) Except as specifically made applicable, this
chapter and rules of the department with respect to
equipment required on vehicles do not apply to:

(a) implements of husbandry;

(b) road machinery;

(c) road rollers;

(d) farm tractors;

(e) motorcycles;

(f) motor- driven cycles;

(g) motor assisted scooters;

(h) vehicles moved solely by human power;

(i) off- highway vehicles registered under Section
41- 22- 3 either:

(i) on a highway designated as open for
off- highway vehicle use; or

(ii) in the manner prescribed by Subsections
41- 22- 10.3(1) through (3); or

(j) off- highway implements of husbandry when
operated in the manner prescribed by Subsections
41- 22- 5.5(3) through (5).

(5) The vehicles referred to in Subsections (4)(i)
and (j) are subject to the equipment requirements of
Title 41, Chapter 22,Off- highwayVehicles, and the
rules made under that chapter.

(6)(a)(i) Except as provided in Subsection
(6)(a)(ii), a federal motor vehicle safety standard
supersedes any conflicting provision of this chapter.

(ii) Federal motor vehicle safety standards do not
supersede the provisions of Section 41- 6a- 1509
governing the requirements for and use of
street- legal all- terrain vehicles or street- legal
novel vehicles on highways.

(b) The department:

(i) shall report any conflict found under
Subsection (6)(a) to the appropriate committees or
officials of the Legislature; and

(ii) may adopt a rule to replace the superseded
provision.

(7) Subject to Subsection 53- 8- 209(3), a violation
of this section is an infraction.

Section 6. Section 41-6a-1629 is amended to
read:

41-6a-1629. Vehicles subject to Sections
41-6a-1629 through 41-6a-1633 - -
Definitions.

(1) As used in Sections 41- 6a- 1629 through
41- 6a- 1633:

(a) “Frame” means the main longitudinal
structural members of the chassis of the vehicle or,
for vehicles with unitized body construction, the
lowest longitudinal structural member of the body
of the vehicle.

(b) “Frame height” means the vertical distance
between the ground and the lowest point on the
frame. The distance is measured when the vehicle
is unladen and on a level surface.

(c) “Gross vehicle weight rating (GVWR)” means
the original manufacturer’s gross vehicle weight
rating, whether or not the vehicle ismodified by use
of parts not originally installed by the original
manufacturer.

(d) “Manufacturer” means any person engaged in
manufacturing or assembling new motor vehicles
utilizing new parts or components, or a person
defined as a manufacturer in current applicable
Federal Motor Vehicle Safety Standards and
Regulations.

(e) “Mechanical alteration” or “mechanical lift”
means modification or alteration of the axles,
chassis, suspension, or body by any means,
including tires and wheels, and excluding any load,
which affects the frame height of the motor vehicle.

(f) “O.E.M.” means original equipment
manufacturer.

(g) “Original equipment” means an item of motor
vehicle equipment, including tires, which were
installed in or on a motor vehicle or available as an
option for the particular vehicle from the original
manufacturer at the time of its delivery to the first
purchaser.

(h) “Wheel track” means the shortest distance
between the center of the tire treads on the same
axle. On vehicles having dissimilar axlewidths, the
axle with the widest distance is used for all
calculations.

(2)(a)Except as provided inSubsections (2)(b) and
(c), the provisions of Sections 41- 6a- 1629 through
41- 6a- 1633 apply to all motor vehicles operated or
parked on a highway.

(b) The provisions of Sections 41- 6a- 1629
through 41- 6a- 1633 do not apply to the following
vehicles:

(i) implements of husbandry;

(ii) farm tractors;

(iii) road machinery;

(iv) road rollers; and

(v) historical vehicles or horseless carriages that
havebeenrestored asnear to original condition as is
reasonably possible.

(c) The provisions of Subsection 41- 6a- 1631(2)
and Sections 41- 6a- 1632 and 41- 6a- 1633 do not
apply to a street- legal all- terrain vehicle or a
street- legal novel vehicle operated in accordance
with Section 41- 6a- 1509.

Section 7. Section 41-6a-1642 is amended to
read:

41-6a-1642. Emissions inspection - - County
program.

(1) The legislative body of each county required
under federal law to utilize a motor vehicle
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emissions inspection and maintenance program or
in which an emissions inspection and maintenance
program is necessary to attain or maintain any
national ambient air quality standard shall require:

(a) a certificate of emissions inspection, a waiver,
or other evidence the motor vehicle is exempt from
emissions inspection and maintenance program
requirements be presented:

(i) as a condition of registration or renewal of
registration; and

(ii) at other times as the county legislative body
may require to enforce inspection requirements for
individual motor vehicles, except that the county
legislative body may not routinely require a
certificate of emissions inspection, or waiver of the
certificate, more often than required under
Subsection (9); and

(b) compliance with this section for a motor
vehicle registered or principally operated in the
countyandownedby or beingused byadepartment,
division, instrumentality, agency, or employee of:

(i) the federal government;

(ii) the state and any of its agencies; or

(iii) a political subdivision of the state, including
school districts.

(2)(a) A vehicle owner subject to Subsection (1)
shall obtain a motor vehicle emissions inspection
and maintenance program certificate of emissions
inspection as described in Subsection (1), but the
program may not deny vehicle registration based
solely on the presence of a defeat device covered in
the Volkswagen partial consent decrees or aUnited
States Environmental Protection
Agency- approved vehicle modification in the
following vehicles:

(i) a 2.0- liter diesel engine motor vehicle inwhich
its lifetime nitrogen oxide emissions are mitigated
in the state pursuant to a partial consent decree,
including:

(A) Volkswagen Jetta, model years 2009, 2010,
2011, 2012, 2013, 2014, and 2015;

(B) Volkswagen Jetta Sportwagen, model years
2009, 2010, 2011, 2012, 2013, and 2014;

(C) Volkswagen Golf, model years 2010, 2011,
2012, 2013, 2014, and 2015;

(D) Volkswagen Golf Sportwagen, model year
2015;

(E) Volkswagen Passat, model years 2012, 2013,
2014, and 2015;

(F) Volkswagen Beetle, model years 2013, 2014,
and 2015;

(G) Volkswagen Beetle Convertible, model years
2013, 2014, and 2015; and

(H) Audi A3, model years 2010, 2011, 2012, 2013,
and 2015; and

(ii) a 3.0- liter diesel enginemotor vehicle inwhich
its lifetime nitrogen oxide emissions are mitigated
in the state to a settlement, including:

(A) VolkswagenTouareg,model years 2009, 2010,
2011, 2012, 2013, 2014, 2015, and 2016;

(B) Audi Q7, model years 2009, 2010, 2011, 2012,
2013, 2014, 2015, and 2016;

(C) Audi A6Quattro, model years 2014, 2015, and
2016;

(D) Audi A7Quattro,model years 2014, 2015, and
2016;

(E) Audi A8, model years 2014, 2015, and 2016;

(F) Audi A8L, model years 2014, 2015, and 2016;

(G) Audi Q5, model years 2014, 2015, and 2016;
and

(H) Porsche Cayenne Diesel, model years 2013,
2014, 2015, and 2016.

(b)(i) An owner of a restored-modified vehicle
subject to Subsection (1) shall obtain a motor
vehicle emissions inspection and maintenance
program certificate of emissions inspection as
described in Subsection (1).

(ii) A county emissions programmay not refuse to
perform an emissions inspection or indicate a failed
emissions test of the vehicle based solely on a
modification to the engine or component of the
motor vehicle if:

(A) the modification is not likely to result in the
motor vehicle having increased emissions relative
to the emissions of the motor vehicle before the
modification; and

(B) the motor vehicle modification is a change to
an engine that is newer than the engine with which
the motor vehicle was originally equipped, or the
engine includes technology that increases the
facility of the administration of an emissions test,
such as an on- board diagnostics system.

(iii) The first time an owner seeks to obtain an
emissions inspection as a prerequisite to
registration of a restored-modified vehicle:

(A) the owner shall present the signed statement
described in Subsection 41- 1a- 226(4); and

(B) the county emissions program shall perform
the emissions test.

(iv) If a motor vehicle is registered as a
restored-modified vehicle and the registration
certificate is notated as described in Subsection
41- 1a- 226(4), a county emissions programmay not
refuse to perform an emissions test based solely on
the restored-modified status of the motor vehicle.

(3)(a) The legislative body of a county identified in
Subsection (1), in consultation with the Air Quality
Board created under Section 19- 1- 106, shall make
regulations or ordinances regarding:

(i) emissions standards;

(ii) test procedures;

(iii) inspections stations;
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(iv) repair requirements and dollar limits for
correction of deficiencies; and

(v) certificates of emissions inspections.

(b) In accordance with Subsection (3)(a), a county
legislative body:

(i) shall make regulations or ordinances to attain
or maintain ambient air quality standards in the
county, consistent with the state implementation
plan and federal requirements;

(ii) may allow for a phase- in of the program by
geographical area; and

(iii) shall comply with the analyzer design and
certification requirements contained in the state
implementation plan prepared under Title 19,
Chapter 2, Air Conservation Act.

(c) The county legislative bodyand theAirQuality
Board shall give preference to an inspection and
maintenance program that:

(i) is decentralized, to the extent the
decentralized program will attain and maintain
ambient air quality standards and meet federal
requirements;

(ii) is themost cost effective means to achieve and
maintain the maximum benefit with regard to
ambient air quality standards and to meet federal
air quality requirements as related to vehicle
emissions; and

(iii) provides a reasonable phase- out period for
replacement of air pollution emission testing
equipment made obsolete by the program.

(d) The provisions of Subsection (3)(c)(iii) apply
only to the extent the phase- out:

(i) may be accomplished in accordance with
applicable federal requirements; and

(ii) does not otherwise interfere with the
attainment andmaintenance of ambient air quality
standards.

(4) The following vehicles are exempt from an
emissions inspection program and the provisions of
this section:

(a) an implement of husbandry as defined in
Section 41- 1a- 102;

(b) a motor vehicle that:

(i) meets the definition of a farm truck under
Section 41- 1a- 102; and

(ii) has a gross vehicle weight rating of 12,001
pounds or more;

(c) a vintage vehicle as defined in Section
41- 21- 1:

(i) if the vintage vehicle has a model year of 1982
or older; or

(ii) for a vintage vehicle that has a model year of
1983 or newer, if the owner provides proof of vehicle
insurance that is a type specific to a vehicle
collector;

(d) a custom vehicle as defined in Section
41- 6a- 1507;

(e) a vehicle registered as a novel vehicle under
Section 41- 27- 201;

[(e)](f) to the extent allowed under the current
federally approved state implementation plan, in
accordance with the federal Clean Air Act, 42
U.S.C. Sec. 7401, et seq., amotor vehicle that is less
than two years old on January 1 based on the age of
the vehicle as determined by the model year
identified by the manufacturer;

[(f)](g) a pickup truck, as defined in Section
41- 1a- 102, with a gross vehicle weight rating of
12,000 pounds or less, if the registered owner of the
pickup truck provides a signed statement to the
legislative body stating the truck is used:

(i) by the owner or operator of a farm located on
property that qualifies as land in agricultural use
under Sections 59- 2- 502 and 59- 2- 503; and

(ii) exclusively for the following purposes in
operating the farm:

(A) for the transportation of farm products,
including livestock and its products, poultry and its
products, floricultural and horticultural products;
and

(B) in the transportation of farm supplies,
including tile, fence, and every other thing or
commodity used in agricultural, floricultural,
horticultural, livestock, and poultry production and
maintenance;

[(g)](h) a motorcycle as defined in Section
41- 1a- 102;

[(h)](i) an electric motor vehicle as defined in
Section 41- 1a- 102; and

[(i)](j) amotor vehicle with amodel year of 1967 or
older.

(5) The county shall issue to the registered owner
who signs and submits a signed statement under
Subsection [(4)(f)](4)(g) a certificate of exemption
from emissions inspection requirements for
purposes of registering the exempt vehicle.

(6) A legislative body of a county described in
Subsection (1) may exempt from an emissions
inspection program a diesel- poweredmotor vehicle
with a:

(a) gross vehicle weight rating of more than
14,000 pounds; or

(b) model year of 1997 or older.

(7) The legislative body of a county requiredunder
federal law to utilize a motor vehicle emissions
inspection program shall require:

(a) a computerized emissions inspection for a
diesel- powered motor vehicle that has:

(i) a model year of 2007 or newer;

(ii) a gross vehicle weight rating of 14,000 pounds
or less; and

(iii) amodel year that is five years old or older; and
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(b) a visual inspection of emissions equipment for
a diesel- powered motor vehicle:

(i) with a gross vehicle weight rating of 14,000
pounds or less;

(ii) that has a model year of 1998 or newer; and

(iii) that has a model year that is five years old or
older.

(8)(a) Subject to Subsection (8)(c), the legislative
body of each county required under federal law to
utilize a motor vehicle emissions inspection and
maintenance program or in which an emissions
inspection and maintenance program is necessary
to attain or maintain any national ambient air
quality standard may require each college or
university located in a county subject to this section
to require its students and employees who park a
motor vehicle not registered in a county subject to
this section to provide proof of compliance with an
emissions inspection accepted by the county
legislative body if themotor vehicle is parked on the
college or university campus or property.

(b) College or university parking areas that are
metered or for which payment is required per use
are not subject to the requirements of this
Subsection (8).

(c) The legislative body of a county shall make the
reasons for implementing the provisions of this
Subsection (8) part of the record at the time that the
county legislative body takes its official action to
implement the provisions of this Subsection (8).

(9)(a) An emissions inspection station shall issue
a certificate of emissions inspection for each motor
vehicle that meets the inspection and maintenance
program requirements established in regulations
or ordinances made under Subsection (3).

(b) The frequency of the emissions inspection
shall be determined based on the age of the vehicle
as determined by model year and shall be required
annually subject to the provisions of Subsection
(9)(c).

(c)(i) To the extent allowed under the current
federally approved state implementation plan, in
accordance with the federal Clean Air Act, 42
U.S.C. Sec. 7401 et seq., the legislative body of a
county identified in Subsection (1) shall only
require the emissions inspection every two years for
each vehicle.

(ii) The provisions of Subsection (9)(c)(i) apply
only to a vehicle that is less than six years old on
January 1.

(iii) For a county required to implement a new
vehicle emissions inspection and maintenance
program on or after December 1, 2012, under
Subsection (1), but for which no current federally
approved state implementation plan exists, a
vehicle shall be tested at a frequency determined by
the county legislative body, in consultationwith the
Air Quality Board created under Section 19- 1- 106,
that is necessary to comply with federal law or
attain ormaintain any national ambient air quality
standard.

(iv) If a county legislative body establishes or
changes the frequency of a vehicle emissions
inspection and maintenance program under
Subsection (9)(c)(iii), the establishment or change
shall take effect on January 1 if the State Tax
Commission receives notice meeting the
requirements of Subsection (9)(c)(v) from the
county before October 1.

(v) The notice described in Subsection (9)(c)(iv)
shall:

(A) state that the county will establish or change
the frequency of the vehicle emissions inspection
and maintenance program under this section;

(B) include a copy of the ordinance establishing or
changing the frequency; and

(C) if the county establishes or changes the
frequency under this section, state how frequently
the emissions testing will be required.

(d) If an emissions inspection is only required
every two years for a vehicle under Subsection
(9)(c), the inspection shall be required for the
vehicle in:

(i) odd- numbered years for vehicles with
odd- numbered model years; or

(ii) in even- numbered years for vehicles with
even- numbered model years.

(10)(a) Except as provided in Subsections (9)(b),
(c), and (d), the emissions inspection requiredunder
this section may be made no more than two months
before the renewal of registration.

(b)(i) If the title of a used motor vehicle is being
transferred, the owner may use an emissions
inspection certificate issued for the motor vehicle
during the previous 11 months to satisfy the
requirement under this section.

(ii) If the transferor is a licensed and bonded used
motor vehicle dealer, the owner may use an
emissions inspection certificate issued for themotor
vehicle in a licensed and bonded motor vehicle
dealer’s name during the previous 11 months to
satisfy the requirement under this section.

(c) If the title of a leased vehicle is being
transferred to the lessee of the vehicle, the lessee
may use an emissions inspection certificate issued
during the previous 11 months to satisfy the
requirement under this section.

(d) If the motor vehicle is part of a fleet of 101 or
more vehicles, the owner may not use an emissions
inspection made more than 11 months before the
renewal of registration to satisfy the requirement
under this section.

(e) If the application for renewal of registration is
for a six-month registration period under Section
41- 1a- 215.5, the owner may use an emissions
inspection certificate issued during the previous
eight months to satisfy the requirement under this
section.

(11)(a) A county identified in Subsection (1) shall
collect information about andmonitor the program.

(b) A county identified in Subsection (1) shall
supply this information to an appropriate
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legislative committee, as designated by the
Legislative Management Committee, at times
determined by the designated committee to identify
program needs, including funding needs.

(12) If approved by the county legislative body, a
county that had an established emissions
inspection fee as of January 1, 2002, may increase
the established fee that an emissions inspection
station may charge by $2.50 for each year that is
exempted from emissions inspections under
Subsection (9)(c) up to a $7.50 increase.

(13)(a) Except as provided in Subsection
41- 1a- 1223(1)(c), a county identified in Subsection
(1) may impose a local emissions compliance fee on
eachmotor vehicle registrationwithin the county in
accordance with the procedures and requirements
of Section 41- 1a- 1223.

(b) A county that imposes a local emissions
compliance fee may use revenues generated from
the fee for the establishment and enforcement of an
emissions inspection and maintenance program in
accordance with the requirements of this section.

(c) A county that imposes a local emissions
compliance fee may use revenues generated from
the fee to promote programs to maintain a local,
state, or national ambient air quality standard.

(14)(a) If a county has reason to believe that a
vehicle owner has provided an address as required
in Section 41- 1a- 209 to register or attempt to
register a motor vehicle in a county other than the
county of the bona fide residence of the owner in
order to avoid an emissions inspection required
under this section, the county may investigate and
gather evidence to determine whether the vehicle
owner has used a false address or an address other
than the vehicle owner’s bona fide residence or
place of business.

(b) If a county conducts an investigation as
described in Subsection (14)(a) and determines that
the vehicle owner has used a false or improper
address inan effort to avoidan emissions inspection
as required in this section, the countymay impose a
civil penalty of $1,000.

(15) A county legislative body described in
Subsection (1) may exempt a motor vehicle from an
emissions inspection if:

(a) the motor vehicle is 30 years old or older;

(b) the county determines that the motor vehicle
was driven less than 1,500 miles during the
preceding 12-month period; and

(c) the owner provides to the county legislative
body a statement signed by the owner that states
the motor vehicle:

(i) is primarily a collector’s item used for:

(A) participation in club activities;

(B) exhibitions;

(C) tours; or

(D) parades; or

(ii) is only used for occasional transportation.

Section 8. Section 41-22-10.3 is amended to
read:

41-22-10.3. Operation of vehicles on
highways - - Limits.

A person may not operate an off- highway vehicle
upon any street or highway, not designated as open
to off- highway vehicle use, except:

(1) when crossing a street or highway and the
operator comes to a complete stop before crossing,
proceeds only after yielding the right of way to
oncoming traffic, and crosses at a right angle;

(2) when loading or unloading an off- highway
vehicle from a vehicle or trailer, which shall be done
with due regard for safety, and at the nearest
practical point of operation;

(3) when an emergency exists, during any period
of time and at those locations when the operation of
conventional motor vehicles is impractical or when
the operation is directed by a peace officer or other
public authority; or

(4) when operating a street- legal all- terrain
vehicle or a street- legal novel vehicle on a highway
in accordance with Section 41- 6a- 1509.

(5) A violation of this section is an infraction.

Section 9. Section 41-27-101 is enacted to
read:

41-27-101. Definitions.

CHAPTER 27. NOVEL VEHICLE
REGISTRATION

Part 1. General Provisions

As used in this chapter:

(1) “Commission” means the State Tax
Commission.

(2) “Division” means the Motor Vehicle Division.

(3) “Novel vehicle” means a vehicle:

(a) that is not expressly exempt from registration;
and

(b)(i) that does not fit within a vehicle category;

(ii) with unique characteristics that make it
unclear whether the vehicle fits within a vehicle
category; or

(iii) that a reasonable person would not consider
the vehicle to be clearly included in an existing
vehicle category.

(4) “Vehicle” means a motor vehicle, combination
of vehicles, trailer, semitrailer, vintage vehicle,
restored-modified vehicle, off- highway vehicle,
vessel, or park model recreational vehicle.

(5)(a) “Vehicle category” means a vehicle type:

(i) that is defined in this title or Title 73, Chapter
18, State Boating Act; and

(ii) for which registration is required under:

(A) this chapter;
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(B) Chapter 1a, Motor Vehicle Act;

(C) Chapter 22, Off- highway Vehicles; or

(D) Title 73, Chapter 18, State Boating Act.

(b) “Vehicle category” does not include a novel
vehicle.

(6) “VIN” means a vehicle identification number
or a hull identification number.

Section 10. Section 41-27-201 is enacted to
read:

41-27-201. Novel vehicle registration.
Part 2. Registration Process

(1) An owner registering a vehicle shall provide
the VIN, if applicable.

(2) The division shall identify a vehicle category
based on the VIN.

(3) If the vehicle does not have a VIN, or if the
division is unable to determine the vehicle category
based on the VIN:

(a) the owner shall provide the division with a
description of the vehicle, including the vehicle’s
purpose; and

(b) if the description of the vehicle fits with an
existing category of vehicle, the vehicle shall be
registered in accordance with that vehicle category.

(4) The vehicle shall be registered as a novel
vehicle if:

(a) the vehicle is not expressly exempt from
registration; and

(b)(i) the vehicle does not fit within a vehicle
category;

(ii) the unique characteristics of the vehicle make
it unclear whether the vehicle fits within a vehicle
category; or

(iii) a reasonable person would not consider the
vehicle to be clearly included in an existing vehicle
category.

(5) A person registering a novel vehicle shall pay:

(a) in accordance with Section 59- 2- 405, an
annual $1 fee in lieu of property tax; and

(b) an annual $1 registration fee, to be deposited
into the Transportation Fund.

(6) The division shall issue a registration sticker
or license plate for a vehicle that is registered as a
novel vehicle, as appropriate.

(7) A vehicle registered as a street- legal novel
vehicle is subject to the requirements described in
Section 41- 6a- 1509.

(8) The division may provide title to a novel
vehicle.

(9) Except as expressly provided in this chapter:

(a) a novel vehicle that is not a watercraft is
subject to the provisions applicable to an

off- highway vehicle under Chapter 22,
Off- Highway Vehicles; and

(b) a novel vehicle that is a watercraft is subject to
the provisions applicable to amotorboat under Title
73, Chapter 18, State Boating Act.

Section 11. Section 41-27-202 is enacted to
read:

41-27-202. Appeal to commission.

(1) If an owner disagrees with the division’s
decision, the owner may, within 14 days after the
day on which the division makes the decision,
appeal the decision to the commission by:

(a) filing a notice of appeal with the commission;
and

(b) including any additional information
regarding the vehicle.

(2)(a) In reviewing a decision described in
Subsection (1), the commission may:

(i) admit additional evidence; and

(ii) make a correction or change in the vehicle
category determination made by the division.

(b) The owner shall register the vehicle in
accordance with the commission’s determination.

(c) The division shall reduce the fee required to
register a vehicle under Subsection (2)(b) by the
amount paid by the owner of the vehicle under
Subsection 41- 27- 201(4).

(3) The commission shall decide an appeal filed
under Subsection (1) as soon as practicable and
promptly notify:

(a) the owner; and

(b) the division.

Section 12. Section 41-27-301 is enacted to
read:

41-27-301. Novel vehicle report to
Transportation Interim Committee.

Part 3. Commission Reporting

(1) The commission shall, at or before the October
interim meeting of the Transportation Interim
Committee, present a report on novel vehicle
registrations that includes:

(a) the number of vehicles registered as novel
vehicles; and

(b) adescriptionof the vehicles registeredasnovel
vehicles.

(2) The Transportation Interim Committee shall
review the report described in Subsection (1) and
determine whether to propose legislation relating
to registration of a particular type of novel vehicle.

(3) A vehicle previously registered as a novel
vehicle shall continue to be registered as a novel
vehicle, unless the Legislature amends the Utah
Code to:

(a) require the vehicle to be registered otherwise;
or
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(b) exempt the vehicle from registration.

Section 13. Section 53-8-205 is amended to
read:

53-8-205. Safety inspection required for
certain vehicles - - Out- of- state permits.

(1)(a) A salvage vehicle as defined in Section
41- 1a- 1001 is required to pass a safety inspection
when an application is made for initial registration
as a salvage vehicle.

(b) An off- highway vehicle being registered for
the first time as a street- legal all- terrain vehicle as
described in Section 41- 6a- 1509 is required to pass
a safety inspection when the owner makes the
initial application to register the vehicle as a
street- legal all- terrain vehicle.

(c) A novel vehicle being registered for the first
time as a street- legal novel vehicle as described in
Section 41- 27- 201 is required to pass a safety
inspection when the owner makes the initial
application to register the vehicle as a street- legal
novel vehicle.

[(c)](d) The owner of a commercial vehicle, as
defined in Section 72- 9- 102, shall:

(i) ensure that the commercial vehicle passes a
safety inspection annually; or

(ii) provide evidence of a valid annual federal
inspection that complies with the requirements of
49 C.F.R. Sec. 396.17.

[(d)](e) The owner of a vehicle operated by a
ground transportation service provider as defined

in Section 72- 10- 601 shall ensure that the vehicle
passes a safety inspection annually.

[(e)](f) An owner of one or more of the following
types of vehicles shall ensure that the vehicle
passes a safety inspection annually:

(i) a motor vehicle with three or more axles,
pulling a trailer, or pulling a trailer with multiple
axles;

(ii) a combination unit;

(iii) a bus or van for hire; or

(iv) a taxicab.

(2) A safety inspection station shall issue two
safety inspection certificates to the owner of:

(a) each motor vehicle that passes a safety
inspection under this section; and

(b) a street- legal all- terrain vehicle that meets
all the equipment requirements in Section
41- 6a- 1509.

(3) A person operating amotor vehicle required to
have an annual safety inspection shall have in the
person’s immediate possession a safety inspection
certificate or other evidence of compliance.

(4) The divisionmay authorize the acceptance of a
safety inspection certificate issued in another state
havinga safety inspection law similar toUtah’s law.

(5) Subject to Subsection 53- 8- 209(3), a violation
of this section is an infraction.

Section 14. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 460
S. B. 2

Passed February 28, 2024
Approved March 20, 2024
Effective July 1, 2024

PUBLIC EDUCATION BUDGET
AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Susan Pulsipher

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
public education for the fiscal year beginning July 1,
2023, and ending June 30, 2024, and for the fiscal
year beginning July 1, 2024, and ending June 30,
2025.

Highlighted Provisions:
This bill:
" expands allowable uses of the Automobile

Driver Education Tax Account;
" establishes a start date for when the Executive

Appropriations Committee will include an
appropriation to the Local Levy Growth Account
under certain circumstances;

" repeals statutory provisions for discontinued or
reallocated programs;

" provides appropriations for the use and support
of school districts, charter schools, and state
education agencies;

" sets the value of the weighted pupil unit (WPU)
at $4,494 for fiscal year 2024- 2025, which is five
percent higher than the WPU value in FY 2024;

" adjusts the number of weighted pupil units for
the At- Risk Students Add- onWPU programs to
reflect increased student weightings approved
by the Legislature;

" makes certain statutory changes to adjust
programmatic formulas with funding changes;

" provides appropriations for other purposes as
described; and

" provides intent language.

Money Appropriated in this Bill:
" This bill appropriates ($100) in operating and

capital budgets for fiscal year 2024, all of which
is from the Income Tax Fund.

" This bill appropriates ($82,895,200) in
restricted fund and account transfers for fiscal
year 2024.

" This bill appropriates $32,784,800 in transfers
to unrestricted funds for fiscal year 2024.

" This bill appropriates ($82,895,200) in fiduciary
funds for fiscal year 2024.

" This bill appropriates $367,666,600 in operating
and capital budgets for fiscal year 2025,
including:
S ($133,000) from General Fund;
S $104,998,700 from Uniform School Fund;
S $43,426,400 from the Income Tax Fund; and
S $219,374,500 from various sources as

detailed in this bill.

" This bill appropriates $43,395,600 in restricted
fund and account transfers for fiscal year 2025,
including:
S ($40,867,500) from Uniform School Fund;
S $1,367,900 from Income Tax Fund; and
S $82,895,200 from various sources as detailed

in this bill.
Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
53E- 1- 201, as last amended by Laws of Utah 2023,

Chapters 1, 328, and 380
53E- 1- 203, as last amended by Laws of Utah 2022,

Chapters 36 and 218
53F- 2- 208, as last amended by Laws of Utah 2023,

Chapters 129, 161, and 356
53F- 2- 301, as last amended by Laws of Utah 2023,

Chapters 7, 467 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 467

53F- 2- 704, as last amended by Laws of Utah 2019,
Chapters 136 and 186

53F- 7- 201, as last amended by Laws of Utah 2019,
Chapter 186

53G- 7- 218, as last amended by Laws of Utah 2022,
Chapter 408

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

REPEALS:
53F- 2- 407, as last amended by Laws of Utah 2019,

Chapter 186
53F- 2- 411, as last amended by Laws of Utah 2019,

Chapter 186
53F- 2- 417, as last amended by Laws of Utah 2020,

Chapter 408
53F- 2- 503, as last amended by Laws of Utah 2022,

Chapter 408
53F- 2- 519, as last amended by Laws of Utah 2019,

Chapters 186 and 446
53F- 5- 207, as last amended by Laws of Utah 2023,

Chapter 328
53F- 5- 209, as last amended by Laws of Utah 2020,

Chapter 408
53F- 5- 210, as last amended by Laws of Utah 2020,

Chapters 338 and 408

Sections affected by Coordination Clause:
53F- 2- 301, as last amended by Laws of Utah 2023,

Chapters 7, 467 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 46720

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-1-201 is amended to
read:

53E-1-201. Reports to and action required of
the Education Interim Committee.

(1) In accordance with applicable provisions and
Section 68- 3- 14, the following recurring reports
are due to the Education Interim Committee:

(a) the report described in Section 9- 22- 109 by
the STEM Action Center Board, including the
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information described in Section 9- 22- 113 on the
status of the computer science initiative and
Section 9- 22- 114 on the Computing Partnerships
Grants Program;

(b) the prioritized list of data research described
in Section 53B- 33- 302 and the report on research
and activities described in Section 53B- 33- 304 by
the Utah Data Research Center;

(c) the report described in Section 35A- 15- 303 by
the State Board of Education on preschool
programs;

(d) the report described in Section 53B- 1- 402 by
the Utah Board of Higher Education on career and
technical education issues and addressing
workforce needs;

(e) the annual report of the Utah Board of Higher
Education described in Section 53B- 1- 402;

(f) the reports described in Section 53B- 28- 401
by the Utah Board of Higher Education regarding
activities related to campus safety;

(g) the State Superintendent’s Annual Report by
the state board described in Section 53E- 1- 203;

(h) the annual report described in Section
53E- 2- 202 by the state board on the strategic plan
to improve student outcomes;

(i) the report described in Section 53E- 8- 204 by
the state board on theUtahSchools for theDeaf and
the Blind;

(j) the report described in Section 53E- 10- 703 by
the Utah Leading through Effective, Actionable,
and Dynamic Education director on research and
other activities;

(k) the report described in Section 53F- 2- 522
regarding mental health screening programs;

(l) the report described in Section 53F- 4- 203 by
the state board and the independent evaluator on
an evaluation of early interactive reading software;

(m) the report described in Section 63N- 20- 107
by the Governor’s Office of Economic Opportunity
on UPSTART;

(n) the reports described in Sections 53F- 5- 214
and 53F- 5- 215 by the state board related to grants
for professional learning and grants for an
elementary teacher preparation assessment;

(o) upon request, the report described in Section
53F- 5- 219 by the state board on the Local
Innovations Civics Education Pilot Program;

(p) the report described in Section 53F- 5- 405 by
the State Board of Education regarding an
evaluation of a partnership that receives a grant to
improve educational outcomes for students who are
low income;

(q) the report described in Section 53B- 35- 202
regarding the Higher Education and Corrections
Council;

(r) the report described in Section 53G- 7- 221 by
the State Board of Education regarding innovation
plans;

(s) the annual report described in Section
63A- 2- 502 by the Educational Interpretation and
Translation Service Procurement Advisory
Council; and

(t) the reports described in Section 53F- 6- 412
regarding the Utah Fits All Scholarship Program.

(2) In accordance with applicable provisions and
Section 68- 3- 14, the following occasional reports
are due to the Education Interim Committee:

(a) the report described in Section 35A- 15- 303 by
the School Readiness Board by November 30, 2020,
on benchmarks for certain preschool programs;

(b) the report described in Section 53B- 28- 402 by
the Utah Board of Higher Education on or before
the Education Interim Committee’s November
2021 meeting;

(c) if required, the report described in Section
53E- 4- 309 by the state board explaining the
reasons for changing the grade level specification
for the administration of specific assessments;

(d) if required, the report described in Section
53E- 5- 210 by the state board of an adjustment to
the minimum level that demonstrates proficiency
for each statewide assessment;

(e) in 2022 and in 2023, on or beforeNovember 30,
the report described in Subsection 53E- 10- 309(5)
related to the PRIME pilot program;

(f) the report described in Section 53E- 10- 702 by
Utah Leading through Effective, Actionable, and
Dynamic Education;

(g) if required, the report described in Section
53F- 2- 513 by the state board evaluating the effects
of salary bonuses on the recruitment and retention
of effective teachers in high poverty schools;

[(h) the report described in Section 53F- 5- 210 by
the state board on the Educational Improvement
Opportunities Outside of the Regular School Day
Grant Program;]

[(i)](h) upon request, a report described in Section
53G- 7- 222 by an LEA regarding expenditure of a
percentage of state restricted funds to support an
innovative education program;

[(j)](i) the report described in Section 53G- 7- 503
by the state board regarding fees that LEAs charge
during the 2020- 2021 school year;

[(k)](j) the reports described in Section
53G- 11- 304 by the state board regarding proposed
rules and results related to educator exit surveys;
and

[(l)](k) the report described in Section 26B- 5- 113
by the Office of Substance Use and Mental Health,
the State Board of Education, and the Department
of Health and Human Service regarding
recommendations related to Medicaid
reimbursement for school- based health services.
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Section 2. Section 53E-1-203 is amended to
read:

53E-1-203. State Superintendent’s Annual
Report.

(1) The state board shall prepare and submit to
the governor, the Education Interim Committee,
and the Public Education Appropriations
Subcommittee, by January 15 of each year, an
annual written report known as the State
Superintendent’s Annual Report that includes:

(a) the operations, activities, programs, and
services of the state board;

(b) subject toSubsection (4)(b), all reports listed in
Subsection (4)(a); and

(c) data on the general condition of the schools
with recommendations considered desirable for
specific programs, including:

(i) a complete statement of fund balances;

(ii) a complete statement of revenues by fund and
source;

(iii) a complete statement of adjusted
expenditures by fund, the status of bonded
indebtedness, the cost of new school plants, and
school levies;

(iv) a complete statement of state funds allocated
to each school district and charter school by source,
including supplemental appropriations, and a
complete statement of expenditures by each school
district and charter school, including supplemental
appropriations, by function and object as outlined
in the United States Department of Education
publication “Financial Accounting for Local and
State School Systems”;

(v) a statement that includes data on:

(A) fall enrollments;

(B) average membership;

(C) high school graduates;

(D) licensed and classified employees, including
data reported by school districts on educator
ratings described in Section 53G- 11- 511;

(E) pupil- teacher ratios;

(F) average class sizes;

(G) average salaries;

(H) applicable private school data; and

(I) data from statewide assessments described in
Section 53E- 4- 301 for each school and school
district;

(vi) statistical information regarding incidents of
delinquent activity in the schools or at
school- related activities; and

(vii) other statistical and financial information
about the school system that the state
superintendent considers pertinent.

(2)(a) For the purposes of Subsection (1)(c)(v):

(i) the pupil- teacher ratio for a school shall be
calculated by dividing the number of students
enrolled in a school by the number of full- time
equivalent teachers assigned to the school,
including regular classroom teachers, school- based
specialists, and special education teachers;

(ii) the pupil- teacher ratio for a school district
shall be the median pupil- teacher ratio of the
schools within a school district;

(iii) the pupil- teacher ratio for charter schools
aggregated shall be the median pupil- teacher ratio
of charter schools in the state; and

(iv) the pupil- teacher ratio for the state’s public
schools aggregated shall be the median
pupil- teacher ratio of public schools in the state.

(b) The report shall:

(i) include the pupil- teacher ratio for:

(A) each school district;

(B) the charter schools aggregated; and

(C) the state’s public schools aggregated; and

(ii) identify a website where pupil- teacher ratios
for each school in the state may be accessed.

(3) For each operation, activity, program, or
service provided by the state board, the annual
report shall include:

(a) a description of the operation, activity,
program, or service;

(b) data and metrics:

(i) selectedandused by the state board tomeasure
progress, performance, effectiveness, and scope of
the operation, activity, program, or service,
including summary data; and

(ii) that are consistent and comparable for each
state operation, activity, program, or service;

(c) budget data, including the amount and source
of funding, expenses, and allocation of full- time
employees for the operation, activity, program, or
service;

(d) historical data from previous years for
comparison with data reported under Subsections
(3)(b) and (c);

(e) goals, challenges, and achievements related to
the operation, activity, program, or service;

(f) relevant federal and state statutory references
and requirements;

(g) contact information of officials knowledgeable
and responsible for each operation, activity,
program, or service; and

(h) other information determined by the state
board that:

(i) may be needed, useful, or of historical
significance; or

(ii) promotes accountability and transparency for
each operation, activity, program, or service with
the public and elected officials.
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(4)(a) Except as provided in Subsection (4)(b), the
annual report shall also include:

(i) the report described in Section 53E- 3- 507 by
the state board on career and technical education
needs and program access;

(ii) the report described in Section 53E- 3- 515 by
the state board on the Hospitality and Tourism
ManagementCareer andTechnical EducationPilot
Program;

(iii) beginning on July 1, 2023, the report
described in Section 53E- 3- 516 by the state board
on certain incidents that occur on school grounds;

(iv) the report described in Section 53E- 4- 202 by
the state board on the development and
implementation of the core standards for Utah
public schools;

(v) the report described in Section 53E- 5- 310 by
the state board on school turnaround and
leadership development;

(vi) the report described in Section 53E- 10- 308
by the state board and Utah Board of Higher
Education on student participation in the
concurrent enrollment program;

[(vii) the report described in Section 53F- 5- 207
by the state board on the Intergenerational Poverty
Interventions Grant Program;]

[(viii)](vii) the report described in Section
53F- 5- 506 by the state board on information
related to personalized, competency- based
learning; and

[(ix)](viii) the report described in Section
53G- 9- 802 by the state board on dropout
prevention and recovery services.

(b) The Education Interim Committee or the
Public Education Appropriations Subcommittee
may request a report described in Subsection (4)(a)
to be reported separately from the State
Superintendent’s Annual Report.

(5) The annual report shall be designed to provide
clear, accurate, and accessible information to the
public, the governor, and the Legislature.

(6) The state board shall:

(a) submit the annual report in accordance with
Section 68- 3- 14; and

(b) make the annual report, and previous annual
reports, accessible to the public by placing a link to
the reports on the state board’s website.

(7)(a) Upon request of the Education Interim
Committee or Public Education Appropriations
Subcommittee, the state board shall present the
State Superintendent’s Annual Report to either
committee.

(b) After submitting the State Superintendent’s
Annual Report in accordance with this section, the
state board may supplement the report at a later
time with updated data, information, or other
materials as necessary or upon request by the

governor, the Education InterimCommittee, or the
Public Education Appropriations Subcommittee.

Section 3. Section 53F-2-208 is amended to
read:

53F-2-208. Cost of adjustments for growth
and inflation.

(1) In accordance with Subsection (2), the
Legislature shall annually determine:

(a) the estimated state cost of adjusting for
inflation in the next fiscal year, based on a rolling
five- year average ending in the current fiscal year,
ongoing state tax fund appropriations to the
following programs:

(i) education for youth in custody, described in
Section 53E- 3- 503;

(ii) concurrent enrollment courses for accelerated
foreign language students described in Section
53E- 10- 307;

(iii) the Basic Program, described in Part 3, Basic
Program (Weighted Pupil Units);

(iv) the Adult Education Program, described in
Section 53F- 2- 401;

(v) state support of pupil transportation,
described in Section 53F- 2- 402;

(vi) the Enhancement for Accelerated Students
Program, described in Section 53F- 2- 408;

(vii) the Concurrent Enrollment Program,
described in Section 53F- 2- 409;

(viii) the juvenile gang and other violent crime
prevention and intervention program, described in
Section 53F- 2- 410; and

(ix) dual language immersion, described in
Section 53F- 2- 502; and

(b) the estimated state cost of adjusting for
enrollment growth, in the next fiscal year, the
current fiscal year’s ongoing state tax fund
appropriations to the following programs:

(i) a program described in Subsection (1)(a);

(ii) educator salary adjustments, described in
Section 53F- 2- 405;

(iii) the Teacher Salary Supplement Program,
described in Section 53F- 2- 504;

(iv) the Voted and Board Local Levy Guarantee
programs, described in Section 53F- 2- 601; and

(v) charter school local replacement funding,
described in Section 53F- 2- 702.

(2)(a) In or before December each year, the
Executive Appropriations Committee shall
determine:

(i) the cost of the inflation adjustment described
in Subsection (1)(a); and

(ii) the cost of the enrollment growth adjustment
described in Subsection (1)(b).

(b) The Executive Appropriations Committee
shall make the determinations described in
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Subsection (2)(a) based on recommendations
developed by the Office of the Legislative Fiscal
Analyst, in consultation with the state board and
the Governor’s Office of Planning and Budget.

(3) [If]Beginning in the 2026 fiscal year, if the
Executive Appropriations Committee includes in
the public education base budget or the final public
education budget an increase in the value of the
WPU in excess of the amounts described in
Subsection (1)(a), the Executive Appropriations
Committee shall also include an appropriation to
the Local Levy Growth Account established in
Section 53F- 9- 305 in an amount equivalent to at
least 0.5% of the total amount appropriated for
WPUs in the relevant budget.

Section 4. Section 53F-2-301 is amended to
read:

53F-2-301. Minimum basic tax rate for a
fiscal year that begins after July 1, 2022.

(1) As used in this section:

(a) “Basic levy increment rate” means a tax rate
that will generate an amount of revenue equal to
$75,000,000.

(b) “Combined basic rate” means a rate that is the
sum of:

(i) the minimum basic tax rate; and

(ii) the WPU value rate.

(c) “Commission” means the State Tax
Commission.

(d) “Minimum basic local amount” means an
amount that is:

(i) equal to the sum of:

(A) the school districts’ contribution to the basic
school program the previous fiscal year;

(B) the amount generated by the basic levy
increment rate; and

(C) the eligible new growth, as defined in Section
59- 2- 924 and rules of the State Tax Commission
multiplied by the minimum basic rate; and

(ii) set annually by the Legislature in Subsection
(2)(a).

(e) “Minimum basic tax rate” means a tax rate
certified by the commission that will generate an
amount of revenue equal to theminimumbasic local
amount described in Subsection (2)(a).

(f) “Weighted pupil unit value” or “WPU value”
means the amount established each year in the
enacted public education budget that is multiplied
by the number of weighted pupil units to yield the
funding level for the basic school program.

(g) “WPU value amount” means an amount:

(i) that is equal to the product of:

(A) the WPU value increase limit; and

(B) the percentage share of local revenue to the
cost of the basic school program in the immediately
preceding fiscal year; and

(ii) set annually by the Legislature in Subsection
(3)(a).

(h) “WPU value increase limit” means the lesser
of:

(i) the total cost to the basic school program to
increase the WPU value over the WPU value in the
prior fiscal year; or

(ii) the total cost to the basic school program to
increase theWPU value by 4% over the WPU value
in the prior fiscal year.

(i) “WPU value rate” means a tax rate certified by
the commission that will generate an amount of
revenue equal to the WPU value amount described
in Subsection (3)(a).

(2)(a) The minimum basic local amount for the
fiscal year that begins on July 1, [2023]2024, is
[$708,960,800]$759,529,000 in revenue statewide.

(b) The preliminary estimate of the minimum
basic tax rate for a fiscal year that begins on July 1,
[2023, is .001356]2024, is .001429.

(3)(a) The WPU value amount for the fiscal year
that begins on July 1, [2023]2024, is
[$27,113,600]$29,240,600 in revenue statewide.

(b) The preliminary estimate of the WPU value
rate for the fiscal year that begins on July 1, [2023,
is .000052]2024, is .000055.

(4)(a) On or before June 22, the commission shall
certify for the year:

(i) the minimum basic tax rate; and

(ii) the WPU value rate.

(b) The estimate of the minimum basic tax rate
provided inSubsection (2)(b) and the estimate of the
WPU value rate provided in Subsection (3)(b) are
based on a forecast for property values for the next
calendar year.

(c) The certified minimum basic tax rate
described in Subsection (4)(a)(i) and the certified
WPU value rate described in Subsection (4)(a)(ii)
are based on property values as of January 1 of the
current calendar year, except personal property,
which is based on values from the previous calendar
year.

(5)(a) To qualify for receipt of the state
contribution toward the basic school program and
as a school district’s contribution toward the cost of
the basic schoolprogramfor the school district, each
local school board shall impose the combined basic
rate.

(b)(i) The state is not subject to the notice
requirements of Section 59- 2- 926 before imposing
the tax rates described in this Subsection (5).

(ii) The state is subject to the notice requirements
of Section 59- 2- 926 if the state authorizes a tax
rate that exceeds the tax rates described in this
Subsection (5).
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(6)(a) The state shall contribute to each school
district toward the cost of the basic school program
in the school district an amount of money that is the
difference between the cost of the school district’s
basic school program and the sum of revenue
generated by the school district by the following:

(i) the combined basic rate; and

(ii) the basic levy increment rate.

(b)(i) If the difference described in Subsection
(6)(a) equals or exceeds the cost of the basic school
program in a school district, no state contribution
shall be made to the basic school program for the
school district.

(ii) The proceeds of the difference described in
Subsection (6)(a) that exceed the cost of the basic
school program shall be paid into the Uniform
School Fund as provided by law and by the close of
the fiscal year in which the proceeds were
calculated.

(7) Upon appropriation by the Legislature, the
Division of Finance shall deposit an amount equal
to the proceeds generated statewide:

(a) by the basic levy increment rate into the
MinimumBasic Growth Account created in Section
53F- 9- 302; and

(b) by the WPU value rate into the Teacher and
Student Success Account created in Section
53F- 9- 306.

Section 5. Section 53F-2-704 is amended to
read:

53F-2-704. Charter school levy state
guarantee.

(1) As used in this section:

(a) “Charter school levy per pupil revenues”
means the same as that term is defined in Section
53F- 2- 703.

(b) “Charter school students’ average local
revenues” means the amount determined as
follows:

(i) for each student enrolled in a charter school on
the previous October 1, calculate the district per
pupil local revenues of the school district in which
the student resides;

(ii) sum the district per pupil local revenues for
each student enrolled in a charter school on the
previous October 1; and

(iii) divide the sum calculated under Subsection
(1)(b)(ii) by the number of students enrolled in
charter schools on the previous October 1.

(c) “District local property tax revenues” means
the sum of a school district’s revenue received from
the following:

(i) a voted local levy imposed under Section
53F- 8- 301;

(ii) a board local levy imposed under Section
53F- 8- 302, excluding revenues expended for[:]

[(A)] pupil transportation, up to the amount of
revenue generated by a .0003 per dollar of taxable
value of the school district’s board local levy;[ and]

[(B) the Early Literacy Program described in
Section 53F- 2- 503, up to the amount of revenue
generated by a .000121 per dollar of taxable value of
the school district’s board local levy;]

(iii) a capital local levy imposed under Section
53F- 8- 303; and

(iv) a guarantee described in Section 53F- 2- 601,
53F- 3- 202, or 53F- 3- 203.

(d) “District per pupil local revenues” means,
using data from the most recently published school
district annual financial reports and state
superintendent’s annual report, an amount equal to
district local property tax revenues divided by the
sum of:

(i) a school district’s average daily membership;
and

(ii) the average daily membership of a school
district’s resident students who attend charter
schools.

(e) “Resident student” means a student who is
considered a resident of the school district under
Title 53G, Chapter 6, Part 3, School District
Residency.

(f) “Statewide average debt service revenues”
means the amount determined as follows, using
data from the most recently published state
superintendent’s annual report:

(i) sum the revenues of each school district from
the debt service levy imposed under Section
11- 14- 310; and

(ii) divide the sum calculated under Subsection
(1)(f)(i) by statewide school district average daily
membership.

(2)(a) Subject to future budget constraints, the
Legislature shall provide an appropriation for
charter schools for each charter school student
enrolled on October 1 to supplement the allocation
of charter school levy per pupil revenues described
in Subsection 53F- 2- 702(2)(a).

(b) Except as provided in Subsection (2)(c), the
amount ofmoney provided by the state for a charter
school student shall be the sum of:

(i) charter school students’ average local revenues
minus the charter school levy per pupil revenues;
and

(ii) statewide average debt service revenues.

(c) If the total of charter school levy per pupil
revenues distributed by the state board and the
amount provided by the state under Subsection
(2)(b) is less than $1,427, the state shall provide an
additional supplement so that a charter school
receives at least $1,427 per student under
Subsection 53F- 2- 702(2).

(d)(i) If the legislative appropriation described in
Subsection (2)(a) is insufficient to provide an
amount described in Subsection (2)(b) for each
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charter school student, the state board shall make
an adjustment to Minimum School Program
allocations as described in Section 53F- 2- 205.

(ii) Following an adjustment described in
Subsection (2)(d)(i), if legislative appropriations
remain insufficient to provide an amount described
in Subsection (2)(b) for each student enrolled in a
charter school, the state board shall:

(A) distribute to a charter school an amount
described in Subsection (2)(b) for each student
enrolled in the charter school under or equal to the
maximum number of students the charter school
serves, as described in the charter school’s charter
school agreement described in Section 53G- 5- 303;
and

(B) distribute money remaining after the
distributions described in Subsection (2)(d)(ii)(A) to
a charter school based on the charter school’s share
of all students enrolled in charter schools who
exceed the number of maximum students served by
charter schools, as described in charter school
agreements entered into under Section 53G- 5- 303.

(3)(a) Except as provided in Subsection (3)(b), of
the money provided to a charter school under
Subsection 53F- 2- 702(2), 10% shall be expended
for funding school facilities only.

(b) Subsection (3)(a) does not apply to an online
charter school.

Section 6. Section 53F-7-201 is amended to
read:

53F-7-201. Appropriations from Automobile
Driver Education Tax Account.

There is appropriated to the state board from the
Automobile Driver Education Tax Account,
annually, all money in the account, in excess of the
expense of administering the collection of the tax,
for use and distribution[ ]:

(1) in the administration and maintenance of
driver education classes and programswith respect
to classes offered in the school district and the
establishment of experimental programs, including
the purchasing of equipment, by the state board[.];

(2) for pupil transportation; and

(3) for other expenditures related to public
education as the Legislature designates.

Section 7. Section 53G-7-218 is amended to
read:

53G-7-218. Establishment of early learning
plan - - Digital reporting platform.

(1) A local school board of a school district or a
charter school governing board of a charter school
that serves students in any of kindergarten or
grades 1 through 3 shall annually submit to the
state board an early learning plan that includes:

[(a) the early literacy plan described in Section
53F- 2- 503, including:]

[(i) the growth goal described in Subsection
53F- 2- 503(4)(d); and]

[(ii) one goal that is specific to the school district or
charter school as described in Subsection
53F- 2- 503(4)(e);]

[(b)](a) the early mathematics plan described in
Section 53E- 3- 521, including:

(i) a growth goal for the school district or charter
school that:

(A) is based upon student learning gains as
measured by the mathematics benchmark
assessment described in Section 53E- 4- 307.5; and

(B) includes the target that the state board
establishes under Section 53E- 3- 521; and

(ii) one goal that:

(A) is specific to the school district or charter
school;

(B) is measurable;

(C) addresses current performance gaps in
student mathematics proficiency based on data;
and

(D) includes specific strategies for improving
outcomes; and

[(c)](b) one additional goal related to literacy or
mathematics that:

(i) is specific to the school district or charter
school;

(ii) is measurable;

(iii) addresses current performance gaps in
student literacy or mathematics proficiency based
on data; and

(iv) includes specific strategies for improving
outcomes.

(2) A local school board or charter school
governing board shall approve a plan described in
Subsection (1) inapublicmeeting before submitting
the plan to the state board.

(3)(a) The state board shall:

(i) providemodel plans that a local school board or
a charter school governing board may use;

(ii) develop uniform standards for acceptable
growth goals that a local school board or a charter
school governing board adopts for a school district
or charter school under this section; and

(iii) review and approve or disapprove a plan
submitted under this section.

(b) Notwithstanding Subsection (3)(a), a local
school board or a charter school governing board
may develop the board’s own plan.

(4) The state board shall:

(a) develop strategies to provide support for a
school district or charter school that fails to meet:

[(i)(A) the growth goal related to the state literacy
target described in Subsection (1)(a)(i); or]
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[(B)](i) the growth goal related to the state
mathematics target described in Subsection
[(1)(b)(i)](1)(a)(i); and

(ii) one of the goals specific to the school district or
charter school described in [Subsections (1)(a)(ii),
(1)(b)(ii), or (1)(c)]Subsection (1)(a)(ii) or (1)(b); and

(b) provide increasing levels of support to a school
district or charter school that fails to meet the
combination of goals described in Subsection (4)(a)
for two consecutive years.

(5)(a) The state board shall use a digital reporting
platform to provide information to school districts
and charter schools about interventions that
increase proficiency in literacy and mathematics.

(b) The digital reporting platform described in
Subsection (5)(a) shall include performance
information for a school district or charter school on
the goals described in Subsection (1).

Section 8. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an air medical transport
provider:(i) which health insurers in the state the
air medical transport provider contracts with;(ii) if
sufficient data is available, the average charge for
air medical transport services for a patient who is
uninsured or out of network; and(iii) whether the
air medical transport provider balance bills a
patient for any charge not paid by the patient’s
health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53B- 6- 105.7 is repealed July 1, 2024.

(9) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(10) Section 53B- 8- 114 is repealed July 1, 2024.

(11) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(12) Section 53B- 10- 101 is repealed on July 1,
2027.

[(13) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.]

[(14)](13) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](14) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](15) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](16) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](17) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](18) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](19) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](20) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 9. Repealer.
This bill repeals:

Section 53F-2-407, Appropriation for library
books and electronic resources.

Section 53F-2-411, Appropriation for Title I
Schools in Improvement Paraeducators
Program.

Section 53F-2-417, Rural school district
transportation grants.

Section 53F-2-503, Early Literacy Program
- - Literacy proficiency plan.

Section 53F-2-519, Appropriation for school
nurses.

Section 53F-5-207, Intergenerational
Poverty Interventions Grant Program - -
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Definitions - - Grant requirements - -
Reporting requirements.

Section 53F-5-209, Grants for school-based
mental health supports.

Section 53F-5-210, Educational
Improvement Opportunities Outside of the
Regular School Day Grant Program.

Section 10. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
previously appropriated for fiscal year 2024.

Subsection 10(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - Minimum School
Program - Basic School Program

From Uniform School Fund,

One- time 50,000,000

Schedule of Programs:

Grades 1 - 12 50,000,000

The Legislature intends that the State
Board of Education use up to $10,000,000
one- time in nonlapsing balances from the
Minimum School Program - Basic School
Program tomitigate fiscal year 2024monthly
state funding allocation changes associated
with the calculation of weighted pupil unit
under statutory changes to 53F- 2- 302
passed inHouse Bill 1, Public Education Base
Budget Amendments (2024General Session).

ITEM 2

To State Board of Education - Minimum School
Program - Related to Basic School Programs

From Beginning

NonlapsingBalances (22,996,100)

From Closing

Nonlapsing Balances 22,996,100

ITEM 3

To State Board of Education - Minimum School
Program - Voted and Board Local Levy Programs

From Uniform School Fund,

One- time (50,000,000)

Schedule of Programs:

Voted Local Levy Program (50,000,000)

ITEM 4

ToStateBoard of Education - EducatorLicensing

From Income Tax Fund, One- time 53,600

From Beginning

Nonlapsing Balances (198,200)

From Closing

Nonlapsing Balances 198,200

Schedule of Programs:

Educator Licensing 53,600

ITEM 5

To State Board of Education - Contracted
Initiatives and Grants

From Income Tax Fund, One- time 40,000

From Beginning

Nonlapsing Balances (6,590,500)

From Closing

Nonlapsing Balances 6,590,500

Schedule of Programs:

Software Licenses for Early Literacy 10,500
General Financial Literacy 5,700
Intergenerational Poverty

Interventions 4,300
Partnerships for Student Success 10,600
Supplemental Educational
Improvement Matching Grants 700

Competency- Based
Education Grants 8,200

ITEM 6

To State Board of Education - MSP Categorical
Program Administration

From Income Tax Fund, One- time 207,100

Schedule of Programs:

Adult Education 14,100
CTE Comprehensive

Guidance 11,700
Digital Teaching and

Learning 28,000
Dual Immersion 10,400
At- Risk Students 20,300
Special Education

State Programs 34,300
Youth- in- Custody 34,900
Early Literacy Program 21,800
Student Health and Counseling

Support Program 12,700
Early Learning Training and

Assessment 10,100
Early Intervention 8,800

ITEM 7

To State Board of Education - Policy,
Communication, & Oversight

From Income Tax Fund, One- time 207,100

Schedule of Programs:

Policy and Communication 24,500
Student Support Services 150,700
School Turnaround and
Leadership Development Act 31,900
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ITEM 8

To State Board of Education - System Standards
& Accountability

From Income Tax Fund, One- time 503,600

From Beginning

Nonlapsing Balances (1,000,000)

From Closing

Nonlapsing Balances 1,000,000

Schedule of Programs:

Teaching and Learning 226,700
Assessment and Accountability 40,900
Career and Technical
Education 106,200

Special Education 900
Early Literacy
Outcomes Improvement 128,900

ITEM 9

To State Board of Education - State Charter
School Board

From Income Tax Fund, One- time 73,400

From Beginning

Nonlapsing Balances (1,000,000)

From Closing

Nonlapsing Balances 1,000,000

Schedule of Programs:

State Charter School
Board & Administration 73,400

ITEM 10

To State Board of Education - Utah Schools for
the Deaf and the Blind

From Beginning

Nonlapsing Balances (1,000,000)

From Closing

Nonlapsing Balances 1,000,000

The Legislature intends that Utah Schools
for the Deaf and the Blind add one audiology
van and one 3/4 ton pickup truck in FY 2024.

ITEM 11

To State Board of Education - Statewide Online
Education Program Subsidy

From Income Tax Fund, One- time 22,300

Schedule of Programs:

Statewide Online
Education Program 645,900

Home and Private
School Students (623,600)

ITEM 12

To State Board of Education - State Board and
Administrative Operations

From Income Tax Fund, One- time (1,107,200)

Schedule of Programs:

Financial Operations 144,900
Information Technology 112,800
Indirect Cost Pool 8,800
Data and Statistics 2,400
Board and Administration (1,376,100)

Subsection 10(b) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 13

To Uniform School Fund Restricted - Public
Education Economic Stabilization Restricted
Account

From Closing Fund Balance (82,895,200)

Schedule of Programs:

Public Education Economic Stabilization
Restricted Account (82,895,200)

Subsection 10(c) Transfers to Unrestricted
Funds

The Legislature authorizes the State Division of
Finance to transfer the following amounts to the
unrestricted General Fund, Income Tax Fund, or
Uniform School Fund, as indicated, from the
restricted funds or accounts indicated.
Expenditures and outlays from the General Fund,
Income Tax Fund, or Uniform School Fundmust be
authorized by an appropriation.

ITEM 14

To Income Tax Fund

From Nonlapsing Balances -

Contracted Initiatives and Grants -

English Language Learner Software

Licenses 71,100

From Nonlapsing Balances -

Contracted Initiatives and Grants -

General Financial Literacy 617,900

From Nonlapsing Balances -

Contracted Initiatives and Grants -

Intergenerational Poverty

Interventions 79,300

From Nonlapsing Balances -

Contracted Initiatives and Grants -

Math andScienceOpportunities 216,600

From Nonlapsing Balances -

Contracted Initiatives and Grants -

Partnerships for Student Success 32,200

From Nonlapsing Balances -
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Contracted Initiatives and Grants -

Software Licenses for Early Literacy 5,397,600

From Nonlapsing Balances - Contracted
Initiatives andGrants - Supplemental Educational
Improvement Matching Grants 42,400

From Nonlapsing Balances - Contracted
Initiatives and Grants - ULEAD 350,000

From Nonlapsing Balances - Educator
Licensing 198,200

From Nonlapsing Balances - Related to Basic
SchoolProgram - AdultEducation 146,200

From Nonlapsing Balances - Related to Basic
School Program - Centennial Scholarship
Program 23,600

From Nonlapsing Balances - Related to Basic
School Program - Charter School Local
Replacement 10,000,000

From Nonlapsing Balances - Related to Basic
School Program - Concurrent
Enrollment 27,300

From Nonlapsing Balances - Related to Basic
School Program - Digital Teaching and
Learning 194,600

From Nonlapsing Balances - Related to Basic
School Program - Dual Immersion 23,000

From Nonlapsing Balances - Related to Basic
School Program - Enhancement for Accelerated
Students 31,500

From Nonlapsing Balances - Related to Basic
School Program - Special Education - Intensive
Services 333,300

From Nonlapsing Balances - Related to Basic
School Program - Teacher and Student Success
Program 12,000,000

From Nonlapsing Balances - State Charter
School Board - New Charter Startup
Funding 1,000,000

From Nonlapsing Balances - System Standards
& Accountability - Assessment and
Accountability 1,000,000

FromNonlapsingBalances - Utah Schools for the
Deaf and the Blind -
Administration 1,000,000

Schedule of Programs:

Income Tax Fund, One- time 32,784,800

Subsection 10(d) Fiduciary Funds

The Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in fund
balances for the following fiduciary funds.

ITEM 15

To School and Institutional Trust Fund Office -
Permanent State School Fund

From Public Education Economic Stabilization
Restricted Account, One- time (82,895,200)

Schedule of Programs:

Permanent State School Fund (82,895,200)

Section 11. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025.

Subsection 11(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 16

To State Board of Education - Minimum School
Program - Basic School Program

FromUniformSchool Fund 72,176,800

FromLocal Revenue 1,367,900

Schedule of Programs:

Kindergarten 2,000,100
Grades 1 - 12 31,006,900
Foreign Exchange 20,700
Necessarily Existent Small Schools 1,543,700
Professional Staff 2,930,300
Special Education - Add- on 5,168,900
Special Education - Self- Contained 591,000
Special Education - Preschool 576,600
Special Education - Extended School

Year 23,300
Special Education - Impact Aid 105,100
Special Education - Extended Year for Special
Educators 46,400
Career and Technical Education -

Add- on 1,483,400
Class Size Reduction 2,160,200
Students At- Risk Add- on

(5,493 WPUs) 25,888,100

The Legislature intends that a local
governing board may use funds received
through the Students At- Risk Add- on to
provide English language learner software
and hardware instructional materials and
licenses for English language learner
instruction and support.

The Legislature further intends that a local
governing board may select a vendor to
provide software and instructional materials
for students.

ITEM 17

To State Board of Education - Minimum School
Program - Related to Basic School Programs

FromUniform School Fund 14,621,900

From Automobile Driver Education Tax Account
2,000,000

From Public Education Economic Stabilization
Restricted Account, One- time 78,401,000

From Teacher and Student Success Account
1,367,900
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From Beginning Nonlapsing
Balances (22,996,100)

From Closing Nonlapsing Balances 22,996,100

Schedule of Programs:

Pupil Transportation To & From
School 1,550,700
At- Risk Students - Gang Prevention and
Intervention (90,500)
Youth in Custody 391,800
Adult Education 220,200
Enhancement for Accelerated Students 85,200
Concurrent Enrollment 245,100
Teacher Salary Supplement 2,000,000
Dual Immersion 7,367,000
Digital Teaching and Learning
Program 19,852,400
Effective Teachers in High Poverty Schools
Incentive Program 801,000
Teacher and Student Success
Program (13,632,100)
Charter School Funding Base
Program 3,600,000
Educator Professional Time 74,000,000

The Legislature intends that the State
Board of Education, in consultation with the
Legislative Fiscal Analyst and theGovernor’s
Office of Planning and Budget, review
administrative or base funding for charter
schools in relation to their administrative
obligations in statute and total state funding
of charter schools enrolling fewer than 2,000
students with small school districts
considering how factors such as size, scale,
and location impact relative operational
costs.

The Legislature further intends that the
State Board of Education report to the Public
Education Appropriations Subcommittee
prior to October 31, 2025, the status of the
study or recommendations for the
Legislature to review.

The Legislature intends that the State
Board of Education use up to $85,000
one- time in nonlapsing balances in the
Student Health and Counseling Support
program to support student mental health
screenings.

ITEM 18

To State Board of Education - Minimum School
Program - Voted and Board Local Levy Programs

From Uniform School Fund 3,200,000

Schedule of Programs:

Voted Local Levy Program 3,200,000

ITEM 19

ToStateBoard of Education - EducatorLicensing

From Income Tax Fund 53,600

FromBeginningNonlapsingBalances (198,200)

From Closing Nonlapsing Balances 198,200

Schedule of Programs:

Educator Licensing 53,600

ITEM 20

ToStateBoard of Education - FineArtsOutreach

Schedule of Programs:

The Legislature intends that the State
Board of Education use the $6,121,000
ongoing appropriated to the Fine Arts
Outreach - Professional Outreach Programs
in the Schools in Item 28 of House Bill 1,
Public Education Base Budget Amendments
(2024 General Session) to maintain the
renewable grant program for participating
professional outreach providers in the public
schools as follows:

(1) $727,700 to Ballet West;

(2) $225,000 to the Nora Eccles Harrison
Museum of Art;

(3) $159,000 to Plan- B Theatre;

(4) $342,700 to Repertory Dance Theatre;

(5) $289,500 to Ririe-Woodbury Dance
Company;

(6) $359,900 to the Springville Museum of
Art;

(7) $271,900 to Spy Hop;

(8) $458,100 to Tanner Dance;

(9) $387,800 to theUtahFestival Opera and
Musical Theatre;

(10) $233,900 to the Utah Film Center;

(11) $216,000 to the Utah Museum of
Contemporary Art;

(12) $209,900 to the Utah Museum of Fine
Art;

(13) $449,000 to the Utah Opera;

(14) $447,600 to the Utah Shakespeare
Festival; and

(15) $1,343,000 to the Utah Symphony.

ITEM 21

To State Board of Education - Contracted
Initiatives and Grants

FromGeneral Fund (133,000)

From Income Tax Fund 40,404,700

FromIncomeTaxFund,One- time 3,000,000

From Public Education Economic Stabilization
Restricted Account, One- time 16,616,200

From Beginning Nonlapsing
Balances (6,590,500)

From Closing Nonlapsing Balances 6,590,500

Schedule of Programs:

Computer Science Initiatives 7,000,000
Contracts and Grants 13,616,200
Software Licenses for Early Literacy 10,500
General Financial Literacy 5,700
Intergenerational Poverty
Interventions (1,006,500)
Paraeducator to Teacher Scholarships (24,500)
Partnerships for Student Success 10,600
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ULEAD (100,000)
Supplemental Educational Improvement
Matching Grants (132,300)
Competency- Based Education Grants 8,200
Utah Fits All Scholarship Program 40,000,000
Pupil Transportation Rural School
Reimbursement 500,000

The Legislature intends that the State
Board of Education use $1,000,000 ongoing
and$6,000,000one- timeappropriated for the
K12 Computer Science for Utah Grant
Program to provide grants to local education
agencies to implement the Utah Computer
Science Master Plan.

The Legislature further intends that local
education agencies use the grants to improve
computer science education outcomes and
course offerings, including:

(1) the creation and implementation of local
education agency computer science plan; and

(2) effective implementation of approved
courses, and effective training opportunities
for licensed educators.

ITEM 22

To State Board of Education - MSP Categorical
Program Administration

From Income Tax Fund 207,000

From Beginning Nonlapsing Balances 100

From Closing Nonlapsing Balances (100)

Schedule of Programs:

Adult Education 14,100
CTE Comprehensive Guidance 11,700
Digital Teaching and Learning 28,000
Dual Immersion 10,400
At- Risk Students 20,300
Special Education State Programs 34,300
Youth- in- Custody 34,900
Early Literacy Program 21,700

Student Health and Counseling Support
Program 12,700

Early Learning Training and
Assessment 10,100
Early Intervention 8,800

ITEM 23

To State Board of Education - Science Outreach

Schedule of Programs:

The Legislature intends that the State
Board of Education use the $6,040,000
ongoing appropriated to the Science
Outreach Informal Science Education
Enhancement in Item 32 of House Bill 1,
Public Education Base Budget Amendments
(2024 General Session), to maintain the
renewable grant program for participating
professional outreach providers in the public
schools as follows:

(1) $1,052,600 to the Clark Planetarium;

(2) $715,600 to Discovery Gateway;

(3) $119,600 to Hawkwatch International;

(4) $807,400 to Loveland Living Planet
Aquarium;

(5) $866,800 to the Natural History Museum of
Utah;

(6) $245,300 to the Ogden Nature Center;

(7) $355,800 to Red Butte Gardens;

(8) $897,200 to Thanksgiving Point;

(9) $598,100 to The Leonardo; and

(10) $381,600 to Utah’s Hogle Zoo.

ITEM 24

To State Board of Education - Policy,
Communication, & Oversight

From Income Tax Fund 207,100

Schedule of Programs:

Policy and Communication 24,500
Student Support Services (849,300)
School Turnaround and Leadership

Development Act 31,900
Student Mental Health Screenings 1,000,000

ITEM 25

To State Board of Education - System Standards
& Accountability

From Income Tax Fund 503,600

FromDedicatedCreditsRevenue (6,100,000)

From Automobile Driver Education Tax
Account 5,100,000

From Public Education Economic Stabilization
Restricted Account, One- time 3,500,000

From Beginning Nonlapsing
Balances (1,000,000)

FromClosingNonlapsingBalances 1,000,000

Schedule of Programs:

Teaching and Learning 2,726,700
Assessment and Accountability 40,900
Career and Technical Education 106,200
Special Education 900
Early LiteracyOutcomes Improvement 128,900

ITEM 26

To State Board of Education - State Charter
School Board

From Income Tax Fund 73,400
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From Beginning Nonlapsing
Balances (1,000,000)

FromClosingNonlapsingBalances 1,000,000

Schedule of Programs:

State Charter School Board &
Administration 73,400

ITEM 27

To State Board of Education - Utah Schools for
the Deaf and the Blind

From Income Tax Fund (56,400)

From Public Education Economic Stabilization
Restricted Account, One- time 300,000

Schedule of Programs:

Administration (56,400)
Utah State Instructional Materials Access

Center 300,000

ITEM 28

To State Board of Education - Statewide Online
Education Program Subsidy

From Income Tax Fund 140,400

Schedule of Programs:

Statewide Online Education Program 764,000
Home and Private School Students (623,600)

ITEM 29

To State Board of Education - State Board and
Administrative Operations

From Income Tax Fund (1,107,000)

From Public Education Economic Stabilization
Restricted Account, One- time 101,160,600

Schedule of Programs:

Financial Operations 101,305,500
Information Technology 112,800
Indirect Cost Pool 8,800
Data and Statistics (144,300)
Board and Administration (1,229,200)

ITEM 30

To State Board of Education - Public Education
Capital Projects

From Uniform School Fund,
One- time 15,000,000

From Public Education Economic Stabilization
Restricted Account, One- time 15,000,000

Schedule of Programs:

Small School District Capital
Projects 30,000,000

ITEM 31

To School and Institutional Trust Fund Office

From School and Institutional Trust Fund
Management Acct. 660,900

Schedule of Programs:

School and Institutional Trust Fund
Office 660,900

Subsection 11(b) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 32

To Uniform School Fund Restricted - Public
Education Economic Stabilization Restricted
Account

FromUniformSchool Fund (40,867,500)

FromBeginning Fund Balance 82,895,200

Schedule of Programs:

Public Education Economic Stabilization
Restricted Account 42,027,700

ITEM 33

To Teacher and Student Success Account

From Income Tax Fund 1,367,900

Schedule of Programs:

Teacher andStudent SuccessAccount1,367,900

Section 12. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) If approved by two- thirds of all the members
elected to each house, the following Subsections
take effect upon approval by the governor, or the
day following the constitutional time limit of Utah
Constitution, Article VII, Section 8, without the
governor’s signature, or in the case of a veto, the
date of veto override:

(a) Section 10, FY 2024 Appropriations;

(b) Subsection 10(a), Operating and Capital
Budgets;

(c) Subsection 10(b), Expendable Funds and
Accounts;

(d) Subsection 10(c), Restricted Fund and
Account Transfers; and

(e) Subsection 10(d), Fiduciary Funds.

Section 13. Coordinating S.B. 2 with H.B. 1

If S.B. 2, Public Education Budget Amendments,
and H.B. 1, Public Education Base Budget
Amendments, both pass and become law, it is the
intent of the Legislature that the amendments to
Section 53F- 2- 301 in this bill supersede the
amendments to Section 53F- 2- 301 in H.B. 1 when
the Office of Legislative Research and General
Counsel prepares the Utah Code database for
publication.
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CHAPTER 461
H. B. 531

Passed March 1, 2024
Approved March 20, 2024
Effective May 1, 2024

LASER POINTER AMENDMENTS

Chief Sponsor: Steve Eliason
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill concerns the criminal offense of unlawful
use of a laser pointer.

Highlighted Provisions:
This bill:
" defines terms;
" amends the criminal offense of unlawful use of a

laser pointer to include conduct concerning an
aircraft or the aircraft’s occupants;

" provides criminal penalties; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
76- 10- 2501, as enacted by Laws of Utah 2001,

Chapter 67

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-10-2501 is amended to
read:

76-10-2501. Unlawful use of a laser pointer.

(1) As used in this section:

(a) “Aircraft” means the same as that term is
defined in Section 72- 10- 102.

(b) “Laser light” means light that is amplified by
stimulated emission of radiation.

[(b)](c) “Laser pointer” means any portable device
that emits a visible beam of laser light that may be
directed at [a person]an individual.

[(c)](d) “Law enforcement officer” means an
officer under Section 53- 13- 103.

(2) [A person is guilty of]An actor commits
unlawful use of a laser pointer if the [person]actor
directs a beam of laser light from a laser pointer at:

(a) amovingmotor vehicle or [its]the occupants of
a moving motor vehicle; [or]

(b) one whom the [person]actor knows or has
reason to know is a law enforcement officer[.]; or

(c) an aircraft or the occupants of an aircraft.

(3) It is an affirmative defense to a charge under
Subsection (2)(b) that:

(a) the law enforcement officer was:

(i) not in uniform;

(ii) not traveling in a vehicle identified as a law
enforcement vehicle; and

(iii) not otherwise engaged in an activity that
would give the [person]actor reason to know
[him]the law enforcement officer to be a law
enforcement officer; and

(b) the law enforcement officer was not otherwise
known by the [person]actor to be a law enforcement
officer.

(4) [Violation]

(a)A violation of Subsection (2)(a) is an infraction.

(b) [ Violation]A violation of Subsection (2)(b) is a
class C misdemeanor.

(c)(i) Except as provided in Subsection (4)(c)(ii) or
(4)(c)(iii), a violation of Subsection (2)(c) is a class B
misdemeanor.

(ii) Except as provided in Subsection (4)(c)(iii), a
violation of Subsection (2)(c) is a class A
misdemeanor if the actor previously has been
convicted of a violation of Subsection (2)(c).

(iii) A violation of Subsection (2)(c) is a third
degree felony if the actor’s conduct causes an
aircraft to crash or perform an emergency landing.

(5) If the violation of this section constitutes an
offense subject to a greater penalty under another
provision of [Title 76,UtahCriminalCode,]this title
than isprovidedunder this section, this sectiondoes
not prohibit the prosecution and sentencing for the
offense subject to a greater penalty.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024Ch. 462

4166

CHAPTER 462
S. B. 3

Passed February 27, 2024
Approved March 20, 2024
Effective March 20, 2024

CURRENT FISCAL YEAR SUPPLEMENTAL
APPROPRIATIONS

Chief Sponsor: Jerry W Stevenson
House Sponsor: Val L. Peterson

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning July
1, 2023 and ending June 30, 2024.

Highlighted Provisions:
This bill:
" provides appropriations for the use and support

of higher education and certain state agencies;
" authorizes full time employment levels for

certain internal service funds;
" provides appropriations for other purposes as

described; and
" provides intent language.

Money Appropriated in this Bill:
This bill appropriates $481,530,000 in operating
and capital budgets for fiscal year 2024, including:
S ($1,062,700) from the General Fund;
S $1,506,300 from the Income Tax Fund; and
S $481,086,400 from various sources as detailed in

this bill.
This bill appropriates ($69,598,700) in expendable
funds and accounts for fiscal year 2024, including:
S $1,099,600 from the General Fund; and
S ($70,698,300) fromvarious sources as detailed in

this bill.
This bill appropriates $155,607,200 in
business- like activities for fiscal year 2024,
including:
S $5,499,400 from the General Fund; and
S $150,107,800 from various sources as detailed in

this bill.
This bill appropriates ($18,185,400) in restricted
fund and account transfers for fiscal year 2024,
including:
S ($1,239,900) from the General Fund;
S ($12,648,000) from the Income Tax Fund; and
S ($4,297,500) from various sources as detailed in

this bill.
This bill appropriates $63,790,900 in transfers to
unrestricted funds for fiscal year 2024.
This bill appropriates ($31,105,600) in capital
project funds for fiscal year 2024, including:
S ($16,815,000) from the Income Tax Fund; and
S ($14,290,600) fromvarious sources as detailed in

this bill.

Other Special Clauses:
This bill takes effect immediately.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated
for the fiscal year beginning July 1, 2023
and ending June 30, 2024. These are
additions to amounts otherwise
appropriated for fiscal year 2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions
of Title 63J, Chapter 1, Budgetary
Procedures Act, the Legislature
appropriates the following sums of money
from the funds or accounts indicated for
the use and support of the government of
the state of Utah.
EXECUTIVE OFFICES AND CRIMINAL

JUSTICE
ATTORNEY GENERAL

Item 1

To Attorney General

The Legislature intends that the Attorney
General’s Office, Medicaid Fraud Division,
purchase two (2) additional vehicles for
investigators with division funds approved
during the 2024 General Session of
Legislature.

The Legislature intends that the Attorney
General’s Office, Medicaid Fraud Division,
purchase one additional vehicle for
investigators in Fiscal Year 2024 with
division funds approved during the 2023
General Session of the Legislature.

Under Section 63- J- 1- 603 of the Utah
Code, the Legislature intends that up to
$3,000,000 in appropriations to the Attorney
General’s Office in Item 1 of Chapter 468,
Laws of Utah 2023, not to lapse at the close of
FiscalYear2024. Theuse of any unused funds
is limited to purchase of hardware and
software, program development and
operational costs, facility upgrades,
pass- through funds appropriated by the
Legislature, and other one- time operational
and capital expenses.

Item 2

ToAttorneyGeneral - Children’s Justice Centers

From Federal Funds,

One- time 13,700. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 55,100. . . . . . . . . . . . . .

Schedule of Programs:

Children’s Justice Centers 68,800. . . . . . . . . . . . .

Under Section 63- J- 1- 603 of the Utah
Code, the Legislature intends that up to
$6,133,400 in appropriations to the
Children’s Justice Centers Item 152 of
Chapter 468, Laws of Utah 2023, not to lapse
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at the close of Fiscal Year 2024. The use of any
unused funds is limited to costs passed
through to operate the local centers or for
one- time operational costs.

Item 3

To Attorney General - Contract Attorneys

The Legislature intends that the Attorney
General’s Office be authorized to use up to
$1,151,500 appropriated previously in the
Contract Attorneys line item for Commerce
Clause Legal Challenge for other purposes in
the same line item.

Under Section 63- J- 1- 603 of the Utah
Code, the Legislature intends that up to
$6,000,000 in appropriations to the Attorney
General - Contract Attorneys, Item 3 of
Chapter 468, Laws of Utah 2023, not to lapse
at the close of Fiscal Year 2024. The use of any
unused funds is limited to payment of costs
associated with the Chevron Doctrine
litigation, the Utah Monuments litigation,
and other civil litigation.

Item 4

To Attorney General - Prosecution Council

From Federal Funds,

One- time 53,300. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 37,800. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 250,000. . . . . . . . . . . . . .

Schedule of Programs:

Prosecution Council 341,100. . . . . . . . . . . . . . . . . .

Under Section 63- J- 1- 603 of the Utah
Code, the Legislature intends that up to
$150,000 in appropriations to the Utah
Prosecution Council, Item 4 of Chapter 468,
Laws of Utah 2023, not to lapse at the close of
FiscalYear2024. Theuse of anyunused funds
is limited to training and technical assistance
to prosecutors.
BOARD OF PARDONS AND PAROLE

Item 5

To Board of Pardons and Parole

From General Fund,

One- time (500,000). . . . . . . . . . . . . .

Schedule of Programs:

Board of Pardons and Parole (500,000). . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $1,500,000 provided for the Board of
Pardons and Parole in Item 51 of Chapter 9
Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. The use of any nonlapsing
funds shall be limited to capital
improvements, hearing audio- visual
infrastructure, one- time technology or
research projects, public outreach and

transparency initiative, electronic records
and systems, employee incentives and
training, contract costs associated with
defense counsel for offenders, or offender
evaluations.

UTAH DEPARTMENT OF CORRECTIONS

Item 6
To Utah Department of Corrections - Programs

and Operations

From General Fund,

One- time (1,301,900). . . . . . . . . . . . . .

From Federal Funds,

One- time 705,900. . . . . . . . . . . . . .

Schedule of Programs:
Adult Probation and Parole
Programs (1,055,500). . . . . . . . . . . . . . . . . . . . . . . .
Department Administrative Services 19,000. . .
Prison Operations Administration (265,400). . .
Re- entry and Rehabilitation Re- Entry 705,900.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intents that the
appropriation of up to $10,000,000 for the
Utah Department of Corrections - Programs
and Operations in item 52 of chapter 9, Laws
of Utah 2023 not lapse at the close of Fiscal
Year 2024. The use of any unused funds is
limited to the purchase of the following items:
stab and ballistic vests, uniforms, radio
supplies and equipment, authorized vehicle
purchases, inmate support and food costs,
inmate programming/treatment, firearms
and ammunition, computer
equipment/software and support, equipment
and supplies, employee training and
development, building and office
maintenance/remodeling, furniture, officer
recruitment and special projects.
The Legislature intends that, within

existing funds the Department of Corrections
be granted the authority to purchase one
vehicle for the AP&P Deputy Director, one
vehicle for each investigations staff member,
one vehicle for each K9 dog handler,
additional vehicles for the CIRT response
team expanded operations, additional
vehicles for UDC Administration, additional
vehicles for the background investigation
team, additional vehicles for AP&P
agents/supervisors, and additional vehicles
for efficiencies & inmate transports with
existing department funds.

Item 7
To Utah Department of Corrections - Jail

Contracting

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $5,000,000 for the Utah Department
of Corrections - Jail Contracting in item 54 of
chapter 9, Laws of Utah 2023 not lapse at the
closeof FiscalYear 2024. Theuse of any funds
is limited to housing additional inmates, and
treatment and vocational programming for
inmates housed at the county jails.
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JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 8

To Judicial Council/State Court Administrator -
Administration

From General Fund,

One- time (600,000). . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 600,000. . . . . . . . . . . . . .

From General Fund Restricted - Court Security
Account, One- time 1,809,900. . . . . . .

Schedule of Programs:

Courts Security 1,809,900. . . . . . . . . . . . . . . . . . . .
Data Processing 600,000. . . . . . . . . . . . . . . . . . . . .
District Courts (600,000). . . . . . . . . . . . . . . . . . . .

Under Sections 63J- 1- 603 and
63J- 1- 602.1(62) of the Utah Code, the
Legislature intends that any unspent funds
remaining in the Juvenile Courts (Budget
Line BAAA, Appropriation Code BAE) shall
not lapse at the close of Fiscal Year 2024.
Unused funds are to be used for Juvenile
Courts.

Under Section 63J- 1- 603(3) of the Utah
Code, the Legislature intends that
appropriationsof up to $3,225,000provided to
the Judicial Council/State Court
Administrator - Administration in Laws of
Utah 2023 Chapter 9, Item 55, shall not lapse
at the close of Fiscal Year 2024. The use of any
unused funds is limited to market
comparability salary adjustments and career
track advancement; employee retention,
training, education assistance, and
incentives; translation and interpreter
services; IT programming and contracted
support; computer equipment and software;
courts security; special projects and studies;
temporary employees (law clerks); trial court
program support and senior judge assistance;
grant match; furniture and repairs; purchase
of Utah code and rules for judges; and
Wellness Council carryforward.

Item 9

To Judicial Council/State Court Administrator -
Contracts and Leases

Under Section 63J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations of up to $500,000 provided to
the Judicial Council/State Court
Administrator- Contracts and Leases in
Laws of Utah 2023 Chapter 9, Item 56 shall
not lapse at the close of Fiscal Year 2024. The
use of any non- lapsing funds is limited to
lease cost increases, contractual obligations
and support.

Item 10

To Judicial Council/State Court Administrator -
Grand Jury

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that the
appropriations of up to $800 provided to the
Judicial Council/State Court
Administrator- Grand Jury in Laws of Utah
2023 Chapter 9, Item 57 shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to expenses
related to the grand jury.

Item 11

To Judicial Council/State Court Administrator -
Guardian ad Litem

From General Fund,

One- time 531,000. . . . . . . . . . . . . .

Schedule of Programs:

Guardian ad Litem 531,000. . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $500,000 provided to the Judicial
Council/State Court
Administrator- Guardian adLitem inLaws of
Utah 2023 Chapter 9, Item 58 shall not lapse
at the close of FiscalYear 2024. Theuse of any
nonlapsing funds is limited to employee
training, development, and incentives;
computer equipment and software, special
projects and studies, and temporary
employees.

Item 12

To Judicial Council/State Court Administrator -
Jury and Witness Fees

From General Fund,

One- time 431,000. . . . . . . . . . . . . .

Schedule of Programs:

Jury, Witness, and Interpreter 431,000. . . . . . . .
GOVERNOR’S OFFICE

Item 13
To Governor’s Office - Commission on Criminal

and Juvenile Justice

From General Fund,

One- time 450,000. . . . . . . . . . . . . .

Schedule of Programs:
CCJJ Commission 450,000. . . . . . . . . . . . . . . . . . .

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that appropriations
up to $2,500,000 provided for theCommission
on Criminal and Juvenile Justice in Items 16,
62, and 96 of Chapter 9Laws ofUtah 2023 not
lapse at the close of fiscal year 2024. The
Legislature also intends that dedicated
credits that have not been expended shall also
not lapse at the close of fiscal year 2024. The
use of any unused funds is limited to
employee incentives, one- time remodeling
costs, equipment purchases, one- time DTS
projects, research and development contract
extradition costs, meeting and travel costs,
state pass through grant programs, legal
costs associated with deliberations required
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for judicial retention elections and voter
outreach for judicial retention elections and
costs.

Item 14

To Governor’s Office

From Income Tax Fund,

One- time 225,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 225,000. . . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $2,500,000 provided for the
Governor’s Office in Item 64 of Chapter 9
Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. The Legislature further
intends that appropriations provided in Item
1 of Chapter 297 Laws of Utah 2023 not lapse
at the close of Fiscal Year 2024. The use of any
unused funds is limited to one- time
expenditures of theGovernor and Lieutenant
Governor’s Offices.

Item 15

To Governor’s Office - Governors Office of
Planning and Budget

From Federal Funds,

One- time 117,000. . . . . . . . . . . . . .

Schedule of Programs:

Planning Coordination 117,000. . . . . . . . . . . . . . .

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that appropriations
of up to $2,000,000 provided for the
Governor’s Office - Governor’s Office of
Planning and Budget in Item 65 of Chapter 9
Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. The use of any funds is
limited to one- time expenditures of the
Governor’s Office of Planning and Budget.

Item 16

To Governor’s Office - Suicide Prevention

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Suicide Prevention line item. The Governor’s
Office shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Suicide Rate
(Target = below 22.2 per 100,000).

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that appropriations
of up to $100,000 provided for the Governor’s
Office - Suicide Prevention in Item 67 of
Chapter 9 Laws of Utah 2023 not lapse at the
close of Fiscal Year 2024. The use of any funds

is limited to the same purposes as the original
appropriations.

Item 17
To Governor’s Office - Colorado River Authority

of Utah

From Federal Funds,

One- time 999,900. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 250,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 100,000. . . . . . . . . . . . . .

Schedule of Programs:
Colorado River Authority of Utah 1,349,900. . .
DEPARTMENT OF HEALTH AND HUMAN

SERVICES

Item 18
To Department of Health and Human Services -

Juvenile Justice & Youth Services

From General Fund,

One- time (371,600). . . . . . . . . . . . . .

Schedule of Programs:
Juvenile Justice & Youth Services (409,900). . .
Secure Care 14,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 21,500. . . . . . . . . . . . . . . . . . . . . . .
Community Programs 2,800. . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $4,500,000 provided for the Division
of Juvenile Justice & Youth Services in Item
69ofChapter 9 inLawsofUtah2023not lapse
at the close of FiscalYear 2024. Theuse of any
unused funds is limited to the same purposes
of the original appropriation including
information technology, data processing and
technology based expenditures; capital
developments, projects, facility repairs,
maintenance, critical needs, and
improvements; other charges for pass-
through expenditures; one- time operational
expenses, short- term projects and studies
that promote efficiency and service
improvement; employee attraction and
retention, training, education assistance, and
incentives; translation and interpreting
services.

Item 19
To Department of Health and Human Services -

Correctional Health Services

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $500,000 of
appropriations to the Utah Department of
Health and Human Service in Item 382 of
Chapter 486, Laws of Utah 2023 not lapse at
the close of Fiscal Year 2024. The use of any
unused funds is limited to the purchase of
pharmaceuticals, medical supplies &
equipment, computer equipment/software,
contractual medical services, and employee
training & development.
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OFFICE OF THE STATE AUDITOR

Item 20

To Office of the State Auditor - State Auditor

From Dedicated Credits Revenue,

One- time 84,400. . . . . . . . . . . . . .

Schedule of Programs:

State Auditor 84,400. . . . . . . . . . . . . . . . . . . . . . . . .

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that appropriations
of up to $850,000 provided for theOffice of the
State Auditor in Item70 of Chapter 9, Laws of
Utah 2023 not lapse at the close of Fiscal Year
2024. The use of any unused funds is limited
to the same purposes of the original
appropriation including local government
oversight, audit activities, data analytics, and
state privacy officer activities.
DEPARTMENT OF PUBLIC SAFETY

Item 21

To Department of Public Safety - Division of
Homeland Security - Emergency and Disaster
Management

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $8,000,000 provided for theDepartment
of Public Safety - Emergency Management -
Emergency and Disaster Management item
71 of chapter 9, Laws of Utah 2023 not lapse
at the close of Fiscal Year 2024. Funding will
be used for reimbursement for emergency
costs and loans that qualify as determined in
statute.

Item 22

To Department of Public Safety - Driver License

From Public Safety Motorcycle Education Fund,
One- time 75,000. . . . . . . . . . . . . . . .

Schedule of Programs:

Motorcycle Safety 75,000. . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $1,000,000 provided for The
Department of Public Safety - Driver License
item 72 of chapter 9, Laws of Utah 2023 not
lapse at the close of Fiscal Year 2024. This
amount excludes any nonlapsing funds from
accounts listed under section 63J- 1- 602.1
and 63J- 1- 602.2. Funding shall be used for
one- time enhancements to the uninsured
motorist program.

Item 23

To Department of Public Safety - Emergency
Management

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $1,000,000 provided for theDepartment
of Public Safety - Emergency Management
item 73 of chapter 9, Laws of Utah 2023 not
lapse at the close ofFiscalYear2024. Funding

will be used for one- time purchases of
emergency management related equipment
and expenses.

Item 24

ToDepartment of Public Safety - HighwaySafety

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $200,000 provided for The
Department of Public Safety - Highway
Safety item 75 of chapter 9, Laws of Utah
2023not lapse at the close of Fiscal Year2024.
This amount excludes any nonlapsing funds
from accounts listed under section
63J- 1- 602.1 and section 322 63J- 1- 602.2.
Funding shall be used for equipment,
technology, and other one- time operating
expenses.

Item 25

To Department of Public Safety - Peace Officers’
Standards and Training

From General Fund,

One- time 15,000. . . . . . . . . . . . . .

Schedule of Programs:

POST Administration 15,000. . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $1,000,000 provided for The
Department of Public Safety - Peace Officers’
Standards and Training item 97 of chapter 9,
Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. Funding shall be used for
equipment, technology, and other one- time
operating expenses.

Item 26

To Department of Public Safety - Programs &
Operations

From General Fund,

One- time (1,811,800). . . . . . . . . . . . . .

From Federal Funds,

One- time (1,342,300). . . . . . . . . . . . . .

From General Fund Restricted - Firefighter
Support Account,

One- time 150,000. . . . . . . . . . . . . .

From General Fund Restricted - Public Safety
Honoring Heroes Account,

One- time 150,000. . . . . . . . . . . . . .

From General Fund Restricted - Utah Law
Enforcement Memorial Support Restricted
Account, One- time 50,000. . . . . . .

Schedule of Programs:

CITS State Crime Labs (1,342,300). . . . . . . . . . . .
Department Commissioner’s Office 188,200. . . .
Fire Marshal - Fire Operations 150,000. . . . . . .
Highway Patrol - Field Operations (1,800,000).

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
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of up to $18,000,000 provided for The
Department of Public Safety - Programs and
Operations item98 of chapter 9, Laws ofUtah
2023not lapse at the close of FiscalYear 2024.
This amount excludes any nonlapsing funds
from accounts listed under section
63J- 1- 602.1 and section 63J- 1- 602.2.
Funding shall be used for equipment,
helicopter parts purchases, technology,
emergencies, first responder mental health
grants, early intervention system grant
funds, and other one- time operating
expenses and capital purchases.

Item 27

To Department of Public Safety - Bureau of
Criminal Identification

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $4,000,000 provided for The
Department of Public Safety - Bureau of
Criminal Identification item 99 of chapter 9,
Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. Funding shall be used for
training, equipment purchases, and other
one- time operating expenses. Carryover
funding shall also be used to offset cyclical
downturns in revenues collected by BCI as
these revenues make up a majority of its
budget.

STATE TREASURER

Item 28

To State Treasurer

From Land Trusts Protection and Advocacy
Account, One- time 165,000. . . . . . .

Schedule of Programs:

Advocacy Office 165,000. . . . . . . . . . . . . . . . . . . . . .

Under Section 63- J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations of up to $400,000 provided in
Laws of Utah 2023, Chapter 9, Item 4 for the
Office of the State Treasurer not lapse at the
close of Fiscal Year 2024. The use of any
unused funds is limited to Computer
Equipment/Software, Equipment/Supplies,
Special Projects and Unclaimed Property
Outreach.
INFRASTRUCTURE AND GENERAL

GOVERNMENT
CAREER SERVICE REVIEW OFFICE

Item 29

To Career Service Review Office

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$30,000 of the appropriations provided for
Career Service Review Office in Item 51,
Chapter 5, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to grievance resolution.

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 30

To Department of Government Operations -
DFCM

From General Fund,

One- time (264,000). . . . . . . . . . . . . .

Schedule of Programs:

DFCM Administration (264,000). . . . . . . . . . . . .

The Legislature intends that DFCM
Administration add up to 5 vehicles for
Project Management staff to provide services
to customers in FY 2024.

Under the terms of 63J- 1- 603 of the Utah
Code, theLegislature intends that $2,700,000
of the appropriations provided for the DFCM
Administration line item in Item 55, Chapter
5, Laws of Utah 2023, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to: information technology
projects, customer service, optimization
efficiency projects, time- limited FTE’s, and
Governor’s Mansion maintenance,
$2,500,000; and Energy Program operations,
$200,000

Item 31

To Department of Government Operations -
DGO Administration

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$1,000,000 of appropriations provided for the
DGO Administration line item in Item 57,
Chapter 5, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to: general operations of the
Executive Directors Office, $625,000; capital
improvements/maintenance, DP software,
and equipment, $75,000; leadership training,
$100,000; website maintenance, $150,000;
and internal auditing, $50,000.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$500,000 of appropriations provided for the
DGO Administration line item in Item 35,
Chapter 485, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to Job Title and
Classification Review Consultant.

Item 32

To Department of Government Operations -
Finance - Mandated

The Legislature intends that FY 2020, FY
2021, FY 2022, FY 2023, or FY 2024
appropriations from Federal Funds -
Coronavirus Relief Fund or Federal Funds -
American Rescue Plan remain available for
expenditure in future fiscal years until all
funds are expended or the period of
availability has ended. This authorization to
make expenditures in future fiscal years
fulfills the Legislative review and approval of
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certain federal funds requests as required
under 63J- 5- 204.

The Legislature intends that, if revenues
deposited in the Land Exchange Distribution
Account exceed appropriations from the
account, the Division of Finance distributes
the excess deposits according to the formula
provided in UCA 53C- 3- 203(4).

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$120,000 of the appropriations provided for
Finance Mandated - Ethics Commissions in
Item 59, Chapter 5, Laws of Utah 2023, shall
not lapse at the close of FY 2024.
Expenditures of these funds are limited to
investigations and commissions and staff
expenses.

The Legislature intends that, if the amount
available in the Mineral Bonus Account from
payments deposited in the previous fiscal
year exceeds the amount appropriated, the
Division of Finance distribute the excess
according to the formula provided in UCA
59- 21- 2(1).

TheLegislature intends that theDivision of
Finance may not allocate the $5.0 million
provided for the Finance Mandated line item
in Item 149, Chapter 300, Laws of Utah 2022,
for the Public Lands Litigation Program until
after the Federalism Commission reports to
the Executive Appropriations Committee
(EAC) and the EAC approves the allocation.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$191,600 of appropriations provided for the
Finance - Mandated line item in Item 228,
Chapter 486, Laws of Utah 2023, shall not
lapse at the close of FY2024. Expenditures of
these funds are limited to the support of state
agencies to come into compliancewith records
privacy requirements.

Item 33

To Department of Government Operations -
Division of Finance

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$4,150,000 appropriations provided for the
Finance Administration line item in Item 60,
Chapter 5, Laws of Utah 2023 shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to: maintenance and
operation of statewide systems, $2,650,000;
websites, $100,000; training, $150,000;
professional services and studies, $200,000;
computer replacement, $50,000; for theChart
of Accounts project, $750,000; and costs
associated with federal funds accountability,
$250,000.

Item 34

To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund,

One- time (250,000). . . . . . . . . . . . . .

Schedule of Programs:

Inspector General of Medicaid
Services (250,000). . . . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$625,000 of the appropriations provided for
the Inspector General of Medicaid Services
line item in Item 61, Chapter 5, Laws of Utah
2023, shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to:
additional staff, $100,000; training, $15,000;
travel, $10,000; and case management
system, $500,000.

Item 35

To Department of Government Operations -
Judicial Conduct Commission

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$100,000 of appropriations provided for the
Judicial Conduct Commission, Item 62,
Chapter 5, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to professional services for
investigations.

Item 36

To Department of Government Operations - Post
Conviction Indigent Defense

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$200,000 of appropriations provided for Post
Conviction IndigentDefense line item in Item
63, Chapter 5, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to legal costs for death
row inmates.

Item 37

To Department of Government Operations -
State Archives

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$150,000 of appropriations provided for the
State Archives line item in Item 65, Chapter
5, Laws of Utah 2023, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to: electronic records
management and preservation, $75,000;
records repository systems improvements,
$25,000; and computer systems upgrades,
$50,000.

Item 38

To Department of Government Operations -
Chief Information Officer

From General Fund,

One- time 210,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 210,000. . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
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$23,850,000 of appropriations provided for
the Chief Information Officer line item in
Item 67, Chapter 5, Laws of Utah 2023, shall
not lapse at the close of FY 2024.
Expenditures of these funds are limited to:
costs associated with IT initiatives, $100,000;
technology innovation program (H.B. 395,
2018 General Session), $250,000;
Government Digital Verifiable Record
Amendments (H.B. 470, 2023 General
Session), $500,000; Human Capital
Management system (H.B. 0002, Item 36,
2022 General Session), $5,000,000; and for
Innovation funds (H.B. 2, Item 36, 2022
General Session), $18,000,000.

Item 39

To Department of Government Operations -
Integrated Technology

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$600,000 of appropriations provided for the
Integrated Technology Services line item in
Item 68, Chapter 5, Laws of Utah 2023, shall
not lapse at the close of FY 2024.
Expenditures of these funds are limited to:
Utah Geospatial ResourceCenter projects,
$200,000; aerial imagery, $75,000; Global
Positioning System Reference Network
upgrades and maintenance, $300,000; and
Survey Monument Restoration grant
obligations to local government, $25,000.

Item 40

To Department of Government Operations -
Human Resource Management

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$160,000 of the appropriations provided for
the Human Resource Management line item
in Item 70, Chapter 5, Laws of Utah 2023,
shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to
ALJ Compliance, $10,000; and general
operational expenses of supporting the pay
for performance program, $150,000.

CAPITAL BUDGET

Item 41

To Capital Budget - Pass- Through

Schedule of Programs:

DFCM Pass Through 40,000,000. . . . . . . . . . . . . .
Olympic Park Improvement (40,000,000). . . . . .

Notwithstanding the intent language in
New Fiscal Year Supplemental
Appropriations Act (Senate Bill 2, 2023
General Session) Item 110, the Legislature
intends that up to $25,000,000 from Federal
Funds - American Rescue Plan - Capital
Projects Fund shall be used for the Wasatch
Canyons Behavioral Health Campus if the
United States Treasury Department approve
the project. If the United States Treasury
Department does not approve the project, the

Legislature intends that these funds be used
for broadband infrastructure.

The Legislature intends that
appropriations for Olympic Park
Improvement may be used for improvements
at the Utah Olympic Park, Utah Olympic
Oval, or Soldier Hollow Nordic Center.

Item 42

To Capital Budget - Property Acquisition

From Income Tax Fund,

One- time (673,000). . . . . . . . . . . . . .

Schedule of Programs:

Snow College Central Valley Medical Center
Land Bank (115,700). . . . . . . . . . . . . . . . . . . . . .

Snow College Jorgensen Land Bank (143,900).
Snow College Triple D Land Bank (413,400). . .

STATE BOARD OF BONDING
COMMISSIONERS - DEBT SERVICE

Item 43

To State Board of Bonding Commissioners - Debt
Service - Debt Service

The Legislature intends that, if amounts
appropriated from the Transportation
Investment Fund of 2005 and the County of
the First Class Highway Projects Fund to
debt service exceed the amounts needed to
cover payments on the debt, the Division of
Finance transfer from these funds only the
amounts needed for debt service.

The Legislature intends that in the event
that sequestration or other federal action
reduces the anticipated Build America Bond
subsidy payments that are deposited into the
Debt Service line item as federal funds, the
Division of Finance, acting on behalf of the
State Bonding Commission, shall reduce the
appropriated transfer from Nonlapsing
Balances Debt Service to the General Fund,
onetime proportionally to the reduction in
subsidy payment received, thus holding the
Debt Service line item harmless.

TRANSPORTATION

Item 44

To Transportation - Aeronautics

From General Fund,

One- time (500,000). . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (224,700). . . . . . . . . . . . . .

From Aeronautics Restricted Account,

One- time 1,440,400. . . . . . . . . . . . . .

Schedule of Programs:

Aid to Local Airports 1,060,000. . . . . . . . . . . . . . .
Airplane Operations (344,300). . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends up to $854,900
of appropriations provided for the
Aeronautics line item in Item 22, Chapter
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282, Laws of Utah 2014, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to airport construction projects.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$7,000,000 of appropriations provided for the
Aeronautics line item in Item 28, Chapter
468, Laws of Utah 2023, shall not lapse at the
close of fiscal year 2024. Expenditures of
these funds are limited to the purchase of a
state plane.

Notwithstanding the intent language
included in Item 28, Chapter 468, Laws of
Utah 2023, the Legislature intends that once
the Department of Transportation (UDOT)
takes possession of a new King Air plane
purchased with the funds appropriated by
that item,UDOTwill keep the existingModel
200 King Air and will transfer the existing
Model 90 King Air to Utah Valley University
(UVU). The Legislature intends that UDOT
and UVU report progress on the above
transaction to the Executive Appropriations
Committee before December 1, 2024.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends up to $600,000
of appropriations provided for the
Aeronautics line item in Item 50, Chapter
485, Laws of Utah 2023, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to operating and maintenance
costs for the state planes.

Item 45

To Transportation - Highway System
Construction

From Transportation Fund,

One- time (250,000). . . . . . . . . . . . . .

Schedule of Programs:

State Construction (250,000). . . . . . . . . . . . . . . . .

There is appropriated to the Department of
Transportation from the Transportation
Fund, not otherwise appropriated, a sum
sufficient but notmore than the surplus of the
Transportation Fund, to be used by the
department for the construction,
rehabilitation, and preservation of State
highways in Utah. The Legislature intends
that the appropriation fund first, amaximum
participationwith the federal government for
the construction of federally designated
highways, as provided by law, and last the
construction of State highways, as funding
permits. No portion of the money
appropriated by this item shall be used either
directly or indirectly to enhance the
appropriation otherwise made by this act to
the Department of Transportation for other
purposes.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$88,500,000 of appropriations for the
Highway System Construction line item in

Item 251, Chapter 486, Laws of Utah 2023,
shall not lapse at the close of FY 2024.

The Legislature intends that if the
Department of Transportation determines
that land owned by the department near the
Calvin L. Rampton Complex is surplus to the
department’s needs, proceeds from the sale of
the surplus property may be used to help
mitigate traffic impact associated with the
Taylorsville State Office Building.
The Legislature intends that the

Department of Transportation use
$40,000,000 appropriated by Senate Bill 6,
Item 24, to apply for and match a federal rail
grant, including project design and
environmental activities for the Provo- Sub
consolidation project if necessary to obtain a
grant, and that the Department report to the
Executive Appropriations Committee prior to
expending state funds to match a federal rail
grant.

Item 46
To Transportation - Engineering Services

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$3,400,000 of appropriations provided for the
Engineering Services line item in Item 23,
Chapter 5, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to: engineering services
special project, $300,000; road usage charge
program, $2,500,000; and SPR state match
for federal projects, $600,000.

Item 47
To Transportation - Operations/Maintenance

Management

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$3,000,000 of appropriations provided for the
Operations/Maintenance Management line
item in Item 24, Chapter 5, Laws of Utah
2023, shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to:
highway maintenance, $2,000,000; and
equipment purchases, $1,000,000.
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$1,500,000 in unexpended proceeds derived
from the sale of real property or an interest in
real property from a maintenance facility
shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to the
purchase or improvement of another
maintenance facility, including real property.
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$2,000,000 inunexpended funds for lands and
buildings shall not lapse at the close FY 2024.
Expenditures of these funds are limited to the
improvement of a maintenance facility.
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$4,600,000 of appropriations provided for the
Operations/Maintenance Management line
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item in Item 24, Chapter 5, Laws of Utah
2023, shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to the
Advanced Traffic Management System.

The Legislature intends for the
Department of Transportation to utilize
maintenance funds previously allocated for
state highways now eligible for the
Transportation Investment Fund of 2005 to
addressmaintenanceandpreservation issues
on other state highways.

Item 48

To Transportation - Region Management

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$800,000 of appropriations provided for the
Region Management line item in Item 79,
Chapter 5, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to region management.

Item 49

To Transportation - Safe Sidewalk Construction

The Legislature intends that the funds
appropriated from the Transportation Fund
for pedestrian safety projects be used
specifically to correct pedestrian hazards on
State highways. The Legislature also intends
that local authorities be encouraged to
participate in the construction of pedestrian
safety devices. The appropriated funds are to
be used according to the criteria set forth in
Section 72- 8- 104, Utah Code Annotated,
1953. The funds appropriated for sidewalk
construction shall not lapse at the close of FY
2024. If local governments cannot use their
allocation of Sidewalk Safety Funds in two
years, these funds will be available for other
governmental entities which are prepared to
use the resources. The Legislature intends
that local participation in the Sidewalk
Construction Program be on a 75% state and
25% local match basis.

Item 50

To Transportation - Support Services

From Transportation Fund,

One- time 289,400. . . . . . . . . . . . . .

Schedule of Programs:

Administrative Services 250,000. . . . . . . . . . . . . .
Human Resources Management 39,400. . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Transportation report the final status of
performance measures established in FY
2024 appropriations bills for the Support
Services line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department ofTransportation shall report on
the following performancemeasures: 1. Delay
along I- 15 (Target: delay should not grow by

more than 4% annually); 2. Maintain a
reliable fast condition on I- 15 along the
Wasatch Front (Target: at least 90% of
segments); 3.Achieve optimaluse of snowand
ice equipment and materials (Target: at least
87% effectiveness); 4. Support increase of
trips by public transit (Target: increase in
average weekday boarding by 1%); 5. Traffic
fatalities (Target: at least a 2.5% reduction
from the 3- year rolling average); 6. Traffic
serious injuries (Target: at least a 2.5%
reduction from the 3- year rolling average); 7.
Traffic crashes (Target: at least a 2.5%
reduction from the 3- year rolling average); 8.
Internal fatalities (Target: zero); 9. Internal
injuries (Target: 10% below prior year injury
rate); 10. Internal equipment damage
(Target: equipment damage 6.85 incidents
per 200,0000 working hours); 11. Pavement
performance (Target: at least 50% of
pavements in good condition and less than
10% of pavements in poor condition- low
volume pavement); 12. Maintain the bridge
condition (Target: at least 80% in fair or good
condition); 13. Maintain the health of
Automated Transportation Management
Systems (ATMS) (Target: at least 90% in good
condition); and 14. Maintain the health of
signals (Target: at least 90% in good
condition).
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$800,000 of appropriations provided for the
Support Services line item in Item 80,
Chapter 5, Laws of Utah 2023, shall not lapse
at the close of FY 2024. Expenditures of these
funds are limited to: computer software
development projects, $300,000; and building
improvements, $500,000.
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$149,300 of appropriations provided for the
Support Services line item in Item 138,
Chapter 463, Laws of Utah 2018, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to the development of
rules and standards.

Item 51
To Transportation - Transportation Investment

Fund Capacity Program

From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 15,976,200. . . . . . . . . . . . . . . .

Schedule of Programs:
Transportation Investment Fund Capacity
Program 15,976,200. . . . . . . . . . . . . . . . . . . . . . .
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
$508,700,000 of appropriations provided for
the TIFCapacity Program line item in Item1,
Chapter 387, Laws of Utah 2021, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to requirements in
Chapter 387, Laws of Utah 2021.
Under the terms of 63J- 1- 603 of the Utah

Code, the Legislature intends that up to
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$35,000,000 of appropriations provided for
the TIF Capacity Program line item in Item
48, Chapter 441, Laws of Utah 2021, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to requirements in
Chapter 441, Laws of Utah 2021.

The Legislature intends that up to
$15,976,200 of appropriations provided for
the TIF Capacity Program line item shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to the requirements in
Chapter 77, Laws of Utah 2022.

There is appropriated to the Department of
Transportation from the Transportation
Investment Fund of 2005, not otherwise
appropriated, a sum sufficient, but not more
than the surplus of the Transportation
Investment Fund of 2005, to be used by the
department for the construction,
rehabilitation, and preservation of State and
Federal highways in Utah. No portion of the
moneyappropriatedby this itemshall beused
either directly or indirectly to enhance or
increase the appropriations otherwise made
by this act to the Department of
Transportation for other purposes.

The Legislature intends that as funding is
available from the Transportation
Investment Fund, the Department of
Transportation may use funds along with
matching and other funding to help mitigate
traffic impact associated with the
Taylorsville State Office Building.

Item 52

To Transportation - Amusement Ride Safety

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$200,000 of appropriations provided for the
Amusement Ride Safety line item in Item
114, Chapter 5, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to the Amusement
Ride Safety program.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Transportation report the final status of
performance measures established in FY
2024 appropriations for the Amusement Ride
Safety line itemto theOffice of theLegislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of
Transportation shall report on the following
measures: 1. Number of rides registered; 2.
Percent of ride registrations completed
within 3 days of receipt; and 3. Number of
inspectors registered.

Item 53

To Transportation - Transit Transportation
Investment

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$101,600,000 of appropriations provided for

the Transit Transportation Investment line
item in Item 2, Chapter 387, Laws of Utah
2021, shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to
requirements in Chapter 387, Laws of Utah
2021.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations provided for the Transit
Transportation Investment line item in Item
30, Chapter 5, Laws of Utah 2023, shall not
lapse at the close of FY 2024. Expenditures of
these funds are limited to the Transit
Transportation Investment program.

Item 54

To Transportation - Pass- Through

From General Fund,

One- time (1,713,700). . . . . . . . . . . . . .

Schedule of Programs:

Pass- Through (1,713,700). . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$300,000 of appropriations provided for the
Pass- Through line item in Item 84, Chapter
5, Laws of Utah 2023, shall not lapse at the
close of FY 2024. Expenditures of these funds
are limited to technical planning assistance.

Item 55

To Transportation - Railroad Crossing Safety

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$200,000 of appropriations provided for the
Railroad Crossing Safety line item in Item 2,
H.B. 4002, 2020 Fourth Special Session, shall
not lapse at the close of FY 2024.
Expenditures of these funds are limited to
railroad safety crossing grants.

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 56

To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control Fund,

One- time (3,937,300). . . . . . . . . . . . . .

Schedule of Programs:

Stores and Agencies (3,937,300). . . . . . . . . . . . . . .

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that appropriations
of up to $7,500,000 provided for the
Department of Alcoholic Beverage Services -
DABS Operations in Item 68 of Chapter 4 in
Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. Funds shall be limited to
information technology projects including
Alcoholic Beverage Purchasing Program
(Wine Club & Special Orders), Click &
Collect, Compliance System Upgrade, and
Stores Infrastructure.
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Item 57

To Department of Alcoholic Beverage Services -
Parents Empowered

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
of up to $100,000 provided to the Alcoholic
Beverage Services - Parents Empowered in
Item69 of Chapter 4 in Laws ofUtah 2023 not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to the
Underage Drinking Prevention Media and
Education campaigns.

DEPARTMENT OF COMMERCE

Item 58

To Department of Commerce - Commerce
General Regulation

The Legislature intends that $819,845
deposited to the Consumer Protection Ed
Fund for the JUUL vaping settlement be
transferred to the Electronic Cigarette
Substance and Nicotine Product Proceeds
Restricted Account during FY 2024; these
funds shall not lapse at the close of Fiscal
Year 2024 in either fund.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $300,000
provided by Item124Chapter 4, Laws ofUtah
2023 for the Department of Commerce -
General Regulation shall not lapse at the
close of Fiscal Year 2024. The use of these
funds is limited to Social Media Enforcement
Implementation and litigation expenses
incurred.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $3,500,000
provided by Item 123, Chapter 4, Law ofUtah
2023 for the Department of Commerce -
Building Inspector Training shall not lapse at
the close of Fiscal Year 2024. The use ofwhich
is limited to statutory outreach and education
on land use and building codes.
GOVERNOR’S OFFICE OF ECONOMIC

OPPORTUNITY

Item 59

To Governor’s Office of Economic Opportunity -
Administration

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $1,500,000
provided by Item 70, Chapter 4, Laws of Utah
2023 for the Governor’s Office of Economic
Opportunity - Administration shall not lapse
at the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to contractual
obligations.

Item 60

To Governor’s Office of Economic Opportunity -
Economic Prosperity

From Federal Funds,

One- time 6,372,400. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 50,000. . . . . . . . . . . . . .

Schedule of Programs:

Business Services 206,400. . . . . . . . . . . . . . . . . . . .
Incentives and Grants 5,571,000. . . . . . . . . . . . . .
Strategic Initiatives 645,000. . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to
$45,000,000 provided by Item 64, Chapter
485, Laws of Utah 2023 for the Governor’s
Office of Economic Opportunity - Economic
Prosperity, shall not lapse at the close of
Fiscal Year 2024. The use of any nonlapsing
funds is limited to contractual obligations,
personal services, Business Services,
Incentives and Grants, Strategic Initiatives,
and Systems and Control.

Item 61

To Governor’s Office of Economic Opportunity -
Office of Tourism

From Federal Funds,

One- time 1,884,300. . . . . . . . . . . . . .

Schedule of Programs:

Tourism 1,884,300. . . . . . . . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $10,000,000 provided by Item 72,
Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Office ofTourismshall not lapse at the close of
Fiscal Year 2024. The use of any nonlapsing
funds is limited to contractual obligations,
marketing, tourism, and film support.

Item 62

To Governor’s Office of Economic Opportunity -
Pass- Through

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $30,000,000 provided by Item 73,
Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Pass Through, shall not lapse at the close of
Fiscal Year 2024. The use of any nonlapsing
funds is limited to contractual obligations and
support.

The Legislature intends that, at the close of
fiscal year 2024, the Division of Finance
transfer any fiscal year 2024 closing
nonlapsing balances or carry forward funding
in support of the Office of Outdoor Recreation
to the Department of Natural Resources -
Recreation Management, as fiscal year 2025
beginning nonlapsing balances.

Item 63

To Governor’s Office of Economic Opportunity -
Rural Employment Expansion Program

Under Section 63J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations up to $3,000,000 provided by
Item 12, Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
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Rural Employment Expansion, shall not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to
contractual obligations and support.

Item 64

To Governor’s Office of Economic Opportunity -
Rural Coworking and Innovation Center Grant
Program

Under Section 63J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations up to $1,100,000 provided by
Item 14, Chapter 4, laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Rural Coworking and Innovation Center
Grant Program, shall not lapse at the close of
Fiscal Year 2024. The use of any nonlapsing
funds is limited to contractual obligations and
support.

Item 65

To Governor’s Office of Economic Opportunity -
Rural Rapid Manufacturing Grant

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $200,000 provided by Item 15, Chapter
4, Laws ofUtah 2023 for theGovernor’sOffice
of Economic Opportunity - Rural Rapid
Manufacturing Grant, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to contractual
obligations and support.

Item 66

To Governor’s Office of Economic Opportunity -
Inland Port Authority

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $3,200,000 provided by Item 76,
Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Inland Port Authority shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to lease costs and
personnel services.

Item 67

To Governor’s Office of Economic Opportunity -
Point of the Mountain Authority

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $15,000,000 provided by Item 77,
Chapter4, Laws of Utah 2023 for the
Governors Office of Economic Opportunity -
Point of the Mountain Authority shall not
lapse at the close of fiscal Year 2024. The use
of any nonlapsing funds is limited to
programmatic opportunities, contractual
obligations and support.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $1,400,000 provided by Item 77,
Chapter 4, laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Point of the Mountain Authority shall not

lapse at the close of Fiscal Year 2024. The use
of any non- lapsing funds is limited to lease
costs and personnel services.

Item 68

To Governor’s Office of Economic Opportunity -
Rural Opportunity Program

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $20,000,000 provided by Item 78,
Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Rural Opportunities Grants, shall not lapse
at the close of FiscalYear 2024. Theuse of any
nonlapsing funds is limited to contractual
obligations and support.

Item 69

To Governor’s Office of Economic Opportunity -
Economic Assistance Grants

Under Section 63J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations up to $10,000,000 provided by
item 80, Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Economic Assistance Grants, shall not lapse
at the close of FiscalYear 2024. Theuse of any
nonlapsing funds is limited to contractual
obligations and support.

Item 70

To Governor’s Office of Economic Opportunity -
World Trade Center Utah

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $1,800,000 provided by Item 70,
Chapter 485, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
World Trade Center Utah, shall not lapse at
the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to contractual
obligations and support.

Item 71

To Governor’s Office of Economic Opportunity -
Utah Sports Commission

From General Fund,

One- time 75,000. . . . . . . . . . . . . .

Schedule of Programs:

Utah Sports Commission 75,000. . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $10,000,000 provided by Item 71,
Chapter 485, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Utah Sports Commission, shall not lapse at
the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to contractual
obligations and support.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $15,000,000 provided by Item 71,
Chapter 485, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
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Utah Sports Commission, shall not lapse at
the close of Fiscal Year 2024. The use of any
non- lapsing funds is limited to contractual
obligations and support.

The Legislature intends that the Sports
Commission use one- time appropriations
provided by this item to grant: the PGAKorn
Ferry Tour: $75,000.

FINANCIAL INSTITUTIONS

Item 72

To Financial Institutions - Financial Institutions
Administration

From General Fund Restricted - Financial
Institutions, One- time 231,200. . . .

Schedule of Programs:

Administration 15,000. . . . . . . . . . . . . . . . . . . . . . .
Building Operations and Maintenance 216,200.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
provided to the Division of Financial
Institutions in Laws of Utah 2023 shall not
lapse at the close of Fiscal Year 2024. The use
of which is limited to Social Media
Enforcement Implementation and litigation
expenses incurred during FY 2025 -
$216,200.
DEPARTMENT OF CULTURAL AND

COMMUNITY ENGAGEMENT

Item 73

To Department of Cultural and Community
Engagement - Administration

From General Fund,

One- time (227,000). . . . . . . . . . . . . .

Schedule of Programs:

Administrative Services (227,000). . . . . . . . . . . .

The Legislature intends that any
unexpended funds remaining at the end of
fiscal year 2024 in the Martin Luther King
Restricted Account (Fund 1057) be
transferred to the CCE Administration line
item, Multicultural Affairs program.

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to $280,000 of
the General Fund provided by Item 20,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Administration Division not
lapse at the close of Fiscal Year 2024. These
funds will be used for operations, small
capacity grants for non- profits, and
community outreach and reinvestment.

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to $625,000 of
the General Fund provided by Item 20,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Administration Division not
lapse at the close of Fiscal Year 2024. These
funds are to be used for digital, IT, innovation
purposes, and other general State History
Museum projects.

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to $1,000,000
of the General Fund provided by Item 20,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Administration Division not
lapse at the close of Fiscal Year 2024. These
funds are to be used for special projects,
building maintenance, renovation, and
outreach.

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to an
additional $250,000 of the General Fund
provided by Item 20, Chapter 4, Laws of Utah
2023 for the Department of Cultural and
Community Engagement - Administration
Division not lapse at the close of Fiscal Year
2024. These funds will be used specifically for
America 250.

Item 74

To Department of Cultural and Community
Engagement - Division of Arts and Museums

From Federal Funds,

One- time 400,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 5,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 5,000. . . . . . . . . . . . . . . . . . . . . . . .
Grants to Non- profits 400,000. . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $900,000 of
the General Fund provided by Item 21,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Division of Arts andMuseums
not lapse at the close of Fiscal Year 2024.
These funds are to be used for cultural
outreach, community programming, and the
purchase of art.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $200,000 of
the General Fund provided by Item 21,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Division of Arts andMuseums
not lapse at the close of Fiscal Year 2024.
These funds are to be used for cultural
outreach.

Item 75

To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From Federal Funds,

One- time 3,000,000. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 400,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 50,000. . . . . . . . . . . . . .
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Schedule of Programs:

Commission on Service and
Volunteerism 3,450,000. . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $600,000 of
the General Fund and Dedicated Credits
provided by Item 22, Chapter 4, Laws of Utah
2023 for the Department of Cultural and
Community Engagement - Commission on
Service and Volunteerism not lapse at the
close of Fiscal Year 2024. These funds will be
used for contractual obligations, general
operating support community outreach and
programming.

Item 76

To Department of Cultural and Community
Engagement - Indian Affairs

From Dedicated Credits Revenue,

One- time 13,200. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 10,000. . . . . . . . . . . . . .

Schedule of Programs:

Indian Affairs 23,200. . . . . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $800,000 of
the General Fund provided by Item 24,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Indian Affairs Division not
lapse at the close of Fiscal Year 2024. These
funds will be spent on a Bears Ears
Cultural/Visitor Center, community
engagement, partnerships, and trainings.

Item 77

To Department of Cultural and Community
Engagement - Pass- Through

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriation of
General Fund provided by Items 25 and 86,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Pass Through line item not
lapse at the close of Fiscal Year 2024. These
funds will be used for contractual obligations
and support.

Item 78

To Department of Cultural and Community
Engagement - Historical Society

From General Fund,

One- time (71,000). . . . . . . . . . . . . .

From Federal Funds,

One- time (71,400). . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 218,100. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 30,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 30,000. . . . . . . . . . . . . . . . . . . . . . .
Historic Preservation and Antiquities (140,000)
Library and Collections 10,000. . . . . . . . . . . . . . . .
Public History, Communication
and Information 210,000. . . . . . . . . . . . . . . . . . . . .
Main Street Program (4,300). . . . . . . . . . . . . . . . .

The Legislature intends that fiscal year
2023 carryover for the State Historic
Preservation Office in the CCE Utah
Historical Society line item be transferred to
the State Historic Preservation Office line
item.

The Legislature intends that any
unexpended funds remaining at the end of
fiscal year 2024 in the CCE Utah Historical
Society Cemeteries Program be transferred
to the SHPO Cemeteries Program.

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to an
additional $750,000 of the General Fund
provided by Item 26, Chapter 4, Laws of Utah
2023 for the Department of Cultural and
Community Engagement Utah Historical
Society not lapse at the close of Fiscal Year
2024. These funds will be used for operations,
projects, and community outreach.

Item 79

To Department of Cultural and Community
Engagement - State Library

From Federal Funds,

One- time 1,000,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 360,000. . . . . . . . . . . . . . . . . . . . . .
Library Resources 640,000. . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $1,000,000
of the General Fund provided by Item 27,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - State Library not lapse at the
close of Fiscal Year 2024. These funds will be
used for operations, application
maintenance, projects, and community
outreach.

Item 80

To Department of Cultural and Community
Engagement - Stem Action Center

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $4,000,000
of the General Fund provided by Item 28,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - STEMAction Center Division
not lapse at the close of Fiscal Year 2024.
These funds will be used for contractual
obligations and support.



Ch. 462General Session - 2024

4181

Item 81

To Department of Cultural and Community
Engagement - One Percent for Arts

From Revenue Transfers,

One- time 400,000. . . . . . . . . . . . . .

Schedule of Programs:

One Percent for Arts 400,000. . . . . . . . . . . . . . . . .

Item 82

To Department of Cultural and Community
Engagement - State of Utah Museum

The Legislature intends that any
unexpended funds remaining at the end of
fiscal year 2024 in the DCCE State of Utah
Museum line item be transferred to line item
CCE Utah Historical Society.

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to an
additional $1,500,000 of the General Fund
provided by Item 81, Chapter 485, Laws of
Utah 2023 for the Department of Cultural
and Community Engagement Utah
Historical Society not lapse at the close of
Fiscal Year 2024. These funds will be used for
operations, programming, and community
outreach related to the new State History
Museum.

Item 83

To Department of Cultural and Community
Engagement - Arts & Museums Grants

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriation of
General Fund provided by Items 30 and 91,
Chapter 4, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Pass Through line item not
lapse at the close of Fiscal Year 2024. These
funds will be used for contractual obligations
and support.

Item 84

To Department of Cultural and Community
Engagement - Capital Facilities Grants

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriation of
General Fund provided by Item 31, Chapter
4, and Item 310, Chapter 486 Laws of Utah
2023 for the Department of Cultural and
CommunityEngagement - PassThrough line
itemnot lapse at the close of Fiscal Year 2024.
These funds will be used for contractual
obligations and support.

Item 85

To Department of Cultural and Community
Engagement - Heritage & Events Grants

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriation of
General Fund provided by Item 32 and 92,
Chapter 4, and Item311,Chapter 486Lawsof
Utah 2023 for the Department of Cultural
and Community Engagement - Heritage &

Events Pass Through line item not lapse at
the close of Fiscal Year 2024. These fundswill
be used for contractual obligations and
support.

Item 86

To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From Dedicated Credits Revenue,

One- time 74,000. . . . . . . . . . . . . .

Schedule of Programs:

Pete Suazo Athletics Commission 74,000. . . . . .

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that up to an
additional $300,000 of the General Fund
provided by Item 54, Chapter 468, Laws of
Utah 2023 for the Department of Cultural
and Community Engagement - Pete Suazo
Commission not lapse at the close of Fiscal
Year 2024. These funds will be used for
operations, projects, and community
outreach.

Item 87

To Department of Cultural and Community
Engagement - State Historic Preservation Office

From General Fund,

One- time 298,000. . . . . . . . . . . . . .

From Federal Funds,

One- time 1,271,400. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 31,900. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 30,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 1,400,000. . . . . . . . . . . . . . . . . . . .
Main Street Program 231,300. . . . . . . . . . . . . . . . .

The Legislature intends that any funds
remaining at the close of FY 24 in the
Department of Cultural and Community
Engagement -Utah Historical Society
Cemeteries programnot lapse butmove to the
Department of Cultural and Community
Engagement - State Historic Preservation
Office Cemeteries program. The Legislature
also intends that any funds remaining at the
close of FY 24 in the Department of Cultural
and Community Engagement - State of Utah
Museum program not lapse but move to the
Department of Cultural and Community
Engagement - Utah Historical Society State
of Utah Museum program.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $350,000 of
the General Fund provided by Item 312,
Chapter 486, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - State Historic Preservation
Office not lapse at the close of Fiscal Year
2024. These funds will be used for operations,
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application maintenance, projects,
community outreach, contractual services,
time limited positions, and supplies.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $500,000 of
the General Fund provided by Item 1,
Chapter 202, Laws of Utah 2023 for the
Department of Cultural and Community
Engagement - Archaeological and Historic
Sites Grants not lapse at the close of Fiscal
Year 2024. These fundswill beused for grants
related to archaeological and historic sites.

INSURANCE DEPARTMENT

Item 88

To Insurance Department - Insurance
Department Administration

From General Fund Rest. - Insurance Fraud
Investigation Acct.,

One- time 300,000. . . . . . . . . . . . . .

Schedule of Programs:

Insurance Fraud Program 300,000. . . . . . . . . . . .
PUBLIC SERVICE COMMISSION

Item 89

To Public Service Commission

The Legislature intends the PSC use the
non- lapsing balance for operations, front
office security upgrades, database upgrades,
hearing room maintenance, court reporter
expenses, any necessary consulting work,
and purchase of a copy machine.
UTAH STATE TAX COMMISSION

Item 90

To Utah State Tax Commission - License Plates
Production

From General Fund Restricted - License Plate
Restricted Account,

One- time 1,000,000. . . . . . . . . . . . . .

Schedule of Programs:

License Plates Production 1,000,000. . . . . . . . . .

Item 91

To Utah State Tax Commission - Tax
Administration

From General Fund,

One- time (500,000). . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 1,031,200. . . . . . . . . . . . . .

From General Fund Restricted - License Plate
Restricted Account, One- time 3,700. . . . . . . . . . . .

From General Fund Restricted - Electronic
Payment Fee Rest. Acct,

One- time 150,000. . . . . . . . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees, One- time 228,200. . . .

From Uninsured Motorist Identification
Restricted Account, One- time 1,000. . . . . . . . . . . .

Schedule of Programs:
Operations (294,900). . . . . . . . . . . . . . . . . . . . . . . .
Customer Service 859,000. . . . . . . . . . . . . . . . . . . .
Enforcement 350,000. . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that
appropriations provided to the Tax
Commission - Under Section 63J - 1- 603 of
the Utah Code, the Legislature intends that
appropriations of up to $1,500,000 not lapse
at the close of FY 2024. The use of nonlapsing
funds is limited to protecting and enhancing
the State’s tax andmotor vehicle systems and
processes; paying for mailed postcard
reminders; continuing to protect the State’s
revenues from tax fraud, identity theft, and
security intrusions; and litigation and related
costs.

Under UCA 63J- 1- 602.2(45) the
Legislature intends that appropriations of up
to $8,000,000 made to the Tax Commission -
Tax Administration in Chapter 4 Item 103 of
the Laws of Utah 2023 for reimbursing
counties for deferred property taxes in
accordance with Section 59- 2- 1802.5 not
lapse at the close of Fiscal Year 2024.

SOCIAL SERVICES
DEPARTMENT OF WORKFORCE

SERVICES

Item 92

To Department of Workforce Services -
Administration

From Federal Funds,

One- time 10,000. . . . . . . . . . . . . .

From Education Savings Incentive Restricted
Account, One- time (870,800). . . . . . .

From General Fund Restricted - Homeless
Shelter Cities Mitigation Restricted Account,
One- time 10,000. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households, One- time (5,100). . . .

From Navajo Revitalization Fund,

One- time (6,700). . . . . . . . . . . . . .

From Olene Walker Housing Loan Fund,
One- time (20,400). . . . . . . . . . . . . . . .

From OWHT- Fed Home,

One- time (5,100). . . . . . . . . . . . . .

From OWHTF-Low Income Housing,

One- time 18,400. . . . . . . . . . . . . .

From Qualified Emergency Food Agencies Fund,
One- time 2,800. . . . . . . . . . . . . . . .

From Shared Equity Revolving Loan Fund,
One- time 1,000. . . . . . . . . . . . . . . .

From Rural Single- Family Home Loan,
One- time 1,000. . . . . . . . . . . . . . . .

From Beginning Nonlapsing
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Balances 170,500. . . . . . . . . . . . . .

Schedule of Programs:

Administrative Support (1,088,000). . . . . . . . . . .
Communications 1,000. . . . . . . . . . . . . . . . . . . . . . .
Executive Director’s Office 390,500. . . . . . . . . . . .
Human Resources 1,000. . . . . . . . . . . . . . . . . . . . .
Internal Audit 1,100. . . . . . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $200,000 of
General Fund appropriations provided in
Item 52 of Chapter 10 Laws of Utah 2023, for
the Department of Workforce Services
Administration line item, shall not lapse at
the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to one- time
studies and projects; one- time
administrative costs, including time- limited
or temporary personnel and contractor costs;
one- time training; and the purchase of
equipment and software.

Item 93

To Department of Workforce Services - General
Assistance

From Income Tax Fund,

One- time (80,700). . . . . . . . . . . . . .

From Revenue Transfers,

One- time (6,100). . . . . . . . . . . . . .

From Beginning Nonlapsing

Balances 80,700. . . . . . . . . . . . . .

Schedule of Programs:

General Assistance (6,100). . . . . . . . . . . . . . . . . . .

The Legislature authorizes the State
Division of Finance to transfer FY 2024
Beginning Balances from the General
Assistance line item to the Administration
line item in the amount of $170,500, to the
Operations andPolicy line item in theamount
of $1,203,100, to the Utah State Office of
Rehabilitation line item in the amount of
$4,500, and to the Unemployment Insurance
line item in the amount of $52,000.

Item 94

To Department of Workforce Services - Housing
and Community Development

From General Fund,

One- time (1,000,000). . . . . . . . . . . . . .

From Federal Funds,

One- time 4,950,000. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 2,394,400. . . . . . . . . . . . . .

From Economic Revitalization & Investment
Fund, One- time 500. . . . . . . . . .

From Housing Opportunities for Low Income
Households, One- time (557,000). . . .

From Olene Walker Housing Loan Fund,
One- time (552,700). . . . . . . . . . . . . . . .

From OWHLF Multi- Family Hous Preserv
Revolv Loan, One- time 5,500. . . .

From OWHT- Fed Home,

One- time (557,000). . . . . . . . . . . . . .

From OWHTF-Low Income Housing,

One- time 45,600. . . . . . . . . . . . . .

From Qualified Emergency Food Agencies Fund,
One- time 94,100. . . . . . . . . . . . . . . .

From Shared Equity Revolving Loan Fund,
One- time 60,000. . . . . . . . . . . . . . . .

From Rural Single- Family Home Loan,
One- time 80,000. . . . . . . . . . . . . . . .

From Revenue Transfers,

One- time (66,600). . . . . . . . . . . . . .

From Beginning Nonlapsing

Balances 4,871,000. . . . . . . . . . . . . .

Schedule of Programs:
Community Development 158,500. . . . . . . . . . . . .
Community Development
Administration (1,667,300). . . . . . . . . . . . . . . . . . .
Community Services 84,900. . . . . . . . . . . . . . . . . .
Housing Development 11,191,700. . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $227,800 of
General Fund appropriations provided in
Item 103 of Chapter 4 Laws of Utah 2022, for
the Department of Workforce Services
Housing and Community Development line
item, and up to $500,000 of General Fund
appropriations provided in Item 55 of
Chapter 10 Laws of Utah 2023, for the
Department of Workforce Services Housing
and CommunityDevelopment line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to
one- time studies and projects; one- time
administrative costs, including time- limited
or temporary personnel and contractor costs;
one- time training; and the purchase of
equipment and software.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $30,000 of
dedicated credit revenue appropriations
provided in Item 103 of Chapter 4 Laws of
Utah 2022, for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including one- time
affordable housing projects and projects for
the Private Activity Bond program.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $300,000 of
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expendable receipts appropriations provided
in Item 55 of Chapter 10 Laws of Utah 2023,
for the Department of Workforce Services
Housing and Community Development
Division line item, shall not lapse at the close
of FiscalYear 2024. Theuse of any nonlapsing
funds is limited to weatherization assistance
projects, including the pass- through of utility
rebates by the Department of Workforce
Services for weatherization assistance
projects completed by local governments.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $59,600 of
dedicated credit revenue appropriations
provided in Item78 ofChapter 9Laws ofUtah
2021, for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including one- time
affordable housing projects and projects for
the Private Activity Bond program.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $870,000 of
Special Administrative Expense Account
appropriations provided in Item 18 of
Chapter 9 Laws of Utah 2021, for the
Department of Workforce Services Housing
andCommunityDevelopment line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to the
purchase of equipment and software;
one- time studies; one- time administrative
costs, including time- limited or temporary
personnel and contractor costs; one- time
training; and one- time projects, including
one- time affordable housing projects.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $158,500 of
dedicated credit revenue appropriations
provided in Item72 ofChapter 5Laws ofUtah
2020, for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including one- time
affordable housing projects and projects for
the Private Activity Bond program.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $2,841,800
of dedicated credit revenue appropriations
provided in Item 60 of Chapter 468 Laws of
Utah 2023, for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any

nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including one- time
affordable housing projects and projects for
the Emergency Rental Assistance program.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $2,700,000
of dedicated credit revenue appropriations
provided in Item 94 of Chapter 485 Laws of
Utah 2023, for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including one- time
affordable housing projects and projects for
the Emergency Rental Assistance program.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $400,000 of
dedicated credit revenue appropriations
provided in Item 55 of Chapter 10 Laws of
Utah 2023, for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including one- time
affordable housing projects and projects for
the Private Activity Bond program.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $500,000 of
general fund appropriations provided in Item
94 of Chapter 485 Laws of Utah 2023, for the
Department of Workforce Services Housing
and CommunityDevelopment line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to the
construction of a transitional housing unit for
survivors of domestic violence.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $400,000 of
general fund appropriations provided in Item
94 of Chapter 485 Laws of Utah 2023 for the
Department of Workforce Services Housing
and Community Development line item and
up to $200,000 of general fund appropriations
provided in Item 332 of Chapter 486 Laws of
Utah 2023 for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the Section 8
Landlord Incentive Program.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $320,000 of
general fund appropriations provided in Item
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94 of Chapter 485 Laws of Utah 2023 for the
Department of Workforce Services Housing
andCommunityDevelopment line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to the
purchase of equipment and other one- time
costs of providing emergency food services for
the Emergency Food Network program.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $600,400 of
general fund appropriations provided in
Items 1 and 5 of Chapter 406 Laws of Utah
2022 for the Department of Workforce
Services Housing and Community
Development line item, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to developing a
statewide database for moderate income
housing units and efforts to increase housing
affordability through local zoning and
housing regulation reform, as described in
House Bill 462 (2022 General Session).

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $132,000 of
general fund appropriations provided in Item
94 of Chapter 485 Laws of Utah 2023, for the
Department of Workforce Services Housing
andCommunityDevelopment line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to
one- time studies and projects; one- time
administrative costs, including time- limited
or temporary personnel and contractor costs;
one- time training; and the purchase of
equipment and software.

Item 95

ToDepartment ofWorkforce Services - Nutrition
Assistance - SNAP

From Federal Funds,

One- time 53,659,700. . . . . . . . . . . . . .

Schedule of Programs:

Nutrition Assistance - SNAP 53,659,700. . . . . .

Item 96

To Department of Workforce Services -
Operations and Policy

From Federal Funds,

One- time 4,782,400. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (282,400). . . . . . . . . . . . . .

From Education Savings Incentive Restricted
Account, One- time 870,800. . . . . . .

From General Fund Restricted - Homeless
Shelter Cities Mitigation Restricted Account,
One- time 20,000. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households, One- time (2,000). . . .

From Olene Walker Housing Loan Fund,
One- time (39,600). . . . . . . . . . . . . . . .

From OWHT- Fed Home,

One- time (2,000). . . . . . . . . . . . . .

From OWHTF-Low Income Housing,

One- time 33,600. . . . . . . . . . . . . .

From Qualified Emergency Food Agencies Fund,
One- time 5,500. . . . . . . . . . . . . . . .

From Shared Equity Revolving Loan Fund,
One- time 1,000. . . . . . . . . . . . . . . .

From General Fund Restricted - School
Readiness Account,

One- time (3,536,000). . . . . . . . . . . . . .

From Rural Single- Family Home Loan,
One- time 1,000. . . . . . . . . . . . . . . .

From Beginning Nonlapsing

Balances 2,504,900. . . . . . . . . . . . . .

Schedule of Programs:

Child Care Assistance 1,689,900. . . . . . . . . . . . . .
Eligibility Services 2,693,000. . . . . . . . . . . . . . . . .
Facilities and Pass- Through 53,100. . . . . . . . . . .
Information Technology 396,900. . . . . . . . . . . . . .
Nutrition Assistance 900. . . . . . . . . . . . . . . . . . . .
Other Assistance 1,302,100. . . . . . . . . . . . . . . . . .
Refugee Assistance 141,100. . . . . . . . . . . . . . . . . . .
Temporary Assistance for Needy
Families 1,216,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Trade Adjustment Act Assistance 28,600. . . . . .
Workforce Development (3,226,100). . . . . . . . . . .
Workforce Investment Act Assistance 86,400. . .
Workforce Research and Analysis (25,000). . . .

The Legislature intends that the
Department of Workforce Services develop
one proposed performance measure for each
new funding item of $10,000 or more from the
General Fund, Income Tax Fund, or
Temporary Assistance for Needy Families
(TANF) federal funds byMay 1, 2024. For FY
2024 items, the department shall report the
results of the measures, plus the actual
amount spent and the month and year of
implementation, by August 31, 2024. The
department shall provide this information to
the Office of the Legislative Fiscal Analyst.

The Legislature authorizes the
Department of Workforce Services to spend
all available money, as authorized by the
Department of Health and Human Services,
in the Medicaid Expansion Fund for FY 2024
regardless of the amount appropriated as
allowed by the Funds authorizing statute.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $1,500,000
of Special Administrative Expense Account
appropriations provided in Item 96 of
Chapter 485 Laws of Utah 2023, for the
Department of Workforce Services
Operations and Policy line item, shall not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to
programs or initiatives implemented by the
Department of Workforce Services for
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workforce development; for a purpose which
supports the department, employers, or
workforce initiatives; and for programs that
reinvest in the workforce.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $3,200,000
of General Fund appropriations provided in
Item 57 of Chapter 10 Laws of Utah 2023, for
the Department of Workforce Services
Operations and Policy line item, shall not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to one- time
studies and projects; one- time
administrative costs, including time- limited
or temporary personnel and contractor costs;
one- time training; and the purchase of
equipment and software.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $150,000 of
General Fund appropriations provided in
Item 333 of Chapter 486 Laws of Utah 2023,
for the Department of Workforce Services
Operations and Policy line item, shall not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to the
childcare solutions and workforce
productivity plan.

Item 97

To Department of Workforce Services - State
Office of Rehabilitation

From Federal Funds, One- time 2,100. . . . . . . .

From Dedicated Credits Revenue,

One- time (377,500). . . . . . . . . . . . . .

From General Fund Restricted - Homeless
Shelter Cities Mitigation Restricted Account,
One- time 100. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households, One- time (1,000). . . .

From Olene Walker Housing Loan Fund,
One- time (500). . . . . . . . . . . . . . . .

From OWHT-Fed Home,

One- time (1,000). . . . . . . . . . . . . .

From Shared Equity Revolving Loan Fund,
One- time 1,000. . . . . . . . . . . . . . . .

From Rural Single- Family Home Loan,
One- time 1,000. . . . . . . . . . . . . . . .

From Beginning Nonlapsing Balances 4,500. .

Schedule of Programs:

Deaf and Hard of Hearing 6,200. . . . . . . . . . . . . .
Rehabilitation Services (377,500). . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to
$10,500,000 of General Fund appropriations
provided in Item76 ofChapter 5Laws ofUtah
2020 and/or Item 82 of Chapter 9 Laws of
Utah 2021 and/or Education Fund/Income
Tax Fund appropriations provided in items
41 and/or 236 of Chapter 442 of Laws of Utah

2021 and/or item 97 of Chapter 485 Laws of
Utah 2023 for the Department of Workforce
Services State Office of Rehabilitation line
item shall not lapse at the close of Fiscal Year
2024. The use of any nonlapsing funds is
limited to the purchase of equipment and
software, including assistive technology
devices and items for the low vision store;
one- time studies; one- time projects
associated with client services; and one- time
projects to enhance or maintain State Office
of Rehabilitation facilities and to facilitate
colocation of personnel.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $30,000 of
dedicated credit revenue appropriations
provided in Item 110 of Chapter 10 Laws of
Utah 2023, for the Department of Workforce
Services’ State Office of Rehabilitation line
item, shall not lapse at the close of FiscalYear
2024. The use of any nonlapsing funds is
limited to the purchase of items and devices
for the low vision store.

Item 98

To Department of Workforce Services -
Unemployment Insurance

From General Fund,

One- time (217,900). . . . . . . . . . . . . .

From Federal Funds,

One- time 273,000. . . . . . . . . . . . . .

From General Fund Restricted - Homeless
Shelter Cities Mitigation Restricted Account,
One- time 1,000. . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households, One- time (1,000). . . .

From Olene Walker Housing Loan Fund,
One- time (500). . . . . . . . . . . . . . . .

From OWHT- Fed Home,

One- time (1,000). . . . . . . . . . . . . .

From OWHTF-Low Income Housing,

One- time 500. . . . . . . . . . . . . .

From Shared Equity Revolving Loan Fund,
One- time 1,000. . . . . . . . . . . . . . . .

From Rural Single- Family Home Loan,
One- time 1,000. . . . . . . . . . . . . . . .

From Beginning Nonlapsing

Balances 269,900. . . . . . . . . . . . . .

Schedule of Programs:

Adjudication 96,100. . . . . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 229,900. . . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $500,000 of
General Fund appropriations provided in
Item 59 of Chapter 10 Laws of Utah 2023, for
the Department of Workforce Services
Unemployment Insurance line item, shall not
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lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to one- time
studies and projects; one- time
administrative costs, including time- limited
or temporary personnel and contractor costs;
one- time training; and the purchase of
equipment and software.

Item 99

To Department of Workforce Services - Office of
Homeless Services

From General Fund,

One- time (340,500). . . . . . . . . . . . . .

From Federal Funds,

One- time 4,627,100. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 500,000. . . . . . . . . . . . . .

From Gen. Fund Rest. - Pamela Atkinson
Homeless Account,

One- time 181,300. . . . . . . . . . . . . .

From General Fund Restricted - Homeless
Shelter Cities Mitigation Restricted Account,
One- time 3,724,500. . . . . . . . . . . . . . . .

From Revenue Transfers,

One- time 699,900. . . . . . . . . . . . . .

From Beginning Nonlapsing

Balances 1,785,200. . . . . . . . . . . . . .

Schedule of Programs:

Homeless Services 11,177,500. . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $500,000 of
General Fund appropriations in this item
provided in Item 60 of Chapter 10 Laws of
Utah 2023, for the Department of Workforce
Services Office of Homeless Services line
item, shall not lapse at the close of FiscalYear
2024. The use of any nonlapsing funds is
limited to one- time studies and projects;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and the
purchase of equipment and software.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $6,200,000
of General Fund appropriations provided in
Item99 ofChapter 485 Laws ofUtah 2023, for
the Department of Workforce Services Office
ofHomeless Services line item, shall not lapse
at the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to the purchase of
equipment and software; one- time studies;
one- time administrative costs, including
time- limited or temporary personnel and
contractor costs; one- time training; and
one- time projects, including Switchpoint St.
George emergency shelter remodel and
renovation, low- barrier/non- congregate
shelter planning, end of life and medical

respite care for the homeless, and the
attainable housing grants program.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $9,000,000
of General Fund appropriations provided in
Item 340 of Chapter 486 Laws of Utah 2023,
for the Department of Workforce Services
Office of Homeless Services line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to
deeply affordable housing projects.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $340,500 of
General Fund appropriations provided in
Item 341 of Chapter 486 Laws of Utah 2023,
for the Department of Workforce Services
Office of Homeless Services line item, shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to the
purchase of equipment and software;
one- time studies; one- time administrative
costs, including time- limited or temporary
personnel and contractor costs; one- time
training; and one- time projects, including
one- time housing affordability projects.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $1,451,000
of General Fund appropriations provided in
Item 1 of Chapter 414 Laws of Utah 2020, for
the Department of Workforce Services Office
ofHomeless Services line item, shall not lapse
at the close of FiscalYear 2024. Theuse of any
nonlapsing funds is limited to improvement of
the electronic Homeless Management
Information System as described in Senate
Bill 244 (2020General Session), the collection
of accurate client- level data on the provision
of housing and services to individuals and
families experiencing homelessness, and the
collection of outcome data from providers.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $500,000 of
expendable receipts appropriations for the
Department of Workforce Services Office of
Homeless Services line item, shall not lapse
at the close of FiscalYear 2024. Theuse of any
nonlapsing funds is limited to one- time costs
associated with providing emergency shelter,
including low- barrier/non- congregate
shelter and winter overflow shelter.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 100

To Department of Health and Human Services -
Operations

From General Fund,

One- time 302,700. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 89,700. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 713,100. . . . . . . . . . . . . .

From Closing Nonlapsing
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Balances (8,950,000). . . . . . . . . . . . . .

Schedule of Programs:

Executive Director Office (3,348,800). . . . . . . . . .
Ancillary Services 100. . . . . . . . . . . . . . . . . . . . . . .
Finance & Administration (4,570,400). . . . . . . . .
Data, Systems, & Evaluations 207,300. . . . . . . . .
Public Affairs, Education & Outreach (134,400)
American Indian / Alaska Native 100. . . . . . . . .
Continuous Quality Improvement 1,000. . . . . . .
Customer Experience 600. . . . . . . . . . . . . . . . . . .

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 61 of Chapter 10, Laws of Utah 2023 up
to $950,000 General Fund provided for the
Department of Health and Human Services
shall not lapse at the close ofFiscal Year2024.
The nonlapsing funds shall be applied to the
Department of Health and Human Services
- Operations line item as a beginning balance
in Fiscal Year 2025 and the use of any
nonlapsing funds is limited to (1) $700,000
expenditures for data processing and
technology based expenditures; facility
repairs, maintenance, and improvements;
and short- term projects and studies that
promote efficiency and service improvement,
(2) $200,000 ongoing development and
maintenance of the vital records application
portal, and (3) $50,000 ongoing maintenance
and upgrades of the database in the Office of
Medical Examiner and the Electronic Death
Entry Network or replacement of personal
computers and information technology
equipment in the Center for Health Data and
Informatics.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 61 of Chapter 10, Laws of Utah 2023 up
to $400,000 General Fund provided for the
Department of Health and Human Services
shall not lapse at the close ofFiscal Year2024.
The nonlapsing funds shall be applied to the
Department of Health andHuman Services -
Operations line item as a beginning balance
in Fiscal Year 2025 and the use of any
nonlapsing funds is limited to the
consolidation of the Department of Health
and the Department of Human Services into
the Department of Health and Human
Services.

The Legislature intends that the
Department of Health and Human Services
develop one proposed performance measure
for each new funding item of $10,000 or more
from the General Fund, Income Tax Fund, or
Temporary Assistance for Needy Families
(TANF) federal funds by May 1, 2024. For FY
2024 items, the department shall report the
results of the measures, plus the actual
amount spent and the month and year of
implementation, by August 31, 2024. The
department shall provide this information to
the Office of the Legislative Fiscal Analyst.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under

Item 100 of Chapter 485, Laws of Utah 2023
up to $5,600,000 General Fund provided for
the Department of Health and Human
Services shall not lapse at the close of Fiscal
Year 2024. The nonlapsing funds shall be
applied to the Department of Health and
Human Services - Operations line item as a
beginning balance inFiscalYear 2025and the
use of any nonlapsing funds is limited to
expenditures related to construction of a
children’s mental health campus in Utah
County to providemental health services and
auxiliary support to young children, their
families, and community partners.
Pursuant to Section 63J- 1- 603 of the Utah

Code, the Legislature intends that under
Item 61 of Chapter 10, Laws of Utah 2023 up
to $2,000,000 General Fund provided for the
Department of Health and Human Services
shallnot lapse at the close of FiscalYear2024.
The nonlapsing funds shall be applied to the
Department of Health and Human Services
Operations line item as a beginning balance
in Fiscal Year 2025 and the use of nonlapsing
funds is limited to the funds received for the
Utah Sustainable Health Collaborative.

Item 101
To Department of Health and Human Services -

Clinical Services

From General Fund,

One- time (271,800). . . . . . . . . . . . . .

From Income Tax Fund,

One- time (2,050,000). . . . . . . . . . . . . .

From Federal Funds,

One- time 17,276,300. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 2,334,100. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 206,100. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 1,239,400. . . . . . . . . . . . . .

Schedule of Programs:
Medical Examiner (7,800). . . . . . . . . . . . . . . . . . .
State Laboratory 20,648,800. . . . . . . . . . . . . . . . . .
Primary Care and Rural Health (2,200). . . . . . .
Health Equity 145,300. . . . . . . . . . . . . . . . . . . . . . .
Medical Residency Grant Program (1,500,000). .
Forensic Psychiatry Grant Program (550,000).

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $25,000
General Fund of appropriations provided in
Item 345, Chapter 486, Laws of Utah 2023 for
the Department of Health and Human
Services - Clinical Services line itemshall not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to
accessibility improvements to LGBTQ+
health clinic.
Pursuant to Section 63J- 1- 603 of the Utah

Code, the Legislature intends that under
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Item 62 of Chapter 10, Laws of Utah 2023 up
to $1,450,000 General Fund under the
Clinical Services line item shall not lapse at
the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to: (1) $750,000 to
laboratory equipment, computer equipment,
software, building improvements, or other
laboratory needs to sustain continuing
operations that would otherwise not be
possible without this nonlapsing authority,
(2) $500,000 to maintenance or replacement
of computer equipment and software,
equipment, building improvements or other
purchases or services that improve or expand
services provided by the Office of the Medical
Examiner, and (3) $200,000 for programming
and information technology projects,
replacement of computers and other
information technology equipment or other
one- time projects.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 62 of Chapter 10, Laws of Utah 2023, up
to $50,000 provided for the Clinical Services
line item shall not lapse at the close of Fiscal
Year 2024. The use of any nonlapsing funds is
limited to $50,000 to help maintain the
existing Veterans Health Access Program.

Item 102

To Department of Health and Human Services -
Department Oversight

From General Fund,

One- time (499,200). . . . . . . . . . . . . .

From Revenue Transfers,

One- time 867,000. . . . . . . . . . . . . .

From Closing Nonlapsing

Balances (1,155,000). . . . . . . . . . . . . .

Schedule of Programs:

Licensing & Background Checks (916,900). . . .
Internal Audit 129,600. . . . . . . . . . . . . . . . . . . . . . .
Admin Hearings 100. . . . . . . . . . . . . . . . . . . . . . . .

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 63 of Chapter 10, Laws of Utah 2023 up
to $500,000 General Fund provided for the
Department of Health and Human Services
shall not lapse at the close ofFiscal Year2024.
The nonlapsing funds shall be applied to the
Department of Health and Human Services
Department Oversight line item as a
beginning balance inFiscalYear2025and the
use of any nonlapsing funds is limited to
upgrades to databases, training for providers
and staff, or assistance of individuals duringa
facility shutdown.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 63 of Chapter 10, Laws of Utah 2023 up
to $505,000 General Fund provided for the
Department of Health and Human Services
shall not lapse at the close ofFiscal Year2024.

The nonlapsing funds shall be applied to the
Department of Health and Human Services
Department Oversight line item as a
beginning balance inFiscalYear 2025and the
use of any nonlapsing funds is limited to (1)
$210,000 to health facility plan review
activities in Health Facility Licensing and
Certification, (2) $150,000 to health facility
licensure and certification activities in
Health Facility Licensing and Certification,
and (3) $145,000 to Office of Background
Processing for replacement of live scan
machines, and enhancements and
maintenance of the Direct Access Clearing
System.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 63 of Chapter 10, Laws of Utah 2023 up
to $150,000 General Fund provided for the
Department of Health and Human Services
shallnot lapse at the close of FiscalYear2024.
The nonlapsing funds shall be applied to the
Department of Health and Human Services -
Department Oversight line item as a
beginning balance inFiscalYear 2025and the
use of any nonlapsing funds is limited to
expenditures for data processing and
technology based expenditures; facility
repairs, maintenance, and improvements;
and short- term projects and studies that
promote efficiency and service improvement.

Item 103

To Department of Health and Human Services -
Health Care Administration

From General Fund,

One- time (50,300). . . . . . . . . . . . . .

From Federal Funds,

One- time 885,500. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 3,043,600. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 2,376,000. . . . . . . . . . . . . .

Schedule of Programs:

Integrated Health Care
Administration 4,013,200. . . . . . . . . . . . . . . . . . . .
Long- Term Services and Supports
Administration 225,100. . . . . . . . . . . . . . . . . . . .

Provider Reimbursement Information System for
Medicaid 200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Seeded Services 2,016,300. . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
submit Medicaid state plan amendments to
the Centers for Medicare and Medicaid
Services (CMS) with an effective date of July
1, 2024 necessary to enhance the States
Medicaid graduate medical education (GME)
program for the University of UtahHospitals
and Clinics. The first amendment(s) would be
modeled after Medicaid GME payment
arrangements approved by CMS within the
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past five years. The second amendment(s)
would open the GME program to include the
training of nursing and allied health
professionals and be similar to what has been
requested by other states within the past five
years. All state plan amendments would
include intergovernmental transfer- funded
direct and indirect GME payments to the
University ofUtahHospitals andClinicswith
calculations based on Medicaid inpatient and
outpatient managed care payments. This
intent language does not authorize the use of
any General or Income Tax Fund for this
purpose.

The Legislature intends that the $500,000
in beginning nonlapsing provided to the
Department of Health and Human Services’
Health Care Administration line item for
state match to improve existing application
level security and provide redundancy for
coreMedicaid applications is dependent upon
up to $500,000 funds not otherwise
designated as nonlapsing to the Department
of Health and Human Services’ Integrated
HealthCareServices line itemorHealthCare
Administration line item or a combination
from both line items not to exceed $500,000
being retained as nonlapsing in Fiscal Year
2024.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $9,375,000
of appropriations provided in Item 64,
Chapter 10, Laws of Utah 2023 and
subsequent FY 2024 appropriations for the
Department of Health and Human Services’
Health Care Administration line item shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds shall be limited
to: (1) $7,800,000 for the operation and
stabilization of the new Medicaid
Management Information System, (2)
$500,000 for providing application level
security and redundancy for core Medicaid
applications, (3) $475,000 for compliancewith
unfunded mandates and the purchase of
computer equipment and software, and (4)
$600,000 for data processing and technology
based expenditures; facility repairs,
maintenance, and improvements; other
charges and pass through expenditures;
short- term projects and studies that promote
efficiency and service improvement;
appropriated one- time projects; and
appropriated restricted fund purposes.

Pursuant to Section 63J- 1- 603 of the Utah
code, the Legislature intends that any
unspent funds in the Department of Health
and Human Services Health Care
Administration line item shall not lapse at
the end of the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to
Medicaid expenditures.

Item 104

To Department of Health and Human Services -
Integrated Health Care Services

From General Fund,

One- time 4,432,400. . . . . . . . . . . . . .

From Federal Funds,

One- time 147,210,500. . . . . . . . . . . . . .

From Federal Funds - Enhanced FMAP,
One- time (200,000). . . . . . . . . . . . . . . .

From Expendable Receipts,

One- time 15,602,100. . . . . . . . . . . . . .

From General Fund Restricted - Statewide
Behavioral Health Crisis Response Account,
One- time 8,000,000. . . . . . . . . . . . . . . .

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account,

One- time 159,000. . . . . . . . . . . . . .

From Medicaid Expansion Fund,

One- time 216,900. . . . . . . . . . . . . .

From General Fund Restricted - Opioid
Litigation Proceeds Restricted Account,

One- time 2,800,000. . . . . . . . . . . . . .

From General Fund Restricted - Tobacco
Settlement Account,

One- time 45,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 2,255,600. . . . . . . . . . . . . .

From Closing Nonlapsing

Balances (1,350,000). . . . . . . . . . . . . .

Schedule of Programs:

Children’s Health Insurance Program
Services 31,783,100. . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Accountable Care
Organizations 78,533,800. . . . . . . . . . . . . . . . . . . .
Medicaid Behavioral Health Services 200. . . . .
Medicaid Home and Community Based
Services (1,394,900). . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Long Term Care Services (14,086,200)
Medicaid Other Services 4,700. . . . . . . . . . . . . . . .
Expansion Accountable Care
Organizations 211,400. . . . . . . . . . . . . . . . . . . . . . .
Non-MedicaidBehavioralHealth Treatment and
Crisis Response 84,861,200. . . . . . . . . . . . . . . . .

State Hospital (741,800). . . . . . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $32,500
General Fund of appropriations provided in
Item 360, Chapter 486, Laws of Utah 2023 for
the Department of Health and Human
Services - Integrated Health Care Services
line item shall not lapse at the close of Fiscal
Year 2024. The use of any nonlapsing funds is
limited to medically assisted treatment
administration fee increase.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $75,000
Opioid Litigation Proceeds Restricted
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Account of appropriations provided in Item
360, Chapter 486, Laws of Utah 2023 for the
Department of Health andHuman Services -
Integrated Health Care Services line item
shall not lapse at the close ofFiscal Year2024.
The use of any nonlapsing funds is limited to
behavioral health prescription digital
therapeutic pilot.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$2,400,000 General Fund Restricted - Opioid
Litigation Proceeds Restricted Account,
provided for the Department of Health and
Human Services Integrated Health Care
Services line item shall not lapse at the close
of fiscal year 2024. The nonlapsing funds
shall be applied to the Department of Health
and Human Services - Integrated Health
Care Services line item as the General Fund
beginningbalance inFiscalYear2025and the
use of any nonlapsing funds is limited to
supporting pregnant moms with substance
use disorder.

Pursuant to Section 63J- 1- 603 of the Utah
code, the Legislature intends that any
General Fund savings remaining from the
enhanced FMAP related to the American
Rescue Plan Act of 2021 (ARPA) in the
Department of Health andHuman Services -
Integrated Health Care Services line item
shall not lapse at the close ofFiscal Year2024.
The use of any nonlapsing funds is limited to
expenses authorized under the Department’s
ARPA Home and Community Based Services
Enhanced Funding Spending Plan approved
by the Centers for Medicare and Medicaid
Services.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $500,000 of
appropriations provided in Item 65, Chapter
10, Laws of Utah 2023 and subsequent FY
2024 appropriations for the Department of
Health and Human Services’ Integrated
HealthCare Services line item shall not lapse
at the close of Fiscal Year 2024. The
nonlapsing funds shall be limited to providing
application- level security and redundancy
for core Medicaid applications in the
Department of Health and Human Services’
Health Care Administration line item.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 65 of Chapter 10, Laws of Utah 2023 up
to $200,000 provided from the Tobacco
Settlement Account for the Department of
Health andHumanServices shall not lapse at
the close of Fiscal Year 2024. The nonlapsing
funds shall be applied to the Department of
Health and Human Services - Integrated
HealthCare Services line itemas theGeneral
Fund beginning balance in Fiscal Year 2025
and the use of any nonlapsing funds is limited
to the uses outlined in Utah Code 51- 9- 201.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 104 of Chapter 485, Laws of Utah 2023

up to $3,850,000 provided from the Opioid
Litigation Settlement Restricted Account for
the Department of Health and Human
Services shall not lapse at the close of Fiscal
Year 2024. The nonlapsing funds shall be
applied to the Department of Health and
Human Services - Integrated Health Care
Services line item as the General Fund
beginningbalance inFiscalYear 2025and the
use of any nonlapsing funds is limited to the
uses outlined in Utah Code 51- 9- 801.
Pursuant to Section 63J- 1- 603 of the Utah

Code, the Legislature intends that under
Item 65 of Chapter 10, Laws of Utah 2023 up
to $9,000,000 provided from the Statewide
Behavioral Health Crisis Response Account
for the Department of Health and Human
Services shall not lapse at the close of Fiscal
Year 2024. The nonlapsing funds shall be
applied to the Department of Health and
Human Services - Integrated Health Care
Services line item as the General Fund
beginningbalance inFiscalYear 2025and the
use of any nonlapsing funds is limited to the
uses outlined in Utah Code 26B- 1- 324.
Pursuant to Section 63J- 1- 603 of the Utah

Code, the Legislature intends that under
Item 65 of Chapter 10, Laws of Utah 2023 up
to $150,000 provided from the Electronic
Cigarette Substance and Nicotine Product
TaxRestrictedAccount for theDepartment of
Health andHumanServices shall not lapse at
the close of Fiscal Year 2024. The nonlapsing
funds shall be applied to the Department of
Health and Human Services - Integrated
Health Care Services line itemas theGeneral
Fund beginning balance in Fiscal Year 2025
and the use of any nonlapsing funds is limited
to the uses outlined in Utah Code 59- 14- 807.
Under Section 63J- 1- 603 of theUtahCode,

the Legislature intends that up to $4,000,000
of appropriations provided in Item 65,
Chapter 10, Laws of Utah 2023 and
subsequent FY 2024 appropriations for the
Department of Health and Human Services -
Integrated Health Care Services line item
from units that are not 100% Medicaid shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to data
processing and technology based
expenditures; incentive awards and bonuses;
facility repairs, maintenance, and
improvements; other charges and pass
through expenditures; Utah State Hospital
cost settlement audit variances; insurance
paybacks; short- term projects and studies
that promote efficiency and service
improvement; trainings; appropriated
one- time projects; and appropriated
restricted fund purposes.
Pursuant to Section 63J- 1- 603 of the Utah

Code, the Legislature intends that under
Item 245 of Chapter 300, Laws of Utah 2022
up to $350,000General Fund provided for the
Department of Health and Human Services’
Integrated Health Care Services line item
shallnot lapse at the close of FiscalYear2024.
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Pursuant to Section 63J- 1- 603 of the Utah
code, the Legislature intends that any
unspent funds in the Department of Health
and Human Services Integrated Healthcare
Services line item shall not lapse at the end of
the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to Medicaid
expenditures.

Item 105

To Department of Health and Human Services -
Long- Term Services & Support

From General Fund,

One- time 5,835,200. . . . . . . . . . . . . .

From Federal Funds,

One- time 10,209,900. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 21,758,000. . . . . . . . . . . . . .

From Closing Nonlapsing

Balances (350,000). . . . . . . . . . . . . .

Schedule of Programs:

Adult Protective Services (334,000). . . . . . . . . . .
Office of Public Guardian 9,000. . . . . . . . . . . . . . .
Services for People with Disabilities 516,800. . .
Community Supports Waiver
Services 12,149,700. . . . . . . . . . . . . . . . . . . . . . . . .
Disabilities - Non Waiver Services 6,743,100. .
Disabilities - Other Waiver Services 14,777,400
Utah State Developmental Center 3,591,100. . .

Under Subsection 26B- 6- 402(7)(a) of the
Utah Code, the Legislature intends that the
Division of Services for People with
Disabilities (DSPD) use Fiscal Year 2024
beginning nonlapsing funds to provide
services for individuals needing emergency
services, individuals needing additional
waiver services, individuals who turn 18
years old and leave state custody from the
Divisions of Child and Family Services and
Juvenile Justice Services, individuals court
ordered into DSPD services, to provide
increases to providers for direct care staff
salaries, and for facility repairs,
maintenance, and improvements, and
improvements, to provide services to eligible
individuals waiting for services, limited
one- time services including respite care,
service brokering, family skill building, and
preservation classes, housing assistance,
after school group services, contractor
training and other professional services. The
Legislature further intends DSPD report to
the Office of Legislative Fiscal Analyst by
October 15, 2024 on the use of these
nonlapsing funds.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $325,000 of
appropriations provided in Item 66, Chapter
10, Laws of Utah 2023 and subsequent FY
2024 appropriations for the Department of
Health and Human Services - Long- Term

Services & Support line item not lapse at the
close of Fiscal Year 2024. The nonlapsing
funds is limited to the purchase of computer
equipment and software; capital equipment
or improvements; incentives and bonuses;
other equipment or supplies; training; special
projects or studies; and client services for
Adult Protective Services and the Aging
Waiver consistent with the requirements
found at UCA 63J- 1- 603(3).

Item 106

To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund,

One- time (1,956,900). . . . . . . . . . . . . .

From Federal Funds,

One- time 78,100. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 150,000. . . . . . . . . . . . . .

Schedule of Programs:

Communicable Disease (25,400). . . . . . . . . . . . . .
Health Promotion and Prevention 250,700. . . . .
Emergency Medical Services and
Preparedness (1,941,900). . . . . . . . . . . . . . . . . . . .
Population Health (12,200). . . . . . . . . . . . . . . . . .

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 67 of Chapter 10, Laws of Utah 2023 up
to $5,075,000 provided for the Department of
Health and Human Services Public Health,
Prevention, and Epidemiology line item shall
not lapse at the close of Fiscal Year 2024. The
use of any nonlapsing funds is limited to: (1)
$500,000 to alcohol, tobacco, and other drug
prevention, reduction, cessation, and control
programs or for emergent disease control and
prevention needs; (2) $175,000 to
maintenance or replacement of computer
equipment, software, or other purchases or
services that improve or expand services
provided by the Office of Communicable
Disease; (3) $75,000 for use of the Traumatic
Brain Injury Fund; (4) $25,000 to local health
departments expenses in responding to a
local health emergency; (5) $100,000 to
support the Utah Produce Incentive
Program; (6) $200,000 to support testing,
certifications, background screenings,
replacement of testing equipment and
supplies in the Office of Emergency Medical
Services and Preparedness; (7) up to
$4,000,000 provided for payments to local
health departments for compliancewith state
standards.

Pursuant to Section 63J- 1- 602.2(10) the
Legislature intends that under Item 67 of
Chapter 10, Laws of Utah 2023 that up to
$500,000 provided for the Department of
Health and Human Services Public Health,
Prevention, and Epidemiology line item shall
not lapse at the close of Fiscal Year 2024. The
nonlapsing funds shall be applied to the
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Department of Public Safety - Programs and
Operations line item as the General Fund
beginningbalance inFiscalYear2025and the
use of any nonlapsing funds is limited to:
emergency medical services grant program.

Item 107

To Department of Health and Human Services -
Children, Youth, & Families

From General Fund,

One- time (105,100). . . . . . . . . . . . . .

From Federal Funds,

One- time (11,700). . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 1,519,600. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 37,300. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 5,562,000. . . . . . . . . . . . . .

From Closing Nonlapsing

Balances (9,140,800). . . . . . . . . . . . . .

Schedule of Programs:

Child & Family Services (3,563,100). . . . . . . . . . .
Domestic Violence 900. . . . . . . . . . . . . . . . . . . . . .
Out- of- Home Services 1,261,000. . . . . . . . . . . . .
Adoption Assistance (4,750,000). . . . . . . . . . . . . . .
Child Abuse Prevention and Facility
Services 400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare Needs 29,200
Maternal & Child Health (54,700). . . . . . . . . . . .
Family Health (997,300). . . . . . . . . . . . . . . . . . . . .
DCFS Selected Programs 426,000. . . . . . . . . . . . .
Office of Early Childhood 5,508,900. . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services,
for the appropriation from Federal Funds -
American Rescue Plan - Capital Projects
Fund in Item 107 of Chapter 485 in Laws of
Utah 2023, is authorized to expend any
amount from the appropriation not expended
by the end of the Fiscal Year 2024, up to the
amount of the appropriation, in a fiscal year
following the fiscal year of the appropriation
and prior to the expiration of the period of
performance.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item104 of Chapter 10, Laws ofUtah 2023 up
to $500,000 General Fund provided for the
Department of Health and Human Services
shall not lapse at the close ofFiscal Year2024.
The use of nonlapsing funds is limited to
funding within the Division of Family Health
for grants to organizations providing services
to adults with autism in Utah.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item113 of Chapter 10, Laws ofUtah 2023 up
to $400,000 General Fund provided for the

Department of Health and Human Services
shallnot lapse at the close of FiscalYear2024.
The use of nonlapsing funds is limited to
funding within the Division of Family Health
including $100,000 for evidence- based nurse
home visiting services for at risk individuals
with a priority focus on first- time mothers
and up to $300,000 for Children with Special
Health Care Needs, Maternal and Child
Health, Early Childhood and Coordinated
Care and Regional Supports activities.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 107 of Chapter 485, Laws of Utah 2023
up to $107,500General Fund provided for the
Department of Health and Human Services
shallnot lapse at the close of FiscalYear2024.
The use of nonlapsing funds is limited to
funding within the Division of Family Health
for a study of the characteristics and needs of
those experiencing homelessness in Utah.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that under
Item 379 of Chapter 486, Laws of Utah 2023
up to $3,133,300 General Fund provided for
the Department of Health and Human
Services shall not lapse at the close of Fiscal
Year 2024. The use of any nonlapsing funds is
limited to expanding home visitation services
for families.

Pursuant to Section 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$5,000,000of appropriations provided in Item
113, Chapter 10, Laws of Utah 2023 for the
Department of Health and Human Services -
Division of Child and Family Services not
lapse at the close of Fiscal Year 2024. The
Legislature intends the Department of
Health and Human Services - Division of
Child and Family Services use nonlapsing
state funds originally appropriated for
Adoption Assistance non- Title- IV- E
monthly subsidies for any children that were
not initially Title IV- E eligible in foster care,
but that now qualify for Title IV- E adoption
assistance monthly subsidies under
eligibility exception criteria specified in P.L.
112- 34 [Social Security Act Section 473(e)].
These funds shall only be used for child
welfare services allowable under Title IV- B
or Title IV- E of the Social Security Act
consistent with the requirements found at
UCA 63J- 1- 603(3)(b).

Item 108

To Department of Health and Human Services -
Office of Recovery Services

From General Fund,

One- time 16,800. . . . . . . . . . . . . .

From Federal Funds,

One- time 6,088,000. . . . . . . . . . . . . .

Schedule of Programs:

Recovery Services 9,800. . . . . . . . . . . . . . . . . . . . . .
Child Support Services 6,093,700. . . . . . . . . . . . .
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Children in Care Collections 100. . . . . . . . . . . . .
Medical Collections 1,200. . . . . . . . . . . . . . . . . . . .

HIGHER EDUCATION
UNIVERSITY OF UTAH

Item 109

To University of Utah - Education and General

From Dedicated Credits Revenue,

One- time 30,238,900. . . . . . . . . . . . . .

Schedule of Programs:

Education and General 30,238,900. . . . . . . . . . . .

The Legislature intends that the remaining
amount of the $100,000 one- time Income Tax
Fund appropriation to the University of Utah
from Item 75 of Current Fiscal Year
Supplemental Appropriations (House Bill 3,
2023 General Session) continue to be used for
the Women Legislators of Utah History
Project.

Item 110

To University of Utah - School of Medicine

From Dedicated Credits Revenue,

One- time 875,000. . . . . . . . . . . . . .

Schedule of Programs:

School of Medicine 875,000. . . . . . . . . . . . . . . . . . .

Item 111

To University of Utah - School of Dentistry

From Dedicated Credits Revenue,

One- time 7,774,400. . . . . . . . . . . . . .

Schedule of Programs:

School of Dentistry 7,774,400. . . . . . . . . . . . . . . . .
UTAH STATE UNIVERSITY

Item 112

To Utah State University - Education and
General

From Income Tax Fund,

One- time 460,500. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (6,183,900). . . . . . . . . . . . . .

Schedule of Programs:

Education and General (5,597,400). . . . . . . . . . . .
USU - School of Veterinary Medicine (126,000)

Item 113

To Utah State University - USU - Eastern
Education and General

From Dedicated Credits Revenue,

One- time 286,800. . . . . . . . . . . . . .

Schedule of Programs:

USU - Eastern Education and
General 286,800. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 114

To Utah State University - USU - Eastern
Career and Technical Education

From Dedicated Credits Revenue,

One- time 257,000. . . . . . . . . . . . . .

Schedule of Programs:

USU - Eastern Career and Technical
Education 257,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 115

To Utah State University - Regional Campuses

From Dedicated Credits Revenue,

One- time (2,025,400). . . . . . . . . . . . . .

Schedule of Programs:

Uintah Basin Regional Campus (1,872,000). . . .
Brigham City Regional Campus (1,327,300). . . .
Tooele Regional Campus 1,173,900. . . . . . . . . . . .

Item 116

To Utah State University - Blanding Campus

From Dedicated Credits Revenue,

One- time (715,800). . . . . . . . . . . . . .

Schedule of Programs:

Blanding Campus (715,800). . . . . . . . . . . . . . . . . .
WEBER STATE UNIVERSITY

Item 117

To Weber State University - Education and
General

From Income Tax Fund,

One- time 209,300. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (5,006,900). . . . . . . . . . . . . .

Schedule of Programs:

Education and General (4,797,600). . . . . . . . . . . .
SOUTHERN UTAH UNIVERSITY

Item 118

To Southern Utah University - Education and
General

From Dedicated Credits Revenue,

One- time 11,959,900. . . . . . . . . . . . . .

Schedule of Programs:

Education and General 11,959,900. . . . . . . . . . . .
UTAH VALLEY UNIVERSITY

Item 119

To Utah Valley University - Education and
General

From Income Tax Fund,

One- time 788,500. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (5,062,800). . . . . . . . . . . . . .

Schedule of Programs:
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Education and General (3,623,700). . . . . . . . . . . .
Operations and Maintenance (650,600). . . . . . .

SNOW COLLEGE

Item 120

To Snow College - Education and General

From Income Tax Fund,

One- time 101,400. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (774,200). . . . . . . . . . . . . .

Schedule of Programs:

Education and General (672,800). . . . . . . . . . . . .

Item 121

To Snow College - Career and Technical
Education

From Dedicated Credits Revenue,

One- time 271,800. . . . . . . . . . . . . .

Schedule of Programs:

Career and Technical Education 271,800. . . . . . .
UTAH TECH UNIVERSITY

Item 122

To Utah Tech University - Education and
General

From Income Tax Fund,

One- time 96,400. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 6,008,000. . . . . . . . . . . . . .

Schedule of Programs:

Education and General 6,263,200. . . . . . . . . . . . .
Operations and Maintenance (158,800). . . . . . .
SALT LAKE COMMUNITY COLLEGE

Item 123

ToSaltLakeCommunityCollege - Educationand
General

From Income Tax Fund,

One- time 810,800. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time (7,781,500). . . . . . . . . . . . . .

Schedule of Programs:

Education and General (6,387,600). . . . . . . . . . . .
Operations and Maintenance (583,100). . . . . . .

Item 124

To Salt Lake Community College - Career and
Technical Education

From Dedicated Credits Revenue,

One- time 231,400. . . . . . . . . . . . . .

Schedule of Programs:

School of Applied Technology 231,400. . . . . . . . .

UTAH BOARD OF HIGHER EDUCATION

Item 125

To Utah Board of Higher Education -
Administration

From Income Tax Fund,

One- time 1,500,000. . . . . . . . . . . . . .

From Federal Funds,

One- time (6,700). . . . . . . . . . . . . .

Schedule of Programs:

Administration 1,500,000. . . . . . . . . . . . . . . . . . . .
Utah Data Research Center (6,700). . . . . . . . . . .

The Legislature intends that the Utah
Board of Higher Education use $3,264,600
appropriated in Item 134 of S.B. 2, 2023
Genera Session, for higher education
initiatives that advance innovation and
commercialization through increasing
student engagement, convening events,
resourcing innovation districts, issuing
grants or engaging in other activities that
promote innovation and commercialization
as determined by the board.

Item 126

To Utah Board of Higher Education - Talent
Ready Utah

From Dedicated Credits Revenue,

One- time (52,400). . . . . . . . . . . . . .

From General Fund Restricted - Utah Capital
Investment Restricted Account,

One- time 15,000,000. . . . . . . . . . . . . .

Schedule of Programs:

Talent Ready Utah 14,947,600. . . . . . . . . . . . . . . .

The Legislature intends that the Utah
Board of Higher Education use funds
appropriated in this item for
Commercialization Shared Services in
coordination with the Utah Innovation Fund.

The Legislature intends that the Utah
Fund of Funds deposit $15,000,000 into the
Utah Capital Investment Fund before June
30, 2024.

The Legislature intends that
appropriations from the Utah Capital
Investment Corporation Restricted Account
be used by the Utah Board of Education for
the Utah Innovation Lab and shall not lapse
at the close of fiscal year 2025.

BRIDGERLAND TECHNICAL COLLEGE

Item 127

To Bridgerland Technical College - Education
and General

From Income Tax Fund,

One- time (121,500). . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 829,900. . . . . . . . . . . . . .
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Schedule of Programs:

Bridgerland Technical College 829,900. . . . . . . .
Operations and Maintenance (121,500). . . . . . .

DAVIS TECHNICAL COLLEGE

Item 128

To Davis Technical College - Education and
General

From Income Tax Fund,

One- time 216,300. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 817,500. . . . . . . . . . . . . .

Schedule of Programs:

Davis Technical College 1,033,800. . . . . . . . . . . .
DIXIE TECHNICAL COLLEGE

Item 129

To Dixie Technical College - Education and
General

From Income Tax Fund,

One- time 23,300. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 568,000. . . . . . . . . . . . . .

Schedule of Programs:

Dixie Technical College 591,300. . . . . . . . . . . . . . .
MOUNTAINLAND TECHNICAL COLLEGE

Item 130

To Mountainland Technical College - Education
and General

From Dedicated Credits Revenue,

One- time 1,823,700. . . . . . . . . . . . . .

Schedule of Programs:

Mountainland Technical College 1,823,700. . . .
OGDEN-WEBER TECHNICAL COLLEGE

Item 131

To Ogden-Weber Technical College - Education
and General

From Dedicated Credits Revenue,

One- time 198,300. . . . . . . . . . . . . .

Schedule of Programs:

Ogden-Weber Technical College 198,300. . . . . . .
SOUTHWEST TECHNICAL COLLEGE

Item 132

To Southwest Technical College - Education and
General

From Dedicated Credits Revenue,

One- time 153,300. . . . . . . . . . . . . .

Schedule of Programs:

Southwest Technical College 153,300. . . . . . . . . .

TOOELE TECHNICAL COLLEGE

Item 133

To Tooele Technical College - Education and
General

From Dedicated Credits Revenue,

One- time 331,500. . . . . . . . . . . . . .

Schedule of Programs:

Tooele Technical College 331,500. . . . . . . . . . . . . .
UINTAH BASIN TECHNICAL COLLEGE

Item 134

To Uintah Basin Technical College - Education
and General

From Dedicated Credits Revenue,

One- time 407,200. . . . . . . . . . . . . .

Schedule of Programs:

Uintah Basin Technical College 407,200. . . . . . .
NATURAL RESOURCES, AGRICULTURE,

AND ENVIRONMENTAL QUALITY
DEPARTMENT OF AGRICULTURE AND

FOOD

Item 135

To Department of Agriculture and Food - Animal
Industry

From General Fund,

One- time (511,900). . . . . . . . . . . . . .

Schedule of Programs:

Animal Health (250,000). . . . . . . . . . . . . . . . . . . . .
Meat Inspection (261,900). . . . . . . . . . . . . . . . . . .

Item 136

To Department of Agriculture and Food -
Building Operations

From General Fund,

One- time 179,800. . . . . . . . . . . . . .

Schedule of Programs:

Building Operations 179,800. . . . . . . . . . . . . . . . . .

Item 137

To Department of Agriculture and Food -
Invasive Species Mitigation

From Federal Funds,

One- time 120,000. . . . . . . . . . . . . .

Schedule of Programs:

Invasive Species Mitigation 120,000. . . . . . . . . . .

Item 138

To Department of Agriculture and Food -
Marketing and Development

From Federal Funds,

One- time 910,000. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 7,200. . . . . . . . . . . . . .

Schedule of Programs:
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Marketing and Development 917,200. . . . . . . . . .

Item 139

To Department of Agriculture and Food - Plant
Industry

From Dedicated Credits Revenue,

One- time (15,000). . . . . . . . . . . . . .

Schedule of Programs:

Pesticide (15,000). . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 140

To Department of Agriculture and Food -
Predatory Animal Control

From General Fund,

One- time 250,000. . . . . . . . . . . . . .

From Gen. Fund Rest. - Agriculture andWildlife
Damage Prevention,

One- time 244,000. . . . . . . . . . . . . .

Schedule of Programs:

Predatory Animal Control 494,000. . . . . . . . . . . .

The Legislature intends that the Predatory
Animal Control program purchase one truck
through Fleet Operations.

Item 141

To Department of Agriculture and Food -
Regulatory Services

From Dedicated Credits Revenue,

One- time (15,000). . . . . . . . . . . . . .

Schedule of Programs:

Food Inspection (15,000). . . . . . . . . . . . . . . . . . . . .

Item 142

To Department of Agriculture and Food -
Resource Conservation

From General Fund,

One- time 200,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 907,000. . . . . . . . . . . . . .

Schedule of Programs:

Conservation Administration 200,000. . . . . . . . .
Water Quality 907,000. . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the $30
million one- time from the American Rescue
Plan Act appropriated in Item 1 of S.B. 277
from the 2023 General Session be utilized for
any of the Agriculture Water Optimization
Project types listed and be spent before the
General Fund appropriated by the same item.

Item 143

To Department of Agriculture and Food -
Industrial Hemp

From Dedicated Credits Revenue,

One- time 170,000. . . . . . . . . . . . . .

Schedule of Programs:

Industrial Hemp 170,000. . . . . . . . . . . . . . . . . . . . .

Item 144

To Department of Agriculture and Food -
Analytical Laboratory

From General Fund,

One- time (179,800). . . . . . . . . . . . . .

From Revenue Transfers,

One- time 30,000. . . . . . . . . . . . . .

Schedule of Programs:

Analytical Laboratory (149,800). . . . . . . . . . . . . .
DEPARTMENT OF ENVIRONMENTAL

QUALITY

Item 145

To Department of Environmental Quality -
Drinking Water

From Federal Funds,

One- time 5,000,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time (4,100). . . . . . . . . . . . . .

Schedule of Programs:

Safe Drinking Water Act (4,100). . . . . . . . . . . . .
State Revolving Fund 5,000,000. . . . . . . . . . . . . .

Item 146

To Department of Environmental Quality -
Environmental Response and Remediation

From General Fund, One- time 400. . . . . . . . .

From Federal Funds,

One- time 4,044,600. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 1,200. . . . . . . . . . . . . .

From Revenue Transfers,

One- time (16,100). . . . . . . . . . . . . .

Schedule of Programs:

Voluntary Cleanup 16,800. . . . . . . . . . . . . . . . . . . .
CERCLA 4,043,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup (3,700). . . . .
Petroleum Storage Tank Compliance (26,900).

Item 147

To Department of Environmental Quality -
Executive Director’s Office

From General Fund, One- time 8,700. . . . . . . . .

From General Fund Restricted - Environmental
Quality, One- time 35,900. . . . . . . .

From Revenue Transfers,

One- time 329,900. . . . . . . . . . . . . .

Schedule of Programs:

Executive Director Office
Administration 383,800. . . . . . . . . . . . . . . . . . . . . .
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Radon (9,300). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 148

To Department of Environmental Quality -
Waste Management and Radiation Control

From Federal Funds,

One- time 383,800. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 51,500. . . . . . . . . . . . . .

Schedule of Programs:

Solid Waste 383,800. . . . . . . . . . . . . . . . . . . . . . . . .
Radiation 51,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 149

To Department of Environmental Quality -
Water Quality

From Federal Funds,

One- time 1,687,700. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 85,100. . . . . . . . . . . . . .

From Revenue Transfers,

One- time (11,200). . . . . . . . . . . . . .

Schedule of Programs:

Water Quality Support 85,100. . . . . . . . . . . . . . . .
Water Quality Protection 669,300. . . . . . . . . . . . .
Water Quality Permits 1,007,200. . . . . . . . . . . . .

Item 150

To Department of Environmental Quality - Air
Quality

From General Fund,

One- time (8,700). . . . . . . . . . . . . .

From Federal Funds,

One- time 17,581,100. . . . . . . . . . . . . .

From General Fund Restricted - Environmental
Quality, One- time (35,900). . . . . . . .

From Revenue Transfers,

One- time (290,900). . . . . . . . . . . . . .

Schedule of Programs:

Air Quality Administration 32,400. . . . . . . . . . . .
Planning 17,345,900. . . . . . . . . . . . . . . . . . . . . . . . .
Compliance (84,800). . . . . . . . . . . . . . . . . . . . . . . .
Permitting (47,900). . . . . . . . . . . . . . . . . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$721,000 of theGeneral Fundappropriated in
Laws of Utah 2023 Chapter 485, Item 166
shall not lapse at the end of FY 2024. Uses of
these funds are limited to theGreat SaltLake
Dust monitoring and study, the Emissions
Inventory Study, and Uintah Basin Air
Monitoring Infrastructure and Equipment.

Notwithstanding intent language included
in Item 19, H.B. 5, from the 2024 General
Session, the Legislature intends that of the
$1,845,700 nonlapsing designated for
Woodstove Replacement, $626,500 be used
instead for two- stroke yard and garden
equipment incentives and that $250,000 be
used for DAQ Ozone Modeling.

DEPARTMENT OF NATURAL RESOURCES

Item 151

To Department of Natural Resources -
Administration

From General Fund,

One- time (19,000). . . . . . . . . . . . . .

Schedule of Programs:

Executive Director (19,000). . . . . . . . . . . . . . . . . .

Item 152

To Department of Natural Resources - Forestry,
Fire, and State Lands

From Dedicated Credits Revenue,

One- time 1,000,000. . . . . . . . . . . . . .

FromGeneralFundRestricted - SovereignLands
Management, One- time (30,700). . .

Schedule of Programs:

Fire Management 1,000,000. . . . . . . . . . . . . . . . . .
Lands Management (30,700). . . . . . . . . . . . . . . . .

Item 153

To Department of Natural Resources - Oil, Gas,
and Mining

From General Fund Restricted - GFR - Division
of Oil, Gas, and Mining,

One- time 250,000. . . . . . . . . . . . . .

Schedule of Programs:

Board 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that $250,000 from
the Division of Oil, Gas, and Mining
Restricted Account for Board & Mining
Programs Process Improvement shall not
lapse at the close of FY 2024.

Item 154

To Department of Natural Resources - Utah
Geological Survey

From General Fund, One- time (200). . . . . . . . .

From Federal Funds,

One- time 54,300. . . . . . . . . . . . . .

From Dedicated Credits Revenue,

One- time 143,800. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 1,030,400. . . . . . . . . . . . . .

Schedule of Programs:

Energy and Minerals 1,228,500. . . . . . . . . . . . . . .
Geologic Hazards (200). . . . . . . . . . . . . . . . . . . . . .
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Item 155

To Department of Natural Resources - Water
Resources

From Federal Funds - American Rescue Plan,
One- time 5,000,000. . . . . . . . . . . . . . . .

From Expendable Receipts,

One- time 800,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 2,000,000. . . . . . . . . . . . . .

From Water Resources Conservation and
Development Fund,

One- time 100,000. . . . . . . . . . . . . .

Schedule of Programs:

Cloud Seeding 2,800,000. . . . . . . . . . . . . . . . . . . . .
Construction 5,000,000. . . . . . . . . . . . . . . . . . . . . .
Planning 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
appropriations by this line item from the
American Rescue Plan - State and Local
Fiscal Recovery Fund may only be expended
or distributed for purposes that comply with
the legal requirements and federal guidelines
under the American Rescue Plan Act of 2021.
Additionally, theLegislature intends that the
agency administering these funds meet all
compliance and reporting requirements
associated with these funds, as directed by
theGovernor’sOffice ofPlanning andBudget.

Item 156

To Department of Natural Resources - Water
Rights

From General Fund,

One- time (2,000). . . . . . . . . . . . . .

Schedule of Programs:

Applications and Records (2,000). . . . . . . . . . . . .

In addition to intent language passed in
H.B. 5, Item 28, the Legislature intends that
$70,000 of the $4,600,000 for Water Rights
Measurements/Data Enhancement be used
for telemetering of the VermillionDamon the
Sevier River.

Item 157

To Department of Natural Resources - Wildlife
Resources

From General Fund Restricted - Wildlife
Resources, One- time (93,400). . . . . .

Schedule of Programs:

Administrative Services (93,400). . . . . . . . . . . . .

Item 158

To Department of Natural Resources - Wildlife
Resources Capital Budget

From General Fund,

One- time (599,400). . . . . . . . . . . . . .

From General Fund Restricted - Wildlife
Resources, One- time 599,400. . . . . .

Item 159

To Department of Natural Resources - Public
Lands Policy Coordinating Office

From Dedicated Credits Revenue,

One- time 5,000. . . . . . . . . . . . . .

Schedule of Programs:

Public Lands Policy Coordinating Office 5,000. .

Item 160

ToDepartment ofNaturalResources - Division of
State Parks

FromGeneral FundRestricted - State Park Fees,
One- time 1,504,600. . . . . . . . . . . . . . . .

Schedule of Programs:

State Park Operation Management 1,504,600. .

The legislature intends State Parks
purchase one additional vehicle for the
regional crews.

Item 161

ToDepartment ofNaturalResources - Division of
Parks - Capital

From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 1,618,800. . . . . . . . . . . . . . . .

FromGeneral FundRestricted - State Park Fees,
One- time 500,000. . . . . . . . . . . . . . . .

Schedule of Programs:

Renovation and Development 2,118,800. . . . . . .

Item 162

ToDepartment ofNaturalResources - Division of
Outdoor Recreation

From Dedicated Credits Revenue,

One- time 200,000. . . . . . . . . . . . . .

From General Fund Restricted - Zion National
Park Support Programs,

One- time 161,200. . . . . . . . . . . . . .

Schedule of Programs:

Agreements 161,200. . . . . . . . . . . . . . . . . . . . . . . . .
Administration 200,000. . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Outdoor Recreation purchase three vehicles
through Fleet Operation.

Item 163

ToDepartment ofNaturalResources - Division of
Outdoor Recreation- Capital

From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 6,094,000. . . . . . . . . . . . . . . .

Schedule of Programs:

Recreation Capital 4,386,400. . . . . . . . . . . . . . . . .
Trails Program 1,707,600. . . . . . . . . . . . . . . . . . . .
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Item 164

To Department of Natural Resources - Office of
Energy Development

From General Fund,

One- time (125,000). . . . . . . . . . . . . .

From Federal Funds,

One- time 30,881,900. . . . . . . . . . . . . .

From Expendable Receipts,

One- time 60,000. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 2,075,000. . . . . . . . . . . . . .

Schedule of Programs:

Office of Energy Development 32,891,900. . . . . .
SCHOOL AND INSTITUTIONAL TRUST

LANDS ADMINISTRATION

Item 165

To School and Institutional Trust Lands
Administration

From Land Grant Management Fund,

One- time 649,500. . . . . . . . . . . . . .

Schedule of Programs:

Administration 547,000. . . . . . . . . . . . . . . . . . . . . .
Legal/Contracts 10,000. . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 92,500. . . . . . . . . . . . . . . . . .

The Legislature intends that the School &
Institutional Trust Lands Administration
purchase two fleet vehicles.

Item 166

To School and Institutional Trust Lands
Administration - School and Institutional Trust
Lands Administration Capital

From Land Grant Management Fund,

One- time (500,000). . . . . . . . . . . . . .

Schedule of Programs:

Capital (500,000). . . . . . . . . . . . . . . . . . . . . . . . . . .
EXECUTIVE APPROPRIATIONS

CAPITOL PRESERVATION BOARD

Item 167

To Capitol Preservation Board

From Dedicated Credits Revenue,

One- time 205,100. . . . . . . . . . . . . .

Schedule of Programs:

Capitol Preservation Board 205,100. . . . . . . . . . .
LEGISLATURE

Item 168

To Legislature - Legislative Services Digital
Wellness Commission

From General Fund,

One- time (300,000). . . . . . . . . . . . . .

From Beginning Nonlapsing

Balances (994,200). . . . . . . . . . . . . .

From Closing Nonlapsing

Balances 994,200. . . . . . . . . . . . . .

Schedule of Programs:

Digital Wellness Commission (300,000). . . . . . .
DEPARTMENT OF VETERANS AND

MILITARY AFFAIRS

Item 169

ToDepartment of Veterans andMilitary Affairs -
Veterans and Military Affairs

From General Fund,

One- time 200,000. . . . . . . . . . . . . .

Schedule of Programs:

Administration 200,000. . . . . . . . . . . . . . . . . . . . . .
Cemetery (5,727,400). . . . . . . . . . . . . . . . . . . . . . . .
Northern Utah Cemetery 5,727,400. . . . . . . . . . .

Item 170

ToDepartment of Veterans andMilitary Affairs -
DVMA Pass Through

From General Fund,

One- time (200,000). . . . . . . . . . . . . .

Schedule of Programs:

DVMA Pass Through (200,000). . . . . . . . . . . . . . .

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed
the following expendable funds. The
Legislature authorizes the State Division
of Finance to transfer amounts between
funds and accounts as indicated. Outlays
and expenditures from the funds or
accounts to which the money is
transferred may be made without further
legislative action, in accordance with
statutory provisions relating to the funds
or accounts.
EXECUTIVE OFFICES AND CRIMINAL

JUSTICE
GOVERNOR’S OFFICE

Item 171

To Governor’s Office - Municipal Incorporation
Expendable Special Revenue Fund

From General Fund,

One- time 100,000. . . . . . . . . . . . . .

Schedule of Programs:

Municipal Incorporation Expendable Special
Revenue Fund 100,000. . . . . . . . . . . . . . . . . . . . .
INFRASTRUCTURE AND GENERAL

GOVERNMENT
TRANSPORTATION

Item 172

To Transportation - County of the First Class
Highway Projects Fund

The Legislature intends that, if amounts
appropriated from the County of the First
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Class Highway Projects Fund to debt service
exceed the amounts needed to cover
payments on the debt, theDivision of Finance
transfer from these funds only the amounts
needed for debt service.

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 173

To Department of Cultural and Community
Engagement - History Donation Fund

The legislature intends that Cultural and
Community Engagement use $1,000,000 of
the funds appropriated in S.B. 4 Business,
Economic Development and Labor Base
Budget History Donation Fund, Item 47 and
Item 108 on a one- time basis for the Golden
Spike Monument.
PUBLIC SERVICE COMMISSION

Item 174

To Public Service Commission - Universal Public
Telecom Service

From Revenue Transfers,

One- time 10,984,200. . . . . . . . . . . . . .

Schedule of Programs:

Universal Public Telecommunications Service
Support 10,984,200. . . . . . . . . . . . . . . . . . . . . . . .

Item 175

To Public Service Commission - Universal
Telecommunications Support Fund

The legislature intends the PSC use the
non- lapsing balance to maintain the fund
balance in the Utah Universal Service Fund
(UUSF) of at least threemonths of obligations
as outlined in performance measure one in
HB4, item 111, 2023 General Session.

SOCIAL SERVICES
DEPARTMENT OF WORKFORCE

SERVICES

Item 176

To Department of Workforce Services -
Individuals with Visual Impairment Fund

From Beginning Fund

Balance 90,300. . . . . . . . . . . . . . .

From Closing Fund

Balance (75,300). . . . . . . . . . . . . . .

Schedule of Programs:

Individuals with Visual Impairment
Fund 15,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 177

To Department of Workforce Services -
Individuals with Visual Impairment Vendor Fund

From Beginning Fund

Balance (10,900). . . . . . . . . . . . . . .

From Closing Fund

Balance 90,500. . . . . . . . . . . . . . .

Schedule of Programs:

Individuals with Visual Disabilities Vendor
Fund 79,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 178

To Department of Workforce Services - Navajo
Revitalization Fund

From Beginning Fund

Balance 1,033,800. . . . . . . . . . . . . . .

From Closing Fund

Balance (1,532,800). . . . . . . . . . . . . . .

Schedule of Programs:

Navajo Revitalization Fund (499,000). . . . . . . . .

Item 179

To Department of Workforce Services -
Permanent Community Impact Bonus Fund

From Beginning Fund

Balance (5,851,700). . . . . . . . . . . . . . .

From Closing Fund

Balance 6,141,700. . . . . . . . . . . . . . .

Schedule of Programs:

Permanent Community Impact Bonus
Fund 290,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 180

To Department of Workforce Services -
Permanent Community Impact Fund

From Beginning Fund

Balance 57,709,300. . . . . . . . . . . . . . .

From Closing Fund

Balance (87,714,300). . . . . . . . . . . . . . .

Schedule of Programs:

Permanent Community Impact
Fund (30,005,000). . . . . . . . . . . . . . . . . . . . . . . . . .

Item 181

To Department of Workforce Services - Qualified
Emergency Food Agencies Fund

From Beginning Fund

Balance 138,600. . . . . . . . . . . . . . .

From Closing Fund

Balance (138,600). . . . . . . . . . . . . . .

Item 182

To Department of Workforce Services - Uintah
Basin Revitalization Fund

From Beginning Fund

Balance 2,062,600. . . . . . . . . . . . . . .

From Closing Fund

Balance (2,836,300). . . . . . . . . . . . . . .
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Schedule of Programs:

Uintah Basin Revitalization Fund (773,700). . .

Item 183

To Department of Workforce Services - Utah
Community Center for the Deaf Fund

From Beginning Fund

Balance (5,700). . . . . . . . . . . . . . .

From Closing Fund Balance 6,500. . . . . . . . . . .

Schedule of Programs:

Utah Community Center for the Deaf
Fund 800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 184

To Department of Workforce Services - Olene
Walker Low Income Housing

From General Fund,

One- time 500,000. . . . . . . . . . . . . .

From Federal Funds,

One- time 1,000,000. . . . . . . . . . . . . .

From Beginning Fund

Balance 8,587,400. . . . . . . . . . . . . . .

From Closing Fund

Balance (27,710,200). . . . . . . . . . . . . . .

Schedule of Programs:

Olene Walker Low Income
Housing (17,622,800). . . . . . . . . . . . . . . . . . . . . . .

The Legislature authorizes the State
Division of Finance to transfer FY 2024
dedicated credit beginning balances from the
Housing and Community Development line
item to the OleneWalkerHousing LoanFund
in the amount of $500,000.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 185

To Department of Health and Human Services -
Licensed Provider Assessment Fund

From General Fund,

One- time 500,000. . . . . . . . . . . . . .

Schedule of Programs:

Licensed Provider Assessment Fund 500,000. . .
NATURAL RESOURCES, AGRICULTURE,

AND ENVIRONMENTAL QUALITY
DEPARTMENT OF ENVIRONMENTAL

QUALITY

Item 186

To Department of Environmental Quality -
Hazardous Substance Mitigation Fund

From General Fund, One- time (400). . . . . . . . .

From General Fund Restricted - Environmental
Quality, One- time (1,200). . . . . . . .

Schedule of Programs:

Hazardous Substance Mitigation Fund (1,600).
EXECUTIVE APPROPRIATIONS

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 187

ToDepartment of Veterans andMilitary Affairs -
Utah Veterans Nursing Home Fund

From Federal Funds,

One- time (32,666,200). . . . . . . . . . . . . .

Schedule of Programs:

Veterans Nursing Home Fund (32,666,200). . .

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the
following proprietary funds. Under the
terms and conditions of Utah Code
63J-1-410, for any included Internal
Service Fund, the Legislature approves
budgets, full- time permanent positions,
and capital acquisition amounts as
indicated, and appropriates to the funds,
as indicated, estimated revenue from
rates, fees, and other charges. The
Legislature authorizes the State Division
of Finance to transfer amounts between
funds and accounts as indicated.
EXECUTIVE OFFICES AND CRIMINAL

JUSTICE
UTAH DEPARTMENT OF CORRECTIONS

Item 188

To Utah Department of Corrections - Utah
Correctional Industries

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that the
appropriations of up to $20,004,000 for the
Utah Department of Corrections - Utah
Correctional Industries in item 87 of chapter
9, Laws of Utah 2023 not lapse at the close of
Fiscal Year 2024. Any nonlapsing retained
earnings would be used in the ongoing
operations of UCI.
INFRASTRUCTURE AND GENERAL

GOVERNMENT
DEPARTMENT OF GOVERNMENT

OPERATIONS

Item 189

To Department of Government Operations -
Division of Facilities Construction and
Management - Facilities Management

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Division of Facilities Construction and
Management - Facilities Management line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Government
Operations shall report on the following
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performance measure: 1. Facility
Maintenance Cost (Target = 18%).

Item 190

To Department of Government Operations -
Division of Finance

The Legislature intends that the ISF -
Finance - Purchasing Card program be
authorized to increase its Capital Outlay for
the new Travel and Expense Reporting
System by $1,000,000 in FY 2024.

Item 191

To Department of Government Operations -
Division of Fleet Operations

The Legislature intends that Fleet
Operations transfer vehicles as appropriate
from other agencies to meet statewide fleet
needs and to reduce the overall count of the
state fleet. In authorizing capital outlay for
Fleet Operations, the Legislature intends
that Fleet Operations purchase electric and
plug- in hybrid vehicles whenever prudent.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that
appropriations for the Fleet Operations line
item in Item 91, Chapter 5, Laws of Utah
2023, shall not lapse at the close of FY 2024.
Expenditures of these funds are limited to
capital outlay authority granted within FY
2024 for vehicles not delivered by the end of
FY 2024.

Item 192

To Department of Government Operations -
Division of Purchasing and General Services

From General Services - Cooperative Contract
Mgmt, One- time 995,000. . . . . . . . .

Schedule of Programs:

ISF - General Services
Administration 995,000. . . . . . . . . . . . . . . . . . . . . .

Item 193

ToDepartment of Government Operations - Risk
Management

From General Fund,

One- time 5,500,000. . . . . . . . . . . . . .

Schedule of Programs:

ISF - Risk Management
Administration 5,500,000. . . . . . . . . . . . . . . . . . . .

Item 194

To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund, One- time (600). . . . . . . . .

From Dedicated Credits Revenue,

One- time 600. . . . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 195
To Governor’s Office of Economic Opportunity -

State Small Business Credit Initiative Program
Fund

From Federal Funds,

One- time 21,100,000. . . . . . . . . . . . . .

Schedule of Programs:
State Small Business Credit Initiative Program
Fund 21,100,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES
DEPARTMENT OF WORKFORCE

SERVICES

Item 196
ToDepartment ofWorkforce Services - Economic

Revitalization and Investment Fund

From Beginning Fund

Balance (94,300). . . . . . . . . . . . . . .

From Closing Fund

Balance 93,800. . . . . . . . . . . . . . .

Schedule of Programs:
Economic Revitalization and Investment
Fund (500). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 197
To Department of Workforce Services -

Unemployment Compensation Fund

From Beginning Fund

Balance 51,980,100. . . . . . . . . . . . . . .

From Closing Fund

Balance 75,109,200. . . . . . . . . . . . . . .

Schedule of Programs:
Unemployment Compensation
Fund 127,089,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
DEPARTMENT OF HEALTH AND HUMAN

SERVICES

Item 198
To Department of Health and Human Services -

Qualified Patient Enterprise Fund

From Dedicated Credits Revenue,

One- time 2,305,400. . . . . . . . . . . . . .

From Revenue Transfers,

One- time 1,422,600. . . . . . . . . . . . . .

From Closing Fund

Balance (3,728,000). . . . . . . . . . . . . . .
NATURAL RESOURCES, AGRICULTURE,

AND ENVIRONMENTAL QUALITY
DEPARTMENT OF AGRICULTURE AND

FOOD

Item 199
To Department of Agriculture and Food -

Qualified Production Enterprise Fund
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From Dedicated Credits Revenue,

One- time 923,400. . . . . . . . . . . . . .

Schedule of Programs:

Qualified Production Enterprise Fund 923,400.

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between
the following funds or accounts as
indicated. Expenditures and outlays from
the funds to which the money is
transferred must be authorized by an
appropriation.
EXECUTIVE OFFICES AND CRIMINAL

JUSTICE

Item 200

To Correctional Institution Clinical Services
Transition Account

From General Fund,

One- time (588,100). . . . . . . . . . . . . .

Schedule of Programs:

Correctional Institution Clinical Services
Transition Account (588,100). . . . . . . . . . . . . . .
INFRASTRUCTURE AND GENERAL

GOVERNMENT

Item 201

To Risk Management - Property Fund

From General Services - Cooperative Contract
Mgmt, One- time 500,000. . . . . . . . .

From Risk Management - Workers
Compensation Fund,

One- time 2,000,000. . . . . . . . . . . . . .

Schedule of Programs:

Risk Management - Property Fund 2,500,000. .
BUSINESS, ECONOMIC DEVELOPMENT,

AND LABOR

Item 202

To General Fund Restricted - Industrial
Assistance Account

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to
$25,000,000 provided by Item 63, Chapter 4,
Laws ofUtah 2023 for theGovernor’sOffice of
Economic Opportunity - Industrial
Assistance Account, shall not lapse at the
close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to contractual
obligations and support.

Item 203

To General Fund Restricted - Motion Picture
Incentive Fund

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $1,500,000 provided by Item 118,
Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -

MotionPicture Incentive Fund shall not lapse
at the close of FiscalYear 2024. Theuse of any
nonlapsing funds is limited to contractual
obligations and support.

Item 204

ToGeneral FundRestricted - TourismMarketing
Performance Fund

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that appropriations
up to $22,822,000 provided by Item 72,
Chapter 4, Laws of Utah 2023 for the
Governor’s Office of Economic Opportunity -
Tourism Marketing Performance, shall not
lapse at the close of Fiscal Year 2024. The use
of any nonlapsing funds is limited to
contractual obligations and support.

Item 205

To General Fund Restricted - Native American
Repatriation Restricted Account

From General Fund,

One- time (10,000). . . . . . . . . . . . . .

Schedule of Programs:

General Fund Restricted - Native American
Repatriation Restricted Account (10,000). . . .

SOCIAL SERVICES

Item 206

To General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account

From Beginning Fund

Balance 1,959,600. . . . . . . . . . . . . . .

Schedule of Programs:

General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted

Account 1,959,600. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 207

To General Fund Restricted - Homeless Account

From Beginning Fund

Balance 467,300. . . . . . . . . . . . . . .

Schedule of Programs:

General Fund Restricted - Pamela Atkinson
Homeless Account 467,300. . . . . . . . . . . . . . . . . .

Item 208

To General Fund Restricted - Homeless to
Housing Reform Account

From Beginning Fund

Balance 8,423,800. . . . . . . . . . . . . . .

From Closing Fund Balance 9,700. . . . . . . . . . .

Schedule of Programs:

General Fund Restricted - Homeless to Housing
Reform Restricted Account 8,433,500. . . . . . . .

Item 209

To General Fund Restricted - School Readiness
Account
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From Beginning Fund

Balance 865,400. . . . . . . . . . . . . . .

From Closing Fund

Balance (1,382,700). . . . . . . . . . . . . . .

Schedule of Programs:

General Fund Restricted - School Readiness
Account (517,300). . . . . . . . . . . . . . . . . . . . . . . . .

Item 210

To Medicaid Expansion Fund

From Dedicated Credits Revenue,

One- time (3,600,000). . . . . . . . . . . . . .

From Interest Income,

One- time 8,589,900. . . . . . . . . . . . . .

From Revenue Transfers,

One- time (1,949,100). . . . . . . . . . . . . .

From Closing Fund

Balance (2,829,400). . . . . . . . . . . . . . .

Schedule of Programs:

Medicaid Expansion Fund 211,400. . . . . . . . . . . .

Item 211

To Adult Autism Treatment Account

From General Fund,

One- time (641,800). . . . . . . . . . . . . .

Schedule of Programs:

Adult Autism Treatment Account (641,800). . .
HIGHER EDUCATION

Item 212

To Performance Funding Restricted Account

From Income Tax Fund,

One- time (12,648,000). . . . . . . . . . . . . .

From Closing Fund

Balance 12,648,000. . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

Item 213

ToGeneral FundRestricted - AgriculturalWater
Optimization Account

From Lapsing Balance (30,000,000). .

Schedule of Programs:

Agricultural Water Optimization
Account (30,000,000). . . . . . . . . . . . . . . . . . . . . . .

Subsection 1(e). Transfers to Unrestricted
Funds. The Legislature authorizes the
State Division of Finance to transfer the
following amounts to the unrestricted
General Fund, Income Tax Fund, or
Uniform School Fund, as indicated, from
the restricted funds or accounts indicated.
Expenditures and outlays from the

General Fund, Income Tax Fund, or
Uniform School Fund must be authorized
by an appropriation.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

Item 214
To General Fund

From American Rescue Plan Act Administrative
Fund, One- time 51,000,000. . . . . . . . . .

From Capital Project Fund - Contingency
Reserve, One- time 10,610,100. . . . . . . .

From Capital Project Fund - Project Reserve,
One- time 345,600. . . . . . . . . . . . . . . .

Schedule of Programs:
General Fund, One- time 61,955,700. . . . . . . . . .

SOCIAL SERVICES

Item 215
To General Fund

From General Fund Restricted - Cancer
Research Account,

One- time 14,900. . . . . . . . . . . . . .

From Organ Donation Contribution Fund,
One- time 216,000. . . . . . . . . . . . . . . .

From Pediatric Neuro- Rehabilitation Fund,
One- time 10,100. . . . . . . . . . . . . . . .

From Qualified Patient Enterprise Fund,
One- time 600,000. . . . . . . . . . . . . . . .

Schedule of Programs:
General Fund, One- time 841,000. . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

Item 216
To General Fund - EAC

From Nonlapsing Balances - From Legislature -
Legislative Services Digital Wellness

Commission 994,200. . . . . . . . . . .

Schedule of Programs:
General Fund, One- time 994,200. . . . . . . . . . . . .

Subsection 1(f). Capital Project Funds. The
Legislature has reviewed the following
capital project funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and
accounts as indicated.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

CAPITAL BUDGET

Item 217
ToCapitalBudget - DFCMCapital ProjectsFund

From Income Tax Fund,

One- time (16,815,000). . . . . . . . . . . . . .

Schedule of Programs:
DFCM Capital Projects Fund (16,815,000). . . .

TRANSPORTATION

Item 218
To Transportation - Transportation Investment

Fund of 2005
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From Transportation Fund,

One- time (14,290,600). . . . . . . . . . . . . .

Schedule of Programs:
Transportation Investment Fund (14,290,600).

The Legislature intends that, if amounts
appropriated from the Transportation
Investment Fund of 2005 to debt service
exceed the amounts needed to cover
payments on the debt, theDivision of Finance
transfer from these funds only the amounts
needed for debt service.

Item 219
To Transportation - Transit Transportation

Investment Fund

The Legislature intends that the
Department of Transportation use up to
$75,000,000 appropriated by Item 371,
Chapter 300, Laws of Utah 2022, for transit
for the Point of the Mountain corridor.

Section 2. Effective Date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the Governor, or the day following the
constitutional time limit of Utah Constitution
Article VII, Section 8 without the Governor’s
signature, or in the case of a veto, the date of
override.
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CHAPTER 463
S. B. 8

Passed February 27, 2024
Approved March 20, 2024
Effective July 1, 2024

STATE AGENCY AND HIGHER EDUCATION
COMPENSATION APPROPRIATIONS

Chief Sponsor: Don L. Ipson
House Sponsor: Robert M. Spendlove

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning July
1, 2023 and ending June 30, 2024 and for the fiscal
year beginning July 1, 2024 and ending June 30,
2025.

Highlighted Provisions:
This bill:
" provides funding for a 3% labor market increase

for state employees and higher education
employees;

" provides funding for pay for performance labor
market increases for state employees;

" provides funding for a 5%discretionary increase
for offices of the Legislature, statewide elected
officials, and the Judiciary;

" provides funding for a 0.7% salary enhancement
for state employees participating in the Utah
Retirement Systems Tier II retirement plan;

" provides funding for health and dental benefit
cost changes as recommended by the Public
Employees Health Programs;

" provides funding for retirement rate changes for
certain state employees;

" provides funding for anup- to $26 per pay period
match for qualifying state employees enrolled in
a defined contribution plan; and

" provides funding for other compensation
adjustments as authorized.

Money Appropriated in this Bill:
This bill appropriates $8,313,200 in operating and
capital budgets for fiscal year 2024, including:
S ($3,468,400) from the General Fund;
S ($172,100) from the Income Tax Fund; and
S $11,953,700 from various sources as detailed in

this bill.
This bill appropriates $54,200 in expendable funds
and accounts for fiscal year 2024.
This bill appropriates $3,167,100 in business- like
activities for fiscal year 2024, including:
S $20,900 from the General Fund; and
S $3,146,200 from various sources as detailed in

this bill.
This bill appropriates $212,046,500 in operating
and capital budgets for fiscal year 2025, including:
S $68,084,100 from the General Fund;
S $63,127,800 from the Income Tax Fund; and

S $80,834,600 from various sources as detailed in
this bill.

Thisbill appropriates $671,300 in expendable funds
and accounts for fiscal year 2025.
This bill appropriates $3,653,300 in business- like
activities for fiscal year 2025, including:
S $20,900 from the General Fund; and
S $3,632,400 from various sources as detailed in

this bill.
This bill appropriates $71,000 in restricted fund
and account transfers for fiscal year 2025, all of
which is from the General Fund.
This bill appropriates $78,900 in fiduciary funds for
fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 of this bill takes effect on July 1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

BOARD OF PARDONS AND PAROLE

Item 1
To Board of Pardons and Parole
From General Fund,
One- time 85,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 85,200. . . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

Item 2
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund,
One- time 6,065,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole
Administration 60,700. . . . . . . . . . . . . . . . . . . . . . .
Adult Probation and Parole Programs 1,708,200
Department Administrative Services 158,100. .
Department Executive Director 229,600. . . . . . .
Department Training 72,200. . . . . . . . . . . . . . . . .
Prison Operations Administration 295,700. . . . .
Prison Operations Central
Utah/Gunnison 965,100. . . . . . . . . . . . . . . . . . . . .
Prison Operations Inmate Placement 71,500. . .
Re- entry and Rehabilitation
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Administration 22,300. . . . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation Re- Entry 283,300.
Re- entry and Rehabilitation Treatment 247,300
Prison Operations Utah State Correctional
Facility 1,951,600. . . . . . . . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 3
ToGovernor’sOffice - Commission onCriminal and
Juvenile Justice

From General Fund,
One- time 111,200. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 40,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue, One- time 300
From Crime Victim Reparations Fund,
One- time 1,800. . . . . . . . . . . . . . . . .
From General Fund Restricted - Criminal
Forfeiture Restricted Account,
One- time 900. . . . . . . . . . . . . . . . .
Schedule of Programs:
CCJJ Commission 64,100. . . . . . . . . . . . . . . . . . . .
Extraditions 900. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Judicial Performance Evaluation
Commission 9,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Sentencing Commission 3,900. . . . . . . . . . . . . . . .
State Asset Forfeiture Grant Program 900. . . .
State Task Force Grants 800. . . . . . . . . . . . . . . . .
Substance Use and Mental Health Advisory
Council 3,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Utah Office for Victims of Crime 71,100. . . . . . .

Item 4
To Governor’s Office
From General Fund,
One- time 499,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 18,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 452,900. . . . . . . . . . . . . . . . . . . . . .
Lt. Governor’s Office 42,000. . . . . . . . . . . . . . . . . .
Washington Funding 23,100. . . . . . . . . . . . . . . . . .

Item 5
ToGovernor’s Office - Governors Office of Planning
and Budget

From General Fund,
One- time 138,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 138,200. . . . . . . . . . . . . . . . . . . . . .

Item 6
To Governor’s Office - Indigent Defense
Commission

From Expendable Receipts, One- time 800. . . . . .
From General Fund Restricted - Indigent Defense
Resources, One- time 38,600. . . . . .

From Revenue Transfers, One- time 900. . . . . . . .
Schedule of Programs:
Office of Indigent Defense Services 19,600. . . . .
Indigent Appellate Defense Division 20,700. . . .

Item 7
To Governor’s Office - Colorado River Authority of
Utah

From General Fund Restricted - Colorado River
Authority of Utah Restricted Account,
One- time 18,900. . . . . . . . . . . . . . . . .
Schedule of Programs:

Colorado River Authority of Utah 18,900. . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 8
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund,
One- time 37,000. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 1,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue, One- time 200
From Revenue Transfers, One- time 100. . . . . . . .
Schedule of Programs:
Juvenile Justice & Youth Services 25,000. . . . . .
Secure Care 6,800. . . . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 6,800. . . . . . . . . . . . . . . . . . . . . . . .

Item 9
To Department of Health and Human Services -
Correctional Health Services

From General Fund Restricted - Correctional
Institution Clinical Services Transition Account,
One- time 23,200. . . . . . . . . . . . . . . .

Schedule of Programs:
Correctional Health Services 23,200. . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 10
To Department of Public Safety - Driver License
From Dedicated Credits Revenue,
One- time 500. . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account, One- time 483,600. . . . . . . .

From Public Safety Motorcycle Education Fund,
One- time 1,500. . . . . . . . . . . . . . . .

Schedule of Programs:
Driver License Administration 52,500. . . . . . . . .
Driver Records 110,600. . . . . . . . . . . . . . . . . . . . . .
Driver Services 321,000. . . . . . . . . . . . . . . . . . . . . .
Motorcycle Safety 1,500. . . . . . . . . . . . . . . . . . . . . .

Item 11
To Department of Public Safety - Emergency
Management

From General Fund,
One- time 151,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Management 151,700. . . . . . . . . . . . .

Item 12
To Department of Public Safety - Highway Safety
From Federal Funds,
One- time 35,700. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue, One- time 300
From Public Safety Motorcycle Education Fund,
One- time 300. . . . . . . . . . . . . . . .

From Revenue Transfers,
One- time 3,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Highway Safety 40,000. . . . . . . . . . . . . . . . . . . . . . .

Item 13
To Department of Public Safety - Peace Officers’
Standards and Training

From General Fund,
One- time 104,000. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,200. . . . . . . . . . . . . . . . .
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Schedule of Programs:
Basic Training 53,300. . . . . . . . . . . . . . . . . . . . . . . .
POST Administration 29,700. . . . . . . . . . . . . . . . .
Regional/Inservice Training 23,200. . . . . . . . . . . .

Item 14
To Department of Public Safety - Programs &
Operations

From General Fund,
One- time 2,378,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 15,700. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 180,900. . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account, One- time 100,600. . . . . . . .

From General Fund Restricted - Fire Academy
Support, One- time 53,100. . . . . . . .

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct., One- time 1,100. . . .

FromGeneralFundRestricted - ReducedCigarette
Ignition Propensity & Firefighter Protection
Account, One- time 1,300. . . . . . . .

From Revenue Transfers,
One- time 7,500. . . . . . . . . . . . . . . . .
FromGen. Fund Rest. - UtahHighway Patrol Aero
Bureau, One- time 4,000. . . . . . . .

Schedule of Programs:
Aero Bureau 41,300. . . . . . . . . . . . . . . . . . . . . . . . . .
CITS Administration 16,000. . . . . . . . . . . . . . . . . .
CITS Communications 286,500. . . . . . . . . . . . . . .
CITS State Bureau of Investigation 224,500. . . .
CITS State Crime Labs 179,300. . . . . . . . . . . . . . .
Department Commissioner’s Office 190,700. . . .
Department Fleet Management 4,800. . . . . . . . .
Department Grants 23,200. . . . . . . . . . . . . . . . . . .
Department Intelligence Center 46,700. . . . . . . .
Fire Marshal - Fire Fighter Training 9,700. . . .
Fire Marshal - Fire Operations 49,500. . . . . . . .
Highway Patrol - Administration 24,800. . . . . .
Highway Patrol - Commercial Vehicle 94,600. .
Highway Patrol - Federal/State Projects 300. .
Highway Patrol - Field Operations 1,181,500. .
Highway Patrol - Protective Services 170,800. .
Highway Patrol - Safety Inspections 19,500. . . .
Highway Patrol - Special Enforcement 27,100. .
Highway Patrol - Special Services 127,600. . . . .
Highway Patrol - Technology Services 24,400. .

Item 15
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund,
One- time 43,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 92,800. . . . . . . . . . . . . . . . .
From General Fund Restricted - Concealed
Weapons Account,
One- time 71,200. . . . . . . . . . . . . . . .

From Revenue Transfers,
One- time 1,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Non- Government/Other Services 208,200. . . . . .

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 16
To Department of Government Operations -
Administrative Rules

From General Fund,
One- time 12,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
DAR Administration 12,500. . . . . . . . . . . . . . . . . .

Item 17
ToDepartment ofGovernmentOperations - DFCM
From General Fund,
One- time 66,700. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 2,500. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 29,100. . . . . . . . . . . . . . . . .
From Capital Projects Fund,
One- time 101,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Administration 185,400. . . . . . . . . . . . . . .
Energy Program 14,100. . . . . . . . . . . . . . . . . . . . . .

Item 18
To Department of Government Operations - DGO
Administration

From General Fund,
One- time 86,400. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 21,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director’s Office 108,200. . . . . . . . . . . .

Item 19
To Department of Government Operations -
Finance - Mandated

From General Fund,
One- time (23,549,500). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time (564,200). . . . . . . . . . . . . . . . .
From Transportation Fund,
One- time (991,600). . . . . . . . . . . . . . . . .
From Federal Funds,
One- time (2,306,400). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (696,200). . . . . . . . . . . . . . . . .
Schedule of Programs:
Internal Service Fund Rate Impacts (5,500,200)
State Employee Benefits (22,607,700). . . . . . . . .

Item 20
To Department of Government Operations -
Division of Finance

From General Fund,
One- time 111,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 28,900. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Internal Service Fund
Overhead, One- time 6,900. . . . . .

Schedule of Programs:
Finance Director’s Office 18,300. . . . . . . . . . . . . .
Financial Information Systems 36,600. . . . . . . . .
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Financial Reporting 43,100. . . . . . . . . . . . . . . . . . .
Payables/Disbursing 35,200. . . . . . . . . . . . . . . . . .
Payroll 14,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 21
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund,
One- time 22,900. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 37,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Inspector General of Medicaid Services 60,400.

Item 22
To Department of Government Operations -
Judicial Conduct Commission

From General Fund,
One- time 10,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Judicial Conduct Commission 10,300. . . . . . . . . .

Item 23
To Department of Government Operations -
Purchasing

From General Fund,
One- time 27,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Purchasing and General Services 27,200. . . . . . .

Item 24
To Department of Government Operations - State
Archives

From General Fund,
One- time 56,900. . . . . . . . . . . . . . . . .
From Federal Funds, One- time 700. . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Archives Administration 13,500. . . . . . . . . . . . . . .
Patron Services 25,400. . . . . . . . . . . . . . . . . . . . . . .
Preservation Services 6,700. . . . . . . . . . . . . . . . . .
Records Analysis 13,600. . . . . . . . . . . . . . . . . . . . . .

Item 25
To Department of Government Operations - Chief
Information Officer

From General Fund,
One- time 89,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 89,900. . . . . . . . . . . . . . . . . . . . . . .

Item 26
To Department of Government Operations -
Integrated Technology

From General Fund,
One- time 20,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 12,000. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct., One- time 3,600. . .

Schedule of Programs:
Utah Geospatial Resource Center 36,200. . . . . .

TRANSPORTATION

Item 27
To Transportation - Aeronautics
From General Fund,
One- time 2,200. . . . . . . . . . . . . . . . .

From Aeronautics Restricted Account,
One- time 70,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 67,300. . . . . . . . . . . . . . . . . . . . . . .
Airplane Operations 5,600. . . . . . . . . . . . . . . . . . .

Item 28
To Transportation - Engineering Services
From Transportation Fund,
One- time 1,114,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Environmental 11,300. . . . . . . . . . . . . . . . . . . . . . .
Materials Lab 10,500. . . . . . . . . . . . . . . . . . . . . . . .
Program Development 1,093,000. . . . . . . . . . . . . .

Item 29
To Transportation - Operations/Maintenance
Management

From Transportation Fund,
One- time 1,432,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Field Crews 6,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
Maintenance Administration 1,352,200. . . . . . . .
Region 1 9,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 16,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 16,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Shops 22,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Operations Center 9,600. . . . . . . . . . . . . .

Item 30
To Transportation - Region Management
From Transportation Fund,
One- time 1,096,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Region 1 4,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 1,079,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 11,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 31
To Transportation - Support Services
From Transportation Fund,
One- time 674,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 663,900. . . . . . . . . . . . . .
Comptroller 6,500. . . . . . . . . . . . . . . . . . . . . . . . . . .
Ports of Entry 4,400. . . . . . . . . . . . . . . . . . . . . . . . .

Item 32
To Transportation - Amusement Ride Safety
From General Fund,
One- time 3,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Amusement Ride Safety 3,300. . . . . . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 33
To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control Fund,
One- time 775,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 22,300. . . . . . . . . . . . . . . . . . . . . . .
Executive Director 149,900. . . . . . . . . . . . . . . . . . .
Stores and Agencies 544,100. . . . . . . . . . . . . . . . . .
Warehouse and Distribution 59,200. . . . . . . . . . .
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DEPARTMENT OF COMMERCE

Item 34
To Department of Commerce - Commerce General
Regulation

From Federal Funds,
One- time 9,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,500. . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - CommerceService
Account, One- time 491,900. . . . . . . .

From General Fund Restricted - Factory Built
Housing Fees, One- time 100. . .

From Gen. Fund Rest. - Nurse Education &
Enforcement Acct., One- time 100. . . . . . . . . . . .

From General Fund Restricted - Public Utility
Restricted Acct., One- time 132,200.

From Revenue Transfers,
One- time 1,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 155,300. . . . . . . . . . . . . . . . . . . . . .
Consumer Protection 48,600. . . . . . . . . . . . . . . . . .
Corporations and Commercial Code 26,000. . . . .
Occupational and Professional
Licensing 172,800. . . . . . . . . . . . . . . . . . . . . . . . . . .
Office of Consumer Services 20,000. . . . . . . . . . .
Public Utilities 122,000. . . . . . . . . . . . . . . . . . . . . .
Real Estate 36,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities 55,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 35
To Governor’s Office of Economic Opportunity -
Administration

From General Fund,
One- time 55,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 55,700. . . . . . . . . . . . . . . . . . . . . . .

Item 36
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund,
One- time 127,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Business Services 38,600. . . . . . . . . . . . . . . . . . . . .
Incentives and Grants 24,200. . . . . . . . . . . . . . . . .
Strategic Initiatives 32,700. . . . . . . . . . . . . . . . . . .
Systems and Control 32,100. . . . . . . . . . . . . . . . . .

Item 37
To Governor’s Office of Economic Opportunity -
Office of Tourism

From General Fund,
One- time 64,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Film Commission 11,100. . . . . . . . . . . . . . . . . . . . .
Tourism 53,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FINANCIAL INSTITUTIONS

Item 38
To Financial Institutions - Financial Institutions
Administration

From General Fund Restricted - Financial
Institutions, One- time 175,100. . . .

Schedule of Programs:
Administration 175,100. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 39
To Department of Cultural and Community
Engagement - Administration

From General Fund,
One- time 80,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director’s Office 80,000. . . . . . . . . . . . .

Item 40
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From General Fund,
One- time 48,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 39,500. . . . . . . . . . . . . . . . . . . . . . .
Community Arts Outreach 9,500. . . . . . . . . . . . . .

Item 41
To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From General Fund,
One- time 18,300. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 22,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Commission on Service and
Volunteerism 40,800. . . . . . . . . . . . . . . . . . . . . . . .

Item 42
To Department of Cultural and Community
Engagement - Indian Affairs

From General Fund,
One- time 5,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Indian Affairs 6,500. . . . . . . . . . . . . . . . . . . . . . . . .

Item 43
To Department of Cultural and Community
Engagement - Historical Society

From General Fund,
One- time 43,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 38,500. . . . . . . . . . . . . . . . . . . . . . .
State of Utah Museum 5,300. . . . . . . . . . . . . . . . .

Item 44
To Department of Cultural and Community
Engagement - State Library

From General Fund,
One- time 56,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 29,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 83,000. . . . . . . . . . . . . . . . . . . . . . .
Bookmobile 3,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 45
To Department of Cultural and Community
Engagement - Stem Action Center

From General Fund,
One- time 20,900. . . . . . . . . . . . . . . . .
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Schedule of Programs:
STEM Action Center 20,900. . . . . . . . . . . . . . . . . .

Item 46
To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From General Fund,
One- time 3,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pete Suazo Athletics Commission 3,100. . . . . . .

Item 47
To Department of Cultural and Community
Engagement - State Historic Preservation Office

From General Fund,
One- time 29,900. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 15,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 52,400. . . . . . . . . . . . . . . . . . . . . . .

INSURANCE DEPARTMENT

Item 48
To Insurance Department - Health Insurance
Actuary

From General Fund Rest. - Health Insurance
Actuarial Review,
One- time 5,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Health Insurance Actuary 5,000. . . . . . . . . . . . . .

Item 49
To Insurance Department - InsuranceDepartment
Administration

From General Fund Restricted - Captive
Insurance, One- time 27,400. . . . . .

From General Fund Restricted - Insurance
Department Acct.,
One- time 181,600. . . . . . . . . . . . . . . . .
From General Fund Rest. - Insurance Fraud
Investigation Acct.,
One- time 41,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 181,000. . . . . . . . . . . . . . . . . . . . . .
Captive Insurers 27,400. . . . . . . . . . . . . . . . . . . . . .
Insurance Fraud Program 41,600. . . . . . . . . . . . .

LABOR COMMISSION

Item 50
To Labor Commission
From General Fund,
One- time 132,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 79,300. . . . . . . . . . . . . . . . .
From Employers’ Reinsurance Fund,
One- time 100. . . . . . . . . . . . . . . . .
From General Fund Restricted - Industrial
Accident Account, One- time 59,100

From General Fund Restricted - Workplace Safety
Account, One- time 2,700. . . . . . . .

Schedule of Programs:
Adjudication 25,900. . . . . . . . . . . . . . . . . . . . . . . . .
Administration 50,400. . . . . . . . . . . . . . . . . . . . . . .
Antidiscrimination and Labor 50,300. . . . . . . . . .
Boiler, Elevator and Coal Mine Safety

Division 29,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Accidents 33,300. . . . . . . . . . . . . . . . . . .
Utah Occupational Safety and Health 81,600. . .
Workplace Safety 2,700. . . . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 51
To Public Service Commission
From General Fund Restricted - Public Utility
Restricted Acct., One- time 38,000.

Schedule of Programs:
Administration 38,000. . . . . . . . . . . . . . . . . . . . . . .

UTAH STATE TAX COMMISSION

Item 52
To Utah State Tax Commission - Tax
Administration

From General Fund,
One- time 469,600. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 386,900. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 13,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 145,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - License Plate
Restricted Account, One- time 300. . . . . . . . . . . .

From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit
Account, One- time 89,700. . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees, One- time 192,400. . . .

From Revenue Transfers,
One- time 3,800. . . . . . . . . . . . . . . . .
FromUninsured Motorist Identification Restricted
Account, One- time 2,700. . . . . . . .

Schedule of Programs:
Operations 141,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Tax and Revenue 407,700. . . . . . . . . . . . . . . . . . . .
Customer Service 453,500. . . . . . . . . . . . . . . . . . . .
Property and Miscellaneous Taxes 160,100. . . . .
Enforcement 141,700. . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 53
To Department of Workforce Services -
Administration

From General Fund,
One- time 106,500. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 231,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Support 195,000. . . . . . . . . . . . . .
Communications 25,500. . . . . . . . . . . . . . . . . . . . . .
Executive Director’s Office 83,400. . . . . . . . . . . . .
Internal Audit 33,600. . . . . . . . . . . . . . . . . . . . . . . .

Item 54
To Department of Workforce Services - General
Assistance

From General Fund,
One- time 12,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
General Assistance 12,700. . . . . . . . . . . . . . . . . . . .
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Item 55
To Department of Workforce Services - Housing
and Community Development

From General Fund,
One- time 38,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 61,800. . . . . . . . . . . . . . . . .
From Expendable Receipts, One- time 700. . . . . .
Schedule of Programs:
Community Development 22,500. . . . . . . . . . . . . .
Community Development Administration11,800
Community Services 6,500. . . . . . . . . . . . . . . . . . .
HEAT 8,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Housing Development 32,600. . . . . . . . . . . . . . . . .
Weatherization Assistance 19,100. . . . . . . . . . . . .

Item 56
To Department of Workforce Services - Operations
and Policy

From General Fund,
One- time 435,100. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 1,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 1,950,900. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 1,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Eligibility Services 1,391,900. . . . . . . . . . . . . . . . .
Facilities and Pass- Through 31,600. . . . . . . . . . .
Workforce Development 896,700. . . . . . . . . . . . . .
Workforce Research and Analysis 68,800. . . . . .

Item 57
ToDepartment ofWorkforce Services - StateOffice
of Rehabilitation

From General Fund,
One- time 136,500. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 722,400. . . . . . . . . . . . . . . . .
From Expendable Receipts, One- time 200. . . . . .
Schedule of Programs:
Blind and Visually Impaired 68,200. . . . . . . . . . .
Deaf and Hard of Hearing 63,700. . . . . . . . . . . . .
Disability Determination 212,400. . . . . . . . . . . . .
Executive Director 6,200. . . . . . . . . . . . . . . . . . . . .
Rehabilitation Services 508,600. . . . . . . . . . . . . . .

Item 58
To Department of Workforce Services -
Unemployment Insurance

From General Fund,
One- time 95,000. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 362,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adjudication 81,800. . . . . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 375,200. . . . . . . . . . . . . . . . . . . . . .

Item 59
To Department of Workforce Services - Office of
Homeless Services

From General Fund, One- time . .53,000
Schedule of Programs:
Homeless Services 53,000. . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 60
To Department of Health and Human Services -
Operations

From General Fund,
One- time 6,068,800. . . . . . . . . . . . . . . . . .
From Income Tax Fund, One- time . . .800
From Federal Funds,
One- time 6,000. . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 7,000. . . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 2,100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office 42,900. . . . . . . . . . . . . .
Ancillary Services 6,013,900. . . . . . . . . . . . . . . . . .
Finance & Administration 3,700. . . . . . . . . . . . . .
Data, Systems, & Evaluations 14,300. . . . . . . . . .
Public Affairs, Education & Outreach 5,200. . . .
Continuous Quality Improvement 4,700. . . . . . .

Item 61
To Department of Health and Human Services -
Clinical Services

From General Fund, One- time . .6,600
From Federal Funds, One- time. . .7,400
From Dedicated Credits Revenue,
One- time 5,000. . . . . . . . . . . . . . . . . .
From Expendable Receipts, One- time . .100
From Department of Public Safety Restricted
Account, One- time 300. . . . . . . .

From Gen. Fund Rest. - State Lab Drug Testing
Account, One- time 300. . . . . . . .

Schedule of Programs:
Medical Examiner 6,100. . . . . . . . . . . . . . . . . . . . .
State Laboratory 13,600. . . . . . . . . . . . . . . . . . . . . .

Item 62
To Department of Health and Human Services -
Department Oversight

From General Fund,
One- time 10,100. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 8,700. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,800. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 4,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Licensing & Background Checks 19,200. . . . . . .
Internal Audit 6,300. . . . . . . . . . . . . . . . . . . . . . . . .

Item 63
To Department of Health and Human Services -
Health Care Administration

From General Fund,
One- time 6,300. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 32,600. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 7,900. . . . . . . . . . . . . . . . .
From Hospital Provider Assessment Fund,
One- time 100. . . . . . . . . . . . . . . .

From Medicaid Expansion Fund,
One- time 2,300. . . . . . . . . . . . . . . . .
FromNursing Care Facilities Provider Assessment
Fund, One- time 800. . . . . . . . . .

From Revenue Transfers,
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One- time 4,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care Administration 48,800.
Provider Reimbursement Information System for
Medicaid 6,100. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 64
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund,
One- time 55,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 4,200. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 13,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Hospital 73,200. . . . . . . . . . . . . . . . . . . . . . . .

Item 65
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund,
One- time 34,000. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 300. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 2,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 3,200. . . . . . . . . . . . . . . . .
From Expendable Receipts, One- time 400. . . . . .
From General Fund Restricted - Division of
Services for People with Disabilities Restricted
Account, One- time 500. . . . . . . .

From Revenue Transfers,
One- time 52,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Protective Services 8,600. . . . . . . . . . . . . . .
Services for People with Disabilities 4,300. . . . .
Utah State Developmental Center 80,500. . . . . .

Item 66
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund,
One- time 5,900. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 30,500. . . . . . . . . . . . . . . . .
From Expendable Receipts, One- time 100. . . . . .
From General Fund Restricted - Tobacco
Settlement Account, One- time 400. . . . . . . . . . .

From Revenue Transfers, One- time 600. . . . . . . .
Schedule of Programs:
Communicable Disease 10,200. . . . . . . . . . . . . . . .
Health Promotion and Prevention 10,900. . . . . .
Emergency Medical Services and
Preparedness 11,900. . . . . . . . . . . . . . . . . . . . . . . .
Population Health 4,500. . . . . . . . . . . . . . . . . . . . .

Item 67
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund,
One- time 74,400. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 31,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Child & Family Services 96,500. . . . . . . . . . . . . . .

Child Abuse Prevention and Facility
Services 5,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Maternal & Child Health 3,900. . . . . . . . . . . . . . .

Item 68
To Department of Health and Human Services -
Office of Recovery Services

From General Fund,
One- time 6,400. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 14,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 5,600. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 4,600. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Child Support Services 30,900. . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 69
To Department of Agriculture and Food -
Administration

From General Fund,
One- time 42,200. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 4,100. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,700. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Commissioner’s Office 49,900. . . . . . . . . . . . . . . . .

Item 70
To Department of Agriculture and Food - Animal
Industry

From General Fund,
One- time 58,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 34,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - Livestock Brand,
One- time 23,400. . . . . . . . . . . . . . . .

Schedule of Programs:
Animal Health 86,300. . . . . . . . . . . . . . . . . . . . . . . .
Brand Inspection 23,400. . . . . . . . . . . . . . . . . . . . .
Meat Inspection 8,500. . . . . . . . . . . . . . . . . . . . . . .

Item 71
To Department of Agriculture and Food - Invasive
Species Mitigation

From General Fund Restricted - Invasive Species
Mitigation Account,

One- time 7,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Invasive Species Mitigation 7,900. . . . . . . . . . . . .

Item 72
To Department of Agriculture and Food -
Marketing and Development

From General Fund,
One- time 13,100. . . . . . . . . . . . . . . . .
From Federal Funds,
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One- time 5,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Marketing and Development 19,200. . . . . . . . . . .

Item 73
To Department of Agriculture and Food - Plant
Industry

From General Fund,
One- time 2,800. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 23,700. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 66,800. . . . . . . . . . . . . . . . .
From Revenue Transfers, One- time 300. . . . . . . .
Schedule of Programs:
Plant Industry Administration 69,900. . . . . . . . .
Pesticide 23,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 74
ToDepartment ofAgriculture andFood - Predatory
Animal Control

From General Fund,
One- time 22,200. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 8,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Predatory Animal Control 30,400. . . . . . . . . . . . .

Item 75
To Department of Agriculture and Food -
Rangeland Improvement

From General Fund,
One- time 19,400. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Rangeland Improvement
Account, One- time 6,700. . . . . . . .

Schedule of Programs:
Rangeland Improvement Projects 6,700. . . . . . .
Grazing Improvement Program
Administration 19,400. . . . . . . . . . . . . . . . . . . . . . .

Item 76
To Department of Agriculture and Food -
Regulatory Services

From General Fund,
One- time 13,200. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 16,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 75,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Regulatory Services Administration 100,100. . .
Weights & Measures 4,400. . . . . . . . . . . . . . . . . . .

Item 77
To Department of Agriculture and Food - Resource
Conservation

From General Fund,
One- time 41,500. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 10,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 200. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 8,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Conservation Administration 48,700. . . . . . . . . .
Conservation Districts 3,400. . . . . . . . . . . . . . . . . .
Water Quality 8,500. . . . . . . . . . . . . . . . . . . . . . . . .

Soil Health 200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 78
To Department of Agriculture and Food -
Industrial Hemp

From Dedicated Credits Revenue,
One- time 23,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Industrial Hemp 23,900. . . . . . . . . . . . . . . . . . . . . .

Item 79
To Department of Agriculture and Food -
Analytical Laboratory

From General Fund,
One- time 16,300. . . . . . . . . . . . . . . . .
From Federal Funds, One- time 800
From Dedicated Credits Revenue,
One- time 6,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Analytical Laboratory 23,400. . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 80
To Department of Environmental Quality -
Drinking Water

From General Fund,
One- time 24,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 7,000. . . . . . . . . . . . . . . . .
From Water Dev. Security Fund - Drinking Water
Loan Prog., One- time 16,700. . . . .

From Water Dev. Security Fund - Drinking Water
Orig. Fee, One- time 5,800. . . . . . .

Schedule of Programs:
Drinking Water Administration 16,500. . . . . . . .
Safe Drinking Water Act 20,600. . . . . . . . . . . . . .
System Assistance 10,000. . . . . . . . . . . . . . . . . . . .
State Revolving Fund 6,600. . . . . . . . . . . . . . . . . .

Item 81
To Department of Environmental Quality -
Environmental Response and Remediation

From General Fund,
One- time 17,700. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 21,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - Petroleum
Storage Tank, One- time 6,000. . .

From Petroleum Storage Tank Trust Fund,
One- time 33,600. . . . . . . . . . . . . . . .

From General Fund Restricted - Voluntary
Cleanup, One- time 15,100. . . . . . .

Schedule of Programs:
Environmental Response and Remediation1,600
Voluntary Cleanup 15,100. . . . . . . . . . . . . . . . . . . .
CERCLA 18,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tank Public Assistance 6,000. . . . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup 22,700. . . . . .
Petroleum Storage Tank Compliance 30,600. . .

Item 82
To Department of Environmental Quality -
Executive Director’s Office

From General Fund,
One- time 53,200. . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality, One- time 20,300. . . . . . . .

Schedule of Programs:
Executive Director Office
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Administration 73,100. . . . . . . . . . . . . . . . . . . . . . .
Radon 400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 83
To Department of Environmental Quality - Waste
Management and Radiation Control

From Dedicated Credits Revenue,
One- time 33,200. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 2,200. . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality, One- time 111,300. . . . . . . .

From Gen. Fund Rest. - Used Oil Collection
Administration, One- time 10,100.

From Waste Tire Recycling Fund,
One- time 2,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Hazardous Waste 56,300. . . . . . . . . . . . . . . . . . . . .
Solid Waste 23,800. . . . . . . . . . . . . . . . . . . . . . . . . .
Radiation 32,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Low Level Radioactive Waste 23,100. . . . . . . . . .
WIPP 2,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Used Oil 10,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Waste Tire 2,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .
X- Ray 8,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 84
To Department of Environmental Quality - Water
Quality

From General Fund,
One- time 62,400. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 44,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Water Quality Oil, Gas, and Mining,

One- time 1,600. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - UndergroundWastewater
System, One- time 800. . . . . . . .

From Water Dev. Security Fund - Utah
Wastewater Loan Prog.,

One- time 26,500. . . . . . . . . . . . . . . . .
From Water Dev. Security Fund - Water Quality
Orig. Fee, One- time 1,700. . . . . . .

Schedule of Programs:
Water Quality Support 46,500. . . . . . . . . . . . . . . .
Water Quality Protection 41,700. . . . . . . . . . . . . .
Water Quality Permits 48,000. . . . . . . . . . . . . . . .
Onsite Wastewater 800. . . . . . . . . . . . . . . . . . . . . .

Item 85
To Department of Environmental Quality - Air
Quality

From General Fund,
One- time 75,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 107,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Air Quality Oil, Gas, and Mining,

One- time 13,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Air Quality Administration 18,600. . . . . . . . . . . .
Planning 47,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Compliance 68,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Permitting 61,700. . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 86
To Department of Natural Resources -
Administration

From General Fund, One- time124,700
Schedule of Programs:
Administrative Services 29,800. . . . . . . . . . . . . . .
Executive Director 85,900. . . . . . . . . . . . . . . . . . . .
Law Enforcement 4,200. . . . . . . . . . . . . . . . . . . . . .
Public Information Office 4,800. . . . . . . . . . . . . . .

Item 87
ToDepartment of Natural Resources - Contributed
Research

From Expendable Receipts,
One- time 1,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Contributed Research 1,700. . . . . . . . . . . . . . . . . .

Item 88
To Department of Natural Resources - Cooperative
Agreements

From Federal Funds,
One- time 40,200. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 24,000. . . . . . . . . . . . . . . . .
From Revenue Transfers, One- time 600. . . . . . . .
Schedule of Programs:
Federal Agreements 40,200. . . . . . . . . . . . . . . . . . .
State Agreements 600. . . . . . . . . . . . . . . . . . . . . . .
Other Agreements 24,000. . . . . . . . . . . . . . . . . . . .

Item 89
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund,
One- time 138,100. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 94,500. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 153,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management,

One- time 29,700. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 12,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Division Administration 29,700. . . . . . . . . . . . . . .
Fire Management 37,800. . . . . . . . . . . . . . . . . . . . .
Fire Suppression Emergencies 34,500. . . . . . . . .
Forest Management 18,300. . . . . . . . . . . . . . . . . . .
Lands Management 29,800. . . . . . . . . . . . . . . . . . .
Lone Peak Center 94,200. . . . . . . . . . . . . . . . . . . . .
Program Delivery 184,200. . . . . . . . . . . . . . . . . . . .

Item 90
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From Federal Funds,
One- time 71,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 4,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining,
One- time 52,600. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Oil & Gas Conservation
Account, One- time 86,500. . . . . . . .

Schedule of Programs:
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Abandoned Mine 26,300. . . . . . . . . . . . . . . . . . . . . .
Administration 54,000. . . . . . . . . . . . . . . . . . . . . . .
Coal Program 31,200. . . . . . . . . . . . . . . . . . . . . . . .
Minerals Reclamation 21,000. . . . . . . . . . . . . . . . .
Oil and Gas Program 81,900. . . . . . . . . . . . . . . . . .

Item 91
To Department of Natural Resources - Species
Protection

From General Fund Restricted - Species
Protection, One- time 25,800. . . . . .

Schedule of Programs:
Species Protection 25,800. . . . . . . . . . . . . . . . . . . .

Item 92
To Department of Natural Resources - Utah
Geological Survey

From General Fund,
One- time 90,400. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 29,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 37,800. . . . . . . . . . . . . . . . .
From General Fund Restricted - Utah Geological
Survey Oil, Gas, and Mining Restricted Account,
One- time 12,800. . . . . . . . . . . . . . . .

From General Fund Restricted - Mineral Lease,
One- time 26,000. . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Land Exchange
Distribution Account,
One- time 500. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 1,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 17,000. . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 47,100. . . . . . . . . . . . . . . . . .
Geologic Hazards 26,300. . . . . . . . . . . . . . . . . . . . .
Geologic Information and Outreach 38,200. . . . .
Geologic Mapping 34,900. . . . . . . . . . . . . . . . . . . . .
Groundwater 35,500. . . . . . . . . . . . . . . . . . . . . . . . .

Item 93
To Department of Natural Resources - Water
Resources

From General Fund,
One- time 92,200. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
From Water Resources Conservation and
Development Fund,
One- time 57,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 22,200. . . . . . . . . . . . . . . . . . . . . . .
Construction 62,700. . . . . . . . . . . . . . . . . . . . . . . . .
Interstate Streams 9,800. . . . . . . . . . . . . . . . . . . . .
Planning 55,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 94
To Department of Natural Resources - Water
Rights

From General Fund,
One- time 170,800. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 2,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 49,800. . . . . . . . . . . . . . . . .
From General Fund Restricted - Water Rights
Restricted Account,

One- time 49,600. . . . . . . . . . . . . . . . .

Schedule of Programs:
Adjudication 49,500. . . . . . . . . . . . . . . . . . . . . . . . .
Administration 40,000. . . . . . . . . . . . . . . . . . . . . . .
Applications and Records 106,300. . . . . . . . . . . . .
Dam Safety 23,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Field Services 38,200. . . . . . . . . . . . . . . . . . . . . . . .
Technical Services 15,700. . . . . . . . . . . . . . . . . . . .

Item 95
To Department of Natural Resources - Watershed
Restoration

From General Fund,
One- time 3,400. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Watershed Restoration 3,700. . . . . . . . . . . . . . . . .

Item 96
To Department of Natural Resources - Wildlife
Resources

From General Fund,
One- time 146,800. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 335,100. . . . . . . . . . . . . . . . .
From General Fund Restricted - Aquatic Invasive
Species Interdiction Account,

One- time 12,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - Predator Control
Account,

One- time 6,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - Wildlife Habitat,
One- time 8,500. . . . . . . . . . . . . . . .

From General Fund Restricted - Wildlife
Resources, One- time 676,300. . . . . .

Schedule of Programs:
Administrative Services 94,300. . . . . . . . . . . . . . .
Aquatic Section 287,100. . . . . . . . . . . . . . . . . . . . . .
Conservation Outreach 100,600. . . . . . . . . . . . . . .
Director’s Office 68,200. . . . . . . . . . . . . . . . . . . . . .
Habitat Council 8,500. . . . . . . . . . . . . . . . . . . . . . . .
Habitat Section 171,900. . . . . . . . . . . . . . . . . . . . . .
Law Enforcement 242,000. . . . . . . . . . . . . . . . . . . .
Wildlife Section 213,200. . . . . . . . . . . . . . . . . . . . . .

Item 97
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund,
One- time 38,600. . . . . . . . . . . . . . . . .
From General Fund Restricted - Constitutional
Defense, One- time 16,400. . . . . . . .

Schedule of Programs:
Public Lands Policy Coordinating
Office 55,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 98
To Department of Natural Resources - Division of
State Parks

From General Fund,
One- time 58,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 2,600. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 18,800. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 2,100. . . . . . . . . . . . . . . . .
From General Fund Restricted - State Park Fees,
One- time 501,600. . . . . . . . . . . . . . . .

From Revenue Transfers, One- time 200. . . . . . . .
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Schedule of Programs:
Executive Management 16,900. . . . . . . . . . . . . . . .
State Park Operation Management 520,100. . . .
Support Services 42,000. . . . . . . . . . . . . . . . . . . . . .
Heritage Services 4,900. . . . . . . . . . . . . . . . . . . . . .

Item 99
To Department of Natural Resources - Division of
Parks - Capital

From Federal Funds,
One- time 13,700. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 1,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 4,100. . . . . . . . . . . . . . . .

From General Fund Restricted - State Park Fees,
One- time 23,800. . . . . . . . . . . . . . . .

Schedule of Programs:
Donated Capital Projects 1,000. . . . . . . . . . . . . . .
Renovation and Development 41,600. . . . . . . . . .

Item 100
To Department of Natural Resources - Division of
Outdoor Recreation

From General Fund,
One- time 6,200. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 16,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 1,200. . . . . . . . . . . . . . . .

From General Fund Restricted - Boating,
One- time 22,000. . . . . . . . . . . . . . . .

From General Fund Restricted - Off- highway
Vehicle, One- time 30,500. . . . . . . .

Schedule of Programs:
Management 9,500. . . . . . . . . . . . . . . . . . . . . . . . . .
Oversight 26,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Recreation Services 10,400. . . . . . . . . . . . . . . . . . .
Administration 29,700. . . . . . . . . . . . . . . . . . . . . . .

Item 101
To Department of Natural Resources - Division of
Outdoor Recreation- Capital

From General Fund Restricted - Off- highway
Vehicle, One- time 1,800. . . . . . . .

Schedule of Programs:
Off- highway Vehicle Grants 1,800. . . . . . . . . . . .

Item 102
To Department of Natural Resources - Office of
Energy Development

From General Fund,
One- time 23,500. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 12,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,800. . . . . . . . . . . . . . . . .
From Ut. S. Energy Program Rev. Loan Fund
(ARRA), One- time 500. . . . . . . .

Schedule of Programs:
Office of Energy Development 38,600. . . . . . . . . .

EXECUTIVE APPROPRIATIONS

CAPITOL PRESERVATION BOARD

Item 103
To Capitol Preservation Board

From General Fund,
One- time 22,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Capitol Preservation Board 22,700. . . . . . . . . . . .

LEGISLATURE

Item 104
To Legislature - Legislative Services
From General Fund,
One- time 132,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Legislative Interns 132,200. . . . . . . . . . . . . . . . . . .

UTAH NATIONAL GUARD

Item 105
To Utah National Guard
From General Fund,
One- time 89,100. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 583,000. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 34,800. . . . . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 637,800. . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 106
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From General Fund,
One- time 55,000. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 9,100. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 26,200. . . . . . . . . . . . . . . . . . . . . . .
Cemetery 11,800. . . . . . . . . . . . . . . . . . . . . . . . . . . .
State Approving Agency 3,200. . . . . . . . . . . . . . . .
Outreach Services 20,800. . . . . . . . . . . . . . . . . . . .
Military Affairs 3,800. . . . . . . . . . . . . . . . . . . . . . . .

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 107
To Department of Government Operations - State
Debt Collection Fund

From Dedicated Credits Revenue,
One- time 1,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Debt Collection Fund 1,600. . . . . . . . . . . . .
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BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

PUBLIC SERVICE COMMISSION

Item 108
To Public Service Commission - Universal Public
Telecom Service

From Dedicated Credits Revenue,
One- time 3,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Universal Public Telecommunications Service
Support 3,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 109
To Department of Agriculture and Food - Salinity
Offset Fund

From Revenue Transfers,
One- time 1,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Salinity Offset Fund 1,500. . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 110
To Department of Natural Resources - Outdoor
Recreation Infrastructure Account

From Designated Sales Tax,
One- time 7,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Outdoor Recreation Infrastructure
Account 7,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

UTAH NATIONAL GUARD

Item 111
To Utah National Guard - National Guard MWR
Fund

From Dedicated Credits Revenue,
One- time 23,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
National Guard MWR Fund 23,400. . . . . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 112
To Department of Veterans and Military Affairs -
Utah Veterans Nursing Home Fund

From Federal Funds,
One- time 16,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Veterans Nursing Home Fund 16,600. . . . . . . . .

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes

the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

UTAH DEPARTMENT OF CORRECTIONS

Item 113
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits Revenue,
One- time 188,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries 188,800. . . . . . . . . .

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 114
To Department of Government Operations -
Division of Facilities Construction and
Management - Facilities Management

From Dedicated Credits Revenue,
One- time 300,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Facilities Management 300,900. . . . . . . . . .

Item 115
To Department of Government Operations -
Division of Fleet Operations

From Dedicated Credits Revenue,
One- time 43,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Fuel Network 15,200. . . . . . . . . . . . . . . . . . .
ISF - Motor Pool 20,300. . . . . . . . . . . . . . . . . . . . . .
Transactions Group 8,200. . . . . . . . . . . . . . . . . . . .

Item 116
To Department of Government Operations -
Division of Purchasing and General Services

From Dedicated Credits Revenue,
One- time 120,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Central Mailing 32,300. . . . . . . . . . . . . . . . .
ISF - Cooperative Contracting 75,600. . . . . . . . .
ISF - Federal Surplus Property 300. . . . . . . . . .
ISF - Print Services 2,500. . . . . . . . . . . . . . . . . . . .
ISF - State Surplus Property 9,800. . . . . . . . . . .

Item 117
To Department of Government Operations -
Enterprise Technology Division

From Dedicated Credits Revenue,
One- time 2,192,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Enterprise Technology
Division 2,192,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 118
To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund,
One- time 20,900. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 287,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 146,900. . . . . . . . . . . . . . . . . . . . . .
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ISF - Core HR Services 1,900. . . . . . . . . . . . . . . . .
ISF - Field Services 157,300. . . . . . . . . . . . . . . . . .
ISF - Payroll Field Services 2,300. . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 119
To Department of Agriculture and Food -
Agriculture Loan Programs

From Agriculture Resource Development Fund,
One- time 5,600. . . . . . . . . . . . . . . .

Schedule of Programs:
Agriculture Loan Program 5,600. . . . . . . . . . . . . .

Item 120
ToDepartment of Agriculture and Food - Qualified
Production Enterprise Fund

From Dedicated Credits Revenue,
One- time 6,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Production Enterprise Fund 6,900. . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 121
To Attorney General
From General Fund 1,278,900. . . . . . . . .
From General Fund,
One- time 66,300. . . . . . . . . . . . . . . . .
From Income Tax Fund 6,100. . . . .
From Income Tax Fund, One- time 400. . . . . . . . .
From Federal Funds 169,800. . . . . . . .
From Federal Funds,
One- time 8,300. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 39,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,900. . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - ConsumerPrivacy
Account 7,200. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - ConsumerPrivacy
Account, One- time 400. . . . . . . .

From General Fund Restricted - Tobacco
Settlement Account 9,700. . . . . . .

From General Fund Restricted - Tobacco
Settlement Account, One- time 500. . . . . . . . . . .

From Revenue Transfers 42,500. . . .
From Revenue Transfers,
One- time 2,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 353,400. . . . . . . . . . . . . . . . . . . . . .

Civil 445,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Criminal Prosecution 834,100. . . . . . . . . . . . . . . . .

Item 122
To Attorney General - Children’s Justice Centers
From General Fund 18,500. . . . . . . . .
From General Fund,
One- time 500. . . . . . . . . . . . . . . . .
From Federal Funds 1,800. . . . . . . .
From Dedicated Credits Revenue 600. . . . . . . . . .
From Expendable Receipts 500. .
From General Fund Restricted - Victim Services
Restricted Account 12,500. . . . . . . .

From General Fund Restricted - Victim Services
Restricted Account, One- time 300. . . . . . . . . . . .

From Revenue Transfers 1,000. . . .
Schedule of Programs:
Children’s Justice Centers 35,700. . . . . . . . . . . . .

Item 123
To Attorney General - Prosecution Council
From General Fund 20,300. . . . . . . . .
From General Fund,
One- time 1,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
From Revenue Transfers 21,500. . . .
From Revenue Transfers,
One- time 1,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Prosecution Council 46,700. . . . . . . . . . . . . . . . . . .

BOARD OF PARDONS AND PAROLE

Item 124
To Board of Pardons and Parole
From General Fund 300,900. . . . . . . . .
From General Fund,
One- time 22,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 323,500. . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

Item 125
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 21,265,200. . . . . . . . .
From General Fund,
One- time 1,281,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole
Administration 190,900. . . . . . . . . . . . . . . . . . . . . .
Adult Probation and Parole
Programs 6,272,000. . . . . . . . . . . . . . . . . . . . . . . . .
Department Administrative Services 464,700. .
Department Executive Director 593,600. . . . . . .
Department Training 226,000. . . . . . . . . . . . . . . .
Prison Operations Administration 1,192,600. . .
Prison Operations Central
Utah/Gunnison 3,691,600. . . . . . . . . . . . . . . . . . .
Prison Operations Inmate Placement 232,300. .
Re- entry and Rehabilitation
Administration 67,700. . . . . . . . . . . . . . . . . . . . . . .
Re- entry and Rehabilitation Re- Entry 931,600.
Re- entry and Rehabilitation Treatment 818,900
Prison Operations Utah State Correctional
Facility 7,864,300. . . . . . . . . . . . . . . . . . . . . . . . .
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JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 126
To Judicial Council/State Court Administrator -
Administration

From General Fund 8,044,000. . . . . . . . .
From General Fund,
One- time 484,500. . . . . . . . . . . . . . . . .
From General Fund Restricted - Court Security
Account 12,800. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Court Security
Account, One- time 1,400. . . . . . . .

Schedule of Programs:
Administrative Office 321,500. . . . . . . . . . . . . . . .
Court of Appeals 346,900. . . . . . . . . . . . . . . . . . . . .
Courts Security 14,200. . . . . . . . . . . . . . . . . . . . . . .
Data Processing 472,400. . . . . . . . . . . . . . . . . . . . .
District Courts 4,065,700. . . . . . . . . . . . . . . . . . . .
Grants Program 38,900. . . . . . . . . . . . . . . . . . . . . .
Judicial Education 49,400. . . . . . . . . . . . . . . . . . . .
Justice Courts 24,600. . . . . . . . . . . . . . . . . . . . . . . .
Juvenile Courts 2,850,300. . . . . . . . . . . . . . . . . . . .
Law Library 103,700. . . . . . . . . . . . . . . . . . . . . . . . .
Supreme Court 255,100. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends the salary for a
District Court judge for the fiscal year
beginning July 1, 2024, and ending June 30,
2025, shall be $213,900. The Legislature
intends that other judicial salaries shall be
calculated in accordance with the formula set
forth in UCATitle 67 Chapter 8 Section 2 and
rounded to the nearest $50.

Item 127
To Judicial Council/State Court Administrator -
Guardian ad Litem

From General Fund 610,800. . . . . . . . .
From General Fund,
One- time 42,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Guardian ad Litem 653,200. . . . . . . . . . . . . . . . . . .

Item 128
To Judicial Council/State Court Administrator -
Jury and Witness Fees

From General Fund 33,400. . . . . . . . .
From General Fund,
One- time 2,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Jury, Witness, and Interpreter 35,400. . . . . . . . .

GOVERNOR’S OFFICE

Item 129
ToGovernor’sOffice - Commission onCriminal and
Juvenile Justice

From General Fund 264,300. . . . . . . . .
From General Fund,
One- time 16,200. . . . . . . . . . . . . . . . .
From Federal Funds 68,600. . . . . . . .
From Federal Funds,
One- time 2,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 2,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 200. . . . . . . . . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 85,200. . . . . . . .

From General Fund Restricted - Victim Services
Restricted Account,
One- time 9,700. . . . . . . . . . . . . . . . .
From Crime Victim Reparations
Fund 17,000. . . . . . . . . . . . . . . . . . . . . .
From Crime Victim Reparations Fund,
One- time 1,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - Criminal
Forfeiture Restricted
Account 4,900. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Criminal
Forfeiture Restricted Account,
One- time 200. . . . . . . . . . . . . . . . .
Schedule of Programs:
CCJJ Commission 167,400. . . . . . . . . . . . . . . . . . .
Extraditions 4,600. . . . . . . . . . . . . . . . . . . . . . . . . . .
Judicial Performance Evaluation
Commission 26,700. . . . . . . . . . . . . . . . . . . . . . . . .
Sentencing Commission 11,200. . . . . . . . . . . . . . .
State Asset Forfeiture Grant Program 5,100. . .
State Task Force Grants 5,000. . . . . . . . . . . . . . . .
Substance Use and Mental Health Advisory
Council 12,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Utah Office for Victims of Crime 228,300. . . . . .
Utah Victim Services Commission 12,000. . . . . .

Item 130
To Governor’s Office
From General Fund 712,500. . . . . . . . .
From General Fund,
One- time 13,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 53,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,600. . . . . . . . . . . . . . . . .
From Expendable Receipts 400. .
Schedule of Programs:
Administration 589,700. . . . . . . . . . . . . . . . . . . . . .
Governor’s Residence 16,900. . . . . . . . . . . . . . . . . .
Lt. Governor’s Office 141,400. . . . . . . . . . . . . . . . .
Washington Funding 34,500. . . . . . . . . . . . . . . . . .

The Legislature intends that the
Governor’s salary for the fiscal year
beginning July 1, 2024, and ending June 30,
2025, shall be $188,400. Other constitutional
offices shall be calculated in accordance with
the formula set forth in Section 67- 22- 1 and
rounded to the nearest $50.

Item 131
ToGovernor’s Office - Governors Office of Planning
and Budget

From General Fund 297,000. . . . . . . . .
From General Fund,
One- time 13,500. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 800. . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 165,100. . . . . . . . . . . . . . . . . . . . . .
Management and Special Projects 34,600. . . . . .
Budget, Policy, and Economic Analysis 82,000. .
Planning Coordination 29,700. . . . . . . . . . . . . . . .

Item 132
To Governor’s Office - Indigent Defense
Commission

From General Fund 6,100. . . . . . . . .
From General Fund,
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One- time 300. . . . . . . . . . . . . . . . .
From Expendable Receipts 1,900. .
From Expendable Receipts, One- time 100. . . . . .
From General Fund Restricted - Indigent Defense
Resources 136,300. . . . . . . . . . . . . . . .

From General Fund Restricted - Indigent Defense
Resources, One- time 5,700. . . . . .

From Revenue Transfers 2,000. . . .
From Revenue Transfers, One- time 100. . . . . . . .
Schedule of Programs:
Office of Indigent Defense Services 53,000. . . . .
Indigent Appellate Defense Division 99,500. . . .

Item 133
To Governor’s Office - Colorado River Authority of
Utah

From Expendable Receipts 3,500. .
From Expendable Receipts, One- time 400. . . . . .
From General Fund Restricted - Colorado River
Authority of Utah Restricted
Account 55,500. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Colorado River
Authority of Utah Restricted Account,
One- time 3,400. . . . . . . . . . . . . . . .

Schedule of Programs:
Colorado River Authority of Utah 62,800. . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 134
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund 2,950,300. . . . . . . . .
From General Fund, One- time354,600
From Federal Funds 75,900. . . . . . . .
From Federal Funds,
One- time 8,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 21,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,700. . . . . . . . . . . . . . . . .
From Expendable Receipts 400. .
From Expendable Receipts,
One- time 100. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Juvenile Justice
Reinvestment Account 9,000. . . .

From General Fund Restricted - Juvenile Justice
Reinvestment Account,
One- time 1,000. . . . . . . . . . . . . . . . .
From Revenue Transfers 11,000. . . .
From Revenue Transfers,
One- time 1,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Juvenile Justice & Youth Services 1,009,400. . .
Secure Care 950,800. . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 1,283,000. . . . . . . . . . . . . . . . . . . .
Community Programs 193,400. . . . . . . . . . . . . . . .

Item 135
To Department of Health and Human Services -
Correctional Health Services

From General Fund 1,189,200. . . . . . . . .
From General Fund,
One- time 110,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Correctional Health Services 1,299,700. . . . . . . .

OFFICE OF THE STATE AUDITOR

Item 136
To Office of the State Auditor - State Auditor
From General Fund 171,400. . . . . . . . .
From General Fund,
One- time 14,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 142,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 11,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 317,700. . . . . . . . . . . . . . . . . . . . . . . .
State Privacy Officer 21,500. . . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 137
To Department of Public Safety - Driver License
From Dedicated Credits
Revenue 1,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue, One- time 100
From Department of Public Safety Restricted
Account 1,993,000. . . . . . . . . . . . . . . . . .

From Department of Public Safety Restricted
Account, One- time 132,000. . . . . . . .

From Public Safety Motorcycle Education
Fund 5,700. . . . . . . . . . . . . . . . . . . . . .
From Public Safety Motorcycle Education Fund,
One- time 700. . . . . . . . . . . . . . . .

From Pass- through 3,100. . . . . . . . .
From Pass- through,
One- time 200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Driver License Administration 205,000. . . . . . . .
Driver Records 435,700. . . . . . . . . . . . . . . . . . . . . .
Driver Services 1,489,400. . . . . . . . . . . . . . . . . . . .
Motorcycle Safety 6,400. . . . . . . . . . . . . . . . . . . . . .

Item 138
To Department of Public Safety - Emergency
Management

From General Fund 559,500. . . . . . . . .
From General Fund,
One- time 28,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Management 588,300. . . . . . . . . . . . .

Item 139
To Department of Public Safety - Highway Safety
From Federal Funds 112,600. . . . . . . .
From Federal Funds,
One- time 7,800. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 800. . . . . . . . . .
From Public Safety Motorcycle Education
Fund 900. . . . . . . . . . . . . . . . . . . . . .
From Public Safety Motorcycle Education Fund,
One- time 100. . . . . . . . . . . . . . . .

From Revenue Transfers 11,800. . . .
From Revenue Transfers, One- time 800. . . . . . . .
Schedule of Programs:
Highway Safety 134,800. . . . . . . . . . . . . . . . . . . . . .

Item 140
To Department of Public Safety - Peace Officers’
Standards and Training

From General Fund 316,100. . . . . . . . .
From General Fund,
One- time 11,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 9,200. . . . . . . . . . . . . . . . . . .
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From Dedicated Credits Revenue,
One- time 300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Basic Training 180,900. . . . . . . . . . . . . . . . . . . . . . .
POST Administration 86,600. . . . . . . . . . . . . . . . .
Regional/Inservice Training 70,000. . . . . . . . . . . .

Item 141
To Department of Public Safety - Programs &
Operations

From General Fund 9,324,800. . . . . . . . .
From General Fund,
One- time 423,800. . . . . . . . . . . . . . . . .
From Income Tax Fund 1,000. . . . .
From Income Tax Fund,
One- time 100. . . . . . . . . . . . . . . . . .
From Federal Funds 42,900. . . . . . . .
From Federal Funds,
One- time 1,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 692,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 29,000. . . . . . . . . . . . . . . . .
From Expendable Receipts 2,400. .
From Expendable Receipts,
One- time 100. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Victim Services
Restricted Account 4,700. . . . . . . .

From General Fund Restricted - Victim Services
Restricted Account,

One- time 300. . . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account 196,400. . . . . . . . . . . . . . . . . .

From Department of Public Safety Restricted
Account, One- time 9,100. . . . . . . .

From General Fund Restricted - Emergency
Medical Services System
Account 24,700. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Emergency
Medical Services System Account,
One- time 2,500. . . . . . . . . . . . . . . . .
From General Fund Restricted - Fire Academy
Support 225,700. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Fire Academy
Support, One- time 10,200. . . . . . . .

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct. 200,200. . . . . . . . . . . . . .

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct., One- time 8,500. . . .

FromGeneralFundRestricted - ReducedCigarette
Ignition Propensity & Firefighter Protection
Account 5,000. . . . . . . . . . . . . . . . . .

FromGeneralFundRestricted - ReducedCigarette
Ignition Propensity & Firefighter Protection
Account, One- time 200. . . . . . . .

From Revenue Transfers 23,500. . . .
From Revenue Transfers,
One- time 900. . . . . . . . . . . . . . . . . .
FromGen. Fund Rest. - UtahHighway Patrol Aero
Bureau 17,500. . . . . . . . . . . . . . . . . .

FromGen. Fund Rest. - UtahHighway Patrol Aero
Bureau, One- time 500. . . . . . . .

Schedule of Programs:
Aero Bureau 181,600. . . . . . . . . . . . . . . . . . . . . . . . .
CITS Administration 52,600. . . . . . . . . . . . . . . . . .
CITS Communications 1,106,100. . . . . . . . . . . . .
CITS State Bureau of Investigation 1,019,500. .

CITS State Crime Labs 724,800. . . . . . . . . . . . . . .
Department Commissioner’s Office 444,100. . . .
Department Fleet Management 17,700. . . . . . . .
Department Grants 71,400. . . . . . . . . . . . . . . . . . .
Department Intelligence Center 188,800. . . . . . .
Fire Marshal - Fire Fighter Training 40,200. . .
Fire Marshal - Fire Operations 223,000. . . . . . .
Highway Patrol - Administration 92,900. . . . . .
Highway Patrol - Commercial Vehicle 427,500.
Highway Patrol - Federal/State Projects 600. .
Highway Patrol - Field Operations 5,114,800. .
Highway Patrol - Protective Services 648,300. .
Highway Patrol - Safety Inspections 68,800. . . .
Highway Patrol - Special Enforcement 101,100.
Highway Patrol - Special Services 476,000. . . . .
Highway Patrol - Technology Services 109,900.
Emergency Medical Services 137,900. . . . . . . . . .

Item 142
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund 132,300. . . . . . . . .
From General Fund,
One- time 9,600. . . . . . . . . . . . . . . . .
From Income Tax Fund 1,200. . . . .
From Income Tax Fund,
One- time 100. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 423,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 26,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - Concealed
Weapons Account 317,300. . . . . . . . .

From General Fund Restricted - Concealed
Weapons Account,
One- time 19,600. . . . . . . . . . . . . . . .

From Revenue Transfers 38,300. . . .
From Revenue Transfers,
One- time 3,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Law Enforcement/Criminal Justice
Services 63,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Non-Government/Other Services 907,400. . . . . .

STATE TREASURER

Item 143
To State Treasurer
From General Fund 52,700. . . . . . . . .
From General Fund,
One- time 3,300. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 59,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 3,300. . . . . . . . . . . . . . . . .
From Land Trusts Protection and Advocacy
Account 25,000. . . . . . . . . . . . . . . . . .

From Land Trusts Protection and Advocacy
Account, One- time 1,300. . . . . . . .

From Unclaimed Property
Trust 87,000. . . . . . . . . . . . . . . . . . . . .
From Unclaimed Property Trust,
One- time 7,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Advocacy Office 26,300. . . . . . . . . . . . . . . . . . . . . . .
Money Management Council 5,800. . . . . . . . . . . .
Treasury and Investment 113,200. . . . . . . . . . . . .
Unclaimed Property 94,200. . . . . . . . . . . . . . . . . . .
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INFRASTRUCTURE AND GENERAL
GOVERNMENT

CAREER SERVICE REVIEW OFFICE

Item 144
To Career Service Review Office
From General Fund 9,800. . . . . . . . .
From General Fund,
One- time 1,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Career Service Review Office 11,200. . . . . . . . . .

UTAH EDUCATION AND TELEHEALTH
NETWORK

Item 145
To Utah Education and Telehealth Network -
Digital Teaching and Learning Program

From Income Tax Fund 8,100. . . . .
Schedule of Programs:
Digital Teaching and Learning Program 8,100.

Item 146
To Utah Education and Telehealth Network
From Income Tax Fund 680,500. . . . .
From Dedicated Credits
Revenue 355,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Technical Services 1,036,300. . . . . . . . . . . . . . . . .

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 147
To Department of Government Operations -
Administrative Rules

From General Fund 33,300. . . . . . . . .
From General Fund,
One- time 3,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
DAR Administration 36,600. . . . . . . . . . . . . . . . . .

Item 148
ToDepartment ofGovernmentOperations - DFCM
From General Fund 201,300. . . . . . . . .
From General Fund,
One- time 13,200. . . . . . . . . . . . . . . . .
From Income Tax Fund 25,500. . . . .
From Income Tax Fund,
One- time 2,100. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 80,900. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,000. . . . . . . . . . . . . . . . .
From Capital Projects Fund 221,200.
From Capital Projects Fund,
One- time 11,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Administration 499,300. . . . . . . . . . . . . . .
Energy Program 32,500. . . . . . . . . . . . . . . . . . . . . .
Governor’s Residence 29,800. . . . . . . . . . . . . . . . . .

Item 149
To Department of Government Operations - DGO
Administration

From General Fund 166,100. . . . . . . . .
From General Fund,
One- time 8,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 24,100. . . . . . . . . . . . . . . . . . .

From Dedicated Credits Revenue,
One- time 2,600. . . . . . . . . . . . . . . . .
From Revenue Transfers 21,800. . . .
Schedule of Programs:
Executive Director’s Office 223,100. . . . . . . . . . . .

Item 150
To Department of Government Operations -
Finance - Mandated

From General Fund (7,609,900). . . . . . . . .
From General Fund,
One- time (5,540,700). . . . . . . . . . . . . . . . .
From Income Tax Fund (246,400). . . . .
From Transportation Fund (991,600). .
From Federal Funds (2,306,400). . . . . . . .
From Dedicated Credits
Revenue (696,200). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Internal Service Fund Rate
Impacts (5,500,200). . . . . . . . . . . . . . . . . . . . . . . . .
State Employee Benefits (11,891,000). . . . . . . . .

Under provisions of 63A- 17- 805 of the
Utah Code, the employer defined
contribution match for the fiscal year
beginning July 1, 2024, and ending June 30,
2025, shall be $26 per pay period.

Item 151
To Department of Government Operations -
Division of Finance

From General Fund 331,800. . . . . . . . .
From General Fund,
One- time 25,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 77,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,300. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Internal Service Fund
Overhead 28,700. . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Internal Service Fund
Overhead, One- time 2,200. . . . . .

Schedule of Programs:
Finance Director’s Office 68,000. . . . . . . . . . . . . .
Financial Information Systems 140,100. . . . . . . .
Financial Reporting 119,300. . . . . . . . . . . . . . . . . .
Payables/Disbursing 96,800. . . . . . . . . . . . . . . . . .
Payroll 48,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 152
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund 61,900. . . . . . . . .
From General Fund,
One- time 5,000. . . . . . . . . . . . . . . . .
From Federal Funds 1,000. . . . . . . .
From Federal Funds, One- time 100. . . . . . . . . . . .
From Medicaid Expansion Fund 900. . . . . . . . . . .
From Medicaid Expansion Fund,
One- time 100. . . . . . . . . . . . . . . . .
From Revenue Transfers 104,000. . . .
From Revenue Transfers,
One- time 8,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Inspector General of Medicaid
Services 181,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 153
To Department of Government Operations -
Judicial Conduct Commission

From General Fund 20,500. . . . . . . . .
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From General Fund,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Judicial Conduct Commission 21,200. . . . . . . . . .

Item 154
To Department of Government Operations -
Purchasing

From General Fund 122,800. . . . . . . . .
From General Fund,
One- time 5,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Purchasing and General Services 128,400. . . . . .

Item 155
To Department of Government Operations - State
Archives

From General Fund 149,500. . . . . . . . .
From General Fund,
One- time 17,400. . . . . . . . . . . . . . . . .
From Federal Funds 2,200. . . . . . . .
From Federal Funds,
One- time 300. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 4,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Archives Administration 41,300. . . . . . . . . . . . . . .
Patron Services 61,600. . . . . . . . . . . . . . . . . . . . . . .
Preservation Services 20,100. . . . . . . . . . . . . . . . .
Records Analysis 51,200. . . . . . . . . . . . . . . . . . . . . .

Item 156
To Department of Government Operations - Chief
Information Officer

From General Fund 239,800. . . . . . . . .
From General Fund,
One- time 14,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 254,000. . . . . . . . . . . . . . . . . . . . . .

Item 157
To Department of Government Operations -
Integrated Technology

From General Fund 52,100. . . . . . . . .
From General Fund,
One- time 3,900. . . . . . . . . . . . . . . . .
From Federal Funds 2,100. . . . . . . .
From Federal Funds,
One- time 200. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 35,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,900. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct. 10,500. . . . . . . . . . . . .

From Gen. Fund Rest. - Statewide Unified E- 911
Emerg. Acct., One- time 800. . .

Schedule of Programs:
Utah Geospatial Resource Center 107,900. . . . .

TRANSPORTATION

Item 158
To Transportation - Aeronautics
From General Fund 25,600. . . . . . . . .
From General Fund,
One- time 1,500. . . . . . . . . . . . . . . . .
From Dedicated Credits

Revenue 15,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,200. . . . . . . . . . . . . . . . .
From Aeronautics Restricted
Account 133,600. . . . . . . . . . . . . . . . . . .
From Aeronautics Restricted Account,
One- time 2,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 128,900. . . . . . . . . . . . . . . . . . . . . .
Airplane Operations 50,700. . . . . . . . . . . . . . . . . .

Item 159
To Transportation - Highway SystemConstruction
From Transportation Fund 144,200. .
From Transportation Fund,
One- time 10,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Construction 154,800. . . . . . . . . . . . . . . . . . .

Item 160
To Transportation - Engineering Services
From Transportation Fund 2,565,100. .
From Transportation Fund,
One- time 98,300. . . . . . . . . . . . . . . . .
From Federal Funds 603,900. . . . . . . .
From Federal Funds,
One- time 41,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 114,300. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 8,700. . . . . . . . . . . . . . . . .
From Active Transportation Investment
Fund 28,600. . . . . . . . . . . . . . . . . . . . . .
From Active Transportation Investment Fund,
One- time 2,100. . . . . . . . . . . . . . . .

From Marda Dillree Corridor Preservation
Fund 6,200. . . . . . . . . . . . . . . . . . . . . .
From Marda Dillree Corridor Preservation Fund,
One- time 500. . . . . . . . . . . . . . . .

From Transit Transportation Investment
Fund 95,700. . . . . . . . . . . . . . . . . . . . . .
From Transit Transportation Investment Fund,
One- time 6,800. . . . . . . . . . . . . . . .

Schedule of Programs:
Civil Rights 18,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Construction Management 156,400. . . . . . . . . . . .
Engineer Development Pool 102,400. . . . . . . . . . .
Engineering Services 252,200. . . . . . . . . . . . . . . . .
Environmental 181,800. . . . . . . . . . . . . . . . . . . . . .
Highway Project Management Team 60,800. . . .
Planning and Investment 51,000. . . . . . . . . . . . . .
Materials Lab 341,800. . . . . . . . . . . . . . . . . . . . . . .
Preconstruction Admin 209,900. . . . . . . . . . . . . . .
Program Development 1,619,900. . . . . . . . . . . . . .
Research 108,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Right- of-Way 196,400. . . . . . . . . . . . . . . . . . . . . . .
Structures 273,000. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 161
To Transportation - Operations/Maintenance
Management

From Transportation Fund 7,852,000. .
From Transportation Fund,
One- time 474,300. . . . . . . . . . . . . . . . .
From Federal Funds 494,700. . . . . . . .
From Federal Funds,
One- time 38,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 146,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
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One- time 10,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Field Crews 1,122,900. . . . . . . . . . . . . . . . . . . . . . .
Maintenance Administration 1,352,200. . . . . . . .
Maintenance Planning 173,200. . . . . . . . . . . . . . .
Region 1 850,100. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 1,249,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 757,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 1,706,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Seasonal Pools 175,600. . . . . . . . . . . . . . . . . . . . . . .
Shops 623,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Operations Center 780,600. . . . . . . . . . . .
Traffic Safety/Tramway 224,900. . . . . . . . . . . . . .

Item 162
To Transportation - Region Management
From Transportation Fund 2,918,500. .
From Transportation Fund,
One- time 131,200. . . . . . . . . . . . . . . . .
From Federal Funds 179,100. . . . . . . .
From Federal Funds,
One- time 12,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 154,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 11,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Region 1 531,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 1,843,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 424,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 606,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 163
To Transportation - Support Services
From Transportation Fund 1,772,800. .
From Transportation Fund,
One- time 79,000. . . . . . . . . . . . . . . . .
From Federal Funds 255,300. . . . . . . .
From Federal Funds,
One- time 19,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 867,700. . . . . . . . . . . . . .
Community Relations 93,200. . . . . . . . . . . . . . . . .
Comptroller 264,700. . . . . . . . . . . . . . . . . . . . . . . . .
Data Processing 21,500. . . . . . . . . . . . . . . . . . . . . .
Human Resources Management 103,400. . . . . . .
Internal Auditor 78,100. . . . . . . . . . . . . . . . . . . . . .
Ports of Entry 559,000. . . . . . . . . . . . . . . . . . . . . . .
Procurement 93,100. . . . . . . . . . . . . . . . . . . . . . . . .
Risk Management 45,400. . . . . . . . . . . . . . . . . . . .

Item 164
To Transportation - Amusement Ride Safety
From General Fund 6,600. . . . . . . . .
From General Fund,
One- time 200. . . . . . . . . . . . . . . . .
From General Fund Restricted - Amusement Ride
Safety Restricted Account 5,900.

From General Fund Restricted - Amusement Ride
Safety Restricted Account,

One- time 400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Amusement Ride Safety 13,100. . . . . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 165
To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control Fund 2,046,500. .
From Liquor Control Fund,
One- time 99,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 61,000. . . . . . . . . . . . . . . . . . . . . . .
Executive Director 374,000. . . . . . . . . . . . . . . . . . .
Stores and Agencies 1,534,200. . . . . . . . . . . . . . . .
Warehouse and Distribution 176,800. . . . . . . . . .

DEPARTMENT OF COMMERCE

Item 166
To Department of Commerce - Building Inspector
Training

From Dedicated Credits
Revenue 3,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Building Inspector Training 3,700. . . . . . . . . . . . .

Item 167
To Department of Commerce - Commerce General
Regulation

From Federal Funds 23,300. . . . . . . .
From Federal Funds,
One- time 1,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 54,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 5,900. . . . . . . . . . . . . . . . .
From General Fund Restricted - Commerce
Electronic Payment Fee Restricted
Account 13,700. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Commerce
Electronic Payment Fee Restricted Account,
One- time 1,400. . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account 1,450,100. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 111,100. . . . . . . .

From General Fund Restricted - Factory Built
Housing Fees 3,900. . . . . . . . . . . . .

From General Fund Restricted - Factory Built
Housing Fees, One- time 400. . .

From Gen. Fund Rest. - Geologist Education and
Enforcement 700. . . . . . . . . . . . .

From Gen. Fund Rest. - Geologist Education and
Enforcement, One- time 100. . .

From Gen. Fund Rest. - Latino Community
Support Rest. Acct 300. . . . . . . .

From Gen. Fund Rest. - Nurse Education &
Enforcement Acct. 1,900. . . . . . . .

From Gen. Fund Rest. - Nurse Education &
Enforcement Acct., One- time 200. . . . . . . . . . . .

From General Fund Restricted - Pawnbroker
Operations 5,300. . . . . . . . . . . . . . .

From General Fund Restricted - Pawnbroker
Operations, One- time 600. . . . .
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From General Fund Restricted - Public Utility
Restricted Acct. 306,200. . . . . . . . . . .

From General Fund Restricted - Public Utility
Restricted Acct., One- time 21,500.

From Revenue Transfers 35,900. . . .
From Revenue Transfers,
One- time 3,800. . . . . . . . . . . . . . . . .
From Pass- through 4,600. . . . . . . . .
From Pass- through,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 328,300. . . . . . . . . . . . . . . . . . . . . .
Consumer Protection 181,400. . . . . . . . . . . . . . . . .
Corporations and Commercial Code 146,300. . . .
Occupational and Professional
Licensing 696,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Office of Consumer Services 51,600. . . . . . . . . . .
Public Utilities 299,500. . . . . . . . . . . . . . . . . . . . . .
Real Estate 138,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Securities 206,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 168
To Governor’s Office of Economic Opportunity -
Administration

From General Fund 111,500. . . . . . . . .
From General Fund,
One- time 5,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 116,500. . . . . . . . . . . . . . . . . . . . . .

Item 169
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund 380,500. . . . . . . . .
From General Fund,
One- time 20,500. . . . . . . . . . . . . . . . .
From Income Tax Fund 6,800. . . . .
From Income Tax Fund,
One- time 700. . . . . . . . . . . . . . . . . .
From Federal Funds 21,100. . . . . . . .
From Federal Funds,
One- time 1,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 20,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Business Services 138,800. . . . . . . . . . . . . . . . . . . .
Incentives and Grants 82,200. . . . . . . . . . . . . . . . .
Strategic Initiatives 116,000. . . . . . . . . . . . . . . . . .
Systems and Control 116,400. . . . . . . . . . . . . . . . .

Item 170
To Governor’s Office of Economic Opportunity -
Office of Tourism

From General Fund 209,600. . . . . . . . .
From General Fund,
One- time 15,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 7,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Film Commission 40,000. . . . . . . . . . . . . . . . . . . . .
Tourism 193,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FINANCIAL INSTITUTIONS

Item 171
To Financial Institutions - Financial Institutions
Administration

From General Fund Restricted - Financial
Institutions 474,200. . . . . . . . . . . . . .

From General Fund Restricted - Financial
Institutions, One- time 32,000. . . .

Schedule of Programs:
Administration 506,200. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 172
To Department of Cultural and Community
Engagement - Administration

From General Fund 173,500. . . . . . . . .
From General Fund,
One- time 11,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 3,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 64,100. . . . . . . . . . . . . . .
Executive Director’s Office 104,500. . . . . . . . . . . .
Information Technology 4,100. . . . . . . . . . . . . . . .
Utah Multicultural Affairs Office 16,300. . . . . . .

Item 173
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From General Fund 130,600. . . . . . . . .
From General Fund,
One- time 11,200. . . . . . . . . . . . . . . . .
From Federal Funds 2,700. . . . . . . .
From Federal Funds,
One- time 500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 3,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 55,500. . . . . . . . . . . . . . . . . . . . . . .
Community Arts Outreach 89,300. . . . . . . . . . . . .
Museum Services 4,100. . . . . . . . . . . . . . . . . . . . . .

Item 174
To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From General Fund 23,000. . . . . . . . .
From General Fund,
One- time 500. . . . . . . . . . . . . . . . .
From Federal Funds 71,400. . . . . . . .
From Federal Funds,
One- time 5,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 600. . . . . . . . . .
Schedule of Programs:
Commission on Service and
Volunteerism 100,800. . . . . . . . . . . . . . . . . . . . . . .

Item 175
To Department of Cultural and Community
Engagement - Indian Affairs

From General Fund 18,800. . . . . . . . .
From General Fund,
One- time 600. . . . . . . . . . . . . . . . .
From Dedicated Credits
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Revenue 2,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Indian Affairs 22,300. . . . . . . . . . . . . . . . . . . . . . . .

Item 176
To Department of Cultural and Community
Engagement - Historical Society

From General Fund 183,400. . . . . . . . .
From General Fund,
One- time 14,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 58,300. . . . . . . . . . . . . . . . . . . . . . .
Library and Collections 22,500. . . . . . . . . . . . . . . .
Public History, Communication and
Information 20,800. . . . . . . . . . . . . . . . . . . . . . . . . .
State of Utah Museum 98,200. . . . . . . . . . . . . . . .

Item 177
To Department of Cultural and Community
Engagement - State Library

From General Fund 138,500. . . . . . . . .
From General Fund,
One- time 9,900. . . . . . . . . . . . . . . . .
From Federal Funds 19,600. . . . . . . .
From Federal Funds,
One- time 3,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 84,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,100. . . . . . . . . . . . . . . . .
From Revenue Transfers 2,600. . . .
From Revenue Transfers,
One- time 300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 100,200. . . . . . . . . . . . . . . . . . . . . .
Blind and Disabled 65,700. . . . . . . . . . . . . . . . . . . .
Bookmobile 33,600. . . . . . . . . . . . . . . . . . . . . . . . . . .
Library Development 26,300. . . . . . . . . . . . . . . . . .
Library Resources 38,300. . . . . . . . . . . . . . . . . . . .

Item 178
To Department of Cultural and Community
Engagement - Stem Action Center

From General Fund 60,700. . . . . . . . .
From General Fund,
One- time 4,000. . . . . . . . . . . . . . . . .
From Federal Funds 4,700. . . . . . . .
From Federal Funds,
One- time 400. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 4,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
STEM Action Center 57,900. . . . . . . . . . . . . . . . . .
STEM Action Center - Grades 6- 8 16,500. . . . .

Item 179
To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From General Fund 8,400. . . . . . . . .
From Dedicated Credits
Revenue 2,100. . . . . . . . . . . . . . . . . . .

Schedule of Programs:
Pete Suazo Athletics Commission 10,500. . . . . .

Item 180
To Department of Cultural and Community
Engagement - State Historic Preservation Office

From General Fund 69,200. . . . . . . . .
From General Fund,
One- time 3,800. . . . . . . . . . . . . . . . .
From Federal Funds 42,900. . . . . . . .
From Federal Funds,
One- time 3,200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 18,900. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 117,100. . . . . . . . . . . . . . . . . . . . . .
Public Archaeology 16,900. . . . . . . . . . . . . . . . . . . .
Main Street Program 5,400. . . . . . . . . . . . . . . . . . .

INSURANCE DEPARTMENT

Item 181
To Insurance Department - Health Insurance
Actuary

From General Fund Rest. - Health Insurance
Actuarial Review 12,900. . . . . . . . .

From General Fund Rest. - Health Insurance
Actuarial Review,
One- time 700. . . . . . . . . . . . . . . .

Schedule of Programs:
Health Insurance Actuary 13,600. . . . . . . . . . . . .

Item 182
To Insurance Department - Insurance Department
Administration

From Dedicated Credits Revenue 400. . . . . . . . . .
From General Fund Restricted - Captive
Insurance 27,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - Insurance
Department Acct. 526,800. . . . . . . . .

From General Fund Restricted - Insurance
Department Acct.,
One- time 37,800. . . . . . . . . . . . . . . .

From General Fund Rest. - Insurance Fraud
Investigation Acct. 118,000. . . . . . . .

From General Fund Rest. - Insurance Fraud
Investigation Acct.,
One- time 5,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 556,100. . . . . . . . . . . . . . . . . . . . . .
Captive Insurers 27,400. . . . . . . . . . . . . . . . . . . . . .
Insurance Fraud Program 132,400. . . . . . . . . . . .

Item 183
To Insurance Department - Title Insurance
Program

From General Fund Rest. - Title Licensee
Enforcement Acct. 11,400. . . . . . . .

From General Fund Rest. - Title Licensee
Enforcement Acct.,

One- time 700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Title Insurance Program 12,100. . . . . . . . . . . . . . .

LABOR COMMISSION

Item 184
To Labor Commission
From General Fund 354,700. . . . . . . . .
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From General Fund,
One- time 23,900. . . . . . . . . . . . . . . . .
From Federal Funds 191,600. . . . . . . .
From Federal Funds,
One- time 14,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 4,600. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 500. . . . . . . . . . . . . . . . .
From Employers’ Reinsurance
Fund 2,400. . . . . . . . . . . . . . . . . . . . . .
From Employers’ Reinsurance Fund,
One- time 300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Industrial
Accident Account 181,200. . . . . . . . .

From General Fund Restricted - Industrial
Accident Account,
One- time 14,300. . . . . . . . . . . . . . . .

From General Fund Restricted - Workplace Safety
Account 22,600. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Workplace Safety
Account, One- time 2,100. . . . . . . .

Schedule of Programs:
Adjudication 88,800. . . . . . . . . . . . . . . . . . . . . . . . .
Administration 106,400. . . . . . . . . . . . . . . . . . . . . .
Antidiscrimination and Labor 148,500. . . . . . . . .
Boiler, Elevator and Coal Mine Safety
Division 105,100. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Industrial Accidents 109,800. . . . . . . . . . . . . . . . . .
Utah Occupational Safety and Health 247,500. .
Workplace Safety 6,700. . . . . . . . . . . . . . . . . . . . . .

PUBLIC SERVICE COMMISSION

Item 185
To Public Service Commission
From General Fund Restricted - Public Utility
Restricted Acct. 129,000. . . . . . . . . . .

From General Fund Restricted - Public Utility
Restricted Acct.,
One- time 10,100. . . . . . . . . . . . . . . . .
From Revenue Transfers 400. . . .
Schedule of Programs:
Administration 139,500. . . . . . . . . . . . . . . . . . . . . .

UTAH STATE TAX COMMISSION

Item 186
To Utah State Tax Commission - Tax
Administration

From General Fund 1,327,700. . . . . . . . .
From General Fund,
One- time 97,000. . . . . . . . . . . . . . . . .
From Income Tax Fund 1,088,800. . . . .
From Income Tax Fund,
One- time 80,300. . . . . . . . . . . . . . . . .
From Federal Funds 36,900. . . . . . . .
From Federal Funds,
One- time 2,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 421,300. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 32,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - License Plate
Restricted Account 15,700. . . . . . . .

From General Fund Restricted - License Plate
Restricted Account,
One- time 1,900. . . . . . . . . . . . . . . . .

From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit
Account 235,400. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit
Account, One- time 13,000. . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees 544,500. . . . . . . . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees, One- time 39,700. . . .

From Revenue Transfers 10,200. . . .
From Revenue Transfers,
One- time 700. . . . . . . . . . . . . . . . . .
FromUninsured Motorist Identification Restricted
Account 7,600. . . . . . . . . . . . . . . . . .

FromUninsured Motorist Identification Restricted
Account, One- time 500. . . . . . . .

Schedule of Programs:
Operations 462,800. . . . . . . . . . . . . . . . . . . . . . . . . .
Tax and Revenue 1,205,800. . . . . . . . . . . . . . . . . .
Customer Service 1,413,100. . . . . . . . . . . . . . . . . .
Property and Miscellaneous Taxes 476,200. . . . .
Enforcement 398,500. . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 187
To Department of Workforce Services -
Administration

From General Fund 223,500. . . . . . . . .
From General Fund,
One- time 14,600. . . . . . . . . . . . . . . . .
From Federal Funds 507,600. . . . . . . .
From Federal Funds,
One- time 33,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 3,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 400. . . . . . . . . . . . . . . . . .
From Expendable Receipts 3,300. .
From Expendable Receipts,
One- time 300. . . . . . . . . . . . . . . . . .
From Education Savings Incentive Restricted
Account 22,800. . . . . . . . . . . . . . . . . .

From Education Savings Incentive Restricted
Account, One- time 3,000. . . . . . . .

From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct 400. . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct, One- time 100. . . . . .

From Navajo Revitalization
Fund 400. . . . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan
Fund 800. . . . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan Fund,
One- time 100. . . . . . . . . . . . . . . . .
From OWHTF-Low Income
Housing 400. . . . . . . . . . . . . . . . . . .
From OWHTF-Low Income Housing,
One- time 100. . . . . . . . . . . . . . . . .
From Permanent Community Impact Loan
Fund 2,200. . . . . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Loan Fund,
One- time 300. . . . . . . . . . . . . . . .

From Permanent Community Impact Bonus
Fund 1,800. . . . . . . . . . . . . . . . . . . . . .
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From Permanent Community Impact Bonus Fund,
One- time 200. . . . . . . . . . . . . . . .

From General Fund Restricted - School Readiness
Account 400. . . . . . . . . . . . . . . . . .

From General Fund Restricted - School Readiness
Account, One- time 100. . . . . . . .

From Revenue Transfers 98,100. . . .
From Revenue Transfers,
One- time 12,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Support 601,100. . . . . . . . . . . . . .
Communications 77,400. . . . . . . . . . . . . . . . . . . . . .
Executive Director’s Office 150,300. . . . . . . . . . . .
Internal Audit 101,200. . . . . . . . . . . . . . . . . . . . . . .

Item 188
To Department of Workforce Services - General
Assistance

From General Fund 34,900. . . . . . . . .
From General Fund,
One- time 3,500. . . . . . . . . . . . . . . . .
From Revenue Transfers 1,400. . . .
From Revenue Transfers,
One- time 200. . . . . . . . . . . . . . . . .
Schedule of Programs:
General Assistance 40,000. . . . . . . . . . . . . . . . . . . .

Item 189
To Department of Workforce Services - Housing
and Community Development

From General Fund 50,600. . . . . . . . .
From General Fund,
One- time 1,200. . . . . . . . . . . . . . . . .
From Federal Funds 173,100. . . . . . . .
From Federal Funds,
One- time 13,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 7,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 800. . . . . . . . . . . . . . . . .
From Expendable Receipts 3,100. .
From Expendable Receipts,
One- time 300. . . . . . . . . . . . . . . . . .
From Housing Opportunities for Low Income
Households 5,000. . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households, One- time 700. . . .

From Navajo Revitalization
Fund 800. . . . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan
Fund 5,900. . . . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan Fund,
One- time 800. . . . . . . . . . . . . . . . .
From OWHT-Fed Home 5,000. . . . .
From OWHT-Fed Home,
One- time 700. . . . . . . . . . . . . . . . . .
From OWHTF- Low Income
Housing 4,900. . . . . . . . . . . . . . . . . . .
From OWHTF- Low Income Housing,
One- time 700. . . . . . . . . . . . . . . . .
From Permanent Community Impact Loan
Fund 4,500. . . . . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Loan Fund,
One- time 600. . . . . . . . . . . . . . . .

From Permanent Community Impact Bonus
Fund 3,300. . . . . . . . . . . . . . . . . . . . . .
From Permanent Community Impact Bonus Fund,
One- time 500. . . . . . . . . . . . . . . .

From Revenue Transfers 4,700. . . .

From Revenue Transfers, One- time 500. . . . . . . .
Schedule of Programs:
Community Development 67,000. . . . . . . . . . . . . .
Community Development Administration33,600
Community Services 19,800. . . . . . . . . . . . . . . . . .
HEAT 27,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Housing Development 96,500. . . . . . . . . . . . . . . . .
Weatherization Assistance 44,400. . . . . . . . . . . . .

Item 190
To Department of Workforce Services - Operations
and Policy

From General Fund 1,365,300. . . . . . . . .
From General Fund,
One- time 134,500. . . . . . . . . . . . . . . . .
From Income Tax Fund 44,400. . . . .
From Income Tax Fund,
One- time 5,900. . . . . . . . . . . . . . . . .
From Federal Funds 3,864,900. . . . . . . .
From Federal Funds,
One- time 270,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 9,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,200. . . . . . . . . . . . . . . . .
From Expendable Receipts 25,700. .
From Expendable Receipts,
One- time 3,800. . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 111,800. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time 16,400. . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan
Fund 400. . . . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan Fund,
One- time 100. . . . . . . . . . . . . . . . .
From OWHTF-Low Income
Housing 500. . . . . . . . . . . . . . . . . . .
From OWHTF-Low Income Housing,
One- time 100. . . . . . . . . . . . . . . . .
From General Fund Restricted - School Readiness
Account 130,600. . . . . . . . . . . . . . . . . .

From General Fund Restricted - School Readiness
Account, One- time 18,300. . . . . . . .

From Revenue Transfers 1,143,000. . . .
From Revenue Transfers,
One- time 167,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Eligibility Services 4,434,000. . . . . . . . . . . . . . . . .
Facilities and Pass- Through 31,600. . . . . . . . . . .
Workforce Development 2,643,500. . . . . . . . . . . .
Workforce Research and Analysis 205,000. . . . .

Item 191
ToDepartment ofWorkforce Services - State Office
of Rehabilitation

From General Fund 605,500. . . . . . . . .
From General Fund,
One- time 60,500. . . . . . . . . . . . . . . . .
From Federal Funds 1,699,000. . . . . . . .
From Federal Funds,
One- time 120,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 11,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,400. . . . . . . . . . . . . . . . .
From Expendable Receipts 9,600. .
From Expendable Receipts,
One- time 1,300. . . . . . . . . . . . . . . . .
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From Revenue Transfers 2,000. . . .
From Revenue Transfers,
One- time 200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Blind and Visually Impaired 201,000. . . . . . . . . .
Deaf and Hard of Hearing 188,500. . . . . . . . . . . .
Disability Determination 609,300. . . . . . . . . . . . .
Executive Director 17,500. . . . . . . . . . . . . . . . . . . .
Rehabilitation Services 1,495,100. . . . . . . . . . . . .

Item 192
To Department of Workforce Services -
Unemployment Insurance

From General Fund 122,300. . . . . . . . .
From General Fund,
One- time 3,900. . . . . . . . . . . . . . . . .
From Federal Funds 1,133,500. . . . . . . .
From Federal Funds,
One- time 112,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 19,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,900. . . . . . . . . . . . . . . . .
From Expendable Receipts 900. .
From Expendable Receipts,
One- time 100. . . . . . . . . . . . . . . . .
From Revenue Transfers 3,200. . . .
From Revenue Transfers,
One- time 500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adjudication 237,500. . . . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 1,162,500. . . . . . . . . . . . . . . . . . . .

Item 193
To Department of Workforce Services - Office of
Homeless Services

From General Fund 89,500. . . . . . . . .
From General Fund,
One- time 3,000. . . . . . . . . . . . . . . . .
From Federal Funds 9,700. . . . . . . .
From Federal Funds,
One- time 800. . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Pamela Atkinson
Homeless Account 4,800. . . . . . . .

From Gen. Fund Rest. - Pamela Atkinson
Homeless Account,

One- time 400. . . . . . . . . . . . . . . . . .
FromGen. Fund Rest. - Homeless Housing Reform
Rest. Acct 24,300. . . . . . . . . . . . . . . .

FromGen. Fund Rest. - Homeless Housing Reform
Rest. Acct, One- time 2,000. . . . . .

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted

Account 21,100. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account,

One- time 1,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Homeless Services 157,300. . . . . . . . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 194
To Department of Health and Human Services -
Operations

From General Fund 6,636,500. . . . . . . . .
From General Fund,

One- time 61,800. . . . . . . . . . . . . . . . .
From Income Tax Fund 11,300. . . . .
From Income Tax Fund,
One- time 1,300. . . . . . . . . . . . . . . . .
From Federal Funds 245,300. . . . . . . .
From Federal Funds,
One- time 26,200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 68,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 7,300. . . . . . . . . . . . . . . . .
From Revenue Transfers 126,400. . . .
From Revenue Transfers,
One- time 13,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office 189,700. . . . . . . . . . . . .
Ancillary Services 6,013,900. . . . . . . . . . . . . . . . . .
Finance & Administration 365,700. . . . . . . . . . . .
Data, Systems, & Evaluations 304,500. . . . . . . . .
Public Affairs, Education & Outreach 82,200. . .
American Indian / Alaska Native 21,400. . . . . . .
Continuous Quality Improvement 166,400. . . . .
Customer Experience 53,700. . . . . . . . . . . . . . . . .

Item 195
To Department of Health and Human Services -
Clinical Services

From General Fund 289,100. . . . . . . . .
From General Fund,
One- time 23,000. . . . . . . . . . . . . . . . .
From Income Tax Fund 4,600. . . . .
From Income Tax Fund,
One- time 100. . . . . . . . . . . . . . . . . .
From Federal Funds 200,800. . . . . . . .
From Federal Funds,
One- time 24,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 142,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 14,300. . . . . . . . . . . . . . . . .
From Expendable Receipts 5,500. .
From Expendable Receipts,
One- time 800. . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account 11,100. . . . . . . . . . . . . . . . . .

From Department of Public Safety Restricted
Account, One- time 700. . . . . . . .

From Gen. Fund Rest. - State Lab Drug Testing
Account 7,500. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - State Lab Drug Testing
Account, One- time 900. . . . . . . .

From Revenue Transfers 2,000. . . .
From Revenue Transfers,
One- time 200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Medical Examiner 280,000. . . . . . . . . . . . . . . . . . .
State Laboratory 368,600. . . . . . . . . . . . . . . . . . . . .
Primary Care and Rural Health 48,200. . . . . . . .
Health Equity 24,900. . . . . . . . . . . . . . . . . . . . . . . .
Medical Education Council 5,900. . . . . . . . . . . . . .

Item 196
To Department of Health and Human Services -
Department Oversight

From General Fund 321,900. . . . . . . . .
From General Fund,
One- time 40,900. . . . . . . . . . . . . . . . .
From Federal Funds 247,100. . . . . . . .
From Federal Funds,
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One- time 31,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 66,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 9,200. . . . . . . . . . . . . . . . .
From Revenue Transfers 131,700. . . .
From Revenue Transfers,
One- time 18,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Licensing & Background Checks 703,000. . . . . .
Internal Audit 100,900. . . . . . . . . . . . . . . . . . . . . . .
Admin Hearings 43,400. . . . . . . . . . . . . . . . . . . . . .
Utah Developmental Disabilities
Council 19,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 197
To Department of Health and Human Services -
Health Care Administration

From General Fund 336,000. . . . . . . . .
From General Fund,
One- time 39,200. . . . . . . . . . . . . . . . .
From Federal Funds 1,426,500. . . . . . . .
From Federal Funds,
One- time 165,000. . . . . . . . . . . . . . . . .
From Expendable Receipts 169,200. .
From Expendable Receipts,
One- time 19,200. . . . . . . . . . . . . . . . .
From Hospital Provider Assessment
Fund 3,700. . . . . . . . . . . . . . . . . . . . . .
From Hospital Provider Assessment Fund,
One- time 400. . . . . . . . . . . . . . . .

From Medicaid Expansion
Fund 48,400. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time 5,400. . . . . . . . . . . . . . . . .
FromNursing Care Facilities Provider Assessment
Fund 21,400. . . . . . . . . . . . . . . . . . . .

FromNursing Care Facilities Provider Assessment
Fund, One- time 2,500. . . . . . . . . .

From Revenue Transfers 159,200. . . .
From Revenue Transfers,
One- time 18,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care
Administration 1,906,200. . . . . . . . . . . . . . . . . . . .
Long- Term Services and Supports
Administration 317,300. . . . . . . . . . . . . . . . . . . .

Provider Reimbursement Information System for
Medicaid 191,100. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 198
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 2,585,400. . . . . . . . .
From General Fund,
One- time 191,000. . . . . . . . . . . . . . . . .
From Federal Funds 39,600. . . . . . . .
From Federal Funds,
One- time 5,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 192,600. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 14,000. . . . . . . . . . . . . . . . .
From Expendable Receipts 500. .
From Expendable Receipts,
One- time 100. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Statewide
Behavioral Health Crisis Response
Account 9,400. . . . . . . . . . . . . . . . . . .

From General Fund Restricted - Statewide
Behavioral Health Crisis Response Account,
One- time 1,300. . . . . . . . . . . . . . . .

From Medicaid Expansion
Fund 400. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time 100. . . . . . . . . . . . . . . . .
From General Fund Restricted - Tobacco
Settlement Account 400. . . . . . .

From General Fund Restricted - Tobacco
Settlement Account,

One- time 100. . . . . . . . . . . . . . . . . .
From Revenue Transfers 601,300. . . .
From Revenue Transfers,
One- time 43,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Non-MedicaidBehavioralHealth Treatment and
Crisis Response 119,200. . . . . . . . . . . . . . . . . . . .

State Hospital 3,566,200. . . . . . . . . . . . . . . . . . . . .

Item 199
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund 970,000. . . . . . . . .
From General Fund,
One- time 87,600. . . . . . . . . . . . . . . . .
From Income Tax Fund 6,700. . . . .
From Income Tax Fund,
One- time 600. . . . . . . . . . . . . . . . . .
From Federal Funds 47,700. . . . . . . .
From Federal Funds,
One- time 4,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 55,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 4,500. . . . . . . . . . . . . . . . .
From Expendable Receipts 9,200. .
From Expendable Receipts,
One- time 900. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Division of
Services for People with Disabilities Restricted
Account 110,100. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Division of
Services for People with Disabilities Restricted
Account, One- time 12,900. . . . . . . .

From Revenue Transfers 1,300,200. . . .
From Revenue Transfers,
One- time 111,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Protective Services 197,900. . . . . . . . . . . . .
Office of Public Guardian 49,500. . . . . . . . . . . . . .
Aging Waiver Services 16,100. . . . . . . . . . . . . . . .
Services for People with Disabilities 377,000. . .
Community Supports Waiver Services 2,200. . .
Utah State Developmental Center 2,079,900. . .

Item 200
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund 99,100. . . . . . . . .
From General Fund,
One- time 10,700. . . . . . . . . . . . . . . . .
From Federal Funds 1,698,100. . . . . . . .
From Federal Funds,
One- time 175,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . . .
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From Expendable Receipts 14,500. .
From Expendable Receipts,
One- time 1,600. . . . . . . . . . . . . . . . .
From General Fund Restricted - Tobacco
Settlement Account 50,600. . . . . . .

From General Fund Restricted - Tobacco
Settlement Account,
One- time 6,600. . . . . . . . . . . . . . . . .
From Revenue Transfers 79,600. . . .
From Revenue Transfers,
One- time 9,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Communicable Disease 1,401,900. . . . . . . . . . . . .
Health Promotion and Prevention 541,900. . . . .
Emergency Medical Services and
Preparedness 162,300. . . . . . . . . . . . . . . . . . . . . . .
Population Health 40,800. . . . . . . . . . . . . . . . . . . .

Item 201
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 3,458,900. . . . . . . . .
From General Fund,
One- time 373,500. . . . . . . . . . . . . . . . .
From Income Tax Fund 22,700. . . . .
From Income Tax Fund,
One- time 2,400. . . . . . . . . . . . . . . . .
From Federal Funds 1,348,600. . . . . . . .
From Federal Funds,
One- time 147,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 9,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,100. . . . . . . . . . . . . . . . .
From Expendable Receipts 1,300. .
From Expendable Receipts,
One- time 100. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Adult Autism
Treatment Account 38,200. . . . . . .

From General Fund Restricted - Adult Autism
Treatment Account,
One- time 4,400. . . . . . . . . . . . . . . .

From General Fund Restricted - Victim Services
Restricted Account 4,600. . . . . . . .

From General Fund Restricted - Victim Services
Restricted Account,

One- time 400. . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - K. Oscarson Children’s
Organ Transp. 2,800. . . . . . . . . . . .

From Gen. Fund Rest. - K. Oscarson Children’s
Organ Transp.,
One- time 300. . . . . . . . . . . . . . . . .
From Revenue Transfers 97,300. . . .
From Revenue Transfers,
One- time 11,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Child & Family Services 4,470,400. . . . . . . . . . . .
Domestic Violence 30,400. . . . . . . . . . . . . . . . . . . .
Child Abuse Prevention and Facility
Services 41,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare
Needs 294,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Maternal & Child Health 189,200. . . . . . . . . . . . .
Family Health 29,800. . . . . . . . . . . . . . . . . . . . . . . .
Office of Coordinated Care and Regional
Supports 197,900. . . . . . . . . . . . . . . . . . . . . . . . . .

DCFS Selected Programs 70,700. . . . . . . . . . . . . .
Office of Early Childhood 200,000. . . . . . . . . . . . .

Item 202
To Department of Health and Human Services -
Office of Recovery Services

From General Fund 363,400. . . . . . . . .
From General Fund,
One- time 52,200. . . . . . . . . . . . . . . . .
From Federal Funds 652,900. . . . . . . .
From Federal Funds,
One- time 89,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 150,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 20,100. . . . . . . . . . . . . . . . .
From Expendable Receipts 89,300. .
From Expendable Receipts,
One- time 11,800. . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 2,100. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time 400. . . . . . . . . . . . . . . . . .
From Revenue Transfers 91,600. . . .
From Revenue Transfers,
One- time 15,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Recovery Services 234,300. . . . . . . . . . . . . . . . . . . .
Child Support Services 1,113,800. . . . . . . . . . . . .
Children in Care Collections 29,200. . . . . . . . . . .
Medical Collections 161,600. . . . . . . . . . . . . . . . . .

HIGHER EDUCATION

UNIVERSITY OF UTAH

Item 203
To University of Utah - Education and General
From Income Tax Fund 16,668,100. . . . .
From Dedicated Credits
Revenue 5,556,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 2,938,600. . . . . . .
Instruction 11,092,700. . . . . . . . . . . . . . . . . . . . . . .
Research 1,929,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 605,800. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,393,600. . . . . . . . . . . . . . . . .
Student Services 1,252,400. . . . . . . . . . . . . . . . . . .
Institutional Support 3,011,400. . . . . . . . . . . . . . .

Item 204
To University of Utah - School of Medicine
From Income Tax Fund 1,485,100. . . . .
From Dedicated Credits
Revenue 494,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
School of Medicine 1,980,000. . . . . . . . . . . . . . . . .

Item 205
To University of Utah - University Hospital
From Income Tax Fund 452,700. . . . .
Schedule of Programs:
Instruction 414,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 38,300. . . . . . . . . . . . . . . . . . . . . . . .

Item 206
To University of Utah - School of Dentistry
From Income Tax Fund 277,000. . . . .
From Dedicated Credits
Revenue 92,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
School of Dentistry 369,400. . . . . . . . . . . . . . . . . . .

Item 207
To University of Utah - Special Projects
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From Income Tax Fund 339,400. . . . .
Schedule of Programs:
Natural History Museum of Utah 41,000. . . . . .
Seismograph Stations 23,500. . . . . . . . . . . . . . . . .
Red Butte Garden 4,700. . . . . . . . . . . . . . . . . . . . .
Statewide TV Administration 100,400. . . . . . . . .
Rocky Mountain Center for Occupational &
Environmental Health 54,200. . . . . . . . . . . . . . .

Center on Aging 4,300. . . . . . . . . . . . . . . . . . . . . . .
Poison Control Center 111,300. . . . . . . . . . . . . . . .

UTAH STATE UNIVERSITY

Item 208
To Utah State University - Education and General
From Income Tax Fund 8,427,100. . . . .
From Dedicated Credits
Revenue 2,809,600. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 1,335,100. . . . . . .
Instruction 6,124,400. . . . . . . . . . . . . . . . . . . . . . . .
Research 164,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,139,500. . . . . . . . . . . . . . . . .
Student Services 828,600. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,572,400. . . . . . . . . . . . . . .
Scholarships and Fellowships 72,200. . . . . . . . . .

Item 209
To Utah State University - USU - Eastern Career
and Technical Education

From Income Tax Fund 218,500. . . . .
Schedule of Programs:
Instruction 56,500. . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 3,300. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 157,000. . . . . . . . . . . . . . . . . . .
Custom Fit 1,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 210
To Utah State University - Veterinary Medicine
From Income Tax Fund 131,400. . . . .
From Dedicated Credits
Revenue 43,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 37,700. . . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 137,200. . . . . . . . . . . . . . . . . . .
Operations and Maintenance 400. . . . . . . . . . . .

Item 211
To Utah State University - Special Projects
From Income Tax Fund 1,376,400. . . . .
Schedule of Programs:
Agriculture Experiment Station 499,100. . . . . . .
Cooperative Extension 742,800. . . . . . . . . . . . . . .
Prehistoric Museum 15,500. . . . . . . . . . . . . . . . . . .
Water Research Laboratory 119,000. . . . . . . . . . .

WEBER STATE UNIVERSITY

Item 212
To Weber State University - Education and
General

From Income Tax Fund 4,437,400. . . . .
From Dedicated Credits
Revenue 1,479,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 500,500. . . . . . . . .
Instruction 2,650,500. . . . . . . . . . . . . . . . . . . . . . . .
Research 6,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 16,200. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 621,200. . . . . . . . . . . . . . . . . . .

Student Services 516,900. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,549,500. . . . . . . . . . . . . . .
Scholarships and Fellowships 55,900. . . . . . . . . .

Item 213
To Weber State University - Special Projects
From Income Tax Fund 35,400. . . . .
Schedule of Programs:
Rocky Mountain Center for Occupational &
Environmental Health 35,400. . . . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 214
To Southern Utah University - Education and
General

From Income Tax Fund 2,832,800. . . . .
From Dedicated Credits
Revenue 944,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 344,000. . . . . . . . .
Instruction 1,464,900. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 14,600. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 452,100. . . . . . . . . . . . . . . . . . .
Student Services 501,600. . . . . . . . . . . . . . . . . . . . .
Institutional Support 769,900. . . . . . . . . . . . . . . . .
Scholarships and Fellowships 230,100. . . . . . . . .

Item 215
To Southern Utah University - Special Projects
From Income Tax Fund 4,700. . . . .
Schedule of Programs:
Rural Health 4,700. . . . . . . . . . . . . . . . . . . . . . . . . .

UTAH VALLEY UNIVERSITY

Item 216
ToUtahValleyUniversity - Education andGeneral
From Income Tax Fund 7,186,600. . . . .
From Dedicated Credits
Revenue 2,395,700. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 1,006,400. . . . . . .
Instruction 4,280,400. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 26,000. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,158,500. . . . . . . . . . . . . . . . .
Student Services 881,400. . . . . . . . . . . . . . . . . . . . .
Institutional Support 2,161,700. . . . . . . . . . . . . . .
Scholarships and Fellowships 67,900. . . . . . . . . .

Item 217
To Utah Valley University - Special Projects
From Income Tax Fund 141,100. . . . .
Schedule of Programs:
Fire and Rescue Training 141,100. . . . . . . . . . . . .

SNOW COLLEGE

Item 218
To Snow College - Education and General
From Income Tax Fund 1,081,800. . . . .
From Dedicated Credits
Revenue 360,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 255,400. . . . . . . . .
Instruction 571,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 12,000. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 130,000. . . . . . . . . . . . . . . . . . .
Student Services 164,800. . . . . . . . . . . . . . . . . . . . .
Institutional Support 306,200. . . . . . . . . . . . . . . . .
Scholarships and Fellowships 2,200. . . . . . . . . . .

Item 219
To Snow College - Career and Technical Education
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From Income Tax Fund 132,600. . . . .
Schedule of Programs:
Instruction 71,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 6,400. . . . . . . . . . . . . . . . . . . . .
Student Services 12,600. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 36,000. . . . . . . . . . . . . . . . . .
Custom Fit 6,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .

UTAH TECH UNIVERSITY

Item 220
To Utah Tech University - Education and General
From Income Tax Fund 2,325,500. . . . .
From Dedicated Credits
Revenue 775,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 1,155,500. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 50,600. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 358,100. . . . . . . . . . . . . . . . . . .
Student Services 363,900. . . . . . . . . . . . . . . . . . . . .
Institutional Support 875,800. . . . . . . . . . . . . . . . .
Operations and Maintenance 295,100. . . . . . . . .
Scholarships and Fellowships 1,700. . . . . . . . . . .

Item 221
To Utah Tech University - Special Projects
From Income Tax Fund 1,500. . . . .
Schedule of Programs:
Zion Park Amphitheater 1,500. . . . . . . . . . . . . . . .

SALT LAKE COMMUNITY COLLEGE

Item 222
To Salt Lake Community College - Education and
General

From Income Tax Fund 4,007,600. . . . .
From Dedicated Credits
Revenue 1,336,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 662,500. . . . . . . . .
Instruction 2,304,300. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 4,700. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 362,400. . . . . . . . . . . . . . . . . . .
Student Services 586,200. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,386,600. . . . . . . . . . . . . . .
Scholarships and Fellowships 37,200. . . . . . . . . .

Item 223
To Salt Lake Community College - Career and
Technical Education

From Income Tax Fund 359,400. . . . .
Schedule of Programs:
Instruction 226,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 18,700. . . . . . . . . . . . . . . . . . . .
Student Services 44,200. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 36,300. . . . . . . . . . . . . . . . . .
Operations and Maintenance 27,300. . . . . . . . . .
Scholarships and Fellowships 2,200. . . . . . . . . . .
Custom Fit 4,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .

UTAH BOARD OF HIGHER EDUCATION

Item 224
To Utah Board of Higher Education -
Administration

From General Fund 89,500. . . . . . . . .
From Income Tax Fund 645,400. . . . .
Schedule of Programs:
Administration 665,400. . . . . . . . . . . . . . . . . . . . . .
Utah Data Research Center 69,500. . . . . . . . . . . .

Item 225
To Utah Board of Higher Education - Talent Ready
Utah

From Income Tax Fund 38,200. . . . .
Schedule of Programs:
Talent Ready Utah 38,200. . . . . . . . . . . . . . . . . . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 226
To Bridgerland Technical College - Education and
General

From Income Tax Fund 677,100. . . . .
Schedule of Programs:
Instruction 392,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 1,800. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 15,200. . . . . . . . . . . . . . . . . . . .
Student Services 33,100. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 129,600. . . . . . . . . . . . . . . . .
Operations and Maintenance 91,800. . . . . . . . . .
Custom Fit 12,700. . . . . . . . . . . . . . . . . . . . . . . . . . .

DAVIS TECHNICAL COLLEGE

Item 227
To Davis Technical College - Education and
General

From Income Tax Fund 880,200. . . . .
Schedule of Programs:
Instruction 339,800. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 244,500. . . . . . . . . . . . . . . . . . .
Student Services 91,100. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 117,600. . . . . . . . . . . . . . . . .
Operations and Maintenance 81,500. . . . . . . . . .
Scholarships and Fellowships 4,200. . . . . . . . . . .
Custom Fit 1,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 228
To Dixie Technical College - Education and
General

From Income Tax Fund 442,700. . . . .
Schedule of Programs:
Instruction 216,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 1,300. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 13,300. . . . . . . . . . . . . . . . . . . .
Student Services 35,900. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 100,100. . . . . . . . . . . . . . . . .
Operations and Maintenance 65,000. . . . . . . . . .
Scholarships and Fellowships 5,600. . . . . . . . . . .
Custom Fit 5,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 229
To Mountainland Technical College - Education
and General

From Income Tax Fund 941,500. . . . .
Schedule of Programs:
Instruction 432,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 96,500. . . . . . . . . . . . . . . . . . . .
Student Services 69,400. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 203,100. . . . . . . . . . . . . . . . .
Operations and Maintenance 125,900. . . . . . . . .
Custom Fit 13,700. . . . . . . . . . . . . . . . . . . . . . . . . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 230
To Ogden-Weber Technical College - Education
and General
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From Income Tax Fund 588,200. . . . .
Schedule of Programs:
Instruction 295,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 33,000. . . . . . . . . . . . . . . . . . . .
Student Services 85,900. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 123,300. . . . . . . . . . . . . . . . .
Operations and Maintenance 50,600. . . . . . . . . .

SOUTHWEST TECHNICAL COLLEGE

Item 231
To Southwest Technical College - Education and
General

From Income Tax Fund 247,800. . . . .
Schedule of Programs:
Instruction 101,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 20,800. . . . . . . . . . . . . . . . . . . .
Student Services 20,100. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 64,200. . . . . . . . . . . . . . . . . .
Operations and Maintenance 34,000. . . . . . . . . .
Scholarships and Fellowships 400. . . . . . . . . . . .
Custom Fit 6,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .

TOOELE TECHNICAL COLLEGE

Item 232
To Tooele Technical College - Education and
General

From Income Tax Fund 267,700. . . . .
Schedule of Programs:
Instruction 126,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Student Services 48,500. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 62,400. . . . . . . . . . . . . . . . . .
Operations and Maintenance 23,600. . . . . . . . . .
Custom Fit 6,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 233
ToUintahBasinTechnical College - Education and
General

From Income Tax Fund 407,700. . . . .
Schedule of Programs:
Instruction 213,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Student Services 22,000. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 104,400. . . . . . . . . . . . . . . . .
Operations and Maintenance 58,100. . . . . . . . . .
Custom Fit 9,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 234
To Department of Agriculture and Food -
Administration

From General Fund 125,700. . . . . . . . .
From General Fund,
One- time 8,500. . . . . . . . . . . . . . . . .
From Federal Funds 14,800. . . . . . . .
From Federal Funds,
One- time 900. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 10,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 500. . . . . . . . . . . . . . . . .
From Revenue Transfers 3,200. . . .
From Revenue Transfers,
One- time 300. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Commissioner’s Office 97,200. . . . . . . . . . . . . . . . .
Administrative Services 66,800. . . . . . . . . . . . . . .

Item 235
To Department of Agriculture and Food - Animal
Industry

From General Fund 169,500. . . . . . . . .
From General Fund,
One- time 12,200. . . . . . . . . . . . . . . . .
From Income Tax Fund 6,500. . . . .
From Income Tax Fund,
One- time 600. . . . . . . . . . . . . . . . .
From Federal Funds 95,900. . . . . . . .
From Federal Funds,
One- time 7,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 4,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 300. . . . . . . . . . . . . . . . .
From General Fund Restricted -
Horse Racing 200. . . . . . . . . . . . . .
From General Fund Restricted -
Livestock Brand 68,300. . . . . . . . . . .
From General Fund Restricted - Livestock Brand,
One- time 4,400. . . . . . . . . . . . . . . .

Schedule of Programs:
Animal Health 160,500. . . . . . . . . . . . . . . . . . . . . . .
Brand Inspection 90,500. . . . . . . . . . . . . . . . . . . . .
Meat Inspection 118,200. . . . . . . . . . . . . . . . . . . . .
Horse Racing Commission 600. . . . . . . . . . . . . . .

Item 236
To Department of Agriculture and Food - Invasive
Species Mitigation

From Federal Funds 1,600. . . . . . . .
From Federal Funds,
One- time 200. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Invasive Species
Mitigation Account 24,100. . . . . . . .

From General Fund Restricted - Invasive Species
Mitigation Account,
One- time 1,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Invasive Species Mitigation 27,700. . . . . . . . . . . .

Item 237
To Department of Agriculture and Food -
Marketing and Development

From General Fund 38,700. . . . . . . . .
From General Fund,
One- time 1,900. . . . . . . . . . . . . . . . .
From Federal Funds 16,400. . . . . . . .
From Federal Funds,
One- time 800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Marketing and Development 59,100. . . . . . . . . . .

Item 238
To Department of Agriculture and Food - Plant
Industry

From General Fund 8,700. . . . . . . . .
From General Fund,
One- time 500. . . . . . . . . . . . . . . . .
From Federal Funds 77,600. . . . . . . .
From Federal Funds,
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One- time 9,100. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 214,900. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 25,000. . . . . . . . . . . . . . . . .
From Revenue Transfers 1,100. . . .
From Revenue Transfers,
One- time 100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Plant Industry Administration 89,400. . . . . . . . .
Grain Lab 10,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Insect, Phyto, and Nursery 54,500. . . . . . . . . . . .
Pesticide 73,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Feed, Fertilizer, and Seed 63,300. . . . . . . . . . . . .
Organics 45,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 239
ToDepartment ofAgriculture andFood - Predatory
Animal Control

From General Fund 56,000. . . . . . . . .
From General Fund,
One- time 4,300. . . . . . . . . . . . . . . . .
From Revenue Transfers 26,000. . . .
From Revenue Transfers,
One- time 2,300. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Agriculture and Wildlife
Damage Prevention 15,100. . . . . . .

From Gen. Fund Rest. - Agriculture and Wildlife
Damage Prevention,
One- time 1,900. . . . . . . . . . . . . . . .

Schedule of Programs:
Predatory Animal Control 105,600. . . . . . . . . . . .

Item 240
To Department of Agriculture and Food -
Rangeland Improvement

From General Fund 55,600. . . . . . . . .
From General Fund,
One- time 4,200. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Rangeland Improvement
Account 28,600. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Rangeland Improvement
Account, One- time 6,100. . . . . . . .

From Revenue Transfers 10,300. . . .
From Revenue Transfers,
One- time 1,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Rangeland Improvement Projects 34,700. . . . . .
Grazing Improvement Program
Administration 71,300. . . . . . . . . . . . . . . . . . . . . . .

Item 241
To Department of Agriculture and Food -
Regulatory Services

From General Fund 40,400. . . . . . . . .
From General Fund,
One- time 3,300. . . . . . . . . . . . . . . . .
From Federal Funds 60,500. . . . . . . .
From Federal Funds,
One- time 5,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 217,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 19,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Regulatory Services Administration 118,600. . .
Bedding & Upholstered 16,300. . . . . . . . . . . . . . . .
Weights & Measures 76,000. . . . . . . . . . . . . . . . . .
Food Inspection 109,600. . . . . . . . . . . . . . . . . . . . . .

Dairy Inspection 27,100. . . . . . . . . . . . . . . . . . . . . .

Item 242
To Department of Agriculture and Food - Resource
Conservation

From General Fund 221,700. . . . . . . . .
From General Fund,
One- time 42,300. . . . . . . . . . . . . . . . .
From Federal Funds 55,700. . . . . . . .
From Federal Funds,
One- time 11,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 200. . . . . . . . . . . . . . . . .
From Revenue Transfers 40,500. . . .
From Revenue Transfers,
One- time 8,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Conservation Administration 122,300. . . . . . . . .
Conservation Districts 39,100. . . . . . . . . . . . . . . . .
Water Quantity 95,600. . . . . . . . . . . . . . . . . . . . . . .
Water Quality 65,100. . . . . . . . . . . . . . . . . . . . . . . .
Soil Health 49,100. . . . . . . . . . . . . . . . . . . . . . . . . . .
Salinity 4,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Easements and Loan Projects 5,300. . . . . . . . . . .

Item 243
To Department of Agriculture and Food -
Industrial Hemp

From Dedicated Credits
Revenue 84,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 3,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Industrial Hemp 88,300. . . . . . . . . . . . . . . . . . . . . .

Item 244
To Department of Agriculture and Food -
Analytical Laboratory

From General Fund 46,400. . . . . . . . .
From General Fund,
One- time 3,800. . . . . . . . . . . . . . . . .
From Federal Funds 2,300. . . . . . . .
From Federal Funds,
One- time 200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 17,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Analytical Laboratory 71,300. . . . . . . . . . . . . . . . .

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 245
To Department of Environmental Quality -
Drinking Water

From General Fund 187,400. . . . . . . . .
From General Fund,
One- time 27,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 30,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 4,400. . . . . . . . . . . . . . . . .
From Water Dev. Security Fund - Drinking Water
Loan Prog. 112,500. . . . . . . . . . . . . . .

From Water Dev. Security Fund - Drinking Water
Loan Prog., One- time 15,000. . . . .
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From Water Dev. Security Fund - Drinking Water
Orig. Fee 34,900. . . . . . . . . . . . . . . . .

From Water Dev. Security Fund - Drinking Water
Orig. Fee, One- time 4,200. . . . . . .

Schedule of Programs:
Drinking Water Administration 71,700. . . . . . . .
Safe Drinking Water Act 121,100. . . . . . . . . . . . .
System Assistance 158,400. . . . . . . . . . . . . . . . . . .
State Revolving Fund 65,700. . . . . . . . . . . . . . . . .

Item 246
To Department of Environmental Quality -
Environmental Response and Remediation

From General Fund 173,300. . . . . . . . .
From General Fund,
One- time 32,100. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 61,300. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 7,100. . . . . . . . . . . . . . . . .
From General Fund Restricted - Petroleum
Storage Tank 9,000. . . . . . . . . . . . .

From General Fund Restricted - Petroleum
Storage Tank, One- time 1,300. . .

From Petroleum Storage Tank Cleanup
Fund 16,200. . . . . . . . . . . . . . . . . . . . . .
From Petroleum Storage Tank Cleanup Fund,
One- time 2,900. . . . . . . . . . . . . . . .

From Petroleum Storage Tank Trust
Fund 126,800. . . . . . . . . . . . . . . . . . . . . .
From Petroleum Storage Tank Trust Fund,
One- time 16,900. . . . . . . . . . . . . . . .

From General Fund Restricted - Voluntary
Cleanup 42,800. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Voluntary
Cleanup, One- time 8,800. . . . . . .

Schedule of Programs:
Environmental Response and
Remediation 78,300. . . . . . . . . . . . . . . . . . . . . . . . .
Voluntary Cleanup 51,600. . . . . . . . . . . . . . . . . . . .
CERCLA 140,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tank Public Assistance 10,300. . . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup 107,500. . . . .
Petroleum Storage Tank Compliance 110,100. .

Item 247
To Department of Environmental Quality -
Executive Director’s Office

From General Fund 159,800. . . . . . . . .
From General Fund,
One- time 12,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 3,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 500. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality 41,300. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Environmental
Quality, One- time 2,400. . . . . . . .

Schedule of Programs:
Executive Director Office
Administration 216,100. . . . . . . . . . . . . . . . . . . . . .
Radon 4,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 248
To Department of Environmental Quality - Waste
Management and Radiation Control

From Dedicated Credits
Revenue 108,800. . . . . . . . . . . . . . . . . . .

From Dedicated Credits Revenue,
One- time 11,100. . . . . . . . . . . . . . . . .
From Expendable Receipts 8,500. .
From Expendable Receipts,
One- time 1,900. . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality 357,600. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Environmental
Quality, One- time 37,400. . . . . . . .

From Gen. Fund Rest. - Used Oil Collection
Administration 32,700. . . . . . . . . . .

From Gen. Fund Rest. - Used Oil Collection
Administration, One- time 5,300.

From Waste Tire Recycling
Fund 17,200. . . . . . . . . . . . . . . . . . . . . .
From Waste Tire Recycling Fund,
One- time 3,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Hazardous Waste 215,200. . . . . . . . . . . . . . . . . . . .
Solid Waste 74,800. . . . . . . . . . . . . . . . . . . . . . . . . .
Radiation 102,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
Low Level Radioactive Waste 86,100. . . . . . . . . .
WIPP 10,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Used Oil 40,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Waste Tire 20,400. . . . . . . . . . . . . . . . . . . . . . . . . . .
X- Ray 33,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 249
To Department of Environmental Quality - Water
Quality

From General Fund 242,400. . . . . . . . .
From General Fund,
One- time 24,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 148,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 12,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Water Quality Oil, Gas, and
Mining 5,500. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Water Quality Oil, Gas, and Mining,
One- time 500. . . . . . . . . . . . . . . .

From Revenue Transfers 5,700. . . .
From Revenue Transfers,
One- time 800. . . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Underground Wastewater
System 2,200. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Underground Wastewater
System, One- time 700. . . . . . . .

From Water Dev. Security Fund - Utah
Wastewater Loan Prog. 109,000. . . .

From Water Dev. Security Fund - Utah
Wastewater Loan Prog.,
One- time 10,300. . . . . . . . . . . . . . . .

From Water Dev. Security Fund - Water Quality
Orig. Fee 7,200. . . . . . . . . . . . . . . . .

From Water Dev. Security Fund - Water Quality
Orig. Fee, One- time 700. . . . . . .

Schedule of Programs:
Water Quality Support 151,000. . . . . . . . . . . . . . .
Water Quality Protection 216,500. . . . . . . . . . . . .
Water Quality Permits 199,300. . . . . . . . . . . . . . .
Onsite Wastewater 2,900. . . . . . . . . . . . . . . . . . . . .

Item 250
To Department of Environmental Quality - Air
Quality

From General Fund 358,400. . . . . . . . .
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From General Fund,
One- time 33,200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 336,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 27,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Air Quality Oil, Gas, and
Mining 40,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Air Quality Oil, Gas, and Mining,
One- time 3,100. . . . . . . . . . . . . . . .

From Clean Fuel Conversion
Fund 8,900. . . . . . . . . . . . . . . . . . . . . .
From Clean Fuel Conversion Fund,
One- time 1,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Air Quality Administration 82,100. . . . . . . . . . . .
Planning 293,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Compliance 250,500. . . . . . . . . . . . . . . . . . . . . . . . .
Permitting 182,900. . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 251
To Department of Natural Resources -
Administration

From General Fund 242,000. . . . . . . . .
From General Fund,
One- time 11,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 88,500. . . . . . . . . . . . . . .
Executive Director 136,600. . . . . . . . . . . . . . . . . . .
Law Enforcement 12,500. . . . . . . . . . . . . . . . . . . . .
Public Information Office 16,000. . . . . . . . . . . . . .

Item 252
ToDepartment of Natural Resources - Contributed
Research

From Expendable Receipts 1,700. .
Schedule of Programs:
Contributed Research 1,700. . . . . . . . . . . . . . . . . .

Item 253
ToDepartment of Natural Resources - Cooperative
Agreements

From Federal Funds 106,500. . . . . . . .
From Federal Funds,
One- time 5,900. . . . . . . . . . . . . . . . .
From Expendable Receipts 38,700. .
From Expendable Receipts,
One- time 2,300. . . . . . . . . . . . . . . . .
From Revenue Transfers 24,400. . . .
From Revenue Transfers,
One- time 1,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Federal Agreements 112,400. . . . . . . . . . . . . . . . . .
State Agreements 26,000. . . . . . . . . . . . . . . . . . . . .
Other Agreements 41,000. . . . . . . . . . . . . . . . . . . .

Item 254
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund 397,300. . . . . . . . .
From General Fund,
One- time 33,000. . . . . . . . . . . . . . . . .
From Federal Funds 278,700. . . . . . . .
From Federal Funds,
One- time 24,600. . . . . . . . . . . . . . . . .

From Dedicated Credits
Revenue 457,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 39,500. . . . . . . . . . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management 75,800. . . . . . . . . . . . .

From General Fund Restricted - Sovereign Lands
Management, One- time 6,700. . .

From Revenue Transfers 48,600. . . .
From Revenue Transfers,
One- time 4,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Division Administration 100,400. . . . . . . . . . . . . .
Fire Management 136,600. . . . . . . . . . . . . . . . . . . .
Fire Suppression Emergencies 80,400. . . . . . . . .
Forest Management 65,200. . . . . . . . . . . . . . . . . . .
Lands Management 82,600. . . . . . . . . . . . . . . . . . .
Lone Peak Center 314,000. . . . . . . . . . . . . . . . . . . .
Program Delivery 586,300. . . . . . . . . . . . . . . . . . . .

Item 255
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From Federal Funds 189,200. . . . . . . .
From Federal Funds,
One- time 16,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 12,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,100. . . . . . . . . . . . . . . . .
From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining 143,300. . . . . .

From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining,
One- time 10,400. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Oil & Gas Conservation
Account 244,000. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Oil & Gas Conservation
Account, One- time 19,200. . . . . . . .

Schedule of Programs:
Abandoned Mine 84,300. . . . . . . . . . . . . . . . . . . . . .
Administration 148,500. . . . . . . . . . . . . . . . . . . . . .
Coal Program 81,600. . . . . . . . . . . . . . . . . . . . . . . .
Minerals Reclamation 66,700. . . . . . . . . . . . . . . . .
Oil and Gas Program 255,400. . . . . . . . . . . . . . . . .

Item 256
To Department of Natural Resources - Species
Protection

From General Fund Restricted - Species
Protection 100,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - Species
Protection, One- time 7,400. . . . . .

Schedule of Programs:
Species Protection 107,800. . . . . . . . . . . . . . . . . . .

Item 257
To Department of Natural Resources - Utah
Geological Survey

From General Fund 273,200. . . . . . . . .
From General Fund,
One- time 22,200. . . . . . . . . . . . . . . . .
From Federal Funds 85,000. . . . . . . .
From Federal Funds,
One- time 6,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 55,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,400. . . . . . . . . . . . . . . . .
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From General Fund Restricted - Utah Geological
Survey Oil, Gas, and Mining Restricted
Account 36,700. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Utah Geological
Survey Oil, Gas, and Mining Restricted Account,
One- time 3,000. . . . . . . . . . . . . . . .

From General Fund Restricted - Mineral
Lease 101,800. . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral Lease,
One- time 9,400. . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Land Exchange
Distribution Account 1,300. . . . . .

From Gen. Fund Rest. - Land Exchange
Distribution Account,

One- time 100. . . . . . . . . . . . . . . . . .
From Revenue Transfers 51,800. . . .
From Revenue Transfers,
One- time 6,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 57,100. . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 143,100. . . . . . . . . . . . . . . . .
Geologic Hazards 93,700. . . . . . . . . . . . . . . . . . . . .
Geologic Information and Outreach 133,300. . . .
Geologic Mapping 116,000. . . . . . . . . . . . . . . . . . . .
Groundwater 112,900. . . . . . . . . . . . . . . . . . . . . . . .

Item 258
To Department of Natural Resources - Water
Resources

From General Fund 283,300. . . . . . . . .
From General Fund,
One- time 21,700. . . . . . . . . . . . . . . . .
From Federal Funds 19,900. . . . . . . .
From Federal Funds,
One- time 2,500. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
From Water Resources Conservation and
Development Fund 134,100. . . . . . . .

From Water Resources Conservation and
Development Fund,
One- time 9,500. . . . . . . . . . . . . . . .

Schedule of Programs:
Administration 50,800. . . . . . . . . . . . . . . . . . . . . . .
Cloud Seeding 5,500. . . . . . . . . . . . . . . . . . . . . . . . .
Construction 187,200. . . . . . . . . . . . . . . . . . . . . . . .
Interstate Streams 31,900. . . . . . . . . . . . . . . . . . . .
Planning 195,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 259
To Department of Natural Resources - Water
Rights

From General Fund 517,500. . . . . . . . .
From General Fund,
One- time 39,100. . . . . . . . . . . . . . . . .
From Federal Funds 8,400. . . . . . . .
From Federal Funds,
One- time 600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 92,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 4,600. . . . . . . . . . . . . . . . .
From General Fund Restricted - Water Rights
Restricted Account 210,400. . . . . . . .

From General Fund Restricted - Water Rights
Restricted Account,
One- time 16,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adjudication 204,100. . . . . . . . . . . . . . . . . . . . . . . .

Administration 85,100. . . . . . . . . . . . . . . . . . . . . . .
Applications and Records 326,400. . . . . . . . . . . . .
Dam Safety 80,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Field Services 120,900. . . . . . . . . . . . . . . . . . . . . . .
Technical Services 71,900. . . . . . . . . . . . . . . . . . . .

Item 260
To Department of Natural Resources - Watershed
Restoration

From General Fund 9,700. . . . . . . . .
From General Fund,
One- time 700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Watershed Restoration 10,700. . . . . . . . . . . . . . . .

Item 261
To Department of Natural Resources - Wildlife
Resources

From General Fund 396,100. . . . . . . . .
From General Fund,
One- time 25,400. . . . . . . . . . . . . . . . .
From Federal Funds 971,200. . . . . . . .
From Federal Funds,
One- time 79,900. . . . . . . . . . . . . . . . .
From Expendable Receipts 6,300. .
From Expendable Receipts,
One- time 600. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Aquatic Invasive
Species Interdiction Account 62,800

From General Fund Restricted - Aquatic Invasive
Species Interdiction Account,
One- time 5,800. . . . . . . . . . . . . . . . .
From General Fund Restricted - Predator Control
Account 19,800. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Predator Control
Account, One- time 1,700. . . . . . . .

From Revenue Transfers 3,200. . . .
From Revenue Transfers,
One- time 300. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Wildlife
Conservation Easement

Account 400. . . . . . . . . . . . . . . . . . . .
From General Fund Restricted -
Wildlife Habitat 20,600. . . . . . . . . . . .
From General Fund Restricted - Wildlife Habitat,
One- time 700. . . . . . . . . . . . . . . .

From General Fund Restricted -
Wildlife Resources 1,727,000. . . . . . . . .
From General Fund Restricted - Wildlife
Resources, One- time 117,300. . . . . .

Schedule of Programs:
Administrative Services 297,300. . . . . . . . . . . . . .
Aquatic Section 769,800. . . . . . . . . . . . . . . . . . . . . .
Conservation Outreach 302,800. . . . . . . . . . . . . . .
Director’s Office 157,700. . . . . . . . . . . . . . . . . . . . .
Habitat Council 21,300. . . . . . . . . . . . . . . . . . . . . . .
Habitat Section 489,200. . . . . . . . . . . . . . . . . . . . . .
Law Enforcement 826,700. . . . . . . . . . . . . . . . . . . .
Wildlife Section 574,300. . . . . . . . . . . . . . . . . . . . . .

Item 262
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund 112,000. . . . . . . . .
From General Fund,
One- time 7,600. . . . . . . . . . . . . . . . .
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From General Fund Restricted - Constitutional
Defense 47,500. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Constitutional
Defense, One- time 3,200. . . . . . . .

Schedule of Programs:
Public Lands Policy Coordinating Office 170,300

Item 263
To Department of Natural Resources - Division of
State Parks

From General Fund 157,500. . . . . . . . .
From General Fund,
One- time 8,400. . . . . . . . . . . . . . . . .
From Federal Funds 6,700. . . . . . . .
From Federal Funds,
One- time 300. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 48,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,300. . . . . . . . . . . . . . . . .
From Expendable Receipts 5,400. .
From Expendable Receipts,
One- time 300. . . . . . . . . . . . . . . . .
From General Fund Restricted - State Park
Fees 1,413,100. . . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State Park Fees,
One- time 71,500. . . . . . . . . . . . . . . .

From Revenue Transfers 3,900. . . .
From Revenue Transfers,
One- time 300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Management 53,600. . . . . . . . . . . . . . . .
State Park Operation Management 1,546,300. .
Support Services 103,400. . . . . . . . . . . . . . . . . . . . .
Heritage Services 15,200. . . . . . . . . . . . . . . . . . . . .

Item 264
To Department of Natural Resources - Division of
Parks - Capital

From Federal Funds 48,000. . . . . . . .
From Federal Funds,
One- time 5,100. . . . . . . . . . . . . . . . .
From Expendable Receipts 1,000. .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted
Account 44,400. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 6,000. . . . . . . . . . . . . . . .

From General Fund Restricted - State Park
Fees 26,700. . . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State Park Fees,
One- time 400. . . . . . . . . . . . . . . .

Schedule of Programs:
Donated Capital Projects 1,000. . . . . . . . . . . . . . .
Renovation and Development 130,600. . . . . . . . .

Item 265
To Department of Natural Resources - Division of
Outdoor Recreation

From General Fund 15,500. . . . . . . . .
From General Fund,
One- time 1,200. . . . . . . . . . . . . . . . .
From Federal Funds 48,500. . . . . . . .
From Federal Funds,
One- time 4,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,

One- time 200. . . . . . . . . . . . . . . . .
From Expendable Receipts 6,000. .
From Expendable Receipts,
One- time 800. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted
Account 15,700. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted Account,
One- time 2,100. . . . . . . . . . . . . . . .

From General Fund Restricted -
Boating 88,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Boating,
One- time 7,300. . . . . . . . . . . . . . . .

From General Fund Restricted - Off- highway
Vehicle 126,200. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Off- highway
Vehicle, One- time 10,800. . . . . . . .

Schedule of Programs:
Management 32,500. . . . . . . . . . . . . . . . . . . . . . . . .
Oversight 142,000. . . . . . . . . . . . . . . . . . . . . . . . . . .
Recreation Services 42,700. . . . . . . . . . . . . . . . . . .
Administration 111,400. . . . . . . . . . . . . . . . . . . . . .

Item 266
To Department of Natural Resources - Division of
Outdoor Recreation- Capital

From Federal Funds 4,300. . . . . . . .
From Federal Funds,
One- time 700. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Off- highway
Vehicle 5,400. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Off- highway
Vehicle, One- time 700. . . . . . . .

Schedule of Programs:
Land and Water Conservation 5,000. . . . . . . . . .
Off- highway Vehicle Grants 6,100. . . . . . . . . . . .

Item 267
To Department of Natural Resources - Office of
Energy Development

From General Fund 44,300. . . . . . . . .
From General Fund,
One- time 2,200. . . . . . . . . . . . . . . . .
From Income Tax Fund 2,400. . . . .
From Income Tax Fund,
One- time 300. . . . . . . . . . . . . . . . . .
From Federal Funds 78,100. . . . . . . .
From Federal Funds,
One- time 7,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 2,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . . .
From Expendable Receipts 2,300. .
From Expendable Receipts,
One- time 300. . . . . . . . . . . . . . . . . .
From Ut. S. Energy Program Rev. Loan Fund
(ARRA) 2,800. . . . . . . . . . . . . . . . . .

From Ut. S. Energy Program Rev. Loan Fund
(ARRA), One- time 200. . . . . . . .

Schedule of Programs:
Office of Energy Development 142,700. . . . . . . . .

SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION

Item 268
To School and Institutional Trust Lands
Administration
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From Land Grant Management
Fund 389,300. . . . . . . . . . . . . . . . . . . . . .
From Land Grant Management Fund,
One- time 41,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Accounting 25,300. . . . . . . . . . . . . . . . . . . . . . . . . . .
Administration 12,600. . . . . . . . . . . . . . . . . . . . . . .
Auditing 17,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Board 2,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Development - Operating 53,200. . . . . . . . . . . . . .
Director 20,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
External Relations 11,500. . . . . . . . . . . . . . . . . . . .
Grazing and Forestry 27,300. . . . . . . . . . . . . . . . .
Information Technology Group 55,600. . . . . . . . .
Legal/Contracts 38,600. . . . . . . . . . . . . . . . . . . . . . .
Surface 77,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Archaeology 19,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 70,000. . . . . . . . . . . . . . . . . .

PUBLIC EDUCATION

STATE BOARD OF EDUCATION

Item 269
To State Board of Education - Child Nutrition
Programs

From Federal Funds 155,900. . . . . . . .
From Federal Funds,
One- time 15,600. . . . . . . . . . . . . . . . .
From Dedicated Credit -
Liquor Tax 24,200. . . . . . . . . . . . . . . .
From Dedicated Credit - Liquor Tax,
One- time 2,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Child Nutrition 198,100. . . . . . . . . . . . . . . . . . . . . .

Item 270
To State Board of Education - Educator Licensing
From Income Tax Fund 146,400. . . . .
From Income Tax Fund,
One- time 8,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Educator Licensing 155,200. . . . . . . . . . . . . . . . . .

Item 271
To State Board of Education - Contracted
Initiatives and Grants

From General Fund 10,400. . . . . . . . .
From General Fund,
One- time 1,600. . . . . . . . . . . . . . . . .
From Income Tax Fund 54,700. . . . .
From Income Tax Fund,
One- time 3,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Carson Smith Scholarships 8,800. . . . . . . . . . . . .
Software Licenses for Early Literacy 6,800. . . . .
General Financial Literacy 4,800. . . . . . . . . . . . .
Intergenerational Poverty Interventions 5,100.
Partnerships for Student Success 8,000. . . . . . . .
UPSTART 2,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ULEAD 19,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Supplemental Educational Improvement
Matching Grants 3,200. . . . . . . . . . . . . . . . . . . . .

Competency- Based Education Grants 6,600. . .
Special Needs Opportunity Scholarship
Administration 4,000. . . . . . . . . . . . . . . . . . . . . .

Item 272
To State Board of Education - MSP Categorical
Program Administration

From Income Tax Fund 196,900. . . . .
From Income Tax Fund,
One- time 13,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Education 12,600. . . . . . . . . . . . . . . . . . . . . .
Beverley Taylor Sorenson Elem. Arts Learning
Program 14,100. . . . . . . . . . . . . . . . . . . . . . . . . . .

CTE Comprehensive Guidance 7,200. . . . . . . . . .
Digital Teaching and Learning 18,700. . . . . . . . .
Dual Immersion 6,400. . . . . . . . . . . . . . . . . . . . . . .
At- Risk Students 27,800. . . . . . . . . . . . . . . . . . . . .
Special Education State Programs 26,100. . . . . .
Youth- in- Custody 31,400. . . . . . . . . . . . . . . . . . . .
Early Literacy Program 16,800. . . . . . . . . . . . . . .
State Safety and Support Program 18,000. . . . .
Student Health and Counseling Support
Program 12,700. . . . . . . . . . . . . . . . . . . . . . . . . . .

Early Learning Training and Assessment 8,000
Early Intervention 10,400. . . . . . . . . . . . . . . . . . . .

Item 273
To State Board of Education - Policy,
Communication, & Oversight

From General Fund 900. . . . . . . . .
From General Fund,
One- time 100. . . . . . . . . . . . . . . . .
From Income Tax Fund 155,000. . . . .
From Income Tax Fund,
One- time 9,300. . . . . . . . . . . . . . . . .
From Federal Funds 140,700. . . . . . . .
From Federal Funds,
One- time 14,100. . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral
Lease 400. . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Policy and Communication 94,500. . . . . . . . . . . . .
Student Support Services 177,100. . . . . . . . . . . . .
School Turnaround andLeadershipDevelopment
Act 48,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 274
To State Board of Education - System Standards &
Accountability

From Income Tax Fund 323,500. . . . .
From Income Tax Fund,
One- time 20,600. . . . . . . . . . . . . . . . .
From Federal Funds 670,900. . . . . . . .
From Federal Funds,
One- time 41,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 64,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 4,500. . . . . . . . . . . . . . . . .
From Expendable Receipts 4,100. .
From Expendable Receipts,
One- time 300. . . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral
Lease 3,100. . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral Lease,
One- time 300. . . . . . . . . . . . . . . .

Schedule of Programs:
Student Achievement 21,500. . . . . . . . . . . . . . . . .
Teaching and Learning 258,700. . . . . . . . . . . . . . .
Assessment and Accountability 141,400. . . . . . . .
Career and Technical Education 165,800. . . . . . .
Special Education 398,200. . . . . . . . . . . . . . . . . . . .
RTC Fees 4,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Early Literacy Outcomes Improvement 142,200
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Item 275
To State Board of Education - State Charter School
Board

From Income Tax Fund 69,600. . . . .
From Income Tax Fund,
One- time 4,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Charter School Board &
Administration 74,100. . . . . . . . . . . . . . . . . . . . . . .

Item 276
To State Board of Education - Utah Schools for the
Deaf and the Blind

From Income Tax Fund 2,512,600. . . . .
From Income Tax Fund,
One- time 205,900. . . . . . . . . . . . . . . . .
From Federal Funds 3,100. . . . . . . .
From Federal Funds,
One- time 700. . . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 89,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 17,100. . . . . . . . . . . . . . . . .
From Revenue Transfers 180,100. . . .
From Revenue Transfers,
One- time 42,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,848,600. . . . . . . . . . . . . . . . . . . .
Transportation and Support Services 461,500. .
Utah State Instructional Materials Access
Center 136,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
School for the Deaf 289,100. . . . . . . . . . . . . . . . . . .
School for the Blind 316,400. . . . . . . . . . . . . . . . . .

Item 277
To State Board of Education - Statewide Online
Education Program Subsidy

From Income Tax Fund 29,700. . . . .
From Income Tax Fund,
One- time 2,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Statewide Online Education Program 32,100. . .

Item 278
To State Board of Education - State Board and
Administrative Operations

From Income Tax Fund 510,800. . . . .
From Income Tax Fund,
One- time 36,800. . . . . . . . . . . . . . . . .
From Federal Funds 49,500. . . . . . . .
From Federal Funds,
One- time 3,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral
Lease 28,600. . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Mineral Lease,
One- time 1,800. . . . . . . . . . . . . . . .

From General Fund Restricted - School Readiness
Account 2,600. . . . . . . . . . . . . . . . . .

From General Fund Restricted - School Readiness
Account, One- time 100. . . . . . . .

From Revenue Transfers 275,600. . . .
From Revenue Transfers,
One- time 17,000. . . . . . . . . . . . . . . . .
From Uniform School Fund Rest. - Trust
Distribution Account 21,100. . . . . .

From Uniform School Fund Rest. - Trust
Distribution Account, One- time 600. . . . . . . . . .

Schedule of Programs:
Financial Operations 213,600. . . . . . . . . . . . . . . . .

Information Technology 241,000. . . . . . . . . . . . . .
Indirect Cost Pool 321,200. . . . . . . . . . . . . . . . . . . .
Data and Statistics 66,500. . . . . . . . . . . . . . . . . . . .
School Trust 23,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Board and Administration 81,900. . . . . . . . . . . . .

SCHOOL AND INSTITUTIONAL TRUST
FUND OFFICE

Item 279
To School and Institutional Trust Fund Office
From School and Institutional Trust Fund
Management Acct. 101,300. . . . . . . .

From School and Institutional Trust Fund
Management Acct.,
One- time 4,700. . . . . . . . . . . . . . . .

Schedule of Programs:
School and Institutional Trust Fund
Office 106,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

CAPITOL PRESERVATION BOARD

Item 280
To Capitol Preservation Board
From General Fund 69,800. . . . . . . . .
From General Fund,
One- time 6,600. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 2,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 400. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capitol Preservation Board 79,500. . . . . . . . . . . .

LEGISLATURE

Item 281
To Legislature - Senate
From General Fund 133,400. . . . . . . . .
From General Fund,
One- time 1,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 135,200. . . . . . . . . . . . . . . . . . . . . .

Item 282
To Legislature - House of Representatives
From General Fund 215,300. . . . . . . . .
From General Fund,
One- time (1,900). . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 213,400. . . . . . . . . . . . . . . . . . . . . .

Item 283
To Legislature - Office of Legislative Research and
General Counsel

From General Fund 615,400. . . . . . . . .
From General Fund,
One- time 25,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 640,400. . . . . . . . . . . . . . . . . . . . . .

Item 284
To Legislature - Office of the Legislative Fiscal
Analyst

From General Fund 229,400. . . . . . . . .
From General Fund,
One- time 11,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration and Research 241,300. . . . . . . . .

Item 285
To Legislature - Office of the Legislative Auditor
General
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From General Fund 356,600. . . . . . . . .
From General Fund,
One- time 19,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 375,700. . . . . . . . . . . . . . . . . . . . . .

Item 286
To Legislature - Legislative Services
From General Fund 273,500. . . . . . . . .
From General Fund,
One- time 16,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,700. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 83,600. . . . . . . . . . . . . . . . . . . . . . .
Information Technology 208,600. . . . . . . . . . . . . .

UTAH NATIONAL GUARD

Item 287
To Utah National Guard
From General Fund 221,000. . . . . . . . .
From General Fund,
One- time 12,500. . . . . . . . . . . . . . . . .
From Income Tax Fund 300. . . . .
From Federal Funds 1,315,900. . . . . . . .
From Federal Funds,
One- time 72,300. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 900. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 100,500. . . . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 1,521,900. . . . . . .
Tuition Assistance 600. . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 288
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From General Fund 166,800. . . . . . . . .
From General Fund,
One- time 10,200. . . . . . . . . . . . . . . . .
From Federal Funds 30,900. . . . . . . .
From Federal Funds,
One- time 1,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 5,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 300. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 64,500. . . . . . . . . . . . . . . . . . . . . . .
Cemetery 40,300. . . . . . . . . . . . . . . . . . . . . . . . . . . .
State Approving Agency 12,400. . . . . . . . . . . . . . .
Outreach Services 83,000. . . . . . . . . . . . . . . . . . . .
Military Affairs 15,200. . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further

legislative action, in accordance with statutory
provisions relating to the funds or accounts.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 289
To Attorney General - Litigation Fund
From Dedicated Credits
Revenue 20,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Litigation Fund 20,300. . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF PUBLIC SAFETY

Item 290
To Department of Public Safety - Alcoholic
Beverage Control Act Enforcement Fund

From Dedicated Credits
Revenue 370,300. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 22,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Alcoholic Beverage Control Act Enforcement
Fund 392,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 291
To Department of Government Operations - State
Debt Collection Fund

From Dedicated Credits
Revenue 63,200. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Debt Collection Fund 70,100. . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF COMMERCE

Item 292
To Department of Commerce - Consumer
Protection Education and Training Fund

From Licenses/Fees 2,900. . . . . . . . .
From Licenses/Fees,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Consumer Protection Education and Training
Fund 3,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 293
To Department of Commerce -
Cosmetologist/Barber, Esthetician, Electrologist
Fund

From Licenses/Fees 4,000. . . . . . . . .
From Licenses/Fees,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Cosmetologist/Barber, Esthetician, Electrologist
Fund 4,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 294
To Department of Commerce - Real Estate
Education, Research, and Recovery Fund
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From Dedicated Credits
Revenue 15,900. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Real Estate Education, Research, and Recovery
Fund 17,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 295
To Department of Commerce - Residential
Mortgage Loan Education, Research, and
Recovery Fund

From Licenses/Fees 9,500. . . . . . . . .
From Licenses/Fees,
One- time 600. . . . . . . . . . . . . . . . .
From Interest Income 400. . . . . . .
Schedule of Programs:
RMLERR Fund 10,500. . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 296
To Department of Cultural and Community
Engagement - Heritage and Arts Foundation
Fund

From Dedicated Credits
Revenue 6,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Heritage and Arts Foundation Fund 7,900. . . . .

PUBLIC SERVICE COMMISSION

Item 297
To Public Service Commission - Universal Public
Telecom Service

From Dedicated Credits
Revenue 10,800. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Universal Public Telecommunications Service
Support 11,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 298
To Department of Agriculture and Food - Salinity
Offset Fund

From Revenue Transfers 4,900. . . .
From Revenue Transfers,
One- time 700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Salinity Offset Fund 5,600. . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 299
To Department of Natural Resources - Outdoor
Recreation Infrastructure Account

From Interest Income 400. . . . . . .
From Interest Income,
One- time 100. . . . . . . . . . . . . . . . . .
From Designated Sales Tax 22,100. .
From Designated Sales Tax,

One- time 1,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Outdoor Recreation Infrastructure
Account 23,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

EXECUTIVE APPROPRIATIONS

UTAH NATIONAL GUARD

Item 300
To Utah National Guard - National Guard MWR
Fund

From Dedicated Credits
Revenue 52,500. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
National Guard MWR Fund 54,500. . . . . . . . . . . .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 301
To Department of Veterans and Military Affairs -
Utah Veterans Nursing Home Fund

From Federal Funds 45,100. . . . . . . .
From Federal Funds,
One- time 3,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Veterans Nursing Home Fund 48,500. . . . . . . . .

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

UTAH DEPARTMENT OF CORRECTIONS

Item 302
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits
Revenue 441,100. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 29,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries 470,800. . . . . . . . . .

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 303
To Department of Government Operations -
Division of Facilities Construction and
Management - Facilities Management

From Dedicated Credits
Revenue 300,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
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ISF - Facilities Management 300,900. . . . . . . . . .

Item 304
To Department of Government Operations -
Division of Fleet Operations

From Dedicated Credits
Revenue 43,700. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Fuel Network 15,200. . . . . . . . . . . . . . . . . . .
ISF - Motor Pool 20,300. . . . . . . . . . . . . . . . . . . . . .
Transactions Group 8,200. . . . . . . . . . . . . . . . . . . .

Item 305
To Department of Government Operations -
Division of Purchasing and General Services

From Dedicated Credits
Revenue 120,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Central Mailing 32,300. . . . . . . . . . . . . . . . .
ISF - Cooperative Contracting 75,600. . . . . . . . .
ISF - Federal Surplus Property 300. . . . . . . . . .
ISF - Print Services 2,500. . . . . . . . . . . . . . . . . . . .
ISF - State Surplus Property 9,800. . . . . . . . . . .

Item 306
To Department of Government Operations -
Enterprise Technology Division

From Dedicated Credits
Revenue 2,192,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Enterprise Technology
Division 2,192,300. . . . . . . . . . . . . . . . . . . . . . . . . .

Item 307
To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund 20,900. . . . . . . . .
From Dedicated Credits
Revenue 287,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 146,900. . . . . . . . . . . . . . . . . . . . . .
ISF - Core HR Services 1,900. . . . . . . . . . . . . . . . .
ISF - Field Services 157,300. . . . . . . . . . . . . . . . . .
ISF - Payroll Field Services 2,300. . . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

LABOR COMMISSION

Item 308
To Labor Commission - Uninsured Employers
Fund

From Dedicated Credits
Revenue 1,500. . . . . . . . . . . . . . . . . . .
From Premium Tax
Collections 300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Uninsured Employers Fund 1,800. . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 309
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits

Revenue 65,900. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Patient Enterprise Fund 72,300. . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 310
To Department of Agriculture and Food -
Agriculture Loan Programs

From Agriculture Resource Development
Fund 15,200. . . . . . . . . . . . . . . . . . . . . .
From Agriculture Resource Development Fund,
One- time 1,800. . . . . . . . . . . . . . . .

From Utah Rural Rehabilitation Loan State
Fund 5,100. . . . . . . . . . . . . . . . . . . . . .
From Utah Rural Rehabilitation Loan State Fund,
One- time 900. . . . . . . . . . . . . . . .

Schedule of Programs:
Agriculture Loan Program 23,000. . . . . . . . . . . . .

Item 311
To Department of Agriculture and Food - Qualified
Production Enterprise Fund

From Dedicated Credits
Revenue 113,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 6,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Production Enterprise Fund 119,600.

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

Item 312
To General Fund Restricted - Indigent Defense
Resources Account

From General Fund 28,700. . . . . . . . .
From General Fund,
One- time 2,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
General Fund Restricted - Indigent Defense
Resources Account 31,000. . . . . . . . . . . . . . . . . .

Item 313
To Colorado River Authority of Utah Restricted
Account

From General Fund 36,600. . . . . . . . .
From General Fund,
One- time 3,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Colorado River Authority Restricted
Account 40,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
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expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

STATE TREASURER

Item 314
To State Treasurer - Navajo Trust Fund
From Trust and Agency
Funds 76,500. . . . . . . . . . . . . . . . . . . . .
From Trust and Agency Funds,

One- time 2,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Navajo Trust Fund 78,900. . . . . . . . . . . . . .

Section 3. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2 of this bill takes effect
on July 1, 2024.
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CHAPTER 464
S. B. 13

Passed February 15, 2024
Approved March 20, 2024
Effective May 1, 2024

EDUCATION ENTITY AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Stephanie Gricius

LONG TITLE

General Description:

This bill provides a home- based microschool and
micro- education entity with certain similar duties,
requirements, waivers, and rights as private and
charter schools.

Highlighted Provisions:

This bill:

" defines terms;

" requires a county andmunicipality to consider a
home- based microschool and micro- education
entity as a permitted use in all zoning districts
within a county and municipality;

" identifies the occupancy requirements to which
a micro- education entity is subject;

" requires a local school board to excuse a student
who attends a home- based microschool or
micro- education entity under certain
circumstances;

" provides that an instructor of a school- age child
who attends a home- based microschool or
micro- education entity is solely responsible for
instruction, materials, and evaluation;

" prohibits a local school board from requiring a
home- based microschool or micro- education
entity to provide teaching credentials, submit to
inspection, and conduct testing;

" prevents government entities from regulating
home- based microschool and micro- education
entity food preparation and distribution under
certain circumstances;

" requires a home- based microschool and
micro- education entity to register as a business;

" exempts a student who attends a home- based
microschool or micro- education entity from
immunization requirements; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:
10- 9a- 103, as last amended by Laws of Utah 2023,

Chapters 16, 327 and 478
10- 9a- 305, as last amended by Laws of Utah 2023,

Chapter 16
10- 9a- 529, as last amended by Laws of Utah 2023,

Chapter 16
17- 27a- 103, as last amendedbyLawsofUtah2023,

Chapters 15, 327 and 478
17- 27a- 305, as last amendedbyLawsofUtah2023,

Chapter 15
32B- 1- 102, as last amended by Laws of Utah 2023,

Chapters 328, 371 and 400
53G- 6- 201, as last amended by Laws of Utah 2021,

Chapters 113, 261 and 427
53G- 6- 706, as last amended by Laws of Utah 2019,

Chapter 293
53G- 9- 301, as last amended by Laws of Utah 2023,

Chapter 328
ENACTS:
53G- 6- 212, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-103 is amended to
read:

10-9a-103. Definitions.

As used in this chapter:

(1) “Accessory dwelling unit” means a habitable
living unit added to, created within, or detached
from a primary single- family dwelling and
contained on one lot.

(2) “Adversely affected party” means a person
other than a land use applicant who:

(a) owns real property adjoining the property that
is the subject of a land use application or land use
decision; or

(b) will suffer a damage different in kind than, or
an injury distinct from, that of the general
community as a result of the land use decision.

(3) “Affected entity” means a county,
municipality, special district, special service
district under Title 17D, Chapter 1, Special Service
District Act, school district, interlocal cooperation
entity established under Title 11, Chapter 13,
Interlocal Cooperation Act, specified public utility,
property owner, property owners association, or the
Department of Transportation, if:

(a) the entity’s services or facilities are likely to
require expansion or significant modification
because of an intended use of land;

(b) the entity has filed with the municipality a
copy of the entity’s general or long- range plan; or

(c) the entity has filed with the municipality a
request for notice during the same calendar year
and before the municipality provides notice to an
affected entity in compliance with a requirement
imposed under this chapter.

(4) “Affected owner” means the owner of real
property that is:
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(a) a single project;

(b) the subject of a land use approval that
sponsors of a referendum timely challenged in
accordance with Subsection 20A- 7- 601(6); and

(c) determined to be legally referable under
Section 20A- 7- 602.8.

(5) “Appeal authority” means the person, board,
commission, agency, or other body designated by
ordinance to decide an appeal of a decision of a land
use application or a variance.

(6) “Billboard” means a freestanding ground sign
located on industrial, commercial, or residential
property if the sign is designed or intended to direct
attention to a business, product, or service that is
not sold, offered, or existing on the property where
the sign is located.

(7)(a) “Charter school” means:

(i) an operating charter school;

(ii) a charter school applicant that a charter
school authorizer approves in accordance with Title
53G, Chapter 5, Part 3, Charter School
Authorization; or

(iii) an entity that isworkingonbehalf of a charter
school or approved charter applicant to develop or
construct a charter school building.

(b) “Charter school” does not include a
therapeutic school.

(8) “Conditional use” means a land use that,
because of the unique characteristics or potential
impact of the land use on the municipality,
surrounding neighbors, or adjacent land uses, may
not be compatible in some areas or may be
compatible only if certain conditions are required
thatmitigate or eliminate the detrimental impacts.

(9) “Constitutional taking” means a
governmental action that results in a taking of
private property so that compensation to the owner
of the property is required by the:

(a) Fifth or Fourteenth Amendment of the
Constitution of the United States; or

(b) Utah Constitution Article I, Section 22.

(10) “Culinary water authority” means the
department, agency, or public entity with
responsibility to review and approve the feasibility
of the culinary water system and sources for the
subject property.

(11) “Development activity” means:

(a) any construction or expansion of a building,
structure, or use that creates additional demand
and need for public facilities;

(b) any change in use of a building or structure
that creates additional demand and need for public
facilities; or

(c) any change in the use of land that creates
additional demand and need for public facilities.

(12)(a) “Development agreement” means a
written agreement or amendment to a written
agreement between amunicipality and one ormore
parties that regulates or controls the use or
development of a specific area of land.

(b) “Development agreement” does not include an
improvement completion assurance.

(13)(a) “Disability” means a physical or mental
impairment that substantially limits one or more of
a person’s major life activities, including a person
having a record of such an impairment or being
regarded as having such an impairment.

(b) “Disability” does not include current illegal
use of, or addiction to, any federally controlled
substance, as defined in Section 102 of the
Controlled Substances Act, 21 U.S.C. 802.

(14) “Educational facility”:

(a) means:

(i) a school district’s building at which pupils
assemble to receive instruction in aprogram for any
combination of grades from preschool through
grade 12, including kindergarten and a program for
children with disabilities;

(ii) a structure or facility:

(A) located on the same property as a building
described in Subsection (14)(a)(i); and

(B) used in support of the use of that building; and

(iii) a building to provide office and related space
to a school district’s administrative personnel; and

(b) does not include:

(i) land or a structure, including land or a
structure for inventory storage, equipment storage,
food processing or preparing, vehicle storage or
maintenance, or similar use that is:

(A) not located on the same property as a building
described in Subsection (14)(a)(i); and

(B) used in support of the purposes of a building
described in Subsection (14)(a)(i); or

(ii) a therapeutic school.

(15) “Fire authority” means the department,
agency, or public entity with responsibility to
review and approve the feasibility of fire protection
and suppression services for the subject property.

(16) “Flood plain” means land that:

(a) is within the 100- year flood plain designated
by the Federal EmergencyManagement Agency; or

(b) has not been studied or designated by the
Federal Emergency Management Agency but
presents a likelihood of experiencing chronic
flooding or a catastrophic flood event because the
land has characteristics that are similar to those of
a 100- year flood plain designated by the Federal
Emergency Management Agency.

(17) “General plan” means a document that a
municipality adopts that sets forth general
guidelines for proposed future development of the
land within the municipality.
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(18) “Geologic hazard” means:

(a) a surface fault rupture;

(b) shallow groundwater;

(c) liquefaction;

(d) a landslide;

(e) a debris flow;

(f) unstable soil;

(g) a rock fall; or

(h) any other geologic condition that presents a
risk:

(i) to life;

(ii) of substantial loss of real property; or

(iii) of substantial damage to real property.

(19) “Historic preservation authority” means a
person, board, commission, or other body
designated by a legislative body to:

(a) recommend land use regulations to preserve
local historic districts or areas; and

(b) administer local historic preservation land use
regulations within a local historic district or area.

(20) “Home- based microschool” means the same
as that term is defined in Section 53G- 6- 201.

[(20)](21) “Hookup fee” means a fee for the
installation and inspection of any pipe, line, meter,
or appurtenance that connects to a municipal
water, sewer, storm water, power, or other utility
system.

[(21)](22) “Identical plans” means building plans
submitted to a municipality that:

(a) are clearly marked as “identical plans”;

(b) are substantially identical to building plans
that were previously submitted to and reviewed
and approved by the municipality; and

(c) describe a building that:

(i) is located on land zoned the same as the land on
which the building described in the previously
approved plans is located;

(ii) is subject to the same geological and
meteorological conditions and the same law as the
building described in the previously approved
plans;

(iii) has a floor plan identical to the building plan
previously submitted to and reviewed andapproved
by the municipality; and

(iv) doesnot require anyadditional engineering or
analysis.

[(22)](23) “Impact fee”means a payment ofmoney
imposed under Title 11, Chapter 36a, Impact Fees
Act.

[(23)](24) “Improvement completion assurance”
means a surety bond, letter of credit, financial
institution bond, cash, assignment of rights, lien, or

other equivalent security required by a
municipality to guaranty the proper completion of
landscaping or an infrastructure improvement
required as a condition precedent to:

(a) recording a subdivision plat; or

(b) development of a commercial, industrial,
mixed use, or multifamily project.

[(24)](25) “Improvement warranty” means an
applicant’s unconditional warranty that the
applicant’s installed and accepted landscaping or
infrastructure improvement:

(a) complies with the municipality’s written
standards for design, materials, and workmanship;
and

(b) will not fail in anymaterial respect, as a result
of poor workmanship or materials, within the
improvement warranty period.

[(25)](26) “Improvement warranty period” means
a period:

(a) no later than one year after a municipality’s
acceptance of required landscaping; or

(b) no later than one year after a municipality’s
acceptance of required infrastructure, unless the
municipality:

(i) determines for good cause that a one- year
period would be inadequate to protect the public
health, safety, and welfare; and

(ii) has substantial evidence, on record:

(A) of prior poor performance by the applicant; or

(B) that the area upon which the infrastructure
will be constructed contains suspect soil and the
municipality has not otherwise required the
applicant to mitigate the suspect soil.

[(26)](27) “Infrastructure improvement” means
permanent infrastructure that is essential for the
public health and safety or that:

(a) is required for human occupation; and

(b) an applicant must install:

(i) in accordance with published installation and
inspection specifications for public improvements;
and

(ii) whether the improvement is public or private,
as a condition of:

(A) recording a subdivision plat;

(B) obtaining a building permit; or

(C) development of a commercial, industrial,
mixed use, condominium, or multifamily project.

[(27)](28) “Internal lot restriction” means a
platted note, platted demarcation, or platted
designation that:

(a) runs with the land; and

(b)(i) creates a restriction that is enclosed within
the perimeter of a lot described on the plat; or

(ii) designates a development condition that is
enclosed within the perimeter of a lot described on
the plat.
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[(28)](29) “Land use applicant” means a property
owner, or the property owner’s designee, who
submits a land use application regarding the
property owner’s land.

[(29)](30) “Land use application”:

(a) means an application that is:

(i) required by a municipality; and

(ii) submitted by a land use applicant to obtain a
land use decision; and

(b) does not mean an application to enact, amend,
or repeal a land use regulation.

[(30)](31) “Land use authority” means:

(a) a person, board, commission, agency, or body,
including the local legislative body, designated by
the local legislative body to act upon a land use
application; or

(b) if the local legislative body has not designated
a person, board, commission, agency, or body, the
local legislative body.

[(31)](32) “Land use decision” means an
administrative decision of a land use authority or
appeal authority regarding:

(a) a land use permit; or

(b) a land use application.

[(32)](33) “Land use permit” means a permit
issued by a land use authority.

[(33)](34) “Land use regulation”:

(a) means a legislative decision enacted by
ordinance, law, code,map, resolution, specification,
fee, or rule that governs the use or development of
land;

(b) includes the adoption or amendment of a
zoning map or the text of the zoning code; and

(c) does not include:

(i) a land use decision of the legislative body
acting as the land use authority, even if the decision
is expressed in a resolution or ordinance; or

(ii) a temporary revision to an engineering
specification that does not materially:

(A) increase a land use applicant’s cost of
development compared to the existing specification;
or

(B) impact a land use applicant’s use of land.

[(34)](35) “Legislative body”means themunicipal
council.

[(35)](36) “Local historic district or area” means a
geographically definable area that:

(a) contains any combination of buildings,
structures, sites, objects, landscape features,
archeological sites, orworksof art that contribute to
the historic preservation goals of a legislative body;
and

(b) is subject to land use regulations to preserve
the historic significance of the local historic district
or area.

[(36)](37) “Lot” means a tract of land, regardless
of any label, that is created by and shown on a
subdivision plat that has been recorded in the office
of the county recorder.

[(37)](38)(a) “Lot line adjustment” means a
relocation of a lot line boundary between adjoining
lots or between a lot and adjoining parcels in
accordance with Section 10- 9a- 608:

(i) whether or not the lots are located in the same
subdivision; and

(ii) with the consent of the owners of record.

(b) “Lot line adjustment” does not mean a new
boundary line that:

(i) creates an additional lot; or

(ii) constitutes a subdivision or a subdivision
amendment.

(c) “Lot line adjustment” does not include a
boundary line adjustmentmade by theDepartment
of Transportation.

[(38)](39) “Major transit investment corridor”
means public transit service that uses or occupies:

(a) public transit rail right- of- way;

(b) dedicated road right- of- way for the use of
public transit, such as bus rapid transit; or

(c) fixed- route bus corridors subject to an
interlocal agreement or contract between a
municipality or county and:

(i) a public transit district as defined in Section
17B- 2a- 802; or

(ii) an eligible political subdivision as defined in
Section 59- 12- 2219.

(40) “Micro- education entity” means the same as
that term is defined in Section 53G- 6- 201.

[(39)](41) “Moderate income housing” means
housing occupied or reserved for occupancy by
households with a gross household income equal to
or less than 80% of the median gross income for
households of the same size in the county in which
the city is located.

[(40)](42) “Municipal utility easement” means an
easement that:

(a) is created or depicted on a plat recorded in a
county recorder’s office and is described as a
municipal utility easement granted for public use;

(b) is not a protected utility easement or a public
utility easement as defined in Section 54- 3- 27;

(c) the municipality or the municipality’s
affiliated governmental entity uses and occupies to
provide a utility service, including sanitary sewer,
culinary water, electrical, storm water, or
communications or data lines;

(d) is used or occupied with the consent of the
municipality in accordance with an authorized
franchise or other agreement;
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(e)(i) is used or occupied by a specified public
utility in accordance with an authorized franchise
or other agreement; and

(ii) is located in a utility easement granted for
public use; or

(f) is described in Section 10- 9a- 529 and is used
by a specified public utility.

[(41)](43) “Nominal fee” means a fee that
reasonably reimburses a municipality only for time
spent and expenses incurred in:

(a) verifying that building plans are identical
plans; and

(b) reviewing and approving those minor aspects
of identical plans that differ from the previously
reviewed and approved building plans.

[(42)](44) “Noncomplying structure” means a
structure that:

(a) legally existed before the structure’s current
land use designation; and

(b) because of one or more subsequent land use
ordinance changes, does not conform to the setback,
height restrictions, or other regulations, excluding
those regulations, which govern the use of land.

[(43)](45) “Nonconforming use” means a use of
land that:

(a) legally existed before its current land use
designation;

(b) has been maintained continuously since the
time the land use ordinance governing the land
changed; and

(c) because of one or more subsequent land use
ordinance changes, does not conform to the
regulations that now govern the use of the land.

[(44)](46) “Official map” means a map drawn by
municipal authorities and recorded in a county
recorder’s office that:

(a) shows actual and proposed rights- of- way,
centerline alignments, and setbacks for highways
and other transportation facilities;

(b) provides a basis for restricting development in
designated rights- of- way or between designated
setbacks to allow the government authorities time
to purchase or otherwise reserve the land; and

(c) has been adopted as an element of the
municipality’s general plan.

[(45)](47) “Parcel”means any real property that is
not a lot.

[(46)](48)(a) “Parcel boundary adjustment”
means a recorded agreement between owners of
adjoining parcels adjusting the mutual boundary,
either by deed or by a boundary line agreement in
accordancewithSection 10- 9a- 524, if no additional
parcel is created and:

(i) none of the property identified in the
agreement is a lot; or

(ii) the adjustment is to the boundaries of a single
person’s parcels.

(b) “Parcel boundary adjustment” does not mean
an adjustment of a parcel boundary line that:

(i) creates an additional parcel; or

(ii) constitutes a subdivision.

(c) “Parcel boundary adjustment”doesnot include
a boundary line adjustment made by the
Department of Transportation.

[(47)](49) “Person” means an individual,
corporation, partnership, organization, association,
trust, governmental agency, or any other legal
entity.

[(48)](50) “Plan for moderate income housing”
means a written document adopted by a
municipality’s legislative body that includes:

(a) an estimate of the existing supply of moderate
income housing located within the municipality;

(b) an estimate of the need for moderate income
housing in the municipality for the next five years;

(c) a survey of total residential land use;

(d) an evaluation of how existing land uses and
zones affect opportunities for moderate income
housing; and

(e) a description of the municipality’s program to
encourage an adequate supply of moderate income
housing.

[(49)](51) “Plat” means an instrument
subdividing property into lots as depicted on a map
or other graphical representation of lands that a
licensed professional land surveyor makes and
prepares in accordance with Section 10- 9a- 603 or
57- 8- 13.

[(50)](52) “Potential geologic hazard area” means
an area that:

(a) is designated by a Utah Geological Survey
map, county geologistmap, or other relevantmap or
report as needing further study to determine the
area’s potential for geologic hazard; or

(b) has not been studied by the Utah Geological
Survey or a county geologist but presents the
potential of geologic hazard because the area has
characteristics similar to those of a designated
geologic hazard area.

[(51)](53) “Public agency” means:

(a) the federal government;

(b) the state;

(c) a county, municipality, school district, special
district, special service district, or other political
subdivision of the state; or

(d) a charter school.

[(52)](54) “Public hearing” means a hearing at
which members of the public are provided a
reasonable opportunity to comment on the subject
of the hearing.
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[(53)](55) “Public meeting” means a meeting that
is required to be open to the public under Title 52,
Chapter 4, Open and Public Meetings Act.

[(54)](56) “Public street” means a public
right- of- way, including a public highway, public
avenue, public boulevard, public parkway, public
road, public lane, public alley, public viaduct, public
subway, public tunnel, public bridge, public byway,
other public transportation easement, or other
public way.

[(55)](57) “Receiving zone” means an area of a
municipality that the municipality designates, by
ordinance, as anarea inwhichan owner of landmay
receive a transferable development right.

[(56)](58) “Record of survey map” means a map of
a survey of land prepared in accordance with
Section 10- 9a- 603, 17- 23- 17, 17- 27a- 603, or
57- 8- 13.

[(57)](59) “Residential facility for persons with a
disability” means a residence:

(a) in which more than one person with a
disability resides; and

(b) which is licensed or certified by the
Department of Health and Human Services under:

(i) Title 26B, Chapter 2, Part 1, Human Services
Programs and Facilities; or

(ii) Title 26B, Chapter 2, Part 2, Health Care
Facility Licensing and Inspection.

[(58)](60) “Residential roadway” means a public
local residential road that:

(a) will serve primarily to provide access to
adjacent primarily residential areas and property;

(b) is designed to accommodate minimal traffic
volumes or vehicular traffic;

(c) is not identified as a supplementary to a
collector or other higher system classified street in
an approved municipal street or transportation
master plan;

(d) has a posted speed limit of 25miles per hour or
less;

(e) does not have higher traffic volumes resulting
from connecting previously separated areas of the
municipal road network;

(f) cannot have a primary access, but can have a
secondary access, and does not abut lots intended
for high volume traffic or community centers,
including schools, recreation centers, sports
complexes, or libraries; and

(g) primarily serves traffic within a neighborhood
or limited residential area and is not necessarily
continuous through several residential areas.

[(59)](61) “Rules of order and procedure” means a
set of rules that govern and prescribe in a public
meeting:

(a) parliamentary order and procedure;

(b) ethical behavior; and

(c) civil discourse.

[(60)](62) “Sanitary sewer authority” means the
department, agency, or public entity with
responsibility to review and approve the feasibility
of sanitary sewer services or onsite wastewater
systems.

[(61)](63) “Sending zone” means an area of a
municipality that the municipality designates, by
ordinance, as an area from which an owner of land
may transfer a transferable development right.

[(62)](64) “Special district”means an entity under
Title 17B, Limited Purpose Local Government
Entities - Special Districts, and any other
governmental or quasi- governmental entity that is
not a county, municipality, school district, or the
state.

[(63)](65) “Specified public agency” means:

(a) the state;

(b) a school district; or

(c) a charter school.

[(64)](66) “Specified public utility” means an
electrical corporation, gas corporation, or telephone
corporation, as those terms are defined in Section
54- 2- 1.

[(65)](67) “State” includes any department,
division, or agency of the state.

[(66)](68)(a) “Subdivision” means any land that is
divided, resubdivided, or proposed to bedivided into
two or more lots or other division of land for the
purpose, whether immediate or future, for offer,
sale, lease, or development either on the
installment plan or upon any and all other plans,
terms, and conditions.

(b) “Subdivision” includes:

(i) the divisionordevelopment of land,whether by
deed, metes and bounds description, devise and
testacy, map, plat, or other recorded instrument,
regardless of whether the division includes all or a
portion of a parcel or lot; and

(ii) except as provided in Subsection
[(65)(c)](68)(c), divisions of land for residential and
nonresidential uses, including land used or to be
used for commercial, agricultural, and industrial
purposes.

(c) “Subdivision” does not include:

(i) a bona fide division or partition of agricultural
land for the purpose of joining one of the resulting
separate parcels to a contiguous parcel of
unsubdivided agricultural land, if neither the
resulting combined parcel nor the parcel remaining
from the division or partition violates an applicable
land use ordinance;

(ii) a boundary line agreement recorded with the
county recorder’s office between owners of
adjoining parcels adjusting themutual boundary in
accordancewithSection 10- 9a- 524 if no newparcel
is created;

(iii) a recorded document, executed by the owner
of record:
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(A) revising the legal descriptions of multiple
parcels into one legal description encompassing all
such parcels; or

(B) joining a lot to a parcel;

(iv) a boundary line agreement between owners of
adjoining subdivided properties adjusting the
mutual lot line boundary in accordance with
Sections 10- 9a- 524 and 10- 9a- 608 if:

(A) no new dwelling lot or housing unit will result
from the adjustment; and

(B) the adjustment will not violate any applicable
land use ordinance;

(v) a bona fide division of land by deed or other
instrument if the deed or other instrument states in
writing that the division:

(A) is in anticipation of future land use approvals
on the parcel or parcels;

(B) does not confer any land use approvals; and

(C) has not been approved by the land use
authority;

(vi) a parcel boundary adjustment;

(vii) a lot line adjustment;

(viii) a road, street, or highway dedication plat;

(ix) a deed or easement for a road, street, or
highway purpose; or

(x) any other division of land authorized by law.

[(67)](69)(a) “Subdivision amendment” means an
amendment to a recorded subdivision in accordance
with Section 10- 9a- 608 that:

(i) vacates all or a portion of the subdivision;

(ii) alters the outside boundary of the subdivision;

(iii) changes the number of lots within the
subdivision;

(iv) alters a public right- of- way, a public
easement, or public infrastructure within the
subdivision; or

(v) alters a common area or other common
amenity within the subdivision.

(b) “Subdivision amendment” does not include a
lot line adjustment, between a single lot and an
adjoining lot or parcel, that alters the outside
boundary of the subdivision.

[(68)](70) “Substantial evidence” means evidence
that:

(a) is beyond a scintilla; and

(b) a reasonablemindwould accept as adequate to
support a conclusion.

[(69)](71) “Suspect soil” means soil that has:

(a) a high susceptibility for volumetric change,
typically clay rich, having more than a 3% swell
potential;

(b) bedrock units with high shrink or swell
susceptibility; or

(c) gypsiferous silt and clay, gypsum, or bedrock
units containing abundant gypsum commonly
associated with dissolution and collapse features.

[(70)](72) “Therapeutic school” means a
residential group living facility:

(a) for four or more individuals who are not
related to:

(i) the owner of the facility; or

(ii) the primary service provider of the facility;

(b) that serves students who have a history of
failing to function:

(i) at home;

(ii) in a public school; or

(iii) in a nonresidential private school; and

(c) that offers:

(i) room and board; and

(ii) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to a disability,
an emotional development, a behavioral
development, a familial development, or a social
development.

[(71)](73) “Transferable development right”
means a right to develop and use land that
originates by an ordinance that authorizes a land
owner in a designated sending zone to transfer land
use rights from a designated sending zone to a
designated receiving zone.

[(72)](74) “Unincorporated” means the area
outside of the incorporated area of a city or town.

[(73)](75) “Water interest” means any right to the
beneficial use of water, including:

(a) each of the rights listed in Section 73- 1- 11;
and

(b) an ownership interest in the right to the
beneficial use of water represented by:

(i) a contract; or

(ii) a share in a water company, as defined in
Section 73- 3- 3.5.

[(74)](76) “Zoning map” means a map, adopted as
part of a land use ordinance, that depicts land use
zones, overlays, or districts.

Section 2. Section 10-9a-305 is amended to
read:

10-9a-305. Other entities required to
conform to municipality’s land use
ordinances - - Exceptions - - School
districts, charter schools, home-based
microschools, and micro-education
entities - - Submission of development
plan and schedule.
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(1)(a) Each county, municipality, school district,
charter school, special district, special service
district, and political subdivision of the state shall
conform to any applicable land use ordinance of any
municipality when installing, constructing,
operating, or otherwise using any area, land, or
building situated within that municipality.

(b) In addition to any other remedies provided by
law, when a municipality’s land use ordinance is
violated or about to be violated by another political
subdivision, that municipality may institute an
injunction, mandamus, abatement, or other
appropriate action or proceeding to prevent, enjoin,
abate, or remove the improper installation,
improvement, or use.

(2)(a) Except as provided in Subsection (3), a
school district or charter school is subject to a
municipality’s land use ordinances.

(b)(i) Notwithstanding Subsection (3), a
municipality may:

(A) subject a charter school to standards within
each zone pertaining to setback, height, bulk and
massing regulations, off- site parking, curb cut,
traffic circulation, and construction staging; and

(B) impose regulations upon the location of a
project that are necessary to avoid unreasonable
risks to health or safety, as provided in Subsection
(3)(f).

(ii) The standards to which a municipality may
subject a charter school under Subsection (2)(b)(i)
shall be objective standards only and may not be
subjective.

(iii) Except as provided in Subsection (7)(d), the
only basis upon which a municipality may deny or
withhold approval of a charter school’s land use
application is the charter school’s failure to comply
with a standard imposed under Subsection (2)(b)(i).

(iv) Nothing in Subsection (2)(b)(iii) may be
construed to relieve acharter school of an obligation
to comply with a requirement of an applicable
building or safety code to which it is otherwise
obligated to comply.

(3) A municipality may not:

(a) impose requirements for landscaping, fencing,
aesthetic considerations, construction methods or
materials, additional building inspections,
municipal building codes, building use for
educational purposes, or the placement or use of
temporary classroom facilities on school property;

(b) except as otherwise provided in this section,
require a school district or charter school to
participate in the cost of any roadway or sidewalk,
or a study on the impact of a school on a roadway or
sidewalk, that is not reasonably necessary for the
safety of school children and not located on or
contiguous to school property, unless the roadway
or sidewalk is required to connect an otherwise
isolated school site to an existing roadway;

(c) require a district or charter school to pay fees
not authorized by this section;

(d) provide for inspection of school construction or
assess a fee or other charges for inspection, unless
the school district or charter school is unable to
provide for inspection by an inspector, other than
the project architect or contractor, who is qualified
under criteria established by the state
superintendent;

(e) require a school district or charter school to
pay any impact fee for an improvement project
unless the impact fee is imposed as provided inTitle
11, Chapter 36a, Impact Fees Act;

(f) impose regulations upon the location of an
educational facility except as necessary to avoid
unreasonable risks to health or safety; or

(g) for a land use or a structure owned or operated
by a school district or charter school that is not an
educational facility but is used in support of
providing instruction to pupils, impose a regulation
that:

(i) is not imposed on a similar land use or
structure in the zone in which the land use or
structure is approved; or

(ii) uses the tax exempt status of the school
district or charter school as criteria for prohibiting
or regulating the land use or location of the
structure.

(4) Subject to Section 53E- 3- 710, a school district
or charter school shall coordinate the siting of anew
school with the municipality in which the school is
to be located, to:

(a) avoid or mitigate existing and potential traffic
hazards, including consideration of the impacts
between the new school and future highways; and

(b) maximize school, student, and site safety.

(5) Notwithstanding Subsection (3)(d), a
municipality may, at its discretion:

(a) provide a walk- through of school construction
at no cost and at a time convenient to the district or
charter school; and

(b) provide recommendations based upon the
walk- through.

(6)(a) Notwithstanding Subsection (3)(d), a school
district or charter school shall use:

(i) a municipal building inspector;

(ii)(A) for a school district, a school district
building inspector from that school district; or

(B) for a charter school, a school district building
inspector from the school district in which the
charter school is located; or

(iii) an independent, certified building inspector
who is[:]

[(A)] not an employee of the contractor[; (B)] ,
licensed to perform the inspection that the
inspector is requested to perform, and approved
by[:]

[(I)] a municipal building inspector[;] or:

[(II)](A)[(Aa)] for a school district, a school district
building inspector from that school district; or



General Session - 2024Ch. 464

4256

[(C) licensed to perform the inspection that the
inspector is requested to perform.]

[(Bb)](B) for a charter school, a school district
building inspector from the school district in which
the charter school is located[; and].

(b) The approval under Subsection
[(6)(a)(iii)(B)](6)(a)(iii) may not be unreasonably
withheld.

(c) If a school district or charter school uses a
school district or independent building inspector
under Subsection (6)(a)(ii) or (iii), the school district
or charter school shall submit to the state
superintendent of public instruction andmunicipal
building official, on a monthly basis during
construction of the school building, a copy of each
inspection certificate regarding the school building.

(7)(a) A charter school, home- based microschool,
or micro- education entity shall be considered a
permitted use in all zoning districts within a
municipality.

(b) Each land use application for any approval
required for a charter school, home- based
microschool, or micro- education entity, including
an application for a building permit, shall be
processed on a first priority basis.

(c) Parking requirements for a charter school or a
micro- education entity may not exceed the
minimum parking requirements for schools or
other institutional public uses throughout the
municipality.

(d) If a municipality has designated zones for a
sexually oriented business, or a business which
sells alcohol, a charter school or a micro- education
entity may be prohibited from a location which
would otherwise defeat the purpose for the zone
unless the charter school or micro- education entity
provides a waiver.

(e)(i) A school district[ or a], charter school, or
micro- education entity may seek a certificate
authorizing permanent occupancy of a school
building from:

(A) the state superintendent of public instruction,
as provided in Subsection 53E- 3- 706(3), if the
school district or charter school used an
independent building inspector for inspection of the
school building; or

(B) amunicipal official with authority to issue the
certificate, if the school district[ or], charter school,
or micro- education entity used a municipal
building inspector for inspection of the school
building.

(ii) A school district may issue its own certificate
authorizing permanent occupancy of a school
building if it used its own building inspector for
inspection of the school building, subject to the
notification requirement of Subsection
53E- 3- 706(3)(a)(ii).

(iii) A charter school or micro- education entity
may seek a certificate authorizing permanent

occupancy of a school building from a school district
official with authority to issue the certificate, if the
charter school or micro- education entity used a
school district building inspector for inspection of
the school building.

(iv) A certificate authorizing permanent
occupancy issued by the state superintendent of
public instruction under Subsection 53E- 3- 706(3)
or a school district official with authority to issue
the certificate shall be considered to satisfy any
municipal requirement for an inspection or a
certificate of occupancy.

(f)(i) A micro- education entity may operate in a
facility that meets Group E Occupancy
requirements as defined by the International
Building Code, as incorporated by Subsection
15A- 2- 103(1)(a).

(ii) A micro- education entity operating in a
facility described in Subsection (7)(f)(i):

(A) may have up to 100 students in the facility;
and

(B) shall have enough space for at least 20 net
square feet per student.

(g) A micro- education entity may operate in a
facility that is subject to and complieswith the same
occupancy requirements as a Class B Occupancy as
defined by the International Building Code, as
incorporated by Subsection 15A- 2- 103(1)(a), if:

(i) the facility has a code compliant fire alarm
system and carbon monoxide detection system;

(ii)(A) each classroom in the facility has an exit
directly to the outside at the level of exit or
discharge; or

(B) the structure has a code compliant fire
sprinkler system;

(iii) the facility has an automatic fire sprinkler
system in fire areas of the facility that are greater
than 12,000 square feet; and

(iv) the facilityhas enough space for at least 20net
square feet per student.

(h)(i) A home- based microschool is not subject to
additional occupancy requirements beyond
occupancy requirements that apply to a primary
dwelling, except that the home- based microschool
shall have enough space for at least 35 net square
feet per student.

(ii) If a floor that is below grade in a home- based
microschool is used for home- based microschool
purposes, the below grade floor of the home- based
microschool shall have at least one emergency
escape or rescue window that complies with the
requirements for emergency escape and rescue
windows as defined by the International
Residential Code, as incorporated by Section
15A- 1- 210.

(8)(a) A specified public agency intending to
develop its land shall submit to the land use
authority a development plan and schedule:

(i) as early as practicable in the development
process, but no later than the commencement of
construction; and
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(ii) with sufficient detail to enable the land use
authority to assess:

(A) the specified public agency’s compliance with
applicable land use ordinances;

(B) the demand for public facilities listed in
Subsections 11- 36a- 102(17)(a), (b), (c), (d), (e), and
(g) caused by the development;

(C) the amount of any applicable fee described in
Section 10- 9a- 510;

(D) any credit against an impact fee; and

(E) the potential for waiving an impact fee.

(b) The land use authority shall respond to a
specified public agency’s submission under
Subsection (8)(a) with reasonable promptness in
order to allow the specified public agency to
consider information the municipality provides
under Subsection (8)(a)(ii) in the process of
preparing the budget for the development.

(9) Nothing in this section may be construed to:

(a) modify or supersede Section 10- 9a- 304; or

(b) authorize a municipality to enforce an
ordinance in away, or enact an ordinance, that fails
to comply with Title 57, Chapter 21, Utah Fair
Housing Act, the federal Fair Housing
Amendments Act of 1988, 42 U.S.C. Sec. 3601 et
seq., theAmericanswithDisabilities Act of 1990, 42
U.S.C. 12102, or any other provision of federal law.

(10) Nothing in Subsection (7) prevents a political
subdivision from:

(a) requiring a home- based microschool or
micro- education entity to comply with municipal
zoning and land use regulations that do not conflict
with this section, including:

(i) parking;

(ii) traffic; and

(iii) hours of operation;

(b) requiring a home- based microschool or
micro- education entity to obtain a business license;

(c) enacting municipal ordinances and
regulations consistent with this section;

(d) subjecting a micro- education entity to
standards within each zone pertaining to setback,
height, bulk and massing regulations, off- site
parking, curb cut, traffic circulation, and
construction staging; and

(e) imposing regulations on the location of a
project that are necessary to avoid risks to health or
safety.

Section 3. Section 10-9a-529 is amended to
read:

10-9a-529. Specified public utility located in
a municipal utility easement.

A specified public utility may exercise each power
of a public utility under Section 54- 3- 27 if the
specified public utility uses an easement:

(1) with the consent of a municipality; and

(2) that is located within a municipal utility
easement described in Subsections
[10- 9a- 103(40)(a) through (e)]10- 9a- 103(42)(a)
through (e).

Section 4. Section 17-27a-103 is amended to
read:

17-27a-103. Definitions.

As used in this chapter:

(1) “Accessory dwelling unit” means a habitable
living unit added to, created within, or detached
from a primary single- family dwelling and
contained on one lot.

(2) “Adversely affected party” means a person
other than a land use applicant who:

(a) owns real property adjoining the property that
is the subject of a land use application or land use
decision; or

(b) will suffer a damage different in kind than, or
an injury distinct from, that of the general
community as a result of the land use decision.

(3) “Affected entity” means a county,
municipality, special district, special service
district under Title 17D, Chapter 1, Special Service
District Act, school district, interlocal cooperation
entity established under Title 11, Chapter 13,
Interlocal Cooperation Act, specified property
owner, property owner’s association, public utility,
or the Department of Transportation, if:

(a) the entity’s services or facilities are likely to
require expansion or significant modification
because of an intended use of land;

(b) the entity has filed with the county a copy of
the entity’s general or long- range plan; or

(c) the entity has filed with the county a request
for notice during the same calendar year and before
the county provides notice to an affected entity in
compliance with a requirement imposed under this
chapter.

(4) “Affected owner” means the owner of real
property that is:

(a) a single project;

(b) the subject of a land use approval that
sponsors of a referendum timely challenged in
accordance with Subsection 20A- 7- 601(6); and

(c) determined to be legally referable under
Section 20A- 7- 602.8.

(5) “Appeal authority” means the person, board,
commission, agency, or other body designated by
ordinance to decide an appeal of a decision of a land
use application or a variance.

(6) “Billboard” means a freestanding ground sign
located on industrial, commercial, or residential
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property if the sign is designed or intended to direct
attention to a business, product, or service that is
not sold, offered, or existing on the property where
the sign is located.

(7)(a) “Charter school” means:

(i) an operating charter school;

(ii) a charter school applicant that a charter
school authorizer approves in accordance with Title
53G, Chapter 5, Part 3, Charter School
Authorization; or

(iii) an entity that isworkingonbehalf of a charter
school or approved charter applicant to develop or
construct a charter school building.

(b) “Charter school” does not include a
therapeutic school.

(8) “Chief executive officer” means the person or
body that exercises the executive powers of the
county.

(9) “Conditional use” means a land use that,
because of the unique characteristics or potential
impact of the land use on the county, surrounding
neighbors, or adjacent land uses, may not be
compatible in some areas ormay be compatible only
if certain conditions are required that mitigate or
eliminate the detrimental impacts.

(10) “Constitutional taking” means a
governmental action that results in a taking of
private property so that compensation to the owner
of the property is required by the:

(a) Fifth or Fourteenth Amendment of the
Constitution of the United States; or

(b) Utah Constitution, Article I, Section 22.

(11) “County utility easement” means an
easement that:

(a) a plat recorded in a county recorder’s office
described as a county utility easement or otherwise
as a utility easement;

(b) is not a protected utility easement or a public
utility easement as defined in Section 54- 3- 27;

(c) the county or the county’s affiliated
governmental entity owns or creates; and

(d)(i) either:

(A) no person uses or occupies; or

(B) the county or the county’s affiliated
governmental entity uses and occupies to provide a
utility service, including sanitary sewer, culinary
water, electrical, storm water, or communications
or data lines; or

(ii) a person uses or occupies with or without an
authorized franchise or other agreement with the
county.

(12) “Culinary water authority” means the
department, agency, or public entity with
responsibility to review and approve the feasibility

of the culinary water system and sources for the
subject property.

(13) “Development activity” means:

(a) any construction or expansion of a building,
structure, or use that creates additional demand
and need for public facilities;

(b) any change in use of a building or structure
that creates additional demand and need for public
facilities; or

(c) any change in the use of land that creates
additional demand and need for public facilities.

(14)(a) “Development agreement” means a
written agreement or amendment to a written
agreement between a county and one or more
parties that regulates or controls the use or
development of a specific area of land.

(b) “Development agreement” does not include an
improvement completion assurance.

(15)(a) “Disability” means a physical or mental
impairment that substantially limits one or more of
a person’s major life activities, including a person
having a record of such an impairment or being
regarded as having such an impairment.

(b) “Disability” does not include current illegal
use of, or addiction to, any federally controlled
substance, as defined in Section 102 of the
Controlled Substances Act, 21 U.S.C. Sec. 802.

(16) “Educational facility”:

(a) means:

(i) a school district’s building at which pupils
assemble to receive instruction in aprogram for any
combination of grades from preschool through
grade 12, including kindergarten and a program for
children with disabilities;

(ii) a structure or facility:

(A) located on the same property as a building
described in Subsection (16)(a)(i); and

(B) used in support of the use of that building; and

(iii) a building to provide office and related space
to a school district’s administrative personnel; and

(b) does not include:

(i) land or a structure, including land or a
structure for inventory storage, equipment storage,
food processing or preparing, vehicle storage or
maintenance, or similar use that is:

(A) not located on the same property as a building
described in Subsection (16)(a)(i); and

(B) used in support of the purposes of a building
described in Subsection (16)(a)(i); or

(ii) a therapeutic school.

(17) “Fire authority” means the department,
agency, or public entity with responsibility to
review and approve the feasibility of fire protection
and suppression services for the subject property.

(18) “Flood plain” means land that:
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(a) is within the 100- year flood plain designated
by the Federal EmergencyManagement Agency; or

(b) has not been studied or designated by the
Federal Emergency Management Agency but
presents a likelihood of experiencing chronic
flooding or a catastrophic flood event because the
land has characteristics that are similar to those of
a 100- year flood plain designated by the Federal
Emergency Management Agency.

(19) “Gas corporation” has the same meaning as
defined in Section 54- 2- 1.

(20) “General plan” means a document that a
county adopts that sets forth general guidelines for
proposed future development of:

(a) the unincorporated land within the county; or

(b) for a mountainous planning district, the land
within the mountainous planning district.

(21) “Geologic hazard” means:

(a) a surface fault rupture;

(b) shallow groundwater;

(c) liquefaction;

(d) a landslide;

(e) a debris flow;

(f) unstable soil;

(g) a rock fall; or

(h) any other geologic condition that presents a
risk:

(i) to life;

(ii) of substantial loss of real property; or

(iii) of substantial damage to real property.

(22) “Home- based microschool” means the same
as that term is defined in Section 53G- 6- 201.

[(22)](23) “Hookup fee” means a fee for the
installation and inspection of any pipe, line, meter,
or appurtenance to connect to a county water,
sewer, storm water, power, or other utility system.

[(23)](24) “Identical plans” means building plans
submitted to a county that:

(a) are clearly marked as “identical plans”;

(b) are substantially identical building plans that
were previously submitted to and reviewed and
approved by the county; and

(c) describe a building that:

(i) is located on land zoned the same as the land on
which the building described in the previously
approved plans is located;

(ii) is subject to the same geological and
meteorological conditions and the same law as the
building described in the previously approved
plans;

(iii) has a floor plan identical to the building plan
previously submitted to and reviewedandapproved
by the county; and

(iv) doesnot requireanyadditional engineering or
analysis.

[(24)](25) “Impact fee”means a payment ofmoney
imposed under Title 11, Chapter 36a, Impact Fees
Act.

[(25)](26) “Improvement completion assurance”
means a surety bond, letter of credit, financial
institution bond, cash, assignment of rights, lien, or
other equivalent security required by a county to
guaranty the proper completion of landscaping or
an infrastructure improvement required as a
condition precedent to:

(a) recording a subdivision plat; or

(b) development of a commercial, industrial,
mixed use, or multifamily project.

[(26)](27) “Improvement warranty” means an
applicant’s unconditional warranty that the
applicant’s installed and accepted landscaping or
infrastructure improvement:

(a) complies with the county’s written standards
for design, materials, and workmanship; and

(b) will not fail in anymaterial respect, as a result
of poor workmanship or materials, within the
improvement warranty period.

[(27)](28) “Improvement warranty period” means
a period:

(a) no later than one year after a county’s
acceptance of required landscaping; or

(b) no later than one year after a county’s
acceptance of required infrastructure, unless the
county:

(i) determines for good cause that a one- year
period would be inadequate to protect the public
health, safety, and welfare; and

(ii) has substantial evidence, on record:

(A) of prior poor performance by the applicant; or

(B) that the area upon which the infrastructure
will be constructed contains suspect soil and the
county has not otherwise required the applicant to
mitigate the suspect soil.

[(28)](29) “Infrastructure improvement” means
permanent infrastructure that is essential for the
public health and safety or that:

(a) is required for human consumption; and

(b) an applicant must install:

(i) in accordance with published installation and
inspection specifications for public improvements;
and

(ii) as a condition of:

(A) recording a subdivision plat;

(B) obtaining a building permit; or

(C) developing a commercial, industrial, mixed
use, condominium, or multifamily project.
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[(29)](30) “Internal lot restriction” means a
platted note, platted demarcation, or platted
designation that:

(a) runs with the land; and

(b)(i) creates a restriction that is enclosed within
the perimeter of a lot described on the plat; or

(ii) designates a development condition that is
enclosed within the perimeter of a lot described on
the plat.

[(30)](31) “Interstate pipeline company” means a
person or entity engaged in natural gas
transportation subject to the jurisdiction of the
Federal Energy Regulatory Commission under the
Natural Gas Act, 15 U.S.C. Sec. 717 et seq.

[(31)](32) “Intrastate pipeline company” means a
person or entity engaged in natural gas
transportation that is not subject to the jurisdiction
of the Federal Energy Regulatory Commission
under the Natural Gas Act, 15 U.S.C. Sec. 717 et
seq.

[(32)](33) “Land use applicant” means a property
owner, or the property owner’s designee, who
submits a land use application regarding the
property owner’s land.

[(33)](34) “Land use application”:

(a) means an application that is:

(i) required by a county; and

(ii) submitted by a land use applicant to obtain a
land use decision; and

(b) does not mean an application to enact, amend,
or repeal a land use regulation.

[(34)](35) “Land use authority” means:

(a) a person, board, commission, agency, or body,
including the local legislative body, designated by
the local legislative body to act upon a land use
application; or

(b) if the local legislative body has not designated
a person, board, commission, agency, or body, the
local legislative body.

[(35)](36) “Land use decision” means an
administrative decision of a land use authority or
appeal authority regarding:

(a) a land use permit;

(b) a land use application; or

(c) the enforcement of a land use regulation, land
use permit, or development agreement.

[(36)](37) “Land use permit” means a permit
issued by a land use authority.

[(37)](38) “Land use regulation”:

(a) means a legislative decision enacted by
ordinance, law, code,map, resolution, specification,
fee, or rule that governs the use or development of
land;

(b) includes the adoption or amendment of a
zoning map or the text of the zoning code; and

(c) does not include:

(i) a land use decision of the legislative body
acting as the land use authority, even if the decision
is expressed in a resolution or ordinance; or

(ii) a temporary revision to an engineering
specification that does not materially:

(A) increase a land use applicant’s cost of
development compared to the existing specification;
or

(B) impact a land use applicant’s use of land.

[(38)](39) “Legislative body” means the county
legislative body, or for a county that has adopted an
alternative formof government, the body exercising
legislative powers.

[(39)](40) “Lot” means a tract of land, regardless
of any label, that is created by and shown on a
subdivision plat that has been recorded in the office
of the county recorder.

[(40)](41)(a) “Lot line adjustment” means a
relocation of a lot line boundary between adjoining
lots or between a lot and adjoining parcels in
accordance with Section 17- 27a- 608:

(i) whether or not the lots are located in the same
subdivision; and

(ii) with the consent of the owners of record.

(b) “Lot line adjustment” does not mean a new
boundary line that:

(i) creates an additional lot; or

(ii) constitutes a subdivision or a subdivision
amendment.

(c) “Lot line adjustment” does not include a
boundary line adjustmentmade by theDepartment
of Transportation.

[(41)](42) “Major transit investment corridor”
means public transit service that uses or occupies:

(a) public transit rail right- of- way;

(b) dedicated road right- of- way for the use of
public transit, such as bus rapid transit; or

(c) fixed- route bus corridors subject to an
interlocal agreement or contract between a
municipality or county and:

(i) a public transit district as defined in Section
17B- 2a- 802; or

(ii) an eligible political subdivision as defined in
Section 59- 12- 2219.

(43) “Micro- education entity” means the same as
that term is defined in Section 53G- 6- 201.

[(42)](44) “Moderate income housing” means
housing occupied or reserved for occupancy by
households with a gross household income equal to
or less than 80% of the median gross income for
households of the same size in the county in which
the housing is located.
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[(43)](45) “Mountainous planning district”means
an area designated by a county legislative body in
accordance with Section 17- 27a- 901.

[(44)](46) “Nominal fee” means a fee that
reasonably reimburses a county only for time spent
and expenses incurred in:

(a) verifying that building plans are identical
plans; and

(b) reviewing and approving those minor aspects
of identical plans that differ from the previously
reviewed and approved building plans.

[(45)](47) “Noncomplying structure” means a
structure that:

(a) legally existed before the structure’s current
land use designation; and

(b) because of one or more subsequent land use
ordinance changes, does not conform to the setback,
height restrictions, or other regulations, excluding
those regulations that govern the use of land.

[(46)](48) “Nonconforming use” means a use of
land that:

(a) legally existed before the current land use
designation;

(b) has been maintained continuously since the
time the land use ordinance regulation governing
the land changed; and

(c) because of one or more subsequent land use
ordinance changes, does not conform to the
regulations that now govern the use of the land.

[(47)](49) “Official map” means a map drawn by
county authorities and recorded in the county
recorder’s office that:

(a) shows actual and proposed rights- of- way,
centerline alignments, and setbacks for highways
and other transportation facilities;

(b) provides a basis for restricting development in
designated rights- of- way or between designated
setbacks to allow the government authorities time
to purchase or otherwise reserve the land; and

(c) has been adopted as an element of the county’s
general plan.

[(48)](50) “Parcel”means any real property that is
not a lot.

[(49)](51)(a) “Parcel boundary adjustment”
means a recorded agreement between owners of
adjoining parcels adjusting the mutual boundary,
either by deed or by a boundary line agreement in
accordance with Section 17- 27a- 523, if no
additional parcel is created and:

(i) none of the property identified in the
agreement is a lot; or

(ii) the adjustment is to the boundaries of a single
person’s parcels.

(b) “Parcel boundary adjustment” does not mean
an adjustment of a parcel boundary line that:

(i) creates an additional parcel; or

(ii) constitutes a subdivision.

(c) “Parcel boundary adjustment”doesnot include
a boundary line adjustment made by the
Department of Transportation.

[(50)](52) “Person” means an individual,
corporation, partnership, organization, association,
trust, governmental agency, or any other legal
entity.

[(51)](53) “Plan for moderate income housing”
means a written document adopted by a county
legislative body that includes:

(a) an estimate of the existing supply of moderate
income housing located within the county;

(b) an estimate of the need for moderate income
housing in the county for the next five years;

(c) a survey of total residential land use;

(d) an evaluation of how existing land uses and
zones affect opportunities for moderate income
housing; and

(e) a description of the county’s program to
encourage an adequate supply of moderate income
housing.

[(52)](54) “Planning advisory area” means a
contiguous, geographically defined portion of the
unincorporated area of a county established under
this part with planning and zoning functions as
exercised through the planning advisory area
planning commission, as provided in this chapter,
but with no legal or political identity separate from
the county and no taxing authority.

[(53)](55) “Plat” means an instrument
subdividing property into lots as depicted on a map
or other graphical representation of lands that a
licensed professional land surveyor makes and
prepares in accordance with Section 17- 27a- 603 or
57- 8- 13.

[(54)](56) “Potential geologic hazard area” means
an area that:

(a) is designated by a Utah Geological Survey
map, county geologistmap, or other relevantmap or
report as needing further study to determine the
area’s potential for geologic hazard; or

(b) has not been studied by the Utah Geological
Survey or a county geologist but presents the
potential of geologic hazard because the area has
characteristics similar to those of a designated
geologic hazard area.

[(55)](57) “Public agency” means:

(a) the federal government;

(b) the state;

(c) a county, municipality, school district, special
district, special service district, or other political
subdivision of the state; or

(d) a charter school.

[(56)](58) “Public hearing” means a hearing at
which members of the public are provided a
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reasonable opportunity to comment on the subject
of the hearing.

[(57)](59) “Public meeting” means a meeting that
is required to be open to the public under Title 52,
Chapter 4, Open and Public Meetings Act.

[(58)](60) “Public street” means a public
right- of- way, including a public highway, public
avenue, public boulevard, public parkway, public
road, public lane, public alley, public viaduct, public
subway, public tunnel, public bridge, public byway,
other public transportation easement, or other
public way.

[(59)](61) “Receiving zone” means an
unincorporated area of a county that the county
designates, by ordinance, as an area in which an
owner of land may receive a transferable
development right.

[(60)](62) “Record of survey map” means a map of
a survey of land prepared in accordance with
Section 10- 9a- 603, 17- 23- 17, 17- 27a- 603, or
57- 8- 13.

[(61)](63) “Residential facility for persons with a
disability” means a residence:

(a) in which more than one person with a
disability resides; and

(b) which is licensed or certified by the
Department of Health and Human Services under:

(i) Title 26B, Chapter 2, Part 1, Human Services
Programs and Facilities; or

(ii) Title 26B, Chapter 2, Part 2, Health Care
Facility Licensing and Inspection.

[(62)](64) “Residential roadway” means a public
local residential road that:

(a) will serve primarily to provide access to
adjacent primarily residential areas and property;

(b) is designed to accommodate minimal traffic
volumes or vehicular traffic;

(c) is not identified as a supplementary to a
collector or other higher system classified street in
an approved municipal street or transportation
master plan;

(d) has a posted speed limit of 25miles per hour or
less;

(e) does not have higher traffic volumes resulting
from connecting previously separated areas of the
municipal road network;

(f) cannot have a primary access, but can have a
secondary access, and does not abut lots intended
for high volume traffic or community centers,
including schools, recreation centers, sports
complexes, or libraries; and

(g) primarily serves traffic within a neighborhood
or limited residential area and is not necessarily
continuous through several residential areas.

[(63)](65) “Rules of order and procedure” means a
set of rules that govern and prescribe in a public
meeting:

(a) parliamentary order and procedure;

(b) ethical behavior; and

(c) civil discourse.

[(64)](66) “Sanitary sewer authority” means the
department, agency, or public entity with
responsibility to review and approve the feasibility
of sanitary sewer services or onsite wastewater
systems.

[(65)](67) “Sending zone” means an
unincorporated area of a county that the county
designates, by ordinance, as an area from which an
owner of land may transfer a transferable
development right.

[(66)](68) “Site plan” means a document or map
that may be required by a county during a
preliminary review preceding the issuance of a
building permit to demonstrate that an owner’s or
developer’s proposed development activity meets a
land use requirement.

[(67)](69)(a) “Special district” means an entity
under Title 17B, Limited Purpose Local
Government Entities - Special Districts.

(b) “Special district” includes a governmental or
quasi- governmental entity that is not a county,
municipality, school district, or the state.

[(68)](70) “Specified public agency” means:

(a) the state;

(b) a school district; or

(c) a charter school.

[(69)](71) “Specified public utility” means an
electrical corporation, gas corporation, or telephone
corporation, as those terms are defined in Section
54- 2- 1.

[(70)](72) “State” includes any department,
division, or agency of the state.

[(71)](73)(a) “Subdivision” means any land that is
divided, resubdivided, or proposed to bedivided into
two or more lots or other division of land for the
purpose, whether immediate or future, for offer,
sale, lease, or development either on the
installment plan or upon any and all other plans,
terms, and conditions.

(b) “Subdivision” includes:

(i) the divisionordevelopment of land,whether by
deed, metes and bounds description, devise and
testacy, map, plat, or other recorded instrument,
regardless of whether the division includes all or a
portion of a parcel or lot; and

(ii) except as provided in Subsection
[(70)(c)](73)(c), divisions of land for residential and
nonresidential uses, including land used or to be
used for commercial, agricultural, and industrial
purposes.
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(c) “Subdivision” does not include:

(i) a bona fide division or partition of agricultural
land for agricultural purposes;

(ii) a boundary line agreement recorded with the
county recorder’s office between owners of
adjoining parcels adjusting themutual boundary in
accordance with Section 17- 27a- 523 if no new lot is
created;

(iii) a recorded document, executed by the owner
of record:

(A) revising the legal descriptions of multiple
parcels into one legal description encompassing all
such parcels; or

(B) joining a lot to a parcel;

(iv) a bona fide division or partition of land in a
county other than a first class county for the
purpose of siting, on one or more of the resulting
separate parcels:

(A) an electrical transmission line or a substation;

(B) a natural gas pipeline or a regulation station;
or

(C) an unmanned telecommunications,
microwave, fiber optic, electrical, or other utility
service regeneration, transformation,
retransmission, or amplification facility;

(v) a boundary line agreement between owners of
adjoining subdivided properties adjusting the
mutual lot line boundary in accordance with
Sections 17- 27a- 523 and 17- 27a- 608 if:

(A) no new dwelling lot or housing unit will result
from the adjustment; and

(B) the adjustment will not violate any applicable
land use ordinance;

(vi) a bona fide division of land by deed or other
instrument if the deed or other instrument states in
writing that the division:

(A) is in anticipation of future land use approvals
on the parcel or parcels;

(B) does not confer any land use approvals; and

(C) has not been approved by the land use
authority;

(vii) a parcel boundary adjustment;

(viii) a lot line adjustment;

(ix) a road, street, or highway dedication plat;

(x) a deed or easement for a road, street, or
highway purpose; or

(xi) any other division of land authorized by law.

[(72)](74)(a) “Subdivision amendment” means an
amendment to a recorded subdivision in accordance
with Section 17- 27a- 608 that:

(i) vacates all or a portion of the subdivision;

(ii) alters the outside boundary of the subdivision;

(iii) changes the number of lots within the
subdivision;

(iv) alters a public right- of- way, a public
easement, or public infrastructure within the
subdivision; or

(v) alters a common area or other common
amenity within the subdivision.

(b) “Subdivision amendment” does not include a
lot line adjustment, between a single lot and an
adjoining lot or parcel, that alters the outside
boundary of the subdivision.

[(73)](75) “Substantial evidence” means evidence
that:

(a) is beyond a scintilla; and

(b) a reasonablemindwould accept as adequate to
support a conclusion.

[(74)](76) “Suspect soil” means soil that has:

(a) a high susceptibility for volumetric change,
typically clay rich, having more than a 3% swell
potential;

(b) bedrock units with high shrink or swell
susceptibility; or

(c) gypsiferous silt and clay, gypsum, or bedrock
units containing abundant gypsum commonly
associated with dissolution and collapse features.

[(75)](77) “Therapeutic school” means a
residential group living facility:

(a) for four or more individuals who are not
related to:

(i) the owner of the facility; or

(ii) the primary service provider of the facility;

(b) that serves students who have a history of
failing to function:

(i) at home;

(ii) in a public school; or

(iii) in a nonresidential private school; and

(c) that offers:

(i) room and board; and

(ii) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to a disability,
an emotional development, a behavioral
development, a familial development, or a social
development.

[(76)](78) “Transferable development right”
means a right to develop and use land that
originates by an ordinance that authorizes a land
owner in a designated sending zone to transfer land
use rights from a designated sending zone to a
designated receiving zone.

[(77)](79) “Unincorporated” means the area
outside of the incorporated area of a municipality.
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[(78)](80) “Water interest” means any right to the
beneficial use of water, including:

(a) each of the rights listed in Section 73- 1- 11;
and

(b) an ownership interest in the right to the
beneficial use of water represented by:

(i) a contract; or

(ii) a share in a water company, as defined in
Section 73- 3- 3.5.

[(79)](81) “Zoning map” means a map, adopted as
part of a land use ordinance, that depicts land use
zones, overlays, or districts.

Section 5. Section 17-27a-305 is amended to
read:

17-27a-305. Other entities required to
conform to county’s land use ordinances - -
Exceptions - - School districts, charter
schools, home-based microschools, and
micro-education entities - - Submission of
development plan and schedule.

(1)(a) Each county, municipality, school district,
charter school, special district, special service
district, and political subdivision of the state shall
conform to any applicable land use ordinance of any
county when installing, constructing, operating, or
otherwise using any area, land, or building situated
within a mountainous planning district or the
unincorporated portion of the county, as applicable.

(b) In addition to any other remedies provided by
law, when a county’s land use ordinance is violated
or about to be violated by another political
subdivision, that county may institute an
injunction, mandamus, abatement, or other
appropriate action or proceeding to prevent, enjoin,
abate, or remove the improper installation,
improvement, or use.

(2)(a) Except as provided in Subsection (3), a
school district or charter school is subject to a
county’s land use ordinances.

(b)(i) Notwithstanding Subsection (3), a county
may:

(A) subject a charter school to standards within
each zone pertaining to setback, height, bulk and
massing regulations, off- site parking, curb cut,
traffic circulation, and construction staging; and

(B) impose regulations upon the location of a
project that are necessary to avoid unreasonable
risks to health or safety, as provided in Subsection
(3)(f).

(ii) The standards to which a countymay subject a
charter school under Subsection (2)(b)(i) shall be
objective standards only and may not be subjective.

(iii) Except as provided in Subsection (7)(d), the
only basis upon which a county may deny or
withhold approval of a charter school’s land use
application is the charter school’s failure to comply
with a standard imposed under Subsection (2)(b)(i).

(iv) Nothing in Subsection (2)(b)(iii) may be
construed to relieve a charter school of an obligation
to comply with a requirement of an applicable
building or safety code to which it is otherwise
obligated to comply.

(3) A county may not:

(a) impose requirements for landscaping, fencing,
aesthetic considerations, construction methods or
materials, additional building inspections, county
building codes, building use for educational
purposes, or the placement or use of temporary
classroom facilities on school property;

(b) except as otherwise provided in this section,
require a school district or charter school to
participate in the cost of any roadway or sidewalk,
or a study on the impact of a school on a roadway or
sidewalk, that is not reasonably necessary for the
safety of school children and not located on or
contiguous to school property, unless the roadway
or sidewalk is required to connect an otherwise
isolated school site to an existing roadway;

(c) require a district or charter school to pay fees
not authorized by this section;

(d) provide for inspection of school construction or
assess a fee or other charges for inspection, unless
the school district or charter school is unable to
provide for inspection by an inspector, other than
the project architect or contractor, who is qualified
under criteria established by the state
superintendent;

(e) require a school district or charter school to
pay any impact fee for an improvement project
unless the impact fee is imposed as provided inTitle
11, Chapter 36a, Impact Fees Act;

(f) impose regulations upon the location of an
educational facility except as necessary to avoid
unreasonable risks to health or safety; or

(g) for a land use or a structure owned or operated
by a school district or charter school that is not an
educational facility but is used in support of
providing instruction to pupils, impose a regulation
that:

(i) is not imposed on a similar land use or
structure in the zone in which the land use or
structure is approved; or

(ii) uses the tax exempt status of the school
district or charter school as criteria for prohibiting
or regulating the land use or location of the
structure.

(4) Subject to Section 53E- 3- 710, a school district
or charter school shall coordinate the siting of anew
school with the county in which the school is to be
located, to:

(a) avoid or mitigate existing and potential traffic
hazards, including consideration of the impacts
between the new school and future highways; and

(b) maximize school, student, and site safety.

(5) Notwithstanding Subsection (3)(d), a county
may, at its discretion:
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(a) provide a walk- through of school construction
at no cost and at a time convenient to the district or
charter school; and

(b) provide recommendations based upon the
walk- through.

(6)(a)Notwithstanding Subsection (3)(d), a school
district or charter school shall use:

(i) a county building inspector;

(ii)(A) for a school district, a school district
building inspector from that school district; or

(B) for a charter school, a school district building
inspector from the school district in which the
charter school is located; or

(iii) an independent, certified building inspector
who is[:]

[(A)] not an employee of the contractor[; (B)],
licensed to perform the inspection that the
inspector is requested to perform, and approved
by[:]

[(I)] a county building inspector[;] or:

[(II)](A)[(Aa)] for a school district, a school district
building inspector from that school district; or

[(C) licensed to perform the inspection that the
inspector is requested to perform.]

[(Bb)](B) for a charter school, a school district
building inspector from the school district in which
the charter school is located[; and].

(b) The approval under Subsection
[(6)(a)(iii)(B)](6)(a)(iii) may not be unreasonably
withheld.

(c) If a school district or charter school uses a
school district or independent building inspector
under Subsection (6)(a)(ii) or (iii), the school district
or charter school shall submit to the state
superintendent of public instruction and county
building official, on a monthly basis during
construction of the school building, a copy of each
inspection certificate regarding the school building.

(7)(a) A charter school, home- based microschool,
or micro- education entity shall be considered a
permitted use in all zoning districtswithin acounty.

(b) Each land use application for any approval
required for a charter school, home- based
microschool, or micro- education entity, including
an application for a building permit, shall be
processed on a first priority basis.

(c) Parking requirements for a charter school or
micro- education entity may not exceed the
minimum parking requirements for schools or
other institutional public uses throughout the
county.

(d) If a county has designated zones for a sexually
oriented business, or a business which sells alcohol,
a charter school or micro- education entity may be
prohibited from a location which would otherwise

defeat the purpose for the zone unless the charter
school or micro- education entity provides a waiver.

(e)(i) A school district [or a], charter school, or
micro- education entity may seek a certificate
authorizing permanent occupancy of a school
building from:

(A) the state superintendent of public instruction,
as provided in Subsection 53E- 3- 706(3), if the
school district[ or], charter school, or
micro- education entity used an independent
building inspector for inspection of the school
building; or

(B) a county official with authority to issue the
certificate, if the school district[ or], charter school,
or micro- education entity used a county building
inspector for inspection of the school building.

(ii) A school district may issue its own certificate
authorizing permanent occupancy of a school
building if it used its own building inspector for
inspection of the school building, subject to the
notification requirement of Subsection
53E- 3- 706(3)(a)(ii).

(iii) A charter school or micro- education entity
may seek a certificate authorizing permanent
occupancy of a school building from a school district
official with authority to issue the certificate, if the
charter school or micro- education entity used a
school district building inspector for inspection of
the school building.

(iv) A certificate authorizing permanent
occupancy issued by the state superintendent of
public instruction under Subsection 53E- 3- 706(3)
or a school district official with authority to issue
the certificate shall be considered to satisfy any
county requirement for an inspection or a certificate
of occupancy.

(f)(i) A micro- education entity may operate a
facility that meets Group E Occupancy
requirements as defined by the International
Building Code, as incorporated by Subsection
15A- 2- 103(1)(a).

(ii) A micro- education entity operating in a
facility described in Subsection (7)(f)(i):

(A) may have up to 100 students in the facility;
and

(B) shall have enough space for at least 20 net
square feet per student;

(g) A micro- education entity may operate a
facility that is subject to and complieswith the same
occupancy requirements as a Class B Occupancy as
defined by the International Building Code, as
incorporated by Subsection 15A- 2- 103(1)(a), if:

(i) the facility has a code compliant fire alarm
system and carbon monoxide detection system;

(ii)(A) each classroom in the facility has an exit
directly to the outside at the level of exit discharge;
or

(B) the structure has a code compliant fire
sprinkler system;
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(iii) the facility has an automatic fire sprinkler
system in fire areas of the facility that are greater
than 12,000 square feet; and

(iv) the facilityhas enough space for at least 20net
square feet per student.

(h)(i) A home- based microschool is not subject to
additional occupancy requirements beyond
occupancy requirements that apply to a primary
dwelling, except that the home- based microschool
shall have enough space for at least 35 square feet
per student.

(ii) If a floor that is below grade in a home- based
microschool is used for home- based microschool
purposes, the below grade floor of the home- based
microschool shall have at least one emergency
escape or rescue window that complies with the
requirements for emergency escape and rescue
windows as defined by the International
Residential Code, as incorporated in Section
15A- 1- 210.

(8)(a) A specified public agency intending to
develop its land shall submit to the land use
authority a development plan and schedule:

(i) as early as practicable in the development
process, but no later than the commencement of
construction; and

(ii) with sufficient detail to enable the land use
authority to assess:

(A) the specified public agency’s compliance with
applicable land use ordinances;

(B) the demand for public facilities listed in
Subsections 11- 36a- 102(17)(a), (b), (c), (d), (e), and
(g) caused by the development;

(C) the amount of any applicable fee described in
Section 17- 27a- 509;

(D) any credit against an impact fee; and

(E) the potential for waiving an impact fee.

(b) The land use authority shall respond to a
specified public agency’s submission under
Subsection (8)(a) with reasonable promptness in
order to allow the specified public agency to
consider information the municipality provides
under Subsection (8)(a)(ii) in the process of
preparing the budget for the development.

(9) Nothing in this section may be construed to:

(a) modify or supersede Section 17- 27a- 304; or

(b) authorize a county to enforce an ordinance in a
way, or enact an ordinance, that fails to complywith
Title 57, Chapter 21, Utah Fair Housing Act, the
federal Fair Housing Amendments Act of 1988, 42
U.S.C. Sec. 3601 et seq., the Americans with
Disabilities Act of 1990, 42 U.S.C. 12102, or any
other provision of federal law.

(10) Nothing in Subsection (7) prevents a political
subdivision from:

(a) requiring a home- based microschool or
micro- education entity to comply with local zoning

and land use regulations that do not conflict with
this section, including:

(i) parking;

(ii) traffic; and

(iii) hours of operation;

(b) requiring a home- based microschool or
micro- education entity to obtain a business license;

(c) enacting county ordinances and regulations
consistent with this section;

(d) subjecting a micro- education entity to
standards within each zone pertaining to setback,
height, bulk and massing regulations, off- site
parking, curb cut, traffic circulation, and
construction staging; and

(e) imposing regulations on the location of a
project that are necessary to avoid risks to health or
safety.

(11) Notwithstanding any other provision of law,
the proximity restrictions that apply to community
locations do not apply to a micro- education entity.

Section 6. Section 32B-1-102 is amended to
read:

32B-1-102. Definitions.

As used in this title:

(1) “Airport lounge” means a business location:

(a) at which an alcoholic product is sold at retail
for consumption on the premises; and

(b) that is located at an international airport or
domestic airport.

(2) “Airport lounge license”meansa license issued
in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 5, Airport Lounge License.

(3) “Alcoholic beverage” means the following:

(a) beer; or

(b) liquor.

(4)(a) “Alcoholic product” means a product that:

(i) contains at least .5% of alcohol by volume; and

(ii) is obtained by fermentation, infusion,
decoction, brewing, distillation, or other process
that uses liquid or combinations of liquids, whether
drinkable or not, to create alcohol in an amount
equal to or greater than .5% of alcohol by volume.

(b) “Alcoholic product” includes an alcoholic
beverage.

(c) “Alcoholic product” does not include any of the
following common items that otherwise come
within the definition of an alcoholic product:

(i) except as provided in Subsection (4)(d), an
extract;

(ii) vinegar;

(iii) preserved nonintoxicating cider;

(iv) essence;
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(v) tincture;

(vi) food preparation; or

(vii) an over- the- counter medicine.

(d) “Alcoholic product” includes an extract
containing alcohol obtained by distillation when it
is used as a flavoring in the manufacturing of an
alcoholic product.

(5) “Alcohol training and education seminar”
means a seminar that is:

(a) required by Chapter 1, Part 7, Alcohol
Training and Education Act; and

(b) described in Section 26B- 5- 205.

(6) “Arena” means an enclosed building:

(a) that is managed by:

(i) the same person who owns the enclosed
building;

(ii) a person who has a majority interest in each
personwho owns ormanages a space in the enclosed
building; or

(iii) a person who has authority to direct or
exercise control over the management or policy of
each person who owns or manages a space in the
enclosed building;

(b) that operates as a venue; and

(c) that has an occupancy capacity of at least
12,500.

(7) “Arena license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 8c, Arena License Act.

(8) “Banquet” means an event:

(a) that is a private event or a privately sponsored
event;

(b) that isheldat one ormore designated locations
approved by the commission in or on the premises
of:

(i) a hotel;

(ii) a resort facility;

(iii) a sports center;

(iv) a convention center;

(v) a performing arts facility;

(vi) an arena; or

(vii) a restaurant venue;

(c) for which there is a contract:

(i) between a person operating a facility listed in
Subsection (8)(b) and another person that has
commonownershipof less than20%with theperson
operating the facility; and

(ii) under which the person operating a facility
listed in Subsection (8)(b) is required to provide an
alcoholic product at the event; and

(d) at which food and alcoholic products may be
sold, offered for sale, or furnished.

(9)(a) “Bar establishment license”means a license
issued in accordance withChapter 5, Retail License
Act, and Chapter 6, Part 4, Bar Establishment
License.

(b) “Bar establishment license” includes:

(i) a dining club license;

(ii) an equity license;

(iii) a fraternal license; or

(iv) a bar license.

(10) “Bar license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 4, Bar Establishment License.

(11)(a) “Beer” means a product that:

(i) contains:

(A) at least .5% of alcohol by volume; and

(B) nomore than 5% of alcohol by volume or 4% by
weight;

(ii) is obtained by fermentation, infusion, or
decoction of:

(A) malt; or

(B) a malt substitute; and

(iii) is clearlymarketed, labeled, and identifiedas:

(A) beer;

(B) ale;

(C) porter;

(D) stout;

(E) lager;

(F) a malt;

(G) a malted beverage; or

(H) seltzer.

(b) “Beer” may contain:

(i) hops extract;

(ii) caffeine, if the caffeine is a natural constituent
of an added ingredient; or

(iii) a propylene glycol- , ethyl alcohol- , or
ethanol- based flavoring agent that:

(A) is used in the production of beer;

(B) is in a formula approved by the federalAlcohol
and Tobacco Tax and Trade Bureau after the
formula is filed for approval under 27 C.F.R. Sec.
25.55; and

(C) does not contribute more than 10% of the
overall alcohol content of the beer.

(c) “Beer” does not include:

(i) a flavored malt beverage;

(ii) a product that contains alcohol derived from:
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(A) except as provided in Subsection (11)(b)(iii),
spirituous liquor; or

(B) wine; or

(iii) a product that contains an additive masking
or altering a physiological effect of alcohol,
including kratom, kava, cannabidiol, or natural or
synthetic tetrahydrocannabinol.

(12) “Beer- only restaurant license” means a
license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 9, Beer- Only
Restaurant License.

(13) “Beer retailer” means a business that:

(a) is engaged, primarily or incidentally, in the
retail sale of beer to a patron, whether for
consumption on or off the business premises; and

(b) is licensed as:

(i) an off- premise beer retailer, in accordance
with Chapter 7, Part 2, Off- Premise Beer Retailer
Local Authority; or

(ii) an on- premise beer retailer, in accordance
with Chapter 5, Retail License Act, and Chapter 6,
Part 7, On- Premise Beer Retailer License.

(14) “Beer wholesaling license” means a license:

(a) issued in accordance with Chapter 13, Beer
Wholesaling License Act; and

(b) to import for sale, or sell beer in wholesale or
jobbing quantities to one or more retail licensees or
off- premise beer retailers.

(15) “Billboard” means a public display used to
advertise, including:

(a) a light device;

(b) a painting;

(c) a drawing;

(d) a poster;

(e) a sign;

(f) a signboard; or

(g) a scoreboard.

(16) “Brewer” means a person engaged in
manufacturing:

(a) beer;

(b) heavy beer; or

(c) a flavored malt beverage.

(17) “Brewery manufacturing license” means a
license issued in accordance with Chapter 11, Part
5, Brewery Manufacturing License.

(18) “Certificate of approval” means a certificate
of approval obtained from the department under
Section 32B- 11- 201.

(19) “Chartered bus” means a passenger bus,
coach, or other motor vehicle provided by a bus

company to a group of persons pursuant to a
common purpose:

(a) under a single contract;

(b) at a fixed charge in accordance with the bus
company’s tariff; and

(c) to give the group of persons the exclusive use of
the passenger bus, coach, or other motor vehicle,
and a driver to travel together to one or more
specified destinations.

(20) “Church” means a building:

(a) set apart for worship;

(b) in which religious services are held;

(c) with which clergy is associated; and

(d) that is tax exempt under the laws of this state.

(21) “Commission” means the Alcoholic Beverage
Services Commission created in Section
32B- 2- 201.

(22) “Commissioner” means a member of the
commission.

(23) “Community location” means:

(a) a public or private school as defined in
Subsection 32B- 1- 102(115);

(b) a church;

(c) a public library;

(d) a public playground; or

(e) a public park.

(24) “Community location governing authority”
means:

(a) the governing body of the community location;
or

(b) if the commission does not know who is the
governing body of a community location, a person
who appears to the commission to have been given
on behalf of the community location the authority to
prohibit an activity at the community location.

(25) “Container”means a receptacle that contains
an alcoholic product, including:

(a) a bottle;

(b) a vessel; or

(c) a similar item.

(26) “Controlled group of manufacturers” means
as the commission defines by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(27) “Convention center” means a facility that is:

(a) in total at least 30,000 square feet; and

(b) otherwise defined as a “convention center” by
the commission by rule.

(28)(a) “Counter” means a surface or structure in
adiningarea of a licensedpremiseswhere seating is
provided to a patron for service of food.



Ch. 464General Session - 2024

4269

(b) “Counter” does not include a dispensing
structure.

(29) “Crime involving moral turpitude” is as
defined by the commission by rule.

(30) “Department” means the Department of
Alcoholic Beverage Services created in Section
32B- 2- 203.

(31) “Department compliance officer” means an
individual who is:

(a) an auditor or inspector; and

(b) employed by the department.

(32) “Department sample” means liquor that is
placed in the possession of the department for
testing, analysis, and sampling.

(33) “Dining club license” means a license issued
in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 4, Bar Establishment License,
that is designated by the commission as a dining
club license.

(34) “Director,” unless the context requires
otherwise, means the director of the department.

(35) “Disciplinary proceeding” means an
adjudicative proceeding permitted under this title:

(a) against a person subject to administrative
action; and

(b) that is brought on thebasis of a violationof this
title.

(36)(a) Subject to Subsection (36)(b), “dispense”
means:

(i) drawing an alcoholic product; and

(ii) using thealcoholic product at the location from
which it was drawn to mix or prepare an alcoholic
product to be furnished to a patron of the retail
licensee.

(b) The definition of “dispense” in this Subsection
(36) applies only to:

(i) a full- service restaurant license;

(ii) a limited- service restaurant license;

(iii) a reception center license;

(iv) a beer- only restaurant license;

(v) a bar license;

(vi) an on- premise beer retailer;

(vii) an airport lounge license;

(viii) an on- premise banquet license; and

(ix) a hospitality amenity license.

(37) “Dispensing structure” means a surface or
structure on a licensed premises:

(a) where an alcoholic product is dispensed; or

(b) from which an alcoholic product is served.

(38) “Distillery manufacturing license” means a
license issued in accordance with Chapter 11, Part
4, Distillery Manufacturing License.

(39) “Distressedmerchandise”means an alcoholic
product in the possession of the department that is
saleable, but for some reason is unappealing to the
public.

(40) “Domestic airport” means an airport that:

(a) has at least 15,000 commercial airline
passenger boardings in any five- year period;

(b) receives scheduled commercial passenger
aircraft service; and

(c) is not an international airport.

(41) “Equity license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 4, Bar Establishment License, that
is designated by the commission as an equity
license.

(42) “Event permit” means:

(a) a single event permit; or

(b) a temporary beer event permit.

(43) “Exempt license” means a license exempt
under Section 32B- 1- 201 from being considered in
determining the total number of retail licenses that
the commission may issue at any time.

(44)(a) “Flavored malt beverage” means a
beverage:

(i) that contains at least .5% alcohol by volume;

(ii) for which the producer is required to file a
formula for approval with the federal Alcohol and
TobaccoTaxandTradeBureauunder27C.F.R.Sec.
25.55because thebeverage is treated byprocessing,
filtration, or anothermethod ofmanufacture that is
not generally recognized as a traditional process in
the production of a beer, ale, porter, stout, lager, or
malt liquor; and

(iii) for which the producer is required to file a
formula for approval with the federal Alcohol and
TobaccoTaxandTradeBureauunder27C.F.R.Sec.
25.55 because the beverage includes an ingredient
containing alcohol.

(b) “Flavored malt beverage” may contain a
propylene glycol- , ethyl alcohol- , or ethanol- based
flavoring agent that contributes to the overall
alcohol content of the beverage.

(c) “Flavoredmalt beverage” does not include beer
or heavy beer.

(d) “Flavored malt beverage” is considered liquor
for purposes of this title.

(45) “Fraternal license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 4, Bar Establishment License, that
is designated by the commission as a fraternal
license.

(46) “Full- service restaurant license” means a
license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 2, Full- Service
Restaurant License.
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(47)(a) “Furnish” means by any means to provide
with, supply, or give an individual an alcoholic
product, by sale or otherwise.

(b) “Furnish” includes to:

(i) serve;

(ii) deliver; or

(iii) otherwise make available.

(48) “Guest” means an individual who meets the
requirements of Subsection 32B- 6- 407(9).

(49) “Hard cider” means the same as that term is
defined in 26 U.S.C. Sec. 5041.

(50) “Health care practitioner” means:

(a) a podiatrist licensed under Title 58, Chapter
5a, Podiatric Physician Licensing Act;

(b) an optometrist licensed under Title 58,
Chapter 16a, Utah Optometry Practice Act;

(c) a pharmacist licensed under Title 58, Chapter
17b, Pharmacy Practice Act;

(d) a physical therapist licensed under Title 58,
Chapter 24b, Physical Therapy Practice Act;

(e) a nurse or advanced practice registered nurse
licensed under Title 58, Chapter 31b, Nurse
Practice Act;

(f) a recreational therapist licensed under Title
58, Chapter 40, Recreational Therapy Practice Act;

(g) an occupational therapist licensed under Title
58, Chapter 42a, Occupational Therapy Practice
Act;

(h) a nurse midwife licensed under Title 58,
Chapter 44a, Nurse Midwife Practice Act;

(i) a mental health professional licensed under
Title 58, Chapter 60, Mental Health Professional
Practice Act;

(j) a physician licensed under Title 58, Chapter
67, Utah Medical Practice Act;

(k) an osteopath licensed under Title 58, Chapter
68, Utah Osteopathic Medical Practice Act;

(l) a dentist or dental hygienist licensed under
Title 58, Chapter 69, Dentist and Dental Hygienist
Practice Act; and

(m) a physician assistant licensed under Title 58,
Chapter 70a, Utah Physician Assistant Act.

(51)(a) “Heavy beer” means a product that:

(i)(A) contains more than 5% alcohol by volume;

(B) contains at least .5% of alcohol by volume and
no more than 5% of alcohol by volume or 4% by
weight, and a propolyne glycol- , ethyl alcohol- , or
ethanol- based flavoring agent that contributes
more than 10% of the overall alcohol content of the
product; or

(C) contains at least .5% of alcohol by volume and
no more than 5% of alcohol by volume or 4% by

weight, and has a label or packaging that is rejected
under Subsection 32B- 1- 606(3)(b); and

(ii) is obtained by fermentation, infusion, or
decoction of:

(A) malt; or

(B) a malt substitute.

(b) “Heavy beer” may, if the heavy beer contains
more than 5% alcohol by volume, contain a
propolyne glycol- , ethyl alcohol- , or ethanol- based
flavoring agent that contributes to the overall
alcohol content of the heavy beer.

(c) “Heavy beer” does not include:

(i) a flavored malt beverage;

(ii) a product that contains alcohol derived from:

(A) except as provided in Subsections (51)(a)(i)(B)
and (51)(b), spirituous liquor; or

(B) wine; or

(iii) a product that contains an additive masking
or altering a physiological effect of alcohol,
including kratom, kava, cannabidiol, or natural or
synthetic tetrahydrocannabinol.

(d) “Heavy beer” is considered liquor for the
purposes of this title.

(52) “Hospitality amenity license”means a license
issued in accordance withChapter 5, Retail License
Act, and Chapter 6, Part 10, Hospitality Amenity
License.

(53)(a) “Hotel” means a commercial lodging
establishment that:

(i) offers at least 40 rooms as temporary sleeping
accommodations for compensation;

(ii) is capable of hosting conventions, conferences,
and food and beverage functions under a banquet
contract; and

(iii)(A) has adequate kitchen or culinary facilities
on the premises to provide complete meals;

(B) has at least 1,000 square feet of function space
consisting of meeting or dining rooms that can be
reserved for a banquet and can accommodate at
least 75 individuals; or

(C) if the establishment is located in a small or
unincorporated locality, has an appropriate
amount of function space consisting of meeting or
dining rooms that can be reserved for private use
under a banquet contract, as determined by the
commission.

(b) “Hotel” includes a commercial lodging
establishment that:

(i) meets the requirements under Subsection
(53)(a); and

(ii) has one or more privately owned dwelling
units.

(54) “Hotel license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 8b, Hotel License Act.
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(55) “Identification card” means an identification
card issued under Title 53, Chapter 3, Part 8,
Identification Card Act.

(56) “Industry representative” means an
individual who is compensated by salary,
commission, or other means for representing and
selling an alcoholic product of a manufacturer,
supplier, or importer of liquor.

(57) “Industry representative sample” means
liquor that is placed in the possession of the
department for testing, analysis, and sampling by a
local industry representative on the premises of the
department to educate the local industry
representative of the quality and characteristics of
the product.

(58) “Interdicted person”means aperson towhom
the sale, offer for sale, or furnishing of an alcoholic
product is prohibited by:

(a) law; or

(b) court order.

(59) “International airport” means an airport:

(a) with a United States Customs and Border
Protection office on the premises of the airport; and

(b) at which international flights may enter and
depart.

(60) “Intoxicated” or “intoxication” means that

an individual exhibits plain and easily observable
outward manifestations of behavior or physical
signs produced by or as a result of the use of:

(a) an alcoholic product;

(b) a controlled substance;

(c) a substance having the property of releasing
toxic vapors; or

(d) a combination of products or substances
described in Subsections (60)(a) through (c).

(61) “Investigator” means an individual who is:

(a) a department compliance officer; or

(b) a nondepartment enforcement officer.

(62) “License” means:

(a) a retail license;

(b) a sublicense;

(c) a license issued in accordance with Chapter 7,
Part 4, Off- premise Beer Retailer State License;

(d) a license issued in accordance with Chapter
11, Manufacturing and Related Licenses Act;

(e) a license issued inaccordancewithChapter 12,
Liquor Warehousing License Act;

(f) a license issued in accordancewithChapter 13,
Beer Wholesaling License Act; or

(g) a license issued in accordancewithChapter 17,
Liquor Transport License Act.

(63) “Licensee” means a person who holds a
license.

(64) “Limited- service restaurant license” means
a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 3,
Limited- Service Restaurant License.

(65) “Limousine” means a motor vehicle licensed
by the state or a local authority, other than a bus or
taxicab:

(a) in which the driver and a passenger are
separated by a partition, glass, or other barrier;

(b) that is provided by a business entity to one or
more individuals at a fixed charge in accordance
with the business entity’s tariff; and

(c) to give the one or more individuals the
exclusive use of the limousine and a driver to travel
to one or more specified destinations.

(66)(a)(i) “Liquor” means a liquid that:

(A) is:

(I) alcohol;

(II) an alcoholic, spirituous, vinous, fermented,
malt, or other liquid;

(III) a combination of liquids a part of which is
spirituous, vinous, or fermented; or

(IV) other drink or drinkable liquid; and

(B)(I) contains at least .5% alcohol by volume; and

(II) is suitable to use for beverage purposes.

(ii) “Liquor” includes:

(A) heavy beer;

(B) wine; and

(C) a flavored malt beverage.

(b) “Liquor” does not include beer.

(67) “Liquor Control Fund” means the enterprise
fund created by Section 32B- 2- 301.

(68) “Liquor transport license” means a license
issued in accordance with Chapter 17, Liquor
Transport License Act.

(69) “Liquor warehousing license” means a
license that is issued:

(a) in accordance with Chapter 12, Liquor
Warehousing License Act; and

(b) to a person, other than a licensed
manufacturer, who engages in the importation for
storage, sale, or distribution of liquor regardless of
amount.

(70) “Local authority” means:

(a) for premises that are located in an
unincorporated area of a county, the governing
body of a county;

(b) for premises that are located in an
incorporated city, town, or metro township, the
governing body of the city, town, ormetro township;
or
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(c) for premises that are located in a project area
as defined in Section 63H- 1- 102 and in a project
area plan adopted by the Military Installation
Development Authority under Title 63H, Chapter
1, Military Installation Development Authority
Act, the Military Installation Development
Authority.

(71) “Lounge or bar area” is as defined by rule
made by the commission.

(72) “Malt substitute” means:

(a) rice;

(b) grain;

(c) bran;

(d) glucose;

(e) sugar; or

(f) molasses.

(73) “Manufacture” means to distill, brew, rectify,
mix, compound, process, ferment, or otherwise
make an alcoholic product for personal use or for
sale or distribution to others.

(74) “Member” means an individual who, after
paying regular dues, has full privileges in an equity
licensee or fraternal licensee.

(75)(a) “Military installation” means a base, air
field, camp, post, station, yard, center, or homeport
facility for a ship:

(i)(A) under the control of the United States
Department of Defense; or

(B) of the National Guard;

(ii) that is located within the state; and

(iii) including a leased facility.

(b) “Military installation” does not include a
facility used primarily for:

(i) civil works;

(ii) a rivers and harbors project; or

(iii) a flood control project.

(76) “Minibar” means an area of a hotel guest
roomwhere one or more alcoholic products are kept
and offered for self- service sale or consumption.

(77) “Minor” means an individual under 21 years
old.

(78) “Nondepartment enforcement agency”
means an agency that:

(a)(i) is a state agency other than the department;
or

(ii) is an agency of a county, city, town, or metro
township; and

(b) has a responsibility to enforce one or more
provisions of this title.

(79) “Nondepartment enforcement officer” means
an individual who is:

(a) a peace officer, examiner, or investigator; and

(b) employed by a nondepartment enforcement
agency.

(80)(a) “Off- premise beer retailer” means a beer
retailer who is:

(i) licensed in accordance with Chapter 7,
Off- Premise Beer Retailer Act; and

(ii) engaged in the retail sale of beer to a patron for
consumption off the beer retailer’s premises.

(b) “Off- premise beer retailer” does not includean
on- premise beer retailer.

(81) “Off- premise beer retailer state license”
means a state license issued in accordance with
Chapter 7, Part 4, Off- premise Beer Retailer State
License.

(82) “On- premise banquet license” means a
license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 6, On- Premise
Banquet License.

(83) “On- premise beer retailer” means a beer
retailer who is:

(a) authorized to sell, offer for sale, or furnish beer
under a license issued in accordance with Chapter
5, Retail License Act, and Chapter 6, Part 7,
On- Premise Beer Retailer License; and

(b) engaged in the sale of beer to a patron for
consumption on the beer retailer’s premises:

(i) regardless of whether the beer retailer sells
beer for consumption off the licensed premises; and

(ii) on and after March 1, 2012, operating:

(A) as a tavern; or

(B) in a manner that meets the requirements of
Subsection 32B- 6- 703(2)(e)(i).

(84) “Opaque” means impenetrable to sight.

(85) “Package agency” means a retail liquor
location operated:

(a) under an agreement with the department; and

(b) by a person:

(i) other than the state; and

(ii) who is authorized by the commission in
accordance with Chapter 2, Part 6, Package
Agency, to sell packaged liquor for consumption off
the premises of the package agency.

(86) “Package agent” means a person who holds a
package agency.

(87) “Patron” means an individual to whom food,
beverages, or services are sold, offered for sale, or
furnished, or who consumes an alcoholic product
including:

(a) a customer;

(b) a member;

(c) a guest;

(d) an attendee of a banquet or event;
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(e) an individual who receives room service;

(f) a resident of a resort; or

(g) a hospitality guest, as defined in Section
32B- 6- 1002, under a hospitality amenity license.

(88)(a) “Performing arts facility” means a
multi- use performance space that:

(i) is primarily used to present various types of
performing arts, including dance, music, and
theater;

(ii) contains over 2,500 seats;

(iii) is owned and operated by a governmental
entity; and

(iv) is located in a city of the first class.

(b) “Performing arts facility” does not include a
space that is used to present sporting events or
sporting competitions.

(89) “Permittee” means a person issued a permit
under:

(a) Chapter 9, Event Permit Act; or

(b) Chapter 10, Special Use Permit Act.

(90) “Person subject to administrative action”
means:

(a) a licensee;

(b) a permittee;

(c) a manufacturer;

(d) a supplier;

(e) an importer;

(f) one of the following holding a certificate of
approval:

(i) an out- of- state brewer;

(ii) an out- of- state importer of beer, heavy beer,
or flavored malt beverages; or

(iii) an out- of- state supplier of beer, heavy beer,
or flavored malt beverages; or

(g) staff of:

(i) a person listed in Subsections (90)(a) through
(f); or

(ii) a package agent.

(91) “Premises” means a building, enclosure, or
room used in connection with the storage, sale,
furnishing, consumption, manufacture, or
distribution, of an alcoholic product, unless
otherwise defined in this title or rules made by the
commission.

(92) “Prescription” means an order issued by a
health care practitioner when:

(a) the health care practitioner is licensed under
Title 58, Occupations and Professions, to prescribe
a controlled substance, other drug, or device for
medicinal purposes;

(b) the order is made in the course of that health
care practitioner’s professional practice; and

(c) the order is made for obtaining an alcoholic
product for medicinal purposes only.

(93)(a) “Primary spirituous liquor” means the
main distilled spirit in a beverage.

(b) “Primary spirituous liquor” does not include a
secondary flavoring ingredient.

(94) “Principal license” means:

(a) a resort license;

(b) a hotel license; or

(c) an arena license.

(95)(a) “Private event” means a specific social,
business, or recreational event:

(i) for which an entire room, area, or hall is leased
or rented in advance by an identified group; and

(ii) that is limited in attendance to people who are
specifically designated and their guests.

(b) “Private event” does not include an event to
which the general public is invited, whether for an
admission fee or not.

(96) “Privately sponsored event” means a specific
social, business, or recreational event:

(a) that is held in or on the premises of an
on- premise banquet licensee; and

(b) to which entry is restricted by an admission
fee.

(97)(a) “Proof of age” means:

(i) an identification card;

(ii) an identification that:

(A) is substantially similar to an identification
card;

(B) is issued in accordancewith the laws of a state
other than Utah in which the identification is
issued;

(C) includes date of birth; and

(D) has a picture affixed;

(iii) a valid driver license certificate that:

(A) includes date of birth;

(B) has a picture affixed; and

(C) is issued[:]

[(I)] under Title 53, Chapter 3, Uniform Driver
License Act[;]

[(II)] , in accordance with the laws of the state in
which it is issued[;], or

[(III)] in accordance with federal law by the
United States Department of State;

(iv) a military identification card that:

(A) includes date of birth; and

(B) has a picture affixed; or
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(v) a valid passport.

(b) “Proof of age” does not include a driving
privilege card issued in accordance with Section
53- 3- 207.

(98) “Provisions applicable to a sublicense”
means:

(a) for a full- service restaurant sublicense, the
provisions applicable to a full- service restaurant
license under Chapter 6, Part 2, Full- Service
Restaurant License;

(b) for a limited- service restaurant sublicense,
the provisions applicable to a limited- service
restaurant license under Chapter 6, Part 3,
Limited- Service Restaurant License;

(c) for a bar establishment sublicense, the
provisions applicable to a bar establishment license
under Chapter 6, Part 4, Bar Establishment
License;

(d) for an on- premise banquet sublicense, the
provisions applicable to an on- premise banquet
license under Chapter 6, Part 6, On- Premise
Banquet License;

(e) for an on- premise beer retailer sublicense, the
provisions applicable to an on- premise beer retailer
license under Chapter 6, Part 7, On- Premise Beer
Retailer License;

(f) for a beer- only restaurant sublicense, the
provisions applicable to a beer- only restaurant
license under Chapter 6, Part 9, Beer- Only
Restaurant License;

(g) for a hospitality amenity license, the
provisions applicable to a hospitality amenity
license under Chapter 6, Part 10, Hospitality
Amenity License; and

(h) for a spa sublicense, the provisions applicable
to the sublicense under Chapter 8d, Part 2, Resort
Spa Sublicense.

(99)(a) “Public building” means a building or
permanent structure that is:

(i) owned or leased by:

(A) the state; or

(B) a local government entity; and

(ii) used for:

(A) public education;

(B) transacting public business; or

(C) regularly conducting government activities.

(b) “Public building” does not include a building
owned by the state or a local government entity
when the building is used by a person, inwhole or in
part, for a proprietary function.

(100) “Public conveyance” means a conveyance
that the public or a portion of the public has access
to anda right to use for transportation, including an
airline, railroad, bus, boat, or other public
conveyance.

(101) “Reception center” means a business that:

(a) operates facilities that are at least 5,000
square feet; and

(b) has as its primary purpose the leasing of the
facilities described in Subsection (101)(a) to a third
party for the third party’s event.

(102) “Reception center license” means a license
issued in accordance withChapter 5, Retail License
Act, and Chapter 6, Part 8, Reception Center
License.

(103)(a) “Record” means information that is:

(i) inscribed on a tangible medium; or

(ii) stored in an electronic or other medium and is
retrievable in a perceivable form.

(b) “Record” includes:

(i) a book;

(ii) a book of account;

(iii) a paper;

(iv) a contract;

(v) an agreement;

(vi) a document; or

(vii) a recording in any medium.

(104) “Residence” means a person’s principal
place of abode within Utah.

(105) “Resident,” in relation to a resort,means the
same as that term is defined in Section 32B- 8- 102.

(106) “Resort” means the same as that term is
defined in Section 32B- 8- 102.

(107) “Resort facility” is as defined by the
commission by rule.

(108) “Resort license” means a license issued in
accordance with Chapter 5, Retail License Act, and
Chapter 8, Resort License Act.

(109) “Responsible alcohol service plan” means a
written set of policies and procedures that outlines
measures to prevent employees from:

(a) over- serving alcoholic beverages to
customers;

(b) serving alcoholic beverages to customers who
are actually, apparently, or obviously intoxicated;
and

(c) serving alcoholic beverages to minors.

(110) “Restaurant” means a business location:

(a) at which a variety of foods are prepared;

(b) at which complete meals are served; and

(c) that is engaged primarily in serving meals.

(111) “Restaurant license” means one of the
following licenses issued under this title:

(a) a full- service restaurant license;

(b) a limited- service restaurant license; or
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(c) a beer- only restaurant license.

(112) “Restaurant venue” means a room within a
restaurant that:

(a) is located on the licensed premises of a
restaurant licensee;

(b) is separated from the area within the
restaurant for a patron’s consumption of food by a
permanent, opaque, floor- to- ceiling wall such that
the inside of the room is not visible to a patron in the
area within the restaurant for a patron’s
consumption of food; and

(c)(i) has at least 1,000 square feet that:

(A) may be reserved for a banquet; and

(B) accommodates at least 75 individuals; or

(ii) if the restaurant is located in a small or
unincorporated locality, has an appropriate
amount of space, as determined by the commission,
that may be reserved for a banquet.

(113) “Retail license” means one of the following
licenses issued under this title:

(a) a full- service restaurant license;

(b) a master full- service restaurant license;

(c) a limited- service restaurant license;

(d) a master limited- service restaurant license;

(e) a bar establishment license;

(f) an airport lounge license;

(g) an on- premise banquet license;

(h) an on- premise beer license;

(i) a reception center license;

(j) a beer- only restaurant license;

(k) a hospitality amenity license;

(l) a resort license;

(m) a hotel license; or

(n) an arena license.

(114) “Room service” means furnishing an
alcoholic product to a person in a guest room or
privately owned dwelling unit of a:

(a) hotel; or

(b) resort facility.

(115)(a) “School” means a building in which any
part is used for more than three hours each
weekday during a school year as a public or private:

(i) elementary school;

(ii) secondary school; or

(iii) kindergarten.

(b) “School” does not include:

(i) a nursery school;

(ii) a day care center;

(iii) a trade and technical school;

(iv) a preschool;[ or]

(v) a home school[.];

(vi) a home- based microschool as defined in
Section 53G- 6- 201; or

(vii) a micro- education entity as defined in
Section 53G- 6- 201.

(116) “Secondary flavoring ingredient”meansany
spirituous liquor added to a beverage for additional
flavoring that is different in type, flavor, or brand
from the primary spirituous liquor in the beverage.

(117) “Sell” or “offer for sale”means a transaction,
exchange, or barter whereby, for consideration, an
alcoholic product is either directly or indirectly
transferred, solicited, ordered, delivered for value,
or by a means or under a pretext is promised or
obtained, whether done by a person as a principal,
proprietor, or as staff, unless otherwise defined in
this title or the rules made by the commission.

(118) “Serve” means to place an alcoholic product
before an individual.

(119) “Sexually oriented entertainer” means a
person who while in a state of seminudity appears
at or performs:

(a) for the entertainment of one or more patrons;

(b) on the premises of:

(i) a bar licensee; or

(ii) a tavern;

(c) on behalf of or at the request of the licensee
described in Subsection (119)(b);

(d) on a contractual or voluntary basis; and

(e) whether or not the person is designated as:

(i) an employee;

(ii) an independent contractor;

(iii) an agent of the licensee; or

(iv) a different type of classification.

(120) “Shared seating area” means the licensed
premises of two or more restaurant licensees that
the restaurant licensees share as an area for
alcoholic beverage consumption in accordance with
Subsection 32B- 5- 207(3).

(121) “Single eventpermit”meansapermit issued
in accordance with Chapter 9, Part 3, Single Event
Permit.

(122) “Small brewer” means a brewer who
manufactures less than 60,000 barrels of beer,
heavy beer, and flavoredmalt beverage per year, as
the department calculates by:

(a) if the brewer is part of a controlled group of
manufacturers, including the combined volume
totals of production for all breweries that constitute
the controlled group of manufacturers; and
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(b) excluding beer, heavy beer, or flavored malt
beverage the brewer:

(i) manufactures that is unfit for consumption as,
or in, a beverage, as the commission determines by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act; and

(ii) does not sell for consumption as, or in, a
beverage.

(123) “Small or unincorporated locality” means:

(a) a city of the third, fourth, or fifth class, as
classified under Section 10- 2- 301;

(b) a town, as classified under Section 10- 2- 301;
or

(c) anunincorporated area ina county of the third,
fourth, or fifth class, as classified under Section
17- 50- 501.

(124) “Spa sublicense” means a sublicense:

(a) to a resort license or hotel license; and

(b) that the commission issues in accordancewith
Chapter 8d, Part 2, Resort Spa Sublicense.

(125) “Special use permit” means a permit issued
in accordance with Chapter 10, Special Use Permit
Act.

(126)(a) “Spirituous liquor” means liquor that is
distilled.

(b) “Spirituous liquor” includes an alcoholic
product defined as a “distilled spirit” by 27 U.S.C.
Sec. 211 and 27 C.F.R. Sec. 5.11 through 5.23.

(127) “Sports center” is as defined by the
commission by rule.

(128)(a) “Staff” means an individual who engages
in activity governed by this title:

(i) on behalf of a business, including a package
agent, licensee, permittee, or certificate holder;

(ii) at the request of the business, including a
package agent, licensee, permittee, or certificate
holder; or

(iii) under the authority of the business, including
a package agent, licensee, permittee, or certificate
holder.

(b) “Staff” includes:

(i) an officer;

(ii) a director;

(iii) an employee;

(iv) personnel management;

(v) an agent of the licensee, including amanaging
agent;

(vi) an operator; or

(vii) a representative.

(129) “State of nudity” means:

(a) the appearance of:

(i) the nipple or areola of a female human breast;

(ii) a human genital;

(iii) a human pubic area; or

(iv) a human anus; or

(b) a state of dress that fails to opaquely cover:

(i) the nipple or areola of a female human breast;

(ii) a human genital;

(iii) a human pubic area; or

(iv) a human anus.

(130) “State of seminudity” means a state of dress
in which opaque clothing covers no more than:

(a) the nipple and areola of the female human
breast in a shape and color other than the natural
shape and color of the nipple and areola; and

(b) the human genitals, pubic area, and anus:

(i) with no less than the following at its widest
point:

(A) four inches coverage width in the front of the
human body; and

(B) five inches coverage width in the back of the
human body; and

(ii) with coverage that does not taper to less than
one inch wide at the narrowest point.

(131)(a) “State store” means a facility for the sale
of packaged liquor:

(i) located on premises owned or leased by the
state; and

(ii) operated by a state employee.

(b) “State store” does not include:

(i) a package agency;

(ii) a licensee; or

(iii) a permittee.

(132)(a) “Storage area”means an area on licensed
premises where the licensee stores an alcoholic
product.

(b) “Store” means to place or maintain in a
location an alcoholic product.

(133) “Sublicense” means:

(a) any of the following licenses issued as a
subordinate license to, and contingent on the
issuance of, a principal license:

(i) a full- service restaurant license;

(ii) a limited- service restaurant license;

(iii) a bar establishment license;

(iv) an on- premise banquet license;

(v) an on- premise beer retailer license;

(vi) a beer- only restaurant license; or
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(vii) a hospitality amenity license; or

(b) a spa sublicense.

(134) “Supplier” means a person who sells an
alcoholic product to the department.

(135) “Tavern”meansanon- premise beer retailer
who is:

(a) issued a license by the commission in
accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 7, On- Premise Beer Retailer
License; and

(b) designated by the commission as a tavern in
accordance with Chapter 6, Part 7, On- Premise
Beer Retailer License.

(136) “Temporary beer event permit” means a
permit issued in accordance with Chapter 9, Part 4,
Temporary Beer Event Permit.

(137) “Temporary domicile” means the principal
place of abode within Utah of a person who does not
have a present intention to continue residency
within Utah permanently or indefinitely.

(138) “Translucent” means a substance that
allows light to pass through, but does not allow an
object or person to be seen through the substance.

(139) “Unsaleable liquor merchandise” means a
container that:

(a) is unsaleable because the container is:

(i) unlabeled;

(ii) leaky;

(iii) damaged;

(iv) difficult to open; or

(v) partly filled;

(b)(i) has faded labels or defective caps or corks;

(ii) has contents that are:

(A) cloudy;

(B) spoiled; or

(C) chemically determined to be impure; or

(iii) contains:

(A) sediment; or

(B) a foreign substance; or

(c) is otherwise considered by the department as
unfit for sale.

(140)(a) “Wine” means an alcoholic product
obtained by the fermentation of the natural sugar
content of fruits, plants, honey, ormilk, or other like
substance, whether or not another ingredient is
added.

(b) “Wine” includes:

(i) an alcoholic beverage defined aswine under 27
U.S.C. Sec. 211 and 27 C.F.R. Sec. 4.10; and

(ii) hard cider.

(c) “Wine” is considered liquor for purposes of this
title, except as otherwise provided in this title.

(141) “Winery manufacturing license” means a
license issued in accordance with Chapter 11, Part
3, Winery Manufacturing License.

Section 7. Section 53G-6-201 is amended to
read:

53G-6-201. Definitions.

As used in this part:

(1)(a) “Absence” or “absent” means the failure of a
school- age child assigned to a class or class period
to attend a class or class period.

(b) “Absence” or “absent” does not mean multiple
tardies used to calculate an absence for the sake of a
truancy.

(2) “Educational neglect” means the same as that
term is defined in Section 80- 1- 102.

(3)(a) “Home- based microschool” means an
individual or association of individuals that:

(i) registers as a business entity in accordance
with state and local laws; and

(ii) for compensation, provides kindergarten
through grade 12 education services to 16 or fewer
students from an individual’s residential dwelling,
accessory dwelling unit, or residential property.

(b) “Home- based microschool” does not include a
daycare.

(4) “Instructor” means an individual who teaches
a student as part of a home- based microschool or
micro- education entity.

(5)(a) “Micro- education entity”means a person or
association of persons that:

(i) registers as a business entity in accordance
with state and local laws; and

(ii) for compensation, provides kindergarten
throughgrade12education services to 100students
or fewer.

(b) “Micro- education entity” does not include:

(i) a daycare;

(ii) a home- based microschool;

(iii) a private school; or

(iv) a school within the public education system.

[(3)](6) “Minor” means an individual who is under
18 years old.

[(4)](7) “Parent” includes:

(a) a custodial parent of the minor;

(b) a legally appointed guardian of a minor; or

(c) any other person purporting to exercise any
authority over the minor which could be exercised
bya person described in Subsection [(4)](7)(a) or (b).

[(5)](8) “School day” means the portion of a day
that school is in session in which a school- age child
is required to be in school for purposes of receiving
instruction.
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[(6)](9) “School year” means the period of time
designated by a local school board or charter school
governing board as the school year for the school
where the school- age child:

(a) is enrolled; or

(b) should be enrolled, if the school- age child is
not enrolled in school.

[(7)](10) “School- age child” means a minor who:

(a) is at least six years old but younger than 18
years old; and

(b) is not emancipated.

[(8)](11)(a) “Truant” means a condition in which a
school- age child, without a valid excuse, and
subject to Subsection [(8)](11)(b), is absent for at
least:

(i) half of the school day; or

(ii) if the school- age child is enrolled in a learner
verified program, as that term is defined by the
state board, the relevant amount of time under the
LEA’s policy regarding the LEA’s continuing
enrollment measure as it relates to truancy.

(b) A school- age child may not be considered
truant under this part more than one time during
one day.

[(9)](12) “Truantminor” means a school- age child
who:

(a) is subject to the requirements of Section
53G- 6- 202 or 53G- 6- 203; and

(b) is truant.

[(10)](13)(a) “Valid excuse” means:

(i) an illness, which may be either mental or
physical, regardless ofwhether the school- age child
or parent provides documentation from a medical
professional;

(ii) mental or behavioral health of the school- age
child;

(iii) a family death;

(iv) an approved school activity;

(v) an absence permitted by a school- age child’s:

(A) individualized education program; or

(B) Section 504 accommodation plan;

(vi) an absence permitted in accordance with
Subsection 53G- 6- 803(5); or

(vii) any other excuse established as valid by a
local school board, charter school governing board,
or school district.

(b) “Valid excuse” does not mean a parent
acknowledgment of an absence for a reason other
than a reason described in Subsections
[(10)(a)(i)](13)(a)(i) through (vi), unless specifically
permitted by the local school board, charter school
governing board, or school district under
Subsection [(10)(a)(vi)](13)(a)(vi).

Section 8. Section 53G-6-212 is enacted to
read:

53G-6-212. Home-based microschool and
micro-education entity waivers and
exemptions.

(1) A home- based microschool or
micro- education entity:

(a) may form to provide education services to
school- age children; and

(b) is not an LEA, a public school, or otherwise a
part of the public education system.

(2) A local health department may not require a
home- basedmicroschool or micro- education entity
to obtain a food establishment permit or undergo an
inspection in order to prepare or provide food if staff
of the home- based microschool or micro- education
entity does not prepare and serve food.

Section 9. Section 53G-6-706 is amended to
read:

53G-6-706. Placement of a student of a home
school, micro-education entity, or
home-based microschool, who transfers to
a public school.

(1) For the purposes of this section[:]

[(a) “Home school student” means a student who
attends a home school pursuant to Section
53G- 6- 204.(b) “Parent”], “parent” means the same
as that term is defined in Section 53G- 6- 201.

(2) [When a home school student transfers from a
home school]When a home school student, a
home- based microschool student, or a
micro- education entity student transfers from a
home school, a home- based microschool, or a
micro- education entity to a public school, the public
school shall place the student in the grade levels,
classes, or courses that the student’s parent and[ in
consultation with] the school administrator
determine are appropriate based on the parent’s
assessment of the student’s academic performance.

(3)(a) Within 30 days of [a home school]the
student’s placement in a public school grade level,
class, or course, either the student’s teacher or the
student’s parent may request a conference to
consider changing the student’s placement.

(b) If the student’s teacher and the student’s
parent agree on a placement change, the public
school shall place the student in the agreed upon
grade level, class, or course.

(c) If the student’s teacher and the student’s
parent do not agree on a placement change, the
public school shall evaluate the student’s subject
matter mastery in accordance with Subsection
(3)(d).

(d) The student’s parent has the option of:

(i) allowing the public school to administer, to the
student, assessments that are:

(A) regularly administered to public school
students; and

(B) used to measure public school students’
subject matter mastery and determine placement;
or
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(ii) having a private entity or individual
administer assessments of subject matter mastery
to the student at the parent’s expense.

(e) After an evaluation of a student’s subject
matter mastery, a public school may change [a]the
student’s placement in a grade level, class, or
course.

(4) [This]In accordance with Section 53G- 6- 702,
this section does not apply to a student who is dual
enrolled in a public school and a[ home school
pursuant to Section 53G- 6- 702.]:

(a) home school;

(b) home- based microschool; or

(c) micro- education entity.

Section 10. Section 53G-9-301 is amended to
read:

53G-9-301. Definitions.

As used in this part:

(1) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(2) “Health official” means an individual
designated by a local health department from
within the local health department to consult and
counsel parents and licensed health care providers,
in accordance with Subsection 53G- 9- 304(2)(a).

(3) “Health official designee” means a licensed
health care provider designated by a local health
department, in accordance with Subsection
53G- 9- 304(2)(b), to consult with parents, licensed
health care professionals, and school officials.

(4) “Immunization” or “immunize” means a
process through which an individual develops an
immunity to a disease, through vaccination or
natural exposure to the disease.

(5) “Immunization record” means a record
relating to a student that includes:

(a) information regarding each required
vaccination that the studenthas received, including
thedate eachvaccinewas administered, verified by:

(i) a licensed health care provider;

(ii) an authorized representative of a local health
department;

(iii) an authorized representative of the
department;

(iv) a registered nurse; or

(v) a pharmacist;

(b) information regarding each disease against
which the student has been immunized by
previously contracting the disease; and

(c) an exemption form identifying each required
vaccination from which the student is exempt,
including all required supporting documentation
described in Section 53G- 9- 303.

(6) “Legally responsible individual” means:

(a) a student’s parent;

(b) the student’s legal guardian;

(c) an adult brother or sister of a student who has
no legal guardian; or

(d) the student, if the student:

(i) is an adult; or

(ii) is a minor who may consent to treatment
under Section 26B- 4- 321.

(7) “Licensed health care provider” means a
health care provider who is licensed under Title 58,
Occupations and Professions, as:

(a) a medical doctor;

(b) an osteopathic doctor;

(c) a physician assistant; or

(d) an advanced practice registered nurse.

(8) “Local health department” means the same as
that term is defined in Section 26A- 1- 102.

(9) “Required vaccines” means vaccines required
by department rule described in Section
53G- 9- 305.

(10)(a) “School” means any public or private:

[(a)](i) elementary or secondary school through
grade 12;

[(b)](ii) preschool;

[(c)](iii) child care program, as that term is
defined in Section 26B- 2- 401;

[(d)](iv) nursery school; or

[(e)](v) kindergarten.

(b) “School” does not include a:

(i) home school;

(ii) home- based microschool; or

(iii) micro- education entity.

(11) “Student”means an individual who attends a
school.

(12) “Vaccinating” or “vaccination” means the
administration of a vaccine.

(13) “Vaccination exemption form” means a form,
described in Section 53G- 9- 304, that documents
and verifies that a student is exempt from the
requirement to receive one or more required
vaccines.

(14) “Vaccine” means the substance licensed for
use by the United States Food and Drug
Administration that is injected into or otherwise
administered to an individual to immunize the
individual against a communicable disease.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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General Description:
This bill modifies provisions in the Election Code
and related provisions.

Highlighted Provisions:
This bill:
" permits the board of a special district to submit

an application to the lieutenant governor
requesting permission to hold elections for
membership on the board at amunicipal general
election instead of a regular general election, or
vice versa;

" to compensate for a change in the election year,
permits the lieutenant governor to shorten the
term of office of a special district board member
by one year if:
S shortening the board member’s term of office

is necessary to have approximately half of the
boardmembers’ termsexpire every twoyears;
and

S the boardmembersunanimously support the
application to change the election for the
board;

" directs the lieutenant governor to make an
electronic compilation of the Election Code and
transmit the compilation to each county clerk;

" provides that, in conducting a ballot
reconciliation, an election officer must ensure
that the sum of the number of ballots tabulated
and the number of uncounted verified ballots
equals the number of voters given credit for
voting;

" clarifies that the board of trustees or the
administrative control board of a special district
is the board of canvassers for a special district
election;

" specifies that a ballot for a municipal primary
election must instruct a voter to mark the space
adjacent to the name of the candidate for whom
the voter votes;

" modifies provisions relating to a ballot title for,
and analysis of, a proposed constitutional
amendment or another question submitted to
the voters by the Legislature;

" requires the sponsors of a statewide initiative to
submit certain information to the lieutenant
governor on the day on which the sponsors
submit the last initiative packet to the county
clerk;

" requires a filing officer to inform an individual
who files a declaration of candidacy that the
individual must provide an actively- monitored
email address for certain election- related
communications;

" provides that the email address described above
is not a record for purposes of the Government
Records Access and Management Act;

" requires an election officer to, based on when a
candidate withdraws, email notice of the
withdrawal to voters;

" permits a government agency to release an
at- risk government employee’s voter
registration record, subject to the same
requirements imposed on a county clerk for
releasing the voter registration record of a
protected individual; and

" makes technical and conforming changes.
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Other Special Clauses:
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AMENDS:
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Chapters 13, 18
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Chapter 402
ENACTS:
20A- 7- 703.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-1-303 is amended to
read:

17B-1-303. Term of board of trustees
members - - Oath of office - - Bond - -
Notice of board member contact
information.

(1)(a) Except as provided inSubsections (1)(b), (c),
(d), and (e), the term of each member of a board of
trustees begins at noon on the January 1 following
the member’s election or appointment.

(b) The termof eachmember of the initial board of
trustees of a newly created special district begins:
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(i) upon appointment, for an appointed member;
and

(ii) upon themember taking the oathof officeafter
the canvass of the election at which the member is
elected, for an elected member.

(c) The term of each water conservancy district
board member whom the governor appoints in
accordance with Subsection 17B- 2a- 1005(2)(c):

(i) begins on the later of the following:

(A) the date on which the Senate consents to the
appointment; or

(B) the expiration date of the prior term; and

(ii) ends on the February 1 that is approximately
four years after the date described in Subsection
(1)(c)(i)(A) or (B).

(d) The term of a member of a board of trustees
whom an appointing authority appoints in
accordance with Subsection (5)(b) begins upon the
member taking the oath of office.

(e) If the member of the board of trustees fails to
assume or qualify for office on January 1 for any
reason, the term begins on the date the member
assumes or qualifies for office.

(2)(a)(i) Except as provided in Subsection (8), and
subject to Subsections (2)(a)(ii) and (iii), the term of
each member of a board of trustees is four years,
except that approximately half the members of the
initial board of trustees, chosen by lot, shall serve a
two- year term so that the term of approximately
half the board members expires every two years.

(ii) If the terms of members of the initial board of
trustees of a newly created special district do not
begin on January 1 because of application of
Subsection (1)(b), the terms of those members shall
be adjusted as necessary, subject to Subsection
(2)(a)(iii), to result in the terms of their successors
complying with:

(A) the requirement under Subsection (1)(a) for a
term to begin on January 1 following a member’s
election or appointment; and

(B) the requirement under Subsection (2)(a)(i)
that terms be four years.

(iii) If the term of a member of a board of trustees
does not begin on January 1 because of the
application of Subsection (1)(e), the term is
shortened as necessary to result in the term
complying with the requirement under Subsection
(1)(a) that the successor member’s term, regardless
ofwhether the incumbent is the successor, begins at
noon on January 1 following the successor
member’s election or appointment.

(iv) An adjustment under Subsection (2)(a)(ii)
may not add more than a year to or subtract more
than a year from a member’s term.

(b) Each board of trustees member shall serve
until a successor is duly elected or appointed and
qualified, unless the member earlier is removed
from office or resigns or otherwise leaves office.

(c) If a member of a board of trustees no longer
meets the qualifications of Subsection
17B- 1- 302(1), (2), or (3), or if the member’s term
expires without a duly elected or appointed
successor:

(i) the member’s position is considered vacant,
subject to Subsection (2)(c)(ii); and

(ii) the member may continue to serve until a
successor is duly elected or appointed and qualified.

(3)(a)(i) Before entering upon the duties of office,
each member of a board of trustees shall take the
oath of office specified in Utah Constitution, Article
IV, Section 10.

(ii) A judge, county clerk, notary public, or the
special district clerk may administer an oath of
office.

(b) Themember of the board of trustees taking the
oath of office shall file the oath of office with the
clerk of the special district.

(c) The failure of a board of trustees member to
take the oath under Subsection (3)(a) does not
invalidate any official act of that member.

(4) A board of trustees member may serve any
number of terms.

(5)(a) Except as provided in Subsection (6), each
midterm vacancy in a board of trustees position is
filled in accordance with Section 20A- 1- 512.

(b) When the number of members of a board of
trustees increases in accordance with Subsection
17B- 1- 302(6), the appointing authority may
appoint an individual to fill a new board of trustees
position in accordance with Section 17B- 1- 304 or
20A- 1- 512.

(6)(a) As used in this Subsection (6):

(i) “Appointed official” means a person who:

(A) is appointed as a member of a special district
board of trustees by a county ormunicipality that is
entitled to appoint a member to the board; and

(B) holds an elected position with the appointing
county or municipality.

(ii) “Appointing entity” means the county or
municipality that appointed the appointed official
to the board of trustees.

(b) The board of trustees shall declare a midterm
vacancy for the board position held by an appointed
official if:

(i) during the appointed official’s term on the
board of trustees, the appointed official ceases to
hold the elected positionwith the appointing entity;
and

(ii) the appointing entity submits a written
request to the board to declare the vacancy.

(c) Upon the board’s declaring a midterm vacancy
under Subsection (6)(b), the appointing entity shall
appoint another person to fill the remaining
unexpired term on the board of trustees.

(7)(a) Amember of a board of trustees shall obtain
a fidelity bond or obtain theft or crime insurance for



General Session - 2024Ch. 465

4282

the faithful performance of the member’s duties, in
the amount and with the sureties or with an
insurance company that the board of trustees
prescribes.

(b) The special district:

(i) may assist the board of trustees in obtaining a
fidelity bond or obtaining theft or crime insurance
as a group or for members individually; and

(ii) shall pay the cost of each fidelity bond or
insurance coverage required under this Subsection
(7).

(8)(a) [The lieutenant governor may extend the
term of an elected district board member by one
year in]In order to compensate for a change in the
election year under Subsection 17B- 1- 306(14)[.],
the lieutenant governor may:

(i) extend the term of an elected district board
member by one year; or

(ii) subject to Subsection 17B- 1- 306(14)(b)(iii),
and in accordance with Subsection (2)(a), shorten
the term of an elected district board member by one
year, if necessary, to ensure that the term of
approximately half of the board members expires
every two years.

(b) When the number of members of a board of
trustees increases in accordance with Subsection
17B- 1- 302(6), to ensure that the term of
approximately half of the board members expires
every two years in accordance with Subsection
(2)(a):

(i) the board shall set shorter terms for
approximately half of the new board members,
chosen by lot; and

(ii) the initial term of a new board member
position may be less than two or four years.

(9)(a) A special district shall:

(i) post on theUtah Public NoticeWebsite created
in Section 63A- 16- 601 the name, phone number,
and email address of each member of the special
district’s board of trustees;

(ii) update the information described in
Subsection (9)(a)(i) when:

(A) the membership of the board of trustees
changes; or

(B) a member of the board of trustees’ phone
number or email address changes; and

(iii) post any update required under Subsection
(9)(a)(ii) within 30 days after the date on which the
change requiring the update occurs.

(b) This Subsection (9) applies regardless of
whether the county or municipal legislative body
also serves as the board of trustees of the special
district.

Section 2. Section 17B-1-306 is amended to
read:

17B-1-306. Special district board - - Election
procedures - - Notice.

(1) Except as provided in Subsection (12), each
elected board member shall be selected as provided
in this section.

(2)(a) Each election of a special district board
member shall be held:

(i) at the same time as the municipal general
election or the regular general election, as
applicable; and

(ii) at polling places designated by the special
district board in consultation with the county clerk
for each county in which the special district is
located, which polling places shall coincide with
municipal general election or regular general
election polling places, as applicable, whenever
feasible.

(b) The special district board, in consultationwith
the county clerk, may consolidate two or more
polling places to enable voters from more than one
district to vote at one consolidated polling place.

(c)(i) Subject to Subsections (5)(h) and (i), the
number of polling places under Subsection (2)(a)(ii)
in an election of board members of an irrigation
district shall be one polling place per division of the
district, designated by the district board.

(ii) Each polling place designated by an irrigation
district board under Subsection (2)(c)(i) shall
coincide with a polling place designated by the
county clerk under Subsection (2)(a)(ii).

(3) The clerk of each special district with a board
member position to be filled at the next municipal
general election or regular general election, as
applicable, shall provide notice of:

(a) each elective position of the special district to
be filled at the next municipal general election or
regular general election, as applicable;

(b) the constitutional and statutory qualifications
for each position; and

(c) the dates and times for filing a declaration of
candidacy.

(4) The clerk of the special district shall publish
the notice described in Subsection (3) for the special
district, as a class A notice under Section
63G- 30- 102, for at least 10 days before the first day
for filing a declaration of candidacy.

(5)(a) Except as provided in Subsection (5)(c), to
become a candidate for an elective special district
board position, an individual shall file a declaration
of candidacy in personwith an official designated by
the special district within the candidate filing
period for the applicable election year in which the
election for the special district board is held and:

(i) during the special district’s standard office
hours, if the standard office hours provide at least
three consecutive office hours each day during the
candidate filing period that is not a holiday or
weekend; or

(ii) if the standard office hours of a special district
do not provide at least three consecutive office
hours each day, a three- hour consecutive time
period each day designated by the special district
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during the candidate filing period that is not a
holiday or weekend.

(b) When the candidate filing deadline falls on a
Saturday, Sunday, or holiday, the filing time shall
be extended until the close of normal office hours on
the following regular business day.

(c) Subject to Subsection (5)(f), an individual may
designate an agent to file a declaration of candidacy
with the official designated by the special district if:

(i) the individual is located outside of the state
during the entire filing period;

(ii) the designated agent appears in person before
the official designated by the special district; and

(iii) the individual communicates with the official
designated by the special district using an
electronic device that allows the individual and
official to see and hear each other.

(d)(i) Before the filing officer may accept any
declaration of candidacy from an individual, the
filing officer shall:

(A) read to the individual the constitutional and
statutory qualification requirements for the office
that the individual is seeking; and

(B) require the individual to state whether the
individual meets those requirements.

(ii) If the individual does not meet the
qualification requirements for the office, the filing
officer may not accept the individual’s declaration
of candidacy.

(iii) If it appears that the individual meets the
requirements of candidacy, the filing officer shall
accept the individual’s declaration of candidacy.

(e) The declaration of candidacy shall be in
substantially the following form:

“I, (print name) ____________, being first duly
sworn, say that I reside at (Street) ____________,
City of ________________, County of
________________, state of Utah, (Zip Code) ______,
(Telephone Number, if any)____________; that I
meet the qualifications for the office of board of
trustees member for _______________________
(state the name of the special district); that I am a
candidate for that office to be voted upon at the next
election; and that, if filing via a designated agent, I
will be out of the state of Utah during the entire
candidate filing period, and I hereby request that
my name be printed upon the official ballot for that
election.

(Signed) ____________________________________

Subscribed and sworn to (or affirmed) before me
by ____________ on this ______ day of ____________,
____.

(Signed) ________________________

(Clerk or Notary Public)”.

(f) An agent designated under Subsection (5)(c)
may not sign the form described in Subsection
(5)(e).

(g) Each individual wishing to become a valid
write- in candidate for an elective special district
board position is governed by Section 20A- 9- 601.

(h) If at least one individual does not file a
declaration of candidacy as required by this section,
an individual shall be appointed to fill that board
position in accordance with the appointment
provisions of Section 20A- 1- 512.

(i) If only one candidate files a declaration of
candidacy and there is no write- in candidate who
complies with Section 20A- 9- 601, the board, in
accordance with Section 20A- 1- 206, may:

(i) consider the candidate to be elected to the
position; and

(ii) cancel the election.

(6)(a) A primary election may be held if:

(i) the election is authorized by the special district
board; and

(ii) the number of candidates for a particular local
board position or office exceeds twice the number of
persons needed to fill that position or office.

(b) The primary election shall be conducted:

(i) on the same date as the municipal primary
election or the regular primary election, as
applicable; and

(ii) according to the procedures for primary
elections provided under Title 20A, Election Code.

(7)(a) Except as provided in Subsection (7)(c),
within one business day after the deadline for filing
a declaration of candidacy, the special district clerk
shall certify the candidate names to the clerk of
each county in which the special district is located.

(b)(i) Except as provided in Subsection (7)(c) and
in accordance with Section 20A- 6- 305, the clerk of
each county in which the special district is located
and the special district clerk shall coordinate the
placement of the name of each candidate for special
district office in thenonpartisan section of theballot
with the appropriate election officer.

(ii) If consolidation of the special district election
ballot with the municipal general election ballot or
the regular general election ballot, as applicable, is
not feasible, the special district board of trustees, in
consultationwith the county clerk, shall provide for
a separate special district election ballot to be
administered by poll workers at polling places
designated under Subsection (2).

(c)(i) Subsections (7)(a) and (b) do not apply to an
election of a member of the board of an irrigation
district established under Chapter 2a, Part 5,
Irrigation District Act.

(ii)(A) Subject to Subsection (7)(c)(ii)(B), the
board of each irrigation district shall prescribe the
form of the ballot for each board member election.

(B) Each ballot for an election of an irrigation
district board member shall be in a nonpartisan
format.

(C) The name of each candidate shall be placed on
the ballot in the order specified under Section
20A- 6- 305.
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(8)(a) Each voter at an election for a board of
trustees member of a special district shall:

(i) be a registered voter within the district, except
for an election of:

(A) an irrigation district board of trustees
member; or

(B) a basic special district board of trustees
member who is elected by property owners; and

(ii) meet the requirements to vote established by
the district.

(b) Each votermay vote for asmany candidates as
there are offices to be filled.

(c) The candidates who receive the highest
number of votes are elected.

(9) Except as otherwise provided by this section,
the election of special district board members is
governed by Title 20A, Election Code.

(10)(a) Except as provided in Subsection
17B- 1- 303(8), a person elected to serve on a special
district board shall serve a four- year term,
beginning at noon on the January 1 after the
person’s election.

(b) A person elected shall be sworn in as soon as
practical after January 1.

(11)(a) Except as provided in Subsection (11)(b),
each special district shall reimburse the county or
municipality holding an election under this section
for the costs of the election attributable to that
special district.

(b) Each irrigation district shall bear the district’s
own costs of each election the district holds under
this section.

(12) This section does not apply to an
improvement district that provides electric or gas
service.

(13) Except as provided in Subsection
20A- 3a- 605(1)(b), the provisions of Title 20A,
Chapter 3a, Part 6, Early Voting, do not apply to an
election under this section.

(14)(a) As used in this Subsection (14), “board”
means:

(i) a special district board; or

(ii) the administrative control board of a special
service district that has elected members on the
board.

(b) [A board may]If a board desires to hold
elections for membership on the board at a regular
general election instead of a municipal general
election [if the board submits], or at a municipal
general election instead of a regular general
election, the boardmay submit anapplication to the
lieutenant governor that:

(i) requests permission to [hold elections for
membership on the board at a regular general
election instead of a municipal general election;
and]change the election year formembership on the

board in a manner described in this Subsection
(14)(b);

(ii) indicates that [holding elections at the time of
the regular general election]a change in the election
year is beneficial, based on potential cost savings, a
potential increase in voter turnout, or another
material reason[.]; and

(iii) if a change in the election year may result in
shortening a board member’s term of office,
indicates that the members of the board
unanimously support the lieutenant governor
taking that action.

(c) Upon receipt of an application described in
Subsection (14)(b), the lieutenant governor may
approve the [application ]if:

(i) [ ]the lieutenant governor concludes that
[holding the elections at the regular general
election]changing the election year is beneficial
based on the criteria described in Subsection
[(14)(b)(ii).](14)(b)(ii); and

(ii) for an application that may result in
shortening a board member’s term of office, the
application satisfies the unanimity requirement
described in Subsection (14)(b)(iii).

(d) If the lieutenant governor approves a board’s
application described in this section:

(i) all future elections for membership on the
board shall be held at the time of the [regular
]general election specified in the application; and

(ii) the boardmay not hold elections at the time of
[amunicipal general election]an election other than
the general election specified in the application,
unless the board receives permission from the
lieutenant governor to [hold all future elections for
membership on the board at a municipal general
election instead of a regular general
election,]change the election under the same
procedure, and by applying the same criteria,
described in this Subsection (14).

(15)(a) This Subsection (15) applies to a special
district if:

(i) the special district’s boardmembers are elected
by the owners of real property, as provided in
Subsection 17B- 1- 1402(1)(b); and

(ii) the special districtwas created before January
1, 2020.

(b) The board of a special district described in
Subsection (15)(a) may conduct an election:

(i) to fill a board member position that expires at
the end of the term for that board member’s
position; and

(ii) notwithstanding Subsection
20A- 1- 512(1)(a)(i), to fill a vacancy in anunexpired
term of a board member.

(c) An election under Subsection (15)(b) may be
conducted as determined by the special district
board, subject to Subsection (15)(d).

(d)(i) The special district board shall provide to
property owners eligible to vote at the special
district election:
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(A) notice of the election; and

(B) a form to nominate an eligible individual to be
elected as a board member.

(ii)(A) The special district board may establish a
deadline for a property owner to submit a
nomination form.

(B) A deadline under Subsection (15)(d)(ii)(A)
may not be earlier than 15 days after the board
provides the notice and nomination form under
Subsection (15)(d)(i).

(iii)(A) After the deadline for submitting
nomination forms, the special district board shall
provide a ballot to all property owners eligible to
vote at the special district election.

(B) A special district board shall allow at least five
days for ballots to be returned.

(iv) A special district board shall certify the
results of an election under this Subsection (15)
during an open meeting of the board.

Section 3. Section 20A-1-305 is amended to
read:

20A-1-305. Compilation and distribution of
election laws.

(1) The lieutenant governor shall:

(a) [publish a sufficient number of copies of]make
an electronic compilation of Title 20A, Election
Code, and any other provisions of law that govern
elections; and

(b) [transmit copies]transmit an electronic copy of
the compilation to each county clerk.

(2)Each county clerk shall[:] furnish each election
officer in the county with a copy of the compilation
described in Subsection (1)(a).

[(a) inform the lieutenant governor of the number
of copies needed; and]

[(b) furnish each election officer in the countywith
one copy.]

Section 4. Section 20A-4-109 is amended to
read:

20A-4-109. Ballot reconciliation - -
Rulemaking authority.

(1) In accordancewith this section and rulesmade
underSubsection (2), an election officerwhose office
processes ballots shall:

(a) conduct ballot reconciliations every time
ballots are tabulated;

(b) conduct a final ballot reconciliation when an
election officer concludes processing all ballots;

(c) document each ballot reconciliation;

(d) publicly release the results of each ballot
reconciliation; and

(e) in conducting ballot reconciliations:

(i) ensure that the [number of ballots received for
processing, the number of ballots processed,
and]sum of the number of uncounted verified
ballots and the number of ballots tabulated is equal
to the number of voters given credit for voting[, are
equal]; or

(ii) if the [numbers]sum described in Subsection
(1)(e)(i) [are]is not equal to the number of voters
given credit for voting, account for and explain the
differences in the numbers.

(2) The director of elections within the Office of
the Lieutenant Governor may make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establishing
procedures and requirements for conducting,
documenting, and publishing a ballot
reconciliation.

Section 5. Section 20A-4-301 is amended to
read:

20A-4-301. Board of canvassers.

(1)(a) Each county legislative body is the board of
county canvassers for:

(i) the county; and

(ii) each special district whose election is
conducted by the county if:

(A) the election relates to the creation of the
special district;

(B) the county legislative body serves as the
governing body of the special district; or

(C) there is no duly constituted governing body of
the special district.

(b) The board of county canvassers shall meet to
canvass the returns at the usual place of meeting of
the county legislative body, at a date and time
determined by the county clerk that is no sooner
than seven days after the election and no later than
14 days after the election.

(c) If one or more of the county legislative body
fails to attend the meeting of the board of county
canvassers, the remaining members shall replace
the absent member by appointing in the order
named:

(i) the county treasurer;

(ii) the county assessor; or

(iii) the county sheriff.

(d) Attendance of the number of persons equal to a
simple majority of the county legislative body, but
not less than three persons, shall constitute a
quorum for conducting the canvass.

(e) The county clerk is the clerk of the board of
county canvassers.

(2)(a) The mayor and the municipal legislative
body are the board of municipal canvassers for the
municipality.

(b) The board of municipal canvassers shall meet
to canvass the returns at the usual place of meeting
of the municipal legislative body:
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(i) for canvassing of returns from a municipal
general election, no sooner than seven days after
the election and no later than 14 days after the
election; or

(ii) for canvassing of returns from a municipal
primary election, no sooner than seven days after
the election and no later than 14 days after the
election.

(c) Attendance of a simple majority of the
municipal legislative body shall constitute a
quorum for conducting the canvass.

(3)(a) The legislative body of the entity
authorizing a bond election is the board of
canvassers for each bond election.

(b) The board of canvassers for the bond election
shall comply with the canvassing procedures and
requirements of Section 11- 14- 207.

(c) Attendance of a simple majority of the
legislative body of the entity authorizing a bond
election shall constitute a quorum for conducting
the canvass.

(4)(a) If a board of trustees or an administrative
control board is the governing body of a special
district, the board of trustees or the administrative
control board is the board of special district
canvassers for the special district.

(b) The board of special district canvassers shall
meet to canvass the returns at the usual place of
meeting for the board of trustees or the
administrative control board, as applicable, at a
date and time determined by the special district
clerk that is no sooner than seven days after the day
of the election and no later than 14 days after the
day of the election.

(c) Attendance of a simplemajority of the board of
trustees or the administrative control board is a
quorum for conducting the canvass.

Section 6. Section 20A-6-401 is amended to
read:

20A-6-401. Ballots for municipal primary
elections.

(1) Each election officer shall ensure that:

(a) the following endorsements are printed in 18
point bold type:

(i) “Official PrimaryBallot for ____ (City, Town, or
Metro Township), Utah”;

(ii) the date of the election; and

(iii) a facsimile of the signature of the election
officer and the election officer’s title in eight point
type;

(b) immediately below the election officer’s title,
two one- point parallel horizontal rules separate
endorsements from the rest of the ballot;

(c) immediately below the horizontal rules, an
“Instructions to Voters” section is printed in 10
point bold type that states: “To vote for a candidate,
mark the space [following]adjacent to the name(s)

of the person(s) you favor as the candidate(s) for
each respective office.” followed by two one- point
parallel rules;

(d) after the rules, the designation of the office for
which the candidates seek nomination is printed
and thewords, “Vote for one” or “Vote for up to _____
(the number of candidates for which the voter may
vote)” are printed in 10- point bold type, followed by
a hair- line rule;

(e) after the hair- line rule, the names of the
candidates are printed in heavy face type between
lines or rules three- eighths inch apart, in the order
specified under Section 20A- 6- 305 with surnames
last and grouped according to the office that they
seek;

(f) a square with sides not less than one- fourth
inch long is printed immediately adjacent to the
names of the candidates; and

(g) the candidate groups are separated from each
other by one light and one heavy line or rule.

(2) A municipal primary ballot may not contain
any space for write- in votes.

Section 7. Section 20A-7-101 is amended to
read:

20A-7-101. Definitions.

As used in this chapter:

(1) “Approved device”means a device described in
Subsection 20A- 21- 201(4) used to gather
signatures for the electronic initiative process, the
electronic referendum process, or the electronic
candidate qualification process.

(2) “Budget officer” means:

(a) for a county, the person designated as finance
officer as defined in Section 17- 36- 3;

(b) for a city, the person designated as budget
officer in Subsection 10- 6- 106(4);

(c) for a town, the town council; or

(d) for a metro township, the person described in
Subsection (2)(a) for the county in which the metro
township is located.

(3) “Certified” means that the county clerk has
acknowledged a signature as being the signature of
a registered voter.

(4) “Circulation” means the process of submitting
an initiative petition or a referendum petition to
legal voters for their signature.

(5) “Electronic initiative process” means:

(a) as it relates to a statewide initiative, the
process, described in Sections 20A- 7- 215 and
20A- 21- 201, for gathering signatures; or

(b) as it relates to a local initiative, the process,
described in Sections 20A- 7- 514 and 20A- 21- 201,
for gathering signatures.

(6) “Electronic referendum process” means:

(a) as it relates to a statewide referendum, the
process, described in Sections 20A- 7- 313 and
20A- 21- 201, for gathering signatures; or
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(b) as it relates to a local referendum, the process,
described in Sections 20A- 7- 614 and 20A- 21- 201,
for gathering signatures.

(7) “Eligible voter” means a legal voter who
resides in the jurisdiction of the county, city, or
town that is holding an election on a ballot
proposition.

(8) “Final fiscal impact statement” means a
financial statement prepared after voters approve
an initiative that contains the information required
by Subsection 20A- 7- 202.5(2) or 20A- 7- 502.5(2).

(9) “Initial fiscal impact statement” means

a financial statement prepared under Section
20A- 7- 202.5 after the filing of a statewide
initiative application.

(10) “Initial fiscal impact and legal statement”
means a financial and legal statement prepared
under Section 20A- 7- 502.5 or 20A- 7- 602.5 for a
local initiative or a local referendum.

(11) “Initiative” means a new law proposed for
adoption by the public as provided in this chapter.

(12) “Initiative application” means:

(a) for a statewide initiative, an application
described inSubsection20A- 7- 202(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 202(2); or

(b) for a local initiative, an application described
in Subsection 20A- 7- 502(2) that includes all the
information, statements, documents, and notarized
signatures required under Subsection
20A- 7- 502(2).

(13) “Initiative packet” means a copy of the
initiative petition, a copy of the proposed law, and
the signature sheets, all of which have been bound
together as a unit.

(14) “Initiative petition”:

(a) as it relates to a statewide initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 203(2)(a), petitioning for submission of the
initiative to the Legislature or the legal voters; and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 203(2)(b);

(b) as it relates to a statewide initiative, using the
electronic initiative process:

(i) means the form described in Subsections
20A- 7- 215(2) and (3), petitioning for submission of
the initiative to the Legislature or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 215(5)(b);

(c) as it relates to a local initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 503(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 503(2)(b); or

(d) as it relates to a local initiative, using the
electronic initiative process:

(i) means the form described in Subsection
20A- 7- 514(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 514(4)(a).

(15)(a) “Land use law” means a law of general
applicability, enacted based on the weighing of
broad, competing policy considerations, that relates
to the use of land, including land use regulation, a
general plan, a land use development code, an
annexation ordinance, the rezoning of a single
property ormultiple properties, or a comprehensive
zoning ordinance or resolution.

(b) “Land use law” does not include a land use
decision, as defined in Section 10- 9a- 103 or
17- 27a- 103.

(16) “Legal signatures” means the number of
signatures of legal voters that:

(a) meet the numerical requirements of this
chapter; and

(b) have been obtained, certified, and verified as
provided in this chapter.

(17) “Legal voter” means an individual who is
registered to vote in Utah.

(18) “Legally referable to voters” means:

(a) for a proposed local initiative, that the
proposed local initiative is legally referable to
voters under Section 20A- 7- 502.7; or

(b) for a proposed local referendum, that the
proposed local referendum is legally referable to
voters under Section 20A- 7- 602.7.

(19) “Local attorney” means the county attorney,
city attorney, or town attorney inwhose jurisdiction
a local initiative or referendum petition is
circulated.

(20) “Local clerk” means the county clerk, city
recorder, or town clerk in whose jurisdiction a local
initiative or referendum petition is circulated.

(21)(a) “Local law” includes:

(i) an ordinance;

(ii) a resolution;

(iii) a land use law;

(iv) a land use regulation, as defined in Section
10- 9a- 103; or

(v) other legislative action of a local legislative
body.
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(b) “Local law” does not include a land use
decision, as defined in Section 10- 9a- 103.

(22) “Local legislative body”means the legislative
body of a county, city, town, or metro township.

(23) “Local obligation law” means a local law
passed by the local legislative body regarding a
bond that was approved by a majority of qualified
voters in an election.

(24) “Local tax law” means a law, passed by a
political subdivision with an annual or biannual
calendar fiscal year, that increases a tax or imposes
a new tax.

(25) “Manual initiative process” means the
process for gathering signatures for an initiative
using paper signature packets that a signer
physically signs.

(26) “Manual referendum process” means the
process for gathering signatures for a referendum
using paper signature packets that a signer
physically signs.

(27) “Measure” means a proposed constitutional
amendment, an initiative, or referendum.

(28) “Presiding officers” means the president of
the Senate and the speaker of the House of
Representatives.

[(28)](29) “Referendum” means a process by
which a law passed by the Legislature or by a local
legislative body is submitted or referred to the
voters for their approval or rejection.

[(29)](30) “Referendum application” means:

(a) for a statewide referendum, an application
described inSubsection20A- 7- 302(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 302(2); or

(b) for a local referendum, an application
described inSubsection20A- 7- 602(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 602(2).

[(30)](31) “Referendum packet” means a copy of
the referendum petition, a copy of the law being
submitted or referred to the voters for their
approval or rejection, and the signature sheets, all
of which have been bound together as a unit.

[(31)](32) “Referendum petition” means:

(a) as it relates to a statewide referendum, using
themanual referendumprocess, the formdescribed
in Subsection 20A- 7- 303(2)(a), petitioning for
submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(b) as it relates to a statewide referendum, using
the electronic referendum process, the form
described in Subsection 20A- 7- 313(2), petitioning
for submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(c) as it relates to a local referendum, using the
manual referendum process, the form described in

Subsection 20A- 7- 603(2)(a), petitioning for
submission of a local law to legal voters for their
approval or rejection; or

(d) as it relates to a local referendum, using the
electronic referendum process, the form described
in Subsection 20A- 7- 614(2), petitioning for
submission of a local law to legal voters for their
approval or rejection.

[(32)](33) “Signature”:

(a) for a statewide initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 215 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 203; and

(B) does not include an electronic signature;

(b) for a statewide referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 313 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 303; and

(B) does not include an electronic signature;

(c) for a local initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 514 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 503; and

(B) does not include an electronic signature; or

(d) for a local referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 614 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 603; and

(B) does not include an electronic signature.

[(33)](34) “Signature sheets” means sheets in the
form required by this chapter that are used under
the manual initiative process or the manual
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referendum process to collect signatures in support
of an initiative or referendum.

[(34)](35) “Special local ballot proposition” means
a local ballot proposition that is not a standard local
ballot proposition.

[(35)](36) “Sponsors” means the legal voters who
support the initiative or referendum and who sign
the initiative application or referendum
application.

[(36)](37)(a) “Standard local ballot proposition”
means a local ballot proposition for an initiative or a
referendum.

(b) “Standard local ballot proposition” does not
include a property tax referendum described in
Section 20A- 7- 613.

[(37)](38) “Tax percentage difference” means the
difference between the tax rate proposed by an
initiative or an initiative petition and the current
tax rate.

[(38)](39) “Tax percentage increase” means a
number calculated by dividing the tax percentage
difference by the current tax rate and rounding the
result to the nearest thousandth.

[(39)](40) “Verified” means acknowledged by the
person circulating the petition as required in
Section 20A- 7- 105.

Section 8. Section 20A-7-103 is amended to
read:

20A-7-103. Constitutional amendments and
other questions submitted by the
Legislature - - Publication - - Ballot title - -
Procedures for submission to popular
vote.

(1) The procedures contained in this section
govern when the Legislature submits a proposed
constitutional amendment or other question to the
voters.

(2) The lieutenant governor shall, not more than
60 days or less than 14 days before the date of the
election, publish the full text of the amendment,
question, or statute for the state, as a class A notice
under Section 63G- 30- 102, through the date of the
election.

(3) The [legislative general counsel]presiding
officers shall:

(a) entitle each proposed constitutional
amendment “Constitutional Amendment __” and
assign [it a letter according to]a letter to the
constitutional amendment in accordance with the
requirements of Section 20A- 6- 107;

(b) entitle each proposed question “Proposition
Number __” with the number assigned to the
proposition under Section 20A- 6- 107 placed in the
blank;

(c) draft and designate a ballot title for each
proposed amendment or question submitted by the
Legislature that:

(i) summarizes the subject matter of the
amendment or question; and

(ii) for a proposed constitutional amendment,
summarizes any legislation that is enacted and will
become effective upon the voters’ adoption of the
proposed constitutional amendment; and

(d) deliver each letter or number and ballot title to
the lieutenant governor.

(4) The lieutenant governor shall certify the letter
or number and ballot title of each amendment or
question to the county clerk of each county no later
than 65 days before the date of the election.

(5) The county clerk of each county shall:

(a) ensure that the letter or number and the ballot
title of each amendment and question prepared in
accordance with this section are included in the
sample ballots and official ballots; and

(b) publish the sample ballots and official ballots
as provided by law.

Section 9. Section 20A-7-105 is amended to
read:

20A-7-105. Manual petition processes - -
Obtaining signatures - - Verification - -
Submitting the petition - - Certification of
signatures - - Transfer to lieutenant
governor - - Removal of signature.

(1) This section applies only to the manual
initiative process and the manual referendum
process.

(2) As used in this section:

(a) “Local petition” means:

(i) a manual local initiative petition described in
Part 5, Local Initiatives - Procedures; or

(ii) a manual local referendum petition described
in Part 6, Local Referenda - Procedures.

(b) “Packet” means an initiative packet or
referendum packet.

(c) “Petition” means a local petition or statewide
petition.

(d) “Statewide petition” means:

(i) a manual statewide initiative petition
described in Part 2, Statewide Initiatives; or

(ii) a manual statewide referendum petition
described in Part 3, Statewide Referenda.

(3)(a) A Utah voter may sign a statewide petition
if the voter is a legal voter.

(b) A Utah voter may sign a local petition if the
voter:

(i) is a legal voter; and

(ii) resides in the local jurisdiction.

(4)(a) The sponsors shall ensure that the
individual in whose presence each signature sheet
was signed:
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(i) is at least 18 years old andmeets the residency
requirements of Section 20A- 2- 105;

(ii) verifies each signature sheet by completing
the verification printed on the last page of each
packet; and

(iii) is informed that each signer is required to
read and understand:

(A) for an initiative petition, the law proposed by
the initiative; or

(B) for a referendum petition, the law that the
referendum seeks to overturn.

(b) An individual may not sign the verification
printed on the last page of a packet if the individual
signed a signature sheet in the packet.

(5)(a) The sponsors, or an agent of the sponsors,
shall submit a signed and verified packet to the
county clerk of the county in which the packet was
circulated before 5 p.m. no later than the earlier of:

(i) for a statewide initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application for the initiative petition is filed; or

(C) the February 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 202;

(ii) for a statewide referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) 40 days after the day on which the legislative
session at which the law passed ends;

(iii) for a local initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application is filed;

(C) the April 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a county initiative; or

(D) the April 15 immediately before the next
municipal general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a municipal initiative; or

(iv) for a local referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) 45 days after the day on which the sponsors
receive the items described in Subsection
20A- 7- 604(3) from the local clerk.

(b) A person may not submit a packet after the
applicable deadline described in Subsection (5)(a).

(c) Before delivering an initiative packet to the
county clerk under this Subsection (5), the sponsors
shall send an email to each individual who provides
a legible, valid email address on the signature sheet
that includes the following:

(i) the subject of the email shall include the
following statement, “Notice Regarding Your
Petition Signature”; and

(ii) the body of the email shall include the
following statement in 12- point type:

“You signed a petition for the following initiative:

[insert title of initiative]

To access a copy of the initiative petition, the
initiative, the fiscal impact statement, and
information on the deadline for removing your
signature from the petition, please visit the
following link: [insert a uniform resource locator
that takes the individual directly to the page on the
lieutenant governor’s or county clerk’s website that
includes the information referred to in the email].”

(d) [When the sponsors submit the last initiative
packet to the county clerk, the sponsors shall
submit to the county clerk:]For a statewide
initiative, the sponsors shall, no later than 5 p.m. on
the day on which the sponsors submit the last
initiative packet to the county clerk, submit to the
lieutenant governor:

(i) a list containing:

(A) the name and email address of each individual
the sponsors sent, or caused to be sent, the email
described in Subsection (5)(c); and

(B) the date the email was sent;

(ii) a copy of the email described in Subsection
(5)(c); and

(iii) the following written verification, completed
and signed by each of the sponsors:

“Verification of initiative sponsor State of Utah,
County of __________I, __________, of __________,
hereby state, under penalty of perjury, that:

I am a sponsor of the initiative petition entitled
____________________; and

I sent, or caused to be sent, to each individualwho
provided a legible, valid email address on a
signature sheet submitted to the county clerk in
relation to the initiative petition, the email
described in Utah Code Subsection
20A- 7- 105(5)(c).

____________________________________________

(Name) (Residence Address) (Date)”.

(e) For a local initiative, the sponsors shall, no
later than 5 p.m. on the day on which the sponsors
submit the last initiative packet to the local clerk,
submit to the local clerk the items described in
Subsection (5)(d).

[(e)](f) Signatures gathered for an initiative
petition are not valid if the sponsors do not comply
with Subsection (5)(c) [or], (d), or (e).
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(6)(a) Within 21 days after the day on which the
county clerk receives the packet, the county clerk
shall:

(i) use the procedures described in Section
20A- 1- 1002 to determine whether each signer is a
legal voter and, as applicable, the jurisdiction
where the signer is registered to vote;

(ii) for a statewide initiative or a statewide
referendum:

(A) certify on the petition whether each name is
that of a legal voter;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(ii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the lieutenant
governor;

(iii) for a local initiative or a local referendum:

(A) certify on the petition whether each name is
that of a legal voter who is registered in the
jurisdiction to which the initiative or referendum
relates;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(iii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the local clerk.

(b) For a local initiative or local referendum, the
local clerk shall post a link in a conspicuous location
on the local government’s website to the posting
described in Subsection (6)(a)(iii)(B):

(i) for a local initiative, during the period of time
described in Subsection 20A- 7- 507(3)(a); or

(ii) for a local referendum, during the period of
time described in Subsection 20A- 7- 607(2)(a)(i).

(7) The county clerk may not certify a signature
under Subsection (6):

(a) on a packet that is not verified in accordance
with Subsection (4); or

(b) that does not have a date of signature next to
the signature.

(8)(a) A voter who signs a statewide initiative
petition may have the voter’s signature removed
from the petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) for an initiative packet received by the county
clerk before December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 90 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2); or

(ii) for an initiative packet received by the county
clerk on or after December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2).

(b) A voter who signs a statewide referendum
petition may have the voter’s signature removed
from the petitionby submitting to the county clerka
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 307(2).

(c) A voter who signs a local initiative petition
may have the voter’s signature removed from the
petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the signature removal statement;

(ii) 90 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 507(2);

(iii) 316 days after the day on which the
application is filed; or

(iv)(A) for a county initiative, April 15
immediately before the next regular general
election immediately after the application is filed
under Section 20A- 7- 502; or

(B) for a municipal initiative, April 15
immediately before the next municipal general
election immediately after the application is filed
under Section 20A- 7- 502.

(d) A voter who signs a local referendum petition
may have the voter’s signature removed from the
petition by submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 607(2)(a).

(e) A statement described in this Subsection (8)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(f) In order for the signature to be removed, the
county clerk must receive the statement described
in this Subsection (8) before 5 p.m. no later than the
applicable deadline described in this Subsection (8).

(g) A county clerk shall analyze a signature, for
purposes of removing a signature fromapetition, in
accordance with Subsection 20A- 1- 1003(3).

(9)(a) If the county clerk timely receives a
statement requesting signature removal under
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Subsection (8) and determines that the signature
should be removed from the petition under
Subsection 20A- 1- 1003(3), the county clerk shall:

(i) ensure that the voter’s name, voter
identification number, anddate of signature are not
included in the posting described in Subsection
(6)(a)(ii)(B) or (iii)(B); and

(ii) remove the voter’s signature from the
signature packets and signature packet totals.

(b) The county clerk shall comply with Subsection
(9)(a) before the later of:

(i) the deadline described in Subsection (6)(a); or

(ii) two business days after the day on which the
county clerk receives a statement requesting
signature removal under Subsection (8).

(10) A person may not retrieve a packet from a
county clerk, ormake any alterations or corrections
to a packet, after the packet is submitted to the
county clerk.

Section 10. Section 20A-7-702 is amended to
read:

20A-7-702. Voter information pamphlet - -
Form - - Contents.

The voter information pamphlet shall contain the
following items in this order:

(1) a cover title page;

(2) an introduction to the pamphlet by the
lieutenant governor;

(3) a table of contents;

(4) a list of all candidates for constitutional offices;

(5) a list of candidates for each legislative district;

(6) a 100- word statement of qualifications for
each candidate for the office of governor, lieutenant
governor, attorney general, state auditor, or state
treasurer, if submitted by the candidate to the
lieutenant governor’s office before 5 p.m. on the first
business day in August before the date of the
election;

(7) information pertaining to all measures to be
submitted to the voters, beginning a new page for
eachmeasure and containing, in the following order
for each measure:

(a) a copy of the number and ballot title of the
measure;

(b) the final vote cast by the Legislature on the
measure if it is a measure submitted by the
Legislature or by referendum;

(c)(i) for a measure other than a measure
described in Section 20A- 7- 103, the impartial
analysis of the measure prepared by the Office of
Legislative Research and General Counsel; or

(ii) for ameasure described inSection20A- 7- 103,
the analysis of the measure prepared by the
presiding officers;

(d) the arguments in favor of the measure, the
rebuttal to the arguments in favor of the measure,
the arguments against the measure, and the
rebuttal to the arguments against the measure,
with the name and title of the authors at the end of
each argument or rebuttal;

(e) for each constitutional amendment, a
complete copy of the text of the constitutional
amendment,with all new language underlined, and
all deleted language placed within brackets;

(f) for each initiative qualified for the ballot:

(i) a copy of the initiative as certified by the
lieutenant governor and a copy of the initial fiscal
impact statement prepared according to Section
20A- 7- 202.5; and

(ii) if the initiative proposes a tax increase, the
following statement in bold type:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”; and

(g) for each referendum qualified for the ballot, a
complete copy of the text of the law being submitted
to the voters for their approval or rejection, with all
new language underlined and all deleted language
placed within brackets, as applicable;

(8) a description provided by the Judicial
Performance Evaluation Commission of the
selection and retention process for judges,
including, in the following order:

(a) a description of the judicial selection process;

(b) a description of the judicial performance
evaluation process;

(c) a description of the judicial retention election
process;

(d) a list of the criteria of the judicial performance
evaluation and the certification standards;

(e) the names of the judges standing for retention
election; and

(f) for each judge:

(i) a list of the counties in which the judge is
subject to retention election;

(ii) a short biography of professional
qualifications and a recent photograph;

(iii) a narrative concerning the judge’s
performance;

(iv) for each certification standard under Section
78A- 12- 205, a statement identifying whether,
under Section 78A- 12- 205, the judge met the
standard and, if not, the manner in which the judge
failed to meet the standard;

(v) a statement that the Judicial Performance
Evaluation Commission:

(A) has determined that the judge meets or
exceeds minimum performance standards;
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(B) has determined that the judge does not meet
or exceed minimum performance standards; or

(C) has not made a determination regarding
whether the judge meets or exceeds minimum
performance standards;

(vi) any statement, described in Subsection
78A- 12- 206(3)(b), provided by a judge whom the
Judicial Performance Evaluation Commission
determines does not meet or exceed minimum
performance standards;

(vii) in a bar graph, the average of responses to
each survey category, displayed with an
identification of the minimum acceptable score as
set by Section 78A- 12- 205 and the average score of
all judges of the same court level; and

(viii) a website address that contains the Judicial
Performance Evaluation Commission’s report on
the judge’s performance evaluation;

(9) for each judge, a statement provided by the
Utah Supreme Court identifying the cumulative
number of informal reprimands, when consented to
by the judge in accordance with Title 78A, Chapter
11, Judicial Conduct Commission, formal
reprimands, and all orders of censure and
suspension issued by the Utah Supreme Court
under Utah Constitution, Article VIII, Section 13,
during the judge’s current term and the
immediately preceding term, and a detailed
summary of the supporting reasons for each
violation of the Code of Judicial Conduct that the
judge has received;

(10) an explanation of ballot marking procedures
prepared by the lieutenant governor, indicating the
ballot marking procedure used by each county and
explaining how to mark the ballot for each
procedure;

(11) voter registration information, including
information on how to obtain a ballot;

(12) a list of all county clerks’ offices and phone
numbers;

(13) the address of the StatewideElectronic Voter
Information Website, with a statement indicating
that the election officer will post on the website any
changes to the location of a polling place and the
location of any additional polling place;

(14) a phone number that a voter may call to
obtain information regarding the location of a
polling place; and

(15) on the back cover page, a printed copy of the
following statement signed by the lieutenant
governor:

“I, _______________ (print name), Lieutenant
Governor of Utah, certify that the measures
contained in this pamphlet will be submitted to the
voters of Utah at the election to be held throughout
the state on ____ (date of election), and that this
pamphlet is complete and correct according to law.

SEAL

Witnessmy hand and the Great Seal of the State,
at Salt Lake City, Utah this ____ day of ____
(month), ____ (year)

(signed) ____________________________________

Lieutenant Governor”.

Section 11. Section 20A-7-703 is amended to
read:

20A-7-703. Analysis of initiative or
referendum - - Determination of fiscal
effects.

(1) The director of the Office of Legislative
Research and General Counsel, after the approval
of the legislative general counsel as to legal
sufficiency, shall:

(a) prepare an impartial analysis of eachmeasure
submitted to the voters [by the Legislature or ]by
initiative or referendum petition; and

(b) submit the impartial analysis to the lieutenant
governor no later than the day that falls 90 days
before the date of the election in which themeasure
will appear on the ballot.

(2) The director shall ensure that the impartial
analysis:

(a) is not more than 1,000 words long;

(b) is prepared in clear and concise language that
will easily be understood by the average voter;

(c) avoids the use of technical terms as much as
possible;

(d) shows the effect of the measure on existing
law;

(e) identifies any potential conflicts with the
United States or Utah Constitutions raised by the
measure;

(f) fairly describes the operation of the measure;

(g) identifies the measure’s fiscal effects over the
time period or time periods determined by the
director to be most useful in understanding the
estimated fiscal impact of the proposed law; and

(h) identifies the amount of any increase or
decrease in revenue or cost to state or local
government.

[(3) The director shall analyze themeasure as it is
proposed to be adopted without considering any
implementing legislation, unless the implementing
legislation has been enacted and will become
effective upon the adoption of the measure by the
voters.]

[(4)](3)(a) In determining the fiscal effects of a
measure, the director shall confer with the
legislative fiscal analyst.

(b) The director shall consider any measure that
requires implementing legislation in order to take
effect to have no financial effect, unless
implementing legislation has been enacted thatwill
become effective upon adoption of the measure by
the voters.
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[(5)](4) If the director requests the assistance of
any state department, agency, or official in
preparing the director’s analysis, that department,
agency, or official shall assist the director.

Section 12. Section 20A-7-703.1 is enacted to
read:

20A-7-703.1. Analysis of measure submitted
to voters by Legislature - - Determination
of fiscal effects.

(1) The presiding officers shall:

(a) prepare an analysis of each measure,
described in Section 20A- 7- 103, that is submitted
to the voters by the Legislature; and

(b) submit the analysis to the lieutenant governor
no later than the day that falls 90 days before the
date of the election in which the measure will
appear on the ballot.

(2) The presiding officers shall ensure that the
analysis:

(a) is not more than 1,000 words long;

(b) is prepared in clear and concise language that
will easily be understood by the average voter;

(c) to the extent possible, avoids the use of
technical terms;

(d) shows the effect of the measure on existing
law;

(e) describes the measure;

(f) identifies the measure’s fiscal effects over the
time period or time periods determined by the
presiding officers to be most useful in
understanding the estimated fiscal impact of the
measure; and

(g) identifies the amount of any increase or
decrease in revenue or cost to state or local
government.

(3) The presiding officers shall analyze the
measure as the measure is proposed to be adopted,
without considering any implementing legislation,
unless the implementing legislation has been
enacted andwill become effective upon the adoption
of the measure by the voters.

(4)(a) In determining the fiscal effects of a
measure, the presiding officers shall conferwith the
legislative fiscal analyst.

(b) The presiding officers shall consider any
measure that requires implementing legislation in
order to take effect to have no financial effect,
unless implementing legislation has been enacted
that will become effective upon adoption of the
measure by the voters.

(5) If the presiding officers request the assistance
of any state department, agency, or official in
preparing the analysis described in this section,
that department, agency, or official shall assist the
presiding officers.

Section 13. Section 20A-9-201 is amended to
read:

20A-9-201. Declarations of candidacy - -
Candidacy for more than one office or of
more than one political party prohibited
with exceptions - - General filing and form
requirements - - Affidavit of
impecuniosity.

(1) Before filing a declaration of candidacy for
election to any office, an individual shall:

(a) be a United States citizen;

(b) meet the legal requirements of that office; and

(c) if seeking a registered political party’s
nomination as a candidate for elective office, state:

(i) the registered political party of which the
individual is a member; or

(ii) that the individual is not a member of a
registered political party.

(2)(a) Except as provided in Subsection (2)(b), an
individual may not:

(i) file a declaration of candidacy for, or be a
candidate for, more than one office in Utah during
any election year;

(ii) appear on the ballot as the candidate of more
than one political party; or

(iii) file a declaration of candidacy for a registered
political party of which the individual is not a
member, except to the extent that the registered
political party permits otherwise in the registered
political party’s bylaws.

(b)(i) An individual may file a declaration of
candidacy for, or be a candidate for, president or
vice president of the United States and another
office, if the individual resigns the individual’s
candidacy for the other office after the individual is
officially nominated for president or vice president
of the United States.

(ii) An individual may file a declaration of
candidacy for, or be a candidate for, more than one
justice court judge office.

(iii) An individual may file a declaration of
candidacy for lieutenant governor even if the
individual filed a declaration of candidacy for
another office in the same election year if the
individual withdraws as a candidate for the other
office in accordance with Subsection 20A- 9- 202(6)
before filing the declaration of candidacy for
lieutenant governor.

(3)(a) Except for a candidate for president or vice
president of the United States, before the filing
officermay accept any declaration of candidacy, the
filing officer shall:

(i) read to the individual the constitutional and
statutory qualification requirements for the office
that the individual is seeking;

(ii) require the individual to state whether the
individual meets the requirements described in
Subsection (3)(a)(i);
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(iii) if the declaration of candidacy is for a county
office, inform the individual that an individual who
holds a county elected office may not, at the same
time, hold a municipal elected office; and

(iv) if the declaration of candidacy is for a
legislative office, inform the individual that Utah
Constitution, Article VI, Section 6, prohibits a
person who holds a public office of profit or trust,
under authority of the United States or Utah, from
being a member of the Legislature.

(b) Before accepting a declaration of candidacy for
the office of county attorney, the county clerk shall
ensure that the individual filing that declaration of
candidacy is:

(i) a United States citizen;

(ii) an attorney licensed to practice law in the
state who is an active member in good standing of
the Utah State Bar;

(iii) a registered voter in the county in which the
individual is seeking office; and

(iv) a current resident of the county in which the
individual is seeking office and either has been a
resident of that county for at least one year before
the date of the election or was appointed and is
currently serving as county attorney and became a
resident of the county within 30 days after
appointment to the office.

(c) Before accepting a declaration of candidacy for
the office of district attorney, the county clerk shall
ensure that, as of the date of the election, the
individual filing that declaration of candidacy is:

(i) a United States citizen;

(ii) an attorney licensed to practice law in the
state who is an active member in good standing of
the Utah State Bar;

(iii) a registered voter in the prosecution district
in which the individual is seeking office; and

(iv) a current resident of the prosecution district
in which the individual is seeking office and either
will have been a resident of that prosecution district
for at least one year before the date of the election or
was appointed and is currently serving as district
attorney and became a resident of the prosecution
district within 30 days after receiving appointment
to the office.

(d) Before accepting a declaration of candidacy for
the office of county sheriff, the county clerk shall
ensure that the individual filing the declaration:

(i) is a United States citizen;

(ii) is a registered voter in the county in which the
individual seeks office;

(iii)(A) has successfully met the standards and
training requirements established for law
enforcement officers under Title 53, Chapter 6, Part
2, Peace Officer Training and Certification Act; or

(B) has met the waiver requirements in Section
53- 6- 206;

(iv) is qualified to be certified as a law
enforcement officer, as defined in Section
53- 13- 103; and

(v) before the date of the election, will have been a
resident of the county in which the individual seeks
office for at least one year.

(e) Before accepting a declaration of candidacy for
the office of governor, lieutenant governor, state
auditor, state treasurer, attorney general, state
legislator, or State Board of Educationmember, the
filing officer shall ensure that the individual filing
the declaration of candidacy also makes the conflict
of interest disclosure described in Section
20A- 11- 1603.

(4) If an individual who files a declaration of
candidacy does not meet the qualification
requirements for the office the individual is
seeking, the filing officer may not accept the
individual’s declaration of candidacy.

(5) If an individual who files a declaration of
candidacy meets the requirements described in
Subsection (3), the filing officer shall:

(a) inform the individual that:

(i) the individual’s name will appear on the ballot
as the individual’s name is written on the
individual’s declaration of candidacy;

(ii) the individual may be required to comply with
state or local campaign finance disclosure laws; and

(iii) the individual is required to file a financial
statement before the individual’s political
convention under:

(A) Section 20A- 11- 204 for a candidate for
constitutional office;

(B) Section 20A- 11- 303 for a candidate for the
Legislature; or

(C) local campaign finance disclosure laws, if
applicable;

(b) except for a presidential candidate, provide
the individual with a copy of the current campaign
financial disclosure laws for the office the
individual is seeking and inform the individual that
failure to comply will result in disqualification as a
candidate and removal of the individual’s name
from the ballot;

(c)(i) provide the individual with a copy of Section
20A- 7- 801 regarding the Statewide Electronic
Voter InformationWebsite Program and inform the
individual of the submission deadline under
Subsection 20A- 7- 801(4)(a);

(ii) inform the individual that the individualmust
provide the filing officer with an email address that
the individual actively monitors:

(A) to receive a communication from a filing
officer or an election officer; and

(B) if the individual wishes to display a candidate
profile on the Statewide Electronic Voter
Information Website, to submit to the website the
biographical and other information described in
Subsection 20A- 7- 801(4)(a)(ii);
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(iii) inform the individual that the email address
described in Subsection (5)(c)(ii) is not a record
under Title 63G, Chapter 2, Government Records
Access and Management Act; and

(iv) obtain from the individual the email address
described in Subsection (5)(c)(ii);

(d) provide the candidatewith a copy of the pledge
of fair campaign practices described under Section
20A- 9- 206 and inform the candidate that:

(i) signing the pledge is voluntary; and

(ii) signed pledges shall be filed with the filing
officer;

(e) accept the individual’s declaration of
candidacy; and

(f) if the individual has filed for a partisan office,
provide a certified copy of the declaration of
candidacy to the chair of the county or state political
party of which the individual is a member.

(6) If the candidate elects to sign the pledge of fair
campaign practices, the filing officer shall:

(a) accept the candidate’s pledge; and

(b) if the candidate has filed for a partisan office,
provide a certified copy of the candidate’s pledge to
the chair of the county or state political party of
which the candidate is a member.

(7)(a) Except for a candidate for president or vice
president of the United States, the form of the
declaration of candidacy shall:

(i) be substantially as follows:

“State of Utah, County of ____

I, ______________, declare my candidacy for the
office of ____, seeking the nomination of the ____
party. I do solemnly swear, under penalty of
perjury, that: I will meet the qualifications to hold
the office, both legally and constitutionally, if
selected; I reside at _____________ in the City or
Town of ____, Utah, Zip Code ____ PhoneNo. ____; I
will not knowingly violate any law governing
campaigns and elections; if filing via a designated
agent, I will be out of the state of Utah during the
entire candidate filing period; I will file all
campaign financial disclosure reports as required
by law; and I understand that failure to do so will
result in my disqualification as a candidate for this
office and removal of my name from the ballot. The
mailing address that I designate for receiving
official election notices is
___________________________.

____________________________________________

Subscribed and sworn before me this
__________(month\day\year).

Notary Public (or other officer qualified to
administer oath).”; and

(ii) require the candidate to state, in the sworn
statement described in Subsection (7)(a)(i):

(A) the registered political party of which the
candidate is a member; or

(B) that the candidate is not a member of a
registered political party.

(b) An agent designated under Subsection
20A- 9- 202(1)(c) to file a declaration of candidacy
maynot sign the formdescribed inSubsection (7)(a)
or Section 20A- 9- 408.5.

(8)(a) Except for a candidate for president or vice
president of the United States, the fee for filing a
declaration of candidacy is:

(i) $50 for candidates for the local school district
board; and

(ii) $50 plus 1/8 of 1% of the total salary for the full
term of office legally paid to the person holding the
office for all other federal, state, and county offices.

(b) Except for presidential candidates, the filing
officer shall refund the filing fee to any candidate:

(i) who is disqualified; or

(ii) who the filing officer determines has filed
improperly.

(c)(i) The county clerk shall immediately pay to
the county treasurer all fees received from
candidates.

(ii) The lieutenant governor shall:

(A) apportion to and pay to the county treasurers
of the various counties all fees received for filing of
nomination certificates or acceptances; and

(B) ensure that each county receives that
proportion of the total amount paid to the
lieutenant governor from the congressional district
that the total vote of that county for all candidates
for representative in Congress bears to the total
vote of all counties within the congressional district
for all candidates for representative in Congress.

(d)(i) A person who is unable to pay the filing fee
may file a declaration of candidacy without
payment of the filing fee upon a prima facie showing
of impecuniosity as evidenced by an affidavit of
impecuniosity filed with the filing officer and, if
requested by the filing officer, a financial statement
filed at the time the affidavit is submitted.

(ii) A person who is able to pay the filing fee may
not claim impecuniosity.

(iii)(A) False statements made on an affidavit of
impecuniosity or a financial statement filed under
this section shall be subject to the criminal
penalties provided under Sections 76- 8- 503 and
76- 8- 504 and any other applicable criminal
provision.

(B) Conviction of a criminal offense under
Subsection (8)(d)(iii)(A) shall be considered an
offense under this title for the purposes of assessing
the penalties provided in Subsection 20A- 1- 609(2).

(iv) The filing officer shall ensure that the
affidavit of impecuniosity is printed in
substantially the following form:

“Affidavit of Impecuniosity

Individual Name ____________________________
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Address _____________________________

Phone Number _________________

I,__________________________(name), do
solemnly [swear] [affirm], under penalty of law for
false statements, that, owing to my poverty, I am
unable to pay the filing fee required by law.

Date______________

Signature__________________________________

Affiant

Subscribed and sworn to before me on
___________(month\day\year)

______________________

(signature)

Name and Title of Officer Authorized to
Administer Oath ______________________”.

(v) The filing officer shall provide to a person who
requests an affidavit of impecuniosity a statement
printed in substantially the following form, which
may be included on the affidavit of impecuniosity:

“Filing a false statement is a criminal offense. In
accordance with Section 20A- 1- 609, a candidate
who is found guilty of filing a false statement, in
addition to being subject to criminal penalties, will
be removed from the ballot.”

(vi) The filing officer may request that a person
who makes a claim of impecuniosity under this
Subsection (8)(d) file a financial statement on a
form prepared by the election official.

(9) An individual who fails to file a declaration of
candidacy or certificate of nomination within the
time provided in this chapter is ineligible for
nomination to office.

(10) A declaration of candidacy filed under this
section may not be amended or modified after the
final date established for filing a declaration of
candidacy.

Section 14. Section 20A-9-203 is amended to
read:

20A-9-203. Declarations of candidacy - -
Municipal general elections - - Nomination
petition - - Removal of signature.

(1) An individual may become a candidate for any
municipal office if:

(a) the individual is a registered voter; and

(b)(i) the individual has resided within the
municipality in which the individual seeks to hold
elective office for the 12 consecutive months
immediately before the date of the election; or

(ii) the territory in which the individual resides
was annexed into the municipality, the individual
has resided within the annexed territory or the
municipality the 12 consecutive months
immediately before the date of the election.

(2)(a) For purposes of determining whether an
individual meets the residency requirement of

Subsection (1)(b)(i) in a municipality that was
incorporated less than 12 months before the
election, the municipality is considered to have
been incorporated 12 months before the date of the
election.

(b) In addition to the requirements of Subsection
(1), each candidate for a municipal council position
shall, if elected from a district, be a resident of the
council district fromwhich the candidate is elected.

(c) In accordance with Utah Constitution, Article
IV,Section6, amentally incompetent individual, an
individual convicted of a felony, or an individual
convicted of treason or a crime against the elective
franchise may not hold office in this state until the
right to hold elective office is restored underSection
20A- 2- 101.3 or 20A- 2- 101.5.

(3)(a) An individual seeking to become a
candidate for a municipal office shall, regardless of
the nomination method by which the individual is
seeking to become a candidate:

(i) except as provided in Subsection (3)(b) or
Chapter 4, Part 6, Municipal Alternate Voting
Methods Pilot Project, and subject to Subsection
20A- 9- 404(3)(e), file a declaration of candidacy, in
person with the city recorder or town clerk, during
the office hours described in Section 10- 3- 301 and
not later than the close of those office hours,
between June 1 and June 7 of any odd- numbered
year; and

(ii) pay the filing fee, if one is required by
municipal ordinance.

(b) Subject to Subsection (5)(b), an individualmay
designate an agent to file a declaration of candidacy
with the city recorder or town clerk if:

(i) the individual is located outside of the state
during the entire filing period;

(ii) the designated agent appears in person before
the city recorder or town clerk;

(iii) the individual communicates with the city
recorder or town clerk using an electronic device
that allows the individual and city recorder or town
clerk to see and hear each other; and

(iv) the individual provides the city recorder or
town clerk with an email address to which the city
recorder or town clerk may send the individual the
copies described in Subsection (4).

(c) Any resident of amunicipalitymay nominate a
candidate for a municipal office by:

(i) except as provided in Chapter 4, Part 6,
Municipal Alternate Voting Methods Pilot Project,
filing anomination petitionwith the city recorder or
town clerk during the office hours described in
Section 10- 3- 301 and not later than the close of
those office hours, between June 1and June7 of any
odd- numbered year that includes signatures in
support of the nomination petition of the lesser of at
least:

(A) 25 registered voters who reside in the
municipality; or

(B) 20% of the registered voters who reside in the
municipality; and
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(ii) paying the filing fee, if one is required by
municipal ordinance.

(4)(a) Before the filing officer may accept any
declaration of candidacy or nomination petition, the
filing officer shall:

(i) read to the prospective candidate or individual
filing the petition the constitutional and statutory
qualification requirements for the office that the
candidate is seeking;

(ii) require the candidate or individual filing the
petition to state whether the candidate meets the
requirements described in Subsection (4)(a)(i); and

(iii) inform the candidate or the individual filing
the petition that an individual who holds a
municipal elected office may not, at the same time,
hold a county elected office.

(b) If the prospective candidate does not meet the
qualification requirements for the office, the filing
officer may not accept the declaration of candidacy
or nomination petition.

(c) If it appears that the prospective candidate
meets the requirements of candidacy, the filing
officer shall:

(i) informthe candidate that the candidate’s name
will appear on the ballot as it is written on the
declaration of candidacy;

(ii) provide the candidate with a copy of the
current campaign financial disclosure laws for the
office the candidate is seeking and inform the
candidate that failure to comply will result in
disqualification as a candidate and removal of the
candidate’s name from the ballot;

(iii) provide the candidate with a copy of Section
20A- 7- 801 regarding the Statewide Electronic
Voter InformationWebsite Programand inform the
candidate of the submission deadline under
Subsection 20A- 7- 801(4)(a);

(iv) inform the candidate that the candidatemust
provide the filing officer with an email address that
the candidate actively monitors:

(A) to receive a communication from a filing
officer or an election officer; and

(B) if the candidate wishes to display a candidate
profile on the Statewide Electronic Voter
Information Website, to submit to the website the
biographical and other information described in
Subsection 20A- 7- 801(4)(a)(ii);

(v) inform the candidate that the email address
described in Subsection (4)(c)(iv) is not a record
under Title 63G, Chapter 2, Government Records
Access and Management Act;

(vi) obtain from the candidate the email address
described in Subsection (4)(c)(iv);

[(iv)](vii) provide the candidate with a copy of the
pledge of fair campaign practices described under
Section 20A- 9- 206 and inform the candidate that:

(A) signing the pledge is voluntary; and

(B) signed pledges shall be filed with the filing
officer; and

[(v)](viii) accept the declaration of candidacy or
nomination petition.

(d) If the candidate elects to sign the pledge of fair
campaign practices, the filing officer shall:

(i) accept the candidate’s pledge; and

(ii) if the candidate has filed for a partisan office,
provide a certified copy of the candidate’s pledge to
the chair of the county or state political party of
which the candidate is a member.

(5)(a) The declaration of candidacy shall be in
substantially the following form:

“I, (print name) ____, being first sworn and under
penalty of perjury, say that I reside at ____ Street,
City of ____, County of ____, state of Utah, Zip Code
____, Telephone Number (if any) ____; that I am a
registered voter; and that I am a candidate for the
office of ____ (stating the term). Iwillmeet the legal
qualifications required of candidates for this office.
If filing via a designated agent, I attest that Iwill be
out of the state of Utah during the entire candidate
filing period. I will file all campaign financial
disclosure reports as required by law and I
understand that failure to do so will result in my
disqualification as a candidate for this office and
removal of my name from the ballot. I request that
my name be printed upon the applicable official
ballots. (Signed) _______________

Subscribed and sworn to (or affirmed) before me
by ____ on this __________(month\day\year).

(Signed) _______________ (Clerk or other officer
qualified to administer oath).”

(b)AnagentdesignatedunderSubsection (3)(b) to
file a declaration of candidacymaynot sign the form
described in Subsection (5)(a).

(c)(i) A nomination petition shall be in
substantially the following form:

“NOMINATION PETITION

The undersigned residents of (name of
municipality), being registered voters, nominate
(name of nominee) for the office of (name of office)
for the (length of term of office).”

(ii) The remainder of the petition shall contain
lines and columns for the signatures of individuals
signing the petition and each individual’s address
and phone number.

(6) If the declaration of candidacy or nomination
petition fails to state whether the nomination is for
the two- year or four- year term, the clerk shall
consider the nomination to be for the four- year
term.

(7)(a)(i) The clerk shall verify with the county
clerk that all candidates are registered voters.

(b) With the assistance of the county clerk, and
using the procedures described in Section
20A- 1- 1002, the municipal clerk shall determine
whether the required number of signatures of
registered voters appears on a nomination petition.
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(8) Immediately after expiration of the period for
filing a declaration of candidacy, the clerk shall:

(a) publicize a list of the names of the candidates
as they will appear on the ballot by publishing the
list for the municipality, as a class A notice under
Section 63G- 30- 102, for seven days; and

(b) notify the lieutenant governor of the names of
the candidates as they will appear on the ballot.

(9) Except as provided in Subsection (10)(c), an
individual may not amend a declaration of
candidacy or nomination petition filed under this
section after the candidate filing period ends.

(10)(a) A declaration of candidacy or nomination
petition that an individual files under this section is
valid unless a person files a written objection with
the clerk before 5 p.m. within 10 days after the last
day for filing.

(b) If a person files an objection, the clerk shall:

(i) mail or personally deliver notice of the
objection to the affected candidate immediately;
and

(ii) decide any objection within 48 hours after the
objection is filed.

(c) If the clerk sustains the objection, the
candidatemay, before 5p.m.within threedaysafter
the day on which the clerk sustains the objection,
correct the problem for which the objection is
sustained by amending the candidate’s declaration
of candidacy or nomination petition, or by filing a
new declaration of candidacy.

(d)(i) The clerk’s decision upon objections to form
is final.

(ii) The clerk’s decision upon substantive matters
is reviewable by a district court if prompt
application is made to the district court.

(iii) The decision of the district court is final
unless the Supreme Court, in the exercise of its
discretion, agrees to review the lower court
decision.

(11) A candidatewho qualifies for the ballot under
this sectionmaywithdraw as a candidate by filing a
written affidavit with the municipal clerk.

(12)(a) A voter who signs a nomination petition
under this section may have the voter’s signature
removed from the petition by, no later than three
business days after the day on which the petition is
filed with the city recorder or municipal clerk,
submitting to the municipal clerk a statement
requesting that the voter’s signature be removed.

(b) A statement described in Subsection (12)(a)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(c) With the assistance of the county clerk and
using the procedures described in Subsection
20A- 1- 1003(3), the municipal clerk shall
determine whether to remove an individual’s
signature from a petition after receiving a timely,

valid statement requesting removal of the
signature.

Section 15. Section 20A-9-207 is amended to
read:

20A-9-207. Withdrawal of candidacy - -
Notice.

As used in this section:

(1) “Public office” means the offices of governor,
lieutenant governor, attorney general, state
auditor, state treasurer, state senator, state
representative, state school board, or an elective
office of a local political subdivision.

(2) “Public office candidate” means a person who
files a declaration of candidacy for a public office.

(3) If a public office candidate withdraws as a
candidate, [the]an election officer shall:

(a) no later than two business days after the day
on which the election officer receives notice of the
withdrawal, notify every opposing candidate for the
public office that the public office candidate has
withdrawn;

(b) subject to Subsection (4), upon notice of a
withdrawal that occurs 65 or fewer days before the
date of the election, send an email notification to
each voter who is eligible to vote in the public office
race for whom the election officer has an email
address informing the voter:

(i) that the public office candidate haswithdrawn;
and

(ii) that [votes ]a vote cast for the public office
candidate will not be counted[;], regardless of
whether the public office candidate’s name appears
on the ballot;

(c) post notice of the withdrawal on a public
website; and

[(d) if practicable, remove the public office
candidate’s name from the ballot.]

(d) if practicable, include with the ballot,
including a military or overseas ballot, a written
notice that:

(i) contains the information described in
Subsections (3)(b)(i) and (ii); or

(ii) directs the voter to a public website to inform
the voter whether a candidate on the ballot has
withdrawn.

[(4) An election officermay fulfill the requirement
described in Subsection (3) in relation to a mailed
ballot, including a military or overseas ballot, by
including with the ballot a written notice:]

[(a) informing the voter that the candidate has
withdraw; or]

[(b) directing the voter to a public website to
inform the voter whether a candidate on the ballot
has withdrawn.]

(4) An election officer shall send the email
notification described in Subsection (3)(b) on or
before the earlier of:
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(a) the next day onwhich the election officermails
ballots in accordance with Section 20A- 3a- 202; or

(b) two business days before the date of the
election.

Section 16. Section 20A-9-601 is amended to
read:

20A-9-601. Qualifying as a write- in
candidate.

(1)(a) Except as provided in Subsection (1)(b), an
individual who wishes to become a valid write- in
candidate shall file a declaration of candidacy in
person, or through a designated agent for a
candidate for president or vice president of the
United States, with the appropriate filing officer
before 5 p.m. no later than 65days before the date of
the regular general election or [a]the municipal
general election in which the individual intends to
be a write- in candidate.

(b)(i) The provisions of this Subsection (1)(b) do
not apply to an individual who files a declaration of
candidacy for president of the United States.

(ii) Subject toSubsection (2)(d), an individualmay
designate an agent to file a declaration of candidacy
with the appropriate filing officer if:

(A) the individual is located outside of the state
during the entire filing period;

(B) the designated agent appears in person before
the filing officer; and

(C) the individual communicates with the filing
officer using an electronic device that allows the
individual and filing officer to see and hear each
other.

(2)(a) The form of the declaration of candidacy for
a write- in candidate for all offices, except president
or vice president of the United States, is
substantially as follows:

“State of Utah, County of ____

I, ______________, declare my intention of
becoming a candidate for the office of ____ for the
____ district (if applicable). I do solemnly swear
that: I will meet the qualifications to hold the office,
both legally and constitutionally, if selected; I
reside at _____________ in the City or Town of ____,
Utah, Zip Code ____, Phone No. ____; I will not
knowingly violate any law governing campaigns
and elections; if filing via a designated agent, I will
be out of the state of Utah during the entire
candidate filing period; I will file all campaign
financial disclosure reports as required by law; and
I understand that failure to do so will result in my
disqualification as a candidate for this office and
rejection of any votes cast for me. The mailing
address that I designate for receiving official
election notices is ___________________________.

____________________________________________

Subscribed and sworn before me this
__________(month\day\year).

Notary Public (or other officer qualified to
administer oath).”

(b) The form of the declaration of candidacy for a
write- in candidate for president of the United
States is substantially as follows:

“State of Utah, County of ____

I, ______________, declare my intention of
becoming a candidate for the office of the president
of theUnitedStates. I do solemnly swear that: Iwill
meet the qualifications to hold the office, both
legally and constitutionally, if selected; I reside at
_____________ in the City or Town of ____, State
____, Zip Code ____, Phone No. ____; I will not
knowingly violate any law governing campaigns
and elections. Themailing address that I designate
for receiving official election notices is
___________________________. I designate
_______________ as my vice presidential candidate.

____________________________________________

Subscribed and sworn before me this
__________(month\day\year).

Notary Public (or other officer qualified to
administer oath.)”

(c) A declaration of candidacy for a write- in
candidate for vice president of the United States
shall be in substantially the same form as a
declaration of candidacy described in Subsection
20A- 9- 202(7).

(d) An agent described in Subsection (1)(a) or (b)
maynot sign the formdescribed inSubsection (2)(a)
or (b).

(3)(a) The filing officer shall:

(i) read to the candidate the constitutional and
statutory requirements for the office;

(ii) ask the candidate whether the candidate
meets the requirements; and

(iii) if the declaration of candidacy is for a
legislative office, inform the individual that Utah
Constitution, Article VI, Section 6, prohibits a
person who holds a public office of profit or trust,
under authority of the United States or Utah, from
being a member of the Legislature.

(b) If the candidate cannotmeet the requirements
of office, the filing officer may not accept the
write- in candidate’s declaration of candidacy.

(4)(a) Except as provided in Subsection (4)(b), a
write- in candidate is subject to Subsection
20A- 9- 201(8).

(b) A write- in candidate for president of the
United States is subject to Subsection
20A- 9- 201(8)(d) or 20A- 9- 803(1)(d), as applicable.

(5) By November 1 of each regular general
election year, the lieutenant governor shall certify
to each county clerk the names of all write- in
candidates who filed their declaration of candidacy
with the lieutenant governor.

Section 17. Section 63G-2-103 is amended to
read:

63G-2-103. Definitions.

As used in this chapter:
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(1) “Audit” means:

(a) a systematic examination of financial,
management, program, and related records for the
purpose of determining the fair presentation of
financial statements, adequacy of internal controls,
or compliance with laws and regulations; or

(b) a systematic examination of program
procedures and operations for the purpose of
determining their effectiveness, economy,
efficiency, and compliance with statutes and
regulations.

(2) “Chronological logs” mean the regular and
customary summary records of law enforcement
agencies and other public safety agencies that
show:

(a) the time and general nature of police, fire, and
paramedic calls made to the agency; and

(b) any arrests or jail bookings made by the
agency.

(3) “Classification,” “classify,” and their
derivative forms mean determining whether a
record series, record, or informationwithin a record
is public, private, controlled, protected, or exempt
from disclosure under Subsection 63G- 2- 201(3)(b).

(4)(a) “Computer program” means:

(i) a series of instructions or statements that
permit the functioning of a computer system in a
manner designed to provide storage, retrieval, and
manipulation of data from the computer system;
and

(ii) any associated documentation and source
material that explain how to operate the computer
program.

(b) “Computer program” does not mean:

(i) the original data, including numbers, text,
voice, graphics, and images;

(ii) analysis, compilation, and other manipulated
forms of the original data produced by use of the
program; or

(iii) the mathematical or statistical formulas,
excluding the underlying mathematical algorithms
contained in the program, that would be used if the
manipulated forms of the original data were to be
produced manually.

(5)(a) “Contractor” means:

(i) any personwho contracts with a governmental
entity to provide goods or services directly to a
governmental entity; or

(ii) any private, nonprofit organization that
receives funds from a governmental entity.

(b) “Contractor” does notmeana private provider.

(6) “Controlled record”means a record containing
data on individuals that is controlled as provided by
Section 63G- 2- 304.

(7) “Designation,” “designate,” and their
derivative forms mean indicating, based on a

governmental entity’s familiarity with a record
series or based on a governmental entity’s review of
a reasonable sample of a record series, the primary
classification that a majority of records in a record
series would be given if classified and the
classification that other records typically present in
the record series would be given if classified.

(8) “Elected official” means each person elected to
a state office, county office, municipal office, school
board or school district office, special district office,
or special service district office, but does not include
judges.

(9) “Explosive” means a chemical compound,
device, or mixture:

(a) commonly used or intended for the purpose of
producing an explosion; and

(b) that contains oxidizing or combustive units or
other ingredients in proportions, quantities, or
packing so that:

(i) an ignition by fire, friction, concussion,
percussion, or detonator of any part of the
compound or mixture may cause a sudden
generation of highly heated gases; and

(ii) the resultant gaseous pressures are capable
of:

(A) producing destructive effects on contiguous
objects; or

(B) causing death or serious bodily injury.

(10) “Government audit agency” means any
governmental entity that conducts an audit.

(11)(a) “Governmental entity” means:

(i) executive department agencies of the state, the
offices of the governor, lieutenant governor, state
auditor, attorney general, and state treasurer, the
Board of Pardons and Parole, the Board of
Examiners, theNationalGuard, the Career Service
Review Office, the State Board of Education, the
Utah Board of Higher Education, and the State
Archives;

(ii) the Office of the Legislative Auditor General,
Office of the Legislative Fiscal Analyst, Office of
Legislative Research and General Counsel, the
Legislature, and legislative committees, except any
political party, group, caucus, or rules or sifting
committee of the Legislature;

(iii) courts, the Judicial Council, the
Administrative Office of the Courts, and similar
administrative units in the judicial branch;

(iv) any state- funded institution of higher
education or public education; or

(v) any political subdivision of the state, but, if a
political subdivision has adopted an ordinance or a
policy relating to information practices pursuant to
Section 63G- 2- 701, this chapter shall apply to the
political subdivision to the extent specified in
Section 63G- 2- 701 or as specified in any other
section of this chapter that specifically refers to
political subdivisions.

(b) “Governmental entity” also means:
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(i) every office, agency, board, bureau, committee,
department, advisory board, or commission of an
entity listed in Subsection (11)(a) that is funded or
established by the government to carry out the
public’s business;

(ii) as defined in Section 11- 13- 103, an interlocal
entity or joint or cooperative undertaking;

(iii) as defined in Section 11- 13a- 102, a
governmental nonprofit corporation;

(iv) an association as defined in Section
53G- 7- 1101;

(v) the Utah Independent Redistricting
Commission; and

(vi) a law enforcement agency, as defined in
Section 53- 1- 102, that employs one or more law
enforcement officers, as defined in Section
53- 13- 103.

(c) “Governmental entity” does not include the
Utah Educational Savings Plan created in Section
53B- 8a- 103.

(12) “Gross compensation” means every form of
remuneration payable for a given period to an
individual for services provided including salaries,
commissions, vacationpay, severancepay, bonuses,
and any board, rent, housing, lodging, payments in
kind, and any similar benefit received from the
individual’s employer.

(13) “Individual” means a human being.

(14)(a) “Initial contact report” means an initial
written or recorded report, however titled,
prepared by peace officers engaged in public patrol
or response duties describing official actions
initially taken in response to either a public
complaint about or the discovery of an apparent
violation of law, which report may describe:

(i) the date, time, location, and nature of the
complaint, the incident, or offense;

(ii) names of victims;

(iii) the nature or general scope of the agency’s
initial actions taken in response to the incident;

(iv) the general nature of any injuries or estimate
of damages sustained in the incident;

(v) the name, address, and other identifying
information about any person arrested or charged
in connection with the incident; or

(vi) the identity of the public safety personnel,
except undercover personnel, or prosecuting
attorney involved in responding to the initial
incident.

(b) Initial contact reports donot include follow- up
or investigative reports prepared after the initial
contact report. However, if the information
specified in Subsection (14)(a) appears in follow- up
or investigative reports, it may only be treated
confidentially if it is private, controlled, protected,
or exempt from disclosure under Subsection
63G- 2- 201(3)(b).

(c) Initial contact reports do not include accident
reports, as that term is described in Title 41,
Chapter 6a, Part 4, Accident Responsibilities.

(15) “Legislative body” means the Legislature.

(16) “Notice of compliance” means a statement
confirming that a governmental entity has
complied with an order of the State Records
Committee.

(17) “Person” means:

(a) an individual;

(b) a nonprofit or profit corporation;

(c) a partnership;

(d) a sole proprietorship;

(e) other type of business organization; or

(f) any combination acting in concert with one
another.

(18) “Personal identifying information” means
the same as that term is defined in Section
63A- 12- 100.5.

(19) “Privacy annotation”means the same as that
term is defined in Section 63A- 12- 100.5.

(20) “Private provider” means any person who
contracts with a governmental entity to provide
services directly to the public.

(21) “Private record” means a record containing
data on individuals that is private as provided by
Section 63G- 2- 302.

(22) “Protected record” means a record that is
classified protected as provided by Section
63G- 2- 305.

(23) “Public record” means a record that is not
private, controlled, or protected and that is not
exempt from disclosure as provided in Subsection
63G- 2- 201(3)(b).

(24) “Reasonable search” means a search that is:

(a) reasonable in scope and intensity; and

(b) not unreasonably burdensome for the
government entity.

(25)(a) “Record” means a book, letter, document,
paper, map, plan, photograph, film, card, tape,
recording, electronic data, or other documentary
material regardless of physical form or
characteristics:

(i) that is prepared, owned, received, or retained
by a governmental entity or political subdivision;
and

(ii) where all of the information in the original is
reproducible by photocopy or other mechanical or
electronic means.

(b) “Record” does not [mean]include:

(i) a personal note or personal communication
prepared or received by an employee or officer of a
governmental entity:
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(A) in a capacity other than the employee’s or
officer’s governmental capacity; or

(B) that is unrelated to the conduct of the public’s
business;

(ii) a temporary draft or similar material
prepared for the originator’s personal use or
prepared by the originator for the personal use of an
individual for whom the originator is working;

(iii) material that is legally owned by an
individual in the individual’s private capacity;

(iv)material towhich access is limited by the laws
of copyright or patent unless the copyright or patent
is owned by a governmental entity or political
subdivision;

(v) proprietary software;

(vi) junk mail or a commercial publication
received by a governmental entity or an official or
employee of a governmental entity;

(vii) a book that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public;

(viii) material that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public, regardless of physical
form or characteristics of the material;

(ix) a daily calendar or other personal note
prepared by the originator for the originator’s
personal use or for the personal use of an individual
for whom the originator is working;

(x) a computer program that is developed or
purchased by or for any governmental entity for its
own use;

(xi) a note or internal memorandum prepared as
part of the deliberative process by:

(A) a member of the judiciary;

(B) an administrative law judge;

(C) amember of the Board of Pardons and Parole;
or

(D) a member of any other body, other than an
association or appeals panel as defined in Section
53G- 7- 1101, charged by law with performing a
quasi- judicial function;

(xii) a telephone number or similar code used to
access a mobile communication device that is used
by an employee or officer of a governmental entity,
provided that the employee or officer of the
governmental entity has designated at least one
business telephone number that is a public record
as provided in Section 63G- 2- 301;

(xiii) information provided by the Public
Employees’ Benefit and Insurance Program,
created in Section 49- 20- 103, to a county to enable
the county to calculate the amount to be paid to a
health care provider under Subsection
17- 50- 319(2)(e)(ii);

(xiv) information that an owner of unimproved
property provides to a local entity as provided in
Section 11- 42- 205;

(xv) a video or audio recordingof an interview, or a
transcript of the video or audio recording, that is
conducted at a Children’s Justice Center
established under Section 67- 5b- 102;

(xvi) child sexual abuse material, as defined by
Section 76- 5b- 103;

(xvii) before final disposition of an ethics
complaint occurs, a video or audio recording of the
closed portion of a meeting or hearing of:

(A) a Senate or House Ethics Committee;

(B) the Independent Legislative Ethics
Commission;

(C) the Independent Executive Branch Ethics
Commission, created in Section 63A- 14- 202; or

(D) the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201;
[or]

(xviii) confidential communication described in
Section 58- 60- 102, 58- 61- 102, or 58- 61- 702[.]; or

(xix) the email address that a candidate for
elective office provides to a filing officer under
Subsection 20A- 9- 201(5)(c)(ii) or
20A- 9- 203(4)(c)(iv).

(26) “Record series”means a group of records that
maybe treated as aunit for purposes of designation,
description, management, or disposition.

(27) “Records officer” means the individual
appointed by the chief administrative officer of each
governmental entity, or the political subdivision to
work with state archives in the care, maintenance,
scheduling, designation, classification, disposal,
and preservation of records.

(28) “Schedule,” “scheduling,” and their
derivative forms mean the process of specifying the
length of time each record series should be retained
by a governmental entity for administrative, legal,
fiscal, or historical purposes and when each record
series should be transferred to the state archives or
destroyed.

(29) “Sponsored research” means research,
training, and other sponsored activities as defined
by the federal Executive Office of the President,
Office of Management and Budget:

(a) conducted:

(i) by an institution within the state system of
higher education defined in Section 53B- 1- 102;
and

(ii) through an office responsible for sponsored
projects or programs; and

(b) funded or otherwise supported by an external:

(i) person that is not created or controlled by the
institution within the state system of higher
education; or

(ii) federal, state, or local governmental entity.
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(30) “State archives” means the Division of
Archives and Records Service created in Section
63A- 12- 101.

(31) “State archivist” means the director of the
state archives.

(32) “State Records Committee” means the State
Records Committee created in Section 63G- 2- 501.

(33) “Summary data” means statistical records
and compilations that contain data derived from
private, controlled, or protected information but
that do not disclose private, controlled, or protected
information.

Section 18. Section 63G-2-303 is amended to
read:

63G-2-303. Private information concerning
certain government employees.

(1) As used in this section:

(a) “At- risk government employee” means a
current or former:

(i) peace officer as specified in Section 53- 13- 102;

(ii) state or federal judge of an appellate, district,
justice, or juvenile court, or court commissioner;

(iii) judge authorized by Title 39A, Chapter 5,
Utah Code of Military Justice;

(iv) judge authorized by Armed Forces, Title 10,
United States Code;

(v) federal prosecutor;

(vi) prosecutor appointed pursuant to Armed
Forces, Title 10, United States Code;

(vii) law enforcement official as defined in Section
53- 5- 711;

(viii) prosecutor authorized by Title 39A, Chapter
5, Utah Code of Military Justice; or

(ix) state or local government employee who,
because of the unique nature of the employee’s
regularwork assignments or because of one ormore
recent credible threats directed to or against the
employee, would be at immediate and substantial
risk of physical harm if the employee’s personal
information is disclosed.

(b) “Family member” means the spouse, child,
sibling, parent, or grandparent of an at- risk
government employee who is living with the
employee.

(c) “Personal information” means the employee’s
or the employee’s family member’s home address,
home telephone number, personalmobile telephone
number, personal pager number, personal email
address, social security number, insurance
coverage, marital status, or payroll deductions.

(2)(a) Pursuant to Subsection 63G- 2- 302(1)(h),
an at- risk government employee may file a written
application that:

(i) gives notice of the employee’s status as an
at- risk government employee to each agency of a

government entity holding a record or a part of a
record that would disclose the employee’s personal
information; and

(ii) requests that the government agency classify
those records or parts of records as private.

(b) An at- risk government employee desiring to
file an application under this section may request
assistance from the government agency to identify
the individual records containing personal
information.

(c) Each government agency shall develop a form
that:

(i) requires the at- risk government employee to
designate each specific record or part of a record
containing the employee’s personal information
that the applicant desires to be classified as private;

(ii) affirmatively requests that the government
entity holding those records classify them as
private;

(iii) informs the employee that by submitting a
completed form the employee may not receive
official announcements affecting the employee’s
property, including notices about proposed
municipal annexations, incorporations, or zoning
modifications; and

(iv) contains a place for the signature required
under Subsection (2)(d).

(d) A form submitted by an employee under
Subsection (2)(c) shall be signed by the highest
ranking elected or appointed official in the
employee’s chain of command certifying that the
employee submitting the form is an at- risk
government employee.

(3) A county recorder, county treasurer, county
auditor, or a county tax assessor may fully satisfy
the requirements of this section by:

(a) providing amethod for the assessment roll and
index and the tax roll and index that will block
public access to the home address, home telephone
number, situs address, andSocial Security number;
and

(b) providing the at- risk government employee
requesting the classification with a disclaimer
informing the employee that the employee may not
receive official announcements affecting the
employee’s property, including notices about
proposed annexations, incorporations, or zoning
modifications.

(4) A government agency holding records of an
at- risk government employee classified as private
under this section may release the record or part of
the record if:

(a) the employee or former employee giveswritten
consent;

(b) a court orders release of the records; [or]

(c) the government agency receives a certified
death certificate for the employee or former
employee[.]; or
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(d) as it relates to the employee’s voter
registration record:

(i) the person to whom the record or part of the
record is released is a qualified person under
Subsection 20A- 2- 104(4)(n); and

(ii) the government agency’s release of the record
orpart of the record complieswith the requirements
of Subsection 20A- 2- 104(4)(o).

(5)(a) If the government agency holding the
private record receives a subpoena for the records,
the government agency shall attempt to notify the
at- risk government employee or former employee
bymailing a copy of the subpoena to the employee’s
last- known mailing address together with a
request that the employee either:

(i) authorize release of the record; or

(ii) within 10 days of the date that the copy and
request are mailed, deliver to the government
agency holding the private record a copy of amotion
to quash filed with the court who issued the
subpoena.

(b) The government agency shall comply with the
subpoena if the government agency has:

(i) received permission from the at- risk
government employee or former employee to
comply with the subpoena;

(ii) not received a copy of amotion to quashwithin
10 days of the date that the copy of the subpoena
was mailed; or

(iii) received a court order requiring release of the
records.

(6)(a) Except as provided in Subsection (6)(b), a
form submitted under this section remains in effect
until the earlier of:

(i) four years after the date the employee signs the
form, whether or not the employee’s employment
terminates before the end of the four- year period;
and

(ii) one year after the government agency receives
official notice of the death of the employee.

(b) A form submitted under this section may be
rescinded at any time by:

(i) the at- risk government employee who
submitted the form; or

(ii) if the at- risk government employee is
deceased, a member of the employee’s immediate
family.

Section 19. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 466
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ALTERNATIVE EDUCATION
SCHOLARSHIP COMBINATION

Chief Sponsor: Lincoln Fillmore
House Sponsor: Candice B. Pierucci

LONG TITLE

General Description:

This bill combines the Carson Smith Scholarship
and Special Needs Opportunity Scholarship
Programs.

Highlighted Provisions:

This bill:

" renames the Special Needs Opportunity
Scholarship program;

" allows for home school students and preschool
aged students to receive a scholarship;

" adds expenses with a qualifying provider to
allowable scholarship expenses;

" provides regulatory autonomy for a qualifying
school, qualifying provider, and home school
student;

" allows scholarships to be used for services from
eligible service providers and establishes an
approval process;

" directs the reallocation of unused funds in the
Carson Smith Scholarship Program;

" phases out new applications for the Carson
Smith Scholarship Programafter the 2023- 2024
school year; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53E- 1- 202.1, as enacted by Laws of Utah 2020,

Fourth Special Session, Chapter 3
53E- 7- 401, as last amended by Laws of Utah 2023,

Chapter 190
53E- 7- 402, as last amended by Laws of Utah 2023,

Chapter 190 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 190

53E- 7- 403, as enacted by Laws of Utah 2020,
Fourth Special Session, Chapter 3

53E- 7- 404, as last amended by Laws of Utah 2022,
Chapter 262

53E- 7- 405, as last amended by Laws of Utah 2023,
Chapters 190, 353

53E- 7- 406, as enacted by Laws of Utah 2020,
Fourth Special Session, Chapter 3

53E- 7- 407, as last amended by Laws of Utah 2022,
Chapter 262

53E- 7- 408, as last amended by Laws of Utah 2023,
Chapter 353

53F- 4- 302, as last amended by Laws of Utah 2019,
Chapter 186

53F- 4- 304, as last amended by Laws of Utah 2020,
Chapter 408

53F- 6- 401, as enacted by Laws of Utah 2023,
Chapter 1

59- 7- 109.1, as enacted by Laws of Utah 2020,
Fourth Special Session, Chapter 3

59- 7- 625, as last amended by Laws of Utah 2022,
Chapter 262

59- 10- 1041, as last amendedbyLawsofUtah2022,
Chapter 262

67- 3- 1, as last amended by Laws of Utah 2023,
Chapters 16, 330, 353, and 480

ENACTS:
53E- 7- 408.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-1-202.1 is amended to
read:

53E-1-202.1. Report to the Public Education
Appropriations Subcommittee on the
Carson Smith Opportunity Scholarship
Program.

(1) Beginning in 2021, the State Board of
Education shall, in accordance with Section
68- 3- 14, annually submit the report described in
Section 53E- 7- 404 to the Public Education
Appropriations Subcommittee.

(2) This section supersedes any conflicting
provisions of Utah law.

Section 2. Section 53E-7-401 is amended to
read:

53E-7-401. Definitions.

As used in this part:

(1) “The Carson Smith Opportunity Scholarship
Program” or “program” means the program
established in Section 53E- 7- 402.

(2) “Eligible student” means:

(a) a student who:

(i) is :

(A) eligible to participate in public school, in
kindergarten, or grades 1 through 12;

(B) enrolled in a qualifying school as defined in
Subsection (11);

(C) a home- based scholarship student as defined
in Subsection (6); or

(D) at least three years old before September 2 of
the year the scholarship is awarded;

(ii) is a resident of the state;

(iii) has a qualified disability identified under 20
U.S.C. Sec. 140(3) as determined by:

(A) having an IEP within the previous three
years; or
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(B) amultidisciplinary teamevaluation described
in Subsection (7); and

[(A) has an IEP; or]

[(B) is determined by a multidisciplinary
evaluation team to be eligible for services under 20
U.S.C. Sec. 1401(3); and]

(iv) during the school year forwhich the student is
applying for the scholarship, is not:

(A) a student who receives a scholarship under
the Carson Smith Scholarship Program created in
Section 53F- 4- 302; or

(B) enrolled as a public school student; or

(b) a student who:

(i) meets the requirement of Subsections [(1)(a)(i)
and (ii)](2)(a)(i) and (ii); and

(ii) is a sibling of and resides in the same
household as a student described in Subsection
[(1)(a)](2)(a) if:

(A) the student described in Subsection
[(1)(a)](2)(a) is a scholarship student and has
verified enrollment or intent to enroll at a
qualifying school or participate in services provided
by a qualifying provider; and

(B) the sibling is applying for a scholarship to
attend the same qualifying school or participate in
the same services provided by a qualifyingprovider.

[(2)](3)(a) “Employee” means an individual
working in a position in which the individual’s
salary, wages, pay, or compensation, including as a
contractor, is paid from:

(i) program donations to a scholarship granting
organization; or

(ii) scholarship money allocated to a qualifying
school or qualifying provider by a scholarship
granting organization under Section 53E- 7- 405.

(b) “Employee” does not includean individualwho
volunteers at the scholarship granting organization
[or], qualifying school, or qualifying provider.

[(3)](4) “Family income” means the annual
income of the parent, parents, legal guardian, or
legal guardians with whom a scholarship student
lives.

[(4)](5) “Federal poverty level” means the poverty
level asdefined by themost recently revised poverty
income guidelines published by the United States
Department of Health and Human Services in the
Federal Register.

[(5)](6) “Home- based scholarship student”means
a student who:

(a) is eligible to participate in public school, in
kindergarten or grades 1 through 12;

(b) is excused from enrollment in an LEA in
accordance with Section 53G- 6- 204 to attend a
home school; and

(c) receives a benefit from a scholarship under the
program.

(7) “Multidisciplinary evaluation team” means
two or more individuals:

(a) who are qualified in two or more separate
disciplines or professions; and

(b) who evaluate a child.

[(6)](8) “Officer” means:

(a) a member of the board of a scholarship
granting organization [or], qualifying school, or
qualifying provider; or

(b) the chief administrative officer of a
scholarship granting organization [or], qualifying
school, or qualifying provider.

[(7)](9) “Program donation” means a donation to
the program under Section 53E- 7- 405.

[(8)](10) “Qualifying provider” means:

(a) an entity that:

(i) is not a public school and is autonomous and
not an agent of the state, in accordancewith Section
53E- 7- 406; and

(ii) meets the requirement described in Section
53E- 7- 403; and

(b) is an eligible service provider approved by the
scholarship granting organization in accordance
with Section 53E- 7- 408.5.

(11) “Qualifying school” means a private school
that:

(a) provides kindergarten, elementary, or
secondary education;

(b) is approved by the state board under Section
53E- 7- 408; and

(c) meets the requirements described in Section
53E- 7- 403.

[(9)](12) “Relative” means a father, mother,
husband, wife, son, daughter, sister, brother, uncle,
aunt, nephew, niece, first cousin, mother- in- law,
father- in- law, brother- in- law, sister- in- law,
son- in- law, or daughter- in- law.

[(10)](13) “Scholarship” means a grant awarded
to an eligible student:

(a) by a scholarship granting organization out of
program donations; and

(b) for the purpose of paying for a scholarship
expense.

[(11)](14) “Scholarship expense” means an
expense that a parent or eligible student incurs in
the education of the eligible student for goods or a
service that a qualifying school or qualifying
provider provides or facilitates, including:

(a) published tuition and fees of a qualifying
school or qualifying provider;

(b) fees and instructional materials at a technical
college;
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(c) tutoring services;

(d) fees for after- school or summer education
programs;

(e) textbooks, curricula, or other instructional
materials, including any supplementalmaterials or
associated online instruction that a curriculum,
qualifying provider, or a qualifying school
recommends;

(f) educational software and applications;

(g) supplies or other equipment related to an
eligible student’s educational needs;

(h) computer hardware or other technological
devices that are intended primarily for an eligible
student’s educational needs;

(i) fees for the following examinations, or for a
preparation course for the following examinations,
that the scholarship granting organization
approves:

(i) a national norm- referenced or standardized
assessment described in Section 53F- 6- 410, an
advanced placement examination, or another
similar assessment;

(ii) a state- recognized industry certification
examination; and

(iii) an examination related to college or
university admission;

(j) educational services for students with
disabilities from a licensed or accredited
practitioner or provider, including occupational,
behavioral, physical, audiology, or
speech- language therapies;

(k) contracted services that the scholarship
granting organization approves and that an LEA
provides, including individual classes, after- school
tutoring services, transportation, or fees or costs
associated with participation in extracurricular
activities;

(l) ride fees or fares for a fee- for- service
transportation provider to transport the eligible
student to and fromaqualifying school or qualifying
provider, not to exceed $750 in a given school year;

(m) expenses related to extracurricular activities,
field trips, educational supplements, and other
educational experiences; or

(n) the scholarship granting organization
approves in accordance with Subsection
53E- 7- 405(3).

[(12)](15) “Scholarship granting organization”
means an organization that is:

(a) qualified as tax exempt under Section
501(c)(3), Internal Revenue Code; and

(b) recognized through an agreement with the
state board as a scholarship granting organization,
as described in Section 53E- 7- 404.

[(13)](16) “Scholarship student”means an eligible
student, including a home- based scholarship
student,who receives a scholarship under this part.

[(14) “Special Needs Opportunity Scholarship
Program” or “program” means the program
established in Section 53E- 7- 402.]

[(15)](17) “Value of the weighted pupil unit”
means the amount established each year in the
enacted public education budget that is multiplied
by the number of weighted pupil units to yield the
funding level for the basic state- supported school
program.

Section 3. Section 53E-7-402 is amended to
read:

53E-7-402. Carson Smith Opportunity
Scholarship Program.

(1) There is established the [Special
Needs]Carson Smith Opportunity Scholarship
Program under which a parent may apply to a
scholarship granting organization on behalf of the
parent’s student for a scholarship to help cover the
cost of a scholarship expense.

(2)(a) A scholarship granting organization shall
award, in accordancewith this part, scholarships to
eligible students.

(b) In awarding scholarships, a scholarship
granting organization shall give priority to an
eligible student described in Subsection
53E- 7- 401(1)(a) by:

(i) establishing an August 10 deadline for an
eligible student described in Subsection
53E- 7- 401(1)(b) to apply for a scholarship; and

(ii) awarding a scholarship to an eligible student
described in Subsection [53E- 7- 401(1)(b)]
53E- 7- 401(2)(b) only if funds exist after awarding
scholarships to all eligible students described in
Subsection [53E- 7- 401(1)(a)]53E- 7- 401(2)(a) who
have applied and qualify.

(c) Subject to available funds, a scholarship
awarded to an eligible student described in
Subsection[ 53E- 7- 401(1)(b) ]53E- 7- 401(2)(b)
shall be for a similar term as a scholarship awarded
to the eligible student’s sibling.

(3) A scholarship granting organization shall
determine a full- year scholarship award to pay for
the cost of one or more scholarship expenses in an
amount not more than:

(a) for an eligible student described in Subsection
[53E- 7- 401(1)(a)]53E- 7- 401(2)(a) who is:

(i) in kindergarten through grade 12 and whose
family income is:

(A) at or below 185% of the federal poverty level,
the value of the weighted pupil unit multiplied by
2.5; [or]

(B) except as provided in Subsection (3)(a)(i)(C),
above 185% of the federal poverty level, the value of
the weighted pupil unit multiplied by two; or

(C) above 185% of the federal poverty level and
the eligible studentwould have received an average
of 180 minutes per day or more of special education
services in a public school before transferring to a
private school, the value of the weighted pupil unit
multiplied by 2.5; or
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[(b)](ii) in preschool, the value of the weighted
pupil unit; or

(b) for an eligible student described in Subsection
[53E- 7- 401(1)(b)]53E- 7- 401(2)(b), half the value
of the weighted pupil unit.

(4) Eligibility for a scholarship as determined by a
multidisciplinary evaluation team under this
program does not establish eligibility for an IEP
under the Individuals with Disabilities Education
Act, Subchapter II, 20 U.S.C. Secs. 1400 to 1419,
and is not binding on any LEA that is required to
provide an IEP under the Individuals with
Disabilities Education Act.

(5) The scholarship granting organizations shall
prepare and disseminate information on the
program to a parent applying for a scholarship on
behalf of a student.

Section 4. Section 53E-7-403 is amended to
read:

53E-7-403. Qualifying school and qualifying
provider requirements.

(1) A qualifying school or qualifying provider
shall:

(a) notify a scholarship granting organization of
the qualifying school’s or qualifying provider’s
intention to participate in the program;

(b) submit evidence to the scholarship granting
organization that the qualifying school has been
approved by the state board under Section
53E- 7- 408; and

(c) submit a signed affidavit to the scholarship
granting organization that the qualifying school or
qualifying provider will comply with the
requirements of this part.

(2)Aqualifying school or qualifyingprovider shall
complywith42U.S.C.Sec. 1981,andmeet state and
local health and safety laws and codes.

(3) Before the beginning of the school year
immediately following a school year in which a
qualifying school or qualifying provider receives
scholarship money equal to or more than
[$100,000]$500,000, the qualifying school or
qualifying provider shall file with a scholarship
granting organization that allocates scholarship
money to the qualifying school:

(a) a surety bond payable to the scholarship
granting organization in an amount equal to the
aggregate amount of scholarshipmoney expected to
be received during the school year; or

(b) financial information that demonstrates the
financial viability of the qualifying school or
qualifying provider, as required by the scholarship
granting organization.

(4) If a scholarship granting organization
determines that a qualifying school or qualifying
provider has violated a provision of this part, the
scholarship granting organization may interrupt

disbursement of or withhold scholarship money
from the qualifying school or qualifying provider.

(5)(a) If the state board determines that a
qualifying school no longer meets the eligibility
requirements described in Section 53E- 7- 408, the
state board may withdraw the state board’s
approval of the school.

(b) A private school that does not have the state
board’s approval under Section 53E- 7- 408may not
accept scholarship money under this part.

(6) A qualifying school shall, when administering
an annual assessment required under Section
53E- 7- 408, ensure that the qualifying school uses a
norm- referenced assessment.

(7) If a scholarship granting organization
determines that a qualifying provider no longer
meets the requirements described in Section
53E- 7- 208.5, the scholarship granting
organization may interrupt disbursement of or
withhold scholarship money for the qualifying
provider.

Section 5. Section 53E-7-404 is amended to
read:

53E-7-404. State board duties.

(1) The state board shall:

(a) publish on the state board’s website:

(i) information about the program; and

(ii) information about each scholarship granting
organization;

(b) conduct a financial review or audit of a
scholarship granting organization, if the state
board receives evidence of fraudulent practice by
the scholarship granting organization;

(c) conduct a criminal background check on each
scholarship granting organization employee and
scholarship granting organization officer;

(d) establish uniform financial accounting
standards for scholarship granting organizations;

[(e) annually calculate the amount of the program
donations capdescribed inSection 53E- 7- 407; and]

[(f)](e) in accordance with Section 53E- 1- 202.1,
annually submit a report on the program to the
Public Education Appropriations Subcommittee
that includes:

[(i) for the 2020- 21, 2021- 22, 2022- 23, and
2023- 24 school years, the amount of tuition and
fees a qualifying school charges;]

[(ii)](i) administrative costs of the program;

[(iii)](ii) the number of scholarship students that
are eligible students described in Subsection
[53E- 7- 401(1)(a)]53E- 7- 401(2)(a) and the number
of scholarship students that are eligible students
described in Subsection [53E- 7- 401(1)(b)]
53E- 7- 401(2)(b) from each school district;

[(iv)](iii) standards used by the scholarship
granting organization to determine whether a
student is an eligible student; and
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[(v)](iv) savings to the state and LEAs as a result
of scholarship students exiting the public school
system.

(2)(a) In accordance with Subsection (3) and Title
63G,Chapter 6a,UtahProcurementCode, the state
board shall issue a request for proposals and enter
into at least one agreement with an organization
that is qualified as tax exempt under Section
501(c)(3), Internal Revenue Code, to be recognized
by the state board as a scholarship granting
organization.

(b) An organization that responds to a request for
proposals described in Subsection (2)(a) shall
submit the following information in the
organization’s response:

(i) a copy of the organization’s incorporation
documents;

(ii) a copy of the organization’s Internal Revenue
Service determination letter qualifying the
organization as being tax exempt under Section
501(c)(3), Internal Revenue Code;

(iii) a description of the methodology the
organization will use to verify that a student is an
eligible student under this part; and

(iv) a description of the organization’s proposed
scholarship application process.

(3)(a) The state board shall enter into an
agreement described in Subsection (2)(a) with one
scholarship granting organization on or before
January 1, 2021.

(b) The state board may enter into an agreement
described in Subsection (2)(a) with additional
scholarship granting organizationsafter January 1,
2023, if the state board makes rules regarding how
multiple scholarship granting organizations may
issue tax credit certificates in accordance with
Section 53E- 7- 407.

(c)(i) No later than 10 days after the day onwhich
the state board enters into an agreement with a
scholarship granting organization, the state board
shall forward the name and contact information of
the scholarship granting organization to the State
Tax Commission.

(ii) If, under Subsection (4)(c)(i), the state board
bars a scholarship granting organization from
further participation in the program, the state
board shall, no later than 10 days after the day on
which the state board bars the scholarship granting
organization, forward the name and contact
information of the barred scholarship granting
organization to the State Tax Commission.

(4)(a) If the state board determines that a
scholarship granting organization has violated a
provision of this part or state board rule, the state
board shall send written notice to the scholarship
granting organization explaining the violation and
the remedial action required to correct the
violation.

(b) A scholarship granting organization that
receives a notice described in Subsection (4)(a)
shall, no later than 60 days after the day on which
the scholarship granting organization receives the
notice, correct the violation and report the
correction to the state board.

(c)(i) If a scholarship granting organization that
receives a notice described in Subsection (4)(a) fails
to correct a violation in the time period described in
Subsection (4)(b), the state board may bar the
scholarship granting organization from further
participation in the program.

(ii) A scholarship granting organization may
appeal a decision made by the state board under
Subsection (4)(c)(i) in accordance with Title 63G,
Chapter 4, Administrative Procedures Act.

(d) A scholarship granting organization may not
accept program donations while the scholarship
granting organization:

(i) is barred from participating in the program
under Subsection (4)(c)(i); or

(ii) has an appeal pending under Subsection
(4)(c)(ii).

(e) A scholarship granting organization that has
an appeal pending under Subsection (4)(c)(ii) may
continue to administer scholarships from
previously donated program donations during the
pending appeal.

(5) The state board shall provide for aprocess for a
scholarship granting organization to report
information as required under Section 53E- 7- 405.

(6) The state board shallmake rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to administer the program,
including rules for:

(a) the administration of scholarships to a
qualifying school or qualifying provider receiving
scholarship money from a scholarship granting
organization that is barred from participating in
the program under Subsection (4)(c)(i);

(b) when an eligible student does not continue in
enrollment at a qualifying school or participation in
services provided by a qualifying provider:

(i) requiring the scholarship granting
organization to:

(A) notify the state board; and

(B) obtain reimbursement of scholarship money
from the qualifying school in which the eligible
student is no longer enrolled or qualifying provider
in which the eligible student is no longer
participating; and

(ii) requiring the qualifying school or qualifying
provider in which the eligible student is no longer
enrolled to reimburse scholarship money to the
scholarship granting organization;

(c) audit and report requirements as described in
Section 53E- 7- 405; and

(d) requiring the scholarship granting
organization, in accordance with the Family
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Educational Rights and Privacy Act, 20 U.S.C. Sec.
1232g, to submit to the state board:

[(i) for the 2020- 21, 2021- 22, 2022- 23, and
2023- 24 school years, the amount of tuition and
fees a qualifying school charges;]

[(ii)](i) the number of scholarship students that
are eligible students described in Subsection
[53E- 7- 401(1)(a)]53E- 7- 401(2)(a) and the number
of scholarship students that are eligible students
described in Subsection [53E- 7- 401(1)(b)]
53E- 7- 401(2)(b) from each school district;

[(iii)](ii) standards used to determine whether a
student is an eligible student; and

[(iv)](iii) any other information requested by the
Public Education Appropriations Subcommittee for
the state board to include in the annual report
described in Section 53E- 1- 202.1.

Section 6. Section 53E-7-405 is amended to
read:

53E-7-405. Program donations - -
Scholarship granting organization
requirements - - Legislative
appropriations.

(1) A person that makes a donation to a
scholarship granting organization to help fund
scholarships through the program may be eligible
to receive a nonrefundable tax credit as described in
Sections 59- 7- 625 and 59- 10- 1041.

(2) In accordance with Section 53E- 7- 404, an
organization may enter into an agreement with the
state board to be a scholarship granting
organization.

(3) A scholarship granting organization shall:

(a) accept program donations and allow a person
that makes a program donation to designate a
qualifying school or qualifying provider to which
the donation shall be directed for scholarships;

(b) adopt an application process in accordance
with Subsection (5);

(c) review scholarshipapplications anddetermine
scholarship awards;

(d) allocate scholarship money to a scholarship
student’s parent or, on the parent’s behalf, to a
qualifying school or qualifying provider in which
the scholarship student is enrolled or participates;

(e) adopt a process, with state board approval,
that allows a parent to use a scholarship to pay for a
nontuition scholarship expense for the scholarship
student;

(f) ensure that during the state fiscal year:

(i) at least 92% of the scholarship granting
organization’s revenue from program donations
[is]and other funding sources are spent on
scholarships;

(ii) up to 5% of the scholarship granting
organization’s revenue from program donations

[is]and other funding sources are spent on
administration of the program;

(iii) up to 3% of the scholarship granting
organization’s revenue from program donations
[is]and other funding sources are spent on
marketing and fundraising costs; and

(iv) all revenue from [programdonations’]interest
or investments is spent on scholarships;

(g) carry forward no more than 60% of the
scholarship granting organization’s [program
donations]funds, less funds for a scholarship that
has been awarded, and funds expended for
administration andmarketing, from the state fiscal
year inwhich the scholarship granting organization
received the [program donations]funds to the
following state fiscal year;

(h) at the end of a state fiscal year, remit to the
state treasurer donation amounts greater than the
amount described in Subsection (3)(g);

(i) prohibit a scholarship granting organization
employee or officer from handling, managing, or
processing program donations or other funds, if,
based on a criminal background check conducted by
the state board in accordance with Section
53E- 7- 404, the state board identifies the employee
or officer as posing a risk to the appropriate use of
program donations or other funds;

(j) ensure that a scholarship can be transferred
during the school year to a different qualifying
school or qualifying provider that accepts the
scholarship student;

(k) report to the state board on or before
[October]November 1 of each year the following
information, prepared by a certified public
accountant:

(i) the name and address of the scholarship
granting organization;

(ii) the total number and total dollar amount of
program donations and other funding sources that
the scholarship granting organization received
during the previous calendar year;

(iii)(A) the total number and total dollar amount
of scholarships the scholarship granting
organization awarded during the previous state
fiscal year to eligible students described in
Subsection [53E- 7- 401(1)(a)]53E- 7- 401(2)(a); and

(B) the total number and total dollar amount of
scholarships the scholarship granting organization
awarded during the previous state fiscal year to
eligible students described in Subsection
[53E- 7- 401(1)(b)]53E- 7- 401(2)(b); and

(iv) the percentage of first- time scholarship
recipients who were enrolled in a public school
during the previous school year or who entered
kindergarten or a higher grade for the first time in
Utah;

(l) issue tax credit certificates as described in
Section 53E- 7- 407; and

(m)(i) require a parent to notify a scholarship
granting organization if the parent’s scholarship
recipient:
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[(i)](A) receives scholarship money for tuition
expenses; and

[(ii)](B) does not have continuing enrollment and
attendance at a qualifying school[.]; or

(ii) has transitioned to be a home- based student.

(4) The state treasurer shall deposit the money
described in Subsection (3)(h) into the Income Tax
Fund.

(5)(a) An application for a scholarship shall
contain an acknowledgment by the applicant’s
parent that the qualifying school or qualifying
provider selected by the parent for the applicant to
attend or participate in using a scholarship is
capable of providing the level of disability services
required for the student.

(b) A scholarship application form shall contain
the following statement:

“I acknowledge that:

(1) A private school may not provide the same
level of disability services that are provided in a
public school;

(2) I will assume full financial responsibility for
the education of my scholarship recipient if I accept
this scholarship;

(3) Acceptance of this scholarship has the same
effect as a parental refusal to consent to services as
described in 24 C.F.R. Sec. 300.300, issued under
the Individuals with Disabilities Education Act, 20
U.S.C. Sec. 1400 et seq.; and

(4) My child may return to a public school at any
time.”

(c) Upon acceptance of a scholarship, the parent
assumes full financial responsibility for the
education of the scholarship recipient.

(d) Acceptance of a scholarship has the same
effect as a parental refusal to consent to services as
described in 24 C.F.R. Sec. 300.300, issued under
the Individuals with Disabilities Education Act, 20
U.S.C. Sec. 1400 et seq.

(e) The creation of the program or granting of a
scholarship does not:

(i) imply that a public school did not provide a free
and appropriate public education for a student; or

(ii) constitute a waiver or admission by the state.

(6) A scholarship granting organization shall
demonstrate the scholarship granting
organization’s financial accountability by annually
submitting to the state board a financial
information report that:

(a) complies with the uniform financial
accounting standards described in Section
53E- 7- 404; and

(b) is prepared by a certified public accountant.

(7)(a) If a scholarship granting organization
allocates $500,000 ormore in scholarships annually

through the program, the scholarship granting
organization shall:

(i) contract for an annual audit, conducted by a
certified public accountant who is independent
from:

(A) the scholarship granting organization; and

(B) the scholarship granting organization’s
accounts and records pertaining to program
donations and other funding sources; and

(ii) in accordance with Subsection (7)(b), report
the results of the audit to the state board for review.

(b) For the report described in Subsection
(7)(a)(ii), the scholarship granting organization
shall:

(i) include the scholarship granting
organization’s financial statements in a format that
meets generally accepted accounting standards;
and

(ii) submit the report to the state board no later
than [120 days after the last day of the state fiscal
year]November 1.

(c) The certified public accountant shall conduct
an audit described in Subsection (7)(a)(i) in
accordance with generally accepted auditing
standards and rules made by the state board.

(d)(i) The state board shall review a report
submitted under this section and may request that
the scholarship granting organization revise or
supplement the report if the report is not in
compliance with the provisions of this Subsection
(7) or rules adopted by the state board.

(ii) A scholarship granting organization shall
provide a revised report or supplement to the report
no later than 45 days after the day on which the
state board makes a request described in
Subsection (7)(d)(i).

(8)(a) A scholarship granting organization may
not allocate scholarship money to a qualifying
school or qualifying provider if:

(i) the scholarship granting organization
determines that the qualifying school or qualifying
provider intentionally or substantially
misrepresented information on overpayment;

(ii) the qualifying school or qualifying provider
fails to refund an overpayment in a timely manner;
or

(iii) the qualifying school or qualifying provider
routinely fails to provide scholarship recipients
with promised educational goods or services.

(b) A scholarship granting organization shall
notify a scholarship recipient if the scholarship
granting organization stops allocation of the
recipient’s scholarshipmoney to a qualifying school
or qualifying provider under Subsection (8)(a).

(9) If a scholarship recipient transfers to another
qualifying school or qualifying provider during the
school year, the scholarship granting organization
may prorate scholarship money between the
qualifying schools or qualifying providers according
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to the time the scholarship recipient spends at each
school or each provider.

(10) A scholarship granting organizationmaynot:

(a) award a scholarship to a relative of the
scholarship granting organization’s officer [or
employee]; or

(b) allocate scholarship money to a qualifying
school or qualifying provider at which the
scholarship recipient has a relative who is an officer
or an [employee]administrator of the qualifying
school or qualifying provider.

(11) TheLegislaturemay appropriate funds to the
board to be distributed in an equal amount to each
scholarship granting organization for the same
purposes program donations are used.

Section 7. Section 53E-7-406 is amended to
read:

53E-7-406. Qualifying school or qualifying
provider regulatory autonomy - - Home
school autonomy - - Student records - -
Scholarship student status.

(1) Nothing in this part:

(a) except as expressly described in this part,
grants additional authority to any state agency or
LEA to regulate or control:

(i) a qualifying school, qualifying provider, or
home school; or

(ii) students receiving education fromaqualifying
school, qualifying provider, or home school;

(b) applies to or otherwise affects the freedom of
choice of an out- of- program home school student,
including the curriculum, resources,
developmental planning, or any other aspect of the
out- of- program home school student’s education;
or

(c) expands the regulatoryauthority of the state, a
state office holder, or an LEA to impose any
additional regulation of a qualifying school or
qualifying provider beyond any regulation
necessary to administer this part.

(2) A qualifying school or qualifying provider:

(a) has a right to maximum freedom from
unlawful governmental control in providing for the
educational needs of a scholarship student who
attends or engages with the qualifying school or
qualifying provider; and

(b) is not an agent of the state by virtue of the
provider’s acceptance of payment from a
scholarship account in accordance with this part.

(3) Except as provided in Section 53E- 7- 403
regarding qualifying schools or qualifying
providers, Section 53E- 7- 408 regarding eligible
schools, or Section 53E- 7- 408.5 regarding eligible
service providers, a scholarship granting
organization may not require a qualifying provider
to alter the qualifying provider’s creed, practices,
admissions policies, hiring practices, or curricula in
order to accept scholarship funds.

(4) An LEA or a school in an LEA in which a
scholarship student was previously enrolled shall
provide to the scholarship student’s parent a copy of
all school records relating to the student that the
LEA possesses within 30 days after the day on
which the LEA or school receives the parent’s
request for the student’s records, subject to:

(a) Title 53E, Chapter 9, Student Privacy and
Data Protection; and

(b) Family Educational Rights and Privacy Act,
20 U.S.C. Sec. 1232g.

(5) By virtue of a scholarship student’s
involvement in the program and unless otherwise
expressly provided in statute, a scholarship student
is not:

(a) enrolled in the public education system; or

(b) otherwise subject to statute, administrative
rules, or other state regulations as if the student
was enrolled in the public education system.

[(1) Nothing in this part:]

[(a) grants additional authority to any state
agency or LEA to regulate private schools except as
expressly described in this part; or]

[(b) expands the regulatory authority of the state,
a state office holder, or a local school district to
impose any additional regulation of a qualifying
school beyond those necessary to enforce the
requirements of the program.]

[(2) A qualifying school shall be given the
maximum freedom to provide for the educational
needs of a scholarship recipient who attends the
qualifying school without unlawful governmental
control.]

[(3) Except as provided in Section 53E- 7- 403, a
qualifying school may not be required to alter the
qualifying school’s creed, practices, admission
policy, or curriculum in order to accept scholarship
money.]

[(4) A local education agency or school in a local
education agency in which a scholarship recipient
was previously enrolled shall provide to a
qualifying school in which the scholarship recipient
is currently enrolled a copy of all requested school
records relating to the scholarship recipient,
subject to:]

[(a) Title 53E, Chapter 9, Student Privacy and
Data Protection; and]

[(b) Family Educational Rights and Privacy Act,
20 U.S.C. Sec. 1232g.]

Section 8. Section 53E-7-407 is amended to
read:

53E-7-407. Tax credit certificates issued by
a scholarship granting organization.

(1) In accordance with this section [and subject to
Subsection (3)], a scholarship granting
organization shall provide a tax credit certificate,
on a form provided by the State Tax Commission, to
a person that makes a donation as described in
Section 53E- 7- 405.
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(2)(a) The scholarship granting organization shall
provide the information froma completed tax credit
certificate to the State Tax Commission
electronically and in a manner prescribed by the
State Tax Commission.

(b) A scholarship granting organization shall
issue a tax credit certificatewithin 30days after the
day on which a person makes a donation to the
program.

[(3)(a) A scholarship granting organization may
not issue a tax credit certificate for a calendar year
if issuing the tax credit certificate will cause the
total amount of the tax credit certificates issued for
the calendar year to exceed the program donations
cap amount described in Subsection (4).]

[(b)](3)(a) Before accepting a donation to the
program from a person, the scholarship granting
organization shall provide the person with notice:

(i) that the donation may not be eligible for a tax
credit;

(ii) of the process described in Subsection
[(3)(c)](3)(b); and

(iii) of the total amount of tax credit certificates
that the scholarship granting organization has
issued for the calendar year.

[(c)](b) During a calendar year, a scholarship
granting organization shall:

(i) issue tax credit certificates in the order that the
scholarship granting organization received a
corresponding donation; and

(ii) track the total amount of program donations
receivedduring the year as corresponding tax credit
certificates are issued.

[(d)](c) If a scholarship granting organization
accepts a donation that, when added to the current
total amount of program donations received that
year, will exceed the program donations cap
described in Subsection (4), the scholarship
granting organization shall issue a tax credit
certificate in the amount that is the difference
between the program donations cap and the total
amount of program donations received before the
donation was received.

(4)(a) The program donations cap for the 2021
calendar year is $5,940,000.

(b) For a calendar year after 2021, the state board
shall calculate the program donations cap as
follows:

(i) if the total program donations for the previous
calendar year exceed90%of the cap amount for that
calendar year, the cap for the current calendar year
is the cap amount for the previous calendar year
increased by 10% plus a percentage equal to the
percentage of growth in the participation of the
program from the previous calendar year; or

(ii) if the total program donations for the previous
calendar year did not exceed 90% of the cap amount
for that calendar year, the cap for the current

calendar year is the same as the cap amount for the
previous calendar year.

(5)Aperson that receives a tax credit certificate in
accordance with this section shall retain the
certificate for the same time period a person is
required to keep books and records under Section
59- 1- 1406.

Section 9. Section 53E-7-408 is amended to
read:

53E-7-408. Eligible private schools.

(1) To be eligible to enroll a scholarship student, a
private school shall:

(a) have a physical location in Utah where the
scholarship students attend classes and have direct
contact with the school’s teachers;

(b)(i) contract with an independent licensed
certified public accountant to conduct an Agreed
Upon Procedures engagement as adopted by the
state board, or obtain an audit and report from a
licensed independent certified public accountant
that conforms with the following requirements:

(A) the audit shall be performed in accordance
with generally accepted auditing standards;

(B) the financial statements shall be presented in
accordance with generally accepted accounting
principles; and

(C) the audited financial statements shall be as of
a period within the last 12 months; and

(ii) submit the audit report or report of the agreed
upon procedure to the state board when the private
school applies to accept scholarship students;

(c) comply with the antidiscrimination provisions
of 42 U.S.C. 2000d;

(d) meet state and local health and safety laws
and codes;

(e) provide a written disclosure to the parent of
each prospective student, before the student is
enrolled, of:

(i) the special education services that will be
provided to the student, including the cost of those
services;

(ii) tuition costs;

(iii) additional fees a parent will be required to
pay during the school year; and

(iv) the skill or grade level of the curriculum in
which the prospective student will participate;

(f)(i) administer an annual assessment of each
scholarship student’s academic progress; and

(ii) report the results of the assessment described
in Subsection (1)(f)(i) to the scholarship student’s
parent;

(g) employ or contract with teachers who:

(i) hold baccalaureate or higher degrees;

(ii) have at least three years of teaching
experience in public or private schools; or
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(iii) have the necessary skills, knowledge, or
expertise that qualifies the teacher to provide
instruction:

(A) in the subject or subjects taught; and

(B) to the special needs students taught;

(h) maintain documentation demonstrating that
teachers at the private school meet the
qualifications described in Subsection (1)(g);

(i) require the following individuals to submit to a
nationwide, fingerprint- based criminal
background check and ongoing monitoring, in
accordance with Section 53G- 11- 402, as a
condition for employment or appointment, as
authorized by the Adam Walsh Child Protection
and Safety Act of 2006, Pub. L. No. 109- 248:

(i) an employee who does not hold a current Utah
educator license issued by the state board under
Chapter 6, Education Professional Licensure;

(ii) a contract employee; and

(iii) a volunteer who is given significant
unsupervised access to a student in connectionwith
the volunteer’s assignment; and

(j) provide to the parent of a scholarship student
the relevant credentials of the teachers who will be
teaching the scholarship student.

(2) A private school is not eligible to enroll
scholarship students if:

(a) the private school requires a student to sign a
contract waiving the student’s rights to transfer to
another qualifying school during the school year;

(b) the audit report submitted under Subsection
(1)(b) contains a going concern explanatory
paragraph;

(c) the report of the agreed upon procedures
submitted under Subsection (1)(b) shows that the
private school does not have adequate working
capital to maintain operations for the first full year,
as determined under Subsection (1)(b); or

(d) the private school charges a scholarship
studentmore in tuition or fees than another student
based solely upon the scholarship student being a
scholarship recipient under this part.

[(3) A home school is not eligible to enroll
scholarship students.]

[(4)](3) Residential treatment facilities licensed
by the state are not eligible to enroll scholarship
students.

[(5)](4) A private school intending to enroll
scholarship students shall submit an application to
the state board.

[(6)](5) The state board shall:

(a) approve a private school’s application to enroll
scholarship students, if the private schoolmeets the
eligibility requirements of this section; and

(b) publish on the state board’s website, a list of
private schools approved under this section.

[(7)](6) A private school approved under this
section that changes ownership shall:

(a) submit a new application to the state board;
and

(b) demonstrate that the private school continues
to meet the eligibility requirements of this section.

Section 10. Section 53E-7-408.5 is enacted to
read:

53E-7-408.5. Eligible service provider.

(1) To be an eligible service provider, a private
program or service:

(a) shall provide to the scholarship granting
organization:

(i) a federal employer identification number;

(ii) the provider’s address and contact
information;

(iii) a description of each program or service the
provider proposes to offer directly to a scholarship
student; and

(iv) subject to Subsection (2), any other
informationas required by the scholarship granting
organization;

(b) shall comply with the antidiscrimination
provisions of 42 U.S.C. Sec. 2000d; and

(c) may not act as a consultant, clearing house, or
intermediary that connects a scholarship student
with or otherwise facilitates the student’s
engagementwith a program or service that another
entity provides.

(2) The scholarship granting organization shall
adopt policies that maximize the number of eligible
service providers, including accepting new
providers throughout the school year, while
ensuring education programs or services provided
through the program meet student needs and
otherwise comply with this part.

(3) A private program or service intending to
receive scholarship funds shall:

(a) submit an application to the scholarship
granting organization; and

(b) agree to not refund, rebate, or share
scholarship funds with scholarship students or
scholarship students’ parents in anymanner except
remittances or refunds to a scholarship account in
accordance with this part and procedures that the
program manager establishes.

(4) The scholarship granting organization shall:

(a) if the private program or service meets the
eligibility requirements of this section, recognize
the private program or service as an eligible service
provider and approve a private program or service’s
application to receive scholarship funds on behalf of
a scholarship student; and

(b) make available to the public a list of eligible
service providers approved under this section.

(5) A private program or service approved under
this section that changes ownership shall:
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(a) cease operation as an eligible service provider
until:

(i) the program or service submits a new
application to the scholarship granting
organization; and

(ii) the scholarship granting organization
approves the new application; and

(b) demonstrate that the private program or
service continues to meet the eligibility
requirements of this section.

Section 11. Section 53F-4-302 is amended to
read:

53F-4-302. Scholarship program created - -
Qualifications.

(1) The Carson Smith Scholarship Program is
created to award scholarships to students with
disabilities to attend a private school.

(2) To qualify for a scholarship:

(a) the student’s custodial parent shall reside
within Utah;

(b) the student shall have one or more of the
following disabilities:

(i) an intellectual disability;

(ii) deafness or being hard of hearing;

(iii) a speech or language impairment;

(iv) a visual impairment;

(v) a serious emotional disturbance;

(vi) an orthopedic impairment;

(vii) autism;

(viii) traumatic brain injury;

(ix) other health impairment;

(x) specific learning disabilities;

(xi) deafblindness; or

(xii) a developmental delay, provided the student
is at least three years [of age, pursuant]old, as
described to Subsection (2)(c), and is younger than
eight years [of age]old;

(c) the student shall be at least three years [of
age]old before September 2 of the year in which
admission to a private school is sought andunder 19
years [of age]old on the last day of the school year as
determined by the private school, or, if the
individual has not graduated from high school, will
be under 22 years [of age]old on the last day of the
school year asdetermined by theprivate school; and

(d) except as provided in Subsection (3), the
student shall:

(i) be enrolled in aUtahpublic school in the school
year prior to the school year the student will be
enrolled in a private school;

(ii) have an IEP; and

(iii) have obtained acceptance for admission to an
eligible private school.

(3) The requirements of Subsection (2)(d) do not
apply in the following circumstances:

(a) the student is enrolled or has obtained
acceptance for admission to an eligible private
school that has previously served students with
disabilities; and

(b) an assessment team is able to readily
determine with reasonable certainty:

(i) that the student has a disability listed in
Subsection (2)(b) and would qualify for special
education services, if enrolled in apublic school; and

(ii) for the purpose of establishing the scholarship
amount, the appropriate level of special education
services which should be provided to the student.

(4)(a) [To]Except as provided in Subsection
(11)(b), to receive a full- year scholarship under this
part, a parent of a student shall submit to the LEA
where the student is enrolled an application on or
before the August 15 immediately preceding the
first day of the school year for which the student
would receive the scholarship.

(b) [The]Except as provided in Subsection (11)(b),
the state boardmaywaive the full- year scholarship
deadline described in Subsection (4)(a).

(c) An application for a scholarship shall contain
an acknowledgment by the parent that the selected
school is qualified and capable of providing the level
of special education services required for the
student.

(5)(a) The scholarship application form shall
contain the following statement:

“I acknowledge that:

(1) A private school may not provide the same
level of special education services that are provided
in a public school;

(2) I will assume full financial responsibility for
the education of my scholarship student if I accept
this scholarship;

(3) Acceptance of this scholarship has the same
effect as a parental refusal to consent to services
pursuant to Section 614(a)(1) of the Individuals
withDisabilitiesEducationAct, 20U.S.C. Sec. 1400
et seq.; and

(4) My child may return to a public school at any
time.”

(b)Uponacceptance of the scholarship, theparent
assumes full financial responsibility for the
education of the scholarship student.

(c)Acceptance of a scholarshiphas the sameeffect
asa parental refusal to consent to services pursuant
to Section 614(a)(1) of the Individuals with
Disabilities Education Act, 20 U.S.C. Sec. 1400 et
seq.

(d) The creation of the scholarship program or
granting of a scholarship does not:
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(i) imply that a public school did not provide a free
and appropriate public education for a student; or

(ii) constitute a waiver or admission by the state.

(6)(a) Except as provided in Subsection (6)(b), a
scholarship shall remain in force for the lesser of:

(i) three years; or

(ii) until the student is determined ineligible for
special education services.

(b) If a student is determined ineligible for special
education services as described in Subsection
(6)(a)(ii) before the end of a school year, the student
may remain enrolled at the private school and
qualifies for the scholarship until the end of the
school year.

(c) A scholarship [shall]may be extended for an
additional three years, if:

(i) the student is evaluated by an assessment
team; and

(ii) the assessment team determines that the
student would qualify for special education
services, if enrolled in a public school.

(d) The assessment team shall determine the
appropriate level of special education services
which should be provided to the student for the
purpose of setting the scholarship amount.

(e) A scholarship [shall]may be extended for
successive three- year periods as provided in
Subsections (6)(a) and (c):

(i) until the student graduates from high school;
or

(ii) if the student does not graduate from high
school, until the student is [age ]22 years old.

(7) A student’s parent, at any time, may remove
the student from a private school and place the
student inanother eligible private school and retain
the scholarship.

(8) A scholarship student:

(a) may participate in the Statewide Online
Education Program described in Part 5, Statewide
Online Education Program; and

(b) may not participate in a dual enrollment
program pursuant to Section 53G- 6- 702.

(9) The parents of a scholarship student have the
authority to choose the private school that will best
serve the interests and educational needs of that
student, which may be a sectarian or nonsectarian
school, and to direct the scholarship resources
available for that student solely as a result of their
genuine and independent private choices.

[(10)(a)AnLEAshall notify inwriting theparents
of students enrolled in the LEAwho have an IEP of
the availability of a scholarship to attend a private
school through the Carson Smith Scholarship
Program.]

[(b) The notice described under Subsection (10)(a)
shall:]

[(i) be provided no later than 30 days after the
student initially qualifies for an IEP;]

[(ii) be provided annually no later than February
1 to all students who have an IEP; and]

[(iii) include the address of the Internet website
maintained by the state board that provides
prospective applicants with detailed program
information and application forms for the Carson
Smith Scholarship Program.]

[(c) An LEA or school within an LEA that has an
enrolled student who has an IEP shall post the
address of the Internet website maintained by the
state board that provides prospective applicants
with detailed program information and application
forms for theCarsonSmithScholarshipProgramon
the LEA’s or school’s website, if the LEA or school
has one.]

(10) The state board shall notify the parents of a
scholarship student in writing of:

(a) the termination of new applicants in the
existing scholarship program; and

(b) the ability of a current scholarship student to
remain in the scholarship program as described in
Subsection (6)(c) and (e).

(11) After the 2023- 2024 school year, an LEA or
the state board may not:

(a) accept a new application; or

(b) provide a waiver of a full- year application.

Section 12. Section 53F-4-304 is amended to
read:

53F-4-304. Scholarship payments.

(1)(a) The state board shall award scholarships
subject to the availability of money appropriated by
the Legislature for that purpose.

(b) The Legislature shall annually appropriate
money to the state board from the General Fund to
make scholarship payments.

(c) The Legislature shall annually increase the
amount of money appropriated under Subsection
(1)(b) by an amount equal to the product of:

(i) the average scholarship amount awarded as of
December 1 in the previous year; and

(ii) the product of:

(A) the number of students in preschool through
grade 12 in public schools statewide who have an
IEP on December 1 of the previous year; and

(B) 0.0007.

(d) If the number of scholarship students as of
December 1 in any school year equals or exceeds 7%
of the number of students in preschool through
grade 12 in public schools statewide who have an
IEP as of December 1 in the same school year, the
Public Education Appropriations Subcommittee
shall study the requirement to increase
appropriations for scholarship payments as
provided in this section.

(e)(i) If money is not available to pay for all
scholarships requested, the state board shall
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allocate scholarships on a random basis except that
the state board shall give preference to students
who received scholarships in the previous school
year.

(ii) If money is insufficient in a school year to pay
for all the continuing scholarships, the state board
may not award new scholarships during that school
year and the state board shall prorate money
available for scholarships among the eligible
students who received scholarships in the previous
year.

(f) Beginning with the 2025 fiscal year, the state
board shall:

(i) calculate a maximum award cap that may not
exceed the cost of the program including
scholarship payments from the previous fiscal year;
and

(ii) transfer any funds in excess of the amount
described in Subsection (1)(f)(i) to theCarsonSmith
Opportunity Scholarship Program established in
Section 53E- 7- 402.

(2) Except as provided in Subsection (4), the state
board shall award full- year scholarships in the
following amounts:

(a) for a student who received an average of 180
minutes per day or more of special education
services in a public school before transferring to a
private school, an amount not to exceed the lesser
of:

(i) the value of the weighted pupil unit multiplied
by 2.5; or

(ii) the private school tuition and fees; and

(b) for a student who received an average of less
than 180 minutes per day of special education
services in a public school before transferring to a
private school, an amount not to exceed the lesser
of:

(i) the value of the weighted pupil unit multiplied
by 1.5; or

(ii) the private school tuition and fees.

(3) The scholarship amount for a student enrolled
in a half- day kindergarten or part- day preschool
program shall be the amount specified in
Subsection (2)(a) or (b) multiplied by .55.

(4) If a student leaves a private school before the
end of a fiscal quarter:

(a) the private school is only entitled to the
amount of scholarship equivalent to the number of
days that the student attended the private school;
and

(b) the private school shall remit a prorated
amount of the scholarship to the state board in
accordance with the procedures described in rules
adopted by the state board in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(5) For the amount of funds remitted under
Subsection (4)(b), the state board shall:

(a) make the amount available to the student to
enroll immediately in another qualifying private
school; or

(b) refund the amount back to the Carson Smith
Scholarship Program account [to be available to
support the costs of another scholarship].

(6)(a) The state board shall make an additional
allocation on a random basis before June 30 each
year only:

(i) if there are sufficient remaining funds in the
program; and

(ii) for scholarships for students enrolled in a
full- day preschool program.

(b) If the state board awards a scholarship under
Subsection (6)(a), the scholarship amount or
supplement may not exceed the lesser of:

(i) the value of the weighted pupil unit multiplied
by 1.0; or

(ii) the private school tuition and fees.

(c) The state board shall, when preparing annual
growth projection numbers for the Legislature,
include the annual number of applications for
additional allocations described in Subsection
(6)(a).

(7)(a) The scholarship amount for a student who
receives a waiver under Subsection 53F- 4- 302(3)
shall be based upon the assessment team’s
determination of the appropriate level of special
education services to be provided to the student.

(b)(i) If the student requires an average of 180
minutes per day or more of special education
services, a full- year scholarship shall be equal to
the amount specified in Subsection (2)(a).

(ii) If the student requires less than an average of
180minutes per day of special education services, a
full- year scholarship shall be equal to the amount
specified in Subsection (2)(b).

(iii) If the student is enrolled in a half- day
kindergarten or part- day preschool program, a
full- year scholarship is equal to the amount
specified in Subsection (3).

(8)(a) Except as provided in Subsection (8)(b),
upon review and receipt of documentation that
verifies a student’s admission to, or continuing
enrollment and attendance at, a private school, the
state board shall make scholarship payments
quarterly in four equal amounts in each school year
in which a scholarship is in force.

(b) In accordance with state board rule, made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
may make a scholarship payment before the first
quarterly payment of the school year, if a private
school requires partial payment of tuition before
the start of the school year to reserve space for a
student admitted to the school.

(9) A parent of a scholarship student shall notify
the state board if the student does not have
continuing enrollment and attendance at an
eligible private school.
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(10) Before scholarship payments are made, the
state board shall cross- check enrollment lists of
scholarship students, LEAs, andyouth in custody to
ensure that scholarship payments are not
erroneously made.

Section 13. Section 53F-6-401 is amended to
read:

53F-6-401. Definitions.

As used in this part:

(1) “Eligible student” means a student:

(a)who is eligible to participate inpublic school, in
kindergarten, or grades 1 through 12;

(b) who is a resident of the state;

(c) who, during the school year for which the
student is applying for a scholarship account:

(i) does not receive a scholarship under:

(A) the Carson Smith Scholarship Program
established in Section 53F- 4- 302; or

(B) the [Special Needs]Carson Smith
Opportunity Scholarship Program established in
Section 53E- 7- 402; and

(ii) except for a student who is enrolled part- time
in accordance with Section 53G- 6- 702, is not
enrolled in an LEA upon receiving the scholarship;

(d) whose eligibility is not suspended or
disqualified under Section 53F- 6- 401; and

(e) who completes, to maintain eligibility, the
portfolio requirement described in Subsection
53F- 6- 402(3)(d).

(2) “Federal poverty level” means the United
States poverty level as defined by themost recently
revised poverty income guidelines published by the
United States Department of Health and Human
Services in the Federal Register.

(3)(a) “Home- based scholarship student”means a
student who:

(i) is eligible to participate in public school, in
kindergarten or grades 1 through 12;

(ii) is excused from enrollment in an LEA in
accordance with Section 53G- 6- 204 to attend a
home school; and

(iii) receives a benefit of scholarship funds.

(b) “Home- based scholarship student” does not
mean a home school student who does not receive a
scholarship under the program.

(4) “Program manager” means an organization
that:

(a) is qualified as tax exempt under Section
501(c)(3), Internal Revenue Code;

(b) is not affiliated with any international
organization;

(c) does not harvest data for the purpose of
reproducing or distributing the data to other
entities;

(d) has no involvement in guiding or directing any
curriculum or curriculum standards;

(e) does not manage or otherwise administer a
scholarship under:

(i) the Carson Smith Scholarship Program
established in Section 53F- 4- 302; or

(ii) the [SpecialNeeds]Carson SmithOpportunity
Scholarship Program established in Section
53E- 7- 402; and

(f) an agreement with the state board recognizes
asaprogrammanager, inaccordancewith thispart.

(5)(a) “Program manager employee” means an
individual working for the program manager in a
position in which the individual’s salary, wages,
pay, or compensation, including as a contractor, is
paid from scholarship funds.

(b) “Program manager employee” does not
include:

(i) an individual who volunteers for the program
manager or for a qualifying provider;

(ii) an individual who works for a qualifying
provider; or

(iii) a qualifying provider.

(6) “Program manager officer” means:

(a) a member of the board of a programmanager;
or

(b) the chief administrative officer of a program
manager.

(7) “Qualifying provider” means one of the
following entities that is not a public school and is
autonomous and not an agent of the state, in
accordance with Section 53F- 6- 406:

(a) an eligible school that the program manager
approves in accordance with Section 53F- 6- 408; or

(b) an eligible service provider that the program
manager approves in accordance with Section
53F- 6- 409.

(8) “Relative” means a father, mother, husband,
wife, son, daughter, sister, brother, uncle, aunt,
nephew, niece, first cousin, mother- in- law,
father- in- law, brother- in- law, sister- in- law,
son- in- law, or daughter- in- law.

(9) “Scholarship account” means the account to
which a program manager allocates funds for the
payment of approved scholarship expenses in
accordance with this part.

(10) “Scholarship expense” means an expense
described in Section 53F- 6- 402 that a parent or
scholarship student incurs in the education of the
scholarship student for a service or goods that a
qualifying provider provides, including:

(a) tuition and fees of a qualifying provider;

(b) fees and instructional materials at a technical
college;

(c) tutoring services;
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(d) fees for after- school or summer education
programs;

(e) textbooks, curricula, or other instructional
materials, including any supplementalmaterials or
associated online instruction that a curriculum or a
qualifying provider recommends;

(f) educational software and applications;

(g) supplies or other equipment related to a
scholarship student’s educational needs;

(h) computer hardware or other technological
devices that are intended primarily for a
scholarship student’s educational needs;

(i) fees for the following examinations, or for a
preparation course for the following examinations,
that the program manager approves:

(i) a national norm- referenced or standardized
assessment described in Section 53F- 6- 410, an
advanced placement examination, or another
similar assessment;

(ii) a state- recognized industry certification
examination; and

(iii) an examination related to college or
university admission;

(j) educational services for students with
disabilities from a licensed or accredited
practitioner or provider, including occupational,
behavioral, physical, audiology, or
speech- language therapies;

(k) contracted services that the programmanager
approves and that an LEA provides, including
individual classes, after- school tutoring services,
transportation, or fees or costs associated with
participation in extracurricular activities;

(l) ride fees or fares for a fee- for- service
transportation provider to transport the
scholarship student to and from a qualifying
provider, not to exceed $750 in a given school year;

(m) expenses related to extracurricular activities,
field trips, educational supplements, and other
educational experiences; or

(n) any other expense for a good or service that:

(i) a parent or scholarship student incurs in the
education of the scholarship student; and

(ii) the programmanager approves, in accordance
with Subsection (4)(d).

(11) “Scholarship funds” means:

(a) funds that theLegislature appropriates for the
program; and

(b) interest that scholarship funds accrue.

(12)(a) “Scholarship student” means an eligible
student, including a home- based scholarship
student, for whom the program manager
establishes and maintains a scholarship account in
accordance with this part.

(b) “Scholarship student” does not include a home
school student who does not receive a scholarship
award under the program.

(13) “Utah Fits All Scholarship Program” or
“program” means the scholarship program
established in Section 53F- 6- 402.

Section 14. Section 59-7-109.1 is amended to
read:

59-7-109.1. Charitable contributions to the
Carson Smith Opportunity Scholarship
Program.

(1) Notwithstanding anything to the contrary in
Section 59- 7- 109, a taxpayer may not subtract a
charitable contribution that meets the
requirements of Section59- 7- 109 to the extent that
the taxpayer claims a tax credit under Section
59- 7- 625 for the same charitable contribution.

(2) This section supersedes any conflicting
provisions of Utah law.

Section 15. Section 59-7-625 is amended to
read:

59-7-625. Nonrefundable tax credit for a
donation to the Carson Smith Opportunity
Scholarship Program.

(1) A taxpayer that makes a donation to the
[Special Needs]Carson Smith Opportunity
Scholarship Program established in Section
53E- 7- 402 may claim a nonrefundable tax credit
equal to 100% of the amount stated on a tax credit
certificate issued in accordance with Section
53E- 7- 407.

(2) If the amount of a tax credit listed on the tax
credit certificate exceeds a taxpayer’s liability
under this chapter for a taxable year, the taxpayer:

(a)may carry forward the amount of the tax credit
exceeding the liability for a period that does not
exceed the next three taxable years; and

(b) may carry back the amount of the tax credit
that exceeds the taxpayer’s tax liability to the
previous taxable year.

Section 16. Section 59-10-1041 is amended to
read:

59-10-1041. Nonrefundable tax credit for a
donation to the Carson Smith Opportunity
Scholarship Program.

(1) Except as provided in Subsection (3), a
claimant, estate, or trust that makes a donation to
the [Special Needs]Carson Smith Opportunity
Scholarship Program established in Section
53E- 7- 402 may claim a nonrefundable tax credit
equal to 100% of the amount stated on a tax credit
certificate issued in accordance with Section
53E- 7- 407.

(2) If the amount of a tax credit listed on the tax
credit certificate exceeds a claimant’s, estate’s, or
trust’s tax liability under this chapter for a taxable
year, the claimant, estate, or trust:

(a)may carry forward the amount of the tax credit
exceeding the liability for a period that does not
exceed the next three taxable years; and
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(b) may carry back the amount of the tax credit
that exceeds the claimant’s, estate’s, or trust’s tax
liability to the previous taxable year.

(3) A claimant, estate, or trust may not claim a
credit described in Subsection (1) to the extent the
claimant, estate, or trust claims a donation
described in Subsection (1) as an itemized
deduction on the claimant’s, estate’s, or trust’s
federal individual income tax return for that
taxable year.

Section 17. Section 67-3-1 is amended to
read:

67-3-1. Functions and duties.

(1)(a) The state auditor is the auditor of public
accounts and is independent of any executive or
administrative officers of the state.

(b) The state auditor is not limited in the selection
of personnel or in the determination of the
reasonable and necessary expenses of the state
auditor’s office.

(2) The state auditor shall examine and certify
annually in respect to each fiscal year, financial
statements showing:

(a) the condition of the state’s finances;

(b) the revenues received or accrued;

(c) expenditures paid or accrued;

(d) the amount of unexpended or unencumbered
balances of the appropriations to the agencies,
departments, divisions, commissions, and
institutions; and

(e) the cash balances of the funds in the custody of
the state treasurer.

(3)(a) The state auditor shall:

(i) audit each permanent fund, each special fund,
the General Fund, and the accounts of any
department of state government or any
independent agency orpublic corporationas the law
requires, as the auditor determines is necessary, or
upon request of the governor or the Legislature;

(ii) perform the audits in accordance with
generally accepted auditing standards and other
auditing procedures as promulgated by recognized
authoritative bodies; and

(iii) as the auditor determines is necessary,
conduct the audits to determine:

(A) honesty and integrity in fiscal affairs;

(B) accuracy and reliability of financial
statements;

(C) effectiveness and adequacy of financial
controls; and

(D) compliance with the law.

(b) If any state entity receives federal funding, the
state auditor shall ensure that the audit is
performed in accordance with federal audit
requirements.

(c)(i) The costs of the federal compliance portion of
the audit may be paid from an appropriation to the
state auditor from the General Fund.

(ii) If an appropriation is not provided, or if the
federal government does not specifically provide for
payment of audit costs, the costs of the federal
compliance portions of the audit shall be allocated
on the basis of the percentage that each state
entity’s federal funding bears to the total federal
funds received by the state.

(iii) The allocation shall be adjusted to reflect any
reduced audit time required to audit funds passed
through the state to local governments and to
reflect any reduction in audit time obtained
through the use of internal auditors working under
the direction of the state auditor.

(4)(a) Except as provided in Subsection (4)(b), the
state auditor shall, in addition to financial audits,
and as the auditor determines is necessary, conduct
performance and special purpose audits,
examinations, and reviews of any entity that
receives public funds, including a determination of
any or all of the following:

(i) the honesty and integrity of all the entity’s
fiscal affairs;

(ii) whether the entity’s administrators have
faithfully complied with legislative intent;

(iii) whether the entity’s operations have been
conducted in an efficient, effective, and
cost- efficient manner;

(iv) whether the entity’s programs have been
effective in accomplishing the intended objectives;
and

(v) whether the entity’s management, control,
and information systems are adequate, effective,
and secure.

(b) The auditormay not conduct performance and
special purpose audits, examinations, and reviews
of any entity that receives public funds if the entity:

(i) has an elected auditor; and

(ii) has, within the entity’s last budget year, had
the entity’s financial statements or performance
formally reviewed by another outside auditor.

(5) The state auditor:

(a) shall administer any oath or affirmation
necessary to the performance of the duties of the
auditor’s office; and

(b) may:

(i) subpoena witnesses and documents, whether
electronic or otherwise; and

(ii) examine into any matter that the auditor
considers necessary.

(6) The state auditor may require all persons who
have had the disposition or management of any
property of this state or its political subdivisions to
submit statements regarding the property at the
time and in the form that the auditor requires.

(7) The state auditor shall:



General Session - 2024Ch. 466

4322

(a) except where otherwise provided by law,
institute suits in SaltLake County in relation to the
assessment, collection, and payment of revenues
against:

(i) persons who by any means have become
entrusted with public money or property and have
failed to pay over or deliver the money or property;
and

(ii) all debtors of the state;

(b) collect and pay into the state treasury all fees
received by the state auditor;

(c) perform the duties of amember of all boards of
which the state auditor is a member by the
constitution or laws of the state, and any other
duties that are prescribed by the constitution and
by law;

(d) stop the payment of the salary of any state
official or state employee who:

(i) refuses to settle accounts or provide required
statements about the custody and disposition of
public funds or other state property;

(ii) refuses, neglects, or ignores the instruction of
the state auditor or any controlling board or
department head with respect to the manner of
keeping prescribed accounts or funds; or

(iii) fails to correct any delinquencies, improper
procedures, and errors brought to the official’s or
employee’s attention;

(e) establish accounting systems, methods, and
forms for public accounts in all taxing or
fee- assessing units of the state in the interest of
uniformity, efficiency, and economy;

(f) superintend the contractual auditing of all
state accounts;

(g) subject to Subsection (8)(a), withhold state
allocated funds or the disbursement of property
taxes from a state or local taxing or fee- assessing
unit, if necessary, to ensure that officials and
employees in those taxing units comply with state
laws and procedures in the budgeting,
expenditures, and financial reporting of public
funds;

(h) subject to Subsection (9), withhold the
disbursement of tax money from any county, if
necessary, to ensure that officials and employees in
the county comply with Section 59- 2- 303.1; and

(i) withhold state allocated funds or the
disbursement of property taxes from a local
government entity or a limited purpose entity, as
those terms are defined in Section 67- 1a- 15 if the
state auditor finds the withholding necessary to
ensure that the entity registers and maintains the
entity’s registration with the lieutenant governor,
in accordance with Section 67- 1a- 15.

(8)(a) Except as otherwise provided by law, the
state auditor may not withhold funds under
Subsection (7)(g) until a state or local taxing or
fee- assessing unit has received formal written
notice of noncompliance from the auditor and has

been given 60 days to make the specified
corrections.

(b) If, after receiving notice under Subsection
(8)(a), a state or independent local fee- assessing
unit that exclusively assesses fees has not made
corrections to comply with state laws and
procedures in the budgeting, expenditures, and
financial reporting of public funds, the state
auditor:

(i) shall provide a recommended timeline for
corrective actions;

(ii) may prohibit the state or local fee- assessing
unit from accessing money held by the state; and

(iii) may prohibit a state or local fee- assessing
unit from accessing money held in an account of a
financial institution by filing an action in district
court requesting an order of the court to prohibit a
financial institution from providing the
fee- assessing unit access to an account.

(c) The state auditor shall remove a limitation on
accessing funds under Subsection (8)(b) upon
compliance with state laws and procedures in the
budgeting, expenditures, and financial reporting of
public funds.

(d) If a local taxing or fee- assessing unit has not
adopted a budget in compliance with state law, the
state auditor:

(i) shall provide notice to the taxing or
fee- assessing unit of the unit’s failure to comply;

(ii) may prohibit the taxing or fee- assessing unit
from accessing money held by the state; and

(iii) may prohibit a taxing or fee- assessing unit
from accessing money held in an account of a
financial institution by:

(A) contacting the taxing or fee- assessing unit’s
financial institution and requesting that the
institution prohibit access to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the taxing or fee- assessing unit
access to an account.

(e) If the local taxing or fee- assessing unit adopts
a budget in compliance with state law, the state
auditor shall eliminate a limitation on accessing
funds described in Subsection (8)(d).

(9) The state auditor may not withhold funds
under Subsection (7)(h) until a county has received
formal written notice of noncompliance from the
auditor and has been given 60 days to make the
specified corrections.

(10)(a) The state auditor may not withhold funds
under Subsection (7)(i) until the state auditor
receives a notice of non- registration, as that term is
defined in Section 67- 1a- 15.

(b) If the state auditor receives a notice of
non- registration, the state auditor may prohibit
the local government entity or limited purpose
entity, as those terms are defined in Section
67- 1a- 15, from accessing:
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(i) money held by the state; and

(ii) money held in an account of a financial
institution by:

(A) contacting the entity’s financial institution
and requesting that the institution prohibit access
to the account; or

(B) filing an action in district court requesting an
order of the court to prohibit a financial institution
from providing the entity access to an account.

(c) The state auditor shall remove the prohibition
on accessing funds described in Subsection (10)(b) if
the state auditor receiveda notice of registration, as
that term is defined in Section 67- 1a- 15, from the
lieutenant governor.

(11) Notwithstanding Subsection (7)(g), (7)(h),
(7)(i), (8)(b), (8)(d), or (10)(b), the state auditor:

(a) shall authorize a disbursement by a local
government entity or limited purpose entity, as
those terms are defined in Section 67- 1a- 15, or a
state or local taxing or fee- assessing unit if the
disbursement is necessary to:

(i) avoid a major disruption in the operations of
the local government entity, limited purpose entity,
or state or local taxing or fee- assessing unit; or

(ii) meet debt service obligations; and

(b) may authorize a disbursement by a local
government entity, limited purpose entity, or state
or local taxing or fee- assessing unit as the state
auditor determines is appropriate.

(12)(a) The state auditor may seek relief under
theUtahRules ofCivil Procedure to take temporary
custody of public funds if an action is necessary to
protect public funds frombeing improperly diverted
from their intended public purpose.

(b) If the state auditor seeks relief under
Subsection (12)(a):

(i) the state auditor is not required to exhaust the
procedures in Subsection (7) or (8); and

(ii) the state treasurer may hold the public funds
in accordance with Section 67- 4- 1 if a court orders
the public funds to be protected from improper
diversion from their public purpose.

(13) The state auditor shall:

(a) establish audit guidelines and procedures for
audits of local mental health and substance abuse
authorities and their contract providers, conducted
pursuant to Title 17, Chapter 43, Part 2, Local
Substance Abuse Authorities, Title 17, Chapter 43,
Part 3, Local Mental Health Authorities, Title 26B,
Chapter 5, Health Care - Substance Use and
Mental Health, and Title 51, Chapter 2a,
Accounting Reports from Political Subdivisions,
Interlocal Organizations, and Other Local Entities
Act; and

(b) ensure that those guidelines and procedures
provide assurances to the state that:

(i) state and federal funds appropriated to local
mental health authorities are used for mental
health purposes;

(ii) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive mental health programs or services
for a local mental health authority is in compliance
with state and local contract requirements and
state and federal law;

(iii) state and federal funds appropriated to local
substance abuse authorities are used for substance
abuse programs and services; and

(iv) a private provider under an annual or
otherwise ongoing contract to provide
comprehensive substance abuse programs or
services for a local substance abuse authority is in
compliance with state and local contract
requirements, and state and federal law.

(14)(a) The state auditor may, in accordance with
the auditor’s responsibilities for political
subdivisions of the state as provided in Title 51,
Chapter 2a, Accounting Reports from Political
Subdivisions, Interlocal Organizations, and Other
Local Entities Act, initiate audits or investigations
of any political subdivision that are necessary to
determine honesty and integrity in fiscal affairs,
accuracy and reliability of financial statements,
effectiveness, and adequacy of financial controls
and compliance with the law.

(b) If the state auditor receives notice under
Subsection 11- 41- 104(7) from the Governor’s
Office of Economic Opportunity on or after July 1,
2024, the state auditor may initiate an audit or
investigation of the public entity subject to the
notice to determine compliance with Section
11- 41- 103.

(15)(a) The state auditor may not audit work that
the state auditor performed before becoming state
auditor.

(b) If the state auditor has previously been a
responsible official in state governmentwhosework
has not yet been audited, the Legislature shall:

(i) designate how that work shall be audited; and

(ii) provide additional funding for those audits, if
necessary.

(16) The state auditor shall:

(a) with the assistance, advice, and
recommendations of an advisory committee
appointed by the state auditor from among special
district boards of trustees, officers, and employees
and special service district boards, officers, and
employees:

(i) prepare a Uniform Accounting Manual for
Special Districts that:

(A) prescribes auniform systemof accounting and
uniform budgeting and reporting procedures for
special districts under Title 17B, Limited Purpose
Local Government Entities - Special Districts, and
special service districts under Title 17D, Chapter 1,
Special Service District Act;
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(B) conforms with generally accepted accounting
principles; and

(C) prescribes reasonable exceptions and
modifications for smaller districts to the uniform
system of accounting, budgeting, and reporting;

(ii) maintain the manual under this Subsection
(16)(a) so that the manual continues to reflect
generally accepted accounting principles;

(iii) conduct a continuing review andmodification
of procedures in order to improve them;

(iv) prepare and supply each district with suitable
budget and reporting forms; and

(v)(A) prepare instructional materials, conduct
training programs, and render other services
considered necessary to assist special districts and
special service districts in implementing the
uniform accounting, budgeting, and reporting
procedures; and

(B) ensure that any training described in
Subsection (16)(a)(v)(A) complies with Title 63G,
Chapter 22, State Training and Certification
Requirements; and

(b) continually analyze and evaluate the
accounting, budgeting, and reporting practices and
experiences of specific special districts and special
service districts selected by the state auditor and
make the information available to all districts.

(17)(a) The following records in the custody or
control of the state auditor are protected records
under Title 63G, Chapter 2, Government Records
Access and Management Act:

(i) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of apast or
present governmental employee if the information
or allegation cannot be corroborated by the state
auditor through other documents or evidence, and
the records relating to the allegation are not relied
upon by the state auditor in preparing a final audit
report;

(ii) recordsandauditworkpapers to the extent the
workpapers would disclose the identity of an
individual who during the course of an audit,
communicated the existence of any waste of public
funds, property, or manpower, or a violation or
suspected violation of a law, rule, or regulation
adopted under the laws of this state, a political
subdivision of the state, or any recognized entity of
the United States, if the information was disclosed
on the condition that the identity of the individual
be protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to an individual who is not an employee or head of a
governmental entity for the individual’s response or
information;

(iv) records that would disclose an outline or part
of any audit survey plans or audit program; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsections (17)(a)(i), (ii),
and (iii) do not prohibit the disclosure of records or
information that relate to a violation of the law by a
governmental entity or employee to a government
prosecutor or peace officer.

(c) The provisions of this Subsection (17) do not
limit the authority otherwise given to the state
auditor to classify a document as public, private,
controlled, or protected under Title 63G, Chapter 2,
Government Records Access andManagement Act.

(d)(i) As used in this Subsection (17)(d), “record
dispute” means a dispute between the state auditor
and the subject of an audit performed by the state
auditor as to whether the state auditor may release
a record, as defined in Section 63G- 2- 103, to the
public that the state auditor gained access to in the
course of the state auditor’s audit but which the
subject of the audit claims is not subject to
disclosure under Title 63G, Chapter 2, Government
Records Access and Management Act.

(ii) The state auditormay submit a record dispute
to the State Records Committee, created in Section
63G- 2- 501, for a determination of whether the
state auditor may, in conjunction with the state
auditor’s release of an audit report, release to the
public the record that is the subject of the record
dispute.

(iii) The state auditor or the subject of the audit
may seek judicial review of a State Records
Committee determination under Subsection
(17)(d)(ii), as provided in Section 63G- 2- 404.

(18) If the state auditor conducts an audit of an
entity that the state auditor has previously audited
and finds that the entity has not implemented a
recommendation made by the state auditor in a
previous audit, the state auditor shall notify the
Legislative Management Committee through the
Legislative Management Committee’s audit
subcommittee that the entity has not implemented
that recommendation.

(19) The state auditor shall, with the advice and
consent of the Senate, appoint the state privacy
officer described in Section 67- 3- 13.

(20) Except as provided in Subsection (21), the
state auditor shall report, or ensure that another
government entity reports, on the financial,
operational, and performance metrics for the state
system of higher education and the state system of
public education, including metrics in relation to
students, programs, and schools within those
systems.

(21)(a) Notwithstanding Subsection (20), the
state auditor shall conduct regular audits of:

(i) the scholarship granting organization for the
[Special Needs]Carson Smith Opportunity
Scholarship Program, created in Section
53E- 7- 402;

(ii) the State Board of Education for the Carson
Smith Scholarship Program, created in Section
53F- 4- 302; and

(iii) the scholarship program manager for the
Utah Fits All Scholarship Program, created in
Section 53F- 6- 402.
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(b) Nothing in this subsection limits or impairs
the authority of the State Board of Education to
administer the programs described in Subsection
(21)(a).

(22) The state auditor shall, based on the
information posted by the Office of Legislative
Research and General Counsel under Subsection
36- 12- 12.1(2), for each policy, track and post the
following information on the state auditor’s
website:

(a) the information posted under Subsections
36- 12- 12.1(2)(a) through (e);

(b) an indication regarding whether the policy is
timely adopted, adopted late, or not adopted;

(c) an indication regarding whether the policy
complies with the requirements established by law
for the policy; and

(d) a link to the policy.

(23)(a) A legislator may request that the state
auditor conduct an inquiry to determine whether a
government entity, government official, or

government employee has complied with a legal
obligation directly imposed, by statute, on the
government entity, government official, or
government employee.

(b) The state auditor may, upon receiving a
request under Subsection (23)(a), conduct the
inquiry requested.

(c) If the state auditor conducts the inquiry
described in Subsection (23)(b), the state auditor
shall post the results of the inquiry on the state
auditor’s website.

(d) The state auditor may limit the inquiry
described in this Subsection (23) to a simple
determination, without conducting an audit,
regarding whether the obligation was fulfilled.

Section 18. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) The actions affecting Sections 59- 7- 625 and
59- 10- 1041 have retrospective operation for
taxable year beginning on or after January 1, 2024.
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CHAPTER 467
S. B. 48

Passed February 29, 2024
Approved March 20, 2024
Effective July 1, 2024

COUNTY CORRECTIONAL FACILITY
REIMBURSEMENT AMENDMENTS

Chief Sponsor: Derrin R. Owens
House Sponsor: Jefferson S. Burton

LONG TITLE

General Description:

This bill concerns county correctional facility
reimbursement.

Highlighted Provisions:

This bill:

" defines terms;
" amends provisions concerning county

correctional facility reimbursement for state
probationary inmates and state parole inmates;

" amends provisions concerning the
Subcommittee on County Correctional Facility
Contracting and Reimbursement, including
reporting requirements; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Governor’s Office - CCJJ - Jail
Reimbursement - Jail Reimbursement as a
one- time appropriation:
S from the General Fund, One- time,

$1,000,000

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63A- 16- 1002, as last amended by Laws of Utah

2023, Chapters 158, 161, 382, and 448
63I- 2- 263, as last amended by Laws of Utah 2023,

Chapters 33, 139, 212, 354, and 530
63I- 2- 264, as last amended by Laws of Utah 2021,

Chapter 366
63J- 1- 602.2, as last amended by Laws of Utah

2023, Chapters 33, 34, 134, 139, 180, 212,
246, 310, 330, 345, 354, and 534

64- 13e- 102, as last amendedbyLawsofUtah2023,
Chapter 246

64- 13e- 103.1, as last amended by Laws of Utah
2023, Chapter 246

64- 13e- 104, as last amendedbyLawsofUtah2020,
Fifth Special Session, Chapter 20

64- 13e- 105, as last amendedbyLawsofUtah2023,
Chapter 246

REPEALS:
64- 13e- 103.2, as last amended by Laws of Utah

2023, Chapter 246

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-16-1002 is amended
to read:

63A-16-1002. Criminal and juvenile justice
database.

(1) The commission shall oversee the creation and
management of a criminal and juvenile justice
database for information and data required to be
reported to the commission, organized by county,
and accessible to all criminal justice agencies in the
state.

(2) The division shall assist with the development
and management of the database.

(3) The division, in collaboration with the
commission, shall create:

(a) master standards and formats for information
submitted to the database;

(b) a portal, bridge, website, or other method for
reporting entities to provide the information;

(c) a master data management index or system to
assist in the retrieval of information in the
database;

(d) a protocol for accessing information in the
database that complies with state privacy
regulations; and

(e) a protocol for real- time audit capability of all
data accessed through the portal by participating
data source, data use entities, and regulators.

(4) Each criminal justice agency charged with
reporting information to the commission shall
provide the data or information to the database in a
form prescribed by the commission.

(5) The database shall be the repository for the
statutorily required data described in:

(a) Section 13- 53- 111, recidivism reporting
requirements;

(b) Section 17- 22- 32, county jail reporting
requirements;

(c) Section 17- 55- 201, Criminal Justice
Coordinating Councils reporting;

(d) Section 41- 6a- 511, courts to collect and
maintain data;

(e) Section 53- 23- 101, reporting requirements
for reverse- location warrants;

(f) Section 53- 24- 102, sexual assault offense
reporting requirements for law enforcement
agencies;

(g) Section 63M- 7- 214, law enforcement agency
grant reporting;

(h) Section 63M- 7- 216, prosecutorial data
collection;

(i) Section 64- 13- 21, supervision of sentenced
offenders placed in community;

(j) Section 64- 13- 25, standards for programs;

(k) Section 64- 13- 45, department reporting
requirements;
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(l) Section 64- 13e- 104, [housing of]county
correctional facility reimbursement program for
state probationary inmates [or]and state parole
inmates;

(m) Section 77- 7- 8.5, use of tactical groups;

(n) Section 77- 11b- 404, forfeiture reporting
requirements;

(o) Section 77- 20- 103, release data
requirements;

(p) Section 77- 22- 2.5, court orders for criminal
investigations;

(q) Section 78A- 2- 109.5, court demographics
reporting;

(r) Section 80- 6- 104, data collection on offenses
committed by minors; and

(s) any other statutes which require the collection
of specific data and the reporting of that data to the
commission.

(6) The commission shall report:

(a) progress on the database, including creation,
configuration, and data entered, to the Law
Enforcement and Criminal Justice Interim
Committee not later than November 2022; and

(b) all data collected as of December 31, 2022, to
the LawEnforcement andCriminal Justice Interim
Committee, the House Law Enforcement and
Criminal Justice Standing Committee, and the
Senate Judiciary, Law Enforcement and Criminal
JusticeStandingCommitteenot later thanJanuary
16, 2023.

Section 2. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

(2) Section 63A- 17- 303 is repealed July 1, 2023.

(3) Section 63A- 17- 806 is repealed June 30, 2026.

(4) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.

(5) Section 63H- 7a- 303 is repealed July 1, 2024.

(6) Subsection 63H- 7a- 403(2)(b), regarding the
charge to maintain the public safety
communications network, is repealed July 1, 2033.

(7) Subsection [63J- 1- 602.2(45)]
63J- 1- 602.2(46), which lists appropriations to the
State Tax Commission for property tax deferral
reimbursements, is repealed July 1, 2027.

(8) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

(9) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 3. Section 63I-2-264 is amended to
read:

63I-2-264. Repeal dates: Title 64.

[(1) Section 64- 13e- 103.2 is repealed June 30,
2024.]

Section 4. Section 63J-1-602.2 is amended to
read:

63J-1-602.2. List of nonlapsing
appropriations to programs.

Appropriations made to the following programs
are nonlapsing:

(1) The Legislature and the Legislature’s
committees.

(2) The State Board of Education, including all
appropriations to agencies, line items, and
programs under the jurisdiction of the State Board
of Education, in accordance with Section
53F- 9- 103.

(3) The Rangeland Improvement Act created in
Section 4- 20- 101.

(4) The Percent- for- Art Program created in
Section 9- 6- 404.

(5) The LeRay McAllister Working Farm and
Ranch Fund created in Section 4- 46- 301.

(6) The Utah Lake Authority created in Section
11- 65- 201.

(7) Dedicated credits accrued to the Utah
Marriage Commission as provided under
Subsection 17- 16- 21(2)(d)(ii).

(8) The Wildlife Land and Water Acquisition
Program created in Section 23A- 6- 205.

(9) Sanctions collected as dedicated credits from
Medicaid providers under Subsection
26B- 3- 108(7).

(10) The primary care grant program created in
Section 26B- 4- 310.

(11) The Opiate Overdose Outreach Pilot
Program created in Section 26B- 4- 512.

(12) The Utah Health Care Workforce Financial
Assistance Program created in Section 26B- 4- 702.

(13) The Rural Physician Loan Repayment
Program created in Section 26B- 4- 703.

(14) The UtahMedical Education Council for the:

(a) administration of theUtahMedical Education
Program created in Section 26B- 4- 707;

(b) provision of medical residency grants
described in Section 26B- 4- 711; and

(c) provision of the forensic psychiatric fellowship
grant described in Section 26B- 4- 712.

(15) The Division of Services for People with
Disabilities, as provided in Section 26B- 6- 402.
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(16) Funds that the Department of Alcoholic
Beverage Services retains in accordance with
Subsection 32B- 2- 301(8)(a) or (b).

(17) The General Assistance program
administered by the Department of Workforce
Services, as provided in Section 35A- 3- 401.

(18) The Utah National Guard, created in Title
39A, National Guard and Militia Act.

(19) The Search and Rescue Financial Assistance
Program, as provided in Section 53- 2a- 1102.

(20) The Emergency Medical Services Grant
Program in Section 53- 2d- 207.

(21) TheMotorcycle Rider Education Program, as
provided in Section 53- 3- 905.

(22) The Utah Board of Higher Education for
teacher preparation programs, as provided in
Section 53B- 6- 104.

(23) Innovation grants under Section
53G- 10- 608, except as provided in Subsection
53G- 10- 608(6).

(24) The Division of Fleet Operations for the
purpose of upgrading underground storage tanks
under Section 63A- 9- 401.

(25) The Utah Seismic Safety Commission, as
provided in Section 63C- 6- 104.

(26) The Division of Technology Services for
technology innovation as provided under Section
63A- 16- 903.

(27) The State Capitol Preservation Board
created by Section 63C- 9- 201.

(28) The Office of Administrative Rules for
publishing, as provided in Section 63G- 3- 402.

(29) The Colorado River Authority of Utah,
created in Title 63M, Chapter 14, Colorado River
Authority of Utah Act.

(30) The Governor’s Office of Economic
Opportunity to fund the Enterprise Zone Act, as
provided in Title 63N, Chapter 2, Part 2, Enterprise
Zone Act.

(31) The Governor’s Office of Economic
Opportunity’s Rural Employment Expansion
Program, as described in Title 63N, Chapter 4, Part
4, Rural Employment Expansion Program.

(32) County correctional facility contracting
program for state inmates as described in Section
64- 13e- 103.

(33) County correctional facility reimbursement
program for state probationary inmates and state
parole inmates as described in Section 64- 13e- 104.

[(33)](34) Programs for the Jordan River
Recreation Area as described in Section 65A- 2- 8.

[(34)](35) The Division of Human Resource
Management user training program, as provided in
Section 63A- 17- 106.

[(35)](36) A public safety answering point’s
emergency telecommunications service fund, as
provided in Section 69- 2- 301.

[(36)](37) The Traffic Noise Abatement Program
created in Section 72- 6- 112.

[(37)](38) The money appropriated from the
Navajo Water Rights Negotiation Account to the
Division of Water Rights, created in Section
73- 2- 1.1, for purposes of participating in a
settlement of federal reserved water right claims.

[(38)](39) The Judicial Council for compensation
for special prosecutors, as provided in Section
77- 10a- 19.

[(39)](40) A state rehabilitative employment
program, as provided in Section 78A- 6- 210.

[(40)](41) The Utah Geological Survey, as
provided in Section 79- 3- 401.

[(41)](42) The Bonneville Shoreline Trail
Program created under Section 79- 5- 503.

[(42)](43) Adoption document access as provided
in Sections 78B- 6- 141, 78B- 6- 144, and
78B- 6- 144.5.

[(43)](44) Indigent defense as provided in Title
78B, Chapter 22, Part 4, Utah Indigent Defense
Commission.

[(44)](45) The program established by the
Division of Facilities Construction and
Management under Section 63A- 5b- 703 under
which state agencies receive an appropriation and
pay lease payments for the use and occupancy of
buildings owned by the Division of Facilities
Construction and Management.

[(45)](46) The State Tax Commission for
reimbursing counties for deferred property taxes in
accordance with Section 59- 2- 1802.5.

[(46)](47) The Veterinarian Education Loan
Repayment Program created in Section 4- 2- 902.

Section 5. Section 64-13e-102 is amended to
read:

64-13e-102. Definitions.

As used in this chapter:

[(1) “Actual county daily incarceration rate”
means the median amount of jail daily
incarceration costs based on the data submitted by
counties in accordance with Subsection
64- 13e- 104(6)(b).]

[(2)](1) “Alternative treatment program” means:

(a) an evidence- based cognitive behavioral
therapy program; or

(b) a certificate- based program provided by:

(i) an institution of higher education described in
Subsection 53B- 1- 102(1)(b); or

(ii) a degree- granting institution acting in the
degree- granting institution’s technical education
role described in Section 53B- 2a- 201.
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[(3) “Annual inmate jail days” means the total
number of state probationary inmates housed in a
county jail each day for the preceding fiscal year.]

[(4)](2) [“CCJJ” ]“Board” means the Board of
Pardons and Parole.

(3) “Commission”means theStateCommissionon
Criminal and Juvenile Justice, created in Section
63M- 7- 201.

(4)(a) “Condition of probation day” means a day
spent by a state probationary inmate in a county
correctional facility as a condition of probation.

(b) “Condition of probation day” includes a day
spent by a state probationary inmate in a county
correctional facility:

(i) after the date of sentencing;

(ii) before the date of sentencing, if a court orders
that the state probationary inmate shall receive
credit for time served in a county correctional
facility before the date of sentencing;

(iii) as a condition of an original order of
probation; and

(iv) as a condition of anew order of probation after
a prior revocation of probation.

(c) “Condition of probation day” does not include a
day spent by a state probationary inmate in a
county correctional facility:

(i) as a probation sanction day;

(ii) after the state probationary inmate has spent
365 consecutive days in a county correctional
facility for a single order of probation;

(iii) asa condition of a plea in abeyance agreement
if a conviction has not been entered;

(iv) on a hold instituted by the federal
Immigration and Customs Enforcement Agency of
the United States Department of Homeland
Security; or

(v) after the termination of probation if the state
probationary inmate is:

(A) sentenced to prison; or

(B) eligible for release.

(5) “Department” means the Department of
Corrections, created in Section 64- 13- 2.

(6) “Division[ of Finance]” means the Division of
Finance, created in Section 63A- 3- 101.

(7)(a) “Eligible bed day” means a day spent by a
state probationary inmate or a state parole inmate
in a county correctional facility that is eligible for
reimbursement under Section 64- 13e- 104.

(b) “Eligible bed day” includes:

(i) a condition of probation day;

(ii) a parole hold day;

(iii) a parole sanction day; and

(iv) a probation sanction day.

(8)(a) “Parole hold day” means a day spent in a
county correctional facility by a state parole inmate
under Subsection 64- 13- 29(3) based on a suspected
violation of the state parole inmate’s terms of
parole.

(b) “Parole hold day” does not include a day spent
in a county correctional facility by a state parole
inmate:

(i) after the state parole inmate has spent 72
hours, excluding weekends and holidays, for a
single suspected violation of the state parole
inmate’s terms of parole; or

(ii) as a parole sanction day.

(9)(a) “Parole sanction day” means a day spent in
a county correctional facility by a state parole
inmate as a sanction under Subsection 64- 13- 6(2)
for a violation of the state parole inmate’s terms of
parole.

(b) “Parole sanction day” includes not more than
three consecutive days and not more than a total of
five days within a period of 30 days for each
sanction.

(c) “Parole sanction day” does not include a parole
hold day.

(10)(a) “Probation sanction day” means a day
spent in a county correctional facility by a state
probationary inmate as a sanction under
Subsection 64- 13- 6(2) based on a violation of the
state probationary inmate’s terms of probation.

(b) “Probation sanction day” includes not more
than three consecutive days and not more than a
total of five days within a period of 30 days for each
sanction.

(c) “Probation sanction day” does not include:

(i) a condition of probation day; or

(ii) a day spent in a county correctional facility by
a state probationary inmate under Subsection
64- 13- 29(3) based on a suspected violation of the
state probationary inmate’s terms of probation.

[(7) “Final county daily incarceration rate”means
the amount equal to:]

[(a) the amount appropriated by the Legislature
for the purpose of making payments to counties
under Section 64- 13e- 104; divided by]

[(b) the average annual inmate jail days for the
preceding five fiscal years.]

[(8) “Jail daily incarceration costs” means the
following daily costs incurred by a county jail for
housing a state probationary inmate on behalf of
the department:]

[(a) executive overhead;]

[(b) administrative overhead;]

[(c) transportation overhead;]

[(d) division overhead; and]

[(e) motor pool expenses.]

[(9)](11) “State daily incarceration rate” means
the average daily incarceration rate, calculated by
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the department based on the previous three fiscal
years, that reflects the following expenses incurred
by the department for housing an inmate:

(a) executive overhead;

(b) administrative overhead;

(c) transportation overhead;

(d) division overhead; and

(e) motor pool expenses.

[(10)](12) “State inmate” means an individual,
other than a state probationary inmate or state
parole inmate, who is committed to the custody of
the department.

[(11)](13) “State parole inmate” means an
individual who is:

(a) on parole, as defined in Section 77- 27- 1; and

(b) housed in a county correctional facility for a
reason related to the individual’s parole.

[(12)](14) “State probationary inmate” means a
felony probationer sentenced to time in a county
correctional facility under Subsection
77- 18- 105(6).

[(13)](15) “Treatment program” means:

(a) an alcohol treatment program;

(b) a substance abuse treatment program;

(c) a sex offender treatment program; or

(d) an alternative treatment program.

Section 6. Section 64-13e-103.1 is amended
to read:

64-13e-103.1. Calculating the state
incarceration rate.

(1) Before September 15 of each year, the
department shall:

(a) calculate the state daily incarceration rate;
and

(b) informeach county and [CCJJ]the commission
of the state daily incarceration rate.

(2) The state daily incarceration rate may not be
less than the rate presented to the Executive
Appropriations Committee of the Legislature for
purposes of setting the appropriation for the
department’s budget.

Section 7. Section 64-13e-104 is amended to
read:

64-13e-104. County correctional facility
reimbursement program for state
probationary inmates and state parole
inmates - - Payments.

[(1)(a) A county shall accept and house a state
probationary inmate or a state parole inmate in a
county correctional facility, subject to available
resources.]

[(b) A county may release a number of inmates
from a county correctional facility, but not to exceed

the number of state probationary inmates in excess
of the number of inmates funded by the
appropriation authorized in Subsection (2) if:]

[(i) the state does not fully comply with the
provisions of Subsection (9) for the most current
fiscal year; or]

[(ii) fundsappropriated by the Legislature for this
purpose are less than 50% of the actual county daily
incarceration rate.]

[(2)](1) A county may receive reimbursement
from the state for the county’s eligible bed days as
described in this section.

(2) Within funds appropriated by the Legislature
for [this]the purpose described in Subsection (1),
the [Division of Finance]division shall[ ]:

(a) pay a county [that houses a state probationary
inmate or a state parole inmate]for the county’s
eligible bed days at a rate of [47.89%]50% of the
[actual county]state daily incarceration rate; and

(b) administer the payments under this section.

(3) Funds appropriated by the Legislature under
Subsection (2):

(a) are nonlapsing;

(b) may only be used for the purposes described in
Subsection (2) [and Subsection (10)]; and

(c) may not be used for:

(i) the costs of administering the payment
described in this section; or

(ii) payment of county correctional facility
contract costs for state inmates under Section
64- 13e- 103.

(4) The costs described inSubsection (3)(c)(i) shall
be [covered]funded by legislative appropriation.

(5)[(a) The Division of Finance shall administer
the payment described in Subsection (2) and
Subsection (10). (b) In accordance with Subsection
(9), CCJJ shall, by rule made pursuant]The
commission may adopt, according to Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
[establish]rules to administer this section,
including establishing requirements and
procedures for collecting data from counties for the
purpose of completing the calculations described in
this section.

[(c) Notwithstanding any other provision of this
section, CCJJ shall adjust the amount of the
payments described in Subsection (7)(b), on a pro
rata basis, to ensure that the total amount of the
payments made does not exceed the amount
appropriated by the Legislature for the payments.]

(6) Each county that receives the payment
described in Subsection (2) [and Subsection (10)
shall:]shall submit a report to the commission in
accordance with the requirements established by
the commission.

[(a) on at least amonthly basis, submit a report to
CCJJ that includes:]

[(i) the number of state probationary inmates and
state parole inmates the county housed under this
section;]
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[(ii) the total number of state probationary inmate
days of incarceration and state parole inmate days
of incarceration that were provided by the county;]

[(iii) the total number of offenders housed
pursuant to Subsection 64- 13- 21(2)(b); and]

[(iv) the total number of days of incarceration of
offenders housed pursuant to Subsection
64- 13- 21(2)(b); and]

[(b) before September 15 of every third year
beginning in 2022, calculate and informCCJJ of the
county’s jail daily incarceration costs for the
preceding fiscal year.]

(7)(a) On or before September 30 of each year,
[CCJJ]the commission shall:

(i) compile the information from the reports
described in Subsection [(6)(a)](6) that relate to the
preceding state fiscal year and provide a copy of the
compilation to each county that submitted a report;
and

(ii) calculate:

(A) [the actual county incarceration rate, based on
the most recent year that data was reported in
accordance with Subsection (6)(b)]the eligible bed
days for each county; and

(B) [the final county incarceration rate]the
amount owed to each county based on the county’s
eligible bed days in accordance with Subsection (2).

(b) On or before October 15 of each year,
[CCJJ]the commission shall inform the [Division of
Finance]division and each county of[:]

[(i) the actual county incarceration rate;]

[(ii) the final county incarceration rate; and (iii)]
the exact amount of the payment described in this
section that shall be made to each county.

(8)(a) On or before December 15 of each year, the
[Division of Finance]division shall distribute the
payment described in Subsection (7)(b) in a single
payment to each county.

(b) Funds from the Jail Reimbursement Reserve
Program may be used only once existing annual
appropriated funds for the fiscal year have been
exhausted.

[(9)(a) The amount paid to each county under
Subsection (8) shall be calculated on a pro rata
basis, based on the average number of state
probationary inmate days of incarceration and the
average state parole inmate days of incarceration
thatwere provided by each county for the preceding
five state fiscal years; and]

[(b) if funds are available, the total number of
days of incarceration of offenders housed pursuant
to Subsection 64- 13- 21(2)(b).]

[(10) If funds appropriated under Subsection (2)
remain after payments are made pursuant to
Subsection (8), the Division of Finance shall pay a
county that houses in its jail a person convicted of a
felony who is on probation or parole and who is
incarcerated pursuant to Subsection

64- 13- 21(2)(b) on apro rata basis not to exceed50%
of the actual county daily incarceration rate.]

Section 8. Section 64-13e-105 is amended to
read:

64-13e-105. Subcommittee on County
Correctional Facility Contracting and
Reimbursement - - Purpose - -
Responsibilities - - Membership.

(1) There is created within [CCJJ]the
commission, the Subcommittee on County
Correctional Facility Contracting and
Reimbursement consisting of the individuals listed
in Subsection (3).

(2) The subcommittee shall meet at least
[quarterly]annually to review, discuss, and make
recommendations for:

(a) the state daily incarceration rate, described in
Section 64- 13e- 103.1;

[(b) the county daily incarceration rate;]

[(c)](b) county correctional facility contracting
and reimbursement processes and goals, including
the creation of a comprehensive statewide systemof
county correctional facility contracting and
reimbursement;

[(d)](c) developing a partnership between the
state and counties to create common goals for
housing state inmates;

[(e)](d) calculations for the projected number of
bed spaces needed;

[(f)](e) programming for inmates while
incarcerated;

[(g)](f) proposals to reduce recidivism;

[(h)](g) enhancing partnerships to improve law
enforcement and incarceration programs;

[(i)](h) inmate transportation costs; and

[(j)](i) the compilation described in Subsection
64- 13e- 104(7).

(3) The membership of the subcommittee shall
consist of the following nine members:

(a) as designated by the Utah Sheriffs’
Association:

(i) one sheriff of a county that is currently under
contract with the department to house state
inmates; and

(ii) one sheriff of a county that is currently
receiving reimbursement from the department for
housing state probationary inmates or state parole
inmates;

(b) the executive director of the department or the
executive director’s designee;

(c) as designated by the Utah Association of
Counties:

(i) one member of the legislative body of one
county that is currently under contract with the
department to house state inmates; and

(ii) one member of the legislative body of one
county that is currently receiving reimbursement
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for housing state probationary inmates or state
parole inmates;

(d) the executive director of [CCJJ]the
commission or the executive director’s designee;

(e) one member of the House of Representatives,
appointed by the speaker of the House of
Representatives;

(f) one member of the Senate, appointed by the
president of the Senate; and

(g) the executive director of the Governor’s Office
of Planning and Budget or the executive director’s
designee.

(4) The subcommittee shall report to the Law
Enforcement and Criminal Justice Interim
Committee in November [2023 and 2024 on
progress and efforts to create and implement a]of
each year on the status of the comprehensive
statewide county correctional facility
reimbursement and contracting system.

(5) The subcommittee shall report to the
Executive Offices and Criminal Justice
Appropriations Subcommittee not later than
October 31 [in 2022, 2023, and 2024]of each year on
costs associated with [creating and implementing
a]the comprehensive statewide county correctional
facility reimbursement and contracting system
established in this chapter.

(6)(a) A member who is not a legislator may not
receive compensation or benefits for the member’s
service, but may receive per diem and travel
expenses as allowed in:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the [Division of
Finance]division according to Sections 63A- 3- 106
and 63A- 3- 107.

(b) Compensation and expenses of a member who
is a legislator are governed by Section 36- 2- 2 and
Legislative Joint Rules, Title 5, Legislative
Compensation and Expenses.

Section 9. Repealer.

This bill repeals:

Section 64-13e-103.2, State daily
incarceration rate - - Limits - - Payments
to county correctional facilities for state
probationary and state parole inmates.

Section 10. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 10(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Governor’s Office - CCJJ - Jail
Reimbursement

From General Fund, One- time $1,000,000

Schedule of Programs:

Jail Reimbursement $1,000,000

Section 11. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 468
S. B. 52

Passed February 28, 2024
Approved March 20, 2024
Effective July 1, 2024

EDUCATOR SALARY AMENDMENTS

Chief Sponsor: Evan J. Vickers
House Sponsor: Steven J. Lund

LONG TITLE

General Description:
This bill amends educator salary adjustments and
the Teacher Salary Supplemental Program to
include regional education service agencies.

Highlighted Provisions:
This bill:
" defines terms;
" includes regional education service agencies to

educator salary adjustments and the Teacher
Salary Supplement Program; and

" provides for anannual increase to the legislative
appropriation under certain circumstances.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53F- 2- 405, as last amended by Laws of Utah 2023,

Chapters 1, 373
53F- 2- 504, as last amended by Laws of Utah 2023,

Chapter 373
53G- 4- 410, as last amended by Laws of Utah 2020,

Chapters 253, 408

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-405 is amended to
read:

53F-2-405. Educator salary adjustments.

(1) As used in this section, “educator” means a
person employedby a school district, charter school,
regional education service agency, or the Utah
Schools for the Deaf and the Blind who holds:

(a)(i) a license issued by the state board; and

(ii) a position as a:

(A) classroom teacher;

(B) speech pathologist;

(C) librarian or media specialist;

(D) preschool teacher;

(E) mentor teacher;

(F) teacher specialist or teacher leader;

(G) guidance counselor;

(H) audiologist;

(I) psychologist; or

(J) social worker; or

(b)(i) a license issued by the Division of
Professional Licensing; and

(ii) a position as a social worker.

(2) In recognition of the need to attract and retain
highly skilled and dedicated educators, the
Legislature shall annually appropriate money for
educator salary adjustments, subject to future
budget constraints.

(3)(a) The state board shall distribute to each
school district, each charter school, each regional
education service agency, and the Utah Schools for
the Deaf and the Blind money that the Legislature
appropriates for educator salary adjustments based
on the number of educator positions described in
Subsection (4) in the school district, the charter
school, each regional education service agency, or
the Utah Schools for the Deaf and the Blind.

(b) Notwithstanding Subsections (3)(a), if
appropriations are insufficient to provide the full
amount of educator salary adjustments described in
this section, the state board shall distribute money
appropriated for educator salary adjustments to
school districts, charter schools, each regional
education service agency, and the Utah Schools for
the Deaf and the Blind in proportion to the number
of full- time- equivalent educator positions in a
school district, a charter school, each regional
education service agency, or the Utah Schools for
the Deaf and the Blind as compared to the total
number of full- time- equivalent educator positions
in school districts, charter schools, each regional
education service agency, and the Utah Schools for
the Deaf and the Blind.

(4) A school district, a charter school, each
regional education service agency, or the Utah
Schools for the Deaf and the Blind shall award
bonuses to educators as follows:

(a) the amount of the salary adjustment for each
full- time- equivalent educator is:

(i) if Title 53F, Chapter 6, Part 4, Utah Fits All
Scholarship Program, is funded and in effect,
$8,400; or

(ii) if Title 53F, Chapter 6, Part 4, Utah Fits All
Scholarship Program, is not funded and in effect,
$4,200;

(b) an individual who is not a full- time educator
shall receive a partial salary adjustment based on
the number of hours the individual works as an
educator;

(c) a salary adjustment may not be awarded if an
educator has received an unsatisfactory rating on
the educator’s three most recent evaluations; and

(d) for a fiscal year beginning on or after July 1,
2024, the amount of the salary adjustment is equal
to:

(i) the amount of salary adjustment in the
preceding fiscal year; and
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(ii) a percentage increase that is equal to the
percentage increase in the value of the WPU in the
preceding fiscal year.

(5) In accordancewith Title 63G, Chapter 3,Utah
Administrative Rulemaking Act, the state board:

(a) shall make rules to ensure that the LEAs do
not reduce or artificially limit a teacher’s salary to
convert the salary supplement in this section into a
windfall to the LEA; and

(b) may make rules as necessary to administer
this section.

(6)(a) Subject to future budget constraints, the
Legislature shall appropriate sufficientmoney each
year to:

(i) maintain educator salary adjustments
provided in prior years; and

(ii) provide educator salary adjustments to new
employees.

(b) Money appropriated for educator salary
adjustments shall include money for the following
employer- paid benefits:

(i) retirement;

(ii) worker’s compensation;

(iii) social security; and

(iv) Medicare.

(7)(a) Subject to future budget constraints, the
Legislature shall:

(i) maintain the salary adjustments provided to
school administrators in the 2007- 08 school year;
and

(ii) provide salary adjustments for new school
administrators in the same amount as provided for
existing school administrators.

(b) The appropriation provided for educator
salary adjustments described in this section shall
include salary adjustments for school
administrators as specified in Subsection (7)(a).

(c) In distributing and awarding salary
adjustments for school administrators, the state
board, a school district, a charter school, each
regional education service agency, or the Utah
Schools for theDeaf and theBlind shall complywith
the requirements for the distribution and award of
educator salary adjustments as provided in
Subsections (3) and (4).

Section 2. Section 53F-2-504 is amended to
read:

53F-2-504. Teacher Salary Supplement
Program.

(1) As used in this section:

(a) “Eligible teacher” means a teacher who:

(i) has a qualifying educational background or
qualifying teaching background;

(ii) has a supplement- approved assignment that
corresponds to the teacher’s qualifying educational
background or qualifying teaching background;

(iii) qualifies for the teacher’s
supplement- approved assignment in accordance
with state board rule; and

(iv)(A) is a new employee; or

(B) has not received an unsatisfactory rating on
the teacher’s three most recent evaluations.

(b) “Field of computer science” means:

(i) computer science; or

(ii) computer information technology.

(c) “Field of science” means:

(i) integrated science;

(ii) chemistry;

(iii) physics;

(iv) physical science; or

(v) general science.

(d) “Qualifying educational background” means:

(i) for a teacher who is assigned a secondary
school level mathematics course:

(A) a bachelor’s degree major, master’s degree, or
doctoral degree in mathematics; or

(B) a bachelor’s degree major, master’s degree, or
doctoral degree that has course requirements that
are substantially equivalent to the course
requirements for a bachelor’s degree major,
master’s degree, or doctoral degree inmathematics;

(ii) for a teacher who is assigned a grade 7 or 8
integrated science course, chemistry course, or
physics course:

(A) a bachelor’s degree major, master’s degree, or
doctoral degree in a field of science; or

(B) a bachelor’s degree major, master’s degree, or
doctoral degree that has course requirements that
are substantially equivalent to the course
requirements of those required for a bachelor’s
degreemajor,master’s degree, or doctoral degree in
a field of science;

(iii) for a teacher who is assigned a computer
science course:

(A) a bachelor’s degree major, master’s degree, or
doctoral degree in a field of computer science; or

(B) a bachelor’s degree major, master’s degree, or
doctoral degree that has course requirements that
are substantially equivalent to the course
requirements of those required for a bachelor’s
degreemajor,master’s degree, or doctoral degree in
a field of computer science; or

(iv) for a teacher who is assigned to teach special
education, a bachelor’s degree major, master’s
degree, or doctoral degree in special education.

(e) “Qualifying teaching background” means:
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(i) the teacher has been teaching the same
supplement- approved assignment in Utah public
schools for at least 10 years; or

(ii) the teacher has a professional deaf education
license issued by the state board.

(f) “Supplement- approved assignment”meansan
assignment to teach:

(i) a secondary school level mathematics course;

(ii) integrated science in grade 7 or 8;

(iii) chemistry;

(iv) physics;

(v) computer science;

(vi) special education; or

(vii) deaf education.

(2)(a) Subject to future budget constraints, the
Legislature shall:

(i) annually appropriate money to the Teacher
Salary Supplement Program to maintain annual
salary supplements for eligible teachers provided in
previous years; and

(ii) provide salary supplements to new recipients.

(b) Money appropriated for the Teacher Salary
Supplement Program shall include money for the
following employer- paid benefits:

(i) retirement;

(ii) workers’ compensation;

(iii) Social Security; and

(iv) Medicare.

(3)(a) The annual salary supplement for an
eligible teacher who is assigned full- time to a
supplement- approved assignment is:

(i) for a fiscal year beginning before July 1, 2023,
$4,100 and funded through an appropriation
described in Subsection (2); and

(ii) for a fiscal year beginning on or after July 1,
2023, the amount equal to:

(A) the amount of the annual salary supplement
in the preceding fiscal year; and

(B) a percentage increase that is equal to the
percentage increase in the value of the WPU in the
preceding fiscal year.

(b) An eligible teacher who is assigned part- time
to a supplement- approved assignment shall
receive a partial salary supplement based on the
number of hours worked in the
supplement- approved assignment.

(4) The state board shall:

(a) create an online application system for a
teacher to apply to receive a salary supplement
through the Teacher Salary Supplement Program;

(b) determine if a teacher is an eligible teacher;

(c) verify, as needed, the determinations made
under Subsection (4)(b) with school district and
school administrators; and

(d) certify a list of eligible teachers.

(5) An eligible teacher shall apply to the state
board, as provided by the board to receive the salary
supplement authorized in this section in
accordance with state board rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(6)(a) The state board shall establish and
administer an appeal process for a teacher to follow
if the teacher applies for a salary supplement and
does not receive a salary supplement under
Subsection (8).

(b)(i) The appeal process established in
Subsection (6)(a) shall allow a teacher to appeal
eligibility as an eligible teacher with a qualifying
educational background on the basis that the
teacher has a degree or degree major with course
requirements that are substantially equivalent to
the qualifying educational background associated
with the teacher’s supplement- approved
assignment.

(ii) A teacher shall provide transcripts and other
documentation to the state board in order for the
state board to determine if the teacher has a degree
or degree major with course requirements that are
substantially equivalent to the qualifying
educational background associated with the
teacher’s supplement- approved assignment.

(c)(i) The appeal process established under
Subsection (6)(a) shall allow a teacher to appeal
eligibility as an eligible teacher with a qualifying
teaching background on the basis that the teacher
has a qualifying teaching background.

(ii) The teacher shall provide to the state board
evidence to verify that the teacher has a qualifying
teaching background.

(7)(a) The state board shall distribute money
appropriated to the Teacher Salary Supplement
Program to school districts, [and ]charter schools,
and regional education service agencies for the
Teacher Salary Supplement Program in accordance
with the provisions of this section.

(b) The state board shall include the
employer- paid benefits described underSubsection
(2)(b) in the amount of each salary supplement.

(c) The employer- paid benefits described under
Subsection (2)(b) are an addition to the salary
supplement limits described under Subsection (3).

(8)(a) Money received from the Teacher Salary
Supplement Program shall be used by a school
district, [or ]charter school, or regional education
service agencies to provide a salary supplement
equal to the amount specified in Subsection (3) for
each eligible teacher.

(b) The salary supplement is part of an eligible
teacher’s base pay, subject to eligible teacher’s
qualification as an eligible teacher every year,
semester, or trimester.
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(9)Notwithstanding theprovisions of this section,
if the appropriation for the program is insufficient
to cover the costs associated with salary
supplements, the state board may distribute the
funds in the Teacher Salary Supplement Program
on a pro rata basis.

Section 3. Section 53G-4-410 is amended to
read:

53G-4-410. Regional education service
agencies.

(1) As used in this section:

(a) “Eligible regional education service agency”
means a regional education service agency in
existence before July 1, 2020.

(b) “Regional education service agency” means an
entity formed by two or more school districts as an
interlocal entity, in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act, with the
authority and duties described in this section.

(2) The Legislature strongly encourages school
districts to collaborate and cooperate to provide
educational services in a manner that will best
utilize resources for the overall operation of the
public education system.

(3) A regional education service agency formed by
an interlocal agreement, in accordance with Title
11, Chapter 13, Interlocal Cooperation Act:

(a) for an eligible regional education service
agency, may receive a distribution described in
Subsection (6) if the Legislature appropriates
money for eligible regional education service
agencies;

(b) may apply directly for any grant or program in
which an LEAmay participate if the agency has the
written consent of the LEAs that the agency serves;

(c) may receive services from or partner with any
department, division, or agency of the state,
including coverage by the Division of Risk
Management;

(d) may recommend educators for licensing;

(e) may provide services for students as approved
by the regional education service agency’s board;

(f) may access as necessary LEA systems that the
board provides; and

(g) does not have authority over the LEAs which
the agency serves.

(4) A regional education service agency may elect
to participate as an employer for retirement
programs under:

(a) Title 49, Chapter 12, Public Employees’
Contributory Retirement Act;

(b) Title 49, Chapter 13, Public Employees’
Noncontributory Retirement Act; and

(c) Title 49, Chapter 22, New Public Employees’
Tier II Contributory Retirement Act.

(5)(a) If local school boards enter into an interlocal
agreement to confirm or formalize a regional
education service agency in operation before July 1,
2011, the interlocal agreement may not eliminate
any rights or obligations of the regional education
service agency in effect before entering into the
interlocal agreement.

(b) An interlocal agreement entered into to
confirm or formalize an existing regional education
service agency shall have the effect of confirming
and ratifying in the regional education service
agency, the title to any propertyheld in thename, or
for the benefit of the regional education service
agency as of the effective date of the interlocal
agreement.

(6)(a) The state board shall distribute any funding
appropriated to eligible regional education service
agencies as provided by the Legislature.

(b) The state board may provide funding to an
eligible regional education service agency in
addition to legislative appropriations.

(7) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules regarding regional education
service agencies including:

(a) the authority, scope, and duties of a regional
education service agency;

(b) the creation of a regional education service
agency coordinating council, including:

(i) defining the council’s role and authority; and

(ii) provisions for the council’s membership;

(c) thedistribution of legislative appropriations to
eligible regional education service agencies;

(d) the designation of eligible regional education
service agencies as agents to distribute Utah
Education and Telehealth Network services; and

(e) the designation of eligible regional education
service agencies as agents for regional coordination
of public education and higher education services.

(8) The board shall annually:

(a) review the funding the Legislature
appropriates to support regional education service
agencies; and

(b) recommend any adjustments as part of the
board’s annual budget request.

(9) Subject to future budgetary constraints, the
Legislature shall increase theannual appropriation
for regional education service agencies at the same
percentage as the annual state labor market
increase for state agencies.

Section 4. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 469
S. B. 51

Passed February 9, 2024
Approved March 20, 2024
Effective May 1, 2024

ROAD CONSTRUCTION BID LIMIT
AMENDMENTS

Chief Sponsor: Ronald M. Winterton
House Sponsor: Christine F. Watkins

LONG TITLE

General Description:
This bill updates a statutory bid limit related to
procurement for class B and class C road projects.

Highlighted Provisions:
This bill:
" increases the bid limit for class B and class C

road construction projects to allow local
governments more flexibility in granting
construction projects;

" adjusts the inflation factor on the bid limit to tie
increases to the National Highway Construction
Cost Index instead of the Consumer Price Index;

" removes a cap on the annual increase due to
inflation;

" amends provisions related to bid requirements
for construction self- performed by a county or
municipality;

" requires construction materials used by a
county or municipality for self- performed
construction are tested to ensure that the
materials meet certain quality standards; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 6- 109, as last amended by Laws of Utah 2007,

Chapter 69

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-6-109 is amended to
read:

72-6-109. Class B and C roads - -
Construction and maintenance - -
Definitions - - Estimates lower than bids - -
Accountability.

(1) As used in this section and Section 72- 6- 108:

(a) “Bid limit” means:

(i) for the year [2003, $125,000]2024, $350,000;
and

(ii) for each year after [2003]2024, the amount of
the bid limit for the previous year, plus an amount
calculated by multiplying the amount of the bid
limit for the previous year by[ the lesser of 3% or]
the actual percent change in the [Consumer Price

Index]National Highway Construction Cost Index
during the previous calendar year.

[(b) “ConsumerPrice Index”means theConsumer
Price Index for All Urban Consumers as published
by the Bureau of Labor Statistics of the United
States Department of Labor.]

[(c)](b)(i) “Construction” means the work that
would apply to:

(A) anynewroadbed either by addition to existing
systems or relocation;

(B) resurfacing of existing roadways with more
than two inches of bituminous pavement; or

(C) new structures or replacement of existing
structures, except the replacement of drainage
culverts.

(ii) “Construction” does not include maintenance,
emergency repairs, or the installation of traffic
control devices as described in Section 41- 6a- 302.

[(d)](c) “Improvement project” means
construction and maintenance as defined in this
section except for thatmaintenance excluded under
Subsection (2).

[(e)](d) “Maintenance” means the keeping of a
road facility in a safe and usable condition to which
it was constructed or improved, and includes:

(i) the reworking of an existing surface by the
application of up to and including two inches of
bituminous pavement;

(ii) the installation or replacement of guardrails,
seal coats, and culverts;

(iii) the grading or widening of an existing
unpaved road or flattening of shoulders or side
slopes to meet current width and safety standards;
and

(iv) horizontal or vertical alignment changes
necessary to bring an existing road in compliance
with current safety standards.

(e) “National Highway Construction Cost Index”
means the National Highway Construction Cost
Index published by the Federal Highway
Administration.

(f) “Project” means the performance of a clearly
identifiable group of associated road construction
activities or the same type of maintenance process,
where the construction or maintenance is
performed on any one class B or C road, within a
half-mile proximity and occurs within the same
calendar year.

(2) The following types of maintenance work are
not subject to the contract or bid limit requirements
of this section:

(a) the repair of less than the entire surface by
crack sealing or patching; and

(b) road repairs incidental to the installation,
replacement, or repair of water mains, sewers,
drainage pipes, culverts, or curbs and gutters.

(3)(a)(i) If the estimates of a qualified engineer
referred to in Section 72- 6- 108 are substantially
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lower than any responsible bid received or in the
event no bids are received, the county or
municipality may perform the work by force
account.

(ii) In no event shall “substantially lower” mean
estimates that are less than 10% below the lowest
responsible bid.

(b) If a county or municipality performs an
improvement project by force account, it shall:

(i) provide an accounting of the costs and
expenditures of the improvement including
material, labor, and direct equipment costs to be
calculated using the Cost Reference Guide for
Construction Equipment by Dataquest Inc. or the
Federal Emergency Management Agency schedule
of equipment rates;

(ii) disclose the costs and expenditures to any
person upon request and allow the person tomake a
copy and pay for the actual cost of the copy; and

(iii) perform the work using the same
specifications and standards that would apply to a
private contractor.

(4) A county or municipality may not provide
construction services to another municipality until
the requirements in Section 72- 6- 108 have been
satisfied by the receiving county or municipality.

(5) For any construction self- performed by a
county or municipality that exceeds the bid limit,
the county ormunicipality shall seek private bids in
accordance with Section 72- 6- 108.

(6)(a) Before self- performing any construction,
and at least annually, a county ormunicipality shall
ensure that the aggregate, asphalt, and concrete
materials owned by the county or municipality for
construction use are tested by an independent,
qualified firm to ensure the materials meet the
same standards required by the department for
private contractors for the same work.

(b) The legislative body of the county or
municipality shall ensure that the results of the
tests described in Subsection (6)(a) are public
record.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 470
S. B. 61

Passed March 1, 2024
Approved March 20, 2024
Effective July 1, 2024

ELECTRONIC CIGARETTE AMENDMENTS

Chief Sponsor: Jen Plumb
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill modifies provisions related to electronic
cigarettes.

Highlighted Provisions:
This bill:
" prohibits the sale of electronic cigarette

products that have not received market
authorization or are pending market
authorization from the federal Food and Drug
Administration;

" codifies a nicotine limit for electronic cigarette
products;

" prohibits the sale of flavored electronic cigarette
products; and

" creates a registry for electronic cigarette
products.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
10- 8- 41.6, as last amended by Laws of Utah 2023,

Chapter 327
17- 50- 333, as last amended by Laws of Utah 2023,

Chapter 327
26B- 7- 505, as renumbered and amended by Laws

of Utah 2023, Chapter 308
59- 14- 807, as last amended by Laws of Utah 2023,

Chapters 98, 300, 329, and 531 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 531

76- 10- 101, as last amended by Laws of Utah 2023,
Chapter 330

76- 10- 113, as enacted by Laws of Utah 2020,
Chapter 302

ENACTS:
26A- 1- 131, Utah Code Annotated 1953
59- 14- 810, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-8-41.6 is amended to
read:

10-8-41.6. Regulation of retail tobacco
specialty business.

(1) As used in this section:

(a) “Community location” means:

(i) a public or private kindergarten, elementary,
middle, junior high, or high school;

(ii) a licensed child- care facility or preschool;

(iii) a trade or technical school;

(iv) a church;

(v) a public library;

(vi) a public playground;

(vii) a public park;

(viii) a youth center or other space used primarily
for youth oriented activities;

(ix) a public recreational facility;

(x) a public arcade; or

(xi) for a new license issued on or after July 1,
2018, a homeless shelter.

(b) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(c) “Electronic cigarette product” means the same
as that term is defined in Section 76- 10- 101.

[(d) “Flavored electronic cigarette product”means
the same as that term is defined in Section
76- 10- 101.]

[(e)](d) “Licensee” means a person licensed under
this section to conduct business as a retail tobacco
specialty business.

[(f)](e) “Local healthdepartment”means the same
as that term is defined in Section 26A- 1- 102.

[(g)](f) “Nicotine product”means the same as that
term is defined in Section 76- 10- 101.

[(h)](g) “Retail tobacco specialty business” means
a commercial establishment in which:

(i) sales of tobacco products, electronic cigarette
products, and nicotine products account for more
than 35%of the total quarterly gross receipts for the
establishment;

(ii) 20% or more of the public retail floor space is
allocated to the offer, display, or storage of tobacco
products, electronic cigarette products, or nicotine
products;

(iii) 20% or more of the total shelf space is
allocated to the offer, display, or storage of tobacco
products, electronic cigarette products, or nicotine
products;

(iv) the commercial establishment:

(A) holds itself out as a retail tobacco specialty
business; and

(B) causes a reasonable person to believe the
commercial establishment is a retail tobacco
specialty business; or

[(v) any flavored electronic cigarette product is
sold; or]

[(vi)](v) the retail space features a self- service
display for tobacco products, electronic cigarette
products, or nicotine products.

[(i)](h) “Self- service display” means the same as
that term is defined in Section 76- 10- 105.1.



General Session - 2024Ch. 470

4340

[(j)](i) “Tobacco product” means:

(i) a tobacco product as defined in Section
76- 10- 101; or

(ii) tobacco paraphernalia as defined in Section
76- 10- 101.

(2) The regulation of a retail tobacco specialty
business is an exercise of the police powers of the
state by the state or by delegation of the state’s
police powers to other governmental entities.

(3)(a) A person may not operate a retail tobacco
specialty business in a municipality unless the
person obtains a license from the municipality in
which the retail tobacco specialty business is
located.

(b) A municipality may only issue a retail tobacco
specialty business license to a person if the person
complies with the provisions of Subsections (4) and
(5).

(4)(a) Except as provided in Subsection (7), a
municipality may not issue a license for a person to
conduct business as a retail tobacco specialty
business if the retail tobacco specialty business is
located within:

(i) 1,000 feet of a community location;

(ii) 600 feet of another retail tobacco specialty
business; or

(iii) 600 feet from property used or zoned for:

(A) agriculture use; or

(B) residential use.

(b) For purposes of Subsection (4)(a), the
proximity requirements shall be measured in a
straight line from the nearest entrance of the retail
tobacco specialty business to the nearest property
boundary of a location described in Subsections
(4)(a)(i) through (iii), without regard to intervening
structures or zoning districts.

(5) A municipality may not issue or renew a
license for a person to conduct business as a retail
tobacco specialty business until the person provides
the municipality with proof that the retail tobacco
specialty business has:

(a) a valid permit for a retail tobacco specialty
business issued under Title 26B, Chapter 7, Part 5,
Regulation of Smoking, Tobacco Products, and
Nicotine Products, by the local health department
having jurisdiction over the area in which the retail
tobacco specialty business is located; and

(b)(i) for a retailer that sells a tobacco product, a
valid license issued by the State Tax Commission in
accordance with Section 59- 14- 201 or 59- 14- 301
to sell a tobacco product; and

(ii) for a retailer that sells an electronic cigarette
product or a nicotine product, a valid license issued
by the State Tax Commission in accordance with
Section 59- 14- 803 to sell an electronic cigarette
product or a nicotine product.

(6)(a) Nothing in this section:

(i) requires amunicipality to issue a retail tobacco
specialty business license; or

(ii) prohibits a municipality from adopting more
restrictive requirements on a person seeking a
license or renewal of a license to conduct business as
a retail tobacco specialty business.

(b) A municipality may suspend or revoke a retail
tobacco specialty business license issued under this
section:

(i) if a licensee engages in a pattern of unlawful
activity underTitle 76, Chapter 10, Part 16, Pattern
of Unlawful Activity Act;

(ii) if a licensee violates federal law or federal
regulations restricting the sale and distribution of
tobacco products or electronic cigarette products to
protect children and adolescents;

(iii) upon the recommendation of the department
or a local health department under Title 26B,
Chapter 7, Part 5, Regulation of Smoking, Tobacco
Products, and Nicotine Products; or

(iv) under any other provision of state law or local
ordinance.

(7)(a) A retail tobacco specialty business is
exempt from Subsection (4) if:

(i) on or before December 31, 2018, the retail
tobacco specialty business was issued a license to
conduct business as a retail tobacco specialty
business;

(ii) the retail tobacco specialty business is
operating in a municipality in accordance with all
applicable laws except for the requirement in
Subsection (4); and

(iii) beginning July 1, 2022, the retail tobacco
specialty business is not located within 1,000 feet of
a public or private kindergarten, elementary,
middle, junior high, or high school.

(b) A retail tobacco specialty business may
maintain an exemption under Subsection (7)(a) if:

(i) the license described in Subsection (7)(a)(i) is
renewed continuously without lapse or permanent
revocation;

(ii) the retail tobacco specialty business does not
close for business or otherwise suspend the sale of
tobacco products, electronic cigarette products, or
nicotine products for more than 60 consecutive
days;

(iii) the retail tobacco specialty business does not
substantially change the business premises or
business operation; and

(iv) the retail tobacco specialty business
maintains the right to operate under the terms of
other applicable laws, including:

(A) Section 26B- 7- 503;

(B) zoning ordinances;

(C) building codes; and
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(D) the requirements of the license described in
Subsection (7)(a)(i).

(c) A retail tobacco specialty business that does
not qualify for an exemption under Subsection
(7)(a) is exempt from Subsection (4) if:

(i) on or before December 31, 2018, the retail
tobacco specialty business was issued a general
tobacco retailer permit or a retail tobacco specialty
business permit under Title 26B, Chapter 7, Part 5,
Regulation of Smoking, Tobacco Products, and
Nicotine Products, by the local health department
having jurisdiction over the area in which the retail
tobacco specialty business is located;

(ii) the retail tobacco specialty business is
operating in themunicipality in accordancewith all
applicable laws except for the requirement in
Subsection (4); and

(iii) beginning July 1, 2022, the retail tobacco
specialty business is not located within 1,000 feet of
a public or private kindergarten, elementary,
middle, junior high, or high school.

(d) Except as provided in Subsection (7)(e), a
retail tobacco specialty business may maintain an
exemption under Subsection (7)(c) if:

(i) on or before December 31, 2020, the retail
tobacco specialty business receives a retail tobacco
specialty business permit from the local health
department having jurisdiction over the area in
which the retail tobacco specialty business is
located;

(ii) the permit described in Subsection (7)(d)(i) is
renewed continuously without lapse or permanent
revocation;

(iii) the retail tobacco specialty business does not
close for business or otherwise suspend the sale of
tobacco products, electronic cigarette products, or
nicotine products for more than 60 consecutive
days;

(iv) the retail tobacco specialty business does not
substantially change the business premises or
business operationas thebusiness existedwhen the
retail tobacco specialty business received a permit
under Subsection (7)(d)(i); and

(v) the retail tobacco specialty businessmaintains
the right to operate under the terms of other
applicable laws, including:

(A) Section 26B- 7- 503;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of the retail tobacco permit
described in Subsection (7)(d)(i).

(e) A retail tobacco specialty business described in
Subsection (7)(a) or (b) that is located within 1,000
feet of a public or private kindergarten, elementary,
middle, junior high, or high school before July 1,
2022, is exempt from Subsection (4)(a)(iii)(B) if the
retail tobacco specialty business:

(i) relocates, before July 1, 2022, to aproperty that
is used or zoned for commercial use and located
within a group of architecturally unified
commercial establishments built on a site that is
planned, developed, owned, and managed as an
operating unit; and

(ii) continues to meet the requirements described
in Subsection (7)(b) that are not directly related to
the relocation described in this Subsection (7)(e).

Section 2. Section 17-50-333 is amended to
read:

17-50-333. Regulation of retail tobacco
specialty business.

(1) As used in this section:

(a) “Community location” means:

(i) a public or private kindergarten, elementary,
middle, junior high, or high school;

(ii) a licensed child- care facility or preschool;

(iii) a trade or technical school;

(iv) a church;

(v) a public library;

(vi) a public playground;

(vii) a public park;

(viii) a youth center or other space used primarily
for youth oriented activities;

(ix) a public recreational facility;

(x) a public arcade; or

(xi) for a new license issued on or after July 1,
2018, a homeless shelter.

(b) “Department” means the Department of
Health and Human Services created in Section
26B- 1- 201.

(c) “Electronic cigarette product” means the same
as that term is defined in Section 76- 10- 101.

[(d) “Flavored electronic cigarette product”means
the same as that term is defined in Section
76- 10- 101.]

[(e)](d) “Licensee” means a person licensed under
this section to conduct business as a retail tobacco
specialty business.

[(f)](e) “Local healthdepartment”means the same
as that term is defined in Section 26A- 1- 102.

[(g)](f) “Nicotine product”means the same as that
term is defined in Section 76- 10- 101.

[(h)](g) “Retail tobacco specialty business” means
a commercial establishment in which:

(i) sales of tobacco products, electronic cigarette
products, and nicotine products account for more
than 35%of the total quarterly gross receipts for the
establishment;

(ii) 20% or more of the public retail floor space is
allocated to the offer, display, or storage of tobacco
products, electronic cigarette products, or nicotine
products;
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(iii) 20% or more of the total shelf space is
allocated to the offer, display, or storage of tobacco
products, electronic cigarette products, or nicotine
products;

(iv) the commercial establishment:

(A) holds itself out as a retail tobacco specialty
business; and

(B) causes a reasonable person to believe the
commercial establishment is a retail tobacco
specialty business; or

[(v) any flavored electronic cigarette product is
sold; or]

[(vi)](v) the retail space features a self- service
display for tobacco products, electronic cigarette
products, or nicotine products.

[(i)](h) “Self- service display” means the same as
that term is defined in Section 76- 10- 105.1.

[(j)](i) “Tobacco product” means:

(i) the same as that term is defined in Section
76- 10- 101; or

(ii) tobacco paraphernalia as defined in Section
76- 10- 101.

(2) The regulation of a retail tobacco specialty
business is an exercise of the police powers of the
state by the state or by the delegation of the state’s
police power to other governmental entities.

(3)(a) A person may not operate a retail tobacco
specialty business in a county unless the person
obtains a license from the county inwhich the retail
tobacco specialty business is located.

(b) A county may only issue a retail tobacco
specialty business license to a person if the person
complies with the provisions of Subsections (4) and
(5).

(4)(a) Except as provided in Subsection (7), a
county may not issue a license for a person to
conduct business as a retail tobacco specialty
business if the retail tobacco specialty business is
located within:

(i) 1,000 feet of a community location;

(ii) 600 feet of another retail tobacco specialty
business; or

(iii) 600 feet from property used or zoned for:

(A) agriculture use; or

(B) residential use.

(b) For purposes of Subsection (4)(a), the
proximity requirements shall be measured in a
straight line from the nearest entrance of the retail
tobacco specialty business to the nearest property
boundary of a location described in Subsections
(4)(a)(i) through (iii), without regard to intervening
structures or zoning districts.

(5) A countymay not issue or renew a license for a
person to conduct business as a retail tobacco
specialty business until the person provides the

county with proof that the retail tobacco specialty
business has:

(a) a valid permit for a retail tobacco specialty
business issued under Title 26B, Chapter 7, Part 5,
Regulation of Smoking, Tobacco Products, and
Nicotine Products, by the local health department
having jurisdiction over the area in which the retail
tobacco specialty business is located; and

(b)(i) for a retailer that sells a tobacco product, a
valid license issued by the State Tax Commission in
accordance with Section 59- 14- 201 or 59- 14- 301
to sell a tobacco product; or

(ii) for a retailer that sells an electronic cigarette
product or a nicotine product, a valid license issued
by the State Tax Commission in accordance with
Section 59- 14- 803 to sell an electronic cigarette
product or a nicotine product.

(6)(a) Nothing in this section:

(i) requires a county to issue a retail tobacco
specialty business license; or

(ii) prohibits a county from adopting more
restrictive requirements on a person seeking a
license or renewal of a license to conduct business as
a retail tobacco specialty business.

(b) A county may suspend or revoke a retail
tobacco specialty business license issued under this
section:

(i) if a licensee engages in a pattern of unlawful
activity underTitle 76, Chapter 10, Part 16, Pattern
of Unlawful Activity Act;

(ii) if a licensee violates federal law or federal
regulations restricting the sale and distribution of
tobacco products or electronic cigarette products to
protect children and adolescents;

(iii) upon the recommendation of the department
or a local health department under Title 26B,
Chapter 7, Part 5, Regulation of Smoking, Tobacco
Products, and Nicotine Products; or

(iv) under any other provision of state law or local
ordinance.

(7)(a) Except as provided in Subsection (7)(e), a
retail tobacco specialty business is exempt from
Subsection (4) if:

(i) on or before December 31, 2018, the retail
tobacco specialty business was issued a license to
conduct business as a retail tobacco specialty
business;

(ii) the retail tobacco specialty business is
operating in a county in accordance with all
applicable laws except for the requirement in
Subsection (4); and

(iii) beginning July 1, 2022, the retail tobacco
specialty business is not located within 1,000 feet of
a public or private kindergarten, elementary,
middle, junior high, or high school.

(b) A retail tobacco specialty business may
maintain an exemption under Subsection (7)(a) if:

(i) the license described in Subsection (7)(a)(i) is
renewed continuously without lapse or permanent
revocation;
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(ii) the retail tobacco specialty business does not
close for business or otherwise suspend the sale of
tobacco products, electronic cigarette products, or
nicotine products for more than 60 consecutive
days;

(iii) the retail tobacco specialty business does not
substantially change the business premises or
business operation; and

(iv) the retail tobacco specialty business
maintains the right to operate under the terms of
other applicable laws, including:

(A) Title 26, Chapter 38, Utah Indoor Clean Air
Act;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of the license described in
Subsection (7)(a)(i).

(c) A retail tobacco specialty business that does
not qualify for an exemption under Subsection
(7)(a) is exempt from Subsection (4) if:

(i) on or before December 31, 2018, the retail
tobacco specialty business was issued a general
tobacco retailer permit or a retail tobacco specialty
business permit under Title 26, Chapter 62,
Tobacco, Electronic Cigarette, and Nicotine
Product Retail Permit, by the local health
department having jurisdiction over the area in
which the retail tobacco specialty business is
located;

(ii) the retail tobacco specialty business is
operating in the county in accordance with all
applicable laws except for the requirement in
Subsection (4); and

(iii) beginning July 1, 2022, the retail tobacco
specialty business is not located within 1,000 feet of
a public or private kindergarten, elementary,
middle, junior high, or high school.

(d) A retail tobacco specialty business may
maintain an exemption under Subsection (7)(c) if:

(i) on or before December 31, 2020, the retail
tobacco specialty business receives a retail tobacco
specialty business permit from the local health
department having jurisdiction over the area in
which the retail tobacco specialty business is
located;

(ii) the permit described in Subsection (7)(d)(i) is
renewed continuously without lapse or permanent
revocation;

(iii) the retail tobacco specialty business does not
close for business or otherwise suspend the sale of
tobacco products, electronic cigarette products, or
nicotine products for more than 60 consecutive
days;

(iv) the retail tobacco specialty business does not
substantially change the business premises or
business operationas thebusiness existedwhen the

retail tobacco specialty business received a permit
under Subsection (7)(d)(i); and

(v) the retail tobacco specialty businessmaintains
the right to operate under the terms of other
applicable laws, including:

(A) Title 26, Chapter 38, Utah Indoor Clean Air
Act;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of the retail tobacco permit
described in Subsection (7)(d)(i).

(e) A retail tobacco specialty business described in
Subsection (7)(a) or (b) that is located within 1,000
feet of a public or private kindergarten, elementary,
middle, junior high, or high school before July 1,
2022, is exempt from Subsection (4)(a)(iii)(B) if the
retail tobacco specialty business:

(i) relocates, before July 1, 2022, to aproperty that
is used or zoned for commercial use and located
within a group of architecturally unified
commercial establishments built on a site that is
planned, developed, owned, and managed as an
operating unit; and

(ii) continues to meet the requirements described
in Subsection (7)(b) that are not directly related to
the relocation described in this Subsection (7)(e).

Section 3. Section 26A-1-131 is enacted to
read:

26A-1-131. Electronic cigarette registry
enforcement.

(1)(a) A local health departmentmay examine the
books, papers, and records of a retailer in this state,
for the purpose of determining compliance with
Section 59- 14- 810.

(b) A local health department may make the
inspections and examinations at any time during
ordinary business hours, and may inspect the
premises and all desks, safes, vaults, and other
fixtures and furniture contained in or upon the
premises for the purpose of ascertaining whether
an electronic cigarette product is held or possessed
in violation of Section 59- 14- 810.

(c) Unannounced follow- up examinations of all
retailers are required within 30 days after any
violation of Section 59- 14- 810.

(d) A local health department shall publish the
results of all examinations at least annually and
shall make the results available to the public on
request.

(e) Any electronic cigarette product offered for
sale in violation of Section 59- 14- 810 is declared to
be a contraband good and shall be immediately
embargoed by a local health department.

(f) An electronic cigarette product described in
Subsection (1)(e) may be embargoed without a
warrant by:

(i) a local health department; or
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(ii) a law enforcement agency of this state if
directed by a local health department with
jurisdiction over where the product is found.

(g) The cost of embargoing shall be borne by the
retailer.

(h) In an action brought under this section, a local
health department may recover reasonable
expenses incurred in investigating and preparing
the case and attorney fees.

(i) A retailer shall remove any embargoed
electronic cigarette product from the retailer’s
active inventory and work with the wholesaler or
distributor to return or dispose the electronic
cigarette product.

(2)(a) A local health department shall disclose to
the attorney general any information received
under this section which is requested by the
attorney general for purposes of determining
compliancewithand enforcing theprovisions of this
section or Section 59- 14- 810.

(b) A local health department and the attorney
general shall share with each other information
received under this section and Section 59- 14- 810
or corresponding laws of other states.

(c) A local health department shall provide any
necessary information to theState TaxCommission
regarding violations of Section 59- 14- 810.

(3) A monetary penalty assessed to a retailer by a
local health department under this section shall be
doubled if the retailer fails to provide
documentation establishing a clear chain of custody
back to the manufacturer.

Section 4. Section 26B-7-505 is amended to
read:

26B-7-505. Electronic cigarette products - -
Labeling - - Requirements to sell - -
Advertising - - Labeling of nicotine
products containing nicotine.

(1) The department shall, in consultation with a
local health department and with input from
members of the public, establish by rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the requirements
to sell an electronic cigarette substance that is not a
manufacturer sealed electronic cigarette substance
regarding:

(a) labeling;

(b) nicotine content;

(c) packaging; and

(d) product quality.

(2) On or before January 1, 2021, the department
shall, in consultation with a local health
department and with input from members of the
public, establish by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, the requirements to sell a
manufacturer sealed electronic cigarette product
regarding:

(a) labeling;

(b) nicotine content;

(c) packaging; and

(d) product quality.

(3)(a)Apersonmaynot sell an electronic cigarette
substance unless the electronic cigarette substance
complies with the requirements established by the
department under Subsection (1).

(b) Beginning on July 1, 2021, a person may not
sell a manufacturer sealed electronic cigarette
product unless the manufacturer sealed electronic
cigarette product complies with the requirements
established by the department under Subsection
(2).

(c) Notwithstanding Subsections (3)(a) and (3)(b),
beginning on January 1, 2025, a personmay not sell
an electronic cigarette product that is not a
premarket authorized or pending electronic
cigarette product as that term is defined in Section
76- 10- 101.

(4)(a) A local health department may not enact a
rule or regulation regarding electronic cigarette
substance labeling, nicotine content, packaging, or
product quality that is not identical to the
requirements established by the department under
Subsections (1) and (2).

(b) Except as provided in Subsection (4)(c), a local
health department may enact a rule or regulation
regarding electronic cigarette substance
manufacturing.

(c) A local health departmentmay not enact a rule
or regulation regarding a manufacturer sealed
electronic cigarette product.

(5) A person may not advertise an electronic
cigarette product as a tobacco cessation device.

(6)(a) Any nicotine product shall contain the
statement described in Subsection [(7)](6)(b) if the
nicotine product:

[(a)](i)[(i)](A) is not a tobacco product as defined in
21 U.S.C. Sec. 321 and related federal regulations;
or

[(ii)](B) is not otherwise required under federal or
state law to contain a nicotine warning; and

[(b)](ii) contains nicotine.

[(7)](b) A statement shall appear on the exterior
packaging of a nicotine product described in
Subsection (6)(a) as follows:

“This product contains nicotine.”

Section 5. Section 59-14-807 is amended to
read:

59-14-807. Electronic Cigarette Substance
and Nicotine Product Proceeds Restricted
Account.

(1) There is created within the General Fund a
restricted account known as the “Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account.”
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(2) The Electronic Cigarette Substance and
Nicotine Product Proceeds Restricted Account
consists of:

(a) revenue collected from the tax imposed by
Section 59- 14- 804;

(b) fees and penalties collected under Section
59- 14- 810;

[(b)](c) all money received by the attorney general
or the Department of Commerce as a result of any
judgment, settlement, or compromise of claims
pertaining to alleged violations of law related to the
manufacture, marketing, distribution, or sale of
electronic cigarette products, as defined in Section
76- 10- 101:

(i) if the total amount of the judgment, settlement,
or compromise received by the state exceeds
$1,000,000; and

(ii) after reimbursement to the attorney general
and the Department of Commerce for expenses
related to the matters described in Subsection
[(2)(b)](2)(c); and

[(c)](d) amounts appropriated by the Legislature.

(3)(a) For each fiscal year and subject to
appropriation by the Legislature, the Division of
Finance shall distribute from the Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account:

(i) $2,000,000,which shall be allocated to the local
health departments by the Department of Health
and Human Services using the formula created in
accordance with Section 26A- 1- 116;

(ii) $2,000,000 to the Department of Health and
Human Services for statewide cessation programs
and prevention education;

(iii) $1,180,000 to the Department of Public
Safety for law enforcement officers aimed at
disrupting organizations and networks that
provide tobacco products, electronic cigarette
products, nicotine products, and other illegal
controlled substances to minors;

(iv) $3,000,000, which shall be allocated to the
local health departments by the Department of
Health and Human Services using the formula
created in accordance with Section 26A- 1- 116;

(v) $5,084,200 to the State Board of Education for
school- based prevention programs; [and]

(vi) $2,000,000 to the Department of Health and
HumanServices for alcohol, tobacco, and otherdrug
prevention, reduction, cessation, and control
programs that promote unifiedmessages andmake
use of media outlets, including radio, newspaper,
billboards, and television[.]; and

(vii) of the money deposited under Section
59- 14- 810:

(A) to the commission, in an amount equal to the
amount necessary to create and maintain the
registry described in Section 59- 14- 810;

(B) to the Department of Health and Human
Services, in an amount necessary for completing
duties described in Section 59- 14- 810; and

(C) to the Department of Health and Human
Services, the remainder to be divided among the
local health departments for inspection and
enforcement described in Sections 26A- 1- 131 and
59- 14- 810.

(b) If the amount in the Electronic Cigarette
Substance and Nicotine Product Proceeds
Restricted Account is insufficient to cover the
distributions described in Subsection (3)(a), the
distribution amounts shall be adjusted
proportionately.

(4)(a) The local health departments shall use the
money received in accordance with Subsection
(3)(a) for enforcing:

(i) the regulation provisions described in Section
26B- 7- 505;

(ii) the labeling requirement described in Section
26B- 7- 505; and

(iii) the penalty provisions described in Section
26B- 7- 518.

(b) The Department of Health and Human
Services shall use themoney received in accordance
with Subsection (3)(a)(ii) for the Youth Electronic
Cigarette, Marijuana, and Other Drug Prevention
Program created in Section 26B- 1- 428.

(c) The local health departments shall use the
money received in accordance with Subsection
(3)(a)(iv) to issue grants under the Electronic
Cigarette, Marijuana, and Other Drug Prevention
Grant Program created in Section 26A- 1- 129.

(d) The State Board of Education shall use the
money received in accordance with Subsection
(3)(a)(v) to distribute to local education agencies to
pay for:

(i)(A) stipends for positive behaviors specialists as
described in Subsection 53G- 10- 407(4)(a)(i);

(B) the cost of administering the positive
behaviors plan as described in Subsection
53G- 10- 407(4)(a)(ii); and

(C) the cost of implementing an Underage
Drinking and Substance Abuse Prevention
Program in grade 4 or 5, as described in Subsection
53G- 10- 406(3)(b); or

(ii) a comprehensive preventionplan, as that term
is defined in Section 53F- 2- 525.

(5)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(6) Subject to legislative appropriations, funds
remaining in the Electronic Cigarette Substance
and Nicotine Product Proceeds Restricted Account
after the distribution described in Subsection (3)
may only be used for:

(a) funding commission personnel to enforce
compliance with the tax collection requirements of
this part; and
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(b) programs and activities related to the
prevention and cessation of electronic cigarette,
nicotine products, marijuana, and other drug use.

Section 6. Section 59-14-810 is enacted to
read:

59-14-810. Electronic cigarette product
registry.

(1) Beginning on August 1, 2024, every
manufacturer of an electronic cigarette product
that is sold in this state,whetherdirectly or through
a distributor, wholesaler, retailer, or similar
intermediary or intermediaries, shall certify under
penalty of perjury on a form and in the manner
prescribed by the commission, that:

(a) the manufacturer agrees to comply with this
section; and

(b) the electronic cigarette product is a premarket
authorized or pending electronic cigarette product
as defined in Section 76- 10- 101 and will not be
illegal to be sold in the state as of January 1, 2025.

(2) When submitting the certification a
manufacturer shall submit a form that separately
lists each electronic cigarette product that is sold in
this state.

(3)(a) Each certification form shall include:

(i) the name of the electronic cigarette product,
nicotine content level by percentage, and any
flavors contained in the product;

(ii)(A) a copy of the order granting a premarket
tobacco product application of the electronic
cigarette product by the United States Food and
Drug Administration under 21 U.S.C. Sec.
387j(c)(1)(A)(i); or

(B) evidence that the premarket tobacco product
application for the electronic cigarette product or
nicotine product was submitted to the United
States Food and Drug Administration before
September 9, 2020, and a final authorization or
order has not yet taken effect;

(iii) a nonrefundable $1,000 fee for an electronic
cigarette product that is being added to the registry
in the first instance; and

(iv) information described in Subsection (10) if
applicable.

(b) The commission shall make the materials
submitted under Subsection (3)(a) available to the
Department of Health and Human Services for
review and approval.

(c) A manufacturer required to submit a
certification formunder this section shall notify the
commission and the Department of Health and
Human Services in a manner prescribed by the
commission within 30 days of any material change
making the certification form no longer accurate,
including:

(i) the issuance or denial of a marketing
authorization or other order by the United States
Food andDrugAdministrationunder21U.S.C.Sec.
387j; or

(ii) any other order or action by the United States
Food and Drug Administration or any court that
affects the ability of the electronic cigarette product
to be introduced or delivered into interstate
commerce for commercial distribution in theUnited
States.

(d) On or before January 31 of each year and in a
manner prescribed by the commission, a
manufacturer shall:

(i) recertify that the information contained in the
certification is correct and accurate;

(ii) correct or amend information if necessary; and

(iii) pay a $250 nonrefundable fee for each
electronic cigarette product on the registry that is
manufactured by the manufacturer.

(e) A manufacturer may amend a certification,
including to add additional electronic cigarette
products to the registry, if all requirements of this
section are met.

(f) The commission shall:

(i) provide an electronic notification to a
manufacturer that has not submitted a
recertification under Subsection (3)(d); and

(ii) remove a manufacturer or an electronic
cigarette product that is not recertified from the
registry by March 15.

(4)(a) The Department of Health and Human
Services shall review materials described in
Subsection (3)(a) and notify the commission
regarding whether an electronic cigarette product
should be included in the registry.

(b) On or before October 1, 2024, the commission
shall make publicly available on the commission’s
website a registry that lists each electronic
cigarette product manufacturer and each electronic
cigarette product for which certification forms have
been approved by the Department of Health and
Human Services.

(c) An electronic cigarette product may not be
listed on the registry unless the Department of
Health and Human Services determines the
requirements of Subsection (3)(a) are met.

(5)(a) If the Department of Health and Human
Services obtains information that an electronic
cigarette product should not be listed in the
registry, the Department of Health and Human
Services shall provide the manufacturer notice and
an opportunity to cure deficiencies before notifying
the commission to remove the manufacturer or
products from the registry.

(b) Except as provided in Subsection (5)(c), the
Department of Health and Human Services shall
comply with Title 63G, Chapter 4, Administrative
Procedures Act, before notifying the commission to
remove an electronic cigarette product or
manufacturer from the registry.

(c) Subsection (5)(b) does not apply to a
manufacturer failing:

(i) to decertify an electronic cigarette product;
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(ii) to provide fees and documentation described
in Subsection (3)(a) or (3)(d); or

(iii) to comply with Subsection (10).

(6)(a) If a product is removed from the registry,
each retailer, distributor, andwholesaler shall have
30 days from the day on which the product is
removed from the registry to remove the product
from any inventory and return the product to the
manufacturer for disposal.

(b) After the period described in Subsection (6)(a),
any electronic cigarette product of a manufacturer
identified in the notice of removal are contraband
and are subject to penalties under Subsection (8)
and seizure, forfeiture, and destruction under
Section 26A- 1- 131.

(7)(a)Beginning onJanuary1, 2025, apersonmay
not sell or offer for retail sale an electronic cigarette
product in this state that is not included in the
registry.

(b) Amanufacturermay not sell, either directly or
through a distributor, wholesaler, retailer, or
similar intermediary or intermediaries, an
electronic cigarette product in this state that is not
included in the registry.

(8)(a) A wholesaler, distributor, or retailer who
sells or offers for retail sale an electronic cigarette
product in this state that is not included in the
registry shall be subject to a civil penalty of:

(i) $1,000 for each product offered for sale in
violation of this section; and

(ii) $100 per day until the offending product is
removed from the market or until the offending
product is properly listed on the registry.

(b) The commission shall suspend the person’s
license issued under Section 59- 14- 803 for a
violation of Subsection (8)(a) as follows:

(i) for a second violation within a 12-month
period, at least 14 days;

(ii) for a third violationwithin a 12-month period,
at least 60 days; or

(iii) for a fourth violation within a 12-month
period, at least one year.

(c) A manufacturer whose electronic cigarette
products arenot listed in the registry andare sold in
this state, whether directly or throughadistributor,
wholesaler, retailer, or similar intermediary or
intermediaries, is subject to a civil penalty of:

(i) $1,000 for each product offered for retail sale in
violation of this section; and

(ii) $100 per day until the offending product is
removed from the market or until the offending
product is properly listed on the registry.

(d) A manufacturer that falsely represents any
information required by a certification form
described in this section shall be guilty of a class C
misdemeanor for each false representation.

(e) A repeated violation of this section shall
constitute a deceptive act or practice as provided in
Sections 13- 11- 4 and 13- 11a- 3 and shall be subject
to any remedies or penalties available for aviolation
of those sections.

(9)(a) To assist in ensuring compliance and
enforcement of this section and Section 26A- 1- 131,
the commission shall disclose to the following
entities, upon request, any information obtained
under this section:

(i) the Department of Health and Human
Services;

(ii) a local health department; or

(iii) the attorney general.

(b) The commission and attorney general shall
share with each other information received under
this section, or corresponding laws of other states.

(10)(a)(i) The commission may not list a
nonresidentmanufacturer of an electronic cigarette
product in the registry unless:

(A) the nonresident manufacturer has registered
to do business in the state as a foreign corporation
or business entity; or

(B) the nonresident manufacturer appoints and
maintains without interruption the services of an
agent in this state to receive any service of process
on behalf of the manufacturer.

(b) The nonresident manufacturer shall provide
the name, address, and telephone number of the
agent to the commission.

(c)(i) A nonresident manufacturer shall provide
notice to the commission 30 days before the
termination of the authority of an agent and shall
further provide proof to the satisfaction of the
commission of the appointment of a new agent no
less than five calendar days prior to the termination
of an existing agent appointment.

(ii) In the event an agent terminates an agency
appointment, the manufacturer shall notify the
commission of the termination within five calendar
days and shall include proof to the satisfaction of
the commission of the appointment of a new agent.

(11) Before May 31 of each year, the commission
and theDepartment ofHealth andHumanServices
shall provide a report to the Revenue and Taxation
Interim Committee and the Health and Human
Services Interim Committee regarding:

(a) the status of the registry;

(b) manufacturers and products included in the
registry;

(c) revenue and expenditures related to
administration of this section; and

(d) enforcement activities undertaken under this
section and Section 26A- 1- 131.

(12) All fees and penalties collected under this
section shall be used for administration and
enforcement of this section and Section 26A- 1- 131.
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(13) The commission, in consultation with the
Department of Health and Human Services, may
make rules in accordancewithTitle 63G,Chapter 3,
Utah Administrative Rulemaking Act, to
implement this section.

Section 7. Section 76-10-101 is amended to
read:

76-10-101. Definitions.

As used in this part:

(1)(a) “Alternative nicotine product” means a
product, other than a cigarette, a counterfeit
cigarette, an electronic cigarette product, a
nontherapeutic nicotine product, or a tobacco
product, that:

(i) contains nicotine;

(ii) is intended for human consumption;

(iii) is not purchased with a prescription from a
licensed physician; and

(iv) is not approved by theUnited StatesFood and
Drug Administration as nicotine replacement
therapy.

(b) “Alternative nicotine product” includes:

(i) pure nicotine;

(ii) snortable nicotine;

(iii) dissolvable salts, orbs, pellets, sticks, or
strips; and

(iv) nicotine- laced food and beverage.

(c) “Alternative nicotine product” does not include
a fruit, a vegetable, or a tea that contains naturally
occurring nicotine.

(2) “Cigar” means a product that contains
nicotine, is intended to be burned under ordinary
conditions of use, and consists of any roll of tobacco
wrapped in leaf tobacco, or in any substance
containing tobacco, other than any roll of tobacco
that is a cigarette.

(3) “Cigarette” means a product that contains
nicotine, is intended to be heated or burned under
ordinary conditions of use, and consists of:

(a) any roll of tobacco wrapped in paper or in any
substance not containing tobacco; or

(b) any roll of tobacco wrapped in any substance
containing tobacco which, because of its
appearance, the type of tobacco used in the filler, or
its packaging and labeling, is likely to be offered to,
or purchased by, consumers as a cigarette described
in Subsection (3)(a).

(4)(a) “Electronic cigarette” means:

(i) any electronic oral device:

(A) that provides an aerosol or a vapor of nicotine
or other substance; and

(B) which simulates smoking through the use or
inhalation of the device;

(ii) a component of the device described in
Subsection (4)(a)(i); or

(iii) an accessory sold in the same package as the
device described in Subsection (4)(a)(i).

(b) “Electronic cigarette” includes an oral device
that is:

(i) composed of a heating element, battery, or
electronic circuit; and

(ii) marketed, manufactured, distributed, or sold
as:

(A) an e- cigarette;

(B) an e- cigar;

(C) an e- pipe; or

(D) any other product name or descriptor, if the
function of the product meets the definition of
Subsection (4)(a).

(c) “Electronic cigarette” does notmean amedical
cannabis device, as that term is defined in Section
26B- 4- 201.

(5) “Electronic cigarette product” means an
electronic cigarette, an electronic cigarette
substance, or a prefilled electronic cigarette.

(6) “Electronic cigarette substance” means any
substance, including liquid containing nicotine,
used or intended for use in an electronic cigarette.

(7)(a) “Flavored electronic cigarette product”
means an electronic cigarette product that has a
taste or smell that is distinguishable by an ordinary
consumer either before or during use or
consumption of the electronic cigarette product.

(b) “Flavored electronic cigarette product”
includes an electronic cigarette product that is
labeled as, or has a taste or smell of any fruit,
chocolate, vanilla, honey, candy, cocoa, dessert,
alcoholic beverage, herb,[ or] spice, or mint.

(c) “Flavored electronic cigarette product” does
not include an electronic cigarette product that[:]
has a taste or smell of only tobacco or menthol.

[(i) has a taste or smell of only tobacco, mint, or
menthol; or]

[(ii) has been approved by an order granting a
premarket tobacco product application of the
electronic cigarette product by the United States
FoodandDrugAdministrationunder21U.S.C.Sec.
387j(c)(1)(A)(i).]

(8) “Nicotine” means a poisonous, nitrogen
containing chemical that is made synthetically or
derived from tobacco or other plants.

(9) “Nicotine product” means an alternative
nicotine product or a nontherapeutic nicotine
product.

(10)(a) “Nontherapeutic nicotine device” means a
device that:

(i) has a pressurized canister that is used to
administer nicotine to the user through inhalation
or intranasally;
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(ii) is not purchased with a prescription from a
licensed physician; and

(iii) is not approvedby theUnitedStatesFood and
Drug Administration as nicotine replacement
therapy.

(b) “Nontherapeutic nicotine device” includes a
nontherapeutic nicotine inhaler or a
nontherapeutic nicotine nasal spray.

(11) “Nontherapeutic nicotine device substance”
means a substance that:

(a) contains nicotine;

(b) is sold in a cartridge for use in a
nontherapeutic nicotine device;

(c) is not purchased with a prescription from a
licensed physician; and

(d) is not approved by the United States Food and
Drug Administration as nicotine replacement
therapy.

(12) “Nontherapeutic nicotine product” means a
nontherapeutic nicotine device, a nontherapeutic
nicotine device substance, or a prefilled
nontherapeutic nicotine device.

(13) “Place of business” includes:

(a) a shop;

(b) a store;

(c) a factory;

(d) a public garage;

(e) an office;

(f) a theater;

(g) a recreation hall;

(h) a dance hall;

(i) a poolroom;

(j) a cafe;

(k) a cafeteria;

(l) a cabaret;

(m) a restaurant;

(n) a hotel;

(o) a lodging house;

(p) a streetcar;

(q) a bus;

(r) an interurban or railway passenger coach;

(s) a waiting room; and

(t) any other place of business.

(14) “Prefilled electronic cigarette” means an
electronic cigarette that is sold prefilled with an
electronic cigarette substance.

(15) “Prefilled nontherapeutic nicotine device”
means a nontherapeutic nicotine device that is sold

prefilled with a nontherapeutic nicotine device
substance.

(16) “Premarket authorized or pending electronic
cigarette product” means an electronic cigarette
product that:

(a)(i) has been approved by an order granting a
premarket tobacco product application of the
electronic cigarette product by the United States
FoodandDrugAdministrationunder21U.S.C.Sec.
387j(c)(1)(A)(i); or

(ii)(A) was marketed in the United States on or
before August 8, 2016;

(B) the manufacturer submitted a premarket
tobacco product application for the electronic
cigarette product to the United States Food and
Drug Administration under 21 U.S.C. Sec. 387j on
or before September 9, 2020; and

(C) has an application described in Subsection
(16)(b)(ii) that either remains under review by the
United States Food and Drug Administration or a
final decision on the application has not taken
effect; and

(b) does not exceed:

(i) 4.0% nicotine by weight per container; or

(ii) a nicotine concentration of 40 milligrams per
milliliter.

[(16)](17) “Retail tobacco specialty business”
means the same as that term is defined in Section
26B- 7- 501.

[(17)](18) “Smoking” means the possession of any
lighted cigar, cigarette, pipe, or other lighted
smoking equipment.

[(18)](19)(a) “Tobacco paraphernalia” means
equipment, product, or material of any kind that is
used, intended for use, or designed for use to
package, repackage, store, contain, conceal, ingest,
inhale, or otherwise introduce a tobacco product, an
electronic cigarette substance, or a nontherapeutic
nicotine device substance into the human body.

(b) “Tobacco paraphernalia” includes:

(i) metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes with or without screens, permanent
screens, hashish heads, or punctured metal bowls;

(ii) water pipes;

(iii) carburetion tubes and devices;

(iv) smoking and carburetion masks;

(v) roach clips, meaning objects used to hold
burning material, such as a cigarette, that has
become too small or too short to be held in the hand;

(vi) chamber pipes;

(vii) carburetor pipes;

(viii) electric pipes;

(ix) air- driven pipes;

(x) chillums;

(xi) bongs; and



General Session - 2024Ch. 470

4350

(xii) ice pipes or chillers.

(c) “Tobacco paraphernalia” does not include
matches or lighters.

[(19)](20) “Tobacco product” means:

(a) a cigar;

(b) a cigarette; or

(c) tobacco in any form, including:

(i) chewing tobacco; and

(ii) any substitute for tobacco, including flavoring
or additives to tobacco.

[(20)](21) “Tobacco retailer” means:

(a) a general tobacco retailer, as that term is
defined in Section 26B- 7- 501; or

(b) a retail tobacco specialty business.

Section 8. Section 76-10-113 is amended to
read:

76-10-113. Prohibition on distribution of
flavored electronic cigarette products - -
Prohibition of electronic cigarette
products without federal authorization.

(1) [It]Subject toSubsection (2), it isunlawful for a
tobacco retailer that is not a retail tobacco specialty
business to give, distribute, sell, offer for sale, or
furnish a flavored electronic cigarette product to
any person.

(2) Notwithstanding Subsection (1), and
beginning on January 1, 2025, it is unlawful for a
person to give, distribute, sell, offer for sale, or
furnish to any person a flavored electronic cigarette
product.

(3) Beginning on January 1, 2025, it is unlawful
for a person to give, distribute, sell, offer for sale, or
furnish to any person an electronic cigarette
product that is not a premarket authorized or
pending electronic cigarette product.

[(2)](4) An individual who violates this section is
guilty of:

(a) a classCmisdemeanor for the first offense; and

(b) a class B misdemeanor for any subsequent
offense.

Section 9. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 471
S. B. 65

Passed February 21, 2024
Approved March 20, 2024
Effective July 1, 2024

ONLINE STUDENT FUNDING
AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Carol S. Moss

LONG TITLE

General Description:
This bill requires the exclusion of a fully online
student from a local education agency’s (LEA)
capital outlay funding formulas.

Highlighted Provisions:
This bill:
" amends the capital outlay foundation

distribution formula;
" amends the capital outlay enrollment growth

distribution formula; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53F- 3- 202, as last amended by Laws of Utah 2019,

Chapter 186
53F- 3- 203, as last amended by Laws of Utah 2019,

Chapter 186

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-3-202 is amended to
read:

53F-3-202. Capital Outlay Foundation
Program created - - Distribution formulas
- - Allocations.

(1) As used in this section:

(a) “ADM” or “pupil in average dailymembership”
means the same as that term is defined in Section
53F- 2- 102 excluding a pupil fully enrolled in an
online education program for at least 180 days.

(b) “Foundation guarantee level per ADM”means
aminimumrevenue amount per ADMgenerated by
the base tax effort rate, including the following:

(i) the revenue generated locally from a school
district’s combined capital levy rate; and

(ii) the revenue allocated to a school district by the
state board in accordance with Section 53F- 3- 202.

[(b)](c) “Qualifying school district”means a school
district with a property tax yield per ADM less than
the foundation guarantee level per ADM.

[(c)](d) “Small school district” means a school
district that has fewer than 1,000 pupils in average
daily membership.

(2) There is created the Capital Outlay
Foundation Program to provide capital outlay
funding to a school district based on a district’s local
property tax effort and property tax yield per
student compared to a foundation guarantee
funding level.

(3)(a) The state board shall determine the
foundation guarantee level per ADM that fully
allocates the funds appropriated to the state board
for distribution under this section.

(b) In determining the foundation guarantee level
per ADM and a school district’s allocation of funds
under this section, the state board shall use data
from the fiscal year that is two years prior to the
fiscal year the schooldistrict receives the allocation,
including the:

(i) number of pupils in average dailymembership;

(ii) tax rates; and

(iii) derived net taxable value.

(4) By June 1, a county treasurer shall report to
the state board the actual collections of property
taxes in the school districts located within the
county treasurer’s county for the period beginning
April 1 through the following March 31
immediately preceding that June 1.

(5) If a qualifying school district imposes a
combined capital levy rate that is greater than or
equal to the base tax effort rate, the state board
shall allocate to the qualifying school district an
amount equal to the product of the following:

(a) the qualifying school district’s ADM; and

(b) an amount equal to the difference between the
following:

(i) the foundation guarantee level per ADM, as
determined in accordance with Subsection (3); and

(ii) the qualifying school district’s property tax
yield per ADM.

(6) If a qualifying school district imposes a
combined capital levy rate less than the base tax
effort rate, the state board shall allocate to the
qualifying school district an amount equal to the
product of the following:

(a) the qualifying school district’s ADM;

(b) an amount equal to the difference between the
following:

(i) the foundation guarantee level per ADM; and

(ii) the qualifying school district’s property tax
yield per ADM; and

(c) a percentage equal to:

(i) the qualifying school district’s combined
capital levy rate; divided by

(ii) the base tax effort rate.

(7)(a) The state board shall allocate:

(i) a minimum of $200,000 to each small school
district with a property tax base per ADM less than
or equal to the statewide average property tax base
per ADM;
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(ii) a minimum of $100,000 to each small school
district with a property tax base per ADM that is:

(A) greater than the statewide average property
tax base per ADM; and

(B) less than or equal to two times the statewide
average property tax base per ADM; and

(iii) a minimum of $50,000 to each small school
district with a property tax base per ADM that is:

(A) greater than two times the statewide average
property tax base per ADM; and

(B) less than or equal to five times the statewide
average property tax base per ADM.

(b) The state board shall incorporate the
minimum allocations described in Subsection (7)(a)
in its calculation of the foundation guarantee level
per ADM determined in accordance with
Subsection (3).

Section 2. Section 53F-3-203 is amended to
read:

53F-3-203. Capital Outlay Enrollment
Growth Program created - - Distribution
formulas - - Allocations.

(1) As used in this section:

(a) “Average annual net enrollment increase”
means the quotient of:

(i)(A) enrollment in the prior fiscal year, based on
October 1 enrollment counts excluding a pupil fully
enrolled in an online education program for at least
180 days; minus

(B) enrollment in the year four years prior, based
on October 1 enrollment counts excluding a pupil

fully enrolled in an online education program for at
least 180 days; divided by

(ii) three.

(b) “Eligible district” or “eligible school district”
means a school district that:

(i) has an average annual net enrollment
increase; and

(ii) has a property tax base per ADM in the year
two years prior that is less than two times the
statewide average property tax base per ADM in
the year two years prior.

(2) There is created the Capital Outlay
Enrollment Growth Program to provide capital
outlay funding to school districts experiencing net
enrollment increases.

(3) [For fiscal years beginning on or after July 1,
2008, the]The state board shall annually allocate
appropriated funds to eligible school districts in
accordance with Subsection (4).

(4) The state board shall allocate to an eligible
school district an amount equal to the product of:

(a) the quotient of:

(i) the eligible school district’s average annual net
enrollment increase; divided by

(ii) the sum of the average annual net enrollment
increase in all eligible school districts; and

(b) the total amount appropriated for the Capital
Outlay Enrollment Growth Program in that fiscal
year.

Section 3. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 472
S. B. 67

Passed February 16, 2024
Approved March 20, 2024
Effective May 1, 2024

PUBLIC THOROUGHFARE AMENDMENTS

Chief Sponsor: Scott D. Sandall
House Sponsor: Bridger Bolinder

LONG TITLE

General Description:
This bill amends provisions related to the
establishment and invalidation of a public
thoroughfare on private land.

Highlighted Provisions:
This bill:
" provides that a road on which public use has

been discontinued for more than 50 years,
ownership is vested in the private property
owner.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 5- 105, as last amended by Laws of Utah 2023,

Chapter 435

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-5-105 is amended to
read:

72-5-105. Highways, streets, or roads once
established continue until abandoned - -
Temporary closure - - Notice.

(1)(a)Exceptasprovided inSubsections (1)(b), (3),
and (7), all public highways, streets, or roads once
established shall continue to be highways, streets,
or roads until formally abandoned or vacated by
written order, resolution, or ordinance resolution of
a highway authority having jurisdiction or by court
decree, and the written order, resolution,
ordinance, or court decree has been duly recorded in
the office of the recorder of the county or counties
where the highway, street, or road is located.

(b) If public use of ahighway, street, or roadacross
private land has beendiscontinued formore than50
years:

(i) thehighway, street, or road is not required tobe
formally abandoned as described in Subsection
(1)(a); and

(ii) ownership of the highway, street, or road is
vested in the adjoining record owner or owners,
with one- half of the width of the highway, street, or
road vesting to the adjoining owners.

(c) Subsection (1)(b) does not apply to a public
highway, street, or road claimed by the state or
county under R.S. 2477 or across federal lands.

(2)(a) For purposes of assessment, upon the
recordation of an order executed by the proper
authority with the county recorder’s office, title to
the vacated or abandoned highway, street, or road
shall vest to the adjoining record owners, with
one- half of thewidth of the highway, street, or road
assessed to each of the adjoining owners.

(b) Provided, however, that should a description
of an owner of record extend into the vacated or
abandoned highway, street, or road that portion of
the vacated or abandoned highway, street, or road
shall vest in the record owner, with the remainder
of the highway, street, or road vested as otherwise
provided in this Subsection (2).

(c) Title to a highway, street, or road that a local
highway authority closes to vehicular traffic under
Subsection (3) or (7) remains vested in the city.

(3)(a) In accordance with this section, a state or
local highway authority may temporarily close a
classB,C, orDroad, anR.S. 2477 right- of- way, or a
portion of a class B, C, or D road or R.S. 2477
right- of- way.

(b)(i) A temporary closure authorized under this
section is not an abandonment.

(ii) The erection of a barrier or sign on a highway,
street, or road once established is not an
abandonment.

(iii) An interruption of the public’s continuoususe
of a highway, street, or road once established is not
an abandonment even if the interruption is allowed
to continue unabated.

(c) A temporary closure under Subsection (3)(a)
may be authorized only under the following
circumstances:

(i) when a federal authority, or other person,
provides an alternate route to an R.S. 2477
right- of- way or portion of an R.S. 2477
right- of- way if the alternate route is:

(A) accepted by the highway authority; and

(B) formalized by a federal permit or a written
agreement between the federal authority or other
person and the highway authority;

(ii) when a state or local highway authority
determines that correction ormitigation of injury to
private or public land resources is necessary on or
near a class B or D road or portion of a class B or D
road; or

(iii) when a local highway authority makes a
finding that temporary closure of all or part of a
class C road is necessary to mitigate unsafe
conditions.

(d)(i) If a local highway authority temporarily
closes all or part of a class C road under Subsection
(3)(c)(iii), the local highway authority may convert
the closed portion of the road to another public use
or purpose related to the mitigation of the unsafe
condition.

(ii) If a local highway authority temporarily closes
all or part of a class C road under Subsection
(3)(c)(iii), and the closed portion of road is the
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subject of a lease agreement between the local
highway authority and another entity, the local
highway authority may not reopen the closed
portion of the road until the lease agreement
terminates.

(e) A highway authority shall reopen anR.S. 2477
right- of- way or portion of an R.S. 2477
right- of- way temporarily closed under this section
if the alternate route is closed for any reason.

(f) A temporary closure authorized under
Subsection (3)(c)(ii) shall:

(i) be authorized annually; and

(ii) not exceed two years or the time it takes to
complete the correction or mitigation, whichever is
less.

(4) To authorize a closure of a road under
Subsection (3) or (7), a local highway authority shall
pass an ordinance to temporarily or indefinitely
close the road.

(5) Before authorizing a temporary or indefinite
closure as described in Subsection (4), a highway
authority shall:

(a) hold a hearing on the proposed temporary or
indefinite closure;

(b) provide notice of the hearing by mailing a
notice to the Department of Transportation; and

(c) except for a closure under Subsection (3)(c)(iii),
provide notice to the owners of the properties
abutting the highway, as a class B notice under
Section 63G- 30- 102, for at least four weeks before
the day of the hearing.

(6) The right- of- way and easements, if any, of a
property owner and the franchise rights of any
public utilitymaynot be impaired bya temporary or
indefinite closure authorized under this section.

(7)(a) A local highway authority may close to
vehicular travel and convert to another public use
or purpose a highway, road, or street over which the
local highway authority has jurisdiction, for an
indefinite period of time, if the local highway
authority makes a finding that:

(i) the closed highway, road, or street is not
necessary for vehicular travel;

(ii) the closure of the highway, road, or street is
necessary to correct or mitigate injury to private or
public land resources on or near the highway, road,
or street; or

(iii) the closure of the highway, road, or street is
necessary to mitigate unsafe conditions.

(b) If a local highway authority indefinitely closes
all or part of a highway, road, or street under
Subsection (7)(a)(iii), and the closed portion of road
is the subject of a lease agreement between the local
highway authority and another entity, the local
highway authority may not reopen the closed
portion of the road until the lease agreement
terminates.

(c) An indefinite closure authorized under this
Subsection (7) is not an abandonment.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 473
S. B. 74

Passed January 31, 2024
Approved March 20, 2024
Effective May 1, 2024

PORT OF ENTRY AMENDMENTS

Chief Sponsor: Don L. Ipson
House Sponsor: Walt Brooks

LONG TITLE

General Description:
This bill amends provisions related to
port- of- entry weight limits and agreements
between states at certain ports- of- entry.

Highlighted Provisions:
This bill:
" provides an exception to the typical vehicle

weight standards at a port- of- entry to allow the
Department of Transportation to apply the
lowest applicable gross vehicle weight or gross
combination weight applicable at certain
ports- of- entry where the Department of
Transportation has entered into an agreement
regarding operation of the port- of- entry; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 9- 502, as last amended by Laws of Utah 2023,

Chapter 296

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-9-502 is amended to
read:

72-9-502. Motor vehicles to stop at
ports-of-entry - - Signs - - Exceptions - -
Rulemaking - - By-pass permits.

(1) Except [under Subsection (3)]as provided in
Subsections (3) and (5), a motor carrier operating a
motor vehicle with a gross vehicle weight or gross
combination weight of 26,001 or more pounds,
whichever is greater, shall stop at a port- of- entry
as required under this section.

(2) The departmentmay erect andmaintain signs
directing motor vehicles to a port- of- entry as
provided in this section.

(3) A motor vehicle required to stop at a
port- of- entry under Subsection (1) is exempt from
this section if:

(a) the total one-way trip distance for the motor
vehiclewouldbe increased bymore than5%or three
miles, whichever is greater if diverted to a
port- of- entry;

(b) the motor vehicle is operating under a
temporary port- of- entry by- pass permit issued
under Subsection (4); or

(c) the motor vehicle is an implement of
husbandry as defined in Section 41- 1a- 102 being
operated only incidentally on a highway as
described in Section 41- 1a- 202.

(4)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules for the issuance of a
temporary port- of- entry by- pass permit
exempting a motor vehicle from the provisions of
Subsection (1) if the department determines that
the permit is needed to accommodate highway
transportation needs due to multiple daily or
weekly trips in the proximity of a port- of- entry.

(b) The rules underSubsection (4)(a) shall provide
that one permitmay be issued to amotor carrier for
multiple motor vehicles.

(5) If a port- of- entry is subject to an agreement
entered into pursuant to Section 72- 9- 503, the
department may apply the lowest gross vehicle
weight or gross combination weight applicable to
the relevant port- of- entry.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 474
S. B. 86

Passed February 29, 2024
Approved March 20, 2024
Effective May 1, 2024

LOCAL GOVERNMENT BONDS
AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Brady Brammer

LONG TITLE

General Description:
This bill modifies provisions relating to local
government bonds.

Highlighted Provisions:
This bill:
" prohibits a local political subdivision from

issuing a lease revenue bond if a specified
threshold is exceeded, with an exception; and

" requires a local government entity intending to
issue certain lease revenue bonds to complywith
specifiednotice andpublic hearing requirements
before issuing the lease revenue bond.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
11- 14- 103, as last amended by Laws of Utah 2016,

Chapter 386
17D- 2- 501, as enacted by Laws of Utah 2008,

Chapter 360

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-14-103 is amended to
read:

11-14-103. Bond issues authorized - -
Purposes - - Use of bond proceeds.

(1) Any local political subdivision may, in the
manner and subject to the limitations and
restrictions contained in this chapter, issue its
negotiable bonds for the purpose of paying all or
part of the cost of:

(a) acquiring, improving, or extending any one or
more improvements, facilities, or property that the
local political subdivision is authorized by law to
acquire, improve, or extend;

(b) acquiring, or acquiring an interest in, any one
or more or any combination of the following types of
improvements, facilities, or property to be owned by
the local political subdivision, either alone or jointly
with one or more other local political subdivisions,
or for the improvement or extension of any of those
wholly or jointly owned improvements, facilities, or
properties:

(i) public buildings of every nature, including
without limitation, offices, courthouses, jails, fire,

police and sheriff’s stations, detention homes, and
any other buildings to accommodate or house lawful
activities of a local political subdivision;

(ii) waterworks, irrigation systems, water
systems, dams, reservoirs, water treatment plants,
and any other improvements, facilities, or property
used in connection with the acquisition, storage,
transportation, and supplying of water for
domestic, industrial, irrigation, recreational, and
other purposes and preventing pollution of water;

(iii) sewer systems, sewage treatment plants,
incinerators, and other improvements, facilities, or
property used in connection with the collection,
treatment, and disposal of sewage, garbage, or
other refuse;

(iv) drainage and flood control systems, storm
sewers, and any other improvements, facilities, or
property used in connection with the collection,
transportation, or disposal of water;

(v) recreational facilities of every kind, including
without limitation, athletic and play facilities,
playgrounds, athletic fields, gymnasiums, public
baths, swimming pools, camps, parks, picnic
grounds, fairgrounds, golf courses, zoos, boating
facilities, tennis courts, auditoriums, stadiums,
arenas, and theaters;

(vi) convention centers, sports arenas,
auditoriums, theaters, and other facilities for the
holding of public assemblies, conventions, and
other meetings;

(vii) roads, bridges, viaducts, tunnels, sidewalks,
curbs, gutters, and parking buildings, lots, and
facilities;

(viii) airports, landing fields, landing strips, and
air navigation facilities;

(ix) educational facilities, including without
limitation, schools, gymnasiums, auditoriums,
theaters, museums, art galleries, libraries,
stadiums, arenas, and fairgrounds;

(x) hospitals, convalescent homes, and homes for
the aged or indigent; and

(xi) electric light works, electric generating
systems, and any other improvements, facilities, or
property used in connection with the generation
and acquisition of electricity for these local political
subdivisions and transmission facilities and
substations if they do not duplicate transmission
facilities and substations of other entities operating
in the state prepared to provide the proposed
service unless these transmission facilities and
substations proposed to be constructed will bemore
economical to these local political subdivisions;

(c) new construction, renovation, or improvement
to a state highwaywithin theboundaries of the local
political subdivision or an environmental study for
a state highway within the boundaries of the local
political subdivision; or

(d) except as provided in Subsection (5), the
portion of any claim, settlement, or judgment that
exceeds $3,000,000.
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(2) Except as provided in Subsection (1)(c), any
improvement, facility, or property under
Subsection (1) need not lie within the limits of the
local political subdivision.

(3) A cost under Subsection (1) may include:

(a) the cost of equipment and furnishings for such
improvements, facilities, or property;

(b) all costs incident to the authorization and
issuance of bonds, including engineering, legal, and
fiscal advisers’ fees;

(c) costs incident to the issuance of bond
anticipation notes, including interest to accrue on
bond anticipation notes;

(d) interest estimated to accrue on the bonds
during the period to be covered by the construction
of the improvement, facility, or property and for 12
months after that period; and

(e) other amounts which the governing body finds
necessary to establish bond reserve funds and to
provide working capital related to the
improvement, facility, or property.

(4)(a) Except as provided in Subsection (4)(b), the
proceeds from bonds issued on or after May 14,
2013, may not be used:

(i) for operation and maintenance expenses for
more than one year after the date any of the
proceeds are first used for those expenses; or

(ii) for capitalization of interest more than five
years after the bonds are issued.

(b) The restrictions on the use of bond proceeds
under Subsection (4)(a) do not apply to bonds issued
to pay all or part of the costs of a claim, settlement,
or judgment under Subsection (1)(d).

(5) Beginning on or after July 1, 2021, a local
political subdivision may not issue its negotiable
bonds for a purpose described in Subsection (1)(d).

(6)(a) As used in this Subsection (6):

(i) “Applicable lease revenue bond” means a lease
revenue bond in an amount that exceeds
$10,000,000.

(ii) “Combined total” means the total of all lease
revenue bonds issued by a local political subdivision
within any consecutive three- year period.

(b)(i) A local political subdivision may not issue a
lease revenue bond if the issuance of the bond will
cause the combined total to exceed $200,000,000.

(ii) The amount of a lease revenue bond to pay for
the construction, reconstruction, or remodeling of a
correctional facility, as defined in Section
77- 17b- 102, does not count toward the combined
total.

(c) Before issuing an applicable lease revenue
bond on or after May 1, 2024, a local political
subdivision shall:

(i) make a statement at a meeting of the local
political subdivision, as provided in Subsection
(6)(d);

(ii) as provided inSubsection (6)(e), publish notice
of theproposed issuance of a lease revenue bondand
of the public hearing under Subsection (6)(f); and

(iii) hold a public hearing, as provided in
Subsection (6)(f).

(d)(i) At a regular meeting of the local political
subdivision that is held at least 14 days before a
public hearing under Subsection (6)(f), the
governing body of a local political subdivision
intending to issue an applicable lease revenue bond
shall make a statement indicating:

(A) the intent to issue a lease revenue bond; and

(B) thepurpose and estimated amount of the lease
revenue bond.

(ii) The local political subdivision’s agenda under
Section 52- 4- 202 for a meeting described in
Subsection (6)(d)(i) shall include a separate item for
the statement required under Subsection (6)(d)(i).

(e)(i) A local political subdivision intending to
issue an applicable lease revenue bond shall
provide notice of the intent to issue a lease revenue
bond and of the public hearing required under
Subsection (6)(f).

(ii) The notice required under Subsection (6)(e)(i)
shall be published:

(A) subject to Section 45- 1- 101, inanewspaper or
combination of newspapers of general circulation in
the local political subdivision;

(B) electronically in accordance with Section
45- 1- 101; and

(C) for the local political subdivision, as a class A
notice under Section 63G- 30- 102, for at least 14
days immediately before the public hearing under
Subsection (6)(d).

(iii) If the local political subdivision intending to
issue an applicable lease revenue bond is a school
district, the notice required by Subsection (6)(e)(i)
shall include a statement that contains
substantially the following language: “This
proposed lease revenue bond commits money from
future property tax and income tax revenue
allocated to the school district. Additionally, a lease
revenue bond generally has a higher interest cost
than a voter- approved general obligation bond.”

(iv) The notice described in Subsection
(6)(e)(ii)(A):

(A) shall be no less than 1/4 page in size, use type
no smaller than 18 point, and be surrounded by a
1/4- inch border;

(B) shall be run once each week for the two weeks
before a local political subdivision conducts a public
hearing under Subsection (6)(f); and

(C) may not be placed in the portion of a
newspaper where legal notices and classified
advertisements appear.

(v) A notice required under Subsection (6)(e)(i)
shall:

(A) contain a clear statement indicating that the
local political subdivision intends to issue a lease
revenue bond;
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(B) explain the purpose, proposed amount, and
length of term of the lease revenue bond and the
annual amount that the local political subdivision
will be required to pay in principal and interest on
the lease revenue bond;

(C) identify the intended lessee of the facility to be
constructed using proceeds from the lease revenue
bond and the expected annual amount of lease
payments that the lessee will pay;

(D) provide the date, time, place, and purpose of
the public hearing under Subsection (6)(f); and

(E) provide the date, time, and place of the local
political subdivision governing body meeting at
which the governing body anticipates taking action
on the proposal to issue a lease revenue bond.

(f)(i) A local political subdivision intending to
issue an applicable lease revenue bond shall hold a
public hearing on the proposed lease revenue bond.

(ii) A public hearing under this Subsection (6)(f):

(A) shall be held beginning at or after 6:00 p.m.;

(B) shall be held separate from any other public
hearing; and

(C) may be held the same day as another public
hearing, including immediately before or after the
other public hearing.

(iii) At a public hearing under this Subsection
(6)(f), the governing body of the local political
subdivision shall provide a member of the public
desiring to be heard an opportunity to present
testimony on the proposed issuance of a lease
revenue bond:

(A) within reasonable time limits; and

(B) without unreasonable restriction on the
number of individuals allowed to make public
comment.

Section 2. Section 17D-2-501 is amended to
read:

17D-2-501. Provisions applicable to issuance
of local building authority bonds.

(1) Except as otherwise provided in this chapter:

[(1)](a) each local building authority that issues
bonds shall:

[(a)](i) issue themas provided in Title 11, Chapter
14, Local Government Bonding Act, except Section
11- 14- 306; and

[(b)](ii) receive thebenefits ofTitle 11, Chapter 30,
Utah Bond Validation Act;

[(2)](b) bonds issued by a local building authority
are governed by and subject to Title 11, Chapter 14,
Local Government Bonding Act, except Sections
11- 14- 306 and 11- 14- 403; and

[(3)](c) each local building authority that issues
refunding bonds shall issue them as provided in
Title 11, Chapter 27, Utah Refunding Bond Act.

(2) A local building authority that issues a lease
revenue bond on or after May 1, 2024 shall comply
with the same requirements and is subject to the
same limitations under Subsection 11- 14- 103(6)
that apply to the issuance of a lease revenue bond by
a local political subdivision, as defined in Section
11- 14- 102.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 475
S. B. 91

Passed February 29, 2024
Approved March 20, 2024
Effective May 1, 2024

LOCAL GOVERNMENT OFFICERS
COMPENSATION AMENDMENTS

Chief Sponsor: Chris H. Wilson
House Sponsor: Paul A. Cutler

LONG TITLE

General Description:
This bill modifies provisions relating to the
compensation of certain county and municipal
officers.

Highlighted Provisions:
This bill:
" requires a county legislative body or municipal

governing body proposing a compensation
increase for specified officers to hold a public
hearing on the proposed increase and provide
notice of the hearing; and

" repeals language relating to compensation of
municipal officers.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 3- 818, as last amended by Laws of Utah 2023,

Chapter 435
17- 16- 14, as last amended by Laws of Utah 1993,

Chapter 227

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-3-818 is amended to
read:

10-3-818. Salaries in municipalities - -
Notice.

(1) The elective and statutory officers of
municipalities shall receive [such]the
compensation for their services [as]that the
governing body [may fix]fixes by ordinance
adopting compensation or compensation schedules
enacted after public hearing.

(2)(a) As used in this Subsection (2):

(i) “Compensation” means:

(A) salary, including salary paid under a contract;

(B) a budgeted bonus or budgeted incentive pay;

(C) a vehicle allowance; and

(D) deferred salary.

(ii) “Compensation increase” means an increase
in any item of compensation listed in Subsection
(2)(a)(i).

(iii) “Executive municipal officer” means:

(A) the city or town manager or chief
administrative officer;

(B) the assistant city or town manager or
assistant city or town chief administrative officer;

(C) the city or town attorney;

(D) an individual who is the head or chief of a city
or town department or division; or

(E) an individual who is the chief assistant or
deputy of an individual described in Subsection
(2)(a)(ii)(D).

(b) Before a governing body may adopt a final
budget or a final amended budget that includes a
compensation increase for an executive municipal
officer, the governing body shall:

(i) hold a public hearing on the compensation
increase; and

(ii) publish notice of the time, place, and purpose
of the public hearing:

(A) for at least seven days before the date of the
public hearing; and

(B) as a class A notice under Section 63G- 30- 102.

(c) A public hearing under Subsection (2)(b)(i):

(i) shall be held separate from any other public
hearing; and

(ii) may be held the same day as another public
hearing, including immediately before or after the
other public hearing.

[(2) Upon its own motion the governing bodymay
review or consider the compensation of any officer
or officers of the municipality or a salary schedule
applicable to any officer or officers of the city for the
purpose of determining whether or not it should be
adopted, changed, or amended. In the event that
the governing body decides that the compensation
or compensation schedules should be adopted,
changed, or amended, it shall set a time and place
for a public hearing at which all interested persons
shall be given an opportunity to be heard.]

[(3) Notice of the time, place, and purpose of the
meeting shall be published, for at least seven days
before the day of the meeting, for the municipality,
as a class A notice under Section 63G- 30- 102.]

[(4) After the conclusion of the public hearing, the
governing body may enact an ordinance fixing,
changing, or amending the compensation of any
elective or appointive officer of the municipality or
adopting a compensation schedule applicable to any
officer or officers.]

[(5) Any ordinance enacted before Laws of Utah
1977, Chapter 48, by a municipality establishing a
salary or compensation schedule for its elective or
appointive officers and any salary fixed prior to
Laws of Utah 1977, Chapter 48, shall remain
effective until the municipality has enacted an
ordinance pursuant to the provisions of this
chapter.]
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[(6) The compensation of all municipal officers
shall be paid at least monthly out of the municipal
treasury provided that municipalities having 1,000
or fewer population may by ordinance provide for
the payment of its statutory officers less frequently.
None of the provisions of this chapter shall be
considered as limiting or restricting the authority
to anymunicipality that hasadopted ordoes adopta
charter pursuant to Utah Constitution, Article XI,
Section 5, to determine the salaries of its elective
and appointive officers or employees.]

Section 2. Section 17-16-14 is amended to
read:

17-16-14. Salaries of county officers.

(1) The annual salaries of the officers of all
counties in the state shall be fixed by the respective
county legislative bodies[, provided no changes
shall be made in existing salaries of county officers
until the county legislative body in a county
desiring to change existing salaries of county
officers shall first hold a public hearing at which all
interested persons shall be given an opportunity to
be heard], subject to the requirements of this
section.

(2)(a) As used in this Subsection (2):

(i) “Compensation” means:

(A) salary, including salary paid under a contract;

(B) a budgeted bonus or budgeted incentive pay;

(C) a vehicle allowance; and

(D) deferred salary.

(ii) “Compensation increase” means an increase
in any item of compensation listed in Subsection
(2)(a)(i).

(iii) “Executive county officer” means:

(A) the county manager or chief administrative
officer;

(B) the assistant county manager or assistant
county chief administrative officer;

(C) an individual who is the head or chief of a
county department or division;

(D) an individual who is the chief assistant or
deputy of an individual described in Subsection
(2)(a)(ii)(C); or

(E) in a county of the first class with a county
executive- council form of government under
Section 17- 52a- 203, an individual appointedby the
county executive to a position requiring the advice
and consent of the county legislative body, as
provided by county ordinance.

(b) Before a county legislative body may adopt a
final budget or a final amended budget that
includes a compensation increase for an executive
county officer, the county legislative body shall:

(i) hold a public hearing on the compensation
increase; and

(ii) publish notice of the time, place, and purpose
of the public hearing:

(A) for at least seven days before the date of the
public hearing; and

(B) as a class A notice under Section 63G- 30- 102.

(c) A public hearing under Subsection (2)(b)(i):

(i) shall be held separate from any other public
hearing; and

(ii) may be held the same day as another public
hearing, including immediately before or after the
other public hearing.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 476
S. B. 92

Passed February 20, 2024
Approved March 20, 2024
Effective May 1, 2024

STUDENT COMMUNICATION METHODS

Chief Sponsor: Stephanie Pitcher
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill requires local school boards to develop
policies and procedures for students to have
non- electronic notification of and access to certain
activities and events.

Highlighted Provisions:
This bill:
" requires local school boards to develop polices

and procedures to ensure that students have
non- electronic notification of and access to
certain activities and events; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 4- 402, as last amended by Laws of Utah 2023,

Chapters 16, 252, 343, 352, and 435

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-4-402 is amended to
read:

53G-4-402. Powers and duties generally.

(1) A local school board shall:

(a) implement the core standards for Utah public
schools using instructional materials that best
correlate to the core standards for Utah public
schools and graduation requirements;

(b) administer tests, required by the state board,
which measure the progress of each student, and
coordinate with the state superintendent and state
board to assess results and create plans to improve
the student’s progress, which shall be submitted to
the state board for approval;

(c) use progress- based assessments as part of a
plan to identify schools, teachers, and students that
need remediation and determine the type and
amount of federal, state, and local resources to
implement remediation;

(d) for each grading period and for each course in
which a student is enrolled, issue a grade or
performance report to the student:

(i) that reflects the student’s work, including the
student’s progress based on mastery, for the
grading period; and

(ii) in accordance with the local school board’s
adopted grading or performance standards and
criteria;

(e) develop early warning systems for students or
classes failing to make progress;

(f) work with the state board to establish a library
of documented best practices, consistent with state
and federal regulations, for use by the special
districts;

(g) implement training programs for school
administrators, including basic management
training, best practices in instructional methods,
budget training, staff management, managing for
learning results and continuous improvement, and
how to help every [child]student achieve optimal
learning in basic academic subjects; and

(h) ensure that the local school board meets the
data collection and reporting standards described
in Section 53E- 3- 501.

(2) Local school boards shall spend Minimum
School Program funds for programs and activities
for which the state board has establishedminimum
standards or rules under Section 53E- 3- 501.

(3)(a) A local school boardmay purchase, sell, and
make improvements on school sites, buildings, and
equipment, and construct, erect, and furnish school
buildings.

(b) School sites or buildingsmay only be conveyed
or sold on local school board resolution affirmed by
at least two- thirds of the school board members.

(4)(a) A local school board may participate in the
joint construction or operation of a school attended
by students residing within the district and
students residing in other districts either within or
outside the state.

(b) Any agreement for the joint operation or
construction of a school shall:

(i) be signed by the president of the local school
board of each participating district;

(ii) include a mutually agreed upon pro rata cost;
and

(iii) be filed with the state board.

(5) A local school boardmay establish, locate, and
maintain elementary, secondary, and applied
technology schools.

(6)A local school boardmay enter into cooperative
agreements with other local school boards to
provide educational services that best utilize
resources for the overall operation of the school
districts, including shared transportation services.

(7) [An]Local school boards shall ensure that an
agreement under Subsection (6)[ shall]:

(a) [be]is signed by the president of the local
school board of each participating district;

(b) [specify]specifies the resource being shared;

(c) [include]includes a mutually agreed upon pro
rata cost;
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(d) [include]includes the duration of the
agreement; and

(e) [be]is filed with the state board.

(8) Except as provided in Section 53E- 3- 905, a
local school boardmay enroll children in school who
are at least five years old before September 2 of the
year in which admission is sought.

(9) A local school board:

(a) may establish and support school libraries;
and

(b) shall provide an online platform:

(i) throughwhich a parent is able to view the title,
author, and a description of any material the
parent’s child borrows from the school library,
including a history of borrowed materials, either
using an existing online platform that the LEAuses
or through a separate platform; and

(ii)(A) for a school district with 1,000 or more
enrolled students, no later thanAugust 1, 2024; and

(B) for a school district with fewer than 1,000
enrolled students, no later than August 1, 2026.

(10) A local school board may collect damages for
the loss, injury, or destruction of school property.

(11) A local school board may authorize guidance
and counseling services for students and the
student’s parents before, during, or following school
enrollment.

(12)(a) A local school board shall administer and
implement federal educational programs in
accordance with Title 53E, Chapter 3, Part 8,
Implementing Federal or National Education
Programs.

(b) Federal funds are not considered funds within
the school district budget under Chapter 7, Part 3,
Budgets.

(13)(a) A local school board may organize school
safety patrols and adopt policies under which the
patrols promote student safety.

(b) A student appointed to a safety patrol shall be
at least 10 years old and have written parental
consent for the appointment.

(c) Safety patrol members may not direct
vehicular traffic or be stationed in a portion of a
highway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its
employees, officers, or agents, or to a safety patrol
member, a parent of a safety patrol member, or an
authorized volunteer assisting the program by
virtue of the organization, maintenance, or
operation of a school safety patrol.

(14)(a) A local school boardmay on its own behalf,
or on behalf of an educational institution for which
the local school board is the direct governing body,
accept private grants, loans, gifts, endowments,
devises, or bequests that are made for educational
purposes.

(b) The contributions made under Subsection
(14)(a) are not subject to appropriation by the
Legislature.

(15)(a) A local school board may appoint and fix
the compensation of a compliance officer to issue
citations for violations of Subsection
76- 10- 105(2)(b).

(b) A person may not be appointed to serve as a
compliance officer without the person’s consent.

(c) A teacher or studentmay not be appointed as a
compliance officer.

(16) A local school board shall adopt bylaws and
policies for the local school board’s own procedures.

(17)(a) A local school board shall make and
enforce policies necessary for the control and
management of the district schools.

(b) Local school board policies shall be in writing,
filed, and referenced for public access.

(18) A local school board may hold school on legal
holidays other than Sundays.

(19)(a)A local school board shall establish for each
school year a school traffic safety committee to
implement this Subsection (19).

(b) The committee shall be composed of one
representative of:

(i) the schools within the district;

(ii) theParentTeachers’ Association of the schools
within the district;

(iii) the municipality or county;

(iv) state or local law enforcement; and

(v) state or local traffic safety engineering.

(c) The committee shall:

(i) receive suggestions from school community
councils, parents, teachers, and others, and
recommend school traffic safety improvements,
boundary changes to enhance safety, and school
traffic safety program measures;

(ii) review and submit annually to the
Department of Transportation and affected
municipalities and counties a child access routing
plan for each elementary, middle, and junior high
school within the district;

(iii) [consult]in consultation with the Utah Safety
Council and theDivision of FamilyHealthServices[
and], provide training to all students in
kindergarten through grade 6, within the district,
on school crossing safety and use; and

(iv) help ensure the district’s compliance with
rules made by the Department of Transportation
under Section 41- 6a- 303.

(d) The committee may establish subcommittees
as needed to assist in accomplishing the
committee’s duties under Subsection (19)(c).

(20)(a) A local school board shall adopt and
implement a comprehensive emergency response
plan to prevent and combat violence in the local
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school board’s public schools, on school grounds, on
its school vehicles, and in connection with
school- related activities or events.

(b) The local school board shall ensure that the
plan[ shall]:

(i) [include]includes prevention, intervention,
and response components;

(ii) [be]is consistentwith the [student conduct and
discipline]school discipline and conduct policies
required for school districts under [Chapter 11, Part
2, Miscellaneous Requirements]Chapter 8, Part 2,
School Discipline and Conduct Plans;

(iii) [require]requires professional learning for all
district and school building staff on the staff ’s roles
in the emergency response plan;

(iv) [provide]provides for coordination with local
law enforcement and other public safety
representatives in preventing, intervening, and
responding to violence in the areas and activities
referred to in Subsection (20)(a); and

(v) [include]includes procedures to notify a
student who is off campus at the time of a school
violence emergency because the student is:

(A) participating in a school- related activity; or

(B) excused from school for a period of timeduring
the regular school day to participate in religious
instruction at the request of the student’s parent.

(c) The state board, through the state
superintendent, shall develop comprehensive
emergency response plan models that local school
boards may use, where appropriate, to comply with
Subsection (20)(a).

(d) A local school board shall, by July 1 of each
year, certify to the state board that its plan has been
practiced at the school level and presented to and
reviewed by its teachers, administrators, students,
and the student’s parents and local law
enforcement and public safety representatives.

(21)(a) A local school board may adopt an
emergency response plan for the treatment of
sports- related injuries that occur during school
sports practices and events.

(b) The plan may be implemented by each
secondary school in the district that has a sports
program for students.

(c) The plan may:

(i) include emergency personnel, emergency
communication, and emergency equipment
components;

(ii) require professional learning on the
emergency response plan for school personnel who
are involved in sports programs in the district’s
secondary schools; and

(iii) provide for coordination with individuals and
agency representatives who:

(A) are not employees of the school district; and

(B) would be involved in providing emergency
services to students injured while participating in
sports events.

(d) The local school board, in collaboration with
the schools referred to in Subsection (21)(b), may
review the plan each year andmake revisionswhen
required to improve or enhance the plan.

(e) The state board, through the state
superintendent, shall provide local school boards
with an emergency plan response model that local
school boards may use to comply with the
requirements of this Subsection (21).

(22)(a)A local school board shall approve anLEA’s
policies and procedures that an LEA develops to
ensure that students have non- electronic
notification of and access to:

(i) school activities and events, including:

(A) schedule changes;

(B) extracurricular activities; and

(C) sporting events; and

(ii) the emergency response plans described in
Subsections (20) and (21).

(b) Notwithstanding Subsection (22)(a), an LEA
may provide electronic notification of and access to
school activities and events as described in
Subsections (22)(a)(i) and (ii) if:

(i)(A) the school provides each student with an
electronic device; and

(B) the electronic device is capable of receiving
electronic notification of and access to school
activities and events as described in Subsections
(22)(a)(i) and (ii); or

(ii) an emergency, unforeseen circumstance, or
other incident arises andanLEA cannot reasonably
provide timely non- electronic notification.

(c) An LEAmay not require the use of a privately
owned electronic device to complete course work.

[(22)](23) A local school board shall do all other
things necessary for the maintenance, prosperity,
and success of the schools and the promotion of
education.

[(23)](24)(a) Before closing a school or changing
the boundaries of a school, a local school board shall:

(i) [at least]on or before 90 days before
[approving]the day on which the local school board
approves the school closure or school boundary
change, provide notice that the local school board is
considering the closure or boundary change to:

(A) parents of students enrolled in the school,
using the same form of communication the local
school board regularly uses to communicate with
parents;

(B) parents of students enrolled in other schools
within the school district that may be affected by
the closure or boundary change, using the same
form of communication the local school board
regularly uses to communicate with parents; and
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(C) the governing council and the mayor of the
municipality in which the school is located;

(ii) provide an opportunity for public comment on
the proposed school closure or school boundary
change during at least two public local school board
meetings; and

(iii) hold a public hearing as defined in Section
10- 9a- 103 and provide public notice of the public
hearing [as described in]in accordance with
Subsection [(23)(b)](24)(b).

(b) [The notice of a public hearing required under
Subsection (23)(a)(iii)]A local school board shall:

(i) [indicate the]ensure the notice of a public
hearing required under Subsection (24)(a)(iii)
indicates the:

(A) school or schools under consideration for
closure or boundary change; and

(B) the date, time, and location of the public
hearing;

(ii) for at least 10 days before the day [of]on which
the public hearing[, be published] occurs, publish
the notice of public hearing for the school district in
which the school is located, as a classA notice under
Section 63G- 30- 102; and

(iii) at least 30 days before the day on which the
public hearing [described in Subsection (23)(a)(iii),
be provided as described in Subsections (23)(a)(i)]
occurs, provide notice of the public hearing in the
same manner as the notice of consideration under
Subsection (24)(a)(i).

[(24)](25) A local school board may implement a
facility energy efficiency program established
under Title 11, Chapter 44, Performance Efficiency
Act.

[(25)](26) A local school board may establish or
partner with a certified youth court in accordance
with Section 80- 6- 902 or establish or partner with
a comparable restorative justice program, in
coordination with schools in that district. A school
may refer astudent to a youth court or a comparable
restorative justice program in accordance with
Section 53G- 8- 211.

[(26)](27)(a) As used in this Subsection [(26)](27):

(i) “Learning material” means any learning
material or resource used to deliver or support a
student’s learning, including textbooks, reading
materials, videos, digital materials, websites, and
other online applications.

(ii)(A) “Instructional material” means learning
material that a local school board adopts and
approves for use within the LEA.

(B) “Instructional material” does not include
learning material used in a concurrent enrollment,
advanced placement, or international
baccalaureate program or class or another class
with required instructional material that is not
subject to selection by the local school board.

(iii) “Supplemental material” means learning
material that:

(A) an educator selects for classroom use; and

(B) a local school board has not considered and
adopted, approved, or prohibited for classroom use
within the LEA.

(b) A local school board shall:

(i) make instructional material that the school
district uses readily accessible and available for a
parent to view;

(ii) annually notify a parent of a student enrolled
in the school district of how to access the
information described in Subsection
[(26)(b)(i)](27)(b)(i); and

(iii) include on the school district’s website
information about how to access the information
described in Subsection [(26)(b)(i)](27)(b)(i).

(c) In selecting and approving instructional
materials for use in the classroom, a local school
board shall:

(i) establish an open process, involving educators
and parents of students enrolled in the LEA, to
review and recommend instructional materials for
board approval; and

(ii) ensure that under the process described in
Subsection [(26)(c)(i)](27)(c)(i), the board:

(A) before the meetings described in Subsection
[(26)(c)(ii)(B)](27)(c)(ii)(B), posts the recommended
learning material online to allow for public review
or, for copyrighted material, makes the
recommended learning material available at the
LEA for public review;

(B) before adopting or approving the
recommended instructional materials, holds at
least two public meetings on the recommendation
that provides an opportunity for educators whom
the LEA employs and parents of students enrolled
in the LEA to express views and opinions on the
recommendation; and

(C) adopts or approves the recommended
instructional materials in an open and regular
board meeting.

(d) A local school board shall adopt a
supplemental materials policy that provides
flexible guidance to educators on the selection of
supplemental materials or resources that an
educator reviews and selects for classroom use
using the educator’s professional judgment,
including whether any process or permission is
required before classroom use of the materials or
resources.

(e) If an LEA contracts with another party to
provide online or digital materials, the LEA shall
include in the contract a requirement that the
provider give notice to the LEA any time that the
provider makes a material change to the content of
the online or digital materials, excluding regular
informational updates on current events.

(f) Nothing in this Subsection [(26)](27) requires a
local school board to review all learning materials
used within the LEA.
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Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 477
S. B. 94

Passed February 14, 2024
Approved March 20, 2024
Effective May 1, 2024

ELECTIONS RECORDS AMENDMENTS

Chief Sponsor: Karen Kwan
House Sponsor: Norman K Thurston

LONG TITLE

General Description:
This bill amends provisions relating to the
disclosure of the name and address of individuals
whose ballots have been rejected and not yet
resolved.

Highlighted Provisions:
This bill:
" prohibits an election officer who discloses the

name and address of voters whose ballots have
been rejected and not yet resolved from
including in the disclosure the name or address
of a protected individual.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
20A- 3a- 401, as last amended by Laws of Utah

2023, Chapters 56, 106, 297, and 406 and
last amended by Coordination Clause,
Laws of Utah 2023, Chapter 106

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-3a- 401 is amended to
read:

20A-3a-401. Custody of voted ballots mailed
or deposited in a ballot drop box - -
Disposition - - Notice - - Disclosures
relating to unresolved ballots.

(1) This section governs ballots returned by mail
or via a ballot drop box.

(2)(a) Poll workers shall open return envelopes
containingmanual ballots that are in the custody of
the poll workers in accordance with this section.

(b) The poll workers shall, first, compare the
signature of the voter on the affidavit of the return
envelope to the signature of the voter in the voter
registration records.

(3) After complying with Subsection (2), the poll
workers shall determine whether:

(a) the signatures correspond;

(b) the affidavit is sufficient;

(c) the voter is registered to vote in the correct
precinct;

(d) the voter’s right to vote the ballot has been
challenged;

(e) the voter has already voted in the election;

(f) the voter is required to provide valid voter
identification; and

(g) if the voter is required to provide valid voter
identification, whether the voter has provided valid
voter identification.

(4)(a) The poll workers shall take the action
described in Subsection (4)(b) if the poll workers
determine:

(i) in accordance with the rules made under
Subsection (11):

(A) that the signature on the affidavit of the
return envelope is reasonably consistent with the
individual’s signature in the voter registration
records; or

(B) for an individualwho checks the box described
in Subsection (5)(c)(v), that the signature is verified
by alternative means;

(ii) that the affidavit is sufficient;

(iii) that the voter is registered to vote in the
correct precinct;

(iv) that the voter’s right to vote the ballot has not
been challenged;

(v) that the voter has not already voted in the
election; and

(vi) for a voter required to provide valid voter
identification, that the voter has provided valid
voter identification.

(b) If the poll workers make all of the findings
described in Subsection (4)(a), the poll workers
shall:

(i) remove the manual ballot from the return
envelope in a manner that does not destroy the
affidavit on the return envelope;

(ii) ensure that the ballot does not unfold and is
not otherwise examined in connection with the
return envelope; and

(iii) place the ballot with the other ballots to be
counted.

(c) If the poll workers do not make all of the
findings described in Subsection (4)(a), the poll
workers shall:

(i) disallow the vote;

(ii) without opening the return envelope, record
the ballot as “rejected” and state the reason for the
rejection; and

(iii) place the return envelope, unopened,with the
other rejected return envelopes.

(5)(a) If the poll workers reject an individual’s
ballot because the poll workers determine, in
accordance with rules made under Subsection (11),
that the signature on the return envelope is not
reasonably consistent with the individual’s
signature in the voter registration records, the
election officer shall:

(i) contact the individual in accordance with
Subsection (6); and
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(ii) inform the individual:

(A) that the individual’s signature is in question;

(B) how the individual may resolve the issue; and

(C) that, in order for the ballot to be counted, the
individual is required to deliver to the election
officer a correctly completed affidavit, provided by
the county clerk, that meets the requirements
described in Subsection (5)(c).

(b) The election officer shall ensure that the notice
described in Subsection (5)(a) includes:

(i) when communicating the notice by mail, a
printed copy of the affidavit described inSubsection
(5)(c) and a courtesy reply envelope;

(ii) when communicating the notice
electronically, a link to a copy of the affidavit
described inSubsection (5)(c) or information onhow
to obtain a copy of the affidavit; or

(iii) when communicating the notice by phone,
either during a direct conversationwith the voter or
in a voicemail, arrangements for the voter to receive
a copy of the affidavit described in Subsection (5)(c),
either in person from the clerk’s office, by mail, or
electronically.

(c) An affidavit described in Subsection
(5)(a)(ii)(C) shall include:

(i) an attestation that the individual voted the
ballot;

(ii) a space for the individual to enter the
individual’s name, date of birth, and driver license
number or the last four digits of the individual’s
social security number;

(iii) a space for the individual to sign the affidavit;

(iv) a statement that, by signing the affidavit, the
individual authorizes the lieutenant governor’s and
county clerk’s use of the individual’s signature on
the affidavit for voter identification purposes; and

(v) a check box accompanied by language in
substantially the following form: “I am a voter with
a qualifying disability under the Americans with
Disabilities Act that impacts my ability to sign my
name consistently. I can provide appropriate
documentation upon request. To discuss
accommodations, I can be contacted at
__________________”.

(d) In order for an individual described in
Subsection (5)(a) to have the individual’s ballot
counted, the individual shall deliver the affidavit
described in Subsection (5)(c) to the election officer.

(e) An election officer who receives a signed
affidavit underSubsection (5)(d) shall immediately:

(i) scan the signature on the affidavit
electronically and keep the signature on file in the
statewide voter registration database developed
under Section 20A- 2- 502;

(ii) if the election officer receives the affidavit no
later than 5 p.m. three days before the day onwhich

the canvass begins, count the individual’s ballot;
and

(iii) if the check box described in Subsection
(5)(c)(v) is checked, comply with the rules described
in Subsection (11)(c).

(6)(a) The election officer shall, within two
business days after the day onwhich an individual’s
ballot is rejected, notify the individual of the
rejection and the reason for the rejection, by phone,
mail, email, or SMS text message, unless:

(i) the ballot is curedwithin onebusiness dayafter
the day on which the ballot is rejected; or

(ii) the ballot is rejected because the ballot is
received late or for another reason that cannot be
cured.

(b) If an individual’s ballot is rejected for a reason
described inSubsection (6)(a)(ii), the election officer
shall notify the individual of the rejection and the
reason for the rejection by phone, mail, email, or
SMS text message, within the later of:

(i) 30 days after the day of the rejection; or

(ii) 30 days after the day of the election.

(c) The election officer may, when notifying an
individual by phone under this Subsection (6), use
auto- dial technology.

(7) An election officer may not count the ballot of
an individual whom the election officer contacts
under Subsection (5) or (6) unless, no later than 5
p.m. three days before the day onwhich the canvass
begins, the election officer:

(a) receives a signed affidavit from the individual
under Subsection (5); or

(b)(i) contacts the individual;

(ii) if the election officer has reason to believe that
an individual, other than the voter to whom the
ballot was sent, signed the ballot affidavit, informs
the individual that it is unlawful to sign a ballot
affidavit for another person, even if the persongives
permission;

(iii) verifies the identity of the individual by:

(A) requiring the individual to provide at least two
types of personal identifying information for the
individual; and

(B) comparing the information provided under
Subsection (7)(b)(iii)(A) to records relating to the
individual that are in the possession or control of an
election officer; and

(iv) documenting the verification described in
Subsection (7)(b)(iii), by recording:

(A) the name and voter identification number of
the individual contacted;

(B) the name of the individual who conducts the
verification;

(C) the date and manner of the communication;

(D) the type of personal identifying information
provided by the individual;
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(E) a description of the records against which the
personal identifying information provided by the
individual is compared and verified; and

(F) other information required by the lieutenant
governor.

(8) The election officer shall:

(a) retain and preserve the return envelopes in
the manner provided by law for the retention and
preservation of ballots voted at that election;

(b) retain and preserve the documentation
described in Subsection (7)(b)(iv); and

(c) if the election officer complies with Subsection
(8)(b) by including the documentation in the voter’s
voter registration record, make, retain, and
preserve a record of the name and voter
identification number of each voter contactedunder
Subsection (7)(b).

(9)(a) The election officer shall record the
following in the database used to verify signatures:

(i) any initial rejection of a ballot under
Subsection (4)(c), within one business day after the
day on which the election officer rejects the ballot;
and

(ii) any resolution of a rejection of a ballot under
Subsection (7), within one business day after the
day on which the ballot rejection is resolved.

(b) An election officer shall include, in the canvass
report, a final report of the disposition of all rejected
and resolved ballots, including, for ballots rejected,
the following:

(i) the number of ballots rejected because the
voter did not sign the voter’s ballot; and

(ii) the number of ballots rejected because the
voter’s signatures on the ballot, and in records on
file, do not correspond.

(10) Willful failure to comply with this section
constitutes willful neglect of duty under Section
20A- 5- 701.

(11) The director of elections within the Office of
the Lieutenant Governor shall make rules, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish:

(a) criteria and processes for use by poll workers
in determining if a signature corresponds with the
signature on file for the voter under Subsections
(3)(a) and (4)(a)(i)(A);

(b) training and certification requirements for
election officers and employees of election officers
regarding the criteria and processes described in
Subsection (11)(a); and

(c) in compliance with Title II of the Americans
with Disabilities Act of 1990, 42 U.S.C. Secs. 12131
through 12165, an alternative means of verifying
the identity of an individual who checks the box
described in Subsection (5)(c)(v).

(12) [If]Subject to Subsection (13), if, in response
to a request, and in accordance with the
requirements of law, an election officer discloses the
name or address of voters whose ballots have been
rejected and not yet resolved, the election officer
shall:

(a) make the disclosure within two business days
after the day on which the request is made;

(b) respond to each request in the order the
requests were made; and

(c) make each disclosure in a manner, and within
a period of time, that does not reflect favoritism to
one requestor over another.

(13)A disclosure described inSubsection (12)may
not include the name or address of a protected
individual, as defined in Subsection 20A- 2- 104(1).

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 478
S. B. 106

Passed February 14, 2024
Approved March 20, 2024
Effective May 1, 2024

PUBLIC COLD BATH REQUIREMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Paul A. Cutler

LONG TITLE

General Description:
This bill addresses the regulation of public cold
baths.

Highlighted Provisions:
This bill:
" defines a public cold bath; and
" prohibits theDepartment of Health andHuman

Services from regulating public cold baths.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
26B- 7- 122, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-7-122 is enacted to
read:

26B-7-122. Rules for public cold baths.

(1) As used in this section, “public cold bath”
means a tub or tank that:

(a) is used by:

(i) the general public, regardless of whether there
is a charge or payment for use; and

(ii) one bather at a time;

(b) contains chilled water that is:

(i) maintained at a temperature lower than 60
degrees Fahrenheit;

(ii) no more than 180 gallons in volume; and

(iii) at a depth that allows the bather to maintain
the bather’s head above the water while in a seated
position; and

(c) continuously filters and sanitizes the chilled
water.

(2) The department may not adopt a rule that
restricts, limits, or imposes requirements on the
operation of a public cold bath.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 479
S. B. 112

Passed March 1, 2024
Approved March 20, 2024
Effective May 1, 2024

COSMETOLOGY LICENSING
AMENDMENTS

Chief Sponsor: David P. Hinkins
House Sponsor: Christine F. Watkins

LONG TITLE

General Description:
This bill modifies the Cosmetology and Associated
Professions Licensing Act.

Highlighted Provisions:
This bill:
" establishes a state license for each of the

following:
S an eyelash and eyebrow technician;
S an eyelash and eyebrow technician

instructor; and
S an eyelash and eyebrow technology school;

" clarifies the definition of “direct supervision”;
" allows a licensed instructor to teach the

instructor’s scope of practice at any licensed
school;

" modifies the membership of the Cosmetology
and Associated Professions Licensing Board;

" reduces the training and experience
requirements for the following licenses:
S a barber instructor;
S a cosmetologist/barber instructor;
S an electrologist instructor;
S an esthetician instructor;
S a hair designer instructor; and
S a nail technician instructor;

" provides for an eyelash and eyebrow technician
apprenticeship; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 11a- 102, as last amendedbyLawsofUtah2021,

Chapter 115
58- 11a- 201, as last amendedbyLawsofUtah2017,

Chapter 342
58- 11a- 301, as last amendedbyLawsofUtah2017,

Chapter 342
58- 11a- 302, as last amendedbyLawsofUtah2021,

Chapters 285, 409
58- 11a- 304, as last amendedbyLawsofUtah2021,

Chapter 227
58- 11a- 306, as last amendedbyLawsofUtah2020,

Chapter 339
58- 11a- 501, as last amendedbyLawsofUtah2023,

Chapter 328

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-11a-102 is amended to
read:

58-11a-102. Definitions.

As used in this chapter:

(1) “Approved barber or cosmetologist/barber
apprenticeship” means an apprenticeship that
meets the requirements of Subsection
58- 11a- 306(1) for barbers or Subsection
58- 11a- 306(2) for cosmetologist/barbers and the
requirements established by rule by the division in
collaboration with the board in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2) “Approved esthetician apprenticeship” means
an apprenticeship that meets the requirements of
Subsection 58- 11a- 306(4) and the requirements
established by rule by the division in collaboration
with the board in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(3) “Approved eyelash and eyebrow technician
apprenticeship” means an apprenticeship that
meets the requirements of Subsection
58- 11a- 306(7) and the requirements establishedby
rule by the division in collaboration with the board
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(3)](4) “Approved hair designer apprenticeship”
means an apprenticeship that meets the
requirements of Subsection 58- 11a- 306(3) and the
requirements established by rule by the division in
collaboration with the board in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

[(4)](5) “Approved master esthetician
apprenticeship” means an apprenticeship that
meets the requirements of Subsection
58- 11a- 306(5) and the requirements established by
rule by the division in collaboration with the board
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(5)](6) “Approved nail technician
apprenticeship” means an apprenticeship that
meets the requirements of Subsection
58- 11a- 306(6) and the requirements established by
rule by the division in collaboration with the board
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

[(6)](7) “Barber” means a person who is licensed
under this chapter to engage in the practice of
barbering.

[(7)](8) “Barber instructor”means a barber who is
licensedunder this chapter to engage in thepractice
of barbering instruction.

[(8)](9) “Board” means the Cosmetology and
Associated Professions Licensing Board created in
Section 58- 11a- 201.

[(9)](10) “Cosmetic laser procedure” includes a
nonablative procedure as defined in Section
58- 67- 102.
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[(10)](11) “Cosmetic supervisor” means a
supervisor as defined in Section 58- 1- 505.

[(11)](12) “Cosmetologist/barber” means a person
who is licensed under this chapter to engage in the
practice of cosmetology/barbering.

[(12)](13) “Cosmetologist/barber instructor”
means a cosmetologist/barberwho is licensed under
this chapter to engage in the practice of
cosmetology/barbering instruction.

[(13)](14) “Direct supervision” means that the
supervisor of an apprentice or the instructor of a
student is [immediately available]physically
present in the same building as the apprentice or
student and readily able to establish direct contact
with the apprentice or student for consultation,
advice, instruction, and evaluation.

[(14)](15) “Electrologist” means a person who is
licensedunder this chapter to engage in thepractice
of electrology.

[(15)](16) “Electrologist instructor” means an
electrologist who is licensed under this chapter to
engage in the practice of electrology instruction.

[(16)](17) “Esthetician” means a person who is
licensedunder this chapter to engage in thepractice
of esthetics.

[(17)](18) “Esthetician instructor” means a
master esthetician who is licensed under this
chapter to engage in the practice of esthetics
instruction.

(19) “Eyelash and eyebrow technician” means a
person who is licensed under this chapter to engage
in the practice of eyelash and eyebrow technology.

(20) “Eyelash and eyebrow technician instructor”
means an eyelash and eyebrow technician licensed
under this chapter to engage in the practice of
eyelash and eyebrow technology instruction.

[(18)](21) “Fund” means the Cosmetology and
AssociatedProfessionsEducation andEnforcement
Fund created in Section 58- 11a- 103.

[(19)](22)(a) “Hair braiding” means the twisting,
weaving, or interweaving of a person’s natural
human hair.

(b) “Hair braiding” includes the following
methods or styles:

(i) African- style braiding;

(ii) box braids;

(iii) cornrows;

(iv) dreadlocks;

(v) french braids;

(vi) invisible braids;

(vii) micro braids;

(viii) single braids;

(ix) single plaits;

(x) twists;

(xi) visible braids;

(xii) the use of lock braids;

(xiii) the use of decorative beads, accessories, and
extensions; and

(xiv) the use of wefts if applied without the use of
glue or tape.

(c) “Hair braiding” does not include:

(i) the use of:

(A) wefts if applied with the use of glue or tape;

(B) synthetic tape;

(C) synthetic glue;

(D) keratin bonds;

(E) fusion bonds; or

(F) heat tools;

(ii) the cutting of human hair; or

(iii) the application of heat, dye, a reactive
chemical, or other preparation to:

(A) alter the color of the hair; or

(B) straighten, curl, or alter the structure of the
hair.

[(20)](23) “Hair designer” means a person who is
licensedunder this chapter to engage in thepractice
of hair design.

[(21)](24) “Hair designer instructor” means a hair
designer who is licensed under this chapter to
engage in the practice of hair design instruction.

[(22)](25) “Licensed barber or cosmetology/barber
school” means a barber or cosmetology/barber
school licensed under this chapter.

[(23)](26) “Licensed electrology school” means an
electrology school licensed under this chapter.

[(24)](27) “Licensed esthetics school” means an
esthetics school licensed under this chapter.

[(25)](28) “Licensed hair design school” means a
hair design school licensed under this chapter.

[(26)](29) “Licensed nail technology school”
means a nail technology school licensed under this
chapter.

[(27)](30) “Master esthetician” means an
individual who is licensed under this chapter to
engage in the practice of master- level esthetics.

[(28)](31) “Nail technician” means an individual
who is licensed under this chapter to engage in the
practice of nail technology.

[(29)](32) “Nail technician instructor” means a
nail technician licensed under this chapter to
engage in the practice of nail technology
instruction.

[(30)](33) “Practice of barbering” means:

(a) cutting, clipping, or trimming the hair of the
head of any person by the use of scissors, shears,
clippers, or other appliances;
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(b) draping, shampooing, scalp treatments, basic
wet styling, and blow drying;

(c) removing hair from the face or neck of a person
by the use of shaving equipment; and

(d) when providing other services described in
this Subsection [(30)](33), gently massaging the
head, back of the neck, and shoulders by manual or
mechanical means.

[(31)](34) “Practice of barbering instruction”
means teaching the practice of barbering at a
licensed barber school, at [a licensed
cosmetology/barber school,]any school licensed
under this chapter or for an approved barber
apprenticeship.

[(32)](35) “Practice of basic esthetics” means any
one of the following skin care procedures done on
the body for cosmetic purposes and not for the
treatment of medical, physical, or mental ailments:

(a) cleansing, stimulating, manipulating,
exercising, applying oils, antiseptics, clays, or
masks, manual extraction, including a comedone
extractor, depilatories, waxes, tweezing, the
application of eyelash or eyebrow extensions,
natural nail manicures or pedicures, or callous
removal by buffing or filing;

(b) limited chemical exfoliation as defined by rule;

(c) removing superfluous hair by means other
than electrolysis, except that an individual is not
required to be licensed as an esthetician to engage
in the practice of threading;

(d) other esthetic preparations or procedureswith
the use of the hands, a high- frequency or galvanic
electrical apparatus, or a heat lamp for cosmetic
purposes and not for the treatment of medical,
physical, or mental ailments;

(e) arching eyebrows, tinting eyebrows or
eyelashes, perming eyelashes or eyebrows, or
applying eyelash or eyebrow extensions; or

(f) except as provided in Subsection
[(32)(f)(i)](35)(f)(i), cosmetic laser procedures under
the direct cosmetic medical procedure supervision
of a cosmetic supervisor limited to the following:

(i) superfluous hair removal which shall be under
indirect supervision;

(ii) anti- aging resurfacing enhancements;

(iii) photo rejuvenation; or

(iv) tattoo removal.

[(33)](36)(a) “Practice of cosmetology/barbering”
means:

(i) styling, arranging, dressing, curling, waving,
permanent waving, cleansing, singeing, bleaching,
dyeing, tinting, coloring, or similarly treating the
hair of the head of a person;

(ii) cutting, clipping, or trimming the hair by the
use of scissors, shears, clippers, or other appliances;

(iii) arching eyebrows, tinting eyebrows or
eyelashes, perming eyelashes or eyebrows,
applying eyelash or eyebrow extensions;

(iv) removinghair from thebody of a personby the
use of depilatories, waxing, or shaving equipment;

(v) cutting, curling, styling, fitting, measuring, or
forming caps for wigs or hairpieces or both on the
human head; or

(vi) practicing hair weaving or hair fusing or
servicing previously medically implanted hair.

(b) The term “practice of cosmetology/barbering”
includes:

(i) the practice of barbering;

(ii) the practice of basic esthetics; [and]

(iii) the practice of nail technology[.]; and

(iv) the practice of eyelash and eyebrow
technology.

(c) An individual is not required to be licensed as a
cosmetologist/barber to engage in the practice of
threading.

[(34)](37) “Practice of cosmetology/barbering
instruction” means teaching the practice of
cosmetology/barbering:

(a) at [a licensed cosmetology/barber school, a
licensed barber school, or a licensed nail technology
school]any school licensed under this chapter; or

(b) for an approved cosmetologist/barber
apprenticeship.

[(35)](38) “Practice of electrology” means:

(a) the removal of superfluous hair from the body
of a person by the use of electricity, waxing,
shaving, or tweezing; or

(b) cosmetic laser procedures under the
supervision of a cosmetic supervisor limited to
superfluous hair removal.

[(36)](39) “Practice of electrology instruction”
means teaching the practice of electrology at [a
licensed electrology school]any school licensed
under this chapter.

[(37)](40) “Practice of esthetics instruction”
means teaching the practice of basic esthetics or the
practice of master- level esthetics:

(a) at [a licensed esthetics school or a licensed
cosmetology/barber school]any school licensed
under this chapter; or

(b) for an approved esthetician apprenticeship or
an approved master esthetician apprenticeship.

(41) “Practice of eyelash and eyebrow technology”
means arching eyebrows by tweezing, tinting
eyelashes or eyebrows, perming eyelashes or
eyebrows, or applying eyelash or eyebrow
extensions.

(42) “Practice of eyelash and eyebrow technology
instruction” means teaching the practice of eyelash
and eyebrow technology at any school licensed
under this chapter or for an approved eyelash and
eyebrow technician apprenticeship.
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[(38)](43) “Practice of hair design” means:

(a) styling, arranging, dressing, curling, waving,
permanent waving, cleansing, singeing, bleaching,
dyeing, tinting, coloring, or similarly treating the
hair of the head of a person;

(b) barbering, cutting, clipping, shaving, or
trimming the hair by the use of scissors, shears,
clippers, or other appliances;

(c) cutting, curling, styling, fitting, measuring, or
forming caps for wigs, hairpieces, or both on the
human head; or

(d) practicing hair weaving, hair fusing, or
servicing previously medically implanted hair.

[(39)](44) “Practice of hair design instruction”
means teaching the practice of hair design at [a
licensed cosmetology/barber school, a licensed hair
design school, or a licensedbarber school]any school
licensed under this chapter.

[(40)](45)(a) “Practice of master- level esthetics”
means:

(i) any of the following when done for cosmetic
purposes on the body and not for the treatment of
medical, physical, or mental ailments:

(A) body wraps as defined by rule;

(B) hydrotherapy as defined by rule;

(C) chemical exfoliation as defined by rule;

(D) advanced pedicures as defined by rule;

(E) sanding, including microdermabrasion;

(F) advanced extraction;

(G) dermaplaning;

[(G)](H) other esthetic preparations or
procedures with the use of:

(I) the hands; or

(II) a mechanical or electrical apparatus which is
approved for use by division rule for beautifying or
similar work performed on the body for cosmetic
purposes and not for the treatment of a medical,
physical, or mental ailment; or

[(H)](I) cosmetic laser procedures under the
supervision of a cosmetic supervisor with a
physician’s evaluation before the procedure, as
needed, unless specifically required under Section
58- 1- 506, and limited to the following:

(I) superfluous hair removal;

(II) anti- aging resurfacing enhancements;

(III) photo rejuvenation; or

(IV) tattoo removal with a physician’s, advanced
practice nurse’s, or physician assistant’s evaluation
before the tattoo removal procedure, as required by
Subsection 58- 1- 506(3)(a); and

(ii) lymphatic massage bymanual or othermeans
as defined by rule.

(b) Notwithstanding the provisions of Subsection
[(40)(a)](45)(a), a master- level esthetician may
perform procedures listed in Subsection
[(40)(a)(i)(H)](45)(a)(i)(H) if done under the
supervision of a cosmetic supervisor acting within
the scope of the cosmetic supervisor license.

(c) The term “practice of master- level esthetics”
includes:

(i) the practice of esthetics, but an individual is
not required to be licensed as an esthetician or
master- level esthetician to engage in thepractice of
threading[.]; and

(ii) the practice of eyelash and eyebrow
technology.

[(41)](46)(a) “Practice of nail technology” means
to trim, cut, clean, manicure, shape, massage, or
enhance the appearance of the hands, feet, and
nails of an individual by the use of hands,
mechanical, or electrical preparation, antiseptic,
lotions, or creams[, including ].

(b) “Practice of nail technology” includes:

(i) the application and removal of sculptured or
artificial nails[.]; and

(ii) using blades, including corn or callus planer or
rasp, for smoothing, shaving, or removing dead skin
from the feet.

[(42)](47) “Practice of nail technology instruction”
means teaching the practice of nail technology at [a
licensed nail technician school, at a licensed
cosmetology/barber school,]any school licensed
under this chapter or for an approved nail
technician apprenticeship.

[(43)](48) “Recognized barber school” means a
barber school located in a state other than Utah,
whose students, upon graduation, are recognized as
having completed the educational requirements for
licensure in that state.

[(44)](49) “Recognized cosmetology/barber
school” means a cosmetology/barber school located
in a state other than Utah, whose students, upon
graduation, are recognized as having completed the
educational requirements for licensure in that
state.

[(45)](50) “Recognized electrology school” means
an electrology school located in a state other than
Utah, whose students, upon graduation, are
recognized as having completed the educational
requirements for licensure in that state.

[(46)](51) “Recognized esthetics school” means an
esthetics school located in a state other than Utah,
whose students, upon graduation, are recognized as
having completed the educational requirements for
licensure in that state.

(52) “Recognized eyelash and eyebrow technology
school” means an eyelash and eyebrow technology
school located in a state other than Utah, whose
students, upon graduation, are recognized as
having completed the educational requirements for
licensure in that state.

[(47)](53) “Recognized hair design school” means
a hair design school located in a state other than
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Utah, whose students, upon graduation, are
recognized as having completed the educational
requirements for licensure in that state.

[(48)](54) “Recognized nail technology school”
means a nail technology school located in a state
other thanUtah, whose students, upon graduation,
are recognized as having completed the educational
requirements for licensure in that state.

[(49)](55) “Salon” means a place, shop, or
establishment in which cosmetology/barbering,
esthetics, electrology,[ or] nail technology, or
eyelash and eyebrow technology is practiced.

[(50)](56) “Unlawful conduct” is as defined in
Sections 58- 1- 501 and 58- 11a- 502.

[(51)](57) “Unprofessional conduct” is as defined
in Sections 58- 1- 501 and 58- 11a- 501 and as may
be further defined by rule by the division in
collaboration with the board in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

Section 2. Section 58-11a-201 is amended to
read:

58-11a-201. Board.

(1) There is created the Cosmetology and
Associated Professions Licensing Board consisting
of the following[ nine] members:

(a) one barber or cosmetologist/barber;

(b)(i) one barber or cosmetologist/barber
instructor; or

(ii) one representative of a licensed barber or
cosmetology/barber school;

(c) one master esthetician;

(d)(i) one esthetician instructor; or

(ii) one representative of a licensed esthetics
school;

(e) one nail technician;

(f)(i) one nail technician instructor; or

(ii) one representative of a licensed nail
[technician]technology school;

(g) one electrologist; [and]

(h) one eyelash and eyebrow technician;

(i)(i) one eyelash and eyebrow technician
instructor; or

(ii) one representative of a licensed eyelash and
eyebrow technology school; and

[(h)](j) two members from the general public.

(2)(a) The board shall be appointed and serve in
accordance with Section 58- 1- 201.

(b)(i) At least one of the members of the board
appointed under Subsections (1)(b), (d), and (f) shall
be an instructor at or a representative of a public
school.

(ii) At least one of the members of the board
appointed under Subsections (1)(b), (d), and (f) shall
be an instructor at or a representative of a private
school.

(3) Theduties andresponsibilities of the boardare
in accordance with Sections 58- 1- 202 and
58- 1- 203. In addition, the board shall designate
one of its members on a permanent or rotating basis
to:

(a) assist the division in reviewing complaints
concerning the unlawful or unprofessional conduct
of a licensee; and

(b) advise the division in its investigation of these
complaints.

(4) A board member who has, under Subsection
(3), reviewed a complaint or advised in its
investigation may be disqualified from
participating with the board when the board serves
as a presiding officer in an adjudicative proceeding
concerning the complaint.

Section 3. Section 58-11a-301 is amended to
read:

58-11a-301. Licensure required - - License
classifications.

(1) Except as specifically provided in Section
58- 1- 307 or 58- 11a- 304, a license is required to:

(a) engage in the practice of:

(i) barbering;

(ii) barbering instruction;

(iii) cosmetology/barbering;

(iv) cosmetology/barbering instruction;

(v) electrology;

(vi) electrology instruction;

(vii) esthetics;

(viii) master- level esthetics;

(ix) esthetics instruction;

(x) hair design;

(xi) hair design instruction;

(xii) nail technology; [or]

(xiii) nail technology instruction; [or]

(xiv) eyelash and eyebrow technology; or

(xv) eyelash and eyebrow technology instruction;
or

(b) operate:

(i) a barbering school;

(ii) a cosmetology/barbering school;

(iii) an electrology school;

(iv) an esthetics school;

(v) a hair design school; [or ]

(vi) a nail technology school[.]; or
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(vii) an eyelash and eyebrow technology school.

(2) The division shall issue to a person who
qualifies under this chapter a license in the
following classifications:

(a) barber;

(b) barber instructor;

(c) barber school;

(d) cosmetologist/barber;

(e) cosmetologist/barber instructor;

(f) cosmetology/barber school;

(g) electrologist;

(h) electrologist instructor;

(i) electrology school;

(j) esthetician;

(k) master esthetician;

(l) esthetician instructor;

(m) esthetics school;

(n) hair designer;

(o) hair designer instructor;

(p) hair design school;

(q) nail [technology]technician;

(r) nail technology instructor; [and]

(s) nail technology school[.];

(t) eyelash and eyebrow technician;

(u) eyelash and eyebrow technology instructor;
and

(v) eyelash and eyebrow technology school.

(3) A person who participates as an apprentice in
an approved apprenticeship under this chapter
shall register with the division as described in
Section 58- 11a- 306.

Section 4. Section 58-11a-302 is amended to
read:

58-11a-302. Qualifications for licensure.

(1) Each applicant for licensure as a barber shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized
barber school, or a licensed or recognized
cosmetology/barber school, whose curriculum
consists of aminimum of 1,000 hours of instruction,
or the equivalent number of credit hours, over a
period of not less than 25 weeks;

(ii)(A) graduation froma recognized barber school
located ina state other thanUtahwhose curriculum

consists of less than 1,000 hours of instruction or
the equivalent number of credit hours; and

(B) practice as a licensed barber in a state other
than Utah for not less than the number of hours
required to equal 1,000 total hours when added to
the hours of instruction described in Subsection
(1)(c)(ii)(A); or

(iii) completion of an approved barber
apprenticeship; and

(d) meet one of the following requirements
established by rule:

(i) pass an examination that consists of a written
theory portion and a practical portion; or

(ii) pass a practical examination and provide the
written attestation of a licensed barber or
cosmetologist/barber instructorwho participated in
the school or training under Subsection (1)(c),
stating that the applicant has the necessary
training and skill to be a licensed barber.

(2) Each applicant for licensure as a barber
instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection [(24)](27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a barber;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of [250]150 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of [250]150 hours or the equivalent number of credit
hours; or

(iii) a minimum of [2,000]1,000 hours of
experience as a barber; and

(e) meet the examination requirement
established by rule.

(3) Each applicant for licensure as a barber school
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and
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(iv) that the applicant meets:

(A) the standards for barber schools, including
staff and accreditation requirements, established
by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection [(22)](25).

(4) Each applicant for licensure as a
cosmetologist/barber shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized
cosmetology/barber school whose curriculum
consists of aminimum of 1,600 hours of instruction,
or the equivalent number of credit hours, with full
flexibility within those hours;

(ii)(A) graduation from a recognized
cosmetology/barber school located in a state other
than Utah whose curriculum consists of less than
1,600 hours of instruction, or the equivalent
number of credit hours, with full flexibility within
those hours; and

(B) practice as a licensed cosmetologist/barber in
a state other thanUtah fornot less than thenumber
of hours required to equal 1,600 total hours when
added to the hours of instruction described in
Subsection (4)(c)(ii)(A); or

(iii) completion of an approved
cosmetology/barber apprenticeship; and

(d) meet the examination requirement
established by rule.

(5) Each applicant for licensure as a
cosmetologist/barber instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection [(24)](27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a
cosmetologist/barber;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of [400]240 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of [400]240hours or the equivalent number of credit
hours; or

(iii) a minimum of [3,000]1,600 hours of
experience as a cosmetologist/barber; and

(e) meet the examination requirement
established by rule.

(6) Each applicant for licensure as a
cosmetologist/barber school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for cosmetology schools,
including staff and accreditation requirements,
established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection [(22)](25).

(7) Each applicant for licensure as an electrologist
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of having
graduated from a licensed or recognized electrology
school after completing a curriculum of 600 hours of
instruction or the equivalent number of credit
hours; and

(d) meet the examination requirement
established by rule.

(8)Each applicant for licensure as an electrologist
instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection [(24)](27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as an electrologist;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of [150]90 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
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school, as defined by rule, consisting of a minimum
of [150]90 hours or the equivalent number of credit
hours; or

(iii) aminimum of 1,000 hours of experience as an
electrologist; and

(e) meet the examination requirement
established by rule.

(9) Each applicant for licensure as an electrologist
school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s facilities comply with the
requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for electrologist schools,
including staff, curriculum, and accreditation
requirements, established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection [(22)](25).

(10) Eachapplicant for licensure as an esthetician
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of one of
the following:

(i) graduation from a licensed or recognized
esthetic school or a licensed or recognized
cosmetology/barber school whose curriculum
consists of not less than 15 weeks of esthetic
instruction with a minimum of 600 hours or the
equivalent number of credit hours;

(ii) completion of an approved esthetician
apprenticeship; or

(iii)(A) graduation from a recognized
cosmetology/barber school located in a state other
than Utah whose curriculum consists of less than
1,600 hours of instruction, or the equivalent
number of credit hours, with full flexibility within
those hours; and

(B) practice as a licensed cosmetologist/barber for
not less than the number of hours required to equal
1,600 total hours when added to the hours of
instruction described in Subsection (10)(c)(iii)(A);
and

(d) meet the examination requirement
established by division rule.

(11) Each applicant for licensure as a master
esthetician shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) completion of at least 1,200 hours of training,
or the equivalent number of credit hours, at a
licensed or recognized esthetics school, except that
up to 600 hours toward the 1,200 hours may have
been completed:

(A) at a licensed or recognized
cosmetology/barbering school, if the applicant
graduated from the school and its curriculum
consisted of at least 1,600 hours of instruction, or
the equivalent number of credit hours, with full
flexibility within those hours; or

(B) at a licensed or recognized cosmetology/barber
school located in a state other than Utah, if the
applicant graduated from the school and its
curriculum contained full flexibility within its
hours of instruction; or

(ii) completion of an approved master esthetician
apprenticeship;

(d) if the applicant will practice lymphatic
massage, provide satisfactory documentation to
show completion of 200 hours of training, or the
equivalent number of credit hours, in lymphatic
massage as defined by division rule; and

(e) meet the examination requirement
established by division rule.

(12)Each applicant for licensure as anesthetician
instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection [(24)](27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a master
esthetician;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of [300]180 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of [300]180 hours or the equivalent number of credit
hours; or

(iii) a minimum of [1,000]900 hours of experience
in esthetics; and
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(e) meet the examination requirement
established by rule.

(13) Each applicant for licensure as an esthetics
school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for esthetics schools, including
staff, curriculum, and accreditation requirements,
established by division rule made in collaboration
with the board; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection [(22)](25).

(14) Each applicant for licensure as a hair
designer shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized
cosmetology/barber, hair design, or barbering
school whose curriculum consists of a minimum of
1,200 hours of instruction, or the equivalent
number of credit hours, with full flexibility within
those hours;

(ii)(A) graduation from a recognized
cosmetology/barber, hair design, or barbering
school located in a state other than Utah whose
curriculum consists of less than 1,200 hours of
instruction, or the equivalent number of credit
hours, with full flexibility within those hours; and

(B) practice as a licensed cosmetologist/barber or
hair designer in a state other than Utah for not less
than the number of hours required to equal 1,200
total hours when added to the hours of instruction
described in Subsection (14)(c)(ii)(A);

(iii) being a state licensed cosmetologist/barber;
or

(iv) completion of an approved hair designer
apprenticeship; and

(d) meet the examination requirements
established by rule.

(15) Each applicant for licensure as a hair
designer instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection [(24)](27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a hair designer or
as a cosmetologist/barber;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of [300]180 hours or the
equivalent number of credit hours;

(ii) on- the- job instructor training conducted by a
licensed instructor at a licensed or recognized
school, as defined by rule, consisting of a minimum
of [300]180 hours or the equivalent number of credit
hours; or

(iii) a minimum of [2,500]1,200 hours of
experience as a hair designer or as a
cosmetologist/barber; and

(e) meet the examination requirement
established by rule.

(16) Each applicant for licensure as a hair design
school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s physical facilities comply
with the requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for a hair design school,
including staff and accreditation requirements,
established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection [(22)](25).

(17) Each applicant for licensure as a nail
technician shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) graduation from a licensed or recognized nail
technology school, or a licensed or recognized
cosmetology/barber school, whose curriculum
consists of not less than 300 hours of instruction, or
the equivalent number of credit hours;
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(ii)(A) graduation from a recognized nail
technology school located in a state other thanUtah
whose curriculum consists of less than 300 hours of
instruction or the equivalent number of credit
hours; and

(B) practice as a licensed nail technician in a state
other than Utah for not less than the number of
hours required to equal 300 total hours when added
to the hours of instruction described in Subsection
(17)(c)(ii)(A); or

(iii) completion of an approved nail technician
apprenticeship; and

(d) meet the examination requirement
established by division rule.

(18) Each applicant for licensure as a nail
technician instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection [(24)](27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as a nail technician;

(d) provide satisfactory documentation of
completion of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of [75]45 hours or the
equivalent number of credit hours;

(ii) an on- the- job instructor training program
conducted by a licensed instructor at a licensed or
recognized school, as defined by rule, consisting of a
minimum of [75]45 hours or the equivalent number
of credit hours; or

(iii) aminimum of [600]300 hours of experience in
nail technology; and

(e) meet the examination requirement
established by rule.

(19) Each applicant for licensure as a nail
technology school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s facilities comply with the
requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for nail technology schools,
including staff, curriculum, and accreditation
requirements, established by rule; and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection [(22)](25).

(20) Each applicant for licensure as an eyelash
and eyebrow technician shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504;

(c) provide satisfactory documentation of:

(i) completion of a course or program in eyelash
and eyebrow technology from a licensed or
recognized eyelash and eyebrow technology school,
a licensed or recognized esthetics school, or a
licensed or recognized cosmetology/barber school,
whose curriculum consists of not less than 100
hours of instruction, or the equivalent number of
credit hours;

(ii)(A) completion of a course or program in
eyelash and eyebrow technology from a recognized
eyebrow and eyelash technology school or
recognized cosmetology/barber school located in a
state other than Utah whose curriculum consists of
less than 100 hours of instruction or the equivalent
number of credit hours; and

(B) practice as a licensed eyelash and eyebrow
technician in a state other than Utah for not less
than the number of hours required to equal 100
total hours when added to the hours of instruction
described in Subsection (20)(c)(ii)(A); or

(iii) completion of an approved eyelash and
eyebrow apprenticeship; and

(d) meet the examination requirement
established by division rule.

(21) Each applicant for licensure as an eyelash
and eyebrow technician instructor shall:

(a) submit an application in a form prescribed by
the division;

(b) subject to Subsection (27), pay a fee
determined by the department under Section
63J- 1- 504;

(c) provide satisfactory documentation that the
applicant is currently licensed as an eyelash and
eyebrow technician;

(d) provide satisfactory documentation of:

(i) an instructor training program conducted by a
licensed or recognized school, as defined by rule,
consisting of a minimum of 15 hours or the
equivalent number of credit hours;

(ii) an on- the- job instructor training program
conducted by a licensed instructor at a licensed or
recognized school, as defined by rule, consisting of a
minimum of 15 hours or the equivalent number of
credit hours; or

(iii) a minimum of 100 hours of experience in
eyelash and eyebrow technology; and

(e) meet the examination requirement
established by division rule.
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(22) Each applicant for licensure as an eyelash
and eyebrow technology school shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee determined by the department under
Section 63J- 1- 504; and

(c) provide satisfactory documentation:

(i) of appropriate registration with the Division of
Corporations and Commercial Code;

(ii) of business licensure from the city, town, or
county in which the school is located;

(iii) that the applicant’s facilities comply with the
requirements established by rule; and

(iv) that the applicant meets:

(A) the standards for eyelash and eyebrow
technology schools, including staff, curriculum, and
accreditation requirements, established by rule;
and

(B) the requirements for recognition as an
institution of postsecondary study as described in
Subsection (25).

[(20)](23) Each applicant for licensure under this
chapter whose education in the field for which a
license is sought was completed at a foreign school
may satisfy the educational requirement for
licensure by demonstrating, to the satisfaction of
the division, the educational equivalency of the
foreign school education with a licensed school
under this chapter.

[(21)](24)(a) A licensed or recognized school under
this section shall accept credit hours towards
graduation for documented, relevant, and
substantially equivalent coursework previously
completed by:

(i) a student that did not complete the student’s
education while attending a different school; or

(ii) a licensee of any other profession listed in this
section, based on the licensee’s schooling,
apprenticeship, or experience.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and consistent
with this section, the division may make rules
governing the acceptance of credit hours under
Subsection [(21)(a)](24)(a).

[(22)](25) A school licensed or applying for
licensure under this chapter shall maintain
recognition as an institution of postsecondary study
by meeting the following conditions:

(a) the school shall admit as a regular student
only an individual who has earned a recognized
high school diploma or the equivalent of a
recognized high school diploma, or who is beyond
the age of compulsory high school attendance as
prescribed by Title 53G, Chapter 6, Part 2,
Compulsory Education; and

(b) the school shall be licensed by name, or in the
case of an applicant, shall apply for licensure by

name, under this chapter to offer one or more
training programs beyond the secondary level.

[(23)](26) A person seeking to qualify for licensure
under this chapter by apprenticing in an approved
apprenticeship shall register with the division as
described in Section 58- 11a- 306.

[(24)](27) The department may only charge a fee
to a person applying for licensure as any type of
instructor under this chapter if the person is not a
licensed instructor in any other profession under
this chapter.

[(25)](28) In order to encourage economic
development in the state, the departmentmay offer
any required examinationunder this section,which
is prepared by a national testing organization, in
languages in addition to English.

(29) For purposes of a national accrediting agency
recognized by the United States Department of
Education, on- the- job instructor training
described in this section is not considered a
program.

Section 5. Section 58-11a-304 is amended to
read:

58-11a-304. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58- 1- 307, the following persons may
engage in the practice of barbering,
cosmetology/barbering, hair design, esthetics,
master- level esthetics, electrology,[ or] nail
technology, or eyelash and eyebrow technology
without being licensed under this chapter:

(1) a person licensedunder the laws of this state to
engage in the practice of medicine, surgery,
osteopathy, or chiropractic when engaged in the
practice of the profession for which they are
licensed;

(2) a commissioned physician or surgeon serving
in the armed forces of the United States or another
federal agency;

(3) a registered nurse, undertaker, or mortician
licensed under the laws of this state when engaged
in thepractice of theprofession forwhich the person
is licensed;

(4) a person who visits the state to engage in
instructional seminars, advanced classes, trade
shows, or competitions of a limited duration;

(5) a person who engages in the practice of
barbering, cosmetology/barbering, hair design,
esthetics, master- level esthetics, electrology,[ or]
nail technology, or eyelash and eyebrow technology
without compensation;

(6) a person instructing an adult education class
or other educational program directed toward
personswho are not licensedunder this chapter and
that is not intended to train persons to become
licensed under this chapter, provided:

(a) an attendee receives no credit toward
educational requirements for licensure under this
chapter;

(b) the instructor informs each attendee in
writing that taking such a class or programwill not
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certify or qualify the attendee to perform a service
for compensation that requires licensure under this
chapter; and

(c)(i) the instructor is properly licensed; or

(ii) the instructor receives no compensation;

(7) a person providing instruction in workshops,
seminars, training meetings, or other educational
programs whose purpose is to provide continuing
professional development to licensed barbers,
cosmetologists/barbers, hair designers,
estheticians, master estheticians, electrologists, or
nail technicians;

(8) a person enrolled in a licensed barber,
cosmetology/barber, or hair design school when
participating in an on the job training internship
under the direct supervision of a licensed barber,
cosmetologist/barber, or hair designer upon
completion of a basic program under the standards
established by rule by the division in collaboration
with the board;

(9) a person enrolled in an approved
apprenticeship pursuant to Section 58- 11a- 306;

(10) an employee of a company that is primarily
engaged in the business of selling products used in
the practice of barbering, cosmetology/barbering,
hair design, esthetics, master- level esthetics,
electrology,[ or] nail technology, or eyelash and
eyebrow technology when demonstrating the
company’s products to a potential customer,
provided the employee makes no representation to
a potential customer that attending such a
demonstrationwill certify or qualify the attendee to
perform a service for compensation that requires
licensure under this chapter;

(11) a person who:

(a) is qualified to engage in the practice of
barbering, cosmetology/barbering, hair design,
esthetics, master- level esthetics, electrology,[ or]
nail technology, or eyelash and eyebrow technology
in another jurisdiction as evidenced by licensure,
certification, or lawful practice in the other
jurisdiction;

(b) is employed by, or under contract with, a
motion picture company; and

(c) engages in the practice of barbering,
cosmetology/barbering, hair design, esthetics,
master- level esthetics, electrology,[ or] nail
technology, or eyelash and eyebrow technology in
the state:

(i) solely to assist in the production of a motion
picture; and

(ii) for no more than 120 days per calendar year;

(12) a person who:

(a) engages in hair braiding; and

(b) unless it is expressly exempted under this
section or Section 58- 1- 307, does not engage in
other activity requiring licensure under this
chapter; and

(13) a person who:

(a) dries, styles, arranges, dresses, curls, hot
irons, shampoos, or conditions hair;

(b) does not cut the hair;

(c) does not apply dye to alter the color of the hair;

(d) does not apply reactive chemicals to
straighten, curl, or alter the structure of the hair;

(e) unless it is expressly exempted under this
section or Section 58- 1- 307, does not engage in
other activity requiring licensure under this
chapter; [and]

(f) provides evidence to the division that the
person has received a hair safety permit from
completing a hair safety program that:

(i) is approved by the division;

(ii) consists of no more than two hours of
instruction;

(iii) is offered by a provider approved by the
division; and

(iv) includes an examination that requires a
passing score of 75%; and

(g) displays in a conspicuous location in the
person’s place of business:

(i) a valid hair safety permit as described in
Subsection (13)(f); and

(ii) a sign notifying the public that the person’s
services are not providedby an individualwho has a
license under this chapter.

Section 6. Section 58-11a-306 is amended to
read:

58-11a-306. Apprenticeship.

(1) An approved barber apprenticeship shall:

(a) consist of not less than 1,250 hours of training;
and

(b) be conducted by a supervisor who:

(i) is licensed under this chapter as a barber
instructor or a cosmetology/barber instructor; and

(ii) provides one- on- one direct supervision of the
barber apprentice during the apprenticeship
program.

(2) An approved cosmetologist/barber
apprenticeship shall:

(a) consist of not less than 2,500 hours of training;
and

(b) be conducted by a supervisor who:

(i) is licensed under this chapter as a
cosmetologist/barber instructor; and

(ii) provides one- on- one direct supervision of the
cosmetologist/barber apprentice during the
apprenticeship program.

(3) An approved hair designer apprenticeship
shall:

(a) consist of not less than 1,600 hours of training;
and
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(b) be conducted by a supervisor who:

(i) is licensedunder this chapter as ahair designer
instructor or a cosmetologist/barber instructor; and

(ii) provides one- on- one direct supervision of the
hair designer apprentice during the apprenticeship
program.

(4) An approved esthetician apprenticeship shall:

(a) consist of not less than 800 hours of training;
and

(b) be conducted by a supervisor who:

(i) is licensed under this chapter as an esthetician
instructor; and

(ii) provides one- on- one direct supervision of the
esthetician apprentice during the apprenticeship
program.

(5) An approved master esthetician
apprenticeship shall:

(a) consist of not less than 1,500 hours of training;
and

(b) be conducted by a supervisor who:

(i) is licensed under this chapter as amaster- level
esthetician instructor; and

(ii) provides one- on- one direct supervision of the
master esthetician apprentice during the
apprenticeship program.

(6) An approved nail technician apprenticeship
shall:

(a) consist of not less than 375 hours of training;
and

(b) be conducted by a supervisor who:

(i) is licensed under this chapter as a nail
technician instructor or a cosmetology/barber
instructor;

(ii) provides direct supervision of the nail
technician apprentice during the apprenticeship
program; and

(iii) provides direct supervision to no more than
two nail technician apprentices during the
apprentice program.

(7) An approved eyelash and eyebrow technician
apprenticeship shall:

(a) consist of not less than 125 hours of training;
and

(b) be conducted by a supervisor who:

(i) is licensed under this chapter as an eyelashand
eyebrow technician instructor or a
cosmetology/barber instructor;

(ii) provides direct supervision of the eyelash and
eyebrow technician apprentice during the
apprenticeship program; and

(iii) provides direct supervision to no more than
two eyelash and eyebrow technician apprentices
during the apprenticeship program.

[(7)](8) A person seeking to qualify for licensure
by apprenticing in an approved apprenticeship
under this chapter shall:

(a) register with the division before beginning the
training requirements by:

(i) submitting a form prescribed by the division,
which includes the name of the licensed supervisor;
and

(ii) paying a fee determined by the department
under Section 63J- 1- 504;

(b) complete the apprenticeship within five years
of the date on which the division approves the
registration; and

(c) notify the division within 30 days if the
licensed supervisor changes after the registration is
approved by the division.

[(8)](9) Notwithstanding Subsection [(7)](8), if a
person seeking to qualify for licensure by
apprenticing in an approved apprenticeship under
this chapter registers with the division before
January 1, 2017, any training requirements
completed by the person as an apprentice in an
approvedapprenticeshipbefore registrationmaybe
applied to successful completion of the approved
apprenticeship.

Section 7. Section 58-11a-501 is amended to
read:

58-11a-501. Unprofessional conduct.

Unprofessional conduct includes:

(1) failing as a licensed school to obtain or
maintain accreditation as required by rule;

(2) failing as a licensed school to comply with the
standards of accreditation applicable to such
schools;

(3) failing as a licensed school to provide adequate
instruction to enrolled students;

(4) failing as an apprentice supervisor to provide
direct supervision to the apprentice;

(5) failing as an instructor to provide direct
supervision to students who are providing services
to an individual under the instructor’s supervision;

(6) failing as an apprentice supervisor to comply
with division rules relating to apprenticeship
programs under this chapter;

(7) keeping a salon or school, its furnishing, tools,
utensils, linen, or appliances in an unsanitary
condition;

(8) failing to comply with Title 26B, Utah Health
and Human Services Code;

(9) failing to display licenses or certificates as
required under Section 58- 11a- 305;

(10) failing to comply with physical facility
requirements established by rule;

(11) failing to maintain mechanical or electrical
equipment in safe operating condition;

(12) failing to adequately monitor patrons using
steam rooms, dry heat rooms, baths, showers, or
saunas;
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(13) prescribing or administering prescription
drugs;

(14) failing to complywith all applicable state and
local health or sanitation laws;

(15) engaging in any act or practice in a
professional capacity that is outside the applicable
scope of practice;

(16) engaging in any act or practice in a
professional capacity which the licensee is not
competent to perform through education or
training;

(17) in connection with the use of a chemical
exfoliant, unless under the supervision of a licensed
health care practitioner acting within the scope of
his or her license:

(a) using any acid, concentration of an acid, or
combination of treatments which violates the
standards established by rule;

(b) removing any layer of skin deeper than the
stratum corneum of the epidermis; or

(c) using an exfoliant that contains phenol, TCA
acid of over 15%, or BCA acid;

(18) in connection with the sanding of the skin,
unless under the supervision of a licensed health
care practitioner acting within the scope of his or
her license, removing any layer of skin deeper than
the stratum corneum of the epidermis;

(19) using as a barber, cosmetologist/barber,[ or]
nail technician, or eyelash and eyebrow technician
any laser procedure or intense, pulsed light source,
except that nothing in this chapter precludes an
individual licensed under this chapter from using a
nonprescriptive laser device; or

(20) failing to comply with a judgment order from
a court of competent jurisdiction resulting from the
failure to pay outstanding tuition or education costs
incurred to comply with this chapter.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 480
S. B. 113

Passed February 29, 2024
Approved March 20, 2024
Effective May 1, 2024

DISPOSITION OF STATE PROPERTY
AMENDMENTS

Chief Sponsor: David G. Buxton
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:
This bill modifies provisions related to the sale,
long- term lease, or other disposition of state
property.

Highlighted Provisions:
This bill:
" defines terms;
" modifies the duties and the authority of the

Division of Facilities Construction and
Management (division);

" modifies provisions related to the purchase,
disposal, or exchange of real property owned by
the division; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63A- 5b- 303, as last amended by Laws of Utah

2023, Chapter 329
63A- 5b- 303, as last amended by Laws of Utah

2023, Chapters 329, 394
63A- 5b- 806, as last amended by Laws of Utah

2022, Chapter 421
63A- 5b- 902, as last amended by Laws of Utah

2023, Chapter 263
63A- 5b- 904, as last amended by Laws of Utah

2022, Chapter 421
63A- 5b- 905, as last amended by Laws of Utah

2022, Chapter 421
63A- 5b- 908, as renumbered and amended by Laws

of Utah 2020, Chapter 152
63A- 5b- 909, as last amended by Laws of Utah

2022, Chapter 101

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-5b- 303 is amended to
read:

63A-5b- 303. Duties and authority of
division.

(1)(a) The division shall:

(i) subject to Subsection (1)(b), supervise and
control the allocation of space, in accordance with
legislative directive through annual appropriations
acts, other legislation, or statute, to agencies in all
buildings or space owned, leased, or rented by or to

the state, except as provided in Subsection (3) or as
otherwise provided by statute;

(ii) assure the efficient use of all building space
under the division’s supervision and control;

(iii) acquire title to all real property, buildings,
fixtures, and appurtenances for use by the state or
an agency, as authorized by the Legislature
through an appropriation act, other legislation, or
statute, subject to Subsection (1)(c);

(iv) except as otherwise provided by statute, hold
title to all real property, buildings, fixtures, and
appurtenances owned by the state or an agency;

(v) collect and maintain all deeds, abstracts of
title, and all other documents evidencing title to or
an interest in property belonging to the state or to
the state’s departments, except institutions of
higher education and the trust lands
administration;

(vi)(A) periodically conduct a market analysis of
proposed rates and fees; and

(B) include in a market analysis a comparison of
the division’s rates and fees with the rates and fees
of other public or private sector providers of
comparable services, if rates and fees for
comparable services are reasonably available;

(vii) fulfill the division’s responsibilities under
Part 10, Energy Conservation and Efficiency,
including responsibilities[:]

[(A)] to implement the state building energy
efficiency program under Section 63A- 5b- 1002[;
and];

[(B) related to the approval of loans from the State
Facility Energy Efficiency Fund under Section
63A- 5b- 1003;]

[(viii) convey, lease, or dispose of the real property,
water rights, or water shares associated with the
Utah State Developmental Center if directed to do
so by the Utah State Developmental Center board,
as provided in Subsection 26B- 6- 507(2); and]

(viii) except as provided in Subsection (2)(c),
convey, lease, or dispose of division- owned real
property for fairmarket value, as determinedby the
division; and

(ix) take all other action that the division is
required to do under this chapter or other
applicable statute.

(b) In making an allocation of space under
Subsection (1)(a)(i), the division shall conduct one
or more studies to determine the actual needs of
each agency.

(c) The division may, without legislative
approval, acquire title to real property for use by the
state or an agency if[ the acquisition cost]:

(i) the acquisition cost does not exceed
$500,000[.], as estimated by the division; or

(ii) the real property is part or all of the
consideration received in exchange for
division- owned real property conveyed, leased, or
disposed of under Subsection (1)(a)(viii).
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(2) The division may:

(a) sue and be sued;

(b) as authorized by the Legislature, buy, lease, or
otherwise acquire, by exchange or otherwise, and
hold real or personal property necessary for the
discharge of the division’s duties; [and]

(c) convey, lease, or dispose of vacant
division- owned real property for less than fair
market value, subject to the requirements of Part 9,
Disposal of Division- owned Real Property; and

[(c)](d) take all other actionnecessary for carrying
out the purposes of this chapter.

(3)(a) The division may not supervise or control
the allocation of space for an entity in the public
education system.

(b) The supervision and control of the legislative
area is reserved to the Legislature.

(c) The supervision and control of capitol hill
facilities and capitol hill grounds is reserved to the
State Capitol Preservation Board.

(d)(i) Subject to Subsection (3)(d)(ii), the
supervision and control of the allocation of space for
an institution of higher education is reserved to the
Utah Board of Higher Education.

(ii) The Utah Board of Higher Education shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
an institution of higher education.

(e)(i) Subject to Subsection (3)(e)(ii), the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1) is reserved to the Administrative
Office of the Courts referred to in Subsection
78A- 2- 108(3).

(ii) The Administrative Office of the Courts shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1).

(4) Before the division charges a rate, fee, or other
amount for a service provided by the division’s
internal service fund to an executive branchagency,
or to a service subscriber other than an executive
branch agency, the division shall:

(a) submit an analysis of the proposed rate, fee, or
other amount to the rate committee created in
Section 63A- 1- 114; and

(b) obtain the approval of the Legislature as
required by Section 63J- 1- 410 or 63J- 1- 504.

Section 2. Section 63A-5b- 303 is amended to
read:

63A-5b- 303. Duties and authority of
division.

(1)(a) The division shall:

(i) subject to Subsection (1)(b), supervise and
control the allocation of space, in accordance with
legislative directive through annual appropriations
acts, other legislation, or statute, to agencies in all
buildings or space owned, leased, or rented by or to
the state, except as provided in Subsection (3) or as
otherwise provided by statute;

(ii) assure the efficient use of all building space
under the division’s supervision and control;

(iii) acquire title to all real property, buildings,
fixtures, and appurtenances for use by the state or
an agency, as authorized by the Legislature
through an appropriation act, other legislation, or
statute, subject to Subsection (1)(c);

(iv) except as otherwise provided by statute, hold
title to all real property, buildings, fixtures, and
appurtenances owned by the state or an agency;

(v) collect and maintain all deeds, abstracts of
title, and all other documents evidencing title to or
an interest in property belonging to the state or to
the state’s departments, except institutions of
higher education and the trust lands
administration;

(vi)(A) periodically conduct a market analysis of
proposed rates and fees; and

(B) include in a market analysis a comparison of
the division’s rates and fees with the rates and fees
of other public or private sector providers of
comparable services, if rates and fees for
comparable services are reasonably available;

(vii) fulfill the division’s responsibilities under
Part 10, Energy Conservation and Efficiency,
including responsibilities[:]

[(A)] to implement the state building energy
efficiency program under Section 63A- 5b- 1002;
[and]

[(B) related to the approval of loans from the State
Facility Energy Efficiency Fund under Section
63A- 5b- 1003;]

[(viii) convey, lease, or dispose of the real property,
water rights, or water shares associated with the
Utah State Developmental Center if directed to do
so by the Utah State Developmental Center board,
as provided in Subsection 26B- 6- 507(2); and]

(viii) except as provided in Subsection (2)(c),
convey, lease, or dispose of division- owned real
property for fairmarket value, as determinedby the
division; and

(ix) take all other action that the division is
required to do under this chapter or other
applicable statute.

(b) In making an allocation of space under
Subsection (1)(a)(i), the division shall conduct one
or more studies to determine the actual needs of
each agency.

(c) The division may, without legislative
approval, acquire title to real property for use by the
state or an agency if[ the acquisition cost]:

(i) the acquisition cost does not exceed
$500,000[.], as estimated by the division; or
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(ii) the real property is part or all of the
consideration received in exchange for
division- owned real property conveyed, leased, or
disposed of under Subsection (1)(a)(viii).

(2) The division may:

(a) sue and be sued;

(b) as authorized by the Legislature, buy, lease, or
otherwise acquire, by exchange or otherwise, and
hold real or personal property necessary for the
discharge of the division’s duties; [and]

(c) convey, lease, or dispose of vacant
division- owned real property for less than fair
market value, subject to the requirements of Part 9,
Disposal of Division- owned Real Property; and

[(c)](d) take all other actionnecessary for carrying
out the purposes of this chapter.

(3)(a) The division may not supervise or control
the allocation of space for an entity in the public
education system.

(b) The supervision and control of the legislative
area is reserved to the Legislature.

(c) The supervision and control of capitol hill
facilities and capitol hill grounds is reserved to the
State Capitol Preservation Board.

(d)(i) Subject to Subsection (3)(d)(ii), the
supervision and control of the allocation of space for
an institution of higher education is reserved to the
Utah Board of Higher Education.

(ii) The Utah Board of Higher Education shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
an institution of higher education.

(e)(i) Subject to Subsection (3)(e)(ii), the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1) is reserved to the Administrative
Office of the Courts described in Section
78A- 2- 108.

(ii) The Administrative Office of the Courts shall
consult and cooperate with the division in the
establishment and enforcement of standards for the
supervision and control of the allocation of space for
the courts of record listed in Subsection
78A- 1- 101(1).

(4) Before the division charges a rate, fee, or other
amount for a service provided by the division’s
internal service fund to an executive branchagency,
or to a service subscriber other than an executive
branch agency, the division shall:

(a) submit an analysis of the proposed rate, fee, or
other amount to the rate committee created in
Section 63A- 1- 114; and

(b) obtain the approval of the Legislature as
required by Section 63J- 1- 410 or 63J- 1- 504.

Section 3. Section 63A-5b-806 is amended to
read:

63A-5b-806. Division rules on the value of
property bought or exchanged - -
Exception.

(1) The division shall, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make rules to ensure that, if the division buys
or exchanges real property, the value of the real
property is congruent with the proposed price and
other terms of the purchase or exchange.

(2) The rules:

(a) shall establish procedures for determining the
value of the real property;

(b) may provide that an appraisal, as defined in
Section 61- 2g- 102, demonstrates the real
property’s value; and

(c)may require that the appraisal be completed by
a state- certified general appraiser, as defined in
Section 61- 2g- 102.

(3) The rules adopted under Subsection (1) do not
apply to the purchase or exchange of real property,
or an interest in real property[, ]:

(a) with a value of less than $500,000, as
estimated by the division[.]; or

(b) if the real property is part or all of the
consideration received in exchange for
division- owned real property conveyed, leased, or
disposed of under Subsection
63A- 5b- 303(1)(a)(viii).

Section 4. Section 63A-5b-902 is amended to
read:

63A-5b-902. Application of part.

(1) [The]Except as stated in Subsection (1)(e), the
provisions of this part, other than this section, do
not apply to:

[(a) a conveyance, lease, or disposal under
Subsection 63A- 5b- 303(1)(a)(viii);]

[(b)](a) the division’s disposal or lease of
division- owned property [with]that would
otherwise be subject to this part, if the
division- owned property has a value under
$500,000, as estimated by the division;

[(c)](b) a conveyance, lease, or disposal of
division- owned property in connection with:

(i) the establishment of a state store, as defined in
Section 32B- 1- 102; or

(ii) the construction of student housing; [or]

[(d)](c) a conveyance, lease, or disposal of anypart
of the point of themountain state land, as defined in
Section 11- 59- 102, by the Point of the Mountain
State Land Authority created in Section
11- 59- 201[.]; or

(d) a conveyance, lease, or disposal of
division- owned property for fair market value, as
determined by the division, under Subsection
63A- 5b- 303(1)(a)(viii), except that the following
sections apply:
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(i) Section 63A- 5b- 907.5;

(ii) Section 63A- 5b- 908;

(iii) Section 63A- 5b- 910;

(iv) Section 63A- 5b- 911; and

(v) Section 63A- 5b- 912.

(2) Nothing in Subsection [(1)(b) or (c)](1)(a), (b),
or (d)may be construed to diminish or eliminate the
division’s responsibility to manage division- owned
property in the best interests of the state.

Section 5. Section 63A-5b- 904 is amended to
read:

63A-5b- 904. Division authority with respect
to vacant division-owned property - -
Limitations.

(1) Subject to Section 63A- 5b- 909, the division
may:

(a) provide for a primary state agency’s occupancy
or use of vacant division- owned property, if the
director determines that the primary state agency’s
occupancy or use is in the best interests of the state;

(b) effect a transfer of ownership or lease of vacant
division- owned property, as provided in this
section; or

(c) refer vacant division- owned property to the
Department of Transportation for sale by auction,
as provided in Section 63A- 5b- 908.

[(2)(a) The division may effect a transfer of
ownership or lease of vacant division- owned
property to an applicant for fair market value if the
director determines that the transfer of ownership
or lease to that applicant is in the state’s best
interest.]

[(b) In determining the state’s best interest under
Subsection (2)(a), the director may consider:]

[(i) the price and financial terms of all qualified
proposals; and]

[(ii) the relative benefits to the state of the
proposed uses of the vacant division- owned
property as stated in the qualified proposals.]

[(3)](2) The division may effect a transfer of
ownership or lease of vacant division- owned
property without receiving fair market value in
return if:

(a) the director determines that the transfer of
ownership or lease is in the best interests of the
state;

(b) for a proposed transfer of ownership or lease to
a local government entity, public purpose nonprofit
entity, or private party, the director determines
that the local government entity, public purpose
nonprofit entity, or private party intends to use the
property to fulfill a public purpose;

(c) the director requests and receives a
recommendation on the proposed transfer of
ownership or lease from the Legislative Executive
Appropriations Committee;

(d) the director communicates the Executive
Appropriations Committee’s recommendation to
the executive director; and

(e) the executive director approves the transfer of
ownership or lease.

[(4)](3)(a) If the division effects a transfer of
ownership of vacant division- owned property
without receiving fair market value in return, the
division shall require the documentsmemorializing
the transfer of ownership to preserve to the
division:

(i) in the case of a transfer of ownership of vacant
division- owned property to a secondary state
agency, local government entity, or public purpose
nonprofit entity for no or nominal consideration, a
right of reversion, providing for the ownership of
the property to revert to the division if the property
ceases to be used for the public benefit; or

(ii) in the case of any other transfer of ownership
of vacant division- owned property, a right of first
refusal allowing the division to purchase the
property from the transferee for the same price that
the transferee paid to the division if the transferee
wishes to transfer ownership of the former vacant
division- owned property.

(b) Subsection [(4)(a)](3)(a) does not apply to the
sale of vacant division- owned property at an
auction under Section 63A- 5b- 908.

Section 6. Section 63A-5b-905 is amended to
read:

63A-5b-905. Notice required before division
may effect a transfer of ownership or lease
of division-owned property for less than
fair market value.

(1) Before the division may effect a transfer of
ownership or lease of vacant division- owned
property for less than fair market value, the
division shall give notice as provided in Subsection
(2).

(2) A notice required under Subsection (1) shall:

(a) identify and describe the vacant
division- owned property;

(b) indicate the availability of the vacant
division- owned property;

(c) invite persons interested in the vacant
division- owned property to submit a written
proposal to the division;

(d) indicate the deadline for submitting a written
proposal;

(e) be posted on the division’s website for at least
60 consecutive days before the deadline for
submitting a written proposal, in a location
specifically designated for notices dealing with
vacant division- owned property;

(f) be posted on the Utah Public Notice Website
created in Section 63A- 16- 601 for at least 60
consecutive days before the deadline for submitting
a written proposal; and

(g) be sent by email to each person who has
previously submitted to the division a written
request to receive notices under this section.
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Section 7. Section 63A-5b- 908 is amended to
read:

63A-5b- 908. Referring vacant
division-owned property to the
Department of Transportation for auction.

(1) The division may refer vacant division- owned
property to the Department of Transportation for a
public auction if:

(a)[(i)] for a conveyance, lease, or disposal of
vacant division- owned property for less than fair
market value:

(i) the division has provided notice under Section
63A- 5b- 905 with respect to the vacant
division- owned property; and

(ii) the division receives no qualified proposals in
response to the notice under Section 63A- 5b- 905;

(b) the director determines that:

(i) there is no reasonable likelihood that within
the foreseeable future:

(A) a primary state agency will use or occupy the
vacant division- owned property; or

(B) a secondary state agency, local government
entity, or public purpose nonprofit entitywill seek a
transfer of ownership or lease of the vacant
division- owned property; and

(ii) disposing of the vacant division- owned
property through a public auction is in the best
interests of the state;

(c) the director requests and receives a
recommendation on the proposed public auction
from the Legislative Executive Appropriations
Committee;

(d) the director communicates the Executive
Appropriations Committee’s recommendation to
the executive director; and

(e) the executive director approves the public
auction.

(2) If the division refers a vacant division- owned
property to the Department of Transportation for
public auction, the Department of Transportation
shall publicly auction the vacant division- owned
property under the same law and in the same
manner that apply to a public auction of
Department of Transportation property.

(3) At a public auction conducted under
Subsection (2), the Department of Transportation
may, on behalf of the division, accept an offer to
purchase the vacant division- owned property.

(4) The division and the Department of
Transportation shall coordinate together to:

(a) manage the details of finalizing any sale of the
vacant division- owned property at public auction;
and

(b) ensure that the buyer acquires proper title and
that the division receives the net proceeds of the
sale.

(5) If a public auction under this section does not
result in a sale of the vacant division- owned
property, the Department of Transportation shall
notify the division and refer the vacant
division- owned property back to the division.

Section 8. Section 63A-5b-909 is amended to
read:

63A-5b-909. State real property subject to
right of first refusal.

(1)(a) If Section 78B- 6- 520.3 applies to vacant
division- owned property, the division shall comply
with Subsection 78B- 6- 520.3(3).

(b) If a condemnee accepts the division’s offer to
sell the vacant division- owned property as
provided inSection 78B- 6- 520.3, the division shall:

(i) comply with the requirements of Section
78B- 6- 520.3; and

(ii) terminate any process[ under this chapter] to
convey the vacant division- owned property.

(c) A condemnee may waive rights and benefits
afforded under Section 78B- 6- 520.3 and instead
seek a transfer of ownership or lease of vacant
division- owned property under the provisions of
this chapter in the same manner as any other
person not entitled to the rights and benefits of
Section 78B- 6- 520.3.

(2)(a) If Section 78B- 6- 521 applies to the
anticipated disposal of the vacant division- owned
property, the division shall comply with the
limitations and requirements of Subsections
78B- 6- 521(2) and (3).

(b) If the original grantor or a subsequent bona
fide purchaser, or the original grantor’s or
subsequent bona fide purchaser’s assignee, accepts
an offer for sale as provided in Subsection
78B- 6- 521(2)(a), the division shall:

(i) sell the vacant division- owned property to the
original grantor or subsequent bona fide purchaser,
or the original grantor’s or subsequent bona fide
purchaser’s assignee, in accordance with Section
78B- 6- 521; and

(ii) terminate any process under this chapter to
convey the vacant division- owned property.

(c) An original grantor or subsequent bona fide
purchaser, or the original grantor’s or subsequent
bona fide purchaser’s assignee, may waive rights
affordedunderSection 78B- 6- 521and instead seek
a transfer of ownership or lease of vacant
division- owned property[ under the provisions of
this chapter] in the same manner as any other
person seeking a transfer of ownership or lease of
vacant division- owned property to which Section
78B- 6- 521 does not apply.

Section 9. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63A- 5b- 303
(Effective 07/01/2024) take effect on July 1, 2024.
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CHAPTER 481
S. B. 115
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Approved March 20, 2024
Effective May 1, 2024

HIGHER EDUCATION TUITION
AMENDMENTS

Chief Sponsor: Ronald M. Winterton
House Sponsor: Michael L. Kohler

LONG TITLE

General Description:
This bill amends when resident student status for
tuition purposes can be given.

Highlighted Provisions:
This bill:
" extends resident tuition status to immediate

family members of military service members
under certain circumstances; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53B- 8- 102, as last amended by Laws of Utah 2023,

Chapters 44, 50

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-8-102 is amended to
read:

53B-8-102. Definitions - - Resident student
status - - Exceptions.

(1) As used in this section:

(a) “Eligible person” means an individual who is
entitled to post- secondary educational benefits
under Title 38 U.S.C., Veterans’ Benefits.

(b) “Immediate family member” means an
individual’s spouse or dependent child.

(c) “Military service member” means an
individual who:

(i) is serving on active duty in the United States
Armed Forces within the state of Utah;

(ii) is a member of a reserve component of the
United States Armed Forces assigned in Utah;

(iii) is a member of the Utah National Guard; or

(iv) maintains domicile in Utah, as described in
Subsection (9)(a), but is assigned outside of Utah
pursuant to federal permanent change of station
orders.

(d) “Military veteran” has the same meaning as
veteran in Section 68- 3- 12.5.

(e) “Parent” means a student’s biological or
adoptive parent.

(2) The meaning of “resident student” is
determined by reference to the general law on the
subject of domicile, except as provided in this
section.

(3)(a) Institutions within the state system of
higher educationmay grant resident student status
to any student who has come to Utah and
established residency for the purpose of attending
an institution of higher education, andwho, prior to
registration as a resident student:

(i) has maintained continuous Utah residency
status for one full year;

(ii) has signed a written declaration that the
student has relinquished residency in any other
state; and

(iii) has submitted objective evidence that the
student has taken overt steps to establish
permanent residency in Utah and that the student
does not maintain a residence elsewhere.

(b) Evidence to satisfy the requirements under
Subsection (3)(a)(iii) includes:

(i) aUtah high school transcript issued in the past
year confirming attendance at aUtahhigh school in
the past 12 months;

(ii) a Utah voter registration dated a reasonable
period prior to application;

(iii) a Utah driver license or identification card
with an original date of issue or a renewal date
several months prior to application;

(iv) a Utah vehicle registration dated a
reasonable period prior to application;

(v) evidence of employment in Utah for a
reasonable period prior to application;

(vi) proof of payment of Utah resident income
taxes for the previous year;

(vii) a rental agreement showing the student’s
name andUtah address for at least 12months prior
to application; and

(viii) utility bills showing the student’s name and
Utah address for at least 12 months prior to
application.

(c)A studentwho is claimed as adependent on the
tax returns of a personwho is not a resident ofUtah
is not eligible to apply for resident student status.

(4) Except as provided in Subsection (8), an
institution within the state system of higher
education may establish stricter criteria for
determining resident student status.

(5) If an institution does not have a minimum
credit- hour requirement, that institution shall
honor the decision of another institution within the
state system of higher education to grant a student
resident student status, unless:

(a) the student obtained resident student status
under false pretenses; or

(b) the facts existing at the time of the granting of
resident student status have changed.
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(6) Within the limits established in Title 53B,
Chapter 8, Tuition Waiver and Scholarships, each
institution within the state system of higher
education may, regardless of its policy on obtaining
resident student status, waive nonresident tuition
either in whole or in part, but not other fees.

(7) In addition to the waivers of nonresident
tuition under Subsection (6), each institution may,
as athletic scholarships, grant full waiver of fees
and nonresident tuition, up to the maximum
number allowed by the appropriate athletic
conference as recommended by the president of
each institution.

(8) Notwithstanding Subsection (3), an
institution within the state system of higher
education shall grant resident student status for
tuition purposes to:

(a) a military service member, if the military
service member provides:

(i) the military service member’s current United
States military identification card; and

(ii)(A) a statement from the military service
member’s current commander, or equivalent,
stating that the military service member is
assigned in Utah; or

(B) evidence that the military service member is
domiciled inUtah, as described inSubsection (9)(a);

(b) a military service member’s immediate family
member, if the military service member’s
immediate family member provides:

(i)(A) the military service member’s current
United States military identification card; or

(B) the immediate family member’s current
United States military identification card; and

(ii)(A) a statement from the military service
member’s current commander, or equivalent,
stating that the military service member is
assigned in Utah; [or]

(B) evidence that the military service member is
domiciled inUtah, as described inSubsection (9)(a);
or

(C) evidence that the immediate family member
completed at least one year of grades 9 through 12
at a local education agency, as defined in Section
53E- 1- 102, within the state while the military
servicememberwas assigned inUtah, regardless of
the service member’s current assignment.

(c) a military veteran, regardless of whether the
military veteran served in Utah, if the military
veteran provides:

(i) evidence of an honorable or general discharge;

(ii) a signed written declaration that the military
veteran has relinquished residency in any other
state and does not maintain a residence elsewhere;

(iii) objective evidence that the military veteran
has demonstrated an intent to establish residency
inUtah,whichmay includeanyone of the following:

(A) a Utah voter registration card;

(B) a Utah driver license or identification card;

(C) a Utah vehicle registration;

(D) evidence of employment in Utah;

(E) a rental agreement showing the military
veteran’s name and Utah address; or

(F) utility bills showing the military veteran’s
name and Utah address;

(d) a military veteran’s immediate family
member, regardless of whether the military
veteran served in Utah, if the military veteran’s
immediate family member provides:

(i) evidence of the military veteran’s honorable or
general discharge;

(ii) a signed written declaration that the military
veteran’s immediate family member has
relinquished residency in any other state and does
not maintain a residence elsewhere; and

(iii) objective evidence that the military veteran’s
immediate family member has demonstrated an
intent to establish residency in Utah, which may
includeany one of the items described inSubsection
(8)(c)(iii); or

(e) an eligible person who provides:

(i) evidence of eligibility under Title 38 U.S.C.,
Veterans’ Benefits;

(ii) a signed written declaration that the eligible
person will use the G.I. Bill benefits; and

(iii) objective evidence that the eligible personhas
demonstrated an intent to establish residency in
Utah, which may include any one of the items
described in Subsection (8)(c)(iii).

(f) an alien who provides:

(i) evidence that the alien is a special immigrant
visa recipient;

(ii) evidence that the alien has been granted
refugee status, humanitarian parole, temporary
protected status, or asylum; or

(iii) evidence that the alien has submitted in good
faith an application for refugee status,
humanitarian parole, temporary protected status,
or asylum under United States immigration law.

(9)(a) The evidence described in Subsection
(8)(a)(ii)(B) or (8)(b)(ii)(B) includes:

(i) a current Utah voter registration card;

(ii) a valid Utah driver license or identification
card;

(iii) a current Utah vehicle registration;

(iv) a copy of a Utah income tax return, in the
military service member’s or military service
member’s spouse’s name, filed as a resident in
accordance with Section 59- 10- 502; or

(v) proof that the military service member or
military service member’s spouse owns a home in
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Utah, including a property tax notice for property
owned in Utah.

(b) Alienswho are present in theUnited States on
visitor, student, or other visas not listed in
Subsection (8)(f) or (9)(c), which authorize only
temporary presence in this country, do not have the
capacity to intend to reside in Utah for an indefinite
period and therefore are classified as nonresidents.

(c) Aliens who have been granted or have applied
for permanent resident status in the United States
are classified for purposes of resident student
status according to the same criteria applicable to
citizens.

(10) Any American Indian who is enrolled on the
tribal rolls of a tribe whose reservation or trust
lands lie partly or wholly within Utah or whose
border is at any point contiguous with the border of
Utah, and any American Indian who is a member of
a federally recognized or knownUtah tribe andwho
has graduated from a high school in Utah, is
entitled to resident student status.

(11) A Job Corps student is entitled to resident
student status if the student:

(a) is admitted as a full- time, part- time, or
summer school student in a program of study
leading to a degree or certificate; and

(b) submits verification that the student is a
current Job Corps student.

(12)Aperson is entitled to resident student status
and may immediately apply for resident student
status if the person:

(a) marries a Utah resident eligible to be a
resident student under this section; and

(b) establishes his or her domicile in Utah as
demonstrated by objective evidence as provided in
Subsection (3).

(13) Notwithstanding Subsection (3)(c), a
dependent student who has at least one parent who
has been domiciled in Utah for at least 12 months
prior to the student’s application is entitled to
resident student status.

(14)(a) A person who has established domicile in
Utah for full- time permanent employment may
rebut the presumption of a nonresident
classification by providing substantial evidence
that the reason for the individual’s move to Utah
was, in good faith, based on an employer requested
transfer to Utah, recruitment by a Utah employer,
or a comparable work- related move for full- time
permanent employment in Utah.

(b) All relevant evidence concerning the
motivation for the move shall be considered,
including:

(i) the person’s employment and educational
history;

(ii) the dates when Utah employment was first
considered, offered, and accepted;

(iii) when the person moved to Utah;

(iv) the dates when the person applied for
admission, was admitted, and was enrolled as a
postsecondary student;

(v)whether the personapplied for admission to an
institution of higher education sooner than four
months from the date of moving to Utah;

(vi) evidence that the person is an independent
person who is:

(A) at least 24 years old; or

(B) not claimed as a dependent on someone else’s
tax returns; and

(vii) any other factors related to abandonment of a
former domicile and establishment of a new
domicile in Utah for purposes other than to attend
an institution of higher education.

(15)(a) A person who is in residence in Utah to
participate in a United States Olympic athlete
training program, at a facility in Utah, approved by
the governing body for the athlete’s Olympic sport,
shall be entitled to resident status for tuition
purposes.

(b) Upon the termination of the athlete’s
participation in the training program, the athlete
shall be subject to the same residency standards
applicable to other persons under this section.

(c) Time spent domiciled in Utah during the
Olympic athlete training program in Utah counts
for Utah residency for tuition purposes upon
termination of the athlete’s participation in a Utah
Olympic athlete training program.

(16)(a) A person who has established domicile in
Utah for reasons related to divorce, the death of a
spouse, or long- termhealth care responsibilities for
an immediate family member, including the
person’s spouse, parent, sibling, or child, may rebut
the presumption of a nonresident classification by
providing substantial evidence that the reason for
the individual’s move to Utah was, in good faith,
based on the long- termhealth care responsibilities.

(b) All relevant evidence concerning the
motivation for the move shall be considered,
including:

(i) the person’s employment and educational
history;

(ii) the dates when the long- term health care
responsibilities in Utah were first considered,
offered, and accepted;

(iii) when the person moved to Utah;

(iv) the dates when the person applied for
admission, was admitted, and was enrolled as a
postsecondary student;

(v)whether the personapplied for admission to an
institution of higher education sooner than four
months from the date of moving to Utah;

(vi) evidence that the person is an independent
person who is:

(A) at least 24 years old; or

(B) not claimed as a dependent on someone else’s
tax returns; and
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(vii) any other factors related to abandonment of a
former domicile and establishment of a new
domicile in Utah for purposes other than to attend
an institution of higher education.

(17) The board, after consultation with the
institutions, shall make rules not inconsistent with
this section:

(a) concerning the definition of resident and
nonresident students;

(b) establishing procedures for classifying and
reclassifying students;

(c) establishing criteria for determining and
judging claims of residency or domicile;

(d) establishing appeals procedures; and

(e) other matters related to this section.

(18) A student shall be exempt from paying the
nonresident portion of total tuition if the student:

(a) is a foreign national legally admitted to the
United States;

(b) attended high school in this state for three or
more years; and

(c) graduated from a high school in this state or
received the equivalent of a high school diploma in
this state.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 482
S. B. 122

Passed February 7, 2024
Approved March 20, 2024
Effective May 1, 2024

YOUTH APPRENTICESHIP GOVERNANCE
STRUCTURE AMENDMENTS

Chief Sponsor: Ann Millner
House Sponsor: Tyler Clancy

LONG TITLE

General Description:
This bill creates a youth apprenticeship governance
study.

Highlighted Provisions:
This bill:
" defines terms;
" creates a youth apprenticeship governance

study;
" establishes the entities chargedwith conducting

the study;
" provides the required components of the study;
" provides for staffing of the study; and
" requires a report of the findings.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
53B- 34- 110, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53B-34-110 is enacted to
read:

53B-34-110. Youth apprenticeship
governance study.

(1) As used in this section:

(a) “Apprenticeship” means the same as the term
is defined in Section 35A- 6- 102.

(b) “Study”means the study created inSubsection
(2).

(2) There is created a study to design a framework
and system for maximizing efficiencies and
expanding youth apprenticeship opportunities for
students.

(3) The study shall be conducted collaboratively
by the following entities:

(a) the Governor’s Office;

(b) the State Board of Education;

(c) the Department of Workforce Services;

(d) the Talent Ready Utah Program; and

(e) relevant participating employers as
determined by the entities described in Subsections
(3)(a) through (d).

(4) The study shall examine framework and
system design recommendations regarding:

(a) ways to increase youth apprenticeship
offerings;

(b) increasing student and employer participation
in youth apprenticeships;

(c) formalizing roles and streamlining use of
existing infrastructure described in:

(i) Title 35A, Chapter 6, Apprenticeship Act;

(ii) Title 53B, Chapter 34, Talent, Education, and
Industry Alignment, including the role of the state
apprenticeship intermediary described in Section
53B- 34- 103; and

(iii) Section 53G- 7- 902;

(d) aligning youth apprenticeship efforts to meet
the definition of youth apprenticeship defined in
Section 35A- 6- 102;

(e) identifying metrics to assess the success of
youth apprenticeship programs;

(f) opportunities to leverage secondary and
post- secondary educational programs in
conjunction with youth apprenticeships, including:

(i) career and technical education;

(ii) concurrent enrollment; and

(iii) stackable credentials; and

(g) the creation of career competencies to prepare
a qualified workforce.

(5) The staff of the Talent Ready Utah Program
shall staff the study.

(6) No later than May 1, 2025, the entities
described in Subsections (3)(a) through (e) shall
report the recommendations described in
Subsection (4) to:

(a) the talent board; and

(b) the Unified Economic Opportunity
Commission.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 483
S. B. 135

Passed February 29, 2024
Approved March 20, 2024
Effective January 1, 2025

ADVANCED AIR MOBILITY AND
AERONAUTICS AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Kay J. Christofferson

LONG TITLE

General Description:

This bill amends provision related to aeronautics
and advanced air mobility systems.

Highlighted Provisions:

This bill:

" defines terms;
" requires roadable aircraft to be registered as

both a motor vehicle and as an aircraft;
" provides for the distribution of registration fees

for roadable aircraft and advanced air mobility
systems;

" amends definitions related to airports of
regional significance;

" provides for the leasing of navigable airspace
above highway rights- of- way in certain
circumstances;

" extends certain land use protections to public
use vertiports;

" clarifies that flight is generally permitted in
airspace over state lands and waters;

" prohibits government entities from purchasing
or operating an unmanned aircraft system
manufactured or assembled in certain foreign
countries for inspection of certain critical
infrastructure; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
41- 1a- 102, as last amended by Laws of Utah 2023,

Chapters 33, 532
41- 1a- 203, as last amended by Laws of Utah 2021,

Chapter 59
41- 1a- 205, as last amended by Laws of Utah 2017,

Chapters 149, 406
41- 1a- 501, as last amended by Laws of Utah 1992,

Chapter 218 and renumbered and
amended by Laws of Utah 1992, Chapter
1

41- 1a- 1201, as last amendedbyLawsofUtah2023,
Chapters 33, 212, 219, 335, and 372

41- 1a- 1206, as last amendedbyLawsofUtah2023,
Chapters 22, 33 and 464

41- 6a- 1642, as last amendedbyLawsofUtah2023,
Chapters 22, 33 and 532

59- 12- 602, as last amended by Laws of Utah 2023,
Chapter 361

72- 2- 126, as last amended by Laws of Utah 2022,
Chapter 99

72- 10- 102, as last amended by Laws of Utah 2023,
Chapter 216

72- 10- 109, as last amended by Laws of Utah 2023,
Chapter 216

72- 10- 110, as last amended by Laws of Utah 2023,
Chapter 216

72- 10- 401, as last amended by Laws of Utah 2023,
Chapter 65

72- 10- 403, as last amended by Laws of Utah 2023,
Chapter 65

ENACTS:
72- 10- 1101, Utah Code Annotated 1953
72- 10- 1201, Utah Code Annotated 1953
72- 10- 1202, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-102 is amended to
read:

41-1a-102. Definitions.

As used in this chapter:

(1) “Actual miles” means the actual distance a
vehicle has traveled while in operation.

(2) “Actual weight” means the actual unladen
weight of a vehicle or combination of vehicles as
operated and certified to by a weighmaster.

(3) “All- terrain type I vehicle” means the same as
that term is defined in Section 41- 22- 2.

(4) “All- terrain type II vehicle” means the same
as that term is defined in Section 41- 22- 2.

(5) “All- terrain type III vehicle” means the same
as that term is defined in Section 41- 22- 2.

(6) “Alternative fuel vehicle” means:

(a) an electric motor vehicle;

(b) a hybrid electric motor vehicle;

(c) a plug- in hybrid electric motor vehicle; or

(d) a motor vehicle powered exclusively by a fuel
other than:

(i) motor fuel;

(ii) diesel fuel;

(iii) natural gas; or

(iv) propane.

(7) “Amateur radio operator” means a person
licensed by the Federal Communications
Commission to engage in private and experimental
two-way radio operation on the amateur band radio
frequencies.

(8) “Autocycle” means the same as that term is
defined in Section 53- 3- 102.

(9) “Automated driving system” means the same
as that term is defined in Section 41- 26- 102.1.

(10) “Branded title” means a title certificate that
is labeled:
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(a) rebuilt and restored to operation;

(b) flooded and restored to operation; or

(c) not restored to operation.

(11) “Camper” means a structure designed, used,
and maintained primarily to be mounted on or
affixed to amotor vehicle that contains a floor and is
designed to provide a mobile dwelling, sleeping
place, commercial space, or facilities for human
habitation or for camping.

(12) “Certificate of title”means adocument issued
by a jurisdiction to establish a record of ownership
between an identified owner and the described
vehicle, vessel, or outboard motor.

(13) “Certified scale weigh ticket” means a weigh
ticket that has been issued by a weighmaster.

(14) “Commercial vehicle” means amotor vehicle,
trailer, or semitrailer used or maintained for the
transportation of persons or property that operates:

(a) as a carrier for hire, compensation, or profit; or

(b) as a carrier to transport the vehicle owner’s
goods or property in furtherance of the owner’s
commercial enterprise.

(15) “Commission” means the State Tax
Commission.

(16) “Consumer price index” means the same as
that term is defined in Section 59- 13- 102.

(17) “Dealer” means a person engaged or licensed
to engage in the business of buying, selling, or
exchanging new or used vehicles, vessels, or
outboard motors either outright or on conditional
sale, bailment, lease, chattel mortgage, or
otherwise or who has an established place of
business for the sale, lease, trade, or display of
vehicles, vessels, or outboard motors.

(18) “Diesel fuel” means the same as that term is
defined in Section 59- 13- 102.

(19) “Division” means the Motor Vehicle Division
of the commission, created in Section 41- 1a- 106.

(20) “Dynamic driving task” means the same as
that term is defined in Section 41- 26- 102.1.

(21) “Electric motor vehicle” means a motor
vehicle that is powered solely by an electric motor
drawing current from a rechargeable energy
storage system.

(22) “Essential parts” means the integral and
body parts of a vehicle of a type required to be
registered in this state, the removal, alteration, or
substitution of which would tend to conceal the
identity of the vehicle or substantially alter the
vehicle’s appearance, model, type, or mode of
operation.

(23) “Farm tractor” means a motor vehicle
designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.

(24)(a) “Farm truck” means a truck used by the
owner or operator of a farm solely for the owner’s or
operator’s own use in the transportation of:

(i) farm products, including livestock and its
products, poultry and its products, floricultural and
horticultural products;

(ii) farm supplies, including tile, fence, and any
other thing or commodity used in agricultural,
floricultural, horticultural, livestock, and poultry
production; and

(iii) livestock, poultry, and other animals and
things used for breeding, feeding, or other purposes
connected with the operation of a farm.

(b) “Farm truck” does not include the operation of
trucks by commercial processors of agricultural
products.

(25) “Fleet” means one or more commercial
vehicles.

(26) “Foreign vehicle” means a vehicle of a type
required to be registered, brought into this state
from another state, territory, or country other than
in the ordinary course of business by or through a
manufacturer or dealer, and not registered in this
state.

(27) “Gross laden weight” means the actual
weight of a vehicle or combination of vehicles,
equipped for operation, to which shall be added the
maximum load to be carried.

(28) “Highway” or “street”means the entire width
between property lines of every way or place of
whatever nature when any part of it is open to the
public, as amatter of right, for purposes of vehicular
traffic.

(29) “Hybrid electric motor vehicle” means a
motor vehicle that draws propulsion energy from
onboard sources of stored energy that are both:

(a) an internal combustion engine or heat engine
using consumable fuel; and

(b) a rechargeable energy storage system where
energy for the storage system comes solely from
sources onboard the vehicle.

(30)(a) “Identification number” means the
identifying number assigned by the manufacturer
or by the division for the purpose of identifying the
vehicle, vessel, or outboard motor.

(b) “Identification number” includes a vehicle
identification number, state assigned identification
number, hull identification number, and motor
serial number.

(31) “Implement of husbandry” means a vehicle
designed or adapted and used exclusively for an
agricultural operation and only incidentally
operated or moved upon the highways.

(32)(a) “In- statemiles”means the total number of
miles operated in this state during the preceding
year by fleet power units.

(b) If a fleet is composed entirely of trailers or
semitrailers, “in- state miles” means the total
number of miles that those vehicles were towed on
Utah highways during the preceding year.
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(33) “Interstate vehicle” means a commercial
vehicle operated in more than one state, province,
territory, or possession of the United States or
foreign country.

(34) “Jurisdiction” means a state, district,
province, political subdivision, territory, or
possession of the United States or any foreign
country.

(35) “Lienholder” means a person with a security
interest in particular property.

(36) “Manufactured home”means a transportable
factory built housing unit constructed on or after
June 15, 1976, according to the Federal Home
Construction and Safety Standards Act of 1974
(HUD Code), in one or more sections, which, in the
traveling mode, is eight body feet or more in width
or 40 body feet ormore in length, orwhen erected on
site, is 400 ormore square feet, andwhich is built on
a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation
when connected to the required utilities, and
includes the plumbing, heating, air- conditioning,
and electrical systems.

(37) “Manufacturer” means a person engaged in
the business of constructing, manufacturing,
assembling, producing, or importing new or unused
vehicles, vessels, or outboard motors for the
purpose of sale or trade.

(38) “Military vehicle” means a vehicle of any size
or weight that was manufactured for use by armed
forces and that is maintained in a condition that
represents the vehicle’s military design and
markings regardless of current ownership or use.

(39) “Mobile home”means a transportable factory
built housing unit built prior to June 15, 1976, in
accordance with a state mobile home code which
existed prior to the Federal Manufactured Housing
and Safety Standards Act (HUD Code).

(40) “Motor fuel” means the same as that term is
defined in Section 59- 13- 102.

(41)(a) “Motor vehicle” means a self- propelled
vehicle intended primarily for use and operation on
the highways.

(b) “Motor vehicle” includes a roadable aircraft.

[(b)](c) “Motor vehicle” does not include:

(i) an off- highway vehicle; or

(ii) a motor assisted scooter as defined in Section
41- 6a- 102.

(42) “Motorboat” means the same as that term is
defined in Section 73- 18- 2.

(43) “Motorcycle” means:

(a) a motor vehicle having a saddle for the use of
the rider and designed to travel on not more than
three wheels in contact with the ground; or

(b) an autocycle.

(44) “Natural gas” means a fuel of which the
primary constituent is methane.

(45)(a) “Nonresident”means a personwho is not a
resident of this state as defined by Section
41- 1a- 202, and who does not engage in intrastate
business within this state and does not operate in
that business any motor vehicle, trailer, or
semitrailer within this state.

(b) A person who engages in intrastate business
within this state and operates in that business any
motor vehicle, trailer, or semitrailer in this state or
who, even though engaging in interstate commerce,
maintains a vehicle in this state as the home station
of that vehicle is considered a resident of this state,
insofar as that vehicle is concerned in
administering this chapter.

(46) “Odometer” means a device for measuring
and recording the actual distance a vehicle travels
while in operation, but does not include any
auxiliary odometer designed to be periodically
reset.

(47) “Off- highway implement of husbandry”
means the same as that term is defined in Section
41- 22- 2.

(48) “Off- highway vehicle” means the same as
that term is defined in Section 41- 22- 2.

(49)(a) “Operate” means:

(i) to navigate a vessel; or

(ii) collectively, the activities performed in order
to perform the entire dynamic driving task for a
given motor vehicle by:

(A) a human driver as defined in Section
41- 26- 102.1; or

(B) an engaged automated driving system.

(b) “Operate” includes testing of an automated
driving system.

(50) “Original issue license plate” means a license
plate that is of a format and type issued by the state
in the same year as the model year of a vehicle that
is a model year 1973 or older.

(51) “Outboard motor” means a detachable
self- contained propulsion unit, excluding fuel
supply, used to propel a vessel.

(52)(a) “Owner” means a person, other than a
lienholder, holding title to a vehicle, vessel, or
outboard motor whether or not the vehicle, vessel,
or outboard motor is subject to a security interest.

(b) If a vehicle is the subject of an agreement for
the conditional sale or installment sale or mortgage
of the vehicle with the right of purchase upon
performance of the conditions stated in the
agreement and with an immediate right of
possession vested in the conditional vendee or
mortgagor, or if the vehicle is the subject of a
security agreement, then the conditional vendee,
mortgagor, or debtor is considered the owner for the
purposes of this chapter.

(c) If a vehicle is the subject of an agreement to
lease, the lessor is considered the owner until the
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lessee exercises the lessee’s option to purchase the
vehicle.

(53) “Park model recreational vehicle” means a
unit that:

(a) is designed and marketed as temporary living
quarters for recreational, camping, travel, or
seasonal use;

(b) is not permanently affixed to real property for
use as a permanent dwelling;

(c) requires a special highway movement permit
for transit; and

(d) is built on a single chassis mounted on wheels
with a gross trailer area not exceeding 400 square
feet in the setup mode.

(54) “Personalized license plate” means a license
plate that has displayed on it a combination of
letters, numbers, or both as requested by the owner
of the vehicle and assigned to the vehicle by the
division.

(55)(a) “Pickup truck” means a two- axle motor
vehicle with motive power manufactured,
remanufactured, ormaterially altered to providean
open cargo area.

(b) “Pickup truck” includes a motor vehicle with
the open cargo area covered with a camper, camper
shell, tarp, removable top, or similar structure.

(56) “Plug- in hybrid electric motor vehicle”
means a hybrid electric motor vehicle that has the
capability to charge the battery or batteries used for
vehicle propulsion from an off- vehicle electric
source, such that the off- vehicle source cannot be
connected to the vehicle while the vehicle is in
motion.

(57) “Pneumatic tire” means a tire in which
compressed air is designed to support the load.

(58) “Preceding year” means a period of 12
consecutive months fixed by the division that is
within 16 months immediately preceding the
commencement of the registration or license year in
which proportional registration is sought. The
division in fixing the period shall conform it to the
terms, conditions, and requirements of any
applicable agreement or arrangement for the
proportional registration of vehicles.

(59) “Public garage” means a building or other
place where vehicles or vessels are kept and stored
and where a charge is made for the storage and
keeping of vehicles and vessels.

(60) “Receipt of surrender of ownership
documents” means the receipt of surrender of
ownership documents described in Section
41- 1a- 503.

(61) “Reconstructed vehicle” means a vehicle of a
type required to be registered in this state that is
materially altered from its original construction by
the removal, addition, or substitution of essential
parts, new or used.

(62) “Recreational vehicle” means the same as
that term is defined in Section 13- 14- 102.

(63) “Registration” means a document issued by a
jurisdiction that allows operation of a vehicle or
vessel on the highways orwaters of this state for the
time period for which the registration is valid and
that is evidence of compliance with the registration
requirements of the jurisdiction.

(64) “Registration decal” means the decal issued
by the division that is evidence of compliance with
the division’s registration requirements.

(65)(a) “Registration year” means a 12
consecutive month period commencing with the
completion of the applicable registration criteria.

(b) For administration of a multistate agreement
for proportional registration the division may
prescribe a different 12-month period.

(66) “Repair or replacement” means the
restoration of vehicles, vessels, or outboard motors
to a sound working condition by substituting any
inoperative part of the vehicle, vessel, or outboard
motor, or by correcting the inoperative part.

(67) “Replica vehicle” means:

(a) a street rod that meets the requirements
under Subsection 41- 21- 1(3)(a)(i)(B); or

(b) a custom vehicle that meets the requirements
under Subsection 41- 6a- 1507(1)(a)(i)(B).

(68) “Restored-modified vehicle” means a motor
vehicle that has been restored and modified with
modern parts and technology, including emission
control technology and an on- board diagnostic
system.

(69) “Road tractor” means a motor vehicle
designed and used for drawing other vehicles and
constructed so it does not carry any load either
independently or any part of the weight of a vehicle
or load that is drawn.

(70) “Roadable aircraft” means the same as that
term is defined in Section 72- 10- 102.

[(70)](71) “Sailboat” means the same as that term
is defined in Section 73- 18- 2.

[(71)](72) “Security interest” means an interest
that is reserved or created by a security agreement
to secure the payment or performance of an
obligation and that is valid against third parties.

[(72)](73) “Semitrailer” means a vehicle without
motive power designed for carrying persons or
property and for beingdrawnbyamotor vehicle and
constructed so that some part of its weight and its
load rests or is carried by another vehicle.

[(73)](74) “Special group license plate” means a
type of license plate designed for a particular group
of people or a license plate authorized and issued by
the division in accordance with Section 41- 1a- 418
orPart 16, Sponsored SpecialGroupLicensePlates.

[(74)](75)(a) “Special interest vehicle” means a
vehicle used for general transportation purposes
and that is:
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(i) 20 years or older from the current year; or

(ii) amake ormodel ofmotor vehicle recognized by
the division director as having unique interest or
historic value.

(b) In making a determination under Subsection
[(74)(a)](75)(a), the division director shall give
special consideration to:

(i) a make of motor vehicle that is no longer
manufactured;

(ii) a make or model of motor vehicle produced in
limited or token quantities;

(iii) a make or model of motor vehicle produced as
an experimental vehicle or one designed exclusively
for educational purposes or museum display; or

(iv) a motor vehicle of any age or make that has
not been substantially altered or modified from
original specifications of the manufacturer and
because of its significance is being collected,
preserved, restored, maintained, or operated by a
collector or hobbyist as a leisure pursuit.

[(75)](76)(a) “Special mobile equipment” means a
vehicle:

(i) not designed or used primarily for the
transportation of persons or property;

(ii) not designed to operate in traffic; and

(iii) only incidentally operated or moved over the
highways.

(b) “Special mobile equipment” includes:

(i) farm tractors;

(ii) off- road motorized construction or
maintenance equipment including backhoes,
bulldozers, compactors, graders, loaders, road
rollers, tractors, and trenchers; and

(iii) ditch- digging apparatus.

(c) “Special mobile equipment” does not include a
commercial vehicle as defined under Section
72- 9- 102.

[(76)](77) “Specially constructed vehicle” means a
vehicle of a type required to be registered in this
state, not originally constructed under a distinctive
name, make, model, or type by a generally
recognized manufacturer of vehicles, and not
materially altered from its original construction.

[(77)](78)(a) “Standard license plate” means a
license plate for general issue described in
Subsection 41- 1a- 402(1).

(b) “Standard license plate” includes a license
plate for general issue that the division issues
before January 1, 2024.

[(78)](79) “State impound yard” means a yard for
the storage of a vehicle, vessel, or outboard motor
that meets the requirements of rules made by the
commission pursuant to Subsection 41- 1a- 1101(5).

[(79)](80) “Symbol decal” means the decal that is
designed to represent a special group and displayed
on a special group license plate.

[(80)](81) “Title” means the right to or ownership
of a vehicle, vessel, or outboard motor.

[(81)](82)(a) “Total fleet miles” means the total
number of miles operated in all jurisdictions during
the preceding year by power units.

(b) If fleets are composed entirely of trailers or
semitrailers, “total fleet miles” means the number
of miles that those vehicles were towed on the
highways of all jurisdictions during the preceding
year.

[(82)](83) “Tow truck motor carrier” means the
same as that term is defined in Section 72- 9- 102.

[(83)](84) “Tow truck operator”means the sameas
that term is defined in Section 72- 9- 102.

[(84)](85) “Trailer” means a vehicle without
motive power designed for carrying persons or
property and for beingdrawnbyamotor vehicle and
constructed so that no part of its weight rests upon
the towing vehicle.

[(85)](86) “Transferee” means a person to whom
the ownership of property is conveyed by sale, gift,
or any other means except by the creation of a
security interest.

[(86)](87) “Transferor” means a person who
transfers the person’s ownership in property by
sale, gift, or any othermeans except by creation of a
security interest.

[(87)](88) “Travel trailer,” “camping trailer,” or
“fifth wheel trailer” means a portable vehicle
without motive power, designed as a temporary
dwelling for travel, recreational, or vacation use
that does not require a special highway movement
permit when drawn by a self- propelled motor
vehicle.

[(88)](89) “Truck tractor” means a motor vehicle
designed and used primarily for drawing other
vehicles and not constructed to carry a load other
than apart of theweight of the vehicle and load that
is drawn.

[(89)](90) “Vehicle” includes a motor vehicle,
trailer, semitrailer, off- highway vehicle, camper,
park model recreational vehicle, manufactured
home, and mobile home.

[(90)](91) “Vessel” means the same as that term is
defined in Section 73- 18- 2.

[(91)](92) “Vintage vehicle” means the same as
that term is defined in Section 41- 21- 1.

[(92)](93) “Waters of this state”means the sameas
that term is defined in Section 73- 18- 2.

[(93)](94) “Weighmaster” means a person,
association of persons, or corporation permitted to
weigh vehicles under this chapter.

Section 2. Section 41-1a-203 is amended to
read:

41-1a-203. Prerequisites for registration,
transfer of ownership, or registration
renewal.



Ch. 483General Session - 2024

4399

(1)(a)(i) Except as provided in Subsection (1)(b),
the division shall mail a notification to the owner of
a vehicle at least 30 days before the date the
vehicle’s registration is due to expire.

(ii) The division shall ensure that mailing of
notifications described in Section (1)(a)(i) begins as
soon as practicable.

(b)(i) The division shall provide a process for a
vehicle owner to choose to receive electronic
notification of the pending expiration of a vehicle’s
registration.

(ii) If a vehicle owner chooses electronic
notification, the division shall notify by email the
owner of a vehicle at least 30 days before the date
the vehicle’s registration is due to expire.

(2) Except as otherwise provided, before
registration of a vehicle, an owner shall:

(a) obtain an identification number inspection
under Section 41- 1a- 204;

(b) obtain a certificate of emissions inspection, if
required in the current year, as provided under
Section 41- 6a- 1642;

(c) pay property taxes, the in lieu fee, or receive a
property tax clearance under Section 41- 1a- 206 or
41- 1a- 207;

(d) pay the automobile driver education tax
required by Section 41- 1a- 208;

(e) pay the applicable registration fee under Part
12, Fee and Tax Requirements;

(f) pay the uninsured motorist identification fee
under Section 41- 1a- 1218, if applicable;

(g) pay the motor carrier fee under Section
41- 1a- 1219, if applicable;

(h) pay any applicable local emissions compliance
fee under Section 41- 1a- 1223; [and]

(i) pay the taxes applicable under Title 59,
Chapter 12, Sales and Use Tax Act[.]; and

(j) for a roadable aircraft, provide proof of
registration of the roadable aircraft as an aircraft
under Section 72- 10- 109.

(3) In addition to the requirements in Subsection
(1), an owner of a vehicle that has not been
previously registered or that is currently registered
under a previous owner’s name shall apply for a
valid certificate of title in the owner’s name before
registration.

(4) The division may not issue a new registration,
transfer of ownership, or registration renewal
under Section 73- 18- 7 for a vessel or outboard
motor that is subject to this chapter unless a
certificate of title has been or is in the process of
being issued in the same owner’s name.

(5) The division may not issue a new registration,
transfer of ownership, or registration renewal
under Section 41- 22- 3 for an off- highway vehicle
that is subject to this chapter unless a certificate of

title has been or is in the process of being issued in
the same owner’s name.

(6) The division may not issue a registration
renewal for a motor vehicle if the division has
received a hold request for the motor vehicle for
which a registration renewal has been requested as
described in:

(a) Section 72- 1- 213.1; or

(b) Section 72- 6- 118.

Section 3. Section 41-1a-205 is amended to
read:

41-1a-205. Safety inspection certificate
required for commercial motor vehicles
and initial registration of street- legal
ATVs and salvage vehicles.

(1) A street- legal all- terrain vehicle registered in
accordance with Section 41- 6a- 1509 is subject to a
safety inspection the first time that a person
registers an off- highway vehicle as a street- legal
all- terrain vehicle.

(2) A salvage vehicle as defined in Section
41- 1a- 1001 is subject to a safety inspection when
the owner makes the initial application to register
the vehicle as a salvage vehicle.

(3) A roadable aircraft is subject to a safety
inspection when the owner makes the initial
application to register the roadable aircraft.

[(3)](4) A safety inspection certificate shall be
displayed on:

(a) all registered commercial vehicles as defined
in Section 72- 9- 102;

(b) a motor vehicle with three or more axles,
pulling a trailer, or pulling a trailer with multiple
axles;

(c) a combination unit;

(d) a bus or van for hire;

(e) a taxicab; and

(f) a motor vehicle operated by a ground
transportation service provider as defined in
Section 72- 10- 601.

[(4)](5) Subject to Subsection 53- 8- 209(3), a
violation of this section is an infraction.

Section 4. Section 41-1a-501 is amended to
read:

41-1a-501. Certificate of title required.

Unless exempted, each owner of a motor vehicle,
vessel, outboard motor, trailer, semitrailer,
manufacturedhome,mobile home, [or] off- highway
vehicle, or roadable aircraft shall apply to the
division for a certificate of title on forms furnished
by the division as evidence of ownership.

Section 5. Section 41-1a-1201 is amended to
read:

41-1a-1201. Disposition of fees.

(1) All fees received and collected under this part
shall be transmitted daily to the state treasurer.
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(2) Except as provided in Subsections (3), (5), (6),
(7), (8), and (9) and Sections 41- 1a- 1205,
41- 1a- 1220, 41- 1a- 1221, 41- 1a- 1222,
41- 1a- 1223, and 41- 1a- 1603, all fees collected
under this part shall be deposited into the
Transportation Fund.

(3) Funds generated under Subsections
41- 1a- 1211(1)(b)(ii), (6)(b)(ii), (7), and (9), and
Section 41- 1a- 1212 shall be deposited into the
License Plate Restricted Account created in Section
41- 1a- 122.

(4)(a) Except as provided in Subsections (3) and
(4)(b) and Section 41- 1a- 1205, the expenses of the
commission in enforcing and administering this
part shall be provided for by legislative
appropriation from the revenues of the
Transportation Fund.

(b) Three dollars of the registration fees imposed
under Subsections 41- 1a- 1206(2)(a) and (b) for
each vehicle registered for a six-month registration
period under Section 41- 1a- 215.5 may be used by
the commission to cover the costs incurred in
enforcing and administering this part.

(c) Fifty cents of the registration fee imposed
under Subsection 41- 1a- 1206(1)(i) for each vintage
vehicle that has a model year of 1981 or newer may
be used by the commission to cover the costs
incurred in enforcing and administering this part.

(5)(a) The following portions of the registration
fees imposed under Section 41- 1a- 1206 for each
vehicle shall be deposited into the Transportation
Investment Fund of 2005 created in Section
72- 2- 124:

(i) $30 of the registration fees imposed under
Subsections 41- 1a- 1206(1)(a), (1)(b), (1)(f), (4), and
(7);

(ii) $21 of the registration fees imposed under
Subsections 41- 1a- 1206(1)(c)(i) and (1)(c)(ii);

(iii) $2.50 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(e)(ii);

(iv) $23 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(d)(i);

(v) $24.50 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(e)(i); [and]

(vi) $1 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(d)(ii)[.]; and

(vii) $17 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(j).

(b) The following portions of the registration fees
collected for each vehicle registered for a six-month
registration period under Section 41- 1a- 215.5
shall be deposited into the Transportation
Investment Fund of 2005 created in Section
72- 2- 124:

(i) $23.25 of each registration fee collected under
Subsection 41- 1a- 1206(2)(a)(i); and

(ii) $23 of each registration fee collected under
Subsection 41- 1a- 1206(2)(a)(ii).

(6)(a) Ninety- four cents of each registration fee
imposed under Subsections 41- 1a- 1206(1)(a) and
(b) for each vehicle shall be deposited into thePublic
Safety Restricted Account created in Section
53- 3- 106.

(b) Seventy- one cents of each registration fee
imposed under Subsections 41- 1a- 1206(2)(a) and
(b) for each vehicle registered for a six-month
registration period under Section 41- 1a- 215.5
shall be deposited into the Public Safety Restricted
Account created in Section 53- 3- 106.

(7)(a) One dollar of each registration fee imposed
under Subsections 41- 1a- 1206(1)(a) and (b) for
each vehicle shall be deposited into the Motor
Vehicle Safety Impact Restricted Account created
in Section 53- 8- 214.

(b) One dollar of each registration fee imposed
under Subsections 41- 1a- 1206(2)(a) and (b) for
each vehicle registered for a six-month registration
period under Section 41- 1a- 215.5 shall be
deposited into the Motor Vehicle Safety Impact
Restricted Account created in Section 53- 8- 214.

(8) Fifty cents of each registration fee imposed
under Subsection 41- 1a- 1206(1)(a) for each
motorcycle shall be deposited into the
Neuro- Rehabilitation Fund created in Section
26B- 1- 319.

(9)(a) Beginning on January 1, 2024, subject to
Subsection (9)(b), $2 of each registration fee
imposed under Section 41- 1a- 1206 shall be
deposited into the Rural Transportation
Infrastructure Fund created in Section 72- 2- 133.

(b) Beginning on January 1, 2025, and each
January 1 thereafter, the amount described in
Subsection (9)(a) shall be annually adjusted by
taking the amount deposited the previous year and
adding an amount equal to the greater of:

(i) an amount calculated by multiplying the
amount depositedby theprevious year by theactual
percentage change during the previous fiscal year
in the Consumer Price Index; and

(ii) 0.

(c) The amounts calculated as described in
Subsection (9)(b) shall be rounded up to the nearest
1 cent.

Section 6. Section 41-1a-1206 is amended to
read:

41-1a-1206. Registration fees - - Fees by
gross laden weight.

(1) Except as provided in Subsections (2) and (3),
at the time application is made for registration or
renewal of registration of a vehicle or combination
of vehicles under this chapter, a registration fee
shall be paid to the division as follows:

(a) $46.00 for each motorcycle;

(b) $44 for eachmotor vehicle of 12,000 pounds or
less gross laden weight, excluding motorcycles;

(c) unless the semitrailer or trailer is exempt from
registration under Section 41- 1a- 202 or is
registered under Section 41- 1a- 301:
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(i) $31 for each trailer or semitrailer over 750
pounds gross unladen weight; or

(ii) $28.50 for each commercial trailer or
commercial semitrailer of 750 pounds or less gross
unladen weight;

(d)(i) $53 for each farm truck over 12,000 pounds,
but not exceeding 14,000 pounds gross laden
weight; plus

(ii) $9 for each 2,000 pounds over 14,000 pounds
gross laden weight;

(e)(i) $69.50 for eachmotor vehicle or combination
of motor vehicles, excluding farm trucks, over
12,000 pounds, but not exceeding 14,000 pounds
gross laden weight; plus

(ii) $19 for each 2,000 pounds over 14,000 pounds
gross laden weight;

(f)(i) $69.50 for each park model recreational
vehicle over 12,000 pounds, but not exceeding
14,000 pounds gross laden weight; plus

(ii) $19 for each 2,000 pounds over 14,000 pounds
gross laden weight;

(g) $45 for each vintage vehicle that has a model
year of 1983 or newer;

(h) in addition to the fee described in Subsection
(1)(b):

(i) an amount equal to the road usage charge cap
described in Section 72- 1- 213.1 for:

(A) each electric motor vehicle; and

(B) Each motor vehicle not described in this
Subsection (1)(h) that is fueled exclusively by a
source other than motor fuel, diesel fuel, natural
gas, or propane;

(ii) $21.75 for each hybrid electric motor vehicle;
and

(iii) $56.50 for each plug- in hybrid electric motor
vehicle; [and]

(i) in addition to the fee described in Subsection
(1)(g), for a vintage vehicle that has a model year of
1983 or newer, 50 cents[.]; and

(j) $28.50 for each roadable aircraft.

(2)(a) At the time application is made for
registration or renewal of registration of a vehicle
under this chapter for a six-month registration
period under Section 41- 1a- 215.5, a registration
fee shall be paid to the division as follows:

(i) $34.50 for each motorcycle; and

(ii) $33.50 for eachmotor vehicle of 12,000 pounds
or less gross laden weight, excluding motorcycles.

(b) In addition to the fee described in Subsection
(2)(a)(ii), for registration or renewal of registration
of a vehicle under this chapter for a six-month
registration period under Section 41- 1a- 215.5 a
registration fee shall be paid to the division as
follows:

(i) an amount equal to the road usage charge cap
described in Section 72- 1- 213.1 for:

(A) each electric motor vehicle; and

(B) each motor vehicle not described in this
Subsection (2)(b) that is fueled exclusively by a
source other than motor fuel, diesel fuel, natural
gas, or propane;

(ii) $16.50 for each hybrid electric motor vehicle;
and

(iii) $43.50 for each plug- in hybrid electric motor
vehicle.

(3)(a) Beginning on January 1, 2024, at the time of
registration:

(i) in addition to the amounts described in
Subsections (1)(a), (1)(b), (1)(c)(i), (1)(c)(ii), (1)(d)(i),
(1)(e)(i), (1)(f)(i), (1)(g), (1)(h), (4)(a), and (7), the
individual shall also pay an additional $7 as part of
the registration fee; and

(ii) in addition to the amounts described in
Subsection (2)(a), the individual shall also pay an
additional $5 as part of the registration fee.

(b)(i) Beginning on January 1, 2019, the
commission shall, on January 1, annually adjust
the registration fees described inSubsections (1)(a),
(1)(b), (1)(c)(i), (1)(c)(ii), (1)(d)(i), (1)(e)(i), (1)(f)(i),
(1)(g), (1)(j), (2)(a), (3)(a), (4)(a), and (7), by taking
the registration fee rate for the previous year and
adding an amount equal to the greater of:

(A) an amount calculated by multiplying the
registration fee of the previous year by the actual
percentage change during the previous fiscal year
in the Consumer Price Index; and

(B) 0.

(ii) BeginningonJanuary 1, 2024, the commission
shall, on January 1, annually adjust the
registration fees described in Subsections (1)(h)(ii)
and (iii) and (2)(b)(ii) and (iii) by taking the
registration fee rate for the previous year and
adding an amount equal to the greater of:

(A) an amount calculated by multiplying the
registration fee of the previous year by the actual
percentage change during the previous fiscal year
in the Consumer Price Index; and

(B) 0.

(c) The amounts calculated as described in
Subsection (3)(b) shall be rounded up to the nearest
25 cents.

(4)(a) The initial registration fee for a vintage
vehicle that has amodel year of 1982 or older is $40.

(b) A vintage vehicle that has amodel year of 1982
or older is exempt from the renewal of registration
fees under Subsection (1).

(c) A vehicle with a Purple Heart special group
license plate issued on or before December 31, 2023,
or issued in accordance with Part 16, Sponsored
Special Group License Plates, is exempt from the
registration fees under Subsection (1).
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(d) A camper is exempt from the registration fees
under Subsection (1).

(5) If a motor vehicle is operated in combination
with a semitrailer or trailer, each motor vehicle
shall register for the total gross laden weight of all
units of the combination if the total gross laden
weight of the combination exceeds 12,000 pounds.

(6)(a) Registration fee categories under this
sectionare based on the gross ladenweightdeclared
in the licensee’s application for registration.

(b) Gross laden weight shall be computed in units
of 2,000pounds. A fractional part of 2,000 pounds is
a full unit.

(7) The owner of a commercial trailer or
commercial semitrailer may, as an alternative to
registering under Subsection (1)(c), apply for and
obtain a special registration and license plate for a
fee of $130.

(8) Except as provided in Section 41- 6a- 1642, a
truck may not be registered as a farm truck unless:

(a) the truck meets the definition of a farm truck
under Section 41- 1a- 102; and

(b)(i) the truck has a gross vehicleweight rating of
more than 12,000 pounds; or

(ii) the truck has a gross vehicle weight rating of
12,000 pounds or less and the owner submits to the
division a certificate of emissions inspection or a
waiver in compliance with Section 41- 6a- 1642.

(9) A violation of Subsection (8) is an infraction
that shall be punished by a fine of not less than
$200.

(10) Trucks used exclusively to pump cement,
bore wells, or perform crane services with a crane
lift capacity of five or more tons, are exempt from
50% of the amount of the fees required for those
vehicles under this section.

Section 7. Section 41-6a-1642 is amended to
read:

41-6a-1642. Emissions inspection - - County
program.

(1) The legislative body of each county required
under federal law to utilize a motor vehicle
emissions inspection and maintenance program or
in which an emissions inspection and maintenance
program is necessary to attain or maintain any
national ambient air quality standard shall require:

(a) a certificate of emissions inspection, a waiver,
or other evidence the motor vehicle is exempt from
emissions inspection and maintenance program
requirements be presented:

(i) as a condition of registration or renewal of
registration; and

(ii) at other times as the county legislative body
may require to enforce inspection requirements for
individual motor vehicles, except that the county
legislative body may not routinely require a
certificate of emissions inspection, or waiver of the

certificate, more often than required under
Subsection (9); and

(b) compliance with this section for a motor
vehicle registered or principally operated in the
county and ownedbyor beingusedby adepartment,
division, instrumentality, agency, or employee of:

(i) the federal government;

(ii) the state and any of its agencies; or

(iii) a political subdivision of the state, including
school districts.

(2)(a) A vehicle owner subject to Subsection (1)
shall obtain a motor vehicle emissions inspection
and maintenance program certificate of emissions
inspection as described in Subsection (1), but the
program may not deny vehicle registration based
solely on the presence of a defeat device covered in
the Volkswagen partial consent decrees or aUnited
States Environmental Protection
Agency- approved vehicle modification in the
following vehicles:

(i) a 2.0- liter diesel enginemotor vehicle inwhich
its lifetime nitrogen oxide emissions are mitigated
in the state pursuant to a partial consent decree,
including:

(A) Volkswagen Jetta, model years 2009, 2010,
2011, 2012, 2013, 2014, and 2015;

(B) Volkswagen Jetta Sportwagen, model years
2009, 2010, 2011, 2012, 2013, and 2014;

(C) Volkswagen Golf, model years 2010, 2011,
2012, 2013, 2014, and 2015;

(D) Volkswagen Golf Sportwagen, model year
2015;

(E) Volkswagen Passat, model years 2012, 2013,
2014, and 2015;

(F) Volkswagen Beetle, model years 2013, 2014,
and 2015;

(G) Volkswagen Beetle Convertible, model years
2013, 2014, and 2015; and

(H) Audi A3, model years 2010, 2011, 2012, 2013,
and 2015; and

(ii) a 3.0- liter diesel enginemotor vehicle inwhich
its lifetime nitrogen oxide emissions are mitigated
in the state to a settlement, including:

(A) VolkswagenTouareg,model years 2009, 2010,
2011, 2012, 2013, 2014, 2015, and 2016;

(B) Audi Q7, model years 2009, 2010, 2011, 2012,
2013, 2014, 2015, and 2016;

(C) Audi A6Quattro, model years 2014, 2015, and
2016;

(D) Audi A7Quattro,model years 2014, 2015, and
2016;

(E) Audi A8, model years 2014, 2015, and 2016;

(F) Audi A8L, model years 2014, 2015, and 2016;

(G) Audi Q5, model years 2014, 2015, and 2016;
and
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(H) Porsche Cayenne Diesel, model years 2013,
2014, 2015, and 2016.

(b)(i) An owner of a restored-modified vehicle
subject to Subsection (1) shall obtain a motor
vehicle emissions inspection and maintenance
program certificate of emissions inspection as
described in Subsection (1).

(ii) A county emissions programmay not refuse to
perform an emissions inspection or indicate a failed
emissions test of the vehicle based solely on a
modification to the engine or component of the
motor vehicle if:

(A) the modification is not likely to result in the
motor vehicle having increased emissions relative
to the emissions of the motor vehicle before the
modification; and

(B) the motor vehicle modification is a change to
an engine that is newer than the engine with which
the motor vehicle was originally equipped, or the
engine includes technology that increases the
facility of the administration of an emissions test,
such as an on- board diagnostics system.

(iii) The first time an owner seeks to obtain an
emissions inspection as a prerequisite to
registration of a restored-modified vehicle:

(A) the owner shall present the signed statement
described in Subsection 41- 1a- 226(4); and

(B) the county emissions program shall perform
the emissions test.

(iv) If a motor vehicle is registered as a
restored-modified vehicle and the registration
certificate is notated as described in Subsection
41- 1a- 226(4), a county emissions programmay not
refuse to perform an emissions test based solely on
the restored-modified status of the motor vehicle.

(3)(a) The legislative body of a county identified in
Subsection (1), in consultation with the Air Quality
Board created under Section 19- 1- 106, shall make
regulations or ordinances regarding:

(i) emissions standards;

(ii) test procedures;

(iii) inspections stations;

(iv) repair requirements and dollar limits for
correction of deficiencies; and

(v) certificates of emissions inspections.

(b) In accordance with Subsection (3)(a), a county
legislative body:

(i) shall make regulations or ordinances to attain
or maintain ambient air quality standards in the
county, consistent with the state implementation
plan and federal requirements;

(ii) may allow for a phase- in of the program by
geographical area; and

(iii) shall comply with the analyzer design and
certification requirements contained in the state

implementation plan prepared under Title 19,
Chapter 2, Air Conservation Act.

(c)The county legislative bodyand theAirQuality
Board shall give preference to an inspection and
maintenance program that:

(i) is decentralized, to the extent the
decentralized program will attain and maintain
ambient air quality standards and meet federal
requirements;

(ii) is the most cost effectivemeans to achieve and
maintain the maximum benefit with regard to
ambient air quality standards and to meet federal
air quality requirements as related to vehicle
emissions; and

(iii) provides a reasonable phase- out period for
replacement of air pollution emission testing
equipment made obsolete by the program.

(d) The provisions of Subsection (3)(c)(iii) apply
only to the extent the phase- out:

(i) may be accomplished in accordance with
applicable federal requirements; and

(ii) does not otherwise interfere with the
attainment andmaintenance of ambient air quality
standards.

(4) The following vehicles are exempt from an
emissions inspection program and the provisions of
this section:

(a) an implement of husbandry as defined in
Section 41- 1a- 102;

(b) a motor vehicle that:

(i) meets the definition of a farm truck under
Section 41- 1a- 102; and

(ii) has a gross vehicle weight rating of 12,001
pounds or more;

(c) a vintage vehicle as defined in Section
41- 21- 1:

(i) if the vintage vehicle has a model year of 1982
or older; or

(ii) for a vintage vehicle that has a model year of
1983 or newer, if the owner provides proof of vehicle
insurance that is a type specific to a vehicle
collector;

(d) a custom vehicle as defined in Section
41- 6a- 1507;

(e) to the extent allowed under the current
federally approved state implementation plan, in
accordance with the federal Clean Air Act, 42
U.S.C. Sec. 7401, et seq., amotor vehicle that is less
than two years old on January 1 based on the age of
the vehicle as determined by the model year
identified by the manufacturer;

(f) a pickup truck, as defined in Section
41- 1a- 102, with a gross vehicle weight rating of
12,000 pounds or less, if the registered owner of the
pickup truck provides a signed statement to the
legislative body stating the truck is used:
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(i) by the owner or operator of a farm located on
property that qualifies as land in agricultural use
under Sections 59- 2- 502 and 59- 2- 503; and

(ii) exclusively for the following purposes in
operating the farm:

(A) for the transportation of farm products,
including livestock and its products, poultry and its
products, floricultural and horticultural products;
and

(B) in the transportation of farm supplies,
including tile, fence, and every other thing or
commodity used in agricultural, floricultural,
horticultural, livestock, and poultry production and
maintenance;

(g) a motorcycle as defined in Section 41- 1a- 102;

(h) an electric motor vehicle as defined in Section
41- 1a- 102; [and]

(i) a motor vehicle with a model year of 1967 or
older[.]; and

(j) a roadable aircraft as defined in Section
72- 10- 102.

(5) The county shall issue to the registered owner
who signs and submits a signed statement under
Subsection (4)(f) a certificate of exemption from
emissions inspection requirements for purposes of
registering the exempt vehicle.

(6) A legislative body of a county described in
Subsection (1) may exempt from an emissions
inspection program a diesel- poweredmotor vehicle
with a:

(a) gross vehicle weight rating of more than
14,000 pounds; or

(b) model year of 1997 or older.

(7) The legislative bodyof a county requiredunder
federal law to utilize a motor vehicle emissions
inspection program shall require:

(a) a computerized emissions inspection for a
diesel- powered motor vehicle that has:

(i) a model year of 2007 or newer;

(ii) a gross vehicle weight rating of 14,000 pounds
or less; and

(iii) amodel year that is five years old or older; and

(b) a visual inspection of emissions equipment for
a diesel- powered motor vehicle:

(i) with a gross vehicle weight rating of 14,000
pounds or less;

(ii) that has a model year of 1998 or newer; and

(iii) that has a model year that is five years old or
older.

(8)(a) Subject to Subsection (8)(c), the legislative
body of each county required under federal law to
utilize a motor vehicle emissions inspection and
maintenance program or in which an emissions
inspection and maintenance program is necessary
to attain or maintain any national ambient air

quality standard may require each college or
university located in a county subject to this section
to require its students and employees who park a
motor vehicle not registered in a county subject to
this section to provide proof of compliance with an
emissions inspection accepted by the county
legislative body if themotor vehicle is parked on the
college or university campus or property.

(b) College or university parking areas that are
metered or for which payment is required per use
are not subject to the requirements of this
Subsection (8).

(c) The legislative body of a county shall make the
reasons for implementing the provisions of this
Subsection (8) part of the record at the time that the
county legislative body takes its official action to
implement the provisions of this Subsection (8).

(9)(a) An emissions inspection station shall issue
a certificate of emissions inspection for each motor
vehicle that meets the inspection and maintenance
program requirements established in regulations
or ordinances made under Subsection (3).

(b) The frequency of the emissions inspection
shall be determined based on the age of the vehicle
as determined by model year and shall be required
annually subject to the provisions of Subsection
(9)(c).

(c)(i) To the extent allowed under the current
federally approved state implementation plan, in
accordance with the federal Clean Air Act, 42
U.S.C. Sec. 7401 et seq., the legislative body of a
county identified in Subsection (1) shall only
require the emissions inspection every two years for
each vehicle.

(ii) The provisions of Subsection (9)(c)(i) apply
only to a vehicle that is less than six years old on
January 1.

(iii) For a county required to implement a new
vehicle emissions inspection and maintenance
program on or after December 1, 2012, under
Subsection (1), but for which no current federally
approved state implementation plan exists, a
vehicle shall be tested at a frequency determined by
the county legislative body, in consultationwith the
Air Quality Board created under Section 19- 1- 106,
that is necessary to comply with federal law or
attain or maintain any national ambient air quality
standard.

(iv) If a county legislative body establishes or
changes the frequency of a vehicle emissions
inspection and maintenance program under
Subsection (9)(c)(iii), the establishment or change
shall take effect on January 1 if the State Tax
Commission receives notice meeting the
requirements of Subsection (9)(c)(v) from the
county before October 1.

(v) The notice described in Subsection (9)(c)(iv)
shall:

(A) state that the county will establish or change
the frequency of the vehicle emissions inspection
and maintenance program under this section;

(B) include a copy of the ordinance establishing or
changing the frequency; and
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(C) if the county establishes or changes the
frequency under this section, state how frequently
the emissions testing will be required.

(d) If an emissions inspection is only required
every two years for a vehicle under Subsection
(9)(c), the inspection shall be required for the
vehicle in:

(i) odd- numbered years for vehicles with
odd- numbered model years; or

(ii) in even- numbered years for vehicles with
even- numbered model years.

(10)(a) Except as provided in Subsections (9)(b),
(c), and (d), the emissions inspection required under
this section may be made no more than twomonths
before the renewal of registration.

(b)(i) If the title of a used motor vehicle is being
transferred, the owner may use an emissions
inspection certificate issued for the motor vehicle
during the previous 11 months to satisfy the
requirement under this section.

(ii) If the transferor is a licensed and bonded used
motor vehicle dealer, the owner may use an
emissions inspection certificate issued for themotor
vehicle in a licensed and bonded motor vehicle
dealer’s name during the previous 11 months to
satisfy the requirement under this section.

(c) If the title of a leased vehicle is being
transferred to the lessee of the vehicle, the lessee
may use an emissions inspection certificate issued
during the previous 11 months to satisfy the
requirement under this section.

(d) If the motor vehicle is part of a fleet of 101 or
more vehicles, the owner may not use an emissions
inspection made more than 11 months before the
renewal of registration to satisfy the requirement
under this section.

(e) If the application for renewal of registration is
for a six-month registration period under Section
41- 1a- 215.5, the owner may use an emissions
inspection certificate issued during the previous
eight months to satisfy the requirement under this
section.

(11)(a) A county identified in Subsection (1) shall
collect information about andmonitor the program.

(b) A county identified in Subsection (1) shall
supply this information to an appropriate
legislative committee, as designated by the
Legislative Management Committee, at times
determined by the designated committee to identify
program needs, including funding needs.

(12) If approved by the county legislative body, a
county that had an established emissions
inspection fee as of January 1, 2002, may increase
the established fee that an emissions inspection
station may charge by $2.50 for each year that is
exempted from emissions inspections under
Subsection (9)(c) up to a $7.50 increase.

(13)(a) Except as provided in Subsection
41- 1a- 1223(1)(c), a county identified in Subsection
(1) may impose a local emissions compliance fee on

eachmotor vehicle registrationwithin the county in
accordance with the procedures and requirements
of Section 41- 1a- 1223.

(b) A county that imposes a local emissions
compliance fee may use revenues generated from
the fee for the establishment and enforcement of an
emissions inspection and maintenance program in
accordance with the requirements of this section.

(c) A county that imposes a local emissions
compliance fee may use revenues generated from
the fee to promote programs to maintain a local,
state, or national ambient air quality standard.

(14)(a) If a county has reason to believe that a
vehicle owner has provided an address as required
in Section 41- 1a- 209 to register or attempt to
register a motor vehicle in a county other than the
county of the bona fide residence of the owner in
order to avoid an emissions inspection required
under this section, the county may investigate and
gather evidence to determine whether the vehicle
owner has used a false address or an address other
than the vehicle owner’s bona fide residence or
place of business.

(b) If a county conducts an investigation as
described in Subsection (14)(a) and determines that
the vehicle owner has used a false or improper
address in an effort to avoidan emissions inspection
as required in this section, the countymay impose a
civil penalty of $1,000.

(15) A county legislative body described in
Subsection (1) may exempt a motor vehicle from an
emissions inspection if:

(a) the motor vehicle is 30 years old or older;

(b) the county determines that the motor vehicle
was driven less than 1,500 miles during the
preceding 12-month period; and

(c) the owner provides to the county legislative
body a statement signed by the owner that states
the motor vehicle:

(i) is primarily a collector’s item used for:

(A) participation in club activities;

(B) exhibitions;

(C) tours; or

(D) parades; or

(ii) is only used for occasional transportation.

Section 8. Section 59-12-602 is amended to
read:

59-12-602. Definitions.

As used in this part:

(1)[(a) Subject to Subsection (1)(b), “airport
facility” means an airport of regional significance,
as defined by the Transportation Commission by
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.]

[(b)] “Airport facility” [includes]means an airport
of regional significance, and includes:

[(i)](a) an appurtenance to an airport, including a
fixedguideway thatprovides transportation service
to or from the airport;
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[(ii)](b) a control tower, including a radar system;

[(iii)](c) a public area of an airport; or

[(iv)](d) a terminal facility.

(2) “Airport of regional significance” means the
sameas that term is defined inSection 59- 12- 2202.

[(2)](3) “All- terrain type I vehicle” means the
same as that term is defined in Section 41- 22- 2.

[(3)](4) “All- terrain type II vehicle” means the
same as that term is defined in Section 41- 22- 2.

[(4)](5) “All- terrain type III vehicle” means the
same as that term is defined in Section 41- 22- 2.

[(5)](6) “Convention facility” means any publicly
owned or operated convention center, sports arena,
or other facility at which conventions, conferences,
and other gatherings are held and whose primary
business or function is to host such conventions,
conferences, and other gatherings.

[(6)](7) “Cultural facility” means any publicly
owned or operated museum, theater, art center,
music hall, or other cultural or arts facility.

[(7)](8)(a) Except as provided in Subsection
[(7)(b)](8)(b), “off- highway vehicle” means any
snowmobile, all- terrain type I vehicle, all- terrain
type II vehicle, all- terrain type III vehicle, or
motorcycle.

(b) “Off- highway vehicle” does not include a
vehicle that is a motor vehicle under Section
41- 1a- 102.

[(8)](9) “Motorcycle”means the same as that term
is defined in Section 41- 22- 2.

[(9)](10) “Recreation facility” or “tourist facility”
means any publicly owned or operated park,
campground,marina, dock, golf course, water park,
historic park, monument, planetarium, zoo, bicycle
trails, and other recreation or tourism- related
facility.

[(10)](11)(a) Except as provided in Subsection
[(10)(c)](11)(c), “recreational vehicle” means a
vehicular unit other than a mobile home, primarily
designed as a temporary dwelling for travel,
recreational, or vacation use, that is pulled by
another vehicle.

(b) “Recreational vehicle” includes:

(i) a travel trailer;

(ii) a camping trailer; and

(iii) a fifth wheel trailer.

(c) “Recreational vehicle” does not include a
vehicle that is a motor vehicle under Section
41- 1a- 102.

[(11)](12)(a) “Restaurant” includes any coffee
shop, cafeteria, luncheonette, soda fountain, or
fast- food service where food is prepared for
immediate consumption.

(b) “Restaurant” does not include:

(i) any retail establishment whose primary
business or function is the sale of fuel or food items
for off- premise, but not immediate, consumption;
and

(ii) a theater that sells food items, but not a dinner
theater.

[(12)](13)(a) “Short- term rental”means a lease or
rental that is 30 days or less.

(b) “Short- term rental” does not include car
sharing as that term is defined in Section
13- 48a- 101.

[(13)](14) “Snowmobile” means the same as that
term is defined in Section 41- 22- 2.

[(14)](15) “Travel trailer,” “camping trailer,” or
“fifth wheel trailer” means a portable vehicle
without motive power, designed as a temporary
dwelling for travel, recreational, or vacation use
that does not require a special highway movement
permit when drawn by a self- propelled motor
vehicle.

Section 9. Section 72-2-126 is amended to
read:

72-2-126. Aeronautics Restricted Account.

(1) There is created a restricted account entitled
the Aeronautics Restricted Account within the
Transportation Fund.

(2) The account consists of money generated from
the following revenue sources:

(a) aviation fuel tax allocated for aeronautical
operations deposited into the account in accordance
with Section 59- 13- 402;

(b) aircraft registration fees deposited into the
account in accordance with Section 72- 10- 110;

(c) appropriations made to the account by the
Legislature;

(d) contributions from other public and private
sources for deposit into the account; and

(e) interest earned on account money.

(3) The department shall allocate funds in the
account to the separate accounts of individual
airports as required under Section 59- 13- 402.

(4)(a) Except as provided in Subsection (4)(b), the
department shall use funds in the account for:

(i) the construction, improvement, operation, and
maintenance of publicly used airports in this state;

(ii) the payment of principal and interest on
indebtedness incurred for the purposes described in
Subsection (4)(a);

(iii) operation of the division of aeronautics;

(iv) the promotion of aeronautics in this state; and

(v) the payment of the costs and expenses of the
Department of Transportation in administering
Title 59, Chapter 13, Part 4, Aviation Fuel, or
another law conferring upon it the duty of
regulating and supervising aeronautics in this
state.
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(b)(i) The department may use funds in the
account for the support of aerial search and rescue
operations, provided that no money deposited into
the account under Subsection (2)(a) is used for that
purpose.

(ii) The department may use funds in the account
from the registration of unmanned aircraft systems
only for state infrastructure and administration
related to advanced air mobility and unmanned
aircraft systems.

(5)(a)Money in theaccountmaynot beused by the
department for thepurchase of aircraft for purposes
other than those described in Subsection (4).

(b) Money in the account may not be used to
provide or subsidize direct operating costs of travel
for purposes other than those described in
Subsection (4).

(6) The Department may not use money in the
account to fund:

(a) more than 77% of the operations costs related
to state owned aircraft in fiscal year 2023- 24;

(b) more than 52% of the operations costs related
to state owned aircraft in fiscal year 2024- 25;

(c) more than 26% of the operations costs related
to state owned aircraft in fiscal year 2025- 26;

(d) more than 10% of the operations costs related
to state owned aircraft in fiscal year 2026- 27; or

(e) any operations costs related to state owned
aircraft in a fiscal year beginning on or after July 1,
2027.

Section 10. Section 72-10-102 is amended to
read:

72-10-102. Definitions.

As used in this chapter:

(1) “Acrobatics”means the intentionalmaneuvers
of an aircraft not necessary to air navigation.

(2)(a) “Advanced air mobility system” means a
system that transports individuals and property
using piloted and unpiloted aircraft, including
electric aircraft and electric vertical takeoff and
landing aircraft, in controlled or uncontrolled
airspace.

(b) “Advanced air mobility system” includes each
component of a system described in Subsection
(2)(a), including:

(i) the aircraft, including payload;

(ii) communications equipment;

(iii) navigation equipment;

(iv) controllers;

(v) support equipment; and

(vi) remote and autonomous functions.

(3) “Aerial transit corridor” means an airspace
volume defining a three- dimensional route
segmentwith performance requirements to operate

within or to cross where tactical air traffic control
separation services are not provided.

(4) “Aeronautics” means transportation by
aircraft, air instruction, the operation, repair, or
maintenance of aircraft, and the design, operation,
repair, or maintenance of airports, or other air
navigation facilities.

(5) “Aeronautics instructor” means any
individual engaged in giving or offering to give
instruction in aeronautics, flying, or ground
subjects, either with or without:

(a) compensation or other reward;

(b) advertising the occupation;

(c) calling his facilities an air school, or any
equivalent term; or

(d) employing or using other instructors.

(6) “Aircraft” means any contrivance now known
or in the future invented, used, or designed for
navigation of or flight in the air.

(7) “Air instruction” means the imparting of
aeronautical information by any aviation instructor
or in any air school or flying club.

(8) “Airport” means any area of land, water, or
both, that:

(a) is used or is made available for landing and
takeoff;

(b) provides facilities for the shelter, supply, and
repair of aircraft, and handling of passengers and
cargo;

(c) meets the minimum requirements established
by the department as to size and design, surface,
marking, equipment, and operation; and

(d) includes all areas shown as part of the airport
in the current airport layout plan as approved by
the Federal Aviation Administration.

(9) “Airport authority” means a political
subdivision of the state, other than a county or
municipality, that is authorized by statute to
operate an airport.

(10) “Airport operator” means a municipality,
county, or airport authority that owns or operates a
commercial airport.

(11)(a) “Airport revenue” means:

(i) all fees, charges, rents, or other payments
received by or accruing to an airport operator for
any of the following reasons:

(A) revenue from air carriers, tenants, lessees,
purchasers of airport properties, airport permittees
making use of airport property and services, and
other parties;

(B) revenue received from the activities of others
or the transfer of rights to others relating to the
airport, including revenue received:

(I) for the right to conduct an activity on the
airport or to use or occupy airport property;
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(II) for the sale, transfer, or disposition of airport
real or personal property, or any interest in that
property, including transfer through a
condemnation proceeding;

(III) for the sale of, or the sale or lease of rights in,
mineral, natural, or agricultural products or water
owned by the airport operator to be taken from the
airport; and

(IV) for the right to conduct an activity on, or for
theuse ordispositionof, real or personal property or
any interest in real or personal property owned or
controlled by the airport operator and used for an
airport- related purpose but not located on the
airport; or

(C) revenue received from activities conducted by
the airport operator whether on or off the airport,
which is directly connected to the airport operator’s
ownership or operation of the airport; and

(ii) state and local taxes on aviation fuel.

(b) “Airport revenue” does not include amounts
received by anairport operator as passenger facility
fees pursuant to 49 U.S.C. Sec. 40117.

(12) “Air school” means any person engaged in
giving, offering to give, or advertising,
representing, or holding himself out as giving, with
or without compensation or other reward,
instruction in aeronautics, flying, or ground
subjects, or in more than one of these subjects.

(13) “Airworthiness” means conformity with
requirements prescribed by the Federal Aviation
Administration regarding the structure or
functioning of aircraft, engine, parts, or accessories.

(14) “Civil aircraft” means any aircraft other than
a public aircraft.

(15) “Commercial aircraft” means aircraft used
for commercial purposes.

(16) “Commercial airport” means a landing area,
landing strip, or airport that may be used for
commercial operations.

(17) “Commercial flight operator” means a person
who conducts commercial operations.

(18) “Commercial operations” means:

(a) any operations of an aircraft for compensation
or hire or any services performed incidental to the
operation of any aircraft for which a fee is charged
or compensation is received, including the
servicing, maintaining, and repairing of aircraft,
the rental or charter of aircraft, the operation of
flight or ground schools, the operation of aircraft for
the application or distribution of chemicals or other
substances, and the operation of aircraft for
hunting and fishing; or

(b) the brokering or selling of any of these
services; but

(c) does not include any operations of aircraft as
common carriers certificated by the federal
government or the services incidental to those
operations.

(19) “Correctional facility” means the same as
that term is defined in Section 77- 16b- 102.

(20) “Dealer” means any person who is actively
engaged in the business of flying for demonstration
purposes, or selling or exchanging aircraft, andwho
has an established place of business.

(21) “Experimental aircraft” means:

(a) any aircraft designated by the Federal
Aviation Administration or the military as
experimental and used solely for the purpose of
experiments, or tests regarding the structure or
functioning of aircraft, engines, or their accessories;
and

(b) any aircraft designated by the Federal
Aviation Administration as:

(i) being custom or amateur built; and

(ii) used for recreational, educational, or display
purposes.

(22) “Flight” means any kind of locomotion by
aircraft while in the air.

(23) “Flying club”means five ormore personswho
for neither profit nor reward own, lease, or use one
or more aircraft for the purpose of instruction,
pleasure, or both.

(24) “Glider” means an aircraft heavier than air,
similar to an airplane, but without a power plant.

(25) “Mechanic” means a person who constructs,
repairs, adjusts, inspects, or overhauls aircraft,
engines, or accessories.

(26) “Navigable airspace”means the same as that
term is defined in 49 U.S.C. Sec. 40102.

[(26)](27) “Parachute jumper” means any person
who has passed the required test for jumpingwith a
parachute from an aircraft, and has passed an
examination showing that he possesses the
required physical and mental qualifications for the
jumping.

[(27)](28) “Parachute rigger” means any person
who has passed the required test for packing,
repairing, and maintaining parachutes.

[(28)](29) “Passenger aircraft” means aircraft
used for transporting persons, in addition to the
pilot or crew, with or without their necessary
personal belongings.

[(29)](30) “Person” means any individual,
corporation, limited liability company, or
association of individuals.

[(30)](31) “Pilot” means any person who operates
the controls of an aircraft while in- flight.

[(31)](32) “Primary glider” means any glider that
has a gliding angle of less than 10 to one.

[(32)](33) “Public aircraft” means an aircraft used
exclusively in the service of any government or of
any political subdivision, including the government
of the United States, of the District of Columbia,
and of any state, territory, or insular possession of
the United States, but not including any
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government- owned aircraft engaged in carrying
persons or goods for commercial purposes.

[(33)](34) “Reckless flying” means the operation
or piloting of any aircraft recklessly, or in a manner
as to endanger the property, life, or body of any
person, due regard being given to the prevailing
weather conditions, field conditions, and to the
territory being flown over.

[(34)](35) “Registration number” means the
number assigned by the Federal Aviation
Administration to any aircraft, whether or not the
number includes a letter or letters.

(36) “Roadable aircraft” means an aircraft
capable of taking off and landing from a suitable
airfield and is also designed to be driven on a
highway as a conveyance.

[(35)](37) “Secondary glider” means any glider
that has a gliding angle between 10 to one and 16 to
one, inclusive.

[(36)](38) “Soaring glider” means any glider that
has a gliding angle of more than 16 to one.

[(37)](39) “Unmanned aircraft” means an aircraft
that is:

(a) capable of sustaining flight; and

(b) operated with no possible direct human
intervention from on or within the aircraft.

[(38)](40) “Unmanned aircraft system”means the
entire system used to operate an unmanned
aircraft, including:

(a) the unmanned aircraft, including payload;

(b) communications equipment;

(c) navigation equipment;

(d) controllers;

(e) support equipment; and

(f) autopilot functionality.

[(39)](41) “Unmanned aircraft system traffic
management” means a traffic management
ecosystem for uncontrolled operations, including
unmanned aircraft systems, that is separate from,
but complementary to, the Federal Aviation
Administration’s air traffic management system.

[(40)](42) “Vertiport” means an area of land, or a
structure, used or intended to be used for electric,
hydrogen, and hybrid vertical aircraft landings and
takeoffs, including associated buildings and
facilities.

Section 11. Section 72-10-109 is amended to
read:

72-10-109. Certificate of registration of
aircraft required - - Exceptions.

(1)(a)Apersonmaynot operate, pilot, or navigate,
or cause or authorize to be operated, piloted, or
navigated within this state any civil aircraft
domiciled in this state unless the aircraft has a
current certificate of registration issued by the
department.

(b) The restriction described in Subsection (1)(a)
does not apply to aircraft licensed by a foreign
country with which the United States has a
reciprocal agreement covering the operations of the
registered aircraft or to a non- passenger- carrying
flight solely for inspection or test purposes
authorized by the Federal Aviation Administration
to be made without the certificate of registration.

(2) Aircraft centrally assessed by the State Tax
Commission are exempt from the state registration
requirement under Subsection (1).

(3) Beginning on January 1, [2024]2025, a person
may not operate in this state an unmanned aircraft
system or an advanced air mobility aircraft for
commercial operation for which certification is
required under 14 C.F.R. Part 107 or 135 unless the
aircraft has a current certificate of registration
issued by the department.

Section 12. Section 72-10-110 is amended to
read:

72-10-110. Aircraft registration information
requirements - - Registration fee - -
Administration - - Partial year
registration.

(1) All applications for aircraft registration shall
contain:

(a) a description of the aircraft, including:

(i) the manufacturer or builder;

(ii) the Federal Aviation Administration aircraft
registration number, type, year of manufacture, or
if an experimental aircraft, the year theaircraftwas
completed and certified for air worthiness by an
inspector of the Federal Aviation Administration;
and

(iii) gross weight;

(b) the name and address of the owner of the
aircraft; and

(c) where the aircraft is located, or the address
where the aircraft is usually used or based.

(2)(a) Except as provided in Subsection (3) or (4),
at the time application is made for registration or
renewal of registration of an aircraft under this
chapter, an annual registration fee of[ ]:

(i) 0.4% of the average wholesale value of the
aircraft shall be paid[.]; or

(ii) for a roadable aircraft, 0.2% of the average
wholesale value of the roadable aircraft shall be
paid.

(b) For purposes of calculating the average
wholesale value of an aircraft under Subsection
(2)(a) or (3)(d), thedepartment shalluse theaverage
wholesale value as stated in the Aircraft Bluebook
Price Digest.

(c) For an aircraft not listed in the Aircraft
Bluebook Price Digest, the department shall
calculate the averagewholesale value of the aircraft
using common industry standards.

(d)(i) An owner of an aircraft may challenge the
department’s calculation of the average wholesale
value of the aircraft.
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(ii) The department shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish a
process for challenging the department’s
calculation under Subsection (2)(d)(i).

(3)(a) An annual registration fee of $100 is
imposed on an aircraft that is used:

(i) exclusively by an entity that is exempt from
federal income taxation under Section 501(c)(3),
Internal Revenue Code, and exempt from property
taxation under Title 59, Chapter 2, Property Tax
Act; and

(ii) for the emergency transportation of medical
patients for at least 95% of its flight time.

(b) An annual registration fee is imposed on an
aircraft 60 years or older equal to the lesser of:

(i) $100; or

(ii) the annual registration fee provided for under
Subsection (2)(a).

(c)(i) Except as provided in Subsection (3)(c)(iii),
an owner of anaircraft shall apply for a certificate of
registration described in Section 72- 10- 109, if the
aircraft:

(A) is in the manufacture, construction,
fabrication, assembly, or repair process;

(B) is not complete; and

(C) does not have a valid airworthiness
certificate.

(ii) An aircraft described in Subsection (3)(c)(i) is
exempt from the annual registration fee described
in Subsection (2)(a).

(iii) The registration requirement described in
Subsection (3)(c)(i) does not apply to an aircraft
that, in accordance with Section 59- 12- 104, is
exempt from the taxes imposed under Title 59,
Chapter 12, Sales and Use Tax Act.

(d) An annual registration fee of .25% of the
average wholesale value of the aircraft is imposed
on an aircraft if the aircraft is:

(i) used by an air charter service for air charter;
and

(ii) owned by a person other than the air charter
service.

(e) The annual registration fee required in this
section is due on December 31 of each year.

(4)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules to establish and
administer a registration fee for an unmanned
aircraft system or an advanced air mobility system
registered pursuant to Subsection 72- 10- 109(3).

(b) The rules made pursuant to Subsection (4)(a)
regarding registration and applicable fees for an
unmanned aircraft system or an advanced air
mobility system may include:

(i) a system for classifying unmanned aircraft
systems or an advanced air mobility systems;

(ii) technical guidance for complying with state
and federal law;

(iii) criteria under which the department may
suspend or revoke registration;

(iv) criteria under which the department may
waive registration requirements for an applicant
currently holding a valid license or permit to
operate unmanned aircraft systems issued by
another state or territory of the United States, the
District of Columbia, or the United States; and

(v) other rules regarding operation as determined
by the department.

(c)(i) Registration fees for an unmanned aircraft
system shall be deposited into the aeronautics
restricted account created in Section 72- 2- 126.

(ii) The registration fee imposed under
Subsection (2)(a)(ii) for a roadable aircraft shall be
deposited in the aeronautics restricted account
created in Section 72- 2- 126.

(5)(a) Thedepartment shall provide a registration
card to an owner of an aircraft if:

(i) the owner complies with the registration
requirements of this section; and

(ii) the owner of the aircraft states that the
aircraft has a valid airworthiness certificate.

(b) An owner of an aircraft shall carry the
registration card in the registered aircraft.

(6) The registration fees assessed under this
chapter shall be collected by the department to be
distributed as provided in Subsection (7).

(7) After deducting the costs of administering all
aircraft registrations under this chapter, the
department shall deposit all remaining aircraft
registration fees into the Aeronautics Restricted
Account created by Section 72- 2- 126.

(8) Aircraft which are initially registered under
this chapter for less than a full calendar year shall
be charged a registration fee which is reduced in
proportion to the fraction of the calendar year
during which the aircraft is registered in this state.

(9)(a) For purposes of this section, an aircraft
based at the owner’s airport means an aircraft that
is hangared, tied down, or parked at an owner’s
airport for a plurality of the year.

(b) Semi- annually, an owner or operator of an
airport open to public use, or of an airport that
receives grant funding from the state, shall provide
a list of all aircraft based at the owner’s airport to
the department.

(10) The department shall maintain a statewide
database of all aircraft based within the state.

(11) The department may suspend or revoke a
registration if the department determines that the
required fee has not beenpaid and the fee is not paid
upon reasonable notice and demand.
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Section 13. Section 72-10-401 is amended to
read:

72-10-401. Definitions.

Asused in this part[, unless the context otherwise
requires]:

(1)(a) “Airport” means any publicly used area of
landorwater that isused, or intended to beused, for
the landing and take- off of aircraft and utilized or
to be utilized in the interest of the public for these
purposes.

(b) “Airport” includes a vertiport if the vertiport is
open for public use.

(2) “Airport hazard” means any structure, tree,
object of natural growth, or use of land that
potentially obstructs or otherwise impacts the safe
and efficient utilization of the navigable airspace
required for the flight of aircraft in landing or
take- off at an airport.

(3) “Airport influence area”means land located[ ]:

(a) within 5,000 feet of an airport runway[.]; or

(b) within 500 feet of a vertiport that is open for
public use.

(4) “Airport overlay zone” means a secondary
zoning district designed to protect the public
health, safety, and welfare near an airport that:

(a) applies land use regulation in addition to the
primary zoning district land use regulation of
property used as an airport and property within an
airport influence area;

(b) may extend beyond the airport influence area;

(c) ensures airport utility as a public asset;

(d) protects property owner land values near an
airport through compatible land use regulations as
recommended by the Federal Aviation
Administration; and

(e) protects aircraft occupant safety through
protection of navigable airspace.

(5) “Avigation easement” means an easement
permitting unimpeded aircraft flights over
property subject to the easement and includes the
right:

(a) to create or increase noise or other effects that
may result from the lawful operationof aircraft; and

(b) to prohibit or remove any obstruction to such
overflight.

(6) “Land use regulation” means the same as that
term is defined in Sections 10- 9a- 103 and
17- 27a- 103.

(7) “Political subdivision” means any
municipality, city, town, or county.

(8) “Structure” means any object constructed or
installed by man, including buildings, towers,
smokestacks, and overhead transmission lines.

(9) “Tree” means any object of natural growth.

Section 14. Section 72-10-403 is amended to
read:

72-10-403. Airport zoning regulations.

(1) Flight of aircraft over the lands and waters of
the state is lawful, unless:

(a) at such a low altitude as to interfere with the
existing use to which the owner has put the land,
water, or the airspace over the land or water; or

(b) so conducted as to be imminently dangerous to
persons or property lawfully on the land or water
beneath.

[(1)](2) In order to prevent the creation or
establishment of airport hazards, each political
subdivision located within an airport influence
area, shall adopt, administer, and enforce land use
regulations for the airport influence area, including
an airport overlay zone, under the police power and
in the manner and upon the conditions prescribed:

(a) in this part;

(b) Title 10, Chapter 9a, Municipal Land Use,
Development, and Management Act; and

(c) Title 17, Chapter 27a, County Land Use,
Development, and Management Act.

[(2)](3)(a) Each political subdivision located
within an airport influence area shall notify a
person building on or developing land in an airport
influence area, inwriting, of aircraft overflights and
associated noise.

(b) To promote the safe and efficient operation of
the airport, a political subdivision located within an
airport influence area:

(i) shall:

(A) adopt an airport overlay zone conforming to
the requirements of this chapter and 14 C.F.R. Part
77; and

(B) require any proposed development within an
airport influence area to conform with 14 C.F.R.
Part 77; and

(ii) may, as a condition to granting a building
permit, subdivision plat, or a requested zoning
change within an airport influence area, require a
person building or developing land to grant or sell to
the airport owner, at appraised fair market value,
an avigation easement.

[(3)](4) If a political subdivision located within an
airport influence area fails to adopt an airport
overlay zone by December 31, 2024, then the
following requirements shall apply in an airport
influence area:

(a) each political subdivision located within an
airport influence area shall notify a person building
on or developing land within an airport influence
area, in writing, of aircraft overflights and
associated noise;

(b) as a condition to granting a building permit,
subdivision plat, or a requested zoning change
within an airport influence area, require the person
building or developing land to grant or sell to the
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airport owner, at appraised fair market value, an
avigation easement; and

(c) require a person building or developing land
within an airport influence area conform to the
requirements of this chapter and 14 C.F.R. Part 77.

Section 15. Section 72-10-1101 is enacted to
read:

72-10-1101. Navigable airspace leasing.
Part 11. Navigable Airspace Leasing

(1) A highway authority may enter into a
non- exclusive lease agreement for the use of the
navigable airspace above a highway for private
purposes:

(a) for such period as the highway authority
determines the navigable airspace will not be
needed for public purposes; and

(b) upon other terms and conditions the highway
authority finds to be in the public interest.

(2) Before entering into a lease agreement for the
use of navigable airspace, a highway authority shall
ensure that the agreement described in Subsection
(1) is consistent with Federal Aviation
Administration requirements.

(3) The highway authority shall determine
whether the agreement described in Subsection (1)
will unreasonably interfere with the public use and
utility of the highway and is in the public interest.

(4) An agreement described in Subsection (1) does
not affect the dedication of the highway under
Section 72- 5- 104.

Section 16. Section 72-10-1201 is enacted to
read:

72-10-1201. Definitions.
Part 12. Prohibition on the Purchase of
Unmanned Aircraft Manufactured or

Assembled by a Covered Foreign Entity

As used in this part:

(1) “Covered foreign entity” means an individual,
foreign government, or party:

(a) on the Consolidated Screening List or Entity
List as designated by theUnited States Secretary of
Commerce;

(b) domiciled in the People’s Republic of China or
the Russian Federation;

(c) under the influence or control of the
government of the People’s Republic of China or the
Russian Federation; or

(d) that is a subsidiary or affiliate of an individual,
government, or party described in Subsections
(1)(a) through (c).

(2) “Critical infrastructure” means the same as
that term is defined in Section 76- 6- 106.3.

(3) “Political subdivision”means the same as that
term is defined in Section 11- 55- 102.

(4) “Public entity” means the state of Utah, a
political subdivision, or any department, division,
commission, or other governmental entity created
by the Utah Constitution or law.

Section 17. Section 72-10-1202 is enacted to
read:

72-10-1202. Prohibition on the purchase of
unmanned aircraft manufactured or
assembled by a covered foreign entity.

(1) Except as provided in Subsection (2), a public
entity or contractor working directly for a public
entity may not purchase or operate an unmanned
aircraft system for the inspection of critical
infrastructure if the unmanned aircraft systemwas
manufactured or assembled by a covered foreign
entity.

(2) Regardless of the country of origin of
manufacture or assembly of an unmanned aircraft
system, a public entity or contractor working
directly for a public entity may operate an
unmanned aircraft system for the inspection of
critical infrastructure if the public entity ensures
that:

(a) theunmannedaircraft system is not connected
to the Internet during the inspection operation;

(b) after the inspection operation is complete, any
data collected from the inspection, including any
images, video, data, geospatial data, or flight logs,
are removed before the unmanned aircraft system
is connected to the Internet; and

(c) if the inspection operation requires the
broadcast of video from the unmanned aircraft
system through an Internet connection, the
relevant software for theunmanned aircraft system
is developed in theUnited States or approvedunder
the NationalDefense AuthorizationAct enacted for
the most recent fiscal year.

Section 18. Effective date.

This bill takes effect on January 1, 2025.
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TEACHER EMPOWERMENT

Chief Sponsor: Lincoln Fillmore
House Sponsor: Karen M. Peterson

LONG TITLE

General Description:

This bill amends several programs to better
empower and retain teachers in the state.

Highlighted Provisions:

This bill:

" expands the allowable uses of fundsallocated for
paid professional hours;

" establishes an alternative teacher evaluation
process;

" prohibits data of a chronically absent student
from being used in a teacher’s evaluation; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53F- 2- 203, as last amended by Laws of Utah 2022,

Chapter 456
53F- 2- 208, as last amended by Laws of Utah 2023,

Chapters 129, 161 and 356
53F- 7- 203, as last amended by Laws of Utah 2023,

Chapter 348
53G- 11- 501, as last amended by Laws of Utah

2020, Chapter 354
53G- 11- 501.5, as last amended by Laws of Utah

2019, Chapter 293
53G- 11- 502, as enacted by Laws of Utah 2018,

Chapter 3
53G- 11- 505, as last amended by Laws of Utah

2021, Chapter 251
53G- 11- 507, as last amended by Laws of Utah

2019, Chapter 293
53G- 11- 511, as last amended by Laws of Utah

2020, Chapter 408
53G- 11- 512, as last amended by Laws of Utah

2019, Chapter 293
53G- 11- 518, as last amended by Laws of Utah

2020, Chapter 408
53G- 11- 519, as enacted by Laws of Utah 2020,

Chapter 73
63I- 2- 253, as last amended by Laws of Utah 2023,

Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
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380, 383, and 467

ENACTS:
53G- 11- 520, Utah Code Annotated 1953

REPEALS:
53G- 11- 504.1, as enacted by Laws of Utah 2020,

Third Special Session, Chapter 10

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-2-203 is amended to
read:

53F-2-203. Reduction of LEA governing
board allocation based on insufficient
revenues.

(1) As used in this section, “Minimum School
Program funds” means the total of state and local
funds appropriated for the Minimum School
Program, excluding:

(a) an appropriation for a state guaranteed local
levy increment as described in Section 53F- 2- 601;
and

(b) the appropriation to charter schools to replace
local property tax revenues pursuant to Section
53F- 2- 704.

(2) If the Legislature reduces appropriations
made to support public schools under this chapter
because an Income Tax Fund budget deficit, as
defined in Section 63J- 1- 312, exists, the state
board, after consultation with each LEA governing
board, shall allocate the reduction among school
districts and charter schools in proportion to each
school district’s or charter school’s percentage share
of Minimum School Program funds.

(3) Except as provided in Subsection (5) and
subject to the requirements of Subsection (7), an
LEA governing board shall determine which
programs are affected by a reduction pursuant to
Subsection (2) and the amount each program is
reduced.

(4) Except as provided in Subsections (5) and (6),
the requirement to spend a specified amount in any
particular program iswaived if reductions aremade
pursuant to Subsection (2).

(5) An LEA governing board may not reduce or
reallocate spending of funds distributed to the
school district or charter school for the following
programs:

(a) educator salary adjustments provided in
Section 53F- 2- 405;

(b) the [Teacher Salary Supplement
Program]Salary Supplement for Highly Needed
EducatorsProgramprovided inSection53F- 2- 504;

(c) the extended year for special educators
provided in Section 53F- 2- 310;

(d) the School LAND Trust Program described in
Sections 53F- 2- 404 and 53G- 7- 1206; or

(e) a special education program within the basic
school program.

(6) An LEA governing board may not reallocate
spending of funds distributed to the school district
or charter school to a reserve account.



General Session - 2024Ch. 484

4414

(7) An LEA governing board that reduces or
reallocates funds in accordance with this section
shall report all transfers into, or out of, Minimum
School Programprograms to the state board as part
of the school district or charter school’s Annual
Financial and Program report.

Section 2. Section 53F-2-208 is amended to
read:

53F-2-208. Cost of adjustments for growth
and inflation.

(1) In accordance with Subsection (2), the
Legislature shall annually determine:

(a) the estimated state cost of adjusting for
inflation in the next fiscal year, based on a rolling
five- year average ending in the current fiscal year,
ongoing state tax fund appropriations to the
following programs:

(i) education for youth in custody, described in
Section 53E- 3- 503;

(ii) concurrent enrollment courses for accelerated
foreign language students described in Section
53E- 10- 307;

(iii) the Basic Program, described in Part 3, Basic
Program (Weighted Pupil Units);

(iv) the Adult Education Program, described in
Section 53F- 2- 401;

(v) state support of pupil transportation,
described in Section 53F- 2- 402;

(vi) the Enhancement for Accelerated Students
Program, described in Section 53F- 2- 408;

(vii) the Concurrent Enrollment Program,
described in Section 53F- 2- 409;

(viii) the juvenile gang and other violent crime
prevention and intervention program, described in
Section 53F- 2- 410; and

(ix) dual language immersion, described in
Section 53F- 2- 502; and

(b) the estimated state cost of adjusting for
enrollment growth, in the next fiscal year, the
current fiscal year’s ongoing state tax fund
appropriations to the following programs:

(i) a program described in Subsection (1)(a);

(ii) educator salary adjustments, described in
Section 53F- 2- 405;

(iii) the [Teacher Salary Supplement
Program]Salary Supplement for Highly Needed
Educators Program, described in Section
53F- 2- 504;

(iv) the Voted and Board Local Levy Guarantee
programs, described in Section 53F- 2- 601; and

(v) charter school local replacement funding,
described in Section 53F- 2- 702.

(2)(a) In or before December each year, the
Executive Appropriations Committee shall
determine:

(i) the cost of the inflation adjustment described
in Subsection (1)(a); and

(ii) the cost of the enrollment growth adjustment
described in Subsection (1)(b).

(b) The Executive Appropriations Committee
shall make the determinations described in
Subsection (2)(a) based on recommendations
developed by the Office of the Legislative Fiscal
Analyst, in consultation with the state board and
the Governor’s Office of Planning and Budget.

(3) If the Executive Appropriations Committee
includes in the public education base budget or the
final public education budget an increase in the
value of the WPU in excess of the amounts
described in Subsection (1)(a), the Executive
Appropriations Committee shall also include an
appropriation to the Local Levy Growth Account
established in Section 53F- 9- 305 in an amount
equivalent to at least 0.5% of the total amount
appropriated for WPUs in the relevant budget.

Section 3. Section 53F-7-203 is amended to
read:

53F-7-203. Paid professional hours for
educators.

(1) As used in this section:

(a) “Paid professional hours”means hours outside
of an educator’s contracted hours.

(b) “Qualifying time” means the hours spent
engaged in professional learning, including:

(i) time spent traveling for the professional
learning; and

(ii) time engaged in the professional learning.

(c) “Qualifying time” does not include time spent:

(i) outside of the professional learning
environment; or

(ii) between the professional learning activities or
sessions once the professional learning has ended
for the day;

(2) Subject to legislative appropriations, the state
board shall provide funding to each LEA to provide
additional paid professional hours to the following
educators in accordance with this section:

(a) general education and special education
teachers;

(b) counselors;

(c) school administration;

(d) school specialists;

(e) student support;

(f) school psychologists;

(g) speech language pathologists; and

(h) audiologists.

[(2)](3) The state board shall distribute funds
appropriated to the state board under Subsection
53F- 9- 204(6) to each LEA in proportion to the
number of educators described in Subsection
[(1)](2) within the LEA.
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[(3)](4) An LEA shall use funding under this
section to provide paid professional hours that:

(a) provide educators with the knowledge and
skills necessary to enable students to succeed in a
well- rounded education and to meet the
challenging state academic standards; and

(b) may include activities that:

(i) improve and increase an educator’s:

(A) knowledge of the academic subjects the
educator teaches;

(B) time to plan and prepare daily lessons based
on student needs;

(C) understanding of how students learn; and

(D) ability to analyze student work and
achievement from multiple sources, including how
to adjust instructional strategies, assessments, and
materials based on the analysis;

(ii) are an integral part of broad school- wide and
LEA- wide educational improvement plans;

(iii) allow personalized plans for each educator to
address the educator’s specific needs identified in
observation or other feedback;

(iv) advance educator understanding of:

(A) effective and evidence- based instructional
strategies; and

(B) strategies for improving student academic
achievement or substantially increasing the
knowledge and teaching skills of educators;

(v) are aligned with, and directly related to,
academic goals of the school or LEA; [and]

(vi) as determined between an educator and
principal, use qualifying time for professional
learning that follows a comprehensive
evidence- based approach to improving an
educator’s effectiveness in raising student
achievement, including:

(A) trainings;

(B) conferences;

(C) seminars;

(D) workshops; and

(E) coursework that is not related to
requirements for a degree from an institution of
higher education; and

[(vi)](vii) include instruction in theuse of dataand
assessments to inform and instruct classroom
practice[.]; and

(c) may include expenses an educator incurs for
professional learning, including:

(i) registration fees;

(ii) travel related expenses at the allowable rates
established by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107;

(iii) required materials; and

(iv) hourly pay for qualifying time equivalent to
the educator’s contracted hourly rate in the most
recent school year.

[(4)](5)(a) An educator shall:

(i) on or before the fifth day of instruction in a
given school year, create a plan, in consultation
with the educator’s principal, on how the educator
plans to use paid professional hours provided under
this section [during the school year]; and

(ii) before the end of a given [school]fiscal year,
provide a written statement to the educator’s
principal of how the educatorusedpaidprofessional
hoursprovidedunder this section [during the school
year].

(b)(i) Subsection [(4)(a)(i)](5)(a)(i) does not limit
an educator who begins employment after the fifth
day of instruction in a given year from receiving
paid professional hours under this section.

(ii) An LEA may prorate the paid professional
hours of an educator who begins employment after
the fifth day of instruction in a given year according
to the portion of the school year for which the LEA
employs the educator.

Section 4. Section 53G-11-501 is amended to
read:

53G-11-501. Definitions.

As used in this part:

(1) “Administrator” means an individual who
supervises educators and holds an appropriate
license [issued by the state board.].

(2) “Career educator” means a licensed employee
who has a reasonable expectation of continued
employment under the policies of a local school
board.

(3) “Career employee” means an employee of a
school district who has obtained a reasonable
expectation of continued employment based upon
Section 53G- 11- 503 and an agreement with the
employee or the employee’s association, district
practice, or policy.

(4) “Chronically absent” means a student who:

(a) was enrolled in an LEA for at least 60 calendar
days; and

(b) missed 10% or more days of instruction,
whether the absence was excused or not.

[(4)](5) “Contract term” or “term of employment”
means the period of time duringwhich an employee
is engaged by the school district under a contract of
employment, whether oral or written.

[(5)](6) “Dismissal” or “termination” means:

(a) termination of the status of employment of an
employee;

(b) failure to renew or continue the employment
contract of a career employee beyond the
then- current school year;



General Session - 2024Ch. 484

4416

(c) reduction in salary of an employee not
generally applied to all employees of the same
category employed by the school district during the
employee’s contract term; or

(d) change of assignment of an employee with an
accompanying reduction in pay, unless the
assignment change and salary reduction are agreed
to in writing.

[(6)](7) “Educator”means an individual employed
by a school district who is required to hold a
professional license issued by the state board,
except:

(a) a superintendent; or

(b) an individual who works less than three hours
per day or is hired for less than half of a school year.

[(7)](8)(a) “Employee” means a career or
provisional employee of a school district, except as
provided in Subsection (7)(b).

(b) Excluding Section 53G- 11- 518, for purposes
of this part, “employee” does not include:

(i) a district superintendent or the equivalent at
the Utah Schools for the Deaf and the Blind;

(ii) a district business administrator or the
equivalent at the Utah Schools for the Deaf and the
Blind; or

(iii) a temporary employee.

[(8)](9) “Formative evaluation” means a planned,
ongoing process which allows educators to engage
in reflection and growth of professional skills as
related to the Utah Effective Teaching Standards.

(10) “Last- hired, first- fired layoff policy”means a
staff reduction policy that mandates the
termination of an employee who started to work for
a district most recently before terminating a more
senior employee.

[(9)](11) “Provisional educator” means an
educator employed by a school district who has not
achieved status as a career educator within the
school district.

[(10)](12) “Provisional employee” means an
individual, other than a career employee or a
temporary employee, who is employed by a school
district.

[(11)](13) “School board” means a local school
board or, for the Utah Schools for the Deaf and the
Blind, the state board.

[(12)](14) “School district” or “district” means:

(a) a public school district; or

(b) the Utah Schools for the Deaf and the Blind.

[(13)](15) “Summative evaluation” means [the
annual evaluation that summarizes an educator’s
performanceduring a school year and that is used to
make decisions related to the educator’s
employment.]an evaluation that:

(a) a supervisor conducts;

(b) summarizes an educator’s performance
during an evaluation cycle; and

(c) a supervisor or school district may use tomake
decisions related to an educator’s employment.

[(14)](16) “Temporary employee” means an
individual who is employed on a temporary basis as
defined by policies adopted by the school board. If
the class of employees in question is represented by
an employee organization recognized by the school
board, the school board shall adopt the school
board’s policies based upon an agreement with that
organization. Temporary employees serve at will
and have no expectation of continued employment.

[(15)](17)(a) “Unsatisfactory performance”means
a deficiency in performing work tasks that may be:

(i) due to insufficient or undeveloped skills or a
lack of knowledge or aptitude; and

(ii) remediated through training, study,
mentoring, or practice.

(b) “Unsatisfactory performance”does not include
the following conduct that is designated as a cause
for termination under Section 53G- 11- 512 or a
reason for license discipline by the state board or
Utah Professional Practices Advisory Commission:

(i) a violation of work policies;

(ii) a violation of school board policies, state board
rules, or law;

(iii) a violation of standards of ethical, moral, or
professional conduct; or

(iv) insubordination.

Section 5. Section 53G-11-501.5 is amended
to read:

53G-11-501.5. Legislative findings.

(1) The Legislature finds that the effectiveness of
public educators can be improved and enhanced by
providing specific feedback and support for
improvement through a systematic, fair, and
competent [annual] evaluation and remediation of
public educators whose performance is inadequate.

(2) The state board and each local school board
shall implement Sections 53G- 11- 501,
53G- 11- 506, 53G- 11- 507, 53G- 11- 508,
53G- 11- 509, 53G- 11- 510, [and] 53G- 11- 511, and
53G- 11- 520 in accordance with Subsections
53E- 2- 302(7) and 53E- 6- 103(2)(a) and (b), to:

(a) allow the educator and the school district to
promote the professional growth of the educator;
and

(b) identify and encourage quality instruction in
order to improve student academic growth.

Section 6. Section 53G-11-502 is amended to
read:

53G-11-502. Applicability.

[Reserved]A local school board shall implement
the educator evaluation process described in:

(1) Sections 53G- 11- 506, 53G- 11- 507,
53G- 11- 508, 53G- 11- 509, 53G- 11- 510, and
53G- 11- 511; or
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(2) Section 53G- 11- 520.

Section 7. Section 53G-11-505 is amended to
read:

53G-11- 505. State board rules - - Reporting
to Legislature.

Subject to Sections 53G- 11- 506, 53G- 11- 507,
53G- 11- 508, 53G- 11- 509, 53G- 11- 510, [and]
53G- 11- 511, [rules adopted by the state board]and
53G- 11- 520, the state board shall ensure that the
rules the state board adopts under Section
53G- 11- 504 [shall]:

(1) provide general guidelines, requirements, and
procedures for the development and
implementation of employee evaluations;

(2) establish required components and allow for
optional components of employee evaluations;

(3) require school districts to choose valid and
reliable methods and tools to implement the
evaluations; and

(4) establish a timeline for school districts to
implement employee evaluations.

Section 8. Section 53G-11-507 is amended to
read:

53G-11- 507. Components of educator
evaluation program.

(1) A local school board in consultationwith a joint
committee established inSection 53G- 11- 506 shall
adopt a reliable and valid educator evaluation
program that evaluates educators based on
educator professional standards established by the
state board and includes:

(a) a systematic annual evaluation of all
provisional, probationary, and career educators;

(b) use of multiple lines of evidence, including:

(i) self- evaluation;

(ii) student and parent input;

(iii) for an administrator, employee input;

(iv) a reasonable number of supervisor
observations to ensure adequate reliability;

(v) evidence of professional growth and other
indicators of instructional improvement based on
educator professional standards established by the
state board; and

(vi) student academic growth data;

(c) a summative evaluation that differentiates
among [four] levels of performance; and

(d) for an administrator, the effectiveness of
evaluating employee performance in a school or
school district for which the administrator has
responsibility.

(2)(a) An educator evaluation program described
in Subsection (1) may include a reasonable number
of peer observations.

(b) An educator evaluation program described in
Subsection (1) may not use end- of- level
assessment scores in educator evaluation.

Section 9. Section 53G-11-511 is amended to
read:

53G-11-511. Rulemaking for privacy
protection.

[(1)A school district shall report to the state board
the number and percent of educators in each of the
four levels of performance assigned under Section
53G- 11- 508.]

[(2) The data reported under Subsection (1) shall
be separately reported for the following educator
classifications:]

[(a) administrators;]

[(b) teachers, including separately reported data
for provisional teachers and career teachers; and]

[(c) other classifications or demographics of
educators as determined by the state board.]

[(3) The state superintendent shall include the
data reported by school districts under this section
in the State Superintendent’s Annual Report
required by Section 53E- 3- 301.

(4)] In accordancewithTitle 63G, Chapter 3,Utah
Administrative Rulemaking Act, the state board
shall make rules to ensure the privacy and
protection of individual evaluation data.

Section 10. Section 53G-11-512 is amended
to read:

53G-11-512. Local school board to establish
dismissal procedures.

(1) A local school board shall, by contract with its
employees or their associations, or by resolution of
the local school board, establish procedures for
dismissal of employees in an orderly manner
without discrimination.

(2) The local school board shall ensure that the
procedures [shall]described in Subsection (1)
include:

(a) standards of due process;

(b) causes for dismissal; and

(c) procedures and standards related to
developing and implementing a plan of assistance
for a career employee whose performance is
unsatisfactory.

(3) [Procedures]The local school board shall
ensure that the procedures and standards for a plan
of assistance adoptedunderSubsection (2)(c) [shall]
require a plan of assistance to identify:

(a) specific, measurable, and actionable
deficiencies;

(b) the available resources provided for
improvement; and

(c) a course of action to improve employee
performance.

(4) If a career employee exhibits both
unsatisfactory performance as described in
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Subsection [53G- 11- 501(15)(a)]53G- 11- 501(16)(a)
and conduct described in Subsection
[53G- 11- 501(15)(b)]53G- 11- 501(16)(b), an
employer:

(a) may:

(i) attempt to remediate the conduct of the career
employee; or

(ii) terminate the career employee for cause if the
conduct merits dismissal consistent with
procedures established by the local school board;
and

(b) is not required to develop and implement a
plan of assistance for the career employee, as
provided in Section 53G- 11- 514.

(5) If the conduct of a career employee described in
Subsection (4) is satisfactorily remediated, and
unsatisfactory performance issues remain, an
employer shall develop and implement a plan of
assistance for the career employee, as provided in
Section 53G- 11- 514.

(6) If the conduct of a career employee described in
Subsection (4) is not satisfactorily remediated, an
employer:

(a) may dismiss the career employee for cause in
accordancewith procedures established by the local
school board that include standards of due process
and causes for dismissal; and

(b) is not required to develop and implement a
plan of assistance for the career employee, as
provided in Section 53G- 11- 514.

Section 11. Section 53G-11-518 is amended
to read:

53G-11- 518. State board to make rules on
performance compensation.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules requiring a school district’s
employee compensation system to be aligned with
thedistrict’s annual evaluation system described in
Section 53G- 11- 507.

(2) [Rules adopted]The state board shall ensure
that rules the state board adopts under Subsection
(1) [shall]:

(a) establish a timeline for developing and
implementing an employee compensation system
that is aligned with an annual evaluation system;
and

(b) provide that [beginning no later than the
2016- 17 school year]:

(i) any advancement on anadoptedwage or salary
schedule:

(A) shall be based primarily on an evaluation; and

(B) may not be based on end- of- level assessment
scores; and

(ii) an employee may not advance on an adopted
wage or salary schedule if the employee’s rating on

the most recent evaluation is at the lowest level of
an evaluation instrument.

Section 12. Section 53G-11-519 is amended
to read:

53G-11-519. Utah Recognizing Inspiring
School Employees Award.

(1) As used in this section:

(a) “Association” means the governing board of
the association that represents a majority of
classified school employees employed in the state.

(b) “Classified school employee” means the same
as that term is defined in the Recognizing
Achievement in Classified School Employees Act,
20 U.S.C. Sec. 6682.

(c) “Eligible individual” means a classified school
employee whomeets the eligibility requirements to
be a nominee for the Recognizing Achievement in
Classified School Employees Act, 20 U.S.C. Sec.
6681 et seq.

(2)(a) In accordance with the Recognizing
Achievement in Classified School Employees Act,
20 U.S.C. Sec. 6681 et seq., the governor shall
annually nominate a classified school employee for
theRecognizing Inspiring SchoolEmployeesAward
Program.

(b) The governor shall consider submissions from
the association inmaking the nomination described
in Subsection (2)(a).

(c) The association shall submit a list of eligible
individuals to the governor no later thanSeptember
1 each year[, beginning on September 1, 2020].

(3)(a) There is created the Utah Recognizing
Inspiring School Employees Award Program to
recognize excellence exhibited by public school
system employees providing services to students in
pre- kindergarten through grade 12.

(b) The Utah Recognizing Inspiring School
Employees Award shall be awarded to the
governor’s nominee for the federal Recognizing
Inspiring School Employees Award Program under
the Recognizing Achievement in Classified School
Employees Act, 20 U.S.C. Sec. 6681 et seq.

Section 13. Section 53G-11-520 is enacted to
read:

53G-11-520. Alternative educator evaluation
process.

(1) As described in Section 53G- 11- 502, a school
district may choose to perform an educator
evaluation as described in this section.

(2) A school district that chooses the educator
evaluation process described in this section is
exempt from the requirements described in
Sections 53G- 11- 506, 53G- 11- 507, 53G- 11- 508,
53G- 11- 509, 53G- 11- 510, and 53G- 11- 511.

(3) In accordance with this section and Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
the state board shall make rules that:

(a) describe a framework for the evaluation of
educators in accordance with Part 3, Licensed
Employee Requirements, and this section;
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(b) require an educator’s summative evaluation to
be based on:

(i) educator professional standards establishedby
the state board; and

(ii) the requirements described in Subsections (9)
and (10);

(c) establish standards for an independent review
of an educator’s summative evaluation; and

(d) ensure theprivacy andprotection of individual
evaluation data.

(4) A school district shall develop an educator
evaluation program in consultation with the school
district’s joint committee.

(5) A school district shall ensure the joint
committee described in Subsection (4) consists of an
equal number of classroom teachers, parents, and
administrators the school district appoints.

(6) A school district may appoint members of the
joint committee from:

(a) a list of nominees who are classroom teachers,
created through a vote of teachers in a nomination
election;

(b) a list of nominees who are administrators,
created through a vote of administrators in a
nomination election; and

(c) a list of nominees who are parents that school
community councils within the school district
submit to the school district.

(7) Subject to Subsection (8), the joint committee
may:

(a) adopt or adapt an evaluation program for
educators based on a model the state board
develops; or

(b) create the school district’s own evaluation
program for educators.

(8) A school district shall ensure that an
evaluation program the joint committee develops
complies with the requirements of this section
including the rules the state board adopts under
Subsection (3).

(9) A school district, in consultation with a joint
committee described in Subsection (4), shall adopt a
reliable and valid educator evaluation programthat
evaluates educators based on educator professional
standards the state board establishes, including:

(a) an annual formative assessment for an
educator, a provisional educator, and a career
educator;

(b) as described in Subsections (11), (12), and (13),
a summative assessment for an educator that
occurs at least once every four years;

(c) use of multiple lines of evidence, including:

(i) self- evaluation;

(ii) student and parent input;

(iii) for an administrator, employee input;

(iv) a reasonable number of supervisor
observations to ensure adequate reliability;

(v) evidence of professional growth and other
indicators of instructional improvement; and

(vi) student academic growth data;

(d) a summative evaluation that differentiates
among levels of performance; and

(e) for an administrator, the effectiveness of
evaluating employee performance in a school or
school district for which the administrator has
responsibility.

(10) A school district, in relation to an educator
evaluation program described in Subsection (9):

(a) may include a reasonable number of peer
observations; and

(b) may not use:

(i) end- of- level assessment scores; or

(ii) thedata of a student that is chronically absent.

(11) The individual whom the school district and
joint committee designate to be responsible for
administering an educator’s summative evaluation
shall:

(a) at least 15 days before an educator’s first
evaluation:

(i) notify the educator of the evaluation process;
and

(ii) give the educator a copy of a relevant
evaluation instrument;

(b) allow the educator to respond to anypart of the
evaluation;

(c) attach the educator’s response to the
evaluation if the educator provides a response in
writing;

(d) within 15 days after the day on which the
evaluation process is complete, discuss the written
evaluation with the educator; and

(e) based upon the educator’s performance, assign
to the educator one of the levels of performance
required in Subsection (9)(d).

(12)(a) An educator who is not satisfied with a
summative evaluation may request a review of the
evaluation within 15 days after receiving the
written evaluation.

(b)(i) If an educator requests a review in
accordance with Subsection (12), the school district
superintendent or the superintendent’s designee
shall appoint an individualwhom the school district
does not employ who has expertise in teacher or
personnel evaluation to review the evaluation
procedures and make recommendations to the
superintendent regarding the educator’s
summative evaluation.

(ii) The individual conducting a review of an
educator’s summative evaluation under Subsection
(12)(b)(i) shall conduct the review in accordance
with the rules that the state board makes under
Subsection (3).



General Session - 2024Ch. 484

4420

(13)(a) In accordance with Subsections
53E- 2- 302(7) and 53E- 6- 103(2)(a) and (b), the
principal or immediate supervisor of a provisional
educator shall assign an individual who has
received training or will receive training in
mentoring educators as a mentor to the provisional
educator.

(b) Where possible, the principal or immediate
supervisor described in Subsection (13)(a) shall
assign as a mentor a career educator who:

(i) performs substantially the same duties as the
provisional educator; and

(ii) has at least three years of educational
experience.

(c) The mentor described in this Subsection (13):

(i) shall assist the provisional educator to become
effective and competent in the teaching profession
and school system; and

(ii) may not serve as an evaluator of the
provisional educator.

(d) An educator who is assigned as a mentor
described in this Subsection (13) may receive
compensation for mentor services in addition to the
educator’s regular salary.

(14) The state board shall:

(a) consult with school districts; and

(b) report to the Education Interim Committee’s
November 2028 committee meeting regarding:

(i) implementation of the alternative educator
evaluation process; and

(ii)making recommendations for needed changes.

Section 14. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

(4) Section 53- 22- 104 is repealed December 31,
2023.

(5) Section 53B- 6- 105.7 is repealed July 1, 2024.

(6) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(7) Section 53B- 8- 114 is repealed July 1, 2024.

(8) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(9) Section 53B- 10- 101 is repealed on July 1,
2027.

(10) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

(11) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(12) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(13) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(14) Subsection 53F- 2- 504(11), regarding a
report on the Salary Supplement forHighlyNeeded
Educators, is repealed on July 1, 2026.

[(14)](15) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(15)](16) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(16)](17) Section 53F- 9- 401 is repealed on July
1, 2024.

[(17)](18) Section 53F- 9- 403 is repealed on July
1, 2024.

(19) Subsection 53G- 11- 502(1), regarding
implementation of the educator evaluation process,
is repealed on July 1, 2029.

(20) Section 53G- 11- 506, Establishment of
educator evaluation program - - Joint committee, is
repealed on July 1, 2029.

(21) Section 53G- 11- 507, Components of
educator evaluation program, is repealed on July 1,
2029.

(22) Section 53G- 11- 508, Summative evaluation
timelines - - Review of summative evaluations, is
repealed on July 1, 2029.

(23) Section 53G- 11- 509, Mentor for provisional
educator, is repealed on July 1, 2029.

(24) Section 53G- 11- 510, State board to describe
a framework for the evaluation of educators, is
repealed on July 1, 2029.

(25) Section 53G- 11- 511, Report of performance
levels, is repealed on July 1, 2029.

(26) Subsections 53G- 11- 520(1) and (2),
regarding optional alternative educator evaluation
processes, are repealed on July 1, 2029.
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[(18)](27) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 15. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53B- 6- 105.7 is repealed July 1, 2024.

(9) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(10) Section 53B- 8- 114 is repealed July 1, 2024.

(11) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(12) Section 53B- 10- 101 is repealed on July 1,
2027.

(13) Subsection 53E- 1- 201(1)(s) regarding the
report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

(14) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(15) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(16) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(17) Subsection 53F- 2- 504(11), regarding a
report on the Salary Supplement forHighlyNeeded
Educators, is repealed on July 1, 2026.

[(17)](18) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](19) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](20) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](21) Section 53F- 9- 403 is repealed on July
1, 2024.

(22) Subsection 53G- 11- 502(1), regarding
implementation of the educator evaluation process,
is repealed on July 1, 2029.

(23) Section 53G- 11- 506, Establishment of
educator evaluation program - - Joint committee, is
repealed on July 1, 2029.

(24) Section 53G- 11- 507, Components of
educator evaluation program, is repealed on July 1,
2029.

(25) Section 53G- 11- 508, Summative evaluation
timelines - - Review of summative evaluations, is
repealed on July 1, 2029.

(26) Section 53G- 11- 509, Mentor for provisional
educator, is repealed on July 1, 2029.

(27) Section 53G- 11- 510, State board to describe
a framework for the evaluation of educators, is
repealed on July 1, 2029.

(28) Section 53G- 11- 511, Report of performance
levels, is repealed on July 1, 2029.

(29) Subsections 53G- 11- 520(1) and (2),
regarding optional alternative educator evaluation
processes, are repealed on July 1, 2029.

[(21)](30) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.
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Section 16. Repealer.

This bill repeals:

Section 53G-11-504.1, Waiver of employee
evaluation requirement.

Section 17. Effective date.

This bill takes effect on July 1, 2024.



Ch. 485General Session - 2024

4423

CHAPTER 485
S. B. 148

Passed February 26, 2024
Approved March 20, 2024
Effective January 1, 2025

AIRCRAFT PROPERTY TAX AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Walt Brooks

LONG TITLE

General Description:
This bill modifies provisions related to property tax
assessment for aircrafts.

Highlighted Provisions:
This bill:
" subjects aircraft to state registration by the

Department of Transportation based on the
number of days an aircraft operates in the state
in a year;

" limits the types of aircraft subject to central
assessment by the State Tax Commission;

" requires the Department of Transportation to
annually provide a list to the State Tax
Commission identifying each aircraft subject to
state registration; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 2- 201, as last amended by Laws of Utah 2023,

Chapter 471
72- 10- 109, as last amended by Laws of Utah 2023,

Chapter 216

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-201 is amended to
read:

59-2-201. Assessment by commission - -
Determination of value of mining property
- - Determination of value of aircraft - -
Notification of assessment - - Local
assessment of property assessed by the
unitary method - - Commission may
consult with county.

(1)(a) By May 1 of each year, the following
property, unless otherwise exempt under the Utah
Constitution or underPart 11, Exemptions, shall be
assessed by the commission at 100% of fair market
value, as valued on January 1, in accordance with
this chapter:

(i) except as provided in Subsection (2), all
property that operates as a unit across county lines,
if the valuesmust be apportioned amongmore than
one county or state;

(ii) all property of public utilities;

(iii) [all]subject to Subsection (1)(b), all operating
property of an airline, air charter service, and air
contract service;

(iv) all geothermal fluids and geothermal
resources;

(v) allmines andmining claims except in cases, as
determined by the commission, where the mining
claims are used for other than mining purposes, in
which case the value ofmining claimsused for other
than mining purposes shall be assessed by the
assessor of the county in which the mining claims
are located; and

(vi) all machinery used in mining, all property or
surface improvements upon or appurtenant to
mines or mining claims. For the purposes of
assessment and taxation, all processing plants,
mills, reduction works, and smelters that are
primarily used by the owner of a mine or mining
claim for processing, reducing, or smeltingminerals
taken from a mine or mining claim shall be
considered appurtenant to that mine or mining
claim, regardless of actual location.

(b) For purposes of Subsection (1)(a)(iii), if the
operating property of an airline, air charter service,
or air contract service includes an aircraft, the
commission shall assess the aircraft only if the
aircraft operates under 14 C.F.R. Part 121, with a
maximum takeoff weight exceeding 35,000 pounds.

[(b)(i) For purposes of Subsection (1)(a)(iii),
operating property of an air charter service does not
include an aircraft that is:]

[(A) used by the air charter service for air charter;
and]

[(B) owned by a person other than the air charter
service.]

[(ii) For purposes of this Subsection (1)(b):]

[(A) “person” means a natural person, individual,
corporation, organization, or other legal entity;
and]

[(B) a person does not qualify as a person other
than the air charter service as described in
Subsection (1)(b)(i)(B) if the person is:]

[(I) a principal, owner, or member of the air
charter service; or]

[(II) a legal entity that has a principal, owner, or
member of the air charter service as a principal,
owner, or member of the legal entity.]

(2)(a) The commission may not assess property
owned by a telecommunications service provider.

(b) The commission shall assess and collect
property tax on state- assessed commercial vehicles
at the time of original registration or annual
renewal.

(i) The commission shall assess and collect
property tax annually on state- assessed
commercial vehicles that are registered pursuant to
Section 41- 1a- 222 or 41- 1a- 228.

(ii) State- assessed commercial vehicles brought
into the state that are required to be registered in
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Utah shall, as a condition of registration, be subject
to ad valorem tax unless all property taxes or fees
imposed by the state of origin have been paid for the
current calendar year.

(iii) Real property, improvements, equipment,
fixtures, or other personal property in this state
owned by the company shall be assessed separately
by the local county assessor.

(iv) The commission shall adjust the value of
state- assessed commercial vehicles as necessary to
comply with 49 U.S.C. Sec. 14502, and the
commission shall direct the county assessor to
apply the same adjustment to any personal
property, real property, or improvements owned by
the company and used directly and exclusively in
their commercial vehicle activities.

(3)(a) Themethod for determining the fairmarket
value of productive mining property is the
capitalized net revenue method or any other
valuation method the commission believes, or the
taxpayer demonstrates to the commission’s
satisfaction, to be reasonably determinative of the
fair market value of the mining property.

(b) The commission shall determine the rate of
capitalization applicable tomines, consistentwith a
fair rate of return expected by an investor in light of
that industry’s current market, financial, and
economic conditions.

(c) In no event may the fair market value of the
mining property be less than the fair market value
of the land, improvements, and tangible personal
property upon or appurtenant to the mining
property.

(4)(a) As used in this Subsection (4), “aircraft
pricing guide” means a nationally recognized
publication that assigns value estimates for
individual commercial aircraft that are:

(i) identified by year, make, and model; and

(ii) in average condition typical for the aircraft’s
type and vintage.

(b)(i) Except as provided in Subsection (4)(d), the
commission shall use an aircraft pricing guide,
adjusted as provided in Subsection (4)(c), to
determine the fairmarket value of aircraft assessed
under this part.

(ii) The commission shall use the Airliner Price
Guide as the aircraft pricing guide, except that:

(A) if the Airliner Price Guide is no longer
published or the commission determines that
another aircraft pricing guide more reasonably
reflects the fair market value of aircraft, the
commission, after consulting with the airlines
operating in the state, shall select an alternative
aircraft pricing guide;

(B) if an aircraft is not listed in the Airliner Price
Guide, the commission shall use the Aircraft
Bluebook Price Digest as the aircraft pricing guide;
and

(C) if the Aircraft Bluebook Price Digest is no
longer published or the commission determines

that another aircraft pricing guidemore reasonably
reflects the fair market value of aircraft, the
commission, after consulting with the airlines
operating in the state, shall select an alternative
aircraft pricing guide.

(c)(i) To reflect the value of an aircraft fleet that is
used as part of the operating property of an airline,
air charter service, or air contract service, the fair
market value of the aircraft shall include a fleet
adjustment as provided in this Subsection (4)(c).

(ii) If the aircraft pricing guide provides amethod
formaking a fleet adjustment, the commission shall
use the method described in the aircraft pricing
guide.

(iii) If the aircraft pricing guide does not provide a
method for making a fleet adjustment, the
commission shall make a fleet adjustment by
reducing the aircraft pricing guide value of each
aircraft in the fleet by .5% for each aircraft over
three aircraft up to a maximum 20% reduction.

(d) The commission may use an alternative
method for valuing aircraft of an airline, air charter
service, or air contract service if the commission:

(i) has clear and convincing evidence that the
aircraft values reflected in theaircraft pricingguide
do not reasonably reflect fair market value of the
aircraft; and

(ii) cannot identify an alternative aircraft pricing
guide from which the commission may determine
aircraft value.

(5) Immediately following the assessment, the
commission shall send, by certified mail, notice of
the assessment to the owner or operator of the
assessed property and the assessor of the county in
which the property is located.

(6) The commission may consult with a county in
valuing property in accordance with this part.

(7) The local county assessor shall separately
assess property that is assessed by the unitary
method if the commission determines that the
property:

(a) is not necessary to the conduct of the business;
and

(b) does not contribute to the income of the
business.

Section 2. Section 72-10-109 is amended to
read:

72-10-109. Certificate of registration of
aircraft required - - Exceptions.

(1)[(a) A]Except as provided in Subsection (2), a
personmay not operate, pilot, or navigate, or cause
or authorize to be operated, piloted, or navigated
within this state any civil aircraft
[domiciled]operating in this state for 181 or more
days within any consecutive 12-month period
unless the aircraft has a current certificate of
registration issued by the department.

[(b) The restriction described inSubsection (1)(a) ]

(2) The state registration requirement under
Subsection (1) does not apply to:
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(a) aircraft licensed by a foreign country with
which theUnited States has a reciprocal agreement
covering the operations of the registered aircraft[ or
to ];

(b) a non- passenger- carrying flight solely for
inspection or test purposes authorized by the
Federal Aviation Administration to be made
without the certificate of registration[.]; or

(c) aircraft operating under 14 C.F.R. Part 121,
with a maximum takeoff weight exceeding 35,000
pounds.

[(2) Aircraft centrally assessed by the State Tax
Commission are exempt from the state registration
requirement under Subsection (1).]

(3) Beginning on January 1, 2024, a person may
not operate in this state an unmanned aircraft
system or an advanced air mobility aircraft for
commercial operation for which certification is
required under 14 C.F.R. Part 107 or 135 unless the
aircraft has a current certificate of registration
issued by the department.

(4) The department shall, or before December 31
of each calendar year, provide to the State Tax
Commission a list of each aircraft for which a
current certificate of registration is issued by the
department under Subsection (1).

Section 3. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 486
H. B. 365

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

COSMETIC PROCEDURE AMENDMENTS

Chief Sponsor: Jeffrey D. Stenquist
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill modifies provisions relating to cosmetic
procedures.

Highlighted Provisions:
This bill:
" defines terms;
" allows a telemedicine service to be used for an

initial consult before the initiation of a
treatment protocol or series of treatments; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 1- 102, as last amended by Laws of Utah 2022,

Chapter 415
58- 1- 302.1, as enacted by Laws of Utah 2023,

Chapter 278
58- 1- 506, as last amended by Laws of Utah 2023,

Chapter 223
58- 67- 102, as last amended by Laws of Utah 2023,

Chapter 2

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-1-102 is amended to
read:

58-1-102. Definitions.

[For purposes of]As used in this title:

(1) “Ablative procedure” [is as defined in]means
the same as that term is defined in Section
58- 67- 102.

(2) “Cosmetic medical procedure”:

(a) [is as defined in]means the same as that term
is defined in Section 58- 67- 102; and

(b) except for Chapter 67, Utah Medical Practice
Act, and Chapter 68, Utah Osteopathic Medical
Practice Act, does not apply to the scope of practice
of an individual licensed under this title if the
individual’s scope of practice includes the authority
to operate or perform surgical procedures.

(3) “Cryolipolysis” means a nonablative fat
reduction procedure that uses cold temperature to
reduce fat deposits in certain areas of the body.

[(3)](4) “Department” means the Department of
Commerce.

[(4)](5) “Director” means the director of the
Division of Professional Licensing.

[(5)](6) “Division” means the Division of
Professional Licensing created in Section
58- 1- 103.

[(6)](7) “Executive director” means the executive
director of the Department of Commerce.

[(7)](8) “Licensee” includes anyholder of a license,
certificate, registration, permit, student card, or
apprentice card authorized under this title.

[(8)](9)(a)(i) “Nonablative procedure” means a
procedure that is expected or intended to alter
living tissue, but not intended or expected to excise,
vaporize, disintegrate, or remove living tissue.

(ii) Notwithstanding Subsection (8)(a)(i),
nonablative procedure includes hair removal and
cryolipolysis.

(b) “Nonablative procedure” does not include:

(i) a superficial procedure;

(ii) the application of permanent make- up; or

(iii) the use of photo therapy and lasers for
neuromusculoskeletal treatments that are
performed by an individual licensed under this title
who is acting within their scope of practice.

[(9)](10) “Pain clinic” means:

(a) a clinic that advertises its primary purpose is
the treatment of chronic pain; or

(b) a clinic in which greater than 50% of the
clinic’s annual patient population receive
treatment primarily for non- terminal chronic pain
using Schedule II- III controlled substances.

[(10)](11) “Superficial procedure” means a
procedure that is expected or intended to
temporarily alter living skin tissue and may excise
or remove stratum corneum but have no
appreciable risk of damage to any tissue below the
stratum corneum.

(12) “Telemedicine service” means the same as
that term is defined in Section 26B- 4- 704.

[(11)](13) “Unlawful conduct” [has the meaning
given in]means the same as that term is defined in
Subsection 58- 1- 501(1).

[(12)](14) “Unprofessional conduct” [has the
meaning given in]means the same as that term is
defined in Subsection 58- 1- 501(2).

Section 2. Section 58-1-302.1 is amended to
read:

58-1-302.1. Temporary license for
telemedicine.

(1) As used in this section:

(a) “Nonresident health care license” means a
health care license issued by another state, district,
or territory of the United States.

(b) “Telemedicine service”means the sameas that
term is defined in Section [26- 60- 102]26B- 4- 704.

(2) An individual with a temporary license issued
under this section is authorized to provide a
telemedicine service if:
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(a) the telemedicine service is a service the
individual is licensed to perform under the
nonresidenthealth care license of the state, district,
or territory that issued the nonresident health care
license;

(b) at the time the telemedicine service is
performed, the patient is located in Utah; and

(c) performing the telemedicine service would not
otherwise violate state law.

(3) The division shall issue a temporary license
described in Subsection (2) to an individualwho has
a nonresident health care license in good standing
if:

(a) the individual has completed an application
for a license by endorsement in accordance with
Section 58- 1- 302; and

(b) the division determines that they will not be
able to process the application within 15 days from
the day on which the application is submitted.

(4) The division may not charge a fee for a
temporary license issued under this section beyond
the fee required for a license issued under Section
58- 1- 302.

Section 3. Section 58-1-506 is amended to
read:

58-1-506. Supervision of cosmetic medical
procedures.

(1) For purposes of this section:

(a) “Delegation group A”means the followingwho
are licensed under this title, acting within their
respective scopes of practice, and qualified under
Subsections (2)(f)(i) and (iii):

(i) a physician assistant, if acting in accordance
with Chapter 70a, Utah Physician Assistant Act;

(ii) a registered nurse;

(iii) a master esthetician; and

(iv) an electrologist, if evaluating for or
performing laser hair removal.

(b) “Delegation group B” means:

(i) a practical nurse or an esthetician who is
licensed under this title, acting within their
respective scopes of practice, and qualified under
Subsections (2)(f)(i) and (iii); and

(ii) a medical assistant who is qualified under
Subsections (2)(f)(i) and (iii).

(c) “Direct cosmetic medical procedure
supervision” means the supervisor:

(i) has authorized the procedure to be done on the
patient by the supervisee; and

(ii) is present and available for a face- to- face
communication with the supervisee when and
where a cosmetic medical procedure is performed.

(d) “General cosmetic medical procedure
supervision” means the supervisor:

(i) has authorized the procedure to be done on the
patient by the supervisee;

(ii) is available in a timely and appropriate
manner in person to evaluate and initiate care for a
patient with a suspected adverse reaction or
complication; and

(iii) is located within 60minutes or 60miles of the
cosmetic medical facility.

(e) “Hair removal review” means:

(i) conducting an in- person, face- to- face
interview of a patient based on the responses
providedby the patient to a detailedmedical history
assessment that was prepared by the supervisor;

(ii) evaluating for contraindications and
conditions that are part of the treatment plan; and

(iii) if the patient history or patient presentation
deviates in any way from the treatment plan,
referring the patient to the supervisor and
receiving clearance from the supervisor before
starting the treatment.

(f) “Indirect cosmetic medical procedure
supervision” means the supervisor:

(i) has authorized the procedure to be done on the
patient by the supervisee;

(ii) has given written instructions to the person
being supervised;

(iii) is presentwithin the cosmeticmedical facility
in which the person being supervised is providing
services; and

(iv) is available to:

(A) provide immediate face- to- face
communication with the person being supervised;
and

(B) evaluate the patient, as necessary.

(2) A supervisor supervising a nonablative
cosmetic medical procedure for hair removal shall:

(a) have an unrestricted license to practice
medicine or advanced practice registerednursing in
the state;

(b) develop the medical treatment plan for the
procedure;

(c) conduct a hair removal review, or delegate the
hair removal review to a member of delegation
group A, of the patient prior to initiating treatment
or a series of treatments;

(d) personally perform the nonablative cosmetic
medical procedure for hair removal, or authorize
and delegate the procedure to a member of
delegation group A or B;

(e) during the nonablative cosmetic medical
procedure for hair removal provide general
cosmetic medical procedure supervision to
individuals in delegation group A performing the
procedure, except physician assistants, who shall
act in accordancewithChapter 70a,UtahPhysician
Assistant Act, and indirect cosmetic medical
procedure supervision to individuals in delegation
group B performing the procedure; and
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(f) verify that a person to whom the supervisor
delegates an evaluation under Subsection (2)(c) or
delegates a procedure under Subsection (2)(d) or
(3)(c)(ii):

(i) has received appropriate training regarding
the medical procedures developed under
Subsection (2)(b);

(ii) has an unrestricted license under this title or
is performing under the license of the supervising
physician and surgeon; and

(iii) has maintained competence to perform the
nonablative cosmetic medical procedure through
documented education and experience of at least 80
hours, as further defined by rule, regarding:

(A) the appropriate standard of care for
performing nonablative cosmetic medical
procedures;

(B) physiology of the skin;

(C) skin typing and analysis;

(D) skin conditions, disorders, and diseases;

(E) pre- and post- procedure care;

(F) infection control;

(G) laser and light physics training;

(H) laser technologies and applications;

(I) safety and maintenance of lasers;

(J) cosmetic medical procedures an individual is
permitted to perform under this title;

(K) recognition and appropriate management of
complications from a procedure; and

(L) cardiopulmonary resuscitation (CPR).

(3) For a nonablative cosmetic medical procedure
for tattoo removal:

(a) a supervisor supervising a nonablative
cosmetic medical procedure for tattoo removal
shall:

(i) have an unrestricted license to practice
medicine or advancedpractice registerednursing in
the state; and

(ii) develop the medical treatment plan for the
procedure; and

(b) a nurse practitioner or physician assistant:

(i) shall conduct an in- person face- to- face
evaluation of a patient before initiating a treatment
protocol or series of treatments for removing a
tattoo;

(ii) shall inspect the patient’s skin for any
discoloration unrelated to the tattoo and any other
indication of cancer or other condition that should
be treated or further evaluated before the tattoo is
removed;

(iii) shall refer a patient with a condition
described in Subsection (3)(b)(ii) to a physician for
treatment or further evaluation; and

(iv) may not perform a nonablative cosmetic
medical procedure to remove a tattoo on a patient
unless the patient is approved for the tattoo
removal by a physician after the physician
evaluates the patient.

(4) For a nonablative cosmetic medical procedure
other than hair removal under Subsection (2) or
tattoo removal under Subsection (3):

(a) a physician who has an unrestricted license to
practice medicine, a nurse practitioner who has an
unrestricted license for advanced practice
registered nursing, or a physician assistant acting
in accordance with Chapter 70a, Utah Physician
Assistant Act, who has an unrestricted license to
practice as a physician assistant, shall:

(i) develop a treatment plan for the nonablative
cosmetic medical procedure; and

(ii) conduct an [in- person face- to- face
]evaluation of the patient [prior to]either in- person
or utilizing a live telemedicine visit before the
initiation of a treatment protocol or series of
treatments; and

[(b) a nurse practitioner or physician assistant
conducting an in- person face- to- face evaluation of
a patient under Subsection (3)(a)(ii) prior to
removing a tattoo shall:]

[(i) inspect the patient’s skin for any discoloration
unrelated to the tattoo and any other indication of
cancer or other condition that should be treated or
further evaluated before the tattoo is removed;]

[(ii) refer a patient with any such condition to a
physician for treatment or further evaluation; and]

[(iii) shall not supervise a nonablative cosmetic
medical procedure to remove a tattoo on the patient
until the patient has been approved for the tattoo
removal by a physician who has evaluated the
patient; and]

[(c)](b) the supervisor supervising the procedure
shall:

(i) have an unrestricted license to practice
medicine or advanced practice registered nursing;

(ii) personally perform the nonablative cosmetic
medical procedure or:

(A) authorize and provide general cosmetic
medical procedure supervision for the nonablative
cosmetic medical procedure that is performed by a
registered nurse or a master esthetician;

(B) authorize and provide supervisionas provided
in Chapter 70a, Utah Physician Assistant Act, for
the nonablative cosmetic medical procedure that is
performed by a physician assistant; or

(C) authorize and provide direct cosmeticmedical
procedure supervision for the nonablative cosmetic
medical procedure that is performed by an
esthetician; and

(iii) verify that a person to whom the supervisor
delegates a procedure under Subsection (3)(c):

(A) has received appropriate training regarding
the medical procedures to be performed;
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(B) has an unrestricted license and is acting
within theperson’s scope of practice under this title;
and

(C) is qualified under Subsection (2)(f)(iii).

[(4)](5) A supervisor performing or supervising a
cosmetic medical procedure under Subsection (2) or
(3) or (4) shall ensure that:

(a) the supervisor’s name is prominently postedat
the cosmetic medical facility identifying the
supervisor;

(b) a copy of the supervisor’s license is displayed
on the wall of the cosmetic medical facility;

(c) the patient receives written information with
the name and licensing information of the
supervisor who is supervising the nonablative
cosmetic medical procedure and the person who is
performing the nonablative cosmetic medical
procedure;

(d) the patient is provided with a telephone
number that is answered within 24 hours for
follow- up communication; and

(e) the cosmetic medical facility’s contract with a
master esthetician who performs a nonablative
cosmeticmedical procedure at the facility is kept on
the premises of the facility.

[(5)](6) Failure to comply with the provisions of
this section is unprofessional conduct.

[(6)](7) A chiropractic physician licensed under
Chapter 73, Chiropractic Physician Practice Act, is
not subject to the supervision requirements in this
section for a nonablative cosmetic medical
procedure for hair removal if the chiropractic
physician is acting within the scope of practice of a
chiropractic physician and with training specific to
nonablative hair removal.

Section 4. Section 58-67-102 is amended to
read:

58-67-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1)(a) “Ablative procedure” means a procedure
that is expected to excise, vaporize, disintegrate, or
remove living tissue, including the use of carbon
dioxide lasers and erbium: YAG lasers.

(b) “Ablative procedure” does not include hair
removal or cryolipolysis.

(2) “ACGME”means theAccreditationCouncil for
Graduate Medical Education of the American
Medical Association.

(3) “Administrative penalty” means a monetary
fine or citation imposed by the division for acts or
omissions determined to constitute unprofessional
or unlawful conduct, in accordance with a fine
schedule established by the division in
collaboration with the board, as a result of an
adjudicative proceeding conducted in accordance

with Title 63G, Chapter 4, Administrative
Procedures Act.

(4) “Associate physician” means an individual
licensed under Section 58- 67- 302.8.

(5) “Attempted sex change” means an attempt or
effort to change an individual’s body to present that
individual as being of a sex or gender that is
different from the individual’s biological sex at
birth.

(6) “Biological sex at birth” means an individual’s
sex, as being male or female, according to distinct
reproductive roles as manifested by:

(a) sex and reproductive organ anatomy;

(b) chromosomal makeup; and

(c) endogenous hormone profiles.

(7) “Board” means the Physicians Licensing
Board created in Section 58- 67- 201.

(8) “Collaborating physician” means an
individual licensed under Section 58- 67- 302 who
enters into a collaborative practice arrangement
with an associate physician.

(9) “Collaborative practice arrangement” means
the arrangement described in Section 58- 67- 807.

(10)(a) “Cosmetic medical device” means tissue
altering energy based devices that have the
potential for altering living tissue and that are used
to performablative or nonablative procedures, such
as American National Standards Institute (ANSI)
designated Class IIIb and Class IV lasers, intense
pulsed light, radio frequency devices, and lipolytic
devices, and excludes ANSI designated Class IIIa
and lower powered devices.

(b) Notwithstanding Subsection (10)(a), if an
ANSI designated Class IIIa and lower powered
device is being used to perform an ablative
procedure, the device is included in the definition of
cosmetic medical device under Subsection (10)(a).

(11)(a) “Cosmetic medical procedure” includes:

[(a)](i) includes the use of cosmetic medical
devices to perform ablative or nonablative
procedures; [and]or

(ii) the injection of medication or substance,
including a neurotoxin or a filler, for cosmetic
purposes.

(b) “Cosmeticmedical procedure” does not include
a treatment of the ocular globe [such as]including
refractive surgery.

(12) “Diagnose” means:

(a) to examine in any manner another person,
parts of a person’s body, substances, fluids, or
materials excreted, taken, or removed from a
person’s body, or produced by a person’s body, to
determine the source, nature, kind, or extent of a
disease or other physical or mental condition;

(b) to attempt to conduct an examination or
determination described under Subsection (12)(a);
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(c) to hold oneself out as making or to represent
that one is making an examination or
determination as described in Subsection (12)(a); or

(d) to make an examination or determination as
described in Subsection (12)(a) upon or from
information supplied directly or indirectly by
another person, whether or not in the presence of
the person making or attempting the diagnosis or
examination.

(13) “LCME” means the Liaison Committee on
Medical Education of the American Medical
Association.

(14) “Medical assistant” means an unlicensed
individual who may perform tasks as described in
Subsection 58- 67- 305(6).

(15) “Medically underserved area” means a
geographic area in which there is a shortage of
primary care health services for residents, as
determined by the Department of Health and
Human Services.

(16) “Medically underserved population” means a
specified group of people living in a defined
geographic area with a shortage of primary care
health services, as determined by the Department
of Health and Human Services.

(17)(a)(i) “Nonablative procedure” means a
procedure that is expected or intended to alter
living tissue, but is not intended or expected to
excise, vaporize, disintegrate, or remove living
tissue.

(ii) Notwithstanding Subsection (17)(a)(i)
nonablative procedure includes hair removal.

(b) “Nonablative procedure” does not include:

(i) a superficial procedure as defined in Section
58- 1- 102;

(ii) the application of permanent make- up; or

(iii) the use of photo therapy and lasers for
neuromusculoskeletal treatments that are
performed by an individual licensed under this title
who is acting within the individual’s scope of
practice.

(18) “Physician” means both physicians and
surgeons licensed under Section 58- 67- 301, Utah
Medical Practice Act, and osteopathic physicians
and surgeons licensed under Section 58- 68- 301,
Utah Osteopathic Medical Practice Act.

(19)(a) “Practice of medicine” means:

(i) to diagnose, treat, correct, administer
anesthesia, or prescribe for any human disease,
ailment, injury, infirmity, deformity, pain or other
condition, physical or mental, real or imaginary,
including to perform cosmetic medical procedures,
or to attempt to do so, by any means or
instrumentality, and by an individual in Utah or
outside the state upon or for any human within the
state;

(ii) when a person not licensed as a physician
directs a licensee under this chapter to withhold or

alter the health care services that the licensee has
ordered;

(iii) to maintain an office or place of business for
the purpose of doing any of the acts described in
Subsection (19)(a)(i) or (ii) whether or not for
compensation; or

(iv) to use, in the conduct of any occupation or
profession pertaining to the diagnosis or treatment
of human diseases or conditions in any printed
material, stationery, letterhead, envelopes, signs,
or advertisements, the designation “doctor,” “doctor
ofmedicine,” “physician,” “surgeon,” “physician and
surgeon,” “Dr.,” “M.D.,” or any combination of these
designations in any manner which might cause a
reasonable person to believe the individual using
the designation is a licensed physician and surgeon,
and if the party using the designation is not a
licensed physician and surgeon, the designation
must additionally contain the description of the
branch of the healingarts forwhich thepersonhasa
license, provided that an individual who has
received an earned degree of doctor of medicine
degree but is not a licensed physician and surgeon
in Utah may use the designation “M.D.” if it is
followed by “Not Licensed” or “Not Licensed in
Utah” in the same size and style of lettering.

(b) The practice of medicine does not include:

(i) except for an ablative medical procedure as
provided in Subsection (19)(b)(ii) the conduct
described in Subsection (19)(a)(i) that is performed
in accordance with a license issued under another
chapter of this title;

(ii) an ablative cosmetic medical procedure if the
scope of practice for the person performing the
ablative cosmetic medical procedure includes the
authority to operate or perform a surgical
procedure; or

(iii) conduct under Subsection 58- 67- 501(2).

(20) “Prescription device” means an instrument,
apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or related
article, and any component part or accessory, which
is required under federal or state law to be
prescribed by a practitioner and dispensed by or
through a person or entity licensed under this
chapter or exempt from licensure under this
chapter.

(21) “Prescription drug” means a drug that is
required by federal or state law or rule to be
dispensed only by prescription or is restricted to
administration only by practitioners.

(22)(a) “Primary sex characteristic surgical
procedure” means any of the following if done for
the purpose of effectuating or facilitating an
individual’s attempted sex change:

(i) for an individualwhose biological sex at birth is
male, castration, orchiectomy, penectomy,
vaginoplasty, or vulvoplasty;

(ii) for an individual whose biological sex at birth
is female, hysterectomy, oophorectomy,
metoidioplasty, or phalloplasty; or
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(iii) any surgical procedure that is related to or
necessary for a procedure described in Subsection
(22)(a)(i) or (ii), thatwould result in the sterilization
of an individual who is not sterile.

(b) “Primary sex characteristic surgical
procedure” does not include:

(i) surgery or other procedures or treatments
performed on an individual who:

(A) is born with external biological sex
characteristics that are irresolvably ambiguous;

(B) is born with 46, XX chromosomes with
virilization;

(C) is born with 46, XY chromosomes with
undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on
genetic or biochemical testing, with a sex
development disorder characterized by abnormal
sex chromosome structure, sex steroid hormone
production, or sex steroid hormone action for amale
or female; or

(ii) removing a body part:

(A) because the body part is cancerous or
diseased; or

(B) for a reason that is medically necessary, other
than to effectuate or facilitate an individual’s
attempted sex change.

(23)(a) “Secondary sex characteristic surgical
procedure” means any of the following if done for
the purpose of effectuating or facilitating an
individual’s attempted sex change:

(i) for an individualwhose biological sex at birth is
male, breast augmentation surgery, chest
feminization surgery, or facial feminization
surgery; or

(ii) for an individual whose biological sex at birth
is female, mastectomy, breast reduction surgery,

chest masculinization surgery, or facial
masculinization surgery.

(b) “Secondary sex characteristic surgical
procedure” does not include:

(i) surgery or other procedures or treatments
performed on an individual who:

(A) is born with external biological sex
characteristics that are irresolvably ambiguous;

(B) is born with 46, XX chromosomes with
virilization;

(C) is born with 46, XY chromosomes with
undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on
genetic or biochemical testing, with a sex
development disorder characterized by abnormal
sex chromosome structure, sex steroid hormone
production, or sex steroid hormone action for amale
or female; or

(ii) removing a body part:

(A) because the body part is cancerous or
diseased; or

(B) for a reason that is medically necessary, other
than to effectuate or facilitate an individual’s
attempted sex change.

(24) “SPEX” means the Special Purpose
Examination of the Federation of State Medical
Boards.

(25) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 67- 501.

(26) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 67- 502, and as may be further defined by
division rule.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 487
H. B. 2

Passed February 28, 2024
Approved March 21, 2024
Effective July 1, 2024

NEW FISCAL YEAR SUPPLEMENTAL
APPROPRIATIONS ACT

Chief Sponsor: Val L. Peterson
Senate Sponsor: Jerry W Stevenson

LONG TITLE

General Description:
This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning July
1, 2024 and ending June 30, 2025.

Highlighted Provisions:
This bill:
" provides budget increases and decreases for the

use and support of certain state agencies;
" provides budget increases and decreases for the

use and support of certain institutions of higher
education;

" provides budget increases and decreases for
other purposes as described;

" authorizes full time employment levels for
certain internal service funds; and

" provides intent language.
Money Appropriated in this Bill:
This bill appropriates $1,183,235,100 in operating
and capital budgets for fiscal year 2025, including:
S ($848,244,000) from the General Fund;
S $1,074,090,600 from the Income Tax Fund; and
S $957,388,500 from various sources as detailed in

this bill.
This bill appropriates $61,372,000 in expendable
funds and accounts for fiscal year 2025, including:
S $6,922,100 from the General Fund; and
S $54,449,900 from various sources as detailed in

this bill.
This bill appropriates $133,010,200 in
business- like activities for fiscal year 2025,
including:
S $21,749,400 from the General Fund; and
S $111,260,800 from various sources as detailed in

this bill.
This bill appropriates $2,561,000 in restricted fund
and account transfers for fiscal year 2025,
including:
S $24,092,600 from the General Fund;
S ($19,169,900) from the Income Tax Fund; and
S ($2,361,700) from various sources as detailed in

this bill.
This bill appropriates $892,600 in transfers to
unrestricted funds for fiscal year 2025.
This bill appropriates $354,889,600 in capital
project funds for fiscal year 2025, including:
S $60,800,000 from the General Fund;
S $209,396,900 from the Income Tax Fund; and
S $84,692,700 from various sources as detailed in

this bill.

This bill reflects $37,520,600 in higher education
budget reporting for fiscal year 2025.

Other Special Clauses:
This bill takes effect on July 1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025. These are additions to
amounts otherwise appropriated for fiscal year
2025.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 1
To Attorney General
From General Fund 850,000. . . . . . . . .
From General Fund,
One- time 627,000. . . . . . . . . . . . . . . . .
From Federal Funds 733,900. . . . . . . .
Schedule of Programs:
Administration 1,077,000. . . . . . . . . . . . . . . . . . . .
Criminal Prosecution 1,133,900. . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Attorney
General’s Office report performance
measures for the Attorney General line item.
The Attorney General’s Office shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) Attorney Staff
Assessment (Target=90).

Item 2
To Attorney General - Children’s Justice Centers
From Federal Funds 18,700. . . . . . . .
From Expendable Receipts 75,100. .
Schedule of Programs:
Children’s Justice Centers 93,800. . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Attorney
General’s Office report performance
measures for the Children’s Justice Centers
line item. The Attorney General’s Office shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
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following performance measures: 1)
Caregiver References (Target=90.9%); 2)
Multidisciplinary Teams (Target=89.1%); 3)
Caregiver Satisfaction (Target=88.7%).

Item 3
To Attorney General - Contract Attorneys
From General Fund,
One- time (865,100). . . . . . . . . . . . . . . . .
Schedule of Programs:
Contract Attorneys (865,100). . . . . . . . . . . . . . . . .

Item 4
To Attorney General - Prosecution Council
From General Fund (90,000). . . . . . . . .
From Federal Funds 68,300. . . . . . . .
From Dedicated Credits
Revenue 37,800. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 250,000. . . .
Schedule of Programs:
Prosecution Council 266,100. . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Attorney
General’s Office report performance
measures for the Prosecution Council line
item. The Attorney General’s Office shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Trial
without Domestic Violence Victim
(Target=80%); 2) Utah Prosecution Council
Conferences (Target=50%); 3)
Trauma- Informed Training (Target=50%).

BOARD OF PARDONS AND PAROLE

Item 5
To Board of Pardons and Parole
From General Fund 130,000. . . . . . . . .
From General Fund,
One- time 300,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 430,000. . . . . . . . . .

UTAH DEPARTMENT OF CORRECTIONS

Item 6
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 15,150,500. . . . . . . . .
From General Fund,
One- time 7,225,000. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 705,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole Programs 1,498,900
Department Executive Director 825,000. . . . . . .
Prison Operations Administration (46,000). . . .
Re- entry and Rehabilitation Re- Entry 705,900.
Prison Operations Utah State Correctional
Facility 20,097,600. . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that, within
existing funds the Department of Corrections
may purchase one vehicle for the AP&P
Deputy Director, one vehicle for each
investigations staff member, one vehicle for
each K9 dog handler, additional vehicles for
the CIRT response team expanded
operations, additional vehicles for UDC
Administration, additional vehicles for the
background investigation team, additional
vehicles for AP&P agents/supervisors, and
additional vehicles for efficiencies & inmate
transports.

Item 7
To Utah Department of Corrections - Department
Medical Services

From General Fund (50,398,700). . . . . . . . .
Schedule of Programs:
Medical Services (50,398,700). . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah
Department of Corrections report the final
status of performance measures established
in FY 2024 appropriations bills for the
DepartmentMedical Services line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Utah Department of Corrections shall report
on the following performance measures: 1.
Health Care Request Timeliness (Target =
45%); 2. Mental Health Assessment
Timeliness (Target = 30); 3. Intake Physical
Evaluation (Target = 100%); 4. Missed
Medical Appointments (Target = 10%); and 5.
Dental Request Timeliness (Target = 37%).

Item 8
To Utah Department of Corrections - Jail
Contracting

From General Fund,
One- time (500,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Jail Contracting (500,000). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah
Department of Corrections report the final
status of performance measures established
in FY 2024 appropriations bills for the Jail
Contracting line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Utah Department of Corrections shall report
on the following performance measure: 1.
Programming in Jail Contracting (Target =
33%).

Item 9
To Utah Department of Corrections - County
Correctional Facility Contracting Reserve

From General Fund,
One- time 500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
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County Correctional Facility Contracting
Reserve 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 10
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 800,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 600,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Court Security
Account 1,809,900. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Courts Security 1,809,900. . . . . . . . . . . . . . . . . . . .
Data Processing 600,000. . . . . . . . . . . . . . . . . . . . .
District Courts 800,000. . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah State
Courts report performance measures for the
Administration line item, whose mission is
“to provide the people an open, fair, efficient,
and independent system for the advancement
of justice under the law.” The department
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Target
the recommended time standards in District
and Juvenile Courts for all case types; as per
the published Utah State Courts
Performance Measures; (2) and Clearance
rate in all courts, as per the published Utah
State Courts Performance Measures (Target
100%).

Item 11
To Judicial Council/State Court Administrator -
Contracts and Leases

From General Fund,
One- time (33,700). . . . . . . . . . . . . . . . .
Schedule of Programs:
Contracts and Leases (33,700). . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah State
Courts report performance measures for the
Contracts and Leases line item, whose
mission is “to provide the people an open, fair,
efficient, and independent system for the
advancement of justice under the law.” The
department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Execute and
administer required contracts within the
terms of the contracts and appropriations
(Target 100%).

The Legislature intends that the Courts
report on a long- termproposal for courthouse

space currently leased in American Fork
including both lease and construction options
during the 2024 interim.

Item 12
To Judicial Council/State Court Administrator -
Grand Jury

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah State
Courts report performance measures for the
Grand Jury line item, whose mission is “to
provide the people an open, fair, efficient, and
independent system for the advancement of
justice under the law.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1)
Administer called Grand Juries (Target
100%).

Item 13
To Judicial Council/State Court Administrator -
Guardian ad Litem

From General Fund 500,000. . . . . . . . .
Schedule of Programs:
Guardian ad Litem 500,000. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Office of the
Guardian ad Litem report performance
measures for the Administration line item,
whose mission is “to provide the people an
open, fair, efficient, and independent system
for the advancement of justice under the law.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: seven performance
measures for the line item found in the Utah
Office of Guardian ad Litem and CASA
Annual Report.

Item 14
To Judicial Council/State Court Administrator -
Jury and Witness Fees

From General Fund 701,500. . . . . . . . .
From General Fund,
One- time 980,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Jury, Witness, and Interpreter 1,681,500. . . . . .

The Legislature intends that the
appropriations provided to the Judicial
Council/State Court Administrator- Juror,
Witness, Interpreter line item for the 2025
Fiscal Year and ongoing may be used to
increase the number of FTE to a maximum of
19.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah State
Courts report performance measures for the
Jury, Witness, and Interpreter line item,
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whose mission is “to provide the people an
open, fair, efficient, and independent system
for the advancement of justice under the law.”
The department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: Timely pay all
required jurors, witnesses and interpreters
(Target 100%).

The Legislature intends that the Courts
report on a proposal/options to expand the
court interpreter labor pool including
certification, higher education programming,
training, recruiting etc. and report to the
Executive Offices and Criminal Justice
Appropriation Subcommittee during the
2024 interim. The Legislature further
intends that the Courts consult with Division
of Human Resource Management, state
higher education institutions, the
Department of Commerce, among others in
their review.

GOVERNOR’S OFFICE

Item 15
To Governor’s Office - CCJJ - Factual Innocence
Payments

From General Fund,
One- time 390,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Factual Innocence Payments 390,100. . . . . . . . . .

Item 16
To Governor’s Office - CCJJ - Jail Reimbursement

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report the final status of performance
measures established in FY 2024
appropriations bills for the CCJJ - Jail
Reimbursement line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office shall report on the
following performance measures: 1. Parolees
on 72-Hour Holds (Target = 0); and 2.
Condition of Probation Felony Offenders
(Target = 0).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Jail Reimbursement line item. The
Governor’s Office shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Parolees on
72- Hour Holds; 2) Condition of Probation
Felony Offenders.

Item 17
ToGovernor’sOffice - CommissiononCriminal and
Juvenile Justice

From General Fund 450,000. . . . . . . . .
From General Fund,
One- time 600,000. . . . . . . . . . . . . . . . .
From Federal Funds 2,271,900. . . . . . . .
Schedule of Programs:
CCJJ Commission 3,021,900. . . . . . . . . . . . . . . . .
Utah Victim Services Commission 300,000. . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Commission on Criminal and Juvenile
Justice line item. The Governor’s Office shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Victim
Reparation Claim Timeliness (Target=50%);
2) Improvement in Website Visits
(Target=100%); CCJJ Grant Monitoring,
number of site visits conducted (Target=25).

Item 18
To Governor’s Office
From General Fund,
One- time 149,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (100). . . . . . . . . . . . . . . . . . . . . . . .
Lt. Governor’s Office 150,000. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Governor’s Office line item. The Governor’s
Office shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Percentage of
registered voters that voted during the last
even year general election (Target = 75%); 2)
Number of constituent affairs responses.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report the final status of performance
measures established in FY 2024
appropriations bills for the Governor’s Office
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Governor’s Office shall
report on the following performance
measures: 1. Constituent Affairs Responses
(Target = 59,483); and 2. Voter Turnout
(Target = 82%).

Item 19
ToGovernor’s Office - Governors Office of Planning
and Budget

From General Fund (600,000). . . . . . . . .
Schedule of Programs:
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Planning Coordination (600,000). . . . . . . . . . . . .

The Legislature intends that when the
Office of the Legislative Fiscal Analyst and
the Governor’s Office of Planning and Budget
do the Medicaid stress testing required by
H.B. 51, Health and Human Services
Funding Amendments, 2024 General
Session, that they include a scenario where
the federal government reduces or eliminates
reimbursement available to nursing homes
via the Upper Payment Limit.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Governor’sOffice ofPlanning andBudget line
item.TheGovernor’sOffice shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) the overall
percentage of budget line itemswith adefined
performance measure (Target = increase FY
2024 percentage compared to FY 2023
percentage).

Item 20
To Governor’s Office - Indigent Defense
Commission

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Indigent Defense line item. The Governor’s
Office shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Organizational
Capacity (Target=10% increase); 2) Counsel
for All Eligible (Target=10% increase); 3)
Scope of Representation (Target=10%
increase); 4) Independence (Target=10%
increase); 5) Specialization (Target=10%
increase); 6) Right to Appeal (Target=10%
increase); 7) Free From Conflicts of Interest
(Target=10% increase); 8) Effective
Representation - Training, Resources,
Compensation (Target=10% increase).

Item 22
To Governor’s Office - Suicide Prevention

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report performance measures for the
Suicide Prevention line item. The Governor’s
Office shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following

performance measures: 1) Suicide Rate
(Target = below 22.2 per 100,000).

Item 23
To Governor’s Office - Colorado River Authority of
Utah

The Legislature intends that the Colorado
River Authority may purchase one vehicle
with department funds in Fiscal Year 2025.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 24
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund (386,500). . . . . . . . .
From Dedicated Credits
Revenue 208,200. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 3,700. .
From Revenue Transfers 406,300. . . .
Schedule of Programs:
Juvenile Justice & Youth Services (409,900). . .
Secure Care 325,500. . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 136,000. . . . . . . . . . . . . . . . . . . . . .
Community Programs 180,100. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Juvenile
Justice & Youth Services line item, whose
mission is “to be a leader in the field of
juvenile justice by changing young lives,
supporting families and keeping
communities safe.” The department shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Percent
of youth who avoid JJYS, DCFS, or formal
probation orders within 90 days of release
from the implementation phase of the Youth
Services plan (Target = 100%; and 2) Percent
of youth during custody who have reduced
dynamic risk (Target = 80%).

Item 25
To Department of Health and Human Services -
Correctional Health Services

From General Fund 49,276,800. . . . . . . . .
From Dedicated Credits
Revenue 629,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Correctional Health Services 49,906,600. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report
performance measures for the Correctional
Health Services line item. The Department of
Health and Human Services shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
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performance measures: 1) Percentage of
Dental Exams performed within 7 days of
admission (or evidence of refusal); 2)
Percentage of Mental Health screenings
completed within 14 days of admission; 3)
Percentage of inmates failing to keep
appointments; 4) Percentage of initial health
assessments completed within 7 days of
admission (or evidence of refusal).

OFFICE OF THE STATE AUDITOR

Item 26
To Office of the State Auditor - State Auditor
From Dedicated Credits
Revenue 168,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 168,800. . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Auditor’s
Office report performance measures for the
State Auditor line item. The State Auditor’s
Office shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Timely Audits
(Target=65%); 2) Annual Comprehensive
Financial Report (Target=153 days); 3)
Federal Compliance Report (Target=184
days); 4) Local Government Financial Audits
(Target=100%).

DEPARTMENT OF PUBLIC SAFETY

Item 27
To Department of Public Safety - Division of
Homeland Security - Emergency and Disaster
Management

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Public Safety report performance measures
for the Division of Homeland Security
Emergency and Disaster Management line
item. The Department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills and the current
status of the following performance measure
for FY 2025: (1) distribution of funds for
appropriate and approved expenses (Target
100%).

Item 28
To Department of Public Safety - Driver License
From Public Safety Motorcycle Education
Fund 150,000. . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Motorcycle Safety 150,000. . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Public Safety report performance measures
for the Driver License Division line item. The

Department shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills and the current
status of the following performance measure
for FY 2025: (1) average customer call wait
time (Target=30 seconds).

Item 29
To Department of Public Safety - Emergency
Management

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Public Safety report performance measures
for the Emergency Management line item,
whose mission is, “To provide the people an
open, fair, efficient, and independent system
for the advancement of justice under the law.”
The Department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills and the current
status of the following performance measure
for FY 2025: (1) percentage of personnel that
have completed the required National
Incident Management System training
(Target=100 percent).

Item 30
To Department of Public Safety - Peace Officers’
Standards and Training

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Public Safety report performance measures
for the POST line item. TheDepartment shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills
and the current status of the following
performance measures for FY 2025: (1)
percentage of presented cases of law
enforcement personnel complaints or
misconduct allegations ratified by POST
Council (Target=95 percent), and (2)
percentage of law enforcement officers
completing 40 hours of mandatory annual
training (Target= 100 percent).

Item 31
To Department of Public Safety - Programs &
Operations

From General Fund 1,164,400. . . . . . . . .
From General Fund,
One- time 4,605,000. . . . . . . . . . . . . . . . .
From Federal Funds (1,342,300). . . . . . . .
From Department of Public Safety Restricted
Account 100,000. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Emergency
Medical Services System
Account 33,900. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Aero Bureau 1,970,000. . . . . . . . . . . . . . . . . . . . . . .
CITS State Crime Labs (1,342,300). . . . . . . . . . . .



General Session - 2024Ch. 487

4438

Department Commissioner’s Office 386,900. . . .
Department Intelligence Center 110,000. . . . . . .
Highway Patrol - Field Operations 1,800,200. .
Highway Patrol - Technology Services 100,000.
Emergency Medical Services 1,536,200. . . . . . . .

The Legislature intends that the
Department of Public Safety is authorized to
increase its fleet by the same number of new
officers or vehicles authorized and funded by
the Legislature for Fiscal Year 2025 andmay
purchase those vehicles in FY 2024 if funds
are available.

The Legislature intends that any proceeds
from the sale of a helicopter or salvaged
helicopter parts and any insurance
reimbursements for helicopter repair are to
beusedby thedepartment for itsAeroBureau
operations.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Public Safety report performance measures
for their Programs and Operations line item.
The Department shall report to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills and the current
status of the following performance measure
forFY2025: (1)medianDNAcase turnaround
time (Target=60 days).

Item 32
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund 301,100. . . . . . . . .
Schedule of Programs:
Law Enforcement/Criminal Justice
Services 301,100. . . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Public Safety report performance measures
for the Bureau of Criminal Identification line
item. The Department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills and the current
status of the following performance measure
for FY 2025: (1) percentage of LiveScan
fingerprint card data entered into the Utah
Computerized Criminal History (UCCH) and
Automated fingerprint identification System
(AFIS) databases, or deleted from the queue
(Target=7 days).

STATE TREASURER

Item 33
To State Treasurer
From General Fund (1,000,000). . . . . . . . .
From General Fund,
One- time 100,000. . . . . . . . . . . . . . . . .
From Land Trusts Protection and Advocacy
Account 120,000. . . . . . . . . . . . . . . . . .

From Land Trusts Protection and Advocacy
Account, One- time 20,000. . . . . . . .

Schedule of Programs:
Advocacy Office 140,000. . . . . . . . . . . . . . . . . . . . . .
Treasury and Investment (900,000). . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State Treasurer
report the final status of performance
measures established in FY 2024
appropriations bills for the State Treasurer
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the State Treasurer shall report
on the following performance measures: 1.
Unique Projects (Target = $0); 2. Unclaimed
Property Claims (Target = $20,000,000); 3.
Ratio of Claim Dollars Paid to Unclaimed
Property Received (Target = 50%); 4. PFI
Increase (Target = $0); 5. PTIFRate Spread to
Benchmark Rate (Target = 0.3%); and 6.
Media Attention (Target = 0).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the State
Treasurer’s Office report performance
measures for the State Treasurer line item.
The State Treasurer’s Office shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) One- on-One
Legislator Outreach (Target = 90%); 2)
Percent Increase in Beneficiary Outreach
(Target = 50%) ; 3) Gain Commitment to
ActivelyPromote ConstitutionalAmendment
Addressing IntergenerationalEquity ofTrust
Distributions (Target=70% of Public
Educations Organizations and 30% of
Legislators) 4) Ratio of ClaimDollars Paid to
Unclaimed Property Received (Target=50%);
5) Unclaimed Property Claims
(Target=$20,000,000); 6) PTIF Rate Spread
to Benchmark Rate (Target=0.15%).

INFRASTRUCTURE AND GENERAL
GOVERNMENT

CAREER SERVICE REVIEW OFFICE

Item 34
To Career Service Review Office

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Career Service
Review Office report the final status of
performance measures established in FY
2024 appropriations bills for the Career
ServiceReviewOffice line item to theOffice of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Career Service Review Office shall report on
the following performance measures: 1.
Timely Evidentiary Hearings (Target = 150);
2. Performance Standards for Hearing
Officers (Target = 100%); 3. Completed
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Jurisdictional Analysis (Target = 15); and 4.
Timely Written Decisions (Target = 20).

UTAH EDUCATION AND TELEHEALTH
NETWORK

Item 35
To Utah Education and Telehealth Network
From Income Tax Fund,
One- time 4,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Course Management Systems 4,000,000. . . . . . .

The Legislature intends that the Utah
Education and Telehealth Network use up to
$4.0 million one- time as appropriated by this
item for licensing Utah’s Online Library and
Creative Content/Media Development,
Production and Editing Suite for K- 12.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah Education
and Telehealth Network report the final
status of performance measures established
in FY 2024 appropriations bills for the Utah
Education and Telehealth Network line item
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Utah Education and Telehealth Network
shall report on the following performance
measures: 1. Utilization of UETN Learning
Management System Services (Target =
74%); 2. Network Circuits (Target = 1,447);
and 3. Individual IVC Events Conducted
Over UETN IVC Systems (Target = 56,733).

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 36
To Department of Government Operations -
Administrative Rules

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
AdministrativeRules line item to theOffice of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Coordinators from agencies
trained (Target = 80%); 2. Average Days to
Publish an Administration Rule (Target = 4);
and 3. Average Days to Review Rule Filings
(Target = 4).

Item 37
ToDepartment ofGovernmentOperations - DFCM

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for theDFCM
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.

For FY 2025, the Department of Government
Operations shall report on the following
performance measures: 1. Capital
Improvement (Target = 86%); and 2. Capital
Budget Estimates (Target = 5% +/- ).

The Legislature intends that the DFCM
Administration add up to 5 vehicles for
Project Management staff to provide services
to customers in FY 2025.

Item 38
To Department of Government Operations - DGO
Administration

From General Fund (500,000). . . . . . . . .
From Revenue Transfers 500,000. . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the DGO
Administration line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Independent
Audits/Evaluations (Target = 6); 2.
Air- improvement Activities (Target = 40);
and 3. Percent of Audit Plans Completed
(Target = 90%).

Item 39
To Department of Government Operations -
Division of Finance

From General Fund 2,230,400. . . . . . . . .
Schedule of Programs:
Finance Director’s Office 2,230,400. . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Division of Finance line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Days to Close the Fiscal Year
(Target = 60); 2. ACFR Completed by
December 31st (Target = 100%); and 3. On
Time Payroll (Target = 100%).

Item 40
To Department of Government Operations -
Inspector General of Medicaid Services

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Inspector General of Medicaid Services line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Government
Operations shall report on the following
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performance measures: 1. Medicaid Cost
Avoidance (Target = $15,000,000); 2.
Medicaid Dollars Recovered (Target =
$5,000,000); 3. Medicaid Fraud Evaluation
Leads (Target = 350); 4. Recommendations
for Improvement (Target = 100); and 5.
Medicaid FraudCasesReferred (Target =40).

The Legislature intends that the Inspector
General of Medicaid Services retain up to an
additional $60,000 of the states share of
Medicaid collections during FY 2025 to pay
the Office of the Attorney General for the
state costs of the one attorney FTE that the
Office of the Inspector General is using.

Item 41
To Department of Government Operations -
Judicial Conduct Commission

From General Fund 217,500. . . . . . . . .
From General Fund,
One- time 224,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Judicial Conduct Commission 442,200. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Judicial Conduct Commission line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Publish Annual Report in 60
Days After Fiscal Year End (Target = 100%);
and 2. Average Days to Conduct Preliminary
Investigation (Target = 90).

Item 42
To Department of Government Operations -
Purchasing

From General Fund (600,000). . . . . . . . .
Schedule of Programs:
Purchasing and General Services (600,000). . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Purchasing line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Number of Best Value
Cooperative Contracts (Target = 1,400); 2.
Best Value Cooperative Contracts Spend
(Target = $1,000,000,000); and 3. Best Value
Cooperative Contracts Discount (Target =
40%).

Item 43
To Department of Government Operations - State
Archives

From General Fund 200,000. . . . . . . . .
Schedule of Programs:

Archives Administration 200,000. . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the State
Archives line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. ReformattingRecords, Accuracy
(Target = 95%); 2. Reformatting Records,
Timeliness (Target = 95%); and 3.
Government Employee Records Training and
Certification (Target = 95%).

Item 44
To Department of Government Operations - Chief
Information Officer

From General Fund (450,000). . . . . . . . .
From General Fund,
One- time 4,718,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 17,098,700. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 450,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 21,817,300. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the Chief
Information Officer line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Application Development
Satisfaction (Target = 83%); 2. Data security
(Target = 700); and 3. Procurement and
Deployment, Number of Days Employees
Receive Computers (Target = 10).

The Legislature intends that $3,893,600
appropriated by this item to the Division of
Technology Services - Utah Cyber Center be
expended as required by the guidance set
forth in the State and Local Cybersecurity
Grant Program and according to the
cybersecurity plan created and ratified by the
UtahCybersecurityCommission. It is further
intended that the division report to the
Infrastructure and General Government
Appropriations Subcommittee on expended
funds in accordance with state defined
deadlines or in line with federal grant
reporting deadlines.

Item 45
To Department of Government Operations -
Integrated Technology

From General Fund 500,000. . . . . . . . .
Schedule of Programs:
Utah Geospatial Resource Center 500,000. . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Integrated Technology line item to the Office
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. County- sourced Updates for
NextGeneration 911 (Target = 165); 2.UGRC
uptime (Target = 99.50%); and 3. UGRCGPS
Uptime (Target = 99.5%).

Item 46
To Department of Government Operations -
Human Resource Management

From General Services - Cooperative Contract
Mgmt, One- time 1,500,000. . . . . . . . . .

Schedule of Programs:
Pay for Performance 1,500,000. . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Human Resource Management line item to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Department of Government Operations
shall report on the following performance
measures: 1. Percent of Liability Training
(Target = 85%); and 2. Agencies complying
with an Active Policy and/or Procedure
(Target = 95%).

CAPITAL BUDGET

Item 47
To Capital Budget - Capital Development - Higher
Education

From Higher Education Capital Projects Fund,
One- time 64,169,900. . . . . . . . . . . . . . . .

From Technical Colleges Capital Projects Fund,
One- time 84,170,500. . . . . . . . . . . . . . . .

Schedule of Programs:
SUU Business Building West Addition 809,900.
USU Science Engineering Research Building
Renovation 18,000. . . . . . . . . . . . . . . . . . . . . . . . .

Snow College Social Science Classroom & Lab
Building 41,215,700. . . . . . . . . . . . . . . . . . . . . . . .

Ogden Weber Technical College Pathway
Building 84,170,500. . . . . . . . . . . . . . . . . . . . . . . .

Utah Valley University Student Athlete
Academic Building 3,500,000. . . . . . . . . . . . . . .

Southern Utah University Highway 56 Phoenix
Plaza 4,635,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Utah State University Human Resources
Building 4,991,300. . . . . . . . . . . . . . . . . . . . . . . . .

Utah State University Veterinary
School 9,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that before
commencing construction of a capital
development project funded for an institution
of higher education during the 2024 General

Session, the Division of Facilities
Construction and Management (DFCM) and
the institution shall report to the
Infrastructure and General Government
Appropriations Subcommittee and the
Higher Education Appropriations
Subcommittee on the status and cost of the
project, and that DFCM and the institution
shall seek feedback from the committees
before committing funds for demolition or
construction. TheLegislature further intends
that prior to committing funds for
construction that DFCM, the institution, and
the Board ofHigher Education shall certify to
the committees that the institution (1) has
developed a plan that will utilize each
classroom space in the building an average of
33.75 hours of instruction perweek for spring
and fall semesters with 66.7 percent seat
occupancy, and will work to increase
utilization of classroom space during the
summer; and (2) has presented a plan to
implement space utilization of
non- classroom areas as per industry
standards.

Item 48
To Capital Budget - Capital Development - Other
State Government

From Capital Projects Fund,
One- time 10,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Salt Lake Veteran Nursing Home 10,000,000. .

Item 49
To Capital Budget - Capital Improvements

TheLegislature intends that theDivision of
Facilities Construction andManagement use
up to $3 million from Capital Improvement
funds in FY 2025 to retrofit an obsolete
state- owned facility to serve as an expanded
childcare opportunity facility.

Item 50
To Capital Budget - Pass- Through
From General Fund,
One- time 76,100,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Pass Through 76,100,000. . . . . . . . . . . . . .

The Legislature intends that $75,000,000
provided in this item shall be passed through
to the Huntsman Cancer Institute Vineyard
Research project..

The Legislature intends that $1,100,000
provided in this item shall be passed through
to the Family Promise of Ogden Building.

STATE BOARD OF BONDING
COMMISSIONERS - DEBT SERVICE

Item 51
To State Board of Bonding Commissioners - Debt
Service - Debt Service

From General Fund,
One- time 892,600. . . . . . . . . . . . . . . . .
From Transportation Investment Fund of
2005 (21,202,400). . . . . . . . . . . . . . . . . . . . .
From County of First Class Highway Projects
Fund (301,300). . . . . . . . . . . . . . . . . . . . .
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From Revenue Transfers,
One- time (892,600). . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 892,600. . . . . . . . . . . . . . . . . .
Schedule of Programs:
G.O. Bonds - Transportation (20,611,100). . . . .

TRANSPORTATION

Item 52
To Transportation - Aeronautics
From General Fund 400,000. . . . . . . . .
From General Fund,
One- time (250,000). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (224,700). . . . . . . . . . . . . . . . . . .
From Aeronautics Restricted
Account 1,460,000. . . . . . . . . . . . . . . . . . .
From Aeronautics Restricted Account,
One- time 1,964,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 1,900,000. . . . . . . . . . . . . . . . . . . .
Aid to Local Airports 1,060,000. . . . . . . . . . . . . . .
Airplane Operations 390,000. . . . . . . . . . . . . . . . .

Item 53
To Transportation - Highway SystemConstruction
From Transportation Fund (8,563,000). .
From Transportation Fund,
One- time (1,685,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
State Construction (10,248,000). . . . . . . . . . . . . .

Item 54
To Transportation - Operations/Maintenance
Management

From Transportation Fund 5,082,200. .
From Transportation Fund,
One- time 910,000. . . . . . . . . . . . . . . . .
From Transportation Investment Fund of
2005 56,000. . . . . . . . . . . . . . . . . . . . . .
From Transportation Investment Fund of 2005,
One- time 300,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Equipment Purchases 1,881,700. . . . . . . . . . . . . .
Lands and Buildings 282,200. . . . . . . . . . . . . . . . .
Maintenance Administration 143,000. . . . . . . . . .
Maintenance Planning 586,800. . . . . . . . . . . . . . .
Region 1 378,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 555,300. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 353,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 623,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Operations Center 1,544,000. . . . . . . . . .

Item 55
To Transportation - Support Services
From Transportation Fund 3,520,200. .
From Transportation Fund,
One- time 775,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 250,000. . . . . . . . . . . . . .
Community Relations 3,805,000. . . . . . . . . . . . . .
Data Processing 200,800. . . . . . . . . . . . . . . . . . . . .
Human Resources Management 39,400. . . . . . . .

Item 56
To Transportation - Transportation Investment
Fund Capacity Program

From Transportation Investment Fund of

2005 (45,056,000). . . . . . . . . . . . . . . . . . . . . .
From Transportation Investment Fund of 2005,
One- time (300,000). . . . . . . . . . . . . . . .

Schedule of Programs:
Transportation Investment Fund Capacity
Program (45,356,000). . . . . . . . . . . . . . . . . . . . .

Item 57
To Transportation - Pass- Through
From General Fund (1,313,700). . . . . . . . .
From General Fund,
One- time 25,500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through 24,186,300. . . . . . . . . . . . . . . . . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 58
To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control Fund (3,513,100). .
From Liquor Control Fund,
One- time (3,346,300). . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 3,100,500. . . . . . . . . . . . . . . . . . . .
Executive Director 150,000. . . . . . . . . . . . . . . . . . .
Stores and Agencies (10,109,900). . . . . . . . . . . . .

The Legislature intends that the
Department of Alcoholic Beverage Services
be allowed to increase its vehicle fleet by up to
four vehicles with funding from existing
appropriations.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Alcoholic Beverage Services report
performance measures for the DABS
Operations line item, whose mission is, “The
Utah Department of Alcoholic Beverage
Services oversees the sale and distribution of
alcoholic products in the state of Utah. The
department proudly serves all Utahns,
whether or not they choose to drink alcohol.
We recognize our important role in the
community in which we financially support
crucial government services, support local
businesses and tourism, and prioritize
alcohol prevention education for the health
and safety of all Utahns. We honor our
statutory and legal obligations and value our
duty as public servants, working for all
Utahns.” The Department shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills and the current
status of the following performance measure
for FY 2025: 1) On Premise licensee audits
conducted (Target = 85%); 2) Percentage of
net profit to sales (Target = 23%); Supply
chain (Target = 97% in stock); 4) Liquor
payments processed within 30 days of
invoices received (Target = 97%).
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Item 59
To Department of Alcoholic Beverage Services -
Parents Empowered

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Alcoholic Beverage Services report
performance measures for the Parents
Empowered line item, whose mission is,
“pursue a leadership role in the prevention of
underage alcohol consumption and other
forms of alcohol misuse and abuse. Serve as a
resource and provider of alcohol educational,
awareness, and prevention programs and
materials. Partner with other government
authorities, advocacy groups, legislators,
parents, communities, schools, law
enforcement, business and community
leaders, youth, localmunicipalities, state and
national organizations, alcohol industry
members, alcohol licensees, etc., to work
collaboratively to serve in the interest of
public health, safety, and social well- being,
for the benefit of everyone in our
communities.” The Department shall report
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024 the final
status of performance measures established
in FY 2024 appropriations bills and the
current status of the following performance
measure for FY 2025: 1) Ad awareness of the
dangers of underage drinking and prevention
tips (Target = 70%); 2) Ad awareness of
“Parents Empowered” (Target = 60%); 3)
Percentage of students who used alcohol
during their lifetime (Target = 16%).

DEPARTMENT OF COMMERCE

Item 60
To Department of Commerce - Building Inspector
Training

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Commerce report the final status of
performance measures established in FY
2024 appropriations bills for the Building
Inspector Training line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Commerce shall report on the
following performance measures: 1. Program
Expenses for Employees (Target = 20%); 2.
Approved vendors (Target = 50%); and 3.
Annual CE Provided (Target = 34,000).

Item 61
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 689,800. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 1,000,000. . . . . . . .

Schedule of Programs:
Administration 1,000,000. . . . . . . . . . . . . . . . . . . .
Consumer Protection 476,800. . . . . . . . . . . . . . . . .

Occupational and Professional
Licensing 53,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities 160,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Commerce report performance measures for
the Commerce General Regulation line item,
whose mission is “to protect the public
interest by ensuring fair commercial and
professional practices.” The Department of
Commerce shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For 2025, the
department shall report the following
performance measures: 1) Increase the
percentage of licensees and registrations
department-wide who choose to file online in
conjunction with new online registration
options (Target = 50% adoption rate in first
two years). 2) Increase the overall searches
within the Controlled Substance Database by
enhancing the functionality of the database
and providing outreach (Target = 5% increase
in the number of controlled substance
database searches by providers and
enforcement) 3) Increase the percentage of
licensees and registrants ware given online
reminders to renew their license or
registration instead of mailed reminders
(Target = 20% increase).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Commerce report the final status of
performance measures established in FY
2024 appropriations bills for the Commerce
General Regulation line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Commerce shall report on the
following performance measures: 1.
Corporation Business online filings vs paper
filings (Target = 97%); 2. Licensing Renewals
conducted online for DOPL (Target = 90%);
and 3. Increased usage of Controlled
Substance Database (Target = 5%).

Item 62
To Department of Commerce - Office of Consumer
Services Professional and Technical Services

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Commerce report the final status of
performance measures established in FY
2024 appropriations bills for the Office of
Consumer Services Professional and
Technical Services line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Commerce shall report on the
following performance measures: 1. Dollars
spent vs. dollars at Stake for consumers
(Target = $500,000); and 2. Dollars spent per
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each instance of customer impact (Target =
10%).

Item 63
To Department of Commerce - Public Utilities
Professional and Technical Services

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Commerce report the final status of
performance measures established in FY
2024 appropriations bills for the Public
Utilities Professional and Technical Services
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Commerce
shall report on the following performance
measures: 1. Savings from Consultant
Contracts (Target = 40%); and 2. Contracts
with Industry professionals (Target = 40%).

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 64
To Governor’s Office of Economic Opportunity -
Administration

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Administration line item to the Office
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Contract processing efficiency
(Target = 95%); 2. Public and Community
Relations (Target = 10%); and 3. Finance
processing (Target = 75%).

Item 65
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund,
One- time 5,500,000. . . . . . . . . . . . . . . . .
From Federal Funds 13,813,600. . . . . . . .
From Dedicated Credits
Revenue 50,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Business Services 168,600. . . . . . . . . . . . . . . . . . . .
Incentives and Grants 18,300,000. . . . . . . . . . . . .
Strategic Initiatives 895,000. . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Economic Prosperity line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Corporate Recruitment (Target

= 2%); 2. Compliance (Target = 50%); and 3.
Business Services (Target = 4%).

Item 66
To Governor’s Office of Economic Opportunity -
Office of Tourism

From Federal Funds 1,884,300. . . . . . . .
From General Fund Restricted - Tourism
Marketing Performance (180,000). . .

From General Fund Restricted - Tourism
Marketing Performance,
One- time (95,600). . . . . . . . . . . . . . . .

Schedule of Programs:
Marketing and Advertising (275,600). . . . . . . . .
Tourism 1,884,300. . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for theOffice ofTourism line item to theOffice
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Film Commission Metric
(Target = 5%); and 2. Tourism Marketing
Performance Account (Target = 3%).

Item 67
To Governor’s Office of Economic Opportunity -
Pass- Through

From General Fund (25,000). . . . . . . . .
From General Fund,
One- time 15,554,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through 15,529,000. . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Pass- Through line item to theOffice of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Contract processing efficiency
(Target = 95%); 2. Finance processing (Target
= 90%); and 3. Assessment (Target = 100%).

Item 68
To Governor’s Office of Economic Opportunity -
Rural Employment Expansion Program

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Rural Employment Expansion
Program line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Business development (Target =
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5%); and 2.Workforce Participation (Target =
5%).

Item 69
To Governor’s Office of Economic Opportunity -
Rural Coworking and Innovation Center Grant
Program

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Rural Coworking and Innovation
Center Grant Program line item to the Office
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Project assessment (Target =
100%); 2. Program Efficiency (Target =
100%); and 3. Finance processing (Target =
90%).

Item 70
To Governor’s Office of Economic Opportunity -
Inland Port Authority

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Inland Port Authority line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Communications (Target =
95%); 2. Finance & Budget (Target = 98%);
and 3. Business Development (Target = 24).

Item 71
To Governor’s Office of Economic Opportunity -
Point of the Mountain Authority

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the Point of the Mountain Authority line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Governor’s Office of
Economic Opportunity shall report on the
following performance measures: 1. Master
plan input (Target = 1); 2. Develop proposal
evaluation plan (Target = 1); and 3. Master
plan framework (Target = 1).

Item 72
To Governor’s Office of Economic Opportunity -
Rural Opportunity Program

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures

established in FY 2024 appropriations bills
for the Rural Opportunity Program line item
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Governor’s Office of Economic
Opportunity shall report on the following
performance measures: 1. Assessment
(Target = 100%); 2. Program Efficiency
(Target = 100%); 3. Contract processing
efficiency (Target = 95%); and 4. Finance
processing (Target = 90%).

Item 73
To Governor’s Office of Economic Opportunity -
SBIR/STTR Center

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the SBIR/STTR Center line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measures: 1. Workshops (Target = 15); 2.
Information Dissemination (Target = 100%);
and 3. Staff Development (Target = 100%).

Item 74
To Governor’s Office of Economic Opportunity -
World Trade Center Utah

From General Fund 500,000. . . . . . . . .
From General Fund,
One- time 100,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
World Trade Center Utah 600,000. . . . . . . . . . . . .

Item 75
To Governor’s Office of Economic Opportunity -
Utah Sports Commission

From General Fund 25,000. . . . . . . . .
From General Fund,
One- time 3,000,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Tourism
Marketing Performance (20,000). . .

From General Fund Restricted - Tourism
Marketing Performance,
One- time (10,600). . . . . . . . . . . . . . . .

Schedule of Programs:
Utah Sports Commission 2,994,400. . . . . . . . . . .

The Legislature intends that the Sports
Commission use ongoing appropriations
provided by this item to grant: Rocky
Mountain Golden Gloves: $25,000.

FINANCIAL INSTITUTIONS

Item 76
To Financial Institutions - Financial Institutions
Administration

From General Fund Restricted - Financial
Institutions 657,700. . . . . . . . . . . . . .

From General Fund Restricted - Financial
Institutions, One- time 39,200. . . .

Schedule of Programs:
Administration 696,900. . . . . . . . . . . . . . . . . . . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Financial Institutions report performance
measures for the Financial Institutions
Administration line item, whose mission is to
“charter, regulate, and supervise persons,
firms, organizations, associations, and other
business entities furnishing financial
services to the citizens of the state of Utah.”
The Department of Financial Institutions
shall report to the Office of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report on
the following performance measures: (1)
Depository Institutions not on the
Department’s “Watched Institutions” list
(Target = 80.0%), (2) Number of Safety and
Soundness Examinations (Target =Equal to
the number of depository institutions
chartered at the beginning of the fiscal year),
and (3) Total Assets Under Supervision, Per
Examiner (Target = $3.8 billion).

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 77
To Department of Cultural and Community
Engagement - Administration

From General Fund,
One- time 500,000. . . . . . . . . . . . . . . . .
From Federal Funds (100). . . . . . . .
From Dedicated Credits
Revenue (149,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Services 500,000. . . . . . . . . . . . . .
Information Technology (27,100). . . . . . . . . . . . .
Utah Multicultural Affairs Office (122,400). . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunityEngagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the Administration line item to the Office
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performance measures: 1. Increase in Youth
Engagement (Target = 1,450); 2. Internal
Risk Assessment (Target = 2); 3. Programing
availability to vulnerable student population
(Target = 78%); 4. Division Outcome-Based
Performance Measures (Target = 33%); 5.
Collaboration across division and agency
lines (Target = 66%); and 6. Digital Collection
of the State’s Historical and Art Collection
(Target = 35%).

The legislature intends the funds for
America250 be used in FY 2025 and FY 2026.

Item 78
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From Federal Funds 400,000. . . . . . . .
From Revenue Transfers 5,000. . . .
Schedule of Programs:
Administration 5,000. . . . . . . . . . . . . . . . . . . . . . . .
Grants to Non- profits 400,000. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunity Engagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the Division of Arts and Museums line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Cultural and
Community Engagement shall report on the
following performance measures: 1. Training
and Development in cultural sector (Target =
2,500); 2. Counties served by traveling art
exhibit (Target = 69%); 3. Grant funding to
counties (Target = 27); and 4. Number of
activity locations provided by UAM grantees
(Target = 210).

Item 79
To Department of Cultural and Community
Engagement - Commission on Service and
Volunteerism

From General Fund 450,000. . . . . . . . .
From Federal Funds 3,000,000. . . . . . . .
From Dedicated Credits
Revenue 400,000. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 50,000. . . .
Schedule of Programs:
Commission on Service and
Volunteerism 3,900,000. . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunity Engagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the Commission on Service and
Volunteerism line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performance measures: 1. Measure of
organizations with volunteer management
systems (Target = 85%); 2. AmeriCorps
Program Management and Compliance
(Target = 90%); and3. Target audience served
through AmeriCorps (Target = 88%).

Item 80
To Department of Cultural and Community
Engagement - Indian Affairs

From Dedicated Credits
Revenue 13,200. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 10,000. . . .
Schedule of Programs:
Indian Affairs 23,200. . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunity Engagement report
the final status of performance measures
established in FY 2024 appropriations bills
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for the Indian Affairs line item to theOffice of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performance measures: 1. Measure of tribes
visited personally by State of Utah (Target =
80%); 2. Measure of attendees in Youth Track
of the Governor’s Native American Summit
(Target = 30%); and 3. Measure of state
agencies with liaisons participating in Indian
affairs (Target = 70%).

Item 81
To Department of Cultural and Community
Engagement - Historical Society

From General Fund 5,401,800. . . . . . . . .
From Federal Funds (68,700). . . . . . . .
From Dedicated Credits
Revenue 219,400. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 300,000. . . .
From Beginning Nonlapsing
Balances 1,163,200. . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (1,163,200). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 30,000. . . . . . . . . . . . . . . . . . . . . . .
Historic Preservation and Antiquities 136,600. .
History Projects and Grants (143,000). . . . . . . .
Library and Collections 10,000. . . . . . . . . . . . . . . .
Public History, Communication and
Information 210,000. . . . . . . . . . . . . . . . . . . . . . . . .
Main Street Program (4,300). . . . . . . . . . . . . . . . .
State of Utah Museum 5,613,200. . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunityEngagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the State History line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performancemeasures: 1. Percentage of state
history collection prepared to be moved
(Target = 33%); 2. Measure of Certified Local
Governments involved in historical
preservations (Target = 60%); and 3. Cultural
Compliance Review rate (Target = 95%).

Item 82
To Department of Cultural and Community
Engagement - State Library

From Federal Funds 1,000,000. . . . . . . .
From Revenue Transfers (154,400). . . .
Schedule of Programs:
Administration 205,600. . . . . . . . . . . . . . . . . . . . . .
Library Resources 640,000. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunityEngagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the State Library line item to the Office of

the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performance measures: 1. Total Bookmobile
circulation annually (Target = 445,000); 2.
Total Blind and Print Disabled circulation
annually (Target = 305,500); 3. Total usage of
products via Utah’s Online Public Library
(Target = 314,945); 4. Number of checkouts of
online materials (Target = 3,404,811); and 5.
Number of in- person and online training
hours for librarians (Target = 8,000).

Item 83
To Department of Cultural and Community
Engagement - Stem Action Center

From Federal Funds 200,000. . . . . . . .
From Dedicated Credits
Revenue (200,000). . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunity Engagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the Stem Action Center line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performance measures: 1. Providing STEM
Resources to Underrepresented
Communities (Target = 96,000); 2. Providing
Mentoring to Support Improved Math
Outcomes for Students (Target = 10%); 3.
Percentage of grants and dollars awarded off
theWasatch Front. (Target = 40%); 4. Percent
of communities off the Wasatch Front served
by STEM in Motion Kits (Target = 40%); and
5. Number of events with engagement of
corporate partners (Target = 50%).

Item 84
To Department of Cultural and Community
Engagement - One Percent for Arts

From Revenue Transfers 400,000. . . .
Schedule of Programs:
One Percent for Arts 400,000. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunity Engagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the One Percent for Arts line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Cultural and Community
Engagement shall report on the following
performance measures: 1. Inspection rate of
public art collection (Target = 15%); and 2.
Number of Utah artists engaged in
professional development opportunities
(Target = 7%).
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Item 85
To Department of Cultural and Community
Engagement - State of Utah Museum

From General Fund (5,613,200). . . . . . . . .
From Beginning Nonlapsing
Balances (1,163,200). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 1,163,200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
State of Utah Museum
Administration (5,613,200). . . . . . . . . . . . . . . . . . .

Item 86
To Department of Cultural and Community
Engagement - Arts & Museums Grants

From General Fund 100,000. . . . . . . . .
From General Fund,
One- time 2,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants 100,000. . . . . . . . . . . . . . . . .
Competitive Grants 2,000,000. . . . . . . . . . . . . . . .

Item 87
To Department of Cultural and Community
Engagement - Capital Facilities Grants

From General Fund,
One- time 2,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants 2,000,000. . . . . . . . . . . . . . .

Item 88
To Department of Cultural and Community
Engagement - Heritage & Events Grants

From General Fund 75,000. . . . . . . . .
Schedule of Programs:
Pass Through Grants 75,000. . . . . . . . . . . . . . . . . .

Item 89
To Department of Cultural and Community
Engagement - Pete Suazo Athletics Commission

From Dedicated Credits
Revenue 74,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Pete Suazo Athletics Commission 74,000. . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Cultural andCommunityEngagement report
the final status of performance measures
established in FY 2024 appropriations bills
for the Pete Suazo Athletics Commission line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Cultural and
Community Engagement shall report on the
following performance measures: 1.
Licensure Efficiency (Target = 90%); 2. High
Profile Events (Target = 1); and 3. Increase
revenue (Target = 12%).

Item 90
To Department of Cultural and Community
Engagement - State Historic Preservation Office

From General Fund 211,400. . . . . . . . .
From General Fund,
One- time 800,000. . . . . . . . . . . . . . . . .
From Federal Funds 1,268,700. . . . . . . .
From Dedicated Credits
Revenue (399,400). . . . . . . . . . . . . . . . . . .

From Revenue Transfers 30,000. . . .
Schedule of Programs:
Administration 1,606,400. . . . . . . . . . . . . . . . . . . .
Main Street Program 4,300. . . . . . . . . . . . . . . . . . .
Cemeteries 300,000. . . . . . . . . . . . . . . . . . . . . . . . . .

INSURANCE DEPARTMENT

Item 91
To Insurance Department - Bail Bond Program

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Insurance
Department report the final status of
performance measures established in FY
2024 appropriations bills for the Bail Bond
Program line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Insurance Department shall report on the
followingperformancemeasures: 1. Response
Rate of Insurance Statute Violations (Target
= 90%); and 2. Regulated Insurance
Industry’s Financial Contribution to Utah’s
Economy (Target = 3%).

Item 92
To Insurance Department - Health Insurance
Actuary

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Insurance report performance measures for
the Insurance - Health Insurance Actuary
line item, whose mission is to “protect the
financial security of people and businesses in
Utah.” The Department of Insurance shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1)
timeliness of processing rate filings (Target =
75% within 45 days).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Insurance
Department report the final status of
performance measures established in FY
2024 appropriations bills for the Health
Insurance Actuary line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Insurance Department shall report on the
following performance measure: 1. Rate of
Rate Filings (Target = 95%).

Item 93
To Insurance Department - Insurance Department
Administration

From General Fund Restricted - Insurance
Department Acct. 668,000. . . . . . . . .

From General Fund Rest. - Insurance Fraud
Investigation Acct. 510,000. . . . . . . .

Schedule of Programs:
Administration 668,000. . . . . . . . . . . . . . . . . . . . . .
Insurance Fraud Program 510,000. . . . . . . . . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Insurance report performance measures for
all Insurance line items based upon the
following measures: 1. Customer Feedback.
Percent of customers surveyed that report
satisfactory or exceptional service, target
75%. 2. Department Efficiency. Monitor
growth in the Insurance Department as a
ratio to growth in the industry to assure
efficient and effective government. Insurance
Industry’s Financial Contribution to Utah’s
Economy. Target a 3% increase in the total
contributions to Utah’s economy through the
industry regulated by the Insurance
Department.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Insurance report performance measures for
the Insurance Administration line item,
whose mission is to “protect the financial
security of people and businesses in Utah.”
The Department of Insurance shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024 the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) timeliness of
processing work product (Target = 75%
within 45 days); 2) timeliness of resident
licenses processed (Target = 75% within 15
days); 3) increase the number of certified
examination and captive auditors to include
Accredited Financial Examiners and
Certified Financial Examiners (Target = 25%
increase); 4) timely response to reported
allegations of violations of insurance statute
and rule (Target = 90% within 75 days).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Insurance
Department report the final status of
performance measures established in FY
2024 appropriations bills for the Insurance
Department Administration line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Insurance Department shall report on the
followingperformancemeasures: 1. Response
Rate to Violations of Insurance Statute
(Target = 90%); 2. Resident Licenses
ProcessingRate (Target = 75%); 3. Increase in
Key Examiners Within Workforce (Target =
25%); and 4. Work Product Processing Rate
(Target = 95%).

Item 94
To Insurance Department - Title Insurance
Program

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Insurance
Department report the final status of
performance measures established in FY
2024 appropriations bills for the Title
Insurance Program line item to the Office of

the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Insurance Department shall report on the
following performance measure: 1. Response
rate to violations of insurance statute (Target
= 90%).

LABOR COMMISSION

Item 95
To Labor Commission
From General Fund,
One- time (24,100). . . . . . . . . . . . . . . . .
From General Fund Restricted - Workplace Safety
Account 7,200. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Workplace Safety
Account, One- time 54,000. . . . . . . .

Schedule of Programs:
Boiler, Elevator and Coal Mine Safety
Division 6,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Utah Occupational Safety and Health 30,600. . .

TheLegislature intends that theDivision of
Labor Commission be allowed to increase the
fleet by two (2) vehicles in FY 2025.
In accordance with UCA 63J- 1- 903, the

Legislature intends that the Labor
Commission report the final status of
performance measures established in FY
2024 appropriations bills for the Labor
Commission line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Labor Commission shall report on the
following performance measures: 1. Workers
Comp Decisions Heard by Adjudication
(Target = 100%); 2. Decisions issued on
motions for review (Target = 100%); 3. Rate of
employment discrimination cases completed
(Target = 70%); 4. Rate of UOSH Citations
Issued (Target = 90%); 5. Rate of elevator
units overdue for inspection (Target = 0%);
and 6. Rate of Number of Employers Eligible
for Workers Comp (Target = 25%).

UTAH STATE TAX COMMISSION

Item 96
To Utah State Tax Commission - License Plates
Production

From General Fund Restricted - License Plate
Restricted Account 1,000,000. . . . . . . .

Schedule of Programs:
License Plates Production 1,000,000. . . . . . . . . .

Item 97
To Utah State Tax Commission - Liquor Profit
Distribution

From General Fund Restricted - Alcoholic
Beverage Enforcement and Treatment
Account 1,920,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Liquor Profit Distribution 1,920,000. . . . . . . . . .

Item 98
To Utah State Tax Commission - Tax
Administration

From General Fund,
One- time 500,000. . . . . . . . . . . . . . . . .
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From Dedicated Credits
Revenue 1,030,600. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 700. . . . . . . . . . . . . . . . .
From General Fund Restricted - License Plate
Restricted Account 3,700. . . . . . . .

From General Fund Restricted - Electronic
Payment Fee Rest. Acct 150,000. . .

From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit
Account 600,000. . . . . . . . . . . . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees 46,500. . . . . . . . . . . . . .

From General Fund Rest. - Sales and Use Tax
Admin Fees, One- time 798,700. . . .

FromUninsured Motorist Identification Restricted
Account 1,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Operations 1,322,200. . . . . . . . . . . . . . . . . . . . . . . .
Customer Service 859,000. . . . . . . . . . . . . . . . . . . .
Enforcement 950,000. . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the Utah
State Tax Commission work with the
Division of Human Resource Management to
develop and implement a compensation
structure including salary ranges for
POST- certified officers within the Motor
Vehicles Enforcement Division based on total
compensation funding levels at the close of
the 2024 General Session.

The Legislature intends that the State Tax
Commission follow standard procurement
laws when purchasing, for the State Tax
Commission STR Address Verification
funding item for $600,000 one- time.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Tax Commission
report performance measures for the Tax
Administration line item, whose mission is
“to promote tax and motor vehicle law
compliance.” The department shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024 the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) Provide oversight
and training to counties related to the
property tax system - counties have been
provided the necessary information (Target =
100%), 2) Percentage of titles issued in 30
days or less (Target = 90%), and 3) Number of
delinquent cases closed (Target =5%increase
over previous year).

The Legislature intends that the
appropriation for State Tax Commission STR
Address Verification item for $600,000
one- time be used to procure a system that
provides a single short- term rental (STR)
portal capable of identifying STR listings and
unique properties throughout the state. The
system should include public facing mapping
and internal reporting tools that help link
properties to TRT remittance. The system
shall also provide auditing tools to reconcile

instances where a Voluntary Collection
Agreement (VCA) with Online Travel
Agencies (OTAs) apply, as VCA agreements
take away auditing authority. The system
shall allow for a local government opt- in
mechanism for comprehensive STR
monitoring, allowing for unique user rights,
enabling local and county jurisdictions to opt
in for customized dashboards addressing
regulation and compliance. Additionally, the
systemshall provide a single portal capable of
scaling as the needs of the state and local
jurisdiction change to function as a full
system of record for licensing, STR
registration, and a comprehensive tax system
on both state and local government opt- in
levels.

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 99
To Department of Workforce Services -
Administration

From Federal Funds,
One- time 697,900. . . . . . . . . . . . . . . . .
From Education Savings Incentive Restricted
Account (870,800). . . . . . . . . . . . . . . . . .

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted
Account 10,000. . . . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households (5,100). . . . . . . . . . . . . . .

From Navajo Revitalization
Fund (6,700). . . . . . . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan
Fund (15,500). . . . . . . . . . . . . . . . . . . . . .
From OWHT- Fed Home (5,100). . . . .
From OWHTF-Low Income
Housing 18,500. . . . . . . . . . . . . . . . . . .
From Qualified Emergency Food Agencies
Fund 2,800. . . . . . . . . . . . . . . . . . . . . .
From Shared Equity Revolving Loan
Fund 1,000. . . . . . . . . . . . . . . . . . . . . .
From Rural Single- Family Home
Loan 1,000. . . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Special Admin.
Expense Account, One- time 70,500

From Unemployment Compensation Fund,
One- time 67,700. . . . . . . . . . . . . . . .

Schedule of Programs:
Administrative Support (706,500). . . . . . . . . . . .
Communications 70,900. . . . . . . . . . . . . . . . . . . . . .
Executive Director’s Office 459,000. . . . . . . . . . . .
Human Resources 67,800. . . . . . . . . . . . . . . . . . . .
Internal Audit 75,000. . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that $67,700 of the
Unemployment Compensation Fund
appropriation provided for the
Administration line item is limited to
one- time projects associated with
Unemployment Insurance modernization.

Item 100
To Department of Workforce Services - General
Assistance

From General Fund,
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One- time (4,292,400). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 4,292,400. . . . . . . . . . . . . . . . .
From Revenue Transfers (5,800). . . .
Schedule of Programs:
General Assistance (5,800). . . . . . . . . . . . . . . . . . .

Item 101
To Department of Workforce Services - Housing
and Community Development

From General Fund 238,000. . . . . . . . .
From Federal Funds,
One- time 23,000,000. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,597,400. . . . . . . . . . . . . . . . .
From Economic Revitalization & Investment
Fund 500. . . . . . . . . . . . . . . . . . . . . .
From Housing Opportunities for Low Income
Households (555,300). . . . . . . . . . . . . . .

From Olene Walker Housing Loan
Fund (443,000). . . . . . . . . . . . . . . . . . . . . .
From OWHLF Multi- Family Hous Preserv Revolv
Loan 5,500. . . . . . . . . . . . . . . . . . . . .

From OWHT-Fed Home (555,300). . . . .
From OWHTF- Low Income
Housing 47,300. . . . . . . . . . . . . . . . . . .
From Qualified Emergency Food Agencies
Fund 32,100. . . . . . . . . . . . . . . . . . . . . .
From Qualified Emergency Food Agencies Fund,
One- time 62,000. . . . . . . . . . . . . . . .

From Shared Equity Revolving Loan
Fund 60,000. . . . . . . . . . . . . . . . . . . . . .
From Rural Single- Family Home
Loan 80,000. . . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers (64,700). . . .
Schedule of Programs:
Community Development 3,114,200. . . . . . . . . . .
Community Development
Administration 10,000. . . . . . . . . . . . . . . . . . . . . . .
Community Services 2,020,100. . . . . . . . . . . . . . .
HEAT 11,650,800. . . . . . . . . . . . . . . . . . . . . . . . . . .
Housing Development 3,007,200. . . . . . . . . . . . . .
Weatherization Assistance 4,702,200. . . . . . . . . .

Item 102
To Department of Workforce Services - Nutrition
Assistance - SNAP

From Federal Funds 80,728,000. . . . . . . .
Schedule of Programs:
Nutrition Assistance - SNAP 80,728,000. . . . . .

Item 103
To Department of Workforce Services - Operations
and Policy

From General Fund,
One- time (4,543,700). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 4,543,700. . . . . . . . . . . . . . . . .
From Federal Funds 13,627,000. . . . . . . .
From Federal Funds,
One- time 41,286,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (281,000). . . . . . . . . . . . . . . . . . .
From Education Savings Incentive Restricted
Account 870,800. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted
Account 20,000. . . . . . . . . . . . . . . . . .

From Housing Opportunities for Low Income
Households (2,000). . . . . . . . . . . . . . .

From Olene Walker Housing Loan
Fund (2,600). . . . . . . . . . . . . . . . . . . . . .
From OWHT- Fed Home (2,000). . . . .
From OWHTF-Low Income
Housing 33,700. . . . . . . . . . . . . . . . . . .
From Qualified Emergency Food Agencies
Fund 5,500. . . . . . . . . . . . . . . . . . . . . .
From Shared Equity Revolving Loan
Fund 1,000
From General Fund Restricted - School Readiness
Account (3,514,800). . . . . . . . . . . . . . . . . .

From Rural Single- Family Home
Loan 1,000. . . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Special Admin.
Expense Account, One- time 2,815,500

From Unemployment Compensation Fund,
One- time 2,575,400. . . . . . . . . . . . . . . .

Schedule of Programs:
Child Care Assistance 14,686,500. . . . . . . . . . . . .
Eligibility Services 4,656,200. . . . . . . . . . . . . . . . .
Facilities and Pass- Through 778,800. . . . . . . . . .
Information Technology 7,726,000. . . . . . . . . . . .
Nutrition Assistance 8,000. . . . . . . . . . . . . . . . . . .
Other Assistance 102,500. . . . . . . . . . . . . . . . . . . .
Refugee Assistance 1,226,400. . . . . . . . . . . . . . . . .
Temporary Assistance for Needy
Families 10,570,500. . . . . . . . . . . . . . . . . . . . . . . . .
Trade Adjustment Act Assistance 248,600. . . . .
Workforce Development 16,336,100. . . . . . . . . . .
Workforce Investment Act Assistance 750,400. .
Workforce Research and Analysis 344,300. . . . .

The Legislature intends that the
Department of Workforce Services develop
one proposed performance measure for each
new funding item of $10,000 or more from the
General Fund, Income Tax Fund, or
Temporary Assistance for Needy Families
(TANF) federal funds byMay 1, 2024. For FY
2025 items, the department shall report the
results of the measures, plus the actual
amount spent and the month and year of
implementation, by August 31, 2025. The
department shall provide this information to
the Office of the Legislative Fiscal Analyst.
The Legislature intends that $2,575,400 of

the Unemployment Compensation Fund
appropriation provided for the Operations
and Policy line item is limited to one- time
projects associated with Unemployment
Insurance modernization.
The legislature intends the Department of

Workforce Services and the Department of
Health and Human Services report to the
Social Services Appropriation Subcommittee
and theMedical Care Advisory Committee on
their efforts to increase the proportion of ex
parte renewal rates by October 1, 2024.
The Legislature intends that the

$3,000,000 provided in the Department of
Workforce Services - Operation and Policy
Line Item for the Neighborhood House from
Temporary Assistance for Needy Families
(TANF) federal funds: (1) is dependent upon
the availability of TANF federal funds and
the qualification of Neighborhood House to
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receive TANF federal funds; and (2) be spent
over the following years in the following
amounts: FY 2025 - $1,000,000; FY 2026 -
$1,000,000; FY 2027 - $1,000,000.

The Legislature intends that the $150,000
provided in the Department of Workforce
Services - Operation and Policy Line Item for
the Social Skills Building Students with
Disabilities from Temporary Assistance for
Needy Families (TANF) federal funds: (1) is
dependent upon the availability of TANF
federal funds and the qualification of Social
SkillsBuilding - StudentswithDisabilities to
receive TANF federal funds; and (2) be spent
over the following years in the following
amounts: FY 2025 - $50,000; FY 2026 -
$50,000; FY 2027 - $50,000.

The Legislature intends that the
$1,725,000 provided in the Department of
Workforce Services - Operation and Policy
Line Item for the NewGen: Youth
Homelessness Solutions and Preventions
funding item from Temporary Assistance for
Needy Families (TANF) federal funds: (1) is
dependent upon the availability of TANF
federal funds and the qualification of the
“YouthFuturesUtah” funding item to receive
TANF federal funds; and (2) be spent over the
following years in the following amounts: FY
2025 - $575,000; FY 2026 - $575,000; FY
2027 - $575,000.

Item 104
ToDepartment ofWorkforce Services - StateOffice
of Rehabilitation

From General Fund,
One- time (24,175,100). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 24,175,100. . . . . . . . . . . . . . . . .
From Federal Funds 3,055,900. . . . . . . .
From Federal Funds,
One- time 12,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (376,000). . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account 100. . . . . .

From Housing Opportunities for Low Income
Households (1,000). . . . . . . . . . . . . . .

From Olene Walker Housing Loan
Fund (500). . . . . . . . . . . . . . . . . . . . . .
From OWHT-Fed Home (1,000). . . . .
From Shared Equity Revolving Loan
Fund 1,000. . . . . . . . . . . . . . . . . . . . . .
From Rural Single- Family Home
Loan 1,000. . . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Special Admin.
Expense Account, One- time 1,500

From Unemployment Compensation Fund,
One- time 1,400. . . . . . . . . . . . . . . .

Schedule of Programs:
Blind and Visually Impaired 76,900. . . . . . . . . . .
Deaf and Hard of Hearing 34,100. . . . . . . . . . . . .
Disability Determination 969,800. . . . . . . . . . . . .
Executive Director 33,700. . . . . . . . . . . . . . . . . . . .
Rehabilitation Services 1,580,300. . . . . . . . . . . . .

The Legislature intends that $1,400 of the
Unemployment Compensation Fund

appropriation provided for the State Office of
Rehabilitation line item is limited to
one- time projects associated with
Unemployment Insurance modernization.

Item 105
To Department of Workforce Services -
Unemployment Insurance

From Federal Funds,
One- time 6,649,400. . . . . . . . . . . . . . . . .
From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted
Account 1,000. . . . . . . . . . . . . . . . . . .
From Housing Opportunities for Low Income
Households (1,000). . . . . . . . . . . . . . .

From OWHT- Fed Home (1,000). . . . .
From Shared Equity Revolving Loan
Fund 1,000. . . . . . . . . . . . . . . . . . . .
From Rural Single- Family Home
Loan 1,000. . . . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Special Admin.
Expense Account, One- time 837,500

From Unemployment Compensation Fund,
One- time 555,500. . . . . . . . . . . . . . . .

Schedule of Programs:
Adjudication 1,163,100. . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 6,880,300. . . . . . . . . . . . . . . . . . . .

The Legislature intends that $555,500 of
the Unemployment Compensation Fund
appropriation provided for the
Unemployment Insurance line item is limited
to one- time projects associated with
Unemployment Insurance modernization.

Item 106
To Department of Workforce Services - Office of
Homeless Services

From General Fund 10,000,000. . . . . . . . .
From General Fund, One- time(170,300)
From Federal Funds,
One- time 35,052,500. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Homeless Housing Reform
Rest. Acct, One- time 15,812,500. . . . . .

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted

Account 2,927,700. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Homeless Services 63,622,400. . . . . . . . . . . . . . . .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 107
To Department of Health and Human Services -
Operations

From General Fund 311,200. . . . . . . . .
From General Fund,
One- time 2,150,000. . . . . . . . . . . . . . . . .
From Federal Funds 4,232,100. . . . . . . .
From Dedicated Credits Revenue 300. . . . . . . . . .
From Beginning Nonlapsing
Balances 8,950,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Executive Director Office 5,481,200. . . . . . . . . . .
Ancillary Services (377,800). . . . . . . . . . . . . . . . . .
Finance & Administration 10,148,600. . . . . . . . .
Data, Systems, & Evaluations 524,300. . . . . . . . .
Public Affairs, Education & Outreach (134,400)
American Indian / Alaska Native 100. . . . . . . . .
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Continuous Quality Improvement 1,000. . . . . . .
Customer Experience 600. . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
develop one proposed performance measure
for each new funding item of $10,000 or more
from the General Fund, Income Tax Fund, or
Temporary Assistance for Needy Families
(TANF) federal funds by May 1, 2024. For FY
2025 items, the department shall report the
results of the measures, plus the actual
amount spent and the month and year of
implementation, by August 31, 2025. The
department shall provide this information to
the Office of the Legislative Fiscal Analyst.

The Legislature intends that the
Department of Health and Human Services
report to the Executive Appropriations
Committee no later thanApril 30, 2024, on an
implementation and funding transfer plan for
the Pay for Performance personnel cost
increases appropriated during the 2023
General Session for Fiscal Year 2024
throughout the Department of Health and
Human Services.

The Legislature intends that the use of the
$18,500,000 American Rescue Plan Act
funding appropriated to the Department of
Health and Human Services in SB1001, line
755 June 2021 Special Session, be expanded
to include (1) development of a
comprehensive Utah Healthy Places Index
implementation and communication plan, (2)
maintenance of a Utah DHHS disaster
response PPE stockpile including warehouse
space, support services, personnel, inventory
cycling and sustainability analysis, and (3)
operations related to public health and
COVID pandemic response and similar
expenses as allowed under the American
Rescue Plan Act. Additionally, the
Legislature intends that any unused ARPA
spending authority from this item may be
allocated to the Public Health Information
System Updates project, appropriated to the
Department of Health and Human Services
in SB 1001 Items 59 and 63 in the June 2021
Special Session, for purposes that comply
with the legal requirements and federal
guidelines under the American Rescue Plan
Act of 2021.

Item 108
To Department of Health and Human Services -
Clinical Services

From General Fund 48,700. . . . . . . . .
From General Fund,
One- time 267,700. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 1,159,000. . . . . . . . . . . . . . . . .
From Federal Funds (13,765,200). . . . . . . .
From Dedicated Credits
Revenue (2,334,100). . . . . . . . . . . . . . . . . . .
From Expendable Receipts (62,100). .
From Revenue Transfers 1,107,400. . . .
Schedule of Programs:
Medical Examiner (7,800). . . . . . . . . . . . . . . . . . .

State Laboratory (17,807,300). . . . . . . . . . . . . . . .
Primary Care and Rural Health 2,967,700. . . . .
Health Equity 1,268,800. . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
and other recipients of funding via OUD
Treatment Expansion report to the Social
Services Appropriations Subcommittee by
January 1, 2026 on (1) outcomes achieved, (2)
advisability of continuing funding, and (3)
challenges faced in reaching desired
outcomes.

Item 109
To Department of Health and Human Services -
Department Oversight

From General Fund 800. . . . . . . . .
From General Fund,
One- time (8,192,500). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 8,192,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 500,000. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 830,800. . . .
From Beginning Nonlapsing
Balances 1,155,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Licensing & Background Checks 2,406,900. . . .
Internal Audit 79,600. . . . . . . . . . . . . . . . . . . . . . . .
Admin Hearings 100. . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the increased
dedicated credits revenue due to the increase
of these fees shall be retained by the Division
of Licensing and Background Checks in the
Department of Health and Human Services
as ongoingdedicated credits starting inFiscal
Year 2025.

Item 110
To Department of Health and Human Services -
Health Care Administration

From General Fund 787,800. . . . . . . . .
From Income Tax Fund 56,400. . . . .
From Federal Funds 3,415,200. . . . . . . .
From Expendable Receipts 1,100. .
From Revenue Transfers 2,549,200. . . .
Schedule of Programs:
Integrated Health Care
Administration 3,255,300. . . . . . . . . . . . . . . . . . . .
Long- Term Services and Supports
Administration 1,005,000. . . . . . . . . . . . . . . . . .

Provider Reimbursement Information System for
Medicaid 200. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Seeded Services 2,549,200. . . . . . . . . . . . . . . . . . . .
The Legislature intends that the

Department of Health and Human Services
report to the Social Services Appropriations
Subcommittee by December 1, 2024, on
limiting the State- funded non- Institution
for Mental Disease disproportionate share
payments to hospitals in counties of the third
class or smaller. The report shall include the
likelihood of federal approval of this change
as well as the estimated impact by hospital.
The Legislature intends that the

Department of Health and Human Services
review and analyze the efficacy of including
Anti- Obesity Medications (AOM) in the
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Medicaid program. The department shall
report to the Social Services Appropriations
Subcommittee, no later than October 1, 2024
the efficacy of AOMs, the impact on
comorbidities, the potential for overall cost
savings due to deferred medical procedures
and reduced medications related to
comorbidities, suggested eligibility
requirements, and any other findings they
deem relevant.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the Hospital
Provider Assessment Expendable Special
Revenue Fund 2241 for FY 2025 regardless of
the amount appropriated.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the
Ambulance Service Provider Assessment
Expendable Revenue Fund 2242 for FY 2025
regardless of the amount appropriated.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the Nursing
Care Facilities Provider Assessment Fund
2243 for FY 2025 regardless of the amount
appropriated.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the Medicaid
Expansion Fund 2252 for FY 2025 regardless
of the amount appropriated.

Item 111
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund (48,783,200). . . . . . . . .
From General Fund,
One- time (237,311,800). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 239,040,900. . . . . . . . . . . . . . . . .
From Federal Funds 133,583,000. . . . . . . .
From Federal Funds,
One- time (440,800). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 120,000. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 78,768,700. .
From Expendable Receipts,
One- time (331,900). . . . . . . . . . . . . . . . .
From General Fund Restricted - Statewide
Behavioral Health Crisis Response

Account 22,186,800. . . . . . . . . . . . . . . . . . .
From Ambulance Service Provider Assess Exp Rev
Fund 1,316,800. . . . . . . . . . . . . . . . . . . .

From Medicaid Expansion
Fund (14,229,900). . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (7,800). . . . . . . . . . . . . . . . .
From General Fund Restricted - Opioid Litigation
Proceeds Restricted Account 1,476,200

From Revenue Transfers 3,163,600. . . .
From Beginning Nonlapsing

Balances 1,350,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Children’s Health Insurance Program
Services 32,763,100. . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Accountable Care
Organizations (63,908,300). . . . . . . . . . . . . . . . . .
Medicaid Behavioral Health Services 924,600. .
Medicaid Home and Community Based
Services (1,240,900). . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Pharmacy Services 1,369,300. . . . . . . .
Medicaid Long Term Care
Services (24,076,000). . . . . . . . . . . . . . . . . . . . . . .
Medicaid Other Services 218,616,200. . . . . . . . . .
Expansion Accountable Care
Organizations (14,361,700). . . . . . . . . . . . . . . . . .
Expansion Behavioral Health Services 47,000. .
Expansion Pharmacy Services 1,151,700. . . . . .
Non-MedicaidBehavioralHealth Treatment and
Crisis Response 27,776,100. . . . . . . . . . . . . . . . .

State Hospital 839,500. . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the income
eligibility ceiling shall be the following
percent of federal poverty level for UCA
26B- 3- 207 Health Coverage Improvement
Program: (1) 5% for individuals who meet the
additional criteria in 26B- 3- 207Subsection3
and (2) the income level in place prior to July
1, 2017 for an individual with a dependent
child.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the Hospital
Provider Assessment Expendable Special
Revenue Fund 2241 for FY 2025 regardless of
the amount appropriated.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the
Ambulance Service Provider Assessment
Expendable Revenue Fund 2242 for FY 2025
regardless of the amount appropriated.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the Nursing
Care Facilities Provider Assessment Fund
2243 for FY 2025 regardless of the amount
appropriated.

The Legislature authorizes the
Department of Health and Human Services,
as allowed by the fund’s authorizing statute,
to spend all available money in the Medicaid
Expansion Fund 2252 for FY 2025 regardless
of the amount appropriated.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via Matching
Funds for Counties Using Opioid Funds in
County Jails or Receiving Centers report to
the Social Services Appropriations
Subcommittee by January 1, 2026 on (1)
outcomes achieved, (2) advisability of
continuing funding, and (3) challenges faced
in reaching desired outcomes.



Ch. 487General Session - 2024

4455

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via Emergency
Department/Urgent Care induction to
Medications forOpioid UseDisorder report to
the Social Services Appropriations
Subcommittee by January 1, 2026 on (1)
outcomes achieved, (2) advisability of
continuing funding, and (3) challenges faced
in reaching desired outcomes.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via StateOpioid
Settlement Appropriation - Shifting Efforts
Upstream report to the Social Services
Appropriations Subcommittee by January 1,
2026 on (1) outcomes achieved, (2)
advisability of continuing funding, and (3)
challenges faced in reaching desired
outcomes.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via Expanding
Care for Pregnant Patients with Substance
Use Disorder report to the Social Services
Appropriations Subcommittee by January 1,
2026 on (1) outcomes achieved, (2)
advisability of continuing funding, and (3)
challenges faced in reaching desired
outcomes.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via USARA
Recovery Community Centers report to the
Social Services Appropriations
Subcommittee by January 1, 2026 on (1)
outcomes achieved, (2) advisability of
continuing funding, and (3) challenges faced
in reaching desired outcomes.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via Substance
Use Disorder Recovery and Animal
Companions report to the Social Services
Appropriations Subcommittee by January 1,
2026 on (1) outcomes achieved, (2)
advisability of continuing funding, and (3)
challenges faced in reaching desired
outcomes.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via PROUD:
Pathway to Recovery from Opiate Use
Disorder report to the Social Services
Appropriations Subcommittee by January 1,
2026 on (1) outcomes achieved, (2)
advisability of continuing funding, and (3)
challenges faced in reaching desired
outcomes.

The Legislature intends that the funding
provided for Medicaid Pharmacy Dispensing
Fee be exclusively used to raise
fee- for- service reimbursement rates. The
Legislature further intends that Medicaid
accountable care organizations provide an
equivalent reimbursement rate increase to

match the fee- for- services reimbursement
rates.

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via Spy Hop
Youth Prevention Services report to the
Social Services Appropriations
Subcommittee by January 1, 2026 on (1)
outcomes achieved, (2) advisability of
continuing funding, and (3) challenges faced
in reaching desired outcomes.

Item 112
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund 24,857,200. . . . . . . . .
From General Fund,
One- time (250,578,700). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 247,779,600. . . . . . . . . . . . . . . . .
From Federal Funds 15,798,700. . . . . . . .
From Federal Funds - Enhanced
FMAP 9,180,400. . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 30,760,900. . . .
From Revenue Transfers,
One- time 5,900,000. . . . . . . . . . . . . . . . .
From Beginning Nonlapsing
Balances 350,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Aging & Adult Services 2,090,400. . . . . . . . . . . . .
Adult Protective Services 366,000. . . . . . . . . . . . .
Office of Public Guardian 9,000. . . . . . . . . . . . . . .
Aging Waiver Services (25,000). . . . . . . . . . . . . .
Services for People with Disabilities 996,500. . .
Community Supports Waiver
Services 47,223,300. . . . . . . . . . . . . . . . . . . . . . . . .
Disabilities - Non Waiver Services 5,900,000. .
Disabilities - Other Waiver Services 24,386,100
Utah State Developmental Center 3,101,800. . .

The Legislature intends that for any
funding appropriated to the Division of
Services for People with Disabilities (DSPD)
In FY 2025, DSPD shall: 1) not direct funds
solely to increase the salaries of direct care
workers; 2) allow funds to be expended on
administrative costs borne by service
provider agencies andnot solely on direct care
salary and benefit expenditures; and 3) that
the Division not require providers to provide
accounting reports based solely on
requirements that the funding could be used
only for the salary of direct care workers as
required in previous years.

Item 113
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund (156,400). . . . . . . . .
From General Fund,
One- time (2,200). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 2,200. . . . . . . . . . . . . . . . .
From Expendable Receipts 150,000. .
Schedule of Programs:
Communicable Disease (25,400). . . . . . . . . . . . . .
Health Promotion and Prevention 122,800. . . . .
Emergency Medical Services and
Preparedness (91,600). . . . . . . . . . . . . . . . . . . . . .
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Population Health (12,200). . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
or other recipients of funding via Primary
Prevention report to the Social Services
Appropriations Subcommittee by January 1,
2026 on (1) outcomes achieved, (2)
advisability of continuing funding, and (3)
challenges faced in reaching desired
outcomes.

Item 114
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund (460,000). . . . . . . . .
From General Fund,
One- time (151,577,200). . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 155,228,400. . . . . . . . . . . . . . . . .
From Federal Funds 22,304,200. . . . . . . .
From Federal Funds,
One- time 100,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,519,600. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 37,300. .
From Revenue Transfers 5,059,800. . . .
From Beginning Nonlapsing
Balances 9,140,800. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Child & Family Services 28,758,600. . . . . . . . . . .
Domestic Violence 900. . . . . . . . . . . . . . . . . . . . . .
Out- of- Home Services 1,021,700. . . . . . . . . . . . .
Adoption Assistance 5,141,400. . . . . . . . . . . . . . . .
Child Abuse Prevention and Facility
Services 400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare Needs 2,700.
Maternal & Child Health (55,200). . . . . . . . . . . .
Family Health 1,017,700. . . . . . . . . . . . . . . . . . . . .
DCFS Selected Programs 426,000. . . . . . . . . . . . .
Office of Early Childhood 5,038,700. . . . . . . . . . .

Item 115
To Department of Health and Human Services -
Office of Recovery Services

From General Fund 16,800. . . . . . . . .
Schedule of Programs:
Recovery Services 9,800. . . . . . . . . . . . . . . . . . . . . .
Child Support Services 5,700. . . . . . . . . . . . . . . . .
Children in Care Collections 100. . . . . . . . . . . . .
Medical Collections 1,200. . . . . . . . . . . . . . . . . . . .

HIGHER EDUCATION

UNIVERSITY OF UTAH

Item 116
To University of Utah - Education and General
From General Fund (135,901,300). . . . . . . . .
From Income Tax Fund 131,689,400. . . . .
From Income Tax Fund,
One- time 3,061,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 30,238,900. . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 8,786,200. . . . . . .

Schedule of Programs:
Operations and Maintenance 2,097,000. . . . . . .
Instruction 21,262,200. . . . . . . . . . . . . . . . . . . . . . .
Research 3,410,800. . . . . . . . . . . . . . . . . . . . . . . . . .

Public Service 1,053,600. . . . . . . . . . . . . . . . . . . . .
Academic Support 2,521,000. . . . . . . . . . . . . . . . .
Student Services 2,283,200. . . . . . . . . . . . . . . . . . .
Institutional Support 5,247,200. . . . . . . . . . . . . . .

The Legislature intends that the remaining
amount of the $100,000 one- time Income Tax
Fund appropriation to the University of Utah
from Item 75 of Current Fiscal Year
Supplemental Appropriations (House Bill 3,
2023 General Session) continue to be used for
the Women Legislators of Utah History
Project.

Item 117
To University of Utah - School of Medicine
From Income Tax Fund 44,669,600. . . . .
From Income Tax Fund,
One- time 680,200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 33,932,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Cigarette Tax
Restricted Account 2,800,000. . . . . . . .

From Beginning Nonlapsing
Balances 1,821,700. . . . . . . . . . . . . . . . . .
Schedule of Programs:
School of Medicine 83,903,700. . . . . . . . . . . . . . . .

Item 118
To University of Utah - Cancer Research and
Treatment

From Income Tax Fund 542,700. . . . .
From Income Tax Fund,
One- time (542,700). . . . . . . . . . . . . . . . .

Item 119
To University of Utah - University Hospital
From Income Tax Fund (94,500). . . . .
From Income Tax Fund,
One- time 94,500. . . . . . . . . . . . . . . . .

Item 120
To University of Utah - School of Dentistry
From Income Tax Fund 4,148,500. . . . .
From Income Tax Fund,
One- time 63,200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 12,326,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
School of Dentistry 16,537,900. . . . . . . . . . . . . . . .

Item 121
To University of Utah - Schools of Medicine and
Dentistry

From General Fund,
One- time 800,000. . . . . . . . . . . . . . . . .
From Income Tax Fund (49,561,500). . . . .
From Dedicated Credits
Revenue (37,609,000). . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Cigarette Tax
Restricted Account (2,800,000). . . . . . . .

From Beginning Nonlapsing
Balances (1,821,700). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction (49,118,100). . . . . . . . . . . . . . . . . . . . .
Research (1,918,400). . . . . . . . . . . . . . . . . . . . . . . . .
Public Service (752,700). . . . . . . . . . . . . . . . . . . . .
Academic Support (33,256,200). . . . . . . . . . . . . .
Institutional Support (3,019,900). . . . . . . . . . . . . .
Operations and Maintenance (2,871,800). . . . . .
Scholarships and Fellowships (55,100). . . . . . . .
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Item 122
To University of Utah - Special Projects
From Income Tax Fund 229,100. . . . .
From Income Tax Fund,
One- time 217,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Rocky Mountain Center for Occupational &
Environmental Health 447,000. . . . . . . . . . . . . .

In addition to the intent language in item55
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph two to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

UTAH STATE UNIVERSITY

Item 123
To Utah State University - Education and General
From General Fund (138,193,100). . . . . . . . .
From General Fund,
One- time 884,000. . . . . . . . . . . . . . . . .
From Income Tax Fund 138,081,500. . . . .
From Income Tax Fund,
One- time 3,816,100. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (8,512,300). . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 5,136,400. . . . . . .

Schedule of Programs:
Operations and Maintenance (787,300). . . . . . .
Instruction 1,873,700. . . . . . . . . . . . . . . . . . . . . . . .
Research 771,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support (602,400). . . . . . . . . . . . . . . . .
Student Services (159,200). . . . . . . . . . . . . . . . . . .
Institutional Support 138,000. . . . . . . . . . . . . . . . .
Scholarships and Fellowships (21,200). . . . . . . .

Item 124
To Utah State University - USU - Eastern Career
and Technical Education

From Income Tax Fund 226,200. . . . .
From Income Tax Fund,
One- time 110,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 257,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 67,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 4,000. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 522,900. . . . . . . . . . . . . . . . . . .

Item 125
To Utah State University - Veterinary Medicine
From Income Tax Fund (403,800). . . . .
From Income Tax Fund,
One- time 328,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (126,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction (27,100). . . . . . . . . . . . . . . . . . . . . . . . .
Research (100). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Academic Support (173,900). . . . . . . . . . . . . . . . .
Operations and Maintenance (200). . . . . . . . . . .

Item 126
To Utah State University - Special Projects
From Income Tax Fund (440,300). . . . .
From Income Tax Fund,
One- time 619,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Agriculture Experiment Station (156,500). . . . .
Cooperative Extension 360,700. . . . . . . . . . . . . . .
Prehistoric Museum (3,100). . . . . . . . . . . . . . . . . .
Water Research Laboratory (21,900). . . . . . . . . .

Inaddition to the intent language in item59
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph two to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

WEBER STATE UNIVERSITY

Item 127
To Weber State University - Education and
General

From General Fund (38,490,000). . . . . . . . .
From General Fund,
One- time (51,690,000). . . . . . . . . . . . . . . . .
From Income Tax Fund 37,164,500. . . . .
From Income Tax Fund,
One- time 54,684,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (5,006,900). . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 3,571,300. . . . . . .

Schedule of Programs:
Operations and Maintenance (490,500). . . . . . .
Instruction 1,297,400. . . . . . . . . . . . . . . . . . . . . . . .
Research (1,400). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service (3,800). . . . . . . . . . . . . . . . . . . . . . .
Academic Support (151,300). . . . . . . . . . . . . . . . .
Student Services (126,000). . . . . . . . . . . . . . . . . . .
Institutional Support (277,300). . . . . . . . . . . . . . .
Scholarships and Fellowships (13,800). . . . . . . .

Item 128
To Weber State University - Special Projects
From Income Tax Fund (23,800). . . . .
From Income Tax Fund,
One- time 23,800. . . . . . . . . . . . . . . . .

Inaddition to the intent language in item61
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph two to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
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Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

SOUTHERN UTAH UNIVERSITY

Item 129
To Southern Utah University - Education and
General

From Income Tax Fund (396,200). . . . .
From Income Tax Fund,
One- time 987,800. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 11,959,900. . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 2,308,500. . . . . . .

Schedule of Programs:
Operations and Maintenance 1,204,900. . . . . . .
Instruction 6,267,100. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 54,200. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,706,400. . . . . . . . . . . . . . . . .
Student Services 1,895,000. . . . . . . . . . . . . . . . . . .
Institutional Support 2,863,600. . . . . . . . . . . . . . .
Scholarships and Fellowships 868,800. . . . . . . . .

Item 130
To Southern Utah University - Special Projects
From Income Tax Fund (8,300). . . . .
From Income Tax Fund,
One- time 308,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Shakespeare Festival 300,000. . . . . . . . . . . . . . . .

In addition to the intent language in item63
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph two to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

UTAH VALLEY UNIVERSITY

Item 131
ToUtahValleyUniversity - EducationandGeneral
From Income Tax Fund (2,237,900). . . . .
From Income Tax Fund,
One- time 2,717,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (5,062,800). . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 5,473,700. . . . . . .

Schedule of Programs:
Operations and Maintenance (1,711,600). . . . . .
Instruction 2,086,000. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 1,100. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 50,200. . . . . . . . . . . . . . . . . . . .
Student Services 38,300. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 423,000. . . . . . . . . . . . . . . . .
Scholarships and Fellowships 3,000. . . . . . . . . . .

Item 132
To Utah Valley University - Special Projects

From Income Tax Fund (75,600). . . . .
From Income Tax Fund,
One- time 75,600. . . . . . . . . . . . . . . . .

Inaddition to the intent language in item65
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

SNOW COLLEGE

Item 133
To Snow College - Education and General
From Income Tax Fund 451,900. . . . .
From Income Tax Fund,
One- time (6,600). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (774,200). . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 1,113,800. . . . . . .

Schedule of Programs:
Operations and Maintenance 60,000. . . . . . . . . .
Instruction 279,600. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,900. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 30,400. . . . . . . . . . . . . . . . . . . .
Student Services 38,700. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 122,800. . . . . . . . . . . . . . . . .
Scholarships and Fellowships 250,500. . . . . . . . .

Item 134
To Snow College - Career and Technical Education
From Income Tax Fund (25,400). . . . .
From Income Tax Fund,
One- time 25,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 271,800. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 151,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 13,900. . . . . . . . . . . . . . . . . . . .
Student Services 28,000. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 78,800. . . . . . . . . . . . . . . . . .

Item 135
To Snow College - Special Projects

Inaddition to the intent language in item68
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”
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UTAH TECH UNIVERSITY

Item 136
To Utah Tech University - Education and General
From Income Tax Fund 268,200. . . . .
From Income Tax Fund,
One- time 394,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 6,008,000. . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 1,928,200. . . . . . .

Schedule of Programs:
Instruction 4,370,900. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 130,100. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 919,800. . . . . . . . . . . . . . . . . . .
Student Services 935,000. . . . . . . . . . . . . . . . . . . . .
Institutional Support 2,204,600. . . . . . . . . . . . . . .
Operations and Maintenance 35,100. . . . . . . . . .
Scholarships and Fellowships 3,800. . . . . . . . . . .

Item 137
To Utah Tech University - Special Projects
From Income Tax Fund (900). . . . .
From Income Tax Fund, One- time 900. . . . . . . . .

In addition to the intent language in item70
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph two to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

SALT LAKE COMMUNITY COLLEGE

Item 138
To Salt Lake Community College - Education and
General

From Income Tax Fund 373,600. . . . .
From Income Tax Fund,
One- time (127,100). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (7,781,500). . . . . . . . . . . . . . . . . . .
From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 3,115,900. . . . . . .

Schedule of Programs:
Operations and Maintenance (1,345,900). . . . . .
Instruction (1,243,400). . . . . . . . . . . . . . . . . . . . . . .
Public Service (4,300). . . . . . . . . . . . . . . . . . . . . . .
Academic Support (316,300). . . . . . . . . . . . . . . . .
Student Services (261,700). . . . . . . . . . . . . . . . . . .
Institutional Support (1,215,300). . . . . . . . . . . . . .
Scholarships and Fellowships (32,200). . . . . . . .

Item 139
To Salt Lake Community College - Career and
Technical Education

From Income Tax Fund 356,000. . . . .
From Income Tax Fund,
One- time 62,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 231,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:

Instruction 567,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 12,000. . . . . . . . . . . . . . . . . . . .
Student Services 28,300. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 23,200. . . . . . . . . . . . . . . . . .
Operations and Maintenance 17,500. . . . . . . . . .
Scholarships and Fellowships 1,500. . . . . . . . . . .

Item 140
To Salt Lake Community College - Special Projects

Inaddition to the intent language in item73
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

UTAH BOARD OF HIGHER EDUCATION

Item 141
To Utah Board of Higher Education -
Administration

From Income Tax Fund (9,058,900). . . . .
From Income Tax Fund,
One- time 6,631,800. . . . . . . . . . . . . . . . .
From Federal Funds (6,700). . . . . . . .
Schedule of Programs:
Administration (2,427,100). . . . . . . . . . . . . . . . . . .
Utah Data Research Center (6,700). . . . . . . . . . .

The Legislature intends that the
institutions of the Utah System of Higher
Education increase its fleet by up to 54
vehicles with funding from existing
appropriations as presented in the USHE
Vehicle Expansion Report FY 2025.
The Legislature intends that the

$5,000,000 appropriation in this item for
Technical College Equipment be distributed
equitably to the institutions by the Board of
Higher Education. The Legislature further
intends that the board report electronically to
the Higher Education Appropriations
Subcommittee regarding the distribution
methodology before distributing the funds.

Item 142
To Utah Board of Higher Education - Student
Assistance

From Income Tax Fund (174,100). . . . .
From Income Tax Fund,
One- time 174,100. . . . . . . . . . . . . . . . .

Item 143
To Utah Board of Higher Education - Student
Support

From Income Tax Fund (50,600). . . . .
From Income Tax Fund,
One- time 50,600. . . . . . . . . . . . . . . . .

Item 144
To Utah Board of Higher Education - Talent Ready
Utah

From Income Tax Fund 2,212,600. . . . .
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From Income Tax Fund,
One- time 4,787,400. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (52,400). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Talent Ready Utah 6,947,600. . . . . . . . . . . . . . . . .

The Legislature intends that
appropriations from the Utah Capital
Investment Corporation Restricted Account
be used by the Utah Board of Education for
the Utah Innovation Lab and shall not lapse
at the close of fiscal year 2025.

BRIDGERLAND TECHNICAL COLLEGE

Item 145
To Bridgerland Technical College - Education and
General

From Income Tax Fund 357,100. . . . .
From Income Tax Fund,
One- time 113,200. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 829,900. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 961,600. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,400. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 20,000. . . . . . . . . . . . . . . . . . . .
Student Services 43,100. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 157,200. . . . . . . . . . . . . . . . .
Operations and Maintenance 115,900. . . . . . . . .

Item 146
ToBridgerlandTechnical College - Special Projects

In addition to the intent language in item80
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

DAVIS TECHNICAL COLLEGE

Item 147
To Davis Technical College - Education and
General

From Income Tax Fund 917,700. . . . .
From Income Tax Fund,
One- time 55,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 817,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 913,600. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 433,700. . . . . . . . . . . . . . . . . . .
Student Services 161,500. . . . . . . . . . . . . . . . . . . . .
Institutional Support 208,400. . . . . . . . . . . . . . . . .
Operations and Maintenance 66,400. . . . . . . . . .
Scholarships and Fellowships 7,100. . . . . . . . . . .

Item 148
To Davis Technical College - Special Projects

Inaddition to the intent language in item82
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

DIXIE TECHNICAL COLLEGE

Item 149
To Dixie Technical College - Education and
General

From Income Tax Fund 1,174,500. . . . .
From Income Tax Fund,
One- time 234,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 568,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 1,030,200. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 4,100. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 46,700. . . . . . . . . . . . . . . . . . . .
Student Services 125,900. . . . . . . . . . . . . . . . . . . . .
Institutional Support 521,900. . . . . . . . . . . . . . . . .
Operations and Maintenance 228,200. . . . . . . . .
Scholarships and Fellowships 20,000. . . . . . . . . .

Item 150
To Dixie Technical College - Special Projects

Inaddition to the intent language in item84
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

MOUNTAINLAND TECHNICAL COLLEGE

Item 151
To Mountainland Technical College - Education
and General

From Income Tax Fund 2,896,500. . . . .
From Income Tax Fund,
One- time (1,368,800). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,823,700. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 2,355,100. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 489,900. . . . . . . . . . . . . . . . . . .
Student Services 351,500. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,030,600. . . . . . . . . . . . . . .
Operations and Maintenance (875,700). . . . . . .

Item 152
To Mountainland Technical College - Special
Projects
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In addition to the intent language in item86
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

OGDEN-WEBER TECHNICAL COLLEGE

Item 153
To Ogden-Weber Technical College - Education
and General

From Income Tax Fund 1,532,100. . . . .
From Income Tax Fund,
One- time (510,800). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 198,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 629,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 68,000. . . . . . . . . . . . . . . . . . . .
Student Services 173,800. . . . . . . . . . . . . . . . . . . . .
Institutional Support 246,100. . . . . . . . . . . . . . . . .
Operations and Maintenance 102,700. . . . . . . . .

Item 154
To Ogden-Weber Technical College - Special
Projects

In addition to the intent language in item88
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

SOUTHWEST TECHNICAL COLLEGE

Item 155
To Southwest Technical College - Education and
General

From Income Tax Fund 1,158,300. . . . .
From Income Tax Fund,
One- time 44,500. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 153,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 651,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 104,400. . . . . . . . . . . . . . . . . . .
Student Services 101,900. . . . . . . . . . . . . . . . . . . . .
Institutional Support 325,200. . . . . . . . . . . . . . . . .
Operations and Maintenance 172,000. . . . . . . . .
Scholarships and Fellowships 1,500. . . . . . . . . . .

Item 156
To Southwest Technical College - Special Projects

Inaddition to the intent language in item90
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

TOOELE TECHNICAL COLLEGE

Item 157
To Tooele Technical College - Education and
General

From Income Tax Fund (44,500). . . . .
From Income Tax Fund,
One- time (254,200). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 331,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 160,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Student Services 61,600. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 79,500. . . . . . . . . . . . . . . . . .
Operations and Maintenance (269,000). . . . . . .

Item 158
To Tooele Technical College - Special Projects

Inaddition to the intent language in item92
of theHigher Education Base Budget (Senate
Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
StudentSuccess beused to provideaccess and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

UINTAH BASIN TECHNICAL COLLEGE

Item 159
ToUintahBasin Technical College - Education and
General

From Income Tax Fund 496,000. . . . .
From Income Tax Fund,
One- time 66,100. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 407,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction 780,400. . . . . . . . . . . . . . . . . . . . . . . . . .
Student Services 22,900. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 107,200. . . . . . . . . . . . . . . . .
Operations and Maintenance 58,800. . . . . . . . . .

Item 160
To Uintah Basin Technical College - Special
Projects

Inaddition to the intent language in item94
of theHigher Education Base Budget (Senate
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Bill 1, 2024 General Session), the Legislature
amends paragraph one to read: “The
Legislature intends that funding allocated to
Student Successbe used to provide access and
assistance to all students regardless of race,
color, ethnicity, sex, sexual orientation,
national origin, religion, or gender identity.
The Legislature further intends that the
Board of Higher Education report to the
Higher Education Appropriations
Subcommittee on the status and allocation of
these funds before July 1, 2025.”

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 161
To Department of Agriculture and Food -
Administration

From General Fund,
One- time 500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Commissioner’s Office 500,000. . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the
Administration line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Fee Reporting Accuracy (Target
= 90%); and 2. Continuous Improvement
Project (Target = 100%).

Item 162
To Department of Agriculture and Food - Animal
Industry

From General Fund (25,000). . . . . . . . .
From Federal Funds (300,000). . . . . . . .
From Closing Nonlapsing
Balances 300,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Animal Health (25,000). . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Animal
Industry line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Number of Animal Health
Outreach Events (Target = 30); 2. Meat
Inspector Sanitation Task Completion
(Target = 70%); 3. Number of Animal Traces
Completed in 1 Hour (Target = 100%); and 4.
Change of Livestock Ownership Training
Hours (Target = 40).

Item 163
To Department of Agriculture and Food - Building
Operations

From General Fund 179,800. . . . . . . . .
Schedule of Programs:
Building Operations 179,800. . . . . . . . . . . . . . . . . .

Item 164
To Department of Agriculture and Food - Invasive
Species Mitigation

From Federal Funds 120,000. . . . . . . .
Schedule of Programs:
Invasive Species Mitigation 120,000. . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Invasive
Species Mitigation line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Treatment Monitoring Results
(Target = 100%); 2. EDRR Points Treated
(Target = 65%); and 3. Population
Invasiveness (Target = 15%).

Item 165
To Department of Agriculture and Food -
Marketing and Development

From General Fund (30,000). . . . . . . . .
From General Fund,
One- time 1,000,000. . . . . . . . . . . . . . . . .
From Federal Funds 1,410,000. . . . . . . .
From Dedicated Credits
Revenue 7,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Marketing and Development 2,387,200. . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Marketing
andDevelopment line item to theOffice of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Increase in Social Media
Followers (Target = 5%); 2. Utah’s Own
Website Membership Profile Views (Target =
145,000); 3. Website Bounce Rate (Target =
70%); and 4. Utah’s Own Membership
Retention (Target = 80%).

Item 166
To Department of Agriculture and Food - Plant
Industry

From General Fund (35,000). . . . . . . . .
From Dedicated Credits
Revenue (15,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Plant Industry Administration (35,000). . . . . . .
Pesticide (15,000). . . . . . . . . . . . . . . . . . . . . . . . . . .
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In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Plant
Industry line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Seed Compliance Violation Rate
(Target = 10%); 2. Pesticide Compound
Enforcement Action Rate (Target = 30%); and
3. Fertilizer Compliance Violation Rate
(Target = 5%).

TheLegislature intends that theDivision of
Plant Industry purchase the following
vehicles through Fleet Operations: one small
SUV and two mid- sized trucks.

Item 167
ToDepartment ofAgriculture andFood - Predatory
Animal Control

From General Fund 300,000. . . . . . . . .
From General Fund,
One- time 300,000. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Agriculture and Wildlife
Damage Prevention 108,000. . . . . . .

Schedule of Programs:
Predatory Animal Control 708,000. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Predatory
Animal Control line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures:1. Percent of Reported Predator
Incidents with Response (Target = 80%); 2.
Number of Documented Kills of Livestock by
Mountain Lions and Bears (Target = under
930); and 3. Rate of Cougar caused Mortality
of Deer (Target = 8%).

TheLegislature intends thatup to$150,000
of the one- time General Fund be used by the
Predatory Animal Control program to
purchase a vehicle for each additional trapper
hired with the ongoing funding provided by
this item.

Item 168
To Department of Agriculture and Food -
Rangeland Improvement

From General Fund (35,000). . . . . . . . .
From General Fund,
One- time 1,000,000. . . . . . . . . . . . . . . . .
From Gen. Fund Rest. - Rangeland Improvement
Account, One- time 3,373,700. . . . . . . .

Schedule of Programs:
Rangeland Improvement Projects 4,373,700. . .
Grazing Improvement Program
Administration (35,000). . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Rangeland
Improvement line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Projects to Manage Grazing
Intensity (Target = 15); 2. Animal Unit
Months Affected by GIP Projects (Target =
250,000); and3.Water SystemImprovements
(Target = 150).

Item 169
To Department of Agriculture and Food -
Regulatory Services

From Federal Funds (564,700). . . . . . . .
From Dedicated Credits
Revenue (15,000). . . . . . . . . . . . . . . . . . .
From Revenue Transfers (1,300). . . .
From Pass- through (900). . . . . . . . .
From Closing Nonlapsing
Balances 450,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Regulatory Services Administration (70,900). .
Food Inspection (61,000). . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Regulatory
Services line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Retail Fuel Inspections
ComplianceRate (Target= 85%); 2. Percent of
Critical Violations on Dairy Inspections
(Target = 25%); 3. Retail Food Inspections
without Risk Factors (Target = 50%); and 4.
Number of Bedding and Upholstered Retail
Inspections (Target = 350).

TheLegislature intends that theDivision of
Regulatory Services purchase the following
vehicles through Fleet Operations: one large
truck and one compact sedan.

Item 170
To Department of Agriculture and Food - Resource
Conservation

From General Fund 325,000. . . . . . . . .
From Federal Funds (250,000). . . . . . . .
From General Fund Restricted - LeRay McAllister
Critical Land Conservation Program
Account 1,000,000. . . . . . . . . . . . . . . . . .

From Closing Nonlapsing
Balances 70,000. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Conservation Administration 145,000. . . . . . . . .
Easements and Loan Projects 1,000,000. . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
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Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Resource
Conservation line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Number of People Attending
Soil Health Workshops (Target = 650) 2.
Number of Conservation Commission
Projects Completed (Target = 125); and 3.
Change in Irrigation Efficiency from Water
Optimization Projects (Target = 25%).

Item 171
ToDepartment ofAgriculture andFood - StateFair
Park Authority

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the State Fair
Park Authority line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. State Fair Attendance (Target =
274,100); 2. Utah State Fair New Revenue
(Target = $150,000); and 3. Fairpark Net
Revenue (Target = 5%).

Item 172
To Department of Agriculture and Food -
Industrial Hemp

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Industrial
Hemp line item to theOffice of the Legislative
Fiscal Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Agriculture
and Food shall report on the following
performance measures: 1. Percent of
Registered Products Inspected for Potency
(Target = 6%); 2. Industrial Hemp Processor
Inspections (Target = 80%); and 3. Percent of
Unregistered Hemp Products during
Inspections (Target = 50%).

Item 173
To Department of Agriculture and Food -
Analytical Laboratory

From General Fund (179,800). . . . . . . . .
From Revenue Transfers 30,000. . . .
Schedule of Programs:
Analytical Laboratory (149,800). . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Analytical
Laboratory line item to the Office of the

Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Total Number of Samples
Collected (excluding Medical Cannabis)
(Target = 3,700); 2. Laboratory Certification
(Target = Completion); 3. Laboratory
Equipment Replacement (Target = 0%); 4.
Laboratory Test Results Completed Within
10 Days (Target = 100%); 5. Total Number of
Tests Conducted (excluding Medical
Cannabis) (Target = 10,000); and 6. Medical
Cannabis Sample Collection within 7 Days of
Request (Target = 100%).

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 174
To Department of Environmental Quality -
Drinking Water

From Federal Funds,
One- time 8,090,900. . . . . . . . . . . . . . . . .
From Revenue Transfers (4,100). . . .
Schedule of Programs:
Safe Drinking Water Act 163,300. . . . . . . . . . . . .
System Assistance 2,923,500. . . . . . . . . . . . . . . . .
State Revolving Fund 5,000,000. . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the
Drinking Water line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Environmental Quality shall
report on the following performance
measures: 1. Population Served by Approved
WaterSystem(Target=95%); 2. PublicWater
Systems with an Approved Rating (Target =
95%); and 3. Significant Drinking Water
Deficiencies Resolved (Target = 100%).

Item 175
To Department of Environmental Quality -
Environmental Response and Remediation

From General Fund 400. . . . . . . . .
From Dedicated Credits
Revenue 1,200. . . . . . . . . . . . . . . . . . .
From Revenue Transfers (16,100). . . .
Schedule of Programs:
Voluntary Cleanup 16,800. . . . . . . . . . . . . . . . . . . .
CERCLA (700). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Petroleum Storage Tank Cleanup (3,700). . . . .
Petroleum Storage Tank Compliance (26,900).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the
Environmental Response and Remediation
line item to theOffice of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of
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Environmental Quality shall report on the
following performance measures: 1.
Underground Storage Tank (UST)
Compliance Rate (Target = 90%); 2. Issued
Brownfield Tools (Target = 14); and 3. Closed
Leaking Petroleum Storage Tank Sites
(Target = 90).

Item 176
To Department of Environmental Quality -
Executive Director’s Office

From General Fund 8,700. . . . . . . . .
From General Fund Restricted - Environmental
Quality 35,900. . . . . . . . . . . . . . . . . .

From Revenue Transfers 329,900. . . .
Schedule of Programs:
Executive Director Office
Administration 383,800. . . . . . . . . . . . . . . . . . . . . .
Radon (9,300). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the
Executive Director’s Office to theOffice of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Environmental Quality shall
report on the following performance
measures: 1. Timeliness of Resolving Audit
Findings (Target = 100%); 2. Continuous
Improvement Projects (Target = 100%); and
3.CustomersAble toComplete their Intended
Task on DEQ.utah.gov (Target = 75%).

Item 177
To Department of Environmental Quality - Waste
Management and Radiation Control

From Federal Funds 250,000. . . . . . . .
From Federal Funds,
One- time 109,300. . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality 303,400. . . . . . . . . . . . . . . . . .

From Revenue Transfers 51,500. . . .
Schedule of Programs:
Solid Waste 359,300. . . . . . . . . . . . . . . . . . . . . . . . .
Radiation 51,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Low Level Radioactive Waste 303,400. . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the Waste
Management andRadiationControl line item
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Department of Environmental Quality
shall report on the following performance
measures: 1. Compliance Assistance
Provided for Small Businesses (Target = 65
businesses); 2. Percent of Permits and
Licenses Issued/Modified Within Set
Timeframes (Target = 90%); and 3.
Compliance Rate of Medical X- Ray Facilities
(Target = 90%).

Item 178
To Department of Environmental Quality - Water
Quality

From Federal Funds,
One- time 1,922,900. . . . . . . . . . . . . . . . .
From Revenue Transfers (11,200). . . .
Schedule of Programs:
Water Quality Support 77,900. . . . . . . . . . . . . . . .
Water Quality Protection 1,620,800. . . . . . . . . . .
Water Quality Permits 213,000. . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the Water
Quality line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Environmental Quality shall
report on the following performance
measures: 1. Municipal Wastewater Effluent
Quality (mg/L Oxygen Potential) (Target =
435); 2. Percent of Permits Renewed on Time
(Target = 95%); and 3. Percent of Permit
Holders in Compliance (Target = 90%).

Item 179
To Department of Environmental Quality - Air
Quality

From General Fund (8,700). . . . . . . . .
From Federal Funds,
One- time 20,254,900. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 702,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Environmental
Quality (35,900). . . . . . . . . . . . . . . . . .

From Revenue Transfers (290,900). . . .
Schedule of Programs:
Air Quality Administration 75,600. . . . . . . . . . . .
Planning 20,081,000. . . . . . . . . . . . . . . . . . . . . . . . .
Compliance 135,100. . . . . . . . . . . . . . . . . . . . . . . . .
Permitting 330,000. . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the Air
Quality line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Environmental Quality shall
report on the following performance
measures: 1. Facility Compliance with Air
Quality Standards (Target = 94.5%); 2.
Percent of Data Available from Air
Monitoring Samplers (Target = 98%); 3. Per
Capita Rate of Statewide Air Emissions
(Target = 0.5); and 4. Percent of Approval
Orders Issued Within 180 Days (Target =
95%).

DEPARTMENT OF NATURAL RESOURCES

Item 180
To Department of Natural Resources -
Administration

From General Fund (19,000). . . . . . . . .
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From General Fund Restricted - Sovereign Lands
Management (1,800). . . . . . . . . . . . .

From General Fund Restricted - Sovereign Lands
Management, One- time 15,000. . .

Schedule of Programs:
Executive Director (19,000). . . . . . . . . . . . . . . . . .
Lake Commissions 13,200. . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the
Administration line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Ratio of Total Employees to
Administration (Target = 55); 2. Percent of
Budget from Non-General Fund Sources
(Target = 80%); and 3. Adverse Audit
Findings (Target = 0).

The Legislature intends that the $45,000
ongoing General Fund and $55,000 ongoing
funding from the Sovereign Lands
Management Account in the Lake
Commission appropriation unit be used for
the Bear Lake Commission.

Item 181
ToDepartment of Natural Resources - Contributed
Research

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Contributed
Research line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Hunter Satisfaction Survey
Results (Target = 3.3); 2. Percentage of
Limited Entry Elk Units Meeting Age
Objective forHarvested Bulls (Target = 80%);
3. Percentage of Mule Deer Units Meeting
Buck to Doe Ratio (Target = 80%).

Item 182
ToDepartment of Natural Resources - Cooperative
Agreements

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Cooperative
Agreements line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. New Wildlife Species Listed
Under the Endangered Species Act (Target =

0); 2. Public Contacts on Aquatic Invasive
Species (Target = 400,000); 3. Boat
Decontaminations (Target = 10,000); and 4.
Habitat Acres Restored Annually (Target =
180,000).

Item 183
To Department of Natural Resources - DNR Pass
Through

From General Fund,
One- time 250,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
DNR Pass Through 250,000. . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the DNR Pass
Through line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Disperse Funding According to
Legislative Directive (Target = 100%); 2.
Percent Completed on Time and on Budget
(Target = 100%); 3. Maintain Auditing Costs
Less Than 8% of Appropriations (Target =
8%); and 4. Number of Annual Visitors to the
Hogle Zoo (Target = 1,000,000).

TheLegislature intends that theDivision of
Finance shall not disburse the funding
provided by this item for the State
Management of Wolves until a
comprehensive financial audit of past
expenditures of state funds has been
presented to and reviewed by the Natural
Resources, Agriculture and Environmental
Quality Appropriations Subcommittee.
Further, funding provided by this item shall
only be paid on a reimbursement basis; all
requested documentation related to
reimbursement shall be free of redaction.

Item 184
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund (200,000). . . . . . . . .
From General Fund,
One- time 3,400,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 1,000,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management 1,189,300. . . . . . . . . . . . .

From General Fund Restricted - Sovereign Lands
Management, One- time 7,650,000. . .

Schedule of Programs:
Fire Management 1,000,000. . . . . . . . . . . . . . . . . .
Lands Management 1,339,300. . . . . . . . . . . . . . . .
Project Management 10,700,000. . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Forestry,
Fire, andState Lands line item to theOffice of
the Legislative Fiscal Analyst and to the
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Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Number of Trained Firefighters
(Target = 3,246); 2. Communities With ’Tree
City USA’ Recognition (Target = 72); and 3.
Acres of Hazardous Fuel Reduction
Treatments (Target = 7,500).

TheLegislature intends that theDivision of
Forestry, Fire and State Lands purchase
seven vehicles through Fleet Operations.

TheLegislature intends that theDivision of
Finance shall not disburse the funding
provided by this item for the Atlantis
Foundation until a comprehensive financial
audit of past expenditures of state funds has
been presented to and reviewed by the
Natural Resources, Agriculture and
Environmental Quality Appropriations
Subcommittee. Further, funding provided by
this item shall only be paid on a
reimbursement basis; all requested
documentation related to reimbursement
shall be free of redaction.

Item 185
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining 200,000. . . . . .

From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining,
One- time 723,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Oil and Gas Program 923,000. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for theOil, Gas, and
Mining line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Timing of Issuing Large Mine
Mineral Permits (Target = 100%); 2. Average
Number of Days Between Well Inspections
(Target = 365); and 3. Average Number of
Days to Conduct Inspections for Priority 1
Sites (Target = 90).

Item 186
To Department of Natural Resources - Species
Protection

From General Fund,
One- time 2,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Species Protection 2,000,000. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Species
Protection line item to the Office of the

Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Red Shiner Eradication from 37
miles of the Virgin River in Utah (Target =
100%); 2. Delisting or Downlisting (Target =
1); and 3. June Sucker Population
Enhancement (Target = 5,000).

Item 187
To Department of Natural Resources - Utah
Geological Survey

From General Fund (200). . . . . . . . .
From General Fund,
One- time 400,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 143,800. . . . . . . . . . . . . . . . . . .
From Revenue Transfers 1,030,400. . . .
Schedule of Programs:
Energy and Minerals 1,574,200. . . . . . . . . . . . . . .
Geologic Hazards (200). . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Utah
Geological Survey to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. ItemViews in theUGSGeoData
Archive (Target = 3,500,000); 2. Public
Engagement of UGS Reports (Target =
60,000); and 3. UGS Interactive Map Layers
Usage (Target = 17,000,000).

Item 188
To Department of Natural Resources - Water
Resources

From General Fund (352,800). . . . . . . . .
From General Fund,
One- time 10,500,000. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 800,000. . . . . . . . . . . . . . . . .
From Water Resources Conservation and
Development Fund,
One- time 1,650,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Cloud Seeding 800,000. . . . . . . . . . . . . . . . . . . . . . .
Interstate Streams (352,800). . . . . . . . . . . . . . . . .
Planning 12,150,000. . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Water
Resources line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Municipal and Industrial Water
Use Reduction from 2015 Baseline (Target =
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16%); 2. Percentage of Precipitation Increase
from Cloud Seeding (Target = 10%); and 3.
Number of Projects Contracted by the
Conservation andDevelopmentFund (Target
= 15).

Item 189
To Department of Natural Resources - Water
Rights

From General Fund 203,000. . . . . . . . .
From General Fund,
One- time 3,037,500. . . . . . . . . . . . . . . . .
From General Fund Restricted - Water Rights
Restricted Account,
One- time 567,400. . . . . . . . . . . . . . . .

From General Fund Restricted - Sovereign Lands
Management 1,000,000. . . . . . . . . . . . .

From General Fund Restricted - Sovereign Lands
Management, One- time 1,000,000. . .

Schedule of Programs:
Applications and Records (2,000). . . . . . . . . . . . .
Field Services 5,242,500. . . . . . . . . . . . . . . . . . . . .
Technical Services 567,400. . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Water Rights purchase two vehicles through
Fleet Operations.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Water
Rights line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Timely Processing of
Uncontested Applications (Target = 80); 2.
Average Number of Unique Web Users to the
Water Rights Website (Target = 1,000); 3.
Parties that Have Been Noticed in
Comprehensive Adjudication (Target =
2,000); Percent of Systems in the State that
are Fully Telemetered (Target = 25%); and 5.
Year to Complete the Bear River
Adjudication (Target = 2030).

Item 190
To Department of Natural Resources - Watershed
Restoration

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Watershed
Restoration line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. State Funding Leverage Ratio
forWRI Projects (Target = 3); 2. StreamMiles
Restored (Target = 175); and 3. Number of
Acres Treated (Target = 120,000).

Item 191
To Department of Natural Resources - Wildlife
Resources

From General Fund,
One- time 8,500,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Wildlife
Resources 1,606,600. . . . . . . . . . . . . . . . .
From General Fund Restricted - Wildlife
Resources, One- time 5,100,000. . . . . .

Schedule of Programs:
Administrative Services 1,606,600. . . . . . . . . . . .
Director’s Office 13,500,000. . . . . . . . . . . . . . . . . .
Wildlife Section 100,000. . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Wildlife Resources use up to $100,000 from
the Wildlife Resources Account for
prevention and compensation of damage
caused by bison in FY 2025.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Wildlife
Resources line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Percent of Law Enforcement
ContactsWithout Violation (Target = 90%); 2.
Shooting Range Participation (Target =
90,000); 3. Hunting Participation (Target =
380,000) and 4. Fishing Participation (Target
= 800,000).

The Legislature intends that the General
Fund appropriation for the Division of
Wildlife Resources line item shall be used for
making themutually agreed upon $1,000,000
payment to theUtah School and Institutional
Trust Lands Administration (SITLA) to
preserve access to public land for hunters and
wildlife dependent recreation.

TheLegislature intends that theDivision of
Wildlife Resources spends up to $400,000 on
livestock damage.

The Legislature intends that up to
$1,350,000 of the General Fund
appropriation for the Division of Wildlife
Resources line item shall be used for efforts to
contain aquatic invasive species at Lake
Powell and prevent them from spreading to
other waters in Utah. Upon request the
division shall provide detailed documentation
as to how its appropriation from the General
Fund was spent.

Under Section 63- J- 603 of the Utah Code,
the Legislature intends the $550,000
one- time appropriation from the Wildlife
Resources Restricted Account provided in
Laws of Utah 2023, Chapter 468, Item 123,
shall not lapse at the close of FY 2024 and the
funding shall be used for the public access
acquisition.
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Item 192
To Department of Natural Resources - Wildlife
Resources Capital Budget

From General Fund,
One- time (599,400). . . . . . . . . . . . . . . . .
From General Fund Restricted - Wildlife
Resources, One- time 599,400. . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Wildlife
Resources Capital Budget line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. New Motorboat Access Projects
(Target = 10); 2. DFCM Facility Audit Score
(Target = 90%); and 3. Operating Hatcheries
(Target = 13).

Item 193
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund,
One- time 650,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 5,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Public Lands Policy Coordinating
Office 655,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024appropriations bills for thePublic Lands
Policy Coordinating Office to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Percent of Legal Filings
Submitted On- time (Target = 100%); 2.
Percent of Counties with Favorable Review of
PLPCO Interactions (Target = 70%); and 3.
Percent of Agencieswith Favorable Review of
PLPCO Interactions (Target = 70%).

The Legislature intends that $650,000 from
the General Fund provided by this item be
used by the Utah Public Lands Policy
Coordinating Office to procure the
professional services of a private or nonprofit
Utah corporation to provide legal support to
the following counties: Beaver, Garfield,
Kane, Piute, and Wayne in public lands
related matters.

Item 194
To Department of Natural Resources - Division of
State Parks

From General Fund Restricted -
State Park Fees 3,154,600. . . . . . . . . . . .
From General Fund Restricted - State Park Fees,
One- time 1,500,000. . . . . . . . . . . . . . . .

Schedule of Programs:
State Park Operation Management 4,654,600. .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for State Parks to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Department of Natural Resources shall
report on the following performance
measures: 1. Total Revenue Collections
(Target = $42,000,000); 2. Gate Revenue
(Target = $34,500,000); and 3. Expenditures
(Target = $38,500,000).
The Legislature intends that the General

Fund appropriation for the State Parks
operations line item shall be used primarily
for the operations and maintenance of the
division’s heritage parks, museums, and This
Is the PlaceHeritage Park. Upon request, the
division shall provide detailed documentation
as to how the division’s general fund
appropriation was spent.

Item 195
To Department of Natural Resources - Division of
Parks - Capital

From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted
Account 1,714,200. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - State Park Fees,
One- time 11,000,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Renovation and Development 7,714,200. . . . . . .
Land Acquisition 5,000,000. . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for State Parks
Capital to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Natural
Resources shall report on the following
performance measures: 1. Donations
Revenue (Target = $150,000); 2. Capital
RenovationProjects Completed (Target = 15).

Item 196
To Department of Natural Resources - Division of
Outdoor Recreation

From Dedicated Credits
Revenue 200,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 200,000. . . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Outdoor
Recreation line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
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report on the following performance
measures: 1. Trail Crew Projects Completed
(Target = 96); 2. Adult OHV Education
Course Completions (Target = 60,000); 3.
Youth OHV Education Course Completions
(Target = 2,500); 4. OHV Contacts Made
During Patrols (Target = 60,000); 5. Boating
Vessel Inspections Completed (Target =
5,000); 6. Youth Personal Watercraft Course
Completions (Target = 1,000).

TheLegislature intends that theDivision of
Outdoor Recreation purchase eight vehicles
through Fleet Operation.

Item 197
To Department of Natural Resources - Division of
Outdoor Recreation- Capital

From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted
Account 6,571,300. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Boating,
One- time 77,000. . . . . . . . . . . . . . . .

From General Fund Restricted - Off- highway
Vehicle, One- time 2,086,000. . . . . . . .

Schedule of Programs:
Recreation Capital 6,046,700. . . . . . . . . . . . . . . . .
Trails Program 2,687,600. . . . . . . . . . . . . . . . . . . .

The Legislature intends that the $840,000
one- time funding from the Off- highway
VehicleAccount provided by this itembe used
for trail development and other
infrastructure improvements benefitting
off- highway vehicles in proximity to the
Butch Cassidy State Monument.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Outdoor
Recreation Capital Budget line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Days of Downtime for Snowcats
Resulting from Preventable Accidents
(Target = 20); 2. Percent of Division Assets
Receiving Preventative Maintenance (Target
= 95%); 3. Dollars of OHV Recreation Grants
Awarded (Target = $3,600,000); 4. Percent of
Utah Outdoor Recreation Grant Dollars
Spent in Rural Areas (Target = 50%).

Item 198
To Department of Natural Resources - Office of
Energy Development

From General Fund (236,000). . . . . . . . .
From Federal Funds,
One- time 28,285,500. . . . . . . . . . . . . . . . .
From Expendable Receipts 60,000. .
From Revenue Transfers 75,000. . . .
Schedule of Programs:
Office of Energy Development 28,184,500. . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of

Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Office of
EnergyDevelopment line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Energy Education and
Workforce Development Training
Opportunities (Target = 50); 2. Percent of
RESTCTax IncentiveApplicationsProcessed
Within 30 Days (Target = 95%); and 3.
Percent of Annual Milestones Achieved in
U.S. D.O.E. Funded Programs (Target =
100%).

Item 199
To Department of Natural Resources - Office of the
Great Salt Lake Commissioner

From General Fund,
One- time 170,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 50,000,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Great Salt Lake
Account, One- time 5,000,000. . . . . . . .

From General Fund Restricted - Sovereign Lands
Management, One- time 10,000,000. . .

Schedule of Programs:
GSL Commissioner
Administration 65,170,600. . . . . . . . . . . . . . . . . . .

SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION

Item 200
To School and Institutional Trust Lands
Administration

From Land Grant Management
Fund 722,000. . . . . . . . . . . . . . . . . . . . . .
From Land Grant Management Fund,
One- time 1,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Accounting 200,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Administration 345,000. . . . . . . . . . . . . . . . . . . . . .
Information Technology Group 1,000,000. . . . . .
Legal/Contracts 6,000. . . . . . . . . . . . . . . . . . . . . . . .
Energy and Minerals 171,000. . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the School and
Institutional Trust Lands Administration
report the final status of performance
measures established in FY 2024
appropriations bills for the School and
Institutional Trust Lands Administration to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the School and Institutional Trust Lands
Administration shall report on the following
performance measures: 1. Energy and
Minerals Gross Revenue (Target =
$70,000,000); 2. Surface Gross Revenue
(Target = $14,215,000); and 3. Planning and
Development Gross Revenue (Target =
$37,200,000).
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Item 201
To School and Institutional Trust Lands
Administration - Land Stewardship and
Restoration

In accordance with UCA 63J- 1- 903, the
Legislature intends that the School and
Institutional Trust Lands Administration
report the final status of performance
measures established in FY 2024
appropriations bills for the Land
Stewardship and Restoration to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
School and Institutional Trust Lands
Administration shall report on the following
performance measures: 1. Number of
Contacts with the Public for Stewardship
Education (Target = 1,000); 2. Number of
Acres of Watershed Restoration Treatments
on Trust Lands (Target = 500); 3. Number of
Habitat Conservation Projects for Sensitive
Species (Target = 2).

Item 202
To School and Institutional Trust Lands
Administration - School and Institutional Trust
Lands Administration Capital

In accordance with UCA 63J- 1- 903, the
Legislature intends that the School and
Institutional Trust Lands Administration
report the final status of performance
measures established in FY 2024
appropriations bills for the School and
Institutional Trust Lands Administration
Capital to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the School and Institutional
Trust Lands Administration shall report on
the following performance measures: 1.
Number of Blocks with Land Use Plans
Completed for FutureDevelopment (Target =
1); and 2.Water Right Purchases (Target = 2).

EXECUTIVE APPROPRIATIONS

CAPITOL PRESERVATION BOARD

Item 203
To Capitol Preservation Board
From General Fund,
One- time (1,382,600). . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 205,100. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Capitol Preservation Board (1,177,500). . . . . . . .

LEGISLATURE

Item 204
To Legislature - Office of Legislative Research and
General Counsel

From General Fund 329,000. . . . . . . . .
Schedule of Programs:
Administration 329,000. . . . . . . . . . . . . . . . . . . . . .

Item 205
To Legislature - Office of the Legislative Fiscal
Analyst

From General Fund 215,000. . . . . . . . .
Schedule of Programs:
Administration and Research 215,000. . . . . . . . .

The Legislature intends that when the
Office of the Legislative Fiscal Analyst and
the Governor’s Office of Planning and Budget
do the Medicaid stress testing required by
H.B. 51, Health and Human Services
Funding Amendments, 2024 General
Session, that they include a scenario where
the federal government reduces or eliminates
reimbursement available to nursing homes
via the Upper Payment Limit.

Item 206
To Legislature - Office of the Legislative Auditor
General

From General Fund 220,000. . . . . . . . .
Schedule of Programs:
Administration 220,000. . . . . . . . . . . . . . . . . . . . . .

Item 207
To Legislature - Legislative Services
From General Fund 236,000. . . . . . . . .
From General Fund,
One- time 400,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through (100,000). . . . . . . . . . . . . . . . . . . . . .
Information Technology 736,000. . . . . . . . . . . . . .

Item 208
To Legislature - Legislative Services Digital
Wellness Commission

From General Fund (300,000). . . . . . . . .
From Beginning Nonlapsing
Balances (994,200). . . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances 994,200. . . . . . . . . . . . . . . . . .
Schedule of Programs:
Digital Wellness Commission (300,000). . . . . . .

UTAH NATIONAL GUARD

Item 209
To Utah National Guard
From General Fund 297,900. . . . . . . . .
From General Fund,
One- time 3,000,000. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time 1,650,000. . . . . . . . . . . . . . . . .
From Federal Funds 577,900. . . . . . . .
Schedule of Programs:
Administration (2,100). . . . . . . . . . . . . . . . . . . . . .
Operations and Maintenance 877,900. . . . . . . . .
Tuition Assistance 1,650,000. . . . . . . . . . . . . . . . .
West Traverse Sentinel Landscape 3,000,000. .

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 210
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From General Fund 350,000. . . . . . . . .
Schedule of Programs:
Administration 200,000. . . . . . . . . . . . . . . . . . . . . .
Outreach Services 150,000. . . . . . . . . . . . . . . . . . .
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Item 211
To Department of Veterans and Military Affairs -
DVMA Pass Through

From General Fund (50,000). . . . . . . . .
From General Fund,
One- time 1,740,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
DVMA Pass Through 1,690,000. . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Finance shall not disburse the funding
provided by this item for Best Defense
Foundation until a comprehensive financial
audit of past expenditures of state funds has
been presented to and reviewed by the
Executive Appropriations Committee.
Further, funding provided by this item shall
only be paid on a reimbursement basis; all
requested documentation related to
reimbursement shall be free of redaction.

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

GOVERNOR’S OFFICE

Item 212
To Governor’s Office - Crime Victim Reparations
Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report the final status of performance
measures established in FY 2024
appropriations bills for the Crime Victim
Reparations Fund line item to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office shall report on the
following performance measure: 1. Victim
Reparation ClaimTimeliness (Target = 75%).

DEPARTMENT OF PUBLIC SAFETY

Item 213
To Department of Public Safety - Alcoholic
Beverage Control Act Enforcement Fund

From General Fund (77,500). . . . . . . . .
Schedule of Programs:
Alcoholic Beverage Control Act Enforcement
Fund (77,500). . . . . . . . . . . . . . . . . . . . . . . . . . . . .

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 214
To Department of Government Operations - State
Debt Collection Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the State
Debt Collection line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Cost to Collect $1 as a Ratio
(Target = $0.20); and 2. Percent of Accounts
with Partial or Full Payment after 5 Years
(Target = 40%).

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

PUBLIC SERVICE COMMISSION

Item 215
To Public Service Commission - Universal Public
Telecom Service

From Revenue Transfers,
One- time 21,284,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Universal Public Telecommunications Service
Support 21,284,900. . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 216
To Department of Workforce Services - Olene
Walker Low Income Housing

From General Fund,
One- time 7,000,000. . . . . . . . . . . . . . . . .
From Federal Funds 500,000. . . . . . . .
Schedule of Programs:
Olene Walker Low Income Housing 7,500,000. .

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 217
To Department of Health and Human Services -
Allyson Gamble Organ Donation Contribution
Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report on the
following performance measure for the
Allyson Gamble Organ Donation
Contribution Fund, whose mission is “To
promote and support organ donations,
maintain and operate a statewide organ
donation registry and provide donor
awareness education throughout the State of
Utah.” The department shall report to the
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Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measure: Increase Division of
Motor Vehicle/Driver’s License Division
Donations. Target - 15%.

Item 218
To Department of Health and Human Services -
Utah State Hospital Unit Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Health and Human Services report the final
status of performance measures established
in FY 2024 appropriations bills for the Utah
State Hospital Unit Fund line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Health and Human Services
shall report on the following performance
measure: 1) Number of internal reviews
completed with statute, federal regulations,
and other requirements (Target = 1).

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 219
To Department of Environmental Quality -
Hazardous Substance Mitigation Fund

From General Fund (400). . . . . . . . .
From General Fund Restricted - Environmental
Quality (1,200). . . . . . . . . . . . . . . . . .

Schedule of Programs:
Hazardous Substance Mitigation Fund (1,600).

Item 220
To Department of Environmental Quality - Waste
Tire Recycling Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Environmental Quality report the final
status of performance measures established
in FY 2024 appropriations bills for the Waste
Tire Recycling Fund to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Environmental Quality shall
report on the following performancemeasure:
1. Number of Waste Tires Recycled (Target =
50,000).

DEPARTMENT OF NATURAL RESOURCES

Item 221
To Department of Natural Resources - Wildland
Fire Suppression Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Wildland
Fire Suppression Fund to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. Non- Federal Wildland Acres
Burned (Target = 10,577); 2. Number of
Entities Participating in the Cooperative
Wildfire System (Target = 205); and 3. Rate of
Human-Caused Wildfires (Target = 50%).

EXECUTIVE APPROPRIATIONS

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 222
To Department of Veterans and Military Affairs -
Utah Veterans Nursing Home Fund

From Federal Funds,
One- time 32,666,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Veterans Nursing Home Fund 32,666,200. . . . .

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 223
To Attorney General - ISF - Attorney General

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Attorney
General’s Office report performance
measures for the Attorney General ISF line
item. The Attorney General’s Office shall
report to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024,
the final status of performance measures
established in FY 2024 appropriations bills.
For FY 2025, the department shall report the
following performance measures: 1) Attorney
Staff Assessment (Target=90).

UTAH DEPARTMENT OF CORRECTIONS

Item 224
To Utah Department of Corrections - Utah
Correctional Industries
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INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 225
To Department of Government Operations -
Division of Facilities Construction and
Management - Facilities Management

The Legislature intends that the DFCM
Internal Service Fundmay add up to 15 FTE,
up to 10 vehicles, and up to $500,000 in
capital assets, beyond the authorized level if
new facilities come online or maintenance
agreements are requested in FY 2025. Any
added FTEs, vehicles, and capital assets will
be reviewed and may be approved by the
Legislature in the next legislative session.

Item 226
To Department of Government Operations -
Division of Fleet Operations

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Division of Fleet Operations line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Audits of Agency Mobility
(Target = 12); 2. Improve Light- duty Fleet
Emission (Target = 35%); and 3. Fleet
Financial Solvency (Target = 50%).

Item 227
To Department of Government Operations -
Division of Purchasing and General Services

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Purchasing line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1.Days toReviewContract (Target
= 4); and 2. Customer Service Score (Target =
9).

Item 228
To Department of Government Operations - Risk
Management

From General Fund,
One- time 21,750,000. . . . . . . . . . . . . . . . .
From Premiums 45,455,200. . . . . . . . . . . .
From Interest Income 600,000. . . . . . .
Schedule of Programs:
ISF - Risk Management
Administration 21,750,000. . . . . . . . . . . . . . . . . . .
Risk Management - Property 46,055,200. . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the Risk
Management line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Government Operations shall
report on the following performance
measures: 1. Follow- up on Safety Findings
(Target = 100%); 2. Processed Claims Where
Staff Followed the Rules and Standards
(Target = 96%); and 3. Liability Fund
Reserves as % of Actuarily Calculated Target
(Target = 100%).

Item 229
To Department of Government Operations -
Enterprise Technology Division

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Enterprise Technology Division line item to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Department of Government Operations
shall report on the following performance
measures: 1. Customer Satisfaction (Target =
4.5); 2. Competitive Rates (Target = 100%);
and 3. Application Availability (Target =
99%).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
Enterprise Technology Division line item to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024. For FY 2025,
the Department of Government Operations
shall report on the following performance
measures: 1. Customer Satisfaction (Target =
4); 2. Competitive Rates (Target = 100%); and
3. Application Availability (Target = 99%).

Item 230
To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund (600). . . . . . . . .
From Dedicated Credits Revenue 600. . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
HumanResources Internal Service Fund line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Government
Operations shall report on the following
performance measures: 1. Days of Operating
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Expenses Held in Reserve (Target = 30); and
2. Satisfaction (Target = 91%).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Government Operations report the final
status of performance measures established
in FY 2024 appropriations bills for the
HumanResources Internal Service Fund line
item to the Office of the Legislative Fiscal
Analyst and to the Governor’s Office of
Planning and Budget before August 15, 2024.
For FY 2025, the Department of Government
Operations shall report on the following
performance measures: 1. Days of Operating
Expenses Held in Reserve (Target = 30); 2.
DHRM Staff to 100 State Employees Ratio
(Target = 1.7); and 3. Satisfaction (Target =
91%).

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 231
To Department of Alcoholic Beverage Services -
State Store Land Acquisition Fund

The Legislature intends that the
Department of Alcoholic Beverage Services
spend up to $4.5 million from the State Store
Land Acquisition and Building Construction
Fund per property from the State Store Land
Acquisition and Building Construction Fund
to purchase property for the South Salt Lake
and Murray stores in FY 2025.

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 232
To Governor’s Office of Economic Opportunity -
State Small Business Credit Initiative Program
Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the State Small Business Credit Initiative
Program Fund line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measure: 1. Small Business Loan Loss
Minimization (Target = 3).

SOCIAL SERVICES

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 233
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits
Revenue 3,812,300. . . . . . . . . . . . . . . . . . .

From Beginning Fund
Balance 3,728,000. . . . . . . . . . . . . . . . . . .
From Closing Fund Balance (7,540,300).

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 234
To Department of Agriculture and Food -
Agriculture Loan Programs

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Agriculture
Loan Programs line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Number of Applications
Received (Target = 60); 2. Number of Loans
Approved (Target = 40); 3. Dollar Amount of
Loans Approved (Target = $8,000,000); and 4.
Number of Loan Applications in Process
(Target = 50).

Item 235
To Department of Agriculture and Food - Qualified
Production Enterprise Fund

From Dedicated Credits
Revenue 923,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Production Enterprise Fund 923,400.

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Agriculture and Food report the final status
of performance measures established in FY
2024 appropriations bills for the Qualified
Production Enterprise Fund to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Agriculture and Food shall
report on the following performance
measures: 1. Medical Cannabis
Establishments Inspected Twice Quarterly
(Target = 100%); 2. Percent of Inspected
Products Violating Safety Standards (Target
= 5%); and 3. Percent of Licensee Requests
Responded to within 5Business Days (Target
= 90%).

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 236
To Department of Environmental Quality - Water
Development Security Fund - Drinking Water

From Federal Funds,
One- time 46,353,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Drinking Water 46,353,600. . . . . . . . . . . . . . . . . . .

Item 237
To Department of Environmental Quality - Water
Development Security Fund - Water Quality
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From Federal Funds,
One- time 17,928,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Water Quality 17,928,000. . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES

Item 238
To Department of Natural Resources - Water
Resources Construction Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Natural Resources report the final status of
performance measures established in FY
2024 appropriations bills for the Water
Resources Construction Fund to the Office of
the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Department of Natural Resources shall
report on the following performance
measures: 1. DamSafety Projects Contracted
(Target = 1); 2. Number of Years for all High
Hazard Dams to be Upgraded (Target = 30);
and 3. Number of High Hazard Dams
Needing to be Upgraded (Target = 5).

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

Item 239
To General Fund Restricted - Indigent Defense
Resources Account

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office report the final status of performance
measures established in FY 2024
appropriations bills for the General Fund
Restricted - Indigent Defense Resources
Account line item to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office shall report on the
following performance measures: 1. Principle
1: Organizational Capacity (Target = 10%); 2.
Specialization (Target = 30%); 3. Principle 3:
Scope of Representation (Target = 10%); 4.
Principle 2: Counsel for All Eligible (Target =
10%); 5. Criminal Appeals (Target = 20%); 6.
Regionalization of Indigent Defense
Commission (Target = 50%); 7. Principle 8:
Effective Representation (Training,
Resources, Compensation) (Target = 10%); 8.
Principle 6: Right toAppeal (Target = 10%); 9.
Survey Response (Target = 10%); 10.
Independently- Administered Defense
Resources (Target = 40%); 11. Principle 7:
Free From Conflicts of Interest (Target =

10%); 12. Principle 5: Specialization (Target =
10%); and 13. Principle 4: Independence
(Target = 10%).

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

Item 240
To General Fund Restricted - Tourism Marketing
Performance Fund

From General Fund (200,000). . . . . . . . .
From General Fund,
One- time (106,200). . . . . . . . . . . . . . . . .
Schedule of Programs:
General Fund Restricted - Tourism Marketing
Performance (306,200). . . . . . . . . . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Governor’s
Office of Economic Opportunity report the
final status of performance measures
established in FY 2024 appropriations bills
for the General Fund Restricted - Tourism
Marketing Performance Fund line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Governor’s Office of Economic Opportunity
shall report on the following performance
measure: 1. Tourism SUCCESS Metric
(Target = 20%).

Item 241
To General Fund Restricted - Native American
Repatriation Restricted Account

From General Fund (10,000). . . . . . . . .
Schedule of Programs:
General Fund Restricted - Native American
Repatriation Restricted Account (10,000). . . .

Item 242
To State Mandated Insurer Payments Restricted
From General Fund 1,222,000. . . . . . . . .
Schedule of Programs:
State Mandated Insurer Payments
Restricted 1,222,000. . . . . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

Item 243
To Statewide Behavioral Health Crisis Response
Account

From General Fund 22,186,800. . . . . . . . .
Schedule of Programs:
Statewide Behavioral Health Crisis Response
Account 22,186,800. . . . . . . . . . . . . . . . . . . . . . . .

Item 244
To Medicaid Expansion Fund
From General Fund (30,000,000). . . . . . . . .
From General Fund,
One- time 30,000,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 900,000. . . . . . . . . . . . . . . . . . .
From Interest Income 8,589,900. . . . . . .
From Revenue Transfers (2,659,300). . . .
From Beginning Fund
Balance 2,829,400. . . . . . . . . . . . . . . . . . .
From Closing Fund Balance (24,021,700).
Schedule of Programs:
Medicaid Expansion Fund (14,361,700). . . . . . .
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HIGHER EDUCATION

Item 245
To Performance Funding Restricted Account
From Income Tax Fund (7,169,900). . . . .
From Income Tax Fund,
One- time (12,000,000). . . . . . . . . . . . . . . . .
From Closing Fund Balance 12,000,000.
Schedule of Programs:
Performance Funding Restricted
Account (7,169,900). . . . . . . . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

Item 246
To LeRay McAllister Working Farm and Ranch
Fund

From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
LeRay McAllister Working Farm and Ranch
Fund 1,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that $1,000,000
General Fund provided by this item be used
by the Land Conservation Board to make
grants for the purchase of agricultural
conservation easements.

Subsection 1(e). Transfers to Unrestricted
Funds. The Legislature authorizes the State
Division of Finance to transfer the following
amounts to the unrestricted General Fund,
Income Tax Fund, or Uniform School Fund, as
indicated, from the restricted funds or accounts
indicated. Expenditures and outlays from the
General Fund, Income Tax Fund, or Uniform
School Fund must be authorized by an
appropriation.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

Item 247
To General Fund
From Nonlapsing Balances - Build America Bonds
Subsidy 892,600. . . . . . . . . . . . . . . . . .

Schedule of Programs:
General Fund, One- time 892,600. . . . . . . . . . . . .

Subsection 1(f). Capital Project Funds. The
Legislature has reviewed the following capital
project funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

CAPITAL BUDGET

Item 248
To Capital Budget - DFCM Capital Projects Fund
From General Fund,
One- time 10,800,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Capital Projects Fund 10,800,000. . . . . .

Item 249
To Capital Budget - Higher Education Capital
Projects Fund

From Income Tax Fund,
One- time 19,536,700. . . . . . . . . . . . . . . . .

Schedule of Programs:
Higher Education Capital Projects
Fund 19,536,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that Utah Valley
University utilize $3.5 million of their
dedicated allocation from the Higher
Education Capital Projects Fund for the
design of the Student Athlete Academic
Building in FY 2025.

Item 250
To Capital Budget - Technical Colleges Capital
Projects Fund

From Income Tax Fund,
One- time 64,860,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Technical Colleges Capital Projects
Fund 64,860,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 251
To Capital Budget - State Agency Capital
Development Fund

From Income Tax Fund,
One- time 125,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Agency Capital Development
Fund 125,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 252
To Transportation - Transportation Investment
Fund of 2005

From Transportation Fund,
One- time 84,692,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund 84,692,700. . .

Item 253
To Transportation - Transit Transportation
Investment Fund

From General Fund,
One- time 50,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Transit Transportation Investment
Fund 50,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 1(g). Higher Education Budget
Reporting. The Legislature has reviewed
proposed revenues and expenditures for the
following institutions of higher education. These
figures are for reporting purposes only and
include appropriations made to the operating
and capital budgets of these institutions.

HIGHER EDUCATION

UNIVERSITY OF UTAH

Item 254
To University of Utah - Education and General
From State Appropriations (5,999,100). .
From State Appropriations,
One- time 3,061,800. . . . . . . . . . . . . . . . .
From Tuition and Fees 30,238,900. . . . . .
Schedule of Programs:
Instruction 15,140,700. . . . . . . . . . . . . . . . . . . . . . .
Research 2,642,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 816,400. . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,953,400. . . . . . . . . . . . . . . . .
Student Services 1,699,400. . . . . . . . . . . . . . . . . . .
Institutional Support 4,085,300. . . . . . . . . . . . . . .
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Operations and Maintenance 963,500. . . . . . . . .

Item 255
To University of Utah - University Hospital
From State Appropriations (94,500). .
From State Appropriations,
One- time 94,500. . . . . . . . . . . . . . . . .

Item 256
To University of Utah - Cancer Research and
Treatment

From State Appropriations 542,700. .
From State Appropriations,
One- time 120,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Research 662,700. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 257
To University of Utah - Schools of Medicine and
Dentistry

From State Appropriations (743,400). .
From State Appropriations,
One- time 1,543,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 800,000. . . . . . . . .

Item 258
To University of Utah - Special Projects
From State Appropriations (217,900). .
From State Appropriations,
One- time 217,900. . . . . . . . . . . . . . . . .

UTAH STATE UNIVERSITY

Item 259
To Utah State University - Education and General
From State Appropriations (835,400). .
From State Appropriations,
One- time 4,700,100. . . . . . . . . . . . . . . . .
From Tuition and Fees (8,512,300). . . . . .
Schedule of Programs:
Instruction (2,074,800). . . . . . . . . . . . . . . . . . . . . . .
Research 696,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support (858,900). . . . . . . . . . . . . . . . .
Student Services (628,200). . . . . . . . . . . . . . . . . . .
Institutional Support (335,800). . . . . . . . . . . . . . .
Scholarships and Fellowships (53,600). . . . . . . .
Operations and Maintenance (1,392,900). . . . . .

Item 260
To Utah State University - Veterinary Medicine
From State Appropriations (328,500). .
From State Appropriations,
One- time 329,000. . . . . . . . . . . . . . . . .
From Tuition and Fees (126,000). . . . . .
Schedule of Programs:
Instruction (27,100). . . . . . . . . . . . . . . . . . . . . . . . .
Research (100). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support (98,600). . . . . . . . . . . . . . . . . .
Operations and Maintenance 300. . . . . . . . . . . .

Item 261
To Utah State University - Special Projects
From State Appropriations (619,500). .
From State Appropriations,
One- time 865,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Agriculture Experiment Station 246,300. . . . . . .

Item 262
To Utah State University - Career and Technical
Education

From State Appropriations (110,900). .
From State Appropriations,
One- time 106,700. . . . . . . . . . . . . . . . .
From Tuition and Fees 257,000. . . . . .
Schedule of Programs:
Instruction 67,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 4,000. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 185,800. . . . . . . . . . . . . . . . . . .
Custom Fit (4,200). . . . . . . . . . . . . . . . . . . . . . . . . .

WEBER STATE UNIVERSITY

Item 263
To Weber State University - Education and
General

From State Appropriations (1,913,100). .
From State Appropriations,
One- time 2,994,400. . . . . . . . . . . . . . . . .
From Tuition and Fees (5,020,400). . . . . .
Schedule of Programs:
Instruction (781,600). . . . . . . . . . . . . . . . . . . . . . . .
Research (5,000). . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service (27,000). . . . . . . . . . . . . . . . . . . . . .
Academic Support (527,700). . . . . . . . . . . . . . . . .
Student Services (439,600). . . . . . . . . . . . . . . . . . .
Institutional Support (1,316,800). . . . . . . . . . . . . .
Scholarships and Fellowships (47,600). . . . . . . .
Operations and Maintenance (793,800). . . . . . .

Item 264
To Weber State University - Special Projects
From State Appropriations (23,800). .
From State Appropriations,
One- time 23,800. . . . . . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 265
To Southern Utah University - Education and
General

From State Appropriations (1,079,900). .
From State Appropriations,
One- time 911,200. . . . . . . . . . . . . . . . .
From Tuition and Fees 11,959,900. . . . . .
Schedule of Programs:
Instruction 4,644,100. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 45,500. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 1,430,400. . . . . . . . . . . . . . . . .
Student Services 1,588,300. . . . . . . . . . . . . . . . . . .
Institutional Support 2,359,600. . . . . . . . . . . . . . .
Scholarships and Fellowships 728,300. . . . . . . . .
Operations and Maintenance 995,000. . . . . . . . .

Item 266
To Southern Utah University - Special Projects
From State Appropriations (8,300). .
From State Appropriations,
One- time 308,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Shakespeare Festival 300,000. . . . . . . . . . . . . . . .

UTAH VALLEY UNIVERSITY

Item 267
ToUtahValleyUniversity - Education andGeneral
From State Appropriations (2,672,200). .
From State Appropriations,
One- time 2,717,000. . . . . . . . . . . . . . . . .
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From Tuition and Fees (5,062,800). . . . . .
Schedule of Programs:
Instruction (735,100). . . . . . . . . . . . . . . . . . . . . . . .
Public Service (13,700). . . . . . . . . . . . . . . . . . . . . .
Academic Support (617,700). . . . . . . . . . . . . . . . .
Student Services (470,300). . . . . . . . . . . . . . . . . . .
Institutional Support (852,800). . . . . . . . . . . . . . .
Scholarships and Fellowships (36,500). . . . . . . .
Operations and Maintenance (2,291,900). . . . . .

Item 268
To Utah Valley University - Special Projects
From State Appropriations (75,600). .
From State Appropriations,
One- time 75,600. . . . . . . . . . . . . . . . .

SNOW COLLEGE

Item 269
To Snow College - Education and General
From State Appropriations 256,600. .
From State Appropriations,
One- time 448,500. . . . . . . . . . . . . . . . .
From Tuition and Fees 774,200. . . . . .
Schedule of Programs:
Instruction 308,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 6,400. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 69,500. . . . . . . . . . . . . . . . . . . .
Student Services 88,100. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 164,100. . . . . . . . . . . . . . . . .
Scholarships and Fellowships 251,100. . . . . . . . .
Operations and Maintenance 591,900. . . . . . . . .

Item 270
To Snow College - Career and Technical Education
From State Appropriations (25,400). .
From State Appropriations,
One- time 25,400. . . . . . . . . . . . . . . . .
From Tuition and Fees 271,800. . . . . .
Schedule of Programs:
Instruction 151,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 13,900. . . . . . . . . . . . . . . . . . . .
Student Services 28,000. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 78,800. . . . . . . . . . . . . . . . . .

UTAH TECH UNIVERSITY

Item 271
To Utah Tech University - Education and General
From State Appropriations (868,700). .
From State Appropriations,
One- time 394,900. . . . . . . . . . . . . . . . .
From Tuition and Fees 6,008,000. . . . . .
Schedule of Programs:
Instruction 2,475,400. . . . . . . . . . . . . . . . . . . . . . . .
Public Service 98,500. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 696,300. . . . . . . . . . . . . . . . . . .
Student Services 707,700. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,702,700. . . . . . . . . . . . . . .
Operations and Maintenance (149,400). . . . . . .
Scholarships and Fellowships 3,000. . . . . . . . . . .

Item 272
To Utah Tech University - Special Projects
From State Appropriations (900). .
From State Appropriations,
One- time 900. . . . . . . . . . . . . . . . .

SALT LAKE COMMUNITY COLLEGE

Item 273
To Salt Lake Community College - Education and
General

From State Appropriations (390,300). .
From State Appropriations,
One- time (127,100). . . . . . . . . . . . . . . . .
From Tuition and Fees (7,781,500). . . . . .
Schedule of Programs:
Instruction (3,355,400). . . . . . . . . . . . . . . . . . . . . . .
Public Service (7,000). . . . . . . . . . . . . . . . . . . . . . .
Academic Support (527,600). . . . . . . . . . . . . . . . .
Student Services (603,600). . . . . . . . . . . . . . . . . . .
Institutional Support (2,019,300). . . . . . . . . . . . . .
Scholarships and Fellowships (53,700). . . . . . . .
Operations and Maintenance (1,732,300). . . . . .

Item 274
To Salt Lake Community College - Career and
Technical Education

From State Appropriations (62,500). .
From State Appropriations,
One- time 62,500. . . . . . . . . . . . . . . . .
From Tuition and Fees 231,400. . . . . .
Schedule of Programs:
Instruction 148,900. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 12,000. . . . . . . . . . . . . . . . . . . .
Student Services 28,300. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 23,200. . . . . . . . . . . . . . . . . .
Operations and Maintenance 17,500. . . . . . . . . .
Scholarships and Fellowships 1,500. . . . . . . . . . .

BRIDGERLAND TECHNICAL COLLEGE

Item 275
To Bridgerland Technical College - Education and
General

From State Appropriations (113,200). .
From State Appropriations,
One- time 113,200. . . . . . . . . . . . . . . . .
From Tuition and Fees 829,900. . . . . .
Schedule of Programs:
Instruction 491,300. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 2,400. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 20,000. . . . . . . . . . . . . . . . . . . .
Student Services 22,300. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 178,000. . . . . . . . . . . . . . . . .
Operations and Maintenance 115,900. . . . . . . . .

DAVIS TECHNICAL COLLEGE

Item 276
To Davis Technical College - Education and
General

From State Appropriations 607,200. .
From State Appropriations,
One- time 5,100. . . . . . . . . . . . . . . . .
From Tuition and Fees 813,800. . . . . .
Schedule of Programs:
Instruction 552,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 433,700. . . . . . . . . . . . . . . . . . .
Student Services 161,500. . . . . . . . . . . . . . . . . . . . .
Institutional Support 208,400. . . . . . . . . . . . . . . . .
Operations and Maintenance 66,400. . . . . . . . . .
Scholarships and Fellowships 3,400. . . . . . . . . . .

DIXIE TECHNICAL COLLEGE

Item 277
To Dixie Technical College - Education and
General
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From State Appropriations 904,500. .
From State Appropriations,
One- time 234,500. . . . . . . . . . . . . . . . .
From Tuition and Fees 568,000. . . . . .
Schedule of Programs:
Instruction 760,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Public Service 4,100. . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 46,700. . . . . . . . . . . . . . . . . . . .
Student Services 125,900. . . . . . . . . . . . . . . . . . . . .
Institutional Support 521,900. . . . . . . . . . . . . . . . .
Operations and Maintenance 228,200. . . . . . . . .
Scholarships and Fellowships 20,000. . . . . . . . . .

MOUNTAINLAND TECHNICAL COLLEGE

Item 278
To Mountainland Technical College - Education
and General

From State Appropriations 2,737,000. .
From State Appropriations,
One- time (1,368,800). . . . . . . . . . . . . . . . .
From Tuition and Fees 1,823,700. . . . . .
Schedule of Programs:
Instruction 2,195,600. . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 489,900. . . . . . . . . . . . . . . . . . .
Student Services 351,500. . . . . . . . . . . . . . . . . . . . .
Institutional Support 1,030,600. . . . . . . . . . . . . . .
Operations and Maintenance (875,700). . . . . . .

OGDEN-WEBER TECHNICAL COLLEGE

Item 279
To Ogden-Weber Technical College - Education
and General

From State Appropriations 1,498,800. .
From State Appropriations,
One- time 119,300. . . . . . . . . . . . . . . . .
From Tuition and Fees 87,400. . . . . .
Schedule of Programs:
Instruction 496,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 85,700. . . . . . . . . . . . . . . . . . . .
Student Services 144,700. . . . . . . . . . . . . . . . . . . . .
Institutional Support 246,100. . . . . . . . . . . . . . . . .
Operations and Maintenance 732,800. . . . . . . . .

SOUTHWEST TECHNICAL COLLEGE

Item 280
To Southwest Technical College - Education and
General

From State Appropriations 1,032,500. .
From State Appropriations,
One- time 44,500. . . . . . . . . . . . . . . . .
From Tuition and Fees 335,100. . . . . .
Schedule of Programs:
Instruction 707,100. . . . . . . . . . . . . . . . . . . . . . . . . .
Academic Support 104,400. . . . . . . . . . . . . . . . . . .
Student Services 101,900. . . . . . . . . . . . . . . . . . . . .
Institutional Support 325,200. . . . . . . . . . . . . . . . .
Operations and Maintenance 172,000. . . . . . . . .
Scholarships and Fellowships 1,500. . . . . . . . . . .

TOOELE TECHNICAL COLLEGE

Item 281
To Tooele Technical College - Education and
General

From State Appropriations (44,500). .
From State Appropriations,
One- time (254,200). . . . . . . . . . . . . . . . .
From Tuition and Fees 331,500. . . . . .
Schedule of Programs:
Instruction 160,700. . . . . . . . . . . . . . . . . . . . . . . . . .
Student Services 61,600. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 79,500. . . . . . . . . . . . . . . . . .
Operations and Maintenance (269,000). . . . . . .

UINTAH BASIN TECHNICAL COLLEGE

Item 282
ToUintahBasin Technical College - Education and
General

From State Appropriations (66,100). .
From State Appropriations,
One- time 32,000. . . . . . . . . . . . . . . . .
From Tuition and Fees 407,200. . . . . .
Schedule of Programs:
Instruction 184,200. . . . . . . . . . . . . . . . . . . . . . . . . .
Student Services 22,900. . . . . . . . . . . . . . . . . . . . . .
Institutional Support 107,200. . . . . . . . . . . . . . . . .
Operations and Maintenance 58,800. . . . . . . . . .

Section 2. Effective Date.
This bill takes effect on July 1, 2024.



Ch. 488General Session - 2024

4481

CHAPTER 488
H. B. 3

Passed March 1, 2024
Approved March 21, 2024
Effective March 21, 2024

APPROPRIATIONS ADJUSTMENTS

Chief Sponsor: Val L. Peterson
Senate Sponsor: Jerry W Stevenson

LONG TITLE

General Description:

This bill supplements or reduces appropriations
otherwise provided for the support and operation of
state government for the fiscal year beginning July
1, 2023 and ending June 30, 2024 and for the fiscal
year beginning July 1, 2024 and ending June 30,
2025.

Highlighted Provisions:

This bill:

" provides budget increases and decreases for the
use and support of certain state agencies;

" provides budget increases and decreases for the
use and support of certain public education
programs;

" provides budget increases and decreases for the
use and support of certain institutions of higher
education;

" provides funds for the bills with fiscal impact
passed in the 2024 General Session;

" provides budget increases and decreases for
other purposes as described;

" provides funding when combined with
appropriations in “State Agency and Higher
Education Compensation Appropriations”
(Senate Bill 8, 2024 General Session) for a 2.14
percent salary enhancement for employees on
the Public Safety Tier II retirement plan;

" authorizes rates and fees;
" authorizes full time employment levels for

certain internal service funds;
" provides intent language; and

" provides amathematical formula for the annual
appropriations limit.

Money Appropriated in this Bill:
This bill appropriates $58,766,100 in operating and
capital budgets for fiscal year 2024, including:

S $50,727,100 from the General Fund;

S $12,391,300 from the Income Tax Fund; and

S ($4,352,300) from various sources as detailed in
this bill.

This bill appropriates $6,923,400 in expendable
funds and accounts for fiscal year 2024.
This bill appropriates $26,048,300 in business- like
activities for fiscal year 2024, including:

S $979,100 from the General Fund; and

S $25,069,200 from various sources as detailed in
this bill.

This bill appropriates ($21,989,200) in restricted
fund and account transfers for fiscal year 2024,
including:
S ($31,989,200) from the General Fund; and
S $10,000,000 from various sources as detailed in

this bill.
This bill appropriates $2,417,800 in fiduciary funds
for fiscal year 2024.
This bill appropriates $211,175,600 in capital
project funds for fiscal year 2024, including:
S ($50,000,000) from the General Fund; and
S $261,175,600 fromvarious sources as detailed in

this bill.
This bill appropriates $399,433,300 in operating
and capital budgets for fiscal year 2025, including:
S $108,924,200 from the General Fund;
S $2,490,700 from the Uniform School Fund;
S $107,736,800 from the Income Tax Fund; and
S $180,281,600 fromvarious sources as detailed in

this bill.
This bill appropriates $51,234,400 in expendable
funds and accounts for fiscal year 2025, including:
S ($1,000,000) from the General Fund; and
S $52,234,400 from various sources as detailed in

this bill.
This bill appropriates $15,161,000 in business- like
activities for fiscal year 2025, including:
S $8,779,100 from the General Fund; and
S $6,381,900 from various sources as detailed in

this bill.
This bill appropriates ($4,494,900) in restricted
fund and account transfers for fiscal year 2025, all
of which is from the General Fund.
This bill appropriates $201,611,000 in capital
project funds for fiscal year 2025, including:
S $12,000,000 from the General Fund;
S ($125,372,800) from the Income Tax Fund; and
S $314,983,800 fromvarious sources as detailed in

this bill.
This bill reflects $10,585,400 in higher education
budget reporting for fiscal year 2025.

Other Special Clauses:
Section 1 of this bill takes effect immediately.
Section 2 andSection 3 of this bill take effect onJuly
1, 2024.

Utah Code Sections Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. FY 2024 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2023 and
ending June 30, 2024. These are additions to
amounts otherwise appropriated for fiscal year
2024.

Subsection 1(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
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of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 1
To Attorney General
From General Fund,
One- time 9,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Criminal Prosecution 9,700. . . . . . . . . . . . . . . . . . .

To implement the provisions of Firearms
Financial Transaction Amendments (House
Bill 406, 2024 General Session).

UTAH DEPARTMENT OF CORRECTIONS

Item 2
To Utah Department of Corrections - Department
Medical Services

From General Fund,
One- time (1,248,700). . . . . . . . . . . . . . . . .
From General Fund Restricted - Correctional
Institution Clinical Services Transition Account,
One- time (479,300). . . . . . . . . . . . . . . .

Schedule of Programs:
Medical Services (1,728,000). . . . . . . . . . . . . . . . . .

JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 3
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 400,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Office 400,000. . . . . . . . . . . . . . . .

Under Sections 63J- 1- 603 and
63J- 1- 602.1(63) of the Utah Code, the
Legislature intends that any unspent
dedicated credits remaining in the Law
Library from certificate of admissions created
under Section 78A- 9- 102 shall not lapse at
the close of Fiscal Year 2024. Unused funds
are to be used to supplement the costs of the
Courts Self- help Center.

Item 4
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 43,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 43,000. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Code Recodification and Cross References
(House Bill 15, 2024 General Session).

Item 5
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 19,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 19,400. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Road Rage
Amendments (House Bill 30, 2024 General
Session).

Item 6
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 9,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
District Courts 9,400. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Dissolving Richmond City Justice
Court (Senate Joint Resolution 10, 2024
General Session).

Item 7
To Judicial Council/State Court Administrator -
Contracts and Leases

From General Fund,
One- time 389,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Contracts and Leases 389,000. . . . . . . . . . . . . . . .

Item 8
To Judicial Council/State Court Administrator -
Jury and Witness Fees

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that the
appropriationsofup to$2,000,000provided to
the Judicial Council/State Court
Administrator- Juror, Witness, Interpreter
inLaws ofUtah 2023Chapter 9, Item59 shall
not lapse at the close of Fiscal Year 2024. The
use of any non- lapsing funds is limited to
expenses for jury, witness fees and
interpretation services.

GOVERNOR’S OFFICE

Item 9
ToGovernor’sOffice - CommissiononCriminal and
Juvenile Justice

Under section 63J- 1- 603 of the Utah Code,
the Legislature intends that appropriations
up to $6,633,400 provided for theCommission
on Criminal and Juvenile Justice in Items 16,
62, and 96 of Chapter 9Laws ofUtah 2023 not
lapse at the close of fiscal year 2024. The
Legislature also intends that dedicated
credits that have not been expended shall also
not lapse at the close of fiscal year 2024. The
use of any unused funds is limited to
employee incentives, one- time remodeling
costs, equipment purchases, one- time DTS
projects, research and development contract
extradition costs, meeting and travel costs,
state pass through grant programs, legal
costs associated with deliberations required
for judicial retention elections and voter
outreach for judicial retention elections and
costs, and to provide sexual assault services.

Item 10
To Governor’s Office - Emergency Fund
From General Fund,
One- time 300,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Governor’s Emergency Fund 300,000. . . . . . . . . .

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that $300,000
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from the General Fund one- time provided in
this item for the Governor’s Emergency Fund
not lapse at the close of FY 2024. Use of these
funds is limited to National Guard and public
safety expenses.

Item 11
To Governor’s Office
From General Fund,
One- time 225,000. . . . . . . . . . . . . . . . .
From Income Tax Fund,
One- time (225,000). . . . . . . . . . . . . . . . .

Notwithstanding intent language in
“Election Amendments” (House Bill 2001,
2023 Second Special Session) Item 1, the
Legislature intends that the Lieutenant
Governor’s Office may use appropriations of
up to $1,000,000 of that item for costs related
to the 2024 presidential primary, the
elections results website, and accessible
voting. In addition, under section 63J- 1- 603
of the Utah Code, the Legislature intends
that appropriations of up to $150,000
provided by that item not lapse at the close of
Fiscal Year 2024. Unused funds are limited to
one- time expenditures of the Lieutenant
Governor’s Offices for the elections results
website and accessible voting.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 12
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund,
One- time 211,400. . . . . . . . . . . . . . . . .
From Federal Funds - American Rescue Plan,
One- time 1,398,400. . . . . . . . . . . . . . . .

Schedule of Programs:
Juvenile Justice & Youth Services 211,400. . . . .
Secure Care 589,200. . . . . . . . . . . . . . . . . . . . . . . . .
Youth Services 809,200. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
appropriations by this line item from the
American Rescue Plan - State and Local
Fiscal Recovery Fund may only be expended
or distributed for purposes that comply with
the legal requirements and federal guidelines
under the American Rescue Plan Act of 2021.
Additionally, theLegislature intends that the
agency administering these funds meet all
compliance and reporting requirements
associated with these funds, as directed by
theGovernor’sOffice ofPlanning andBudget.

Item 13
To Department of Health and Human Services -
Correctional Health Services

From General Fund,
One- time 1,248,700. . . . . . . . . . . . . . . . .
From General Fund Restricted - Correctional
Institution Clinical Services Transition Account,
One- time 2,710,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Correctional Health Services 3,958,700. . . . . . . .

TheLegislature intends that theDivision of
Finance, when closing FY 2024, transfer any

remaining balances in the Correctional
Institution Clinical Services Transition
Account to the following program:
Department of Health and Human Services -
Correctional Health Services.

TheLegislature intends that theDivision of
Finance, when closing FY 2024, transfer any
balances in the Correctional Institution
Clinical Services Transition Account and
Corrections - - Department of Medical
Services (MDA) to the Department of Health
and Human Services - - Correctional Health
Services (KMDAB).

OFFICE OF THE STATE AUDITOR

Item 14
To Office of the State Auditor - State Auditor
From General Fund,
One- time 20,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 20,000. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Sex- based
Designations for Privacy, Anti- bullying, and
Women’s Opportunities (House Bill 257, 2024
General Session).

Item 15
To Office of the State Auditor - State Auditor
From General Fund,
One- time 15,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 15,000. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Equal
Opportunity Initiatives (House Bill 261, 2024
General Session).

DEPARTMENT OF PUBLIC SAFETY

Item 16
To Department of Public Safety - Driver License
From Department of Public Safety Restricted
Account, One- time 32,500. . . . . . . .

Schedule of Programs:
Driver Services 32,500. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Road Rage
Amendments (House Bill 30, 2024 General
Session).

Item 17
To Department of Public Safety - Driver License
From Department of Public Safety Restricted
Account, One- time 8,800. . . . . . . .

Schedule of Programs:
Driver Services 8,800. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Youth Fee
Waiver Amendments (Senate Bill 223, 2024
General Session).

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 18
ToDepartment ofGovernmentOperations - DFCM
From Dedicated Credits Revenue,
One- time 20,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
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DFCM Administration 20,300. . . . . . . . . . . . . . . .

To implement the provisions of Affordable
Building Amendments (Senate Bill 168, 2024
General Session).

Item 19
To Department of Government Operations -
Division of Finance

The Legislature intends that, if “Funds
Amendments” (Senate Bill 241, 2024General
Session) becomes law, the Division of
Finance, when closing FY 2024, transfer any
balances in the following accounts to the
following agency budgets or accounts: Prison
Project Fund to the Capital Projects Fund;
and Invasive Species Mitigation Account to
the Department of Agriculture - Invasive
Species Mitigation Program.

TheLegislature intends that theDivision of
Finance, when closing FY 2024, transfer any
balances in the following accounts to the
following agency budgets or accounts:
Support for State Owned Shooting Ranges
Account to Department of Natural Resources
- Wildlife Resources - Conservation
Outreach; Humanitarian Service Restricted
Account to Cultural and Community
Engagement - Commission on Service and
Volunteerism; Martin Luther King, Jr. Civil
Rights Support Account to Cultural and
Community Engagement - Administration -
Utah Multicultural Affairs Office; Guardian
ad Litem Services Account to Courts -
Guardian ad Litem; Utah Housing
Opportunity Restricted Account to the Real
Estate Education, Research, and Recovery
Fund; ZionNational Park Support Restricted
Account to Department of Natural Resources
- Outdoor Recreation - Agreements; and
Share the Road Bicycle Support Restricted
Account to Department of Transportation -
Share the Road program.

Item 20
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund,
One- time 200. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Inspector General of Medicaid Services 800. . .

To implement the provisions of Caregiver
Compensation Amendments (Senate Bill 32,
2024 General Session).

CAPITAL BUDGET

Item 21
To Capital Budget - Pass- Through
From General Fund,
One- time 25,000,000. . . . . . . . . . . . . . . . .
From Federal Funds - American Rescue Plan -
Capital Projects Fund,
One- time (50,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Pass Through (25,000,000). . . . . . . . . . . .

Notwithstanding the intent language in
“Current Fiscal Year Supplemental
Appropriations” (Senate Bill 3, 2024 General
Session), Item 41, the Legislature intends
that $25,000,000 General Fund provided by
this item be utilized for theWasatch Canyons
Behavioral Health Campus.

TRANSPORTATION

Item 22
To Transportation - Highway SystemConstruction
From Federal Funds,
One- time 4,993,100. . . . . . . . . . . . . . . . .
From Federal Funds - American Rescue Plan -
Capital Projects Fund,
One- time 50,000,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Federal Construction 4,993,100. . . . . . . . . . . . . . .
State Construction 50,000,000. . . . . . . . . . . . . . . .

Notwithstanding the intent language in
“Infrastructure and General Government
Base Budget” (Senate Bill 6, 2024 General
Session), Item 21, and “Current Fiscal Year
Supplemental Appropriations” (Senate Bill 3,
2024 General Session), Item 41, the
Legislature intends that up to $50,000,000
from Federal Funds - American Rescue Plan
- Capital Projects Fund shall be used for
broadband infrastructure.

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that up to
$50,000,000 of appropriations provided in
this item shall not lapse at the close of FY
2024. Expenditures of these funds are limited
to broadband infrastructure.

The Legislature intends that the
appropriations by this line item from the
American Rescue Plan Act Capital Projects
Fundmay only be expended or distributed for
purposes that comply with the legal
requirements and federal guidelines under
theAmericanRescuePlanAct of 2021Capital
Projects Fund after the Grant Plan has been
approved by the U.S. Department of the
Treasury. Additionally, the Legislature
intends that the agency administering these
funds meet all compliance and reporting
requirements associated with these funds, as
directed by the Governor’s Office of Planning
and Budget.

Item 23
To Transportation - Cooperative Agreements
From Federal Funds,
One- time 9,676,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Cooperative Agreements 9,676,200. . . . . . . . . . . .

Item 24
To Transportation - Engineering Services
From Federal Funds,
One- time 18,538,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Program Development 18,139,300. . . . . . . . . . . . .
Research 249,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Structures 150,000. . . . . . . . . . . . . . . . . . . . . . . . . .
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Item 25
To Transportation - Operations/Maintenance
Management

From Transportation Fund,
One- time (1,000). . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 200,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Shops (1,000). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Safety/Tramway 200,000. . . . . . . . . . . . . .

Item 26
To Transportation - Region Management
From Transportation Fund,
One- time (340,400). . . . . . . . . . . . . . . . .
Schedule of Programs:
Region 4 (340,400). . . . . . . . . . . . . . . . . . . . . . . . . .

Item 27
To Transportation - Support Services
From Transportation Fund,
One- time 341,400. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 182,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Ports of Entry 182,600. . . . . . . . . . . . . . . . . . . . . . .
Risk Management 341,400. . . . . . . . . . . . . . . . . . .

Item 28
To Transportation - Pass- Through

The Legislature intends that the
Department of Transportation use one- time
appropriations allocated in “Current Fiscal
Year Supplemental Appropriations” (Senate
Bill 3, 2024 General Session), Item 54, to
grant the Central Wasatch Commission
$200,000 in FY 2024.

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF COMMERCE

Item 29
To Department of Commerce - Commerce General
Regulation

From Dedicated Credits Revenue,
One- time 22,100. . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - CommerceService
Account, One- time 186,800. . . . . . . .

Schedule of Programs:
Administration 208,900. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Artificial
Intelligence Amendments (Senate Bill 149,
2024 General Session).

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 30
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From Beginning Nonlapsing
Balances (12,300,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Incentives and Grants (12,300,000). . . . . . . . . . .

Item 31
To Governor’s Office of Economic Opportunity -
Pass- Through

From General Fund,
One- time 282,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through 282,600. . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Governor’s Office of Economic Opportunity
use the $282,600 one- time General Fund
appropriations allocated in this item for
Senior Financial Aid Advocates.

FINANCIAL INSTITUTIONS

Item 32
To Financial Institutions - Financial Institutions
Administration

Schedule of Programs:
Administration 201,200. . . . . . . . . . . . . . . . . . . . . .
Building Operations and
Maintenance (201,200). . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Financial Institutions shift
$201,200 from Building Operations and
Maintenance to Administration in Fiscal
Year 2024.

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $216,200
provided by Item 127, Chapter 4, Laws of
Utah 2023 for the Division of Financial
Institutions shall not lapse at the close of FY
2024. The use of these funds is limited to the
promotion of financial literacy and
educational programs that safeguard the
interests of financial institution customers.

INSURANCE DEPARTMENT

Item 33
To Insurance Department - Insurance Department
Administration

From General Fund Restricted - Insurance
Department Acct.,
One- time 17,500. . . . . . . . . . . . . . . .

Schedule of Programs:
Administration 17,500. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Medical
Preauthorization Amendments (Senate Bill
275, 2024 General Session).

LABOR COMMISSION

Item 34
To Labor Commission

The Legislature intends that the Labor
Commission may purchase one additional
vehicle with department funds in either FY
2024 or FY 2025.

UTAH STATE TAX COMMISSION

Item 35
To Utah State Tax Commission - Tax
Administration

From Income Tax Fund,
One- time 16,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Tax and Revenue 16,300. . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Utah Fits
All Scholarship Program Amendments
(House Bill 529, 2024 General Session).
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Item 36
To Utah State Tax Commission - Tax
Administration

From General Fund,
One- time 20,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Enforcement 20,500. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Electronic
Cigarette Amendments (Senate Bill 61, 2024
General Session).

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 37
To Department of Workforce Services -
Administration

From Education Savings Incentive Restricted
Account, One- time 4,200. . . . . . . .

Schedule of Programs:
Administrative Support 4,200. . . . . . . . . . . . . . . .

Item 38
ToDepartment ofWorkforce Services - StateOffice
of Rehabilitation

From Education Savings Incentive Restricted
Account, One- time 500. . . . . . . .

Schedule of Programs:
Deaf and Hard of Hearing 500. . . . . . . . . . . . . . .

Item 39
To Department of Workforce Services -
Unemployment Insurance

From Education Savings Incentive Restricted
Account, One- time 1,000. . . . . . . .

Schedule of Programs:
Adjudication 500. . . . . . . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance Administration 500.

Item 40
To Department of Workforce Services - Office of
Homeless Services

From General Fund,
One- time 1,200,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Homeless Services 1,200,000. . . . . . . . . . . . . . . . .

Under Section 63J- 1- 603 of theUtahCode,
the Legislature intends that up to $1,200,000
of General Fund appropriations for the
Department of Workforce Services Office of
Homeless Services line item, shall not lapse
at the close of Fiscal Year 2024. The use of any
nonlapsing funds is limited to one- time costs
associated with providing emergency shelter,
including low- barrier/non- congregate
shelter and winter overflow shelter.

Item 41
To Department of Workforce Services - Office of
Homeless Services

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account,

One- time 333,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Homeless Services 333,800. . . . . . . . . . . . . . . . . . .

To implement the provisions of
Homelessness and Vulnerable Populations

Amendments (House Bill 421, 2024 General
Session).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 42
To Department of Health and Human Services -
Operations

From General Fund,
One- time 40,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Public Affairs, Education & Outreach 40,000. . .

Item 43
To Department of Health and Human Services -
Operations

From General Fund,
One- time 3,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data, Systems, & Evaluations 3,200. . . . . . . . . . .

To implement the provisions of Youth Fee
Waiver Amendments (Senate Bill 223, 2024
General Session).

Item 44
To Department of Health and Human Services -
Health Care Administration

From General Fund,
One- time 42,600. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 42,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care Administration 85,200.

To implement the provisions of
Psychotropic Medication Oversight Pilot
Program Amendments (House Bill 38, 2024
General Session).

Item 45
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund Restricted - Opioid Litigation
Proceeds Restricted Account,
One- time (2,800,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Non-MedicaidBehavioralHealth Treatment and
Crisis Response (2,800,000). . . . . . . . . . . . . . . . .
Under terms of Utah Code Annotated

Section 63- 1- 603, the Legislature intends
that up to $1,000,000 of appropriations
provided in Item 360 of Chapter 486, Laws of
Utah 2023, for the purpose titled “Funding
Alcohol/Drug Addiction Center” in the
Department of Health and Human Services’
IntegratedHealth Care Services line itemnot
lapse at the close of fiscal year 2024. The use
of any nonlapsing funds is limited to capital
repairs for the building in Murray, Utah
housing the Alano Club.

Item 46
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund,
One- time (900,000). . . . . . . . . . . . . . . . .
From Federal Funds,
One- time (2,590,000). . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (110,000). . . . . . . . . . . . . . . . .
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Schedule of Programs:
Offsets to Medicaid Expenditures (3,600,000). . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 47
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund,
One- time (282,600). . . . . . . . . . . . . . . . .
Schedule of Programs:
Aging & Adult Services (282,600). . . . . . . . . . . . .

Item 48
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund,
One- time 2,430,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Out- of- Home Services 2,430,800. . . . . . . . . . . . .

Item 49
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund,
One- time 1,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
DCFS Selected Programs 1,600. . . . . . . . . . . . . . .

To implement the provisions of Youth Fee
Waiver Amendments (Senate Bill 223, 2024
General Session).

Item 50
To Department of Health and Human Services -
Office of Recovery Services

From Revenue Transfers,
One- time 540,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Recovery Services 536,800. . . . . . . . . . . . . . . . . . . .
Children in Care Collections 3,900. . . . . . . . . . . .

HIGHER EDUCATION UNIVERSITY OF
UTAH

Item 51
To University of Utah - University Hospital
From Income Tax Fund,
One- time 12,500,000. . . . . . . . . . . . . . . . .
From Federal Funds - American Rescue Plan -
Capital Projects Fund,
One- time (25,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
University Hospital (12,500,000). . . . . . . . . . . . .

Notwithstanding the intent language in
“Higher Education Base Budget” (Senate Bill
1, 2024 General Session), Item 4, the
Legislature intends that $12,500,000 from
the Income Tax Fund be utilized for the
University of Utah Redwood Road Clinic.

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 52
To Department of Environmental Quality - Water
Quality

Under the terms of 63J- 1- 603 of the Utah
Code, the Legislature intends that the
$16,800 one- time appropriation from the
Sovereign Lands Management Account
provided by this item not lapse at the close of
FY 2024.

Item 53
To Department of Environmental Quality - Water
Quality

From General Fund Restricted - Sovereign Lands
Management, One- time 16,800. . .

Schedule of Programs:
Water Quality Protection 14,000. . . . . . . . . . . . . .
Water Quality Permits 2,800. . . . . . . . . . . . . . . . .

To implement the provisions of Great Salt
LakeRevisions (HouseBill 453, 2024General
Session).

DEPARTMENT OF NATURAL RESOURCES

Item 54
To Department of Natural Resources - Water
Resources

From General Fund,
One- time 21,989,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Planning 21,989,200. . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
$21,989,200 one- time General Fund
provided by this item be used by the Division
of Water Resources for water infrastructure
projects. Under the terms of 63J- 1- 603 of the
Utah Code, the Legislature intends that this
appropriation not lapse at the close of FY
2024.

Item 55
To Department of Natural Resources - Office of
Energy Development

From General Fund,
One- time 200,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Energy Development 200,000. . . . . . . . .

Item 56
To Department of Natural Resources - Office of
Energy Development

From General Fund,
One- time 27,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Energy Development 27,500. . . . . . . . . .

To implement the provisions of Energy
Security Amendments (Senate Bill 161, 2024
General Session).

Item 57
To Department of Natural Resources - Utah
Energy Research Grant Program

From General Fund,
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One- time (1,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Energy Research Grant
Program (1,000,000). . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Utah San
Rafael State Energy Lab (House Bill 410,
2024 General Session).

PUBLIC EDUCATION

STATE BOARD OF EDUCATION

Item 58
To State Board of Education - State Board and
Administrative Operations

From Income Tax Fund,
One- time 100,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Financial Operations 100,000. . . . . . . . . . . . . . . . .

To implement the provisions of State Grant
Process Amendments (House Bill 335, 2024
General Session).

EXECUTIVE APPROPRIATIONS

LEGISLATURE

Item 59
To Legislature - Senate
From General Fund,
One- time 11,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 11,500. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Authorizing Pay of In- session
Employees (Senate Joint Resolution 6, 2024
General Session).

Item 60
To Legislature - House of Representatives
From General Fund,
One- time 18,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 18,100. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Authorizing Pay of In- session
Employees (Senate Joint Resolution 6, 2024
General Session).

Subsection 1(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

TRANSPORTATION

Item 61
To Transportation - County of the First Class
Highway Projects Fund

From Licenses/Fees,
One- time 3,156,700. . . . . . . . . . . . . . . . .
From Interest Income,

One- time 800,000. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 2,966,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
County of the First Class Highway Projects
Fund 6,923,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 62
To Department of Environmental Quality -
Environmental Mitigation & Response Fund

TheLegislature intends that theDivision of
Finance, when closing FY 2024, transfer the
full balance from the subaccounts for the
Entrada (Wasatch Fuel), KUC (Kennecott),
and Mountain Fuel settlements from the
Hazardous Substance Mitigation Fund to the
Environmental Mitigation and Response
Fund.

Subsection 1(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 63
To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund,
One- time (20,900). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 20,900. . . . . . . . . . . . . . . . .

Item 64
To Department of Government Operations -
Human Resources Internal Service Fund

From Dedicated Credits Revenue,
One- time (2,200). . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (2,200). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Division of
HumanResource Management Amendments
(House Bill 77, 2024 General Session).

TRANSPORTATION

Item 65
To Transportation - State Infrastructure Bank
Fund

From Interest Income,
One- time 12,750,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
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State Infrastructure Bank Fund 12,750,000. . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 66
To Governor’s Office of Economic Opportunity -
Rural Opportunity Fund

From Beginning Fund
Balance 12,300,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Rural Opportunity Fund 12,300,000. . . . . . . . . . .

The legislature intends that $12,300,000 in
nonlapsing balances be transferred from the
Governor’s Office of Economic Opportunity -
Economic Prosperity line item to the Rural
Opportunity Fund.

SOCIAL SERVICES

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 67
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits Revenue,
One- time 1,200. . . . . . . . . . . . . . . . .
From Closing Fund Balance (700).
Schedule of Programs:
Qualified Patient Enterprise Fund 500. . . . . . .

To implement the provisions of Medical
Cannabis Pharmacy Modifications (House
Bill 389, 2024 General Session).

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF NATURAL RESOURCES

Item 68
To Department of Natural Resources - Utah
Energy Research Fund

From General Fund,
One- time 1,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Energy Research Fund 1,000,000. . . . . . . .

To implement the provisions of Utah San
Rafael State Energy Lab (House Bill 410,
2024 General Session).

Subsection 1(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

Item 69
To Long- term Capital Projects Fund
From General Fund,
One- time (21,989,200). . . . . . . . . . . . . . . . .
Schedule of Programs:

Long- term Capital Projects Fund (21,989,200)

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

Item 70
To General Fund Restricted - Motion Picture
Incentive Fund

Under UtahCodeAnnotated 63N- 8- 103 as
modified in “Motion Picture Incentives
Amendments” (House Bill 78, 2024 General
Session), the Legislature authorizes the
Governor’s Office of Economic Opportunity to
issue tax credit certificates for rural
productions in the amount of $12 million for
fiscal year 2025.

Item 71
To General Fund Restricted - Tourism Marketing
Performance Fund

From General Fund,
One- time (10,000,000). . . . . . . . . . . . . . . . .
From Federal Funds - American Rescue Plan,
One- time 10,000,000. . . . . . . . . . . . . . . .

The Legislature intends that the
appropriations by this line item from the
American Rescue Plan - State and Local
Fiscal Recovery Fund may only be expended
or distributed for purposes that comply with
the legal requirements and federal guidelines
under the American Rescue Plan Act of 2021.
Additionally, the Legislature intends that the
agency administering these funds meet all
compliance and reporting requirements
associated with these funds, as directed by
theGovernor’sOffice of PlanningandBudget.

Subsection 1(e). Fiduciary Funds. The
Legislature has reviewed proposed revenues,
expenditures, fund balances, and changes in
fund balances for the following fiduciary funds.

PUBLIC EDUCATION

SCHOOL AND INSTITUTIONAL TRUST
FUND OFFICE

Item 72
To School and Institutional Trust Fund Office -
Permanent State School Fund

From Public Education Economic Stabilization
Restricted Account,
One- time 2,417,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Permanent State School Fund 2,417,800. . . . . . .

Subsection 1(f). Capital Project Funds. The
Legislature has reviewed the following capital
project funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

TRANSPORTATION

Item 73
To Transportation - Transportation Investment
Fund of 2005

From General Fund,
One- time (50,000,000). . . . . . . . . . . . . . . . .
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From Transportation Fund,
One- time 24,241,400. . . . . . . . . . . . . . . . .
From Transportation Investment Fund of 2005,
One- time (42,888,200). . . . . . . . . . . . . . . .

From Licenses/Fees,
One- time 2,087,700. . . . . . . . . . . . . . . . .
From Interest Income,
One- time 18,885,100. . . . . . . . . . . . . . . . .
FromCounty ofFirstClassHighwayProjectsFund,
One- time (1,348,400). . . . . . . . . . . . . . . .

From Designated Sales Tax,
One- time 188,362,600. . . . . . . . . . . . . . . . .
From Other Financing Sources,
One- time 20,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund 159,340,200. .

Item 74
To Transportation - Transit Transportation
Investment Fund

From Interest Income,
One- time 7,000,000. . . . . . . . . . . . . . . . .
From Designated Sales Tax,
One- time 18,685,400. . . . . . . . . . . . . . . . .
From Revenue Transfers,
One- time 5,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Transit Transportation Investment
Fund 30,685,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 75
ToTransportation - Rail TransportationRestricted
Account

From Interest Income,
One- time 150,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Rail Transportation Restricted Account 150,000

Item 76
To Transportation - Cottonwood Canyon
Transportation Investment Fund

From Interest Income,
One- time 1,000,000. . . . . . . . . . . . . . . . .
From Designated Sales Tax,
One- time 20,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Cottonwood Canyon Transportation Investment
Fund 21,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Section 2. FY 2025 Appropriations. The
following sums of money are appropriated for
the fiscal year beginning July 1, 2024 and
ending June 30, 2025. These are additions to
amounts otherwise appropriated for fiscal year
2025.

Subsection 2(a). Operating and Capital
Budgets. Under the terms and conditions of
Title 63J, Chapter 1, Budgetary Procedures Act,
the Legislature appropriates the following sums
of money from the funds or accounts indicated
for the use and support of the government of the
state of Utah.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 77
To Attorney General

From General Fund 6,100. . . . . . . . .
From Federal Funds 1,900. . . . . . . .
From Dedicated Credits Revenue 400. . . . . . . . . .
FromGeneral FundRestricted - ConsumerPrivacy
Account 100. . . . . . . . . . . . . . . . . .

From Revenue Transfers 500. . . .
Schedule of Programs:
Civil (10,512,800). . . . . . . . . . . . . . . . . . . . . . . . . . .
Criminal Prosecution 9,000. . . . . . . . . . . . . . . . . . .
Solicitor General 10,512,800. . . . . . . . . . . . . . . . . .

Item 78
To Attorney General
From General Fund 58,400. . . . . . . . .
Schedule of Programs:
Criminal Prosecution 58,400. . . . . . . . . . . . . . . . . .

To implement the provisions of Firearms
Financial Transaction Amendments (House
Bill 406, 2024 General Session).

Item 79
To Attorney General
From General Fund 114,000. . . . . . . . .
Schedule of Programs:
Criminal Prosecution 114,000. . . . . . . . . . . . . . . . .

To implement the provisions of Children’s
Device Protection Act (Senate Bill 104, 2024
General Session).

BOARD OF PARDONS AND PAROLE

Item 80
To Board of Pardons and Parole
From General Fund 4,400. . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 4,400. . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Board of
Pardons and Parole report performance
measures for their line item,whosemission is
“to provide fair and balanced release,
supervision, and clemency decisions that
address community safety, victim needs,
offender accountability, risk reduction, and
reintegration.” The department shall report
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) measure of
recidivism (target = 70% ormore); 2)measure
of time under board jurisdiction (target = 5
years or more); 3) measure of parole
revocations (target = 0.30 or less); and 4)
measure of alignment of board decisions with
the guidelines (target = 60% or more).

Item 81
To Board of Pardons and Parole
From General Fund 4,900. . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 4,900. . . . . . . . . . . .

To implement the provisions of
Correctional Facility Amendments (House
Bill 26, 2024 General Session).

Item 82
To Board of Pardons and Parole



Ch. 488General Session - 2024

4491

From General Fund 1,000. . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 1,000. . . . . . . . . . . .

To implement the provisions of Drug
Sentencing Modifications (House Bill 68,
2024 General Session).

Item 83
To Board of Pardons and Parole
From General Fund 1,500. . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 1,500. . . . . . . . . . . .

To implement the provisions of Criminal
Justice Amendments (House Bill 366, 2024
General Session).

Item 84
To Board of Pardons and Parole
From General Fund 7,600. . . . . . . . .
Schedule of Programs:
Board of Pardons and Parole 7,600. . . . . . . . . . . .

To implement the provisions of Criminal
Justice Modifications (Senate Bill 213, 2024
General Session).

UTAH DEPARTMENT OF CORRECTIONS

Item 85
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 1,012,500. . . . . . . . .
Schedule of Programs:
Adult Probation and Parole
Administration 1,700. . . . . . . . . . . . . . . . . . . . . . . .
Adult Probation and Parole Programs 263,000. .
Department Executive Director 4,700. . . . . . . . .
Department Training 5,000. . . . . . . . . . . . . . . . . .
Prison Operations Administration 69,200. . . . . .
Prison Operations Central
Utah/Gunnison 185,000. . . . . . . . . . . . . . . . . . . . .
Prison Operations Inmate Placement 3,600. . . .
Re- entry and Rehabilitation Re- Entry 25,000. .
Re- entry and Rehabilitation Treatment 2,000. .
Prison Operations Utah State Correctional
Facility 453,300. . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Corrections use the
$13,025,000 appropriation from the General
Fund in “New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session) Item 6 to relieve certified
staff compression issues starting July 1, 2024

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Corrections report performance measures for
the Programs and Operations line item. The
Department of Corrections shall report to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024, the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report the following
performance measures: 1) Percentage of all
probationers’ and parolees’ Case Action Plan
(CAP) goals that are active and align with
primary Risk/Needs assessment indicators;

2) Per capita rate of assault incidents in the
prison; 3) Percentage of all incarcerated
population’s Case Action Plan (CAP) goals
that are active and align with primary
Risk/Needs assessment indicators; and 4)
Number of staff needed to eliminate
mandatory overtime at USCF (target = 115).

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Utah
Department of Corrections report the final
status of performance measures established
in FY 2024 appropriations bills for the
Programs and Operations line item to the
Office of the Legislative Fiscal Analyst and to
the Governor’s Office of Planning and Budget
before August 15, 2024. For FY 2025, the
Utah Department of Corrections shall report
on the following performance measures: 1.
Prisoner Violence (Target = 0%); and 2.
Supervision Early Termination (Target =
22%).

Item 86
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 45,000. . . . . . . . .
Schedule of Programs:
Prison Operations Utah State Correctional
Facility 45,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of School
Threat Penalty Amendments (House Bill 14,
2024 General Session).

Item 87
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 64,600. . . . . . . . .
Schedule of Programs:
Prison Operations Utah State Correctional
Facility 64,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Drug
Sentencing Modifications (House Bill 68,
2024 General Session).

Item 88
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 50,600. . . . . . . . .
From General Fund,
One- time (42,900). . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole Programs 7,700. . . .

To implement the provisions of Unlawful
Kissing of a Child or Minor (House Bill 225,
2024 General Session).

Item 89
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 1,951,200. . . . . . . . .
Schedule of Programs:
Prison Operations Utah State Correctional
Facility 1,951,200. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Law
Enforcement Employee Overtime
Amendments (House Bill 271, 2024 General
Session).
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Item 90
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 124,800. . . . . . . . .
From General Fund,
One- time (24,400). . . . . . . . . . . . . . . . .
Schedule of Programs:
Adult Probation and Parole Programs 24,400. . .
Prison Operations Utah State Correctional
Facility 76,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Justice Amendments (House Bill 366, 2024
General Session).

Item 91
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 58,000. . . . . . . . .
From General Fund,
One- time (58,000). . . . . . . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 92
ToUtahDepartment ofCorrections - Programsand
Operations

From General Fund 380,000. . . . . . . . .
From General Fund,
One- time 1,287,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Department Administrative Services 1,287,000
Prison Operations Utah State Correctional
Facility 380,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Justice Modifications (Senate Bill 213, 2024
General Session).

JUDICIAL COUNCIL/STATE COURT
ADMINISTRATOR

Item 93
To Judicial Council/State Court Administrator -
Administration

From General Fund (171,000). . . . . . . . .
From General Fund,
One- time 1,966,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administrative Office 1,400,000. . . . . . . . . . . . . .
Data Processing 1,366,000. . . . . . . . . . . . . . . . . . .
District Courts (971,000). . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Administrative Office of the Courts use the
$200,000 one- timeGeneral Fund provided by
this item to grant: Domestic Violence and
Family Law Legal Aid.

Item 94
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 21,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 21,000. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Accounts Receivable Amendments (House
Bill 21, 2024 General Session).

Item 95
To Judicial Council/State Court Administrator -
Administration

From General Fund 30,100. . . . . . . . .
Schedule of Programs:
Justice Courts 30,100. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Correctional Facility Amendments (House
Bill 26, 2024 General Session).

Item 96
To Judicial Council/State Court Administrator -
Administration

From General Fund 18,900. . . . . . . . .
Schedule of Programs:
District Courts 18,900. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Road Rage
Amendments (House Bill 30, 2024 General
Session).

Item 97
To Judicial Council/State Court Administrator -
Administration

From General Fund 23,800. . . . . . . . .
Schedule of Programs:
District Courts 23,800. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Threat of
Violence Amendments (House Bill 147, 2024
General Session).

Item 98
To Judicial Council/State Court Administrator -
Administration

From General Fund (1,100). . . . . . . . .
Schedule of Programs:
District Courts (1,100). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Defamation Amendments (House Bill 158,
2024 General Session).

Item 99
To Judicial Council/State Court Administrator -
Administration

From General Fund 10,900. . . . . . . . .
Schedule of Programs:
District Courts 10,900. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Involuntary
Commitment Amendments (House Bill 203,
2024 General Session).

Item 100
To Judicial Council/State Court Administrator -
Administration

From General Fund 10,200. . . . . . . . .
Schedule of Programs:
District Courts 10,200. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Restitution
Revisions (House Bill 218, 2024 General
Session).

Item 101
To Judicial Council/State Court Administrator -
Administration

From General Fund 26,900. . . . . . . . .
Schedule of Programs:
District Courts 26,900. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Unlawful
Kissing of a Child or Minor (House Bill 225,
2024 General Session).
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Item 102
To Judicial Council/State Court Administrator -
Administration

From General Fund 82,000. . . . . . . . .
Schedule of Programs:
District Courts 82,000. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Court- ordered Treatment Modifications
(House Bill 299, 2024 General Session).

Item 103
To Judicial Council/State Court Administrator -
Administration

From General Fund (13,200). . . . . . . . .
From General Fund,
One- time 34,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Children’s Legal
Defense 2,200. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Data Processing 34,000. . . . . . . . . . . . . . . . . . . . . .
District Courts (11,000). . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Amendments to Mandatory Courses for
Family Law Actions (House Bill 337, 2024
General Session).

Item 104
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 210,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 210,200. . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Amendments to Expungement (House Bill
352, 2024 General Session).

Item 105
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 9,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 9,800. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Bail
Amendments (House Bill 356, 2024 General
Session).

Item 106
To Judicial Council/State Court Administrator -
Administration

From General Fund 23,300. . . . . . . . .
Schedule of Programs:
Juvenile Courts 23,300. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Juvenile
Justice Revisions (House Bill 362, 2024
General Session).

Item 107
To Judicial Council/State Court Administrator -
Administration

From General Fund 20,500. . . . . . . . .
Schedule of Programs:
District Courts 20,500. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Justice Amendments (House Bill 366, 2024
General Session).

Item 108
To Judicial Council/State Court Administrator -
Administration

From General Fund 488,800. . . . . . . . .
Schedule of Programs:
District Courts 488,800. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Homelessness and Vulnerable Populations
Amendments (House Bill 421, 2024 General
Session).

Item 109
To Judicial Council/State Court Administrator -
Administration

From General Fund 7,600. . . . . . . . .
Schedule of Programs:
District Courts 4,900. . . . . . . . . . . . . . . . . . . . . . . .
Juvenile Courts 2,700. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Lewdness
Involving a Child Amendments (House Bill
424, 2024 General Session).

Item 110
To Judicial Council/State Court Administrator -
Administration

From General Fund 6,800. . . . . . . . .
Schedule of Programs:
District Courts 6,800. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Counterfeit
Airbag Amendments (House Bill 537, 2024
General Session).

Item 111
To Judicial Council/State Court Administrator -
Administration

From General Fund 17,100. . . . . . . . .
From General Fund,
One- time 49,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 58,200. . . . . . . . . . . . . . . . . . . . . .
District Courts 8,500. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Amending Rules of Civil
Procedure on Change of Judge as a Matter of
Right (House Joint Resolution 8, 2024
General Session).

Item 112
To Judicial Council/State Court Administrator -
Administration

From General Fund (365,800). . . . . . . . .
Schedule of Programs:
District Courts (365,800). . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Regarding District Court
Operations (House Joint Resolution 22, 2024
General Session).

Item 113
To Judicial Council/State Court Administrator -
Administration

From General Fund 977,700. . . . . . . . .
Schedule of Programs:
District Courts 488,900. . . . . . . . . . . . . . . . . . . . . .
Juvenile Courts 488,800. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Judiciary
Amendments (Senate Bill 70, 2024 General
Session).
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Item 114
To Judicial Council/State Court Administrator -
Administration

From General Fund 8,200. . . . . . . . .
Schedule of Programs:
District Courts 8,200. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Evidence
Retention Amendments (Senate Bill 76, 2024
General Session).

Item 115
To Judicial Council/State Court Administrator -
Administration

From General Fund 85,500. . . . . . . . .
Schedule of Programs:
District Courts 85,500. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Domestic
Violence Amendments (Senate Bill 110, 2024
General Session).

Item 116
To Judicial Council/State Court Administrator -
Administration

From General Fund,
One- time 70,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Data Processing 70,000. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Criminal
Justice Modifications (Senate Bill 213, 2024
General Session).

Item 117
To Judicial Council/State Court Administrator -
Administration

From General Fund 28,100. . . . . . . . .
Schedule of Programs:
District Courts 28,100. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Dissolving Richmond City Justice
Court (Senate Joint Resolution 10, 2024
General Session).

Item 118
To Judicial Council/State Court Administrator -
Contracts and Leases

From General Fund,
One- time 447,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - State Court
Complex Account, One- time 494,000

Schedule of Programs:
Contracts and Leases 941,000. . . . . . . . . . . . . . . .

Item 119
To Judicial Council/State Court Administrator -
Guardian ad Litem

From General Fund 171,000. . . . . . . . .
Schedule of Programs:
Guardian ad Litem 171,000. . . . . . . . . . . . . . . . . . .

GOVERNOR’S OFFICE

Item 120
ToGovernor’sOffice - Commission onCriminal and
Juvenile Justice

From General Fund,
One- time (300,000). . . . . . . . . . . . . . . . .
From Crime Victim Reparations
Fund 643,000. . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:

Utah Office for Victims of Crime 643,000. . . . . .
Utah Victim Services Commission (300,000). . .

Item 121
ToGovernor’sOffice - CommissiononCriminal and
Juvenile Justice

From General Fund,
One- time 50,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Substance Use and Mental Health Advisory
Council 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Court- ordered Treatment Modifications
(House Bill 299, 2024 General Session).

Item 122
ToGovernor’sOffice - CommissiononCriminal and
Juvenile Justice

From General Fund (6,500). . . . . . . . .
Schedule of Programs:
CCJJ Commission (6,500). . . . . . . . . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Modifications
(House Bill 532, 2024 General Session).

Item 123
To Governor’s Office
From General Fund 150,000. . . . . . . . .
From General Fund,
One- time (150,000). . . . . . . . . . . . . . . . .

Item 124
To Governor’s Office - Indigent Defense
Commission

From General Fund 100. . . . . . . . .
From General Fund Restricted - Indigent Defense
Resources 1,100. . . . . . . . . . . . . . . .

Schedule of Programs:
Indigent Appellate Defense Division 1,200. . . . .

Item 125
To Governor’s Office - Indigent Defense
Commission

From General Fund Restricted - Indigent Defense
Resources 60,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Office of Indigent Defense Services 60,000. . . . .

To implement the provisions of Indigent
Defense Amendments (Senate Bill 160, 2024
General Session).

Item 126
To Governor’s Office - Indigent Defense
Commission

From General Fund 40,000. . . . . . . . .
Schedule of Programs:
Office of Indigent Defense Services 40,000. . . . .

To implement the provisions of Court
Transcript FeeAmendments (SenateBill 167,
2024 General Session).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 127
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund 3,083,000. . . . . . . . .
From Federal Funds 9,500. . . . . . . .
Schedule of Programs:
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Juvenile Justice & Youth Services 199,400. . . . .
Community Programs 2,893,100. . . . . . . . . . . . . .

Item 128
To Department of Health and Human Services -
Juvenile Justice & Youth Services

From General Fund 1,002,000. . . . . . . . .
Schedule of Programs:
Community Programs 1,002,000. . . . . . . . . . . . . .

To implement the provisions of
Psychotropic Medication Oversight Pilot
Program Amendments (House Bill 38, 2024
General Session).

Item 129
To Department of Health and Human Services -
Correctional Health Services

From General Fund (1,518,100). . . . . . . . .
Schedule of Programs:
Correctional Health Services (1,518,100). . . . . . .

In addition to other fees passed in House
Bill 8, “State Agency Fees and Internal
Service Fund Rate Authorization and
Appropriations” (House Bill 8, 2024 General
Session), the Legislature approves the
following fees and amounts: 1. Prisoner
Co- Pay - $5.00; and 2. Prisoner Prescription
- $2.00.

Item 130
To Department of Health and Human Services -
Correctional Health Services

From General Fund (30,000). . . . . . . . .
From General Fund,
One- time 30,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue 60,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (60,000). . . . . . . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 131
To Department of Health and Human Services -
Correctional Health Services

From General Fund 269,800. . . . . . . . .
From General Fund,
One- time (125,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Correctional Health Services 144,800. . . . . . . . . .

To implement the provisions of Substance
Use Treatment in Correctional Facilities
(Senate Bill 212, 2024 General Session).

OFFICE OF THE STATE AUDITOR

Item 132
To Office of the State Auditor - State Auditor
From General Fund 16,000. . . . . . . . .
From General Fund,
One- time 8,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 24,000. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Infrastructure Financing Districts (House
Bill 13, 2024 General Session).

Item 133
To Office of the State Auditor - State Auditor
From Dedicated Credits
Revenue 300,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Auditor 300,000. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Equal
Opportunity Initiatives (House Bill 261, 2024
General Session).

Item 134
To Office of the State Auditor - State Auditor
From General Fund 105,000. . . . . . . . .
From Dedicated Credits
Revenue 129,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
State Privacy Officer 234,500. . . . . . . . . . . . . . . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 135
To Office of the State Auditor - State Auditor
From Dedicated Credits
Revenue 75,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (75,000). . . . . . . . . . . . . . . . .

To implement the provisions of Utah
Fairpark Area Investment and Restoration
District (House Bill 562, 2024 General
Session).

DEPARTMENT OF PUBLIC SAFETY

Item 136
To Department of Public Safety - Driver License
From Department of Public Safety Restricted
Account 2,900. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Driver Services 2,900. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Road Rage
Amendments (House Bill 30, 2024 General
Session).

Item 137
To Department of Public Safety - Emergency
Management

From General Fund,
One- time 500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Management 500,000. . . . . . . . . . . . .

TheLegislature intends that theDivision of
Emergency Management use the $500,000
one- timeGeneral Fund provided by this item
to grant: Security Infrastructure for
Domestic Violence.

Item 138
To Department of Public Safety - Peace Officers’
Standards and Training

From General Fund 1,200. . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
FromUninsured Motorist Identification Restricted
Account 500,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Basic Training 501,300. . . . . . . . . . . . . . . . . . . . . . .

Item 139
To Department of Public Safety - Programs &
Operations
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From General Fund 608,400. . . . . . . . .
From General Fund,
One- time 250,000. . . . . . . . . . . . . . . . .
From Federal Funds 87,000. . . . . . . .
From Dedicated Credits
Revenue 25,800. . . . . . . . . . . . . . . . . . .
From Department of Public Safety Restricted
Account 7,500. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Fire Academy
Support 3,500. . . . . . . . . . . . . . . . . .

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct. 9,600. . . . . . . . . . . . . .

FromGeneralFundRestricted - ReducedCigarette
Ignition Propensity & Firefighter Protection
Account 100. . . . . . . . . . . . . . . . . .

FromGen. Fund Rest. - UtahHighway Patrol Aero
Bureau 500. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Aero Bureau 4,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
CITS Communications 52,300. . . . . . . . . . . . . . . .
CITS State Bureau of Investigation 41,200. . . . .
Department Commissioner’s Office 250,000. . . .
Fire Marshal - Fire Operations 4,000. . . . . . . . .
Highway Patrol - Commercial Vehicle 10,300. .
Highway Patrol - Field Operations 238,200. . . .
Highway Patrol - Protective Services 11,400. . .
Highway Patrol - Special Enforcement 3,800. . .
Highway Patrol - Special Services 10,200. . . . . .
Highway Patrol - Technology Services 1,100. . .
Emergency Medical Services 365,000. . . . . . . . . .

The Legislature intends that the
Department of Public Safety, Programs and
Operations, may purchase eight additional
vehicles with department funds.

Item 140
To Department of Public Safety - Programs &
Operations

From General Fund 100,000. . . . . . . . .
Schedule of Programs:
Department Commissioner’s Office 100,000. . . .

To implement the provisions of School
Employee Firearm Possession Amendments
(House Bill 119, 2024 General Session).

Item 141
To Department of Public Safety - Programs &
Operations

From Dedicated Credits
Revenue (160,000). . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 80,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Emergency Medical Services (80,000). . . . . . . . .

To implement the provisions of Volunteer
Emergency Medical Service Personnel
Insurance ProgramAmendments (House Bill
217, 2024 General Session).

Item 142
To Department of Public Safety - Programs &
Operations

From General Fund 118,900. . . . . . . . .
Schedule of Programs:
Department Commissioner’s Office 118,900. . . .

To implement the provisions of First
Responder Mental Health Services

Amendments (House Bill 378, 2024 General
Session).

Item 143
To Department of Public Safety - Programs &
Operations

From General Fund 175,000. . . . . . . . .
From General Fund,
One- time 10,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Department Commissioner’s Office 185,000. . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 144
To Department of Public Safety - Programs &
Operations

From General Fund (1,200). . . . . . . . .
Schedule of Programs:
Department Commissioner’s Office (1,200). . . .

To implement the provisions of State
Boards and Commissions Modifications
(House Bill 532, 2024 General Session).

Item 145
To Department of Public Safety - Programs &
Operations

From General Fund Restricted - Fire Academy
Support 10,200. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Fire Marshal - Fire Operations 10,200. . . . . . . .

To implement the provisions of Education
Entity Amendments (Senate Bill 13, 2024
General Session).

Item 146
To Department of Public Safety - Programs &
Operations

From General Fund 80,000. . . . . . . . .
From General Fund,
One- time 80,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
CITS State Bureau of Investigation 160,000. . . .

To implement the provisions of Offender
Registry Amendments (Senate Bill 23, 2024
General Session).

Item 147
To Department of Public Safety - Programs &
Operations

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct. 760,000. . . . . . . . . . . . . .

From Gen. Fund Rest. - Motor Vehicle Safety
Impact Acct., One- time (412,000). . . .

Schedule of Programs:
Highway Patrol - Field Operations 348,000. . . .

To implement the provisions of License
Plate Revisions (Senate Bill 45, 2024General
Session).

Item 148
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund 165,800. . . . . . . . .
From General Fund,
One- time 96,000. . . . . . . . . . . . . . . . .
From Dedicated Credits
Revenue (50,000). . . . . . . . . . . . . . . . . . .
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Schedule of Programs:
Non- Government/Other Services 211,800. . . . . .

To implement the provisions of
Amendments to Expungement (House Bill
352, 2024 General Session).

Item 149
To Department of Public Safety - Bureau of
Criminal Identification

From General Fund 37,000. . . . . . . . .
From Dedicated Credits
Revenue (37,000). . . . . . . . . . . . . . . . . . .

To implement the provisions of
Expungement Revisions (Senate Bill 163,
2024 General Session).

STATE TREASURER

Item 150
To State Treasurer
From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
Treasury and Investment 1,000,000. . . . . . . . . . .

Item 151
To State Treasurer
From General Fund,
One- time 50,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Treasury and Investment 50,000. . . . . . . . . . . . . .

To implement the provisions of Precious
Metals Amendments (House Bill 348, 2024
General Session).

Item 152
To State Treasurer
From Dedicated Credits Revenue,
One- time 210,000. . . . . . . . . . . . . . . . .
From Closing Nonlapsing
Balances (140,000). . . . . . . . . . . . . . . . . .
Schedule of Programs:
Treasury and Investment 70,000. . . . . . . . . . . . . .

To implement the provisions of State
Treasurer Investment Amendments (House
Bill 572, 2024 General Session).

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 153
ToDepartment ofGovernmentOperations - DFCM
From Dedicated Credits
Revenue 161,300. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Administration 161,300. . . . . . . . . . . . . . .

To implement the provisions of Affordable
Building Amendments (Senate Bill 168, 2024
General Session).

Item 154
To Department of Government Operations -
Finance - Mandated

From General Fund,
One- time 2,500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:

Redistricting Commission 2,500,000. . . . . . . . . .

TheLegislature intends that theDivision of
Finance shall not apportion or release any of
the $2.5 million General Fund appropriation
for Presidential Debate until the University
of Utah reports to the Executive
Appropriations Committee the uses of this
money and the Executive Appropriations
Committee approves releasing of the funds.

Item 155
To Department of Government Operations -
Finance - Mandated

From General Fund 300,000. . . . . . . . .
Schedule of Programs:
Internal Service Fund Rate Impacts 300,000. . .

To implement the provisions of Equal
Opportunity Initiatives (House Bill 261, 2024
General Session).

Item 156
To Department of Government Operations -
Division of Finance

From Dedicated Credits
Revenue 1,958,000. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 1,818,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Financial Information Systems 1,818,900. . . . . .
Technical Services 1,958,000. . . . . . . . . . . . . . . . .

To implement the provisions of Utah
Fairpark Area Investment and Restoration
District (House Bill 562, 2024 General
Session).

Item 157
To Department of Government Operations -
Division of Finance

From General Fund 1,800. . . . . . . . .
Schedule of Programs:
Finance Director’s Office 1,800. . . . . . . . . . . . . . .

To implement the provisions of State
Treasurer Investment Amendments (House
Bill 572, 2024 General Session).

Item 158
To Department of Government Operations -
Division of Finance

From General Fund,
One- time 9,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Payroll 9,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Safe Leave
Amendments (Senate Bill 174, 2024 General
Session).

Item 159
To Department of Government Operations -
Division of Finance

From General Fund,
One- time 2,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Payroll 2,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Generational Water Infrastructure
Amendments (Senate Bill 211, 2024 General
Session).
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Item 160
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund 1,400. . . . . . . . .
From General Fund,
One- time (1,400). . . . . . . . . . . . . . . . .
From Federal Funds 3,800. . . . . . . .
From Federal Funds,
One- time (3,800). . . . . . . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 161
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund 1,400. . . . . . . . .
From Federal Funds 3,800. . . . . . . .
Schedule of Programs:
Inspector General of Medicaid Services 5,200. .

To implement the provisions of Caregiver
Compensation Amendments (Senate Bill 32,
2024 General Session).

Item 162
To Department of Government Operations -
Inspector General of Medicaid Services

From General Fund 1,400. . . . . . . . .
From General Fund,
One- time (1,400). . . . . . . . . . . . . . . . .
From Federal Funds 3,800. . . . . . . .
From Federal Funds,
One- time (3,800). . . . . . . . . . . . . . . . .

To implement the provisions of Native
American Health Amendments (Senate Bill
181, 2024 General Session).

Item 163
To Department of Government Operations - Chief
Information Officer

From General Fund 700,000. . . . . . . . .
From General Fund,
One- time 2,520,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 3,220,100. . . . . . . . . . . . . . . . . . . .

Item 164
To Department of Government Operations - Chief
Information Officer

From General Fund 60,000. . . . . . . . .
Schedule of Programs:
IT Projects 60,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Protection
of State Official or Employee Personal
Information (House Bill 538, 2024 General
Session).

Item 165
To Department of Government Operations - Office
of Data Privacy

From General Fund 1,535,600. . . . . . . . .
From General Fund,
One- time 258,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Data Privacy 1,793,600. . . . . . . . . . . . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

CAPITAL BUDGET

Item 166
To Capital Budget - Capital Development - Higher
Education

From Higher Education Capital Projects Fund,
One- time (60,400). . . . . . . . . . . . . . . .

Schedule of Programs:
SUU Business Building West Addition (5,000).
Snow College Social Science Classroom & Lab
Building (55,400). . . . . . . . . . . . . . . . . . . . . . . . . .

Item 167
To Capital Budget - Capital Improvements
From General Fund (10,000,000). . . . . . . . .
From General Fund,
One- time 20,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Capital Improvements 10,000,000. . . . . . . . . . . . .

TheLegislature intends that theDivision of
Facilities Construction andManagement use
up to $100,000 provided by this item to secure
access to Range Creek.

Item 168
To Capital Budget - Pass- Through
From General Fund,
One- time 250,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
DFCM Pass Through 250,000. . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Facilities Construction andManagement use
one- time appropriations provided by this
item to grant the City of Huntsville $250,000.

STATE BOARD OF BONDING
COMMISSIONERS - DEBT SERVICE

Item 169
To State Board of Bonding Commissioners - Debt
Service - Debt Service

From Income Tax Fund,
One- time 100,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
G.O. Bonds - Higher Ed 100,000,000. . . . . . . . . .

The Legislature intends that, should
revenue collections for fiscal year 2024 and
revised revenue projections for fiscal year
2025 be sufficient to support all existing
appropriations from the General and Income
Tax Funds for those years, the Legislative
Fiscal Analyst shall, when drafting the base
budget bills for the 2025 Legislative General
Session, rescind this $100,000,000
appropriation from the IncomeTaxFund, and
apply these funds to the State Agency Capital
Development Fund base budget bill one- time
in fiscal year 2025. The Legislature intends
that the state Board of Bonding
Commissioners shall not commit, encumber,
or expend this appropriation until after the
tenth day of the 2025 Legislative Session.

TRANSPORTATION

Item 170
To Transportation - Highway SystemConstruction
From General Fund,
One- time 250,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
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State Construction 250,000. . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Transportation use one- time
appropriation of $250,000 allocated in this
item to construct cattle guards and fencing
along SR- 25, as much as funding allows.

Item 171
To Transportation - Highway SystemConstruction
From Transportation Fund (1,200). .
Schedule of Programs:
State Construction (1,200). . . . . . . . . . . . . . . . . . .

To implement the provisions of State
Highway Designation Amendments (House
Bill 50, 2024 General Session).

Item 172
To Transportation - Cooperative Agreements
From Federal Funds 9,676,200. . . . . . . .
Schedule of Programs:
Cooperative Agreements 9,676,200. . . . . . . . . . . .

Item 173
To Transportation - Engineering Services
From Federal Funds 23,971,200. . . . . . . .
From Dedicated Credits
Revenue 100,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Infrastructure
and Economic Diversification Investment
Account, One- time 5,000,000. . . . . . . .

Schedule of Programs:
Engineering Services 1,010,800. . . . . . . . . . . . . . .
Planning and Investment 100,000. . . . . . . . . . . . .
Program Development 23,821,200. . . . . . . . . . . . .
Structures 150,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Transit Capital Development 3,068,600. . . . . . .
Active Transportation 920,600. . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Transportation use one- time
appropriation of $5,000,000 allocated in this
item to distribute proportionally to counties
the amount of severance tax revenue
generated by each county.

Item 174
To Transportation - Operations/Maintenance
Management

From Transportation Fund (1,000). .
From Federal Funds 1,800,000. . . . . . . .
From Dedicated Credits
Revenue (3,349,700). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Equipment Purchases (5,000,000). . . . . . . . . . . . .
Field Crews 1,095,900. . . . . . . . . . . . . . . . . . . . . . .
Region 1 463,500. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 2 946,400. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 3 248,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Region 4 431,800. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Seasonal Pools 64,500. . . . . . . . . . . . . . . . . . . . . . . .
Shops (1,000). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Traffic Safety/Tramway 200,000. . . . . . . . . . . . . .

Item 175
To Transportation - Region Management
From Transportation Fund (340,400). .
Schedule of Programs:
Region 4 (340,400). . . . . . . . . . . . . . . . . . . . . . . . . .

Item 176
To Transportation - Support Services
From Transportation Fund 341,400. .
From Federal Funds,
One- time 197,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Ports of Entry 197,400. . . . . . . . . . . . . . . . . . . . . . .
Risk Management 341,400. . . . . . . . . . . . . . . . . . .

Item 177
To Transportation - Support Services
From Transportation Fund 70,000. .
Schedule of Programs:
Comptroller 70,000. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Transportation Funding Modifications
(House Bill 488, 2024 General Session).

Item 178
To Transportation - Pass- Through

The Legislature intends that $500,000
appropriated in “New Fiscal Year
Supplemental Appropriations Act” (House
Bill 2, 2024 General Session), Item 57, for
Power District Transportation Study be
passed through by the Department of
Transportation to a Metropolitan Planning
Organization in a county of the first class for
the study.

The Legislature intends that the
Department of Transportation use one- time
appropriations allocated in “New Fiscal Year
Supplemental Appropriations Act,” (House
Bill 2, 2024 General Session), Item 57, to
grant: Cache Valley Transit District
$5,000,000 in FY 2025; City of St. George
$15,000,000 in FY 2025; and City of Provo
$5,000,000 in FY 2025.

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

DEPARTMENT OF ALCOHOLIC
BEVERAGE SERVICES

Item 179
To Department of Alcoholic Beverage Services -
DABS Operations

From Liquor Control Fund,
One- time 170,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations 170,000. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Alcohol
Amendments (House Bill 548, 2024 General
Session).

DEPARTMENT OF COMMERCE

Item 180
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 107,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional
Licensing 107,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 181
To Department of Commerce - Commerce General
Regulation
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FromGeneral FundRestricted - CommerceService
Account 7,900. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 37,400. . . . . . . .

Schedule of Programs:
Consumer Protection 45,300. . . . . . . . . . . . . . . . . .

To implement the provisions of Charitable
SolicitationsActAmendments (HouseBill 43,
2024 General Session).

Item 182
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 227,600. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 8,500. . . . . . . .

Schedule of Programs:
Occupational and Professional
Licensing 236,100. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of SocialWork
Licensure Compact (House Bill 44, 2024
General Session).

Item 183
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 80,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 80,000

To implement the provisions of Licensing
Amendments (House Bill 58, 2024 General
Session).

Item 184
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 600. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 8,900. . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 9,500.

To implement the provisions of Pharmacy
Amendments (House Bill 132, 2024 General
Session).

Item 185
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 3,100. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 2,600. . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 5,700.

To implement the provisions of Residential
Construction Amendments (House Bill 152,
2024 General Session).

Item 186
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 19,300. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 1,800. . . . . . . .

Schedule of Programs:
Consumer Protection 21,100. . . . . . . . . . . . . . . . . .

To implement the provisions of Automatic
Renewal Contract Requirements (House Bill
174, 2024 General Session).

Item 187
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 9,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 9,000.

To implement the provisions of Order for
Life Sustaining Treatment Amendments
(House Bill 200, 2024 General Session).

Item 188
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 15,600. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Consumer Protection 15,600. . . . . . . . . . . . . . . . . .

To implement the provisions of Home Solar
Energy Amendments (House Bill 215, 2024
General Session).

Item 189
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account, One- time 10,400. . . . . . . .

Schedule of Programs:
Administration 10,400. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Access to
Protected Health Information (House Bill
427, 2024 General Session).

Item 190
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 20,100. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 20,100

To implement the provisions of
Construction Trade Amendments (House Bill
483, 2024 General Session).

Item 191
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 80,100. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 80,100

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 192
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 8,200. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 6,800. . . . . . . .

Schedule of Programs:
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Occupational and Professional Licensing 15,000

To implement the provisions of Licensed
School Psychological Practitioner
Amendments (House Bill 530, 2024 General
Session).

Item 193
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account (36,100). . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional
Licensing (36,100). . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Boards and
Commissions Modifications (House Bill 534,
2024 General Session).

Item 194
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 185,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional
Licensing 185,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Behavioral
Health Licensing Amendments (Senate Bill
26, 2024 General Session).

Item 195
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 26,400. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 15,000. . . . . . . .

Schedule of Programs:
Corporations and Commercial Code 41,400. . . . .

To implement the provisions of Commercial
Filing Amendments (Senate Bill 43, 2024
General Session).

Item 196
To Department of Commerce - Commerce General
Regulation

From General Fund 288,000. . . . . . . . .
Schedule of Programs:
Consumer Protection 288,000. . . . . . . . . . . . . . . . .

To implement the provisions of Children’s
Device Protection Act (Senate Bill 104, 2024
General Session).

Item 197
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 27,100. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 1,000. . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 28,100

To implement the provisions of
Cosmetology Licensing Amendments (Senate
Bill 112, 2024 General Session).

Item 198
To Department of Commerce - Commerce General
Regulation

From Dedicated Credits Revenue,
One- time 110,700. . . . . . . . . . . . . . . . .
FromGeneral FundRestricted - CommerceService
Account, One- time 934,000. . . . . . . .

Schedule of Programs:
Administration 1,044,700. . . . . . . . . . . . . . . . . . . .

To implement the provisions of Artificial
Intelligence Amendments (Senate Bill 149,
2024 General Session).

Item 199
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 1,400. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional Licensing 1,400.

To implement the provisions of Affordable
Building Amendments (Senate Bill 168, 2024
General Session).

Item 200
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 144,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Occupational and Professional
Licensing 144,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Social
Media Regulation Amendments (Senate Bill
194, 2024 General Session).

Item 201
To Department of Commerce - Commerce General
Regulation

FromGeneral FundRestricted - CommerceService
Account 33,600. . . . . . . . . . . . . . . . . .

FromGeneral FundRestricted - CommerceService
Account, One- time 5,600. . . . . . . .

Schedule of Programs:
Occupational and Professional
Licensing 39,200. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Life
Coaching Requirements (Senate Bill 251,
2024 General Session).

Item 202
To Department of Commerce - Public Utilities
Professional and Technical Services

From General Fund Restricted - Public Utility
Restricted Acct., One- time 100,000.

Schedule of Programs:
Professional and Technical Services 100,000. . .

To implement the provisions of Energy
Independence Amendments (Senate Bill 224,
2024 General Session).

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 203
To Governor’s Office of Economic Opportunity -
Administration

From General Fund (800). . . . . . . . .
Schedule of Programs:
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Administration (800). . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Modifications
(House Bill 532, 2024 General Session).

Item 204
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund 200,000. . . . . . . . .
Schedule of Programs:
Business Services 200,000. . . . . . . . . . . . . . . . . . . .

Item 205
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund Restricted - Cannabinoid
Proceeds Restricted Account 50,000

From General Fund Restricted - Cannabinoid
Proceeds Restricted Account,

One- time 5,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 55,000. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Industrial
Hemp Amendments (House Bill 52, 2024
General Session).

Item 206
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund,
One- time 2,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Incentives and Grants 2,000,000. . . . . . . . . . . . . .

To implement the provisions of Governor’s
Office of EconomicOpportunity Amendments
(Senate Bill 84, 2024 General Session).

Item 207
To Governor’s Office of Economic Opportunity -
Economic Prosperity

From General Fund 123,000. . . . . . . . .
Schedule of Programs:
Incentives and Grants 123,000. . . . . . . . . . . . . . . .

To implement the provisions of First Home
Investment Zone Act (Senate Bill 268, 2024
General Session).

Item 208
To Governor’s Office of Economic Opportunity -
Office of Tourism

From General Fund Restricted - Tourism
Marketing Performance (720,000). . .

From General Fund Restricted - Tourism
Marketing Performance,
One- time 95,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
Marketing and Advertising (624,400). . . . . . . . .

Item 209
To Governor’s Office of Economic Opportunity -
Pass- Through

From General Fund (1,795,200). . . . . . . . .
From General Fund,
One- time 6,030,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass- Through 4,234,800. . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
Governor’s Office of Economic Opportunity

use one- time appropriations allocated in
“New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session), Item 67 and this item to
grant: Sundance Institute $1,375,000, Taste
Utah “Lets Eat Out” $200,000, Central Utah
Agri- park $1,000,000, Hildale City Maxwell
Park $3,079,000, Breaking Barriers
$150,000, San Juan Hospital Building
Replacement $12,500,000, Utah Tech Week
$250,000, Utah Advanced Materials
Manufacturing Initiative $1,000,000.
The Legislature intends that the

Governor’s Office of Economic Opportunity
use ongoing appropriations allocated in
“Business, Economic Development, and
Labor Base Budget” (Senate Bill 4, 2024
General Session) Item 70 to grant:
Partnership for Hill Air Force Base $50,000,
SheTech $350,000.
The Legislature intends that the

Governor’s Office of Economic Opportunity
(GOEO) use one- time appropriations
allocated in “New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session), Item 67 to grant Utah
Workforce Housing Advocacy $1,000,000.
GOEO shall distribute the funds consistent
with Section 63G- 6b- 202 after establishing
deliverables, reporting, and performance
metrics described in Section 63G- 6b- 202(4)
in “State Grant Process Amendments”,
(House Bill 335, 2024 General Session).
The Legislature intends that the

Governor’s Office of Economic Opportunity
use the $700,000 ongoing General Fund
appropriations allocated in this item for
Senior Financial Aid Advocates.
The Legislature intends that the

Governor’s Office of Economic Opportunity
use one- time appropriations provided by this
item to grant: Utah Consular Corp $30,000,
UnitedWay ofNorthernUtah$700,000,Utah
Diplomacy Program $50,000, Utah Refugee
Scouting $250,000.
The Legislature intends that the

Governor’s Office of Economic Opportunity
use the one- time General Fund
appropriation of $150,000 in “New Fiscal
Year Supplemental Appropriations Act”
(House Bill 2, 2024 General Session), Item 67
for BreakingBarriers by distributing funds to
Kinect Capital to help connect women owned
businesses to venture capital funding.

Item 210
To Governor’s Office of Economic Opportunity -
Utah Sports Commission

From General Fund Restricted - Tourism
Marketing Performance (80,000). . .

From General Fund Restricted - Tourism
Marketing Performance,
One- time 10,600. . . . . . . . . . . . . . . .

Schedule of Programs:
Utah Sports Commission (69,400). . . . . . . . . . . .

The Legislature intends that the Sports
Commission use ongoing appropriations
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allocated in “Business, Economic
Development, and Labor Base Budget”
(Senate Bill 4, 2024 General Session) Item 74
and “New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session) Item 75 to grant: Utah
Championship $45,000, Run Elite $150,000,
and Rocky Mountain Golden Gloves
$125,000.

FINANCIAL INSTITUTIONS

Item 211
To Financial Institutions - Financial Institutions
Administration

Schedule of Programs:
Administration (25,000). . . . . . . . . . . . . . . . . . . . .
Building Operations and Maintenance 25,000. .

The Legislature intends that the
Department of Financial Institutions shift
$25,500 from Administration to Building
Operations and Maintenance for an office
lease increase in Fiscal Year 2025.

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT

Item 212
To Department of Cultural and Community
Engagement - Administration

From General Fund (1,500). . . . . . . . .
Schedule of Programs:
Administrative Services (1,500). . . . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Modifications
(House Bill 532, 2024 General Session).

Item 213
To Department of Cultural and Community
Engagement - Division of Arts and Museums

From General Fund 85,000. . . . . . . . .
Schedule of Programs:
Community Arts Outreach 85,000. . . . . . . . . . . . .

To implement the provisions of Public Art
Funding Amendments (Senate Bill 144, 2024
General Session).

Item 214
To Department of Cultural and Community
Engagement - Arts & Museums Grants

From General Fund 75,000. . . . . . . . .
Schedule of Programs:
Pass Through Grants 75,000. . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Cultural and Community
Engagement use ongoing appropriations
allocated in “New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session), Item 87 and in this item to
grant Hill Aerospace Museum $175,000.

The Legislature intends that the
Department of Cultural and Community
Engagement use ongoing appropriations
allocated in “Business, Economic
Development, and Labor Base Budget”
(Senate Bill 4, 2024 General Session) Item 86
to grant Utah Sports Hall of Fame $252,500.

Item 215
To Department of Cultural and Community
Engagement - Capital Facilities Grants

The Legislature intends that the
Department of Cultural and Community
Engagement use one- time appropriations
allocated in “New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session), Item 87 to grant St. George
Musical Theatre Construction $1,000,000.

Item 216
To Department of Cultural and Community
Engagement - Capital Facilities Grants

From General Fund,
One- time 1,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through Grants 1,000,000. . . . . . . . . . . . . . .

To implement the provisions of Concurrent
Resolution Creating the Golden Spike State
Monument (Senate Concurrent Resolution 6,
2024 General Session).

Notwithstanding the intent language in
“Current Fiscal Year Supplemental
Appropriations” (Senate Bill 3, 2024 General
Session), Item 173, the Legislature intends
that $2,000,000 one- time General Fund
allocated in this item and “New Fiscal Year
Supplemental Appropriations Act” (House
Bill 2, 2024 General Session) be utilized for
the Golden Spike Monument.

Item 217
To Department of Cultural and Community
Engagement - Heritage & Events Grants

From General Fund 75,000. . . . . . . . .
Schedule of Programs:
Pass Through Grants 75,000. . . . . . . . . . . . . . . . . .

The Legislature intends that the
Department of Cultural and Community
Engagement use ongoing appropriations
allocated in this item and “New Fiscal Year
Supplemental Appropriations Act” (House
Bill 2, 2024 General Session) item 88 to grant
Ogden Pioneer Days Rodeo $150,000.

INSURANCE DEPARTMENT

Item 218
To Insurance Department - Insurance Department
Administration

From General Fund Restricted - Insurance
Department Acct. 300. . . . . . . . .

From General Fund Rest. - Insurance Fraud
Investigation Acct. 2,900. . . . . . . .

Schedule of Programs:
Insurance Fraud Program 3,200. . . . . . . . . . . . . .

The Legislature intends that the increased
revenue from the Insurance Fraud
Assessment Fee and the Insurer Service Fee
be used to fund a financial regulator,
Attorney General ISF for Administration,
and Property and Casualty Market
Examiners for a total of $115,00 one- timeand
$513,000 ongoing.

Item 219
To Insurance Department - Insurance Department
Administration
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From General Fund Restricted - Insurance
Department Acct. 71,000. . . . . . . . .

From General Fund Restricted - Insurance
Department Acct.,
One- time 10,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 81,000. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 220
To Insurance Department - InsuranceDepartment
Administration

From General Fund Rest. - Insurance Fraud
Investigation Acct. 442,500. . . . . . . .

Schedule of Programs:
Insurance Fraud Program 442,500. . . . . . . . . . . .

To implement the provisions of Insurance
Amendments (Senate Bill 31, 2024 General
Session).

Item 221
To Insurance Department - InsuranceDepartment
Administration

From General Fund Restricted - Insurance
Department Acct. 9,300. . . . . . . . .

From General Fund Restricted - Insurance
Department Acct.,
One- time 5,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 14,300. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Medical
Preauthorization Amendments (Senate Bill
275, 2024 General Session).

LABOR COMMISSION

Item 222
To Labor Commission

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Labor
Commission report performance measures
for the Labor Commission line item, whose
mission is to “achieve safety in Utah’s
workplaces and fairness in employment and
housing.” The Labor Commission shall report
to the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024 the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report on the following
performance measures: (1) Percentage of
workers compensation decisions by the
Division of Adjudication within 60 days of the
date of the hearing (Target- 100%), (2)
Percentage of decisions issued on motions for
review within 90 days of the date the motion
was filed (Target- 100%), (3) Percentage of
UOSH citations issued within 45 days of the
date of the opening conference (Target- 90%)
(4) Number and percentage of elevator units
that are overdue for inspection (Target- 0%),
(5) Percentage of the improvement over
baseline of the number of employers
determined to be in compliancewith the state
requirement for workers compensation

insurance coverage (Target- 25%), (6)
Percentage of employment discrimination
cases completed within 180 days of the date
the complaint was filed (Target- 70%).

PUBLIC SERVICE COMMISSION

Item 223
To Public Service Commission

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Public Service
Commission report performance measures
for the Administration line item, whose
mission is “to provide balanced regulation
ensuring safe, reliable, adequate, and
reasonably priced utility service.” The Public
Service Commission shall report to the Office
of the Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report on: (1) Electric or
natural gas rate changes within a fiscal year
not consistent or comparable with other
states served by the same utility (Target = 0);
(2) Number of appellate court cases within a
fiscal year modifying or reversing Public
Service Commission decisions (Target = 0);
(3) Number, within a fiscal year, of financial
sector analyses of Utah’s public utility
regulatory climate resulting in an
unfavorable or unbalanced assessment
(Target= 0).

UTAH STATE TAX COMMISSION

Item 224
To Utah State Tax Commission - License Plates
Production

From General Fund Restricted - License Plate
Restricted Account (1,073,000). . . . . . . .

From General Fund Restricted - License Plate
Restricted Account,
One- time 24,000. . . . . . . . . . . . . . . .

Schedule of Programs:
License Plates Production (1,049,000). . . . . . . . .

To implement the provisions of License
Plate Revisions (Senate Bill 45, 2024General
Session).

Item 225
To Utah State Tax Commission - Tax
Administration

From General Fund 200. . . . . . . . .
From Dedicated Credits Revenue 100. . . . . . . . . .
From General Fund Restricted - Motor Vehicle
Enforcement Division Temporary Permit
Account 300. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Enforcement 600. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 226
To Utah State Tax Commission - Tax
Administration

From General Fund 375,400. . . . . . . . .
From General Fund,
One- time 44,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations 36,900. . . . . . . . . . . . . . . . . . . . . . . . . . .
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Enforcement 383,400. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Industrial
Hemp Amendments (House Bill 52, 2024
General Session).

Item 227
To Utah State Tax Commission - Tax
Administration

From General Fund Restricted - License Plate
Restricted Account 30,000. . . . . . . .

Schedule of Programs:
Operations 30,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Disabled
Parking Amendments (House Bill 210, 2024
General Session).

Item 228
To Utah State Tax Commission - Tax
Administration

From General Fund,
One- time 43,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations 43,100. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Registration of Novel Vehicles (House Bill
441, 2024 General Session).

Item 229
To Utah State Tax Commission - Tax
Administration

From General Fund 50,300. . . . . . . . .
From General Fund,
One- time 12,600. . . . . . . . . . . . . . . . .
From Income Tax Fund 42,000. . . . .
From Income Tax Fund,
One- time 10,500. . . . . . . . . . . . . . . . .
From General Fund Rest. - Sales and Use Tax
Admin Fees 22,700. . . . . . . . . . . . . .

Schedule of Programs:
Operations 138,100. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 230
To Utah State Tax Commission - Tax
Administration

From Income Tax Fund 61,000. . . . .
Schedule of Programs:
Tax and Revenue 61,000. . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Utah Fits
All Scholarship Program Amendments
(House Bill 529, 2024 General Session).

Item 231
To Utah State Tax Commission - Tax
Administration

From General Fund 133,900. . . . . . . . .
From General Fund,
One- time 10,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations 77,000. . . . . . . . . . . . . . . . . . . . . . . . . . .
Tax and Revenue 67,000. . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Utah
Fairpark Area Investment and Restoration
District (House Bill 562, 2024 General
Session).

Item 232
To Utah State Tax Commission - Tax
Administration

From Dedicated Credits Revenue 800. . . . . . . . . .
Schedule of Programs:
Operations 800. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Motor
Vehicle Act Amendments (Senate Bill 16,
2024 General Session).

Item 233
To Utah State Tax Commission - Tax
Administration

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account,
One- time 69,700. . . . . . . . . . . . . . . .

Schedule of Programs:
Operations 49,200. . . . . . . . . . . . . . . . . . . . . . . . . . .
Enforcement 20,500. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Electronic
Cigarette Amendments (Senate Bill 61, 2024
General Session).

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 234
To Department of Workforce Services -
Administration

From Education Savings Incentive Restricted
Account 8,400. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Administrative Support 8,400. . . . . . . . . . . . . . . .

Item 235
To Department of Workforce Services -
Administration

From General Fund (2,900). . . . . . . . .
Schedule of Programs:
Administrative Support (2,900). . . . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Modifications
(House Bill 532, 2024 General Session).

Item 236
To Department of Workforce Services - Housing
and Community Development

From General Fund 19,800. . . . . . . . .
Schedule of Programs:
Housing Development 19,800. . . . . . . . . . . . . . . . .

To implement the provisions of Affordable
Building Amendments (Senate Bill 168, 2024
General Session).

Item 237
To Department of Workforce Services - Nutrition
Assistance - SNAP

From Federal Funds,
One- time 25,047,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Nutrition Assistance - SNAP 25,047,800. . . . . .

Item 238
To Department of Workforce Services - Operations
and Policy

From General Fund,
One- time 1,810,400. . . . . . . . . . . . . . . . .
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From Federal Funds,
One- time 1,110,400. . . . . . . . . . . . . . . . .
From Olene Walker Housing Loan
Fund (29,700). . . . . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Eligibility Services 2,220,800. . . . . . . . . . . . . . . . .
Workforce Development 670,300. . . . . . . . . . . . . .

Notwithstanding the intent language in
“New Fiscal Year Supplemental
Appropriations Act,” (House Bill 2 2024
General Session) Item 103, lines 1809- 1818
the Legislature intends that the following
intent language supersedes the language
found in House Bill 2: “The Legislature
intends that the $1,725,000 provided in the
Department of Workforce Services -
Operation and Policy Line Item for the
NewGen: Youth Homelessness Solutions and
Preventions funding item from Temporary
Assistance for Needy Families (TANF)
federal funds: (1) is dependent upon the
availability of TANF federal funds and the
qualification of the NewGen: Youth
Homelessness Solutions and Preventions
funding item to receive TANF federal funds;
and (2) be spent over the following years in
the following amounts: FY 2025 - $575,000;
FY 2026 - $575,000; FY 2027 - $575,000.”

Item 239
To Department of Workforce Services - Operations
and Policy

From General Fund 51,800. . . . . . . . .
From General Fund,
One- time (31,900). . . . . . . . . . . . . . . . .
From Federal Funds 155,300. . . . . . . .
From Federal Funds,
One- time (52,600). . . . . . . . . . . . . . . . .
Schedule of Programs:
Eligibility Services 62,000. . . . . . . . . . . . . . . . . . . .
Information Technology 60,600. . . . . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 240
ToDepartment ofWorkforce Services - StateOffice
of Rehabilitation

From Education Savings Incentive Restricted
Account 1,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Deaf and Hard of Hearing 1,000. . . . . . . . . . . . . .

Item 241
To Department of Workforce Services -
Unemployment Insurance

From Education Savings Incentive Restricted
Account 2,000. . . . . . . . . . . . . . . . . .

From Olene Walker Housing Loan
Fund (500)
From OWHTF- Low Income Housing 500. . . . . . .
Schedule of Programs:
Adjudication 1,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Unemployment Insurance
Administration 1,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 242
To Department of Workforce Services - Office of
Homeless Services

From General Fund,
One- time 35,600,000. . . . . . . . . . . . . . . . .
From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted
Account 2,500,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Homeless Services 38,100,000. . . . . . . . . . . . . . . .

Item 243
To Department of Workforce Services - Office of
Homeless Services

From General Fund 116,700. . . . . . . . .
From General Fund,
One- time 100,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Homeless Services 217,500. . . . . . . . . . . . . . . . . . .

To implement the provisions of
Homelessness Services Amendments (House
Bill 298, 2024 General Session).

Item 244
To Department of Workforce Services - Office of
Homeless Services

From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted

Account 670,900. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account,
One- time (2,500). . . . . . . . . . . . . . . .

Schedule of Programs:
Homeless Services 668,400. . . . . . . . . . . . . . . . . . .

To implement the provisions of
Homelessness and Vulnerable Populations
Amendments (House Bill 421, 2024 General
Session).

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 245
To Department of Health and Human Services -
Operations

From General Fund 1,463,000. . . . . . . . .
From General Fund,
One- time 40,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Finance & Administration 1,355,000. . . . . . . . . .
Data, Systems, & Evaluations 108,000. . . . . . . . .
Public Affairs, Education & Outreach 40,000. . .

The Legislature intends that the
Department of Health and Human Services
use ongoing appropriations allocated in “New
Fiscal Year Supplemental Appropriations
Act”, (House Bill 2, 2024 General Session),
Item 107 to grant (1) Pro- LifeUtah $200,000;
and (2) Pregnancy Resource Center of Salt
Lake, Inc. $200,000.

Item 246
To Department of Health and Human Services -
Operations

From General Fund 25,100. . . . . . . . .
From General Fund,
One- time 1,500. . . . . . . . . . . . . . . . .
From Federal Funds 11,500. . . . . . . .
From Federal Funds, One- time 900. . . . . . . . . . . .
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Schedule of Programs:
Finance & Administration 39,000. . . . . . . . . . . . .

To implement the provisions of Federal
Funds Contingency Planning (House Bill 59,
2024 General Session).

Item 247
To Department of Health and Human Services -
Operations

From General Fund 1,200. . . . . . . . .
Schedule of Programs:
Finance & Administration 1,200. . . . . . . . . . . . . .

To implement the provisions of
Amendments to Expungement (House Bill
352, 2024 General Session).

Item 248
To Department of Health and Human Services -
Operations

From General Fund 151,200. . . . . . . . .
From General Fund,
One- time 309,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Finance & Administration 22,000. . . . . . . . . . . . .
Data, Systems, & Evaluations 438,500. . . . . . . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 249
To Department of Health and Human Services -
Operations

From General Fund 1,500. . . . . . . . .
From General Fund,
One- time (1,500). . . . . . . . . . . . . . . . .
From Federal Funds 11,500. . . . . . . .
From Federal Funds,
One- time (11,500). . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 5,100. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (5,100). . . . . . . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 250
To Department of Health and Human Services -
Operations

From General Fund (3,400). . . . . . . . .
From Federal Funds (700). . . . . . . .
Schedule of Programs:
Finance & Administration (4,100). . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Modifications
(House Bill 532, 2024 General Session).

Item 251
To Department of Health and Human Services -
Operations

From General Fund 6,200. . . . . . . . .
Schedule of Programs:
Finance & Administration 6,200. . . . . . . . . . . . . .

To implement the provisions of Behavioral
Health System Amendments (Senate Bill 27,
2024 General Session).

Item 252
To Department of Health and Human Services -
Operations

From General Fund (7,500). . . . . . . . .
Schedule of Programs:
Data, Systems, & Evaluations (7,500). . . . . . . . .

To implement the provisions of Health and
Human Services Reporting Requirements
(Senate Bill 42, 2024 General Session).

Item 253
To Department of Health and Human Services -
Operations

From General Fund 19,000. . . . . . . . .
Schedule of Programs:
Data, Systems, & Evaluations 19,000. . . . . . . . . .

To implement the provisions of Youth Fee
Waiver Amendments (Senate Bill 223, 2024
General Session).

Item 254
To Department of Health and Human Services -
Clinical Services

From General Fund 24,000. . . . . . . . .
From Federal Funds (1,836,100). . . . . . . .
From Federal Funds,
One- time 17,276,300. . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 2,334,100. . . . . . . . . . . . . . . . .
From Expendable Receipts,
One- time 62,100. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Laboratory 19,672,500. . . . . . . . . . . . . . . . . .
Primary Care and Rural Health (1,443,200). . . .
Health Equity (368,900). . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that $100,000 from
the General Fund one- time appropriated by
“New Fiscal Year Supplemental
Appropriations Act”, (House Bill 2, 2024
General Session) in Item 108, for Community
Clinic Funding be distributed in one lump
sum by August 1, 2024 directly to Doctors’
Free Clinic in St. George.

The Legislature intends that the
Department of Health and Human Services
use the $493,400 one- time appropriations
allocated in New Fiscal Year Supplemental
Appropriations Act, (House Bill 2, 2024
General Session) Item 108 for Project
Embrace.

Item 255
To Department of Health and Human Services -
Department Oversight

From General Fund 50,000. . . . . . . . .
Schedule of Programs:
Internal Audit 50,000. . . . . . . . . . . . . . . . . . . . . . . .

Item 256
To Department of Health and Human Services -
Department Oversight

From General Fund (117,500). . . . . . . . .
Schedule of Programs:
Licensing & Background Checks (117,500). . . .

To implement the provisions of Foster Care
Amendments (House Bill 451, 2024 General
Session).
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Item 257
To Department of Health and Human Services -
Health Care Administration

From General Fund 62,800. . . . . . . . .
From General Fund,
One- time 7,100. . . . . . . . . . . . . . . . .
From Federal Funds 68,436,300. . . . . . . .
From Federal Funds,
One- time (35,300). . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue 400. . . . . . . . . .
From Dedicated Credits Revenue,
One- time 100. . . . . . . . . . . . . . . . .
From Expendable Receipts 104,000. .
From Expendable Receipts,
One- time 12,400. . . . . . . . . . . . . . . . .
From Hospital Provider Assessment
Fund 1,300
From Hospital Provider Assessment Fund,
One- time 200. . . . . . . . . . . . . . . .

From Medicaid Expansion
Fund 31,300. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time 3,800. . . . . . . . . . . . . . . . .
FromNursing Care Facilities Provider Assessment
Fund 7,900. . . . . . . . . . . . . . . . . . . .

FromNursing Care Facilities Provider Assessment
Fund, One- time 900. . . . . . . . . .

From Revenue Transfers 90,600. . . .
From Revenue Transfers,
One- time 10,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care
Administration 68,734,600. . . . . . . . . . . . . . . . . . .

Item 258
To Department of Health and Human Services -
Health Care Administration

From General Fund 255,800. . . . . . . . .
From Federal Funds 255,800. . . . . . . .
Schedule of Programs:
Integrated Health Care Administration 511,600

To implement the provisions of
Psychotropic Medication Oversight Pilot
Program Amendments (House Bill 38, 2024
General Session).

Item 259
To Department of Health and Human Services -
Health Care Administration

From General Fund 50,400. . . . . . . . .
From General Fund,
One- time (42,500). . . . . . . . . . . . . . . . .
From Federal Funds 391,400. . . . . . . .
From Federal Funds,
One- time (76,400). . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 172,900. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (145,800). . . . . . . . . . . . . . . . .
Schedule of Programs:
Provider Reimbursement Information System for
Medicaid 350,000. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 260
To Department of Health and Human Services -
Health Care Administration

From General Fund 15,000. . . . . . . . .
From Federal Funds 135,000. . . . . . . .
Schedule of Programs:
Provider Reimbursement Information System for
Medicaid 150,000. . . . . . . . . . . . . . . . . . . . . . . . . .
To implement the provisions of Behavioral

Health Licensing Amendments (Senate Bill
26, 2024 General Session).

Item 261
To Department of Health and Human Services -
Health Care Administration

From General Fund 37,500. . . . . . . . .
From General Fund,
One- time (35,500). . . . . . . . . . . . . . . . .
From Federal Funds 37,500. . . . . . . .
From Federal Funds,
One- time (35,500). . . . . . . . . . . . . . . . .
Schedule of Programs:
Integrated Health Care Administration 4,000. .

To implement the provisions of Native
American Health Amendments (Senate Bill
181, 2024 General Session).

Item 262
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 1,000,800. . . . . . . . .
From General Fund,
One- time 9,000,000. . . . . . . . . . . . . . . . .
From Federal Funds 1,836,400. . . . . . . .
From Dedicated Credits Revenue 300. . . . . . . . . .
From General Fund Restricted - Alternative
Eligibility Account 4,500,000. . . . . . . .

From Revenue Transfers 900. . . .
Schedule of Programs:
Children’s Health Insurance Program
Services 4,497,000. . . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Behavioral Health Services (931,500)
Medicaid Home and Community Based
Services (100). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Medicaid Long Term Care Services 2,836,400. .
Non-MedicaidBehavioralHealth Treatment and
Crisis Response 9,931,500. . . . . . . . . . . . . . . . . .

State Hospital 5,100. . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding intent language in “New

Fiscal Year Supplemental Appropriations
Act”, (House Bill 2, 2024 General Session),
Item 111, the Legislature intends that the
funding provided for Medicaid Pharmacy
Dispensing Fee be exclusively used to raise
fee- for- service reimbursement rates, and
strikes the remainder of the intent language
in Item 111 which said, “The Legislature
further intends that Medicaid accountable
care organizations provide an equivalent
reimbursement rate increase to match the
fee- for- services reimbursement rates.”
The Legislature intends that the

Department of Health and Human Services
use one- time funding allocated under this
item to grant: Davis Behavioral Health
$8,200,000.
The Legislature intends that the

Department of Health and Human Services
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use one- time appropriations allocated in
Item 111, “New Fiscal Year Supplemental
Appropriations Act”, (House Bill 2, 2024
General Session), to grant (1) Valley
Behavioral Health $50,000; and (2) The
Children’s Center Utah $1,000,000.

The Legislature intends that the
Department of Health and Human Services
use one- time appropriations allocated in
Item 104, “New Fiscal Year Supplemental
Appropriations Act”, (House Bill 2, 2024
General Session), to grant Cherish Families
$579,100.

The Legislature intends that the
Department of Health and Human Services
use one- time appropriations allocated in this
item to grant Utah Health & Human Rights
$200,000.

The Legislature intends that the
Department of Health and Human Services
use one- time appropriations allocated in this
item to grant Bridle Up Hope $300,000.

Item 263
To Department of Health and Human Services -
Integrated Health Care Services

From Federal Funds 6,154,200. . . . . . . .
From Revenue Transfers 1,834,100. . . .
Schedule of Programs:
Medicaid Behavioral Health Services 7,988,300

To implement the provisions of
Psychotropic Medication Oversight Pilot
Program Amendments (House Bill 38, 2024
General Session).

Item 264
To Department of Health and Human Services -
Integrated Health Care Services

From Income Tax Fund,
One- time 2,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Non-Medicaid BehavioralHealthTreatment and
Crisis Response 2,000,000. . . . . . . . . . . . . . . . . .

To implement the provisions of
Homelessness and Vulnerable Populations
Amendments (House Bill 421, 2024 General
Session).

Item 265
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund (4,987,500). . . . . . . . .
From General Fund,
One- time (412,500). . . . . . . . . . . . . . . . .
From Federal Funds (8,493,400). . . . . . . .
From Federal Funds,
One- time (4,546,900). . . . . . . . . . . . . . . . .
From Expendable Receipts 17,000. .
From Expendable Receipts,
One- time (17,000). . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund (128,600). . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (417,600). . . . . . . . . . . . . . . . .
Schedule of Programs:
Medicaid Other Services 1,605,500. . . . . . . . . . . .
Offsets to Medicaid Expenditures (21,430,000).

Expansion Other Services 838,000. . . . . . . . . . . .

To implement the provisions of Health
Amendments (House Bill 501, 2024 General
Session).

Item 266
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 163,000. . . . . . . . .
Schedule of Programs:
Non-MedicaidBehavioralHealth Treatment and
Crisis Response 163,000. . . . . . . . . . . . . . . . . . . .

To implement the provisions of Behavioral
Health System Amendments (Senate Bill 27,
2024 General Session).

Item 267
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 7,300. . . . . . . . .
From General Fund,
One- time (7,300). . . . . . . . . . . . . . . . .
From Federal Funds 5,163,400. . . . . . . .
From Federal Funds,
One- time (5,163,400). . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 2,900. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (2,900). . . . . . . . . . . . . . . . .

To implement the provisions of Native
American Health Amendments (Senate Bill
181, 2024 General Session).

Item 268
To Department of Health and Human Services -
Integrated Health Care Services

From General Fund 30,000. . . . . . . . .
From General Fund,
One- time (30,000). . . . . . . . . . . . . . . . .
From Expendable Receipts (33,000). .
From Expendable Receipts,
One- time 33,000. . . . . . . . . . . . . . . . .
From Medicaid Expansion
Fund 3,000. . . . . . . . . . . . . . . . . . . . . .
From Medicaid Expansion Fund,
One- time (3,000). . . . . . . . . . . . . . . . .

To implement the provisions of Medicaid
Reimbursement Rate Amendments (Senate
Bill 197, 2024 General Session).

The Legislature intends that the
Department of Health and Human Services
(department) study and evaluate what
constitutes a substantially similar service
under Subsection 26B- 3- 203(4)(a). In
undertaking the study and evaluation, the
Legislature intends that the department
evaluate whether diagnosis and treatment
services under the Diagnostic and Statistical
Manual of Mental Disorders, Fifth Edition
(DSM- 5), including applied behavioral
analysis, are substantially similar to
diagnosis and treatment services under an
Accountable CareOrganization or behavioral
health plan. The department shall include
community stakeholders in its evaluation
that have substantial knowledge of
behavioral health codes under current
procedural terminology and descriptions
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issued by the American Medical Association
and the Centers for Medicare & Medicaid
Services. The department shall submit a
report on the results of the study and
evaluation to theHealth andHumanServices
Interim Committee by September 30, 2024.

Item 269
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund (700,000). . . . . . . . .
From General Fund,
One- time 500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Aging & Adult Services (200,000). . . . . . . . . . . . .

Item 270
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund 18,900. . . . . . . . .
From Federal Funds 18,900. . . . . . . .
Schedule of Programs:
Services for People with Disabilities 37,800. . . .

To implement the provisions of
Amendments to Expungement (House Bill
352, 2024 General Session).

Item 271
To Department of Health and Human Services -
Long- Term Services & Support

From Federal Funds 1,700. . . . . . . .
Schedule of Programs:
Services for People with Disabilities 1,700. . . . .

To implement the provisions of
Person- centered Services Amendments
(House Bill 388, 2024 General Session).

Item 272
To Department of Health and Human Services -
Long- Term Services & Support

From General Fund,
One- time 250,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Services for People with Disabilities 250,000. . .

To implement the provisions of Respite
Care Amendments (Senate Bill 267, 2024
General Session).

Item 273
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund,
One- time 310,000. . . . . . . . . . . . . . . . .
From Federal Funds,
One- time 10,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Communicable Disease (1,400). . . . . . . . . . . . . . .
Health Promotion and Prevention 1,400. . . . . . .
Emergency Medical Services and
Preparedness 10,275,700. . . . . . . . . . . . . . . . . . . .
Population Health 34,300. . . . . . . . . . . . . . . . . . . .

Item 274
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund,
One- time 7,500. . . . . . . . . . . . . . . . .
Schedule of Programs:
Health Promotion and Prevention 7,500. . . . . . .

To implement the provisions of Student
Health Amendments (House Bill 468, 2024
General Session).

Item 275
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund 4,300. . . . . . . . .
From General Fund,
One- time 26,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Health Promotion and Prevention 30,300. . . . . .

To implement the provisions of School
Prescription Amendments (House Bill 475,
2024 General Session).

Item 276
To Department of Health and Human Services -
Public Health, Prevention, and Epidemiology

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted
Account 230,000. . . . . . . . . . . . . . . . . .

From General Fund Restricted - Electronic
Cigarette Substance and Nicotine Product
Proceeds Restricted Account,
One- time 610,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Health Promotion and Prevention 840,300. . . . .

To implement the provisions of Electronic
Cigarette Amendments (Senate Bill 61, 2024
General Session).

Item 277
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 8,484,500. . . . . . . . .
From General Fund,
One- time 370,000. . . . . . . . . . . . . . . . .
From Federal Funds 2,313,700. . . . . . . .
From General Fund Restricted - Adult Autism
Treatment Account 100. . . . . . .

From Revenue Transfers 200. . . .
Schedule of Programs:
Child & Family Services (22,315,500). . . . . . . . .
Domestic Violence 1,000,000. . . . . . . . . . . . . . . . .
Out- of- Home Services 9,797,200. . . . . . . . . . . . .
Child Abuse Prevention and Facility
Services 370,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Children with Special Healthcare Needs 700. .
Office of Coordinated Care and Regional
Supports 5,061,700. . . . . . . . . . . . . . . . . . . . . . . .

Office of Early Childhood 17,254,400. . . . . . . . . .

The Legislature intends that the
Department of Health and Human Services
use one- time appropriations allocated in
Item 114, “New Fiscal Year Supplemental
Appropriations Act”, (House Bill 2, 2024
General Session), to grant (1) Children’s
Service Society of Utah $750,000; (2) Dave
Thomas Foundation for Adoption $1,000,000;
and (3) Utah Homicide Survivors $250,000.

Item 278
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 1,341,200. . . . . . . . .
From Federal Funds 2,421,900. . . . . . . .
Schedule of Programs:
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Out- of- Home Services 3,763,100. . . . . . . . . . . . .

To implement the provisions of
Psychotropic Medication Oversight Pilot
Program Amendments (House Bill 38, 2024
General Session).

Item 279
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 351,000. . . . . . . . .
Schedule of Programs:
DCFS Selected Programs 351,000. . . . . . . . . . . . .

To implement the provisions of Judiciary
Amendments (Senate Bill 70, 2024 General
Session).

Item 280
To Department of Health and Human Services -
Children, Youth, & Families

From General Fund 9,600. . . . . . . . .
Schedule of Programs:
DCFS Selected Programs 9,600. . . . . . . . . . . . . . .

To implement the provisions of Youth Fee
Waiver Amendments (Senate Bill 223, 2024
General Session).

Item 281
To Department of Health and Human Services -
Office of Recovery Services

From Federal Funds 2,597,700. . . . . . . .
From Revenue Transfers 85,200. . . .
Schedule of Programs:
Recovery Services 81,500. . . . . . . . . . . . . . . . . . . . .
Child Support Services 2,597,700. . . . . . . . . . . . .
Children in Care Collections 3,700. . . . . . . . . . . .

HIGHER EDUCATION

UNIVERSITY OF UTAH

Item 282
To University of Utah - School of Medicine
From General Fund,
One- time 800,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
School of Medicine 800,000. . . . . . . . . . . . . . . . . . .

Item 283
To University of Utah - Schools of Medicine and
Dentistry

From General Fund,
One- time (800,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance (800,000). . . . . . .

UTAH STATE UNIVERSITY

Item 284
To Utah State University - Education and General
From General Fund 1,000,000. . . . . . . . .
From Income Tax Fund (3,065,000). . . . .
From Income Tax Fund,
One- time (505,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Instruction (1,750,000). . . . . . . . . . . . . . . . . . . . . . .
Research (820,000). . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the
$1,000,000 from the General Fund
appropriated ongoing by this item to Utah
State University be used as a grant to the

Utah MEP Alliance. The Legislature further
intends that Utah State University use
one- time appropriations from the General
Fund allocated in “New Fiscal Year
Supplemental Appropriations Act” (House
Bill 2, 2024 General Session), Item 123 to
grant the Utah MEP Alliance $884,000.

Item 285
To Utah State University - Special Projects
From Income Tax Fund 2,865,000. . . . .
From Income Tax Fund,
One- time 505,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Energy Education and Workforce
Initiative 2,550,000. . . . . . . . . . . . . . . . . . . . . . . . .
Utah Forest Restoration Institute 820,000. . . . .

WEBER STATE UNIVERSITY

Item 286
To Weber State University - Education and
General

From Income Tax Fund Restricted - Performance
Funding Rest. Acct. 134,600. . . . . . .

Schedule of Programs:
Instruction 134,600. . . . . . . . . . . . . . . . . . . . . . . . . .

SOUTHERN UTAH UNIVERSITY

Item 287
To Southern Utah University - Education and
General

From Income Tax Fund 162,600. . . . .
From Income Tax Fund,
One- time 9,300. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 121,900. . . . . . . . .
Institutional Support 50,000. . . . . . . . . . . . . . . . . .

UTAH VALLEY UNIVERSITY

Item 288
ToUtahValleyUniversity - Education andGeneral
From Income Tax Fund 250,000. . . . .
Schedule of Programs:
Institutional Support 250,000. . . . . . . . . . . . . . . . .

Item 289
To Utah Valley University - Special Projects
From Income Tax Fund 125,000. . . . .
From Income Tax Fund,
One- time 750,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Fire and Rescue Training 875,000. . . . . . . . . . . . .

To implement the provisions of Fire and
Rescue Training Amendments (Senate Bill
119, 2024 General Session).

UTAH BOARD OF HIGHER EDUCATION

Item 290
To Utah Board of Higher Education -
Administration

From Income Tax Fund,
One- time 100,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 100,000. . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the Board of
Higher Education distribute this $100,000
one- time appropriation forWesternHeritage
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Sustainability equitably to eligible
institutions.

Item 291
To Utah Board of Higher Education -
Administration

From Income Tax Fund 140,000. . . . .
From Income Tax Fund,
One- time 280,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 420,000. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Equal
Opportunity Initiatives (House Bill 261, 2024
General Session).

Item 292
To Utah Board of Higher Education - Student
Assistance

From Income Tax Fund,
One- time 2,500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Prime Pilot Program Amendments 2,500,000. .

Item 293
ToUtah Board of Higher Education - Talent Ready
Utah

From Income Tax Fund 250,000. . . . .
Schedule of Programs:
Talent Ready Utah 250,000. . . . . . . . . . . . . . . . . . .

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 294
To Department of Agriculture and Food - Animal
Industry

From General Fund 175,000. . . . . . . . .
Schedule of Programs:
Animal Health 175,000. . . . . . . . . . . . . . . . . . . . . . .

Item 295
To Department of Agriculture and Food - Invasive
Species Mitigation

From General Fund 2,000,000. . . . . . . . .
From General Fund Restricted - Invasive Species
Mitigation Account (2,071,900). . . . . . . .

From Beginning Nonlapsing
Balances 71,900. . . . . . . . . . . . . . . . . .

To implement the provisions of Funds
Amendments (Senate Bill 241, 2024 General
Session).

Item 296
To Department of Agriculture and Food -
Rangeland Improvement

From General Fund,
One- time 175,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Rangeland Improvement Projects 175,000. . . . .

Item 297
To Department of Agriculture and Food - Resource
Conservation

From General Fund,
One- time 1,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:

Water Quality 1,000,000. . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Resource Conservation may purchase up to
two vehicles.

Item 298
ToDepartment ofAgriculture andFood - StateFair
Park Authority

From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
State Fair Park Authority 1,000,000. . . . . . . . . .

The Legislature intends that the
Department of Agriculture and Food use the
ongoing General Fund provided by this item
to grant: State Fair Park Authority
$1,000,000.

Item 299
To Department of Agriculture and Food -
Industrial Hemp

From General Fund Restricted - Cannabinoid
Proceeds Restricted
Account 1,371,500. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Cannabinoid
Proceeds Restricted Account,
One- time 79,900. . . . . . . . . . . . . . . . .
Schedule of Programs:
Industrial Hemp 1,451,400. . . . . . . . . . . . . . . . . . .

To implement the provisions of Industrial
Hemp Amendments (House Bill 52, 2024
General Session).

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 300
To Department of Environmental Quality - Water
Quality

From General Fund Restricted - Sovereign Lands
Management, One- time 92,400. . .

Schedule of Programs:
Water Quality Protection 72,800. . . . . . . . . . . . . .
Water Quality Permits 19,600. . . . . . . . . . . . . . . .

To implement the provisions of Great Salt
LakeRevisions (HouseBill 453, 2024General
Session).

Item 301
To Department of Environmental Quality - Air
Quality

From General Fund 114,500. . . . . . . . .
From General Fund,
One- time 202,400. . . . . . . . . . . . . . . . .
Schedule of Programs:
Air Quality Administration 150,000. . . . . . . . . . .
Planning 166,900. . . . . . . . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Air Quality use the one- time General Fund
provided by this item to grant: University of
Utah - Mobile Air Quality Observation
System $150,000.

Item 302
To Department of Environmental Quality - Air
Quality

From General Fund (32,500). . . . . . . . .
Schedule of Programs:
Air Quality Administration (32,500). . . . . . . . . .
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To implement the provisions of
Environmental Quality Amendments (House
Bill 373, 2024 General Session).

Item 303
To Department of Environmental Quality - Air
Quality

From General Fund,
One- time 311,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
Planning 267,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Permitting 44,200. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Energy
Security Amendments (Senate Bill 161, 2024
General Session).

DEPARTMENT OF NATURAL RESOURCES

Item 304
To Department of Natural Resources -
Administration

From General Fund 150,000. . . . . . . . .
Schedule of Programs:
Executive Director 150,000. . . . . . . . . . . . . . . . . . .

To implement the provisions of Data
Privacy Amendments (House Bill 491, 2024
General Session).

Item 305
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund 1,497,400. . . . . . . . .
From Federal Funds 1,300. . . . . . . .
From Dedicated Credits
Revenue 4,800. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Sovereign Lands
Management 100. . . . . . . . . . . . .

From Revenue Transfers 1,900. . . .
Schedule of Programs:
Fire Management 2,300. . . . . . . . . . . . . . . . . . . . . .
Fire Suppression Emergencies 2,200. . . . . . . . . .
Lone Peak Center 3,100. . . . . . . . . . . . . . . . . . . . . .
Program Delivery 2,700. . . . . . . . . . . . . . . . . . . . . .
Project Management 1,495,200. . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Forestry, Fire, and State Lands use the
$1,495,200 ongoing General Fund provided
by this item to implement provisions of “Utah
Lake Authority” (House Bill 232, 2022
General Session).

Item 306
To Department of Natural Resources - Forestry,
Fire, and State Lands

From General Fund Restricted - Sovereign Lands
Management (100,000). . . . . . . . . . . . .

Schedule of Programs:
Lands Management (100,000). . . . . . . . . . . . . . . .

To implement the provisions of Utah Lake
Modifications (Senate Bill 242, 2024 General
Session).

Item 307
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From Gen. Fund Rest. - Oil & Gas Conservation
Account 120,000. . . . . . . . . . . . . . . . . .

Schedule of Programs:

Oil and Gas Program 120,000. . . . . . . . . . . . . . . . .

To implement the provisions of Produced
Water Amendments (House Bill 295, 2024
General Session).

Item 308
ToDepartment ofNaturalResources - Oil,Gas, and
Mining

From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining 150,000. . . . . .

From General Fund Restricted - GFR - Division of
Oil, Gas, and Mining,
One- time 10,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Oil and Gas Program 160,000. . . . . . . . . . . . . . . . .

To implement the provisions of
Environmental Quality Amendments (House
Bill 373, 2024 General Session).

Item 309
To Department of Natural Resources - Water
Resources

From General Fund,
One- time (1,000,000). . . . . . . . . . . . . . . . .
From Water Resources Conservation and
Development Fund 270,000. . . . . . . .

Schedule of Programs:
Planning (730,000). . . . . . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Water Resources use the one- time General
Fund provided by this item and by “New
Fiscal Year Supplemental Appropriations
Act” (House Bill 2, 2024 General Session),
Item 188, to grant: Cove- East Fork Virgin
River Watershed Project $9,000,000.

The Legislature intends that the $270,000
ongoing from the Water Resources
Conservation and Development Fund
provided by this item be used by the Division
of Water Resources for two planning staff to
address findings in the Performance Audit of
Utah’s WaterManagement and to assist with
holistic statewide planning and coordination.

Item 310
To Department of Natural Resources - Wildlife
Resources

From General Fund 7,400. . . . . . . . .
From Federal Funds 600. . . . . . . .
From General Fund Restricted - Aquatic Invasive
Species Interdiction
Account 1,000. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Wildlife
Resources 21,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Law Enforcement 30,000. . . . . . . . . . . . . . . . . . . . .

Item 311
To Department of Natural Resources - Wildlife
Resources

From General Fund Restricted - Wildlife
Resources 15,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Wildlife Section 15,000. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Wildlife
Hunting Amendments (House Bill 222, 2024
General Session).
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Item 312
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund,
One- time 800,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Public Lands Policy Coordinating
Office 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that the Public
Lands Policy Coordinating Office use the
$300,000 one- timeGeneral Fund provided by
this item to grant: Duchesne City and Myton
City Defense Fund $300,000.

Item 313
To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund (7,900). . . . . . . . .
Schedule of Programs:
Public Lands Policy Coordinating
Office (7,900). . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Snake
Valley Aquifer Advisory Council
Amendments (House Bill 57, 2024 General
Session).

Item 314
To Department of Natural Resources - Division of
State Parks

From General Fund 2,800. . . . . . . . .
From Federal Funds 100. . . . . . . .
From Dedicated Credits
Revenue 1,000. . . . . . . . . . . . . . . . . . .
From Expendable Receipts 100. .
From General Fund Restricted - State Park
Fees 27,600. . . . . . . . . . . . . . . . . . . . . .
From Revenue Transfers 100. . . .
Schedule of Programs:
Executive Management 600. . . . . . . . . . . . . . . . . .
State Park Operation Management 31,100. . . . .

Item 315
To Department of Natural Resources - Division of
State Parks

From General Fund Restricted - State Park Fees,
One- time 26,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Support Services 26,000. . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Evidence
Retention Amendments (Senate Bill 76, 2024
General Session).

Item 316
To Department of Natural Resources - Division of
Outdoor Recreation

From Federal Funds 600. . . . . . . .
From General Fund Restricted - Outdoor
Adventure Infrastructure Restricted
Account 300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted -
Boating 4,300. . . . . . . . . . . . . . . . . . .
From General Fund Restricted - Off- highway
Vehicle 5,700. . . . . . . . . . . . . . . . . .

Schedule of Programs:
Oversight 9,600. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Administration 1,300. . . . . . . . . . . . . . . . . . . . . . . .

Item 317
To Department of Natural Resources - Office of
Energy Development

From General Fund 236,000. . . . . . . . .
Schedule of Programs:
Office of Energy Development 236,000. . . . . . . . .

Item 318
To Department of Natural Resources - Office of
Energy Development

From General Fund 665,000. . . . . . . . .
From Federal Funds,
One- time 350,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Energy Development 1,015,000. . . . . . .

To implement the provisions of Utah
EnergyActAmendments (HouseBill 48, 2024
General Session).

Item 319
To Department of Natural Resources - Office of
Energy Development

From General Fund (1,000). . . . . . . . .
Schedule of Programs:
Office of Energy Development (1,000). . . . . . . . .

To implement the provisions of Energy
Infrastructure Amendments (House Bill 124,
2024 General Session).

Item 320
To Department of Natural Resources - Office of
Energy Development

From General Fund,
One- time 752,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Office of Energy Development 752,000. . . . . . . . .

To implement the provisions of Energy
Security Amendments (Senate Bill 161, 2024
General Session).

Item 321
To Department of Natural Resources - Utah
Energy Research Grant Program

From General Fund (1,000,000). . . . . . . . .
Schedule of Programs:
Utah Energy Research Grant
Program (1,000,000). . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Utah San
Rafael State Energy Lab (House Bill 410,
2024 General Session).

PUBLIC EDUCATION

STATE BOARD OF EDUCATION -
MINIMUM SCHOOL PROGRAM

Item 322
To State Board of Education - Minimum School
Program - Related to Basic School Programs

From Uniform School Fund,
One- time 2,400,000. . . . . . . . . . . . . . . . .
From Public Education Economic Stabilization
Restricted Account,
One- time 1,000,000. . . . . . . . . . . . . . . .

Schedule of Programs:
At- Risk Students - Gang Prevention and
Intervention 2,400,000. . . . . . . . . . . . . . . . . . . . .

Beverley Taylor Sorenson Elem. Arts Learning
Program 1,000,000. . . . . . . . . . . . . . . . . . . . . . . .
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Item 323
To State Board of Education - Minimum School
Program - Related to Basic School Programs

From Uniform School Fund 90,700. .
Schedule of Programs:
Educator Salary Adjustments 90,700. . . . . . . . . .

To implement the provisions of Educator
Salary Amendments (Senate Bill 52, 2024
General Session).

STATE BOARD OF EDUCATION

Item 324
To State Board of Education - Educator Licensing
From Public Education Economic Stabilization
Restricted Account,
One- time 270,000. . . . . . . . . . . . . . . .

Schedule of Programs:
Educator Licensing 270,000. . . . . . . . . . . . . . . . . .

To implement the provisions of Teacher
LicensureAmendments (HouseBill 208, 2024
General Session).

Item 325
To State Board of Education - Contracted
Initiatives and Grants

From Income Tax Fund 200,000. . . . .
Schedule of Programs:
Center for the School of the Future 200,000. . . .

The Legislature intends that the State
Board of Education use $200,000 ongoing to
provide a grant to the Center for the School of
the Future at Utah State University to
support innovation and improvement to
stabilize teacher supply and retention within
public education, while also impacting the
capacity of local education agencies to
improve student learning outcomes.

The Legislature intends that the State
Board of Education use one- time
appropriations provided in “Public Education
Budget Amendments” (Senate Bill 2, 2024
General Session), Item 21 to grant the
following: $300,000 for the Stand4Kind
anti- bullying program; $616,200 for the
Infini- D learning program in rural schools;
$1,200,000 for the Research Supported Social
Skills Development Program; $3,000,000 for
the High School Service Pilot Program;
$3,500,000 for the YouScience Student
Credential Account program; and $5,000,000
for the Assessment to Achievement program.

Item 326
To State Board of Education - Contracted
Initiatives and Grants

From Income Tax Fund 60,000. . . . .
Schedule of Programs:
Utah Fits All Scholarship Program 60,000. . . . .

To implement the provisions of Utah Fits
All Scholarship Program Amendments
(House Bill 529, 2024 General Session).

Item 327
To State Board of Education - Regional Education
Service Agencies

From Income Tax Fund 48,600. . . . .
Schedule of Programs:
Regional Education Service Agencies 48,600. . .

To implement the provisions of Educator
Salary Amendments (Senate Bill 52, 2024
General Session).

Item 328
To State Board of Education - Policy,
Communication, & Oversight

From Income Tax Fund 43,800. . . . .
Schedule of Programs:
Student Support Services 43,800. . . . . . . . . . . . . .

To implement the provisions of Child
Sexual Abuse Prevention Amendments
(Senate Bill 205, 2024 General Session).

Item 329
To State Board of Education - System Standards &
Accountability

From Public Education Economic Stabilization
Restricted Account,
One- time (2,500,000). . . . . . . . . . . . . . . .

Schedule of Programs:
Teaching and Learning (2,500,000). . . . . . . . . . . .

Item 330
To State Board of Education - Statewide Online
Education Program Subsidy

From Income Tax Fund 280,000. . . . .
Schedule of Programs:
Statewide Online Education Program 280,000. .

To implement the provisions of Statewide
Online Education Program Amendments
(House Bill 247, 2024 General Session).

Item 331
To State Board of Education - State Board and
Administrative Operations

The Legislature intends that the State
Board of Education, in conjunction with the
Governor’sOffice of PlanningandBudget and
the Legislative Fiscal Analyst, develop
procedures to provide all data needed to
calculate the budget adjustments for student
enrollment growth and weighted pupil unit
value adjustments outlined in 53F- 2- 208 to
the Governor’s Office and Legislature before
October 15 of each year. The Legislature
further intends that the State Board of
Education report these procedures to the
Public Education Appropriations
Subcommittee before August 15, 2024, and
recommend any statutory changed necessary
to implement the procedures.

Item 332
To State Board of Education - State Board and
Administrative Operations

From Income Tax Fund,
One- time 624,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Information Technology 624,000. . . . . . . . . . . . . .

To implement the provisions of Statewide
Online Education Program Amendments
(House Bill 247, 2024 General Session).
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EXECUTIVE APPROPRIATIONS

LEGISLATURE

Item 333
To Legislature - Senate
From General Fund (1,600). . . . . . . . .
Schedule of Programs:
Administration (1,600). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Amendments
(House Bill 72, 2024 General Session).

Item 334
To Legislature - Senate
From General Fund (2,400). . . . . . . . .
Schedule of Programs:
Administration (2,400). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Judicial
Rules Review Amendments (House Bill 344,
2024 General Session).

Item 335
To Legislature - Senate
From General Fund (44,800). . . . . . . . .
Schedule of Programs:
Administration (44,800). . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Boards and
Commissions Modifications (House Bill 534,
2024 General Session).

Item 336
To Legislature - Senate
From General Fund 4,800. . . . . . . . .
Schedule of Programs:
Administration 4,800. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint Rules
Resolution - Interim Subcommittee
Amendments (House Joint Resolution 30,
2024 General Session).

Item 337
To Legislature - Senate
From General Fund 1,600. . . . . . . . .
Schedule of Programs:
Administration 1,600. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Behavioral
Health System Amendments (Senate Bill 27,
2024 General Session).

Item 338
To Legislature - Senate
From General Fund 11,500. . . . . . . . .
Schedule of Programs:
Administration 11,500. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Authorizing Pay of In- session
Employees (Senate Joint Resolution 6, 2024
General Session).

Item 339
To Legislature - House of Representatives
From General Fund (1,600). . . . . . . . .
Schedule of Programs:
Administration (1,600). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of State
Boards and Commissions Amendments
(House Bill 72, 2024 General Session).

Item 340
To Legislature - House of Representatives
From General Fund (2,400). . . . . . . . .
Schedule of Programs:
Administration (2,400). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Judicial
Rules Review Amendments (House Bill 344,
2024 General Session).

Item 341
To Legislature - House of Representatives
From General Fund (57,600). . . . . . . . .
Schedule of Programs:
Administration (57,600). . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Boards and
Commissions Modifications (House Bill 534,
2024 General Session).

Item 342
To Legislature - House of Representatives
From General Fund 4,800. . . . . . . . .
Schedule of Programs:
Administration 4,800. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint Rules
Resolution - Interim Subcommittee
Amendments (House Joint Resolution 30,
2024 General Session).

Item 343
To Legislature - House of Representatives
From General Fund 3,200. . . . . . . . .
Schedule of Programs:
Administration 3,200. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Behavioral
Health System Amendments (Senate Bill 27,
2024 General Session).

Item 344
To Legislature - House of Representatives
From General Fund 18,100. . . . . . . . .
Schedule of Programs:
Administration 18,100. . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Joint
Resolution Authorizing Pay of In- session
Employees (Senate Joint Resolution 6, 2024
General Session).

Item 345
To Legislature - Legislative Services
From General Fund,
One- time (495,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Pass Through (495,000). . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that Legislative
Services use the $5,000 General Fund
One- time appropriation in this item to grant:
Membership Fee in the Phoenix
Correspondence Commission.

UTAH NATIONAL GUARD

Item 346
To Utah National Guard
From General Fund 500. . . . . . . . .
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From Federal Funds 4,800. . . . . . . .
Schedule of Programs:
Operations and Maintenance 5,300. . . . . . . . . . .

Item 347
To Utah National Guard
From General Fund,
One- time 3,350,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Operations and Maintenance 3,350,000. . . . . . .

To implement the provisions of Utah
National Guard Amendments (House Bill
245, 2024 General Session).

The Legislature intends that the Utah
National Guard use the $3,350,000 General
FundOne- time appropriation in this item for
recruiting and retention bonuses.

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS

Item 348
To Department of Veterans and Military Affairs -
Veterans and Military Affairs

From Dedicated Credits Revenue,
One- time 3,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration 3,800. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Wind
Energy Facility Siting Modifications (House
Bill 117, 2024 General Session).

Item 349
To Department of Veterans and Military Affairs -
DVMA Pass Through

The Legislature intends that $1,150,000
from the General Fund One- time
appropriated in “New Fiscal Year
Supplemental Appropriations Act” (House
Bill 2, 2024 General Session), Item 211, for
Advanced Air Mobility Center of Excellence
and Ecosystem Accelerator be used by 47G
(the Utah Aerospace and Defense
Association) to support the state’s air
mobility efforts and foster growth through
services to companies competing in this space
in partnership with the Utah Department of
Transportation, Governor’s Office of
Economic Opportunity, Utah Inland Port
Authority, and private business. The
Legislature intends that 47G use the funds to
assist in matchmaking with larger defense
contractors andwork in coordinationwith the
Utah Innovation Lab to develop an
investment ecosystem of venture capital and
private equity investors and work with
Talent Ready Utah to support workforce
needs.

The Legislature intends that $500,000 from
the General Fund One- time appropriated in
“New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session), Item 211, for Best Defense
Foundation be used to provide programs and
services that benefit veterans who are Utah
residents, or veteran events held in Utah.

The Legislature intends that the
Department of Veterans and Military Affairs
use one- time appropriations allocated in
“New Fiscal Year Supplemental
Appropriations Act” (House Bill 2, 2024
General Session), Item 211, to grant:
Advanced Air Mobility Center of Excellence
and Ecosystem Accelerator, $1,150,000; Best
Defense Foundation, $500,000; USS Utah
Commissioning Celebration, $50,000; and
Utah Golf Foundation Veterans on Course,
$40,000.
The Legislature intends that the

Department of Veterans and Military Affairs
use ongoing appropriations allocated in “New
Fiscal Year Supplemental Appropriations
Act” (House Bill 2, 2024 General Session),
Item 211, to grant: Counselors for Military
School Children Expansion, $400,000; and
Utah Defense Alliance, ($250,000).

Subsection 2(b). Expendable Funds and
Accounts. The Legislature has reviewed the
following expendable funds. The Legislature
authorizes the State Division of Finance to
transfer amounts between funds and accounts
as indicated. Outlays and expenditures from the
funds or accounts to which the money is
transferred may be made without further
legislative action, in accordance with statutory
provisions relating to the funds or accounts.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

DEPARTMENT OF PUBLIC SAFETY

Item 350
To Department of Public Safety - Alcoholic
Beverage Control Act Enforcement Fund

From Dedicated Credits
Revenue 20,400. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Alcoholic Beverage Control Act Enforcement
Fund 20,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 351
To Department of Public Safety - Alcoholic
Beverage Control Act Enforcement Fund

From Dedicated Credits
Revenue 518,200. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Alcoholic Beverage Control Act Enforcement
Fund 518,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Alcohol
Amendments (House Bill 548, 2024 General
Session).

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 352
To Department of Government Operations - State
Debt Collection Fund

From Dedicated Credits Revenue,
One- time 92,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
State Debt Collection Fund 92,700. . . . . . . . . . . .
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To implement the provisions of Criminal
Accounts Receivable Amendments (House
Bill 21, 2024 General Session).

TRANSPORTATION

Item 353
To Transportation - County of the First Class
Highway Projects Fund

From Licenses/Fees 3,257,700. . . . . . . . .
From Interest Income 800,000. . . . . . .
From Revenue Transfers 2,966,700. . . .
Schedule of Programs:
County of the First Class Highway Projects
Fund 7,024,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 354
To Transportation - County of the First Class
Highway Projects Fund

From Revenue Transfers 300,000. . . .
From Revenue Transfers,
One- time 42,900,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
County of the First Class Highway Projects
Fund 43,200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Transportation Funding Modifications
(House Bill 488, 2024 General Session).

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

PUBLIC SERVICE COMMISSION

Item 355
To Public Service Commission - Universal
Telecommunications Support Fund

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Public Service
Commission report performance measures
for the Universal Telecommunications
Support Fund line item, whose mission is to
“provide balanced regulation ensuring safe,
reliable, adequate, and reasonably priced
utility service.” The Public Service
Commission shall report to the Office of the
Legislative Fiscal Analyst and to the
Governor’s Office of Planning and Budget
before August 15, 2024 the final status of
performance measures established in FY
2024 appropriations bills. For FY 2025, the
department shall report on: (1) Number of
months within a fiscal year during which the
Fund did not maintain a balance equal to at
least three months of fund payments
(Target= 0); (2) Number of times a change to
the fund surcharge occurred more than once
every three fiscal years (Target = 0); (3) Total
adoption and usage of Telecommunications
Relay Service andCaption Telephone Service
within a fiscal year (Target = 30,000).

SOCIAL SERVICES

DEPARTMENT OF WORKFORCE
SERVICES

Item 356
To Department of Workforce Services - Olene
Walker Low Income Housing

From General Fund, One- time(1,000,000)
Schedule of Programs:
Olene Walker Low Income Housing (1,000,000).

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 357
To Department of Environmental Quality -
Environmental Mitigation & Response Fund

From Hazardous Substance Mitigation Fund,
One- time 1,378,700. . . . . . . . . . . . . . . .

Schedule of Programs:
Environmental Mitigation & Response
Fund 1,378,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Finance transfer the full balance from the
subaccounts for the Entrada (Wasatch Fuel),
KUC (Kennecott), and Mountain Fuel
settlements from the Hazardous Substance
Mitigation Fund to the Environmental
Mitigation and Response Fund.

Subsection 2(c). Business- like Activities.
The Legislature has reviewed the following
proprietary funds. Under the terms and
conditions of Utah Code 63J- 1- 410, for any
included Internal Service Fund, the Legislature
approves budgets, full- time permanent
positions, and capital acquisition amounts as
indicated, and appropriates to the funds, as
indicated, estimated revenue from rates, fees,
and other charges. The Legislature authorizes
the State Division of Finance to transfer
amounts between funds and accounts as
indicated.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

ATTORNEY GENERAL

Item 358
To Attorney General - ISF - Attorney General

Budgeted FTE 1.0. . . . . . . . . . . . . . . . . . . . . . . . .

Item 359
To Attorney General - ISF - Attorney General
From Dedicated Credits Revenue,
One- time 3,800. . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Division 3,800. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Wind
Energy Facility Siting Modifications (House
Bill 117, 2024 General Session).

Item 360
To Attorney General - ISF - Attorney General
From Dedicated Credits
Revenue 351,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Child Protection Division 351,000. . . . . . . . . . . . .
Budgeted FTE 2.0. . . . . . . . . . . . . . . . . . . . . . . . .
To implement the provisions of Judiciary

Amendments (Senate Bill 70, 2024 General
Session).

Item 361
To Attorney General - ISF - Attorney General
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From Dedicated Credits
Revenue 288,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Criminal Division 288,000. . . . . . . . . . . . . . . . . . . .
Budgeted FTE 1.0. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Children’s
Device Protection Act (Senate Bill 104, 2024
General Session).

Item 362
To Attorney General - ISF - Attorney General
From Dedicated Credits
Revenue 6,500. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Division 6,500. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of
Cosmetology Licensing Amendments (Senate
Bill 112, 2024 General Session).

Item 363
To Attorney General - ISF - Attorney General
From Dedicated Credits Revenue,
One- time 198,700. . . . . . . . . . . . . . . . .
Schedule of Programs:
Civil Division 198,700. . . . . . . . . . . . . . . . . . . . . . . .
Budgeted FTE 0.5. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Energy
Security Amendments (Senate Bill 161, 2024
General Session).

Item 364
To Attorney General - ISF - Attorney General
From Dedicated Credits
Revenue 144,000. . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Criminal Division 144,000. . . . . . . . . . . . . . . . . . . .
Budgeted FTE 0.5. . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Social
Media Regulation Amendments (Senate Bill
194, 2024 General Session).

UTAH DEPARTMENT OF CORRECTIONS

Item 365
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits Revenue 900. . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries 900. . . . . . . . . . . . .

In accordance with UCA 63J- 1- 903, the
Legislature intends that the Department of
Corrections report performance measures for
the Utah Correctional Industries line item.
TheDepartment ofCorrections shall report to
the Office of the Legislative Fiscal Analyst
and to the Governor’s Office of Planning and
Budget before August 15, 2024, the final
status of performance measures established
in FY 2024 appropriations bills. For FY 2025,
the department shall report the following
performance measures: 1) Percent of
work- eligible inmates employed by UCI in
prison; 2) Percent ofworkers leavingUCIwho
are successfully completing the program.

Item 366
To Utah Department of Corrections - Utah
Correctional Industries

From Dedicated Credits
Revenue (989,200). . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time 200,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Utah Correctional Industries (789,200). . . . . . . .

To implement the provisions of License
Plate Revisions (Senate Bill 45, 2024General
Session).

INFRASTRUCTURE AND GENERAL
GOVERNMENT

DEPARTMENT OF GOVERNMENT
OPERATIONS

Item 367
To Department of Government Operations -
Enterprise Technology Division

From Dedicated Credits Revenue,
One- time 6,600. . . . . . . . . . . . . . . . .
Schedule of Programs:
ISF - Enterprise Technology Division 6,600. . . .

To implement the provisions of Safe Leave
Amendments (Senate Bill 174, 2024 General
Session).

Item 368
To Department of Government Operations -
Human Resources Internal Service Fund

From General Fund (20,900). . . . . . . . .
From Dedicated Credits
Revenue 20,900. . . . . . . . . . . . . . . . . . .

Item 369
To Department of Government Operations -
Human Resources Internal Service Fund

From Dedicated Credits
Revenue (6,500). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Administration (6,500). . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Division of
HumanResource Management Amendments
(House Bill 77, 2024 General Session).

TRANSPORTATION

Item 370
To Transportation - State Infrastructure Bank
Fund

From Interest Income 9,950,000. . . . . . .
Schedule of Programs:
State Infrastructure Bank Fund 9,950,000. . . . .

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY

Item 371
To Governor’s Office of Economic Opportunity -
Rural Opportunity Fund

From General Fund,
One- time 7,500,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Rural Opportunity Fund 7,500,000. . . . . . . . . . . .

The Legislature intends that $7,500,000
one- timeGeneral Fund provided by this item
and $10,000,000 in balances be allocated to
the Rural Opportunity Fund to be used as a
loan for the San Juan Hospital.
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SOCIAL SERVICES

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Item 372
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits
Revenue (3,812,300). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Qualified Patient Enterprise Fund (3,812,300).

Item 373
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Dedicated Credits
Revenue 56,400. . . . . . . . . . . . . . . . . . .
From Dedicated Credits Revenue,
One- time (21,600). . . . . . . . . . . . . . . . .
From Beginning Fund Balance 700
From Closing Fund Balance (31,900).
Schedule of Programs:
Qualified Patient Enterprise Fund 3,600. . . . . .

To implement the provisions of Medical
Cannabis Pharmacy Modifications (House
Bill 389, 2024 General Session).

Item 374
To Department of Health and Human Services -
Qualified Patient Enterprise Fund

From Closing Fund Balance (10,400).
Schedule of Programs:
Qualified Patient Enterprise Fund (10,400). . .

To implement the provisions of Boards and
Commissions Modifications (House Bill 534,
2024 General Session).

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

DEPARTMENT OF AGRICULTURE AND
FOOD

Item 375
ToDepartment of Agriculture and Food - Qualified
Production Enterprise Fund

From Dedicated Credits
Revenue 24,000. . . . . . . . . . . . . . . . . . .
From Closing Fund Balance 2,300.
Schedule of Programs:
Qualified Production Enterprise Fund 26,300. .

To implement the provisions of Medical
Cannabis Pharmacy Modifications (House
Bill 389, 2024 General Session).

DEPARTMENT OF ENVIRONMENTAL
QUALITY

Item 376
To Department of Environmental Quality - Water
Development Security Fund - Water Quality

From General Fund,
One- time 300,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Water Quality 300,000. . . . . . . . . . . . . . . . . . . . . . .

TheLegislature intends that theDivision of
Water Quality use the one- time General

Fund provided by this item to grant:
MountainGreenWastewater Plant $300,000.

DEPARTMENT OF NATURAL RESOURCES

Item 377
To Department of Natural Resources - Utah
Energy Research Fund

From General Fund 1,000,000. . . . . . . . .
Schedule of Programs:
Utah Energy Research Fund 1,000,000. . . . . . . .

To implement the provisions of Utah San
Rafael State Energy Lab (House Bill 410,
2024 General Session).

Subsection 2(d). Restricted Fund and
Account Transfers. The Legislature
authorizes the State Division of Finance to
transfer the following amounts between the
following funds or accounts as indicated.
Expenditures and outlays from the funds to
which the money is transferred must be
authorized by an appropriation.

EXECUTIVE OFFICES AND CRIMINAL
JUSTICE

Item 378
To General Fund Restricted - Indigent Defense
Resources Account

From General Fund 60,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Indigent Defense
Resources Account 60,000. . . . . . . . . . . . . . . . . .

To implement the provisions of Indigent
Defense Amendments (Senate Bill 160, 2024
General Session).

BUSINESS, ECONOMIC DEVELOPMENT,
AND LABOR

Item 379
ToGeneral FundRestricted - IndustrialAssistance
Account

From General Fund,
One- time 2,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
General Fund Restricted - Industrial Assistance
Account 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . .

Item 380
To General Fund Restricted - Tourism Marketing
Performance Fund

From General Fund (800,000). . . . . . . . .
From General Fund,
One- time 106,200. . . . . . . . . . . . . . . . .
Schedule of Programs:
General Fund Restricted - Tourism Marketing
Performance (693,800). . . . . . . . . . . . . . . . . . . . .

SOCIAL SERVICES

Item 381
To General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted Account

From General Fund 2,500,000. . . . . . . . .
Schedule of Programs:
General Fund Restricted - Homeless Shelter
Cities Mitigation Restricted
Account 2,500,000. . . . . . . . . . . . . . . . . . . . . . . . .
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HIGHER EDUCATION

Item 382
To Performance Funding Restricted Account

The Legislature intends that, if “Higher
Education Amendments” (Senate Bill 192,
2024 General Session) passes and becomes
law, an additional $134,600 from the
Performance Funding Restricted Account be
transferred to Weber State University.

The Legislature intends that the
institutions of higher education may utilize
earned performance funding for
compensation increases.

NATURAL RESOURCES, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

Item 383
To General Fund Restricted - Invasive Species
Mitigation Account

From General Fund (2,000,000). . . . . . . . .
Schedule of Programs:
General Fund Restricted - Invasive Species
Mitigation Account (2,000,000). . . . . . . . . . . . . .

To implement the provisions of Funds
Amendments (Senate Bill 241, 2024 General
Session).

Item 384
To General Fund Restricted - Environmental
Quality

From General Fund 638,900. . . . . . . . .
Schedule of Programs:
GFR - Environmental Quality 638,900. . . . . . . .

EXECUTIVE APPROPRIATIONS

Item 385
To Firefighters Retirement Trust & Agency Fund
From General Fund (7,000,000). . . . . . . . .
Schedule of Programs:
Firefighters Retirement Trust & Agency
Fund (7,000,000). . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subsection 2(e). Capital Project Funds. The
Legislature has reviewed the following capital
project funds. The Legislature authorizes the
State Division of Finance to transfer amounts
between funds and accounts as indicated.

INFRASTRUCTURE AND GENERAL
GOVERNMENT

CAPITAL BUDGET

Item 386
To Capital Budget - DFCM Capital Projects Fund

TheLegislature intends that theDivision of
Facilities Construction andManagement use
$800,000 from the DFCM Capital Projects
Fund for the Manti Courthouse Juvenile
Courtroom Build- out in FY 2025.

TheLegislature intends that theDivision of
Facilities Construction andManagement use
$10,000,000 from the DFCMCapital Projects
Fund provided in “New Fiscal Year
Supplemental Appropriations Act” (House
Bill 2, 2024General Session), Item48, beused

for the Salt Lake Veterans Home
Construction in FY 2025.

Item 387
To Capital Budget - DFCM Capital Projects Fund
From Transit Transportation Investment
Fund 1,000,000
From Transit Transportation Investment Fund,
One- time (1,000,000). . . . . . . . . . . . . . . .

To implement the provisions of Utility
Relocation Cost Sharing Amendments
(House Bill 74, 2024 General Session).

Item 388
To Capital Budget - Higher Education Capital
Projects Fund

From Income Tax Fund,
One- time (372,800). . . . . . . . . . . . . . . . .
Schedule of Programs:
Higher Education Capital Projects
Fund (372,800). . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 389
To Capital Budget - State Agency Capital
Development Fund

From Income Tax Fund,
One- time (125,000,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
State Agency Capital Development
Fund (125,000,000). . . . . . . . . . . . . . . . . . . . . . . . .

TRANSPORTATION

Item 390
To Transportation - Transportation Investment
Fund of 2005

From General Fund (5,000,000). . . . . . . . .
From Transportation Fund 36,998,300. .
From Licenses/Fees 3,066,100. . . . . . . . .
From County of First Class Highway Projects
Fund (1,348,400). . . . . . . . . . . . . . . . . . . . . .
From Designated Sales Tax 203,916,200. .
From Other Financing Sources,
One- time 20,000,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund 257,632,200. .

Item 391
To Transportation - Transportation Investment
Fund of 2005

From Designated Sales Tax (46,900,000). .
From Designated Sales Tax,
One- time 2,100,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund (44,800,000).

To implement the provisions of
Transportation Funding Modifications
(House Bill 488, 2024 General Session).

Item 392
To Transportation - Transportation Investment
Fund of 2005

From General Fund,
One- time 17,000,000. . . . . . . . . . . . . . . . .
From Beginning Fund
Balance (300,000,000). . . . . . . . . . . . . . . . . . .
Schedule of Programs:
Transportation Investment Fund (283,000,000)

To implement the provisions of State
Treasurer Investment Amendments (House
Bill 572, 2024 General Session).
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Item 393
To Transportation - Transit Transportation
Investment Fund

From Interest Income 7,000,000. . . . . . .
From Designated Sales Tax 19,201,600. .
From Revenue Transfers 5,000,000. . . .
Schedule of Programs:
Transit Transportation Investment
Fund 31,201,600. . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Legislature intends that, should
revenue collections for fiscal year 2024 and
revised revenue projections for fiscal year
2025 be sufficient to support all existing
appropriations from the General and Income
Tax Funds for those years with the exception
of that forHigherEducationDebt Service, the
UtahDepartment of Transportation shall use
the$50,000,000provided by Item253 in “New
Fiscal Year Supplemental Appropriations
Act,” (House Bill 2, 2024 General Session) for
a transit stop at the Point of the Mountain.
The Utah Department of Transportation
shall not commit, encumber, or expend these
funds until after the tenth day of the 2025
Legislative General Session. Should revenue
collections and estimates be insufficient to
support all appropriations including that for
Higher Education Debt Service and the
General Fund deposit to the Transit
Transportation Investment Fund, the
Legislative Fiscal Analyst shall rescind the
$50,000,000 one- time General Fund
appropriation to the Transit Transportation
Investment Fund in base budget bills
prepared for the 2026 General Session.

The Legislature intends that up to
$16,000,000 of the Transit Transportation
Investment Fund be used by the Department
of Transportation for the Sharp- Tintic
Railroad realignment project inUtahCounty.
This $16,000,000 may not be used to satisfy
the local match requirement for Transit
Transportation Investment Fund projects
required by statute.

Item 394
ToTransportation - Rail TransportationRestricted
Account

From Interest Income 150,000. . . . . . .
Schedule of Programs:
Rail Transportation Restricted
Account 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 395
To Transportation - Cottonwood Canyon
Transportation Investment Fund

From Interest Income 1,000,000. . . . . . .
From Designated Sales Tax 20,000,000. .
Schedule of Programs:
Cottonwood Canyon Transportation Investment
Fund 21,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . .

Item 396
To Transportation - Transportation Infrastructure
General Fund Support Subfund

From Transportation Investment Fund of 2005,
One- time 300,000,000. . . . . . . . . . . . . . . .

Schedule of Programs:

Transportation Infrastructure General Fund
Support Subfund 300,000,000. . . . . . . . . . . . . . .

To implement the provisions of State
Treasurer Investment Amendments (House
Bill 572, 2024 General Session).

Item 397
To Transportation - Commuter Rail Subaccount
From Revenue Transfers 46,900,000. . . .
From Revenue Transfers,
One- time (2,100,000). . . . . . . . . . . . . . . . .
Schedule of Programs:
Commuter Rail Subaccount 44,800,000. . . . . . . .

To implement the provisions of
Transportation Funding Modifications
(House Bill 488, 2024 General Session).

Subsection 2(f). Higher Education Budget
Reporting. The Legislature has reviewed
proposed revenues and expenditures for the
following institutions of higher education. These
figures are for reporting purposes only and
include appropriations made to the operating
and capital budgets of these institutions.

HIGHER EDUCATION

UNIVERSITY OF UTAH

Item 398
To University of Utah - Education and General
From State Appropriations 3,404,600. .
Schedule of Programs:
Instruction 3,404,600. . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

UTAH STATE UNIVERSITY

Item 399
To Utah State University - Education and General
From State Appropriations 989,200. .
Schedule of Programs:
Instruction 989,200. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

Item 400
To Utah State University - Career and Technical
Education

From State Appropriations 59,600. .
Schedule of Programs:
Instruction 59,600. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

WEBER STATE UNIVERSITY

Item 401
To Weber State University - Education and
General

From State Appropriations 834,300. .
Schedule of Programs:
Instruction 834,300. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).
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SOUTHERN UTAH UNIVERSITY

Item 402
To Southern Utah University - Education and
General

From State Appropriations 699,600. .
Schedule of Programs:
Instruction 699,600. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

UTAH VALLEY UNIVERSITY

Item 403
ToUtahValleyUniversity - EducationandGeneral
From State Appropriations 829,100. .
Schedule of Programs:
Instruction 829,100. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

Item 404
To Utah Valley University - Special Projects
From State Appropriations 125,000. .
From State Appropriations,
One- time 750,000. . . . . . . . . . . . . . . . .
Schedule of Programs:
Fire and Rescue Training 875,000. . . . . . . . . . . . .

To implement the provisions of Fire and
Rescue Training Amendments (Senate Bill
119, 2024 General Session).

SNOW COLLEGE

Item 405
To Snow College - Education and General
From State Appropriations 303,000. .
Schedule of Programs:
Instruction 303,000. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

Item 406
To Snow College - Career and Technical Education
From State Appropriations 93,600. .
Schedule of Programs:
Instruction 93,600. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

UTAH TECH UNIVERSITY

Item 407
To Utah Tech University - Education and General
From State Appropriations 279,500. .
Schedule of Programs:
Instruction 279,500. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

SALT LAKE COMMUNITY COLLEGE

Item 408
To Salt Lake Community College - Education and
General

From State Appropriations 471,300. .
Schedule of Programs:
Instruction 471,300. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

Item 409
To Salt Lake Community College - Career and
Technical Education

From State Appropriations 68,200. .
Schedule of Programs:
Instruction 68,200. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

BRIDGERLAND TECHNICAL COLLEGE

Item 410
To Bridgerland Technical College - Education and
General

From State Appropriations 336,000. .
Schedule of Programs:
Instruction 336,000. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

DAVIS TECHNICAL COLLEGE

Item 411
To Davis Technical College - Education and
General

From State Appropriations 234,600. .
Schedule of Programs:
Instruction 234,600. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

DIXIE TECHNICAL COLLEGE

Item 412
To Dixie Technical College - Education and
General

From State Appropriations 255,800. .
Schedule of Programs:
Instruction 255,800. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

MOUNTAINLAND TECHNICAL COLLEGE

Item 413
To Mountainland Technical College - Education
and General

From State Appropriations 198,100. .
Schedule of Programs:
Instruction 198,100. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

OGDEN-WEBER TECHNICAL COLLEGE

Item 414
To Ogden-Weber Technical College - Education
and General
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From State Appropriations 402,100. .
Schedule of Programs:
Instruction 402,100. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

SOUTHWEST TECHNICAL COLLEGE

Item 415
To Southwest Technical College - Education and
General

From State Appropriations 61,200. .
Schedule of Programs:
Instruction 61,200. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

TOOELE TECHNICAL COLLEGE

Item 416
To Tooele Technical College - Education and
General

From State Appropriations 53,400. .
Schedule of Programs:
Instruction 53,400. . . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

UINTAH BASIN TECHNICAL COLLEGE

Item 417
ToUintahBasinTechnical College - Education and
General

From State Appropriations 137,200. .
Schedule of Programs:
Instruction 137,200. . . . . . . . . . . . . . . . . . . . . . . . . .

To implement the provisions of Higher
Education Amendments (Senate Bill 192,
2024 General Session).

Section 3. FY 2025 Appropriations. Limit
Formula.

The state appropriations limit for a given fiscal
year, FY, shall be calculated by

, where:

(a)

(b)

(c)

(d)

(e) as used in the state appropriations limit
formula:

(i) i is a variable representing a given fiscal year;

(ii) is the net adjustments to the state
appropriations limit for a given fiscal year due to
program or service adjustments, as required under
Section 63J- 3- 203;

(iii) is the state capital and
operations appropriations from the General Fund
and non-Uniform School fund in fiscal year 1985;

(iv) is the amount the state paid in debt
payments in fiscal year 1985;

(v) is the average of the quarterly
values of the Gross National Product Implicit Price
Deflator for the fiscal year two fiscal years before
FY, as published by the United States Federal
Reserve by January 31 of each year;

(vi) is the average of the quarterly
values of the Gross National Product Implicit Price
Deflator for a given fiscal year, as measured by the
Gross National Product Implicit Price Deflator
from the vintage series published by the United
States Department of Commerce on January 26,
1990;

(vii) is the change in the general price
level of goods and services nationally from 1983 to
two fiscal years before a given fiscal year, as
measured by the most current Gross National
Product Implicit Price Deflator series published by
the United States Federal Reserve, adjusted to a
1989 basis;

(viii) is the amount of real per
capita state appropriations for fiscal year 1985; and

(ix) is:

(A) the population as of July 1 in the fiscal year
two fiscal years before a given fiscal year, as
estimated by the United States Census Bureau by
January 31 of each year; or

(B) if the estimate described in Subsection
(3)(e)(ix)(A) is not available, an amount determined
by the Governor’s Office of Management and
Budget, estimated by adjusting an available April 1
decennial census count or by adjusting a fiscal year
population estimate available from the United
States Census Bureau.

Section 4. Effective Date.
If approved by two- thirds of all the members
elected to each house, Section 1 of this bill takes
effect upon approval by the Governor, or the day
following the constitutional time limit of Utah
Constitution Article VII, Section 8 without the
Governor’s signature, or in the case of a veto, the
date of override. Section 2andSection 3 of this bill
take effect on July 1, 2024.
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CHAPTER 489
H. B. 71

Passed March 1, 2024
Approved March 21, 2024
Effective July 1, 2024

BEHAVIORAL HEALTH CRISIS RESPONSE
MODIFICATIONS

Chief Sponsor: Steve Eliason
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill addresses behavioral health crisis
response services.

Highlighted Provisions:
This bill:
" allows the Department of Health and Human

Services (department) to reimburse
nonemergency secured behavioral health
transport providers;

" requires the department to apply for aMedicaid
waiver or state plan amendment to allow the
department to assess nonemergency secured
behavioral health transport providers certain
amounts;

" if aMedicaid waiver or state plan amendment is
approved, requires the department to reimburse
nonemergency secured behavioral health
transport providers and authorizes the
department to make rules to implement the
waiver or state plan amendment; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
26B- 3- 135, as renumbered and amended by Laws

of Utah 2023, Chapter 306
26B- 3- 135, as last amended by Laws of Utah 2023,

Chapter 310 and renumbered and
amended by Laws of Utah 2023, Chapter
306

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-3-135 is amended to
read:

26B-3-135. Reimbursement for
nonemergency secured behavioral health
transport providers.

(1) The department may[ not] reimburse a
nonemergency secured behavioral health transport
provider that is designated under Section
26B- 4- 117.

(2) Before July 1, 2024, the department shall
apply for a Medicaid waiver or state plan
amendment to allow the department to assess
nonemergency secured behavioral health transport

providers an amount up to the non- federal share
the department needs to seed amounts that will
support fee- for- service nonemergency secured
behavioral health transport rates adopted by the
department.

(3) If awaiver or state plan amendment described
in Subsection (2) is approved, the department:

(a) shall reimburse a nonemergency secured
behavioral health transport provider that is
designated under Section 26B- 4- 117 in an amount
up to the nonemergency secured behavioral health
transport rates adopted annually by the
department; and

(b) may make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to integrate assessments and payments to
nonemergency secured behavioral health transport
providers designated under Section 26B- 4- 117.

Section 2. Section 26B-3-135 is amended to
read:

26B-3-135. Reimbursement for
nonemergency secured behavioral health
transport providers.

(1) As used in this section, “nonemergency
secured behavioral health transport” means the
same as that term is defined in Section 53- 2d- 101.

(2) The department may[ not] reimburse a
nonemergency secured behavioral health transport
provider that is designated under Section
53- 2d- 403.

(3) Before July 1, 2024, the department shall
apply for a Medicaid waiver or state plan
amendment to allow the department to assess
nonemergency secured behavioral health transport
providers an amount up to the non- federal share
the department needs to seed amounts that will
support fee- for- service nonemergency secured
behavioral health transport rates adopted by the
department.

(4) If awaiver or state plan amendment described
in Subsection (3) is approved, the department:

(a) shall reimburse a nonemergency secured
behavioral health transport provider that is
designated under Section 26B- 4- 117 in an amount
up to the nonemergency secured behavioral health
transport rates adopted annually by the
department; and

(b) may make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to integrate assessments and payments to
nonemergency secured behavioral health transport
providers designated under Section 26B- 4- 117.

Section 3. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 26B- 3- 135
(Effective 07/01/24) take effect on July 1, 2024.



General Session - 2024Ch. 490

4526

CHAPTER 490
H. B. 107

Passed February 13, 2024
Approved March 21, 2024
Effective May 1, 2024

RECYCLING FACILITY TRANSPARENCY
AMENDMENTS

Chief Sponsor: Douglas R. Welton
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill requires political subdivisions to publish
information about the collection of recyclable
materials.

Highlighted Provisions:
This bill:
" defines terms;
" requires a recyclable material hauler to report

data to political subdivisions about the amount
of recycling material collected;

" requires a recycling facility to submit an annual
report on the amount of recycling material
collected to the Division of Waste Management
and Radiation Control;

" requires a political subdivision to publish the
recycling data; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
19- 6- 509, as last amended by Laws of Utah 2023,

Chapter 206

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-6-509 is amended to
read:

19-6-509. Recycling data - - Publication.

(1) As used in this section:

(a)(i) “Municipal solid waste” means
nonhazardous solid waste, including garbage,
refuse, office waste, or other similar material that
results from the operation of residential,municipal,
commercial, or institutional establishments or
community activities.

(ii) “Municipal solid waste” does not include a
plastic or material that is converted or held at an
advanced recycling facility, including:

(A) post- use polymers; or

(B) recovered feedstock.

(b) “Recyclable material” means municipal solid
waste that is suitable for recycling.

(c) “Recyclable material hauler” means a person,
including a political subdivision, who:

(i) for compensation, collects and transports
recyclable material; and

(ii) uses the billing and collection system of a
political subdivision to bill or collect payment from
the recyclable material hauler’s customers.

(d) “Recycle” means to take action to recover
recyclablematerials from themunicipal solidwaste
stream for the purposes of use or reuse, conversion
into raw materials, or use in the production of new
products.

(e) “Recycling facility” means a facility that:

(i) accepts recyclable material collected and paid
for through a political subdivision’s billing process;

(ii) separates the recyclable material by material
type;

(iii) sells the recyclable material; and

(iv) sends the waste stream contaminant to a
landfill.

(f) “Recycling facility annual report” is a report
submitted each year by a recycling facility to the
Division of Waste Management and Radiation
Control.

(2) A recyclable material hauler shall [report, in
accordancewith Subsection (3) and according to the
best of the recycler’s knowledge,]collect data on the
approximate tonnage of recyclable material
collected by the recyclable material hauler that the
recyclable material hauler delivered directly, or
through an intermediary hauler, to:

(a) a landfill; [and]or

(b) a recycling facility.

(3)(a) At least two times each calendar year, a
recyclable material hauler shall [provide the
information]report the data described in
Subsection (2) to [the political subdivision whose
billing and collection system the recyclable
material hauler uses]each political subdivision that
the recyclable material hauler uses for billing and
collection.

(b) The recyclable material hauler shall provide
data under Subsection (3)(a) for the longer of:

(i) the time since the recyclable material hauler
last provided the data; or

(ii) six months before the day onwhich the data is
provided.

(4) Within 45 days after the day on which a
recyclablematerial hauler provides data under this
section, [a]the political subdivision shall publish
the data, as available:

(a) in a newsletter produced by the
[municipality]political subdivision; and

(b) if the political subdivision operates a website,
on [a]the website operated by the
[municipality]political subdivision.

(5)(a) A recycling facility shall submit a recycling
facility annual report by March 1.

(b) The recycling facility shall complete the
recycling facility annual report:
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(i) using the methods approved by the Division of
Waste Management and Radiation Control; and

(ii) including data collected during the previous
calendar year.

(c) The Division of Waste Management and
Radiation Control shall compile the data submitted
in the recycling facility annual reports described in
this Subsection (5) by June 1 each year.

(6)Apolitical subdivision shall publish thedata or
an electronic link to the data compiled by the
Division of Waste Management and Radiation

Control from the recycling facility annual reports
described in Subsection (5):

(a) in a newsletter produced by the political
subdivision that is published between June 1 and
October 1 of each year; and

(b) if a political subdivision operates a website, on
the website each year beginning on a date that
occurs between June 1andOctober 1, andendingno
earlier than December 31 of the same year.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 491
H. B. 211

Passed February 14, 2024
Approved March 21, 2024
Effective May 1, 2024

PENALTY FOR FALSE STATEMENT
DURING DRUG ARREST

Chief Sponsor: Ken Ivory
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill modifies offenses related to giving false
information to a law enforcement officer.

Highlighted Provisions:
This bill:
" makes it a crime for an actor arrested for a crime

to falsely claim the actor ingested drugs before
the arrest; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
76- 8- 506, as last amended by Laws of Utah 2005,

Chapter 92

Sections affected by Coordination Clause:
76- 8- 506, as last amended by Laws of Utah 2005,

Chapter 923

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-8-506 is amended to
read:

76-8-506. Providing false information to law
enforcement officers, government
agencies, or specified professionals.

[A person]An actor is guilty of a class B
misdemeanor if[ he]:

(1) the actor knowingly gives or causes to be given
false information to [any]a peace officer or [any]a
state or local government agency or personnel with
a purpose of inducing the recipient of the
information to believe that another person has
committed an offense;

(2) the actor knowingly gives or causes to be given
to [any]a peace officer, [any]a state or local
government agency or personnel, or to [any
person]an individual licensed in this state to
practice social work, psychology, or marriage and
family therapy, information concerning the
commission of an offense, knowing that the offense
did not occur or knowing that [he]the actor has no
information relating to the offense or danger; [or]

(3) the actor knowingly gives or causes to be given
false information to [any]a state or local
government agency or personnel with a purpose of
inducing a change in the [person’s]actor’s licensing

or certification status or the licensing or
certification status of another person; or

(4)(a) at the time of the actor’s arrest for an
offense, the actor states to a law enforcement officer
that the actor ingested drugs before the actor’s
arrest;

(b) the law enforcement officer, based on the
actor’s statement described in Subsection (4)(a),
takes the actor to a health care facility for medical
treatment; and

(c) a medical examination of the actor
demonstrates that the actor’s statement described
in Subsection (4)(a) was false.

Section 2. Effective date.

This bill takes effect on May 1, 2024.

Section 3. Coordinating H.B. 211 with H.B.
15.
If H.B. 211, Penalty for False Statement During

Drug Arrest, and H.B. 15, Criminal Code
Recodification and Cross References, both pass and
become law, the Legislature intends that, onMay 1,
2024, Section 76- 8- 506 be amended to read:

“76- 8- 506. Providing false information to a law
enforcement [officers ]officer, government [agencies
]agency, or specified [professionals ]professional.

[A person is guilty of a class Bmisdemeanor if he:]

(1) [ ]Terms defined in Sections 76- 1- 101.5,
76- 8- 101, and 76- 8- 501 apply to this section.

(2) An actor commits providing false information
to a law enforcement officer, government agency, or
specified professional if:

(a) the actor knowingly gives or causes to be given:

(i) [ ]false information to [any ]a peace officer or
[any ]state or local government agency or personnel
with a purpose of inducing the recipient of the
information to believe that another person has
committed an offense;

[(2) knowingly gives or causes to be given to
any](ii) information concerning the commission of
an offense to a peace officer, [any ]a state or local
government agency or personnel, or to [any person
]an individual licensed in this state to practice
social work, psychology, or marriage and family
therapy, [information concerning the commission of
an offense, ]knowing that the offense did not occur
or knowing that [he ]the actor has no information
relating to the offense or danger; or

[(3) knowingly gives or causes to be given ](iii)
false information to [any ]a state or local
government agency or personnel with a purpose of
inducing a change in the [person’s ]actor’s licensing
or certification status or the licensing or
certification status of another person; or

(b) (i) at the time of the actor’s arrest for an
offense, the actor states to a law enforcement officer
that the actor ingested drugs before the actor’s
arrest;

(ii) the law enforcement officer, based on the
actor’s statement described in Subsection (2)(b)(i),
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takes the actor to a health care facility for medical
treatment; and

(iii) a medical examination of the actor
demonstrates that the actor’s statement described
in Subsection (2)(b)(i) was false.

(3) A violation of Subsection (2) is a class B
misdemeanor.”.
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CHAPTER 492
H. B. 348

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

PRECIOUS METALS AMENDMENTS

Chief Sponsor: Ken Ivory
Senate Sponsor: Kirk A. Cullimore

Cosponsor:
Matthew H. Gwynn

A. Cory Maloy
Cheryl K. Acton
Jon Hawkins

Michael J. Petersen
Carl R. Albrecht
Tim Jimenez

Thomas W. Peterson
Stewart E. Barlow
Dan N. Johnson

Judy Weeks Rohner
Kera Birkeland
Michael L. Kohler

Rex P. Shipp
Walt Brooks
Jason B. Kyle

Keven J. Stratton
Jefferson S. Burton

Trevor Lee
Mark A. Strong

Kay J. Christofferson
Steven J. Lund

Christine F. Watkins
Tyler Clancy
Phil Lyman

Douglas R. Welton
Joseph Elison

Matt MacPherson

LONG TITLE

General Description:

This bill modifies provisions related to precious
metals.

Highlighted Provisions:

This bill:

" defines terms;

" exempts a portion of funds in certain budget
reserve accounts from the State Money
Management Act;

" authorizes the state treasurer to invest aportion
of the funds in certain budget reserve accounts in
precious metals; and

" requires the state treasurer to conduct a study
related to precious metals.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
51- 7- 2, as last amended by Laws of Utah 2023,

Chapters 139, 242 and 328

ENACTS:
67- 4- 19, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 51-7-2 is amended to read:

51-7-2. Exemptions from chapter.

(1) Except as provided in Subsection (2), the
following funds are exempt from this chapter:

(a) funds invested in accordance with the
participating employees’ designation or direction
pursuant to a public employees’ deferred
compensation plan established and operated in
compliance with Section 457 of the Internal
Revenue Code of 1986, as amended;

(b) funds of the Utah State Retirement Board;

(c) funds of the Utah Housing Corporation;

(d) endowment funds of higher education
institutions, including funds of the Higher
Education Student Success Endowment, created in
Section 53B- 7- 802;

(e) permanent and other land grant trust funds
established pursuant to the Utah Enabling Act and
the Utah Constitution;

(f) the State Post- Retirement Benefits Trust
Fund;

(g) the funds of the Utah Educational Savings
Plan;

(h) funds of the permanent state trust fund
created by and operated under Utah Constitution,
Article XXII, Section 4;

(i) the funds in the Navajo Trust Fund;

(j) the funds in the Radioactive Waste Perpetual
Care and Maintenance Account;

(k) the funds in the Employers’ Reinsurance
Fund;

(l) the funds in the Uninsured Employers’ Fund;

(m) the Utah State Developmental Center
Long- TermSustainability Fund, created inSection
26B- 1- 331;

(n) the funds in the Risk Management Fund
created in Section 63A- 4- 201; [and]

(o) the Utah fund of funds created in Section
63N- 6- 401[.]; and

(p) subject to Subsection 67- 4- 19(2), the portion
of the funds in the following accounts invested by
the state treasurer in precious metals:

(i) the State Disaster Recovery Restricted
Account, created in Section 53- 2a- 603;

(ii) the General Fund Budget Reserve Account,
created in Section 63J- 1- 312;
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(iii) the Income Tax Fund Budget Reserve
Account, created in Section 63J- 1- 313; and

(iv) the Medicaid Growth Reduction and Budget
Stabilization Account, created in Section
63J- 1- 315.

(2) Except for the funds of the Utah State
Retirement Board and the Utah Educational
Savings Plan, the funds described in Subsection (1)
are not exempt from Subsections 51- 7- 14(2) and
(3).

Section 2. Section 67-4-19 is enacted to read:

67-4-19. Investments of public funds in
precious metals by state treasurer - -
Precious metals study and report to
Legislature.

(1)Asused in this section, “preciousmetal”means
the sameas that term is defined inSection 61- 1- 13.

(2)(a) Subject to Subsection (2)(b), the state
treasurermay invest a portion of public funds in the
following accounts in precious metals:

(i) the State Disaster Recovery Restricted
Account, created in Section 53- 2a- 603;

(ii) the General Fund Budget Reserve Account,
created in Section 63J- 1- 312;

(iii) the Income Tax Fund Budget Reserve
Account, created in Section 63J- 1- 313; and

(iv) the Medicaid Growth Reduction and Budget
Stabilization Account, created in Section
63J- 1- 315.

(b)(i) The amount of public funds that the state
treasurer may invest in precious metals in an
account described in Subsection (2)(a) may not, at
the time the investment is made, exceed 10% of the
total amount of public funds in that account.

(ii) The requirements of Subsections 51- 7- 14(2)
and (3) apply to the state treasurer’s investments in
precious metals under Subsection (2)(a).

(iii) Any public funds in an account described in
Subsection (2)(a) not invested by the state treasurer
inpreciousmetals under this Subsection (2) shall be
invested as provided in Title 51, Chapter 7, State
Money Management Act.

(3) The state treasurer shall:

(a) conduct a study analyzing the role of precious
metals in augmenting, stabilizing, andensuring the
economic security and prosperity of the state, the
families and residents of the state, and businesses
in the state; and

(b) submit to the Revenue and Taxation Interim
Committee on or before the committee’s 2024
October interim committee meeting any
recommendations for legislation resulting from the
outcome of the study conducted under Subsection
(3)(a).

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 493
H. B. 374

Passed February 23, 2024
Approved March 21, 2024
Effective May 1, 2024

STATE ENERGY POLICY AMENDMENTS

Chief Sponsor: Colin W. Jack
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill modifies the state energy policy.

Highlighted Provisions:
This bill:
" defines terms;
" provides that the state energy policy:

S is focused on human well- being and quality
of life;

S encourages the use of dispatchable energy
resources;

S fosters innovation and development to meet
future energy demand; and

S allows for market- based solutions; and
" requires the Office of Energy Development to

report annually to the Public Utilities, Energy,
and Technology Interim Committee regarding:
S developmentand implementationof the state

energy plan; and
S the state energy plan’s compliance with the

state energy policy; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
79- 6- 102, as renumbered and amended by Laws of

Utah 2021, Chapter 280
79- 6- 301, as last amended by Laws of Utah 2023,

Chapters 186, 195
79- 6- 401, as last amended by Laws of Utah 2023,

Chapter 196

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-6-102 is amended to
read:

79-6-102. Definitions.

As used in this chapter:

(1) “Adequate” means an amount of energy
sufficient to continuously meet demand from under
normal conditions, not including planned outages
and temporary service disruptions.

(2) “Affordable” means priced to be accessible to
the population without causing financial strain or
compromising basic needs, quality of life, or
well- being.

(3) “Appointing authority” means:

(a) on and before June 30, 2029, the governor; and

(b) on and after July 1, 2029, the executive
director.

(4) “Clean” means minimizing adverse
environmental impact and able to meet state
standards for environmental quality.

(5) “Dispatchable” means available for use on
demand and generally available to be delivered at a
time and quantity of the operator’s choosing.

(6) “Electrical corporation” means the same as
that term is defined in Section 54- 2- 1.

[(2)](7)(a) On and before June 30, 2029, “energy
advisor” means the governor’s energy advisor
appointed under Section 79- 6- 401.

(b) On and after July 1, 2029, “energy advisor”
means the energy advisor appointed by the
executive director under Section 79- 6- 401.

(8) “Gas corporation” means the same as that
term is defined in Section 54- 2- 1.

(9) “Intermittent” means available for use on a
variable basis that is dependent on elements
outside of the control of the operator.

[(3)](10) “Office” means the Office of Energy
Development created in Section 79- 6- 401.

(11)(a) “Reliable” means supporting a system
generally able to provide a continuous supply and
the resiliency to withstand sudden or unexpected
disturbances.

(b) “Reliable” includes, for systems delivering
electricity, the ability to provide electricity at the
proper voltage and frequency.

(12) “Secure”means protected against disruption,
tampering, and external interference.

[(4) “State agency” means an executive branch:]

[(a) department;]

[(b) agency;]

[(c) board;]

[(d) commission;]

[(e) division; or]

[(f) state educational institution.]

(13) “Sustainable” means domestically sourced
and able to provide affordable, reliable energy in
adequate quantities for current and future
generations without compromising economic
prosperity or environmental health.

(14) “Governmental entity” means:

(a) any department, agency, board, commission,
or other instrumentality of the state; or

(b) a political subdivision of the state.

Section 2. Section 79-6-301 is amended to
read:

79-6-301. State energy policy.

[(1) It is the policy of the state that:]
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[(a) Utah shall have adequate, reliable,
affordable, sustainable, and clean energy
resources;]

[(b) Utah shall promote the development of:]

[(i) nonrenewable energy resources, including
natural gas, coal, oil, oil shale, and oil sands;]

[(ii) renewable energy resources, including
geothermal, solar, wind, biomass, biofuel, and
hydroelectric;]

[(iii) nuclear power generation technologies
certified for use by the United States Nuclear
Regulatory Commission including molten salt
reactors producing medical isotopes;]

[(iv) alternative transportation fuels and
technologies;]

[(v) infrastructure to facilitate energy
development, diversified modes of transportation,
greater access to domestic and international
markets for Utah’s resources, and advanced
transmission systems;]

[(vi) energy storage, pumped storage, and other
advanced energy systems, including hydrogen from
all sources;]

[(vii) electricity systems that can be controlled at
the request of grid operators to meet system load
demands, to ensure an adequate supply of
dispatchable energy generation resources;]

[(viii) electricity systems that are stable and
capable of serving load without accelerating
damage to customer equipment; and]

[(ix) increased refinery capacity;]

[(c) Utah shall promote the development of
resources and infrastructure sufficient to meet the
state’s growing demand, while contributing to the
regional and national energy supply, thus reducing
dependence on international energy sources;]

[(d) Utah shall promote the development of
resources, tools, and infrastructure to enhance the
state’s ability to:]

[(i) respond effectively to significant disruptions
to the state’s energy generation, energy delivery
systems, or fuel supplies;]

[(ii)maintain adequate supply, including reserves
of proven and cost- effective dispatchable electricity
reserves to meet grid demand; and]

[(iii) ensure the state’s energy independence by
promoting the use of energy resources generated
within the state;]

[(e) Utah shall allow market forces to drive
prudent use of energy resources, although
incentives and othermethodsmaybeused to ensure
the state’s optimal development and use of energy
resources in the short- and long- term;]

[(f) Utah shall pursue energy conservation,
energy efficiency, and environmental quality;]

[(g) Utah shall promote the development of a
secure supply chain from resource extraction to
energy production and consumption;]

[(h)(i) state regulatory processes should be
streamlined to balance economic costs with the
level of review necessary to ensure protection of the
state’s various interests; and]

[(ii) where federal action is required, Utah will
encourage expedited federal action and will
collaborate with federal agencies to expedite
review;]

[(i) Utah shall maintain an environment that
provides for stable consumer prices that are as low
as possible while providing producers and suppliers
a fair return on investment, recognizing that:]

[(i) economic prosperity is linked to the
availability, reliability, and affordability of
consumer energy supplies; and]

[(ii) investment will occur only when adequate
financial returns can be realized;]

[(j) Utah shall promote training and education
programs focused on developing a comprehensive
understanding of energy, including:]

[(i) programs addressing:]

[(A) energy conservation;]

[(B) energy efficiency;]

[(C) supply and demand; and]

[(D) energy related workforce development; and]

[(ii) energy education programs in grades
kindergarten through grade 12; and]

[(k) Utah shall promote the use of clean energy
sources by considering the emissions of an energy
resource throughout the entire life cycle of the
energy resource.]

[(2) State agencies are encouraged to conduct
agency activities consistent with Subsection (1).]

[(3) A personmay not file suit to challenge a state
agency’s action that is inconsistent with Subsection
(1).]

(1) It is the policy of the state that:

(a)(i) Utah will develop its energy resources and
plan its energy future with a focus on human
well- being and quality of life, recognizing that
reliable access to energy is vital for human health,
adaptation, economic growth, and prosperity;

(ii) Utah shall have energy resources that have
the following attributes, listed in order of priority:

(A) adequate;

(B) reliable;

(C) dispatchable;

(D) affordable;

(E) sustainable;

(F) secure; and

(G) clean; and
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(iii) Utah shall encourage the construction and
use of energy systems that balance the criteria
described in Subsection (1)(a)(ii) while giving
priority to the criteria in the order they are listed in
Subsection (1)(a)(ii);

(b)(i)Utah shall fostermarket- based solutions to:

(A) meet current and future energy demands;

(B) protect proven technologies; and

(C) minimize political uncertainties in pursuing
energy development and strategy;

(ii) Utah shall promote the development of a
diverse energy portfolio, including:

(A) dispatchable energy resources, including
natural gas, coal, oil, and hydroelectric;

(B) nuclear power generation technologies
certified for use by the United States Nuclear
Regulatory Commission including molten salt
reactors producing medical isotopes;

(C) intermittent energy resources, including solar
and wind;

(D) clean energy sources by considering the
environmental impact, including emissions, of an
energy resource throughout the entire life cycle of
the energy resource; and

(E) increased refinery capacity; and

(iii) Utah shall encourage innovation in the
development of energy resources, including:

(A) emerging energy resources, including
geothermal, biomass, biofuel, oil shale, and oil
sands;

(B) alternative transportation fuels and
technologies; and

(C) energy storage, pumped storage, and other
developing energy systems, including hydrogen
from all sources;

(c)(i) Utah shall streamline state regulatory
processes to balance economic costswith the level of
review necessary to ensure protection of the state’s
interests; and

(ii) Utah shall encourage expedited federal action
and will collaborate with federal agencies to
expedite review;

(d)(i) Utah shall maintain an environment that
provides for stable consumer prices that are as low
as possible while providing producers and suppliers
a fair return on investment, recognizing that:

(A) economic prosperity is linked to the
availability, reliability, and affordability of
consumer energy supplies; and

(B) investment will occur only when adequate
financial returns can be realized;

(ii) Utah shall assess the utility value of each
prospective energy resource to meet the state’s
increasing demands including:

(A) a market analysis with and without
government subsidies; and

(B) the total system impact of an energy resource;

(iii)Utah shall provide support for the innovation,
research, and development of new energy resources
and promote the development of resources and
infrastructure sufficient tomeet the state’s growing
demand and to contribute to the regional and
national energy supply, thus reducing dependence
on international energy materials; and

(iv) Utah shall allow market forces to drive
prudent use of energy resources, although
incentivesandothermethodsmay beused toensure
the state’s optimal development and use of energy
resources in the short- and long- term;

(e) Utah shall promote the development of
resources, tools, and infrastructure to enhance the
state’s ability to:

(i) maintain adequate supply, including reserves
of proven and cost- effective resources to meet
demand;

(ii) ensure the state’s energy independence by
promoting and prioritizing the use of energy
resources generated within the state; and

(iii) respond effectively to significant disruptions
to the state’s energy generation, energy delivery
systems, or fuel supplies;

(f)(i) Utah shall research and develop in
consideration of the complete life cycle of an energy
resource including mining, transportation,
consumption, disposal, and reclamation;

(ii) Utah shall promote the development of a
secure supply chain from resource extraction to
energy production and consumption; and

(iii) Utah shall, in accordance with the policy
principles described in this section, support the
construction of infrastructure to encourage:

(A) energy development;

(B) diversified modes of energy transportation;

(C) greater access to domestic and international
markets for Utah’s resources; and

(D) advanced transmission systems;

(g) Utah shall pursue energy conservation,
energy efficiency, and environmental quality; and

(h) Utah shall promote training and education
programs developed by the office, focused on
developing a comprehensive understanding of
energy, including:

(i) programs addressing:

(A) supply and demand;

(B) energy related workforce development;

(C) energy efficiency; and

(D) energy conservation; and

(ii) energy education programs in grades
kindergarten through grade 12.
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(2) Governmental entities, the Public Service
Commission, electric corporations, and gas
corporations shall conduct activities consistent
with Subsection (1).

(3) A person may not file suit to challenge a state
agency’s action that is inconsistent with Subsection
(1).

Section 3. Section 79-6-401 is amended to
read:

79-6-401. Office of Energy Development - -
Creation - - Director - - Purpose - -
Rulemaking regarding confidential
information - - Fees - - Transition for
employees.

(1) There is created an Office of Energy
Development in the Department of Natural
Resources.

(2)(a) The energy advisor shall serve as the
director of the office or, on or before June 30, 2029,
appoint a director of the office.

(b) The director:

(i) shall, if the energy advisor appoints a director
under Subsection (2)(a), report to the energy
advisor; and

(ii) may appoint staff as funding within existing
budgets allows.

(c) The office may consolidate energy staff and
functions existing in the state energy program.

(3) The purposes of the office are to:

(a) serve as the primary resource for advancing
energy and mineral development in the state;

(b) implement:

(i) the state energy policy under Section
79- 6- 301; and

(ii) the governor’s energy and mineral
development goals and objectives;

(c) advance energy education, outreach, and
research, including the creation of elementary,
higher education, and technical college energy
education programs;

(d) promote energy and mineral development
workforce initiatives; and

(e) support collaborative research initiatives
targeted at Utah- specific energy and mineral
development.

(4) By following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, the office may:

(a) seek federal grants or loans;

(b) seek to participate in federal programs; and

(c) in accordance with applicable federal program
guidelines, administer federally funded state
energy programs.

(5) The office shall perform the duties required by
Sections 11- 42a- 106, 59- 5- 102, 59- 7- 614.7,
59- 10- 1029, 63C- 26- 202, Part 5, Alternative
Energy Development Tax Credit Act, and Part 6,
High Cost Infrastructure Development Tax Credit
Act.

(6)(a) For purposes of administering this section,
the office may make rules, by following Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to maintain as confidential, and not as a public
record, information that the office receives fromany
source.

(b) The office shall maintain information the
office receives from any source at the level of
confidentiality assigned by the source.

(7) The office may charge application, filing, and
processing fees in amounts determined by the office
in accordance with Section 63J- 1- 504 as dedicated
credits for performing office duties described in this
part.

(8)(a) An employee of the office is an at- will
employee.

(b) For an employee of the office on July 1, 2021,
the employee shall have the same salary andbenefit
options the employee had when the office was part
of the office of the governor.

(9)(a) The office shall prepare a strategic energy
plan to achieve the state’s energy policy, including:

(i) technological and infrastructure innovation
needed to meet future energy demand including:

(A) energy production technologies;

(B) battery and storage technologies;

(C) smart grid technologies;

(D) energy efficiency technologies; and

(E) any other developing energy technology,
energy infrastructure planning, or investments
thatwill assist the state inmeeting energy demand;

(ii) the state’s efficient utilization and
development of:

(A) nonrenewable energy resources, including
natural gas, coal, clean coal, hydrogen, oil, oil shale,
and oil sands;

(B) renewable energy resources, including
geothermal, solar, hydrogen, wind, biomass,
biofuel, and hydroelectric;

(C) nuclear power; and

(D) earth minerals;

(iii) areas of energy- related academic research;

(iv) specific areas of workforce development
necessary for an evolving energy industry;

(v) the development of partnershipswith national
laboratories; and

(vi) a proposed state budget for economic
development and investment.

(b) In preparing the strategic energy plan, the
office shall consult with stakeholders, including
representatives from:
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(i) energy companies in the state;

(ii) private and public institutions of higher
education within the state conducting
energy- related research; and

(iii) other state agencies.

(c) [On or before the October 2023 interim
meeting, the]The office shall report annually to the
Public Utilities, Energy, and Technology Interim
Committee [and the Executive Appropriations

Interim Committee]on or before the October
interim meeting describing:

(i) progress towards creation and implementation
of the strategic energy plan;

(ii) the plan’s compliance with the state energy
policy; and

[(ii)](iii) a proposed budget for the office to
continue development of the strategic energy plan.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 494
H. B. 388

Passed February 29, 2024
Approved March 21, 2024
Effective May 1, 2024

PERSON-CENTERED SERVICES
AMENDMENTS

Chief Sponsor: Cheryl K. Acton
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill amends provisions concerning theDivision
of Services for People with Disabilities.

Highlighted Provisions:
This bill:
" requires the Division of Services for People with

Disabilities (division) to report certain
information upon request by a legislator or
legislative committee;

" provides that the division must provide notice,
hold a public hearing, and fund a reasonably
equivalent service if the division changes a rule
or policy that results in a reduction or
elimination of day program or supported
employment services;

" requires the division to support providers in
implementing employment preparation
programs and additional personally meaningful
services and supports; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 6- 405, as renumbered and amended by Laws

of Utah 2023, Chapter 308

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-6-405 is amended to
read:

26B-6-405. Division responsibilities - -
Policy mediation.

(1) The division shall establish its rules in
accordance with:

(a) the policy of the Legislature as set forth by this
part; and

(b) Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2) The division shall:

(a) establish program policy for the division, the
developmental center, and programs and facilities
operated by or under contract with the division;

(b) establish rules for the assessment and
collection of fees for programs within the division;

(c) no later than July 1, 2003, establish a
graduated fee schedule based on ability to pay and
implement the schedule with respect to service
recipients and their families where not otherwise
prohibited by federal law or regulation or not
otherwise provided for in Section 26B- 6- 411;

(d) establish procedures to ensure that private
citizens, consumers, private contract providers,
allied state and local agencies, and others are
provided with an opportunity to comment and
provide input regarding any new policy or proposed
revision to an existing policy;

(e) provide a mechanism for systematic and
regular review of existing policy and for
consideration of policy changes proposed by the
persons and agencies described under Subsection
(2)(d);

(f) establish and periodically review the criteria
used to determine who may receive services from
the division andhow the delivery of those services is
prioritized within available funding;

(g) review implementation and compliance by the
division with policies established by the board to
ensure that the policies established by the
Legislature in this chapter are carried out; [and]

(h) annually report to the executive director[.];
and

(i) upon request by a legislator or a legislative
committee, provide a report detailing actions the
division has taken to enhance the quality of life for
individuals with disabilities, including how the
division has:

(i) provided services and support in the most
person- centeredway, reflecting the unique desires,
assessed competencies, and limitations of each
individual, and in the least restrictive environment
best suited to each individual’s needs;

(ii) ensured opportunities to access employment;
and

(iii) enabled reasonable personal choice in
selecting services and support that promotes:

(A) independence;

(B) productivity; and

(C) integration in community life.

(3) The divisionmay notmake, amend, or repeal a
rule or policy if the effect of making, amending, or
repealing the rule or policy would be to reduce or
eliminate day program services, supported
employment services, or employment preparation
services for individuals with disabilities, unless the
division:

(a) provides notice of the proposed rule or policy
change to all persons who would be affected by the
change at least 30 days before the proposed change
becomes effective;

(b) holds a public hearing on the proposed rule or
policy change:

(i) before the proposed change becomes effective;
and
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(ii) no less than seven days normore than 30 days
after thedivision satisfies the notice requirement in
Subsection (3)(b)(i); and

(c) appropriately funds a reasonably equivalent
service for individuals served by the reduced or
eliminated day program services, supported
employment services, or employment preparation
services.

(4) In accordance with the federal directive to
provide services and supports in a setting and
manner that is person- centered, and to empower
individuals whose circumstances and disabilities

make it unlikely for them to find suitable
competitive integrated employment, the division
shall support providers by permitting the providers
maximum flexibility in creating and implementing
employment preparation programs and additional
personally meaningful services and supports.

[(3)](5) The executive director shall mediate any
differences which arise between the policies of the
division and those of any other policy board or
division in the department.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 495
H. B. 404

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

PUBLIC ENTITY RESTRICTIONS

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: Daniel McCay

Cosponsor:
Stephanie Gricius
Karianne Lisonbee
Cheryl K. Acton
Jon Hawkins
A. Cory Maloy
Kera Birkeland

Ken Ivory
Jefferson Moss
Bridger Bolinder
Colin W. Jack

Michael J. Petersen
Jefferson S. Burton

Tim Jimenez
Val L. Peterson

Kay J. Christofferson
Michael L. Kohler
Andrew Stoddard
Tyler Clancy
Trevor Lee

Jordan D. Teuscher
Jennifer Dailey- Provost
Rosemary T. Lesser
Christine F. Watkins

LONG TITLE

General Description:

This bill concerns restrictions on a public entity.

Highlighted Provisions:

This bill:

" defines terms;
" prohibits a municipality from entering into a

sister city relationship with certain other
municipalities;

" prohibits certain public entities from using the
procurement process under certain
circumstances to:
S contract with certain foreign entities for

certain technology products or services; or
S obtain a product that was made using forced

labor;
" requires certain entities to provide a

certification involving certain procurement
contracts;

" includes cross references relating to the new
requirements; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

This bill provides a coordination clause.

Utah Code Sections Affected:
AMENDS:
63G- 6a- 602, as last amended by Laws of Utah

2020, Chapter 257
63G- 6a- 702, as last amended by Laws of Utah

2020, Chapter 257
ENACTS:
10- 1- 206, Utah Code Annotated 1953
63G- 6a- 121, Utah Code Annotated 1953
Sections affected by Coordination Clause:
63G- 6a- 121, Utah Code Annotated 19536

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-206 is enacted to
read:

10-1-206. Sister municipality restriction.

(1) As used in this section, “forced labor” means
labor from a child or an adult that is obtained
through the use of force or coercion.

(2) A municipality may not enter into or renew a
sister city agreement or arrangement with another
municipality unless the other municipality
confirms that there are no forced labor production
facilities within the other municipality’s borders.

(3) An agreement in violation of Subsection (2) is
void.

Section 2. Section 63G-6a- 121 is enacted to
read:

63G-6a-121. Specific procurement
restrictions relating to forced labor and
restricted foreign entities.

(1) As used in this section:

(a) “Forced labor” means labor from a child or an
adult that is obtained through the use of force or
coercion.

(b) “Forced labor product” means a product that
was made:

(i) using forced labor; or

(ii) includes a component that was made using
forced labor.

(c) “Restricted foreign entity” means:

(i) a company that is owned or directly controlled
by the government of China, Iran, North Korea, or
Russia;

(ii) a company that theUnited States Secretary of
Defense is required to list as a military company
under the requirements of federal national defense
authorization acts;

(iii) an affiliate of a company described in
Subsection (1)(c)(i) or (1)(c)(ii);

(iv) a company, entity, or other subsidiary
headquartered in the country with a commercial or
defense industrial base of which a company
described in Subsection (1)(c)(ii) is a part;

(v) a company appearing on the designated entity
lists of the United States Department of Defense,
United States Department of Commerce, or the
Federal Communications Commission; or
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(vi) a subsidiary of a company described in
Subsection (1)(c)(i), (1)(c)(ii), or (1)(c)(v) or a
country, company, or other entity described in
Subsection (1)(c)(iv).

(2)(a) Except as provided under Subsection (3), an
executive branch procurement unit, judicial
procurement unit, or legislative procurement unit
may not procure:

(i) technology or technology services, networks, or
systems from a restricted foreign entity; or

(ii) a forced labor product.

(b)(i)A vendor that submits a bid or aproposal to a
procurement unit described in Subsection (2)(a) for
a contract involving technology or technology
services, networks, or systems, shall certify that the
vendor is not a restricted foreign entity.

(ii) A vendor that submits a bid or proposal to a
procurement unit described in Subsection (2)(a) for
a contract involving a product shall certify that the
product is not a forced labor product.

(3)(a) Except as provided under Subsection (3)(b),
a procurement unit described in Subsection (2)(a)
shall reject a bid or proposal submitted in violation
of Subsection (2).

(b) A procurement unit described in Subsection
(2)(a) is not required to comply with the
requirements described in Subsection (2) if:

(i) the procurement unit has determined that
there are no other reasonable options for the
procurement; or

(ii) the product or service, or the contract
pertaining to the product or service,was obtained or
entered into before May 1, 2024.

(4) The board maymake rules in accordance with
Chapter 3, Utah Administrative Rulemaking Act,
to address procurement restrictions relating to
restricted foreign entities and forced labor
products.

Section 3. Section 63G-6a-602 is amended to
read:

63G-6a- 602. Contracts awarded by bidding.

A procurement unit may award a contract for a
procurement item by the bidding process, in
accordance with:

(1) the rules of the rulemaking authority; and

(2) if applicable, the requirements under Section
63G- 6a- 121, Specific procurement restrictions
relating to forced labor and restricted foreign
entities.

Section 4. Section 63G-6a- 702 is amended to
read:

63G-6a-702. Contracts awarded by request
for proposals.

(1) A procurement unitmay awarda contract for a
procurement item by the request for proposals
process, in accordance with:

(a) rulemaking authority rules[.]; and

(b) if applicable, the requirements under Section
63G- 6a- 121, Specific procurement restrictions
relating to forced labor and restricted foreign
entities.

(2) The procurement of architect- engineer
services is governed by Part 15,DesignProfessional
Services.

Section 5. Effective date.

This bill takes effect on May 1, 2024.

Section 6. Coordinating H.B. 404 with S.B.
135.

If H.B. 404, Public Entity Restrictions, and S.B.
135, Advanced Air Mobility and Aeronautics
Amendments, both pass and become law, the
Legislature intends that, on January 1, 2025, the
following language be added as Subsection (5) to
Section 63G- 6a- 121 enacted in H.B. 404:

“(5) Notwithstanding this section, a procurement
of anunmannedaircraft system is governed byTitle
72, Chapter 10, Part 12, Prohibition on the
Purchase of Unmanned Aircraft Manufactured or
Assembled by a Covered Foreign Entity.”.
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CHAPTER 496
H. B. 410

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

UTAH SAN RAFAEL STATE ENERGY LAB

Chief Sponsor: Christine F. Watkins
Senate Sponsor: David P. Hinkins

LONG TITLE

General Description:
This bill establishes the Utah San Rafael Energy
Lab and creates the Utah San Rafael Energy Lab
Board.

Highlighted Provisions:
This bill:
" defines terms;
" creates the Utah San Rafael Energy Lab;
" creates the Utah Energy Research Fund;
" establishes the Utah San Rafael Energy Lab

Board (board);
" establishes the membership and duties of the

board and the lab;
" outlines the purpose and duties of the board and

the lab; and
" establishes a project proposal solicitation and

approval process.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Natural Resources - Office of

Energy Development as a one- time
appropriation:
S from the General Fund, One- time,

$2,000,000
Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
79- 6- 1001, Utah Code Annotated 1953
79- 6- 1002, Utah Code Annotated 1953
79- 6- 1003, Utah Code Annotated 1953
79- 6- 1004, Utah Code Annotated 1953
79- 6- 1005, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 79-6-1001 is enacted to
read:

79-6-1001. Definitions.

As used in this part:

(1) “Board” means the Utah San Rafael Energy
Lab Board established in Section 79- 6- 1003.

(2) “Director” means the director of the Office of
Energy Development as defined in Section
79- 6- 401.

(3) “Fund” means the Utah Energy Research
Fund established in Section 79- 6- 1002.

(4) “Lab” means the Utah San Rafael Energy Lab
established in Section 79- 6- 1004.

(5) “Lab director” means the director appointed
under Section 79- 6- 1004 to oversee the lab.

(6) “Project proposal” means a formal written
submission to the board applying for approval of a
specific research initiative conducted at the lab.

(7) “Office” means the Office of Energy
Development as defined in Section 79- 6- 401.

Section 2. Section 79-6-1002 is enacted to
read:

79-6-1002. Utah Energy Research Fund.

(1) There is created an enterprise fund known as
the “Utah Energy Research Fund.”

(2) The fund consists of:

(a) grants, entitlements, and other money
received by the office from the federal government;

(b) revenues from users of the Utah San Rafael
Energy Lab, deposited into the fund under
Subsection 79- 6- 1004(2)(d);

(c) transfers, grants, bequests, and money made
available from any source to implement this part;
and

(d) money appropriated to the fund by the
Legislature.

(3) Themoney in the fund shall be invested by the
state treasurer according to the procedures and
requirements of Title 51, Chapter 7, State Money
Management Act, except that all interest or other
earnings derived from money in the fund shall be
deposited in the fund.

(4) As funding allows, the office may usemoney in
the fund for:

(a) administering the Utah Energy Research
Grant Program created in Section 79- 6- 403; and

(b) funding the ongoing operation of the Utah San
Rafael Energy Lab, including compensation for lab
staff.

Section 3. Section 79-6-1003 is enacted to
read:

79-6-1003. Utah San Rafael Energy Lab
Board - - Duties - - Expenses.

(1) There is established in the office the Utah San
Rafael Energy Lab Board that is composed of the
following nine voting board members:

(a) the director, or the director’s designee, who
shall serve as the chair of the board;

(b) the president of the University of Utah or the
president’s designee;

(c) the president of Utah State University or the
president’s designee;

(d) the commissioner of higher education, as
described in Section 53B- 1- 408, or the
commissioner’s designee;

(e) one member, who is not a legislator, with
experience in the non- regulated energy industry
appointed by the speaker of the House of
Representatives;
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(f) one member, who is not a legislator, with
experience in energy commercialization appointed
by the president of the Senate;

(g) one member appointed by the governor who
resides in a county of the third, fourth, fifth, or sixth
class as described in Section 17- 50- 501; and

(h) two members appointed by the office with
relevant expertise in energy research and
development.

(2)(a) The term of an appointed board member is
four years.

(b) Notwithstanding Subsection (2)(a), the person
making an appointment shall, at the time of
appointment or reappointment, adjust the length of
board member terms to ensure the terms of board
members are staggered so that approximately half
of the board is constituted of new members every
two years.

(c) The person who appoints a member under
Subsection (1) may remove an appointee who was
appointed by the person for cause.

(d) The person who appoints a member under
Subsection (1) shall fill a vacancyon theboard in the
same manner as provided in Subsection (1).

(e) An individual appointed to fill a vacancy shall
serve the remaining unexpired term.

(f) Unless removed for cause under Subsection
(2)(c) a board member shall serve until a successor
is appointed.

(3)(a) A majority of the board constitutes a
quorum.

(b) A majority vote of the quorum is required for
an action to be taken by the board.

(4) The board shall:

(a) foster innovation and support technological
development in the energy sector by collaborating
with industry leaders, researchers, entrepreneurs,
investors, and other stakeholders;

(b) identify areas of economic growth and
workforce development opportunities related to
emerging energy technologies and solutions;

(c) seek potential investors and partners from the
technology, finance, and business sectors to support
innovative research and early- stage ventures
focused on developing commercially viable energy
technologies in the state;

(d) in consultation with the lab, identify and
prioritize high- impact research projects for the lab
aligned to the state’s energy policy goals;

(e) develop evaluation criteria for approving
project proposals, with input from the lab director,
including:

(i) alignment with state energy policy priorities;

(ii) commercialization potential;

(iii) economic impact; and

(iv) other relevant factors as determined by the
board;

(f) recommend allocation of lab resources for
project proposals;

(g) approve providing matching grants to
applicants under the Utah Energy Research Grant
Program created in Section 79- 6- 403; and

(h) consult with relevant stakeholders for input
on energy research priorities and potential
collaborations.

(5) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(6) The board shall meet at least quarterly and
may hold additional meetings as necessary to
review project proposals.

Section 4. Section 79-6-1004 is enacted to
read:

79-6-1004. Utah San Rafael Energy Lab
established - - Lab director.

(1) There is established within the office a
program and facility known as the Utah San Rafael
Energy Lab to facilitate innovative energy research
and development projects.

(2) The lab shall:

(a) receive and evaluate project proposals;

(b) submit recommendations to the board for
approval regarding specific project proposals based
on the lab’s evaluation;

(c) conduct innovative energy technology
research and development projects that have
commercialization potential and support the state’s
energy policy goals;

(d) enter into financial contracts with entities
seeking to use the lab, with revenues deposited into
the Utah Energy Research Fund created in Section
79- 6- 1002;

(e) assess the viability of emerging energy
solutions for deployment within the state,
considering:

(i) cost- effectiveness;

(ii) dispatchability;

(iii) sustainability;

(iv) reliability; and

(v) environmental impact;

(f) provide analysis and recommendations to
policymakers regarding energy system planning,
infrastructure needs, and the value of different
energy initiatives being considered within the
state; and
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(g) collaborate with universities, industry
partners, entrepreneurs, community
representatives, and other research entities.

(3)(a) The director shall appoint a full- time lab
director with the consent of the board to oversee the
day- to- day operations of the lab.

(b) The lab director shall report to the director.

(c) As funding allows, the office may employ staff
to support the lab’s operations.

Section 5. Section 79-6-1005 is enacted to
read:

79-6-1005. Project proposal solicitation and
approval process.

(1) The lab shall have an open project proposal
solicitation process to facilitate innovative energy
research anddevelopment conductedat the lab that
is aligned with the state energy policy.

(2) The lab shall receive project proposals from:

(a) academics and research faculty from
universities and research institutions;

(b) private sector companies, including
technology entrepreneurs and small businesses;

(c) government agencies and national
laboratories;

(d) nonprofit organizations and foundations
engaged in energy research; and

(e) other qualified research teams.

(3)(a) The lab shall evaluate the feasibility, merit,
and potential impact of project proposals received
under Subsection (2).

(b) After evaluating the project proposals, the lab
shall submit recommendations to the board for
specific project proposals that the lab advises
approving, based on the evaluation criteria.

(4) The board shall review the project proposals
and recommendations submitted by the lab and
make final decisions on approval of project
proposals for funding and implementation, based
on criteria developed by the board under Section
79- 6- 1003.

(5) The office maymake rules, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establishing detailed project
proposal evaluation criteria and selection
procedures.

Section 6. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 6(a) Business- like Activities

The Legislature has reviewed the following
proprietary funds. Under the terms and conditions
of Utah Code 63J- 1- 410, for any included Internal
Service Fund, the Legislature approves budgets,
full- time permanent positions, and capital
acquisition amounts as indicated, and appropriates
to the funds, as indicated, estimated revenue from
rates, fees, and other charges. The Legislature
authorizes the State Division of Finance to transfer
amounts between funds and accounts as indicated.

ITEM 1

To Department of Natural Resources - Office of
Energy Development

From General Fund, One- time $2,000,000

Schedule of Programs:

Utah San Rafael Energy Lab $2,000,000

Section 7. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 497
H. B. 415

Passed February 29, 2024
Approved March 21, 2024
Effective May 1, 2024

SCHOOL FEES AMENDMENTS

Chief Sponsor: Mark A. Strong
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This bill amends and enacts provisions related to
elementary and secondary school fees.

Highlighted Provisions:
This bill:
" amends definitions;
" prescribes fees a local education agency (LEA)

may charge a secondary school student for a
curricular or co- curricular activity for a certain
duration;

" authorizes an LEA to charge a secondary school
student a fee for an extracurricular activity for a
certain duration;

" prohibits an LEA from charging a general fee;
" amends provisions related to fees for textbooks;
" prohibits charging astudent ingrade6a fee for a

remediation program; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - State Board and

Administrative Operations - Financial
Operations as a one- time appropriation:
S from the Public Education Economic

Stabilization Restricted Account, One- time,
$35,537,800

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53E- 1- 201, as last amended by Laws of Utah 2023,

Chapters 1, 328 and 380
53E- 8- 401, as last amended by Laws of Utah 2020,

Chapter 408
53E- 10- 305, as last amended by Laws of Utah

2020, Chapters 220, 365
53G- 5- 405, as last amended by Laws of Utah 2023,

Chapter 343
53G- 6- 302, as last amended by Laws of Utah 2023,

Chapter 328
53G- 6- 303, as last amended by Laws of Utah 2019,

Chapter 293
53G- 6- 701, as enacted by Laws of Utah 2018,

Chapter 3
53G- 7- 501, as last amended by Laws of Utah 2020,

Chapter 51
53G- 7- 502, as last amended by Laws of Utah 2019,

Chapter 223
53G- 7- 503, as last amended by Laws of Utah 2021,

Chapter 341

53G- 7- 504, as last amended by Laws of Utah 2020,
Chapter 408

53G- 9- 803, as last amended by Laws of Utah 2019,
Chapter 293

53G- 10- 503, as last amended by Laws of Utah
2021, Chapter 247

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

RENUMBERS AND AMENDS:
53G- 7- 602, (Renumbered from 53G- 7- 602, as last

amended by Laws of Utah 2020, Chapter
138)

53G- 7- 603, (Renumbered from 53G- 7- 603, as
repealed and reenacted by Laws of Utah
2019, Chapter 223)

REPEALS:
53G- 7- 601, as last amended by Laws of Utah 2020,

Chapter 138

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53E-1-201 is amended to
read:

53E-1-201. Reports to and action required of
the Education Interim Committee.

(1) In accordance with applicable provisions and
Section 68- 3- 14, the following recurring reports
are due to the Education Interim Committee:

(a) the report described in Section 9- 22- 109 by
the STEM Action Center Board, including the
information described in Section 9- 22- 113 on the
status of the computer science initiative and
Section 9- 22- 114 on the Computing Partnerships
Grants Program;

(b) the prioritized list of data research described
in Section 53B- 33- 302 and the report on research
and activities described in Section 53B- 33- 304 by
the Utah Data Research Center;

(c) the report described in Section 35A- 15- 303 by
the State Board of Education on preschool
programs;

(d) the report described in Section 53B- 1- 402 by
the Utah Board of Higher Education on career and
technical education issues and addressing
workforce needs;

(e) the annual report of the Utah Board of Higher
Education described in Section 53B- 1- 402;

(f) the reports described in Section 53B- 28- 401
by the Utah Board of Higher Education regarding
activities related to campus safety;

(g) the State Superintendent’s Annual Report by
the state board described in Section 53E- 1- 203;

(h) the annual report described in Section
53E- 2- 202 by the state board on the strategic plan
to improve student outcomes;

(i) the report described in Section 53E- 8- 204 by
the state board on theUtahSchools for theDeaf and
the Blind;
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(j) the report described in Section 53E- 10- 703 by
the Utah Leading through Effective, Actionable,
and Dynamic Education director on research and
other activities;

(k) the report described in Section 53F- 2- 522
regarding mental health screening programs;

(l) the report described in Section 53F- 4- 203 by
the state board and the independent evaluator on
an evaluation of early interactive reading software;

(m) the report described in Section 63N- 20- 107
by the Governor’s Office of Economic Opportunity
on UPSTART;

(n) the reports described in Sections 53F- 5- 214
and 53F- 5- 215 by the state board related to grants
for professional learning and grants for an
elementary teacher preparation assessment;

(o) upon request, the report described in Section
53F- 5- 219 by the state board on the Local
Innovations Civics Education Pilot Program;

(p) the report described in Section 53F- 5- 405 by
the State Board of Education regarding an
evaluation of a partnership that receives a grant to
improve educational outcomes for students who are
low income;

(q) the report described in Section 53B- 35- 202
regarding the Higher Education and Corrections
Council;

(r) the report described in Section 53G- 7- 221 by
the State Board of Education regarding innovation
plans;

(s) the annual report described in Section
63A- 2- 502 by the Educational Interpretation and
Translation Service Procurement Advisory
Council; and

(t) the reports described in Section 53F- 6- 412
regarding the Utah Fits All Scholarship Program.

(2) In accordance with applicable provisions and
Section 68- 3- 14, the following occasional reports
are due to the Education Interim Committee:

[(a) the report described in Section 35A- 15- 303
by the School Readiness Board by November 30,
2020, on benchmarks for certain preschool
programs;]

[(b) the report described in Section 53B- 28- 402
by the Utah Board ofHigher Education on or before
theEducation InterimCommittee’sNovember2021
meeting;]

[(c)](a) if required, the report described in Section
53E- 4- 309 by the state board explaining the
reasons for changing the grade level specification
for the administration of specific assessments;

[(d)](b) if required, the report described in Section
53E- 5- 210 by the state board of an adjustment to
the minimum level that demonstrates proficiency
for each statewide assessment;

[(e) in 2022 and in 2023, on or before November
30, the report described in Subsection

53E- 10- 309(5) related to the PRIME pilot
program;]

[(f)](c) the report described in Section
53E- 10- 702 by Utah Leading through Effective,
Actionable, and Dynamic Education;

[(g)](d) if required, the report described in Section
53F- 2- 513 by the state board evaluating the effects
of salary bonuses on the recruitment and retention
of effective teachers in high poverty schools;

[(h)](e) the report described inSection 53F- 5- 210
by the state board on the Educational Improvement
Opportunities Outside of the Regular School Day
Grant Program;

[(i)](f) upon request, a report described in Section
53G- 7- 222 by an LEA regarding expenditure of a
percentage of state restricted funds to support an
innovative education program;

[(j) the report described in Section 53G- 7- 503 by
the state board regarding fees that LEAs charge
during the 2020- 2021 school year;]

[(k)](g) the reports described in Section
53G- 11- 304 by the state board regarding proposed
rules and results related to educator exit surveys;
and

[(l)](h) the report described in Section 26B- 5- 113
by the Office of Substance Use and Mental Health,
the State Board of Education, and the Department
of Health and Human [Service]Services regarding
recommendations related to Medicaid
reimbursement for school- based health services.

Section 2. Section 53E-8-401 is amended to
read:

53E-8-401. Eligibility for services of the
Utah Schools for the Deaf and the Blind.

(1) Except as provided in Subsections (3), (4), and
(5), an individual is eligible to receive services of the
Utah Schools for the Deaf and the Blind if the
individual is:

(a) a resident of Utah;

(b) younger than 22 years [of age]old;

(c) referred to the Utah Schools for the Deaf and
the Blind by:

(i) the individual’s school district of residence;

(ii) a local early intervention program; or

(iii) if the referral is consistent with the
Individual with Disabilities Education Act, 20
U.S.C. Sec. 1400 et seq., theParent InfantProgram;
and

(d) identified as deaf, blind, or deafblind through:

(i) the special education eligibility determination
process; or

(ii) the Section 504 eligibility determination
process.

(2)(a) In determining eligibility for an individual
who is younger than age three and is deafblind, the
following information may be used:
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(i) opthalmological and audiological
documentation;

(ii) functional vision or hearing assessments and
evaluations; or

(iii) informed clinical opinion conducted by a
person with expertise in deafness, blindness, or
deafblindness.

(b) Informed clinical opinion shall be:

(i) included in the determination of eligibility
when documentation is incomplete or not
conclusive; and

(ii) based on pertinent records related to the
individual’s current health status and medical
history, an evaluation and observations of the
individual’s level of sensory functioning, and the
needs of the family.

(3)(a) A student who qualifies for special
education shall have services and placement
determinations made through the IEP process.

(b) A student who qualifies for accommodations
under Section 504 shall have services and
placement determinations made through the
Section 504 team process.

(4)(a) A nonresident may receive services of the
Utah Schools for the Deaf and the Blind in
accordance with the rules of the state board
described in Subsection (6).

(b) [The rules shall]Notwithstanding Section
53G- 7- 503, the state board shall ensure that the
rules described in Subsection (6) require the
payment of tuition for services provided to a
nonresident.

(5) An individual is eligible to receive services
from the Utah Schools for the Deaf and the Blind
under circumstances described in Section
53E- 8- 408.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board:

(a) shall make rules that determine the eligibility
of students to be served by the Utah Schools for the
Deaf and the Blind; and

(b) may make rules to allow a resident of Utah
who is neither deaf, blind, nor deafblind to receive
services of the Utah Schools for the Deaf and the
Blind if the resident is younger than 22 years [of
age]old.

Section 3. Section 53E-10-305 is amended to
read:

53E-10-305. Tuition and fees.

(1) Except as provided in this section, the Utah
Board of Higher Education or an institution of
higher educationmaynot charge tuitionor fees for a
concurrent enrollment course.

(2)(a) The Utah Board of Higher Education may
charge a one- time fee for a student to participate in
the concurrent enrollment program.

(b) A student who pays a fee described in
Subsection (2)(a) does not satisfy a general
admission application fee requirement for a
full- time or part- time student at an institution of
higher education.

(3)(a) An institution of higher education may
charge a one- time admission application fee for
concurrent enrollment course credit offered by the
institution of higher education.

(b) Payment of the fee described in Subsection
(3)(a) satisfies the general admission application
fee requirement for a full- time or part- time
student at an institution of higher education.

(4)(a) Except as provided in Subsection (4)(b), an
institution of higher education may charge partial
tuition of no more than $30 per credit hour for a
concurrent enrollment course for which a student
earns college credit.

(b) An institution of higher education may not
charge more than:

(i) $5 per credit hour for an eligible student who
qualifies for free or reduced price school lunch;

(ii) $10 per credit hour for a concurrent
enrollment course that is taught at an LEA by an
eligible instructor described in Subsection
53E- 10- 302(6)(b); or

(iii) $15 per credit hour for a concurrent
enrollment course that is taught through video
conferencing.

[(5) In accordance with Section 53G- 7- 603, an
LEA may charge a fee for a textbook, as defined in
Section 53G- 7- 601, that is required for a
concurrent enrollment course.]

Section 4. Section 53G-5-405 is amended to
read:

53G-5-405. Application of statutes and rules
to charter schools.

(1) A charter school shall operate in accordance
with its charter agreement and is subject to this
public education code and other state laws
applicable to public schools, except as otherwise
provided in this chapter and other related
provisions.

(2)(a)Except as provided inSubsections (2)(b) and
(2)(c), state board rules governing the following do
not apply to a charter school:

(i) school libraries;

(ii) required school administrative and
supervisory services; and

(iii) required expenditures for instructional
supplies.

(b) A charter school shall comply with rules
implementing statutes that prescribe how state
appropriations may be spent.

(c) If a charter school provides access to a school
library, the charter school governing board shall
provide an online platform:
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(i) throughwhich a parent is able to view the title,
author, and a description of any material the
parent’s child borrows from the school library,
including a history of borrowed materials, either
using an existing online platform that the charter
school uses or through a separate platform; and

(ii)(A) for a charter school with 1,000 or more
enrolled students, no later thanAugust 1, 2024; and

(B) for a charter school with fewer than 1,000
enrolled students, no later than August 1, 2026.

(3) The following provisions of this public
education code, and rules adopted under those
provisions, do not apply to a charter school:

(a) Section 53E- 4- 408, requiring an independent
evaluation of instructional materials;

(b) Section 53G- 4- 409, requiring the use of
activity disclosure statements;

(c) Sections 53G- 7- 304 and 53G- 7- 306,
pertaining to fiscal procedures of school districts
and local school boards;

[(d) Section 53G- 7- 606, requiring notification of
intent to dispose of textbooks;]

[(e)](d) Section 53G- 7- 1202, requiring the
establishment of a school community council; and

[(f)](e) Section 53G- 10- 404, requiring annual
presentations on adoption.

(4) For the purposes of Title 63G, Chapter 6a,
Utah Procurement Code, a charter school is
considered an educational procurement unit as
defined in Section 63G- 6a- 103.

(5) Each charter school shall be subject to:

(a) Title 52, Chapter 4, Open andPublicMeetings
Act; and

(b) Title 63G, Chapter 2, Government Records
Access and Management Act.

(6) A charter school is exempt from Section
51- 2a- 201.5, requiring accounting reports of
certain nonprofit corporations. A charter school is
subject to the requirements of Section 53G- 5- 404.

(7)(a) The State Charter School Board shall, in
concert with the charter schools, study existing
state law and administrative rules for the purpose
of determining from which laws and rules charter
schools should be exempt.

(b)(i) The State Charter School Board shall
present recommendations for exemption to the
state board for consideration.

(ii) The state board shall consider the
recommendations of the State Charter School
Board and respond within 60 days.

Section 5. Section 53G-6-302 is amended to
read:

53G-6-302. Child’s school district of
residence - - Determination - -

Responsibility for providing educational
services.

(1) As used in this section:

(a) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(b) “Human services program”means the same as
that term is defined in Section 26B- 2- 101.

(c) “Supervision” means a minor child is:

(i) receiving services from a state agency, local
mental health authority, or substance abuse
authoritywith active involvement or oversight; and

(ii) engaged in a human services program that is
properly licensed or certified and has provided the
school district receiving the minor child with an
education plan that complieswith the requirements
of Section 26B- 2- 116.

(2) The school district of residence of aminor child
whose custodial parent resides within Utah is:

(a) the school district in which the custodial
parent resides; or

(b) the school district in which the child resides:

(i)while in the custody or under the supervision of
a Utah state agency, local mental health authority,
or substance abuse authority;

(ii) while under the supervision of a private or
public agency which is in compliance with Section
26B- 2- 131 and is authorized to provide child
placement services by the state;

(iii) while living with a responsible adult resident
of the district, if a determination has been made in
accordance with rules made by the state board in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that:

(A) the child’s physical, mental, moral, or
emotional health will best be served by considering
the child to be a resident for school purposes;

(B) exigent circumstances exist that do not permit
the case to be appropriately addressed under
Section 53G- 6- 402; and

(C) considering the child to be a resident of the
district under this Subsection (2)(b)(iii) does not
violate any other law or rule of the state board;

(iv) while the child is receiving services from a
health care facility or human services program, if a
determination has been made in accordance with
rules made by the state board in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that:

(A) the child’s physical, mental, moral, or
emotional health will best be served by considering
the child to be a resident for school purposes;

(B) exigent circumstances exist that do not permit
the case to be appropriately addressed under
Section 53G- 6- 402; and

(C) considering the child to be a resident of the
district under this Subsection (2)(b)(iv) does not
violate any other law or rule of the state board; or
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(v) if the child is married or has been determined
to be an emancipatedminor by a court of law or by a
state administrative agency authorized to make
that determination.

(3) A minor child whose custodial parent does not
reside in the state is considered to be a resident of
the district in which the child lives, unless that
designation violates any other law or rule of the
state board, if:

(a) the child is married or an emancipated minor
under Subsection (2)(b)(v);

(b) the child lives with a resident of the district
who is a responsible adult and whom the district
agrees to designate as the child’s legal guardian
under Section 53G- 6- 303;

(c) if permissible under policies adopted by a local
school board, it is established to the satisfaction of
the local school board that:

(i) the child lives with a responsible adult who is a
resident of the district and is the child’s
noncustodial parent, grandparent, brother, sister,
uncle, or aunt;

(ii) the child’s presence in the district is not for the
primary purpose of attending the public schools;

(iii) the child’s physical, mental, moral, or
emotional health will best be served by considering
the child to be a resident for school purposes; and

(iv) the child is prepared to abide by the policies of
the school and school district inwhich attendance is
sought; or

(d) it is established to the satisfaction of the local
school board that:

(i) the child’s parent moves from the state;

(ii) the child’s parent executes a power of attorney
under Section 75- 5- 103 that:

(A) meets the requirements of Subsection (4); and

(B) delegates powers regarding care, custody, or
property, including schooling, to a responsible adult
with whom the child resides;

(iii) the responsible adult described in Subsection
(3)(d)(ii)(B) is a resident of the district;

(iv) the child’s physical, mental, moral, or
emotional health will best be served by considering
the child to be a resident for school purposes;

(v) the child is prepared to abide by the policies of
the school and school district inwhich attendance is
sought; and

(vi) the child’s attendance in the school will not be
detrimental to the school or school district.

(4)(a) If admission is sought under Subsection
(2)(b)(iii), (3)(c), or (3)(d), then the district may
require the person with whom the child lives to be
designated as the child’s custodian in a durable
power of attorney, issued by the partywho has legal
custody of the child, granting the custodian full
authority to take any appropriate action, including

authorization for educational or medical services,
in the interests of the child.

(b) Both the party granting and the party
empowered by the power of attorney shall agree to:

(i) assume responsibility for any fees[ or other
charges relating], as defined in Section 53G- 7- 501,
to the child’s education in the district; and

(ii) if eligibility for fee waivers is claimed under
Section 53G- 7- 504, provide the school district with
all financial information requested by the district
for purposes of determining eligibility for fee
waivers.

(c) Notwithstanding Section 75- 5- 103, a power of
attorney meeting the requirements of this section
and accepted by the school district shall remain in
force until the earliest of the following occurs:

(i) the child reaches [the age of 18]18 years old,
marries, or becomes emancipated;

(ii) the expiration date stated in the document; or

(iii) the power of attorney is revoked or rendered
inoperative by the grantor or grantee, or by order of
a court of competent jurisdiction.

(5) A power of attorney does not confer legal
guardianship.

(6) Each school district is responsible for
providing educational services for all children of
school age who are residents of the district.

Section 6. Section 53G-6-303 is amended to
read:

53G-6-303. Guardianship for residency
purposes by responsible adult - -
Procedure to obtain - - Termination.

(1) For purposes of this part, “responsible adult”
means a person 21 years [of age]old or older who is a
resident of this state and is willing and able to
provide reasonably adequate food, clothing, shelter,
and supervision for a minor child.

(2) A local school board may adopt a policy
permitting it to designate a responsible adult
residing in the school district as legal guardian of a
child whose custodial parent does not reside within
the state upon compliance with the following
requirements:

(a) submission to the school district of a signed
and notarized affidavit by the child’s custodial
parent stating that:

(i) the child’s presence in the district is not for the
primary purpose of attending the public schools;

(ii) the child’s physical, mental, moral, or
emotional health would best be served by a transfer
of guardianship to the Utah resident;

(iii) the affiant is aware that designation of a
guardian under this section is equivalent to a
court- ordered guardianship under Section
75- 5- 206 and will suspend or terminate any
existing parental or guardianship rights in the
samemanner aswould occur under a court- ordered
guardianship;
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(iv) the affiant consents and submits to any such
suspension or termination of parental or
guardianship rights;

(v) the affiant consents and submits to the
jurisdiction of the state district court in which the
school district is located in any action relating to the
guardianship or custody of the child in question;

(vi) the affiant designates a named responsible
adult as agent, authorized to accept service on
behalf of the affiant of any process, notice, or
demand required or permitted to be served in
connection with any action under Subsection
(2)(a)(v); and

(vii) it is the affiant’s intent that the child become
a permanent resident of the state and reside with
and be under the supervision of the named
responsible adult;

(b) submission to the school district of a signed
and notarized affidavit by the responsible adult
stating that:

(i) the affiant is a resident of the school district
and desires to become the guardian of the child;

(ii) the affiant consents and submits to the
jurisdiction of the state district court in which the
school district is located in any action relating to the
guardianship or custody of the child in question;

(iii) the affiant will accept the responsibilities of
guardianship for the duration, including the
responsibility to provide adequate supervision,
discipline, food, shelter, educational and emotional
support, andmedical care for the child if designated
as the child’s guardian; and

(iv) the affiant accepts the designation as agent
under Subsection (2)(a)(vi);

(c) submission to the school district of a signed
and notarized affidavit by the child stating that:

(i) the child desires to become a permanent
resident of Utah and reside with and be responsible
to the named responsible adult; and

(ii) the child will abide by all applicable policies of
any public school which the child may attend after
guardianship is awarded; and

(d) if the child’s custodial parent cannot be found
in order to execute the statement required under
Subsection (2)(a), the responsible adult must
submit an affidavit to that effect to the district. The
district shall also submit a copy of the statement to
the Criminal Investigations and Technical Services
Division of the Department of Public Safety,
established in Section 53- 10- 103.

(3) The districtmay require the responsible adult,
in addition to the documents set forth in Subsection
(2), to also submit any other documents which are
relevant to the appointment of a guardian of a
minor orwhich the district reasonably believes tobe
necessary in connection with a given application to
substantiate any claim or assertion made in
connection with the application for guardianship.

(4) Upon receipt of the information and
documentation required under Subsections (2) and
(3), and a determination by the local school board
that the information is accurate, that the
requirements of this section have been met, and
that the interests of the child would best be served
by granting the requested guardianship, the local
school board or its authorized representative may
designate the applicant as guardian of the child by
issuing a designation of guardianship letter to the
applicant.

(5)(a) If a local school board has adopted a policy
permitting the local school board to designate a
guardian under this section, a denial of an
application for appointment of a guardian may be
appealed to the district court in which the school
district is located.

(b) The court shall uphold the decision of the local
school board unless it finds, by clear and convincing
evidence, that the local school board’s decision was
arbitrary and capricious.

(c) An applicant may, rather than appealing the
local school board’s decision under Subsection
(5)(b), file an original Petition for Appointment of
Guardianwith the district court, which action shall
proceed as if no decision had beenmade by the local
school board.

(6) A responsible adult obtaining guardianship
under this section has the same rights, authority,
and responsibilities as a guardian appointed under
Section 75- 5- 201.

(7)(a) The school district shall deliver the original
documents filed with the school district, together
with a copy of the designation of guardianship
issued by the district, in person or by any form of
mail requiring a signed receipt, to the clerk of the
state district court in which the school district is
located.

(b) The court may not charge the school district a
fee for filing guardianship papers under this
section.

(8)(a) The authority and responsibility of a
custodial parent submitting an affidavit under this
section may be restored by the district, and the
guardianship obtained under this section
terminated by the district:

(i) upon submission to the school district in which
the guardianship was obtained of a signed and
notarized statement by the personwho consented to
guardianship under Subsection (2)(a) requesting
termination of the guardianship; or

(ii) by the person accepting guardianship under
Subsection (2)(b) requesting the termination of the
guardianship.

(b) If the school district determines that it would
not be in the best interests of the child to terminate
the guardianship, the districtmay refer the request
for termination to the state district court in which
the documents were filed under Subsection (5) for
further action consistent with the interests of the
child.
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(9) The school district shall retain copies of all
documents required by this section until the child
in question has reached [the age of 18]18 years old
unless directed to surrender the documents by a
court of competent jurisdiction.

(10)(a) Intentional submission to a school district
of fraudulent or misleading information under this
part is punishable under Section 76- 8- 504.

(b) A school district which has reason to believe
that a party has intentionally submitted false or
misleading information under this part may, after
notice and opportunity for the party to respond to
the allegation:

(i) void any guardianship, authorization, or action
which was based upon the false or misleading
information; and

(ii) recover, from the party submitting the
information, the full cost of any benefits received by
the child on the basis of the false or misleading
information, including tuition, fees, as defined in
Section 53G- 7- 501, and other unpaid school
charges, togetherwith any related costs of recovery.

(c) A student whose guardianship or enrollment
has been terminated under this section may, upon
payment of all applicable tuition and fees, as
defined in Section 53G- 7- 501, continue in
enrollment until the end of the school year unless
excluded from attendance for cause.

Section 7. Section 53G-6-701 is amended to
read:

53G-6-701. Definitions.

[Reserved]As used in this part, “fee” means the
same as that term is defined in Section 53G- 7- 501.

Section 8. Section 53G-7-501 is amended to
read:

53G-7-501. Definitions.

As used in this part:

(1) “Co- curricular activity” means an activity, a
course, or a program that:

(a) is an extension of a curricular activity;

(b) is included in an instructional plan and
supervised or conducted by a teacher or education
professional;

(c) is conducted outside of regular school hours;

(d) is provided, sponsored, or supported by an
LEA; and

(e) includes a required regular school day activity,
course, or program.

(2) “Curricular activity” means an activity, a
course, or a program that[ is]:

(a) is intended to deliver instruction;

(b) is provided, sponsored, or supported by an
LEA; and

(c) is conducted only during school hours.

(3) “Elementary school” means a school that
provides instruction to students in grades
kindergarten, 1, 2, 3, 4, 5, or 6.

(4)(a) “Elementary school student” means a
student enrolled in an elementary school.

(b) “Elementary school student” does not include
a secondary school student.

(5)(a) “Extracurricular activity” means an
activity, a course, or a program that is:

(i) not directly related to delivering required
instruction;

(ii) not a curricular activity or co- curricular
activity; and

(iii) provided, sponsored, or supported by an LEA.

(b) “Extracurricular activity” does not include a
noncurricular club as defined in Section
53G- 7- 701.

(6)(a) “Fee” means a charge, expense, deposit,
rental, or payment:

(i) regardless of how the charge, expense, deposit,
rental, or payment is termed, described, requested,
or required directly or indirectly;

(ii) in the form of money, goods, or services; and

(iii) that is a condition to a student’s full
participation in an activity, course, or program that
is provided, sponsored, or supported by an LEA.

(b) “Fee” includes:

[(i) money or something of monetary value raised
by a student or the student’s family through
fundraising;]

[(ii)](i) charges or expenditures for a school field
trip or activity trip, including related
transportation, food, lodging, and admission
charges;

[(iii)](ii) payments made to a third party that
provides a part of a school activity, class, or
program;

[(iv)](iii) charges or expenditures for classroom[:]

[(A) textbooks;]

[(B)] instructional equipment or supplies; [or]

[(C) materials;]

[(v)](iv) charges or expenditures for school
activity clothing; and

[(vi)](v) a fine other than a fine described in
Subsection (6)(c)(i).

(c) “Fee” does not include:

(i) a student fine specifically approved by an LEA
for:

(A) failing to return school property;

(B) losing, wasting, or damaging private or school
property through intentional, careless, or
irresponsible behavior, or as described in Section
53G- 8- 212; or
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(C) improper use of school property, including a
parking violation;

(ii) a payment for school breakfast or lunch;

(iii) a deposit that is:

(A) a pledge securing the return of school
property; and

(B) refunded upon the return of the school
property; [or]

(iv) a charge for insurance, unless the insurance is
required for a student to participate in an activity,
course, or program[.]; or

(v) money or another item of monetary value
raised by a student or the student’s family through
fundraising.

(7)(a) “Fundraising” means an activity or event
provided, sponsored, or supported by an LEA that
uses students to generate funds or raise money to:

(i) provide financial support to a school or a
school’s class, group, team, or program; or

(ii) benefit a particular charity or for other
charitable purposes.

(b) “Fundraising” does not include an alternative
method of raising revenue without students.

(8)(a) “Instructional equipment or supplies”
means an activity- , course- , or program- related
tool or supply that:

(i) a student is required to use as part of an
activity, course, or program in a secondary school;

(ii) become the property of the student upon
exiting the activity, course, or program; and

(iii) is subject to a fee waiver.

(b) “Instructional equipment or supplies” does not
include school equipment.

[(8)](9)(a) “School activity clothing”means special
shoes or items of clothing:

(i)(A) that meet specific requirements, including
requesting a specific brand, fabric, or imprint; [and]

(B) that a school requires a student to provide;
and

(C) that become the property of the student upon
exiting the activity, course, or program; and

(ii) that [is]are required to be worn by a student
for [a co- curricular or extracurricular]an activity- ,
course- , or a program- related activity.

(b) “School activity clothing” does not include:

(i) a school uniform; or

(ii) clothing that is commonly found in students’
homes.

(10) “School equipment” means a machine,
equipment, facility, or tool that:

(a) is durable;

(b) is reusable;

(c) is consumable;

(d) is ownedor retainedby a secondary school; and

(e) a student uses as part of an activity, course, or
program in a secondary school.

[(9)](11)(a) “School uniform” means special shoes
or an item of clothing:

(i)(A) thatmeet specific requirements, includinga
requested specific color, style, fabric, or imprint;
and

(B) that a school requires a student to provide;
and

(ii) that is worn by a student for a curricular
activity.

(b) “School uniform” does not include school
activity clothing.

[(10)](12) “Secondary school” means a school that
provides instruction to students in grades 7, 8, 9, 10,
11, or 12.

[(11)](13) “Secondary school student”:

(a) means a student enrolled in a secondary
school; and

(b) includes a student in grade 6 if the student
attends a secondary school.

[(12)](14)(a) “Textbook” means [the same as that
term is defined in Section 53G- 7- 601.]
instructional material necessary for participation
in an activity, course, or program, regardless of the
format of the material.

(b) “Textbook” includes:

(i) a hardcopy book or printed pages of
instructional material, including a consumable
workbook; or

(ii) computer hardware, software, or digital
content.

(c) “Textbook” does not include instructional
equipment or supplies.

[(13)](15) “Waiver” means a full[ or partial]
release from a requirement to pay a fee and from
any provision in lieu of fee payment.

Section 9. Section 53G-7-502 is amended to
read:

53G-7-502. Schools to be free.

Except as otherwise provided in this public
education code, thepublic education systemshall be
free to an individual:

(1) between five and 18 years [of age]old who is a
resident; and

(2) over 18 years old who is domiciled in the state
of Utah and has not completed requirements for a
high school diploma.

Section 10. Section 53G-7-503 is amended to
read:

53G-7-503. Fees - - Prohibitions - - Voluntary
supplies - - Enforcement - - Penalties.
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(1) An LEA may only charge a fee if the fee is :

(a) authorized under this part; and

(b) noticed by the LEA governing board in
accordance with Section 53G- 7- 505.

(2)(a) An LEA may not require a fee for
elementary school activities that are part of the
regular school day or for supplies used during the
regular school day.

(b) An elementary school or elementary school
teacher may compile and provide to[ a] an
elementary school student’s parent a suggested list
of supplies for use during the regular school day so
that a parent may furnish, only on a voluntary
basis, those supplies for student use.

(c) A list provided to an elementary school
student’s parent in accordance with Subsection
(2)(b) shall include and be preceded by the following
language:

“NOTICE: THE ITEMSONTHISLISTWILLBE
USED DURING THE REGULAR SCHOOL DAY.
THEY MAY BE BROUGHT FROM HOME ON A
VOLUNTARY BASIS, OTHERWISE, THEYWILL
BE FURNISHED BY THE SCHOOL.”

(3) Beginning with the 2025- 2026 school year:

(a) an LEAmay not charge a secondary student a
fee for a curricular activity or a co- curricular
activity that is required for the instruction of
established core standards as described in Section
53E- 4- 202 or 53E- 4- 204, and that is not an
elective, except for the following:

(i) instructional equipment or supplies;

(ii) a driver education course described in Section
53G- 10- 503;

(iii) a payment for a fee for:

(A) open enrollment application processing in
accordance with Section 53G- 6- 402;

(B) charter school application processing in
accordance with Section 53G- 6- 503; or

(C) competency remediation programs in
accordance with Section 53G- 9- 803;

(iv) a fee described in Subsection (5);

(v) a music instrument rental; or

(vi) school activity clothing;

(b) for that portion of a co- curricular activity that
is during regular school hours, an LEA may only
charge a secondary student for the fees described in
Subsection (3)(a); and

(c) an LEA may charge a secondary student a fee
for a co- curricular activity or extracurricular
activity, including the life- cycle replacement costs
for school equipment directly related to the
co- curricular or extracurricular activity.

(4) An LEA may charge a secondary student:

(a) or an individual, a fee for an adult education
course in accordance with Section 53E- 10- 202; or

(b) a fee for tuition, college credit, an exam, or a
textbook, as described in Section 53G- 7- 506, for:

(i) an Advanced Placement course;

(ii) an International Baccalaureate course; or

(iii) a concurrent enrollment course, as described
in Section 53E- 10- 302.

(5) An LEA may not charge a fee, except as
provided in Subsection (3)(c):

(a) for school equipment; or

(b) that is general in nature and for a service or
good that does not have a direct benefit to the
student paying the fee.

(6) An LEA governing board shall authorize each
fee individually.

[(3)](7)(a) [Beginning with or after the 2022- 2023
school year, if ]If an LEA imposes a fee under this
part, the fee shall be equal to or less than the
expense incurred by the LEA in providing for a
student the activity, course, or program for which
the LEA imposes the fee.

(b) An LEA may not impose an additional fee or
increase a fee to supplant or subsidize another fee,
including a fee to supplant or subsidize an expense
that the LEA incurs for:

(i) a curricular activity; or

(ii) an expense for the portion of a co- curricular
activity that occurs during regular school hours.

[(4)(a) Beginning with or after the 2021- 2022
school year, and notwithstanding]

(8) Notwithstanding Section 53E- 3- 401, if the
state board finds that an LEA has violated a
provision of this part[ or Part 6, Textbook Fees], the
state board shall impose corrective action against
the LEA, which may include:

[(i)](a) requiring an LEA to repay improperly
charged fees;

[(ii)](b) withholding state funds; [and ]or

[(iii)](c) suspending the LEA’s authority to charge
fees for an amount of time specified by the state
board.

[(b)](9) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the state
board shall make rules:

[(i)](a) that require notice and an opportunity to
be heard for an LEA affected by a state board action
described in this Subsection [(4)(a) ](9); and

[(ii)](b) to administer [this Subsection (4) ]this
Subsection (9).

[(5)(a) For each fee on an LEA’s fee schedule
described in Section 53G- 7- 505, the LEA shall:]

[(i) by July 1, 2020, determine whether the fee is
curricular, co- curricular, or extracurricular;]

[(ii) for the 2020- 2021 school year, measure the
total number of:]

[(A) students who pay each fee; and]
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[(B) money received for each fee;]

[(iii) for the 2020- 2021 school year, measure the
total:]

[(A) number of students who receive a fee waiver;
and]

[(B) value of eachwaiver for eachwaived fee; and]

[(iv) by July 1, 2021, report the separate
categories of data gathered under Subsections
(5)(a)(ii) and (iii) to the state board.]

[(b) The state board shall report on the data the
board receives under Subsection (5)(a) to the
Education InterimCommittee on or before the date
of the November interim meeting in 2021.]

Section 11. Section 53G-7-504 is amended to
read:

53G-7-504. Waiver of fees - - Appeal of
decision.

(1)(a) [If]Subject to the provisions of this part, if
an LEA or a school within an LEA charges one or
more fees, theLEA shall grant awaiver to a student
if charging the fee would deny the student the
opportunity to fully participate or complete a
requirement because of an inability to pay the fee.

(b) An LEA governing board shall:

(i) adopt policies for granting a waiver; and

(ii) in accordance with Section 53G- 7- 505, give
notice of waiver eligibility and policies.

(2)(a) An LEA that charges a fee under this part
[and Part 6, Textbook Fees, ]may provide a variety
of alternatives for a student or family to satisfy a fee
requirement, including allowing a student to
provide:

(i) tutorial assistance to other students;

(ii) assistance before or after school to teachers
and other school personnel on school related
matters; and

(iii) general community or home service.

(b) Each LEA governing board may add to the list
of alternatives provided by the state board, subject
to approval by the state board.

(3) With regard to a student who is in the custody
of the Division of Child and Family Services who is
also eligible under Title IV- E of the federal Social
Security Act, an LEA governing board shall require
fee waivers or alternatives in accordance with this
section.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules:

(a) requiring a parent of a student applying for a
fee waiver to provide documentation and
certification to the school verifying:

(i) the student’s eligibility to receive the waiver;
and

(ii) if applicable, that the student has complied
with alternatives for satisfying the fee
requirements under Subsection (2) to the fullest
extent reasonably possible according to the
individual circumstances of the student and the
LEA; and

(b) specifying the acceptable forms of
documentation for the requirement under
Subsection (4)(a), which shall include verification
based on income tax returns or current pay stubs.

(5) Notwithstanding the requirements under
Subsection (4), an LEA is not required to keep
documentation on file after the verification is
completed.

(6) If a school denies a student or parent request
for a fee waiver, the school shall provide the student
or parent:

(a) the school’s written decision to deny a waiver;
and

(b) the procedure to appeal in accordance with
LEA policy.

Section 12. Section 53G-7-506, which is
renumbered from Section 53G-7-602 is
renumbered and amended to read:

53G-7-602. 53G-7-506. State policy on
providing free textbooks.

(1) It is the public policy of this state that public
education shall be free.

(2) A student may not be denied an education
because of economic inability to purchase textbooks
necessary for advancement in or graduation from
the public school system.

(3)(a) Beginning with the [2022- 23]2024- 2025
school year, an LEA[:]

[(i) except asprovided inSubsection (3)(a)(ii),may
not sell textbooks or otherwise charge a fee for
textbooks or the maintenance costs of school
equipment; and (ii)] may only charge a fee for a
textbook required for an Advanced Placement,
International Baccalaureate, or, as described in
Section 53E- 10- 302, a concurrent enrollment
course.

(b) The LEA shall waive a fee described in
Subsection [(3)(a)(ii)](3)(a) in full [or in part ]if a
student qualifies for a waiver in accordance with
Section 53G- 7- 504.

Section 13. Section 53G-7-507, which is
renumbered from Section 53G-7-603 is
renumbered and amended to read:

53G-7-603. 53G-7-507. Purchase of textbooks
- - Textbooks provided to teachers.

(1) An LEA governing board may purchase
textbooks directly from the textbook publisher at
prices and terms approved by the state board.

(2) An LEA governing board shall purchase each
textbook necessary for a teacher to conduct [his or
her]the teacher’s class.

(3) An LEA may pay the LEA’s cost of furnishing
textbooks from school operating funds, the textbook
fund, or from other available funds.
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(4) A textbook remains the property of the LEA.

Section 14. Section 53G-9-803 is amended to
read:

53G-9-803. Remediation programs for
secondary students.

(1) For purposes of this section:

(a) “Secondary school” means a school that
provides instruction to students in grades 7, 8, 9, 10,
11, or 12.

(b) “Secondary school student”:

(i)means a student enrolled ina secondary school;
and

(ii) includes a student in grade 6 if the student
attends a secondary school.

(2) A school district or charter school shall
implement programs for secondary school students
to attain the competency levels and graduation
requirements established by the state board.

(3)(a) A school district or charter school shall
establish remediation programs for secondary
school students who do not meet competency levels
in English, mathematics, science, or social studies.

(b) Participation in theprograms ismandatory for
secondary school students who fail to meet the
competency levelsbased on classroomperformance.

(4) Secondary school students who require
remediation under this section may not be
advanced to the following class in subject sequences
until [they meet]the student meets the required
competency level for the subject or complete the
required remediation program, except that a school
district or charter school may allow secondary
school students requiring remediation who would
otherwise be scheduled to enter [their]the student’s
first year of high school to complete [their]the
student’s remediation program during that first
year.

(5)(a) Remediation programs provided under this
section should not be unnecessarily lengthy or
repetitive.

(b) A secondary school student need not repeat an
entire class if remediation can reasonably be
achieved through other means.

(6) A school district or charter school may charge
secondary school students a fee to participate in the
remediation programs unless the secondary school
student is in grade 6.

Section 15. Section 53G-10-503 is amended
to read:

53G-10- 503. Driver education funding - -
Reimbursement of a local education
agency for driver education class expenses
- - Limitations - - Excess funds - - Student
fees.

(1)(a) Except as provided in Subsection (1)(b), a
local education agency that provides driver
education shall fund the program solely through:

(i) funds provided from the Automobile Driver
EducationTax Account in theUniformSchool Fund
as created under Section 41- 1a- 1205; and

(ii) student fees collected by each school.

(b) In determining the cost of driver education, a
local education agency may exclude:

(i) the full- time equivalent cost of a teacher for a
driver education class taught during regular school
hours; and

(ii) classroom space and classroom maintenance.

(c) A local education agency may not use any
additional school funds beyond those allowed under
Subsection (1)(b) to subsidize driver education.

(2)(a) The state superintendent shall, prior to
September 2nd following the school year during
which it was expended, or may at earlier intervals
during that school year, reimburse each local
education agency that applied for reimbursement
in accordance with this section.

(b)A local education agency thatmaintainsdriver
education classes that conform to this part and the
rules prescribed by the state board may apply for
reimbursement for the actual cost of providing the
behind- the-wheel and observation training
incidental to those classes.

(3) Under the state board’s supervision for driver
education, a local education agency may:

(a) employ personnel who are not licensed by the
state board under Section 53E- 6- 201; or

(b) contract with private parties or agencies
licensed under Section 53- 3- 504 for the
behind- the-wheel phase of the driver education
program.

(4) The reimbursement amount shall be paid out
of the Automobile Driver Education Tax Account in
the Uniform School Fund and may not exceed:

(a) $100 per student who has completed driver
education during the school year;

(b) $30 per student who has only completed the
classroom portion in the school during the school
year; or

(c) $70 per student who has only completed the
behind- the-wheel and observation portion in the
school during the school year.

(5) If the amount of money in the account at the
end of a school year is less than the total of the
reimbursable costs, the state superintendent shall
allocate themoney to each local education agency in
the same proportion that the local education
agency’s reimbursable costs bear to the total
reimbursable costs of all local education agencies.

(6) If the amount of money in the account at the
end of any school year is more than the total of the
reimbursement costs provided under Subsection
(4), the state superintendent may allocate the
excess funds to local education agencies:

(a) to reimburse each local education agency that
applies for reimbursement of the cost of a feewaived
under Section 53G- 7- 504 for driver education; and
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(b) to aid in the procurement of equipment and
facilities which reduce the cost of
behind- the- wheel instruction.

(7)(a) A local school board shall, in accordance
with Chapter 7, Part 5, Student Fees, establish the
student fee for driver education for the local
education agency.

(b) Student fees shall be reasonably associated
with the costs of driver education that are not
otherwise covered by reimbursements and
allocations made under this section.

Section 16. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

[(4) Section 53- 22- 104 is repealed December 31,
2023.]

[(5)](4) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(6)](5) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(7)](6) Section 53B- 8- 114 is repealed July 1,
2024.

[(8)](7) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(9)](8) Section 53B- 10- 101 is repealed on July 1,
2027.

[(10)](9) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(11)](10) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(12)](11) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(13)](12) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(14)](13) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(15)](14) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(16)](15) Section 53F- 9- 401 is repealed on July
1, 2024.

[(17)](16) Section 53F- 9- 403 is repealed on July
1, 2024.

[(18)](17) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 17. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and[”.].”

(6) Section 53- 7- 109 is repealed on July 1, 2024.

[(7) Section 53- 22- 104 is repealed December 31,
2023.]

[(8)](7) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(9)](8) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(10)](9) Section 53B- 8- 114 is repealed July 1,
2024.

[(11)](10) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;
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(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(12)](11) Section 53B- 10- 101 is repealed on July
1, 2027.

[(13)](12) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(14)](13) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](14) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](15) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](16) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](17) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](18) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](19) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](20) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete

sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 18. Repealer.

This bill repeals:

Section 53G-7-601, Definitions.

Section 19. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 19(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - State Board and
Administrative Operations

From Public Education Economic Stabilization
Restricted Account, One- time $35,537,800

Schedule of Programs:

Financial Operations $35,537,800

The Legislature intends that the State
Board of Education use the $35,537,800
one- time appropriated funds from the Public
Education Economic Stabilization Restricted
Account to be distributed over three years,
beginning July 1, 2025, and ending June 30,
2028, to mitigate local revenue impacts
associated with implementing House Bill
415, School Fees Amendments, by local
education agencies.

Section 20. Effective date.

This bill takes effect on May 1, 2024 with the
exception of Section 63I- 2- 253 (Effective 07/01/24),
which takes effect on July 1, 2024.
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CHAPTER 498
H. B. 430

Passed March 1, 2024
Approved March 21, 2024
Effective July 1, 2024

LOCAL GOVERNMENT TRANSPORTATION
SERVICES AMENDMENTS

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill permits public transit innovation grants
and amends provisions related to allocation of
certain local option sales and use taxes for
transportation.

Highlighted Provisions:
This bill:
" defines terms;
" allows certain local option sales and use tax

revenue and Transit Transportation Investment
Fund money to be used for public transit
innovation grants;

" requires the Department of Transportation and
the Transportation Commission to coordinate
grant proposals for public transit innovation and
administer certain grants;

" grants rulemaking authority to the
Transportation Commission to create a
prioritization process and to administer grant
proposals;

" requires grant recipients to report on the use
and progress of public transit innovation grant
operations;

" requires a large public transit district to provide
a report to each municipality regarding
expenditures, transit service, and ridership
utilized by residents; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
17B- 2a- 802, as last amended by Laws of Utah

2023, Chapters 15, 476
17B- 2a- 808.1, as last amended by Laws of Utah

2022, Chapter 207
59- 12- 2202, as last amendedbyLawsofUtah2023,

Chapter 529
59- 12- 2212.2, as enacted by Laws of Utah 2019,

Chapter 479
59- 12- 2219, as last amendedbyLawsofUtah2023,

Chapter 529
59- 12- 2220, as last amendedbyLawsofUtah2023,

Chapter 529
72- 1- 303, as last amended by Laws of Utah 2023,

Chapter 219
72- 2- 121, as last amended by Laws of Utah 2023,

Chapter 529
72- 2- 124, as last amended by Laws of Utah 2023,

Chapters 22, 88, 219, and 529

ENACTS:
17B- 2a- 828, Utah Code Annotated 1953
72- 2- 301, Utah Code Annotated 1953
72- 2- 302, Utah Code Annotated 1953
72- 2- 303, Utah Code Annotated 1953
72- 2- 304, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-2a-802 is amended to
read:

17B-2a-802. Definitions.

As used in this part:

(1) “Affordable housing” means housing occupied
or reserved for occupancy by households that meet
certain gross household income requirements
based on the area median income for households of
the same size.

(a) “Affordable housing” may include housing
occupied or reserved for occupancy by households
that meet specific area median income targets or
ranges of area median income targets.

(b) “Affordable housing” does not include housing
occupied or reserved for occupancy by households
with gross household incomes that are more than
60%of the areamedian income for households of the
same size.

(2) “Appointing entity” means the person, county,
unincorporated area of a county, or municipality
appointing a member to a public transit district
board of trustees.

(3)(a) “Chief executive officer” means a person
appointed by the board of trustees of a small public
transit district to serve as chief executive officer.

(b) “Chief executive officer” shall enjoy all the
rights, duties, and responsibilities defined in
Sections 17B- 2a- 810 and 17B- 2a- 811 and
includes all rights, duties, and responsibilities
assigned to the general manager but prescribed by
the board of trustees to be fulfilled by the chief
executive officer.

(4) “Confidential employee” means a person who,
in the regular course of the person’s duties:

(a) assists in and acts in a confidential capacity in
relation to other personswho formulate, determine,
and effectuate management policies regarding
labor relations; or

(b) has authorized access to information relating
to effectuating or reviewing the employer’s
collective bargaining policies.

(5) “Council of governments” means a
decision-making body in each county composed of
membership including the county governing body
and the mayors of each municipality in the county.

(6) “Department” means the Department of
Transportation created in Section 72- 1- 201.

(7) “Executive director” means a person
appointed by the board of trustees of a large public
transit district to serve as executive director.

(8) “Fixed guideway”means the sameas that term
is defined in Section 59- 12- 102.
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(9) “Fixed guideway capital development” means
the same as that term is defined in Section
72- 1- 102.

(10)(a) “General manager” means a person
appointed by the board of trustees of a small public
transit district to serve as general manager.

(b) “General manager” shall enjoy all the rights,
duties, and responsibilities defined in Sections
17B- 2a- 810 and 17B- 2a- 811 prescribed by the
board of trustees of a small public transit district.

(11) “Large public transit district” means a public
transit district that provides public transit to an
area that includes:

(a) more than 65% of the population of the state
based on the most recent official census or census
estimate of the United States Census Bureau; and

(b) two or more counties.

(12)(a) “Locally elected public official” means a
person who holds an elected position with a county
or municipality.

(b) “Locally elected public official” does not
include a personwho holds an elected position if the
electedposition isnotwith acounty ormunicipality.

(13) “Managerial employee” means a person who
is:

(a) engaged in executive and management
functions; and

(b) charged with the responsibility of directing,
overseeing, or implementing the effectuation of
management policies and practices.

(14) “Metropolitan planning organization” means
the same as that term is defined in Section
72- 1- 208.5.

(15) “Multicounty district” means a public transit
district located in more than one county.

(16) “Operator” means a public entity or other
person engaged in the transportation of passengers
for hire.

(17)(a) “Public transit” means regular,
continuing, shared- ride, surface transportation
services that are open to the general public or open
to a segment of the general public defined by age,
disability, or low income.

(b) “Public transit” does not include
transportation services provided by:

(i) chartered bus;

(ii) sightseeing bus;

(iii) taxi;

(iv) school bus service;

(v) courtesy shuttle service for patrons of one or
more specific establishments; or

(vi) intra- terminal or intra- facility shuttle
services.

(18) “Public transit district” means a special
district that provides public transit services.

(19) “Public transit innovation grant” means the
same as that term is defined in Section 72- 2- 301.

[(19)](20) “Small public transit district” means
any public transit district that is not a large public
transit district.

[(20)](21) “Station area plan” means a plan
developed and adopted by a municipality in
accordance with Section 10- 9a- 403.1.

[(21)](22)(a) “Supervisor”means apersonwhohas
authority, in the interest of the employer, to:

(i) hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other
employees; or

(ii) adjust another employee’s grievance or
recommend action to adjust another employee’s
grievance.

(b) “Supervisor” does not include a person whose
exercise of the authority described in Subsection
[(21)(a)](22)(a):

(i) is of a merely routine or clerical nature; and

(ii) doesnot require the person to use independent
judgment.

[(22)](23) “Transit facility” means a transit
vehicle, transit station, depot, passenger loading or
unloading zone, parking lot, or other facility:

(a) leased by or operated by or on behalf of a public
transit district; and

(b) related to the public transit services provided
by the district, including:

(i) railway or other right- of- way;

(ii) railway line; and

(iii) a reasonable area immediately adjacent to a
designated stop on a route traveled by a transit
vehicle.

[(23)](24) “Transit vehicle” means a passenger
bus, coach, railcar, van, or other vehicle operated as
public transportation by a public transit district.

[(24)](25) “Transit- oriented development” means
a mixed use residential or commercial area that is
designed to maximize access to public transit and
includes the development of land owned by a large
public transit district.

[(25)](26) “Transit- supportive development”
means a mixed use residential or commercial area
that is designed tomaximize access to public transit
and does not include the development of land owned
by a large public transit district.

Section 2. Section 17B-2a-808.1 is amended
to read:

17B-2a-808.1. Large public transit district
board of trustees powers and duties - -
Adoption of ordinances, resolutions, or
orders - - Effective date of ordinances.

(1) The powers and duties of a board of trustees of
a large public transit district stated in this section
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are in addition to the powers and duties stated in
Section 17B- 1- 301.

(2) The board of trustees of each large public
transit district shall:

(a) hold public meetings and receive public
comment;

(b) ensure that the policies, procedures, and
management practices established by the public
transit district meet state and federal regulatory
requirements and federal grantee eligibility;

(c) subject to Subsection (8), create and approve
an annual budget, including the issuance of bonds
and other financial instruments, after consultation
with the local advisory council;

(d) approve any interlocal agreement with a local
jurisdiction;

(e) in consultation with the local advisory council,
approve contracts and overall property acquisitions
and dispositions for transit- oriented development;

(f) in consultation with constituent counties,
municipalities, metropolitan planning
organizations, and the local advisory council:

(i) develop and approve a strategic plan for
development and operations on at least a four- year
basis; and

(ii) create and pursue funding opportunities for
transit capital and service initiatives to meet
anticipated growth within the public transit
district;

(g) annually report the public transit district’s
long- term financial plan to the State Bonding
Commission;

(h) annually report the public transit district’s
progress and expenditures related to state
resources to the Executive Appropriations
Committee and the Infrastructure and General
Government Appropriations Subcommittee;

(i) annually report to the Transportation Interim
Committee the public transit district’s efforts to
engage in public- private partnerships for public
transit services;

(j) hire, set salaries, and develop performance
targets and evaluations for:

(i) the executive director; and

(ii) all chief level officers;

(k) supervise and regulate each transit facility
that the public transit district owns and operates,
including:

(i) fix rates, fares, rentals, charges and any
classifications of rates, fares, rentals, and charges;
and

(ii) make and enforce rules, regulations,
contracts, practices, and schedules for or in
connection with a transit facility that the district
owns or controls;

(l) subject to Subsection (4), control the
investment of all funds assigned to the district for
investment, including funds:

(i) held as part of a district’s retirement system;
and

(ii) invested in accordance with the participating
employees’ designation or direction pursuant to an
employee deferred compensation plan established
and operated in compliance with Section 457 of the
Internal Revenue Code;

(m) in consultationwith the local advisory council
created under Section 17B- 2a- 808.2, invest all
funds according to the procedures and
requirements of Title 51, Chapter 7, State Money
Management Act;

(n) if a custodian is appointed under Subsection
(3)(d), and subject to Subsection (4), pay the fees for
the custodian’s services from the interest earnings
of the investment fund for which the custodian is
appointed;

(o)(i) cause an annual audit of all public transit
district books and accounts to be made by an
independent certified public accountant;

(ii) as soon as practicable after the close of each
fiscal year, submit to each of the councils of
governments within the public transit district a
financial report showing:

(A) the result of district operations during the
preceding fiscal year;

(B) an accounting of the expenditures of all local
sales and use tax revenues generated under Title
59, Chapter 12, Part 22, Local Option Sales andUse
Taxes for Transportation Act;

(C) the district’s financial status on the final day
of the fiscal year; and

(D) the district’s progress and efforts to improve
efficiency relative to the previous fiscal year; and

(iii) supply copies of the report under Subsection
(2)(o)(ii) to the general public upon request;

(p) report at least annually to the Transportation
Commission created in Section 72- 1- 301, which
report shall include:

(i) the district’s short- termand long- range public
transit plans, including the portions of applicable
regional transportation plans adopted by a
metropolitan planning organization established
under 23 U.S.C. Sec. 134; and

(ii) any transit capital development projects that
the board of trustees would like the Transportation
Commission to consider;

(q) direct the internal auditor appointed under
Section 17B- 2a- 810 to conduct audits that the
board of trustees determines, in consultation with
the local advisory council created in Section
17B- 2a- 808.2, to be the most critical to the success
of the organization;

(r) together with the local advisory council
created in Section 17B- 2a- 808.2, hear audit
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reports for audits conducted in accordance with
Subsection (2)(o);

(s) review and approve all contracts pertaining to
reduced fares, and evaluate existing contracts,
including review of:

(i) how negotiations occurred;

(ii) the rationale for providing a reduced fare; and

(iii) identification and evaluation of cost shifts to
offset operational costs incurred and impacted by
each contract offering a reduced fare;

(t) in consultation with the local advisory council,
develop and approve other board policies,
ordinances, and bylaws; [and]

(u) review and approve any:

(i) contract or expense exceeding $200,000; or

(ii) proposed change order to an existing contract
if the change order:

(A) increases the total contract value to $200,000
or more;

(B) increases a contract of or expense of $200,000
or more by 15% or more; or

(C) has a total change order value of $200,000 or
more[.]; and

(v) coordinate with political subdivisions within
the large public transit district and the department
to coordinate public transit services provided by the
large public transit district with pilot services
related to public transit innovation grants.

(3) A board of trustees of a large public transit
district may:

(a) subject to Subsection (5), make and pass
ordinances, resolutions, and orders that are:

(i) not repugnant to the United States
Constitution, the Utah Constitution, or the
provisions of this part; and

(ii) necessary for:

(A) the governanceandmanagement of theaffairs
of the district;

(B) the execution of district powers; and

(C) carrying into effect the provisions of this part;

(b) provide by resolution, under terms and
conditions the board considers fit, for the payment
of demands against the district without prior
specific approval by the board, if the payment is:

(i) for a purpose for which the expenditure has
been previously approved by the board;

(ii) in an amount no greater than the amount
authorized; and

(iii) approved by the executive director or other
officer or deputy as the board prescribes;

(c) in consultation with the local advisory council
created in Section 17B- 2a- 808.2:

(i) hold public hearings and subpoena witnesses;
and

(ii) appoint district officers to conduct a hearing
and require the officers to make findings and
conclusions and report them to the board; and

(d) appoint a custodian for the funds and
securities under its control, subject to Subsection
(2)(n).

(4) For a large public transit district in existence
as of May 8, 2018, on or before September 30, 2019,
the board of trustees of a large public transit district
shall present a report to theTransportation Interim
Committee regarding retirement benefits of the
district, including:

(a) the feasibility of becoming a participating
employer and having retirement benefits of eligible
employees and officials covered in applicable
systems and plans administered under Title 49,
Utah State Retirement and Insurance Benefit Act;

(b) any legal or contractual restrictions on any
employees that are party to a collectively bargained
retirement plan; and

(c) a comparison of retirementplansoffered by the
large public transit district and similarly situated
public employees, including the costs of each plan
and the value of the benefit offered.

(5) The board of trustees may not issue a bond
unless the board of trustees has consulted and
received approval from the State Finance Review
Commission created in Section 63C- 25- 201.

(6) A member of the board of trustees of a large
public transit district or a hearing officer
designated by the board may administer oaths and
affirmations in a district investigation or
proceeding.

(7)(a) The vote of the board of trustees on each
ordinance or resolution shall be by roll call votewith
each affirmative and negative vote recorded.

(b) The board of trustees of a large public transit
district may not adopt an ordinance unless it is
introduced at least 24 hours before the board of
trustees adopts it.

(c) Each ordinance adopted by a large public
transit district’s board of trustees shall take effect
upon adoption, unless the ordinance provides
otherwise.

(8)(a) The board of trustees shall provide a report
to each city and town within the boundary of the
large public transit district, that shall provide an
accounting of:

(i) the amount of revenue from local option sales
and use taxes under this part that was collected
within each respective county, city, or town and
allocated to the large public transit district as
provided in this part;

(ii) how much revenue described in Subsection
(8)(a) was allocated to provide public transit
services utilized by residents of each city and town;
and

(iii) how the revenue described in Subsection
(8)(b) was spent to provide public transit services
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utilized by residents of each respective city and
town.

(b) The board of trustees shall provide the report
described in Subsection (8)(a):

(i) on or before January 1, 2025; and

(ii) at least every two years thereafter.

(c) To provide the report described in this
Subsection (8), a board of trustees may coordinate
with the Department of Transportation to report on
relevant public transit capital development
administered by theDepartment ofTransportation.

[(8)(a) For a large public transit district in
existence on May 8, 2018, for the budget for
calendar year 2019, the board in place on May 8,
2018, shall create the tentative annual budget.]

[(b) The budget described in Subsection (8)(a)
shall include setting the salary of each of the
members of the board of trustees that will assume
control on or before November 1, 2018,which salary
may not exceed $150,000, plus additional
retirement and other standard benefits, as set by
the local advisory council as described in Section
17B- 2a- 808.2.]

[(c) For a large public transit district in existence
on May 8, 2018, the board of trustees that assumes
control of the large public transit district on or
before November 2, 2018, shall approve the
calendar year 2019 budget on or before December
31, 2018.]

Section 3. Section 17B-2a-828 is enacted to
read:

17B-2a-828. Public transit innovation
grants.

(1) A public transit district shall coordinate public
transit services provided by the public transit
district with pilot services related to public transit
innovation grants.

(2) After receiving the reports described in
Section 72- 2- 304, the public transit district shall
consider integrating awarded public transit
innovation grant operations that meet the public
transit district’s service planning standards.

Section 4. Section 59-12-2202 is amended to
read:

59-12-2202. Definitions.

As used in this part:

(1) “Airline” means the same as that term is
defined in Section 59- 2- 102.

(2) “Airport facility” means the same as that term
is defined in Section 59- 12- 602.

(3) “Airport of regional significance” means an
airport identified by the Federal Aviation
Administration in the most current National Plan
of Integrated Airport Systems or an update to the
National Plan of Integrated Airport Systems.

(4) “Annexation” means an annexation to:

(a) a county under Title 17, Chapter 2, County
Consolidations and Annexations; or

(b) a city or townunder Title 10,Chapter 2, Part 4,
Annexation.

(5) “Annexing area” means an area that is
annexed into a county, city, or town.

(6) “Class A road” means the same as that term is
described in Section 72- 3- 102.

(7) “Class B road” means the same as that term is
described in Section 72- 3- 103.

(8) “Class C road” means the same as that term is
described in Section 72- 3- 104.

(9) “Class D road” means the same as that term is
described in Section 72- 3- 105.

(10) “Council of governments” means the same as
that term is defined in Section 72- 2- 117.5.

(11) “Eligible political subdivision” means a
political subdivision that:

(a) provides public transit services;

(b) is not a public transit district; and

(c) is not annexed into a public transit district.

(12) “Fixed guideway” means the same as that
term is defined in Section 59- 12- 102.

(13) “Large public transit district” means the
same as that term is defined in Section
17B- 2a- 802.

(14) “Major collector highway”means the same as
that term is defined in Section 72- 4- 102.5.

(15) “Metropolitan planning organization”means
the same as that term is defined in Section
72- 1- 208.5.

(16) “Minor arterial highway” means the same as
that term is defined in Section 72- 4- 102.5.

(17) “Minor collector road” means the same as
that term is defined in Section 72- 4- 102.5.

(18) “Principal arterial highway”means the same
as that term is defined in Section 72- 4- 102.5.

(19) “Public transit” means the same as that term
is defined in Section 17B- 2a- 802.

(20) “Public transit district” means the same as
that term is defined in Section 17B- 2a- 802.

(21) “Public transit innovation grant” means the
same as that term is defined in Section 72- 2- 301.

[(21)](22) “Public transit provider”means apublic
transit district or an eligible political subdivision.

[(22)](23) “Public transit service” means a service
provided as part of public transit.

[(23)](24) “Regionally significant transportation
facility” means:

(a) in a county of the first or second class:

(i) a principal arterial highway;

(ii) a minor arterial highway;
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(iii) a fixed guideway that:

(A) extends across two or more cities or
unincorporated areas; or

(B) is an extension to an existing fixed guideway;
or

(iv) an airport of regional significance; or

(b) ina county of the secondclass that isnot part of
a large public transit district, or in a county of the
third, fourth, fifth, or sixth class:

(i) a principal arterial highway;

(ii) a minor arterial highway;

(iii) a major collector highway;

(iv) a minor collector road; or

(v) an airport of regional significance.

[(24)](25) “State highway” means a highway
designated as a state highway under Title 72,
Chapter 4, Designation of State Highways Act.

[(25)](26)(a) Subject to Subsection [(25)(b)](26)(b),
“system for public transit” means the same as the
term “public transit” is defined in Section
17B- 2a- 802.

(b) “System for public transit” includes:

(i) the following costs related to public transit:

(A) maintenance costs; or

(B) operating costs;

(ii) a fixed guideway;

(iii) a park and ride facility;

(iv) a passenger station or passenger terminal;

(v) a right- of- way for public transit; or

(vi) the following that serve a public transit
facility:

(A) a maintenance facility;

(B) a platform;

(C) a repair facility;

(D) a roadway;

(E) a storage facility;

(F) a utility line; or

(G) a facility or item similar to those described in
Subsections [(25)(b)(vi)(A)](26)(b)(vi)(A) through
(F).

Section 5. Section 59-12-2212.2 is amended
to read:

59-12-2212.2. Allowable uses of local option
sales and use tax revenue.

(1) Except as otherwise provided in this part, a
county, city, or town that imposes a local option
sales and use tax under this part may expend the
revenue generated from the local option sales and
use tax for the following purposes:

(a) the development, construction, maintenance,
or operation of:

(i) a class A road;

(ii) a class B road;

(iii) a class C road;

(iv) a class D road;

(v) traffic and pedestrian safety infrastructure,
including:

(A) a sidewalk;

(B) curb and gutter;

(C) a safety feature;

(D) a traffic sign;

(E) a traffic signal; or

(F) street lighting;

(vi) streets, alleys, roads, highways, and
thoroughfares of any kind, including connected
structures;

(vii) an airport facility;

(viii) an active transportation facility that is for
nonmotorized vehicles and multimodal
transportation and connects an origin with a
destination; or

(ix) an intelligent transportation system;

(b) a system for public transit;

(c) all other modes and forms of conveyance used
by the public;

(d) debt service or bond issuance costs related to a
project or facility described in Subsections (1)(a)
through (c); or

(e) corridor preservation related to a project or
facility described in Subsections (1)(a) through (c).

(2) Any revenue subject to rights or obligations
undera contract betweena county, city, or townand
a public transit district entered into before January
1, 2019, remains subject to existing contractual
rights and obligations.

(3) In addition to the uses described in Subsection
(1), for any revenue generated by a sales and use tax
imposed under Section 59- 12- 2219 that is not
contractually obligated for debt service, the
percentage described inSubsection59- 12- 2219(11)
shall be made available for public transit
innovation grants as provided in Title 72, Chapter
2, Part 3, Public Transit Innovation Grants.

Section 6. Section 59-12-2219 is amended to
read:

59-12-2219. County option sales and use tax
for highways and public transit - - Base - -
Rate - - Distribution and expenditure of
revenue - - Revenue may not supplant
existing budgeted transportation revenue.

(1) Subject to the other provisions of this part, and
subject to Subsection (13), a county legislative body
may impose a sales and use tax of .25% on the
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transactions described in Subsection 59- 12- 103(1)
within the county, including the cities and towns
within the county.

(2) Subject to Subsection (9), the commission shall
distribute sales anduse tax revenue collectedunder
this section as provided in Subsections (3) through
(8).

(3) If the entire boundary of a county that imposes
a sales and use tax under this section is annexed
into a single public transit district, the commission
shall distribute the sales and use tax revenue
collected within the county as follows:

(a) .10% shall be transferred to the public transit
district in accordance with Section 59- 12- 2206;

(b) .10% shall be distributed as provided in
Subsection (6); and

(c) .05% shall be distributed to the county
legislative body.

(4) If the entire boundary of a county that imposes
a sales anduse tax under this section is not annexed
into a single public transit district, buta city or town
within the county is annexed into a single large
public transit district, the commission shall
distribute the sales and use tax revenue collected
within the county as follows:

(a) for a city or town within the county that is
annexed into a single public transit district, the
commission shall distribute the sales and use tax
revenue collected within that city or town as
follows:

(i) .10% shall be transferred to the public transit
district in accordance with Section 59- 12- 2206;

(ii) .10% shall be distributed as provided in
Subsection (6); and

(iii) .05% shall be distributed to the county
legislative body;

(b) for an eligible political subdivision within the
county, the commission shall distribute the sales
and use tax revenue collected within that eligible
political subdivision as follows:

(i) .10% shall be transferred to the eligible
political subdivision in accordance with Section
59- 12- 2206;

(ii) .10% shall be distributed as provided in
Subsection (6); and

(iii) .05% shall be distributed to the county
legislative body; and

(c) the commission shall distribute the sales and
use tax revenue, except for the sales and use tax
revenue described in Subsections (4)(a) and (b), as
follows:

(i) .10% shall be distributed as provided in
Subsection (6); and

(ii) .15% shall be distributed to the county
legislative body.

(5) For a county not described in Subsection (3) or
(4), if a county of the second, third, fourth, fifth, or

sixth class imposes a sales and use tax under this
section, the commission shall distribute the sales
and use tax revenue collected within the county as
follows:

(a) for a city or town within the county that is
annexed into a single public transit district, the
commission shall distribute the sales and use tax
revenue collected within that city or town as
follows:

(i) .10% shall be distributed as provided in
Subsection (6);

(ii) .10% shall be distributed as provided in
Subsection (7); and

(iii) .05% shall be distributed to the county
legislative body;

(b) for an eligible political subdivision within the
county, the commission shall distribute the sales
and use tax revenue collected within that eligible
political subdivision as follows:

(i) .10% shall be distributed as provided in
Subsection (6);

(ii) .10% shall be distributed as provided in
Subsection (7); and

(iii) .05% shall be distributed to the county
legislative body; and

(c) the commission shall distribute the sales and
use tax revenue, except for the sales and use tax
revenue described in Subsections (5)(a) and (b), as
follows:

(i) .10% shall be distributed as provided in
Subsection (6); and

(ii) .15% shall be distributed to the county
legislative body.

(6)(a) Subject to Subsection (6)(b), the commission
shall make the distributions required by
Subsections (3)(b), (4)(a)(ii), (4)(b)(ii), (4)(c)(i),
(5)(a)(i), (5)(b)(i), (5)(c)(i), and (7)(d)(ii)(A) as
follows:

(i) 50% of the total revenue collected under
Subsections (3)(b), (4)(a)(ii), (4)(b)(ii), (4)(c)(i),
(5)(a)(i), (5)(b)(i), (5)(c)(i), and (7)(d)(ii)(A) within
the counties and cities that impose a tax under this
section shall be distributed to the unincorporated
areas, cities, and towns within those counties and
cities on the basis of the percentage that the
population of each unincorporated area, city, or
town bears to the total population of all of the
counties and cities that impose a tax under this
section; and

(ii) 50% of the total revenue collected under
Subsections (3)(b), (4)(a)(ii), (4)(b)(ii), (4)(c)(i),
(5)(a)(i), (5)(b)(i), (5)(c)(i), and (7)(d)(ii)(A) within
the counties and cities that impose a tax under this
section shall be distributed to the unincorporated
areas, cities, and towns within those counties and
cities on the basis of the location of the transaction
as determined under Sections 59- 12- 211 through
59- 12- 215.

(b)(i) Population for purposes of this Subsection
(6) shall be determined on the basis of the most
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recent official census or census estimate of the
United States Bureau of the Census.

(ii) If a needed population estimate is not
available from the United States Bureau of the
Census, population figures shall be derived from an
estimate from the Utah Population Committee.

(7)(a)(i) Subject to the requirements in
Subsections (7)(b) and (c), a county legislative body:

(A) for a county that obtained approval from a
majority of the county’s registered voters voting on
the imposition of a sales and use tax under this
section prior to May 10, 2016, may, in consultation
with any cities, towns, or eligible political
subdivisions within the county, and in compliance
with the requirements for changing an allocation
under Subsection (7)(e), allocate the revenue under
Subsection (5)(a)(ii) or (5)(b)(ii) by adopting a
resolution specifying the percentage of revenue
under Subsection (5)(a)(ii) or (5)(b)(ii) that will be
allocated to a public transit district or an eligible
political subdivision; or

(B) for a county that imposes a sales and use tax
under this section on or afterMay 10, 2016, shall, in
consultation with any cities, towns, or eligible
political subdivisions within the county, allocate
the revenue under Subsection (5)(a)(ii) or (5)(b)(ii)
by adopting a resolution specifying the percentage
of revenue under Subsection (5)(a)(ii) or (5)(b)(ii)
that will be allocated to a public transit district or
an eligible political subdivision.

(ii) If a county described in Subsection (7)(a)(i)(A)
does not allocate the revenue under Subsection
(5)(a)(ii) or (5)(b)(ii) in accordance with Subsection
(7)(a)(i)(A), the commission shall distribute 100% of
the revenue under Subsection (5)(a)(ii) or (5)(b)(ii)
to:

(A) a public transit district for a city or town
within the county that is annexed into a single
public transit district; or

(B) an eligible political subdivision within the
county.

(b) If a county legislative body allocates the
revenue as described in Subsection (7)(a)(i), the
county legislative body shall allocate not less than
25% of the revenue under Subsection (5)(a)(ii) or
(5)(b)(ii) to:

(i) a public transit district for a city or townwithin
the county that is annexed into a single public
transit district; or

(ii) an eligible political subdivision within the
county.

(c) Notwithstanding Section 59- 12- 2208, the
opinion question described in Section 59- 12- 2208
shall state the allocations the county legislative
body makes in accordance with this Subsection (7).

(d) The commission shall make the distributions
required by Subsection (5)(a)(ii) or (5)(b)(ii) as
follows:

(i) the percentage specified by a county legislative
body shall be distributed in accordance with a

resolution adopted by a county legislative body
under Subsection (7)(a) to an eligible political
subdivision or a public transit district within the
county; and

(ii) except as provided in Subsection (7)(a)(ii), if a
county legislative body allocates less than 100% of
the revenue under Subsection (5)(a)(ii) or (5)(b)(ii)
to a public transit district or an eligible political
subdivision, the remainder of the revenue under
Subsection (5)(a)(ii) or (5)(b)(ii) not allocated by a
county legislative body through a resolution under
Subsection (7)(a) shall be distributed as follows:

(A) 50% of the revenue as provided in Subsection
(6); and

(B) 50% of the revenue to the county legislative
body.

(e) If a county legislative body seeks to change an
allocation specified in a resolution under
Subsection (7)(a), the county legislative body may
change the allocation by:

(i) adopting a resolution in accordance with
Subsection (7)(a) specifying the percentage of
revenue under Subsection (5)(a)(ii) or (5)(b)(ii) that
will be allocated to a public transit district or an
eligible political subdivision;

(ii) obtaining approval to change the allocation of
the sales and use tax by a majority of all the
members of the county legislative body; and

(iii) subject to Subsection (7)(f):

(A) in accordance with Section 59- 12- 2208,
submitting an opinion question to the county’s
registered voters voting on changing the allocation
so that each registered voter has the opportunity to
express the registered voter’s opinion on whether
the allocation should be changed; and

(B) in accordance with Section 59- 12- 2208,
obtaining approval to change the allocation from a
majority of the county’s registered voters voting on
changing the allocation.

(f) Notwithstanding Section 59- 12- 2208, the
opinion question required by Subsection
(7)(e)(iii)(A) shall state the allocations specified in
the resolution adopted in accordance with
Subsection (7)(e) and approved by the county
legislative body in accordance with Subsection
(7)(e)(ii).

(g)(i) If a countymakesanallocationby adoptinga
resolution under Subsection (7)(a) or changes an
allocation by adopting a resolution under
Subsection (7)(e), the allocation shall take effect on
the first distribution the commission makes under
this section after a 90- day period that begins on the
date the commission receives written notice
meeting the requirements of Subsection (7)(g)(ii)
from the county.

(ii) The notice described in Subsection (7)(g)(i)
shall state:

(A) that the county will make or change the
percentage of an allocation under Subsection (7)(a)
or (e); and
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(B) the percentage of revenue under Subsection
(5)(a)(ii) or (5)(b)(ii) that will be allocated to a public
transit district or an eligible political subdivision.

(8)(a) If a public transit district is organized after
the date a county legislative body first imposes a tax
under this section, a change in a distribution
required by this sectionmaynot take effectuntil the
first distribution the commission makes under this
sectionafter a 90- dayperiod that begins on thedate
the commission receives written notice from the
public transit district of the organization of the
public transit district.

(b) If an eligible political subdivision intends to
provide public transit service within a county after
the date a county legislative body first imposes a tax
under this section, a change in a distribution
required by this sectionmaynot take effectuntil the
first distribution the commission makes under this
sectionafter a 90- dayperiod that begins on thedate
the commission receives written notice from the
eligible political subdivision stating that the
eligible political subdivision intends to provide
public transit service within the county.

(9)(a)(i) NotwithstandingSubsections (3) through
(8), for a county that has not imposed asales anduse
tax under this section beforeMay 8, 2018, and if the
county imposes a sales and use tax under this
section before June 30, 2019, the commission shall
distribute all of the sales and use tax revenue
collected by the county before June 30, 2019, to the
county for the purposes described in Subsection
(9)(a)(ii).

(ii) For any revenue collected by a county
pursuant to Subsection (9)(a)(i) before June 30,
2019, the county may expend that revenue for:

(A) reducing transportation related debt;

(B) a regionally significant transportation
facility; or

(C) a public transit project of regional
significance.

(b) For a county that has not imposed a sales and
use tax under this section beforeMay 8, 2018, and if
the county imposes a sales and use tax under this
section before June 30, 2019, the commission shall
distribute the sales anduse tax revenue collected by
the county on or after July 1, 2019, as described in
Subsections (3) through (8).

(c) For a county that has not imposed a sales and
use tax under this section before June 30, 2019, if
the entire boundary of that county is annexed into a
large public transit district, and if the county
imposes a sales and use tax under this section on or
after July 1, 2019, the commission shall distribute
the sales and use tax revenue collected by the
county as described in Subsections (3) through (8).

(10) A county, city, or town may expend revenue
collected from a tax under this section, except for
revenue the commission distributes in accordance
with Subsection (3)(a), (4)(a)(i), (4)(b)(i), or (7)(d)(i),
for a purpose described in Section 59- 12- 2212.2.

(11)(a) A public transit district or an eligible
political subdivision may expend revenue the
commission distributes in accordance with
Subsection (3)(a), (4)(a)(i), (4)(b)(i), or (7)(d)(i) for
capital expenses and service delivery expenses of
the public transit district or eligible political
subdivision.

(b) As provided in Section 59- 12- 2212.2, for the
.10% designated for public transit described in
Subsection (3)(a) that is not contractually obligated
for debt service, beginning on July 1, 2025, a public
transit district shall make available to the
Department of Transportation an amount equal to
10% of the .10% to be used for public transit
innovation grants as provided in Title 72, Chapter
2, Part 3, Public Transit Innovation Grants.

(12) Notwithstanding Section 59- 12- 2208, a
county, city, or town legislative bodymay, but is not
required to, submit an opinion question to the
county’s, city’s, or town’s registered voters in
accordance with Section 59- 12- 2208 to impose a
sales and use tax under this section.

(13)(a)(i) Notwithstanding any other provision in
this section, if the entire boundary of a county is
annexed into a large public transit district, if the
county legislative bodywishes to impose a sales and
use tax under this section, the county legislative
body shall pass the ordinance to impose a sales and
use tax under this section on or before June 30,
2022.

(ii) If the entire boundary of a county is annexed
into a large public transit district, the county
legislative body may not pass an ordinance to
impose a sales and use tax under this section on or
after July 1, 2022.

(b) Notwithstanding the deadline described in
Subsection (13)(a), any sales and use tax imposed
under this section by passage of a county ordinance
on or before June 30, 2022, may remain in effect.

(14)(a) Beginning on July 1, 2020, and subject to
Subsection (15), if a county has not imposed a sales
and use tax under this section, subject to the
provisions of this part, the legislative body of a city
or town described in Subsection (14)(b) may impose
a .25% sales and use tax on the transactions
described in Subsection 59- 12- 103(1) within the
city or town.

(b) The following cities or towns may impose a
sales and use tax described in Subsection (14)(a):

(i) a city or town that has been annexed into a
public transit district; or

(ii) an eligible political subdivision.

(c) If a city or town imposes a sales and use tax as
provided in this section, the commission shall
distribute the sales anduse tax revenue collected by
the city or town as follows:

(i) .125% to the city or town that imposed the sales
and use tax, to be distributed as provided in
Subsection (6); and

(ii) .125%, as applicable, to:
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(A) the public transit district in which the city or
town is annexed; or

(B) the eligible political subdivision for public
transit services.

(d) If a city or town imposes a sales and use tax
under this section and the county subsequently
imposes a sales and use tax under this section, the
commission shall distribute the sales and use tax
revenue collected within the city or town as
described in Subsection (14)(c).

(15)(a)(i) Notwithstanding any other provision in
this section, if a city or town legislative bodywishes
to impose a sales and use tax under this section, the
city or town legislative body shall pass the
ordinance to impose a sales and use tax under this
section on or before June 30, 2022.

(ii) A city or town legislative bodymay not pass an
ordinance to impose a sales and use tax under this
section on or after July 1, 2022.

(b) Notwithstanding the deadline described in
Subsection (15)(a), any sales and use tax imposed
under this section by passage of an ordinance by a
city or town legislative body on or before June 30,
2022, may remain in effect.

Section 7. Section 59-12-2220 is amended to
read:

59-12-2220. County option sales and use tax
to fund highways or a system for public
transit - - Base - - Rate.

(1) Subject to the other provisions of this part and
subject to the requirements of this section, the
following counties may impose a sales and use tax
under this section:

(a) a county legislative bodymay impose the sales
and use tax on the transactions described in
Subsection 59- 12- 103(1) locatedwithin the county,
including the cities and towns within the county if:

(i) the entire boundary of a county is annexed into
a large public transit district; and

(ii) the maximum amount of sales and use tax
authorizations allowed pursuant to Section
59- 12- 2203 and authorized under the following
sections has been imposed:

(A) Section 59- 12- 2213;

(B) Section 59- 12- 2214;

(C) Section 59- 12- 2215;

(D) Section 59- 12- 2216;

(E) Section 59- 12- 2217;

(F) Section 59- 12- 2218; and

(G) Section 59- 12- 2219;

(b) if the county is not annexed into a large public
transit district, the county legislative body may
impose the sales and use tax on the transactions
described in Subsection 59- 12- 103(1) located
within the county, including the cities and towns
within the county if:

(i) the county isan eligible political subdivision; or

(ii) a city or town within the boundary of the
county is an eligible political subdivision; or

(c) a county legislative body of a county not
described in Subsection (1)(a) may impose the sales
and use tax on the transactions described in
Subsection 59- 12- 103(1) locatedwithin the county,
including the cities and towns within the county.

(2) For purposes of Subsection (1) and subject to
the other provisions of this section, a county
legislative body that imposes a sales and use tax
under this section may impose the tax at a rate of
.2%.

(3)(a) The commission shall distribute sales and
use tax revenue collected under this section as
determined by a county legislative body as
described in Subsection (3)(b).

(b) If a county legislative body imposes a sales and
use tax as described in this section, the county
legislative body may elect to impose a sales and use
tax revenue distribution as described in Subsection
(4), (5), (6), or (7), depending on the class of county,
and presence and type of a public transit provider in
the county.

(4) If a county legislative body imposes a sales and
use tax as described in this section, and the entire
boundary of the county is annexed into a large
public transit district, and the county is a county of
the first class, the commission shall distribute the
sales and use tax revenue as follows:

(a) .10% to a public transit district as described in
Subsection (11);

(b) .05% to the cities and towns as provided in
Subsection (8); and

(c) .05% to the county legislative body.

(5) If a county legislative body imposes a sales and
use tax as described in this section and the entire
boundary of the county is annexed into a large
public transit district, and the county is a countynot
described in Subsection (4), the commission shall
distribute the sales and use tax revenue as follows:

(a) .10% to a public transit district as described in
Subsection (11);

(b) .05% to the cities and towns as provided in
Subsection (8); and

(c) .05% to the county legislative body.

(6)(a) Except as provided in Subsection (12)(c), if
the entire boundary of a county that imposes a sales
and use tax as described in this section is not
annexed into a single public transit district, but a
city or town within the county is annexed into a
single public transit district, or if the city or town is
an eligible political subdivision, the commission
shall distribute the sales and use tax revenue
collected within the county as provided in
Subsection (6)(b) or (c).

(b) For a city, town, or portion of the county
described in Subsection (6)(a) that is annexed into
the single public transit district, or an eligible



Ch. 498General Session - 2024

4567

political subdivision, the commission shall
distribute the sales and use tax revenue collected
within the portion of the county that is within a
public transit district or eligible political
subdivision as follows:

(i) .05% toa public transit provider as described in
Subsection (11);

(ii) .075% to the cities and towns as provided in
Subsection (8); and

(iii) .075% to the county legislative body.

(c) Except as provided in Subsection (12)(c), for a
city, town, or portion of the county described in
Subsection (6)(a) that is not annexed into a single
public transit district or eligible political
subdivision in the county, the commission shall
distribute the sales and use tax revenue collected
within that portion of the county as follows:

(i) .08% to the cities and towns as provided in
Subsection (8); and

(ii) .12% to the county legislative body.

(7) For a county without a public transit service
that imposes a sales and use tax as described in this
section, the commission shall distribute the sales
and use tax revenue collected within the county as
follows:

(a) .08% to the cities and towns as provided in
Subsection (8); and

(b) .12% to the county legislative body.

(8)(a) Subject to Subsections (8)(b) and (c), the
commission shall make the distributions required
by Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) as follows:

(i) 50% of the total revenue collected under
Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) within the counties that impose a tax under
Subsections (4) through (7) shall be distributed to
the unincorporated areas, cities, and towns within
those counties on the basis of the percentage that
the population of each unincorporated area, city, or
town bears to the total population of all of the
counties that impose a tax under this section; and

(ii) 50% of the total revenue collected under
Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) within the counties that impose a tax under
Subsections (4) through (7) shall be distributed to
the unincorporated areas, cities, and towns within
those counties on the basis of the location of the
transaction as determined under Sections
59- 12- 211 through 59- 12- 215.

(b)(i) Population for purposes of this Subsection
(8) shall be determined on the basis of the most
recent official census or census estimate of the
United States Census Bureau.

(ii) If a needed population estimate is not
available from the United States Census Bureau,
population figures shall be derived from an
estimate from the Utah Population Estimates
Committee created by executive order of the
governor.

(c)(i) Beginning on January 1, 2024, if the
Housing and Community Development Division
within the Department of Workforce Services
determines that a city, town, or metro township is
ineligible for funds in accordance with Subsection
10- 9a- 408(7), beginning the first day of the
calendar quarter after receiving 90 days’ notice, the
commission shall distribute the distribution that
city, town, or metro township would have received
under Subsection (8)(a) to cities, towns, or metro
townships to which Subsection 10- 9a- 408(7) does
not apply.

(ii) Beginning on January 1, 2024, if the Housing
and Community Development Division within the
Department ofWorkforce Services determines that
a county is ineligible for funds in accordance with
Subsection 17- 27a- 408(7), beginning the first day
of the calendar quarter after receiving 90 days’
notice, the commission shall distribute the
distribution that countywould have received under
Subsection (8)(a) to counties to which Subsection
17- 27a- 408(7) does not apply.

(9) If a public transit service is organized after the
date a county legislative body first imposes a tax
under this section, a change in a distribution
requiredby this sectionmaynot take effect until the
first distribution the commission makes under this
section after a90- day period that begins on the date
the commission receives written notice from the
public transit provider that the public transit
service has been organized.

(10) A county, city, or town that received
distributions described in Subsections (4)(b), (4)(c),
(5)(b), (5)(c), (6)(b)(ii), (6)(b)(iii), (6)(c), and (7) may
only expend those funds for a purpose described in
Section 59- 12- 2212.2.

(11)(a) Subject to Subsections (11)(b), (c), and (d),
revenue designated for public transit as described
in this sectionmay be used for capital expenses and
service delivery expenses of:

(i) a public transit district;

(ii) an eligible political subdivision; or

(iii) another entity providing a service for public
transit or a transit facility within the relevant
county, as those terms are defined in Section
17B- 2a- 802.

(b)(i)(A) If a county of the first class imposes a
sales and use tax described in this section, for a
three- year period following the date on which the
county imposes the sales and use tax under this
section, revenue designated for public transit
within a county of the first class as described in
Subsection (4)(a) shall be transferred to the County
of the First ClassHighwayProjects Fund created in
Section 72- 2- 121.

(B)Revenuedeposited into theCounty of theFirst
Class Highway Projects Fund created in Section
72- 2- 121 as described in Subsection (11)(b)(i)(A)
may be used for public transit innovation grants as
provided in Title 72, Chapter 2, Part 3, Public
Transit Innovation Grants.

(ii) If a county of the first class imposes a sales and
use tax described in this section, beginning on the
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day three years after the date on which the county
imposed the tax as described in Subsection
(11)(b)(i), for revenue designated for public transit
as described in Subsection (4)(a):

(A) 50% of the revenue from a sales and use tax
imposed under this section in a county of the first
class shall be transferred to the County of the First
Class Highway Projects Fund created in Section
72- 2- 121; and

(B) 50% of the revenue from a sales and use tax
imposed under this section in a county of the first
class shall be transferred to the Transit
Transportation Investment Fund created in
Subsection 72- 2- 124(9).

(c)(i) If a county that is not a county of the first
class for which the entire boundary of the county is
annexed into a large public transit district imposes
a sales and use tax described in this section, for a
three- year period following the date on which the
county imposes the sales and use tax under this
section, revenue designated for public transit as
described in Subsection (5)(a) shall be transferred
to the relevant county legislative body to be used for
a purpose described in Subsection (11)(a).

(ii) If a county that is not a county of the first class
for which the entire boundary of the county is
annexed into a large public transit district imposes
a sales and use tax described in this section,
beginning on the day three years after the date on
which the county imposed the tax as described in
Subsection (11)(c)(i), for the revenue that is
designated for public transit in Subsection (5)(a):

(A) 50% shall be transferred to the Transit
Transportation Investment Fund created in
Subsection 72- 2- 124(9); and

(B) 50% shall be transferred to the relevant
county legislative body to be used for a purpose
described in Subsection (11)(a).

(d) Except as provided in Subsection (12)(c), for a
county that imposes a sales and use tax under this
section, for revenue designated for public transit as
described in Subsection (6)(b)(i), the revenue shall
be transferred to the relevant county legislative
body to be used for a purpose described in
Subsection (11)(a).

(12)(a) Notwithstanding Section 59- 12- 2208, a
county legislative body may, but is not required to,
submit an opinion question to the county’s
registered voters in accordance with Section
59- 12- 2208 to impose a sales anduse taxunder this
section.

(b) If a county passes an ordinance to impose a
sales and use tax as described in this section, the
sales and use tax shall take effect on the first day of
the calendar quarter after a 90- day period that
begins on the date the commission receives written
notice from the county of the passage of the
ordinance.

(c) A county that imposed the local option sales
anduse tax described in this section before January

1, 2023, may maintain that county’s distribution
allocation in place as of January 1, 2023.

(13)(a) Revenue collected from a sales and use tax
under this section may not be used to supplant
existing General Fund appropriations that a
county, city, or town budgeted for transportation or
public transit as of the date the tax becomes
effective for a county, city, or town.

(b) The limitation under Subsection (13)(a) does
not apply to a designated transportation or public
transit capital or reserve account a county, city, or
town established before the date the tax becomes
effective.

Section 8. Section 72-1-303 is amended to
read:

72-1-303. Duties of commission.

(1) The commission has the following duties:

(a) determining priorities and funding levels of
projects and programs in the state transportation
systems and the capital development of new public
transit facilities for each fiscal year based onproject
lists compiled by the department and taking into
consideration the strategic initiatives described in
Section 72- 1- 211;

(b) determining additions and deletions to state
highways under Chapter 4, Designation of State
Highways Act;

(c) holding public meetings and otherwise
providing for public input in transportation
matters;

(d) making policies and rules in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, necessary to perform the
commission’s duties described under this section;

(e) in accordance with Section 63G- 4- 301,
reviewing orders issued by the executive director in
adjudicative proceedings held in accordance with
Title 63G, Chapter 4, Administrative Procedures
Act;

(f) advising the department on state
transportation systems policy;

(g) approving settlement agreements of
condemnation cases subject to Section
63G- 10- 401;

(h) in accordance with Section 17B- 2a- 807,
appointing a commissioner to serve as a nonvoting
member or avotingmember on the board of trustees
of a public transit district;

(i) in accordance with Section 17B- 2a- 808,
reviewing, at least annually, the short- term and
long- range public transit plans; [and]

(j) determining thepriorities and funding levels of
public transit innovation grants, as defined in
Section 72- 2- 301; and

[(j)](k) reviewing administrative rules made,
substantively amended, or repealed by the
department.

(2)(a) For projects prioritized with funding
provided under Sections 72- 2- 124 and 72- 2- 125,
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the commission shall annually report to a
committee designated by the Legislative
Management Committee:

(i) a prioritized list of the new transportation
capacity projects in the state transportation system
and the funding levels available for those projects;
and

(ii) the unfunded highway construction and
maintenance needs within the state.

(b) The committee designated by the Legislative
Management Committee under Subsection (2)(a)
shall:

(i) review the list reported by the Transportation
Commission; and

(ii)make a recommendation to theLegislature on:

(A) the amount of additional funding to allocate to
transportation; and

(B) the source of revenue for the additional
funding allocation under Subsection (2)(b)(ii)(A).

(3) The commission shall review andmay approve
plans for the construction of a highway facility over
sovereign lakebed lands in accordance with
Chapter 6, Part 3, Approval of Highway Facilities
on Sovereign Lands Act.

(4) One or more associations representing airport
operators or pilots in the state shall annually report
to the commission recommended airport
improvement projects and any other information
related to theassociations’ expertise and relevant to
the commission’s duties.

Section 9. Section 72-2-121 is amended to
read:

72-2-121. County of the First Class Highway
Projects Fund.

(1) There is created a special revenue fund within
the Transportation Fund known as the “County of
the First Class Highway Projects Fund.”

(2) The fund consists ofmoney generated from the
following revenue sources:

(a) any voluntary contributions received for new
construction, major renovations, and
improvements to highways within a county of the
first class;

(b) theportion of the sales anduse taxdescribed in
Subsection 59- 12- 2214(3)(b) deposited into or
transferred to the fund;

(c) the portion of the sales anduse tax described in
Section 59- 12- 2217deposited into or transferred to
the fund;

(d) a portion of the local option highway
construction and transportation corridor
preservation fee imposed in a county of the first
class under Section 41- 1a- 1222 deposited into or
transferred to the fund; and

(e) the portion of the sales and use tax transferred
into the fund as described in Subsections
59- 12- 2220(4)(a) and 59- 12- 2220(11)(b).

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4) Subject to Subsection [(9)](10), the executive
director shall use the fund money only:

(a) to pay debt service and bond issuance costs for
bonds issued under Sections 63B- 16- 102,
63B- 18- 402, and 63B- 27- 102;

(b) for right- of- way acquisition, new
construction, major renovations, and
improvements to highways within a county of the
first class and to pay any debt service and bond
issuance costs related to those projects, including
improvements to a highway located within a
municipality in a county of the first class where the
municipality is located within the boundaries of
more than a single county;

(c) for the construction, acquisition, use,
maintenance, or operation of:

(i) an active transportation facility for
nonmotorized vehicles;

(ii) multimodal transportation that connects an
origin with a destination; or

(iii) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail;

(B) nonmotorized vehicle storage facility;

(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

(d) to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount required in Subsection
72- 2- 121.3(4)(c) minus the amounts transferred in
accordance with Subsection 72- 2- 124(4)(a)(iv);

(e) for a fiscal year beginning on or after July 1,
2013, to pay debt service and bond issuance costs for
$30,000,000 of the bonds issued under Section
63B- 18- 401 for the projects described in
Subsection 63B- 18- 401(4)(a);

(f) for a fiscal year beginning on or after July 1,
2013, andafter thedepartment hasverified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund, to transfer
anamount equal to 50%of the revenuegenerated by
the local option highway construction and
transportation corridor preservation fee imposed
under Section 41- 1a- 1222 in a county of the first
class:

(i) to the legislative body of a county of the first
class; and

(ii) to be used by a county of the first class for:

(A) highway construction, reconstruction, or
maintenance projects; or

(B) the enforcement of state motor vehicle and
traffic laws;
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(g) for a fiscal year beginning on or after July 1,
2015, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and the
transfer under Subsection (4)(e) has been made, to
annually transfer an amount of the sales and use
tax revenue imposed in a county of the first class
and deposited into the fund in accordance with
Subsection 59- 12- 2214(3)(b) equal to an amount
needed to cover the debt to:

(i) the appropriate debt service or sinking fund for
the repayment of bonds issued under Section
63B- 27- 102; and

(ii) the appropriate debt service or sinking fund
for the repayment of bonds issued under Sections
63B- 31- 102 and 63B- 31- 103;

(h) after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer $2,000,000 to a public transit district in a
county of the first class to fund a system for public
transit;

(i) for a fiscal year beginning on or after July 1,
2018, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer 20% of the amount deposited into the fund
under Subsection (2)(b):

(i) to the legislative body of a county of the first
class; and

(ii) to fundparking facilities ina county of the first
class that facilitate significant economic
development and recreation and tourismwithin the
state;

(j) for the 2018- 19 fiscal year only, after the
department has verified that the amount required
under Subsection 72- 2- 121.3(4)(c) is available in
the fund and after the transfer under Subsection
(4)(d), the payment under Subsection (4)(e), and the
transfers under Subsections (4)(g), (h), and (i) have
been made, to transfer $12,000,000 to the
department to distribute for the following projects:

(i) $2,000,000 to West Valley City for highway
improvement to 4100 South;

(ii) $1,000,000 to Herriman for highway
improvements to Herriman Boulevard from 6800
West to 7300 West;

(iii) $1,100,000 to South Jordan for highway
improvements to Grandville Avenue;

(iv) $1,800,000 to Riverton for highway
improvements to Old Liberty Way from 13400
South to 13200 South;

(v) $1,000,000 to Murray City for highway
improvements to 5600 South from State Street to
Van Winkle;

(vi) $1,000,000 to Draper for highway
improvements to Lone Peak Parkway from 11400
South to 12300 South;

(vii) $1,000,000 to Sandy City for right- of- way
acquisition for Monroe Street;

(viii) $900,000 to South Jordan City for
right- of- way acquisition and improvements to
10200 South from 2700 West to 3200 West;

(ix) $1,000,000 to West Jordan for highway
improvements to 8600 South near Mountain View
Corridor;

(x) $700,000 to South Jordan right- of- way
improvements to 10550 South; and

(xi) $500,000 to Salt Lake County for highway
improvements to 2650 South from 7200 West to
8000 West; and

(k) subject to Subsection (5), for a fiscal year
beginning on or after July 1, 2021, and for 15 years
thereafter, to annually transfer the following
amounts to the following cities, metro townships,
and the county of the first class for priority projects
to mitigate congestion and improve transportation
safety:

(i) $2,000,000 to Sandy;

(ii) $2,000,000 to Taylorsville;

(iii) $1,100,000 to Salt Lake City;

(iv) $1,100,000 to West Jordan;

(v) $1,100,000 to West Valley City;

(vi) $800,000 to Herriman;

(vii) $700,000 to Draper;

(viii) $700,000 to Riverton;

(ix) $700,000 to South Jordan;

(x) $500,000 to Bluffdale;

(xi) $500,000 to Midvale;

(xii) $500,000 to Millcreek;

(xiii) $500,000 to Murray;

(xiv) $400,000 to Cottonwood Heights; and

(xv) $300,000 to Holladay.

(5)(a) If revenue in the fund is insufficient to
satisfy all of the transfers described in Subsection
(4)(k), the executive director shall proportionately
reduce the amounts transferred as described in
Subsection (4)(k).

(b) A local government entity, as that term is
defined in Section 63J- 1- 220, is exempt from
entering into an agreement as described in Section
63J- 1- 220 pertaining to the receipt or expenditure
of any funding described in Subsection (4)(k).

(c) A local government may not use revenue
described in Subsection (4)(k) to supplant existing
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classBor classC road funds thata local government
has budgeted for transportation projects.

(d)(i) A municipality or county that received a
transfer of funds described in Subsection (4)(j) shall
submit to the department a statement of cash flow
and progress pertaining to the municipality’s or
county’s respective project described in Subsection
(4)(j).

(ii) After the department is satisfied that the
municipality or county described in Subsection
(4)(j) has made substantial progress and the
expenditure of funds is programmed and imminent,
the department may transfer to the same
municipality or county the respective amounts
described in Subsection (4)(k).

(6) The revenues described in Subsections (2)(b),
(c), and (d) that are deposited into the fund and bond
proceeds from bonds issued under Sections
63B- 16- 102, 63B- 18- 402, and 63B- 27- 102 are
considered a local matching contribution for the
purposes described under Section 72- 2- 123.

(7) The department may expend up to $3,000,000
of revenue deposited into the account as described
in Subsection 59- 12- 2220(11)(b) for public transit
innovation grants, as provided in Part 3, Public
Transit Innovation Grants.

[(7)](8) The additional administrative costs of the
department to administer this fund shall be paid
from money in the fund.

[(8)](9) Subject to Subsection [(9)](10), and
notwithstanding any statutory or other restrictions
on the use or expenditure of the revenue sources
deposited into this fund, the Department of
Transportation may use the money in this fund for
any of the purposes detailed in Subsection (4).

[(9)](10) Any revenue deposited into the fund as
described in Subsection (2)(e) shall be used to
provide funding or loans for public transit projects,
operations, and supporting infrastructure in the
county of the first class.

Section 10. Section 72-2-124 is amended to
read:

72-2-124. Transportation Investment Fund
of 2005.

(1) There is created a capital projects fund
entitled the Transportation Investment Fund of
2005.

(2) The fund consists ofmoney generated from the
following sources:

(a) any voluntary contributions received for the
maintenance, construction, reconstruction, or
renovation of state and federal highways;

(b) appropriations made to the fund by the
Legislature;

(c) registration fees designated under Section
41- 1a- 1201;

(d) the sales and use tax revenues deposited into
the fund inaccordancewithSection 59- 12- 103; and

(e) revenues transferred to the fund in accordance
with Section 72- 2- 106.

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4)(a) Except as provided in Subsection (4)(b), the
executive director may only use fund money to pay:

(i) the costs of maintenance, construction,
reconstruction, or renovation to state and federal
highways prioritized by the Transportation
Commission through the prioritization process for
new transportation capacity projects adopted
under Section 72- 1- 304;

(ii) the costs of maintenance, construction,
reconstruction, or renovation to the highway
projects described in Subsections 63B- 18- 401(2),
(3), and (4);

(iii) principal, interest, and issuance costs of
bonds authorized by Section 63B- 18- 401minus the
costs paid from the County of the First Class
Highway Projects Fund in accordance with
Subsection 72- 2- 121(4)(e);

(iv) for a fiscal year beginning on or after July 1,
2013, to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount certified by Salt Lake
County in accordance with Subsection
72- 2- 121.3(4)(c) as necessary to pay the debt
service on $30,000,000 of the revenue bonds issued
by Salt Lake County;

(v) principal, interest, and issuance costs of bonds
authorized by Section 63B- 16- 101 for projects
prioritized in accordance with Section 72- 2- 125;

(vi) all highway general obligation bonds that are
intended to be paid from revenues in theCentennial
Highway Fund created by Section 72- 2- 118;

(vii) for fiscal year 2015- 16 only, to transfer
$25,000,000 to the County of the First Class
Highway Projects Fund created in Section
72- 2- 121 to be used for the purposes described in
Section 72- 2- 121;

(viii) if a political subdivision provides a
contribution equal to or greater than 40% of the
costs needed for construction, reconstruction, or
renovation of paved pedestrian or paved
nonmotorized transportation for projects that:

(A) mitigate traffic congestion on the state
highway system;

(B) are part of an active transportation plan
approved by the department; and

(C) are prioritized by the commission through the
prioritization process for new transportation
capacity projects adopted under Section 72- 1- 304;

(ix) $705,000,000 for the costs of right- of- way
acquisition, construction, reconstruction, or
renovation of or improvement to the following
projects:

(A) the connector road between Main Street and
1600 North in the city of Vineyard;
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(B) Geneva Road from University Parkway to
1800 South;

(C) the SR- 97 interchange at 5600 South on I- 15;

(D) two lanes on U- 111 from Herriman Parkway
to 11800 South;

(E) widening I- 15 between mileposts 10 and 13
and the interchange at milepost 11;

(F) improvements to 1600 North in Orem from
1200 West to State Street;

(G) widening I- 15 between mileposts 6 and 8;

(H) widening 1600 South fromMain Street in the
city of Spanish Fork to SR- 51;

(I) widening US 6 from Sheep Creek to Mill Fork
between mileposts 195 and 197 in Spanish Fork
Canyon;

(J) I- 15 northboundbetweenmileposts 43 and 56;

(K) a passing lane on SR- 132 between mileposts
41.1 and 43.7 between mileposts 43 and 45.1;

(L) east Zion SR- 9 improvements;

(M) Toquerville Parkway;

(N) an environmental study on Foothill
Boulevard in the city of Saratoga Springs;

(O) using funds allocated in this Subsection
(4)(a)(ix), and other sources of funds, for
construction of an interchange on Bangerter
Highway at 13400 South; and

(P) an environmental impact study for Kimball
Junction in Summit County; and

(x) $28,000,000 as pass- through funds, to be
distributed as necessary to pay project costs based
upon a statement of cash flow that the local
jurisdiction where the project is located provides to
the department demonstrating the need for money
for the project, for the following projects in the
following amounts:

(A) $5,000,000 for Payson Main Street repair and
replacement;

(B) $8,000,000 for a Bluffdale 14600 South
railroad bypass;

(C) $5,000,000 for improvements to 4700 South in
Taylorsville; and

(D) $10,000,000 for improvements to thewest side
frontage roads adjacent to U.S. 40 between mile
markers 7 and 10.

(b) The executive director may use fundmoney to
exchange for an equal or greater amount of federal
transportation funds to be used as provided in
Subsection (4)(a).

(5)(a) Except as provided in Subsection (5)(b), if
the department receives anotice of ineligibility for a
municipality as described in Subsection
10- 9a- 408(7), the executive director may not
program fund money to a project prioritized by the
commission under Section 72- 1- 304, including
fund money from the Transit Transportation

Investment Fund, within the boundaries of the
municipality until the department receives
notification from the Housing and Community
Development Division within the Department of
Workforce Services that ineligibility under this
Subsection (5) no longer applies to themunicipality.

(b) Within the boundaries of a municipality
described in Subsection (5)(a), the executive
director:

(i) may program fund money in accordance with
Subsection (4)(a) for a limited- access facility or
interchange connecting limited- access facilities;

(ii) may not program fund money for the
construction, reconstruction, or renovation of an
interchange on a limited- access facility;

(iii) may program Transit Transportation
Investment Fund money for a multi- community
fixed guideway public transportation project; and

(iv) may not program Transit Transportation
Investment Fund money for the construction,
reconstruction, or renovation of a station that is
part of a fixed guideway public transportation
project.

(c) Subsections (5)(a) and (b) do not apply to a
project programmed by the executive director
before July 1, 2022, for projects prioritized by the
commission under Section 72- 1- 304.

(6)(a) Except as provided in Subsection (6)(b), if
the department receives anotice of ineligibility for a
county as described in Subsection 17- 27a- 408(7),
the executive directormaynot program fundmoney
to a project prioritized by the commission under
Section 72- 1- 304, including fund money from the
Transit Transportation Investment Fund, within
the boundaries of the unincorporated area of the
county until the department receives notification
from the Housing and Community Development
Division within the Department of Workforce
Services that ineligibility under this Subsection (6)
no longer applies to the county.

(b) Within the boundaries of the unincorporated
area of a county described in Subsection (6)(a), the
executive director:

(i) may program fund money in accordance with
Subsection (4)(a) for a limited- access facility to a
project prioritized by the commission under Section
72- 1- 304;

(ii) may not program fund money for the
construction, reconstruction, or renovation of an
interchange on a limited- access facility;

(iii) may program Transit Transportation
Investment Fund money for a multi- community
fixed guideway public transportation project; and

(iv) may not program Transit Transportation
Investment Fund money for the construction,
reconstruction, or renovation of a station that is
part of a fixed guideway public transportation
project.

(c) Subsections (6)(a) and (b) do not apply to a
project programmed by the executive director
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before July 1, 2022, for projects prioritized by the
commission under Section 72- 1- 304.

(7)(a) Before bonds authorized by Section
63B- 18- 401 or 63B- 27- 101 may be issued in any
fiscal year, the department and the commission
shall appear before the Executive Appropriations
Committee of the Legislature and present the
amount of bondproceeds that the departmentneeds
to provide funding for the projects identified in
Subsections 63B- 18- 401(2), (3), and (4) or
Subsection 63B- 27- 101(2) for the current or next
fiscal year.

(b) The Executive Appropriations Committee of
the Legislature shall review and comment on the
amount of bond proceeds needed to fund the
projects.

(8) The Division of Finance shall, from money
deposited into the fund, transfer the amount of
funds necessary to pay principal, interest, and
issuance costs of bonds authorized by Section
63B- 18- 401 or 63B- 27- 101 in the current fiscal
year to the appropriate debt service or sinking fund.

(9)(a) There is created in the Transportation
Investment Fund of 2005 the Transit
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) contributions deposited into the fund in
accordance with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature;

(iii) deposits of sales and use tax increment
related to a housing and transit reinvestment zone
as described in Section 63N- 3- 610;

(iv) transfers of local option sales and use tax
revenue as described in Subsection
59- 12- 2220(11)(b) or (c);

(v) private contributions; and

(vi) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) Subject to Subsection (9)(e), the commission
may prioritize money from the fund:

(i) for public transit capital development of new
capacity projects and fixed guideway capital
development projects to be used as prioritized by
the commission through the prioritization process
adopted under Section 72- 1- 304; or

(ii) to the department for oversight of a fixed
guideway capital development project for which the
department has responsibility.

(e)(i) Subject to Subsections (9)(g) and (h), the
commission may only prioritize money from the
fund for a public transit capital developmentproject
or pedestrian or nonmotorized transportation

project that provides connection to the public
transit system if the public transit district or
political subdivision provides funds of equal to or
greater than 30% of the costs needed for the project.

(ii) Apublic transit district or political subdivision
may use money derived from a loan granted
pursuant to Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund, to provide all or part of
the 30% requirement described in Subsection
(9)(e)(i) if:

(A) the loan is approved by the commission as
required in Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund; and

(B) the proposed capital project has been
prioritized by the commission pursuant to Section
72- 1- 303.

(f)Before July 1, 2022, thedepartment anda large
public transit district shall enter into an agreement
for a large public transit district to pay the
department $5,000,000 per year for 15 years to be
used to facilitate the purchase of zero emissions or
low emissions rail engines and trainsets for
regional public transit rail systems.

(g) For any revenue transferred into the fund
pursuant to Subsection 59- 12- 2220(11)(b):

(i) the commission may prioritize money from the
fund for public transit projects, operations, or
maintenance within the county of the first class;
and

(ii) Subsection (9)(e) does not apply.

(h) For any revenue transferred into the fund
pursuant to Subsection 59- 12- 2220(11)(c):

(i) the commission may prioritize public transit
projects, operations, or maintenance in the county
from which the revenue was generated; and

(ii) Subsection (9)(e) does not apply.

(i) In accordance with Part 3, Public Transit
Innovation Grants, the commission may prioritize
money from the fund for public transit innovation
grants, as defined in Section 72- 2- 301, for public
transit capital development projects requested by a
political subdivisionwithin a public transit district.

(10)(a) There is created in the Transportation
Investment Fund of 2005 the Cottonwood Canyons
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) money deposited into the fund in accordance
with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature;

(iii) private contributions; and

(iv) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.
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(d) The Legislature may appropriate money from
the fund for public transit or transportation
projects in the Cottonwood Canyons of Salt Lake
County.

(11)(a) There is created in the Transportation
Investment Fund of 2005 the Active Transportation
Investment Fund.

(b) The fund shall be funded by:

(i) money deposited into the fund in accordance
with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature; and

(iii) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) The executive director may only use fund
money to pay the costs needed for:

(i) the planning, design, construction,
maintenance, reconstruction, or renovation of
paved pedestrian or paved nonmotorized trail
projects that:

(A) are prioritized by the commission through the
prioritization process for new transportation
capacity projects adopted under Section 72- 1- 304;

(B) serve a regional purpose; and

(C) are part of an active transportation plan
approved by the department or the plan described
in Subsection (11)(d)(ii);

(ii) the development of a plan for a statewide
network of paved pedestrian or paved
nonmotorized trails that serve a regional purpose;
and

(iii) the administration of the fund, including staff
and overhead costs.

Section 11. Section 72-2-301 is enacted to
read:

72-2-301. Definitions.
Part 3. Public Transit Innovation Grants

As used in this part:

(1) “Council of governments” means the same as
that term is defined in Section 17B- 2a- 802.

(2) “Grant” means a public transit innovation
grant.

(3) “High growth area” means an area or
municipality within a public transit district that:

(a) has significantly higher population increase
relative to other areas within the county; and

(b) is projected to continue to have significant
population growth.

(4) “Public transit district” means the same as
that term is defined in Section 17B- 2a- 802.

(5)(a) “Public transit innovation grant” means a
grant to provide targeted pilot programs to:

(i) increase public transit ridership;

(ii) increase public transit service in high growth
areas within the public transit district; and

(iii) work toward expanding public transit
services.

(b) “Public transit innovation grant” includes a
grant to provide:

(i) pilot bus routes and services in high growth
areas;

(ii) pilot shuttle connections between fixed
guideway stations and job centers, recreation and
cultural facilities and attractions, or schools; and

(iii) other pilot programs similar to those
described in Subsections (5)(b)(i) and (ii) as
coordinated between the public transit district and
political subdivisions within the public transit
district.

Section 12. Section 72-2-302 is enacted to
read:

72-2-302. Public transit innovation grant
funding sources.

(1) In accordance with Section 72- 2- 303, the
commission, in coordination with the department,
may rank, prioritize, and provide public transit
innovation grants with money derived from the
following sources:

(a) certain local option sales and use tax revenue
as described in Subsection 59- 12- 2219(11)(b); and

(b) revenue deposited in accordance with
Subsection 59- 12- 2220(11) into the County of the
First Class Highway Projects Fund created in
Section 72- 2- 121.

(2) In accordance with Section 72- 2- 124, the
department may rank and prioritize public transit
innovation grants for capital development to the
commission, to be funded with money derived from
the Transit Transportation Investment Fund as
described in Subsection 72- 2- 124(9).

(3) Administrative costs of the department to
administer public transit innovation grants under
this part shall be paid from the funds described in
Subsection (1)(a).

Section 13. Section 72-2-303 is enacted to
read:

72-2-303. Public transit innovation grants - -
Administration.

(1) The commission, in consultation with the
department, relevant councils of governments,
metropolitan planning organizations, and public
transit districts, shall develop a process for the
prioritization of grant proposals that includes:

(a) instructionsonmaking and submitting agrant
proposal;

(b) methodology for selecting grants; and

(c) methodology for awarding grants.
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(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules to establish the process described
in Subsection (1) and as otherwise necessary to
implement this part.

(3) The department shall:

(a) accept grant applications;

(b) rank grant proposals based on the objectives
and criteria established in this part; and

(c) provide money to grant recipients as directed
by the commission and in accordancewith this part.

(4) A municipality or a group of municipalities
may submit a grant proposal to the department.

(5)(a) A public transit innovation grant proposal
shall includedata, evidence, and information about:

(i) how the project will advance the purposes and
goals of a public transit innovation grant described
in Subsection 72- 2- 301(5);

(ii) how the proposed services will provide a direct
public transit service benefit to the municipality or
area;

(iii) the proposed mode of public transit or
purpose for the funding;

(iv) theproposed operator of the service, including
qualifications for any proposed operator that is not
a public transit district;

(v) any funds provided by the municipality or
group of municipalities as part of the grant
proposal;

(vi) how the pilot service will improve ridership in
the municipality or area; and

(vii) any other information that the municipality
or public transit district finds relevant.

(b) A public transit innovation grant proposal
may propose a term of up to three years.

(c) A public transit innovation grant proposal
shall include information regarding integration
and coordination with existing public transit
services.

(6) In considering a public transit innovation
grant proposal, the commission shall consider
criteria including:

(a) population growth within the municipality or
area relative to othermunicipalities or areaswithin
the same county;

(b) how the proposal furthers the following
objectives:

(i) increasing public transit ridership in the area;

(ii) improving connectivity for the first and last
mile relative to other public transit services; and

(iii) improving public transit connectivity in
high- growth areas within the public transit
district; and

(c) any funds proposed to be invested by the
municipality or public transit district as part of the
grant proposal.

(7) The grant proposal may allow for bids for a
vendor or public transit district to provide or
operate the proposed services.

(8) Subject to available funding described in
Subsection 72- 2- 302(1), the commission may
award a public transit innovation grant to a
recipient that the commission determines furthers
the objectives described in Subsections (5) and (6).

(9)(a) Subject to Subsection (9)(b), if the
commission approves a grant to provide money
from a local option sales and use tax described in
Subsection 59- 12- 2219(11), a public transit district
shall transfer themoney to the department, and the
department shall transfer the money to the grant
recipient.

(b) A public transit districtmay offsetmoney from
a local option sales and use tax described in
Subsection 59- 12- 2219(11) with other funds
available to the public transit district.

(10) If the commission approves a grant to provide
money as provided in Subsection 72- 2- 121(7), the
department shall transfer the money to the grant
recipient.

(11) Any grant funds, assets, or infrastructure
acquired or improved through a public transit
innovation grant under this part belong to the grant
recipient.

Section 14. Section 72-2-304 is enacted to
read:

72-2-304. Reporting.

(1) At least annually, a recipient of a grant under
this part shall provide a report to the department
and the relevant public transit district.

(2) The report described in Subsection (1) shall
include:

(a) the amount of money provided through the
grant;

(b) an accounting of how the grant money has
been utilized;

(c) the type of services provided;

(d) coordination with existing public transit
services;

(e) ridership data relevant to the innovative
public transit service, including:

(i) the number of riders; and

(ii) whether the ridership or targeted objectives
match projections; and

(f) other information as determined by the grant
recipient.

(3) The department shall consolidate the reports
the department receives under Subsection (1) and,
on or before November 1 of each year, provide the
consolidated reports to the Transportation Interim
Committee.
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(4) The department and the commission are not
responsible for providing performance measures or
ensuring proper use of grant funds.

Section 15. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 499
H. B. 449

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

PEDESTRIAN SAFETY AND FACILITIES
ACT MODIFICATIONS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: Kathleen A. Riebe

Cosponsor:
Kera Birkeland

Jeffrey D. Stenquist
Cheryl K. Acton
Marsha Judkins

LONG TITLE

General Description:
This bill makes changes to the Pedestrian Safety
and Facilities Act.

Highlighted Provisions:
This bill:
" makes changes to include a bicyclist in the

provisions of the Pedestrian Safety and
Facilities Act; and

" adds additional safetymeasures for pedestrians
and bicyclists.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
72- 8- 102, as last amended by Laws of Utah 2003,

Chapter 292
72- 8- 103, as renumbered and amended by Laws of

Utah 1998, Chapter 270
72- 8- 104, as renumbered and amended by Laws of

Utah 1998, Chapter 270
72- 8- 105, as renumbered and amended by Laws of

Utah 1998, Chapter 270

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 72-8-102 is amended to
read:

72-8-102. Definitions.

CHAPTER 8. PEDESTRIAN AND
BICYCLIST SAFETY AND FACILITIES ACT

As used in this chapter:

(1) “Construction” means the function of
constructing or reconstructing a sidewalk with or
without curb and gutter and includes land
acquisition and engineering or inspection as
defined by the rules and regulations of the
department.

(2) “Curb and gutter”means the area between the
roadway and sidewalk designed for water runoff

and providing a barrier for safety of pedestrian and
vehicular traffic.

(3) “Participating municipality” means a city of
the third, fourth, or fifth class or a town.

(4) “Pedestrian and bicyclist safety
[devices]device” means [any]a device or method
appurtenant to a roadway designed to foster the
safety of pedestrian or bicyclist traffic including
sidewalks, curbs, gutters, [and ]pedestrian
overpasses, pedestrian crossings, bicycle lanes,
multi- use paths, median islands, curb extensions,
barriers, and changes in street alignment.

Section 2. Section 72-8-103 is amended to
read:

72-8-103. Designated county and municipal
sidewalks - - Construction on easements
granted by transportation department.

(1) All sidewalks, including curbs and gutters
within the unincorporated areas of a county and
within nonparticipating municipalities situated
within the county, are designated county
sidewalks. All sidewalks within participating
municipalities are designatedmunicipal sidewalks.

(2) Counties and participating municipalities
may construct and maintain curbs, gutters,
sidewalks, [and]or pedestrian and bicyclist safety
devices adjacent to the traveled portion of state
highways upon easements that may be granted by
the department. The department shall cooperate
with counties and participating municipalities to
accomplish pedestrian and bicyclist safety
construction and maintenance.

(3) A county or municipality may construct and
maintain pedestrian and bicyclist safety devices on
state highways in compliance with rules made by
the department.

Section 3. Section 72-8-104 is amended to
read:

72-8-104. Funding priorities by county and
municipality officials - - Factors.

(1) A county or municipality may use a portion of
[their]the county’s or municipality’s B and C road
funds for pedestrian and bicyclist safety devices
under this part.

(2) The county legislative body of the counties and
the governing officials of participating
municipalities may establish funding priorities
relating to construction of curbs, gutters,
sidewalks, or other pedestrian and bicyclist safety
construction, with funds permitted to be expended
by this part, based on [factors including, but not
limited to]:

(a) existing useable rights- of- way;

(b) vehicle- pedestrian and vehicle- bicyclist
accident experience;

(c) average daily vehicle traffic;

(d) average daily pedestrian and bicyclist traffic;

(e) average daily school age pedestrian and
bicyclist traffic; [and]
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(f) speed of vehicle traffic[.];

(g) proximity to public transit; and

(h) other relevant factors.

(3) All construction performed under this part
shall be barrier free to wheelchairs at crosswalks
and intersections.

Section 4. Section 72-8-105 is amended to
read:

72-8-105. Pedestrian and bicyclist safety to
be considered in highway planning.

A highway authority shall consider pedestrian
and bicyclist safety in all highway engineering and
planning where pedestrian or bicyclist traffic may
be a significant factor on all projects within the
state or any of its political subdivisions.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 500
H. B. 460

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

GOVERNMENT EMPLOYEE CONSCIENCE
PROTECTION AMENDMENTS

Chief Sponsor: Michael J. Petersen
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This bill addresses required reasonable
accommodations for government employees in
certain circumstances.

Highlighted Provisions:
This bill:
" defines terms;
" requires a governmental entity to grant an

employee’s request to be relieved from
performing a certain task if granting the request
would not place an undue hardship on the
governmental entity;

" creates protections for employeeswho request to
be relieved from a certain task; and

" creates a cause of action for a government
employee whose request to be relieved from
performing a certain task was denied.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63G- 2- 302, as last amended by Laws of Utah 2023,

Chapters 329, 471

ENACTS:
67- 27- 105, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-2-302 is amended to
read:

63G-2-302. Private records.

(1) The following records are private:

(a) records concerning an individual’s eligibility
for unemployment insurance benefits, social
services, welfare benefits, or the determination of
benefit levels;

(b) records containing data on individuals
describing medical history, diagnosis, condition,
treatment, evaluation, or similar medical data;

(c) records of publicly funded libraries that when
examined alone or with other records identify a
patron;

(d) records received by or generated by or for:

(i) the Independent Legislative Ethics
Commission, except for:

(A) the commission’s summary data report that is
required under legislative rule; and

(B) any other document that is classified as public
under legislative rule; or

(ii) a Senate or House Ethics Committee in
relation to the review of ethics complaints, unless
the record is classified as public under legislative
rule;

(e) records received by, or generated by or for, the
Independent Executive Branch Ethics
Commission, except as otherwise expressly
provided in Title 63A, Chapter 14, Review of
Executive Branch Ethics Complaints;

(f) records received or generated for a Senate
confirmation committee concerning character,
professional competence, or physical or mental
health of an individual:

(i) if, prior to the meeting, the chair of the
committee determines release of the records:

(A) reasonably could be expected to interfere with
the investigation undertaken by the committee; or

(B) would create a danger of depriving a person of
a right to a fair proceeding or impartial hearing; and

(ii) after the meeting, if the meeting was closed to
the public;

(g) employment records concerning a current or
former employee of, or applicant for employment
with, a governmental entity that would disclose
that individual’s home address, home telephone
number, social security number, insurance
coverage, marital status, or payroll deductions;

(h) records or parts of records under Section
63G- 2- 303 that a current or former employee
identifies as private according to the requirements
of that section;

(i) that part of a record indicating a person’s social
security number or federal employer identification
number if provided under Section 31A- 23a- 104,
31A- 25- 202, 31A- 26- 202, 58- 1- 301, 58- 55- 302,
61- 1- 4, or 61- 2f- 203;

(j) that part of a voter registration record
identifying a voter’s:

(i) driver license or identification card number;

(ii) social securitynumber, or last fourdigits of the
social security number;

(iii) email address;

(iv) date of birth; or

(v) phone number;

(k) a voter registration record that is classified as
a private record by the lieutenant governor or a
county clerk under Subsection 20A- 2- 101.1(5)(a),
20A- 2- 104(4)(h), or 20A- 2- 204(4)(b);

(l) a voter registration record that is withheld
under Subsection 20A- 2- 104(7);

(m) a withholding request form described in
Subsections 20A- 2- 104(7) and (8) and any
verification submitted in support of the form;
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(n) a record that:

(i) contains information about an individual;

(ii) is voluntarily provided by the individual; and

(iii) goes into an electronic database that:

(A) is designated by and administered under the
authority of the Chief Information Officer; and

(B) acts as a repository of information about the
individual that can be electronically retrieved and
used to facilitate the individual’s online interaction
with a state agency;

(o) information provided to the Commissioner of
Insurance under:

(i) Subsection 31A- 23a- 115(3)(a);

(ii) Subsection 31A- 23a- 302(4); or

(iii) Subsection 31A- 26- 210(4);

(p) information obtained through a criminal
background check under Title 11, Chapter 40,
Criminal Background Checks by Political
Subdivisions Operating Water Systems;

(q) information provided by an offender that is:

(i) required by the registration requirements of
Title 77, Chapter 41, Sex and Kidnap Offender
Registry or Title 77, Chapter 43, Child Abuse
Offender Registry; and

(ii) not required to bemade available to the public
under Subsection 77- 41- 110(4) or 77- 43- 108(4);

(r) a statement and any supporting
documentation filed with the attorney general in
accordance with Section 34- 45- 107, if the federal
law or action supporting the filing involves
homeland security;

(s) electronic toll collection customer account
information received or collected under Section
72- 6- 118 and customer information described in
Section 17B- 2a- 815 received or collected by a
public transit district, including contact and
payment information and customer travel data;

(t) an email address provided by a military or
overseas voter under Section 20A- 16- 501;

(u) a completed military- overseas ballot that is
electronically transmitted under Title 20A,
Chapter 16, UniformMilitary and Overseas Voters
Act;

(v) records received by or generated by or for the
Political Subdivisions Ethics Review Commission
established in Section 63A- 15- 201, except for:

(i) the commission’s summary data report that is
required in Section 63A- 15- 202; and

(ii) any other document that is classified as public
in accordance with Title 63A, Chapter 15, Political
Subdivisions Ethics Review Commission;

(w) a record described in Section 53G- 9- 604 that
verifies that a parent was notified of an incident or
threat;

(x) a criminal background check or credit history
report conducted in accordance with Section
63A- 3- 201;

(y) a record described in Subsection
53- 5a- 104(7);

(z) on a record maintained by a county for the
purpose of administering property taxes, an
individual’s:

(i) email address;

(ii) phone number; or

(iii) personal financial information related to a
person’s payment method;

(aa) a record submitted by a taxpayer to establish
the taxpayer’s eligibility for an exemption, deferral,
abatement, or relief under:

(i) Title 59, Chapter 2, Part 11, Exemptions;

(ii) Title 59, Chapter 2, Part 12, Property Tax
Relief;

(iii) Title 59, Chapter 2, Part 18, Tax Deferral and
Tax Abatement; or

(iv) Title 59, Chapter 2, Part 19, Armed Forces
Exemptions;

(bb) a record provided by the State Tax
Commission in response to a request under
Subsection 59- 1- 403(4)(y)(iii);

(cc) a record of the Child Welfare Legislative
Oversight Panel regarding an individual child
welfare case, as described in Subsection
36- 33- 103(3);[ and]

(dd) a record relating to drugor alcohol testing of a
state employee under Section 63A- 17- 1004[.]; and

(ee) a record including confidential informationas
that term is defined in Section 67- 27- 105.

(2) The following records are private if properly
classified by a governmental entity:

(a) records concerning a current or former
employee of, or applicant for employment with a
governmental entity, including performance
evaluations and personal status information such
as race, religion, or disabilities, but not including
records that are public under Subsection
63G- 2- 301(2)(b) or 63G- 2- 301(3)(o) or private
under Subsection (1)(b);

(b) records describing an individual’s finances,
except that the following are public:

(i) records described in Subsection 63G- 2- 301(2);

(ii) information provided to the governmental
entity for the purpose of complying with a financial
assurance requirement; or

(iii) records that must be disclosed in accordance
with another statute;

(c) records of independent state agencies if the
disclosure of those records would conflict with the
fiduciary obligations of the agency;

(d) other records containing data on individuals
the disclosure of which constitutes a clearly
unwarranted invasion of personal privacy;
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(e) records provided by the United States or by a
government entity outside the state that are given
with the requirement that the records be managed
as private records, if the providing entity states in
writing that the record would not be subject to
public disclosure if retained by it;

(f) any portion of a record in the custody of the
Division of Aging and Adult Services, created in
Section 26B- 6- 102, thatmay disclose, or lead to the
discovery of, the identity of a person who made a
report of alleged abuse, neglect, or exploitation of a
vulnerable adult; and

(g) audio and video recordings created by a
body- worn camera, as defined in Section
77- 7a- 103, that record sound or images inside a
home or residence except for recordings that:

(i) depict the commission of an alleged crime;

(ii) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(iii) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(iv) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(v) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording.

(3)(a) As used in this Subsection (3), “medical
records” means medical reports, records,
statements, history, diagnosis, condition,
treatment, and evaluation.

(b) Medical records in the possession of the
University of Utah Hospital, its clinics, doctors, or
affiliated entities are not private records or
controlled records under Section 63G- 2- 304 when
the records are sought:

(i) in connection with any legal or administrative
proceeding in which the patient’s physical, mental,
or emotional condition is an element of any claim or
defense; or

(ii) after a patient’s death, in any legal or
administrative proceeding inwhichanyparty relies
upon the condition as an element of the claim or
defense.

(c) Medical records are subject to production in a
legal or administrative proceeding according to
state or federal statutes or rules of procedure and
evidence as if the medical records were in the
possession of a nongovernmental medical care
provider.

Section 2. Section 67-27-105 is enacted to
read:

67-27-105. Reasonable accommodations for
government employees.

(1) As used in this section:

(a) “Confidential information” means any:

(i) information related to an employee’s request
under Subsection (2); or

(ii) record created under Subsection (3) or (4).

(b) “Conscience” means a sincerely held belief as
to the rightness or wrongness of an action or
inaction.

(c)(i) “Employee” means an individual employed
by a governmental entity.

(ii) “Employee” does not include:

(A) an elected official;

(B) an individual employed by the Legislature; or

(C) an individual who is appointed or employed to
be on an elected official’s personal staff to assist the
elected official in fulfilling the elected official’s
duties.

(d) “First responder” means:

(i) a law enforcement officer, as that term is
defined in Section 53- 13- 103;

(ii) anemergencymedical technician, as that term
is defined in Section 53- 2e- 101;

(iii) an advanced emergency medical technician,
as that term is defined in Section 53- 2e- 101;

(iv) aparamedic, as that term isdefined inSection
53- 2e- 101;

(v) a firefighter, as that term is defined in Section
53B- 8c- 102; or

(vi) a dispatcher, as that term is defined inSection
53- 6- 102.

(e) “Governmental entity” means:

(i) the state;

(ii) a political subdivision of the state, including a
county, city, town, school district, special district,
institution of higher education, or special service
district; or

(iii) an entity created by the state, including an
agency, board, bureau, commission, committee,
department, division, institution, instrumentality,
or office.

(f) “Retaliatory action”means any of the following
actions taken by a governmental entity against an
employee as a result of the employee filing a request
under Subsection (2):

(i) a dismissal;

(ii) a reduction of compensation;

(iii) a failure to increase compensation by an
amount that the employee is otherwise entitled to
or was promised;

(iv) a failure to promote if the employee would
otherwise be promoted; or

(v) a threat to take an action described in
Subsections (1)(f)(i) through (iv).

(g) “Task” means a specific job, duty, or function.

(h) “Undue hardship” means a substantial
burden, privation, or adversity on a governmental
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entity that would result from granting an
employee’s request to be relieved from performing a
certain task when considering all relevant factors,
including:

(i) the practical impact on the governmental
entity in light of the nature, size, and operating cost
of the governmental entity;

(ii) the disruption of the governmental entity’s
operations;

(iii) the nature of the employee’s duties;

(iv) the number of employees the governmental
entity will be required to grant a request to if the
governmental entity grants the employee’s request;

(v) the type of workplace; and

(vi) the number of requests by the employee in the
preceding 12 months from the day on which the
employee submitted the request.

(2)(a) Except as provided in Subsection (2)(b), a
governmental entity may not deny an employee’s
reasonable request to be relieved from performing a
certain task if:

(i) performing the task would conflict with the
employee’s sincerely held religious beliefs or
conscience;

(ii) the employee has complied with the
requirements of Subsection (3); and

(iii) relieving the employee from the task would
not impose an undue hardship on the governmental
entity.

(b) A governmental entity is not required to grant
an employee’s request under Subsection (2)(a) if:

(i) the request is to be relieved from performing a
task that is part of training or safety instructions
directly related to the employee’s employment;

(ii) granting the request would result in a deficit
in the amount of work for which the employee is
compensated;

(iii) granting the request would create a conflict
with an existing legal obligation and the
governmental entity cannot avoid the conflict if the
governmental entity grants the employee’s request
under Subsection (3);

(iv) the employee is a first responder and the
request by the employee under Subsection (2)(a) is
to be relieved from performing a task that involves
protecting the safety of the public; or

(v) the employee’s asserted religious beliefs or
conscience described in Subsection (2)(a)(i) is being
asserted for an improper purpose.

(3) Except as provided in Subsection (3)(b), an
employee seeking to be relieved from performing a
certain task under Subsection (2) shall:

(a)(i) as soon as practicable but notmore than two
days after the day on which the employee received
the assignment to perform the task, submit a
written request to the employee’s supervisor

providing an explanation as to why the task would
conflict with the employee’s sincerely held religious
beliefs or conscience; or

(ii) if the employee receives the assignment to
perform the task within two days after the day on
which the employee received the assignment, orally
or in writing immediately request to be relieved
from performing the task; and

(b) provide the governmental entity with a
reasonable opportunity to grant the employee’s
request or otherwise address the employee’s
concerns.

(4)(a) Except as provided in Subsection (4)(c), a
governmental entity that receives a request under
Subsection (3) shall respond to the request as soon
as practicable but at least five days before the day
on which the certain task is required to be
performed.

(b) If a governmental entity denies an employee’s
request submitted as described in Subsection (3),
the governmental entity shall include in the
response required under Subsection (4)(a):

(i) an explanation of the governmental entity’s
decision and why:

(A) granting the request would impose an undue
hardship on the governmental entity; or

(B) the governmental entity is not required to
grant the employee’s request for a reason described
in Subsection (2)(b); and

(ii) that the employee may seek redress in a court
as described in Subsection (6) if the employee has
exhausted the internal process allowing the
governmental entity to address the employee’s
concerns under Subsection (3)(b).

(c) An employee and governmental entity may
agree in writing to waive or extend the time limit
described in Subsection (4)(a).

(5)(a) A governmental entity may adopt a policy
detailing the requirements of this section.

(b) A policy adopted under Subsection (5)(a) shall:

(i) provide the governmental entity’s employees a
process for making a request under this section;

(ii) designate an individual to receive anemployee
request described in Subsection (3);

(iii) outline the information an employee is
required to provide to the governmental entity in a
request described in Subsection (3);

(iv) describe the process the employee is required
to undertake to allow the governmental entity a
reasonable opportunity to grant the employee’s
request or otherwise address the employee’s
concerns under Subsection (3)(b); and

(v) outline the process the governmental entity
will use to evaluate a request received under
Subsection (3) in determining if the request will
impose an undue hardship on the governmental
entity.

(c) A governmental entity establishing a policy
under this Subsection (5) shall ensure that:
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(i) the governmental entity’s employees receive
notice of the policy and access to a copy of the policy
when the policy is adopted or when an employee
begins working for the governmental entity,
whichever occurs first; and

(ii) if the governmental agency receives a request
under Subsection (3), the governmental entity
includes a reference to the governmental entity’s
policy in the governmental entity’s response.

(6)(a) An employee has a right of action against
the governmental entity that employs the employee
if:

(i) the employee has complied with Subsection (3)
in good faith;

(ii) the employee has complied with any policy
created under Subsection (5) after receiving notice
and a reference of the policy as described in
Subsection (5)(c);

(iii) the employee’s asserted religious beliefs or
conscience described in Subsection (2)(a)(i) is not
asserted for an improper purpose; and

(iv)(A) granting the request would not have
imposed an undue hardship on the governmental
entity; or

(B) the governmental entity cannot meet an
exception described in Subsection (2)(b).

(b) An employee seeking to assert a right of action
under this section shall bring the action in a court
within 180 calendar days after the day onwhich the
employee received the governmental entity’s
response described in Subsection (4).

(c) If an employee establishes, by apreponderance
of the evidence, that the employee meets the

requirements described in Subsection (6)(a), the
court:

(i) shall grant the employee relief by:

(A) issuing an injunction ordering the
governmental entity to relieve the employee from
the specific task if the task is still to beperformed; or

(B) ordering the governmental entity to reinstate
or rehire the employee,with an award of back pay, if
the employee was constructively discharged,
demoted, or terminated as a direct result of the
governmental entity’s violation of Subsection (2);
and

(ii) may award to the employee reasonable
attorney fees, and court costs.

(7)The classification of an employee’s confidential
information is governed by Title 63G, Chapter 2,
Government Records Access andManagement Act.

(8) A governmental entity may not take
retaliatory action against an employee for
submitting ameritorious request under Subsection
(3).

(9) Nothing in this section:

(a) limits the employee’s right to bring any other
claim the employee may have against the
governmental entity; or

(b) prevents a governmental entity from
implementing a policy required by state or federal
law.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 501
H. B. 488

Passed March 1, 2024
Approved March 21, 2024
Effective July 1, 2024

TRANSPORTATION FUNDING
MODIFICATIONS

Chief Sponsor: Robert M. Spendlove
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:

This bill amends provisions related to
transportation funding, distributesmoney from the
County of the First Class Highway Projects Fund,
and creates the County of the First Class
Infrastructure Bank Fund.

Highlighted Provisions:

This bill:

" amendsprovisions related to certain local option
sales and use taxes to allow revenue to be used
for public safety purposes, and to remove the
requirement for the imposition to be subject to
an opinion question for the relevant registered
voters in certain circumstances;

" distributes money from the County of the First
Class Highway Projects Fund to certain projects
within a county of the first class;

" allows certain funds in theCottonwoodCanyons
Transportation Investment Fund for public
safety enforcement in the Cottonwood Canyons
of Salt Lake County;

" creates the County of the First Class
Infrastructure Bank Fund and provides a
process for distribution of money in the fund as
revolving loans;

" directs certain money repaid into the County of
the First Class Infrastructure Bank Fund for
certain projects within a county of the first class;

" creates the Commuter Rail Subaccount within
the Transit Transportation Investment Fund
and transfers certain sales and use tax revenues
into the Commuter Rail Subaccount; and

" makes technical changes.

Money Appropriated in this Bill:

This bill appropriates in fiscal year 2025:

" to Transportation - Operations/Maintenance
Management - Maintenance Administration as
an ongoing appropriation:

S from the CottonwoodCanyonTransportation
Investment Fund, $400,000

" to Transportation - Pass- Through -
Pass- Through as a one- time appropriation:

S from the Rail Transportation Restricted
Account, One- time, $11,000,000

Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 12- 103, as last amended by Laws of Utah 2023,

Chapters 22, 213, 329, 361, and 471
59- 12- 103, as last amended by Laws of Utah 2023,

Chapters 22, 213, 329, 361, 459, and 471
59- 12- 2216, as last amendedbyLawsofUtah2019,

Chapter 479
59- 12- 2220, as last amendedbyLawsofUtah2023,

Chapter 529
63B- 31- 103, as last amended by Laws of Utah

2022, Chapter 259
63J- 1- 602.1, as last amended by Laws of Utah

2023, Chapters 26, 33, 34, 194, 212, 330,
419, 434, 448, and 534

72- 2- 121, as last amended by Laws of Utah 2023,
Chapter 529

72- 2- 124, as last amended by Laws of Utah 2023,
Chapters 22, 88, 219, and 529

ENACTS:
72- 2- 301, Utah Code Annotated 1953
72- 2- 302, Utah Code Annotated 1953
72- 2- 303, Utah Code Annotated 1953
72- 2- 304, Utah Code Annotated 1953
72- 2- 305, Utah Code Annotated 1953
72- 2- 306, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.

(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;
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(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:

(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.
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(c) Except as provided in Subsection (2)(f) or (g), a
state tax and a local tax are imposed on amounts
paid or charged for food and food ingredients equal
to the sum of:

(i) a state tax imposed on the amounts paid or
charged for food and food ingredients at a tax rate of
1.75%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on theamountspaid or
charged for food and food ingredients under this
chapter other than this part.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven
if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned

shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or
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(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the
portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i);

(iii) Subsection (2)(c)(i); or

(iv) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.
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(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i);

(C) Subsection (2)(c)(i); or

(D) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c)(ii); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated

sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.
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(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year
by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue

described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to [Subsection (7)(b)]Subsections (7)(b), (c),
and (d), for a fiscal year beginning on or after July 1,
2023, the commission shall deposit into the
Transportation InvestmentFund of 2005 created by
Section 72- 2- 124 a portion of the taxes listed under
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Subsection (3)(a) equal to 17% of the revenue
collected from the following sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)[(i) As used in this Subsection (7)(b):]

[(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.]

[(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.]

[(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).]

[(D) “Relevant revenue” means the portion of
taxes listed under Subsection (3)(a) that equals 17%
of the revenue collected from taxes described in
Subsections (7)(a)(i) through (iv).]

[(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).]

(i) For a fiscal year beginning on or after July 1,
2024, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to .44% of the revenue collected from
the following sales and use taxes:

(A) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(B) the tax imposed by Subsection (2)(b)(i);

(C) the tax imposed by Subsection (2)(c)(i); and

(D) the tax imposed by Subsection (2)(f)(i)(A)(I).

[(iii)](ii) The commission shall annually deposit
the amount described in Subsection
[(7)(b)(ii)](7)(b)(i) into the [Cottonwood Canyons
fund, subject to an annual maximum combined
amount for any single fiscal year of
$20,000,000.]Cottonwood Canyons Transportation
Investment Fund created in Section 72- 2- 124.

[(iv) If the amount of relevant revenue declines in
a fiscal year compared to the previous fiscal year,
the commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.]

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(d)(i) For a fiscal year beginning on or after July 1,
2024, the commission shall annually reduce the
deposit into the Transportation Investment Fund of
2005 under this Subsection (7) by an amount that is
equal to 1% of the revenue collected from the
following sales and use taxes:

(A) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(B) the tax imposed by Subsection (2)(b)(i);

(C) the tax imposed by Subsection (2)(c)(i); and

(D) the tax imposed by Subsection (2)(f)(i)(A)(I).

(ii) The commission shall annually deposit the
amount described in Subsection (7)(d)(i) into the
Commuter Rail Subaccount created in Section
72- 2- 124.

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i);

(iii) the tax imposed by Subsection (2)(c)(i); and

(iv) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into the Transportation InvestmentFund of
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2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

[(d)(i) As used in this Subsection (8)(d):]

[(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.]

[(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.]

[(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).]

[(D) “Relevant revenue” means the portion of
taxes listed under Subsection (3)(a) that equals
3.68% of the revenue collected from taxes described
in Subsections (8)(a)(i) through (iv).]

[(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).]

[(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.]

[(iv) If the amount of relevant revenue declines in
a fiscal year compared to the previous fiscal year,
the commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.]

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,
$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection

(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into theGeneral
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(b) the tax imposed by Subsection (2)(b)(i);

(c) the tax imposed by Subsection (2)(c)(i); and

(d) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 2. Section 59-12-103 is amended to
read:

59-12-103. Sales and use tax base - - Rates - -
Effective dates - - Use of sales and use tax
revenues.
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(1) A tax is imposed on the purchaser as provided
in this part on the purchase price or sales price for
amounts paid or charged for the following
transactions:

(a) retail sales of tangible personal propertymade
within the state;

(b) amounts paid for:

(i) telecommunications service, other thanmobile
telecommunications service, that originates and
terminates within the boundaries of this state;

(ii) mobile telecommunications service that
originates and terminates within the boundaries of
one state only to the extent permitted by theMobile
Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or

(iii) an ancillary service associated with a:

(A) telecommunications service described in
Subsection (1)(b)(i); or

(B) mobile telecommunications service described
in Subsection (1)(b)(ii);

(c) sales of the following for commercial use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(d) sales of the following for residential use:

(i) gas;

(ii) electricity;

(iii) heat;

(iv) coal;

(v) fuel oil; or

(vi) other fuels;

(e) sales of prepared food;

(f) except as provided in Section 59- 12- 104,
amounts paid or charged as admission or user fees
for theaters, movies, operas, museums,
planetariums, shows of any type or nature,
exhibitions, concerts, carnivals, amusement parks,
amusement rides, circuses, menageries, fairs,
races, contests, sporting events, dances, boxing
matches, wrestling matches, closed circuit
television broadcasts, billiard parlors, pool parlors,
bowling lanes, golf, miniature golf, golf driving
ranges, batting cages, skating rinks, ski lifts, ski
runs, ski trails, snowmobile trails, tennis courts,
swimming pools, water slides, river runs, jeep
tours, boat tours, scenic cruises, horseback rides,
sports activities, or any other amusement,
entertainment, recreation, exhibition, cultural, or
athletic activity;

(g) amounts paid or charged for services for
repairs or renovations of tangible personal
property, unless Section 59- 12- 104 provides for an
exemption from sales and use tax for:

(i) the tangible personal property; and

(ii) parts used in the repairs or renovations of the
tangible personal property described in Subsection
(1)(g)(i), regardless of whether:

(A) any parts are actually used in the repairs or
renovations of that tangible personal property; or

(B) the particular parts used in the repairs or
renovations of that tangible personal property are
exempt from a tax under this chapter;

(h) except as provided in Subsection
59- 12- 104(7), amounts paid or charged for assisted
cleaning or washing of tangible personal property;

(i) amounts paid or charged for tourist home,
hotel, motel, or trailer court accommodations and
services that are regularly rented for less than 30
consecutive days;

(j) amounts paid or charged for laundry or dry
cleaning services;

(k) amounts paid or charged for leases or rentals
of tangible personal property if within this state the
tangible personal property is:

(i) stored;

(ii) used; or

(iii) otherwise consumed;

(l) amounts paid or charged for tangible personal
property if within this state the tangible personal
property is:

(i) stored;

(ii) used; or

(iii) consumed;

(m) amounts paid or charged for a sale:

(i)(A) of a product transferred electronically; or

(B) of a repair or renovation of a product
transferred electronically; and

(ii) regardless of whether the sale provides:

(A) a right of permanent use of the product; or

(B) a right to use the product that is less than a
permanent use, including a right:

(I) for a definite or specified length of time; and

(II) that terminates upon the occurrence of a
condition; and

(n) sales of leased tangible personal property from
the lessor to the lessee made in the state.

(2)(a) Except as provided in Subsections (2)(b)
through (f), a state tax and a local tax are imposed
on a transaction described inSubsection (1) equal to
the sum of:

(i) a state tax imposed on the transaction at a tax
rate equal to the sum of:
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(A) 4.70% plus the rate specified in Subsection
(11)(a); and

(B)(I) the tax rate the state imposes in accordance
with Part 18, Additional State Sales and Use Tax
Act, if the location of the transaction as determined
under Sections 59- 12- 211 through 59- 12- 215 is in
a county in which the state imposes the tax under
Part 18, Additional State Sales and Use Tax Act;
and

(II) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(b) Except as provided in Subsection (2)(f) or (g)
and subject to Subsection (2)(l), a state tax and a
local tax are imposed on a transaction described in
Subsection (1)(d) equal to the sum of:

(i) a state tax imposed on the transaction at a tax
rate of 2%; and

(ii) a local tax equal to the sum of the tax rates a
county, city, or town imposes on the transaction
under this chapter other than this part.

(c)(i) Except as provided in Subsection (2)(f) or (g),
a local tax is imposed on amounts paid or charged
for food and food ingredients equal to the sum of the
tax rates a county, city, or town imposes under this
chapter on the amounts paid or charged for food or
food ingredients.

(ii) There is no state tax imposed on amounts paid
or charged for food and food ingredients.

(d) Except as provided in Subsection (2)(f) or (g), a
state tax is imposed on amounts paid or charged for
fuel to a common carrier that is a railroad for use in
a locomotive engine at a rate of 4.85%.

(e)(i)(A) If a shared vehicle owner certifies to the
commission, on a form prescribed by the
commission, that the shared vehicle is an
individual- owned shared vehicle, a tax imposed
under Subsection (2)(a)(i)(A) does not apply to car
sharing, a car- sharing program, a shared vehicle
driver, or a shared vehicle owner.

(B) A shared vehicle owner’s certification
described in Subsection (2)(e)(i)(A) is required once
during the time that the shared vehicle owner owns
the shared vehicle.

(C) The commission shall verify that a shared
vehicle is an individual- owned shared vehicle by
verifying that the applicable Utah taxes imposed
under this chapter were paid on the purchase of the
shared vehicle.

(D) The exception under Subsection (2)(e)(i)(A)
applies to a certified individual- owned shared
vehicle shared througha car- sharing programeven

if non- certified shared vehicles are also available to
be shared through the same car- sharing program.

(ii) A tax imposed under Subsection (2)(a)(i)(B) or
(2)(a)(ii) applies to car sharing.

(iii)(A) A car- sharing program may rely in good
faith on a shared vehicle owner’s representation
that the shared vehicle is an individual- owned
shared vehicle certified with the commission as
described in Subsection (2)(e)(i).

(B) If a car- sharing program relies in good faith
on a shared vehicle owner’s representation that the
shared vehicle is an individual- owned shared
vehicle certified with the commission as described
in Subsection (2)(e)(i), the car- sharing program is
not liable for any tax, penalty, fee, or other sanction
imposed on the shared vehicle owner.

(iv) If all shared vehicles shared through a
car- sharing program are certified as described in
Subsection (2)(e)(i)(A) for a tax period, the
car- sharing program has no obligation to collect
and remit the tax under Subsection (2)(a)(i)(A) for
that tax period.

(v)[(A)] A car- sharing program is not required to
list or otherwise identify an individual- owned
shared vehicle on a return or an attachment to a
return.

(vi) A car- sharing program shall:

(A) retain tax information for each car- sharing
program transaction; and

(B) provide the information described in
Subsection (2)(e)(vi)(A) to the commission at the
commission’s request.

(f)(i) For a bundled transaction that is
attributable to food and food ingredients and
tangible personal property other than food and food
ingredients, a state tax and a local tax is imposed on
the entire bundled transaction equal to the sum of:

(A) a state tax imposed on the entire bundled
transaction equal to the sum of:

(I) the tax rate described in Subsection
(2)(a)(i)(A); and

(II)(Aa) the tax rate the state imposes in
accordancewithPart 18,AdditionalStateSales and
Use Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a county in which the state imposes
the tax under Part 18, Additional State Sales and
Use Tax Act; and

(Bb) the tax rate the state imposes in accordance
with Part 20, Supplemental State Sales and Use
Tax Act, if the location of the transaction as
determined under Sections 59- 12- 211 through
59- 12- 215 is in a city, town, or the unincorporated
area of a county in which the state imposes the tax
under Part 20, Supplemental State Sales and Use
Tax Act; and

(B) a local tax imposed on the entire bundled
transaction at the sum of the tax rates described in
Subsection (2)(a)(ii).

(ii) If an optional computer softwaremaintenance
contract is a bundled transaction that consists of
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taxable and nontaxable products that are not
separately itemized on an invoice or similar billing
document, the purchase of the optional computer
software maintenance contract is 40% taxable
under this chapter and 60% nontaxable under this
chapter.

(iii) Subject to Subsection (2)(f)(iv), for a bundled
transaction other than a bundled transaction
described in Subsection (2)(f)(i) or (ii):

(A) if the sales price of the bundled transaction is
attributable to tangible personal property, a
product, or a service that is subject to taxation
under this chapter and tangible personal property,
a product, or service that is not subject to taxation
under this chapter, the entire bundled transaction
is subject to taxation under this chapter unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is not subject to taxation
under this chapter from the books and records the
seller keeps in the seller’s regular course of
business; or

(II) state or federal law provides otherwise; or

(B) if the sales price of a bundled transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire bundled transaction is subject to
taxation under this chapter at the higher tax rate
unless:

(I) the seller is able to identify by reasonable and
verifiable standards the tangible personal property,
product, or service that is subject to taxation under
this chapter at the lower tax rate fromthebooksand
records the seller keeps in the seller’s regular
course of business; or

(II) state or federal law provides otherwise.

(iv) For purposes of Subsection (2)(f)(iii), books
and records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(g)(i) Except as otherwise provided in this chapter
and subject to Subsections (2)(g)(ii) and (iii), if a
transaction consists of the sale, lease, or rental of
tangible personal property, a product, or a service
that is subject to taxation under this chapter, and
the sale, lease, or rental of tangible personal
property, otherproperty, aproduct, or a service that
is not subject to taxation under this chapter, the
entire transaction is subject to taxation under this
chapter unless the seller, at the time of the
transaction:

(A) separately states the portion of the
transaction that isnot subject to taxationunder this
chapter on an invoice, bill of sale, or similar
document provided to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards, from the books and records the seller
keeps in the seller’s regular course of business, the

portion of the transaction that is not subject to
taxation under this chapter.

(ii) A purchaser and a seller may correct the
taxability of a transaction if:

(A) after the transaction occurs, the purchaser
and the seller discover that the portion of the
transaction that isnot subject to taxationunder this
chapter was not separately stated on an invoice, bill
of sale, or similar document provided to the
purchaser because of an error or ignorance of the
law; and

(B) the seller is able to identify by reasonable and
verifiable standards, from the books and records
the seller keeps in the seller’s regular course of
business, the portion of the transaction that is not
subject to taxation under this chapter.

(iii) For purposes of Subsections (2)(g)(i) and (ii),
books and records that a seller keeps in the seller’s
regular course of business includes books and
records the seller keeps in the regular course of
business for nontax purposes.

(h)(i) If the sales price of a transaction is
attributable to two or more items of tangible
personal property, products, or services that are
subject to taxation under this chapter at different
rates, the entire purchase is subject to taxation
under this chapter at the higher tax rate unless the
seller, at the time of the transaction:

(A) separately states the items subject to taxation
under this chapter at each of the different rates on
an invoice, bill of sale, or similar document provided
to the purchaser; or

(B) is able to identify by reasonable and verifiable
standards the tangible personal property, product,
or service that is subject to taxation under this
chapter at the lower tax rate from the books and
records the seller keeps in the seller’s regular
course of business.

(ii) For purposes of Subsection (2)(h)(i), books and
records that a seller keeps in the seller’s regular
course of business includes books and records the
seller keeps in the regular course of business for
nontax purposes.

(i) Subject to Subsections (2)(j) and (k), a tax rate
repeal or tax rate change for a tax rate imposed
under the following shall take effect on the first day
of a calendar quarter:

(i) Subsection (2)(a)(i)(A);

(ii) Subsection (2)(b)(i); or

(iii) Subsection (2)(f)(i)(A)(I).

(j)(i) A tax rate increase takes effect on the first
day of the first billing period that begins on or after
the effective date of the tax rate increase if the
billing period for the transaction begins before the
effective date of a tax rate increase imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).
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(ii) The repeal of a tax or a tax rate decrease
applies to a billing period if the billing statement for
the billing period is rendered on or after the
effective date of the repeal of the tax or the tax rate
decrease imposed under:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(k)(i) For a tax rate described in Subsection
(2)(k)(ii), if a tax due on a catalogue sale is computed
on the basis of sales and use tax rates published in
the catalogue, a tax rate repeal or change in a tax
rate takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of
the tax rate repeal or tax rate change.

(ii) Subsection (2)(k)(i) applies to the tax rates
described in the following:

(A) Subsection (2)(a)(i)(A);

(B) Subsection (2)(b)(i); or

(C) Subsection (2)(f)(i)(A)(I).

(iii) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
commission may by rule define the term “catalogue
sale.”

(l)(i) For a location described in Subsection
(2)(l)(ii), the commission shall determine the
taxable status of a sale of gas, electricity, heat, coal,
fuel oil, or other fuel based on the predominant use
of the gas, electricity, heat, coal, fuel oil, or other
fuel at the location.

(ii) Subsection (2)(l)(i) applies to a location where
gas, electricity, heat, coal, fuel oil, or other fuel is
furnished through a single meter for two or more of
the following uses:

(A) a commercial use;

(B) an industrial use; or

(C) a residential use.

(3)(a) The following state taxes shall be deposited
into the General Fund:

(i) the tax imposed by Subsection (2)(a)(i)(A);

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) The following local taxes shall be distributed to
a county, city, or town as provided in this chapter:

(i) the tax imposed by Subsection (2)(a)(ii);

(ii) the tax imposed by Subsection (2)(b)(ii);

(iii) the tax imposed by Subsection (2)(c); and

(iv) the tax imposed by Subsection (2)(f)(i)(B).

(c) The state tax imposed by Subsection (2)(d)
shall be deposited into the General Fund.

(4)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2003, the
lesser of the followingamounts shall be expendedas
provided in Subsections (4)(b) through (g):

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated:

(A) by a 1/16% tax rate on the transactions
described in Subsection (1); and

(B) for the fiscal year; or

(ii) $17,500,000.

(b)(i) For a fiscal year beginning on or after July 1,
2003, 14% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Department of
Natural Resources to:

(A) implement the measures described in
Subsections 79- 2- 303(3)(a) through (d) to protect
sensitive plant and animal species; or

(B) award grants, up to the amount authorized by
the Legislature in an appropriations act, to political
subdivisions of the state to implement themeasures
described in Subsections 79- 2- 303(3)(a) through
(d) to protect sensitive plant and animal species.

(ii) Money transferred to the Department of
Natural Resources under Subsection (4)(b)(i) may
not be used to assist the United States Fish and
Wildlife Service or any other person to list or
attempt to have listed a species as threatened or
endangered under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531 et seq.

(iii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;

(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(c) For a fiscal year beginning on or after July 1,
2003, 3% of the amount described in Subsection
(4)(a) shall be deposited each year in the
AgricultureResourceDevelopmentFund created in
Section 4- 18- 106.

(d)(i) For a fiscal year beginning on or after July 1,
2003, 1% of the amount described in Subsection
(4)(a) shall be transferred each year as designated
sales and use tax revenue to the Division of Water
Rights to cover the costs incurred in hiring legal and
technical staff for the adjudication of water rights.

(ii) At the end of each fiscal year:

(A) 50% of any unexpended designated sales and
use tax revenue shall lapse to the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24;
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(B) 25% of any unexpended designated sales and
use tax revenue shall lapse to theUtahWastewater
Loan Program Subaccount created in Section
73- 10c- 5; and

(C) 25% of any unexpended designated sales and
use tax revenue shall lapse to the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5.

(e)(i) For a fiscal year beginning on or after July 1,
2003, 41% of the amount described in Subsection
(4)(a) shall be deposited into the Water Resources
Conservation and Development Fund created in
Section 73- 10- 24 for use by the Division of Water
Resources.

(ii) In addition to the uses allowed of the Water
Resources Conservation and Development Fund
under Section 73- 10- 24, the Water Resources
Conservation and Development Fund may also be
used to:

(A) conduct hydrologic and geotechnical
investigations by the Division of Water Resources
in a cooperative effort with other state, federal, or
local entities, for the purpose of quantifying surface
and ground water resources and describing the
hydrologic systems of an area in sufficient detail so
as to enable local and state resource managers to
plan for and accommodate growth in water use
without jeopardizing the resource;

(B) fund state required dam safety
improvements; and

(C) protect the state’s interest in interstate water
compact allocations, including the hiring of
technical and legal staff.

(f) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Utah Wastewater
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Water Quality Board to
fund wastewater projects.

(g) For a fiscal year beginning on or after July 1,
2003, 20.5% of the amount described in Subsection
(4)(a) shall be deposited into the Drinking Water
Loan Program Subaccount created in Section
73- 10c- 5 for use by the Division of DrinkingWater
to:

(i) provide for the installation and repair of
collection, treatment, storage, and distribution
facilities for any public water system, as defined in
Section 19- 4- 102;

(ii) develop underground sources of water,
including springs and wells; and

(iii) develop surface water sources.

(5)(a) Notwithstanding Subsection (3)(a), for a
fiscal year beginning on or after July 1, 2006, the
difference between the following amounts shall be
expended as provided in this Subsection (5), if that
difference is greater than $1:

(i) for taxes listed under Subsection (3)(a), the
amount of tax revenue generated for the fiscal year

by a 1/16% tax rate on the transactions described in
Subsection (1); and

(ii) $17,500,000.

(b)(i) The first $500,000 of the difference
described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to theDepartment
of Natural Resources as designated sales and use
tax revenue; and

(B) expended by the Department of Natural
Resources for watershed rehabilitation or
restoration.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(b)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(c)(i) After making the transfer required by
Subsection (5)(b)(i), $150,000 of the remaining
difference described in Subsection (5)(a) shall be:

(A) transferred each fiscal year to the Division of
Water Resources as designated sales and use tax
revenue; and

(B) expended by the Division of Water Resources
for cloud- seeding projects authorized by Title 73,
Chapter 15, Modification of Weather.

(ii) At the end of each fiscal year, 100% of any
unexpended designated sales and use tax revenue
described in Subsection (5)(c)(i) shall lapse to the
Water Resources Conservation and Development
Fund created in Section 73- 10- 24.

(d) After making the transfers required by
Subsections (5)(b) and (c), 85% of the remaining
difference described in Subsection (5)(a) shall be
deposited into the Water Resources Conservation
and Development Fund created in Section
73- 10- 24 for use by the Division of Water
Resources for:

(i) preconstruction costs:

(A) as defined in Subsection 73- 26- 103(6) for
projects authorized by Title 73, Chapter 26, Bear
River Development Act; and

(B) as defined in Subsection 73- 28- 103(8) for the
LakePowell Pipeline project authorized by Title 73,
Chapter 28, LakePowellPipelineDevelopmentAct;

(ii) the cost of employing a civil engineer to
oversee any project authorized by Title 73, Chapter
26, Bear River Development Act;

(iii) the cost of employing a civil engineer to
oversee theLakePowellPipeline project authorized
by Title 73, Chapter 28, Lake Powell Pipeline
Development Act; and

(iv) other uses authorized under Sections
73- 10- 24, 73- 10- 25.1, and 73- 10- 30, and
Subsection (4)(e)(ii) after funding the uses specified
in Subsections (5)(d)(i) through (iii).

(e) After making the transfers required by
Subsections (5)(b) and (c), 15% of the remaining
difference described in Subsection (5)(a) shall be
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deposited each year into the Water Rights
Restricted Account created by Section 73- 2- 1.6.

(6) Notwithstanding Subsection (3)(a) and for
taxes listed under Subsection (3)(a), each fiscal
year, the commission shall deposit into the Water
Infrastructure Restricted Account created in
Section 73- 10g- 103 the amount of revenue
generated by a 1/16% tax rate on the transactions
described in Subsection (1) for the fiscal year.

(7)(a) Notwithstanding Subsection (3)(a) and
subject to [Subsection (7)(b)]Subsections (7)(b), (c),
and (d), for a fiscal year beginning on or after July 1,
2023, the commission shall deposit into the
Transportation InvestmentFund of 2005 createdby
Section 72- 2- 124 a portion of the taxes listed under
Subsection (3)(a) equal to 17% of the revenue
collected from the following sales and use taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b)[(i) As used in this Subsection (7)(b):]

[(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.]

[(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.]

[(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).]

[(D) “Relevant revenue” means the portion of
taxes listed under Subsection (3)(a) that equals 17%
of the revenue collected from taxes described in
Subsections (7)(a)(i) through (iii).]

[(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (7)(b) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (7)(b)(iii).]

(i) For a fiscal year beginning on or after July 1,
2024, the commission shall annually reduce the
deposit under Subsection (7)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to .44% of the revenue collected from
the following sales and use taxes:

(A) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(B) the tax imposed by Subsection (2)(b)(i);

(C) the tax imposed by Subsection (2)(c)(i); and

(D) the tax imposed by Subsection (2)(f)(i)(A)(I).

[(iii)](ii) The commission shall annually deposit
the amount described in Subsection
[(7)(b)(ii)](7)(b)(i) into the [Cottonwood Canyons
fund, subject to an annual maximum combined
amount for any single fiscal year of
$20,000,000]Cottonwood Canyons Transportation
Investment Fund created in Section 72- 2- 124.

[(iv) If the amount of relevant revenue declines in
a fiscal year compared to the previous fiscal year,
the commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (7)(b) in the same proportion
as the decline in relevant revenue.]

(c)(i) Subject to Subsection (7)(c)(ii), for a fiscal
year beginning on or after July 1, 2023, the
commission shall annually reduce the deposit into
the Transportation Investment Fund of 2005 under
Subsections (7)(a) and (7)(b) by an amount that is
equal to 5% of:

(A) the amount of revenue generated in the
current fiscal year by the portion of taxes listed
under Subsection (3)(a) that equals 20.68% of the
revenue collected from taxes described in
Subsections (7)(a)(i) through (iv);

(B) the amount of revenue generated in the
current fiscal year by registration fees designated
under Section 41- 1a- 1201 to be deposited into the
Transportation Investment Fund of 2005; and

(C) revenues transferred by the Division of
Finance to the Transportation Investment Fund of
2005 in accordance with Section 72- 2- 106 in the
current fiscal year.

(ii) The amount described in Subsection (7)(c)(i)
may not exceed $45,000,000 in a given fiscal year.

(iii) The commission shall annually deposit the
amount described in Subsection (7)(c)(i) into the
Active Transportation Investment Fund created in
Subsection 72- 2- 124(11).

(d)(i) For a fiscal year beginning on or after July 1,
2024, the commission shall annually reduce the
deposit into the Transportation Investment Fund of
2005 under this Subsection (7) by an amount that is
equal to 1% of the revenue collected from the
following sales and use taxes:

(A) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(B) the tax imposed by Subsection (2)(b)(i);

(C) the tax imposed by Subsection (2)(c)(i); and

(D) the tax imposed by Subsection (2)(f)(i)(A)(I).

(ii) The commission shall annually deposit the
amount described in Subsection (7)(d)(i) into the
Commuter Rail Subaccount created in Section
72- 2- 124.

(8)(a) Notwithstanding Subsection (3)(a), in
addition to the amounts deposited under
Subsection (7), and subject to Subsections (8)(b) and
(d)(ii), for a fiscal year beginning on or after July 1,
2018, the commission shall annually deposit into
the Transportation Investment Fund of 2005
created by Section 72- 2- 124 a portion of the taxes
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listed under Subsection (3)(a) in an amount equal to
3.68% of the revenues collected from the following
taxes:

(i) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;

(ii) the tax imposed by Subsection (2)(b)(i); and

(iii) the tax imposed by Subsection (2)(f)(i)(A)(I).

(b) For a fiscal year beginning on or after July 1,
2019, the commission shall annually reduce the
deposit into theTransportation Investment Fund of
2005 under Subsection (8)(a) by an amount that is
equal to 35% of the amount of revenue generated in
the current fiscal year by the portion of the tax
imposed onmotor and special fuel that is sold, used,
or received for sale or use in this state that exceeds
29.4 cents per gallon.

(c) The commission shall annually deposit the
amount described in Subsection (8)(b) into the
Transit Transportation Investment Fund created
in Section 72- 2- 124.

[(d)(i) As used in this Subsection (8)(d):]

[(A) “Additional growth revenue” means the
amount of relevant revenue collected in the current
fiscal year that exceeds by more than 3% the
relevant revenue collected in the previous fiscal
year.]

[(B) “Combined amount” means the combined
total amount of money deposited into the
Cottonwood Canyons fund under Subsections
(7)(b)(iii) and (8)(d)(iii) in any single fiscal year.]

[(C) “Cottonwood Canyons fund” means the
Cottonwood Canyons Transportation Investment
Fund created in Subsection 72- 2- 124(10).]

[(D) “Relevant revenue” means the portion of
taxes listed under Subsection (3)(a) that equals
3.68% of the revenue collected from taxes described
in Subsections (8)(a)(i) through (iii).]

[(ii) For a fiscal year beginning on or after July 1,
2020, the commission shall annually reduce the
deposit under Subsection (8)(a) into the
Transportation Investment Fund of 2005 by an
amount equal to the amount of the deposit under
this Subsection (8)(d) to the Cottonwood Canyons
fund in the previous fiscal year plus 25% of
additional growth revenue, subject to the limit in
Subsection (8)(d)(iii).]

[(iii) The commission shall annually deposit the
amount described in Subsection (8)(d)(ii) into the
Cottonwood Canyons fund, subject to an annual
maximum combined amount for any single fiscal
year of $20,000,000.]

[(iv) If the amount of relevant revenue declines in
a fiscal year compared to the previous fiscal year,
the commission shall decrease the amount of the
contribution to the Cottonwood Canyons fund
under this Subsection (8)(d) in the same proportion
as the decline in relevant revenue.]

(9) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2009- 10,

$533,750 shall be deposited into the Qualified
Emergency Food Agencies Fund created by Section
35A- 8- 1009 and expended as provided in Section
35A- 8- 1009.

(10) Notwithstanding Subsection (3)(a),
beginning the second fiscal year after the fiscal year
during which the commission receives notice under
Section 63N- 2- 510 that construction on a qualified
hotel, as defined in Section 63N- 2- 502, has begun,
the commission shall, for two consecutive fiscal
years, annually deposit $1,900,000 of the revenue
generated by the taxes listed under Subsection
(3)(a) into the Hotel Impact Mitigation Fund,
created in Section 63N- 2- 512.

(11)(a) The rate specified in this subsection is
0.15%.

(b) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2019, annually transfer the amount of
revenue collected from the rate described in
Subsection (11)(a) on the transactions that are
subject to the sales and use tax under Subsection
(2)(a)(i)(A) into the Medicaid Expansion Fund
created in Section 26B- 1- 315.

(12) Notwithstanding Subsection (3)(a), for each
fiscal year beginning with fiscal year 2020- 21, the
commission shall deposit $200,000 into theGeneral
Fund as a dedicated credit solely for use of the
Search and Rescue Financial Assistance Program
created in, and expended in accordance with, Title
53, Chapter 2a, Part 11, Search and Rescue Act.

(13)(a) For each fiscal year beginning with fiscal
year 2020- 21, the commission shall annually
transfer $1,813,400 of the revenue deposited into
the Transportation Investment Fund of 2005 under
Subsections (7) and (8) to the General Fund.

(b) If the total revenue deposited into the
Transportation Investment Fund of 2005 under
Subsections (7) and (8) is less than $1,813,400 for a
fiscal year, the commission shall transfer the total
revenue deposited into the Transportation
Investment Fund of 2005 under Subsections (7) and
(8) during the fiscal year to the General Fund.

(14) Notwithstanding Subsection (3)(a), and as
described inSection 63N- 3- 610, beginning the first
day of the calendar quarter one year after the sales
and use tax boundary for a housing and transit
reinvestment zone is established, the commission,
at least annually, shall transfer an amount equal to
15% of the sales and use tax increment within an
established sales and use tax boundary, as defined
in Section 63N- 3- 602, into the Transit
Transportation Investment Fund created in
Section 72- 2- 124.

(15) Notwithstanding Subsection (3)(a), the
commission shall, for a fiscal year beginning on or
after July 1, 2022, transfer into the Outdoor
Adventure Infrastructure Restricted Account,
created in Section 51- 9- 902, a portion of the taxes
listed under Subsection (3)(a) equal to 1% of the
revenues collected from the following sales and use
taxes:

(a) the tax imposed by Subsection (2)(a)(i)(A) at a
4.7% rate;
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(b) the tax imposed by Subsection (2)(b)(i); and

(c) the tax imposed by Subsection (2)(f)(i)(A)(I).

Section 3. Section 59-12-2216 is amended to
read:

59-12-2216. County option sales and use tax
for a fixed guideway, to fund a system for
public transit, or for highways - - Base - -
Rate - - Allocation and expenditure of
revenues.

(1) Subject to the other provisions of this part, a
county legislative body may impose a sales and use
tax of up to .30% on the transactions described in
Subsection 59- 12- 103(1) within the county,
including the cities and towns within the county.

(2)(a) Subject to Subsection (3), before obtaining
voter approval in accordance with Section
59- 12- 2208, a county legislative body shall adopt a
resolution specifying the percentage of revenues
the county will receive from the sales and use tax
under this section thatwill be allocated to funduses
described in Section 59- 12- 2212.2.

(b) A county legislative body of a county of the
third through sixth class that imposes a sales and
use tax as described in Subsection (1) on or after
January 1, 2024, shall specify the percentage of
revenues the county will receive from the sales and
use tax under this section that will be allocated to
fund uses described in Section 59- 12- 2212.2 or for
public safety purposes as provided in Subsection
(3)(b).

(3)(a) [A]Except asprovided inSubsection (2)(b), a
county legislative body shall in the resolution
described in Subsection (2) allocate 100% of the
revenues the county will receive from the sales and
use tax under this section for one or more of the
purposes described in Section 59- 12- 2212.2.

(b) In addition to the purposes described in
Section 59- 12- 2212.2, a county legislative body of a
county of the third through sixth class that imposes
a sales and use tax as authorized in this section on
or after January 1, 2024, may allocate revenues to
public safety purposes.

(4) Notwithstanding Section 59- 12- 2208, the
opinion question required by Section 59- 12- 2208
shall state the allocations the county legislative
body makes in accordance with this section.

(5) The revenues collected from a sales and use
tax under this section shall be:

(a) allocated in accordance with the allocations
specified in the resolutionunderSubsection (2); and

(b) expended as provided in this section.

(6) If a county legislative body allocates revenues
collected froma sales and use tax under this section
for a state highway project, before beginning the
state highway project within the county, the county
legislative body shall:

(a) obtain approval from the Transportation
Commission to complete the project; and

(b) enter into an interlocal agreement established
in accordance with Title 11, Chapter 13, Interlocal
Cooperation Act, with the Department of
Transportation to complete the project.

(7)(a) If after a county legislative body imposes a
sales and use tax under this section the county
legislative body seeks to change an allocation
specified in the resolution under Subsection (2), the
county legislative body may change the allocation
by:

[(a)](i) adopting a resolution [in accordance with
Subsection (2)] specifying the percentage of
revenues the county will receive from the sales and
use tax under this section that will be allocated to
fund one or more of the items described in Section
59- 12- 2212.2[;]or Subsection (2)(b); and

[(b)](ii) obtaining approval to change the
allocationof the sales anduse taxby amajority of all
of the members of the county legislative body; and

[(c)](iii) subject to Subsection (8)(a):

[(i)](A) in accordance with Section 59- 12- 2208,
submitting an opinion question to the county’s
registered voters voting on changing the allocation
so that each registered voter has the opportunity to
express the registered voter’s opinion on whether
the allocation should be changed; and

[(ii)](B) in accordance with Section 59- 12- 2208,
obtaining approval to change the allocation from a
majority of the county’s registered voters voting on
changing the allocation.

(b) A county of the third through sixth class that
imposes a sales and use tax as authorized in this
section on or after January 1, 2024, that seeks to
change theallocation of the revenues is not required
to submit the opinion question to the county’s
registered voters.

(8)(a) Notwithstanding Section 59- 12- 2208, the
opinion question required by Subsection (7)(c)(i)
shall state the allocations specified in the resolution
adopted in accordance with Subsection (7)(a) and
approved by the county legislative body in
accordance with Subsection (7)(b).

(b) Notwithstanding Section 59- 12- 2208, a
county legislative body of a county of the third
through sixth class that imposes a sales and use tax
under this section on or after January 1, 2024, may,
but is not required to, submit an opinion question to
the county’s registered voters in accordance with
Section 59- 12- 2208 to impose a sales and use tax
under this section.

(9) Revenues collected from a sales and use tax
under this section that a county allocates for a state
highway within the county shall be:

(a) deposited into the Highway Projects Within
Counties Fund created by Section 72- 2- 121.1; and

(b) expended as provided in Section 72- 2- 121.1.

(10)(a) Notwithstanding Section 59- 12- 2206 and
subject to Subsection (10)(b), revenues collected
from a sales and use tax under this section that a
county allocates for a project, debt service, or bond
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issuance cost relating to a highway that is a
principal arterial highway or minor arterial
highway that is included in a metropolitan
planning organization’s regional transportation
plan, but is not a statehighway, shall be transferred
to the Department of Transportation if the transfer
of the revenues is required under an interlocal
agreement:

(i) entered into on or before January 1, 2010; and

(ii) established in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act.

(b) The Department of Transportation shall
expend the revenuesdescribed inSubsection (10)(a)
as provided in the interlocal agreement described in
Subsection (10)(a).

Section 4. Section 59-12-2220 is amended to
read:

59-12-2220. County option sales and use tax
to fund highways or a system for public
transit - - Base - - Rate.

(1) Subject to the other provisions of this part and
subject to the requirements of this section, the
following counties may impose a sales and use tax
under this section:

(a) a county legislative bodymay impose the sales
and use tax on the transactions described in
Subsection 59- 12- 103(1) locatedwithin the county,
including the cities and towns within the county if:

(i) the entire boundary of a county is annexed into
a large public transit district; and

(ii) the maximum amount of sales and use tax
authorizations allowed pursuant to Section
59- 12- 2203 and authorized under the following
sections has been imposed:

(A) Section 59- 12- 2213;

(B) Section 59- 12- 2214;

(C) Section 59- 12- 2215;

(D) Section 59- 12- 2216;

(E) Section 59- 12- 2217;

(F) Section 59- 12- 2218; and

(G) Section 59- 12- 2219;

(b) if the county is not annexed into a large public
transit district, the county legislative body may
impose the sales and use tax on the transactions
described in Subsection 59- 12- 103(1) located
within the county, including the cities and towns
within the county if:

(i) the county is an eligible political subdivision; or

(ii) a city or town within the boundary of the
county is an eligible political subdivision; or

(c) a county legislative body of a county not
described in Subsection (1)(a) or (1)(b) may impose
the sales and use tax on the transactions described
in Subsection 59- 12- 103(1) located within the
county, including the cities and towns within the
county.

(2) For purposes of Subsection (1) and subject to
the other provisions of this section, a county
legislative body that imposes a sales and use tax
under this section may impose the tax at a rate of
.2%.

(3)(a) The commission shall distribute sales and
use tax revenue collected under this section as
determined by a county legislative body as
described in Subsection (3)(b).

(b) If a county legislative body imposes a sales and
use tax as described in this section, the county
legislative body may elect to impose a sales and use
tax revenue distribution as described in Subsection
(4), (5), (6), or (7), depending on the class of county,
and presence and type of a public transit provider in
the county.

(4) If a county legislative body imposes a sales and
use tax as described in this section, and the entire
boundary of the county is annexed into a large
public transit district, and the county is a county of
the first class, the commission shall distribute the
sales and use tax revenue as follows:

(a) .10% to a public transit district as described in
Subsection (11);

(b) .05% to the cities and towns as provided in
Subsection (8); and

(c) .05% to the county legislative body.

(5) If a county legislative body imposes a sales and
use tax as described in this section and the entire
boundary of the county is annexed into a large
public transit district, and the county is a countynot
described in Subsection (4), the commission shall
distribute the sales and use tax revenue as follows:

(a) .10% to a public transit district as described in
Subsection (11);

(b) .05% to the cities and towns as provided in
Subsection (8); and

(c) .05% to the county legislative body.

(6)(a) Except as provided in Subsection (12)(c), if
the entire boundary of a county that imposes a sales
and use tax as described in this section is not
annexed into a single public transit district, but a
city or town within the county is annexed into a
single public transit district, or if the city or town is
an eligible political subdivision, the commission
shall distribute the sales and use tax revenue
collected within the county as provided in
Subsection (6)(b) or (c).

(b) For a city, town, or portion of the county
described in Subsection (6)(a) that is annexed into
the single public transit district, or an eligible
political subdivision, the commission shall
distribute the sales and use tax revenue collected
within the portion of the county that is within a
public transit district or eligible political
subdivision as follows:

(i) .05% to a public transit provider as described in
Subsection (11);

(ii) .075% to the cities and towns as provided in
Subsection (8); and
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(iii) .075% to the county legislative body.

(c) Except as provided in Subsection (12)(c), for a
city, town, or portion of the county described in
Subsection (6)(a) that is not annexed into a single
public transit district or eligible political
subdivision in the county, the commission shall
distribute the sales and use tax revenue collected
within that portion of the county as follows:

(i) .08% to the cities and towns as provided in
Subsection (8); and

(ii) .12% to the county legislative body.

(7) For a county without a public transit service
that imposes a sales and use tax as described in this
section, the commission shall distribute the sales
and use tax revenue collected within the county as
follows:

(a) .08% to the cities and towns as provided in
Subsection (8); and

(b) .12% to the county legislative body.

(8)(a) Subject to Subsections (8)(b) and (c), the
commission shall make the distributions required
by Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) as follows:

(i) 50% of the total revenue collected under
Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) within the counties that impose a tax under
Subsections (4) through (7) shall be distributed to
the unincorporated areas, cities, and towns within
those counties on the basis of the percentage that
the population of each unincorporated area, city, or
town bears to the total population of all of the
counties that impose a tax under this section; and

(ii) 50% of the total revenue collected under
Subsections (4)(b), (5)(b), (6)(b)(ii), (6)(c)(i), and
(7)(a) within the counties that impose a tax under
Subsections (4) through (7) shall be distributed to
the unincorporated areas, cities, and towns within
those counties on the basis of the location of the
transaction as determined under Sections
59- 12- 211 through 59- 12- 215.

(b)(i) Population for purposes of this Subsection
(8) shall be determined on the basis of the most
recent official census or census estimate of the
United States Census Bureau.

(ii) If a needed population estimate is not
available from the United States Census Bureau,
population figures shall be derived from an
estimate from the Utah Population Estimates
Committee created by executive order of the
governor.

(c)(i) Beginning on January 1, 2024, if the
Housing and Community Development Division
within the Department of Workforce Services
determines that a city, town, or metro township is
ineligible for funds in accordance with Subsection
10- 9a- 408(7), beginning the first day of the
calendar quarter after receiving 90 days’ notice, the
commission shall distribute the distribution that
city, town, or metro township would have received

under Subsection (8)(a) to cities, towns, or metro
townships to which Subsection 10- 9a- 408(7) does
not apply.

(ii) Beginning on January 1, 2024, if the Housing
and Community Development Division within the
Department ofWorkforce Services determines that
a county is ineligible for funds in accordance with
Subsection 17- 27a- 408(7), beginning the first day
of the calendar quarter after receiving 90 days’
notice, the commission shall distribute the
distribution that countywould have received under
Subsection (8)(a) to counties to which Subsection
17- 27a- 408(7) does not apply.

(9) If a public transit service is organized after the
date a county legislative body first imposes a tax
under this section, a change in a distribution
requiredby this sectionmaynot take effect until the
first distribution the commission makes under this
section after a90- day period that begins on the date
the commission receives written notice from the
public transit provider that the public transit
service has been organized.

(10)(a) [A]Except as provided in Subsection
(10)(b), a county, city, or town that received
distributions described in Subsections (4)(b), (4)(c),
(5)(b), (5)(c), (6)(b)(ii), (6)(b)(iii), (6)(c), and (7) may
only expend those funds for a purpose described in
Section 59- 12- 2212.2.

(b) If a county described in Subsection (1)(a) that
is a county of the first class imposes the sales and
use tax authorized in this section, the county may
also use funds distributed in accordance with
Subsection (4)(c) for public safety purposes.

(11)(a) Subject to Subsections (11)(b), (c), and (d),
revenue designated for public transit as described
in this sectionmay be used for capital expenses and
service delivery expenses of:

(i) a public transit district;

(ii) an eligible political subdivision; or

(iii) another entity providing a service for public
transit or a transit facility within the relevant
county, as those terms are defined in Section
17B- 2a- 802.

(b)(i) If a county of the first class imposes a sales
and use tax described in this section, for a
three- year period following the date on which the
county imposes the sales and use tax under this
section, revenue designated for public transit
within a county of the first class as described in
Subsection (4)(a) shall be transferred to the County
of the First ClassHighwayProjects Fund created in
Section 72- 2- 121.

(ii) If a county of the first class imposes a sales and
use tax described in this section, beginning on the
day three years after the date on which the county
imposed the tax as described in Subsection
(11)(b)(i), for revenue designated for public transit
as described in Subsection (4)(a):

(A) 50% of the revenue from a sales and use tax
imposed under this section in a county of the first
class shall be transferred to the County of the First
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Class Highway Projects Fund created in Section
72- 2- 121; and

(B) 50% of the revenue from a sales and use tax
imposed under this section in a county of the first
class shall be transferred to the Transit
Transportation Investment Fund created in
Subsection 72- 2- 124(9).

(c)(i) If a county that is not a county of the first
class for which the entire boundary of the county is
annexed into a large public transit district imposes
a sales and use tax described in this section, for a
three- year period following the date on which the
county imposes the sales and use tax under this
section, revenue designated for public transit as
described in Subsection (5)(a) shall be transferred
to the relevant county legislative body to be used for
a purpose described in Subsection (11)(a).

(ii) If a county that is not a county of the first class
for which the entire boundary of the county is
annexed into a large public transit district imposes
a sales and use tax described in this section,
beginning on the day three years after the date on
which the county imposed the tax as described in
Subsection (11)(c)(i), for the revenue that is
designated for public transit in Subsection (5)(a):

(A) 50% shall be transferred to the Transit
Transportation Investment Fund created in
Subsection 72- 2- 124(9); and

(B) 50% shall be transferred to the relevant
county legislative body to be used for a purpose
described in Subsection (11)(a).

(d) Except as provided in Subsection (12)(c), for a
county that imposes a sales and use tax under this
section, for revenue designated for public transit as
described in Subsection (6)(b)(i), the revenue shall
be transferred to the relevant county legislative
body to be used for a purpose described in
Subsection (11)(a).

(12)(a) Notwithstanding Section 59- 12- 2208, a
county legislative body may, but is not required to,
submit an opinion question to the county’s
registered voters in accordance with Section
59- 12- 2208 to impose a sales anduse taxunder this
section.

(b) If a county passes an ordinance to impose a
sales and use tax as described in this section, the
sales and use tax shall take effect on the first day of
the calendar quarter after a 90- day period that
begins on the date the commission receives written
notice from the county of the passage of the
ordinance.

(c) A county that imposed the local option sales
anduse tax described in this section before January
1, 2023, may maintain that county’s distribution
allocation in place as of January 1, 2023.

(13)(a) Revenue collected from a sales and use tax
under this section may not be used to supplant
existing General Fund appropriations that a
county, city, or town budgeted for transportation or
public transit as of the date the tax becomes
effective for a county, city, or town.

(b) The limitation under Subsection (13)(a) does
not apply to a designated transportation or public
transit capital or reserve account a county, city, or
town established before the date the tax becomes
effective.

Section 5. Section 63B-31-103 is amended to
read:

63B-31-103. Transportation bonds - -
Maximum amount - - Use for State
Infrastructure Bank Fund loans.

(1)(a) Subject to the restriction in Subsection
(1)(c), the total amount of bonds issued under this
section may not exceed $30,000,000.

(b) When the Department of Transportation
certifies to the commission the amount of bond
proceeds that the commission needs to provide
funding for the purposes described in Subsection
(2), the commission may issue and sell general
obligation bonds in an amount equal to the certified
amount plus costs of issuance.

(c) The commission may not issue general
obligationbondsauthorizedunder this section if the
issuance for general obligation bonds would result
in the total current outstanding general obligation
debt of the state exceeding 50% of the limitation
described in the Utah Constitution, Article XIV,
Section 1.

(2)(a) Proceeds from the bonds issued under this
section shall be provided to the Department of
Transportation to transfer to the State
Infrastructure Bank Fund created in Section
72- 2- 202 to be used to issue loans pursuant to Title
72, Chapter 2, Part 2, State Infrastructure Bank
Fund.

(b)Any distribution from the State Infrastructure
Bank Fund shall be contingent upon a commitment
from theborrower that revenue isavailable to repay
the loan from the State Infrastructure Bank Fund
which shall be paid inwhole or in part from revenue
distributions described in Subsection
[72- 2- 121(4)(k)]72- 2- 121(4)(j).

(c) Notwithstanding Subsection 72- 2- 204(2), a
loan or assistance made with proceeds from bonds
issued under this section shall bear an interest rate
not to exceed .5% above the bond market interest
rate available to the state for an issuance under this
section.

Section 6. Section 63J-1-602.1 is amended to
read:

63J-1-602.1. List of nonlapsing
appropriations from accounts and funds.

Appropriationsmade from the following accounts
or funds are nonlapsing:

(1) The Native American Repatriation Restricted
Account created in Section 9- 9- 407.

(2) Certain money payable for expenses of the
Pete Suazo Utah Athletic Commission, as provided
under Title 9, Chapter 23, Pete SuazoUtahAthletic
Commission Act.

(3) Funds collected for directing and
administering the C- PACE district created in
Section 11- 42a- 106.
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(4) Money received by the Utah Inland Port
Authority, as provided in Section 11- 58- 105.

(5) The Commerce Electronic Payment Fee
Restricted Account created in Section 13- 1- 17.

(6) The Division of Air Quality Oil, Gas, and
Mining Restricted Account created in Section
19- 2a- 106.

(7) The Division of Water Quality Oil, Gas, and
Mining Restricted Account created in Section
19- 5- 126.

(8) State funds for matching federal funds in the
Children’s Health Insurance Program as provided
in Section 26B- 3- 906.

(9) Funds collected from the program fund for
local health department expenses incurred in
responding to a local health emergency under
Section 26B- 7- 111.

(10) The Technology Development Restricted
Account created in Section 31A- 3- 104.

(11) The Criminal Background Check Restricted
Account created in Section 31A- 3- 105.

(12) The Captive Insurance Restricted Account
created in Section 31A- 3- 304, except to the extent
that Section 31A- 3- 304 makes the money received
under that section free revenue.

(13) The Title Licensee Enforcement Restricted
Account created in Section 31A- 23a- 415.

(14) The Health Insurance Actuarial Review
Restricted Account created in Section 31A- 30- 115.

(15) The State Mandated Insurer Payments
Restricted Account created in Section 31A- 30- 118.

(16) The Insurance Fraud Investigation
Restricted Account created in Section 31A- 31- 108.

(17) The Underage Drinking Prevention Media
and Education Campaign Restricted Account
created in Section 32B- 2- 306.

(18) The Drinking While Pregnant Prevention
Media and Education Campaign Restricted
Account created in Section 32B- 2- 308.

(19) The School Readiness Restricted Account
created in Section 35A- 15- 203.

(20) Money received by the Utah State Office of
Rehabilitation for the sale of certain products or
services, as provided in Section 35A- 13- 202.

(21) The Oil and Gas Administrative Penalties
Account created in Section 40- 6- 11.

(22) The Oil and Gas Conservation Account
created in Section 40- 6- 14.5.

(23) The Division of Oil, Gas, and Mining
Restricted account created in Section 40- 6- 23.

(24) The Electronic Payment Fee Restricted
Account created by Section 41- 1a- 121 to theMotor
Vehicle Division.

(25) TheLicensePlateRestricted Account created
by Section 41- 1a- 122.

(26) The Motor Vehicle Enforcement Division
Temporary Permit Restricted Account created by
Section 41- 3- 110 to the State Tax Commission.

(27) The State Disaster Recovery Restricted
Account to the Division of Emergency
Management, as provided in Section 53- 2a- 603.

(28) The Response, Recovery, and Post- disaster
Mitigation Restricted Account created in Section
53- 2a- 1302.

(29) The Department of Public Safety Restricted
Account to the Department of Public Safety, as
provided in Section 53- 3- 106.

(30) The Utah Highway Patrol Aero Bureau
Restricted Account created in Section 53- 8- 303.

(31) The DNA Specimen Restricted Account
created in Section 53- 10- 407.

(32) The Technical Colleges Capital Projects
Fund created in Section 53B- 2a- 118.

(33) The Higher Education Capital Projects Fund
created in Section 53B- 22- 202.

(34) A certain portion of money collected for
administrative costs under the School Institutional
Trust Lands Management Act, as provided under
Section 53C- 3- 202.

(35) The Public Utility Regulatory Restricted
Account created in Section 54- 5- 1.5, subject to
Subsection 54- 5- 1.5(4)(d).

(36) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 3a- 105.

(37) Certain fines collected by the Division of
Professional Licensing for violation of unlawful or
unprofessional conduct that are used for education
and enforcement purposes, as provided in Section
58- 17b- 505.

(38) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 22- 104.

(39) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 55- 106.

(40) Funds collected from a surcharge fee to
provide certain licensees with access to an
electronic reference library, as provided in Section
58- 56- 3.5.

(41) Certain fines collected by the Division of
Professional Licensing for use in education and
enforcement of the Security Personnel Licensing
Act, as provided in Section 58- 63- 103.

(42) TheRelativeValue StudyRestrictedAccount
created in Section 59- 9- 105.

(43) The Cigarette Tax Restricted Account
created in Section 59- 14- 204.

(44) Funds paid to the Division of Real Estate for
the cost of a criminal background check for a
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mortgage loan license, as provided in Section
61- 2c- 202.

(45) Funds paid to the Division of Real Estate for
the cost of a criminal background check for
principal broker, associate broker, and sales agent
licenses, as provided in Section 61- 2f- 204.

(46) Certain funds donated to the Department of
Health andHuman Services, as provided in Section
26B- 1- 202.

(47) Certain funds donated to the Division of
Child and Family Services, as provided in Section
80- 2- 404.

(48) Funds collected by the Office of
Administrative Rules for publishing, as provided in
Section 63G- 3- 402.

(49) The Immigration Act Restricted Account
created in Section 63G- 12- 103.

(50) Money received by the military installation
development authority, as provided in Section
63H- 1- 504.

(51) The Computer Aided Dispatch Restricted
Account created in Section 63H- 7a- 303.

(52) The Unified Statewide 911 Emergency
Service Account created in Section 63H- 7a- 304.

(53) TheUtahStatewideRadio SystemRestricted
Account created in Section 63H- 7a- 403.

(54) The Utah Capital Investment Restricted
Account created in Section 63N- 6- 204.

(55) The Motion Picture Incentive Account
created in Section 63N- 8- 103.

(56) Funds collected by the housing of state
probationary inmates or state parole inmates, as
provided in Subsection 64- 13e- 104(2).

(57) Certain forestry and fire control funds
utilized by the Division of Forestry, Fire, and State
Lands, as provided in Section 65A- 8- 103.

(58) The following funds or accounts created in
Section 72- 2- 124:

(a) Transportation Investment Fund of 2005;

(b) Transit Transportation Investment Fund;

(c) Cottonwood Canyons Transportation
Investment Fund;

(d) Active Transportation Investment Fund; and

(e) Commuter Rail Subaccount.

[(58)](59) The Amusement Ride Safety Restricted
Account, as provided in Section 72- 16- 204.

[(59)](60) Certain funds received by the Office of
the State Engineer for well drilling fines or bonds,
as provided in Section 73- 3- 25.

[(60)](61) TheWater Resources Conservation and
Development Fund, as provided in Section
73- 23- 2.

[(61)](62) Award money under the State Asset
Forfeiture Grant Program, as provided under
Section 77- 11b- 403.

[(62)](63) Funds donated or paid to a juvenile
court by private sources, as provided in Subsection
78A- 6- 203(1)(c).

[(63)](64) Fees for certificate of admission created
under Section 78A- 9- 102.

[(64)](65) Funds collected for adoption document
access as provided in Sections 78B- 6- 141,
78B- 6- 144, and 78B- 6- 144.5.

[(65)](66) Funds collected for indigent defense as
provided in Title 78B, Chapter 22, Part 4, Utah
Indigent Defense Commission.

[(66)](67) The Utah Geological Survey Oil, Gas,
and Mining Restricted Account created in Section
79- 3- 403.

[(67)](68) Revenue for golf user fees at the
Wasatch Mountain State Park, Palisades State
Park, and Green River State Park, as provided
under Section 79- 4- 403.

[(68)](69) Certain funds received by the Division
of State Parks from the sale or disposal of buffalo, as
provided under Section 79- 4- 1001.

Section 7. Section 72-2-121 is amended to
read:

72-2-121. County of the First Class Highway
Projects Fund.

(1) There is created a special revenue fund within
the Transportation Fund known as the “County of
the First Class Highway Projects Fund.”

(2) The fund consists ofmoney generated from the
following revenue sources:

(a) any voluntary contributions received for new
construction, major renovations, and
improvements to highways within a county of the
first class;

(b) theportionof the sales anduse tax described in
Subsection 59- 12- 2214(3)(b) deposited into or
transferred to the fund;

(c) the portion of the sales anduse tax described in
Section 59- 12- 2217deposited into or transferred to
the fund;

(d) a portion of the local option highway
construction and transportation corridor
preservation fee imposed in a county of the first
class under Section 41- 1a- 1222 deposited into or
transferred to the fund; and

(e) the portion of the sales and use tax transferred
into the fund as described in Subsections
59- 12- 2220(4)(a) and 59- 12- 2220(11)(b).

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4) Subject to Subsection (9), the executive
director shall use the fund money only:
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(a) to pay debt service and bond issuance costs for
bonds issued under Sections 63B- 16- 102,
63B- 18- 402, and 63B- 27- 102;

(b) for right- of- way acquisition, new
construction, major renovations, and
improvements to highways within a county of the
first class and to pay any debt service and bond
issuance costs related to those projects, including
improvements to a highway located within a
municipality in a county of the first class where the
municipality is located within the boundaries of
more than a single county;

(c) for the construction, acquisition, use,
maintenance, or operation of:

(i) an active transportation facility for
nonmotorized vehicles;

(ii) multimodal transportation that connects an
origin with a destination; or

(iii) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail;

(B) nonmotorized vehicle storage facility;

(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

(d) to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount required in Subsection
72- 2- 121.3(4)(c) minus the amounts transferred in
accordance with Subsection 72- 2- 124(4)(a)(iv);

(e) for a fiscal year beginning on or after July 1,
2013, to pay debt service and bond issuance costs for
$30,000,000 of the bonds issued under Section
63B- 18- 401 for the projects described in
Subsection 63B- 18- 401(4)(a);

(f) for a fiscal year beginning on or after July 1,
2013, and after the departmenthas verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund, to transfer
anamount equal to 50%of the revenue generatedby
the local option highway construction and
transportation corridor preservation fee imposed
under Section 41- 1a- 1222 in a county of the first
class:

(i) to the legislative body of a county of the first
class; and

(ii) to be used by a county of the first class for:

(A) highway construction, reconstruction, or
maintenance projects; or

(B) the enforcement of state motor vehicle and
traffic laws;

(g) for a fiscal year beginning on or after July 1,
2015, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and the
transfer under Subsection (4)(e) has been made, to
annually transfer an amount of the sales and use
tax revenue imposed in a county of the first class

and deposited into the fund in accordance with
Subsection 59- 12- 2214(3)(b) equal to an amount
needed to cover the debt to:

(i) the appropriate debt service or sinking fund for
the repayment of bonds issued under Section
63B- 27- 102; and

(ii) the appropriate debt service or sinking fund
for the repayment of bonds issued under Sections
63B- 31- 102 and 63B- 31- 103;

(h) after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer $2,000,000 to a public transit district in a
county of the first class to fund a system for public
transit;

(i) for a fiscal year beginning on or after July 1,
2018, after the department has verified that the
amount required under Subsection
72- 2- 121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment
under Subsection (4)(e), and the transfer under
Subsection (4)(g)(i) has been made, to annually
transfer 20% of the amount deposited into the fund
under Subsection (2)(b):

(i) to the legislative body of a county of the first
class; and

(ii) to fund parking facilities in acounty of the first
class that facilitate significant economic
development and recreation and tourismwithin the
state;

[(j) for the 2018- 19 fiscal year only, after the
department has verified that the amount required
under Subsection 72- 2- 121.3(4)(c) is available in
the fund and after the transfer under Subsection
(4)(d), the payment under Subsection (4)(e), and the
transfers under Subsections (4)(g), (h), and (i) have
been made, to transfer $12,000,000 to the
department to distribute for the following projects:]

[(i) $2,000,000 to West Valley City for highway
improvement to 4100 South;]

[(ii) $1,000,000 to Herriman for highway
improvements to Herriman Boulevard from 6800
West to 7300 West;]

[(iii) $1,100,000 to South Jordan for highway
improvements to Grandville Avenue;]

[(iv) $1,800,000 to Riverton for highway
improvements to Old Liberty Way from 13400
South to 13200 South;]

[(v) $1,000,000 to Murray City for highway
improvements to 5600 South from State Street to
Van Winkle;]

[(vi) $1,000,000 to Draper for highway
improvements to Lone Peak Parkway from 11400
South to 12300 South;]

[(vii) $1,000,000 to Sandy City for right- of- way
acquisition for Monroe Street;]
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[(viii) $900,000 to South Jordan City for
right- of- way acquisition and improvements to
10200 South from 2700 West to 3200 West;]

[(ix) $1,000,000 to West Jordan for highway
improvements to 8600 South near Mountain View
Corridor;]

[(x) $700,000 to South Jordan right- of- way
improvements to 10550 South; and]

[(xi) $500,000 to Salt Lake County for highway
improvements to 2650 South from 7200 West to
8000 West; and]

[(k)](j) subject to Subsection (5), for a fiscal year
beginning on or after July 1, 2021, and for 15 years
thereafter, to annually transfer the following
amounts to the following cities, metro townships,
and the county of the first class for priority projects
to mitigate congestion and improve transportation
safety:

(i) $2,000,000 to Sandy;

(ii) [$2,000,000]$2,300,000 to Taylorsville;

(iii) $1,100,000 to Salt Lake City;

(iv) $1,100,000 to West Jordan;

(v) $1,100,000 to West Valley City;

(vi) $800,000 to Herriman;

(vii) $700,000 to Draper;

(viii) $700,000 to Riverton;

(ix) $700,000 to South Jordan;

(x) $500,000 to Bluffdale;

(xi) $500,000 to Midvale;

(xii) $500,000 to Millcreek;

(xiii) $500,000 to Murray;

(xiv) $400,000 to Cottonwood Heights; and

(xv) $300,000 to Holladay[.]; and

(k) for the 2024- 25 and 2025- 26 fiscal years, and
subject to revenue balances after the distributions
under Subsection (4)(j), to reimburse the following
municipalities for the amounts and projects
indicated, as each project progresses and as
revenue balances allow:

(i) $3,200,000 to South Jordan for improvements
to Bingham Rim Road from Grandville Avenue to
Mountain View Corridor;

(ii) $1,960,000 to Midvale for improvements to
Center Street between State Street and 700 West;

(iii) $3,500,000 to Salt Lake City for first and last
mile public transit improvements throughout Salt
Lake City;

(iv) $1,500,000 to Cottonwood Heights for
improvements to Fort Union Boulevard and 2300
East;

(v) $3,450,000 to Draper for improvements to
BangerterHighwaybetween13800South and I- 15;

(vi) $10,500,000 to Herriman to construct a road
between U- 111 and 13200 South;

(vii) $3,000,000 to West Jordan for improvements
to 1300 West;

(viii) $1,050,000 to Riverton for improvements to
the Welby Jacob Canal trail between 11800 South
and 13800 South;

(ix) $3,500,000 to Taylorsville for improvements
to Bangerter Highway and 4700 South;

(x) $470,000 to the department for construction of
a sound wall on Bangerter Highway at
approximately 11200 South;

(xi) $1,250,000 to Murray for improvements to
Murray Boulevard between 4800 South and 5300
South;

(xii) $1,450,000 to West Valley for construction of
a road connecting 5400 South to U- 111;

(xiii) $1,840,000 to Magna for construction and
improvements to 8400 West and 4100 South;

(xiv) $1,000,000 to South Jordan for construction
of arterial roads connecting U- 111 and Old
Bingham Highway;

(xv) $1,200,000 to Millcreek for reconstruction of
and improvements to 2000 East between 3300
South and Atkin Avenue;

(xvi) $1,230,000 to Holladay for improvements to
Highland Drive between Van Winkle Expressway
and Arbor Lane;

(xvii) $1,800,000 to West Valley City for
improvements to 4000 West between 4100 South
and 4700 South and improvements to 4700 South
from 4000 West to Bangerter Highway; and

(xviii) $1,000,000 to Taylorsville for
improvements to 4700 South at the I- 215
interchange.

(5)(a) If revenue in the fund is insufficient to
satisfy all of the transfers described in Subsection
[(4)(k)](4)(j), the executive director shall
proportionately reduce the amounts transferred as
described in Subsection [(4)(k)](4)(j).

(b) A local government entity, as that term is
defined in Section 63J- 1- 220, is exempt from
entering into an agreement as described in Section
63J- 1- 220 pertaining to the receipt or expenditure
of any funding described in Subsection [(4)(k)](4)(j).

(c) A local government may not use revenue
described in Subsection [(4)(k)](4)(j) to supplant
existing class B or class C road funds that a local
government has budgeted for transportation
projects.

[(d)(i) A municipality or county that received a
transfer of funds described in Subsection (4)(j) shall
submit to the department a statement of cash flow
and progress pertaining to the municipality’s or
county’s respective project described in Subsection
(4)(j).]

[(ii) After the department is satisfied that the
municipality or county described in Subsection
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(4)(j) has made substantial progress and the
expenditure of funds is programmed and imminent,
the department may transfer to the same
municipality or county the respective amounts
described in Subsection (4)(k).]

(6) The revenues described in Subsections (2)(b),
(c), and (d) that are deposited into the fund and bond
proceeds from bonds issued under Sections
63B- 16- 102, 63B- 18- 402, and 63B- 27- 102 are
considered a local matching contribution for the
purposes described under Section 72- 2- 123.

(7) The additional administrative costs of the
department to administer this fund shall be paid
from money in the fund.

(8) Subject to Subsection (9), and
notwithstanding any statutory or other restrictions
on the use or expenditure of the revenue sources
deposited into this fund, the Department of
Transportation may use the money in this fund for
any of the purposes detailed in Subsection (4).

(9) [Any]Subject to Subsection (10), any revenue
deposited into the fund as described in Subsection
(2)(e) shall be used to provide funding or loans for
public transit projects, operations, and supporting
infrastructure in the county of the first class.

(10) For the first three years after a county of the
first class imposes a sales and use tax authorized in
Section 59- 12- 2220, revenue deposited into the
fund as described in Subsection (2)(e) shall be
allocated as follows:

(a) 10% to the department to construct an express
bus facility on 5600 West; and

(b) 90% into the County of the First Class
Infrastructure Bank Fund created in Section
72- 2- 302.

Section 8. Section 72-2-124 is amended to
read:

72-2-124. Transportation Investment Fund
of 2005.

(1) There is created a capital projects fund
entitled the Transportation Investment Fund of
2005.

(2) The fund consists ofmoney generated from the
following sources:

(a) any voluntary contributions received for the
maintenance, construction, reconstruction, or
renovation of state and federal highways;

(b) appropriations made to the fund by the
Legislature;

(c) registration fees designated under Section
41- 1a- 1201;

(d) the sales and use tax revenues deposited into
the fund inaccordancewithSection 59- 12- 103; and

(e) revenues transferred to the fund in accordance
with Section 72- 2- 106.

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4)(a) Except as provided in Subsection (4)(b), the
executive director may only use fund money to pay:

(i) the costs of maintenance, construction,
reconstruction, or renovation to state and federal
highways prioritized by the Transportation
Commission through the prioritization process for
new transportation capacity projects adopted
under Section 72- 1- 304;

(ii) the costs of maintenance, construction,
reconstruction, or renovation to the highway
projects described in Subsections 63B- 18- 401(2),
(3), and (4);

(iii) principal, interest, and issuance costs of
bonds authorized by Section 63B- 18- 401minus the
costs paid from the County of the First Class
Highway Projects Fund in accordance with
Subsection 72- 2- 121(4)(e);

(iv) for a fiscal year beginning on or after July 1,
2013, to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount certified by Salt Lake
County in accordance with Subsection
72- 2- 121.3(4)(c) as necessary to pay the debt
service on $30,000,000 of the revenue bonds issued
by Salt Lake County;

(v) principal, interest, and issuance costs of bonds
authorized by Section 63B- 16- 101 for projects
prioritized in accordance with Section 72- 2- 125;

(vi) all highway general obligation bonds that are
intended to be paid from revenues in theCentennial
Highway Fund created by Section 72- 2- 118;

(vii) for fiscal year 2015- 16 only, to transfer
$25,000,000 to the County of the First Class
Highway Projects Fund created in Section
72- 2- 121 to be used for the purposes described in
Section 72- 2- 121;

(viii) if a political subdivision provides a
contribution equal to or greater than 40% of the
costs needed for construction, reconstruction, or
renovation of paved pedestrian or paved
nonmotorized transportation for projects that:

(A) mitigate traffic congestion on the state
highway system;

(B) are part of an active transportation plan
approved by the department; and

(C) are prioritized by the commission through the
prioritization process for new transportation
capacity projects adopted under Section 72- 1- 304;

(ix) $705,000,000 for the costs of right- of- way
acquisition, construction, reconstruction, or
renovation of or improvement to the following
projects:

(A) the connector road between Main Street and
1600 North in the city of Vineyard;

(B) Geneva Road from University Parkway to
1800 South;

(C) the SR- 97 interchange at 5600 South on I- 15;
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(D) subject to Subsection (4)(c), two lanes on
U- 111 from Herriman Parkway to [11800
South]South Jordan Parkway;

(E) widening I- 15 between mileposts 10 and 13
and the interchange at milepost 11;

(F) improvements to 1600 North in Orem from
1200 West to State Street;

(G) widening I- 15 between mileposts 6 and 8;

(H) widening 1600 South fromMain Street in the
city of Spanish Fork to SR- 51;

(I) widening US 6 from Sheep Creek to Mill Fork
between mileposts 195 and 197 in Spanish Fork
Canyon;

(J) I- 15 northboundbetweenmileposts 43 and 56;

(K) a passing lane on SR- 132 between mileposts
41.1 and 43.7 between mileposts 43 and 45.1;

(L) east Zion SR- 9 improvements;

(M) Toquerville Parkway;

(N) an environmental study on Foothill
Boulevard in the city of Saratoga Springs;

(O) using funds allocated in this Subsection
(4)(a)(ix), and other sources of funds, for
construction of an interchange on Bangerter
Highway at 13400 South; and

(P) an environmental impact study for Kimball
Junction in Summit County; and

(x) $28,000,000 as pass- through funds, to be
distributed as necessary to pay project costs based
upon a statement of cash flow that the local
jurisdiction where the project is located provides to
the department demonstrating the need for money
for the project, for the following projects in the
following amounts:

(A) $5,000,000 for Payson Main Street repair and
replacement;

(B) $8,000,000 for a Bluffdale 14600 South
railroad bypass;

(C) $5,000,000 for improvements to 4700 South in
Taylorsville; and

(D) $10,000,000 for improvements to thewest side
frontage roads adjacent to U.S. 40 between mile
markers 7 and 10.

(b) The executive director may use fundmoney to
exchange for an equal or greater amount of federal
transportation funds to be used as provided in
Subsection (4)(a).

(c)(i) Construction related to the project described
in Subsection (4)(a)(ix)(D) may not commence until
a right- of- way not owned by a federal agency that
is required for the realignment and extension of
U- 111, as described in the department’s 2023
environmental study related to the project, is
dedicated to the department.

(ii) Notwithstanding Subsection (4)(c)(i), if a
right- of- way is not dedicated for the project as
described in Subsection (4)(c)(i) on or beforeOctober
1, 2024, the department may proceed with the
project, except that the project will be limited to two
lanes on U- 111 from Herriman Parkway to 11800
South.

(5)(a) Except as provided in Subsection (5)(b), if
the department receives anotice of ineligibility for a
municipality as described in Subsection
10- 9a- 408(7), the executive director may not
program fund money to a project prioritized by the
commission under Section 72- 1- 304, including
fund money from the Transit Transportation
Investment Fund, within the boundaries of the
municipality until the department receives
notification from the Housing and Community
Development Division within the Department of
Workforce Services that ineligibility under this
Subsection (5) no longer applies to themunicipality.

(b) Within the boundaries of a municipality
described in Subsection (5)(a), the executive
director:

(i) may program fund money in accordance with
Subsection (4)(a) for a limited- access facility or
interchange connecting limited- access facilities;

(ii) may not program fund money for the
construction, reconstruction, or renovation of an
interchange on a limited- access facility;

(iii) may program Transit Transportation
Investment Fund money for a multi- community
fixed guideway public transportation project; and

(iv) may not program Transit Transportation
Investment Fund money for the construction,
reconstruction, or renovation of a station that is
part of a fixed guideway public transportation
project.

(c) Subsections (5)(a) and (b) do not apply to a
project programmed by the executive director
before July 1, 2022, for projects prioritized by the
commission under Section 72- 1- 304.

(6)(a) Except as provided in Subsection (6)(b), if
the department receives anotice of ineligibility for a
county as described in Subsection 17- 27a- 408(7),
the executive directormaynot program fundmoney
to a project prioritized by the commission under
Section 72- 1- 304, including fund money from the
Transit Transportation Investment Fund, within
the boundaries of the unincorporated area of the
county until the department receives notification
from the Housing and Community Development
Division within the Department of Workforce
Services that ineligibility under this Subsection (6)
no longer applies to the county.

(b) Within the boundaries of the unincorporated
area of a county described in Subsection (6)(a), the
executive director:

(i) may program fund money in accordance with
Subsection (4)(a) for a limited- access facility to a
project prioritized by the commission under Section
72- 1- 304;
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(ii) may not program fund money for the
construction, reconstruction, or renovation of an
interchange on a limited- access facility;

(iii) may program Transit Transportation
Investment Fund money for a multi- community
fixed guideway public transportation project; and

(iv) may not program Transit Transportation
Investment Fund money for the construction,
reconstruction, or renovation of a station that is
part of a fixed guideway public transportation
project.

(c) Subsections (6)(a) and (b) do not apply to a
project programmed by the executive director
before July 1, 2022, for projects prioritized by the
commission under Section 72- 1- 304.

(7)(a) Before bonds authorized by Section
63B- 18- 401 or 63B- 27- 101 may be issued in any
fiscal year, the department and the commission
shall appear before the Executive Appropriations
Committee of the Legislature and present the
amount of bondproceeds that the departmentneeds
to provide funding for the projects identified in
Subsections 63B- 18- 401(2), (3), and (4) or
Subsection 63B- 27- 101(2) for the current or next
fiscal year.

(b) The Executive Appropriations Committee of
the Legislature shall review and comment on the
amount of bond proceeds needed to fund the
projects.

(8) The Division of Finance shall, from money
deposited into the fund, transfer the amount of
funds necessary to pay principal, interest, and
issuance costs of bonds authorized by Section
63B- 18- 401 or 63B- 27- 101 in the current fiscal
year to the appropriate debt service or sinking fund.

(9)(a) There is created in the Transportation
Investment Fund of 2005 the Transit
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) contributions deposited into the fund in
accordance with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature;

(iii) deposits of sales and use tax increment
related to a housing and transit reinvestment zone
as described in Section 63N- 3- 610;

(iv) transfers of local option sales and use tax
revenue as described in Subsection
59- 12- 2220(11)(b) or (c);

(v) private contributions; and

(vi) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) Subject to Subsection (9)(e), the commission
may prioritize money from the fund:

(i) for public transit capital development of new
capacity projects and fixed guideway capital
development projects to be used as prioritized by
the commission through the prioritization process
adopted under Section 72- 1- 304; or

(ii) to the department for oversight of a fixed
guideway capital development project for which the
department has responsibility.

(e)(i) Subject to Subsections (9)(g) and (h), the
commission may only prioritize money from the
fund for apublic transit capital development project
or pedestrian or nonmotorized transportation
project that provides connection to the public
transit system if the public transit district or
political subdivision provides funds of equal to or
greater than 30% of the costs needed for the project.

(ii) Apublic transit district or political subdivision
may use money derived from a loan granted
pursuant to Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund, to provide all or part of
the 30% requirement described in Subsection
(9)(e)(i) if:

(A) the loan is approved by the commission as
required in Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund; and

(B) the proposed capital project has been
prioritized by the commission pursuant to Section
72- 1- 303.

(f)Before July 1, 2022, thedepartment anda large
public transit district shall enter into an agreement
for a large public transit district to pay the
department $5,000,000 per year for 15 years to be
used to facilitate the purchase of zero emissions or
low emissions rail engines and trainsets for
regional public transit rail systems.

(g) For any revenue transferred into the fund
pursuant to Subsection 59- 12- 2220(11)(b):

(i) the commission may prioritize money from the
fund for public transit projects, operations, or
maintenance within the county of the first class;
and

(ii) Subsection (9)(e) does not apply.

(h) For any revenue transferred into the fund
pursuant to Subsection 59- 12- 2220(11)(c):

(i) the commission may prioritize public transit
projects, operations, or maintenance in the county
from which the revenue was generated; and

(ii) Subsection (9)(e) does not apply.

(10)(a) There is created in the Transportation
Investment Fund of 2005 the Cottonwood Canyons
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) money deposited into the fund in accordance
with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature;

(iii) private contributions; and

(iv) donations or grants from public or private
entities.
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(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) The Legislature may appropriate money from
the fund for public transit or transportation
projects in the Cottonwood Canyons of Salt Lake
County.

(e) The department may use up to 2% of the
revenue deposited into the account under
Subsection 59- 12- 103(7)(b) to contract with local
governments as necessary for public safety
enforcement related to the Cottonwood Canyons of
Salt Lake County.

(11)(a) There is created in the Transportation
Investment Fund of 2005 the Active Transportation
Investment Fund.

(b) The fund shall be funded by:

(i) money deposited into the fund in accordance
with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature; and

(iii) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) The executive director may only use fund
money to pay the costs needed for:

(i) the planning, design, construction,
maintenance, reconstruction, or renovation of
paved pedestrian or paved nonmotorized trail
projects that:

(A) are prioritized by the commission through the
prioritization process for new transportation
capacity projects adopted under Section 72- 1- 304;

(B) serve a regional purpose; and

(C) are part of an active transportation plan
approved by the department or the plan described
in Subsection (11)(d)(ii);

(ii) the development of a plan for a statewide
network of paved pedestrian or paved
nonmotorized trails that serve a regional purpose;
and

(iii) the administration of the fund, including staff
and overhead costs.

(12)(a) Asused in this Subsection (12), “commuter
rail” means the same as that term is defined in
Section 63N- 3- 602.

(b) There is created in the Transit Transportation
Investment Fund the Commuter Rail Subaccount.

(c) The subaccount shall be funded by:

(i) contributions deposited into the subaccount in
accordance with Section 59- 12- 103;

(ii) appropriations into the subaccount by the
Legislature;

(iii) private contributions; and

(iv) donations or grants from public or private
entities.

(d)(i) The subaccount shall earn interest.

(ii) All interest earned on money in the
subaccount shall be deposited into the subaccount.

(e) As prioritized by the commission through the
prioritization process adopted under Section
72- 1- 304 or as directed by the Legislature, the
department may only use money from the
subaccount for projects that improve the state’s
commuter rail infrastructure, including the
building or improvement of grade- separated
crossings between commuter rail lines and public
highways.

(f) Appropriations made in accordance with this
section are nonlapsing in accordance with Section
63J- 1- 602.1.

Section 9. Section 72-2-301 is enacted to
read:

72-2-301. Definitions.
Part 3. County of the First Class

Infrastructure Bank Fund

As used in this part:

(1) “Fund” means the County of the First Class
Infrastructure Bank Fund created under Section
72- 2- 302.

(2) “Infrastructure assistance” means any use of
fund money, except an infrastructure loan, to
provide financial assistance for transportation
projects or publicly owned infrastructure projects,
including:

(a) capital reserves and other security for bond or
debt instrument financing; or

(b) any letters of credit, lines of credit, bond
insurance, or loan guarantees obtained by a public
entity to finance transportation projects.

(3) “Infrastructure loan” means a loan of fund
money to finance a transportation project or
publicly owned infrastructure project.

(4) “Public entity”means a county of the first class
or any of the following locatedwithin a county of the
first class:

(a) a municipality;

(b) a special district;

(c) a special service district; or

(d) an intergovernmental entity organized under
state law.

(5) “Publicly owned infrastructure project”means
a project to improve sewer or water infrastructure
that is owned by a public entity.

(6) “Transportation project” means a project:

(a) to improve a state or local highway;
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(b) to improve a public transportation facility or
nonmotorized transportation facility;

(c) to construct or improve parking facilities;

(d) that is subject to a transportation
reinvestment zone agreement pursuant to Section
11- 13- 227 if the state is party to the agreement; or

(e) that is part of a housing and transit
reinvestment zone created pursuant to Title 63N,
Chapter 3, Part 6, Housing and Transit
Reinvestment Zone Act.

(7) “Transportation project” includes the costs of
acquisition, construction, reconstruction,
rehabilitation, equipping, and fixturing.

(8) “Transportation project” may only include a
project if the project is part of:

(a) the statewide long range plan;

(b) a regional transportation plan of the area
metropolitan planning organization if a
metropolitan planning organization exists for the
area; or

(c) a local government general plan or economic
development initiative.

Section 10. Section 72-2-302 is enacted to
read:

72-2-302. County of the First Class
Infrastructure Bank Fund - - Creation - -
Use of money.

(1) There is created a revolving loan fund entitled
the County of the First Class Infrastructure Bank
Fund.

(2)(a) The fund consists of money generated from
the following revenue sources:

(i) deposits into the fund in accordance with
Subsection 72- 2- 121(9);

(ii) appropriations made to the fund by the
Legislature;

(iii) federal money and grants that are deposited
into the fund;

(iv) money transferred to the fund by the
commission from other money available to the
department;

(v) state grants that are deposited into the fund;

(vi) contributions or grants fromany otherprivate
or public sources for deposit into the fund; and

(vii) subject to Subsection (2)(b) and Section
72- 2- 306, all money collected from repayments of
fund money used for infrastructure loans or
infrastructure assistance.

(b) When a loan from the fund is repaid, the
department may request and the Legislature may
transfer from the fund to the source from which the
money originated an amount equal to the repaid
loan.

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4) Money in the fund shall be used by the
department, as prioritized by the commission, only
to:

(a) provide infrastructure loans or infrastructure
assistance; and

(b) pay the department for the costs of
administering the fund, providing infrastructure
loans or infrastructure assistance, monitoring
transportation projects and publicly owned
infrastructure projects, and obtaining repayments
of infrastructure loans or infrastructure assistance.

(5)(a) The department may establish separate
accounts in the fund for infrastructure loans,
infrastructure assistance, administrative and
operating expenses, or any other purpose to
implement this part.

(b) Prioritization of infrastructure loans
described in Subsection (5)(a) shall follow the same
process as described in Section 72- 2- 303.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
may make rules governing how the fund and its
accounts may be held by an escrow agent.

(6) Fund money shall be invested by the state
treasurer as provided in Title 51, Chapter 7, State
MoneyManagement Act, and the earnings from the
investments shall be credited to the fund.

Section 11. Section 72-2-303 is enacted to
read:

72-2-303. Loans and assistance - - Authority
- - Rulemaking.

(1) Money in the fund may be used by the
department, as prioritized by the commission or as
directed by the Legislature, to make infrastructure
loans or to provide infrastructure assistance to any
public entity for any purpose consistent with any
applicable constitutional limitation.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall make rules providing procedures and
standards for making infrastructure loans and
providing infrastructure assistance and a process
for prioritization of requests for loans and
assistance.

(3) The prioritization process, procedures, and
standards for making an infrastructure loan or
providing infrastructure assistance may include
consideration of the following:

(a) availability of money in the fund;

(b) credit worthiness of the project;

(c) demonstration that the project will encourage,
enhance, or create economic benefits to the state or
political subdivision;

(d) likelihood that assistance would enable the
project to proceed at an earlier date than would
otherwise be possible;

(e) the extent to which assistance would foster
innovative public- private partnerships and attract
private debt or equity investment;
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(f) demonstration that the project provides a
benefit to the state highway system, including
safety or mobility improvements;

(g) the amount of proposed assistance as a
percentage of the overall project costs with
emphasis on local and private participation;

(h) demonstration that the project provides
intermodal connectivitywith public transportation,
pedestrian, or nonmotorized transportation
facilities; and

(i) other provisions the commission considers
appropriate.

Section 12. Section 72-2-304 is enacted to
read:

72-2-304. Loan program procedures - -
Repayment.

(1) Apublic entitywithin a county of the first class
may obtain an infrastructure loan from the
department, upon approval by the commission, by
entering into a loan contract with the department
secured by legally issued bonds, notes, or other
evidence of indebtedness validly issued under state
law, including pledging all or any portion of a
revenue source controlled by the public entity to the
repayment of the loan.

(2) A loan or assistance from the fund shall bear
interest at a rate not to exceed .5% above bond
market interest rates available to the state.

(3) A loan shall be repaid no later than 20 years
from the date the department issues the loan to the
borrower, with repayment commencing no later
than:

(a) when the project is completed; or

(b) in the case of a highway project, when the
facility has opened to traffic.

(4) The public entity shall repay the
infrastructure loan in accordance with the loan
contract from any of the following sources:

(a) transportation project or publicly owned
infrastructure project revenues, including special
assessment revenues;

(b) general funds of the public entity;

(c) money withheld under Subsection (7); or

(d) any other legally available revenues.

(5) An infrastructure loan contract with a public
entity may provide that a portion of the proceeds of
the loan may be applied to fund a reserve fund to
secure the repayment of the loan.

(6) Before obtaining an infrastructure loan, a
county or municipality shall:

(a) publish its intention to obtain an
infrastructure loan at least once in accordancewith
the publication of notice requirements under
Section 11- 14- 316; and

(b) adopt an ordinance or resolution authorizing
the infrastructure loan.

(7)(a) If a public entity fails to comply with the
terms of a public entity’s infrastructure loan
contract, the department may seek any legal or
equitable remedy to obtain compliance or payment
of damages.

(b) If a public entity fails to make infrastructure
loan payments when due, the state shall, at the
request of the department, withhold an amount of
money due to the public entity and deposit the
withheld money into the fund to pay the amounts
due under the contract.

(c) The departmentmay elect when to request the
withholding of money under this Subsection (7).

(8) All loan contracts, bonds, notes, or other
evidence of indebtedness securing the loan
contracts shall be held, collected, and accounted for
in accordance with Section 63B- 1b- 202.

(9) For any money received into the fund for
repayment of a loan as described in this section, the
department shall distribute the repaid money as
described in Section 72- 2- 306.

Section 13. Section 72-2-305 is enacted to
read:

72-2-305. Department authority to contract.

The department may, upon approval of the
commission:

(1) make all contracts, execute all instruments,
and do all things necessary or convenient to provide
financial assistance for transportation projects or
publicly owned infrastructure projects in
accordance with this chapter; and

(2) enter into and perform the contracts and
agreements with entities concerning the planning,
construction, leasing, or other acquisition,
installation, or financing of transportation projects
or publicly owned infrastructure projects.

Section 14. Section 72-2-306 is enacted to
read:

72-2-306. Distribution of funds after
repayment.

(1) Any money deposited into the fund from
repayment of a loan or interest issued under this
part shall be distributed asdescribed in this section.

(2) As the department receives repayment of a
loan and interest issued under this part, the
department shall distribute:

(a) 50% of the money to Sandy, for a bridge
connecting a commuter rail station on the west side
of I- 15 with the east side of I- 15;

(b) 30% of themoney toBluffdale, for construction
of a multiple lane, grade- separated rail crossing at
1000 West and 14600 South; and

(c) 20% of the money to the department, to
construct and provide enhanced ingress and egress
to a transit mobility center on property north of Big
Cottonwood Canyon.
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Section 15. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 15(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Transportation - Operations/Maintenance
Management

From Cottonwood Canyon Transportation
Investment Fund $400,000

Schedule of Programs:

Maintenance Administration $400,000

ITEM 2

To Transportation - Pass- Through

From Rail Transportation Restricted Account,
One- time $11,000,000

Schedule of Programs:

Pass- Through $11,000,000

The Legislature intends that the
Department of Transportation pass
through:(1) $10,000,000 appropriated by this
item to the city of Vineyard for the 12th
Overpass Project; and (2) $1,000,000
appropriated by this item to the city of Orem
for the Center Street Railroad Crossing.

Section 16. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on July 1, 2024.

(2) The actions affecting Section 59- 12- 103
(Contingently Effective 01/01/25) take effect on
January 1, 2025.
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CHAPTER 502
H. B. 507

Passed March 1, 2024
Approved March 21, 2024
Effective January 1, 2025

CONSTRUCTION AMENDMENTS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This bill addresses construction site storm water
runoff controls.

Highlighted Provisions:
This bill:
" defines terms;
" establishes standards regarding how

municipality systems:
S regulate controls for storm water runoff; and
S inspect construction sites impacting storm

water runoff;
" establishes penalties for non- compliance; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
19- 5- 105, as last amended by Laws of Utah 2011,

Chapter 155

ENACTS:
19- 5- 108.3, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-5-105 is amended to
read:

19-5-105. Rulemaking authority and
procedure.

(1)(a) Except as provided in Subsections (2) and
(3), no rule that the board makes for the purpose of
the state administering a program under the
federal Clean Water Act or the federal Safe
DrinkingWater Actmay bemore stringent than the
corresponding federal regulations[ which address
the same circumstances].

(b) Inmaking rules, the boardmay incorporate by
reference corresponding federal regulations.

(c) Any rule of the board is subject to Section
63G- 3- 502.

(2)(a) The board may make rules more stringent
than corresponding federal regulations for the
purpose described in Subsection (1), only if itmakes
a written finding after public comment and hearing
and based on evidence in the record that the
corresponding federal regulations are not adequate
to protect public health and the environment of the
state.

(b) The municipal system may not make
requirements for permits that are more stringent
than corresponding federal regulations for the
purpose described in Subsection (1), unless the
municipal system makes a written finding after
public comment and hearing and based on evidence
in the record that the corresponding federal
regulations are not adequate to protect public
health and the environment of the state.

(i) [ Those findings shall be accompanied by]The
board and municipal system shall include with a
written finding described in Subsection (2)(a) an
opinion referring to and evaluating the public
health and environmental information and studies
contained in the record [which]that form the basis
for the board’s or municipal system’s conclusion.

(3) The board may make rules related to
agriculture water more stringent than the
corresponding federal regulations if the
commission approves.

Section 2. Section 19-5-108.3 is enacted to
read:

19-5-108.3. Construction site storm water
runoff control.

(1) As used in this section:

(a) “Applicant” means a person that applies for a
construction storm water permit to conduct or
propose to conduct a use of land for a construction
site.

(b) “Application” means a construction storm
water permit application.

(c) “Best management practice” means the
methods, measures, or practices in compliance with
the federal Clean Water Act.

(d) “Construction storm water permit” means a
permit required for soil disturbances of an acre or
more, including less than an acre if it is part of a
common plan of development or sale, where the
disturbance is caused by construction activity.

(e) “Electronic site inspection”means geo- located
and time- stamped photos taken, evaluated, and
submitted electronically by the applicant to the
municipal system.

(f) “Municipal system” means a municipal
separate storm sewer system described in the
federal Clean Water Act.

(g) “Oversight inspection” means a construction
site inspection performed by the municipal system
to assess compliance with the permit.

(h) “Permit” means a construction storm water
permit.

(i) “Prevention plan” means the storm water
pollution prevention plan described in the federal
Clean Water Act.

(j) “Program” means the program described in
Subsection (2).

(k) “Violation” means a failure to implement or
maintain preferred best management practices.

(2) This section does not supersede rules or
regulations created by the board or division under
this chapter.
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(3) No permit, rule, or action by a municipal
system for the purpose of administering the
programmay be more stringent than the minimum
requirements of the federal Clean Water Act.

(4) A municipal system may not deviate from the
federal Clean Water Act, unless the deviation is
expressly permitted by state statute.

(5)(a) Each municipal system shall determine the
municipal system’s preferred best management
practices.

(b) Each municipal system shall publish the
municipal system’s preferred best management
practices on a website controlled by the municipal
system.

(6) Each municipal system shall:

(a) maintain a list of requirements that make a
complete application for a permit; and

(b) publish on a website controlled by the
municipal system the list described in Subsection
(6)(a).

(7) The list described in Subsection (6)(a) may not
exceed the template in the federal CleanWater Act.

(8)(a) Each municipal system shall complete the
review of the prevention plan within 14 business
days after the day onwhich the applicant submits a
complete prevention plan.

(b) Each municipal system may request more
information, ormodification to the prevention plan,
if the request:

(i) is specific;

(ii) includes citations to local ordinances, or state
or federal law that require the modification to the
prevention plan; and

(iii) is logged in an index of requested
modification.

(c) Each municipal system has 14 business days
after the day on which the applicant submits the
information ormodificationdescribed inSubsection
(8)(b) to complete the review of the prevention plan.

(9) A municipal system shall not impose a fine.

(10) Any violation found by the municipal system
may not result in an order to stop construction
activity if:

(a) an applicant selects the preferred best
management practice for the site conditions;

(b) an applicant implements and properly
maintains the best management practices as
described in Subsection (5), by the municipal
system; and

(c) the violation is a result from a deficiency in the
best management practice.

(11)(a) The municipal system:

(i) shall notify the applicant, in writing, of a
violation;

(ii) shall provide the applicant a reasonable time
of at least 24 hours to correct the violation; and

(iii) may perform an inspection to verify that the
violation is corrected.

(b) If an applicant does not correct the violation
described in Subsection (11)(a)(i) within the
deadline set under Subsection (11)(a)(ii), the
municipal system:

(i) shall notify the applicant, in writing, that the
violation has not been corrected;

(ii) may issue awrittenwarning that construction
activity may be stopped if the violation is not
corrected within no less than another 24- hour
period; and

(iii) may perform an inspection to verify that the
violation is corrected.

(c) If an applicant does not correct the violation
described in Subsection (11)(a)(i) within the
deadline set under Subsection (11)(b), the
municipal system:

(i) shall notify the applicant, in writing, that the
violation has not been corrected; and

(ii) may order the applicant to stop construction
activity until the municipal system performs an
inspection to verify that the violation is corrected or
the applicant demonstrates that the violation is
corrected through electronic site inspection.

(d) A municipal system may not impose the
process described in this Subsection (11) later than
30daysafter theday onwhich themunicipal system
provides the required preceding notice of violation
or continuing violation.

(e) Amunicipal systemmay issue an order to stop
construction earlier than described in Subsection
(11)(c)(ii) if the municipal system has a clearly
documented reason articulating an immediate
threat to water quality.

(f) A municipal system may recoup the costs
incurred to correct a violation the applicant refuses
to correct after the enforcement process described
in this Subsection (11) has been exhausted if the
municipal system, at the time of clean up,
determines a significant harm to water quality or
the storm water system is imminent.

(12)(a) A municipal system shall develop a
checklist for a pre- construction prevention plan
review that is consistent with the federal Clean
Water Act.

(b) The applicant, or an applicant’s designee, shall
participate in the pre- construction site inspections.

(c) A municipal system may conduct a
pre- construction site inspection in person or using
an electronic site inspection tool.

(13) Each municipal system shall develop,
publish, and implement standard operating
procedures, forms, or similar types of documents for
construction site inspections.

(14) A municipal system shall conduct an
oversight inspection through an electronic site
inspection.
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(15) A municipal system may conduct an on- site
inspection if the municipal system has a
documented reason for justifying an on- site
oversight inspection.

(16) Each municipal system shall:

(a) develop and publish a procedure for the
applicant to notify the municipal system that the
applicant has completed active construction and is

prepared for the municipal system to conduct
verification of final stabilization; and

(b) provide a copy of the procedure described in
Subsection (16)(a) to the applicant when the
municipal system issues the permit.

Section 3. Effective date.

This bill takes effect on January 1, 2025.
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CHAPTER 503
H. B. 515

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

ELECTION ADMINISTRATION
MODIFICATIONS

Chief Sponsor: Karen M. Peterson
Senate Sponsor: David G. Buxton

LONG TITLE

General Description:
This billmodifies provisions related to recounts and
tie votes in elections.

Highlighted Provisions:
This bill:
" requires an election officer to automatically

conduct a recount if the board of canvassers
certifies a tie vote;

" consolidates provisions related to tie votes in an
election;

" provides that the selection of a winning
candidate by lot occurs when, following the
automatic recount described above, the board of
canvassers certifies a tie vote;

" provides that the public meeting at which
certain elected officials select the winning
candidate among the candidates subject to a tie
vote must occur no later than three days after
the recount canvass;

" allows, but does not require, certain candidates
subject to a tie vote to attend the public meeting
described above;

" clarifies that the political subdivision
administering anelection shall pay for the cost of
a recount; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
20A- 1- 304, as repealed and reenacted by Laws of

Utah 2018, Chapter 187
20A- 4- 304, as last amended by Laws of Utah 2023,

Chapters 15, 297 and 435
20A- 4- 306, as last amended by Laws of Utah 2022,

Chapter 18
20A- 4- 401, as last amended by Laws of Utah 2023,

Chapter 15
20A- 9- 403, as last amended by Laws of Utah 2023,

Chapter 116

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-1-304 is amended to
read:

20A-1-304. Tie votes.

[Except for a race conducted by instant runoff
voting under Title 20A, Chapter 4, Part 6,
Municipal Alternate Voting Methods Pilot Project,

if two or more candidates for a position have an
equal and the highest number of votes for any office,
the election officer shall, in a public meeting held
within 30 days after the day onwhich the canvass is
completed, determine the candidate selected, by lot,
in the presence of each candidate subject to the tie.]

(1) This section does not apply to a race conducted
by instant runoff voting under Chapter 4, Part 6,
Municipal Alternate Voting Methods Pilot Project.

(2) Except as provided in Subsection (3), if, after
conducting a recount under Subsection
20A- 4- 401(5), a tie vote occurs, the election officer
shall, in a public meeting held no later than three
days after the day on which the recount canvass is
completed:

(a) determine the winning candidate, by lot, in
whatever manner the election officer determines;
and

(b) provide notice and an opportunity for each
candidate involved in the tie to observe the casting
or drawing of the lot or to send a representative to
observe the casting or drawing of the lot.

(3)(a) If, after conducting a recount under
Subsection 20A- 4- 401(5), a tie vote occurs in a
primary election race for a national, statewide, or
other office that represents more than one county,
the governor, lieutenant governor, and attorney
general shall, at a public meeting called by the
governor no later than three days after the day on
which the recount canvass is completed:

(i) determine the winning nominee, by lot, in
whatever manner the governor determines; and

(ii) provide notice and an opportunity for each
candidate involved in the tie to observe the casting
or drawing of the lot or to send a representative to
observe the casting or drawing of the lot.

(b) If, after conducting a recount under
Subsection 20A- 4- 401(5), a tie vote occurs in a
primary election race for a county office, the district
court judges of the district in which the county is
located shall, at a public meeting called by the
judges no later than three days after the day on
which the recount canvass is completed:

(i) determine the winning nominee, by lot, in
whatever manner the judges determine; and

(ii) provide notice and an opportunity for each
candidate involved in the tie to observe the casting
or drawing of the lot or to send a representative to
observe the casting or drawing of the lot.

Section 2. Section 20A-4-304 is amended to
read:

20A-4-304. Declaration of results - -
Canvassers’ report.

[(1) Each board of canvassers shall:]

(1)(a) [except]Except as provided in Part 6,
Municipal Alternate Voting Methods Pilot Project,
a board of canvassers shall declare “elected” or
“nominated” those persons who:

(i) had the highest number of votes; and
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(ii) sought election or nomination to an office
completely within the board’s jurisdiction[;].

(b) Except as provided in Part 6, Municipal
Alternate Voting Methods Pilot Project, a board of
canvassers shall declare a “tie vote” if:

(i) two or more candidates for an office receive an
equal and the highest number of votes for that
office; or

(ii) in a race for an at- large office:

(A) two or more candidates receive an equal
number of votes; and

(B) a recount is necessary to determine which
candidates are elected to the at- large office.

[(b)](c) A board of canvassers shall declare:

(i) “approved” those ballot propositions that:

(A) had more “yes” votes than “no” votes; and

(B) were submitted only to the voters within the
board’s jurisdiction; or

(ii) “rejected” those ballot propositions that:

(A) had more “no” votes than “yes” votes or an
equal number of “no” votes and “yes” votes; and

(B) were submitted only to the voters within the
board’s jurisdiction[;].

[(c)](d) A board of canvassers shall:

(i) certify the vote totals for persons and for and
against ballot propositions that were submitted to
voters within and beyond the board’s jurisdiction
and transmit those vote totals to the lieutenant
governor; and

[(d)](ii) if applicable, certify the results of each
special district election to the special district clerk.

(2) The election officer shall submit a report to the
board of canvassers that includes the following
information:

(a) the total number of votes cast in the board’s
jurisdiction;

(b) the names of each candidate whose name
appeared on the ballot;

(c) the title of each ballot proposition that
appeared on the ballot;

(d) each office that appeared on the ballot;

(e) from each voting precinct:

(i) the number of votes for each candidate;

(ii) for each race conducted by instant runoff
voting under Part 6, Municipal Alternate Voting
Methods Pilot Project, the number of valid votes
cast for each candidate for each potential
ballot- counting phase and the name of the
candidate excluded in each ballot- counting phase;
and

(iii) the number of votes for and against each
ballot proposition;

(f) the total number of votes given in the board’s
jurisdiction to each candidate, and for and against
each ballot proposition;

(g) standardized statistics, on a form provided by
the lieutenant governor, disclosing:

(i) the number of ballots counted;

(ii) provisional ballots; and

(iii) the number of ballots rejected;

(h) a final ballot reconciliation report;

(i) other information required by law to be
provided to the board of canvassers; and

(j) a statement certifying that the information
contained in the report is accurate.

(3) The election officer and the board of
canvassers shall:

(a) review the report to ensure that the report is
correct; and

(b) sign the report.

(4) The election officer shall:

(a) record or file the certified report in a book kept
for that purpose;

(b) prepare and transmit a certificate of
nomination or election under the officer’s seal to
each nominated or elected candidate;

(c) publish a copy of the certified report in
accordance with Subsection (5); and

(d) file a copy of the certified report with the
lieutenant governor.

(5) Except as provided in Subsection (6), the
election officer shall, no later than seven days after
the day on which the board of canvassers declares
the election results, publicize the certified report
described in Subsection (2) for the jurisdiction, as a
class A notice under Section 63G- 30- 102, for at
least seven days.

(6) Instead of including a copy of the entire
certified report, a notice required under Subsection
(5) may contain a statement that:

(a) includes the following: “The Board of
Canvassers for [indicate name of jurisdiction] has
prepared a report of the election results for the
[indicate type and date of election].”; and

(b) specifies the following sources where an
individual may view or obtain a copy of the entire
certified report:

(i) if the jurisdiction has a website, the
jurisdiction’s website;

(ii) the physical address for the jurisdiction; and

(iii) a mailing address and telephone number.

(7) When there has been a regular general or a
statewide special election for statewide officers, for
officers that appear on the ballot in more than one
county, or for a statewide or two or more county
ballot proposition, each board of canvassers shall:
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(a) prepare a separate report detailing the
number of votes for each candidate and the number
of votes for and against each ballot proposition; and

(b) transmit the separate report by registered
mail to the lieutenant governor.

(8) In each county election, municipal election,
school election, special district election, and local
special election, the election officer shall transmit
the reports to the lieutenant governor within 14
days after the date of the election.

(9) In a regular primary election and in a
presidential primary election, the board shall
transmit to the lieutenant governor:

(a) the county totals for multi- county races, to be
telephoned or faxed to the lieutenant governor not
later than the second Tuesday after the election;
and

(b) a complete tabulation showing voting totals
for all primary races, precinct by precinct, to be
mailed to the lieutenant governor on or before the
third Friday following the primary election.

Section 3. Section 20A-4-306 is amended to
read:

20A-4-306. Statewide canvass.

(1)(a)The state board of canvassers shall convene:

(i) on the fourthMonday of November, at noon; or

(ii) at noon on the day following the receipt by the
lieutenant governor of the last of the returns of a
statewide special election.

(b) The state auditor, the state treasurer, and the
attorney general are the state board of canvassers.

(c) Attendance of allmembers of the state board of
canvassers is required to constitute a quorum for
conducting the canvass.

(2)(a) The state board of canvassers shall:

(i) meet in the lieutenant governor’s office; and

(ii) compute and determine the vote for officers
and for and against any ballot propositions voted
upon by the voters of the entire state or of two or
more counties.

(b) The lieutenant governor, as secretary of the
board shall file a report in the lieutenant governor’s
office that details:

(i) for each statewide officer and ballot
proposition:

(A) the name of the statewide office or ballot
proposition that appeared on the ballot;

(B) the candidates for each statewide office whose
names appeared on the ballot, plus any recorded
write- in candidates;

(C) the number of votes from each county cast for
each candidate and for and against each ballot
proposition;

(D) the total number of votes cast statewide for
each candidate and for and against each ballot
proposition; and

(E) the total number of votes cast statewide; and

(ii) for each officer or ballot propositionvoted on in
two or more counties:

(A) the name of each of those offices and ballot
propositions that appeared on the ballot;

(B) the candidates for those offices, plus any
recorded write- in candidates;

(C) the number of votes from each county cast for
each candidate and for and against each ballot
proposition; and

(D) the total number of votes cast for each
candidate and for and against each ballot
proposition.

(c) [The]Except as provided in Subsection (2)(d),
the lieutenant governor shall:

(i) prepare certificates of election for:

(A) each successful candidate; and

(B) each of the presidential electors of the
candidate for president who received a majority of
the votes;

(ii) authenticate each certificate with the
lieutenant governor’s seal; and

(iii) deliver a certificate of election to:

(A) each candidatewho had the highest number of
votes for each office; and

(B) each of the presidential electors of the
candidate for president who received a majority of
the votes.

(d) The lieutenant governor shall, in the report
described in Subsection (2)(b), declare a tie vote if:

(i) two or more officers receive an equal and the
highest number of votes for an office; or

(ii) in a race for an at- large office:

(A) two or more candidates receive an equal
number of votes; and

(B) a recount is necessary to determine which
candidates are elected to the at- large office.

(3) If the lieutenant governor has not received
election returns from all counties on the fifth day
before the day designated for the meeting of the
state board of canvassers, the lieutenant governor
shall:

(a) send a messenger to the clerk of the board of
county canvassers of the delinquent county;

(b) instruct the messenger to demand a certified
copy of the board of canvasser’s report required by
Section 20A- 4- 304 from the clerk; and

(c) pay the messenger the per diem provided by
law as compensation.

(4) The state board of canvassers may not
withhold the declaration of the result or any
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certificate of election because of any defect or
informality in the returns of any election if the
board can determine from the returns, with
reasonable certainty, what office is intended and
who is elected to it.

(5)(a) At noon on the fourth Monday after the
regular primary election, the lieutenant governor
shall:

(i) canvass the returns for all multicounty
candidates required to file with the office of the
lieutenant governor; and

(ii) publish and file the results of the canvass in
the lieutenant governor’s office.

(b) Not later than the August 1 after the primary
election, the lieutenant governor shall certify the
results of the primary canvass to the county clerks.

(6)(a) At noon on the fourth Tuesday inMarch of a
year in which a presidential election will be held,
the lieutenant governor shall:

(i) canvass the returns of the presidential primary
election; and

(ii) publish and file the results of the canvass in
the lieutenant governor’s office.

(b) The lieutenant governor shall certify the
results of the presidential primary election canvass
to each registered political party that participated
in the primary not later than the April 15 after the
primary election.

Section 4. Section 20A-4-401 is amended to
read:

20A-4-401. Recounts - - Procedure.

[(1)(a) This section does not apply to a race
conducted by instant runoff voting under Chapter
4, Part 6,Municipal Alternate VotingMethods Pilot
Project.]

[(b) Except as provided in Subsection (1)(c), for a
race between candidates, if the difference between
the number of votes cast for a winning candidate in
the race and a losing candidate in the race is equal
to or less than .25% of the total number of votes cast
for all candidates in the race, that losing candidate
may file a request for a recount in accordance with
Subsection (1)(d).]

[(c) For a race between candidateswhere the total
of all votes cast in the race is 400 or less, if the
difference between the number of votes cast for a
winning candidate in the race and a losing
candidate in the race is one vote, that losing
candidate may file a request for a recount in
accordance with Subsection (1)(d).]

[(d) A candidate who files a request for a recount
under Subsection (1) (b) or (c) shall file the request:]

[(i) for a municipal primary election, with the
municipal clerk, before 5 p.m. within three days
after the canvass; or]

[(ii) for all other elections, before 5 p.m. within
seven days after the canvass with:]

[(A) the municipal clerk, if the election is a
municipal general election;]

[(B) the special district clerk, if the election is a
special district election;]

[(C) the county clerk, for races voted on entirely
within a single county; or]

[(D) the lieutenant governor, for statewide races
and multicounty races.]

[(e) The election officer shall:]

[(i) supervise the recount;]

[(ii) recount all ballots cast for that race;]

[(iii) reexamine all uncounted ballots to ensure
compliance with Chapter 3a, Part 4, Disposition of
Ballots;]

[(iv) for a race where only one candidatemaywin,
declare elected the candidate who receives the
highest number of votes on the recount; and]

[(v) for a racewheremultiple candidatesmaywin,
declare elected the applicable number of candidates
who receive the highest number of votes on the
recount.]

(1) This section does not apply to a race conducted
by instant runoff voting under Chapter 4, Part 6,
Municipal Alternate Voting Methods Pilot Project.

(2) The election officer shall conduct a recount of
votes cast in a race if:

(a) two or more candidates for an office receive an
equal and the highest number of votes for that
office; or

(b) in a race for an at- large office, two or more
candidates receive an equal number of votes and at
least one of the candidates must be eliminated to
determine which candidates are elected.

(3)(a) Except as provided in Subsection (2) or
(3)(b), for a race between candidates, if the
difference between the number of votes cast for a
winning candidate in the race and a losing
candidate in the race is equal to or less than .25% of
the total number of votes cast for all candidates in
the race, the losing candidate may file a request for
a recount in accordance with Subsection (4).

(b) Except as provided in Subsection (2), for a race
between candidates where the total of all votes cast
in the race is 400 or less, if the difference between
the number of votes cast for a winning candidate in
the race and a losing candidate in the race is one
vote, the losing candidate may file a request for a
recount in accordance with Subsection (4).

(4) A losing candidate who files a request for a
recount under Subsection (3)(a) or (b) shall file the
request:

(a) for a municipal primary election, with the
municipal clerk, before 5 p.m., no later than three
days after the day on which the canvass is
completed; or

(b) for all other elections, before 5 p.m., no later
than seven days after the day on which the canvass
is completed, with:
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(i) the municipal clerk, if the election is a
municipal general election;

(ii) the special district clerk, if the election is a
special district election;

(iii) the county clerk, for a race voted on entirely
within a single county; or

(iv) the lieutenant governor, for a statewide race
or multi- county race.

(5)(a) The election officer shall conduct the
recount:

(i) for a race described in Subsection (2), no later
than 10 days after the day on which the board of
canvassers certifies the vote totals; or

(ii) for a race described in Subsection (3), no later
than seven days after the day on which the losing
candidate requests the recount.

(b) In conducting the recount, the election officer
shall:

(i) supervise the recount;

(ii) recount all ballots cast in the race;

(iii) reexamine all uncounted ballots to ensure
compliance with Chapter 3a, Part 4, Disposition of
Ballots; and

(iv)(A) for a race between candidates for a single
office, declare elected the candidate who receives
the highest number of votes on the recount;

(B) for a race for an at- large office, declare elected
the candidate who receives the highest number of
votes on the recount, until all offices are filled by the
candidates who received the highest number of
votes;

(C) for a race described in Subsection (5)(b)(iv)(A)
in which two or more candidates receive an equal
and the highest number of votes, declare a tie vote;
or

(D) for a race described in Subsection (5)(b)(iv)(B)
in which two or more candidates receive an equal
number of votes, declare a tie vote if the selection of
the winning candidate by lot under Section
20A- 1- 304 is necessary to determine which
candidate is elected to the at- large office.

(6) The cost of a recount underSubsection (5) shall
be paid by:

(a) for a statewide race or multi- county race, the
state; or

(b) for all other races:

(i) the political subdivision that conducts the
election; or

(ii) the political subdivision that enters into a
contract or interlocal agreement under Title 11,
Chapter 13, Interlocal Cooperation Act, with a
provider election officer to conduct the election.

[(2)](7)(a) Except as provided in Subsection
[(2)(b)](7)(b), for a ballot proposition or a bond
proposition, if the proposition passes or fails by a

margin that is equal to or less than .25% of the total
votes cast for or against the proposition, any 10
voters who voted in the election where the
propositionwas on the ballotmay file a request for a
recount before 5 p.m. within seven days after the
day of the canvass with the person described in
Subsection [(2)(c)](8).

(b) For a ballot proposition or a bond proposition
where the total of all votes cast for or against the
proposition is 400 or less, if the difference between
the number of votes cast for the proposition and the
number of votes cast against the proposition is one
vote, any 10 voters who voted in the election where
the proposition was on the ballot may file a request
for a recount before 5 p.m. within seven days after
the day of the canvass with the person described in
Subsection [(2)(c)](8).

[(d) The election officer shall]

[(c)](8) The 10 voters who file a request for a
recount under Subsection [(2)(a)](7)(a) or (b) shall
file the request with:

[(i)](a) the municipal clerk, if the election is a
municipal election;

[(ii)](b) the special district clerk, if the election is a
special district election;

[(iii)](c) the county clerk, for [propositions]a
propositionvoted on entirelywithina single county;
or

[(iv)](d) the lieutenant governor, for [statewide
propositions and multicounty propositions]a
statewide proposition or multi- county proposition.

[(3) Costs incurred by recount under Subsection
(1) may not be assessed against the person
requesting the recount.]

(9)(a) In conducting the recount, the election
officer shall:

(i) supervise the recount;

(ii) recount all ballots cast for [that]the ballot
proposition or bond proposition;

(iii) reexamine all uncounted ballots to ensure
compliance with Chapter 3a, Part 4, Disposition of
Ballots; and

(iv) declare the ballot proposition or bond
proposition to have “passed” or “failed” based upon
the results of the recount.

[(e)](b) Proponents and opponents of the ballot
proposition or bond proposition may designate
representatives to witness the recount.

[(f)](10) The voters requesting [the recount]a
recount under Subsection (7)(a) or (b) shall pay the
costs of the recount.

[(4)](11)(a) Upon [completion of the recount]
completing a recount described in Subsection (5) or
(9), the election officer shall immediately convene
the board of canvassers.

(b) The board of canvassers shall:

(i) canvass the election returns for the race or
proposition that was the subject of the recount; and



General Session - 2024Ch. 503

4622

(ii) with the assistance of the election officer,
prepare and sign the report required by Section
20A- 4- 304 or 20A- 4- 306.

(c) If the recount is for a statewide [ormulticounty
race or for a]race,multi- county race, or a statewide
proposition, the board of county canvassers shall
prepare and transmit a separate report to the
lieutenant governor as required by Subsection
20A- 4- 304(7).

(d)The canvassers’ report preparedas provided in
this Subsection [(4)](11) is the official result of the
race or proposition that is the subject of the recount.

Section 5. Section 20A-9-403 is amended to
read:

20A-9-403. Regular primary elections.

(1)(a) Candidates for elective office that are to be
filled at the next regular general election shall be
nominated in a regular primary election by direct
vote of the people in the manner prescribed in this
section. The regular primary election is held on the
date specified in Section 20A- 1- 201.5. Nothing in
this section shall affect a candidate’s ability to
qualify for a regular general election’s ballot as an
unaffiliated candidate under Section 20A- 9- 501 or
to participate in a regular general election as a
write- in candidate under Section 20A- 9- 601.

(b) Each registered political party that chooses to
have the names of the registered political party’s
candidates for elective office featured with party
affiliation on the ballot at a regular general election
shall comply with the requirements of this section
and shall nominate the registered political party’s
candidates for elective office in the manner
described in this section.

(c) A filing officermay not permit an official ballot
at a regular general election to be produced or used
if the ballot denotes affiliation between a registered
political party or any other political group and a
candidate for elective office who is not nominated in
the manner prescribed in this section or in
Subsection 20A- 9- 202(4).

(d) Unless noted otherwise, the dates in this
section refer to those that occur in each
even- numbered year in which a regular general
election will be held.

(2)(a) Each registered political party, in a
statement filed with the lieutenant governor, shall:

(i) either declare the registered political party’s
intent to participate in the next regular primary
election or declare that the registered political
party chooses not to have the names of the
registered political party’s candidates for elective
office featured on the ballot at the next regular
general election; and

(ii) if the registered political party participates in
the upcoming regular primary election, identify one
or more registered political parties whosemembers
may vote for the registered political party’s
candidates and whether individuals identified as
unaffiliated with a political party may vote for the
registered political party’s candidates.

(b)(i) A registered political party that is a
continuing political party shall file the statement
described in Subsection (2)(a) with the lieutenant
governor no later than 5 p.m. on November 30 of
each odd- numbered year.

(ii) An organization that is seeking to become a
registered political party under Section 20A- 8- 103
shall file the statement described in Subsection
(2)(a) at the time that the registered political party
files the petition described in Section 20A- 8- 103.

(3)(a) Except as provided in Subsection (3)(e), an
individual who submits a declaration of candidacy
under Section 20A- 9- 202 shall appear as a
candidate for elective office on the regular primary
ballot of the registered political party listed on the
declaration of candidacy only if the individual is
certified by the appropriate filing officer as having
submitted a nomination petition that was:

(i) circulated and completed in accordance with
Section 20A- 9- 405; and

(ii) signed by at least 2% of the registered political
party’s members who reside in the political division
of the office that the individual seeks.

(b)(i) A candidate for elective office shall submit
signatures for a nomination petition to the
appropriate filing officer for verification and
certification no later than 5 p.m. on the final day in
March.

(ii) A candidate may supplement the candidate’s
submissions at any time on or before the filing
deadline.

(c)(i) The lieutenant governor shall determine for
each elective office the total number of signatures
that must be submitted under Subsection (3)(a)(ii)
or 20A- 9- 408(8) by counting the aggregate number
of individuals residing in each elective office’s
political division who have designated a particular
registered political party on the individuals’ voter
registration forms on or beforeNovember 15 of each
odd- numbered year.

(ii) The lieutenant governor shall publish the
determination for each elective office no later than
November 30 of each odd- numbered year.

(d) The filing officer shall:

(i) except as otherwise provided in Section
20A- 21- 201, verify signatures on nomination
petitions in a transparent and orderly manner, no
later than 14 days after the day on which a
candidate submits the signatures to the filing
officer;

(ii) for all qualifying candidates for elective office
who submit nomination petitions to the filing
officer, issue certifications referenced in Subsection
(3)(a) no later than the deadline described in
Subsection 20A- 9- 202(1)(b);

(iii) consider active and inactive voters eligible to
sign nomination petitions;

(iv) consider an individual who signs a
nomination petition a member of a registered
political party for purposes of Subsection (3)(a)(ii) if
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the individual has designated that registered
political party as the individual’s party
membership on the individual’s voter registration
form; and

(v) except as otherwise provided in Section
20A- 21- 201 and with the assistance of the county
clerk as applicable, use the procedures described in
Section 20A- 1- 1002 to verify submitted
nomination petition signatures, or use statistical
sampling procedures to verify submitted
nomination petition signatures in accordance with
rules made under Subsection (3)(f).

(e) Notwithstanding any other provision in this
Subsection (3), a candidate for lieutenant governor
may appear on the regular primary ballot of a
registered political party without submitting
nomination petitions if the candidate files a
declaration of candidacy and complies with
Subsection 20A- 9- 202(3).

(f) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the director of
elections, within the Office of the Lieutenant
Governor, may make rules that:

(i) provide for the use of statistical sampling
procedures that:

(A) filing officers are required to use to verify
signatures under Subsection (3)(d); and

(B) reflect a bona fide effort to determine the
validity of a candidate’s entire submission, using
widely recognized statistical sampling techniques;
and

(ii) provide for the transparent, orderly, and
timely submission, verification, and certification of
nomination petition signatures.

(g) The county clerk shall:

(i) review the declarations of candidacy filed by
candidates for local boards of education to
determine if more than two candidates have filed
for the same seat;

(ii) place the names of all candidates who have
filed a declaration of candidacy for a local board of
education seat on the nonpartisan section of the
ballot if more than two candidates have filed for the
same seat; and

(iii) determine the order of the local board of
education candidates’ names on the ballot in
accordance with Section 20A- 6- 305.

(4)(a) Before the deadline described in Subsection
20A- 9- 409(4)(c), the lieutenant governor shall
provide to the county clerks:

(i) a list of the names of all candidates for federal,
constitutional, multi- county, single county, and
county offices who have received certifications
under Subsection (3), along with instructions on
how those names shall appear on the primary
election ballot in accordance with Section
20A- 6- 305; and

(ii) a list of unopposed candidates for elective
office who have been nominated by a registered

political party under Subsection (5)(c) and instruct
the county clerks to exclude the unopposed
candidates from the primary election ballot.

(b) A candidate for lieutenant governor and a
candidate for governor campaigning as joint- ticket
running mates shall appear jointly on the primary
election ballot.

(c) After the county clerk receives the certified list
from the lieutenant governor under Subsection
(4)(a), the county clerk shall post or publish a
primary election notice in substantially the
following form:

“Notice is given that a primary election will be
held Tuesday, June ____, ________(year), to
nominate party candidates for the parties and
candidates for nonpartisan local school board
positions listed on the primary ballot. The polling
place for voting precinct ____ is ____. The polls will
open at 7 a.m. and continue open until 8 p.m. of the
same day. Attest: county clerk.”

(5)(a) A candidate who, at the regular primary
election, receives the highest number of votes cast
for the office sought by the candidate is:

(i) nominated for that office by the candidate’s
registered political party; or

(ii) for a nonpartisan local school board position,
nominated for that office.

(b) If two or more candidates are to be elected to
the office at the regular general election, those
party candidates equal in number to positions to be
filledwho receive the highest number of votes at the
regular primary election are the nominees of the
candidates’ party for those positions.

(c)(i) As used in this Subsection (5)(c), a candidate
is “unopposed” if:

(A) no individual other than the candidate
receives a certification under Subsection (3) for the
regular primary election ballot of the candidate’s
registered political party for a particular elective
office; or

(B) for an officewheremore than one individual is
to be elected or nominated, the number of
candidates who receive certification under
Subsection (3) for the regular primary election of
the candidate’s registered political party does not
exceed the total number of candidates to be elected
or nominated for that office.

(ii) A candidate who is unopposed for an elective
office in the regular primary election of a registered
political party is nominated by the party for that
office without appearing on the primary election
ballot.

[(6)(a) When a tie vote occurs in any primary
election for any national, state, or other office that
represents more than one county, the governor,
lieutenant governor, and attorney general shall, at
a public meeting called by the governor and in the
presence of the candidates involved, select the
nominee by lot cast in whatever manner the
governor determines.]

[(b)Whena tie vote occurs in any primary election
for any county office, the district court judges of the
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district in which the county is located shall, at a
public meeting called by the judges and in the
presence of the candidates involved, select the
nominee by lot cast in whatever manner the judges
determine.]

[(7)](6) The expense of providing all ballots,
blanks, or other supplies to be used at any primary
election provided for by this section, and all
expenses necessarily incurred in the preparation
for or the conduct of that primary election shall be

paid out of the treasury of the county or state, in the
same manner as for the regular general elections.

[(8)](7) An individual may not file a declaration of
candidacy for a registered political party of which
the individual is not a member, except to the extent
that the registered political party permits
otherwise under the registered political party’s
bylaws.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill deals with land conveyances to restricted
foreign entities in the state.

Highlighted Provisions:
This bill:
" defines terms;
" modifies the definition of restricted foreign

entity to prevent the following entities from
obtaining an interest in land in the state:
S an entity that is owned or directly controlled

by the government of China, Iran, North
Korea, or Russia; and

S an entity in which a restricted foreign entity
owns a majority interest;

" requires that a restricted foreign entity alienate
any interest in the state within one year;

" requires that the Department of Public Safety:
S maintain apublicly available list of restricted

foreign entities;
S create a process for reporting a land

conveyance to a restricted foreign entity;

S provide anannualnotice regarding restricted
foreign entities to each county auditor in the
state; and

S investigate any conveyance to a restricted
foreign entity;

" describes the duties of a county recorder in
relation to restricted foreign entities; and

" provides the Division of Facilities Construction
andManagement authority to sell an interest in
land that a restricted foreign entity fails to
timely alienate.

Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
53- 1- 106, as last amended by Laws of Utah 2023,

Chapters 328, 447
63L- 13- 101, as enacted by Laws of Utah 2023,

Chapter 61
63L- 13- 201, as enacted by Laws of Utah 2023,

Chapter 61
63L- 13- 202, as enacted by Laws of Utah 2023,

Chapter 61

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-1-106 is amended to
read:

53-1-106. Department duties - - Powers.

(1) In addition to the responsibilities contained in
this title, the department shall:

(a) make rules and perform the functions
specified in Title 41, Chapter 6a, Traffic Code,
including:

(i) setting performance standards for towing
companies to be used by the department, as
required by Section 41- 6a- 1406; and

(ii) advising the Department of Transportation
regarding the safe design and operation of school
buses, as required by Section 41- 6a- 1304;

(b) make rules to establish and clarify standards
pertaining to the curriculum and teaching methods
of amotor vehicle accident prevention course under
Section 31A- 19a- 211;

(c) aid in enforcement efforts to combat drug
trafficking;

(d) meet with the Division of Technology Services
to formulate contracts, establish priorities, and
develop funding mechanisms for dispatch and
telecommunications operations;

(e) provide assistance to the Crime Victim
Reparations Board and the Utah Office for Victims
of Crime in conducting research or monitoring
victims’ programs, as required by Section
63M- 7- 505;

(f) develop sexual assault exam protocol
standards in conjunction with the Utah Hospital
Association;

(g) engage in emergency planning activities,
including preparation of policy and procedure and
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rulemaking necessary for implementation of the
federal Emergency Planning andCommunityRight
to Know Act of 1986, as required by Section
53- 2a- 702;

(h) implement the provisions of Section
53- 2a- 402, the Emergency Management
Assistance Compact;

(i) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department;

(j) employ a law enforcement officer as a public
safety liaison to be housed at the State Board of
Education who shall work with the State Board of
Education to:

(i) support training with relevant state agencies
for school resource officers as described in Section
53G- 8- 702;

(ii) coordinate the creation of model policies and
memorandums of understanding for a local
education agency and a local law enforcement
agency; and

(iii) ensure cooperation between relevant state
agencies, a local education agency, and a local law
enforcement agency to foster compliance with
disciplinary related statutory provisions, including
Sections 53E- 3- 516 and 53G- 8- 211;

(k) provide for the security and protection of
public officials, public officials’ staff, and the capitol
hill complex in accordance with the provisions of
this part;[ and]

(l) fulfill the duties described in Sections
77- 36- 2.1 and 78B- 7- 120 related to lethality
assessments[.]; and

(m) fulfill the duties described in Section
63L- 13- 201 related to restricted foreign entities.

(2)(a) The department shall establish a schedule
of fees as required or allowed in this title for services
provided by the department.

(b) All fees not established in statute shall be
established in accordance with Section 63J- 1- 504.

(3) The department may establish or contract for
the establishment of an Organ Procurement Donor
Registry in accordance with Section 26B- 8- 319.

Section 2. Section 63L-13-101 is amended to
read:

63L-13-101. Definitions.

As used in this chapter:

(1) “Interest in land” means any right, title, lien,
claim, interest, or estate with respect to land.

(2)(a) “Land” means all real property within the
state.

(b) “Land” includes:

(i) agricultural land, as defined in Section
4- 46- 102;

(ii) land owned or controlled by a political
subdivision;

(iii) land owned or controlled by a school district;

(iv) non- federal land, as defined in Section
9- 9- 402;

(v) private land;

(vi) public land;

(vii) state land, as defined in Subsection
9- 9- 402(14)(a);

(viii) waters of the state, as defined in Subsection
19- 5- 102(23)(a); and

(ix) subsurface land.

(c) “Land” does not include real property that is
owned, controlled, or held in trust by the federal
government.

(3) “Land conveyance” means the transfer of any
interest in land from one party to another.

[(3)](4) “Restricted foreign entity” means:

(a) a company that the United States Secretary of
Defense is required to identify and report as a
military company under Section 1260H of the
William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021, Pub. L. No.
116- 283;

(b) an entity that is owned or directly controlled
by the government of China, Iran, North Korea, or
Russia;

(c) an affiliate, subsidiary, or holding company of
[a company]an entity described in Subsection
[(3)(a)](4)(a) or (b);

[(c)](d) a country with a commercial or defense
industrial base of which [a company]an entity
described inSubsection [(3)(a) or (b)](4)(a), (b), or (c)
is a part;

[(d)](e) a state, province, region, prefecture,
subdivision, or municipality of a country described
in Subsection [(3)(c); and](4)(d);

[(e)](f) an agency, bureau, committee, or
department of a country described in Subsection
[(3)(c).](4)(d); or

(g) any entity in which any entity described in
Subsections (4)(a) through (f) maintains at least a
51% ownership interest.

Section 3. Section 63L-13-201 is amended to
read:

63L-13-201. Acquisition of land prohibited
- - Exceptions - - Enforcement.
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(1) As used in this section, “department” means
the Department of Public Safety created under
Section 53- 1- 103.

[(1)](2) Subject to Subsection [(2)](3) and Section
63L- 13- 202, a restricted foreign entity may not
acquire an interest in land in this state.

[(2) Subsection (1) does not apply to an interest in
land that a restricted foreign entity acquired before
May 3, 2023:]

[(a) by purchase, grant, gift, donation, devise, or
bequest;]

[(b) as security for the repayment of a debt; or]

[(c) as a party to a contract for the transfer or
conveyance of an interest in land to the restricted
foreign entity.]

[(3) A deed or other written instrument, other
than in probate, purporting to convey an interest in
land to a restricted foreign entity in violation of
Subsection (1) is invalid.]

(3) A restricted foreign entity that, in violation of
Subsection (2), obtains an interest in land shall
alienate the interest in accordance with Section
63L- 13- 202.

(4) The department shall:

(a) maintain a publicly available list of restricted
foreign entities;

(b) create a process by which a county recorder
may report a land conveyance the county recorder
suspects is prohibited under this section;

(c) provide an annual notice to each county
recorder in the state that includes:

(i) instruction on how to identify a restricted
foreign entity;

(ii) the process by which a county recorder may
report to the department a land conveyance the
county recorder suspects is prohibited under this
section; and

(iii) any additional information the department
deems necessary;

(d) investigate the validity of each land
conveyance a county recorder reports under this
section;

(e) when, after investigation, the department
determines that a land conveyance violates this
section:

(i) give notice to the restricted foreign entity that:

(A) the land conveyance violates this section; and

(B) Section 63L- 13- 202 requires the restricted
foreign entity to alienate the restricted foreign
entity’s interest in the land within one year or the
Division of Facilities Construction and
Management will sell the interest in accordance
with Subsection 63L- 13- 202(3); and

(ii) notify the county recorder of the county in
which the land is located of the land conveyance;
and

(f) coordinate with the Division of Facilities
Construction andManagement to facilitate a sale of
the interest in land as described in Section
63L- 13- 202.

(5) A county recorder:

(a) is not liable for a conveyance to a restricted
foreign entity; and

(b) shall, upon notice from the department under
Subsection (4)(e)(ii), create a public record of each
violation of this section.

Section 4. Section 63L-13-202 is amended to
read:

63L-13-202. Alienate within one year - - Sale
of property.

(1)(a) A restricted foreign entity that acquires an
interest in land on or after [May 3, 2023, by grant,
gift, donation, devise, or bequest]May 1, 2024, shall
alienate the interest within [five years]one year
after the date of acquisition.

(b) A restricted foreign entity that acquired an
interest in land before May 1, 2024, shall alienate
the interest on or before May 1, 2025.

(2) If a restricted foreign entity fails to alienate an
interest in land [in accordance with Subsection (1),
the interest escheats to the state.]as described in
Subsection (1), the Division of Facilities
Construction and Management shall sell the
interest in land in accordance with Subsection (3).

(3) The Division of Facilities Construction and
Management shall sell an interest in land described
in Subsection (2):

(a) at public auction;

(b) when practicable, in the city, town, or precinct
where the land is located;

(c) the day after the one year time period
described in Subsection (1) elapses, but not longer
than one year after the day onwhich the timeperiod
in Subsection (1) elapses;

(d) after publication of the date, time, and place of
sale:

(i) in a newspaper having general circulation in
the county, once in each of the two successive weeks
immediately preceding the date of the sale; and

(ii) in accordance with Section 45- 1- 101 for the
two weeks immediately preceding the date of the
sale; and

(e) after notification, sent by certifiedmail at least
10days before the first date of publication described
in Subsection (3)(d), to:

(i) the restricted foreign entity;

(ii) all lien holders of record; and

(iii) any other person known to have an interest in
the land.
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(4) If a political subdivision sold an interest in
land described in Subsection (2) to the restricted
foreign entity, the political subdivision has a right of
first refusal before the sale described in Subsection
(3).

(5) After the sale of the interest in land described
in Subsection (3), the Division of Facilities
Construction and Management shall submit to the
county recorder for recording notice of a sale
described in this section.

(6) Proceeds from a sale under Subsection (3)
shall:

(a) satisfy any outstanding liens on the interest in
land; and

(b) after satisfying any outstanding liens, be
deposited into the General Fund.

Section 5. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE
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This bill modifies the State Construction Code.

Highlighted Provisions:
This bill:
" amends the State Construction Code to:

S align with updated standards in the
International Residential Code (IRC); and

S modify provisions of the IRC; and
" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
15A- 1- 104, as enacted by Laws of Utah 2014,

Chapter 197
15A- 2- 103, as last amended by Laws of Utah 2023,

Chapters 160, 209
15A- 3- 105, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 202, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 203, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 204, as last amended by Laws of Utah 2023,

Chapter 209
15A- 3- 205, as last amended by Laws of Utah 2023,

Chapter 209
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Chapter 9513

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 15A-1-104 is amended to
read:

15A-1-104. Permit approval required - -
Certificate of occupancy valid.

[(1) As used in this section:]

[(a) “Compliance agency” is as defined in Section
15A- 1- 202.]

[(b) “Project” is as defined in Section 15A- 1- 209.]

[(2) A compliance agency for a political
subdivision may not reject a permit, or otherwise
withhold approval of a project whenever approval is
required, for failure to comply with the applicable
provisions of this title unless the compliance
agency:]

[(a) cites with specificity the applicable provision
with which the project has failed to comply; and]

[(b) describes how the project has failed to
comply.]

[(3) If a compliance agency or a representative of a
compliance agency issues a certificate of occupancy,
the compliance agency may not withdraw the
certificate of occupancy or exert additional
jurisdiction over the elements of the project for
which the certificate was issued unless additional
changes or modifications requiring a building
permit are made to elements of the project after the
certificate was issued.]

(1) As used in this section:

(a) “Completed noncompliant structure” means a
structure that was constructed and completed
without:

(i) obtaining a building permit;

(ii) passing inspections; or

(iii) obtaining a certificate of occupancy as
required by Section 15A- 1- 204.

(b) “Compliance agency” means the same as that
term is defined in Section 15A- 1- 202.

(c) “Project” means the same as that term is
defined in Section 15A- 1- 209.

(2) A compliance agency for a political subdivision
may not reject a permit, or withhold approval of a
project whenever approval is required, for failure to
comply with the applicable provisions of this title
unless the compliance agency:

(a) cites with specificity the applicable provision
with which the project has failed to comply; and

(b) describes how the project has failed to comply.

(3) A municipality may not withhold a permit or
project approval for a project because of a completed
noncompliant structure on the same property
provided that the completed noncompliant
structure:

(a) has been completed for five years or more;

(b) does not pose a health, life, or safety concern;
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(c) is unrelated to, independent from, and not
affected by the project; and

(d) is outside the scope of work under the permit
for the project.

(4) A municipality may require additional
permitting, engineering, or inspections for a
completed noncompliant structure if it:

(a) has been completed for ten years or less; or

(b) poses a health, life, or safety concern.

(5) If a compliance agency or a representative of a
compliance agency issues a certificate of occupancy,
the compliance agency may not withdraw the
certificate of occupancy or exert additional
jurisdiction over the elements of the project for
which the certificate was issued unless additional
changes or modifications requiring a building
permit are made to elements of the project after the
certificate was issued.

Section 2. Section 15A-2-103 is amended to
read:

15A-2-103. Specific editions adopted of
construction code of a nationally
recognized code authority.

(1) Subject to the other provisions of this part, the
following construction codes are incorporated by
reference, and together with the amendments
specified in Chapter 3, Statewide Amendments
Incorporated as Part of State Construction Code,
and Chapter 4, Local Amendments Incorporated as
Part of State Construction Code, are the
construction standards to be applied to building
construction, alteration, remodeling, and repair,
and in the regulation of building construction,
alteration, remodeling, and repair in the state:

(a) the 2021 edition of the International Building
Code, including Appendices C and J, issued by the
International Code Council;

(b) [except as provided in Subsection (1)(c), ]the
2021 edition of the International Residential Code,
issued by the International Code Council;

[(c) the residential provisions of Chapter 11,
Energy Efficiency, of the 2015 edition of the
International Residential Code, issued by the
International Code Council;]

[(d)](c) Appendix AQ of the 2021 edition of the
International Residential Code, issued by the
International Code Council;

[(e)](d) the 2021 edition of the International
Plumbing Code, issued by the International Code
Council;

[(f)](e) the 2021 edition of the International
Mechanical Code, issued by the International Code
Council;

[(g)](f) the 2021 edition of the International Fuel
Gas Code, issued by the International Code
Council;

[(h)](g) the 2020 edition of the National Electrical
Code, issued by the National Fire Protection
Association;

[(i) the residential provisionsof the 2015 edition of
the International Energy Conservation Code,
issued by the International Code Council;]

[(j)](h) [the commercial provisions of ]the 2021
edition of the International Energy Conservation
Code, issued by the International Code Council;

[(k)](i) the 2021 edition of the International
ExistingBuildingCode, issued by the International
Code Council;

[(l)](j) subject to Subsection 15A- 2- 104(2), the
HUD Code;

[(m)](k) subject to Subsection 15A- 2- 104(1),
Appendix AE of the 2021 edition of the
International Residential Code, issued by the
International Code Council;

[(n)](l) subject to Subsection 15A- 2- 104(1), the
2005 edition of the NFPA 225 Model Manufactured
Home InstallationStandard, issuedby theNational
Fire Protection Association;

[(o)](m) subject to Subsection (3), for standards
and guidelines pertaining to plaster on a historic
property, as defined in Section 9- 8a- 302, the U.S.
Department of the Interior Secretary’s Standards
for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings; and

[(p)](n) the residential provisions of the 2021
edition of the International Swimming Pool and
SpaCode, issued by the InternationalCodeCouncil.

(2) Consistent with Title 65A, Chapter 8,
Management of Forest Lands and Fire Control, the
Legislature adopts the 2006 edition of the Utah
Wildland Urban Interface Code, issued by the
International Code Council, with the alternatives
or amendments approved by the Utah Division of
Forestry, Fire, and State Lands, as a construction
code that may be adopted by a local compliance
agency by local ordinance or other similar action as
a local amendment to the codes listed in this section.

(3) The standards and guidelines described in
Subsection [(1)(o)](1)(n) apply only if:

(a) the owner of the historic property receives a
government tax subsidy based on the property’s
status as a historic property;

(b) the historic property is wholly or partially
funded by public money; or

(c) the historic property is owned by a government
entity.

Section 3. Section 15A-3-105 is amended to
read:

15A-3-105. Amendments to Chapters 10
through 12 of IBC.

(1) In IBC, Section 1010.2.4, number (2), the
following is added at the end of the sentence:
“Blended assisted living facilities shall comply with
Section 1010.2.14.1.”

(2) A new IBC Section 1010.2.14.1 is added as
follows: “1010.2.14.1 Blended assisted living
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facilities. In occupancy Group I- 1, Condition 2 or
Group I- 2, aType- II assisted living facility licensed
by the Department of Health and Human Services
for residents with Alzheimer’s or dementia, and
having a controlled egress locking system to
prevent operation from the egress side shall be
permitted to also house residents without a clinical
need for their containment where all of the
following provisions are met:

(a) locks in the means of egress comply with all
IBC requirements for controlled egress doors;

(b) all residents without a clinical need for their
containment shall have the keys, codes, or other
means necessary to exit the facility, in a manner
that is determined by the facility operator and
communicated to the resident or their legal
representative;

(c) residents or their legal representative
acknowledge in writing that they understand and
agree to living in a facility where egress is
controlled; and

(d) the number of residents housed in a smoke
compartment with controlled egress shall not be
greater than 30.”

(3) In IBC, Section 1011.5.2, exception 3 is deleted
and replaced with the following: “ 3. In Group R- 3
occupancies, within dwelling units in Group R- 2
occupancies, and in Group U occupancies that are
accessory to a Group R- 3 occupancy, or accessory to
individual dwelling units in Group R- 2
occupancies, the maximum riser height shall be 8
inches (203 mm) and the minimum tread depth
shall be 9 inches (229 mm). The minimum winder
tread depth at the walk line shall be 10 inches (254
mm), and theminimumwinder tread depth shall be
6 inches (152mm). A nosing not less than 0.75 inch
(19.1 mm) but not more than 1.25 inches (32 mm)
shall be provided on stairways with solid risers
where the tread depth is less than 10 inches (254
mm).”

[(2)](4) In IBC, Section 1011.11, a new exception 6
is added as follows: “ 6. In occupancies in Group
R- 3, as applicable in Section 101.2 and in
occupancies in Group U, which are accessory to an
occupancy in Group R- 3, as applicable in Section
101.2, handrails shall be provided on at least one
side of stairways consisting of four or more risers.”

[(3)](5) IBC, Section 1025, is deleted.

Section 4. Section 15A-3-202 is amended to
read:

15A-3-202. Amendments to Chapters 1
through 5 of IRC.

(1) In IRC, Section R101.2, Exception, the words
“where provided with an automatic sprinkler
system complying with Section P2904” are deleted.

(2) In IRC, Section R102, a new Section R102.7.2
is added as follows: “R102.7.2 Physical change for
bedroom window egress. A structure whose egress
window in an existing bedroom is smaller than
required by this code, and that complied with the
construction code in effect at the time that the

bedroom was finished, is not required to undergo a
physical change to conform to this code if the change
would compromise the structural integrity of the
structure or could not be completed in accordance
with other applicable requirements of this code,
including setback and window well requirements.”

[(3) IRC, Section R105.2, number 10, is deleted
and replacedwith the following: “10. Decks that are
not more than 30 inches (762 mm) above grade at
any point and not requiring guardrails, that do not
serve the exit door required by Section R311.4.”]

(3) In IRC Section R105.2, under Building, the
following changes are made:

(a) Number 3 is deleted and replaced with the
following: “3. Retaining walls retaining less than 4
feet (1219mm) of unbalanced fill, unless supporting
a surcharge or requiring design per Section
R404.4.”

(b) Number 10 is deleted and replaced with the
following: “10. Decks that are not more than 30
inches (762mm) above grade at any point and not
requiring guardrails, that do not serve exit door
required by Section R311.4.”

(4) In IRC, Section R105.2, a new exception is
added: “11. Grade level, non- connected conex
boxes, less than 350 square feet, used for storage
only.”

[(4)](5) In IRC, Section R108.3, the following
sentence is added at the end of the section: “The
building official shall not request proprietary
information.”

[(5)](6) IRC, Section 109.1.5, is deleted and
replaced with the following: “R109.1.5
Weather- resistant exterior wall envelope
inspections. An inspection shall be made of the
weather- resistant exterior wall envelope as
required by Section R703.1 and flashings as
required by Section R703.4 to prevent water from
entering the weather- resistive barrier.”

[(6)](7) In IRC, Section R202, the following
definition is added: “ACCESSORY DWELLING
UNIT: A habitable living unit created within the
existing footprint of a primary owner- occupied
single- family dwelling.”

[(7)](8) In IRC, Section R202, the definition for
“Approved” is modified by adding the words “or
independent third- party licensed engineer or
architect and submitted to the building official”
after the word “official.”

[(8)](9) In IRC, Section R202, the definition for
“Approved Agency” is modified by replacing the
word “and” with “or.”

[(9)](10) In IRC, Section 202, the definition for
“Approved Source” is modified by adding the words
“or licensed engineer or architect” after the word
“official.”

[(10)](11) In IRC, Section R202, the following
definition is added: “CERTIFIED BACKFLOW
PREVENTERASSEMBLYTESTER: A person who
has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority
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having jurisdiction under Utah Code, Subsection
19- 4- 104(4).”

[(11)](12) In IRC, Section R202, the definition of
“Cross Connection” is deleted and replaced with the
following: “CROSS CONNECTION. Any physical
connection or potential connection or arrangement
between two otherwise separate piping systems,
one of which contains potable water and the other
either water of unknown or questionable safety or
steam, gas, or chemical, whereby there exists the
possibility for flow from one system to the other,
with the direction of flow depending on the pressure
differential between the two systems (see
“Backflow, Water Distribution”).”

[(12)](13) In IRC, Section 202, the following
definition is added: “DUAL SOURCE
CONNECTION. A pipe that is installed so that
either the nonpotable (i.e. secondary) irrigation
water or the potable water is connected to a
pressurized irrigation system at one time, but not
both at the same time; or a pipe that is installed so
that either the potable water or private well water
is connected to a residence at one time, but not both
at the same time. The potable water supply line
shall be protected by a reduced pressure backflow
preventer.”

[(13)](14) In IRC, Section 202, the following
definition isadded: “ENERGYSTORAGESYSTEM
(ESS). One or more devices, assembled together,
that are capable of storing energy for supplying
electrical energy at a future time.”

[(14)](15) In IRC, Section 202, in the definition for
gray water a comma is inserted after the word
“washers”; the word “and” is deleted; and the
following is added to the end: “and clear water
wastes which have a pH of 6.0 to 9.0; are
non- flammable; non- combustible; without
objectionable odors; non- highly pigmented; and
will not interfere with the operation of the sewer
treatment facility.”

[(15)](16) In IRC, Section R202, the definition of
“Potable Water” is deleted and replaced with the
following: “POTABLE WATER. Water free from
impurities present in amounts sufficient to cause
disease or harmful physiological effects and
conforming to the Utah Code, Title 19, Chapter 4,
Safe Drinking Water Act, and Title 19, Chapter 5,
WaterQuality Act, and the regulations of the public
health authority having jurisdiction.”

[(16)](17) IRC, Figure R301.2 (3), is deleted and
replaced with R301.2 (3) as follows:
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“TABLE NO. R301.2 (3)
GROUND SNOW LOADS FOR SELECTED LOCATIONS IN UTAH

City/Town County Ground Snow Load (lb.ft2) Elevation (ft)
Beaver Beaver 35 5886
Brigham City Box Elder 42 4423
Castle Dale Emery 32 5669
Coalville Summit 57 5581
Duchesne Duchesne 39 5508
Farmington Davis 35 4318
Fillmore Millard 30 5138
Heber City Wasatch 60 5604
Junction Piute 27 6030
Kanab Kane 25 4964
Loa Wayne 37 7060
Logan Cache 43 4531
Manila Daggett 26 6368
Manti Sanpete 37 5620
Moab Grand 21 4029
Monticello San Juan 67 7064
Morgan Morgan 52 5062
Nephi Juab 39 5131
Ogden Weber 37 4334
Panguitch Garfield 41 6630
Parowan Iron 32 6007
Price Carbon 31 5558
Provo Utah 31 4541
Randolph Rich 50 6286
Richfield Sevier 27 5338
St. George Washington 21 2585
Salt Lake City Salt Lake 28 4239
Tooele Tooele 35 5029
Vernal Uintah 39 5384

Note: To convert lb/ft2 to kN/m2, multiply by 0.0479. To convert feet to meters, multiply by 0.3048.

1. Statutory requirements of theAuthorityHaving Jurisdictionarenot included in this state ground snow load
table.

2. For locations where there is substantial change in altitude over the city/town, the load applies at and below
the cited elevation, with a tolerance of 100 ft (30 m).

3. For other locations in Utah, see Bean, B., Maguire, M., Sun, Y. (2018), “The Utah Snow Load Study,” Utah
State University Civil and Environmental Engineering Faculty Publications, Paper 3589, http://utah-
snowload.usu.edu/, for ground snow load values.”
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[(17)](18) IRC, Section R301.6, is deleted and
replaced with the following: “R301.6 Utah Snow
Loads. The snow loads specified inTableR301.2(5b)
shall be used for the jurisdictions identified in that
table. Otherwise, for other locations in Utah, see
Bean, B., Maguire, M., Sun, Y. (2018), “The Utah
SnowLoad Study,” Utah State University Civil and
Environmental Engineering Faculty Publications,
Paper 3589, http://utahsnowload.usu.edu/, for
ground snow load values.”

[(18)](19) In IRC, Section R302.2, the following
sentence is added at the end of the paragraph:
“When an access/maintenance agreement or
easement is in place, plumbing, mechanical
ducting, schedule 40 steel gas pipe, and electric
service conductors including feeders, are permitted
to penetrate the common wall at grade, above
grade, or below grade.”

[(19)](20) In IRC, SectionR302.3, a new exception
3 is added as follows: “3. Accessory dwelling units
separated by walls or floor assemblies protected by
not less than 1/2- inch (12.7 mm) gypsum board or
equivalent on each side of the wall or bottom of the
floor assembly are exempt from the requirements of
this section.”

[(20)](21) In IRC, Section R302.5.1, the last
sentence is deleted.

[(21)](22) IRC, Section R302.13, is deleted.

[(22)](23) In IRC, Section R303.4, the following
exception is added: “Exception: Dwelling units
tested in accordance with Section N1102.4.1.2
(R402.4.1.2) which has an air tightness of 3.0 ACH
(50) or greater do not require mechanical
ventilation.”

(24) In IRC, Section R310.1, all words in the last
sentence after “or to a yard or court”, are deleted,
and Exception 3 of this section is deleted.

[(23)](25) In IRC, Section R310.7, in the
exception, the words “or accessory dwelling units”
are added after the words “sleeping rooms”.

[(24)](26) IRC, Sections R311.7.45 through
R311.7.5.3, are deleted and replaced with the
following: “R311.7.45.1 Stair treads and risers.
R311.7.5.1Riser height. Themaximumriserheight
shall be 8 inches (203 mm). The riser shall be
measured vertically between leading edges of the
adjacent treads. The greatest riser height within
any flight of stairs shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.7.5.2 Tread depth. The minimum tread
depth shall be 9 inches (228 mm). The tread depth
shall bemeasured horizontally between the vertical
planes of the foremost projection of adjacent treads
and at a right angle to the tread’s leading edge. The
greatest tread depthwithin any flight of stairs shall
not exceed the smallest by more than 3/8 inch (9.5
mm). Winder treads shall have a minimum tread
depth of 10 inches (254mm)measured as above at a
point 12 inches (305 mm) from the side where the
treads are narrower. Winder treads shall have a
minimum tread depth of 6 inches (152 mm) at any

point. Within any flight of stairs, the greatest
winder tread depth at the 12- inch (305 mm) walk
line shall not exceed the smallest by more than 3/8
inch (9.5 mm).

R311.7.5.3Nosing. The radius of curvature at the
leading edge of the tread shall be no greater than
9/16 inch (14.3mm). A nosing not less than 3/4 inch
(19 mm) but not more than 1 1/4 inches (32 mm)
shall be provided on stairways with solid risers.
The greatest nosing projection shall not exceed the
smallest nosing projection by more than 3/8 inch
(9.5 mm) between two stories, including the nosing
at the level of floors and landings. Beveling of
nosing shall not exceed 1/2 inch (12.7 mm). Risers
shall be vertical or sloped from the underside of the
leading edge of the tread above at an angle notmore
than 30 degrees (0.51 rad) from the vertical. Open
risers are permitted, provided that the opening
between treads does not permit the passage of a
4- inch diameter (102 mm) sphere.

Exceptions.

1. A nosing is not required where the tread depth
is a minimum of 10 inches (254 mm).

2. The opening between adjacent treads is not
limited on stairs with a total rise of 30 inches (762
mm) or less.”

[(25)](27) IRC, Section R312.2, is deleted.

[(26)](28) IRC, SectionsR313.1 throughR313.2.1,
are deleted and replaced with the following:
“R313.1 Design and installation. When installed,
automatic residential fire sprinkler systems for
townhouses or one- and two- family dwellings shall
be designed and installed in accordance with
Section P2904 or NFPA 13D.”

[(27)](29) In IRC, Section R314.2.2, the words “or
accessory dwelling units” are added after the words
“sleeping rooms”.

[(28)](30) In IRC, Section R315.2.2, the words “or
accessory dwelling units” are added after the words
“sleeping rooms”.

[(29)](31) In IRC, Section 315.3, the following
words are added to the first sentence after the word
“installed”: “on each level of the dwelling unit and.”

[(30)](32) A new IRC, Section R328.12, is added as
follows:

“R328.12 Signage. A sign located on the exterior
of the dwelling shall be installed at a location
approved by the authority having jurisdiction
which identifies the battery chemistry included in
the ESS. This sign shall be of sufficient durability to
withstand the environment involved and shall not
be handwritten.”

[(31)](33) In IRC, Section 403.1.3.5.3, an
exception is added as follows: “Exception: Vertical
steel in footings shall be permitted to be located
while concrete is still plastic and before it has set.
Where vertical steel resists placement or the
consolidation of concrete around steel is impeded,
the concrete shall be vibrated to ensure full contact
between the vertical steel and concrete.”
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[(32)](34) In IRC, Section R403.1.6, a new
Exception 3 is added as follows: “3. When anchor
bolt spacing does not exceed 32 inches (813 mm)
apart, anchor bolts may be placed with a minimum
of two bolts per plate section located not less than 4
inches (102mm) from each end of each plate section
at interior bearing walls, interior braced wall lines,
and at all exterior walls.”

[(33)](35) In IRC, Section R403.1.6.1, a new
exception is added at the end of Item2and Item 3as
follows: “Exception: When anchor bolt spacing does
not exceed 32 inches (816 mm) apart, anchor bolts
may be placed with a minimum of two bolts per
plate section locatednot less than4 inches (102mm)
from each end of each plate section at interior
bearing walls, interior braced wall lines, and at all
exterior walls.”

[(34)](36) In IRC, SectionR404.1, a new exception
is added as follows: “Exception: As an alternative to
complying with Sections R404.1 through
R404.1.5.3, concrete andmasonry foundation walls
may be designed in accordance with IBC Sections
1807.1.5 and 1807.1.6 as amended in Section
1807.1.6.4 and Table 1807.1.6.4 under these rules.”

[(35)](37) In IRC, Section R405.1, a second
exception is added as follows: “Exception: When a
geotechnical report has been provided for the
property, a drainage system is not required unless
the drainage system is requiredas a condition of the
geotechnical report. The geotechnical report shall
make a recommendation regarding a drainage
system.”

[(36)](38) In IRC, Section R506.2.3, the words
“10-mil (0.010 inch; 0.25 mm)” are deleted and
replaced with “6-mil (0.006 inch; 0.152 mm)” and
the words “conforming to ASTM E1745 Class A
requirements” are deleted.

Section 5. Section 15A-3-203 is amended to
read:

15A-3-203. Amendments to Chapters 6
through 15 of IRC.

(1) IRC, Section [609.4.1]R609.4.1, is deleted.

(2) In IRC, Section N1101.4 (R102.1.1), a new
section N1101.4.1 (R102.1.1) is added as follows:
“N1101.4.1 National Green Building Standard.
Buildings complying with ICC 700- 2020 National
Green Building Standard and achieving the Gold
rating level for the energy efficiency category shall
be deemed to exceed the energy efficiency required
by this code. The building shall also meet the
requirements identified in table N1105.2 and the
building thermal envelope efficiency is greater than
or equal to levels of efficiency and solar heat gain
coefficients (SHGC) in Tables N1102.2.2 and
N1102.1.3 of the 2009 IRC.”

[(2)](3) In IRC, Section N1101.5 (R103.2), all
words after the words “herein governed.” are
deleted and replaced with the following:
“Construction documents include all
documentation [required to be submitted in order to
issue a building permit.”]required for building
permits shall include only those items specified in

Subsection 10- 5- 132(8) of the Utah Municipal
Code.”

(4) In IRC, Section N1101.10.3 (R303.1.3) the
following changes are made:

(a) The following is added at the end of the first
sentence “or EN 14351- 1:2006+A1:2010.”

(b) The word “accredited” is replaced with
“approved” in the third sentence.

(c) The following sentence is added after the third
sentence: “A conversion factor of 5.678 shall beused
to convert from U values expressed in SI units:
()/53678=.”

(d) After “NFRC 200” the following words are
added: “or EN 14351- 1:2006+A1:2010,” and in the
sentence the word “accredited” is replaced with the
word “approved.”

(e) The following new sentence shall be inserted
immediately prior to the last sentence: “Total
Energy Transmittance values may be substituted
for SHGC, and Luminous Transmission valuesmay
be substituted for VT.”

[(3)](5) In IRC, Section N1101.12 (R303.3), all
wording after the first sentence is deleted. [(4) In
IRC, Section N1101.13 (R401.2), add Exception as
follows:

“2. Exception: A project complies if the project
demonstrates compliance, using the software
RESCheck 2012 Utah Energy Conservation Code,
of:]

[(a) on or after January 1, 2017, and before
January 1, 2019, “3 percent better than code”; (b) on
or after January 1, 2019, and before January 1,
2021, “4 percent better than code”; and

(c) after January 1, 2021, “5 percent better than
code.”” (5) In IRC, Table N1102.2 (R402.1.2), in the
column titled MASS WALL R- VALUE, a new
footnote j is added as follows:

“j. Log walls complying with ICC400 and with a
minimum average wall thickness of 5 inches or
greater shall be permitted in Zones 5 through 8
when overall window glazing has a .31 U- factor or
lower, minimum heating equipment efficiency is 90
AFUE (gas) or 84 AFUE (oil), and all other
component requirements are met.”]

(6) In IRC, Section N1101.13 (R401.2), in the first
sentence, the words “Section N1101.13.5 and” are
deleted.

(7) In IRC, Section N1101.13.5 (R401.2.5) is
deleted.

(8) In IRC, Section N1101.14 (R401.3) Number 7,
the words “and the compliance path used” are
deleted.

(9) In IRC, Table N1102.1.2 (R402.1.2):

(a) in the column titled Fenestration U- Factor
the following changes are made:

(i) in the row titled “Climate Zone 3” delete 0.30
and replace it with 0.32;

(ii) in the row titled “Climate Zone 5 and Marine
4” delete 0.30 and replace it with 0.32; and
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(iii) in the row titled “Climate Zone 6” delete 0.30
and replace it with 0.32;

(b) in the column titled “Glazed Fenestration
SHGC”, the following change is made: in the row
titled “Climate Zone 3” delete 0.25 and replace it
with 0.35;

(c) in the column titled “Ceiling U- Factor” the
following changes are made:

(i) in the row titled “Climate Zone 3” delete 0.026
and replace it with 0.030;

(ii) in the row titled “Climate Zone 5 and Marine
4” delete 0.024 and replace it with 0.026; and

(iii) in the row titled “Climate Zone 6” delete 0.024
and replace it with 0.026;

(d) in the column titled “Wood Frame Wall U
Factor”, the following changes are made:

(i) in the row titled “Climate Zone 3” delete 0.060
and replace it with 0.060;

(ii) in the row titled “Climate Zone 5 and Marine
4” delete 0.045 and replace it with 0.060; and

(iii) in the row titled “Climate Zone 6” delete 0.045
and replace it with 0.060;

(e) in the column titled “Basement Wall
U- Factor” the following changes are made:

(i) in the row titled “Climate Zone 5 andMarine 4”
delete 0.050 and replace it with 0.075; and

(ii) in the row titled “Climate Zone 6” delete 0.50
and replace it with 0.065; and

(f) in the column titled “Crawl Space Wall
U- Factor” the following changes are made:

(i) in the row titled “Climate Zone 5 andMarine 4”
delete 0.055 and replace it with 0.078; and

(ii) in the row titled “Climate Zone 6” delete 0.55
and replace it with 0.065.

[(6)](10) In IRC, Table N1102.1.3 (R402.1.3), the
following changes are made:

(a) in the column titled “Wood Frame Walls
R- Value” a new footnote indicator “j” is added and
at the bottom of the footnotes the following footnote
“j” is added: “j. In climate zone 3B and 5B, an R- 15,
and in climate zone 6, an R- 20 shall be acceptable
where air- impermeable insulation is installed in
the cavity space, exterior continuous insulation, or
some combination thereof; and the tested house air
leakage is a maximum of 2.0 ACH50”; and

(b) add a new footnote “k” as follows: “k. Log walls
complying with ICC400 and with a minimum
average wall thickness of 5 inches or greater shall
be permitted in Zones 5 through 8 when overall
window glazing has 0.30 U- factor or lower,
minimumheating equipment efficiency is for gas 95
AFUE, or for oil, 84 AFUE, and all other
components requirements are met.”

(11) In IRC, Table N1102.1.3 (R402.1.3) the
following changes are made:

(a) in the column titled “Fenestration U- Factor”
the following changes are made:

(i) in the row titled “Climate Zone 3” delete 0.30
and replace it with 0.32;

(ii) in the row titled “Climate Zone 5 and Marine
4” delete 0.30 and replace it with 0.32; and

(iii) in the row titled “Climate Zone 6” delete 0.30
and replace it with 0.32;

(b) in the column titled “Glazed Fenestration
SHGC” the following change is made: in the row
titled “Climate Zone 3” delete 0.25 and replace it
with 0.35;

(c) in the Column R-Value the following changes
are made:

(i) in the row titled “Climate Zone 3” delete 49 and
replace it with 38;

(ii) in the row titled “Climate Zone 5 and Marine
4” delete 60 and replace it with 49; and

(iii) in the row titled “Climate Zone 6” delete 60
and replace it with 49;

(d) in the Column titled “Wood Frame Wall
R- Value” the following changes are made:

(i) in the row titled “Climate Zone 3” delete all
values and replace with 20+Oci or 13+5ci or 015ci;

(ii) in the row titled “Climate Zone 5 or Marine 4”
delete all values and replace with 21+Oci or 15+5ci
or 0+15ci; and

(iii) in the row titled “Climate Zone 6” delete all
values and replace with 21+Oci or 15+5ci or 0+15ci;

(e) in the column titled “Basement Wall R Value”
the following changes are made:

(i) in the row titled “Climate Zone 5 or Marine 4”
delete all values and replace with 15+Oci or 0+11ci
or 11+5ci; and

(ii) in the row titled “Climate Zone 6” delete all
values and replace with 19+Oci or 0+13ci or 11+5ci;

(f) in the column titled “Slab R Value and Depth”
the following changes are made:

(i) in the row titled “Climate Zone 3” delete 10ci. 2
ft and replace it with NR; and

(ii) in the row titled “Climate Zone 5 & Marine 4”
delete 4 ft and replace it with 2 ft; and

(g) in the column titled “Crawl Space Wall
R- Value” the following changes are made:

(i) in the row titled “Climate Zone 5 or Marine 4”
delete all values and replace with 15+Oci or 0+11ci
or 11+5ci; and

(ii) in the row titled “Climate Zone 6” delete all
values and replace with 19+Oci or 0+13ci or
0+11+5ci.

(12) In IRC, a new subsection N1102.1.5.1
(R402.1.5.1) is added as follows: “1102.1.5.1
(R402.1.5.1) RESCheck 2012 Utah Energy
Conservation Code. Compliance with section
N1102.1.5 (R402.1.5) may be satisfied using the
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software RESCheck 2012 Utah Energy
Conservation Code, which shall satisfy the R- value
and U- factor requirements of N1102.1, N1102.2,
and N1102.3, provided the following conditions are
met:

(a) in “Climate Zone 5 and 6” the software result
shall show 5% better than code; and

(b) in “Climate Zone 3”, the software result shall
show 5% better than code when software inputs for
window U- factor .65 and window SHGC=0.40,
notwithstanding actual windows installed shall
conform to requirements of Tables N1102.1.2
(R402.1.2) and N1102.1.3 (R402.1.3).”

(13) In IRC, Sections N1102.2.1 (R402.2.1), a new
Section N1102.2.1.1 is added as follows:

“N1102.2.1.1. Unvented attic and unvented
enclosed rafter assemblies. Unvented attic and
unvented enclosed rafter assemblies conforming to
Section R806.5 shall be providedwith anR- value of
R- 22 (maximum U- Factor of 0.045) in Climate
Zone 3- B or an R- value of R- 26 (maximum
U- factor of 0.038) in Climate Zones 5- B and 6- B
shall be permitted provided all the following
conditions are met:

1. The unvented attic assembly complies with the
requirements of the International Residential
Code, R806.5.

2. The house shall attain a blower door test result
2.5ACH 50.

3. The house shall require a whole house
mechanical ventilation system that does not rely
solely on a negative pressure strategy (must be
positive, balanced or hybrid).

4. Where insulation is installed below the roof
deck and the exposed portion of roof rafters are not
already covered by the R- 20 depth of the
air- impermeable insulation, the exposed portion of
the roof rafters shall be wrapped (covered) by
minimum R- 3 unless directly covered by
drywall/finished ceiling. Roof rafters are not
required to be covered by minimum R- 3 if a
continuous insulation is installed above the roof
deck.

5. Indoor heating, cooling and ventilation
equipment (including ductwork) shall be inside the
building thermal envelope.”

[(7)](14) In IRC, Section N1102.2.9.1 (R402.2.9.1)
thenumeral (i) is addedbefore thewords “cutat a45
degree” and the following is added after the words
“exterior wall”: “or (ii) lowered from top of slab 4”
when a 4” thermal break material such as, but not
limited to, felt or asphalt impregnated fiber board,
with a minimum thickness of 1/4” is installed at the
upper 4” of slab”.

(15) In IRC, Section N1102.4.1 (R402.4.1), in the
first sentence, the word “and” is deleted and
replaced with the word “or.”

[(8)](16) In IRC, SectionN1102.4.1.1 (R402.4.1.1),
the last sentence is deleted and replaced with the
following: “Where allowed by the code official, the

builder may certify compliance to components
criteria for itemswhichmaynotbe inspectedduring
regularly scheduled inspections.”

[(9)](17) In IRC, TableN1102.4.1.1 (R402.4.1.1) in
the column titled “COMPONENT, the following
changes are made:

(a) In the row “Rim Joists” the word “exterior” in
the first sentence is deleted, and the second
sentence is deleted.

(b) In the row “Electrical/phone box on the
exterior walls” the last sentence is deleted and
replaced with: “Alternatively, close cell foam,
caulking or gasketsmay be used, or air sealed boxes
may be installed.”

(18) In IRC, Section N1102.4.1.2 (R402.4.1.2), the
following changes are made:

(a) In the [first]fourth sentence[:], the word
“third” is deleted.

[(i) “The building or dwelling unit” is deleted and
replaced with “A single- family dwelling”;]

[(ii) after January 1, 2019, replace the word “five”
with “3.5”; and]

[(iii) the words “in Climate Zones 1 and 2, and
three air changes per hour in Climate Zones 3
through 8” are deleted.]

(b) The following sentence is [inserted after the
first sentence: “A multi- family dwelling and
townhouse shall be tested and verified as having an
air leakage rate of not exceeding five air changes
per hour.”]

[(d) The following sentence is inserted after the
third sentence:]added after the fourth sentence:
“The following parties shall be approved to conduct
testing: Parties certified by BPI or RESNET, or
licensed contractors who have completed training
provided by Blower Door Test equipment
manufacturers or other comparable training.”

[(c) In the third sentence, the word “third” is
deleted.]

(c) In the first Exception the second sentence is
deleted.

[(10)](19) [In] IRC, Section N1103.3.3 (R403.3.3),
[the exception for duct air leakage testing is deleted
and replaced with the following:]is deleted.

(a) on or after January 1, 2017, and before
January 1, 2019, with the following: “Exception:
The duct air leakage test is not required for systems
with all air handlers and at least 65% of all ducts
(measured by length) located entirely within the
building thermal envelope.”;

[(b) on or after January 1, 2019, and before
January 1, 2021, with the following: “Exception:
The duct air leakage test is not required for systems
with all air handlers and at least 75% of all ducts
(measured by length) located entirely within the
building thermal envelope.”; and]

[(c) on or after January 1, 2021, with the
following: “Exception: The duct air leakage test is
not required for systemswithall air handlers andat
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least 80% of all ducts (measured by length) located
entirely within the building thermal envelope.”]

[(11) In IRC, Section N1103.3.3 (R403.3.3), the
following is added after the second exception: “The
following parties shall be approved to conduct
testing: Parties certified by BPI or RESNET, or
licensed contractors who have completed either
training provided by Duct Test equipment
manufacturers or other comparable training.”]

[(12) In IRC, Section N1103.3.4 (R403.3.4):]

[(a) in Subsection 1, the number 4 is changed to 8,
the number 113.3 is changed to 170, the number 3 is
changed to 6, the number 85 is changed to 114.6;
and]

[(b) in Subsection 2:]

[(i) on or after January 1, 2017, and before
January 1, 2019, the number 4 is changed to 8 and
the number 113.3 is changed to 226.5;]

[(ii) on or after January 1, 2019, and before
January 1, 2021, the number 4 is changed to 7 and
the number 113.3 is changed to 198.2; and]

[(iii) on or after January 1, 2021, the number 4 is
changed to 6 and the number 113.3 is changed to
169.9.]

(20) IRC Section N1103.3.3.1 (R403.3.3.1) is
deleted.

[(13)](21) In IRC, Section N1103.3.5 (R403.3.5),
the [words “or plenums” are deleted.]the following
changes are made:

(a) a second Exception is added as follows: “A duct
leakage test shall not be required for any system
designed such that no air handlers or ducts are
located within unconditioned attics.”

(b) the following is added at the end of the section:
“The following parties shall be approved to conduct
testing:

(i) Parties certified by BPT or RESNET;

(ii) Licensed contractors who have completed
training provided by Duct Test equipment
manufacturers or other comparable training.”

[(14) In IRC, Section N1103.5.3 (R403.5.3),
Subsection 5 is deleted and Subsections 6 and 7 are
renumbered.]

(22) In IRC, Section N1103.3.6 (R403.3.6) the
following changes are made:

(a) in Subsection 1:

(i) the number 4.0 is changed to 6.0;

(ii) the number 113.3 is changed to 170;

(iii) the number 3.0 is changed to 5.0; and

(iv) the number 85 is changed to 141;

(b) in Subsection 2:

(i) the number 4.0 is changed to 5.0; and

(ii) the number 113.3 is changed to 141; and

(c) Subsection 3 is deleted.

(23) In IRC, Section N1103.3.7 (R403.3.7) the
words “or plenums” are deleted.

(24) In IRC, Section N1103.5.1.1 (R403.5.1.1) the
words “Where installed” are added at the beginning
of the first sentence.

(25) In IRC, Section N1103.5.2 (R403.5.2) the
following change is made, Subsections 5 and 6 are
deleted and Subsection 7 is renumbered to 5.

[(15)](26) IRC, Section [N1103.6.1
(R403.6.1)]N1103.6.2 (R403.6.2), is deleted and
replaced with the following: [“N1103.6.1
(R403.6.1)]“N1103.6.2 (R403.6.2) Whole- house
mechanical ventilation system fan efficacy. Fans
used to provide whole- house mechanical
ventilation shall meet the efficacy requirements of
Table [N1103.6.1 (R403.6.1)]N1103.6.2 (R403.6.2).

Exception: Where an air handler that is integral
to tested and listed HVAC equipment is used to
provide whole- house mechanical ventilation, the
air handler shall be powered by an electronically
commutated motor.”

[(16)](27) In IRC, Section [N1103.6.1
(R403.6.1),]N1103.6.2 (R403.6.2), the table is
deleted and replaced with the following:
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“TABLE [N1103.6.1 (R403.6.1)]N1103.6.2 (R403.6.2)”,

MECHANICAL VENTILATION SYSTEM FAN EFFICACY

FAN LOCATION AIR FLOW RATE MINIMUM AIR FLOW RATE
MINIMUM (CFM) EFFICACY MAXIMUM (CFM)

(CFM/WATT)

HRV or ERV Any 1.2 cfm/watt Any

Range Hoods Any 2.8 cfm/watt Any

In- line fan Any 2.8 cfm/watt Any

Bathroom, utility room 10 1.4 cfm/watt <90

Bathroom, utility room 90 2.8 cfm/watt Any”

[(17) In IRC, Section N1106.4 (R406.4), the table is deleted and replaced with the following:

“TABLE N1106.4 (R406.4)

MAXIMUM ENERGY RATING INDEX

CLIMATE ZONE ENERGY RATING INDEX

3 65

5 69

6 68”]



General Session - 2024Ch. 505

4640

(28) IRC, Section N1103.6.3 (R403.6.3) is deleted.

[(18)](29) In IRC, Section N1103.7 (R403.7) the
word “approved” is deleted in the first sentence and
the following is added after the word
“methodologies[ ]”[, ]: “complying with N1103.7.1
(R403.7.1)”.

[(19)](30) A new IRC, Section N1103.7.1
(R403.7.1) is added as follows: “N1103.7.1
Qualifications. An individual performing load
calculations shall be qualified by completing HVAC
training from one of the following:

1. HVAC load calculation education from ACCA;

2. A recognized educational institution;

3. HVAC equipment manufacturer’s training; or

4. Other recognized industry certification.”

[(20) In IRC, Section M1307.2, the words “In
Seismic Design Categories D0, D1, and D2, and in
townhouses in Seismic Design Category C”, are
deleted, and in Subparagraph 1, the last sentence is
deleted.]

[(21)](31) In IRC, Section N1104.1 (R404.1), the
word “All” is replacedwith “Not less than 90percent
of the lamps in”.

(32) IRC, Section N1104.1.1 (R404.1.1) is deleted.

(33) IRC, Section N1104.2 (R404.2) is deleted.

(34) IRC, Section N1104.3 (R404.3) is deleted.

(35) In IRC, section N1105.2 (R405.2) the
following changes are made:

(a) In Subsection 3, the words “approved by the
code official” are deleted; and

(b) In Subsection 3, the followingwords are added
at the end of the sentence: “when applicable and
readily available”.

(36) In IRC, Section N1106.3 (R406.3) “Building
thermal envelope” is deleted, and replaced with
“Building thermal envelope and on- site
renewables. The proposed total building thermal
envelope UA, which is the sum of U- factor times
assembly area, shall be less than or equal to the
building thermal envelope UA using the
prescriptive U- factors from Table N1102.1.2
multiplied by 1.15 in accordance with Equation
11- 4. The area- weighted maximum fenestration
SHGCpermitted inClimate Zones 0 through 3 shall
be: 0.30.UAProposed design =1.15xUAPrescriptive
reference design (Equation 11- 4).”

(37) In IRC, Section N1106.3.1 (R406.3.1) is
deleted.

(38) In IRC, Section N1106.3.2 (R403.3.2) is
deleted.

(39) In IRC, Section N1106.4 (R406.4) the
following changes are made:

(a) In the first sentence, the words “in accordance
with Equation 11- 5” are deleted and replaced with:
“permitted to be calculated using the minimum
total air exchange rate for the rated home (Qtot)

and for the index adjustment factor in accordance
with Equation 11.5.”;

(b) In equation 11- 5, the words “Ventilation rate,
CFM” are deleted and replaced with: “Qtot”; and

(c) In the last sentence the number “5” is deleted
and replaced with “15”.

(40) In IRC N1106.5, in the column titled
“ENERGY RATING INDEX” of Table R406.5, the
following changes are made:

(a) In the row for “Climate Zone 3”, “51” is deleted
and replaced with “65”;

(b) In the row for “Climate Zone 5”, “55” is deleted
and replaced with “69”; and

(c) In the row for “Climate Zone 6”, “54” is deleted
and replaced with “68”.

(41) In IRC, Section N1108 (R408) is deleted.

(42) In IRC, SectionM1401.3 theword “approved”
is deleted in the first sentence and the following is
added after the word methodologies “, complying
with M1401.3.1”.

[(22)](43) A new IRC, SectionM1401.3.1, is added
as follows: “M1401.3.1 Qualifications. An
individual performing load calculations shall be
qualified by completing HVAC training from one of
the following:

1. HVAC load calculation education from ACCA;

2. A recognized educational institution;

3. HVAC equipment manufacturer’s training; or

4. Other recognized industry certification.”

[(23)](44) In IRC, Section M1402.1, the following
is added at the end of the second sentence: “or
UL/CSA 60335- 2- 40.”

[(24)](45) In IRC, SectionM1403.1, the characters
“/ANCE” are deleted.

[(25)](46) IRC, Section M1411.9, is deleted.

[(26)](47) In IRC, SectionM1412.1, the characters
“/ANCE” are deleted.

[(27)](48) In IRC, SectionM1413.1, the characters
“/ANCE” are deleted.

Section 6. Section 15A-3-204 is amended to
read:

15A-3-204. Amendments to Chapters 16
through 25 of IRC.

(1) In IRC, Section M1602.2, a new exception is
added at the end of Item 8 as follows: “Exception:
The discharge of return air from an accessory
dwelling unit into another dwelling unit, or into an
accessory dwelling unit fromanother dwelling unit,
is not prohibited.”

(2) A new IRC, Section G2401.2, is added as
follows: “G2401.2 Meter Protection. Fuel gas
services shall be in an approved location and/or
provided with structures designed to protect the
fuel gas meter and surrounding piping from
physical damage, including falling, moving, or
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migrating ice and snow. If an added structure is
used, it must provide access for service and comply
with the IBC or the IRC.”

[(3) IRC, Section P2503.2, is deleted and replaced
with the following: “P2503.2 Testing. Reduced
pressure principle, double check, pressure vacuum
breaker, reduced pressure detector fire protection,
double check detector fire protections, and
spill- resistant vacuumbreaker backflow preventer
assemblies shall be tested at the time of
installation, immediately after repairs or relocation
and at least annually. The Utah Cross- Connection
Control Commission has adopted the field test
procedures published by the Manual of Cross
Connection Control, Tenth Edition. This manual is
published by the University of Southern
California’s Foundation for Cross- Connection
Control and Hydraulic Research. Test gauges shall
comply with ASSE 1064.”]

(3) In IRC, Section 2503.5.1, #2 Air Test is deleted
and replaced with the following: “Where water is
not available at the construction site or where
freezing conditions limit the use of water on the
construction site, plastic drainage and vent pipe
may be permitted to be tested with air. The
following procedures shall be followed:

(a) Proper personal protective equipment,
including safety eyewear and protective headgear,
should be worn by all individuals in any area where
an air or gas test is being conducted.

(b) Contractor shall take all precautions
necessary to limit the pressure within the plastic
piping.

(c) No drain and vent system shall be pressurized
in excess of 6 psi as measured by accurate gauges
graduated to no more than three times the test
pressure.

(d) The pressure gauge shall be monitored during
the test period,which shouldnot exceed15minutes.

(e) At the conclusion of the test, the system shall
be depressurized gradually, all trapped air or gases
should be vented, and test balls and plugs should be
removed with caution.”

(4) In IRC, Section P2503.8, the word “devices” is
deleted and replaced with the word “assemblies.”

(5) IRC, Section P2503.8.2, is deleted and
replaced with the following: “P2503.2 Testing.
Reduced pressure principle, double check, pressure
vacuum breaker, reduced pressure detector fire
protection, double check detector fire protections,
and spill- resistant vacuum breaker backflow
preventer assemblies shall be tested at the time of
installation, immediately after repairs or relocation
and at least annually. The Utah Cross- Connection
Control Commission has adopted the field test
procedures published by the Manual of Cross
Connection Control, Tenth Edition. This manual is
published by the University of Southern
California’s Foundation for Cross- Connection
Control and Hydraulic Research. Test gauges shall
comply with ASSE 1064.”

Section 7. Section 15A-3-205 is amended to
read:

15A-3-205. Amendments to Chapters 26
through 35 of IRC.

(1) IRC, Section P2602.1, is deleted and replaced
with the following: “P2602.1 General. The
water- distribution system of any building or
premises where plumbing fixtures are installed
shall be connected to a public water supply.Where a
potable public water supply is not available,
individual sources of potable water supply shall be
utilized provided that the source has been
developed in accordance with Utah Code Sections
73- 3- 1, 73- 3- 3, and 73- 3- 25, as administered by
the Department of Natural Resources, Division of
Water Rights. In addition, the quality of the water
shall be approved by the local health department
having jurisdiction. The source shall supply
sufficient quantity of water to comply with the
requirements of this chapter.

Every building in which plumbing fixtures are
installed and all premises having drainage piping
shall be connected to a public sewer where the
sewer is accessible and is within 300 feet of the
property line in accordance withUtah Code Section
10- 8- 38, or an approved private sewage disposal
system in accordance with Utah Administrative
Code, Rule R317- 4, as administered by the
Department of Environmental Quality, Division of
Water Quality.

Exception: Sanitary drainage piping and systems
that convey only the discharge from bathtubs,
showers, lavatories, clothes washers, and laundry
trays shall not be required to connect to a public
sewer or to a private sewage disposal system
provided that the piping or systems are connected
to a system in accordance with Sections P2910 or
P2911.”

(2) A new IRC, Section P2602.3, is added as
follows: “P2602.3 Individual water supply. Where a
potable public water supply is not available,
individual sources of potable water supply shall be
utilized, provided that the source has been
developed in accordance with Utah Code, Sections
73- 3- 1 and 73- 3- 25, as administered by the
Department of Natural Resources, Division of
Water Rights. In addition, the quality of the water
shall be approved by the local health department
having jurisdiction.”

(3) A new IRC, Section P2602.4, is added as
follows: “P2602.4Sewer required. Every building in
which plumbing fixtures are installed and all
premises having drainage piping shall be connected
to a public sewer where the sewer is accessible and
is within 300 feet of the property line in accordance
with Utah Code, Section 10- 8- 38; or an approved
private sewage disposal system in accordance with
Utah Administrative Code, Chapter 4, Rule R317,
as administered by the Department of
EnvironmentalQuality,DivisionofWaterQuality.”

(4) In IRC, Section P2705, Item 5, the words
“lavatory” and “lavatories” are deleted.

(5) In IRC, Section P2705, a new Item 9 is added
as follows: “9. Lavatories. A lavatory shall not be set
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closer than 12 inches from its center to any sidewall
or partition. A lavatory shall be provided with a
clearance of 24 inches in width and 21 inches in
depth in front of the lavatory to any side wall,
partition, or obstruction.”Remaining itemnumbers
are renumbered accordingly.

(6) In IRC, Section P2801.6.2, the following is
added at the end of the section: “When permitted by
the code official, the pan drain may be directly
connected to a soil stack, waste stack, or branch
drain. The pan drain shall be individually trapped
and vented as required in Section 907.1. The pan
drain shall not be directly or indirectly connected to
any vent. The trap shall be provided with a trap
primer conforming to ASSE 1018 or ASSE 1044, a
barrier type floor drain trap seal protection device
meeting ASSE 1072, or a deep seal p- trap.”

(7) A new IRC, Section P2801.6.3, is added as
follows: “P2801.6.3Pandesignation.Awater heater
pan shall be considered an emergency receptor
designated to receive the discharge of water from
the water heater only and shall not receive the
discharge from any other fixtures, devises, or
equipment.”

(8) IRC, Section P2801.8, is deleted and replaced
with the following: “P2801.8 Water heater seismic
bracing. As aminimumrequirement, water heaters
shall be anchored or strapped to resist horizontal
displacement caused by earthquake motion.
Strapping shall be at points within the upper
one- third and lower one- third of the appliance’s
vertical dimensions.

(9) In IRC, Section P2804.6.1, a new number 15 is
added as follows: “15. Be installed in accordance
with the manufacturer’s installation instructions,
not to exceed 180 degrees in directional changes.”

(10) A new IRC, Section P2902.1.1, is added as
follows: “P2902.1.1 Backflow assembly testing.
Reduced pressure principle, double check, pressure
vacuum breaker, reduced pressure detector fire
protection, double check detector fire protection,
and spill- resistant vacuum breaker backflow
preventer assemblies shall be tested at the time of
installation, immediately after repairs or relocation
and at least annually. The Utah Cross Connection
Control Commission has adopted the field test
procedures published by the Manual of Cross
Connection Control, Tenth Edition. This manual is
published by the University of Southern
California’s Foundation for Cross- Connection
Control and Hydraulic Research. Test gauges shall
comply with ASSE 1064.

(11) In IRC, Section P2902.1, the following
subsections are added as follows:

“P2902.[1.2]1.1 General Installation Criteria.

Assemblies shall not be installed more than five
feet above the floor unless a permanent platform is
installed. The assembly owner, where necessary,
shall provide devices or structures to facilitate
testing, repair, andmaintenance, and to insure the
safety of the backflow technician.

P2902.1.2 Specific Installation Criteria.

P2902.[1.2]1.3 Reduced Pressure Principle
Backflow Prevention Assembly.

The reduced pressure principle backflow
prevention assembly shall be installed as follows:

a. The assembly may not be installed in a pit or
below grade where the relief port could be
submerged in water or where fumes could be
present at the relief port discharge.

b. The relief valve of the assembly shall not be
directly connected to a waste disposal line,
including a sanitary sewer, a storm drain, or a vent.

c. The assembly shall be installed in a horizontal
position only, unless listed or approved for vertical
installation in accordance with Section 303.4 of the
International Plumbing Code as amended in Utah
Code, Subsection 15A- 3- 303(1).

d. The bottom of the assembly shall be installed a
minimum of 12 inches above the floor or ground.

e. The body of the assembly shall be aminimumof
12 inches from any wall, ceiling, or obstacle, and
shall be readily accessible for testing, repair, and
maintenance.

P2902.[1.2.2]1.4 Double Check Valve Backflow
Prevention Assembly.

A double check valve backflow prevention
assembly shall be installed as follows:

a. The assembly shall be installed in a horizontal
position only, unless listed or approved for vertical
installation.

b. The bottomof the assembly shall be aminimum
of 12 inches above the ground or floor.

c. The body of the assembly shall be aminimum of
12 inches from any wall, ceiling, or obstacle, and
shall be readily accessible for testing, repair, and
maintenance.

d. If installed in a pit, the assembly shall be
installed with a minimum of 12 inches of clearance
between all sides of the vault, including the floor
and roof or ceiling, with adequate room for testing
and maintenance.

P2902.[1.2.3]1.5 Pressure Vacuum Break
Assembly and Spill Resistant Pressure Vacuum
Breaker Assembly.

A pressure vacuum break assembly or a spill
resistant pressure vacuum breaker assembly shall
be installed as follows:

a. The assembly shall not be installed in an area
that could be subject to backpressure or back
drainage conditions.

b. The assembly shall be installed a minimum of
12 inches above all downstream piping and the
highest point of use.

c. The assembly shall be a minimum of 12 inches
from any wall, ceiling, or obstacle, and shall be
readily accessible for testing, repair, and
maintenance.

d. The assembly shall not be installed below
ground, in a vault, or in a pit.
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e. The assembly shall be installed in a vertical
position.”

(12) In IRC, Table 2903.2, the following changes
are made in the column titled “MAXIMUM FLOW
RATE OR QUANTITY”:

(a) In the row titled “Lavatory faucet” the text is
deleted and replaced with “1.5 gpm at 60 psi”.

(b) In the row titled “Shower head” the text is
deleted and replaced with “2 gpm at 80 psi”.

(13) In IRC, Section P2903.3, the words “public
water main or an” are deleted and the following
sentence is added at the end: “A water pressure
booster pump may not be connected to a public
water main unless allowed by Utah Administrative
Code, Rule R309- 540.”

(14) In IRC, Section 2903.5, at the beginning of
the second sentence, insert “If installed,”.

(15) In IRC, Section P2903.9.3, the first sentence
is deleted and replaced with the following: “Unless
the plumbing appliance or plumbing fixture has a
wall- mount valve, shutoff valves shall be required
on each fixture supply pipe to each plumbing
appliance and to each plumbing fixture other than
bathtubs and showers.”

(16) IRC, Section P2910.5, is deleted and replaced
with the following:

“P2910.5 Potable water connections.

A system that utilizes nonpotable water (i.e.,
pressurized irrigation) and installs a connection to
the potable water system for backup must install a
Reduced Pressure Principle Assembly (RP) directly
downstream of the potable water connection (Stop
and Waste) and install a “dual source connection”
directly downstream from the (RP) installed so that
either the potable water system or the nonpotable
water is connected at any time to prevent a direct
Cross Connection and to protect the potable water
from any potential hazard from the nonpotable
water system. See Utah Code Section 19- 4- 112.
Note: RP must be tested within 10 days of
installation and annually whether the drinking
water is used or not.”

(17) IRC, Section P2910.9.5, is deleted and
replaced with the following:

“P2910.9.5 Makeup water.

Where an uninterrupted nonpotable water
supply is required for the intended application,
potable or reclaimed water shall be provided as a
source of makeup water for the storage tank. The
makeup water supply shall be protected against
backflow by means of an air gap not less than 4
inches (102 millimeters) above the overflow or by a
reduced pressure backflow prevention assembly
installed in accordance with Section 2902.”

(18) In IRC, Section P2911.12.4, the following
words are deleted: “and backwater valves.”

(19) In IRC, Section P2912.15.6, the following
words are deleted: “and backwater valves.”

(20) In IRC, Section P3007.3.3.1, the words
“stainless steel, cast iron, galvanized steel, brass”
are added after the word “PE.”

(21) IRC, Section P3009, is deleted and replaced
with the following:

“P3009 Graywater soil absorption systems:
Graywater recycling systems utilized for
subsurface irrigation for single- family residences
shall comply with the requirements of Utah
Administrative Code, R317- 401, Graywater
Systems. Graywater recycling systems utilized for
subsurface irrigation for other occupancies shall
comply with Utah Administrative Code, R317- 3,
Design Requirements for Wastewater Collection,
Treatment, and Disposal Systems, and Utah
Administrative Code, R317- 4, Onsite Wastewater
Systems.”

(22) In IRC, Section P3101.4, the following
sentence is added at the end of the paragraph:
“Vents extending through the wall shall terminate
not less than 12 inches from the wall with an elbow
pointing downward.”

(23) In IRC, Section P3104.4, the following
sentence is added at the end of the paragraph:
“Horizontal dry vents below the flood level rim shall
be permitted for floor drain and floor sink
installations when installed below grade in
accordance with Chapter 30, and Sections P3104.2
and P3104.3. A wall cleanout shall be provided in
the vertical vent.”

(24) In IRC, Section E3401.2, the second sentence
ismodified by adding thewords “townhouses”, after
theword “dwellings” and theword “their” before the
word “accessory” and the following is added after
“NFPA70”, “such as, but not limited to the following
equipment:

(a) fixed outdoor electric deicing and
snow-melting equipment;

(b) motors;

(c) generators;

(d) transformers;

(e) phase converters;

(f) stationary standby batteries;

(g) elevators;

(h) dumbwaiters;

(i) platform lifts;

(j) stairway chairlifts;

(k) electric vehicle power transfer systems;

(l) electric welders;

(m) audio signal processing, amplification, and
reproduction equipment;

(n) information technology equipment;

(o) solar photovoltaic (PV) systems;

(p) optional standby systems;

(q) interconnected electric power production
sources;
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(r) energy storage systems; and

(s) energy management systems.”

Section 8. Section 15A-3-206 is amended to
read:

15A-3-206. Amendments to Chapters 36, 37,
39, and 44 and Appendix F of IRC.

(1) In IRC, Section E3601.6.2, a new exception is
added as follows: “Exception: An occupant of an
accessory dwelling unit is not required to have
access to the disconnect serving the dwelling unit in
which they reside.”

(2) IRC, Section E3606.5, is deleted.

(3) IRC, Section E3901.4.2, is deleted and
replaced with the following:

“E3901.4.2 Island and Peninsular Countertops
andWork Spaces. Receptacle outlets, if installed to
serve an island or peninsular countertop or work
surface, shall be installed in accordance with
E3901.4.3. If a receptacle outlet is not provided to
serve an island or peninsular countertop or work
surface, provisions shall be provided at the island or
peninsula for future addition of a receptacle outlet
to serve the island or peninsular countertop orwork
surface.

(4) IRC, Section E3901.4.3, is deleted and
replaced with the following:

“E3901.4.3 Receptacle Outlet Location.
Receptacle outlets shall be located in one or more of
the following:

1. On or above, but not more than 20 inches (508
mm) above a countertop or work surface.

2. In a countertop using receptacle outlet
assemblies listed for use in countertops.

3. In a work surface using receptacle outlet
assemblies listed for use inwork surface or listed for
use in countertops.

Receptacle outlets renderednot readily accessible
by appliances fastened in place, appliance garages,
sinks, or range tops as covered in the exception to
SectionE3901.4.1 or appliances occupyingassigned
spaces shall not be considered as these required
outlets.

4. Under the countertop not more than 14 inches
from the bottom leading edge of the countertop.”

(5) In IRC, Section 3902.1, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

(6) In IRC, Section 3902.2, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

(7) In IRC, Section 3902.3, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

(8) In IRC, Section 3902.4, after the word
“125- volt” add “single phase 15 and20 ampere” and
strike the words “through 250 volt.”

(9) In IRC, Section 3902.5, after the word
“125- volt” add the words “single phase 15 and 20
ampere inunfinishedportionsof the basement shall
have ground- fault circuit- interrupter protection
for personnel” and delete the rest of the section.

(10) In IRC, Section 3902.6, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

(11) In IRC, Section 3902.7, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

(12) In IRC, Section 3902.8, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

(13) In IRC, Section 3902.9, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

(14) IRC, Section 3902.10, is deleted.

(15) In IRC, Section 3902.12, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

(16) In IRC, Section 3902.13, after the word
“125- volt” add “single phase 15 and 20 ampere” and
strike the words “through 250 volt.”

(17) IRC, Section E3902.16 is deleted.

(18) IRC Section E3902.17 is deleted.

(19) IRC, Section E3902.18 is deleted.

(20) IRC, Section 4002.11, is deleted and replaced
with the following: “4002.11 Bathtub and Shower
Space. Receptacles shall not be installed within or
directly over a bathutb or shower stall.”

(21) IRC, Chapter 44, is amended by deleting the
standard for “ANCE.”

[(21)](22) In IRC, Chapter 44, the standard for
ASHRAE is amended by changing “34- 2013” to
“34- 2019.”

[(22)](23) In IRC, Chapter 44, the standard for
CSA, is amended by changing the:

(a) standard reference number “UL/CSA/ANCE
60335- 2- 40- 2012” to “UL/CSA60335- 2- 40- 2019”;
and

(b) title “Standard for Household and Similar
Electrical Appliances, Part 2: Particular
Requirements for Motor- Compressors” to
“Standard for Household and Similar Electrical
Appliances, Part 2- 40, Requirements for Electric
Heat Pumps, Air Conditioners and
Dehumidifiers- 3rd Edition.”

[(23)](24) In IRC, Chapter 44, the standard for
UL, is amended by changing the:

(a) standard reference number “1995- 2011” to
“1995- 2015”;

(b) standard reference number “UL/CSA/ANCE
60335- 2- 40- 2012” to “UL/CSA60335- 2- 40- 2019”;
and

(c) title “Standard for Household and Similar
Electrical Appliances, Part 2: Particular
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Requirements for Motor- Compressors” to
“Standard for Household and Similar Electrical
Appliances, Part 2- 40, Requirements for Electric
Heat Pumps, Air Conditioners and
Dehumidifiers- 3rd Edition.”

[(24)]

(25) In IRC, Chapter 44, the standard for
ANSI/RESNET/ICC 201- 2019 Section 4.4.4 is
addedas follows: “4.4.4.AirSourceHeatPumpsand
Air Conditioners. For Heat Pumps and Air
Conditioners with the more recent Manufacturers

Equipment Performance Ratings (HSPF2 or
SEER2) available, and HSPF and SEER are not
available, these ratings shall be converted to HSPF
and SEER values by dividing HSPF2 or SEER2 by
the conversion factors inTable 4.4.4.1(1). If the type
of equipment is not determined, the conversion
shall default to theDucted Split System factors. All
calculations, including Equation 4.1- 1a shall use
HSPF or SEER values as made available by the
Manufacturer or converted as specified in this
section.Table 4.4.4.1(1) SEER2 and HSPF2
Conversion Factors3.



General Session - 2024Ch. 209

4646

EQUIPMENT TYPE SEER2/SEER EER/EER4 HSPF/HSPF

Ductless Systems 1.00 1.00 0.90

Ducted Split System 0.95 0.95 0.85

Ducted Package System 0.95 0.95 0.84

Small Duct High

Velocity System 1.00 not applicable 0.85

Ducted Space-

Constrained Air

Conditioner 0.97 not applicable not applicable

Ducted Space-

Constrained Heat

Pump not applicable 0.85

(26) IRC, Chapter 44, is amended by adding the following reference standard:

“Standard reference Title Referenced in
number code section

number

USC- FCCCHR 10th Foundation for Cross- Table P2902.3”
Edition Manual of Cross Connection and Hydraulic
Connection Control Research University of

Southern California
Kaprielian Hall 300
Los Angeles CA
90089- 2531



Ch. 505General Session - 2024

4647

[(25)](27) In IRC, Chapter 44, is amended by
adding the following reference standard: “UL
9540- 20: Energy Storage Systems and Equipment;
R328.1, R328.2, and R328.6.”

[(26)](28)(a) When passive radon controls or
portions thereof are voluntarily installed, the
voluntary installation shall comply with Appendix
F of the IRC.

(b) An additional inspection of a voluntary
installation described in Subsection [(22)(a)](27)(a)
is not required.

Section 9. Section 15A-3-401 is amended to
read:

15A-3-401. General provisions.

(1) The amendments in this part are adopted as
amendments to the IMC to be applicable statewide.

(2) In IMC, Section 505.4, a new subsection
505.4.1 is added as follows: “505.4.1 Makeup Air.
Makeup air is not required in residential dwelling
units where gas, liquid, or solid fuel- burning
appliances located within a units air barrier are all
direct- vent or use a mechanical draft venting
system.”

(3) In IMC, Section 1004.2, the first sentence is
deleted and replaced with the following: “ In
accordance with Title 34A, Chapter 7, Safety, and
requirements made by rule by the Labor
Commission, boilers and pressure vessels in Utah
are regulated by the Utah Labor Commission,
Division of Boiler, Elevator and Coal Mine Safety,
except those located in private residences or in
apartment houses of less than five family units.
Boilers shall be installed in accordance with their
listing and labeling, with minimum clearances as
prescribed by the manufacturer’s installation
instructions and the state boiler code, whichever is
greater.”

[(3)](4) In IMC, Section 1004.3.1, the word
“unlisted” is inserted before the word “boilers”.

[(4)](5) In IMC, Section 1209.3, the following
words are added at the end of the section: “or other
methods approved for the application.”

Section 10. Section 15A-3-701 is amended to
read:

15A-3-701. General provisions.

The following is adopted as an amendment to the
IECC to be applicable statewide:

(1) IECC, Section C405.11, is deleted and
replaced with the following: “C405.11 Automatic
receptacle control. Automatic receptacle control to
be optional and decided by property owner.”

(2) In IECC, Section R102.1.1, a new section
R102.1.1 is added as follows: “R102.1.1 National
Green Building Standard complying with ICC
700- 2020 National Green Building Standard and
achieving the Gold rating level for the energy
efficiency category shall be deemed to exceed the
energy efficiency required by this code. The
building shall also meet the requirements

identified in table N1105.2 and the building
thermal envelope efficiency is greater than or equal
to levels of efficiency and solarheat gain coefficients
(SHGC) in Tables N1102.2.2 and N1102.1.3 of the
2009 IRC.”

[(2)](3) In IECC, Section R103.2, all words after
the words “herein governed.” are deleted and
replaced with the following: “Construction
documents include all documentation required [to
be submitted in order to issue a building
permit.”]for building permits shall include only
those items specified in 10- 5- 132(8) of the Utah
Municipal Code.”

[(3)](4) In IECC, Section R303.1.3, the following
changes are made:

(a) The following is added at the end of the first
sentence: “or EN 14351- 1:2006+A1:2010.”

(b) The word “accredited” is replaced with
“approved” in the third sentence.

(c) The following sentence is added after the third
sentence: “A conversion factor of 5.678 shall beused
to convert from U values expressed in SI units:
()/53678=.”

(d) After “NFRC 200” the following words are
added: “or EN 14351- 1:2006+A1:2010”, and in the
sentence the word “accredited” is replaced with the
word “approved”.

(e) The following new sentence shall be inserted
immediately prior to the last sentence: “Total
Energy Transmittance values may be substituted
for SHGC, and Luminous Transmission valuesmay
be substituted for VT.”

(5) In IECC, Section R303.3, all wording after the
first sentence is deleted.

[(4)](6) In IECC, Section R401.2, [a new number 4
is added as follows:]in the first sentence, the words
“Section R401.13.5 and” are deleted.

[“4. Compliance may be shown by demonstrating
a result, using the software RESCheck 2012 Utah
Energy Conservation Code, of:]

[(a) on or after January 1, 2017, and before
January 1, 2019, “3 percent better than code”;]

[(b) on or after January 1, 2019, and before
January 1, 2021, “4 percent better than code”; and]

[(c) after January 1, 2021, “5 percent better than
code”.”]

[(5) In IECC, Table R402.2, in the column entitled
MASS WALL R- VALUE, a new footnote j is added
as follows:

“j. Log walls complying with ICC400 and with a
minimum average wall thickness of 5 inches or
greater shall be permitted in Zones 5 through 8
when overall window glazing has a .31 U- factor or
lower, minimum heating equipment efficiency is,
for gas, 90 AFUE, or, for oil, 84 AFUE, and all other
component requirements are met.”]

[(6)](7) In IECC, Section R401.2.5 is deleted.

(8) In IECC, Section R401.3 Number 7, the words
“and the compliance path used” are deleted.



General Session - 2024Ch. 505

4648

(9) In IECCTable R402.1.2, the following changes
are made:

(a) in the column titled “Fenestration U- Factor”,
the following changes are made:

(i) in the row titled “Climate Zone 3”, delete 0.30
and replace it with 0.32;

(ii) in the row titled “Climate Zone 5 and Marine
4”, delete 0.30 and replace it with 0.32; and

(iii) in the row titled “Climate Zone 6”, delete 0.30
and replace it with 0.32;

(b) in the column titled “Glazed Fenestration
SHGC”, the following change is made: in the row
titled “Climate Zone 3” delete 0.25 and replace it
with 0.35;

(c) in the column titled “Climate U- Factor”, the
following changes are made:

(i) in the row titled “Climate Zone 3”, delete 0.026
and replace it with 0.030;

(ii) in the row titled “Climate Zone 5 and Marine
4”, delete 0.024 and replace it with 0.026; and

(iii) in the row titled “Climate Zone 6”, delete
0.024 and replace it with 0.026;

(d) in the column titled “Wood Frame Wall U
Factor”, the following changes are made:

(i) in the row titled “Climate Zone 3”, delete 0.060
and replace it with 0.060;

(ii) in the row titled “Climate Zone 5 and Marine
4”, delete 0.045 and replace it with 0.060; and

(iii) in the row titled “Climate Zone 6”, delete
0.045 and replace it with 0.060;

(e) in the column titled “Basement wall
U- Factor”, the following changes are made:

(i) in the rowtitled “ClimateZone 5andMarine 4”,
delete 0.050 and replace it with 0.075; and

(ii) in the row titled “Climate Zone 6”, delete 0.50
and replace it with 0.065; and

(f) in the column titled “Crawl Space Wall
U- Factor”, the following changes are made:

(i) in the rowtitled “ClimateZone 5andMarine 4”,
delete 0.055 and replace it with 0.078; and

(ii) in the row titled “Climate Zone 6”, delete 0.55
and replace it with 0.065.

(10) In IECC, Table R402.1.3, the following
changes are made:

(a) in the column titled “Fenestration U- Factor”,
the following changes are made:

(i) in the row titled “Climate Zone 3”, delete 0.30
and replace it with 0.32;

(ii) in the row titled “Climate Zone 5 and Marine
4”, delete 0.30 and replace it with 0.32; and

(iii) in the row titled “Climate Zone 6”, delete 0.30
and replace it with 0.32;

(b) in the column titled “Glazed Fenestration
SHGC”, the following change is made: in the row
titled “Climate Zone 3” delete 0.25 and replace it
with 0.35;

(c) in the column R- Value the following changes
are made:

(i) in the row titled “ClimateZone3”, delete 49 and
replace it with 38;

(ii) in the row titled “Climate Zone 5 and Marine
4”, delete 60 and replace it with 49; and

(iii) in the row titled “Climate Zone 6”, delete 60
and replace it with 49;

(d) in the column titled “Wood Frame Wall
R- Value”, the following changes are made:

(i) in the row titled “Climate Zone 3”, delete all
values and replace with “20+Oci or 13+5ci or
0+15ci”;

(ii) in the row titled “Climate Zone 5 or Marine 4”,
delete all values and replace with “21+Oci or 15+5ci
or 0+15ci”; and

(iii) in the row titled “Climate Zone 6”, delete all
values and replace with “21+Oci or 15+5ci or
0+15ci”;

(e) in the column titled “BasementWall R- Value”,
the following changes are made:

(i) in the row titled “Climate Zone 5 or Marine 4”,
delete all values and replace with “15+Oci or 0+11ci
or 11+5ci”; and

(ii) in the row titled “Climate Zone 6”, delete all
values and replace with “19+Oci or 0+13ci or
11+5ci”;

(f) in the column titled “SlabR- Value andDepth”,
the following changes are made:

(i) in the row titled “Climate Zone 3”, delete “10ci.
2ft” and replace it with “NR”; and

(ii) in the row titled “Climate Zone 5 &Marine 4”,
delete “4 ft” and replace it with “2 ft”;

(g) in the column titled “Crawl Space Wall
R- Value”, the following changes are made:

(i) in the row titled “Climate Zone 5 or Marine 4”,
delete all values and replace with “15+Oci or 0+11ci
or 11+5ci”; and

(ii) in the row titled “Climate Zone 6”, delete all
values and replace with “19+Oci or 0+13ci or
0+11+5ci”; and

(h) in IECC, Table R402.2, in the column titled
“MASS WALL R- VALUE”, a new footnote “j” is
added as follows: “j Log walls complying with
ICC400 and with a minimum average wall
thickness of 5 inchesor greater shall be permitted in
“Zones 5 through 8” when overall window glazing
has a .31 U- factor or lower, minimum heating
equipment efficiency is 90 AFUE (gas) or 84 AFUE
(oil), and all other component requirements are
met.”

(11) In IECC, a new subsection R402.1.5.1 is
added as follows: “R402.1.5.1 RESCheck 2012Utah
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Energy Conservation Code. Compliance with
sectionN1102.1.5 (R402.1.5) may be satisfied using
the software RESCheck 2012 Utah Energy
Conservation Code, which shall satisfy the R- value
and U- factor requirements of N1102.1, N1102.2,
and N1102.3, provided the following conditions are
met:

(a) In Climate Zone 5 and 6 the software result
shall show 5% better than code; and

(b) In Climate Zone 3, the software result shall
show 5% better than code when software inputs for
window U- factor = 0.65 and window SHGC = 0.40,
notwithstanding actual windows installed shall
conform to requirements of Tables N1102.1.2
(R402.1.2) and N1102.1.3 (R402.1.3).”

(12) In IECC, Section R402.2.1, a new section is
added as follows: “R402.2.1.1. Unvented attic and
unvented enclosed rafter assemblies. Unvented
attic and unvented enclosed rafter assemblies
conforming toSectionR806.5 shall be providedwith
an R- value of R- 22 (maximum U- Factor of 0.045)
in Climate Zone 3- B or an R- value of R- 26
(maximumU- factor of 0.038) in Climate Zones 5- B
and 6- B shall be permitted provided all the
following conditions are met:

1. The unvented attic assembly complies with the
requirements of the International Residential
Code, Section R806.5.

2. The house shall attain a blower door test result
2.5ACH 50.

3. The house shall require a whole house
mechanical ventilation system that does not rely
solely on a negative pressure strategy (must be
positive, balanced or hybrid).

4. Where insulation is installed below the roof
deck and the exposed portion of roof rafters are not
already covered by the R- 20 depth of the
air- impermeable insulation, the exposed portion of
the roof rafters shall be wrapped (covered) by
minimum R- 3 unless directly covered by
drywall/finished ceiling. Roof rafters are not
required to be covered by minimum R- 3 if a
continuous insulation is installed above the roof
deck.

5. Indoor heating, cooling and ventilation
equipment (including ductwork) shall be inside the
building thermal envelope.

[(7)](13) A new IECC, Section R402.2.1.3 is added
as follows: “R402.2.1.3 Walls with
Air- Impermeable Insulation. Where IECC Table
R402.1.2 requires R- 20 for wood framed walls in
climate zones 3- B and 5- B or R- 20+5CI for climate
zone 6- B, an air- impermeable insulation installed
in the wall cavity with R- value of R- 15 for climate
zones 3- B and 5- B or R- 20 for climate zone 6- B
shall be deemed equivalent to the provisions in
IECC Table R402.1.2, provided the home attains a
blower door test 2.5ACH.”

(14) In IECC, Section R402.2.9.1, the numeral
“(i)” is added before the words “cut at a 45 degree”
and the following is added after the words “exterior

wall:”: “or (ii) lowered from top of slab 4” when a 4”
thermal break material such as, but not limited to,
felt or asphalt impregnated fiber board, with a
minimum thickness of 1/4” is installed at the upper
4” of slab.”

(15) In IECC, Section R402.4.1, in the first
sentence, the word “and” is deleted and replaced
with the word “or”.

[(8)](16) In IECC, Section R402.4.1.1, the [last
sentence is]second and the last sentences are
deleted and replaced with the following: “Where
[allowed]required by the code official, the builder
[may]shall certify compliance [to components
criteria for itemswhichmaynotbe inspectedduring
regularly scheduled inspections]with criteria
indicated in Table R1102.4.1 for itemswhich are not
readily visible during regularly scheduled
inspections.”

[(9)](17) In IECC, Table R402.4.1.1 in the column
titled “COMPONENT”, the following changes are
made:

(a) in the row “Rim Joists” the word “exterior” in
the first sentence is deleted, and the second
sentence is deleted.

(b) In the row “Electrical/phone box on the
exterior walls” the last sentence is deleted and
replaced with: “Alternatively, close cell foam,
caulking or gasketsmay be used, or air sealed boxes
may be installed.”

(18) In IECC, Section R402.4.1.2, the following
changes are made:

(a) In the [first]fourth sentence[:], the word
“third” is deleted.

[(i) “The building or dwelling unit” is deleted and
replaced with “A single- family dwelling”;]

[(ii) after January 1, 2019, replace the word “five”
with “3.5”; and]

[(iii) the words “in Climate Zones 1 and 2, and
three air changes per hour in Climate Zones 3
through 8” are deleted.]

(b) The following sentence is [inserted after the
first sentence: “A multi- family dwelling and
townhouse shall be tested and verified as having an
air leakage rate of not exceeding five air changes
per hour.”]added after the fourth sentence:

[(d) The following sentence is inserted after the
third sentence: ]“The following parties shall be
approved to conduct testing: Parties certified by
BPI or RESNET, or licensed contractors who have
completed training provided by Blower Door Test
equipment manufacturers or other comparable
training.”

(c) In the first Exception the second sentence is
deleted.

[(c) In the third sentence, the word “third” is
deleted.]

[(10) In IECC, Section R403.3.3, the exception for
duct air leakage testing is deleted and replacedwith
the following:]
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[(a) on or after January 1, 2017, and before
January 1, 2019, with the following: “Exception:
The total leakage test is not required for systems
with all air handlers and at least 65% of all ducts
(measured by length) located entirely within the
building thermal envelope.”;]

[(b) on or after January 1, 2019, and before
January 1, 2021, with the following: “Exception:
The duct air leakage test is not required for systems
with all air handlers and at least 75% of all ducts
(measured by length) located entirely within the
building thermal envelope.”; and]

[(c) on or after January 1, 2021, with the
following: “Exception: The duct air leakage test is
not required for systemswith all air handlers andat
least 80% of all ducts (measured by length) located
entirely within the building thermal envelope.”]

[(11) In IECC, Section R403.3.3, the following is
added after the exception:

“The following parties shall be approved to
conduct testing:

1. Parties certified by BPI or RESNET.

2. Licensed contractors who have completed
training provided by Duct Test equipment
manufacturers or other comparable training.”]

[(12) In IECC, Section R403.3.4:]

[(a) in Subsection 1, the number 4 is changed to 8,
the number 113.3 is changed to 170, the number 3 is
changed to 6, and the number 85 is changed to
114.6; and]

[(b) in Subsection 2:]

[(i) on or after January 1, 2017, and before
January 1, 2019, the number 4 is changed to 8 and
the number 113.3 is changed to 226.5;]

[(ii) on or after January 1, 2019, and before
January 1, 2021, the number 4 is changed to 7 and
the number 113.3 is changed to 198.2; and]

[(iii) on or after January 1, 2021, the number 4 is
changed to 6 and the number 113.3 is changed to
169.9.]

[(13)](19) In IECC, Section R402.4.1.3 the
following changes are made:

(a) in the first sentence, the words 5.0 air changes
per hour in Climate Zones 0, 1 and 2, and 3.0 are
deleted and replaced with 4.0., and the words in
Climate Zone 3 through 8 are deleted;

(b) in the first sentence of the Exception, 0.28 is
replaced with 5.0 air changes per hour or 0.30; and

(c) in Number 2, the words of “conditioned floor
area” are inserted before the words “or smaller.”

(20) In IECC, Section R402.6 is deleted.

(21) In IECC, Section R403.3.1 is deleted and
replaced with the following: “Ducts located outside
conditioned space. Supply and return ducts in attics
shall be insulated to a minimum of R- 8 where 3
inches (76.2 mm) in diameter and greater and R- 6

where less than 3 inches (76.2 mm) in diameter.
Supply and return ducts in other portions of the
building shall be insulated to a minimum of R- 6
where 3 inches (76.2 mm) in diameter or greater
and R- 4.2 where less than 3 inches (76.2 mm) in
diameter. Exception: Ducts or portions thereof
located completely inside the building thermal
envelope.”

(22) In IECC, Section R403.3.3, is deleted.

(23) In IECC, Section R403.3.3.1 is deleted.

(24) In IECC, Section R403.3.5, the [words “or
plenums” are deleted.]following changes are made:

(a) a second Exception is added as follows: “A duct
leakage test shall not be required for any system
designed such that no air handlers or ducts are
located within unconditioned attics.”

(b) the following is added at the end of the section:
“The following parties shall be approved to conduct
testing:

(i) Parties certified by BPT or RESNET

(ii) Licensed contractors who have completed
training provided by Duct Test equipment
manufacturers or other comparable training.”

[(14) In IECC, Section R403.5.3, Subsection 5 is
deleted and Subsections 6 and 7 are renumbered.]

[(15)](25) In IECC, Section N1103.3.6 (R403.3.6)
the following changes are made:

(a) in Subsection 1:

(i) the number 4.0 is changed to 6.0;

(ii) the number 113.3 is changed to 170;

(iii) the number 3.0 is changed to 5.0; and

(iv) the number 85 is changed to 141;

(b) in Subsection 2:

(i) the number 4.0 is changed to 5.0; and

(ii) the number 113.3 is changed to 141; and

(c) Subsection 3 is deleted.

(26) In IECC, Section N1103.3.7 (R403.3.7) the
words “or plenums” are deleted.

(27) In IECC, Section N1103.5.1.1 (R403.5.1.1)
the words “Where installed” are added at the
beginning of the first sentence.

(28) IECC, Section [R403.6.1]R403.6.2, is deleted
and replaced with the following:
[“R403.6.1]“R403.6.2 Whole- house mechanical
ventilation system fan efficacy. Fans used to
provide whole- house mechanical ventilation shall
meet the efficacy requirements of Table
[R403.6.1.]R403.6.2.”

“Exception: Where an air handler that is integral
to tested and listed HVAC equipment is used to
provide whole- house mechanical ventilation, the
air handler shall be powered by an electronically
commutated motor.”

[(16)](29) In IECC, Section [R403.6.1]R403.6.2,
the table is deleted and replacedwith the following:
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“TABLE [R403.6.1]R403.6.2”

“MECHANICAL VENTILATION SYSTEM FAN EFFICACY”

FAN LOCATION AIR FLOW RATE MINIMUM AIR FLOW RATE
MINIMUM (CFM) EFFICACY MAXIMUM (CFM)

(CFM/WATT)

HRV or ERV Any 1.2 cfm/watt Any

Range Hoods Any 2.8 cfm/watt Any

In- line fan Any 2.8 cfm/watt Any

Bathroom, utility room 10 1.4 cfm/watt <90

Bathroom, utility room 90 2.8 cfm/watt Any”

[(17) In IECC, Section R406.5, the table is deleted and replaced with the following:

“TABLE R406.5

MAXIMUM ENERGY RATING INDEX

CLIMATE ZONE ENERGY RATING INDEX

3 65

5 69

6 68”]
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[(18)](30) In IECC, Section R403.6.3 is deleted.

(31) In IECC, Section R403.7, the word
“approved” is deleted in the first sentence and the
following is added after the word “methodologies”:
“complying with R403.7.1.”

(32) A new IECC, Section R403.7.1, is added as
follows: “R403.7.1 Qualifications. An individual
performing load calculations shall be qualified by
completing HVAC training from one of the
following:

1. HVAC load calculation education from ACCA;

2. A recognized educational institution;

3. HVAC equipment manufacturer’s training; or

4. Other recognized industry certification.”

(33) In IECC, Section R404.1, the word “All” is
replacedwith “Not less than90percent of the lamps
in.”

(34) In IECC, Section R404.1.1 is deleted.

(35) In IECC, Section R404.2 is deleted.

(36) In IECC, Section R404.3 is deleted.

(37) In IECC, Section R405.2 the following
changes are made:

(a) in Subsection 3, the words “approved by the
code official” are deleted; and

(b) in Subsection 3, the following words are added
at the end of the sentence: “when applicable and
readily available.”

(38) In IECC, Section R406.3 “Building thermal
envelope” is deleted, and replaced with the
following: “Building thermal envelope and on- site
renewables. The proposed total building thermal
envelope UA, which is the sum of U- factor times
assembly area, shall be less than or equal to the
building thermal envelope UA using the
prescriptive U- factors From Table N1102.1.2
multiplied by 1.15 in accordance with Equation
11- 4. The area- weighted maximum fenestration
SHGCpermitted inClimate Zones 0 through 3 shall
be 0.30.UAProposeddesign= 1.15 xUAPrescriptive
reference design (Equation 11- 4).”

(39) In IECC, Section R406.3.1 is deleted.

(40) In IECC, Section R406.3.2 is deleted.

(41) In IECC, Section R406.4 the following
changes are made:

(a) in the first sentence, the words “in accordance
with Equation 11- 5” are deleted and replaced with:
“permitted to be calculated using the minimum
total air exchange Rate for the rated home (Qtot)
and for the index adjustment factor in accordance
with Equation 11.5.”;

(b) in equation 11- 5, the words “Ventilation rate,
CFM” are deleted and replaced with: “Qtot”; and

(c) in the last sentence, the number “5” is deleted
and replaced with “15”.

(42) In IECC, Section R406.5 in the column titled
ENERGY RATING INDEX of Table R406.5, the
following changes are made:

(a) in the row for Climate Zone 3, “51” is deleted
and replaced with “65”;

(b) in the row for Climate Zone 5, “55” is deleted
and replaced with “69”; and

(c) in the row for Climate Zone 6, “54” is deleted
and replaced with “68”.

(43) In IECC, Section R408 is deleted.

(a)(i)(A) In IECC, Chapter 6, the standard for
ANSI/RESNET/ICC 201- 2019 section 4.4.4 is
added as follows: “4.4.4.Air SourceHeatPumpsand
Air Conditioners. For Heat Pumps and Air
Conditioners with the more recent Manufacturers
Equipment Performance Ratings (HSPF2 or
SEER2) available, and HSPF and SEER are not
available, these ratings shall be converted to HSPF
and SEER values by dividing HSPF2 or SEER2 by
the conversion factors inTable 4.4.4.1(1). If the type
of equipment is not determined, the conversion
shall default to theDucted Split System factors. All
calculations, including Equation 4.1- 1a shall use
HSPF or SEER values as made available by the
Manufacturer or converted as specified in this
section. Table 4.4.4.1(1) SEER2 and HSPF2
Conversion”
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EQUIPMENT TYPE SEER2/SEER EER2/EER4 HSPF2/HSPF

Ductless Systems 1.00 1.00 0.90

Ducted Split System 0.95 0.95 0.85

Ducted Package System 0.95 0.95 0.84

Small Duct High

Velocity System 1.00 Not Applicable 0.85

Ducted Space-

Constrained Air

Conditioner 0.97 Not Applicable Not Applicable

Ducted Space-

Constrained Heat

Pump not applicable 0.85”
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Section 11. Section 15A-3-801 is amended to
read:

15A-3-801. General provisions.

The following are adopted as amendments to the
IEBC and are applicable statewide:

(1) In IEBC, Section 202, the definition for
“Approved” is modified by adding the words “or
independent third- party licensed engineer or
architect and submitted to the building official”
after the word official.

(2) In Section 202, the following definition is
added: “BUILDINGOFFICIAL. See CodeOfficial.”

[(2)](3) In Section 202, the definition for “code
official” is deleted and replaced with the following:

“CODE OFFICIAL. The officer or other
designated authority having jurisdiction (AHJ)
charged with the administration and enforcement
of this code.”

[(3)](4) In Section 202, the definition for existing
buildings is deletedand replacedwith the following:

“EXISTING BUILDING. A building that is not a
dangerous building and that was either lawfully
erected under a prior adopted code, or deemed a
legal non- conforming building by the code official.”

[(4)](5) In IEBC, Section 302.3, the following is
added after the words “code official” in the last
sentence: “or independent third- party licensed
engineer or architect and submitted to the building
official.”

(6) In Section 301.3, the exception is deleted.

[(5) In Section 305.4.2, number 7 is added after
number 6 as follows: “7. When a change of
occupancy in a building or portion of a building
results in aGroupR- 2 occupancy, not less than 20%
of the dwelling or sleeping units shall be Type- B
dwelling or sleeping units. These dwelling or
sleeping units may be located on any floor of the
building provided with an accessible route. Two
percent, but not less than one unit, of the dwelling
or sleeping units shall be Type- A dwelling units.”]

[(6)](7) Section 503.6 is deleted and replaced with
the following:

“503.6 Bracing for unreinforced masonry
parapets and other appendages upon reroofing.

Where the intended alteration requires a permit
for reroofing and involves removal of roofing
materials from more than 25% of the roof area of a
building assigned to Seismic Design Category D, E,
or F that has parapets constructed of unreinforced
masonry or appendages such as cornices, spires,
towers, tanks, signs, statuary, etc., the work shall
include installation of bracing to resist
out- of- plane seismic forces, unless an evaluation
demonstrates compliance of such items. Reduced
seismic forces are permitted for design purposes.”

[(7) In Section 705.1, Exception number 3, the
following is added at the end of the exception: “This
exception does not apply if the existing facility is
undergoing a change of occupancy classification.”]

(8) Section 706.3.1 is deleted and replaced with
the following:

“706.3.1 Bracing for unreinforced masonry
bearing wall parapets and other appendages.

Where a permit is issued for reroofing more than
25 percent of the roof area of a building assigned to
Seismic Design Category D, E, or F that has
parapets constructed of unreinforced masonry or
appendages such as cornices, spires, towers, tanks,
signs, statuary, etc., the work shall include
installation of bracing to resist the reduced
International Building Code level seismic forces as
specified in Section 303 of this code unless an
evaluation demonstrates compliance of such
items.”

(9) Section 906.6 is deleted and replaced with the
following:

“906.6 Bracing for unreinforced masonry
parapets and other appendages upon reroofing.

Where the intended alteration requires a permit
for reroofing and involves removal of roofing
materials from more than 25% of the roof area of a
building assigned to Seismic Design Category D, E,
or F that has parapets constructed of unreinforced
masonry or appendages such as cornices, spires,
towers, tanks, signs, statuary, etc., the work shall
include installation of bracing to resist
out- of- plane seismic forces, unless an evaluation
demonstrates compliancewith such items. Reduced
seismic forces are permitted for design purposes.”

(10)(a) Section 1006.3 is deleted and replaced
with the following:

“1006.3 Seismic Loads. Where a change of
occupancy results in a building being assigned to a
higher risk category, orwhen a change of occupancy
results in adesign occupant load increase of 100%or
more, the building shall satisfy the requirements of
Section 1613 of the International Building Code
using full seismic forces.”

(b) Section 1006.3, exceptions 1 through 3 remain
unchanged.

(c) In Section 1006.3, add a new exception 5 as
follows:

“5. Where the design occupant load increase is
less than 25 occupants and the occupancy category
does not change.”

(11) In Section [1012.7.3]1011.7.3, exception 2 is
deleted.

Section 12. Section 15A-5-103 is amended to
read:

15A-5-103. Nationally recognized codes
incorporated by reference.

The following codes are incorporated by reference
into the State Fire Code:

(1) the International Fire Code, 2021 edition,
excluding appendices, as issued by the
International Code Council, Inc., except as
amended by Part 2, Statewide Amendments and
Additions to International Fire Code Incorporated
as Part of State Fire Code;
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(2) National Fire Protection Association, NFPA 1,
Chapter 38, Marijuana Growing, Processing, and
Extraction Facilities, 2018 edition;

(3) National Fire Protection Association, NFPA
54, National Fuel Gas Code, [2021]2024 edition;
and

(4) National Fire Protection Association, NFPA
58, Liquefied Petroleum Gas Code, [2023]2024
edition.

Section 13. Section 58-55-102 is amended to
read:

58-55-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1)(a) “Alarm business” or “alarm company”
means a person engaged in the sale, installation,
maintenance, alteration, repair, replacement,
servicing, or monitoring of an alarm system, except
as provided in Subsection (1)(b).

(b) “Alarm business” or “alarm company” does not
include:

(i) a person engaged in the manufacture or sale of
alarm systems unless:

(A) that person is also engaged in the installation,
maintenance, alteration, repair, replacement,
servicing, or monitoring of alarm systems;

(B) the manufacture or sale occurs at a location
other than a place of business established by the
person engaged in the manufacture or sale; or

(C) the manufacture or sale involves site visits at
the place or intended place of installation of an
alarm system; or

(ii) an owner of an alarm system, or an employee
of the owner of an alarm system who is engaged in
installation, maintenance, alteration, repair,
replacement, servicing, or monitoring of the alarm
system owned by that owner.

(2) “Alarm company agent”:

(a) except as provided in Subsection (2)(b), means
any individual employed within this state by an
alarm business; and

(b) does not include an individual who:

(i) is not engaged in the sale, installation,
maintenance, alteration, repair, replacement,
servicing, or monitoring of an alarm system; and

(ii) does not, during the normal course of the
individual’s employment with an alarm business,
use or have access to sensitive alarm system
information.

(3) “Alarm company officer” means:

(a) a governing person, as defined in Section
48- 3a- 102, of an alarm company;

(b) an individual appointed as an officer of an
alarm company that is a corporation in accordance
with Section 16- 10a- 830;

(c) a general partner, as defined in Section
48- 2e- 102, of an alarm company; or

(d) a partner, as defined in Section 48- 1d- 102, of
an alarm company.

(4) “Alarm company owner” means:

(a) a shareholder, as defined in Section
16- 10a- 102, who owns directly, or indirectly
through an entity controlled by the individual, 5%
or more of the outstanding shares of an alarm
company that:

(i) is a corporation; and

(ii) is not publicly listed or traded; or

(b) an individual who owns directly, or indirectly
through an entity controlled by the individual, 5%
or more of the equity of an alarm company that is
not a corporation.

(5) “Alarm company proprietor” means the sole
proprietor of an alarmcompany that is registeredas
a sole proprietorship with the Division of
Corporations and Commercial Code.

(6) “Alarm company trustee” means an individual
with control of or power of administration over
property held in trust.

(7)(a) “Alarm system” means equipment and
devices assembled for the purpose of:

(i) detecting and signaling unauthorized
intrusion or entry into or onto certain premises; or

(ii) signaling a robbery or attempted robbery on
protected premises.

(b) “Alarm system” includes a battery- charged
suspended-wire system or fence that is part of and
interfaces with an alarm system for the purposes of
detecting and deterring unauthorized intrusion or
entry into or onto certain premises.

(8) “Apprentice electrician” means a person
licensed under this chapter as an apprentice
electrician who is learning the electrical trade
under the immediate supervision of a master
electrician, residential master electrician, a
journeyman electrician, or a residential
journeyman electrician.

(9) “Apprentice plumber”means aperson licensed
under this chapter as an apprentice plumber who is
learning the plumbing trade under the immediate
supervision of a master plumber, residential
master plumber, journeyman plumber, or a
residential journeyman plumber.

(10) “Approved continuing education” means
instruction provided through courses under a
program established under Subsection
58- 55- 302.5(2).

(11)(a) “Approved prelicensure course provider”
means a provider that is the Associated General
Contractors of Utah, the Utah Chapter of the
Associated Builders and Contractors, or the Utah
Home Builders Association, and that meets the
requirements established by rule by the
commission with the concurrence of the director, to
teach the 25- hour course described in Subsection
58- 55- 302(1)(e)(iii).
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(b) “Approved prelicensure course provider” may
only includeaprovider that, in addition to anyother
locations, offers the 25- hour course described in
Subsection 58- 55- 302(1)(e)(iii) at least six times
each year in one or more counties other than Salt
Lake County, Utah County, Davis County, or
Weber County.

(12) “Board” means the Electrician Licensing
Board, Alarm System Security and Licensing
Board, or Plumbers Licensing Board created in
Section 58- 55- 201.

(13) “Combustion system” means an assembly
consisting of:

(a) piping and components with a means for
conveying, either continuously or intermittently,
natural gas from the outlet of the natural gas
provider’s meter to the burner of the appliance;

(b) the electric control and combustion air supply
and venting systems, including air ducts; and

(c) components intended to achieve control of
quantity, flow, and pressure.

(14) “Commission” means the Construction
Services Commission created under Section
58- 55- 103.

(15) “Construction trade” means any trade or
occupation involving:

(a)(i) construction, alteration, remodeling,
repairing, wrecking or demolition, addition to, or
improvement of any building, highway, road,
railroad, dam, bridge, structure, excavation or
other project, development, or improvement to
other than personal property; and

(ii) constructing, remodeling, or repairing a
manufactured home or mobile home as defined in
Section 15A- 1- 302; or

(b) installation or repair of a residential or
commercial natural gas appliance or combustion
system.

(16) “Construction trades instructor” means a
person licensed under this chapter to teach one or
more construction trades in both a classroom and
project environment, where a project is intended for
sale to or use by the public and is completed under
the direction of the instructor, who has no economic
interest in the project.

(17)(a) “Contractor” means any person who for
compensation other than wages as an employee
undertakes any work in the construction,
plumbing, or electrical trade for which licensure is
required under this chapter and includes:

(i) a person who builds any structure on the
person’s own property for the purpose of sale or who
builds any structure intended for public use on the
person’s own property;

(ii) anypersonwho represents that the person is a
contractor, or will perform a service described in
this Subsection (17)by advertising on a website or
social media, or any other means;

(iii) any person engaged as amaintenanceperson,
other than an employee, who regularly engages in
activities set forth under the definition of
“construction trade”;

(iv) any person engaged in, or offering to engage
in, any construction trade for which licensure is
required under this chapter; or

(v) a construction manager, construction
consultant, construction assistant, or any other
person who, for a fee:

(A) performs or offers to perform construction
consulting;

(B) performs or offers to perform management of
construction subcontractors;

(C) provides or offers to provide a list of
subcontractors or suppliers; or

(D) provides or offers to provide management or
counseling services on a construction project.

(b) “Contractor” does not include:

(i) an alarm company or alarm company agent; or

(ii) amaterial supplier who provides consulting to
customers regarding the design and installation of
the material supplier’s products.

(18)(a) “Electrical trade” means the performance
of any electrical work involved in the installation,
construction, alteration, change, repair, removal, or
maintenance of facilities, buildings, or appendages
or appurtenances.

(b) “Electrical trade” does not include:

(i) transporting or handling electrical materials;

(ii) preparing clearance for raceways for wiring;

(iii) work commonly done by unskilled labor on
any installations under the exclusive control of
electrical utilities;

(iv) work involving cable- type wiring that does
not pose a shock or fire- initiation hazard; or

(v) work involving class two or class three
power- limited circuits as defined in the National
Electrical Code.

(19) “Elevator” means the same as that term is
defined in Section 34A- 7- 202, except that for
purposes of this chapter it does not mean a stair
chair, a vertical platform lift, or an incline platform
lift.

(20) “Elevator contractor” means a sole
proprietor, firm, or corporation licensed under this
chapter that is engaged in the business of erecting,
constructing, installing, altering, servicing,
repairing, or maintaining an elevator.

(21) “Elevator mechanic” means an individual
who is licensed under this chapter as an elevator
mechanic and who is engaged in erecting,
constructing, installing, altering, servicing,
repairing, or maintaining an elevator under the
immediate supervision of an elevator contractor.

(22) “Employee” means an individual as defined
by the division by rule giving consideration to the
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definition adopted by the Internal Revenue Service
and the Department of Workforce Services.

(23) “Engage in a construction trade” means to:

(a) engage in, represent oneself to be engaged in,
or advertise oneself as being engaged in a
construction trade; or

(b) use the name “contractor” or “builder” or in
any other way lead a reasonable person to believe
one is or will act as a contractor.

(24)(a) “Financial responsibility” means a
demonstration of a current and expected future
condition of financial solvency evidencing a
reasonable expectation to the division and the
board that an applicant or licensee can successfully
engage in business as a contractorwithout jeopardy
to the public health, safety, and welfare.

(b) Financial responsibilitymay be determined by
an evaluation of the total history concerning the
licensee or applicant including past, present, and
expected condition and record of financial solvency
and business conduct.

(25) “Gas appliance” means any device that uses
natural gas to produce light, heat, power, steam,hot
water, refrigeration, or air conditioning.

(26)(a) “General building contractor” means a
person licensed under this chapter as a general
building contractor qualified by education,
training, experience, and knowledge to perform or
superintend construction of structures for the
support, shelter, and enclosure of persons, animals,
chattels, or movable property of any kind or any of
the components of that construction except
plumbing, electrical work, mechanical work, work
related to the operating integrity of an elevator, and
manufactured housing installation, for which the
general building contractor shall employ the
services of a contractor licensed in the particular
specialty, except that a general building contractor
engaged in the construction of single- family and
multifamily residences up to four units may
perform the mechanical work and hire a licensed
plumber or electrician as an employee.

(b) The division may by rule exclude general
building contractors from engaging in the
performance of other construction specialties in
which there is represented a substantial risk to the
public health, safety, and welfare, and for which a
license is required unless that general building
contractor holds a valid license in that specialty
classification.

(27)(a) “General electrical contractor” means a
person licensed under this chapter as a general
electrical contractor qualified by education,
training, experience, and knowledge to perform the
fabrication, construction, and installation of
generators, transformers, conduits, raceways,
panels, switch gear, electrical wires, fixtures,
appliances, or apparatus that uses electrical
energy.

(b) The scope of work of a general electrical
contractor may be further defined by rules made by

the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(28)(a) “General engineering contractor” means a
person licensed under this chapter as a general
engineering contractor qualified by education,
training, experience, and knowledge to perform or
superintend construction of fixed works or
components of fixed works requiring specialized
engineering knowledge and skill in any of the
following:

(i) irrigation;

(ii) drainage;

(iii) water power;

(iv) water supply;

(v) flood control;

(vi) an inland waterway;

(vii) a harbor;

(viii) a railroad;

(ix) a highway;

(x) a tunnel;

(xi) an airport;

(xii) an airport runway;

(xiii) a sewer;

(xiv) a bridge;

(xv) a refinery;

(xvi) a pipeline;

(xvii) a chemical plant;

(xviii) an industrial plant;

(xix) a pier;

(xx) a foundation;

(xxi) a power plant;[ or]

(xxii) a utility plant or installation[.]; or

(xxiii) an underground electric utility conduit.

(b) A general engineering contractor may not
perform or superintend:

(i) construction of a structure built primarily for
the support, shelter, and enclosure of persons,
animals, and chattels; or

(ii) performance of:

(A) plumbing work;

(B) electrical work beyond underground electric
utility conduit; or

(C) mechanical work.

(29)(a) “General plumbing contractor” means a
person licensed under this chapter as a general
plumbing contractor qualified by education,
training, experience, and knowledge to perform the
fabrication or installation of material and fixtures
to create and maintain sanitary conditions in a
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building by providing permanent means for a
supply of safe and pure water, a means for the
timely and complete removal from the premises of
all used or contaminated water, fluid and
semi- fluid organic wastes and other impurities
incidental to life and the occupation of such
premises, and a safe and adequate supply of gases
for lighting, heating, and industrial purposes.

(b) The scope of work of a general plumbing
contractor may be further defined by rules made by
the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(30) “Immediate supervision” means reasonable
direction, oversight, inspection, and evaluation of
the work of a person:

(a) as the division specifies in rule;

(b) by, as applicable, a qualified electrician or
plumber;

(c) as part of a planned program of training; and

(d) to ensure that the end result complies with
applicable standards.

(31) “Individual” means a natural person.

(32) “Journeyman electrician” means a person
licensed under this chapter as a journeyman
electrician having the qualifications, training,
experience, and knowledge to wire, install, and
repair electrical apparatus and equipment for light,
heat, power, and other purposes.

(33) “Journeyman plumber” means a person
licensed under this chapter as a journeyman
plumber having the qualifications, training,
experience, and technical knowledge to engage in
the plumbing trade.

(34) “Master electrician” means a person licensed
under this chapter as a master electrician having
the qualifications, training, experience, and
knowledge to properly plan, layout, and supervise
the wiring, installation, and repair of electrical
apparatus and equipment for light, heat, power,
and other purposes.

(35) “Master plumber” means a person licensed
under this chapter as a master plumber having the
qualifications, training, experience, and knowledge
to properly plan and layout projects and supervise
persons in the plumbing trade.

(36) “Person” means a natural person, sole
proprietorship, joint venture, corporation, limited
liability company, association, or organization of
any type.

(37)(a) “Plumbing trade” means the performance
of any mechanical work pertaining to the
installation, alteration, change, repair, removal,
maintenance, or use in buildings, or within three
feet beyond the outside walls of buildings, of pipes,
fixtures, and fittings for the:

(i) delivery of the water supply;

(ii) discharge of liquid and water carried waste;

(iii) building drainage system within the walls of
the building; and

(iv) delivery of gases for lighting, heating, and
industrial purposes.

(b) “Plumbing trade” includes work pertaining to
the water supply, distribution pipes, fixtures and
fixture traps, soil, waste and vent pipes, the
building drain and roof drains, and the safe and
adequate supply of gases, together with their
devices, appurtenances, and connections where
installed within the outside walls of the building.

(38) “Ratio of apprentices” means the number of
licensed plumber apprentices or licensed
electrician apprentices that are allowed to be under
the immediate supervision of a licensed supervisor
as established by the provisions of this chapter and
by rules made by the commission, with the
concurrence of the director, in accordancewithTitle
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(39) “Residential and small commercial
contractor” means a person licensed under this
chapter as a residential and small commercial
contractor qualified by education, training,
experience, and knowledge to perform or
superintend the construction of single- family
residences, multifamily residences up to four units,
and commercial construction of notmore than three
stories above ground and not more than 20,000
square feet, or any of the components of that
construction except plumbing, electrical work,
mechanical work, and manufactured housing
installation, for which the residential and small
commercial contractor shall employ the services of a
contractor licensed in the particular specialty,
except that a residential and small commercial
contractor engaged in the construction of
single- family andmultifamily residences up to four
units may perform the mechanical work and hire a
licensed plumber or electrician as an employee.

(40) “Residential building,” as it relates to the
license classification of residential journeyman
plumber and residential master plumber, means a
single or multiple family dwelling of up to four
units.

(41)(a) “Residential electrical contractor”meansa
person licensed under this chapter as a residential
electrical contractor qualified by education,
training, experience, and knowledge to perform the
fabrication, construction, and installation of
services, disconnecting means, grounding devices,
panels, conductors, load centers, lighting and plug
circuits, appliances, and fixtures in a residential
unit.

(b) The scope of work of a residential electrical
contractormay be further defined by rules made by
the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(42) “Residential journeyman electrician” means
aperson licensedunder this chapter as a residential
journeyman electrician having the qualifications,
training, experience, and knowledge to wire,
install, and repair electrical apparatus and
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equipment for light, heat, power, and other
purposes on buildings using primarily nonmetallic
sheath cable.

(43) “Residential journeyman plumber” means a
person licensed under this chapter as a residential
journeyman plumber having the qualifications,
training, experience, and knowledge to engage in
the plumbing trade as limited to the plumbing of
residential buildings.

(44) “Residential master electrician” means a
person licensed under this chapter as a residential
master electrician having the qualifications,
training, experience, and knowledge to properly
plan, layout, and supervise the wiring, installation,
and repair of electrical apparatus and equipment
for light, heat, power, and other purposes on
residential projects.

(45) “Residential master plumber” means a
person licensed under this chapter as a residential
master plumber having the qualifications, training,
experience, and knowledge to properly plan and
layout projects and supervise persons in the
plumbing trade as limited to the plumbing of
residential buildings.

(46)(a) “Residential plumbing contractor” means
aperson licensedunder this chapter as a residential
plumbing contractor qualified by education,
training, experience, and knowledge to perform the
fabrication or installation of material and fixtures
to create and maintain sanitary conditions in
residential buildings by providing permanent
means for a supply of safe and pure water, a means
for the timely and complete removal from the
premises of all used or contaminated water, fluid
and semi- fluid organic wastes and other impurities
incidental to life and the occupation of such
premises, and a safe and adequate supply of gases
for lighting, heating, and residential purposes.

(b) The scope of work of a residential plumbing
contractor may be further defined by rules made by
the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(47) “Residential project,” as it relates to an
electrician or electrical contractor,means buildings
primarilywiredwith nonmetallic sheathed cable, in
accordance with standard rules and regulations
governing this work, including the National
Electrical Code, and in which the voltage does not
exceed 250 volts line to line and 125 volts to ground.

(48) “Responsible management personnel”
means:

(a) a qualifying agent;

(b) an operations manager; or

(c) a site manager.

(49) “Sensitive alarmsystem information”means:

(a) a pass code or other code used in the operation
of an alarm system;

(b) information on the location of alarm system
components at the premises of a customer of the
alarm business providing the alarm system;

(c) information that would allow the
circumvention, bypass, deactivation, or other
compromise of an alarm system of a customer of the
alarm business providing the alarm system; and

(d) any other similar information that the division
by rule determines to be information that an
individual employed by an alarm business should
use or have access to only if the individual is
licensed as provided in this chapter.

(50)(a) “Specialty contractor” means a person
licensed under this chapter under a specialty
contractor classification established by rule, who is
qualified by education, training, experience, and
knowledge to perform those construction trades
and crafts requiring specialized skill, the regulation
of which are determined by the division to be in the
best interest of the public health, safety, and
welfare.

(b) A specialty contractor may perform work in
crafts or trades other than those in which the
specialty contractor is licensed if they are incidental
to the performance of the specialty contractor’s
licensed craft or trade.

(51) “Unincorporated entity” means an entity
that is not:

(a) an individual;

(b) a corporation; or

(c) publicly traded.

(52) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 55- 501.

(53) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 55- 502 and as may be further defined by rule.

(54) “Wages” means amounts due to an employee
for labor or services whether the amount is fixed or
ascertained on a time, task, piece, commission, or
other basis for calculating the amount.

Section 14. Effective date.

This bill takes effect on July 1, 2024.

Section 15. Coordinating H.B. 518 with H.B.
64.

If H.B. 518, State Construction Code
Modifications, and H.B. 64, State Construction and
Fire Codes Amendments, both pass and become
law, the Legislature intends that, on July 1, 2024,
the amendments to:

(1) Section 15A- 3- 203 in H.B. 518 supersede the
amendments to Section 15A- 3- 203 in H.B. 64;

(2) Section 15A- 3- 205 in H.B. 518 supersede the
amendments to Section 15A- 3- 205 in H.B. 64; and

(3) Section 15A- 5- 103 in H.B. 518 supersede the
amendments to Section 15A- 5- 103 in H.B. 64.
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CHAPTER 506
H. B. 532

Passed February 28, 2024
Approved March 21, 2024
Effective October 1, 2024

STATE BOARDS AND COMMISSIONS
MODIFICATIONS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies or repeals various boards and
commissions.

Highlighted Provisions:
This bill:
" repeals the Utah Museums Advisory Board on

October 1, 2024;
" repeals the arts collection committee onOctober

1, 2024;
" renames and modifies the Utah Arts Advisory

Board as the Utah Arts and Museums Advisory
Board and repeals the boardwith review on July
1, 2029;

" repeals the Utah Health Care Workforce
Financial Assistance Program Advisory
Committee;

" repeals the Opioid and Overdose Fatality
Review Committee;

" modifies membership of the Employment
Advisory Council and repeals the council with
review on July 1, 2029;

" repeals the Governor’s Committee on
Employment of People with Disabilities on
October 1, 2024;

" repeals the advisory council to advise and assist
the Division of Services for the Deaf and Hard of
Hearing;

" renamesandmodifies theCriminal JusticeData
Management Task Force as the Public Safety
Data Management Task Force and repeals the
task force on July 1, 2029;

" repeals the Domestic Violence Data Task Force
on October 1, 2024;

" repeals the Private Investigator Hearing and
Licensure Board on October 1, 2024;

" renames and modifies the Bail Bond Recovery
Licensure Board as the Bail Bond Recovery and
Private Investigator Licensure Board and
repeals the board with review on July 1, 2029;

" modifies the duties of the Emergency
Management Administration Council and
repeals the council with review on July 1, 2029;

" repeals theStatewideMutual AidCommittee on
October 1, 2024;

" renames and modifies the State Emergency
Medical Services Committee as the Trauma
System and Emergency Medical Services
Advisory Committee and repeals the committee
with review on July 1, 2029;

" repeals the Trauma System Advisory
Committee on October 1, 2024;

" repeals the Stroke Registry Advisory
Committee;

" repeals the Cardiac Registry Advisory
Committee;

" repeals the Multi- Disciplinary
Trauma- Informed Committee;

" modifies the membership of the State
Commission on Criminal and Juvenile Justice;

" requires law enforcement agencies and other
organizations that provide domestic violence
services to submit certain data to the State
Commission on Criminal and Juvenile Justice;

" modifies the Utah Victim Services Commission
and repeals the commission with review on July
1, 2029;

" repeals the Crime Victim Reparations
Assistance Board on December 31, 2024;

" repeals theUtahCouncil on Victims of Crime on
December 31, 2024;

" repeals the Rural Online Working Hubs Grant
Advisory Committee;

" repeals the Rural Physician Loan Repayment
Program Advisory Committee on July 1, 2026;

" enacts language for the appointment of
individuals to new or modified committees; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
9- 6- 102, as last amended by Laws of Utah 2020,

Chapter 419
9- 6- 202, as last amended by Laws of Utah 2020,

Chapters 154, 419
9- 6- 301, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 302, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 304, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 6- 504, as last amended by Laws of Utah 2020,

Chapter 419
9- 6- 505, as last amended by Laws of Utah 2020,

Chapter 419
11- 48- 103, as last amended by Laws of Utah 2023,

Chapters 16, 310 and 327
26B- 1- 202, as last amended by Laws of Utah 2023,

Chapter 302
26B- 1- 204, as last amended by Laws of Utah 2023,

Chapters 249, 305
26B- 1- 204, as last amended by Laws of Utah 2023,

Chapters 249, 305 and 310
26B- 4- 702, as renumbered and amended by Laws

of Utah 2023, Chapter 307
26B- 8- 231, as renumbered and amended by Laws

of Utah 2023, Chapter 306
35A- 4- 502, as last amended by Laws of Utah 2011,

Chapter 439
36- 12- 23, as enacted by Laws of Utah 2023,

Chapter 429
36- 29- 111, as last amended by Laws of Utah 2023,

Chapter 87
52- 4- 205, as last amended by Laws of Utah 2023,

Chapters 263, 328, 374, and 521
53- 1- 104, as last amended by Laws of Utah 2023,

Chapters 40, 310
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53- 1- 106, as last amended by Laws of Utah 2023,
Chapters 328, 447

53- 2a- 105, as last amended by Laws of Utah 2021,
Chapter 344

53- 2d- 101, as last amended by Laws of Utah 2023,
Chapters 16, 327 and renumbered and
amended by Laws of Utah 2023, Chapter
310 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 327

53- 2d- 104, as renumbered and amended by Laws
of Utah 2023, Chapters 305, 310 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 305

53- 2d- 105, as last amended by Laws of Utah 2023,
Chapter 327 and renumbered and
amended by Laws of Utah 2023, Chapter
310 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 327

53- 2d- 305, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

53- 9- 102, as last amended by Laws of Utah 2011,
Chapter 432

53- 11- 102, as last amended by Laws of Utah 2015,
Chapter 170

53- 11- 104, as last amended by Laws of Utah 2014,
Chapter 134

53- 11- 105, as last amended by Laws of Utah 2013,
Chapter 396

53- 11- 106, as last amended by Laws of Utah 2013,
Chapter 51

53B- 28- 402, as last amended by Laws of Utah
2023, Chapter 16

63A- 16- 1002, as last amended by Laws of Utah
2023, Chapters 158, 161, 382, and 448

63I- 1- 209, as last amended by Laws of Utah 2020,
Chapters 154, 232 and last amended by
Coordination Clause, Laws of Utah 2020,
Chapter 154

63I- 1- 235, as last amended by Laws of Utah 2023,
Chapters 27, 52

63I- 1- 236, as last amended by Laws of Utah 2023,
Chapters 112, 139, 228, and 475

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 367, and 494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63I- 2- 209, as last amended by Laws of Utah 2023,
Chapter 33

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, and 465 and
repealed and reenacted by Laws of Utah
2023, Chapter 329

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

63I- 2- 235, as last amended by Laws of Utah 2022,
Chapter 21

63I- 2- 236, as last amended by Laws of Utah 2023,
Chapters 87, 101 and 273

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

63I- 2- 263, as last amended by Laws of Utah 2023,
Chapters 33, 139, 212, 354, and 530

63M- 7- 202, as last amended by Laws ofUtah 2023,
Chapter 150

63M- 7- 204, as last amended by Laws ofUtah 2023,
Chapters 158, 330, 382, and 500

63M- 7- 218, as last amended by Laws ofUtah 2023,
Chapters 158, 161 and 382

63M- 7- 502, as last amended by Laws ofUtah 2022,
Chapters 148, 185 and 430

63M- 7- 506, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 507, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 508, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 511, as last amended by Laws ofUtah 2023,
Chapter 158

63M- 7- 516, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 517, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 519, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 521.5, as last amended by Laws of Utah
2020, Chapter 149

63M- 7- 522, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 525, as last amended by Laws ofUtah 2020,
Chapter 149

63M- 7- 902, as enacted by Laws of Utah 2023,
Chapter 150

63M- 7- 904, as enacted by Laws of Utah 2023,
Chapter 150

63N- 4- 502, as last amended by Laws of Utah 2022,
Chapter 129

63N- 4- 504, as enacted by Laws of Utah 2019,
Chapter 467

73- 3d- 201, as enacted by Laws of Utah 2023,
Chapter 126

80- 2- 402, as renumbered and amended by Laws of
Utah 2022, Chapter 334

ENACTS:
63C- 1- 103, Utah Code Annotated 1953
63M- 7- 220, Utah Code Annotated 1953

REPEALS:
26B- 1- 403, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 407, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 408, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 419, as renumbered and amended by Laws

of Utah 2023, Chapter 305
35A- 13- 504, as renumbered and amended by Laws

of Utah 2016, Chapter 271
53- 2d- 903, as renumbered and amended by Laws

of Utah 2023, Chapters 305, 310
53- 2d- 904, as renumbered and amended by Laws

of Utah 2023, Chapters 305, 310
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53- 11- 125, as enacted by Laws of Utah 2018,
Chapter 462

63M- 7- 209, as last amended by Laws ofUtah 2023,
Chapter 330

63M- 7- 209, as last amended by Laws ofUtah 2023,
Chapters 310, 330

63N- 4- 505, as enacted by Laws of Utah 2019,
Chapter 467

Sections affected by Coordination Clause:
9- 6- 301, as repealed and reenacted by Laws of

Utah 2020, Chapter 41979

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 9-6-102 is amended to
read:

9-6-102. Definitions.

As used in this chapter:

(1) “Arts” means the various branches of creative
human activity, including visual arts, film,
performing arts, sculpture, literature, music,
theater, dance, digital arts, video- game arts, and
cultural vitality.

(2) “Arts and museums board” means the Utah
Arts and Museums Advisory Board created in
Section 9- 6- 301.

(3) “Development” includes:

(a) constructing, expanding, or repairing a
museum or other facility that houses arts or
cultural presentations;

(b) providing for public information, preservation,
and access to museums, the arts, and the cultural
heritage of the state; and

(c) supporting the professional development of
artists, cultural administrators, and cultural
leaders within the state.

(4) “Director”means the director of the Division of
Arts and Museums.

(5) “Division” means the Division of Arts and
Museums.

(6) “Museum” means an organized and
permanent institution that:

(a) is owned or controlled by the state, a county, or
a municipality, or is a nonprofit organization;

(b) has an educational or aesthetic purpose;

(c) owns or curates a tangible collection; and

(d) exhibits the collection to the public on a
regular schedule.

[(7) “Museums board” means the Utah Museums
Advisory Board created in Section 9- 6- 305.]

Section 2. Section 9-6-202 is amended to
read:

9-6-202. Division director.

(1) The chief administrative officer of the division
shall be a director appointed by the executive

director in consultation with the arts andmuseums
board[ and the museums board].

(2) The director shall be a person experienced in
administration and knowledgeable about the arts
and museums.

(3) In addition to the division, the director is the
chief administrative officer for[:]

[(a)] the Utah Arts andMuseums Advisory Board
created in Section 9- 6- 301[; and].

[(b) theUtahMuseumsAdvisoryBoard created in
Section 9- 6- 305.]

Section 3. Section 9-6-301 is amended to
read:

9-6-301. Utah Arts and Museums Advisory
Board.

(1) There is created within the division the Utah
Arts and Museums Advisory Board.

(2)(a) Except as provided in [Subsections]
Subsection (2)(b)[ and (2)(f)], the arts andmuseums
board shall consist of [13]nine members appointed
by the governor to four- year termswith the consent
of the Senate.

(b) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of arts and museums board
members are staggered so that approximately half
of the arts and museums board is appointed every
two years.

[(c)](3) The governor shall appoint :

(a) [eight]five members who are working artists
or administrators, one from each of the following
areas:

(i) visual arts,media arts, architecture, or design;

[(ii) architecture or design;]

[(iii)](ii) literature;

[(iv)](iii) music;

[(v)](iv) folk, traditional, or native arts; and

[(vi)](v) theater or dance;

[(vii) dance; and]

[(viii) media arts.]

[(d)](b) two members who are qualified, trained,
and experienced museum professionals who each
have a minimum of five years of continuous paid
work experience at a museum;

(c) [The governor shall appoint three members
who are]one member who is knowledgeable in or
appreciative of the arts[.] or museums; and

[(e)](d) [The governor shall appoint two members
who have]one member who has expertise in
technology, marketing, business, or finance.

[(f) Before January 1, 2026, the governor may
appoint up to three additional members who are
knowledgeable in or appreciative of the arts:]

[(i) for terms that shall end before January 1,
2026; and]
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[(ii) inwhich case the arts boardmay consist of up
to 16 members until January 1, 2026.]

[(3)](4) The governor shall appoint members
described in Subsection (3) from the state at large
with due consideration for geographical
representation.

[(4)](5)When avacancy occurs in themembership
for any reason, the governor shall appoint a
replacementmember for the unexpired termwithin
one month from the time of the vacancy.

[(5)](6)Asimplemajority of the votingmembers of
the arts and museums board constitutes a quorum
for the transaction of business.

[(6)](7)(a) The arts andmuseums board members
shall elect a chair and a vice chair from among the
arts and museums board’s members.

(b) The chair and the vice chair shall serve a term
of two years.

[(7)](8) Thearts andmuseumsboard shallmeet at
least [once]twice each year.

[(8)](9) A member of the arts and museums board
may not receive compensation or benefits for the
member’s service, but may receive per diem and
travel expenses in accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(9)](10) Except as provided in Subsection [(8)](9),
a member may not receive any gifts, prizes, or
awards of money from division funds during the
member’s term of office.

(11)Thedivision shall provide staff to the arts and
museums board.

Section 4. Section 9-6-302 is amended to
read:

9-6-302. Arts and museums board powers
and duties.

(1) The arts and museums board may:

(a) with the concurrence of the director, make
rules governing the conduct of the arts and
museums board’s business in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act; and

(b) receive gifts, bequests, and property.

(2) The arts and museums board shall:

(a) act in an advisory capacity for the division;

(b) [appoint an arts collection committee as
described in Section 9- 6- 303 to]in accordance with
Subsection (3), advise the division[ and the arts
board] regarding the works of art acquired and
maintained under this part; and

(c) with the concurrence of the director, approve
the allocation of arts and museums grant money
and State of Utah Alice Merrill Horne Art
Collection acquisition funding.

(3) When advising the division as described in
Subsection (2)(b), the arts and museums board
shall, with the concurrence of the director, appoint
and consult with any combination of artists, art
historians, museum professionals, gallery owners,
knowledgeable art collectors, art appraisers, or
judges of art.

Section 5. Section 9-6-304 is amended to
read:

9-6-304. State of Utah Alice Merrill Horne
Art Collection.

(1) There is created the State ofUtahAliceMerrill
Horne Art Collection.

(2) The State of Utah Alice Merrill Horne Art
Collection:

(a) consists of all works of art acquired under this
part; and

(b) shall be held as the property of the state and
under the control of the division.

(3) Works of art in the State of Utah Alice Merrill
Horne Art Collection may be loaned for exhibition
purposes in accordance with recommendations
from the arts and museums board and rules made
by the division in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(4) The division shall:

(a) take reasonable precautions to avoid damage
or destruction to works of art in the State of Utah
Alice Merrill Horne Art Collection;

(b) procure insurance coverage for the works of
art in the State of Utah Alice Merrill Horne Art
Collection; and

(c) ensure thatallworks of art shipped to and from
any exhibition under this section are packed by an
expert packer.

(5)(a) The division may only deaccession works of
art in the State of Utah Alice Merrill Horne Art
Collection in accordance with rules made by the
division in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(b) A work of art in the State of Utah AliceMerrill
Horne Art Collection that is to be deaccessioned in
accordance with division rule is not state surplus
property as that term is defined in Section
63A- 2- 101.5, and the division is not subject to the
surplus property program described in Section
63A- 2- 401 for that work of art.

Section 6. Section 9-6-504 is amended to
read:

9-6-504. Duties of the division.

The division, in accordance with the provisions of
this part, shall:

(1) allocate money from the state fund to the
endowment fund created by a qualifying
organization under Section 9- 6- 503;

(2) determine the eligibility of each qualifying
organization to receive money from the state fund;
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(3) determine the matching amount each
qualifying organization shall raise in order to
qualify to receive money from the state fund;

(4) establish a date by which each qualifying
organization shall provide its matching funds;

(5) verify thatmatching fundshave beenprovided
by each qualifying organization by the date
determined in Subsection (4); and

(6)(a) in accordance with the provisions of this
part andTitle 63G,Chapter 3,UtahAdministrative
Rulemaking Act, the divisionmay establish criteria
by rule for determining the eligibility of qualifying
organizations to receive money from the state fund;
and

(b) in making rules under this Subsection (6), the
division may consider the recommendations of the
arts andmuseums board[ and themuseums board].

Section 7. Section 9-6-505 is amended to
read:

9-6-505. Eligibility requirements of
qualifying arts organizations - - Allocation
limitations - - Matching requirements.

(1) Any qualifying organization may apply to
receivemoney from the state fund to be deposited in
an endowment fund the organization has created
under Section 9- 6- 503:

(a) if the qualifying organization has received a
grant from thedivisionduringone of the three years
immediately before making application for state
fund money under this Subsection (1); or

(b) upon recommendation of the arts and
museums board[ or the museums board], if the
qualifying organization has not received a grant
from the board within the past three years.

(2)(a) The maximum amount that may be
allocated to each qualifying organization from the
state fund shall be determined by the division by
calculating the average cash income of the
qualifying organization during the past three fiscal
years as contained in the qualifying organization’s
final reports on file with the division.

(b) The division shall notify each qualifying
organization of the maximum amount of money
from the state fund for which the qualifying
organization qualifies.

(c) Theminimumamount thatmay be allocated to
each qualifying organization from the state fund is
$2,500.

(d) If the maximum amount for which the
organization qualifies under the calculation
described in Subsection (2)(a) is less than $2,500,
the organization may still apply for $2,500.

(3)(a) After the division determines that a
qualifying organization is eligible to receive money
from the state fund and before any money is
allocated to the qualifying organization from the
state fund, the qualifying organization shall match
the amount qualified for with money raised and
designated exclusively for that purpose.

(b) State money, in- kind contributions, and
preexisting endowment gifts may not be used to
match money from the state fund.

(4) The amount of match money described in
Subsection (3) that a qualifying organization is
required to provide shall be based on a sliding scale
as follows:

(a) any amount requested not exceeding $100,000
shall be matched one- to- one;

(b) any additional amount requested that makes
the aggregate amount requested exceed $100,000
but not exceed $500,000 shall be matched
two- to- one; and

(c) any additional amount requested that makes
the aggregate amount requested exceed $500,000
shall be matched three- to- one.

(5)(a) Qualifying organizations shall raise the
matching amount within three years after applying
for money from the state fund by a date determined
by the division.

(b) Money from the state fund shall be released to
the qualifying organization only upon verification
by the board that the matching money has been
received on or before the date determined under
Subsection (5)(a).

(c) Verification of matching funds shall be made
by a certified public accountant.

(d)Money from the state fund shall be released to
qualifying organizations with professional
endowment management in increments not less
than $20,000 as audited confirmation of matching
funds is received by the division.

(e) Money from the state fund shall be granted to
each qualifying organization on the basis of the
matching funds a qualifying organization has
raised by the date determined under Subsection
(5)(a).

Section 8. Section 11-48-103 is amended to
read:

11-48-103. Provision of 911 ambulance
services in municipalities and counties.

(1) The governing body of each municipality and
county shall, subject to Title 53, Chapter 2d, Part 5,
Ambulance and Paramedic Providers, ensure at
least a minimum level of 911 ambulance services
are provided:

(a)within the territorial limits of themunicipality
or county;

(b) by a ground ambulance provider, licensed by
the Bureau of Emergency Medical Services under
Title 53, Chapter 2d, Part 5, Ambulance and
Paramedic Providers; and

(c) in accordance with rules established by the
[State]Trauma System and Emergency Medical
Services Committee under [Subsection
53- 2d- 105(8)]Section 53- 2d- 105.

(2) A municipality or county may:

(a) subject to Subsection (3), maintain and
support 911 ambulance services for the
municipality’s or county’s own jurisdiction; or
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(b) contract to:

(i) provide 911 ambulance services to any county,
municipal corporation, special district, special
service district, interlocal entity, private
corporation, nonprofit corporation, state agency, or
federal agency;

(ii) receive 911 ambulance services from any
county, municipal corporation, special district,
special service district, interlocal entity, private
corporation, nonprofit corporation, state agency, or
federal agency;

(iii) jointly provide 911 ambulance services with
any county, municipal corporation, special district,
special service district, interlocal entity, private
corporation, nonprofit corporation, state agency, or
federal agency; or

(iv) contribute toward the support of 911
ambulance services in any county, municipal
corporation, special district, special service district,
interlocal entity, private corporation, nonprofit
corporation, state agency, or federal agency in
return for 911 ambulance services.

(3)(a) A municipality or county that maintains
and supports 911 ambulance services for the
municipality’s or county’s own jurisdiction under
Subsection (2)(a) shall obtain a license as a ground
ambulance provider from the Bureau of Emergency
Medical Services underTitle 53, Chapter 2d, Part 5,
Ambulance and Paramedic Providers.

(b) Sections 53- 2d- 505 through 53- 2d- 505.3 do
not apply to a license described in Subsection (3)(a).

Section 9. Section 26B-1-202 is amended to
read:

26B-1-202. Department authority and
duties.

The department may, subject to applicable
restrictions in state law and in addition to all other
authority and responsibility granted to the
department by law:

(1) adopt rules, in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
and not inconsistent with law, as the department
may consider necessary or desirable for providing
health and social services to the people of this state;

(2) establish and manage client trust accounts in
the department’s institutions and community
programs, at the request of the client or the client’s
legal guardian or representative, or in accordance
with federal law;

(3) purchase, as authorized or required by law,
services that the department is responsible to
provide for legally eligible persons;

(4) conduct adjudicative proceedings for clients
and providers in accordance with the procedures of
Title 63G, Chapter 4, Administrative Procedures
Act;

(5) establish eligibility standards for the
department’s programs, not inconsistent with state
or federal law or regulations;

(6) take necessary steps, including legal action, to
recover money or the monetary value of services
provided to a recipient who was not eligible;

(7) set and collect fees for the department’s
services;

(8) license agencies, facilities, and programs,
except as otherwise allowed, prohibited, or limited
by law;

(9) acquire, manage, and dispose of any real or
personal property needed or owned by the
department, not inconsistent with state law;

(10) receive gifts, grants, devises, and donations;
gifts, grants, devises, donations, or the proceeds
thereof, may be credited to the program designated
by the donor, and may be used for the purposes
requested by the donor, as long as the request
conforms to state and federal policy; all donated
funds shall be considered private, nonlapsing funds
and may be invested under guidelines established
by the state treasurer;

(11) accept and employ volunteer labor or
services; the department is authorized to reimburse
volunteers for necessary expenses, when the
department considers that reimbursement to be
appropriate;

(12) carry out the responsibility assigned in the
workforce services plan by the State Workforce
Development Board;

(13) carry out the responsibility assigned by
Section 62A- 5a- 105 with respect to coordination of
services for students with a disability;

(14) provide training and educational
opportunities for the department’s staff;

(15) collect child support payments and any other
money due to the department;

(16) apply the provisions of Title 78B, Chapter 12,
Utah Child Support Act, to parents whose child
lives out of the home in a department licensed or
certified setting;

(17) establish policy and procedures, within
appropriations authorized by the Legislature, in
cases where the Division of Child and Family
Services or theDivision of Juvenile Justice Services
is given custody of a minor by the juvenile court
under Title 80, Utah Juvenile Code, or the
department is ordered to prepare an attainment
plan for a minor found not competent to proceed
under Section 80- 6- 403, including:

(a) designation of interagency teams for each
juvenile court district in the state;

(b) delineation of assessment criteria and
procedures;

(c) minimum requirements, and timeframes, for
the development and implementation of a
collaborative service plan for each minor placed in
department custody; and

(d) provisions for submittal of the plan and
periodic progress reports to the court;

(18) carry out the responsibilities assigned to the
department by statute;
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(19) examine and audit the expenditures of any
public funds provided to a local substance abuse
authority, a local mental health authority, a local
area agency on aging, and any person, agency, or
organization that contracts with or receives funds
from those authorities or agencies. Those local
authorities, area agencies, and any person or entity
that contracts with or receives funds from those
authorities or area agencies, shall provide the
department with any information the department
considers necessary. The department is further
authorized to issue directives resulting from any
examination or audit to a local authority, an area
agency, andpersons or entities that contractwith or
receive funds from those authorities with regard to
any public funds. If the department determines
that it is necessary to withhold funds from a local
mental health authority or local substance abuse
authority based on failure to comply with state or
federal law, policy, or contract provisions, the
department may take steps necessary to ensure
continuity of services. For purposes of this
Subsection (19) “public funds” means the same as
that term is defined in Section 62A- 15- 102;

(20) in accordance with Subsection
26B- 2- 104(1)(d), accredit one ormore agencies and
persons to provide intercountry adoption services;

(21) within legislative appropriations, promote
and develop a system of care and stabilization
services:

(a) in compliance with Title 63G, Chapter 6a,
Utah Procurement Code; and

(b) that encompasses the department,
department contractors, and the divisions, offices,
or institutions within the department, to:

(i) navigate services, funding resources, and
relationships to the benefit of the children and
families whom the department serves;

(ii) centralize department operations, including
procurement and contracting;

(iii) develop policies that govern business
operations and that facilitate a system of care
approach to service delivery;

(iv) allocate resources that may be used for the
children and families served by the department or
the divisions, offices, or institutions within the
department, subject to the restrictions in Section
63J- 1- 206;

(v) create performance- based measures for the
provision of services; and

(vi) centralize other business operations,
including data matching and sharing among the
department’s divisions, offices, and institutions;

(22) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(a) under this title;

(b) by the department; or

(c) by an agency or division within the
department;

(23) enter into cooperative agreements with the
Department of Environmental Quality to delineate
specific responsibilities to assure that assessment
and management of risk to human health from the
environment are properly administered;

(24) consult with the Department of
Environmental Quality and enter into cooperative
agreements, as needed, to ensure efficient use of
resources and effective response to potential health
and safety threats from the environment, and to
prevent gaps in protection frompotential risks from
the environment to specific individuals or
population groups;

(25) to the extent authorized under state law or
required by federal law, promote and protect the
health and wellness of the people within the state;

(26) establish, maintain, and enforce rules
authorized under state law or required by federal
law to promote and protect the public health or to
prevent disease and illness;

(27) investigate the causes of epidemic, infectious,
communicable, and other diseases affecting the
public health;

(28) provide for the detection and reporting of
communicable, infectious, acute, chronic, or any
other disease or health hazard which the
department considers to be dangerous, important,
or likely to affect the public health;

(29) collect and report information on causes of
injury, sickness, death, and disability and the risk
factors that contribute to the causes of injury,
sickness, death, and disability within the state;

(30) collect, prepare, publish, and disseminate
information to inform the public concerning the
health and wellness of the population, specific
hazards, and risks that may affect the health and
wellness of the population and specific activities
which may promote and protect the health and
wellness of the population;

(31) abate nuisances when necessary to eliminate
sources of filth and infectious and communicable
diseases affecting the public health;

(32) make necessary sanitary and health
investigations and inspections in cooperation with
local health departments as to any matters
affecting the public health;

(33) establish laboratory services necessary to
support public health programs and medical
services in the state;

(34) establish and enforce standards for
laboratory services which are provided by any
laboratory in the state when the purpose of the
services is to protect the public health;

(35) cooperate with the Labor Commission to
conduct studies of occupational health hazards and
occupational diseases arising in and out of
employment in industry, and make
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recommendations for elimination or reduction of
the hazards;

(36) cooperate with the local health departments,
the Department of Corrections, the Administrative
Office of theCourts, theDivision of Juvenile Justice
Services, and the [Crime Victim Reparations and
Assistance Board]Utah Office for Victims of Crime
to conduct testing for HIV infection of alleged
sexual offenders, convicted sexual offenders, and
any victims of a sexual offense;

(37) investigate the causes ofmaternal and infant
mortality;

(38) establish, maintain, and enforce a procedure
requiring the blood of adult pedestrians and drivers
of motor vehicles killed in highway accidents be
examined for the presence and concentration of
alcohol, and provide the Commissioner of Public
Safetywithmonthly statistics reflecting the results
of these examinations, with necessary safeguards
so that information derived from the examinations
is not used for a purpose other than the compilation
of these statistics;

(39) establish qualifications for individuals
permitted to draw blood under Subsection
41- 6a- 523(1)(a)(vi), 53- 10- 405(2)(a)(vi),
72- 10- 502(5)(a)(vi), or 77- 23- 213(3)(a)(vi), and to
issue permits to individuals the department finds
qualified, which permits may be terminated or
revoked by the department;

(40) establish a uniform public health program
throughout the state which includes continuous
service, employment of qualified employees, and a
basic program of disease control, vital and health
statistics, sanitation, public health nursing, and
other preventive health programs necessary or
desirable for the protection of public health;

(41) conduct health planning for the state;

(42) monitor the costs of health care in the state
and foster price competition in the health care
delivery system;

(43) establish methods or measures for health
care providers, public health entities, and health
care insurers to coordinate among themselves to
verify the identity of the individuals the providers
serve;

(44) designate Alzheimer’s disease and related
dementia as a public health issue and, within
budgetary limitations, implement a state plan for
Alzheimer’s disease and related dementia by
incorporating the plan into the department’s
strategic planning and budgetary process;

(45) coordinate with other state agencies and
other organizations to implement the state plan for
Alzheimer’s disease and related dementia;

(46) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required by the agency or under this

title[, Title 26,UtahHealthCode, orTitle 62A,Utah
Human Services Code];

(47) oversee public education vision screening as
described in Section 53G- 9- 404; and

(48) issue code blue alerts inaccordancewithTitle
35A, Chapter 16, Part 7, Code Blue Alert.

Section 10. Section 26B-1-204 is amended to
read:

26B-1-204. Creation of boards, divisions, and
offices - - Power to organize department.

(1) The executive director shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and not
inconsistent with law for:

(a) the administration and government of the
department;

(b) the conduct of the department’s employees;
and

(c) the custody, use, and preservation of the
records, papers, books, documents, and property of
the department.

(2) The following policymaking boards, councils,
and committees are created within the Department
of Health and Human Services:

(a) Board of Aging and Adult Services;

(b) Utah State Developmental Center Board;

(c) Health Facility Committee;

(d) State Emergency Medical Services
Committee;

(e) Air Ambulance Committee;

(f) Health Data Committee;

[(g) Utah Health Care Workforce Financial
Assistance Program Advisory Committee;]

[(h)](g) Child Care Provider Licensing
Committee;

[(i)](h) Primary Care Grant Committee;

[(j)](i) Adult Autism Treatment Program
Advisory Committee;

[(k)](j) Youth Electronic Cigarette, Marijuana,
and Other Drug Prevention Committee; and

[(l)](k) any boards, councils, or committees that
are created by statute in this title.

(3) The following divisions are created within the
Department of Health and Human Services:

(a) relating to operations:

(i) the Division of Finance and Administration;

(ii) the Division of Licensing and Background
Checks;

(iii) the Division of Customer Experience;

(iv) the Division of Data, Systems, and
Evaluation; and
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(v) the Division of Continuous Quality
Improvement;

(b) relating to healthcare administration:

(i) the Division of Integrated Healthcare, which
shall include responsibility for:

(A) the state’s medical assistance programs; and

(B) behavioral health programs described in
Chapter 5, Health Care - Substance Use and
Mental Health;

(ii) the Division of Aging and Adult Services; and

(iii) the Division of Services for People with
Disabilities; and

(c) relating to community health and well- being:

(i) the Division of Child and Family Services;

(ii) the Division of Family Health;

(iii) the Division of Population Health;

(iv) the Division of Juvenile Justice and Youth
Services; and

(v) the Office of Recovery Services.

(4) The executive director may establish offices
and bureaus to facilitate management of the
department as required by, and in accordance with
this title.

(5) From July 1, 2022, through June 30, 2023, the
executive director may adjust the organizational
structure relating to the department, including the
organization of the department’s divisions and
offices, notwithstanding the organizational
structure described in this title.

Section 11. Section 26B-1-204 is amended to
read:

26B-1-204. Creation of boards, divisions, and
offices - - Power to organize department.

(1) The executive director shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and not
inconsistent with law for:

(a) the administration and government of the
department;

(b) the conduct of the department’s employees;
and

(c) the custody, use, and preservation of the
records, papers, books, documents, and property of
the department.

(2) The following policymaking boards, councils,
and committees are createdwithin theDepartment
of Health and Human Services:

(a) Board of Aging and Adult Services;

(b) Utah State Developmental Center Board;

(c) Health Facility Committee;

(d) Health Data Committee;

[(e) Utah Health Care Workforce Financial
Assistance Program Advisory Committee;]

[(f)](e) Child Care Provider LicensingCommittee;

[(g)](f) Primary Care Grant Committee;

[(h)](g) Adult Autism Treatment Program
Advisory Committee;

[(i)](h) Youth Electronic Cigarette, Marijuana,
and Other Drug Prevention Committee; and

[(j)](i) any boards, councils, or committees that
are created by statute in this title.

(3) The following divisions are created within the
Department of Health and Human Services:

(a) relating to operations:

(i) the Division of Finance and Administration;

(ii) the Division of Licensing and Background
Checks;

(iii) the Division of Customer Experience;

(iv) the Division of Data, Systems, and
Evaluation; and

(v) the Division of Continuous Quality
Improvement;

(b) relating to healthcare administration:

(i) the Division of Integrated Healthcare, which
shall include responsibility for:

(A) the state’s medical assistance programs; and

(B) behavioral health programs described in
Chapter 5, Health Care - Substance Use and
Mental Health;

(ii) the Division of Aging and Adult Services; and

(iii) the Division of Services for People with
Disabilities; and

(c) relating to community health and well- being:

(i) the Division of Child and Family Services;

(ii) the Division of Family Health;

(iii) the Division of Population Health;

(iv) the Division of Juvenile Justice and Youth
Services; and

(v) the Office of Recovery Services.

(4) The executive director may establish offices
and bureaus to facilitate management of the
department as required by, and in accordance with
this title.

(5) From July 1, 2022, through June 30, 2023, the
executive director may adjust the organizational
structure relating to the department, including the
organization of the department’s divisions and
offices, notwithstanding the organizational
structure described in this title.

Section 12. Section 26B-4-702 is amended to
read:

26B-4-702. Creation of Utah Health Care
Workforce Financial Assistance Program
- - Duties of department.
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(1) As used in this section:

(a) “Eligible professional” means a geriatric
professional or a health care professional who is
eligible to participate in the program.

(b) “Geriatric professional” means a person who:

(i) is a licensed:

(A) health care professional;

(B) social worker;

(C) occupational therapist;

(D) pharmacist;

(E) physical therapist; or

(F) psychologist; and

(ii) is determined by the department to have
adequate advanced training in geriatrics to prepare
the person to provide specialized geriatric care
within the scope of the person’s profession.

(c) “Health care professional” means:

(i) a licensed:

(A) physician;

(B) physician assistant;

(C) nurse;

(D) dentist; or

(E) mental health therapist; or

(ii) another licensed health care professional
designated by the department by rule.

(d) “Program” means the Utah Health Care
Workforce FinancialAssistanceProgram created in
this section.

(e) “Underserved area”means an area designated
by the department as underserved by health care
professionals, based upon the results of a needs
assessment developed by the department[ in
consultation with the Utah Health Care Workforce
Financial Assistance ProgramAdvisoryCommittee
created under Section 26B- 1- 419].

(2) There is created within the department the
Utah Health Care Workforce Financial Assistance
Program to provide, within funding appropriated
by the Legislature for the following purposes:

(a) professional education scholarships and loan
repayment assistance to health care professionals
who locate or continue to practice in underserved
areas; and

(b) loan repayment assistance to geriatric
professionals who locate or continue to practice in
underserved areas.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules governing the administration of
the program, including rules that address:

(a) application procedures;

(b) eligibility criteria;

(c) selection criteria;

(d) service conditions, which at a minimum shall
include professional service in an underserved area
for a minimum period of time by any person
receiving a scholarship or loan repayment
assistance;

(e) penalties for failure to comply with service
conditions or other terms of a scholarship or loan
repayment contract;

(f) criteria for modifying or waiving service
conditions or penalties in case of extreme hardship
or other good cause; and

(g) administration of contracts entered into before
the effective date of this act, between the
department and scholarship or loan repayment
recipients, as authorized by law.

(4) The department may provide education loan
repayment assistance to an eligible professional if
the eligible professional:

(a) agrees to practice in an underserved area for
the duration of the eligible professional’s
participation in the program; and

(b) submits a written commitment from the
health care facility employing the eligible
professional that the health care facility will
provide education loan repayment assistance to the
eligible professional in an amount equal to 20% of
the total award amount provided to the eligible
professional.

[(5) The department shall seek and consider the
recommendations of the Utah Health Care
Workforce Financial Assistance Program Advisory
Committee created under Section 26B- 1- 419 as it
develops and modifies rules to administer the
program.]

[(6)](5) Funding for the program:

(a) shall be a line item within the appropriations
act;

(b) shall be nonlapsing unless designated
otherwise by the Legislature; and

(c) may be used to cover administrative costs of
the program[, including reimbursement expenses
of the Utah Health Care Workforce Financial
Assistance Program Advisory Committee created
under Section 26B- 1- 419].

[(7)](6) Refunds for loan repayment assistance,
penalties for breach of contract, and other
payments to the program are dedicated credits to
the program.

[(8)](7) The department shall prepare an annual
report on the revenues, expenditures, and outcomes
of the program.

Section 13. Section 26B-8-231 is amended to
read:

26B-8-231. Overdose fatality examiner.

(1)Within funds appropriated by the Legislature,
the department shall provide compensation, at a
standard rate determined by the department, to an
overdose fatality examiner.
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(2) The overdose fatality examiner shall:

(a) work with the medical examiner to compile
data regarding overdose and opioid related deaths,
including:

(i) toxicology information;

(ii) demographics; and

(iii) the source of opioids or drugs;

(b) as relatives of the deceased are willing, gather
information from relatives of the deceased
regarding the circumstances of the decedent’s
death;

(c) maintain a database of information described
in Subsections (2)(a) and (b); and

(d) coordinate no less than monthly with the
suicide prevention coordinator described in Section
26B- 5- 611[; and].

[(e) coordinate no less than quarterly with the
Opioid and Overdose Fatality Review Committee
created in Section 26B- 1- 403.]

Section 14. Section 35A-4-502 is amended to
read:

35A-4-502. Administration of Employment
Security Act.

(1)(a) The department shall administer this
chapter through the division.

(b) The department maymake, amend, or rescind
any rules and special orders necessary for the
administration of this chapter.

(c) The division may:

(i) employ persons;

(ii) make expenditures;

(iii) require reports;

(iv) make investigations;

(v) make audits of any or all funds provided for
under this chapter when necessary; and

(vi) take any other action it considers necessary or
suitable to that end.

(d) No later than the first day of October of each
year, the department shall submit to the governor a
report covering the administration and operation of
this chapter during the preceding calendar year
and shall make any recommendations for
amendments to this chapter as the department
considers proper.

(e)(i) The report required under Subsection (1)(d)
shall include a balance sheet of the money in the
fund in which there shall be provided, if possible, a
reserve against liability in future years to pay
benefits in excess of the then current contributions,
which reserve shall be set up by the division in
accordance with accepted actuarial principles on
the basis of statistics of employment, business
activity, and other relevant factors for the longest
possible period.

(ii) Whenever the department believes that a
change in contribution or benefit rates will become
necessary to protect the solvency of the fund, it shall
promptly inform the governor and the Legislature
and make appropriate recommendations.

(2)(a) The department may make, amend, or
rescind rules in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(b) The director of the division or the director’s
designee may adopt, amend, or rescind special
orders after appropriate notice and opportunity to
be heard. Special orders become effective 10 days
after notification or mailing to the last- known
address of the individuals or concerns affected
thereby.

(3) The director of the division or the director’s
designee shall cause to be printed for distribution to
the public:

(a) the text of this chapter;

(b) the department’s rules pertaining to this
chapter;

(c) the department’s annual reports to the
governor required by Subsection (1)(e); and

(d) any other material the director of the division
or the director’s designee considers relevant and
suitable and shall furnish them to any person upon
application.

(4)(a) The division may delegate to any person so
appointed the power and authority it considers
reasonable and proper for the effective
administration of this chapter and may bond any
personhandlingmoney or signing checks under this
authority.

(b) The departmentmay, when permissible under
federal and state law, make arrangements to
voluntarily elect coverage under the United States
Civil Service Retirement System or a comparable
private retirement plan with respect to past as well
as future services of individuals employed under
this chapter who:

(i) were hired prior to October 1, 1980; and

(ii) have been retained by the departmentwithout
significant interruption in the employees’ services
for the department.

(c) An employee of the department who no longer
may participate in a federal or other retirement
system as a result of a change in status or
appropriation under this chapter may purchase
creditwith the employee’s assets from the federal or
other retirement system inwhich the employeemay
no longer participate in a retirement system
created under:

(i) Title 49, Chapter 13, Public Employees’
Noncontributory Retirement Act for a purchase
made under this Subsection (4)(c) by an employee
eligible for service creditunderTitle 49, Chapter 13,
Public Employees’ Noncontributory Retirement
Act; or

(ii) Title 49, Chapter 22, New Public Employees’
Tier II ContributoryRetirement Act, for a purchase
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made under this Subsection (4)(c) by an employee
eligible for service creditunderTitle 49,Chapter 22,
New Public Employees’ Tier II Contributory
Retirement Act.

(5) There is created an Employment Advisory
Council composed of the members listed in
Subsections (5)(a) and (b).

(a) The executive director shall appoint:

(i) not less than [five]three employer
representatives chosen from individuals
recommended by employers, employer
associations, or employer groups;

(ii) not less than [five]three employee
representatives chosen from individuals
recommended by employees, employee
associations, or employee groups; and

(iii) [five]three public representatives chosen at
large.

(b) The executive director or the executive
director’s designee shall serve as a nonvoting
member of the council.

(c) The employee representatives shall include
both union and nonunion employees who fairly
represent the percentage in the labor force of the
state.

(d) Employers and employees shall consider
nominating members of groups who historically
may have been excluded from the council, such as
women, minorities, and individuals with
disabilities.

(e)(i) Except as required by Subsection (5)(e)(ii),
as terms of current council members expire, the
executive director shall appoint each new member
or reappointed member to a four- year term.

(ii) Notwithstanding the requirements of
Subsection (5)(e)(i), the executive director shall, at
the time of appointment or reappointment, adjust
the length of terms to ensure that the terms of
council members are staggered so that
approximately half of the council is appointed every
two years.

(f) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(g) The executive director shall terminate the
term of any council member who ceases to be
representative as designated by the council
member’s original appointment.

(h) The council shall advise the department and
the Legislature in formulating policies and
discussing problems related to the administration
of this chapter including:

(i) reducing and preventing unemployment;

(ii) encouraging the adoption of practicalmethods
of vocational training, retraining, and vocational
guidance;

(iii) monitoring the implementation of the
Wagner- Peyser Act;

(iv) promoting the creation and development of
job opportunities and the reemployment of
unemployed workers throughout the state in every
possible way; and

(v) appraising the industrial potential of the
state.

(i) The council shall assure impartiality and
freedom from political influence in the solution of
the problems listed in Subsection (5)(h).

(j) The executive director or the executive
director’s designee shall serve as chair of the council
and call the necessary meetings.

(k) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(l) The department shall provide staff support to
the council.

(6) In the discharge of the duties imposed by this
chapter, the division director or the director’s
designee as designated by department rule, may in
connection with a disputed matter or the
administration of this chapter:

(a) administer oaths and affirmations;

(b) take depositions;

(c) certify to official acts; and

(d) issue subpoenas to compel the attendance of
witnesses and the production of books, papers,
correspondence, memoranda, and other records
necessary as evidence.

(7)(a) In case of contumacy by or refusal to obey a
subpoena issued to any person, any court of this
state within the jurisdiction of which the inquiry is
carried on or within the jurisdiction of which the
person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon
application by the director of the division or the
director’s designee shallhave jurisdiction to issue to
that person an order requiring the person to appear
before the director or the director’s designee to
produce evidence, if so ordered, or give testimony
regarding the matter under investigation or in
question. Any failure to obey that order of the court
may be punished by the court as contempt.

(b) Any person who, without just cause, fails or
refuses to attend and testify or to answer any lawful
inquiry or to produce books, papers,
correspondence, memoranda, and other records, if
it is in that person’s power to do so, in obedience to a
subpoena of the director or the director’s designee
shall be punished as provided in Subsection
35A- 1- 301(1)(b). Each day the violation continues
is a separate offense.

(c) In the event a witness asserts a privilege
against self- incrimination, testimony and evidence
from the witness may be compelled pursuant to
Title 77, Chapter 22b, Grants of Immunity.
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(8)(a) In the administration of this chapter, the
division shall cooperate with the United States
Department of Labor to the fullest extent consistent
with the provisions of this chapter and shall take
action, through the adoption of appropriate rules by
the department and administrative methods and
standards, as necessary to secure to this state and
its citizens all advantages available under the
provisions of:

(i) the Social Security Act that relate to
unemployment compensation;

(ii) the Federal Unemployment Tax Act; and

(iii) the Federal- State Extended Unemployment
Compensation Act of 1970.

(b) In the administration of Section 35A- 4- 402,
which is enacted to conform with the requirements
of the Federal- State Extended Unemployment
Compensation Act of 1970, 26 U.S.C. Sec. 3304, the
division shall take any action necessary to ensure
that the section is interpreted and applied to meet
the requirements of the federal act, as interpreted
by the United States Department of Labor and to
secure to this state the full reimbursement of the
federal share of extended and regular benefits paid
under this chapter that are reimbursable under the
federal act.

Section 15. Section 36-12-23 is amended to
read:

36-12-23. Legislative committees - - Staffing.

As used in this section:

(1) “Chair” means a presiding officer or a
co- presiding officer of a legislative committee.

(2) “Committee” means a standing committee,
interim committee, subcommittee, special
committee, authority, commission, council, task
force, panel, or board in which legislative
participation is required by law or legislative rule.

(3) “Legislative committee” means a committee:

(a) formed by the Legislature to study or oversee
subjects of legislative concern; and

(b) that is required by law or legislative rule to
have a chair who is a legislator.

(4) “Legislator” means a member of either house
of the Legislature.

(5) “Professional legislative office” means the
Office ofLegislativeResearchandGeneralCounsel,
the Office of the Legislative Fiscal Analyst, or the
Office of the Legislative Auditor General.

(6)(a) Except as provided in Subsection (7), a
professional legislative office shall provide staff
support to a legislative committee.

(b) If a law or legislative rule does not designate
which particular professional legislative office shall
provide staff support to a legislative committee,
that office shall be the Office of Legislative
Research and General Counsel.

(7) This section does not apply to:

(a) the Point of the Mountain State Land
Authority created in Section 11- 59- 201;

(b) the Utah Broadband Center Advisory
Commission created in Section 36- 29- 109;

(c) the Blockchain and Digital Innovation Task
Force created in Section 36- 29- 110;

(d) the [Criminal Justice]Public Safety Data
Management Task Force created in Section
36- 29- 111;

(e) the Constitutional Defense Council created in
Section 63C- 4a- 202;

(f) the Women in the Economy Subcommittee
created in Section 63N- 1b- 402;

(g) the House Ethics Committee established
under Legislative Joint Rule JR6- 2- 101; or

(h) the Senate Ethics Committee established
under Legislative Joint Rule JR6- 2- 101.

Section 16. Section 36-29-111 is amended to
read:

36-29-111. Public Safety Data Management
Task Force.

(1) As used in this section[, “task force”]:

(a) “Cohabitant abuse protective order”means an
order issued with or without notice to the
respondent inaccordancewithTitle 78B,Chapter 7,
Part 6, Cohabitant Abuse Protective Orders.

(b) “Lethality assessment” means an
evidence- based assessment that is intended to
identify a victim of domestic violence who is at a
high risk of being killed by the perpetrator.

(c) “Task force” means the [Criminal
Justice]Public Safety Data Management Task
Force created in this section.

(d) “Victim”means an individualwho isa victimof
domestic violence, as defined in Section 77- 36- 1.

(2) There is created the [Criminal Justice]Public
Safety Data Management Task Force consisting of
the following members:

(a) three members of the Senate appointed by the
president of the Senate, no more than two of whom
may be from the same political party;

(b) three members of the House of
Representatives appointed by the speaker of the
House of Representatives, no more than two of
whom may be from the same political party; and

(c) representatives from the following
organizations as requested by the executive
director of the State Commission on Criminal and
Juvenile Justice:

(i) the State Commission on Criminal and
Juvenile Justice;

[(ii) the Office of the Utah Attorney General;]

[(iii)](ii) the Judicial Council;

[(iv)](iii) the Statewide Association of
Prosecutors;
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[(v)](iv) the Department of Corrections;

[(vi)](v) the Department of Public Safety;

[(vii) the Utah League of Cities and Towns;]

[(viii)](vi) the Utah Association of Counties;

[(ix)](vii) the Utah Chiefs of Police Association;

[(x)](viii) the Utah Sheriffs Association;

[(xi)](ix) the Board of Pardons and Parole;

(x) the Department of Health and Human
Services;

(xi) the Utah Division of Indian Affairs; and

[(xii) a representative from a bail bond agency;
and]

[(xiii)](xii) any other organizations or groups as
recommended by the executive director of the
Commission on Criminal and Juvenile Justice.

(3)(a) The president of the Senate shall designate
a member of the Senate appointed under
Subsection (2)(a) as a cochair of the task force.

(b) The speaker of the House of Representatives
shall designate a member of the House of
Representatives appointed under Subsection (2)(b)
as a cochair of the task force.

(4)(a) A majority of the members of the task force
present at a meeting constitutes a quorum.

(b) The action of a majority of a quorum
constitutes an action of the task force.

(5)(a) Salaries and expenses of themembers of the
task force who are legislators shall be paid in
accordance with Section 36- 2- 2 and Legislative
Joint Rules, Title 5, Chapter 3, Legislator
Compensation.

(b) A member of the task force who is not a
legislator:

(i) may not receive compensation for the
member’s work associated with the task force; and

(ii) may receive per diem and reimbursement for
travel expenses incurred as a member of the task
force at the rates established by the Division of
Finance under Sections 63A- 3- 106 and
63A- 3- 107.

(6) The State Commission on Criminal and
Juvenile Justice shall provide staff support to the
task force.

(7) The task force shall review the state’s current
criminal justice data collection requirements and
make recommendations regarding:

(a) possible ways to connect the various records
systems used throughout the state so that data can
be shared between criminal justice agencies and
with policymakers;

(b) ways to automate the collection, storage, and
dissemination of the data;

(c) standardizing the format of data collection and
retention;[ and]

(d) the collection of domestic violence data in the
state; and

[(d)](e) the collection of data not already required
related to criminal justice.

[(8) On or before November 30 of each year that
the task force is in effect, the task force shall provide
a report, including any proposed legislation, to:]

[(a) the Law Enforcement and Criminal Justice
Interim Committee; and]

[(b) the Legislative Management Committee.]

[(9) The task force is repealed July 1, 2025.]

(8) On or before November 30 of each year, the
task force shall provide a report to the Law
Enforcement and Criminal Justice Interim
Committee and the Legislative Management
Committee that includes:

(a) recommendations in accordance with
Subsection (7)(a);

(b) information on:

(i) lethality assessments conducted in the state,
including:

(A) the type of lethality assessments used by law
enforcement agencies and other organizations that
provide domestic violence services; and

(B) training and protocols implemented by law
enforcement agencies and the organizations
described in Subsection (8)(b)(i)(A) regarding the
use of lethality assessments;

(ii) the data collection efforts implemented by law
enforcement agencies and the organizations
described in Subsection (8)(b)(i)(A);

(iii) the number of cohabitant abuse protective
orders that, in the immediately preceding calendar
year, were:

(A) issued;

(B) amended or dismissed before the date of
expiration; or

(C) dismissed under Section 78B- 7- 605; and

(iv) the prevalence of domestic violence in the
state and the prevalence of the following in
domestic violence cases:

(A) stalking;

(B) strangulation;

(C) violence in the presence of a child; and

(D) threats of suicide or homicide;

(c) a review of and feedback on:

(i) lethality assessment training and protocols
implemented by law enforcement agencies and the
organizations described in Subsection (8)(b)(i)(A);
and

(ii) the collection of domestic violence data in the
state, including:

(A) the coordination between state, local, and
not- for- profit agencies to collect data from
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lethality assessments and on the prevalence of
domestic violence, including the number of
voluntary commitments of firearms under Section
53- 5c- 201;

(B) efforts to standardize the format for collecting
domestic violence and lethality assessment data
fromstate, local, andnot- for- profit agencieswithin
federal confidentiality requirements; and

(C) the need for any additional data collection
requirements or efforts; and

(d) any proposed legislation.

Section 17. Section 52-4-205 is amended to
read:

52-4-205. Purposes of closed meetings - -
Certain issues prohibited in closed
meetings.

(1) A closed meeting described under Section
52- 4- 204 may only be held for:

(a) except as provided in Subsection (3),
discussion of the character, professional
competence, or physical or mental health of an
individual;

(b) strategy sessions to discuss collective
bargaining;

(c) strategy sessions to discuss pending or
reasonably imminent litigation;

(d) strategy sessions to discuss the purchase,
exchange, or lease of real property, including any
form of a water right or water shares, or to discuss a
proposeddevelopment agreement, project proposal,
or financing proposal related to the development of
land owned by the state, if public discussion would:

(i) disclose the appraisal or estimated value of the
property under consideration; or

(ii) prevent the public body from completing the
transaction on the best possible terms;

(e) strategy sessions to discuss the sale of real
property, including any form of a water right or
water shares, if:

(i) public discussion of the transaction would:

(A) disclose the appraisal or estimated value of
the property under consideration; or

(B) prevent the public body from completing the
transaction on the best possible terms;

(ii) the public body previously gave public notice
that the property would be offered for sale; and

(iii) the terms of the sale are publicly disclosed
before the public body approves the sale;

(f) discussion regarding deployment of security
personnel, devices, or systems;

(g) investigative proceedings regarding
allegations of criminal misconduct;

(h) as relates to the Independent Legislative
EthicsCommission, conducting business relating to
the receipt or review of ethics complaints;

(i) as relates to an ethics committee of the
Legislature, a purpose permitted under Subsection
52- 4- 204(1)(a)(iii)(C);

(j) as relates to the Independent Executive
Branch Ethics Commission created in Section
63A- 14- 202, conducting business relating to an
ethics complaint;

(k) as relates to a county legislative body,
discussing commercial information as defined in
Section 59- 1- 404;

(l) as relates to the Utah Higher Education
Savings Board of Trustees and its appointed board
of directors, discussing fiduciary or commercial
information;

(m) deliberations, not including any information
gathering activities, of a public body acting in the
capacity of:

(i) an evaluation committee under Title 63G,
Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as
defined in Section 63G- 6a- 103;

(ii) a protest officer, defined in Section
63G- 6a- 103, during the process of making a
decision on a protest under Title 63G, Chapter 6a,
Part 16, Protests; or

(iii) a procurementappealspanel underTitle 63G,
Chapter 6a, Utah Procurement Code, during the
process of deciding an appeal under Title 63G,
Chapter 6a, Part 17, Procurement Appeals Board;

(n) the purpose of considering information that is
designated as a trade secret, as defined in Section
13- 24- 2, if the public body’s consideration of the
information is necessary to properly conduct a
procurement under Title 63G, Chapter 6a, Utah
Procurement Code;

(o) the purpose of discussing information
provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah
Procurement Code, if, at the time of the meeting:

(i) the information may not, under Title 63G,
Chapter 6a, Utah Procurement Code, be disclosed
to a member of the public or to a participant in the
procurement process; and

(ii) the public body needs to review or discuss the
information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a
governmental nonprofit corporation, as that term is
defined in Section 11- 13a- 102, the purpose of
discussing information that is designated as a trade
secret, as that term isdefined inSection 13- 24- 2, if:

(i) public knowledge of the discussion would
reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for
the governing board to properly discharge the
board’s duties and conduct the board’s business;
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(q) as it relates to the Cannabis Production
Establishment LicensingAdvisoryBoard, to review
confidential information regarding violations and
security requirements in relation to the operationof
cannabis production establishments;

(r) considering a loan application, if public
discussion of the loan application would disclose:

(i) nonpublic personal financial information; or

(ii) a nonpublic trade secret, as defined in Section
13- 24- 2, or nonpublic business financial
information the disclosure of which would
reasonably be expected to result in unfair
competitive injury to the person submitting the
information;

(s) a discussion of the board of the Point of the
Mountain State Land Authority, created in Section
11- 59- 201, regarding a potential tenant of point of
the mountain state land, as defined in Section
11- 59- 102; or

(t) a purpose for which ameeting is required to be
closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services
Interim Committee to review a report described in
Subsection 26B- 1- 506(1)(a), and the responses to
the report described in Subsections 26B- 1- 506(2)
and (4);

(b) a meeting of the Child Welfare Legislative
Oversight Panel to:

(i) review a report described in Subsection
26B- 1- 506(1)(a), and the responses to the report
described in Subsections 26B- 1- 506(2) and (4); or

(ii) review and discuss an individual case, as
described in Subsection 36- 33- 103(2);

[(c) ameeting of theOpioid andOverdose Fatality
Review Committee, created in Section 26B- 1- 403,
to review and discuss an individual case, as
described in Subsection 26B- 1- 403(10);]

[(d)](c) a meeting of a conservation district as
defined in Section 17D- 3- 102 for the purpose of
advising the Natural Resource Conservation
Service of the United States Department of
Agriculture on a farm improvement project if the
discussed information is protected information
under federal law;

[(e)](d) a meeting of the Compassionate Use
Board established in Section 26B- 1- 421 for the
purpose of reviewing petitions for a medical
cannabis card in accordance with Section
26B- 1- 421;

[(f)](e) a meeting of the Colorado River Authority
of Utah if:

(i) the purpose of the meeting is to discuss an
interstate claim to the use of the water in the
Colorado River system; and

(ii) failing to close the meeting would:

(A) reveal the contents of a record classified as
protected under Subsection 63G- 2- 305(82);

(B) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(C) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(D) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

[(g)](f) a meeting of the General Regulatory
Sandbox Program Advisory Committee if:

(i) the purpose of the meeting is to discuss an
application for participation in the regulatory
sandbox as defined in Section 63N- 16- 102; and

(ii) failing to close the meeting would reveal the
contents of a record classified as protected under
Subsection 63G- 2- 305(83);

[(h)](g) a meeting of a project entity if:

(i) the purpose of the meeting is to conduct a
strategy session to discuss market conditions
relevant to a business decision regarding the value
of a project entity asset if the terms of the business
decision are publicly disclosed before the decision is
finalized and a public discussion would:

(A) disclose the appraisal or estimated value of
the project entity asset under consideration; or

(B) prevent the project entity from completing on
the best possible terms a contemplated transaction
concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a
record, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity;

(iii) the purpose of the meeting is to discuss a
business decision, the disclosure of which could
cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity; or

(iv) failing to close the meeting would prevent the
project entity from getting the best price on the
market; and

[(i)](h) a meeting of the School Activity Eligibility
Commission, described in Section 53G- 6- 1003, if
the commission is in effect in accordance with
Section 53G- 6- 1002, to consider, discuss, or
determine, in accordance with Section
53G- 6- 1004, an individual student’s eligibility to
participate in an interscholastic activity, as that
term is defined in Section 53G- 6- 1001, including
the commission’s determinative vote on the
student’s eligibility.

(3) In a closed meeting, a public body may not:

(a) interview a person applying to fill an elected
position;
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(b) discuss filling a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office; or

(c) discuss the character, professional
competence, or physical or mental health of the
person whose name was submitted for
consideration to fill a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office.

Section 18. Section 53-1-104 is amended to
read:

53-1-104. Boards, bureaus, councils,
divisions, and offices.

(1) The following are thepolicymakingboards and
committees within the department:

(a) the [State]Trauma System and Emergency
Medical Services Committee created in Section
53- 2d- 104;

(b) the Air Ambulance Committee created in
Section 53- 2d- 107;

(c) the Driver License Medical Advisory Board,
created in Section 53- 3- 303;

(d) the Concealed FirearmReview Board, created
in Section 53- 5- 703;

(e) the Utah Fire Prevention Board, created in
Section 53- 7- 203;

(f) the Liquified Petroleum Gas Board, created in
Section 53- 7- 304; and

(g) [the Private Investigator Hearing and
Licensure Board, created in Section 53- 9- 104.]the
Bail Bond Recovery and Private Investigator
Licensure Board created in Section 53- 11- 104.

(2) The Peace Officer Standards and Training
Council, created in Section 53- 6- 106, is within the
department.

(3) The following are the divisions within the
department:

(a) the Administrative Services Division, created
in Section 53- 1- 203;

(b) the Management Information Services
Division, created in Section 53- 1- 303;

(c) the Division of Emergency Management,
created in Section 53- 2a- 103;

(d) the Driver LicenseDivision, created in Section
53- 3- 103;

(e) the Criminal Investigations and Technical
Services Division, created in Section 53- 10- 103;

(f) the Peace Officer Standards and Training
Division, created in Section 53- 6- 103;

(g) the State Fire Marshal Division, created in
Section 53- 7- 103; and

(h) the Utah Highway Patrol Division, created in
Section 53- 8- 103.

(4) TheOffice ofExecutive Protection is created in
Section 53- 1- 112.

(5) The following are the bureaus within the
department:

(a) the Bureau of Emergency Medical Services,
created in Section 53- 2d- 102;

(b) the Bureau of Criminal Identification, created
in Section 53- 10- 201;

(c) the State Bureau of Investigation, created in
Section 53- 10- 301;

(d) the Bureau of Forensic Services, created in
Section 53- 10- 401; and

(e) the Bureau of Communications, created in
Section 53- 10- 501.

Section 19. Section 53-1-106 is amended to
read:

53-1-106. Department duties - - Powers.

(1) In addition to the responsibilities contained in
this title, the department shall:

(a) make rules and perform the functions
specified in Title 41, Chapter 6a, Traffic Code,
including:

(i) setting performance standards for towing
companies to be used by the department, as
required by Section 41- 6a- 1406; and

(ii) advising the Department of Transportation
regarding the safe design and operation of school
buses, as required by Section 41- 6a- 1304;

(b) make rules to establish and clarify standards
pertaining to the curriculum and teaching methods
of amotor vehicle accident prevention course under
Section 31A- 19a- 211;

(c) aid in enforcement efforts to combat drug
trafficking;

(d) meet with the Division of Technology Services
to formulate contracts, establish priorities, and
develop funding mechanisms for dispatch and
telecommunications operations;

(e) provide assistance to the [Crime Victim
Reparations Board]Commission on Criminal and
Juvenile Justice and the Utah Office for Victims of
Crime in conducting research or monitoring
victims’ programs, as required by Section
[63M- 7- 505]63M- 7- 507;

(f) develop sexual assault exam protocol
standards in conjunction with the Utah Hospital
Association;

(g) engage in emergency planning activities,
including preparation of policy and procedure and
rulemaking necessary for implementation of the
federalEmergencyPlanningandCommunityRight
to Know Act of 1986, as required by Section
53- 2a- 702;

(h) implement the provisions of Section
53- 2a- 402, the Emergency Management
Assistance Compact;

(i) ensure that any training or certification
required of a public official or public employee, as
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those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department;

(j) employ a law enforcement officer as a public
safety liaison to be housed at the State Board of
Education who shall work with the State Board of
Education to:

(i) support training with relevant state agencies
for school resource officers as described in Section
53G- 8- 702;

(ii) coordinate the creation of model policies and
memorandums of understanding for a local
education agency and a local law enforcement
agency; and

(iii) ensure cooperation between relevant state
agencies, a local education agency, and a local law
enforcement agency to foster compliance with
disciplinary related statutory provisions, including
Sections 53E- 3- 516 and 53G- 8- 211;

(k) provide for the security and protection of
public officials, public officials’ staff, and the capitol
hill complex in accordance with the provisions of
this part; and

(l) fulfill the duties described in Sections
77- 36- 2.1 and 78B- 7- 120 related to lethality
assessments.

(2)(a) The department shall establish a schedule
of fees as required or allowed in this title for services
provided by the department.

(b) All fees not established in statute shall be
established in accordance with Section 63J- 1- 504.

(3) The department may establish or contract for
the establishment of an Organ Procurement Donor
Registry in accordance with Section 26B- 8- 319.

Section 20. Section 53-2a-105 is amended to
read:

53-2a-105. Emergency Management
Administration Council created - -
Function - - Composition - - Expenses.

(1) There is created the Emergency Management
Administration Council to :

(a) provide advice and coordination for state and
local government agencies on government
emergency prevention, mitigation, preparedness,
response, and recovery actions and activities[.];

(b) review the progress and status of the
statewide mutual aid system as defined in Section
53- 2a- 302;

(c) assist in developing methods to track and
evaluate activation of the statewide mutual aid
system; and

(d) examine issues facing participating political
subdivisions, as defined in Section 53- 2a- 302,
regarding implementation of the statewide mutual
aid system.

(2) The council shall develop comprehensive
guidelines and procedures that address the
operation of the statewide mutual aid system,
including:

(a) projected or anticipated costs of responding to
emergencies;

(b) checklists for requesting and providing
assistance;

(c) record keeping for participating political
subdivisions;

(d) reimbursement procedures and other
necessary implementation elements and necessary
forms for requests; and

(e) other records documenting deployment and
return of assets.

(3) The council may prepare an annual report on
the condition and effectiveness of the statewide
mutual aid system, make recommendations for
correcting anydeficiencies, and submit the report to
the Political Subdivisions Interim Committee.

[(2)](4) The council shall meet at the call of the
chair, but at least semiannually.

[(3)](5) The council shall be made up of the:

(a) lieutenant governor, or the lieutenant
governor’s designee;

(b) attorney general, or the attorney general’s
designee;

(c) heads of the following state agencies, or their
designees:

(i) Department of Public Safety;

(ii) Division of Emergency Management;

(iii) Department of Transportation;

(iv) Department of Health;

(v) Department of Environmental Quality;

(vi) Department of Workforce Services;

(vii) Department of Natural Resources;

(viii) Department of Agriculture and Food;

(ix) Division of Technology Services; and

(x) Division of Indian Affairs;

(d) adjutant general of the National Guard or the
adjutant general’s designee;

(e) statewide interoperability coordinator of the
Utah Communications Authority or the
coordinator’s designee;

(f) two representatives with expertise in
emergency management appointed by the Utah
League of Cities and Towns;

(g) two representatives with expertise in
emergency management appointed by the Utah
Association of Counties;
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(h) up to four additional members with expertise
in emergency management, critical infrastructure,
or key resources as these terms are defined under [6
U.S. Code Section 101]6 U.S.C. Sec. 101 appointed
from the private sector, by the co- chairs of the
council;

(i) two representatives appointed by the Utah
Emergency Management Association;

(j) one representative from the Urban Area
WorkingGroup, appointed by the council co- chairs;

(k) one representative from education, appointed
by the council co- chairs; and

(l) one representative from a volunteer or
faith- based organization, appointed by the council
co- chairs.

[(4)](6) The commissioner and the lieutenant
governor shall serve as co- chairs of the council.

[(5)](7) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(6)](8) The council shall coordinate with existing
emergency management related entities including:

(a) the Emergency Management Regional
Committees established by the Department of
Public Safety; and

[(b) the Statewide Mutual Aid Committee
established under Section 53- 2a- 303; and]

[(c)](b) the Hazardous Chemical Emergency
Response Commission designated under Section
53- 2a- 703.

[(7)](9) The council may appoint additional
members or establish other committees and task
forces as determined necessary by the council to
carry out the duties of the council.

Section 21. Section 53-2d-101 is amended to
read:

53-2d-101. Definitions.

As used in this chapter:

(1)(a) “911 ambulance or paramedic services”
means:

(i) either:

(A) 911 ambulance service;

(B) 911 paramedic service; or

(C) both 911 ambulance and paramedic service;
and

(ii) a response to a 911 call received by a
designated dispatch center that receives 911 or
E911 calls.

(b) “911 ambulance or paramedic services” does
not mean a seven or 10 digit telephone call received
directly by an ambulance provider licensed under
this chapter.

(2) “Account” means the Automatic External
Defibrillator Restricted Account, created in Section
53- 2d- 809.

(3) “Ambulance” means a ground, air, or water
vehicle that:

(a) transports patients and is used to provide
emergency medical services; and

(b) is required to obtain a permit under Section
53- 2d- 404 to operate in the state.

(4) “Ambulance provider” means an emergency
medical service provider that:

(a) transports and provides emergency medical
care to patients; and

(b) is required to obtain a license under Part 5,
Ambulance and Paramedic Providers.

(5) “Automatic external defibrillator” or “AED”
means an automated or automatic computerized
medical device that:

(a) has received pre-market notification approval
from the United States Food and Drug
Administration, pursuant to 21 U.S.C. Sec. 360(k);

(b) is capable of recognizing the presence or
absence of ventricular fibrillation or rapid
ventricular tachycardia;

(c) is capable of determining, without
intervention by an operator, whether defibrillation
should be performed; and

(d) upondetermining that defibrillation should be
performed, automatically charges, enabling
delivery of, or automatically delivers, an electrical
impulse through the chest wall and to an
individual’s heart.

(6)(a) “Behavioral emergency services” means
delivering a behavioral health intervention to a
patient in an emergency context within a scope and
in accordance with guidelines established by the
department.

(b) “Behavioral emergency services” does not
include engaging in the:

(i) practice of mental health therapy as defined in
Section 58- 60- 102;

(ii) practice of psychology as defined in Section
58- 61- 102;

(iii) practice of clinical social work as defined in
Section 58- 60- 202;

(iv) practice of certified social work as defined in
Section 58- 60- 202;

(v) practice of marriage and family therapy as
defined in Section 58- 60- 302;

(vi) practice of clinical mental health counseling
as defined in Section 58- 60- 402; or

(vii) practice as a substance use disorder
counselor as defined in Section 58- 60- 502.
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(7) “Bureau” means the Bureau of Emergency
Medical Services created in Section 53- 2d- 102.

(8) “Cardiopulmonary resuscitation” or “CPR”
means artificial ventilation or external chest
compression applied to a person who is
unresponsive and not breathing.

(9) “Committee” means the [State]Trauma
System and Emergency Medical Services
Committee created by Section 53- 2d- 104.

(10) “Community paramedicine” means medical
care:

(a) provided by emergency medical service
personnel; and

(b) provided to a patient who is not:

(i) in need of ambulance transportation; or

(ii) located in a health care facility as defined in
Section 26B- 2- 201.

(11) “Division” means the Division of Emergency
Management created in Section 53- 2a- 103.

(12) “Direct medical observation” means
in- person observation of a patient by a physician,
registered nurse, physician’s assistant, or
individual licensed under Section 26B- 4- 116.

(13) “Emergency medical condition” means:

(a) a medical condition that manifests itself by
symptoms of sufficient severity, including severe
pain, that a prudent layperson, who possesses an
average knowledge of health and medicine, could
reasonably expect the absence of immediate
medical attention to result in:

(i) placing the individual’s health in serious
jeopardy;

(ii) serious impairment to bodily functions; or

(iii) serious dysfunction of any bodily organ or
part; or

(b) a medical condition that in the opinion of a
physician or the physician’s designee requires
direct medical observation during transport or may
require the intervention of an individual licensed
under Section 53- 2d- 402 during transport.

(14) “Emergency medical dispatch center” means
a public safety answering point, as defined in
Section 63H- 7a- 103, that is designated as an
emergency medical dispatch center by the bureau.

(15)(a) “Emergency medical service personnel”
means an individual who provides emergency
medical services or behavioral emergency services
to apatient and is required to be licensed or certified
under Section 53- 2d- 402.

(b) “Emergency medical service personnel”
includes a paramedic, medical director of a licensed
emergency medical service provider, emergency
medical service instructor, behavioral emergency
services technician, other categories established by
the committee, and a certified emergency medical
dispatcher.

(16) “Emergency medical service providers”
means:

(a) licensed ambulance providers and paramedic
providers;

(b) a facility or provider that is required to be
designated under Subsection 53- 2d- 403(1)(a); and

(c) emergency medical service personnel.

(17) “Emergency medical services” means:

(a) medical services;

(b) transportation services;

(c) behavioral emergency services; or

(d) any combination of the services described in
Subsections (17)(a) through (c).

(18) “Emergencymedical service vehicle”means a
land, air, or water vehicle that is:

(a) maintained and used for the transportation of
emergency medical personnel, equipment, and
supplies to the scene of a medical emergency; and

(b) required to be permitted under Section
53- 2d- 404.

(19) “Governing body”:

(a) means the same as that term is defined in
Section 11- 42- 102; and

(b) for purposes of a “special service district”
under Section 11- 42- 102, means a special service
district that has been delegated the authority to
select a provider under this chapter by the special
service district’s legislative body or administrative
control board.

(20) “Interested party” means:

(a) a licensed or designated emergency medical
services provider that provides emergency medical
serviceswithin or in an area that abuts an exclusive
geographic service area that is the subject of an
application submitted pursuant to Part 5,
Ambulance and Paramedic Providers;

(b) any municipality, county, or fire district that
lieswithin or abuts a geographic service area that is
the subject of an application submitted pursuant to
Part 5, Ambulance and Paramedic Providers; or

(c) the department when acting in the interest of
the public.

(21) “Level of service”means the level at which an
ambulance provider type of service is licensed as:

(a) emergency medical technician;

(b) advanced emergency medical technician; or

(c) paramedic.

(22) “Medical control” means a person who
provides medical supervision to an emergency
medical service provider.

(23) “Non- 911 service” means transport of a
patient that is not 911 transport under Subsection
(1).

(24) “Nonemergency secured behavioral health
transport” means an entity that:
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(a) provides nonemergency secure transportation
services for an individual who:

(i) is not required to be transported by an
ambulance under Section 53- 2d- 405; and

(ii) requires behavioral health observation during
transport between any of the following facilities:

(A) a licensed acute care hospital;

(B) an emergency patient receiving facility;

(C) a licensed mental health facility; and

(D) the office of a licensed health care provider;
and

(b) is required to be designated under Section
53- 2d- 403.

(25) “Paramedic provider” means an entity that:

(a) employs emergencymedical service personnel;
and

(b) is required to obtain a license under Part 5,
Ambulance and Paramedic Providers.

(26) “Patient” means an individual who, as the
result of illness, injury, or a behavioral emergency
condition, meets any of the criteria in Section
26B- 4- 119.

(27) “Political subdivision” means:

(a) a city, town, or metro township;

(b) a county;

(c) a special service district created under Title
17D, Chapter 1, Special Service District Act, for the
purpose of providing fire protection services under
Subsection 17D- 1- 201(9);

(d) a special district created under Title 17B,
Limited Purpose Local Government Entities -
Special Districts, for the purpose of providing fire
protection, paramedic, and emergency services;

(e) areas coming together as described in
Subsection 53- 2d- 505.2(2)(b)(ii); or

(f) an interlocal entity under Title 11, Chapter 13,
Interlocal Cooperation Act.

(28) “Sudden cardiac arrest” means a
life- threatening condition that results when a
person’s heart stops or fails to produce a pulse.

(29) “Trauma” means an injury requiring
immediate medical or surgical intervention.

(30) “Trauma system” means a single, statewide
system that:

(a) organizes and coordinates the delivery of
trauma care within defined geographic areas from
the time of injury through transport and
rehabilitative care; and

(b) is inclusive of all prehospital providers,
hospitals, and rehabilitative facilities in delivering
care for trauma patients, regardless of severity.

(31) “Triage” means the sorting of patients in
terms of disposition, destination, or priority. For

prehospital trauma victims, triage requires a
determination of injury severity to assess the
appropriate level of care according to established
patient care protocols.

(32) “Triage, treatment, transportation, and
transfer guidelines” means written procedures
that:

(a) direct the care of patients; and

(b) are adopted by the medical staff of an
emergency patient receiving facility, trauma
center, or an emergency medical service provider.

(33) “Type of service”means the category atwhich
an ambulance provider is licensed as:

(a) ground ambulance transport;

(b) ground ambulance interfacility transport; or

(c) both ground ambulance transport and ground
ambulance interfacility transport.

Section 22. Section 53-2d-104 is amended to
read:

53-2d-104. Trauma System and Emergency
Medical Services Committee - -
Membership - - Expenses.

(1) There is created the [State]Trauma System
and Emergency Medical Services Committee.

(2) The committee shall be composed of the
following [19]11 members appointed by the
governor, at least [six]three of whom shall reside in
a county of the third, fourth, fifth, or sixth class:

(a) [five]four physicians licensed under Title 58,
Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68,UtahOsteopathicMedical PracticeAct,
as follows:

(i) one surgeonwho actively provides trauma care
at a hospital;

(ii) one rural physician involved in emergency
medical care;

(iii) [two physicians who practice]one physician
who practices in the emergency department of a
general acute hospital; and

(iv) one pediatrician who practices in the
emergency department or critical care unit of a
general acute hospital or a children’s specialty
hospital;

(b) [two representatives from private ambulance
providers]one representative from a private
ambulance provider;

(c) one representative from an ambulance
provider that is neither privately owned nor
operated by a fire department;

(d) [two chief officers from fire agencies operated
by the]one chief officer from a fire agency operated
by one of the following classes of licensed or
designated emergency medical services providers:

(i) a municipality[,];

(ii) a county[, and]; or

(iii) a fire district[, provided that no class of
medical services providersmay havemore than one
representative under this Subsection (2)(d)];and
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(e) four of any of the following representatives:

[(e)](i) one director of a law enforcement agency
that provides emergency medical services;

[(f)](ii) one hospital administrator;

[(g)](iii) one emergency care nurse;

[(h)](iv) one paramedic in active field practice;

[(i)](v) one emergency medical technician in
active field practice;

[(j)](vi) one certified emergency medical
dispatcher affiliated with an emergency medical
dispatch center;

[(k)](vii) one licensed mental health professional
with experience as a first responder;

[(l)](viii) one licensed behavioral emergency
services technician; [and]or

[(m)](ix) one consumer.

(3)(a) Except as provided in Subsection (3)(b),
members shall be appointed to a four- year
term[beginning July 1].

(b) Notwithstanding Subsection (3)(a), the
governor:

(i) shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
that the terms of committeemembers are staggered
so that approximately half of the committee is
appointed every two years; and

(ii) may not reappoint a member for more than
two consecutive terms[; and].

[(iii) shall:]

[(A) initially appoint the second member under
Subsection (2)(b) from a different private provider
than the private provider currently serving under
Subsection (2)(b); and]

[(B) thereafter stagger each replacement of a
member in Subsection (2)(b) so that the member
positions under Subsection (2)(b) are not held by
representatives of the same private provider.]

(c) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed by
the governor for the unexpired term.

(4)(a)(i) Each January, the committee shall
organize and select one of the committee’smembers
as chair and one member as vice chair.

(ii) The committee may organize standing or ad
hoc subcommittees, which shall operate in
accordance with guidelines established by the
committee.

(b)(i) The chair shall convene a minimum of four
meetings per year.

(ii) The chair may call special meetings.

(iii) The chair shall call ameeting upon request of
five or more members of the committee.

(c)(i) [Nine]Six members of the committee
constitute a quorum for the transaction of business.

(ii) The action of a majority of the members
present is the action of the committee.

(5) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(6) Administrative services for the committee
shall be provided by the bureau.

Section 23. Section 53-2d-105 is amended to
read:

53-2d-105. Committee advisory duties.

The committee shall [adopt rules, with the
concurrence of the bureau, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, that]:

(1) [establish] advise the bureau chief regarding:

(a) licensure, certification, and reciprocity
requirements under Section 53- 2d- 402;

[(2)](b) [establish ]designation requirements
under Section 53- 2d- 403;

[(3) promote the development of a statewide
emergency medical services system under Section
53- 2d- 403;]

[(4)](c) [establish ]insurance requirements for
ambulance providers;

[(5)](d) [provide ]guidelines for requiring patient
data under Section 53- 2d- 203;

[(6)](e) [establish ]criteria for awarding grants
under Section 53- 2d- 207;

[(7)](f) [establish ]requirements for the
coordination of emergencymedical services and the
medical supervision of emergency medical service
providers under Section 53- 2d- 403;

[(8)](g) [select ]appropriate vendors to establish
certification requirements for emergency medical
dispatchers;

[(9)](h) [establish ]the minimum level of service
for 911 ambulance services provided under Section
11- 48- 103; and

(i) rules necessary to administer this chapter,
which shall be made by the bureau chief in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(2) promote the development of a statewide
emergency medical services system under Section
53- 2d- 403.

[(10) are necessary to carry out the
responsibilities of the committee as specified in
other sections of this chapter.]
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Section 24. Section 53-2d-305 is amended to
read:

53-2d-305. Trauma center designations and
guidelines.

(1) The bureau, after seeking the advice of the
[trauma system advisory ]committee, shall
establish by rule:

(a) trauma center designation requirements; and

(b) model state guidelines for triage, treatment,
transportation, and transfer of trauma patients to
the most appropriate health care facility.

(2) The bureau shall designate as a trauma center
each hospital that:

(a) voluntarily requests a trauma center
designation; and

(b) meets the applicable requirements
established pursuant to Subsection (1).

Section 25. Section 53-9-102 is amended to
read:

53-9-102. Definitions.

In this chapter, unless otherwise stated:

(1) “Adequate records” means records containing,
at aminimum, sufficient information to identify the
client, the dates of service, the fee for service, the
payments for service, the type of service given, and
copies of any reports that may have been made.

(2) “Advertising” means the submission of bids,
contracting or making known by any public notice,
publication, or solicitation of business, directly or
indirectly, that services regulated under this
chapter are available for consideration.

(3) “Agency” means a person who holds an agency
license pursuant to this chapter, and includes one
who employs an individual for wages and salary,
and withholds all legally required deductions and
contributions, or contracts with a registrant or an
apprentice on a part- time or case- by- case basis to
conduct an investigation on behalf of the agency.

(4) “Applicant” means any person who has
submitted a completed application and all required
fees.

(5) “Apprentice” means a person who holds an
apprentice license pursuant to this chapter, has not
met the requirements for registration, and works
under the direct supervision and guidance of an
agency.

(6) “Board” means the [Private Investigator
Hearing and Licensure Board created in Section
53- 9- 104]Bail Bond Recovery and Private
Investigator Licensure Board created in Section
53- 11- 104.

(7) “Bureau” means the Bureau of Criminal
Identification created in Section 53- 10- 201.

(8) “Commissioner” means the commissioner of
the Department of Public Safety.

(9) “Conviction” means an adjudication of guilt by
a federal, state, or local court resulting from trial or
plea, including a plea of no contest, regardless of
whether the imposition of sentence was suspended.

(10) “Department” means the Department of
Public Safety.

(11) “Direct supervision” means that the agency
or employer:

(a) is responsible for, and authorizes, the type and
extent of work assigned;

(b) reviews and approves all work produced by the
apprentice before it goes to the client;

(c) closely supervises and provides direction and
guidance to the apprentice in the performance of his
assigned work; and

(d) is immediately available to the apprentice for
verbal contact, including by electronic means.

(12) “Emergency action” means a summary
suspension of a license pending revocation,
suspension, or probation in order to protect the
public health, safety, or welfare.

(13) “Employee” means an individual who works
for an agency or other employer, is listed on the
agency’s or employer’s payroll records, and is under
the agency’s or employer’s direction and control. An
employee is not an independent contractor.

(14) “Identification card” means a card issued by
the commissioner to a qualified applicant for an
agency, registrant, or apprentice license.

(15) “Letter of concern” means an advisory letter
to notify a licensee that while there is insufficient
evidence to support probation, suspension, or
revocation of a license, the department informs the
licensee of the need to modify or eliminate certain
practices and that continuationof the activities that
led to the information being submitted to the
department may result in further disciplinary
action against the licensee.

(16) “Licensee” means a person to whom an
agency, registrant, or apprentice license is issued
by the department.

(17)(a) “Private investigator or private detective”
means any person, except collection agencies and
credit reporting agencies, who, for consideration,
engages in business or accepts employment to
conduct any investigation for the purpose of
obtaining information with reference to:

(i) crime, wrongful acts, or threats against the
United States or any state or territory of theUnited
States;

(ii) the identity, reputation, character, habits,
conduct, business occupation, honesty, integrity,
credibility, knowledge, trustworthiness, efficiency,
loyalty, activity, movements, whereabouts,
affiliations, associations, or transactions of any
person or group of persons;

(iii) the credibility of witnesses or other persons;

(iv) thewhereabouts ofmissing persons or owners
of abandoned property;
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(v) the causes and origin of, or responsibility for a
fire, libel, slander, a loss, an accident, damage, or an
injury to real or personal property;

(vi) the business of securing evidence to be used
before investigating committees or boards of award
or arbitration or in the trial of civil or criminal cases
and the trial preparation;

(vii) the prevention, detection, and removal of
installed devices for eavesdropping or observation;

(viii) the business of “skip tracing” persons who
have become delinquent in their lawful debts,
either when hired by an individual, collection
agency, or through the direct purchase of the debt
from a financial institution or entity owning the
debt or judgment; or

(ix) serving civil process.

(b) “Private investigator or private detective”
does not include:

(i) any person or employee conducting an
investigation on the person’s or employee’s own
behalf or on behalf of the employer if the employer is
not a private investigator under this chapter;

(ii) an employee of an attorney licensed to practice
law in this state; or

(iii) a currently licensed certified public
accountant or CPA as defined in Section
58- 26a- 102.

(18) “Qualifying party” means the individual
meeting the qualifications under this chapter for a
private investigator license.

(19) “Registrant” means any person who holds a
registrant license pursuant to this chapter. The
registrant performs private investigative work
either as an employee on an employer’s payroll or,
on a contract with an agency, part- time, or
case- by- case basis, with a minimum amount of
direction.

(20) “Restructuring” means any change in the
legal status of a business.

(21) “Unprofessional conduct” means any of the
following:

(a) engaging or offering to engage by fraud or
misrepresentation in any activities regulated by
this chapter;

(b) aiding or abetting a person who is not licensed
pursuant to this chapter in representing that
person as a private investigator or registrant in this
state;

(c) gross negligence in the practice of a private
investigator or registrant;

(d) failing or refusing to maintain adequate
records and investigative findings on a subject of
investigation or a client;

(e) committing a felony or a misdemeanor
involving any crime that is grounds for denial,
suspension, or revocation of an agency, registrant,
or apprentice license. In all cases, conviction by a

court of competent jurisdiction or a plea of no
contest is conclusive evidence of the commission of
the crime; or

(f) making a fraudulent or untrue statement to
the bureau, board, department, or its investigators,
staff, or consultants.

Section 26. Section 53-11-102 is amended to
read:

53-11-102. Definitions.

As used in this chapter:

(1) “Applicant” means a person who has
submitted to the department a completed
application and all required application and
processing fees.

(2) “Bail bond agency” means a bail enforcement
agent licensed under this chapter who operates a
business to carry out the functions of a bail
enforcement agent, and to conduct this business:

(a) employs one or more persons licensed under
this chapter for wages or salary, and withholds all
legally required deductions and contributions; or

(b) contracts with a bail recovery agent or bail
recovery apprentice on a part- time or case- by- case
basis.

(3) “Bail enforcement agent”means an individual
licensed under this chapter as a bail enforcement
agent to enforce the terms and conditions of a
defendant’s release on bail in a civil or criminal
proceeding, to apprehend a defendant or surrender
a defendant to custody, or both, as is appropriate,
and who:

(a) is appointed by a bail bond surety; and

(b) receives or is promised money or other things
of value for this service.

(4) “Bail recovery agent” means an individual
employed by a bail enforcement agent to assist the
bail enforcement agent regarding civil or criminal
defendants released on bail by:

(a) presenting a defendant for required court
appearances;

(b) apprehending or surrendering a defendant to
a court; or

(c) keeping the defendant under necessary
surveillance.

(5) “Bail recovery apprentice” means any
individual licensed under this chapter as a bail
recovery apprentice, and who:

(a) has notmet the requirements for licensure as a
bail recovery agent or bail enforcement agent; and

(b) is employed by a bail enforcement agent, and
works under the direct supervision of a bail
enforcement agent or bail recovery agent employed
also by the bail enforcement agent, unless the bail
recovery apprentice is conducting activities at the
direction of the employing bail enforcement agent
that under this chapter do not require direct
supervision.
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(6) “Board” means the Bail Bond Recovery and
Private Investigator Licensure Board created
under Section 53- 11- 104.

(7) “Bureau” means the Bureau of Criminal
Identification created in Section 53- 10- 201 within
the Department of Public Safety.

(8) “Commissioner” means the commissioner of
public safety as defined under Section 53- 1- 107, or
his designee.

(9) “Contract employee” or “independent
contractor” means a person who works for an
agency as an independent contractor.

(10) “Conviction” means an adjudication of guilt
by a federal, state, or local court resulting from a
trial or plea, including a plea of no contest or nolo
contendere, regardless of whether the imposition of
sentence was suspended.

(11) “Department” means the Department of
Public Safety.

(12) “Direct supervision” means a bail
enforcement agent employing or contracting with a
bail recovery apprentice, or a bail recovery agent
employed by or contracting with that bail
enforcement agent who:

(a) takes responsibility for and assigns the work a
bail recovery apprentice may conduct; and

(b) closely supervises, within close physical
proximity, and provides direction and guidance to
the bail recovery apprentice regarding the assigned
work.

(13) “Emergency action” means a summary
suspension of a license issued under this chapter
pending revocation, suspension, or probation, in
order to protect the public health, safety, orwelfare.

(14) “Identification card” means a card issued by
the commissioner to an applicant qualified for
licensure under this chapter.

(15) “Letter of concern” means an advisory letter
to notify a licensee that while there is insufficient
evidence to support probation, suspension, or
revocation of a license, the department believes:

(a) the licensee shouldmodify or eliminate certain
practices; and

(b) continuation of the activities that led to the
information being submitted to the department
may result in furtherdisciplinaryaction against the
license.

(16) “Occupied structure” means any edifice,
including residential and public buildings, vehicles,
or any other structure that could reasonably be
expected to house or shelter persons.

(17) “Private investigator or private detective”
means the same as that term is defined in Section
53- 9- 102.

[(17)](18) “Supervision”means the employing bail
enforcement agent is responsible for andauthorizes
the type and extent of work assigned to a bail

recovery agent who is his employee or contract
employee.

[(18)](19) “Unprofessional conduct” means:

(a) engaging or offering to engage by fraud or
misrepresentation in any activities regulated by
this chapter;

(b) aiding or abetting a person who is not licensed
pursuant to this chapter in representing that
person as a bail recovery agent in this state;

(c) gross negligence in the practice of a bail
recovery agent;

(d) committing a felony or a misdemeanor
involving any crime that is grounds for denial,
suspension, or revocation of a bail recovery license,
and conviction by a court of competent jurisdiction
or a plea of no contest is conclusive evidence of the
commission; or

(e) making a fraudulent or untrue statement to
the board, department, its investigators, or staff.

Section 27. Section 53-11-104 is amended to
read:

53-11-104. Board.

(1)[(a)] There is established under the
Department of Public Safety a Bail Bond Recovery
and Private Investigator Licensure Board
consisting of [five]eight members appointed by the
commissioner.

[(b) The commissioner may appoint, in
accordance with this section, persons who are also
serving in the same capacity on the Private
Investigator Hearing and Licensure Board under
Section 53- 9- 104.]

(2) Each member of the board shall be a citizen of
the United States and a resident of this state at the
time of appointment:

(a) one member shall be a person who is qualified
for and is licensed under this chapter;

(b) one member shall be a person who is qualified
for and is licensedunderTitle 53,Chapter 9, Private
Investigator Regulation Act;

[(b)](c) onemember shall be aan attorney licensed
to practice in the state;

[(c)](d) one member shall be a chief of police or
sheriff;

(e) one member shall be a supervisory
investigator from the commissioner’s office;

[(d)](f) one member shall be an owner of a bail
bond surety company;[ and]

(g) one member shall be an owner of a private
investigator agency;

[(e)](h) onemember shall be apublicmemberwho:

(i) does not have a financial interest in a bail bond
surety or bail bond recovery business;[ and]

(ii) does not have a financial interest in a private
investigative agency; and
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[(ii)](iii) does not have an immediate family
member or a household member, or a personal or
professional acquaintance who is licensed or
registered under this chapter or Title 53, Chapter 9,
Private Investigator Regulation Act.

(3)(a) As terms of current board members expire,
the commissioner shall appoint each new member
or reappointed member to a four- year term, except
as required by Subsection (3)(b).

(b) The commissioner shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(4) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(5) At its first meeting every year, the board shall
elect a chair and vice chair from its membership.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7) A member may not serve more than one term,
except that a member appointed to fill a vacancy or
appointed for an initial term of less than four years
under Subsection (3) may be reappointed for one
additional full term.

(8) The commissioner, after a board hearing and
recommendation, may remove any member of the
board for misconduct, incompetency, or neglect of
duty.

(9) Members of the board are immune from suit
with respect to all acts done and actions taken in
good faith in carrying out the purposes of this
chapter.

Section 28. Section 53-11-105 is amended to
read:

53-11-105. Powers and duties of board.

(1) The board shall:

(a)(i) review all applications for licensing and
renewals of licenses submitted by the bureau under
this chapter and Title 53, Chapter 9, Private
Investigator Regulation Act; and

(ii) approve or disapprove [these]the applications;

(b) review all complaints and take disciplinary
action; and

(c) establish standards for and approve providers
of courses required for licensure under this section.

(2) The board may take and hear evidence,
administer oaths and affirmations, and compel by
subpoena the attendance of witnesses and the

production of books, papers, records, documents,
and other information relating to:

(a) investigation of an applicant for licensure
under this chapter or Title 53, Chapter 9, Private
Investigator Regulation Act; or

(b) a formal complaint against or department
investigation of a bail enforcement agent, bail
recovery agent, [or ]bail recovery apprentice, or a
private investigator.

Section 29. Section 53-11-106 is amended to
read:

53-11-106. Board meetings and hearings - -
Quorum.

(1) The board shall meet at the call of the chair,
but not less often than once each quarter.

(2)(a) A quorum consists of [three]five members.

(b) The action of a majority of a quorum
constitutes an action of the board.

(3) If a member has three or more unexcused
absences within a 12-month period, the
commissioner shall determine if that boardmember
should be released from board duties.

Section 30. Section 53B-28-402 is amended
to read:

53B-28-402. Campus safety study - - Report
to Legislature.

(1) As used in this section:

(a) “Campus law enforcement” means a unit of an
institution that provides public safety services.

(b)(i) “Institution” means an institution of higher
education described in Section 53B- 2- 101.

(ii) “Institution” includes an institution’s campus
law enforcement.

(c) “Local law enforcement” means a state or local
law enforcement agency other than campus law
enforcement.

(d) “Public safety services” means police services,
security services, dispatch services, emergency
services, or other similar services.

(e) “Sexual violence”means the same as that term
is defined in Section 53B- 28- 301.

(f) “Special district” means the same as that term
is defined in Section 17B- 1- 102.

(g) “Special service district” means the same as
that term is defined in Section 17D- 1- 102.

(h) “Student” means the same as that term is
defined in Section 53B- 28- 301.

(i) “Student organization”means the sameas that
term is defined in Section 53B- 28- 401.

(2) The board shall:

(a) study issues related to providing public safety
services on institution campuses, including:

(i) policies and practices for hiring, supervision,
and firing of campus law enforcement officers;
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(ii) training of campus law enforcement in
responding to incidents of sexual violence or other
crimes reported by or involving a student, including
training related to lethality or similar assessments;

(iii) how campus law enforcement and local law
enforcement respond to reports of incidents of
sexual violence or other crimes reported by or
involving a student, including supportivemeasures
for victims and disciplinary actions for
perpetrators;

(iv) training provided to faculty, staff, students,
and student organizations on campus safety and
prevention of sexual violence;

(v) roles, responsibilities, jurisdiction, and
authority of local law enforcement and campus law
enforcement, including authority based on:

(A) the type of public safety services provided; or

(B) geographic boundaries;

(vi) how an institution and local law enforcement
coordinate to respond to on- campus and
off- campus incidents requiring public safety
services, including:

(A) legal requirements or restrictions affecting
coordination;

(B) agreements, practices, or procedures
governing coordination between an institution and
local law enforcement, including mutual support,
sharing information, or dispatch management; and

(C) any issues that may affect the timeliness of a
response to an on- campus or off- campus incident
reported by or involving a student;

(vii) infrastructure, staffing, and equipment
considerations that impact the effectiveness of
campus law enforcement or local law enforcement
responses to an on- campus or off- campus incident
reported by or involving a student;

(viii) the benefits and disadvantages of an
institution employing campus law enforcement
compared to local law enforcement providing public
safety services on an institution campus;

(ix) an institution’s compliance with federal and
state crime statistic reporting requirements;

(x) how an institution informs faculty, staff, and
students about a crime or emergency on campus;

(xi) national best practices for providing public
safety services on institution campuses, including
differences in best practices based on the size,
infrastructure, location, and other relevant
characteristics of a college or university; and

(xii) any other issue the board determines is
relevant to the study;

(b) make recommendations for providing public
safety services on institution campuses statewide;

(c) produce a final report of the study described in
this section, including the recommendations
described in Subsection (2)(b); and

(d) in accordance with Section 68- 3- 14, present
the final report described in Subsection (2)(c) to the
Education Interim Committee and the Law
Enforcement and Criminal Justice Interim
Committee at or before the committees’ November
2021 meetings.

(3) In carrying out the board’s duties under this
section, the board may coordinate with individuals
and organizations with knowledge, expertise, or
experience related to the board’s duties under this
section, including:

(a) the Department of Health and Human
Services;

(b) the Utah Office for Victims of Crime;

(c) the Utah [Council on Victims of Crime]Victim
Services Commission;

(d) institutions;

(e) local law enforcement;

(f) special districts or special service districts that
provide 911 and emergency dispatch service; and

(g) community and other non- governmental
organizations.

Section 31. Section 63A-16-1002 is amended
to read:

63A-16-1002. Criminal and juvenile justice
database.

(1) The commission shall oversee the creation and
management of a criminal and juvenile justice
database for information and data required to be
reported to the commission, organized by county,
and accessible to all criminal justice agencies in the
state.

(2) The division shall assist with the development
and management of the database.

(3) The division, in collaboration with the
commission, shall create:

(a) master standards and formats for information
submitted to the database;

(b) a portal, bridge, website, or other method for
reporting entities to provide the information;

(c) a master data management index or system to
assist in the retrieval of information in the
database;

(d) a protocol for accessing information in the
database that complies with state privacy
regulations; and

(e) a protocol for real- time audit capability of all
data accessed through the portal by participating
data source, data use entities, and regulators.

(4) Each criminal justice agency charged with
reporting information to the commission shall
provide the data or information to the database in a
form prescribed by the commission.

(5) The database shall be the repository for the
statutorily required data described in:



Ch. 506General Session - 2024

4687

(a) Section 13- 53- 111, recidivism reporting
requirements;

(b) Section 17- 22- 32, county jail reporting
requirements;

(c) Section 17- 55- 201, Criminal Justice
Coordinating Councils reporting;

(d) Section 41- 6a- 511, courts to collect and
maintain data;

(e) Section 53- 23- 101, reporting requirements
for reverse- location warrants;

(f) Section 53- 24- 102, sexual assault offense
reporting requirements for law enforcement
agencies;

(g) Section 63M- 7- 214, law enforcement agency
grant reporting;

(h) Section 63M- 7- 216, prosecutorial data
collection;

(i) Section 63M- 7- 220, domestic violence data
collection;

[(i)](j) Section 64- 13- 21, supervision of sentenced
offenders placed in community;

[(j)](k)Section64- 13- 25, standards for programs;

[(k)](l) Section 64- 13- 45, department reporting
requirements;

[(l)](m) Section 64- 13e- 104, housing of state
probationary inmates or state parole inmates;

[(m)](n) Section 77- 7- 8.5, use of tactical groups;

[(n)](o) Section 77- 11b- 404, forfeiture reporting
requirements;

[(o)](p) Section 77- 20- 103, release data
requirements;

[(p)](q) Section 77- 22- 2.5, court orders for
criminal investigations;

[(q)](r) Section 78A- 2- 109.5, court demographics
reporting;

[(r)](s) Section 80- 6- 104, data collection on
offenses committed by minors; and

[(s)](t) any other statutes which require the
collection of specific data and the reporting of that
data to the commission.

(6) The commission shall report:

(a) progress on the database, including creation,
configuration, and data entered, to the Law
Enforcement and Criminal Justice Interim
Committee not later than November 2022; and

(b) all data collected as of December 31, 2022, to
the LawEnforcement andCriminal Justice Interim
Committee, the House Law Enforcement and
Criminal Justice Standing Committee, and the
Senate Judiciary, Law Enforcement and Criminal
JusticeStandingCommitteenot later thanJanuary
16, 2023.

Section 32. Section 63C-1-103 is enacted to
read:

63C-1-103. Appointment and terms of
boards, committees, councils, and
commissions transitioning on October 1,
2024, or December 31, 2024.

(1) As used in this section:

(a) “Enacted committee” means:

(i) the following committees enacted onOctober 1,
2024:

(A) the Utah Arts and Museums Advisory Board
created in Section 9- 6- 301;

(B) the Public Safety Data Management Task
Force created in Section 36- 29- 111;

(C) the Bail Bond Recovery and Private
Investigator Licensure Board created in Section
54- 11- 104; and

(D) the Trauma System and Emergency Medical
Services Advisory Committee created in Section
53- 2d- 104; and

(ii) the followingas constitutedon or afterOctober
1, 2024:

(A) the Employment Advisory Council created in
Subsection 35A- 4- 302(5); and

(B) the Emergency Management Administration
Council created in Section 53- 2a- 105.

(b) “Expired committee” means:

(i) the following which, in accordance with Title
63I, Chapter 2, Repeal Dates by Title Act, repeal on
October 1, 2024:

(A) the UtahMuseums Advisory Board created in
Section 9- 6- 305;

(B) the Domestic Violence Data Task Force
created in Section 63C- 29- 201;

(C) the Private Investigator Hearing and
Licensure Board created in Section 53- 9- 104; and

(D) the Trauma System Advisory Committee
created in Section 26B- 1- 406;

(ii) the following as constituted before October 1,
2024:

(A) the Utah Arts Advisory Board created in
Section 9- 6- 301;

(B) the Criminal Justice Data Management Task
Force created in Section 36- 29- 111;

(C) the Bail Bond Recovery Licensure Board
created in Section 53- 11- 104;

(D) the State Emergency Medical Services
Committee created in Sections 26B- 1- 404 and
53- 2d- 104;

(E) the Employment Advisory Council created in
Subsection 35A- 4- 302(5); and

(F) the Emergency Management Administration
Council created in Section 53- 2a- 105.

(c) “Utah Victim Services Commission enacted”
means the Utah Victim Services Commission
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created in Section 63M- 7- 902 as constituted on or
after December 31, 2024.

(d) “Utah Victim Services Commission expired”
means the Utah Victim Services Commission as
constituted before December 31, 2024.

(2) An individual who is appointed as a member
of:

(a) an expired committee is removed from the
expired committee after September 30, 2024; and

(b) theUtahVictimServicesCommission expired,
is removed from the commission after December 30,
2024.

(3)(a) On or after May 1, 2024, but before October
1, 2024, the appointing authority of an enacted
committee may appoint a member to the enacted
committee in accordancewith the section governing
appointment to the enacted committee.

(b)(i) A member described in Subsection (3)(a)
maynot begin the individual’s termof service on the
enacted committee before October 1, 2024; and

(ii) if applicable under the section governing
appointment to the enacted committee, the Senate
may provide advice and consent.

(4)(a) Nothing in this section prevents an
appointing authority fromappointing an individual
who is removed from an expired committee in
accordance with Subsection (2) to an enacted
committee if the individual’s appointment meets
the requirements of the section governing
appointment to the enacted committee.

(b) If an individual is removed from an expired
committee under Subsection (2) and is then
appointed to an enacted committee under
Subsection (3)(a), and the appointed position has
limited terms an individual may serve, the
appointment under Subsection (3)(a) does not count
as an additional term.

(5)(a) On or after May 1, 2024, but before
December 31, 2024, the appointing authority of the
Utah Victim Services Commission enacted may
appoint a member to the Utah Victim Services
Commission enacted in accordance with Section
63M- 7- 902.

(b) A member described in Subsection (5)(a) may
not begin the individual’s term of service before
December 31, 2024.

(6)(a) Nothing in this section prevents an
appointing authority fromappointing an individual
who is removed from the Utah Victim Services
Commission expired in accordance with Subsection
(2)(b) to the Utah Victim Services Commission
enacted if the individual’s appointment meets the
requirements of Section 63M- 7- 902.

(b) If an individual is removed from the Utah
Victim Services Commission expired under
Subsection (2)(b) and is then appointed to the Utah
Victim Services Commission enacted under
Subsection (5)(a), and the appointed position has
limited terms an individual may serve, the

appointment under Subsection (5)(a) does not count
as an additional term.

Section 33. Section 63I-1-209 is amended to
read:

63I-1-209. Repeal dates: Title 9.

[(1) Section 9- 6- 303, which creates the Arts
Collection Committee, is repealed July 1, 2027.]

[(2) Section 9- 6- 305, which creates the Utah
MuseumsAdvisoryBoard, is repealed July 1, 2027.]

[(3)](1) Section 9- 6- 301, UtahArts andMuseums
Advisory Board, is repealed July 1, 2029.

(2) Section 9- 6- 302, Arts and museums board
powers and duties, is repealed July 1, 2029.

(3) Section 9- 9- 405, which creates the Native
American Remains Review Committee, is repealed
July 1, 2025.

(4) Title 9, Chapter 20, Utah Commission on
Service and Volunteerism Act, is repealed July 1,
2026.

Section 34. Section 63I-1-235 is amended to
read:

63I-1-235. Repeal dates: Title 35A.

(1) Subsection 35A- 1- 202(2)(d), related to the
Child Care Advisory Committee, is repealed July 1,
2026.

(2) Section 35A- 3- 205, which creates the Child
Care Advisory Committee, is repealed July 1, 2026.

(3) Subsection 35A- 4- 502(5), which creates the
Employment Advisory Council, is repealed July 1,
[2032]2029.

(4) Title 35A, Chapter 9, Part 6, Education
Savings Incentive Program, is repealed July 1,
2028.

[(5) Sections35A- 13- 301and35A- 13- 302,which
create the Governor’s Committee on Employment
of People with Disabilities, are repealed July 1,
2028.]

[(6)](5) Section 35A- 13- 303, which creates the
State Rehabilitation Advisory Council, is repealed
July 1, 2024.

[(7)](6) Section 35A- 13- 404, which creates the
advisory council for the Division of Services for the
Blind and Visually Impaired, is repealed July 1,
2025.

[(8)](7) Sections 35A- 13- 603 and 35A- 13- 604,
which create the Interpreter Certification Board,
are repealed July 1, 2026.

Section 35. Section 63I-1-236 is amended to
read:

63I-1-236. Repeal dates: Title 36.

(1) Title 36, Chapter 17, Legislative Process
Committee, is repealed January 1, 2028.

(2) Section 36- 29- 111, Public Safety Data
Management Task Force, is repealed July 1, 2029.



Ch. 506General Session - 2024

4689

[(2)](3) Title 36, Chapter 28, Veterans and
Military Affairs Commission, is repealed January
1, 2025.

[(3)](4) Section 36- 29- 108, Criminal Code
Evaluation Task Force, is repealed July 1, 2028.

[(4)](5) Section 36- 29- 112, Justice Court Reform
Task Force, is repealed July 1, 2025.

Section 36. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, [2027]2029.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

(5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

(7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

(8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

(9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

(12) Subsections 53E- 3- 503(5) and (6), which
create coordinating councils for youth in custody,
are repealed July 1, 2027.

(13) In relation to a standards review committee,
on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

(14) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.

(15) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

(16) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

(17) Section 53F- 5- 213 is repealed July 1, 2023.

(18) Section 53F- 5- 214, in relation to a grant for
professional learning, is repealed July 1, 2025.

(19) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

(20) Section 53F- 5- 219, which creates the Local
Innovations Civics Education Pilot Program, is
repealed on July 1, 2025.

(21) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.

(22) Subsections 53G- 4- 608(2)(b) and (4)(b),
related to theUtah Seismic Safety Commission, are
repealed January 1, 2025.

(23) Section 53G- 9- 212, Drinking water quality
in schools, is repealed July 1, 2027.

(24) Title 53G, Chapter 10, Part 6, Education
Innovation Program, is repealed July 1, 2027.

Section 37. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, [2027]2029.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 104, Trauma System and
Emergency Medical Services Committee - -
Membership - - Expenses, is repealed on July 1,
2029.

(4) Section 53- 2d- 703 is repealed July 1, 2027.

[(4)](5) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(6) Section 53- 11- 104, Board, is repealed July 1,
2029.

[(5)](7) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](8) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.
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[(7)](9) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](10) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](11) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](12) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](13) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](14) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(13)](15) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](16) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](17) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](18) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](19) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](20) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](21) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](22) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](23) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](24) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(23)](25) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](26) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](27) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 38. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, [2027]2029.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 104, Trauma System and
Emergency Medical Services Committee - -
Membership - - Expenses, is repealed on July 1,
2029.

(4) Section 53- 2d- 703 is repealed July 1, 2027.

[(4)](5) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

(6) Section 53- 11- 104, Board, is repealed July 1,
2029.

[(5)](7) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.

[(6)](8) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](9) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](10) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](11) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](12) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](13) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](14) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(13)](15) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](16) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
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recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15)](17) Section 53E- 4- 402, which creates the
State Instructional Materials Commission, is
repealed July 1, 2027.

[(16)](18) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](19) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](20) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](21) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](22) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](23) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](24)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds from a loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23)](25) Subsection 53F- 9- 203(7), which
creates the Charter School Revolving Account
Committee, is repealed July 1, 2024.

[(24)](26) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](27) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](28) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 39. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A through
63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) Title 63C, Chapter 18, Behavioral Health
Crisis ResponseCommission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.]

[(13)](12) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(14)](13) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(15)](14) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(16)](15) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2024.

[(17)](16) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(18)](17) Subsection 63J- 1- 602.2(25), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(19)](18) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](19) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](20) In relation to the Utah Substance Use
andMental HealthAdvisoryCouncil, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:
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“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections 77- 18- 103(2)(c) and (d).”.

[(22) The Crime Victim Reparations and
AssistanceBoard, created in Section 63M- 7- 504, is
repealed July 1, 2027.]

[(23)](21) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

(22) Section 63M- 7- 902, Creation - -
Membership - - Terms - - Vacancies - - Expenses, is
repealed July 1, 2029.

[(24)](23) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](24) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](25) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](26) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](27) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](28) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](29) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](30) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](31) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 40. Section 63I-2-209 is amended to
read:

63I-2-209. Repeal dates: Title 9.

(1) Section 9- 6- 303, Arts collection committee, is
repealed on October 1, 2024.

(2) Section 9- 6- 305, Utah Museums Advisory
Board, is repealed on October 1, 2024;

(3) Section 9- 6- 306, Museums board power and
duties, is repealed on October 1, 2024.

(4) Section 9- 9- 112, Bears Ears Visitor Center
Advisory Committee, is repealed December 31,
2024.

[(2)](5) Title 9, Chapter 6, Part 9, COVID- 19
Cultural Assistance Grant Program, is repealed
June 30, 2021.

[(3)](6) Title 9, Chapter 17,HumanitarianService
and Educational andCultural Exchange Restricted
Account Act, is repealed on July 1, 2024.

[(4)](7) Title 9, Chapter 18, Martin Luther King,
Jr. Civil Rights Support Restricted Account Act, is
repealed on July 1, 2024.

[(5)](8) Title 9, Chapter 19, National Professional
Men’s Soccer Team Support of Building
Communities Restricted Account Act, is repealed
on July 1, 2024.

Section 41. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), related to the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 26B- 1- 241 is repealed July 1, 2024.

(3) Section 26B- 1- 302 is repealed on July 1, 2024.

(4) Section 26B- 1- 313 is repealed on July 1, 2024.

(5) Section 26B- 1- 314 is repealed on July 1, 2024.

(6) Section 26B- 1- 321 is repealed on July 1, 2024.

(7) Section 26B- 1- 405, related to the Air
Ambulance Committee, is repealed on July 1, 2024.

(8) Section 26B- 1- 423, which creates the rural
Physician Loan Repayment Program Advisory
Committee, is repealed on July 1, 2026.

[(8) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.]

(9) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and
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(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(10) Section 26B- 3- 142 is repealed July 1, 2024.

(11) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

(12) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 4- 135(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(13) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(14) Subsections 26B- 4- 703(3)(b), (3)(c)(i) and
(ii), and (6)(b) are repealed on July 1, 2026.

[(14)](15) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(15)](16) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(16)](17) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 42. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 313 is repealed on July 1, 2024.

(4) Section 26B- 1- 314 is repealed on July 1, 2024.

(5) Section 26B- 1- 321 is repealed on July 1, 2024.

(6) Section 26B- 1- 423, Rural Physician Loan
Repayment Program Advisory Committee - -
Membership - - Compensation - - Duties, is
repealed on July 1, 2026.

[(6) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.]

(7) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(8) Section 26B- 3- 142 is repealed July 1, 2024.

(9) Subsection 26B- 3- 215(5), related to reporting
on coverage for in vitro fertilization and genetic
testing, is repealed July 1, 2030.

(10) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(11) Subsections 26B- 4- 703(3)(b), (3)(c)(i) and
(ii), and (6)(b) are repealed on July 1, 2026.

[(11)](12) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(12)](13) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(13)](14) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 43. Section 63I-2-235 is amended to
read:

63I-2-235. Repeal dates: Title 35A.

(1) Section 35A- 1- 104.6 is repealed June 30,
2022.

(2) Section 35A- 3- 212 is repealed June 30, 2025.

(3) Section35A- 13- 301,Title, is repealedOctober
1, 2024.

(4) Section 35A- 13- 302, Governor’s Committee
on Employment of People with Disabilities, is
repealed on October 1, 2024.

Section 44. Section 63I-2-236 is amended to
read:

63I-2-236. Repeal dates: Title 36.

(1) Section 36- 12- 8.2 is repealed July 1, 2024.

(2) Section 36- 29- 107.5 is repealed on November
30, 2024.

(3) Section 36- 29- 109 is repealed on November
30, 2027.

(4) Section 36- 29- 110 is repealed on November
30, 2024.

[(5) Section 36- 29- 111 is repealed July 1, 2025.]

[(6)](5) The following sections regarding the State
Flag Task Force are repealed on January 1, 2024:

(a) Section 36- 29- 201;
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(b) Section 36- 29- 202; and

(c) Section 36- 29- 203.

[(7)](6) Title 36, Chapter 29, Part 3,Mental Illness
Psychotherapy Drug Task Force, is repealed
December 31, 2023.

Section 45. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2a- 303, Statewide mutual aid
committee, is repealed on October 1, 2024.

[(4)](5) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(6) Section 53- 2d- 302, Trauma system advisory
committee, is repealed on October 1, 2024.

[(5)](7) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
53- 2d- 702(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

[(6)](8) Section 53- 7- 109 is repealed on July 1,
2024.

(9) The following sections creating and
establishing the duties of the Private Investigator
Hearing and Licensure Board, are repealed on
October 1, 2024:

(a) Section 53- 9- 104;

(b) Section 53- 9- 105; and

(c) Section 53- 9- 106.

[(7)](10) Section 53- 22- 104 is repealed December
31, 2023.

[(8)](11) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(9)](12) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(10)](13) Section 53B- 8- 114 is repealed July 1,
2024.

[(11)](14) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(12)](15) Section 53B- 10- 101 is repealed on July
1, 2027.

[(13)](16) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(14)](17) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](18) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](19) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](20) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](21) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](22) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](23) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](24) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 46. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A through
Title 63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

(2) Section 63A- 17- 303 is repealed July 1, 2023.

(3) Section63A- 17- 806 is repealed June30, 2026.

(4) Section63C- 1- 103, Appointment and terms of
boards, committees, councils, and commissions



Ch. 506General Session - 2024

4695

transitioning on October 1, 2024, or December 31,
2024, is repealed July 1, 2025.

[(4)](5) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.

(6) Title 63C,Chapter 29,Domestic ViolenceData
Task Force, is repealed October 1, 2024.

[(5)](7) Section 63H- 7a- 303 is repealed July 1,
2024.

[(6)](8) Subsection 63H- 7a- 403(2)(b), regarding
the charge to maintain the public safety
communications network, is repealed July 1, 2033.

[(7)](9) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for
property tax deferral reimbursements, is repealed
July 1, 2027.

(10) Section 63M- 7- 504, Crime Victim
Reparations and Assistance Board - - Members, is
repealed December 31, 2024.

(11) Section 63M- 7- 505, Board and office within
Commission on Criminal and Juvenile Justice, is
repealed December 31, 2024.

(12) Title 63M,Chapter 7, Part 6,UtahCouncil on
Victims of Crime, is repealed December 31, 2024.

[(8)](13) Subsection 63N- 2- 213(12)(a), relating
to claiming a tax credit in the same taxable year as
the targeted business income tax credit, is repealed
December 31, 2024.

[(9)](14) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 47. Section 63M-7-202 is amended to
read:

63M-7-202. Composition - - Appointments - -
Ex officio members - - Terms - - United
States Attorney as nonvoting member.

(1) The State Commission on Criminal and
Juvenile Justice is composed of [26]25 voting
members as follows:

(a) the chief justice of the supreme court, as the
presiding officer of the judicial council, or a judge
designated by the chief justice;

(b) the state court administrator or the state court
administrator’s designee;

(c) the executive director of the Department of
Corrections or the executive director’s designee;

(d) the executive director of the Department of
Health and Human Services or the executive
director’s designee;

(e) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(f) the attorney general or an attorney designated
by the attorney general;

(g) the president of the chiefs of police association
or a chief of police designated by the association’s
president;

(h) the president of the sheriffs’ association or a
sheriff designated by the association’s president;

(i) the chair of the Board of Pardons and Parole or
a member of the Board of Pardons and Parole
designated by the chair;

(j) the chair of the Utah Sentencing Commission
or a member of the Utah Sentencing Commission
designated by the chair;

(k) the chair of the Utah Substance Use and
MentalHealth Advisory Council or amember of the
Utah Substance Use and Mental Health Advisory
Council designated by the chair;

(l) the chair of the Utah Board of Juvenile Justice
or a member of the Utah Board of Juvenile Justice
designated by the chair;

(m) the chair of the Utah Victim Services
Commission or a member of the Utah Victim
Services Commission designated by the chair;

[(n) the chair of the Utah Council on Victims of
Crime or a member of the Utah Council on Victims
of Crime designated by the chair;]

[(o)](n) the executive director of the Salt Lake
Legal Defender Association or an attorney
designated by the executive director;

[(p)](o) the chair of the Utah Indigent Defense
Commission or a member of the Indigent Defense
Commission designated by the chair;

[(q)](p) the Salt Lake County District Attorney or
an attorney designated by the district attorney; and

[(r)](q) the followingmembers designated to serve
four- year terms:

(i) a juvenile court judge, appointed by the chief
justice, as presiding officer of the Judicial Council;

(ii) a representative of the statewide association
of public attorneys designated by the association’s
officers;

(iii) one member of the House of Representatives
who is appointed by the speaker of the House of
Representatives; and

(iv) onemember of the Senatewho is appointed by
the president of the Senate.

(2) The governor shall appoint the remaining five
members to four- year staggered terms as follows:

(a) one criminal defense attorney appointed from
a list of three nominees submitted by theUtahState
Bar Association;

(b) one attorney who primarily represents
juveniles in delinquency matters appointed from a
list of three nominees submitted by the Utah Bar
Association;

(c) one representative of public education;

(d) one citizen representative; and

(e) a representative from a local faith who has
experience with the criminal justice system.

(3) In addition to the members designated under
Subsections (1) and (2), the United States Attorney
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for the district of Utah or an attorney designated by
the United States Attorney may serve as a
nonvoting member.

(4) In appointing the members under Subsection
(2), the governor shall take into account the
geographical makeup of the commission.

Section 48. Section 63M-7-204 is amended to
read:

63M-7-204. Duties of commission.

(1) The State Commission on Criminal and
Juvenile Justice administration shall:

(a) promote the commission’s purposes as
enumerated in Section 63M- 7- 201;

(b) promote the communication and coordination
of all criminal and juvenile justice agencies;

(c) study, evaluate, and report on the status of
crime in the state and on the effectiveness of
criminal justice policies, procedures, and programs
that are directed toward the reduction of crime in
the state;

(d) study, evaluate, and report on programs
initiated by state and local agencies to address
reducing recidivism, including changes in penalties
and sentencing guidelines intended to reduce
recidivism, costs savings associated with the
reduction in the number of inmates, and evaluation
of expenses and resources needed to meet goals
regarding the use of treatment as an alternative to
incarceration, as resources allow;

(e) study, evaluate, and report on policies,
procedures, and programs of other jurisdictions
which have effectively reduced crime;

(f) identify and promote the implementation of
specific policies and programs the commission
determines will significantly reduce crime in Utah;

(g) provide analysis and recommendations on all
criminal and juvenile justice legislation, state
budget, and facility requests, including program
and fiscal impact on all components of the criminal
and juvenile justice system;

(h) provide analysis, accountability,
recommendations, and supervision for state and
federal criminal justice grant money;

(i) provide public information on the criminal and
juvenile justice system and give technical
assistance to agencies or local units of government
on methods to promote public awareness;

(j) promote research and program evaluation as
an integral part of the criminal and juvenile justice
system;

(k) provide a comprehensive criminal justice plan
annually;

(l) review agency forecasts regarding future
demands on the criminal and juvenile justice
systems, including specific projections for secure
bed space;

(m) promote the development of criminal and
juvenile justice information systems that are
consistent with common standards for data storage
and are capable of appropriately sharing
informationwith other criminal justice information
systems by:

(i) developing and maintaining common data
standards for use by all state criminal justice
agencies;

(ii) annually performingaudits of criminalhistory
record information maintained by state criminal
justice agencies to assess their accuracy,
completeness, and adherence to standards;

(iii) defining and developing state and local
programs and projects associated with the
improvement of information management for law
enforcement and the administration of justice; and

(iv) establishing general policies concerning
criminal and juvenile justice information systems
and making rules as necessary to carry out the
duties under Subsection (1)(k) and this Subsection
(1)(m);

(n) allocate and administer grants, from money
made available, for approved education programs
to help prevent the sexual exploitation of children;

(o) allocate and administer grants for law
enforcement operations and programs related to
reducing illegal drug activity and related criminal
activity;

(p) request, receive, and evaluate data and
recommendations collected and reported by
agencies and contractors related to policies
recommended by the commission regarding
recidivism reduction, including the data described
in Section 13- 53- 111 and Subsection
26B- 5- 102(2)(l);

(q) establish and administer a performance
incentive grant program that allocates funds
appropriated by the Legislature to programs and
practices implemented by counties that reduce
recidivism and reduce the number of offenders per
capita who are incarcerated;

(r) oversee or designate an entity to oversee the
implementation of juvenile justice reforms;

(s) make rules and administer the juvenile
holding room standards and juvenile jail standards
to align with the Juvenile Justice and Delinquency
PreventionAct requirements pursuant to 42U.S.C.
Sec. 5633;

(t) allocate and administer grants, from money
made available, for pilot qualifying education
programs;

[(u) oversee the trauma- informed justice
program described in Section 63M- 7- 209;]

[(v)](u) request, receive, and evaluate the
aggregate data collected from prosecutorial
agencies and the Administrative Office of the
Courts, in accordance with Sections 63M- 7- 216
and 78A- 2- 109.5;

[(w)](v) report annually to the Law Enforcement
and Criminal Justice Interim Committee on the
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progress made on each of the following goals of the
Justice Reinvestment Initiative:

(i) ensuring oversight and accountability;

(ii) supporting local corrections systems;

(iii) improving and expanding reentry and
treatment services; and

(iv) strengthening probation and parole
supervision;

[(x)](w) compile a report of findings based on the
data and recommendations provided under Section
13- 53- 111 and Subsection 26B- 5- 102(2)(n) that:

(i) separates the data provided under Section
13- 53- 111 by each residential, vocational and life
skills program; and

(ii) separates the data provided under Subsection
26B- 5- 102(2)(n) by each mental health or
substance use treatment program;

[(y)](x) publish the report described in Subsection
[(1)(x)](1)(w) on the commission’s website and
annually provide the report to the Judiciary
Interim Committee, the Health and Human
Services InterimCommittee, the Law Enforcement
and Criminal Justice Interim Committee, and the
related appropriations subcommittees ;[ and]

[(z)](y) receive, compile, and publish on the
commission’s website the data provided under:

(i) Section 53- 23- 101;

(ii) Section 53- 24- 102; and

(iii) Section 53- 26- 101; and

(z) review, research, advise, and make
recommendations to the three branches of
government regarding evidence- based sex offense
management policies and practices, including
supervision standards, treatment standards, and
the sex offender registry.

(2)(a) The commissionmay designate an entity to
perform the duties described in this part.

(b) If the commission designates an entity under
Subsection [(1)(r)](2)(a), the commission shall
ensure that the membership of the designated
entity includes representation from [the three
branches of government and, as determined by the
commission, representation from relevant
stakeholder groups across all parts of the juvenile
justice system, including county
representation]relevant stakeholder groups from
the parts of the justice system implicated in the
policy area.

Section 49. Section 63M-7-218 is amended to
read:

63M-7-218. State grant requirements.

Beginning July 1, 2023, the commission may not
award any grant of state funds to any entity subject
to, and not in compliance with, the reporting
requirements in Subsections 63A- 16- 1002(5)(a)
through [(r)](s).

Section 50. Section 63M-7-220 is enacted to
read:

63M-7-220. Domestic violence data
collection.

(1) As used in this section:

(a) “Commission”means theState Commission on
Criminal and Juvenile Justice created in Section
63M- 7- 201.

(b) “Cohabitant abuse protective order”means an
order issued with or without notice to the
respondent inaccordancewithTitle 78B,Chapter 7,
Part 6, Cohabitant Abuse Protective Orders.

(c) “Lethality assessment” means an
evidence- based assessment that is intended to
identify a victim of domestic violence who is at a
high risk of being killed by the perpetrator.

(d) “Victim” means the same as that term is
defined in Section 77- 36- 1.

(2) Beginning July 1, 2025, each law enforcement
agency and other organizations that provide
domestic violence services within the state shall
submit the following data to the commission for
compilation and analysis in collaboration with the
data collectedby theDepartment of Public Safety in
accordance with Section 77- 36- 2.1 and the
Administrative Office of the Courts:

(a) lethality assessments conducted in the state,
including:

(i) the type of lethality assessments used by law
enforcement agencies and other organizations that
provide domestic violence services; and

(ii) training and protocols implemented by law
enforcement agencies and the organizations
described inSubsection (2)(a)(i) regarding theuse of
lethality assessments;

(b) the data collection efforts implemented by law
enforcement agencies and the organizations
described in Subsection (2)(a)(i);

(c) the number of cohabitant abuse protective
orders that, in the immediately preceding calendar
year, were:

(i) issued;

(ii) amended or dismissed before the date of
expiration; and

(iii) dismissed under Section 78B- 7- 605; and

(d) theprevalence of domestic violence in the state
and the prevalence of the following in domestic
violence cases:

(i) stalking;

(ii) strangulation;

(iii) violence in the presence of children; and

(iv) threats of suicide or homicide.

(3) The commission, in collaboration with
domestic violence organizations and other related
stakeholders, shall conduct a review of and provide
feedback on:
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(a) lethality assessment training and protocols
implemented by law enforcement agencies and the
organizations described in Subsection (2)(a)(i); and

(b) the collection of domestic violence data in the
state, including:

(i) coordination between state, local, and
not- for- profit agencies to collect data from
lethality assessments and on the prevalence of
domestic violence, including the number of
voluntary commitments of firearms under Section
53- 5c- 201;

(ii) efforts to standardize the format for collecting
domestic violence and lethality assessment data
from state, local, and not- for- profit agencies
subject to federal confidentiality requirements; and

(iii) the need for any additional data collection
requirements or efforts.

(4) On or before November 30 of each year, the
commission shall provide a written report to the
Law Enforcement and Criminal Justice Interim
Committee describing:

(a) the information gathered under Subsections
(2) and (3); or

(b) the progress and assessment of available data
under Subsections (2) and (3).

Section 51. Section 63M-7-502 is amended to
read:

63M-7-502. Definitions.

As used in this part:

(1) “Accomplice” means an individual who has
engaged in criminal conduct as described in Section
76- 2- 202.

(2) “Advocacy services provider” means the same
as that term is defined in Section 77- 38- 403.

[(3) “Board”means the Crime Victim Reparations
and Assistance Board created under Section
63M- 7- 504.]

[(4)](3) “Bodily injury” means physical pain,
illness, or any impairment of physical condition.

[(5)](4) “Claimant” means any of the following
claiming reparations under this part:

(a) a victim;

(b) a dependent of a deceased victim; or

(c) an individual or representative who files a
reparations claim on behalf of a victim.

[(6)](5) “Child” means an unemancipated
individual who is under 18 years old.

[(7)](6) “Collateral source” means any source of
benefits or advantages for economic loss otherwise
reparable under this part that the victim or
claimant has received, or that is readily available to
the victim from:

(a) the offender;

(b) the insurance of the offender or the victim;

(c) the United States government or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of two or more states, except
in the case on nonobligatory state- funded
programs;

(d) social security, Medicare, and Medicaid;

(e) state- required temporary nonoccupational
income replacement insurance or disability income
insurance;

(f) workers’ compensation;

(g) wage continuation programs of any employer;

(h) proceeds of a contract of insurance payable to
the victim for the loss the victim sustained because
of the criminally injurious conduct;

(i) a contract providingprepaidhospital and other
health care services or benefits for disability; or

(j) veteran’s benefits, including veteran’s
hospitalization benefits.

[(8)](7) “Criminal justice system victim advocate”
means the same as that term is defined in Section
77- 38- 403.

[(9)](8)(a) “Criminally injurious conduct” other
than acts of war declared or not declared means
conduct that:

(i) is or would be subject to prosecution in this
state under Section 76- 1- 201;

(ii) occurs or is attempted;

(iii) causes, or poses a substantial threat of
causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death
if the individual engaging in the conduct possessed
the capacity to commit the conduct; and

(v) does not arise out of the ownership,
maintenance, or use of a motor vehicle, aircraft, or
water craft, unless the conduct is:

(A) intended to cause bodily injury or death;

(B) punishable under Title 76, Chapter 5,
Offenses Against the Individual; or

(C) chargeable as an offense for driving under the
influence of alcohol or drugs.

(b) “Criminally injurious conduct” includes a
felony violation of Section 76- 7- 101 and other
conduct leading to the psychological injury of an
individual resulting from living in a setting that
involves a bigamous relationship.

[(10)](9)(a) “Dependent” means a natural person
to whom the victim is wholly or partially legally
responsible for care or support.

(b) “Dependent” includes a child of the victimborn
after the victim’s death.

[(11)](10) “Dependent’s economic loss” means loss
after the victim’s death of contributions of things of
economic value to the victim’s dependent, not
including services the dependent would have
received from the victim if the victim had not
suffered the fatal injury, less expenses of the
dependent avoided by reason of victim’s death.
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[(12)](11) “Dependent’s replacement services
loss” means loss reasonably and necessarily
incurred by the dependent after the victim’s death
in obtaining services in lieu of those the decedent
would have performed for the victim’s benefit if the
victim had not suffered the fatal injury, less
expenses of the dependent avoided by reason of the
victim’s death and not subtracted in calculating the
dependent’s economic loss.

[(13)](12) “Director” means the director of the
office.

[(14)](13) “Disposition” means the sentencing or
determination of penalty or punishment to be
imposed upon an individual:

(a) convicted of a crime;

(b) found delinquent; or

(c) against whom a finding of sufficient facts for
conviction or finding of delinquency is made.

[(15)](14)(a) “Economic loss” means economic
detriment consisting only of allowable expense,
work loss, replacement services loss, and if injury
causes death, dependent’s economic loss and
dependent’s replacement service loss.

(b) “Economic loss” includes economic detriment
even if caused by pain and suffering or physical
impairment.

(c) “Economic loss” does not include noneconomic
detriment.

[(16)](15) “Elderly victim” means an individual
who is 60 years old or older and who is a victim.

[(17)](16) “Fraudulent claim” means a filed
reparations based onmaterialmisrepresentation of
fact and intended to deceive the reparations staff for
the purpose of obtaining reparation funds for which
the claimant is not eligible.

[(18)](17) “Fund” means the Crime Victim
Reparations Fund created in Section 63M- 7- 526.

[(19)](18)(a) “Interpersonal violence” means an
act involving violence, physical harm, or a threat of
violence or physical harm, that is committed by an
individual who is or has been in a domestic, dating,
sexual, or intimate relationship with the victim.

(b) “Interpersonal violence” includes anyattempt,
conspiracy, or solicitation of an act described in
Subsection [(19)(a)](18)(a).

[(20)](19) “Law enforcement officer” means the
same as that term is defined in Section 53- 13- 103.

[(21)](20)(a) “Medical examination” means a
physical examination necessary to document
criminally injurious conduct.

(b) “Medical examination” does not include
mental health evaluations for the prosecution and
investigation of a crime.

[(22)](21) “Mental health counseling” means
outpatientand inpatient counselingnecessitatedas
a result of criminally injurious conduct, is subject to
rules made by the [board]office in accordance with

Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

[(23)](22) “Misconduct” means conduct by the
victim thatwas attributable to the injury or death of
the victim as provided by rules made by the
[board]office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

[(24)](23) “Noneconomic detriment” means pain,
suffering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this part.

[(25)](24) “Nongovernment organization victim
advocate”means the same as that term is defined in
Section 77- 38- 403.

[(26)](25) “Pecuniary loss” does not include loss
attributable to pain and suffering except as
otherwise provided in this part.

[(27)](26) “Offender” means an individual who
has violated Title 76, Utah Criminal Code, through
criminally injurious conduct regardless of whether
the individual is arrested, prosecuted, or convicted.

[(28)](27) “Offense” means a violation of Title 76,
Utah Criminal Code.

[(29)](28) “Office” means the director, the
reparations and assistance officers, and any other
staff employed for the purpose of carrying out the
provisions of this part.

[(30)](29) “Perpetrator”means the individualwho
actually participated in the criminally injurious
conduct.

[(31)](30) “Reparations award” means money or
other benefits provided to a claimant or to another
on behalf of a claimant after the day on which a
reparations claim is approved by the office.

[(32)](31) “Reparations claim”means a claimant’s
request or application made to the office for a
reparations award.

[(33)](32)(a) “Reparations officer” means an
individual employed by the office to investigate
claims of victims and award reparations under this
part.

(b) “Reparations officer” includes the director
when the director is acting as a reparations officer.

[(34)](33) “Replacement service loss” means
expenses reasonably and necessarily incurred in
obtaining ordinary and necessary services in lieu of
those the injured individual would have performed,
not for income but the benefit of the injured
individual or the injured individual’s dependents if
the injured individual had not been injured.

[(35)](34)(a) “Representative” means the victim,
immediate family member, legal guardian,
attorney, conservator, executor, or an heir of an
individual.

(b) “Representative” does not include a service
provider or collateral source.

[(36)](35) “Restitution” means the same as that
term is defined in Section 77- 38b- 102.
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[(37)](36) “Secondary victim”meansan individual
who is traumatically affected by the criminally
injurious conduct subject to rules made by the
[board]office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

[(38)](37) “Service provider” means an individual
or agency who provides a service to a victim for a
monetary fee, except attorneys as provided in
Section 63M- 7- 524.

[(39)](38) “Serious bodily injury” means the same
as that term is defined in Section 76- 1- 101.5.

[(40)](39) “Sexual assault” means any criminal
conduct described in Title 76, Chapter 5, Part 4,
Sexual Offenses.

[(41)](40) “Strangulation” means any act
involving the use of unlawful force or violence that:

(a) impedes breathing or the circulation of blood;
and

(b) is likely to produce a loss of consciousness by:

(i) applying pressure to the neck or throat of an
individual; or

(ii) obstructing the nose, mouth, or airway of an
individual.

[(42)](41) “Substantial bodily injury” means the
same as that term is defined in Section 76- 1- 101.5.

[(43)](42)(a) “Victim” means an individual who
suffers bodily or psychological injury or death as a
direct result of:

(i) criminally injurious conduct; or

(ii) the production of pornography in violation of
Section 76- 5b- 201 or 76- 5b- 201.1 if the individual
is a minor.

(b) “Victim” does not include an individual who
participated in or observed the judicial proceedings
against an offender unless otherwise provided by
statute or rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(44)](43) “Work loss” means loss of income from
work the injuredvictimwouldhave performed if the
injured victim had not been injured and expenses
reasonably incurred by the injured victim in
obtaining services in lieu of those the injured victim
would have performed for income, reduced by any
income from substitute work the injured victimwas
capable of performing but unreasonably failed to
undertake.

Section 52. Section 63M-7-506 is amended to
read:

63M-7-506. Duties of the office.

(1) The [board]office shall:

[(a) adopt a description of the office and prescribe
the general operation of the board;]

[(b)](a) prescribe policy for the office;

[(c)](b) under the direction of the executive
director of the Commission on Criminal and
Juvenile Justice, adopt rules to implement and

administer this part in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
which may include setting of ceilings on
reparations, defining of terms not specifically
stated in this part, and establishing of rules
governing attorney fees;

[(d)](c) prescribe forms for applications for
reparations;

[(e) review all reparations awards made by the
reparations staff, although the board may not
reverse ormodify reparations awards authorizedby
the reparations staff;]

[(f)](d) render an annual report to the governor
and the Legislature regarding the staff ’s and the
board’s activities;

[(g)](e) [cooperate with the director and the
director’s staff in formulating]formulate standards
for the uniform application of Section 63M- 7- 509,
taking into consideration the rates and amounts of
reparation payable for injuries and death under
other laws of this state and the United States;

[(h)](f) allocate money available in the fund to
victims of criminally injurious conduct for
reparations claims;

[(i)](g) allocate money available to other victim
services as provided by administrative rulemade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, once a sufficient
reserve has been established for reparation claims;
and

[(j)](h) [approve the allocation and disbursement
of]as authorized by the Commission on Criminal
and Juvenile Justice, allocate and disburse funds
made available to the office by the United States,
the state, foundations, corporations, or other
entities or individuals to subgrantees from private,
non- profit, and governmental entities operating
qualified statewide assistance programs.

(2) All rules, or other statements of policy, along
with application forms specified by the
[board]office, are binding upon the director, the
reparations officers, assistance officers, and other
staff.

Section 53. Section 63M-7-507 is amended to
read:

63M-7-507. Director - - Appointment and
functions - - Office duties.

(1) The executive director of the Commission on
Criminal and Juvenile Justice[, after consulting
with the board,] shall appoint a director to carry out
the provisions of this part.

(2) The director shall:

(a) be an experienced administrator with a
background in at least one of the following fields:

(i) social work;

(ii) psychology;

(iii) criminal justice;

(iv) law; or
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(v) another field related to the fields described in
Subsections (2)(a)(i) through (iv);

(b) demonstrate an understanding of the needs of
crime victims and of services to victims; and

(c) devote the director’s time and capacity to the
director’s duties.

(3) In addition to the requirements under
Subsection (2), the director shall:

(a) hire staff, including reparations and
assistance officers, as necessary;

(b) act when necessary as a reparations officer in
deciding an initial reparations claim;

(c) possess the same investigation and
decision-making authority as the reparations
officers;

(d) hear appeals from the decisions of the
reparations officers, unless the director acted as a
reparations officer on the initial reparations claim;

[(e) serve as a liaison between the office and the
board;]

[(f)](e) serve as the public relations
representative of the office;

[(g)](f) provide for payment of all administrative
salaries, fees, and expenses incurred by the staff of
the [board]office, to be paid out of appropriations
from the fund;

[(h)](g) cooperatewith the state treasurer and the
state Division of Finance in causing the funds in the
fund to be invested and the fund’s investments sold
or exchanged and the proceeds and income
collected;

[(i)](h) apply for, receive, allocate, disburse, and
account for, subject to approval and in conformance
with policies adopted by the [board]office, all grant
funds made available by the United States, the
state, foundations, corporations, and other
businesses, agencies, or individuals;

[(j)](i) obtain and utilize the services of other
governmental agencies upon request; and

[(k)](j) act in any other capacity or perform any
other acts necessary for the office[ or board] to
successfully fulfill the office’s[ or board’s] statutory
duties and objectives.

(4) The director may request assistance from the
Commission on Criminal and Juvenile Justice, the
Department of Public Safety, and other state
agencies in conducting research or monitoring
victims’ programs.

Section 54. Section 63M-7-508 is amended to
read:

63M-7-508. Reparations officers.

The reparations officers shall in addition to any
assignments made by the director:

(1) hear and determine all matters relating to a
reparations claim and reinvestigate or reopen a

reparations claim without regard to statutes of
limitation or periods of prescription;

(2) obtain from prosecuting attorneys, law
enforcement officers, and other criminal justice
agencies, investigations and data to enable the
reparations officer to determine whether and to
what extent a claimant qualifies for reparations;

(3) as determined necessary by the reparations
officers, hold hearings, administer oaths or
affirmations, examine any individual under oath or
affirmation, issue subpoenas requiring the
attendance and giving of testimony of witnesses,
require the production of any books, papers,
documents, or other evidencewhichmay contribute
to the reparations officer’s ability to determine
particular reparation awards;

(4) determine who is a victim or dependent;

(5) award reparations or other benefits
determined to be due under this part and the rules
of the [board]office made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(6) take notice of judicially recognized facts and
general, technical, and scientific facts within the
reparations officers’ specialized knowledge;

(7) advise and assist[ the board] in developing
policies recognizing the rights, needs, and interests
of crime victims;

(8) render periodic reports as requested by the
[board]Commission on Criminal and Juvenile
Justice concerning:

(a) the reparations officers’ activities; and

(b) the manner in which the rights, needs, and
interests of crime victims are being addressed by
the state’s criminal justice system;

(9) establish priorities for assisting elderly
victims of crime or those victims facing
extraordinary hardships;

(10) cooperate with the State Commission on
Criminal and Juvenile Justice to develop
information regarding crime victims’ problems and
programs; and

(11) assist the director in publicizing the
provisions of the office, including the procedures for
obtaining reparation, and in encouraging law
enforcement agencies, health providers, and other
related officials to take reasonable care to ensure
that victims are informed about the provisions of
this part and the procedure for applying for
reparation.

Section 55. Section 63M-7-511 is amended to
read:

63M-7-511. Compensable losses and
amounts.

Areparations awardunder this partmay bemade
if:

(1) the reparations officer finds the reparations
claim satisfies the requirements for the reparations
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award under the provisions of this part and the
rules of the [board]office;

(2) money is available in the fund;

(3) the individual forwhomthe reparationsaward
is to be paid is otherwise eligible under this part;
and

(4) the reparations claim is for an allowable
expense incurred by the victim, as follows:

(a) reasonable andnecessary charges incurred for
products, services, and accommodations;

(b) inpatient and outpatient medical treatment
and physical therapy, subject to rules made by the
[board]office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act;

(c) mental health counseling that:

(i) is set forth in a mental health treatment plan
that is approved before any payment is made by a
reparations officer; and

(ii) qualifies within any further rulesmade by the
[board]office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act;

(d) actual loss of past earnings and anticipated
loss of future earnings because of a death or
disability resulting from the personal injury at a
rate not to exceed 66- 2/3% of the individual’s
weekly gross salary or wages or the maximum
amount allowed under the state workers’
compensation statute;

(e) care of minor children enabling a victim or
spouse of a victim, but not both, to continue gainful
employment at a rate per child per week as
determined under rules established by the
[board]office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act;

(f) funeral and burial expenses for death caused
by the criminally injurious conduct, subject to rules
made by the [board]office in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(g) loss of support to a dependent not otherwise
compensated for a pecuniary loss for personal
injury, for as long as the dependence would have
existed had the victim survived, at a rate not to
exceed 66- 2/3% of the individual’s weekly salary or
wages or the maximum amount allowed under the
state workers’ compensation statute, whichever is
less;

(h) personal property necessary and essential to
the health or safety of the victim as defined by rules
made by the [board]office in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act;

(i)medical examinations, subject to rulesmade by
the [board]office in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
which may allow for exemptions from Sections
63M- 7- 509, 63M- 7- 512, and 63M- 7- 513; and

(j) for a victim of sexual assault who becomes
pregnant from the sexual assault, health care:

(i) for the victim during the duration of the
victim’s pregnancy if the health care is related to or
resulting from the sexual assault or the pregnancy;
and

(ii) for the victim and the victim’s child for one
year after the day on which the victim’s child is
born.

Section 56. Section 63M-7-516 is amended to
read:

63M-7-516. Waiver of privilege.

(1)(a) A victim who is a claimant waives any
privilege as to communications or records relevant
to an issue of the physical, mental, or emotional
conditions of the victim except for the
attorney- client privilege.

(b) The waiver described in Subsection (1)(a)
applies only to reparations officers, the director, the
[board]assistant director reparations program
manager, and legal counsel.

(2) A claimant may be required to supply any
additional medical or psychological reports
available relating to the injury or death for which
compensation is claimed.

(3)(a) The reparations officer hearing a
reparations claim or an appeal from a reparations
claim shall make available to the claimant a copy of
the report.

(b) If the victim is deceased, the director or the
director’s appointee, on request, shall furnish the
claimant a copy of the report unless dissemination
of that copy is prohibited by law.

Section 57. Section 63M-7-517 is amended to
read:

63M-7-517. Additional testing.

(1) If the mental, physical, or emotional condition
of a victim is material to a reparations claim, the
reparations officer, director, the assistant director
reparations programmanager, or chair of the board
who hears the reparations claim or the appeal may
order the claimant to submit to amental or physical
examinationby aphysicianorpsychologist andmay
recommend to the court to order an autopsy of a
deceased victim.

(2) The court may order an additional
examination for goodcause shownandshall provide
notice to the individual to be examined and the
individual’s representative.

(3) All reports fromadditional examinations shall
set out findings, including results of all tests made,
diagnoses, prognoses, other conclusions, and
reports of earlier examinations of the same
conditions.

(4) A copy of the report shall be made available to
the victim or the representative of the victimunless
dissemination of that copy is prohibited by law.
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Section 58. Section 63M-7-519 is amended to
read:

63M-7-519. Assignment of recovery - -
Reimbursement.

(1)(a) By accepting a reparations award, the
victim:

(i) automatically assigns to the office any claim
the victimmay have relating to criminally injurious
conduct in the reparations claim; and

(ii) is required to reimburse the office if the victim
recovers any money relating to the criminally
injurious conduct.

(b) The office’s right of assignment and
reimbursementunderSubsection (1)(a) is limited to
the lesser of:

(i) the amount paid by the office; or

(ii) the amount recovered by the victim from the
third party.

(c) The office may be reimbursed under
Subsection (1)(a) regardless of whether the office
exercises the office’s right of assignment under
Subsection (1)(a).

(2) The [board]executive director of the
Commission onCriminal andJuvenile Justice,with
the concurrence of the director, may reduce the
office’s right of reimbursement if the
[board]executive director determines that:

(a) the reduction will benefit the fund; or

(b) the victim has ongoing expenses related to the
offense upon which the reparations claim is based
and the benefit to the victim of reducing the office’s
right of reimbursement exceeds the benefit to the
office of receiving full reimbursement.

(3) The office reserves the right to make a claim
for reimbursement on behalf of the victim and the
victim may not impair the office’s claim or the
office’s right of reimbursement.

Section 59. Section 63M-7-521.5 is amended
to read:

63M-7-521.5. Payments to medical service
providers.

(1)(a) Except as provided in Subsection (2), a
medical service providerwho accepts payment from
the office shall agree to accept payments as
payment in full on behalf of the victim or claimant
and may not attempt to collect further payment
from the victim or the claimant for services for
which the office has made payment.

(b) In the event the office is unable to make full
payment in accordance with the office’s rules, the
medical service providermay collect from thevictim
or claimant, but not more than the amount the
provider would have received from the office.

(2)(a) When a medical service provider receives
notice that a reparations claim has been filed, the
medical service provider may not, before the office

determines whether to issue a reparations award,
engage in debt collection for the claim, including:

(i) repeatedly calling or writing to a victim and
threatening to refer unpaid health care costs to a
debt collection agency, attorney, or other person for
collection; or

(ii) filing for or pursuing a legal remedy for
payment of unpaid health care costs.

(b) The statute of limitations for collecting a debt
is tolled during the time in which a request for a
reparations award is being reviewed by the office.

(3) The office may:

(a) use the fee schedule utilized by the Utah
Public Employees Health Plan or any other fee
schedule adopted by the [board]office; and

(b) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
necessary to implement the fee schedule adopted in
accordance with this section.

Section 60. Section 63M-7-522 is amended to
read:

63M-7-522. Emergency reparations award.

(1) If the reparations officer determines that the
claimant will suffer financial hardship unless an
emergency reparations award is made, and it
appears likely that a final reparations awardwill be
made, an amount may be paid to the claimant, to be
deducted from the final reparations award or repaid
by and recoverable from the claimant to the extent
that it exceeds the final reparations award.

(2) The [board]office may limit emergency
reparations awards under Subsection (1) to any
amount the [board]office considers necessary.

Section 61. Section 63M-7-525 is amended to
read:

63M-7-525. Purpose - - Not entitlement
program.

(1)(a) The purpose of the office is to assist victims
of criminally injurious conduct who may be eligible
for assistance from the fund.

(b) Reparation to a victim under this part is
limited to the money available in the fund.

(2)(a) The assistance program described in
Subsection (1) is not an entitlement program.

(b) A reparations award may be limited or denied
as determined appropriate by the [board]office.

(c) Failure to grant a reparations award does not
create a cause of action against the office, the state,
or any of its subdivisions and there is no right to
judicial review over the decision whether or not to
grant a reparations award.

(3) A cause of action based on a failure to give or
receive the notice required by this part does not
accrue to any person against the state, any of its
agencies or local subdivisions, any of their law
enforcement officers or other agents or employees,
or any health care or medical provider or its agents
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or employees nor does it affect or alter any
requirement for filing or payment of a reparations
claim.

Section 62. Section 63M-7-902 is amended to
read:

63M-7-902. Creation - - Membership - -
Terms - - Vacancies - - Expenses.

(1) There is created the Utah Victim Services
Commission within the State Commission on
Criminal and Juvenile Justice.

(2) The commission is composed of the following
members:

(a) the executive director of the State Commission
on Criminal and Juvenile Justice or the executive
director’s designee;

(b) the director of the Utah Office for Victims of
Crime or the director’s designee;

[(c) the executive director of the Department of
Health and Human Services or the executive
director’s designee;]

[(d)](c) the executive director of the Department
of Corrections or the executive director’s designee;

[(e)](d) the director of the Division of
Multicultural Affairs or the director’s designee;

[(f)](e) the executive director of the state sexual
assault coalition for this state or the executive
director’s designee;

[(g)](f) the executive director of the state domestic
violence coalition for this state or the executive
director’s designee;

[(h)](g) the executive director of the tribal
coalition for this state or the executive director’s
designee;

[(i)](h) the director of the Children’s Justice
Center Program in the Office of the Attorney
General or the director’s designee;

[(j) the chair of the Children’s Justice Center
Standing Committee or the chair’s designee;]

[(k)](i) the attorney general or the attorney
general’s designee;

[(l)](j) the commissioner of the Department of
Public Safety or the commissioner’s designee;

[(m)](k) a criminal justice system based advocate,
appointed by the governor with the advice and
consent of the Senate;

[(n)](l) a prosecuting attorney, appointed by the
governor with the advice and consent of the Senate;

[(o)](m) a criminal defense attorney, appointed by
the governor with the advice and consent of the
Senate;

[(p)](n) a law enforcement representative from
the Utah Sheriffs Association or Utah Chiefs of
Police Association, appointed by the governor with
the advice and consent of the Senate; and

[(q) an individual who is a victim of crime,
appointed by the governor with the advice and
consent of the Senate;]

[(r)](o) an individual who is a current [or former
representative from the House of Representatives
or has experience or expertise with the legislative
process, appointed by the speaker of the House of
Representatives; and]representative from the
House of Representatives or senator from the
Senate, appointed jointly by the speaker of the
House of Representatives and president of the
Senate.

[(s) an individual who is a current or former
senator from the Senate or has experience or
expertise with the legislative process, appointed by
the president of the Senate.]

(3)(a) A member appointed under Subsections
[(2)(m) through (s)](2)(k) through (o) shall serve a
four- year term.

(b) Amember appointed to serve a four- year term
is eligible for reappointment.

(4) When a vacancy occurs in the membership of
the commission for any reason, the replacement
shall be appointed by the applicable appointing
authority for the remainder of the unexpired term
of the original appointment.

(5) Except as otherwise provided in Subsection
[(5)](6), amembermaynot receive compensation for
the member’s service but may receive per diem and
reimbursement for travel expenses incurred as a
member at the rates established by:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(6) A member may not receive per diem or
reimbursement for travel expenses under
Subsection (5) if the member is being paid by a
governmental entity while performing the
member’s service on the commission.

Section 63. Section 63M-7-904 is amended to
read:

63M-7-904. Duties of the commission - -
Report.

(1) The commission shall:

(a) advocate for the adoption, repeal, or
modification of laws or proposed legislation in the
interest of victims of crime;

(b)make recommendations to theLegislature, the
governor, and the Judicial Council on the following:

(i) enforcing existing rights of victims of crime;

(ii) enhancing rights of victims of crime;

(iii) the role of victims of crime in the criminal
justice system;

(iv) victim restitution;

(v) educating and training criminal justice
professionals on the rights of victims of crime; and
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(vi) enhancing services to victims of crimes; and

(c) provide training on the rights of victims of
crime.

(2) The commission shall, in partnership with
state agencies and organizations, including the
Children’s Justice Center Program, the UtahOffice
for Victims of Crime, [the Utah Council on Victims
of Crime, ]and the Division of Child and Family
Services:

(a) review and assess the duties and practices of
the State Commission on Criminal and Juvenile
Justice regarding services and criminal justice
policies pertaining to victims;

(b) encourage and facilitate the development and
coordination of trauma- informed services for crime
victims throughout the state;

(c) encourage and foster public and private
partnerships for the purpose of:

(i) assessing needs for crime victim services
throughout the state;

(ii) developing crime victim services and
resources throughout the state; and

(iii) coordinating crime victim services and
resources throughout the state;

(d) generate unity for ongoing efforts to reduce
and eliminate the impact of crime on victims
through a comprehensive and evidence- based
prevention, treatment, and justice strategy;

(e) recommend and support the creation,
dissemination, and implementation of statewide
policies and plans to address crimes, including
domestic violence, sexual violence, child abuse, and
driving under the influence of drugs and alcohol;

[(f) develop a systematic process and
clearinghouse for the collection and dissemination
of data on domestic violence and sexual violence;]

[(g)](f) collect information on statewide funding
for crime victim services and prevention efforts,
including the sources, disbursement, and outcomes
of statewide funding for crime victim services and
prevention efforts;

[(h)](g) consider recommendations from any
subcommittee of the commission; and

[(i)](h) make recommendations regarding:

(i) the duties and practices of the State
Commission on Criminal and Juvenile Justice to
ensure that:

(A) crime victims are a vital part of the criminal
justice system of the state;

(B) all crime victims and witnesses are treated
with dignity, respect, courtesy, and sensitivity; and

(C) the rights of crime victims and witnesses are
honored and protected by law in a manner no less
vigorous than protections afforded to criminal
defendants; and

(ii) statewide funding for crime victim services
and prevention efforts.

[(2)](3) The commission may :

(a) subject to court rules and the governor’s
approval, advocate inanappellate court on behalf of
a victim of crime;

(b) recommend to the Legislature the services to
be funded by the Victim Services Restricted
Account;

(c) make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
regarding the process by which a victim, or a
representative of a victim, may submit a complaint
alleging a violation of the victim’s rights; and

(d) review any action taken by a district victims’
rights committee.

[(3)](4) The commission shall report the
commission’s recommendations annually to the
State Commission on Criminal and Juvenile
Justice, the governor, the Judicial Council, the
Executive Offices and Criminal Justice
Appropriations Subcommittee, the Health and
Human Services Interim Committee, the Judiciary
Interim Committee, and the Law Enforcement and
Criminal Justice Interim Committee.

[(4)](5) When taking an action or making a
recommendation, the commission shall respect that
a state agency is bound to follow state law andmay
have duties or responsibilities imposed by state law.

Section 64. Section 63N-4-502 is amended to
read:

63N-4-502. Definitions.

As used in this part:

[(1) “Advisory committee” means the Rural
Online Working Hubs Grant Advisory Committee
created in Section 63N- 4- 505.]

[(2)](1) “Coworking and innovation center”means
a facility designed to provide individuals with the
infrastructure and equipment to participate in the
online workforce.

[(3)](2) “Entity” means a county, city, nonprofit
organization, or institution of higher education.

[(4)](3) “Grant” means a grant awarded as part of
the Rural Coworking and Innovation Center Grant
Program created in Section 63N- 4- 503.

[(5)](4) “Grant program” means the Rural
Coworking and Innovation Center Grant Program
created in Section 63N- 4- 503.

[(6)](5) “Rural area”meansanyarea inany county
in the state except Salt Lake, Utah, Davis, Weber,
Washington, Cache, Tooele, and Summit counties.

Section 65. Section 63N-4-504 is amended to
read:

63N-4-504. Requirements for awarding a
working hubs grant.

(1) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the office shall
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make rules establishing the eligibility and
reporting criteria for an entity to receive a grant
under this part, including:

(a) the form and process of submitting an
application to the office for a grant;

(b) which entities are eligible to apply for a grant;

(c) the method and formula for determining grant
amounts; and

(d) the reporting requirements of grant
recipients.

(2) In determining the award of a grant, the office
may prioritize projects:

(a) thatwill serve underprivileged orunderserved
communities, including communities with high
unemployment or low median incomes;

(b) where an applicant demonstrates
comprehensive planning of the project but has
limited access to financial resources, including
financial resources from local or county
government; and

(c) that maximize economic development
opportunities in collaboration with the economic
development needs or plans of an educational
institution, a county, and a municipality.

(3) Subject to legislative appropriation, a grant
may only beawarded by the executive director[after
consultation with the advisory committee].

(4) A grant may only be awarded under this part:

(a) if the grant recipient agrees to provide any
combination of funds, land, buildings, or in- kind
work in an amount equal to at least 25% of the
grant;

(b) if the grant recipient agrees not to use grant
money for the ongoing operation or maintenance of
a coworking and innovation center; and

(c) in an amount nomore than $500,000 to a grant
applicant.

Section 66. Section 73-3d-201 is amended to
read:

73-3d-201. Declaration of a temporary water
shortage emergency by the governor.

(1)(a) Subject to the requirements of this section,
the governor may declare a temporary water
shortage emergency by issuing an executive order
if, on the governor’s own initiative or at the request
of a person entitled to make a request, the governor
determines that an existing or imminent
short- term interruption of water delivery in this
state caused by manmade or natural causes other
than drought:

(i) threatens:

(A) the availability or quality of an essential
water supply or water supply infrastructure; or

(B) the operation of the economy; and

(ii) because of the threats described in Subsection
(1)(a)(i), jeopardizes the peace, health, safety, or
welfare of the people of this state.

(b) The governor may only issue the executive
order declaring a temporary water shortage
emergency described in Subsection (1)(a):

(i) with the advice and recommendation of the
state engineer; and

(ii) in consultation with the emergency
management administration [committee]council
created by Section 53- 2a- 105.

(c) An executive order issued under this
Subsection (1) shall state with specificity:

(i) the nature of the interruption of water supply;

(ii) subject to Subsection (2), the time period for
which the temporary water shortage emergency is
declared;

(iii) a description of the geographic area that is
subject to the executive order;

(iv) a list of the specific persons entitled to make a
request who may exercise the preferential use of
water under Section 73- 3d- 301during the effective
period of the temporary water shortage emergency;
and

(v) the purposes outlined in Subsection
73- 3d- 301(1) forwhich apersonwho is described in
Subsection (1)(c)(iv) may take the water subject to
Section 73- 3d- 301.

(d) Before providing a recommendation to the
governor under Subsection (1)(b)(i), the state
engineer shall require a person entitled to make a
request who is described in Subsection (1)(c)(iv) to
provide a written statement describing how the
person entitled to make a request has exhausted
other reasonable means to acquire water.

(e) A person entitled to make a request who is
described in Subsection (1)(c)(iv) may take water
preferentially during a temporary water shortage
emergency only for a purpose authorized by the
executive order.

(f)(i) Within seven calendar days of the day on
which the governor issues an executive order
declaring a temporary water shortage emergency,
the Legislative Management Committee shall:

(A) review the executive order;

(B) advise the governor on the declaration of a
temporary water shortage emergency; and

(C) recommend to the Legislature whether the
executive order should be kept as issued by the
governor, extended, or terminated.

(ii) The failure of the Legislative Management
Committee to meet as required by Subsection
(1)(f)(i) does not affect the validity of the executive
order declaring a temporary water shortage
emergency.

(2)(a) The governor shall state in an executive
order declaring a temporary water shortage
emergency the time period for which the temporary
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water shortage emergency is declared, except that
the governor may not declare a temporary water
shortage emergency for longer than 30 days after
the date the executive order is issued.

(b) The governor may terminate an executive
order declaring a temporary water shortage
emergency before the expiration of the time period
stated in the executive order.

(c) An executive order declaring a temporary
water emergency issued by the governor within 30
days of the expiration or termination of a prior
executive order for the same emergency is
considered an extension subject to Subsection
(2)(e).

(d) The Legislature may extend the time period of
an executive order declaring a temporary water
shortage emergency by joint resolution, except that
the Legislature may not extend a temporary water
shortage emergency for longer than one year from
the day on which the executive order declaring a
temporary water shortage emergency is issued.

(e) An executive order declaring a temporary
water shortage emergency may be renewed or
extended only by joint resolution of the Legislature.

Section 67. Section 80-2-402 is amended to
read:

80-2-402. Child welfare training coordinator
- - Mandatory education and training of
child welfare caseworkers - - Development
of curriculum.

(1) There is createdwithin the divisiona full- time
position of a child welfare training coordinator.

(2) The child welfare training coordinator is not
responsible for direct casework services or the
supervision of casework services, but is required to:

(a) develop child welfare curriculum that:

(i) is current and effective, consistent with the
division’s mission and purpose for child welfare;
and

(ii) utilizes curriculum and resources from a
variety of sources including those from:

(A) the public sector;

(B) the private sector; and

(C) inside and outside of the state;

(b) recruit, select, and supervise child welfare
trainers;

(c) develop a statewide training program,
including a budget and identification of sources of
funding to support that training;

(d) evaluate the efficacy of training in improving
job performance;

(e) assist child protective services and foster care
workers indevelopingand fulfilling their individual
training plans;

(f)monitor staff compliancewith division training
requirements and individual training plans; and

(g) expand the collaboration between the division
and schools of social work within institutions of
higher education in developing child welfare
services curriculum, and in providing and
evaluating training.

(3) The director shall, with the assistance of the
child welfare training coordinator, establish and
ensure child welfare caseworker competency
regarding a core curriculum for child welfare
services that:

(a) is driven by child safety and familywell- being;

(b) emphasizes child and family voice;

(c) [is trauma- informed, as defined in Section
63M- 7- 209]is based on a policy, procedure,
program, or practice that demonstrates an ability to
minimize retraumatization associated with the
criminal and juvenile justice system; and

(d) is consistent with national child welfare
practice standards.

(4) A child welfare caseworker shall complete
training in:

(a) the legal duties of a child welfare caseworker;

(b) the responsibility of a child welfare
caseworker to protect the safety and legal rights of
children, parents, and families at all stages of a
case, including:

(i) initial contact;

(ii) safety and risk assessment, as described in
Section 80- 2- 403; and

(iii) intervention;

(c) recognizing situations involving:

(i) substance abuse;

(ii) domestic violence;

(iii) abuse; and

(iv) neglect; and

(d) the relationship of the Fourth and Fourteenth
Amendments of the Constitution of the United
States to the child welfare caseworker’s job,
including:

(i) search and seizure of evidence;

(ii) the warrant requirement;

(iii) exceptions to the warrant requirement; and

(iv) removing a child from the custody of the
child’s parent or guardian.

(5) The division shall train the division’s child
welfare caseworkers to:

(a) apply the risk assessment tools and rules
described in Subsection 80- 1- 102(83); and

(b) develop child and family plans that comply
with:

(i) federal mandates; and(ii) the specific needs of
the child and the child’s family.

(6) The division shall use the training of child
welfare caseworkers to emphasize:
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(a) the importance of maintaining the
parent- child relationship;

(b) the preference for providing in- home services
over taking a child into protective custody, both for
the emotional well- being of the child and the
efficient allocation of resources; and

(c) the importance and priority of:

(i) kinship placement in the event a child must be
taken into protective custody; and

(ii) guardianship placement, in the event the
parent- child relationship is legally terminated and
no appropriate adoptive placement is available.

(7) If a child welfare caseworker is hired, before
assuming independent casework responsibilities,
the division shall ensure that the child welfare
caseworker has:

(a) completed the training described in
Subsections (4), (5), and (6); and

(b) participated in sufficient skills development
for a child welfare caseworker.

Section 68. Repealer.

This bill repeals:

Section 26B-1-403, Opioid and Overdose
Fatality Review Committee.

Section 26B-1-407, Stroke registry advisory
committee.

Section 26B-1-408, Cardiac registry advisory
committee.

Section 26B-1-419, Utah Health Care
Workforce Financial Assistance Program
Advisory Committee - - Membership - -
Compensation - - Duties.

Section 35A-13-504, Appointment of
advisory council.

Section 53-2d-903, Stroke registry advisory
committee.

Section 53-2d-904, Cardiac registry advisory
committee.

Section 53-11-125, Exemptions from
licensure.

Section 63M-7-209, Trauma- informed justice
program.

Section 63M-7-209, Trauma- informed justice
program.

Section 63N-4-505, Rural Online Working
Hubs Grant Advisory Committee - -
Membership - - Duties - - Expenses.

Section 69. Effective date.

(1) Except as provided in Subsections (2) through
(5), this bill takes effect on October 1, 2024.

(2) The actions affecting the following sections
take effect on May 1, 2024:

(a) Section 26B- 1- 204;

(b) Section 26B- 1- 403;

(c) Section 26B- 1- 407;

(d) Section 26B- 1- 408;

(e) Section 26B- 1- 419;

(f) Section 26B- 4- 702;

(g) Section 35A- 13- 504;

(h) Section 52- 4- 205;

(i) Section 53- 2d- 903;

(j) Section 53- 2d- 904;

(k) Section 53- 11- 125;

(l) Section 63A- 16- 1002;

(m) Section 63C- 1- 103;

(n) Section 63I- 1- 209;

(o) Section 63I- 1- 235;

(p) Section 63I- 1- 236;

(q) Section 63I- 1- 253;

(r) Section 63I- 1- 263;

(s) Section 63I- 2- 209;

(t) Section 63I- 2- 226 (Effective 05/01/24);

(u) Section 63I- 2- 235;

(v) Section 63I- 2- 236;

(w) Section 63I- 2- 263;

(x) Section 63M- 7- 204;

(y) Section 63M- 7- 209;

(z) Section 63M- 7- 209;

(aa) Section 63M- 7- 218;

(bb) Section 63M- 7- 220;

(cc) Section 63N- 4- 502;

(dd) Section 63N- 4- 504;

(ee) Section 63N- 4- 505 (Effective 05/01/24);

(ff) Section 73- 3d- 201; and

(gg) Section 80- 2- 402.

(3) The actions affecting the following sections
take effect on July 1, 2024:

(a) Section 26B- 1- 204;

(b) Section 63I- 1- 253;

(c) Section 63I- 2- 226

(d) Section 63I- 2- 253; and

(e) Section 63M- 7- 209 (Effective 07/01/24).

(4) The actions affecting Section 63I- 1- 253
contingently take effect on January 1, 2025.

(5) The actions affecting the following sections
take effect on December 31, 2024:

(a) Section 26B- 1- 202;

(b) Section 53- 1- 106;
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(c) Section 53B- 28- 402;

(d) Section 63M- 7- 202;

(e) Section 63M- 7- 502;

(f) Section 63M- 7- 506;

(g) Section 63M- 7- 507;

(h) Section 63M- 7- 508;

(i) Section 63M- 7- 511;

(j) Section 63M- 7- 516;

(k) Section 63M- 7- 517;

(l) Section 63M- 7- 519;

(m) Section 63M- 7- 521.5;

(n) Section 63M- 7- 522;

(o) Section 63M- 7- 525;

(p) Section 63M- 7- 902; and

(q) Section 63M- 7- 904.

Section 70. Coordinating H.B. 532 with H.B.
115.

If H.B. 532, State Boards and Commissions
Modifications, and H.B. 115, Cultural and
Community Engagement Amendments, both pass
and become law, the Legislature intends that, on
October 1, 2024, the amendments to Section
9- 6- 301 in H.B. 532 supersede the amendments to
Section 9- 6- 301 in H.B. 115.
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CHAPTER 507
H. B. 534

Passed February 29, 2024
Approved March 21, 2024
Effective May 1, 2024

BOARDS AND COMMISSIONS
MODIFICATIONS

Chief Sponsor: Calvin R. Musselman
Senate Sponsor: Daniel McCay

LONG TITLE

General Description:
This bill modifies boards and commissions.

Highlighted Provisions:
This bill:
" repeals on May 1, 2024, the following boards,

commissions, and entities and provisions related
to the following boards, commissions, and
entities:
S Air Quality Policy Advisory Board;
S Alcoholic Beverage Services Advisory Board;
S Board of State Parks;
S Criminal Code Evaluation Task Force;
S Decision and Action Committee;
S Deep Technology Talent Advisory Council;
S Heritage Trees Advisory Committee;
S Interpreter Certification Board;
S Labor Relations Board;
S Local Food Advisory Council;
S Mental Health Protections for First

Responders Workgroup;
S Pawnshop, Secondhand Merchandise, and

Catalytic Converter Advisory Board;
S Sex Offense Management Board;
S State Instruction Materials Commission;
S Technology Initiative Advisory Board;
S Transportation Advisory Committee;
S the advisory board formotor vehicle business

regulation;
S the advisory council to the Division of

Services for the Blind and Visually Impaired;
and

S the committee to review requests for the
Charter School Revolving Account;

" as of October 1, 2024:
S renames the Physical Therapy Licensing

Board as the Physical Therapies Licensing
Board and modifies the board to include the
duties of the Board of Occupational Therapy;

S renames theBoard ofNursing as theBoard of
Nursing and Certified Nurse Midwives and
modifies the board to include the duties of the
Certified Nurse Midwife Board;

S renames the Architects Licensing Board to
the Architects and Landscape Architects
Licensing Board and modifies the board to
include the duties of the Landscape
Architects Board;

S renames the Plumbers Licensing Board as
the Electricians and Plumbers Licensing

Board and modifies the board to include the
duties of the Electricians Licensing Board;

S modifies themembership of theConstruction
Services Commission;

S renames the Board of Massage Therapy as
the Board of Massage Therapy and
Acupuncture and modifies the board to
include the duties of the Acupuncture
Licensing Board; and

S renames the Physicians Licensing Board as
theMedical LicensingBoard andmodifies the
board to include the duties of the Osteopathic
Physician andSurgeon’s LicensingBoard and
the Physician Assistant Licensing Board;

" repeals onOctober 1, 2024, the following boards:
S Board of Occupational Therapy;
S Certified Nurse Midwife Board;
S Landscape Architects Board;
S Electricians Licensing Board;
S Acupuncture Licensing Board;
S Osteopathic Physician and Surgeon’s

Licensing Board;
S Physician Assistant Licensing Board;
S Utah Motor Vehicle Franchise Advisory

Board;
S Utah Powersport Vehicle Franchise Advisory

Board;
S Board of Bank Advisors; and
S Board of Credit Union Advisors; and

" repeals on July 1, 2026, the following:
S Cannabis Research Review Board; and
S Title 53, Chapter 2c, COVID- 19 Health and

Economic Response Act.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
4- 35- 102, as last amended by Laws of Utah 2020,

Chapter 326
4- 35- 105, as last amended by Laws of Utah 2020,

Chapter 326
7- 1- 203, as last amended by Laws of Utah 2020,

Chapter 352
13- 14- 102, as last amended by Laws of Utah 2020,

Chapter 367
13- 14- 104, as last amended by Laws of Utah 2015,

Chapter 268
13- 14- 106, as last amended by Laws of Utah 2008,

Chapter 382
13- 14- 107, as last amended by Laws of Utah 2008,

Chapter 382
13- 14- 201, as last amended by Laws of Utah 2023,

Chapter 240
13- 14- 202, as last amended by Laws of Utah 2005,

Chapter 249
13- 14- 203, as last amended by Laws of Utah 2005,

Chapter 249
13- 14- 301, as last amended by Laws of Utah 2009,

Chapter 318
13- 14- 302, as last amended by Laws of Utah 2015,

Chapter 268
13- 14- 303, as last amended by Laws of Utah 2005,

Chapter 249
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13- 14- 304, as last amended by Laws of Utah 2015,
Chapter 268

13- 14- 305, as last amended by Laws of Utah 2005,
Chapter 249

13- 14- 306, as last amended by Laws of Utah 2015,
Chapter 268

13- 32a- 102, as last amendedbyLawsofUtah2022,
Chapter 201

13- 35- 102, as last amended by Laws of Utah 2018,
Chapter 166

13- 35- 104, as last amended by Laws of Utah 2008,
Chapter 382

13- 35- 106, as last amended by Laws of Utah 2008,
Chapter 382

13- 35- 107, as last amended by Laws of Utah 2008,
Chapter 382

13- 35- 201, as last amended by Laws of Utah 2005,
Chapter 268

13- 35- 202, as last amended by Laws of Utah 2005,
Chapter 268

13- 35- 203, as last amended by Laws of Utah 2005,
Chapter 268

13- 35- 301, as last amended by Laws of Utah 2005,
Chapter 268

13- 35- 302, as last amended by Laws of Utah 2016,
Chapter 414

13- 35- 303, as last amended by Laws of Utah 2005,
Chapter 268

13- 35- 305, as last amended by Laws of Utah 2005,
Chapter 268

13- 35- 306, as last amended by Laws of Utah 2005,
Chapter 268

15A- 1- 204, as last amended by Laws of Utah 2023,
Chapter 209

15A- 1- 206, as enacted by Laws of Utah 2011,
Chapter 14

26B- 1- 239, as enacted by Laws of Utah 2023,
Chapter 2

26B- 1- 421, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 3- 303, as renumbered and amended by Laws
of Utah 2023, Chapter 306

26B- 4- 219, as last amended by Laws of Utah 2023,
Chapters 273, 317 and renumbered and
amended by Laws of Utah 2023, Chapter
307 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 307

26B- 4- 506, as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B- 4- 513, as renumbered and amended by Laws
of Utah 2023, Chapter 307

34- 20- 2, as last amended by Laws of Utah 2016,
Chapter 370

34- 20- 8, as last amended by Laws of Utah 2016,
Chapter 348

34- 20- 9, as last amended by Laws of Utah 1987,
Chapter 161

34A- 1- 202, as last amended by Laws of Utah 2013,
Chapter 413

35A- 13- 602, as last amended by Laws of Utah
2019, Chapter 89

35A- 13- 604, as renumbered and amended by Laws
of Utah 2016, Chapter 271

35A- 13- 605, as renumbered and amended by Laws
of Utah 2016, Chapter 271

35A- 13- 606, as renumbered and amended by Laws
of Utah 2016, Chapter 271

35A- 13- 608, as renumbered and amended by Laws
of Utah 2016, Chapter 271

35A- 13- 609, as renumbered and amended by Laws
of Utah 2016, Chapter 271

41- 3- 102, as last amended by Laws of Utah 2023,
Chapter 63

41- 3- 105, as last amended by Laws of Utah 2022,
Chapter 259

41- 3- 107, as renumbered and amended by Laws of
Utah 1992, Chapter 234

41- 3- 109, as last amended by Laws of Utah 2008,
Chapter 382

41- 22- 12, as last amended by Laws of Utah 2015,
Chapter 412

53B- 6- 105.7, as last amended by Laws of Utah
2019, Chapter 444

53B- 6- 105.9, as last amended by Laws of Utah
2020, Chapter 365

53B- 26- 301, as last amended by Laws of Utah
2021, Second Special Session, Chapter 1

53B- 26- 302, as enacted by Laws of Utah 2020,
Chapter 361

53E- 4- 403, as last amended by Laws of Utah 2022,
Chapter 377

53E- 4- 405, as renumbered and amended by Laws
of Utah 2018, Chapter 1

53E- 4- 407, as last amended by Laws of Utah 2019,
Chapter 186

53E- 4- 408, as last amended by Laws of Utah 2020,
Chapter 408

53F- 2- 403, as last amended by Laws of Utah 2021,
Chapter 303

53F- 9- 203, as last amended by Laws of Utah 2020,
Chapter 154

53G- 10- 206, as enacted by Laws of Utah 2023,
Chapter 294

53G- 10- 402, as last amended by Laws of Utah
2020, Chapters 354, 408

58- 3a- 102, as last amended by Laws of Utah 2011,
Chapter 14

58- 3a- 201, as enacted by Laws of Utah 1996,
Chapter 260

58- 17b- 102, as last amendedbyLawsofUtah2023,
Chapters 223, 328

58- 17b- 605, as last amendedbyLawsofUtah2020,
Chapter 372

58- 17b- 610.8, as last amended by Laws of Utah
2022, Chapter 465

58- 17b- 625, as last amendedbyLawsofUtah2023,
Chapter 223

58- 17b- 1005, as last amended by Laws of Utah
2020, Fifth Special Session, Chapter 4

58- 24b- 102, as last amendedbyLawsofUtah2014,
Chapter 354

58- 24b- 201, as enacted by Laws of Utah 2009,
Chapter 220

58- 24c- 104, as enacted by Laws of Utah 2017,
Chapter 164

58- 31b- 102, as last amendedbyLawsofUtah2023,
Chapters 223, 329

58- 31b- 201, as last amendedbyLawsofUtah2018,
Chapter 318

58- 31e- 103, as enacted by Laws of Utah 2017,
Chapter 26

58- 37f- 304, as last amended by Laws ofUtah 2020,
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Chapter 147
58- 38a- 201, as last amendedbyLawsofUtah2022,

Chapter 415
58- 42a- 102, as last amendedbyLawsofUtah2015,

Chapter 432
58- 44a- 102, as last amendedbyLawsofUtah2012,

Chapter 285
58- 47b- 102, as last amendedbyLawsofUtah2023,

Chapter 225
58- 47b- 201, as last amendedbyLawsofUtah1998,

Chapter 159
58- 53- 102, as renumbered and amended by Laws

of Utah 1998, Chapter 191
58- 54- 201, as renumbered and amended by Laws

of Utah 2011, Chapter 61
58- 55- 102, as last amended by Laws of Utah 2023,

Chapter 223
58- 55- 103, as last amended by Laws of Utah 2020,

Chapter 339
58- 55- 201, as last amended by Laws of Utah 2022,

Chapters 32, 413
58- 55- 302, as last amended by Laws of Utah 2023,

Chapter 223
58- 67- 102, as last amended by Laws of Utah 2023,

Chapter 2
58- 67- 201, as last amended by Laws of Utah 2022,

Chapter 284
58- 68- 102, as last amended by Laws of Utah 2023,

Chapter 2
58- 70a- 102, as last amendedbyLawsofUtah2023,

Chapter 329
58- 70b- 101, as enacted by Laws of Utah 2022,

Chapter 284
58- 71- 102, as last amended by Laws of Utah 2023,

Chapters 249, 311
58- 72- 102, as last amended by Laws of Utah 2019,

Chapter 485
58- 88- 205, as enacted by Laws of Utah 2022,

Chapter 353
63I- 1- 204, as last amended by Laws of Utah 2023,

Chapters 79, 210
63I- 1- 207, as last amended by Laws of Utah 2023,

Chapter 29
63I- 1- 213, as last amended by Laws of Utah 2022,

Chapters 244, 413
63I- 1- 219, as last amended by Laws of Utah 2022,

Chapter 194
63I- 1- 234, as last amended by Laws of Utah 2020,

Chapters 154, 332
63I- 1- 235, as last amended by Laws of Utah 2023,

Chapters 27, 52
63I- 1- 236, as last amended by Laws of Utah 2023,

Chapters 112, 139, 228, and 475
63I- 1- 241, as last amended by Laws of Utah 2023,

Chapters 33, 212, 219, and 335
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 367, and 494
63I- 1- 253, as last amended by Laws of Utah 2023,

Chapters 30, 52, 133, 161, 310, 367, and
494

63I- 1- 253, as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367,
and 494

63I- 1- 258, as last amended by Laws of Utah 2023,
Chapter 303

63I- 1- 263, as last amended by Laws of Utah 2023,
Chapters 33, 47, 104, 109, 139, 155, 212,

218, 249, 270, 448, 489, and 534
63I- 1- 265, as enacted by Laws of Utah 2020,

Chapter 154
63I- 1- 279, as last amended by Laws of Utah 2023,

Chapter 211
63I- 2- 204, as last amended by Laws of Utah 2023,

Chapters 33, 273
63I- 2- 209, as last amended by Laws of Utah 2023,

Chapter 33
63I- 2- 213, as last amended by Laws of Utah 2023,

Chapter 33
63I- 2- 226, as last amended by Laws of Utah 2023,

Chapters 33, 139, 249, 295, and 465 and
repealed and reenacted by Laws of Utah
2023, Chapter 329

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

63I- 2- 234, as last amended by Laws of Utah 2023,
Chapter 364

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

63I- 2- 258, as last amended by Laws of Utah 2020,
Chapter 354

63I- 2- 263, as last amended by Laws of Utah 2023,
Chapters 33, 139, 212, 354, and 530

65A- 8- 302, as last amended by Laws of Utah 2009,
Chapter 344

65A- 8- 304, as renumbered and amended by Laws
of Utah 2007, Chapter 136

76- 7- 314, as last amended by Laws of Utah 2023,
Chapters 301, 330

76- 7- 328, as enacted by Laws of Utah 2004,
Chapter 272

79- 2- 201, as last amended by Laws of Utah 2023,
Chapters 34, 205

79- 4- 102, as last amended by Laws of Utah 2021,
Chapter 280

ENACTS:
63C- 1- 103, Utah Code Annotated 1953
63I- 2- 207, Utah Code Annotated 1953

REPEALS:
4- 2- 601, as enacted by Laws ofUtah 2018, Chapter

51
4- 2- 602, as last amended by Laws of Utah 2022,

Chapter 67
4- 2- 603, as enacted by Laws ofUtah 2018, Chapter

51
4- 2- 604, as enacted by Laws ofUtah 2018, Chapter

51
4- 35- 103, as last amended by Laws of Utah 2020,

Chapter 326
13- 32a- 112, as last amendedbyLaws ofUtah2022,

Chapter 201
19- 2a- 102, as last amended by Laws of Utah 2021,

Chapter 69
32B- 2- 210, as last amended by Laws of Utah 2022,

Chapter 447
34- 20- 3, as last amended by Laws of Utah 2020,

Chapters 352, 373
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34- 20- 4, as last amended by Laws of Utah 1997,
Chapter 375

34- 20- 5, as last amended by Laws of Utah 2011,
Chapter 297

34- 20- 6, as enacted by Laws ofUtah 1969, Chapter
85

34- 20- 10, as last amended by Laws of Utah 2008,
Chapter 382

34- 20- 11, as last amended by Laws of Utah 1997,
Chapter 296

34- 20- 12, as enacted by Laws of Utah 1969,
Chapter 85

34A- 2- 107.3, as enacted by Laws of Utah 2021,
Chapter 82

35A- 13- 404, as renumbered and amended by Laws
of Utah 2016, Chapter 271

35A- 13- 603, as last amended by Laws of Utah
2020, Chapter 365

36- 29- 108, as last amended by Laws of Utah 2023,
Chapter 112

41- 3- 106, as last amended by Laws of Utah 2010,
Chapters 286, 324

53B- 6- 105.5, as last amended by Laws of Utah
2020, Chapter 365

53B- 26- 303, as last amended by Laws of Utah
2021, Chapter 282

53E- 4- 402, as last amended by Laws of Utah 2019,
Chapter 186

53E- 4- 404, as last amended by Laws of Utah 2019,
Chapter 186

63M- 7- 801, as enacted by Laws of Utah 2023,
Chapter 155

63M- 7- 802, as enacted by Laws of Utah 2023,
Chapter 155

63M- 7- 803, as enacted by Laws of Utah 2023,
Chapter 155

65A- 8- 306, as last amended by Laws of Utah 2010,
Chapter 286

79- 4- 301, as last amended by Laws of Utah 2021,
Chapter 280

79- 4- 302, as last amended by Laws of Utah 2021,
Chapter 280

79- 4- 303, as renumbered and amended by Laws of
Utah 2009, Chapter 344

79- 4- 304, as last amended by Laws of Utah 2022,
Chapter 140

79- 4- 305, as renumbered and amended by Laws of
Utah 2009, Chapter 344

79- 4- 502, as last amended by Laws of Utah 2021,
Chapter 280

Sections affected by Coordination Clause:
58- 17b- 605, as last amendedbyLawsofUtah2020,

Chapter 372166

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-35-102 is amended to
read:

4-35-102. Definitions.

As used in this chapter:

[(1) “Committee” means the Decision and Action
Committee created by this chapter.]

[(2)](1) “Department” means the Department of
Agriculture and Food.

[(3)](2) “Fund” means the Plant Pest Fund
created by Section 4- 35- 106.

[(4)](3) “Plant pest” means a biological agent that
the commissioner determines to be a threat to
agriculture in the state as described in Subsection
4- 2- 103(1)(k)(i).

Section 2. Section 4-35-105 is amended to
read:

4-35-105. Commissioner to act upon
declaration of a plant pest emergency.

(1) The commissioner initiates operations to
control a plant pest in the designated area or upon
declaration of an infestation emergency.

(2) The commissioner[ and the members of the
committee] may suspend or terminate control
operations upon a determination that the
operations will not significantly reduce the plant
pest population in the designated emergency area.

Section 3. Section 7-1-203 is amended to
read:

7-1-203. Board of Financial Institutions.

(1) There is created a Board of Financial
Institutions consisting of the commissioner and the
following five members, who shall be qualified by
training and experience in their respective fields
and shall be appointed by the governor with the
advice and consent of the Senate:

(a) one representative from the commercial
banking business;

(b) one representative from the consumer
lending, money services business, or escrow agency
business;

(c) one representative from the industrial bank
business;

(d) one representative from the credit union
business; and

(e) one representative of the general public who,
as a result of education, training, experience, or
interest, is well qualified to consider economic and
financial issues and data as they may affect the
public interest in the soundness of the financial
systems of this state.

(2) The commissioner shall act as chair.

(3)(a) Amember of the board shall be a resident of
this state.

[(b) No more than three members of the board
may be from the same political party.]

[(c)](b) No more than two members of the board
may be connected with the same financial
institution or its holding company.

[(d)](c) A member may not participate in any
matter involving an institution with which the
member has a conflict of interest.

(4)(a) Except as required by Subsection (4)(b), the
terms of office shall be four years each expiring on
July 1.



General Session - 2024Ch. 507

4714

(b) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of board members are
staggered so that approximately half of the board is
appointed every two years.

(c) Amember serves until themember’s successor
is appointed and qualified.

(d) When a vacancy occurs in the membership for
any reason, the governor shall appoint a
replacement for the unexpired term.

(5)(a) The board shall meet at least quarterly on a
date the board sets.

(b) The commissioner or any two members of the
board may call additional meetings.

(c) Four members constitute a quorum for the
transaction of business.

(d) Actions of the board require a vote of a
majority of those presentwhenaquorum is present.

(e) A meeting of the board and records of the
board’s proceedings are subject to Title 52, Chapter
4, Open and Public Meetings Act, except for
discussion of confidential information pertaining to
a particular financial institution.

(6)(a) A member of the board shall, by sworn or
written statement filed with the commissioner,
disclose any position of employment or ownership
interest that the member has with respect to any
institution subject to the jurisdiction of the
department.

(b) The member shall:

(i) file the statement required by this Subsection
(6) when first appointed to the board; and

(ii) subsequently file amendments to the
statement if there is any material change in the
matters covered by the statement.

(7) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(8) The board shall:

(a) advise the commissioner with respect to:

[(a)](i) the exercise of the commissioner’s duties,
powers, and responsibilities under this title; and

[(b)](ii) the organization and performance of the
department and its employees[.];

(b) advise the governor and the commissioner on
problems relating to financial institutions and
foster the interest and cooperation of financial
institutions in the improvement of their services to
the people of the state; and

[(9)](c) [The board shall ]recommend annually to
the governor and the Legislature a budget for the

requirements of the department in carrying out its
duties, functions, and responsibilities under this
title.

Section 4. Section 13-14-102 is amended to
read:

13-14-102. Definitions.

As used in this chapter:

[(1) “Advisory board” or “board” means the Utah
Motor Vehicle Franchise Advisory Board created in
Section 13- 14- 103.]

[(2)](1) “Affected municipality” means an
incorporated city or town:

(a) that is located in the notice area; and

(b)(i) withinwhich a franchisor is proposing anew
or relocated dealership that is within the relevant
market area of an existing dealership of the same
line-make owned by another franchisee; or

(ii) within which an existing dealership is located
and a franchisor is proposing a new or relocated
dealership within the relevant market area of that
existing dealership of the same line-make.

[(3)](2) “Affiliate” has the meaning set forth in
Section 16- 10a- 102.

[(4)](3) “Aftermarket product”means any product
or service not included in the franchisor’s suggested
retail price of the new motor vehicle, as that price
appears on the label required by 15 U.S.C. Sec.
1232(f).

[(5)](4) “Dealership” means a site or location in
this state:

(a) at which a franchisee conducts the business of
a new motor vehicle dealer; and

(b) that is identified as a new motor vehicle
dealer’s principal place of business for licensing
purposes under Section 41- 3- 204.

[(6)](5) “Department” means the Department of
Commerce.

[(7)](6) “Do- not- drive order” means an order
issued by a franchisor that instructs an individual
not to operate a motor vehicle of the franchisor’s
line-make due to a recall.

[(8)](7) “Executive director” means the executive
director of the Department of Commerce.

[(9)](8)(a) “Franchise” or “franchise agreement”
means a written agreement, or in the absence of a
written agreement, then a course of dealing or a
practice for a definite or indefinite period, in which:

(i) a person grants to another person a license to
use a trade name, trademark, service mark, or
related characteristic; and

(ii) a community of interest exists in the
marketing of newmotor vehicles, newmotor vehicle
parts, and services related to the sale or lease of new
motor vehicles at wholesale or retail.

(b) “Franchise” or “franchise agreement” includes
a sales and service agreement.
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[(10)](9) “Franchisee” means a person with whom
a franchisor has agreed or permitted, in writing or
in practice, to purchase, sell, or offer for sale new
motor vehicles manufactured, produced,
represented, or distributed by the franchisor.

[(11)](10) “Franchisor” means a person who has,
in writing or in practice, agreed with or permits a
franchisee to purchase, sell, or offer for sale new
motor vehicles manufactured, produced,
assembled, represented, or distributed by the
franchisor, and includes:

(a) the manufacturer, producer, assembler, or
distributor of the new motor vehicles;

(b) an intermediate distributor; and

(c) an agent, officer, or field or area representative
of the franchisor.

[(12)](11) “Lead” means the referral by a
franchisor to a franchisee of a potential customer
whose contact information was obtained from a
franchisor’s program, process, or system designed
to generate referrals for the purchase or lease of a
newmotor vehicle, or for service work related to the
franchisor’s vehicles.

[(13)](12) “Line-make” means:

(a) for other than a recreational vehicle, themotor
vehicles that are offered for sale, lease, or
distribution under a common name, trademark,
service mark, or brand name of the franchisor; or

(b) for a recreational vehicle, a specific series of
recreational vehicle product that:

(i) is identified by a common series trade name or
trademark;

(ii) is targeted to a particular market segment, as
determined by decor, features, equipment, size,
weight, and price range;

(iii) has a length and floor plan that distinguish
the recreational vehicle from other recreational
vehicles with substantially the same decor,
features, equipment, size, weight, and price;

(iv) belongs to a single, distinct classification of
recreational vehicle product type having a
substantial degree of commonality in the
construction of the chassis, frame, and body; and

(v) a franchise agreement authorizes a dealer to
sell.

[(14)](13) “Mile” means 5,280 feet.

[(15)](14) “Motor home” means a self- propelled
vehicle, primarilydesigned asa temporarydwelling
for travel, recreational, or vacation use.

[(16)](15)(a) “Motor vehicle” means:

(i) except as provided in Subsection
[(16)(b)](15)(b), a trailer;

(ii) a travel trailer;

(iii) except as provided in Subsection
[(16)(b)](15)(b), a motor vehicle as defined in
Section 41- 3- 102;

(iv) a semitrailer as defined inSection41- 1a- 102;
and

(v) a recreational vehicle.

(b) “Motor vehicle” does not include:

(i) a motorcycle as defined in Section 41- 1a- 102;

(ii) an off- highway vehicle as defined in Section
41- 3- 102;

(iii) a small trailer;

(iv) a trailer that:

(A) is not designed for human habitation; and

(B) has a gross vehicle weight rating of less than
26,000 pounds;

(v) a mobile home as defined in Section
41- 1a- 102;

(vi) a trailer of 750 pounds or less unladenweight;
and

(vii) a farm tractor or other machine or tool used
in the production, harvesting, or care of a farm
product.

[(17)](16) “New motor vehicle” means a motor
vehicle that:

(a) has never been titled or registered; and

(b) for a motor vehicle that is not a trailer, travel
trailer, or semitrailer, has been driven less than
7,500 miles.

[(18)](17) “New motor vehicle dealer” is a person
who is licensed under Subsection 41- 3- 202(1) to
sell new motor vehicles.

[(19)](18) “Notice” or “notify” includes both
traditional written communications and all reliable
forms of electronic communication unless expressly
prohibited by statute or rule.

[(20)](19) “Notice area” means the geographic
area that is:

(a) within a radius of at least six miles and no
more than 10 miles from the site of an existing
dealership; and

(b) located within a countywith a population of at
least 225,000.

[(21)](20) “Primary market area” means:

(a) for an existing dealership, the geographic area
established by the franchisor that the existing
dealership is intended to serve; or

(b) for a new or relocated dealership, the
geographic area proposed by the franchisor that the
new or relocated dealership is intended to serve.

[(22)](21) “Recall” means a determination by a
franchisor or the National Highway Traffic Safety
Administration that a motor vehicle has a
safety- relateddefect or fails tomeeta federal safety
or emissions standard.
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[(23)](22) “Recall repair” means any diagnostic
work, labor, or part necessary to resolve an issue
that is the basis of a recall.

[(24)](23)(a) “Recreational vehicle” means a
vehicular unit other than a mobile home, primarily
designed as a temporary dwelling for travel,
recreational, or vacation use, that is either
self- propelled or pulled by another vehicle.

(b) “Recreational vehicle” includes:

(i) a travel trailer;

(ii) a camping trailer;

(iii) a motor home;

(iv) a fifth wheel trailer; and

(v) a van.

[(25)](24)(a) “Relevant market area,” except with
respect to recreational vehicles, means:

(i) as applied to an existing dealership that is
located in a county with a population of less than
225,000:

(A) the county in which the existing dealership is
located; and

(B) the area within a 15-mile radius of the
existing dealership; or

(ii) as applied to an existing dealership that is
located in a county with a population of 225,000 or
more, the area within a 10-mile radius of the
existing dealership.

(b) “Relevant market area,” with respect to
recreational vehicles, means:

(i) the county in which the dealership is to be
established or relocated; and

(ii) the area within a 35-mile radius from the site
of the existing dealership.

[(26)](25) “Sale, transfer, or assignment” means
any disposition of a franchise or an interest in a
franchise, with or without consideration, including
a bequest, inheritance, gift, exchange, lease, or
license.

[(27)](26) “Serve” or “served,” unless expressly
indicated otherwise by statute or rule, includes any
reliable form of communication.

[(28)](27) “Site- control agreement” means an
agreement, however denominated and regardless
of the agreement’s form or of the parties to the
agreement, that has the effect of:

(a) controlling in any way the use and
development of the premises upon which a
franchisee’s business operations are located;

(b) requiring a franchisee to establish ormaintain
an exclusive dealership facility on the premises
upon which the franchisee’s business operations
are located; or

(c) restricting theability of the franchisee or, if the
franchisee leases the dealership premises, the

franchisee’s lessor to transfer, sell, lease, develop,
redevelop, or change the use of some or all of the
dealership premises, whether by sublease, lease,
collateral pledge of lease, right of first refusal to
purchase or lease, option to purchase or lease, or
any similar arrangement.

[(29)](28) “Small trailer” means the same as that
term is defined in Section 41- 3- 102.

[(30)](29) “Stop- sale order” means an order
issued by a franchisor that prohibits a franchisee
from selling or leasing a certain used motor vehicle
of the franchisor’s line-make, which then or
thereafter is in the franchisee’s inventory, due to a
recall.

[(31)](30) “Trailer”means the sameas that term is
defined in Section 41- 3- 102.

[(32)](31) “Travel trailer,” “camping trailer,” or
“fifth wheel trailer” means a portable vehicle
without motive power, designed as a temporary
dwelling for travel, recreational, or vacation use
that does not require a special highway movement
permit when drawn by a self- propelled motor
vehicle.

[(33)](32) “Used motor vehicle” means a motor
vehicle that:

(a) has been titled and registered to a purchaser
other than a franchisee; or

(b) for a motor vehicle that is not a trailer, travel
trailer, or semitrailer, has been driven 7,500 or
more miles.

[(34)](33) “Value of a used motor vehicle” means
the average trade- in value for a used motor vehicle
of the same year, make, and model as reported in a
recognized, independent third- party used motor
vehicle guide.

[(35)](34) “Written,” “write,” “in writing,” or other
variations of those terms shall include all reliable
forms of electronic communication.

Section 5. Section 13-14-104 is amended to
read:

13-14-104. Powers and duties of the
executive director.

[(1)(a) Except as provided in Subsection
13- 14- 106(3), the advisory board shall make
recommendations to the executive director on the
administration and enforcement of this chapter,
including adjudicative and rulemaking
proceedings.]

[(b) The executive director shall:]

[(i) consider the advisory board’s
recommendations; and]

[(ii) issue any rules or final decisions by the
department.]

[(2)](1) The executive director[, in consultation
with the advisory board,] shall[ ]:

(a) administer and enforce this chapter; and

(b) make rules for the administration of this
chapter in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.
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[(3)](2)(a) An adjudicative proceeding under this
chapter shall be conducted in accordance with Title
63G, Chapter 4, Administrative Procedures Act.

(b) In an adjudicative proceeding under this
chapter, any order issued by the executive
director[:]

[(i)] shall comply with Section 63G- 4- 208,
whether the proceeding is a formal or an informal
adjudicative proceeding under [Title 63G, Chapter
4, Administrative Procedures Act; and]Title 63G,
Chapter 4, Administrative Procedures Act.

[(ii) if the ordermodifies or rejects a finding of fact
in a recommendation from the advisory board, shall
be made on the basis of information learned from
the executive director’s:]

[(A) personal attendance at the hearing; or]

[(B) review of the record developed at the
hearing.]

[(4)](3) The executive director’s decision under
this section shall be made available to the public.

Section 6. Section 13-14-106 is amended to
read:

13-14-106. Administrative proceedings
commenced by the agency.

(1) Except as provided in Subsection (3), after a
hearing[ and after receipt of the advisory board’s
recommendation], if the executive director finds
that a person has violated this chapter or any rule
made under this chapter, the executive director
may:

(a) issue a cease and desist order; and

(b) assess an administrative fine.

(2)(a) In determining the amount and
appropriateness of an administrative fine under
Subsection (1), the executive director shall
consider:

(i) the gravity of the violation;

(ii) any history of previous violations; and

(iii) any attempt made by the person to retaliate
against another person for seeking relief under this
chapter or other federal or state law relating to the
motor vehicle industry.

(b) In addition to any other action permitted
under Subsection (1), the department may file an
action with a court seeking to enforce the executive
director’s order and pursue the executive director’s
assessment of a fine in an amount not to exceed
$5,000 for each day a person violates an order of the
executive director.

(3)(a) In addition to the grounds for issuing an
order on an emergency basis listed in Subsection
63G- 4- 502(1), the executive director may issue an
order on an emergency basis if the executive
director determines that irreparable damage is
likely to occur if immediate action is not taken.

(b) In issuing an emergency order under
Subsection (3)(a) the executive director shall
comply with the requirements of Subsections
63G- 4- 502(2) and (3).

Section 7. Section 13-14-107 is amended to
read:

13-14-107. Administrative proceedings - -
Request for agency action.

(1)(a) A person may commence an adjudicative
proceeding in accordance with this chapter and
Title 63G, Chapter 4, Administrative Procedures
Act to:

(i) remedy a violation of this chapter;

(ii) obtain approval of an act regulated by this
chapter; or

(iii) obtain any determination that this chapter
specifically authorizes that person to request.

(b) A person shall commence an adjudicative
proceeding by filing a request for agency action in
accordance with Section 63G- 4- 201.

(2) [After receipt of the advisory board’s
recommendation, the]The executive director shall
apportion in a fair and equitable manner between
the parties any costs of the adjudicative proceeding,
including reasonable attorney fees.

Section 8. Section 13-14-201 is amended to
read:

13-14-201. Prohibited acts by franchisors - -
Affiliates - - Disclosures.

(1) A franchisor may not in this state:

(a) except as provided in Subsection (3), require a
franchisee to order or accept delivery of any new
motor vehicle, part, accessory, equipment, or other
item not otherwise required by law that is not
voluntarily ordered by the franchisee;

(b) require a franchisee to:

(i) participate monetarily in any advertising
campaign; or

(ii) contest, or purchase any promotional
materials, display devices, or display decorations or
materials;

(c) require a franchisee to change the capital
structure of the franchisee’s dealership or the
means by or through which the franchisee finances
the operation of the franchisee’s dealership, if the
dealership at all times meets reasonable capital
standards determined by and applied in a
nondiscriminatory manner by the franchisor;

(d) require a franchisee to refrain from
participating in themanagement of, investment in,
or acquisition of any other line of new motor
vehicles or related products, if the franchisee:

(i) maintains a reasonable line of credit for each
make or line of vehicles; and

(ii) complies with reasonable capital and facilities
requirements of the franchisor;
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(e) require a franchisee to prospectively agree to a
release, assignment, novation, waiver, or estoppel
that would:

(i) relieve a franchisor from any liability,
including notice and hearing rights imposed on the
franchisor by this chapter; or

(ii) require any controversy between the
franchisee and a franchisor to be referred to a third
party if the decision by the third party would be
binding;

(f) require a franchisee to change the location of
the principal place of business of the franchisee’s
dealership or make any substantial alterations to
thedealershippremises, if thechange or alterations
would be unreasonable or cause the franchisee to
lose control of the premises or impose any other
unreasonable requirement related to the facilities
or premises;

(g) coerce or attempt to coerce a franchisee to join,
contribute to, or affiliate with an advertising
association;

(h) require, coerce, or attempt to coerce a
franchisee to enter into an agreement with the
franchisor or do any other act that is unfair or
prejudicial to the franchisee, by threatening to
cancel a franchise agreement or other contractual
agreement or understanding existing between the
franchisor and franchisee;

(i) adopt, change, establish, enforce, modify, or
implement a plan or system for the allocation,
scheduling, or delivery of newmotor vehicles, parts,
or accessories to the franchisor’s franchisees so that
the plan or system is not fair, reasonable, and
equitable, including a plan or system that imposes a
vehicle sales objective, goal, or quota on a
franchisee, or that evaluates a franchisee’s sales
effectiveness or overall sales performance, without
providing a reasonable opportunity for the
franchisee to acquire the necessary vehicles in a
timelymanner from the franchisor on commercially
reasonable terms;

(j) increase the price of anynewmotor vehicle that
the franchisee has ordered from the franchisor and
for which there exists at the time of the order a bona
fide sale to a retail purchaser if the order was made
prior to the franchisee’s receipt of an official written
price increase notification;

(k) fail to indemnify and hold harmless the
franchisor’s franchisee against any judgment for
damages or settlement approved in writing by the
franchisor:

(i) including court costs and attorney fees arising
out of actions, claims, or proceedings including
those based on:

(A) strict liability;

(B) negligence;

(C) misrepresentation;

(D) express or implied warranty;

(E) revocation as described inSection 70A- 2- 608;
or

(F) rejection as described in Section 70A- 2- 602;
and

(ii) to the extent the judgment or settlement
relates to alleged defective or negligent actions by
the franchisor;

(l) threaten or coerce a franchisee to waive or
forbear the franchisee’s right to protest the
establishment or relocation of a same line-make
franchisee in the relevant market area of the
affected franchisee;

(m) fail to shipmonthly to a franchisee, if ordered
by the franchisee, the number of newmotor vehicles
of each make, series, and model needed by the
franchisee to achieve a percentage of total new
vehicle sales of each make, series, and model
equitably related to the total new vehicle
production or importation being achieved
nationally at the time of the order by each make,
series, and model covered under the franchise
agreement;

(n) require or otherwise coerce a franchisee to
under- utilize the franchisee’s existing dealer
facility or facilities, including by:

(i) requiring or otherwise coercing a franchisee to
exclude or remove from the franchisee’s facility
operations the selling or servicing of a line-make of
vehicles for which the franchisee has a franchise
agreement to utilize the facilities; or

(ii) prohibiting the franchisee from locating,
relocating, or occupying a franchise or line-make in
an existing facility owned or occupied by the
franchisee that includes the selling or servicing of
another franchise or line-make at the facility
provided that the franchisee gives the franchisor
written notice of the franchise co- location;

(o) fail to include in any franchise agreement or
other agreement governing a franchisee’s
ownership of a dealership or a franchisee’s conduct
of business under a franchise the following
language or language to the effect that: “If any
provision in this agreement contravenes the laws or
regulations of any state or other jurisdiction where
this agreement is to beperformed, or provided for by
such laws or regulations, theprovision is considered
to be modified to conform to such laws or
regulations, and all other terms and provisions
shall remain in full force.”;

(p) engage in the distribution, sale, offer for sale,
or lease of a new motor vehicle to purchasers who
acquire the vehicle in this state except through a
franchisee with whom the franchisor has
established a written franchise agreement, if the
franchisor’s trade name, trademark, service mark,
or related characteristic is an integral element in
the distribution, sale, offer for sale, or lease;

(q) engage in the distribution or sale of a
recreational vehicle that is manufactured, rented,
sold, or offered for sale in this state without being
constructed in accordancewith the standards set by



Ch. 507General Session - 2024

4719

the American National Standards Institute for
recreational vehicles and evidenced by a seal or
plate attached to the vehicle;

(r) except as provided in Subsection (2), authorize
or permit a person to perform warranty service
repairs on motor vehicles, except warranty service
repairs:

(i) by a franchisee with whom the franchisor has
entered into a franchise agreement for the sale and
service of the franchisor’s motor vehicles; or

(ii) on owned motor vehicles by a person or
government entity who has purchased new motor
vehicles pursuant to a franchisor’s fleet discount
program;

(s) fail to provide a franchisee with a written
franchise agreement;

(t)(i) except as provided in Subsection (1)(t)(ii)
and notwithstanding any other provisions of this
chapter:

(A) unreasonably fail or refuse to offer to its same
line-make franchised dealers all models
manufactured for that line-make; or

(B) unreasonably require a dealer to:

(I) pay any extra fee, remodel, renovate,
recondition the dealer’s existing facilities; or

(II) purchase unreasonable advertising displays
or other materials as a prerequisite to receiving a
model or series of vehicles; and

(ii) notwithstanding Subsection (1)(t)(i), a
recreational vehicle franchisor may split a
line-make between motor home and travel trailer
products;

(u) except as provided in Subsection (6), directly
or indirectly:

(i) own an interest in a new motor vehicle dealer
or dealership;

(ii) operate or control a new motor vehicle dealer
or dealership;

(iii) act in the capacity of a new motor vehicle
dealer, as defined in Section 13- 14- 102; or

(iv) operate a motor vehicle service facility;

(v) fail to timely pay for all reimbursements to a
franchisee for incentives and other payments made
by the franchisor;

(w) directly or indirectly influence or direct
potential customers to franchisees in an inequitable
manner, including:

(i) charging a franchisee a fee for a referral
regarding a potential sale or lease of any of the
franchisee’s products or services in an amount
exceeding the actual cost of the referral;

(ii) giving a customer referral to a franchisee on
the condition that the franchisee agree to sell the
vehicle at a price fixed by the franchisor; or

(iii) advising a potential customer as to the
amount that the potential customer should pay for a
particular product;

(x) fail to provide comparable delivery terms to
each franchisee for a product of the franchisor,
including the time of delivery after the placement of
an order by the franchisee;

(y) if a franchisor provides personnel training to
the franchisor’s franchisees, unreasonably fail to
make that training available to each franchisee on
proportionally equal terms;

(z) condition a franchisee’s eligibility to
participate in a sales incentive program on the
requirement that a franchisee use the financing
services of the franchisor or a subsidiary or affiliate
of the franchisor for inventory financing;

(aa) make available for public disclosure, except
with the franchisee’s permission or under subpoena
or in any administrative or judicial proceeding in
which the franchisee or the franchisor is a party,
any confidential financial information regarding a
franchisee, including:

(i) monthly financial statements provided by the
franchisee;

(ii) the profitability of a franchisee; or

(iii) the status of a franchisee’s inventory of
products;

(bb) use any performance standard, incentive
program, or similar method to measure the
performance of franchisees unless the standard or
program:

(i) is designed and administered in a fair,
reasonable, and equitable manner;

(ii) if based upon a survey, utilizes an actuarially
generally acceptable, valid sample; and

(iii) is, upon request by a franchisee, disclosed and
explained in writing to the franchisee, including:

(A) how the standard or program is designed;

(B) how the standard or program will be
administered; and

(C) the types of data that will be collected and
used in the application of the standard or program;

(cc) other than sales to the federal government,
directly or indirectly, sell, lease, offer to sell, or offer
to lease, a new motor vehicle or any motor vehicle
owned by the franchisor, except through a
franchised new motor vehicle dealer;

(dd) compel a franchisee, through a finance
subsidiary, to agree to unreasonable operating
requirements, except that this Subsection (1)(dd)
maynotbe construed to limit the right of a financing
subsidiary to engage in business practices in
accordance with the usage of trade in retail and
wholesale motor vehicle financing;

(ee) condition the franchisor’s participation in
co- op advertising for a product category on the
franchisee’s participation in any program related to
another product category or on the franchisee’s
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achievement of any level of sales in a product
category other than that which is the subject of the
co- op advertising;

(ff) except as provided in Subsections (7) through
(9), discriminate against a franchisee in the state in
favor of another franchisee of the same line-make
in the state:

(i) by selling or offering to sell a newmotor vehicle
to one franchisee at a higher actual price, including
the price for vehicle transportation, than the actual
price atwhich the samemodel similarly equipped is
offered to or is made available by the franchisor to
another franchisee in the state during a similar
time period;

(ii) except asprovided inSubsection (8), byusing a
promotional program or device or an incentive,
payment, or other benefit, whether paid at the time
of the sale of the newmotor vehicle to the franchisee
or later, that results in the sale of or offer to sell a
newmotor vehicle to one franchisee in the state at a
higher price, including the price for vehicle
transportation, than the price at which the same
model similarly equipped is offered or is made
available by the franchisor to another franchisee in
the state during a similar time period;

(iii) except asprovided inSubsection (9), by failing
to provide or direct a lead in a fair, equitable, and
timely manner; or

(iv) if the franchisee complieswith any reasonable
requirement concerning the sale of new motor
vehicles, by using or considering the performance of
any of its franchisees located in this state relating to
the sale of the franchisor’s new motor vehicles in
determining the:

(A) dealer’s eligibility to purchase program,
certified, or other used motor vehicles from the
franchisor;

(B) volume, type, or model of program, certified,
or other used motor vehicles the dealer is eligible to
purchase from the franchisor;

(C) price of any program, certified, or other used
motor vehicles that the dealer is eligible to purchase
from the franchisor; or

(D) availability or amount of any discount, credit,
rebate, or sales incentive the dealer is eligible to
receive from the manufacturer for the purchase of
any program, certified, or other motor vehicle
offered for sale by the franchisor;

(gg)(i) take control over funds owned or under the
control of a franchisee based on the findings of a
warranty audit, sales incentive audit, or recall
repair audit, unless the following conditions are
satisfied:

(A) the franchisor fully identifies in writing the
basis for the franchisor’s claim or charge back
arising from the audit, including notifying the
franchisee that the franchisee has 20 days from the
day on which the franchisee receives the
franchisor’s claim or charge back to assert a protest

in writing to the franchisor identifying the basis for
the protest;

(B) the franchisee’s protest shall inform the
franchisor that the protest shall be submitted to a
mediator in the state who is identified by name and
address in the franchisee’s notice to the franchisor;

(C) if mediation is requested under Subsection
(1)(gg)(i)(B), mediation shall occur no later than 30
days after the day on which the franchisor receives
the franchisee’s protest of a claim or charge back;

(D) ifmediation does not lead to a resolution of the
protest, the protest shall be set for binding
arbitration in the same venue in which the
mediation occurred;

(E) binding arbitration under Subsection
(1)(gg)(i)(D) shall be conducted:

(I) by an arbitrator mutually agreed upon by the
franchisor and the franchisee; and

(II) on a date mutually agreed upon by the
franchisor and the franchisee, but shall be held no
later than 90 days after the franchisor’s receipt of
the franchisee’s notice of protest;

(F) this Subsection (1)(gg)(i) applies exclusively to
warranty audits, recall repair audits, and sales
incentive audits;

(G) Subsections (1)(gg)(i)(A) through (E) do not
apply if the franchisor reasonably believes that the
amount of the claim or charge back is related to a
fraudulent act by the franchisee; and

(H) the costs of the mediator or arbitrator
instituted under this Subsection (1)(gg) shall be
shared equally by the franchisor and the franchisee;
or

(ii) require a franchisee to execute a written
waiver of the requirements of Subsection (1)(gg)(i);

(hh) coerce, or attempt to coerce a franchisee to
purchase or sell an aftermarket product
manufactured by the franchisor, or obtained by the
franchisor for resale from a third- party supplier
and the franchisor or its affiliate derives a financial
benefit from the franchisee’s sale or purchase of the
aftermarket product as a condition to obtaining
preferential status from the franchisor;

(ii) through an affiliate, take any action that
would otherwise be prohibited under this chapter;

(jj) impose any fee, surcharge, or other charge ona
franchisee designed to recover the cost of a
warranty repair for which the franchisor pays the
franchisee;

(kk) except as provided by the audit provisions of
this chapter, take an action designed to recover a
cost related to a recall, including:

(i) imposing a fee, surcharge, or other charge on a
franchisee;

(ii) reducing the compensation the franchisor
owes to a franchisee;

(iii) removing the franchisee from an incentive
program; or
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(iv) reducing the amount the franchisor owes to a
franchisee under an incentive program;

(ll) directly or indirectly condition any of the
following actions on the willingness of a franchisee,
prospective new franchisee, or owner of an interest
in a dealership facility to enter into a site- control
agreement:

(i) the awarding of a franchise to a prospective
new franchisee;

(ii) the addition of a line-make or franchise to an
existing franchisee;

(iii) the renewal of an existing franchisee’s
franchise;

(iv) the approval of the relocation of an existing
franchisee’s dealership facility, unless the
franchisor pays, and the franchisee voluntarily
accepts, additional specified cash consideration to
facilitate the relocation; or

(v) the approval of the sale or transfer of a
franchise’s ownership, unless the franchisor pays,
and the buyer voluntarily accepts, additional
specified cash consideration to facilitate the sale or
transfer;

(mm) subject toSubsection (11), deny a franchisee
the right to return any or all parts or accessories
that:

(i) were specified for and sold to the franchisee
under an automated ordering system required by
the franchisor; and

(ii)(A) are in good, resalable condition; and

(B)(I) the franchisee received within the previous
12 months; or

(II) are listed in the current parts catalog;

(nn) subject to Subsection (12), obtain from a
franchisee a waiver of a franchisee’s right, by
threatening:

(i) to impose a detriment upon the franchisee’s
business; or

(ii) to withhold any entitlement, benefit, or
service:

(A) to which the franchisee is entitled under a
franchise agreement, contract, statute, rule,
regulation, or law; or

(B) that has been granted to more than one other
franchisee of the franchisor in the state;

(oo) coerce a franchisee to establish, or provide by
agreement, program, or incentive provision that a
franchisee must establish, a price at which the
franchisee is required to sell a product or service
that is:

(i) sold in connectionwith the franchisee’s sale of a
motor vehicle; and

(ii)(A) in the case of a product, not manufactured,
provided, or distributed by the franchisor or an
affiliate; or

(B) in the case of a service, not provided by the
franchisor or an affiliate;

(pp) except as necessary to comply with a health
or safety law, or to comply with a technology
requirement compliance with which is necessary to
sell or service a motor vehicle that the franchisee is
authorized or licensed by the franchisor to sell or
service, coerce or require a franchisee, through a
penalty or other detriment to the franchisee’s
business, to:

(i) construct a new dealer facility or materially
alter or remodel an existing dealer facility before
the date that is 10 years after the date the
construction of the new dealer facility at that
location was completed, if the construction
substantially complied with the franchisor’s brand
image standards or plans that the franchisor
provided or approved; or

(ii) materially alter or remodel an existing dealer
facility before thedate that is 10 years after the date
the previous alteration or remodeling at that
locationwas completed, if the previous alteration or
remodeling substantially complied with the
franchisor’s brand image standards or plans that
the franchisor provided or approved;

(qq) notwithstanding the terms of a franchise
agreement providing otherwise and subject to
Subsection (14):

(i) coerce or require a franchisee, including by
agreement, program, or incentive provision, to
purchase a good or service, relating to a facility
construction, alteration, or remodel, from a vendor
that a franchisor or its affiliate selects, identifies, or
designates, without allowing the franchisee, after
consultation with the franchisor, to obtain a like
good or service of substantially similar quality from
a vendor that the franchisee chooses; or

(ii) coerce or require a franchisee, including by
agreement, program, or incentive provision, to
lease a sign or other franchisor image element from
the franchisor or an affiliate without providing the
franchisee the right to purchase a sign or other
franchisor image element of like kind and quality
from a vendor that the franchisee chooses;

(rr) when providing a new motor vehicle to a
franchisee for offer or sale to the public, fail to
provide to the franchisee a written disclosure that
may be provided to a potential buyer of the new
motor vehicle of each accessory or function of the
vehicle that may be initiated, updated, changed, or
maintained by the franchisor or affiliate through
over the air or remote means, and the charge to the
customer at the time of sale for such initiation,
update, change, or maintenance; or

(ss) fail to provide reasonable compensation to a
franchisee for assistance requested by a customer
whose vehicle was subjected to an over the air or
remote change, repair, or update to any part,
system, accessory, or function by the franchisor or
affiliate and performed at the franchisee’s
dealership in order to satisfy the customer.

(2) Notwithstanding Subsection (1)(r), a
franchisor may authorize or permit a person to
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performwarranty service repairs onmotor vehicles
if the warranty services [is]are for a franchisor of
recreational vehicles.

(3) Subsection (1)(a) does not prevent the
franchisor from requiring that a franchisee carry a
reasonable inventory of:

(a) new motor vehicle models offered for sale by
the franchisor; and

(b) parts to service the repair of the new motor
vehicles.

(4) Subsection (1)(d) does not prevent a franchisor
from requiring that a franchisee maintain separate
sales personnel or display space.

(5) Upon the written request of any franchisee, a
franchisor shall disclose inwriting to the franchisee
the basis on which new motor vehicles, parts, and
accessories are allocated, scheduled, and delivered
among the franchisor’s dealers of the same
line-make.

(6)(a) A franchisor may engage in any of the
activities listed in Subsection (1)(u), for a period not
to exceed 12 months if:

(i)(A) the person from whom the franchisor
acquired the interest in or control of the new motor
vehicle dealership was a franchised new motor
vehicle dealer; and

(B) the franchisor’s interest in the new motor
vehicle dealership is for sale at a reasonable price
and on reasonable terms and conditions; or

(ii) the franchisor is engaging in the activity listed
in Subsection (1)(u) for the purpose of broadening
the diversity of its dealer body and facilitating the
ownership of a new motor vehicle dealership by a
person who:

(A) is part of a group that has been historically
underrepresented in the franchisor’s dealer body;

(B)would not otherwise be able to purchase a new
motor vehicle dealership;

(C) has made a significant investment in the new
motor vehicle dealership which is subject to loss;

(D) has an ownership interest in the new motor
vehicle dealership; and

(E) operates the new motor vehicle dealership
under a plan to acquire full ownership of the
dealership within a reasonable period of time and
under reasonable terms and conditions.

(b) [After receipt of the advisory board’s
recommendation, the]The executive director may,
for good cause shown, extend the time limit set forth
in Subsection (6)(a) for an additional period not to
exceed 12 months.

(c) A franchisor who was engaged in any of the
activities listed in Subsection (1)(u) in this state
prior toMay 1, 2000,may continue to engage in that
activity, butmaynot expand that activity to acquire
an interest in any other new motor vehicle

dealerships or motor vehicle service facilities after
May 1, 2000.

(d) Notwithstanding Subsection (1)(u), a
franchisormay own, operate, or control a newmotor
vehicle dealership trading in a line-make of motor
vehicle if:

(i) as to that line-make ofmotor vehicle, there are
no more than four franchised new motor vehicle
dealerships licensed and in operation within the
state as of January 1, 2000;

(ii) the franchisor does not own directly or
indirectly, more than a 45% interest in the
dealership;

(iii) at the time the franchisor first acquires
ownership or assumes operation or control of the
dealership, the distance between the dealership
thus owned, operated, or controlled and the nearest
unaffiliated new motor vehicle dealership trading
in the same line-make is not less than 150 miles;

(iv) all the franchisor’s franchise agreements
confer rights on the franchisee to develop and
operate as many dealership facilities as the
franchisee and franchisor shall agree are
appropriate within a defined geographic territory
or area; and

(v) as of January 1, 2000, no fewer than half of the
franchisees of the line-make within the state own
and operate two or more dealership facilities in the
geographic area covered by the franchise
agreement.

(7) Subsection (1)(ff) does not apply to
recreational vehicles.

(8) Subsection (1)(ff)(ii) does not prohibit a
promotional or incentive program that is
functionally available to all competing franchisees
of the same line-make in the state on substantially
comparable terms.

(9) Subsection (1)(ff)(iii) may not be construed to:

(a) permit provision of or access to customer
information that is otherwise protected from
disclosure by law or by contract between a
franchisor and a franchisee; or

(b) require a franchisor to disregard the
preference volunteered by a potential customer in
providing or directing a lead.

(10) Subsection (1)(ii) does not limit the right of an
affiliate to engage in business practices in
accordance with the usage of trade in which the
affiliate is engaged.

(11)(a) Subsection (1)(mm) does not apply to parts
or accessories that the franchisee ordered and
purchased outside of an automated parts ordering
system required by the franchisor.

(b) In determiningwhether parts or accessories in
a franchisee’s inventory were specified and sold
under an automated ordering system required by
the franchisor, the parts and accessories in the
franchisee’s inventory are presumed to be the most
recent parts and accessories that the franchisor
sold to the franchisee.
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(12)(a) Subsection (1)(nn) does not apply to a good
faith settlement of a dispute, including a dispute
relating to contract negotiations, in which the
franchisee gives a waiver in exchange for fair
consideration in the form of a benefit conferred on
the franchisee.

(b) Subsection (12)(a) may not be construed to
defeat a franchisee’s claim that a waiver has been
obtained in violation of Subsection (1)(nn).

(13)(a) As used in Subsection (1)(pp):

(i) “Materially alter”:

(A) means to make a material architectural,
structural, or aesthetic alteration; and

(B) does not include routinemaintenance, such as
interior painting, reasonably necessary to keep a
dealership facility in attractive condition.

(ii) “Penalty or other detriment” does not include
a payment under an agreement, incentive, or
program that is offered to but declined or not
accepted by a franchisee, even if a similar payment
is made to another franchisee in the state that
chooses to participate in the agreement, incentive,
or program.

(b) Subsection (1)(pp) does not apply to:

(i) a program that provides a lump sum payment
to assist a franchisee to make a facility
improvement or to pay for a sign or a franchisor
image element, if the payment is not dependent on
the franchisee selling or purchasing a specific
number of new vehicles;

(ii) a programthat is in effect onMay 8, 2012,with
more than one franchisee in the state or to a
renewal or modification of the program;

(iii) a program that provides reimbursement to a
franchisee on reasonable, written terms for a
substantial portion of the franchisee’s cost of
makinga facility improvement or installing signage
or a franchisor image element; or

(iv) a written agreement between a franchisor
and franchisee, in effect before May 8, 2012, under
which a franchisee agrees to construct a new dealer
facility.

(14)(a) Subsection (1)(qq)(i) does not apply to:

(i) signage purchased by a franchisee in which the
franchisor has an intellectual property right; or

(ii) a good used in a facility construction,
alteration, or remodel that is:

(A) a moveable interior display that contains
material subject to a franchisor’s intellectual
property right; or

(B) specifically eligible for reimbursement of over
one- half its cost pursuant to a franchisor or
distributor program or incentive granted to the
franchisee on reasonable, written terms.

(b) Subsection (1)(qq)(ii) may not be construed to
allow a franchisee to:

(i) impair or eliminate a franchisor’s intellectual
property right; or

(ii) erect or maintain a sign that does not conform
to the franchisor’s reasonable fabrication
specifications and intellectual property usage
guidelines.

(15) A franchisor may comply with Subsection
(1)(rr) by notifying the franchisee that the
information in a written disclosure described in
Subsection (1)(rr) is available on a website or by
other digital means.

Section 9. Section 13-14-202 is amended to
read:

13-14-202. Sale or transfer of ownership.

(1)(a) The franchisor shall give effect to the
change in a franchise agreement as a result of an
event listed in Subsection (1)(b):

(i) subject to Subsection 13- 14- 305(2)(b); and

(ii) unless exempted under Subsection (2).

(b)The franchisor shall give effect to the change in
a franchise agreement pursuant to Subsection
(1)(a) for the:

(i) sale of a dealership;

(ii) contract for sale of a dealership;

(iii) transfer of ownership of a franchisee’s
dealership by:

(A) sale;

(B) transfer of the business; or

(C) stock transfer; or

(iv) change in the executive management of the
franchisee’s dealership.

(2) A franchisor is exempted from the
requirements of Subsection (1) if:

(a) the transferee is denied, or would be denied, a
new motor vehicle franchisee’s license pursuant to
Title 41, Chapter 3, Motor Vehicle Business
Regulation Act; or

(b) the proposed sale or transfer of the business or
change of executive management will be
substantially detrimental to the distribution of
franchisor’s newmotor vehicles or to competition in
the relevant market area, provided that the
franchisor has given written notice to the
franchisee within 60 days following receipt by the
franchisor of the following:

(i) a copy of the proposed contract of sale or
transfer executed by the franchisee and the
proposed transferee;

(ii) a completed copy of the franchisor’s written
application for approval of the change in ownership
or executive management, if any, including the
information customarily required by the franchisor;
and

(iii)(A) a written description of the business
experience of the executive management of the
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transferee in the case of a proposed sale or transfer
of the franchisee’s business; or

(B) a written description of the business
experience of the person involved in the proposed
change of the franchisee’s executive management
in the case of a proposed change of executive
management.

(3) For purposes of this section, the refusal by the
franchisor to accept a proposed transferee is
presumed to be unreasonable and undertaken
without good cause if the proposed franchisee:

(a) is of good moral character; and

(b) otherwise meets the written, reasonable, and
uniformly applied standards or qualifications, if
any, of the franchisor relating to the business
experience of executive management and financial
capacity to operate and maintain the dealership
required by the franchisor of its franchisees.

(4)(a) If after receipt of the writtennotice from the
franchisor described in Subsection (1) the
franchisee objects to the franchisor’s refusal to
accept the proposed sale or transfer of the business
or change of executive management, the franchisee
may file an application for a hearing before the
[advisory board]executive director up to 60 days
from the date of receipt of the notice.

(b) After a hearing[ and the executive director’s
receipt of the advisory board’s recommendation],
the executive director shall determine, and enter an
order providing that:

(i) the proposed transferee or change in executive
management:

(A) shall be approved; or

(B) may not be approved for specified reasons; or

(ii) a proposed transferee or change in executive
management is approved if specific conditions are
timely satisfied.

(c)(i) The franchisee shallhave theburden ofproof
with respect to all issues raised by the franchisee’s
application for a hearing as provided in this section.

(ii) During the pendency of the hearing, the
franchise agreement shall continue in effect in
accordance with its terms.

(d) The[ advisory board and the] executive
director shall expedite, upon written request, any
determination sought under this section.

Section 10. Section 13-14-203 is amended to
read:

13-14-203. Succession to franchise.

(1)(a) A successor, including a familymember of a
deceased or incapacitated franchisee, who is
designated by the franchisee may succeed the
franchisee in the ownership and operation of the
dealership under the existing franchise agreement
if:

(i) the designated successor gives the franchisor
written notice of an intent to succeed to the rights of

the deceased or incapacitated franchisee in the
franchise agreement within 180 days after the
franchisee’s death or incapacity;

(ii) the designated successor agrees to be bound by
all of the terms and conditions of the franchise
agreement; and

(iii) the designated successor meets the criteria
generally applied by the franchisor in qualifying
franchisees.

(b) A franchisor may refuse to honor the existing
franchise agreement with the designated successor
only for good cause.

(2) The franchisor may request in writing from a
designated successor the personal and financial
data that is reasonably necessary to determine
whether the existing franchise agreement should
be honored. The designated successor shall supply
the personal and financial data promptly upon the
request.

(3)(a) If a franchisor believes that good cause
exists for refusing to honor the requested
succession, the franchisor shall serve upon the
designated successor notice of its refusal to approve
the succession, within 60 days after the later of:

(i) receipt of the notice of the designated
successor’s intent to succeed the franchisee in the
ownership and operation of the dealership; or

(ii) receipt of the requested personal and financial
data.

(b) Failure to serve the notice pursuant to
Subsection (3)(a) is considered approval of the
designated successor and the franchise agreement
is considered amended to reflect the approval of the
succession the day following the last day the
franchisor can serve notice under Subsection (3)(a).

(4) The notice of the franchisor provided in
Subsection (3) shall:

(a) state the specific grounds for the refusal to
approve the succession; and

(b) that discontinuance of the franchise
agreement shall take effect not less than 180 days
after the date the notice of refusal is served unless
the proposed successor files an application for
hearing under Subsection (6).

(5)(a) This section does not prevent a franchisee
from designating a person as the successor by
written instrument filed with the franchisor.

(b) If a franchisee files an instrument under
Subsection (5)(a), the instrument governs the
succession rights to themanagement and operation
of the dealership subject to the designated
successor satisfying the franchisor’s qualification
requirements as described in this section.

(6)(a) If a franchisor serves a notice of refusal to a
designated successor pursuant to Subsection (3),
the designated successor may, within the 180- day
period provided in Subsection (4), file with the
[advisory board]executive director an application
for a hearing and a determination by the executive
director regardingwhether good cause exists for the
refusal.
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(b) If application for a hearing is timely filed, the
franchisor shall continue to honor the franchise
agreement until after:

(i) the requested hearing has been concluded;

(ii) a decision is rendered by the executive
director; and

(iii) the applicable appeal period has expired
following a decision by the executive director.

Section 11. Section 13-14-301 is amended to
read:

13-14-301. Termination or noncontinuance
of franchise.

(1) Except as provided in Subsection (2), a
franchisor may not terminate or refuse to continue
a franchise agreement or the rights to sell and
service a line-make pursuant to a franchise
agreement, whether through termination or
noncontinuance of the franchise, termination or
noncontinuance of a line-make, or otherwise,
unless:

(a) the franchisee has received written notice
from the franchisor 60 days before the effective date
of termination or noncontinuance setting forth the
specific grounds for termination or noncontinuance
that are relied on by the franchisor as establishing
good cause for the termination or noncontinuance;

(b) the franchisor has good cause for termination
or noncontinuance; and

(c) the franchisor is willing and able to comply
with Section 13- 14- 307.

(2) A franchisor may terminate a franchise,
without complying with Subsection (1):

(a) if the franchisee’s license as a new motor
vehicle dealer is revoked under Title 41, Chapter 3,
Motor Vehicle Business Regulation Act; or

(b) upon a mutual written agreement of the
franchisor and franchisee.

(3)(a) At any time before the effective date of
termination or noncontinuance of the franchise, the
franchisee may apply to the [advisory
board]executive director for a hearing on the
merits, and following notice to all parties
concerned, the hearing shall be promptly held as
provided in Section 13- 14- 304.

(b) A termination or noncontinuance subject to a
hearing under Subsection (3)(a) may not become
effective until:

(i) final determination of the issue by the
executive director; and

(ii) the applicable appeal period has lapsed.

(4) A franchisee may voluntarily terminate its
franchise if the franchisee provides written notice
to the franchisor at least 30 days prior to the
termination.

Section 12. Section 13-14-302 is amended to
read:

13-14-302. Issuance of additional franchises
- - Relocation of existing franchisees.

(1) Except as provided in Subsection [(6)](7), a
franchisor shall provide the notice and
documentation required under Subsection [(2)](3) if
the franchisor seeks to:

(a) enter into a franchise agreement establishing
amotor vehicle dealershipwithina relevantmarket
area where the same line-make is represented by
another franchisee; or

(b) relocate an existing motor vehicle franchisee.

(2) In determining whether a new or relocated
dealership is within a relevant market area where
the same line-make is represented by an existing
dealership, the relevant market area is measured
from the closest property boundary line of the
existing dealership to the closest property
boundary line of the new or relocated dealership.

(3)(a) If a franchisor seeks to take an action listed
in Subsection (1), before taking the action, the
franchisor shall, in writing, notify the [advisory
board]executive director, the clerk of each affected
municipality, and each franchisee in that
line-make in the relevant market area.

(b) The notice required by Subsection (3)(a) shall:

(i) specify the intended action described under
Subsection (1);

(ii) specify the good cause on which it intends to
rely for the action; and

(iii) be delivered by registered or certified mail or
by any form of reliable delivery through which
receipt is verifiable.

(4)(a) Except as provided in Subsection (4)(c), the
franchisor shall provide to the [advisory
board]executive director, each affected
municipality, and each franchisee in that
line-make in the relevant market area the
following documents relating to the notice
described under Subsection (3):

(i)(A) any aggregate economic data and all
existing reports, analyses, or opinions based on the
aggregate economic data that were relied on by the
franchisor in reaching the decision to proceed with
the action described in the notice; and

(B) the aggregate economic data under
Subsection (4)(a)(i)(A) includes:

(I) motor vehicle registration data;

(II) market penetration data; and

(III) demographic data;

(ii) writtendocumentation that the franchisorhas
in the franchisor’s possession that it intends to rely
on in establishing good cause under Section
13- 14- 306 relating to the notice;

(iii) a statement that describes in reasonable
detail how the establishment of a new franchisee or
the relocation of an existing franchisee will affect
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the amount of business transacted by other
franchisees of the same line-make in the relevant
market area, as compared to business available to
the franchisees; and

(iv) a statement that describes in reasonable
detail how the establishment of a new franchisee or
the relocation of an existing franchisee will be
beneficial or injurious to the publicwelfare or public
interest.

(b) The franchisor shall provide the documents
described under Subsection (4)(a) with the notice
required under Subsection (3).

(c) The franchisor is not required to disclose any
documents under Subsection (4)(a) if:

(i) the documents would be privileged under the
Utah Rules of Evidence;

(ii) the documents contain confidential
proprietary information;

(iii) the documents are subject to federal or state
privacy laws;

(iv) the documents are correspondence between
the franchisor and existing franchisees in that
line-make in the relevant market area; or

(v) the franchisor reasonably believes that
disclosure of the documents would violate:

(A) the privacy of another franchisee; or

(B) Section 13- 14- 201.

(5)(a) Within 30 days of receiving notice required
by Subsection (3), any franchisee that is required to
receive notice under Subsection (3) may protest to
the [advisory board]executive director the
establishment or relocation of the dealership.

(b) No later than 10 days after the day on which a
protest is filed, the department shall inform the
franchisor that:

(i) a timely protest has been filed;

(ii) a hearing is required;

(iii) the franchisor may not establish or relocate
the proposed dealership until the [advisory
board]executive director has held a hearing; and

(iv) the franchisor may not establish or relocate a
proposed dealership if the executive director
determines that there is not good cause for
permitting the establishment or relocation of the
dealership.

(6) If multiple protests are filed under Subsection
(5), hearings may be consolidated to expedite the
disposition of the issue.

(7) Subsections (1) through (6) do not apply to a
relocation of an existing or successor dealer to a
location that is:

(a) within the same county and less than two
miles from the existing location of the existing or
successor franchisee’s dealership; or

(b) further away from a dealership of a franchisee
of the same line-make.

(8) For purposes of this section:

(a) relocation of an existing franchisee’s
dealership in excess of two miles from the
dealership’s existing location is considered the
establishment of an additional franchise in the
line-make of the relocating franchise;

(b) the reopening in a relevant market area of a
dealership that has not been in operation for one
year or more is considered the establishment of an
additional motor vehicle dealership; and

(c)(i) except as provided in Subsection (8)(c)(ii),
the establishment of a temporary additional place
of business by a recreational vehicle franchisee is
considered the establishment of an additional
motor vehicle dealership; and

(ii) the establishment of a temporary additional
place of business by a recreational vehicle
franchisee is not considered the establishment of an
additional motor vehicle dealership if the
recreational vehicle franchisee is participating in a
trade show where three or more recreational
vehicle dealers are participating.

Section 13. Section 13-14-303 is amended to
read:

13-14-303. Effect of terminating a franchise.

If under Section 13- 14- 301 the executive director
permits a franchisor to terminate or not continue a
franchise and prohibits the franchisor from
entering into a franchise for the sale of new motor
vehicles of a line-make in a relevant market area,
the franchisormay not enter into a franchise for the
sale of new motor vehicles of that line-make in the
specified relevantmarket area unless the executive
director determines[, after a recommendation by
the advisory board,] that there has been a change of
circumstances so that the relevant market area at
the time of the establishment of the new franchise
agreement can reasonably be expected to support
the new franchisee.

Section 14. Section 13-14-304 is amended to
read:

13-14-304. Hearing regarding termination,
relocation, or establishment of franchises.

(1)(a) Within 10 days after the day on which the
[advisory board]executive director receives an
application from a franchisee under Subsection
13- 14- 301(3) challenging a franchisor’s right to
terminate or not continue a franchise, or an
application under Section 13- 14- 302 challenging
the establishment or relocation of a franchise, the
executive director shall:

(i) enter an order designating the time and place
for the hearing; and

(ii) send a copy of the order by certified or
registeredmail, with return receipt requested, or by
any form of reliable delivery through which receipt
is verifiable to:

(A) the applicant;
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(B) the franchisor; and

(C) if the application involves the establishment
of a new franchise or the relocation of an existing
dealership, each affected municipality and to each
franchisee in the relevant market area engaged in
the business of offering to sell or lease the same
line-make.

(b) A copy of an order mailed under Subsection
(1)(a) shall be addressed to the franchisee at the
place where the franchisee’s business is conducted.

(2) An affectedmunicipality and any other person
who canestablishan interest in theapplicationmay
intervene as a party to the hearing, whether or not
that person receives notice.

(3) Any person, including an affected
municipality, may appear and testify on the
question of the public interest in the termination or
noncontinuation of a franchise or in the
establishment of an additional franchise.

(4)(a)(i)Anyhearingorderedunder Subsection (1)
shall be conducted no later than 90 days after the
day on which the application for hearing is filed.

(ii) A final decision on the challenge shall bemade
by the executive director no later than 20 days after
the day on which the hearing ends.

(b) Failure to comply with the time requirements
of Subsection (4)(a) is considered a determination
that the franchisor acted with good cause or, in the
case of a protest of a proposed establishment or
relocation of a dealer, that good cause exists for
permitting the proposed additional or relocated
new motor vehicle dealer, unless:

(i) the delay is caused by acts of the franchisor or
the additional or relocating franchisee; or

(ii) the delay is waived by the parties.

(5) The franchisor has the burden of proof to
establish by a preponderance of the evidence that
under the provisions of this chapter it should be
granted permission to:

(a) terminate or not continue the franchise;

(b) enter into a franchise agreement establishing
an additional franchise; or

(c) relocate the dealership of an existing
franchisee.

(6) Any party to the hearing may appeal the
executive director’s final decision in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act, including the franchisor, an
existing franchisee of the same line-make whose
relevant market area includes the site of the
proposed dealership, or an affected municipality.

Section 15. Section 13-14-305 is amended to
read:

13-14-305. Evidence to be considered in
determining cause to terminate or
discontinue.

(1) In determining whether a franchisor has
established good cause for terminating or not
continuing a franchise agreement,[ the advisory
board and] the executive director shall consider:

(a) the amount of business transacted by the
franchisee, as compared to business available to the
franchisee;

(b) the investment necessarily made and
obligations incurred by the franchisee in the
performance of the franchisee’s part of the franchise
agreement;

(c) the permanency of the investment;

(d) whether it is injurious or beneficial to the
public welfare or public interest for the business of
the franchisee to be disrupted;

(e) whether the franchisee has adequate motor
vehicle sales and service facilities, equipment,
vehicle parts, and qualified service personnel to
reasonably provide for theneeds of the consumer for
the new motor vehicles handled by the franchisee
and has been and is rendering adequate services to
the public;

(f) whether the franchisee refuses to honor
warranties of the franchisor under which the
warranty service work is to be performed pursuant
to the franchise agreement, if the franchisor
reimburses the franchisee for the warranty service
work;

(g) failure by the franchisee to substantially
comply with those requirements of the franchise
agreement that are determined by[ the advisory
board or] the executive director to be:

(i) reasonable;

(ii) material; and

(iii) not in violation of this chapter;

(h) evidence of bad faith by the franchisee in
complying with those terms of the franchise
agreement that are determined by[ the advisory
board or] the executive director to be:

(i) reasonable;

(ii) material; and

(iii) not in violation of this chapter;

(i) prior misrepresentation by the franchisee in
applying for the franchise;

(j) transfer of any ownership or interest in the
franchise without first obtaining approval from the
franchisor or the executive director[ after receipt of
the advisory board’s recommendation]; and

(k) any other factor[ the advisory board or] the
executive director [consider]considers relevant.

(2) Notwithstanding any franchise agreement,
the following do not constitute good cause, as used
in this chapter for the termination or
noncontinuation of a franchise:

(a) the sole fact that the franchisor desires greater
market penetration or more sales or leases of new
motor vehicles;
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(b) the change of ownership of the franchisee’s
dealership or the change of executive management
of the franchisee’s dealership unless the franchisor
proves that the change of ownership or executive
management will be substantially detrimental to
the distribution of the franchisor’s motor vehicles;
or

(c) the fact that the franchisee has justifiably
refused or declined to participate in any conduct
covered by Section 13- 14- 201.

(3) For purposes of Subsection (2), “substantially
detrimental” includes the failure of any proposed
transferee to meet the objective criteria applied by
the franchisor in qualifying franchisees at the time
of application.

Section 16. Section 13-14-306 is amended to
read:

13-14-306. Evidence to be considered in
determining cause to relocate or establish
a new franchised dealership.

In determining whether a franchisor has
established good cause for relocating an existing
franchisee or establishing a new franchised
dealership for the same line-make in a given
relevant market area,[ the advisory board and] the
executive director shall consider:

(1) the amount of business transacted by other
franchisees of the same line-make in that relevant
market area, as compared to business available to
the franchisees;

(2) the investment necessarily made and
obligations incurred by other franchisees of the
same line-make in that relevantmarket area in the
performance of their part of their franchisee
agreements;

(3) the permanency of the existing and proposed
investment;

(4) whether it is injurious or beneficial to the
public welfare or public interest for an additional
franchise to be established, including:

(a) the impact on any affected municipality;

(b) population growth trends in any affected
municipality;

(c) the number of dealerships in the primary
market area of the new or relocated dealership
compared to the number of dealerships in each
primary market area adjacent to the new or
relocated dealership’s primary market area; and

(d) how the new or relocated dealership would
impact the distance and time that an individual in
the new or relocated dealership’s primary market
area would have to travel to access a dealership in
the same line-make as the new or relocated
dealership[.];

(5) whether the franchisees of the same
line-make in that relevant market area are
providing adequate service to consumers for the

motor vehicles of the line-make, which shall
include the adequacy of:

(a) the motor vehicle sale and service facilities;

(b) equipment;

(c) supply of vehicle parts; and

(d) qualified service personnel; and

(6)whether the relocation or establishmentwould
cause any material negative economic effect on a
dealer of the same line-make in the relevant
market area.

Section 17. Section 13-32a-102 is amended to
read:

13-32a-102. Definitions.

As used in this chapter:

(1) “Account” means the Pawnbroker,
SecondhandMerchandise, andCatalytic Converter
Operations Restricted Account created in Section
13- 32a- 113.

(2) “Antique item” means an item:

(a) that is generally older than 25 years;

(b) whose value is based on age, rarity, condition,
craftsmanship, or collectability;

(c) that is furniture or other decorative objects
produced in a previous time period, as
distinguished from new items of a similar nature;
and

(d) obtained from auctions, estate sales, other
antique shops, and individuals.

(3) “Antique shop” means a business operating at
an established location that deals primarily in the
purchase, exchange, or sale of antique items.

(4) “Automated recycling kiosk” means an
interactive machine that:

(a) is installed inside a commercial site used for
the selling of goods and services to consumers;

(b) is monitored remotely by a live representative
during the hours of operation;

(c) only engages in secondhand merchandise
transactions involving wireless communication
devices; and

(d) has the following technological functions:

(i) verifies the seller’s identity by a live
representative using the individual’s identification;

(ii) generates a ticket; and

(iii) electronically transmits the secondhand
merchandise transaction information to the central
database.

(5) “Automated recycling kiosk operator”means a
personwhose sole business activity is the operation
of one or more automated recycling kiosks.

[(6) “Board” means the Pawnshop, Secondhand
Merchandise, and Catalytic Converter Advisory
Board created by this chapter.]
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[(7)](6) “Catalytic converter” means the same as
that term is defined in Section 76- 6- 1402.

[(8)](7)(a) “Catalytic converter purchase”means a
purchase from an individual of a used catalytic
converter that is no longer affixed to a vehicle.

(b) “Catalytic converter purchase” does not mean
a purchase of a catalytic converter:

(i) from a business regularly engaged in
automobile repair, crushing, dismantling,
recycling, or salvage;

(ii) from a new or used vehicle dealer licensed
under Title 41, Chapter 3, Motor Vehicle Business
Regulation Act;

(iii) from another catalytic converter purchaser;
or

(iv) that has never been affixed to a vehicle.

[(9)](8) “Catalytic converter purchaser” means a
person who purchases a used catalytic converter in
a catalytic converter purchase.

[(10)](9) “Central database” or “database” means
the electronic database created and operated under
Section 13- 32a- 105.

[(11)](10) “Children’s product” means a used item
that is for the exclusive use of children, or for the
care of children, including clothing and toys.

[(12)](11) “Children’s product resale business”
means a business operating at a commercial
location and primarily selling children’s products.

[(13)](12) “Coin” means a piece of currency,
usually metallic and usually in the shape of a disc
that is:

(a) stampedmetal, and issued by a government as
monetary currency; or

(b)(i) worth more than its current value as
currency; and

(ii) worth more than its metal content value.

[(14)](13) “Coin dealer” means a person whose
sole business activity is the selling and purchasing
of numismatic items and precious metals.

[(15)](14) “Collectible paper money” means paper
currency that is no longer in circulation and is sold
and purchased for the paper currency’s collectible
value.

[(16)](15)(a) “Commercial grade precious metals”
or “precious metals” means ingots, monetized
bullion, art bars, medallions, medals, tokens, and
currency that are marked by the refiner or
fabricator indicating their fineness and include:

(i) .99 fine or finer ingots of gold, silver, platinum,
palladium, or other precious metals; or

(ii) .925 fine sterling silver ingots, art bars, and
medallions.

(b) “Commercial grade precious metals” or
“precious metals” does not include jewelry.

[(17)](16) “Consignment shop” means a business,
operating at an established location:

(a) that deals primarily in the offering for sale
property owned by a third party; and

(b) where the owner of the property only receives
consideration upon the sale of the property by the
business.

[(18)](17) “Division” means the Division of
Consumer Protection created in Chapter 1,
Department of Commerce.

[(19)](18) “Exonumia” means a privately issued
token for trade that is sold and purchased for the
token’s collectible value.

[(20)](19) “Gift card” means a record that:

(a) is usable at:

(i) a single merchant; or

(ii) a specified group of merchants;

(b) is prefunded before the record is used; and

(c) can be used for the purchase of goods or
services.

[(21)](20) “Identification” means any of the
followingnon- expired formsof identification issued
by a state government, the United States
government, or a federally recognized Indian tribe,
if the identification includes a unique number,
photograph of the bearer, and date of birth:

(a) a United States Passport or United States
Passport Card;

(b) a state- issued driver license;

(c) a state- issued identification card;

(d) a state- issued concealed carry permit;

(e) a United States military identification;

(f) a United States resident alien card;

(g) an identification of a federally recognized
Indian tribe; or

(h) notwithstanding Section 53- 3- 207, a Utah
driving privilege card.

[(22)](21) “IMEInumber”means an International
Mobile Equipment Identity number.

[(23)](22) “Indicia of being new” means property
that:

(a) is represented by the individual pawning or
selling the property as new;

(b) is unopened in the original packaging; or

(c) possesses other distinguishing characteristics
that indicate the property is new.

[(24)](23) “Local law enforcement agency” means
the law enforcement agency that has direct
responsibility for ensuring compliance with central
database reporting requirements for the
jurisdiction where the pawn or secondhand
business or catalytic converter purchaser is located.
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[(25)](24) “Numismatic item” means a coin,
collectible paper money, or exonumia.

[(26)](25) “Original victim” means a victim who is
not a party to the pawn or sale transaction or
catalytic converter purchase and includes:

(a) an authorized representative designated in
writing by the original victim; and

(b) an insurer who has indemnified the original
victim for the loss of the described property.

[(27)](26) “Pawn or secondhand business” means
a business operated by a pawnbroker or
secondhand merchandise dealer, or the owner or
operator of the business.

[(28)](27) “Pawn transaction” means:

(a) an extension of credit in which an individual
delivers property to a pawnbroker for an advance of
money and retains the right to redeem the property
for the redemption price within a fixed period of
time;

(b) a loan of money on one or more deposits of
personal property;

(c) the purchase, exchange, or possession of
personal property on condition of selling the same
property back again to the pledgor or depositor; or

(d) a loan or advance of money on personal
property by the pawnbroker taking chattel
mortgage security on the personal property, taking
or receiving the personal property into the
pawnbroker’s possession, and selling the
unredeemed pledges.

[(29)](28) “Pawnbroker” means a person whose
business:

(a) engages in a pawn transaction; or

(b) holds itself out as being in the business of a
pawnbroker or pawnshop, regardless of whether
the person or business enters into pawn
transactions or secondhand merchandise
transactions.

[(30)](29) “Pawnshop” means the physical
location or premises where a pawnbroker conducts
business.

[(31)](30) “Pledgor” means an individual who
conducts a pawn transaction with a pawnshop.

[(32)](31) “Property” means an article of tangible
personal property, numismatic item, precious
metal, gift card, transaction card, or other physical
or digital card or certificate evidencing store credit,
and includes a wireless communication device.

[(33)](32) “Retail media item” means recorded
music, amovie, or a video game that is producedand
distributed in hard copy format for retail sale.

[(34)](33) “Scrap jewelry” means an item
purchased solely:

(a) for its gold, silver, or platinum content; and

(b) for the purpose of reuse of the metal content.

[(35)](34)(a) “Secondhand merchandise dealer”
means a person whose business:

(i) engages in a secondhand merchandise
transaction; and

(ii) does not engage in a pawn transaction.

(b) “Secondhand merchandise dealer” includes a
coin dealer and an automated recycling kiosk
operator.

(c) “Secondhand merchandise dealer” does not
include:

(i) an antique shopwhendealing in antique items;

(ii) a person who operates an auction house, flea
market, or vehicle, vessel, and outboard motor
dealers as defined in Section 41- 1a- 102;

(iii) the sale of secondhand goods at events
commonly known as “garage sales,” “yard sales,”
“estate sales,” “storage unit sales,” or “storage unit
auctions”;

(iv) the sale or receipt of secondhand books,
magazines, post cards, or nonelectronic:

(A) card games;

(B) table- top games; or

(C) magic tricks;

(v) the sale or receipt of used merchandise
donated to recognized nonprofit, religious, or
charitable organizations or any school- sponsored
association, and for which no compensation is paid;

(vi) the sale or receipt of secondhand clothing,
shoes, furniture, or appliances;

(vii) a person offering the person’s own personal
property for sale, purchase, consignment, or trade
via the Internet;

(viii) a person offering the personal property of
others for sale, purchase, consignment, or trade via
the Internet, when that person does not have, and is
not required to have, a local business or
occupational license or other authorization for this
activity;

(ix) an owner or operator of a retail business that:

(A) receives used merchandise as a trade- in for
similar new merchandise ; or

(B) receives used retail media items as a trade- in
for similar new or used retail media items;

(x) an owner or operator of a business that
contracts with other persons to offer those persons’
secondhand goods for sale, purchase, consignment,
or trade via the Internet;

(xi) any dealer as defined in Section 76- 6- 1402,
that concerns scrap metal and secondary metals;

(xii) the purchase of items in bulk that are:

(A) sold at wholesale in bulk packaging;

(B) sold by a person licensed to conduct business
in Utah; and
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(C) regularly sold in bulk quantities as a
recognized form of sale;

(xiii) the owner or operator of a children’s product
resale business;

(xiv) a consignment shop when dealing in
consigned property; or

(xv) a catalytic converter purchaser.

[(36)](35) “Secondhandmerchandise transaction”
means the purchase or exchange of used or
secondhand property.

[(37)](36) “Ticket” means a document upon which
information is entered when a pawn transaction or
secondhand merchandise transaction is made.

[(38)](37) “Transaction card” means a card, code,
or other means of access to a value with the retail
business issued to aperson that allows the person to
obtain, purchase, or receive any of the following:

(a) goods;

(b) services;

(c) money; or

(d) anything else of value.

[(39)](38) “Wireless communication device”
means a cellular telephone or a portable electronic
device designed to receive and transmit a text
message, email, video, or voice communication.

Section 18. Section 13-35-102 is amended to
read:

13-35-102. Definitions.

As used in this chapter:

[(1) “Advisory board” or “board” means the Utah
Powersport Vehicle Franchise Advisory Board
created in Section 13- 35- 103.]

[(2)](1) “Dealership” means a site or location in
this state:

(a) at which a franchisee conducts the business of
a new powersport vehicle dealer; and

(b) that is identified as a new powersport vehicle
dealer’s principal place of business for registration
purposes under Section 13- 35- 105.

[(3)](2) “Department” means the Department of
Commerce.

[(4)](3) “Executive director” means the executive
director of the Department of Commerce.

[(5)](4) “Franchise” or “franchise agreement”
means a written agreement, for a definite or
indefinite period, in which:

(a) a person grants to another person a license to
use a trade name, trademark, service mark, or
related characteristic; and

(b) a community of interest exists in the
marketing of new powersport vehicles, new
powersport vehicle parts, and services related to

the sale or lease of new powersport vehicles at
wholesale or retail.

[(6)](5) “Franchisee”means a personwithwhoma
franchisor has agreed or permitted, in writing or in
practice, to purchase, sell, or offer for sale new
powersport vehicles manufactured, produced,
represented, or distributed by the franchisor.

[(7)](6)(a) “Franchisor” means a person who has,
in writing or in practice, agreed with or permits a
franchisee to purchase, sell, or offer for sale new
powersport vehicles manufactured, produced,
represented, or distributed by the franchisor, and
includes:

(i) the manufacturer or distributor of the new
powersport vehicles;

(ii) an intermediate distributor;

(iii) an agent, officer, or field or area
representative of the franchisor; and

(iv) apersonwho is affiliatedwith amanufacturer
or a representative or who directly or indirectly
through an intermediary is controlled by, or is
under common control with the manufacturer.

(b) For purposes of Subsection
[(7)(a)(iv)](6)(a)(iv), a person is controlled by a
manufacturer if the manufacturer has the
authority directly or indirectly by law or by an
agreement of the parties, to direct or influence the
management and policies of the person.

[(8)](7) “Lead” means the referral by a franchisor
to a franchisee of an actual or potential customer for
the purchase or lease of a new powersport vehicle,
or for service work related to the franchisor’s
vehicles.

[(9)](8) “Line-make” means the powersport
vehicles that are offered for sale, lease, or
distribution under a common name, trademark,
service mark, or brand name of the franchisor, or
manufacturer of the powersport vehicle.

[(10)](9) “Newpowersport vehicle dealer”meansa
person who is engaged in the business of buying,
selling, offering for sale, or exchanging new
powersport vehicles either outright or on
conditional sale, bailment, lease, chattel mortgage,
or otherwisewhohas established aplace of business
for the sale, lease, trade, or display of powersport
vehicles.

[(11)](10) “Notice” or “notify” includes both
traditional written communications and all reliable
forms of electronic communication unless expressly
prohibited by statute or rule.

[(12)](11)(a) “Powersport vehicle” means:

(i) an all- terrain type I, type II, or type III vehicle
“ATV” defined in Section 41- 22- 2;

(ii) a snowmobile as defined in Section 41- 22- 2;

(iii) amotorcycle as defined inSection 41- 1a- 102;

(iv) a personal watercraft as defined in Section
73- 18- 2;

(v) except as provided in Subsection
[(12)(b)](11)(b), a motor- driven cycle as defined in
Section 41- 6a- 102; or
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(vi) a moped as defined in Section 41- 6a- 102.

(b) “Powersport vehicle” does not include:

(i) an electric assisted bicycle defined in Section
41- 6a- 102;

(ii) a motor assisted scooter as defined in Section
41- 6a- 102; or

(iii) an electric personal assistive mobility device
as defined in Section 41- 6a- 102.

[(13)](12) “Relevant market area” means:

(a) for a powersport dealership in a county that
has a population of less than 225,000:

(i) the county in which the powersport dealership
exists or is to be established or relocated; and

(ii) in addition to the county described in
Subsection [(13)(a)(i)](12)(a)(i), the area within a
15-mile radius from the site of the existing, new, or
relocated dealership; or

(b) for a powersport dealership in a county that
has a population of 225,000 ormore, the areawithin
a 10-mile radius from the site of the existing, new,
or relocated dealership.

[(14)](13) “Sale, transfer, or assignment” means
any disposition of a franchise or an interest in a
franchise, with or without consideration, including
a bequest, inheritance, gift, exchange, lease, or
license.

[(15)](14) “Serve” or “served,” unless expressly
indicated otherwise by statute or rule, includes any
reliable form of communication.

[(16)](15) “Written,” “write,” “in writing,” or other
variations of those terms shall include all reliable
forms of electronic communication.

Section 19. Section 13-35-104 is amended to
read:

13-35-104. Powers and duties of the
executive director.

[(1)(a) Except as provided in Subsection
13- 35- 106(3), the advisory board shall make
recommendations to the executive director on the
administration and enforcement of this chapter,
including adjudicative and rulemaking
proceedings.]

[(b) The executive director shall:]

[(i) consider the advisory board’s
recommendations; and]

[(ii) issue any final decision by the department.]

[(2)](1) The executive director[, in consultation
with the advisory board,] shall[ ]:

(a) administer and enforce this chapter; and

(b) make rules for the administration of this
chapter in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

[(3)](2)(a) An adjudicative proceeding under this
chapter shall be conducted in accordance with Title
63G, Chapter 4, Administrative Procedures Act.

(b) In an adjudicative proceeding under this
chapter, any order issued by the executive
director[:]

[(i)] shall comply with Section 63G- 4- 208,
whether the proceeding is a formal or an informal
adjudicative proceeding under [Title 63G, Chapter
4, Administrative Procedures Act; and]Title 63G,
Chapter 4, Administrative Procedures Act.

[(ii) if the ordermodifies or rejects a finding of fact
in a recommendation from the advisory board, shall
be made on the basis of information learned from
the executive director’s:]

[(A) personal attendance at the hearing; or]

[(B) review of the record developed at the
hearing.]

Section 20. Section 13-35-106 is amended to
read:

13-35-106. Administrative proceedings
commenced by the agency.

(1) Except as provided in Subsection (3), after a
hearing[ and after receipt of the advisory board’s
recommendation], if the executive director finds
that a person has violated this chapter or any rule
made under this chapter, the executive director
may:

(a) issue a cease and desist order; and

(b) assess an administrative fine.

(2)(a) In determining the amount and
appropriateness of an administrative fine under
Subsection (1), the executive director shall
consider:

(i) the gravity of the violation;

(ii) any history of previous violations; and

(iii) any attempt made by the person to retaliate
against another person for seeking relief under this
chapter or other federal or state law relating to the
motor vehicle industry.

(b) In addition to any other action permitted
under Subsection (1), the department may file an
action with a court seeking to enforce the executive
director’s order and pursue the executive director’s
assessment of a fine in an amount not to exceed
$5,000 for each day a person violates an order of the
executive director.

(3)(a) In addition to the grounds for issuing an
order on an emergency basis listed in Subsection
63G- 4- 502(1), the executive director may issue an
order on an emergency basis if the executive
director determines that irreparable damage is
likely to occur if immediate action is not taken.

(b) In issuing an emergency order under
Subsection (3)(a), the executive director shall
comply with the requirements of Subsections
63G- 4- 502(2) and (3).
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Section 21. Section 13-35-107 is amended to
read:

13-35-107. Administrative proceedings - -
Request for agency action.

(1)(a) A person may commence an adjudicative
proceeding in accordance with this chapter and
with Title 63G, Chapter 4, Administrative
Procedures Act, to:

(i) remedy a violation of this chapter;

(ii) obtain approval of an act regulated by this
chapter; or

(iii) obtain any determination that this chapter
specifically authorizes that person to request.

(b) A person shall commence an adjudicative
proceeding by filing a request for agency action in
accordance with Section 63G- 4- 201.

(2) [After receipt of the advisory board’s
recommendation, the]The executive director shall
apportion in a fair and equitable manner between
the parties any costs of the adjudicative proceeding,
including reasonable attorney fees.

Section 22. Section 13-35-201 is amended to
read:

13-35-201. Prohibited acts by franchisors - -
Disclosures.

(1) A franchisor in this state may not:

(a) except as provided in Subsection (2), require a
franchisee to order or accept delivery of any new
powersport vehicle, part, accessory, equipment, or
other item not otherwise required by law that is not
voluntarily ordered by the franchisee;

(b) require a franchisee to:

(i) participate monetarily in any advertising
campaign or contest; or

(ii) purchase any promotional materials, display
devices, or display decorations or materials;

(c) require a franchisee to change the capital
structure of the franchisee’s dealership or the
means by or through which the franchisee finances
the operation of the franchisee’s dealership, if the
dealership at all times meets reasonable capital
standards determined by and applied in a
nondiscriminatory manner by the franchisor;

(d) require a franchisee to refrain from
participating in the management of, investment in,
or acquisition of any other line of new powersport
vehicles or related products, if the franchisee:

(i) maintains a reasonable line of credit for each
make or line of powersport vehicles; and

(ii) complies with reasonable capital and facilities
requirements of the franchisor;

(e) require a franchisee to prospectively agree to a
release, assignment, novation, waiver, or estoppel
that would:

(i) relieve a franchisor from any liability,
including notice and hearing rights imposed on the
franchisor by this chapter; or

(ii) require any controversy between the
franchisee and a franchisor to be referred to a third
party if the decision by the third party would be
binding;

(f) require a franchisee to change the location of
the principal place of business of the franchisee’s
dealership or make any substantial alterations to
thedealership premises, if the change or alterations
would be unreasonable;

(g) coerce or attempt to coerce a franchisee to join,
contribute to, or affiliate with an advertising
association;

(h) require, coerce, or attempt to coerce a
franchisee to enter into an agreement with the
franchisor or do any other act that is unfair or
prejudicial to the franchisee, by threatening to
cancel a franchise agreement or other contractual
agreement or understanding existing between the
franchisor and franchisee;

(i) adopt, change, establish,modify, or implement
a plan or system for the allocation, scheduling, or
delivery of new powersport vehicles, parts, or
accessories to its franchisees so that the plan or
system is not fair, reasonable, and equitable;

(j) increase the price of any new powersport
vehicle that the franchisee has ordered from the
franchisor and for which there exists at the time of
the order a bona fide sale to a retail purchaser if the
order was made prior to the franchisee’s receipt of
an official written price increase notification;

(k) fail to indemnify and hold harmless its
franchisee against any judgment for damages or
settlement approved in writing by the franchisor:

(i) including court costs and attorneys’ fees
arising out of actions, claims, or proceedings
including those based on:

(A) strict liability;

(B) negligence;

(C) misrepresentation;

(D) express or implied warranty;

(E) revocation as described inSection 70A- 2- 608;
or

(F) rejection as described in Section 70A- 2- 602;
and

(ii) to the extent the judgment or settlement
relates to alleged defective or negligent actions by
the franchisor;

(l) threaten or coerce a franchisee to waive or
forbear its right to protest the establishment or
relocation of a same line-make franchisee in the
relevant market area of the affected franchisee;

(m) fail to shipmonthly to a franchisee, if ordered
by the franchisee, the number of new powersport
vehicles of each make, series, and model needed by
the franchisee to achieve a percentage of total new
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vehicle sales of each make, series, and model
equitably related to the total new vehicle
production or importation being achieved
nationally at the time of the order by each make,
series, and model covered under the franchise
agreement;

(n) require or otherwise coerce a franchisee to
under- utilize the franchisee’s existing facilities;

(o) fail to include in any franchise agreement the
following language or language to the effect that: “If
any provision in this agreement contravenes the
laws, rules, or regulations of any state or other
jurisdiction where this agreement is to be
performed, or provided for by such laws or
regulations, the provision is considered to be
modified to conform to such laws, rules, or
regulations, and all other terms and provisions
shall remain in full force.”;

(p) engage in the distribution, sale, offer for sale,
or lease of a new powersport vehicle to purchasers
who acquire the vehicle in this state except through
a franchisee with whom the franchisor has
established a written franchise agreement, if the
franchisor’s trade name, trademark, service mark,
or related characteristic is an integral element in
the distribution, sale, offer for sale, or lease;

(q) except as provided in Subsection (2), authorize
or permit a person to perform warranty service
repairs on powersport vehicles, except warranty
service repairs:

(i) by a franchisee with whom the franchisor has
entered into a franchise agreement for the sale and
service of the franchisor’s powersport vehicles; or

(ii) on owned powersport vehicles by a person or
government entity who has purchased new
powersport vehicles pursuant to a franchisor’s or
manufacturer’s fleet discount program;

(r) fail to provide a franchisee with a written
franchise agreement;

(s) notwithstanding any other provisions of this
chapter, unreasonably fail or refuse to offer to its
same line-make franchised dealers all models
manufactured for that line-make, or unreasonably
require a dealer to pay any extra fee, remodel,
renovate, recondition thedealer’s existing facilities,
or purchase unreasonable advertising displays or
other materials as a prerequisite to receiving a
model or series of vehicles;

(t) except as provided inSubsection (5), directly or
indirectly:

(i) own an interest in a new powersport vehicle
dealer or dealership;

(ii) operate or control a new powersport vehicle
dealer or dealership;

(iii) act in the capacity of anewpowersport vehicle
dealer, as defined in Section 13- 35- 102; or

(iv) operate a powersport vehicle service facility;

(u) fail to timely pay for all reimbursements to a
franchisee for incentives and other payments made
by the franchisor;

(v) directly or indirectly influence or direct
potential customers to franchisees in an inequitable
manner, including:

(i) charging a franchisee a fee for a referral
regarding a potential sale or lease of any of the
franchisee’s products or services in an amount
exceeding the actual cost of the referral;

(ii) giving a customer referral to a franchisee on
the condition that the franchisee agree to sell the
vehicle at a price fixed by the franchisor; or

(iii) advising a potential customer as to the
amount that the potential customer should pay for a
particular product;

(w) fail to provide comparable delivery terms to
each franchisee for a product of the franchisor,
including the time of delivery after the placement of
an order by the franchisee;

(x) if personnel training is provided by the
franchisor to its franchisees, unreasonably fail to
make that training available to each franchisee on
proportionally equal terms;

(y) condition a franchisee’s eligibility to
participate in a sales incentive program on the
requirement that a franchisee use the financing
services of the franchisor or a subsidiary or affiliate
of the franchisor for inventory financing;

(z) make available for public disclosure, except
with the franchisee’s permission or under subpoena
or in any administrative or judicial proceeding in
which the franchisee or the franchisor is a party,
any confidential financial information regarding a
franchisee, including:

(i) monthly financial statements provided by the
franchisee;

(ii) the profitability of a franchisee; or

(iii) the status of a franchisee’s inventory of
products;

(aa) use any performance standard, incentive
program, or similar method to measure the
performance of franchisees unless the standard or
program:

(i) is designed and administered in a fair,
reasonable, and equitable manner;

(ii) if based upon a survey, utilizes an actuarially
generally acceptable, valid sample; and

(iii) is, upon request by a franchisee, disclosed and
explained in writing to the franchisee, including:

(A) how the standard or program is designed;

(B) how the standard or program will be
administered; and

(C) the types of data that will be collected and
used in the application of the standard or program;

(bb) other than sales to the federal government,
directly or indirectly, sell, lease, offer to sell, or offer
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to lease, a new powersport vehicle or any
powersport vehicle owned by the franchisor, except
through a franchised new powersport vehicle
dealer;

(cc) compel a franchisee, through a finance
subsidiary, to agree to unreasonable operating
requirements, except that this Subsection (1)(cc)
maynotbe construed to limit the right of a financing
subsidiary to engage in business practices in
accordance with the usage of trade in retail and
wholesale powersport vehicle financing;

(dd) condition the franchisor’s participation in
co- op advertising for a product category on the
franchisee’s participation in any program related to
another product category or on the franchisee’s
achievement of any level of sales in a product
category other than that which is the subject of the
co- op advertising;

(ee) discriminate against a franchisee in the state
in favor of another franchisee of the same
line-make in the state by:

(i) selling or offering to sell a new powersport
vehicle to one franchisee at a higher actual price,
including the price for vehicle transportation, than
the actual price at which the same model similarly
equipped is offered to or is made available by the
franchisor to another franchisee in the state during
a similar time period;

(ii) except as provided in Subsection (6), using a
promotional program or device or an incentive,
payment, or other benefit, whether paid at the time
of the sale of the new powersport vehicle to the
franchisee or later, that results in the sale of or offer
to sell a new powersport vehicle to one franchisee in
the state at a higher price, including the price for
vehicle transportation, than the price at which the
samemodel similarly equipped is offered or ismade
available by the franchisor to another franchisee in
the state during a similar time period; or

(iii) except as provided in Subsection (7), failing to
provide or direct a lead in a fair, equitable, and
timely manner; or

(ff) through an affiliate, take any action that
would otherwise be prohibited under this chapter.

(2) Subsection (1)(a) does not prevent the
franchisor from requiring that a franchisee carry a
reasonable inventory of:

(a) new powersport vehiclemodels offered for sale
by the franchisor; and

(b) parts to service the repair of the new
powersport vehicles.

(3) Subsection (1)(d) does not prevent a franchisor
from:

(a) requiring that a franchisee maintain separate
sales personnel or display space; or

(b) refusing to permit a combination of new
powersport vehicle lines, if justified by reasonable
business considerations.

(4) Upon the written request of any franchisee, a
franchisor shall disclose inwriting to the franchisee
the basis on which new powersport vehicles, parts,
and accessories are allocated, scheduled, and
delivered among the franchisor’s dealers of the
same line-make.

(5)(a) A franchisor may engage in any of the
activities listed in Subsection (1)(t), for a period not
to exceed 12 months if:

(i)(A) the person from whom the franchisor
acquired the interest in or control of the new
powersport vehicle dealership was a franchised
new powersport vehicle dealer; and

(B) the franchisor’s interest in the new
powersport vehicle dealership is for sale at a
reasonable price and on reasonable terms and
conditions; or

(ii) the franchisor is engaging in the activity listed
in Subsection (1)(t) for the purpose of broadening
the diversity of its dealer body and facilitating the
ownership of a new powersport vehicle dealership
by a person who:

(A) is part of a group that has been historically
underrepresented in the franchisor’s dealer body;

(B) would not otherwise be able to purchase a new
powersport vehicle dealership;

(C) has made a significant investment in the new
powersport vehicle dealership which is subject to
loss;

(D) has an ownership interest in the new
powersport vehicle dealership; and

(E) operates the new powersport vehicle
dealership under a plan to acquire full ownership of
the dealership within a reasonable period of time
and under reasonable terms and conditions.

(b) [After receipt of the advisory board’s
recommendation, the]The executive director may,
for good cause shown, extend the time limit set forth
in Subsection (5)(a) for an additional period not to
exceed 12 months.

(c) Notwithstanding Subsection (1)(t), a
franchisor may own, operate, or control a new
powersport vehicle dealership trading in a
line-make of powersport vehicle if:

(i) as to that line-make of powersport vehicle,
there are no more than four franchised new
powersport vehicle dealerships licensed and in
operation within the state as of January 1, 2002;

(ii) the franchisor does not own directly or
indirectly, more than a 45% interest in the
dealership;

(iii) at the time the franchisor first acquires
ownership or assumes operation or control of the
dealership, the distance between the dealership
thus owned, operated, or controlled and the nearest
unaffiliated new powersport vehicle dealership
trading in the same line-make is not less than 150
miles;

(iv) all the franchisor’s franchise agreements
confer rights on the franchisee to develop and
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operate as many dealership facilities as the
franchisee and franchisor shall agree are
appropriate within a defined geographic territory
or area; and

(v) as of January 1, 2002, no fewer than half of the
franchisees of the line-make within the state own
and operate two or more dealership facilities in the
geographic area covered by the franchise
agreement.

(6) Subsection (1)(ee)(ii) does not prohibit a
promotional or incentive program that is
functionally available to all franchisees of the same
line-make in the state on substantially comparable
terms.

(7) Subsection (1)(ee)(iii) may not be construed to:

(a) permit provision of or access to customer
information that is otherwise protected from
disclosure by law or by contract between franchisor
and a franchisee; or

(b) require a franchisor to disregard the
preference of a potential customer in providing or
directing a lead, provided that the franchisor does
not direct the customer to such a preference.

(8) Subsection (1)(ff) does not limit the right of an
affiliate to engage in business practices in
accordance with the usage of trade in which the
affiliate is engaged.

Section 23. Section 13-35-202 is amended to
read:

13-35-202. Sale or transfer of ownership.

(1)(a) The franchisor shall give effect to the
change in a franchise agreement as a result of an
event listed in Subsection (1)(b):

(i) subject to Subsection 13- 35- 305(2)(b); and

(ii) unless exempted under Subsection (2).

(b) The franchisor shall give effect to the change in
a franchise agreement pursuant to Subsection
(1)(a) for the:

(i) sale of a dealership;

(ii) contract for sale of a dealership;

(iii) transfer of ownership of a franchisee’s
dealership by sale, transfer of the business, or by
stock transfer; or

(iv) change in the executive management of the
franchisee’s dealership.

(2) A franchisor is exempted from the
requirements of Subsection (1) if:

(a) the transferee is denied, or would be denied, a
new powersport vehicle franchisee’s registration
pursuant to Section 13- 35- 105; or

(b) the proposed sale or transfer of the business or
change of executive management will be
substantially detrimental to the distribution of the
franchisor’s new powersport vehicles or to
competition in the relevant market area, provided
that the franchisor has given written notice to the

franchisee within 60 days following receipt by the
franchisor of the following:

(i) a copy of the proposed contract of sale or
transfer executed by the franchisee and the
proposed transferee;

(ii) a completed copy of the franchisor’s written
application for approval of the change in ownership
or executive management, if any, including the
information customarily required by the franchisor;
and

(iii)(A) a written description of the business
experience of the executive management of the
transferee in the case of a proposed sale or transfer
of the franchisee’s business; or

(B) a written description of the business
experience of the person involved in the proposed
change of the franchisee’s executive management
in the case of a proposed change of executive
management.

(3) For purposes of this section, the refusal by the
franchisor to accept a proposed transferee is
presumed to be unreasonable and undertaken
without good cause if the proposed franchisee:

(a) is of good moral character; and

(b) otherwise meets the written, reasonable, and
uniformly applied standards or qualifications, if
any, of the franchisor relating to the business
experience of executive management and financial
capacity to operate and maintain the dealership
required by the franchisor of its franchisees.

(4)(a) If after receipt of thewrittennotice from the
franchisor described in Subsection (1) the
franchisee objects to the franchisor’s refusal to
accept the proposed sale or transfer of the business
or change of executive management, the franchisee
may file an application for a hearing before the
[board]executive director up to 60 days from the
date of receipt of the notice.

(b) After a hearing,[ and the executive director’s
receipt of the advisory board’s recommendation,]
the executive director shall determine, and enter an
order providing that:

(i) the proposed transferee or change in executive
management:

(A) shall be approved; or

(B) may not be approved for specified reasons; or

(ii) a proposed transferee or change in executive
management is approved if specific conditions are
timely satisfied.

(c)(i)The franchisee shallhave theburden of proof
with respect to all issues raised by the franchisee’s
application for a hearing as provided in this section.

(ii) During the pendency of the hearing, the
franchise agreement shall continue in effect in
accordance with its terms.

(d) The[ advisory board and the] executive
director shall expedite, upon written request, any
determination sought under this section.
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Section 24. Section 13-35-203 is amended to
read:

13-35-203. Succession to franchise.

(1)(a) A successor, including a familymember of a
deceased or incapacitated franchisee, who is
designated by the franchisee may succeed the
franchisee in the ownership and operation of the
dealership under the existing franchise agreement
if:

(i) the designated successor gives the franchisor
written notice of an intent to succeed to the rights of
the deceased or incapacitated franchisee in the
franchise agreement within 180 days after the
franchisee’s death or incapacity;

(ii) the designated successor agrees to be boundby
all of the terms and conditions of the franchise
agreement; and

(iii) the designated successor meets the criteria
generally applied by the franchisor in qualifying
franchisees.

(b) A franchisor may refuse to honor the existing
franchise agreement with the designated successor
only for good cause.

(2)(a) The franchisor may request in writing from
a designated successor the personal and financial
data that is reasonably necessary to determine
whether the existing franchise agreement should
be honored.

(b) The designated successor shall supply the
personal and financial data promptly upon the
request.

(3)(a) If a franchisor believes that good cause
exists for refusing to honor the requested
succession, the franchisor shall serve upon the
designated successor notice of its refusal to approve
the succession, within 60 days after the later of:

(i) receipt of the notice of the designated
successor’s intent to succeed the franchisee in the
ownership and operation of the dealership; or

(ii) the receipt of the requested personal and
financial data.

(b) Failure to serve the notice pursuant to
Subsection (3)(a) is considered approval of the
designated successor and the franchise agreement
is considered amended to reflect the approval of the
succession the day following the last day the
franchisor can serve notice under Subsection (3)(a).

(4) The notice of the franchisor provided in
Subsection (3) shall state:

(a) the specific grounds for the refusal to approve
the succession; and

(b) that discontinuance of the franchise
agreement shall take effect not less than 180 days
after the date the notice of refusal is served unless
the proposed successor files an application for
hearing under Subsection (6).

(5)(a) This section does not prevent a franchisee
from designating a person as the successor by
written instrument filed with the franchisor.

(b) If a franchisee files an instrument under
Subsection (5)(a), the instrument governs the
succession rights to themanagement and operation
of the dealership subject to the designated
successor satisfying the franchisor’s qualification
requirements as described in this section.

(6)(a) If a franchisor serves a notice of refusal to a
designated successor pursuant to Subsection (3),
the designated successor may, within the 180- day
period provided in Subsection (4), file with the
[advisory board]executive director an application
for a hearing and a determination by the executive
director regardingwhether good cause exists for the
refusal.

(b) If application for a hearing is timely filed, the
franchisor shall continue to honor the franchise
agreement until after:

(i) the requested hearing has been concluded;

(ii) a decision is rendered by the executive
director; and

(iii) the applicable appeal period has expired
following a decision by the executive director.

Section 25. Section 13-35-301 is amended to
read:

13-35-301. Termination or noncontinuance
of franchise.

(1) Except as provided in Subsection (2), a
franchisor may not terminate or refuse to continue
a franchise agreement unless:

(a) the franchisee has received written notice
from the franchisor 60 days before the effective date
of termination or noncontinuance setting forth the
specific grounds for termination or noncontinuance
that are relied on by the franchisor as establishing
good cause for the termination or noncontinuance;

(b) the franchisor has good cause for termination
or noncontinuance; and

(c) the franchisor is willing and able to comply
with Section 13- 35- 105.

(2) A franchisor may terminate a franchise,
without complying with Subsection (1):

(a) if for a particular line-make the franchisor or
manufacturer discontinues that line-make;

(b) if the franchisee’s registration as a new
powersport vehicle dealer is revoked under Section
13- 35- 105; or

(c) upon a mutual written agreement of the
franchisor and franchisee.

(3)(a) At any time before the effective date of
termination or noncontinuance of the franchise, the
franchisee may apply to the [advisory
board]executive director for a hearing on the
merits, and following notice to all parties
concerned, the hearing shall be promptly held as
provided in Section 13- 35- 304.
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(b) A termination or noncontinuance subject to a
hearing under Subsection (3)(a) may not become
effective until:

(i) final determination of the issue by the
executive director; and

(ii) the applicable appeal period has lapsed.

Section 26. Section 13-35-302 is amended to
read:

13-35-302. Issuance of additional franchises
- - Relocation of existing franchisees.

(1)(a) Except as provided in Subsection (2), a
franchisor shall complywith Subsection (1)(b) if the
franchisor seeks to:

(i) enter into a franchise establishing a
powersport vehicle dealership within a relevant
market area where the same line-make is
represented by another franchisee; or

(ii) relocate an existing powersport vehicle
dealership.

(b)(i) If a franchisor seeks to take an action listed
in Subsection (1)(a), prior to taking the action, the
franchisor shall in writing notify the [advisory
board]executive director and each franchisee in
that line-make in the relevantmarket area that the
franchisor intends to take an action described in
Subsection (1)(a).

(ii) The notice required by Subsection (1)(b)(i)
shall:

(A) specify the good cause on which it intends to
rely for the action; and

(B) be delivered by registered or certified mail or
by any form of reliable delivery through which
receipt is verifiable.

(c) Within 45 days of receiving notice required by
Subsection (1)(b), any franchisee that is required to
receive notice under Subsection (1)(b) may protest
to the [advisory board]executive director the
establishing or relocating of the dealership. Whena
protest is filed, the department shall inform the
franchisor that:

(i) a timely protest has been filed;

(ii) a hearing is required;

(iii) the franchisor may not establish or relocate
the proposed dealership until the [advisory
board]executive director has held a hearing; and

(iv) the franchisor may not establish or relocate a
proposed dealership if the executive director
determines that there is not good cause for
permitting the establishment or relocation of the
dealership.

(d) If multiple protests are filed under Subsection
(1)(c), hearings may be consolidated to expedite the
disposition of the issue.

(2) Subsection (1) does not apply to the relocation
of a franchisee’s dealership:

(a) less than two miles from the existing location
of the franchisee’s dealership; or

(b) farther away from all powersport dealerships
that are:

(i) of the same line-make as the franchisee’s
dealership; and

(ii) in the franchisee’s existing dealership’s
relevant market area.

(3) For purposes of this section:

(a) relocation of an existing franchisee’s
dealership in excess of one mile from its existing
location is considered the establishment of an
additional franchise in the line-make of the
relocating franchise;

(b) the reopening in a relevant market area of a
dealership that has not been in operation for one
year or more is considered the establishment of an
additional powersport vehicle dealership; and

(c)(i) except as provided in Subsection (3)(c)(ii),
the establishment of a temporary additional place
of business by a powersport vehicle franchisee is
considered the establishment of an additional
powersport vehicle dealership; and

(ii) the establishment of a temporary additional
place of business by a powersport vehicle franchisee
is not considered the establishment of an additional
powersport vehicle dealership if the powersport
vehicle franchisee is participating in a trade show
where three ormore powersport vehicle dealers are
participating.

Section 27. Section 13-35-303 is amended to
read:

13-35-303. Effect of terminating a franchise.

If under Section 13- 35- 301 the executive director
permits a franchisor to terminate or not continue a
franchise and prohibits the franchisor from
entering into a franchise for the sale of new
powersport vehicles of a line-make in a relevant
market area, the franchisor may not enter into a
franchise for the sale of new powersport vehicles of
that line-make in the specified relevant market
area unless the executive director determines[,
after a recommendation by the advisory board,]
that there has been a change of circumstances so
that the relevant market area at the time of the
establishment of the new franchise agreement can
reasonably be expected to support the new
franchisee.

Section 28. Section 13-35-305 is amended to
read:

13-35-305. Evidence to be considered in
determining cause to terminate or
discontinue.

(1) In determining whether a franchisor has
established good cause for terminating or not
continuing a franchise agreement,[ the advisory
board and] the executive director shall consider:

(a) the amount of business transacted by the
franchisee, as compared to business available to the
franchisee;
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(b) the investment necessarily made and
obligations incurred by the franchisee in the
performance of the franchisee’s part of the franchise
agreement;

(c) the permanency of the investment;

(d) whether it is injurious or beneficial to the
public welfare or public interest for the business of
the franchisee to be disrupted;

(e) whether the franchisee has adequate
powersport vehicle sales and service facilities,
equipment, vehicle parts, and qualified service
personnel to reasonably provide for the needs of the
consumer for the new powersport vehicles handled
by the franchisee and has been and is rendering
adequate services to the public;

(f) whether the franchisee refuses to honor
warranties of the franchisor under which the
warranty service work is to be performed pursuant
to the franchise agreement, if the franchisor
reimburses the franchisee for the warranty service
work;

(g) failure by the franchisee to substantially
comply with those requirements of the franchise
agreement that are determined by[ the advisory
board or] the executive director to be:

(i) reasonable;

(ii) material; and

(iii) not in violation of this chapter;

(h) evidence of bad faith by the franchisee in
complying with those terms of the franchise
agreement that are determined by[ the advisory
board or] the executive director to be:

(i) reasonable;

(ii) material; and

(iii) not in violation of this chapter;

(i) prior misrepresentation by the franchisee in
applying for the franchise;

(j) transfer of any ownership or interest in the
franchise without first obtaining approval from the
franchisor or the executive director[ after receipt of
the advisory board’s recommendation]; and

(k) any other factor[ the advisory board or] the
executive director [consider]considers relevant.

(2) Notwithstanding any franchise agreement,
the following do not constitute good cause, as used
in this chapter for the termination or
noncontinuation of a franchise:

(a) the sole fact that the franchisor desires:

(i) greater market penetration; or

(ii) more sales or leases of new powersport
vehicles;

(b) the change of ownership of the franchisee’s
dealership or the change of executive management
of the franchisee’s dealership unless the franchisor
proves that the change of ownership or executive

management will be substantially detrimental to
the distribution of the franchisor’s powersport
vehicles; or

(c) the fact that the franchisee has justifiably
refused or declined to participate in any conduct
covered by Section 13- 35- 201.

(3) For purposes of Subsection (2), “substantially
detrimental” includes the failure of any proposed
transferee to meet the objective criteria applied by
the franchisor in qualifying franchisees at the time
of application.

Section 29. Section 13-35-306 is amended to
read:

13-35-306. Evidence to be considered in
determining cause to relocate existing
franchisee or establish a new franchised
dealership.

In determining whether a franchisor has
established good cause for relocating an existing
franchisee or establishing a new franchised
dealership for the same line-make in a given
relevant market area,[ the advisory board and] the
executive director shall consider:

(1) the amount of business transacted by other
franchisees of the same line-make in that relevant
market area, as compared to business available to
the franchisees;

(2) the investment necessarily made and
obligations incurred by other franchisees of the
same line-make in that relevantmarket area in the
performance of their part of their franchisee
agreements;

(3) the permanency of the existing and proposed
investment;

(4) whether it is injurious or beneficial to the
public welfare or public interest for an additional
franchise to be established; and

(5) whether the franchisees of the same
line-make in that relevant market area are
providing adequate service to consumers for the
powersport vehicles of the line-make, which shall
include the adequacy of:

(a) the powersport vehicle sale and service
facilities;

(b) equipment;

(c) supply of vehicle parts; and

(d) qualified service personnel.

Section 30. Section 15A-1-204 is amended to
read:

15A-1-204. Adoption of State Construction
Code - - Amendments by commission - -
Approved codes - - Exemptions.

(1)(a) The State Construction Code is the
construction codes adopted with any modifications
in accordance with this section that the state and
each political subdivision of the state shall follow.

(b) A person shall comply with the applicable
provisions of the State Construction Code when:
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(i) new construction is involved; and

(ii) the owner of an existing building, or the
owner’s agent, is voluntarily engaged in:

(A) the repair, renovation, remodeling, alteration,
enlargement, rehabilitation, conservation, or
reconstruction of the building; or

(B) changing the character or use of the building
in a manner that increases the occupancy loads,
other demands, or safety risks of the building.

(c) On and after July 1, 2010, the State
Construction Code is the State Construction Code
in effect on July 1, 2010, until in accordance with
this section:

(i) a new State Construction Code is adopted; or

(ii) one or more provisions of the State
Construction Code are amended or repealed in
accordance with this section.

(d) A provision of the State Construction Code
may be applicable:

(i) to the entire state; or

(ii) within a county, city, or town.

(2)(a) The Legislature shall adopt a State
Construction Code by enacting legislation that
adopts a nationally recognized construction code
with any modifications.

(b) Legislationdescribed inSubsection (2)(a) shall
state that the legislation takes effect on the July 1
after the day on which the legislation is enacted,
unless otherwise stated in the legislation.

(c) Subject to Subsection (6), a State Construction
Code adopted by the Legislature is the State
Construction Code until, in accordance with this
section, the Legislature adopts a new State
Construction Code by:

(i) adopting a new State Construction Code in its
entirety; or

(ii) amending or repealing one or more provisions
of the State Construction Code.

(3)(a) Except as provided in Subsection (3)(b), for
each update of a nationally recognized construction
code, the commission shall prepare a report
described in Subsection (4).

(b) For the provisions of a nationally recognized
construction code that apply only to detached one-
and two- familydwellings and townhousesnotmore
than three stories above grade plane in height with
separate means of egress and their accessory
structures, the commission shall prepare a report
described in Subsection (4) in 2022 and, thereafter,
for every second update of the nationally recognized
construction code.

(4)(a) In accordance with Subsection (3), on or
before September 1 of the year after the year
designated in the title of a nationally recognized
construction code, the commission shall prepare
and submit, in accordance with Section 68- 3- 14, a

written report to the Business and Labor Interim
Committee that:

(i) states whether the commission recommends
the Legislature adopt the update with any
modifications; and

(ii) describes the costs and benefits of each
recommended change in the update or in any
modification.

(b) After the Business and Labor Interim
Committee receives the report described in
Subsection (4)(a), the Business and Labor Interim
Committee shall:

(i) study the recommendations; and

(ii) if the Business and Labor Interim Committee
decides to recommend legislative action to the
Legislature, prepare legislation for consideration
by the Legislature in the next general session.

(5)(a)(i) The commission shall, by no later than
September 1 of each year in which the commission
is not required to submit a report described in
Subsection (4), submit, in accordance with Section
68- 3- 14, awritten report to theBusiness andLabor
Interim Committee recommending whether the
Legislature should amend or repeal one or more
provisions of the State Construction Code.

(ii) As part of a recommendation described in
Subsection (5)(a)(i), the commission shall describe
the costs and benefits of each proposed amendment
or repeal.

(b) The commission may recommend legislative
action related to the State Construction Code:

(i) on the commission’s own initiative;

(ii) upon the recommendation of the division; or

(iii) upon the receipt of a request by one of the
following that the commission recommend
legislative action related to the State Construction
Code:

(A) a local regulator;

(B) a state regulator;

(C) a state agency involved with the construction
and design of a building;

(D) the Construction Services Commission;

[(E) the Electrician Licensing Board;]

[(F)](E) the Electricians and Plumbers Licensing
Board; or

[(G)](F) a recognized construction- related
association.

(c) If the Business and Labor Interim Committee
decides to recommend legislative action to the
Legislature, the Business and Labor Interim
Committee shall prepare legislation for
consideration by theLegislature in the next general
session.

(6)(a) Notwithstanding the provisions of this
section, the commission may, in accordance with
Title 63G, Chapter 3, Utah Administrative
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Rulemaking Act, amend the State Construction
Code if the commission determines that waiting for
legislative action in the next general legislative
session would:

(i) cause an imminent peril to the public health,
safety, or welfare; or

(ii) place a person in violation of federal or other
state law.

(b) If the commission amends the State
Construction Code in accordance with this
Subsection (6), the commission shall file with the
division:

(i) the text of the amendment to the State
Construction Code; and

(ii) an analysis that includes the specific reasons
and justifications for the commission’s findings.

(c) If the State Construction Code is amended
under this Subsection (6), the division shall:

(i) publish the amendment to the State
Construction Code in accordance with Section
15A- 1- 205; and

(ii) prepare and submit, in accordance with
Section 68- 3- 14, a written notice to the Business
and Labor Interim Committee containing the
amendment to the State Construction Code,
including a copy of the commission’s analysis
described in Subsection (6)(b)(ii).

(d) If not formally adopted by the Legislature at
the next annual general session, an amendment to
the State Construction Code under this Subsection
(6) is repealed on the July 1 immediately following
the next annual general session that follows the
adoption of the amendment.

(7)(a) The division, in consultation with the
commission, may approve, without adopting, one or
more approved codes, including a specific edition of
a construction code, for use by a compliance agency.

(b) If the code adopted by a compliance agency is
an approved code described inSubsection (7)(a), the
compliance agency may:

(i) adopt an ordinance requiring removal,
demolition, or repair of a building;

(ii) adopt, by ordinance or rule, a dangerous
building code; or

(iii) adopt, by ordinance or rule, a building
rehabilitation code.

(8) Except as provided in Subsections (6), (7), (9),
and (10), or as expressly provided in state law, a
state executive branch entity or political
subdivision of the state may not, after December 1,
2016, adopt or enforce a rule, ordinance, or
requirement that applies to a subject specifically
addressed by, and that is more restrictive than, the
State Construction Code.

(9) A state executive branch entity or political
subdivision of the state may:

(a) enforce a federal law or regulation;

(b) adopt or enforce a rule, ordinance, or
requirement if the rule, ordinance, or requirement
applies only to a facility or construction owned or
usedbya state entity or a political subdivision of the
state; or

(c) enforce a rule, ordinance, or requirement:

(i) that the state executive branch entity or
political subdivision adopted or made effective
before July 1, 2015; and

(ii) for which the state executive branch entity or
political subdivision can demonstrate, with
substantial evidence, that the rule, ordinance, or
requirement is necessary to protect an individual
from a condition likely to cause imminent injury or
death.

(10) The Department of Health and Human
Services or the Department of Environmental
Quality may enforce a rule or requirement adopted
before January 1, 2015.

(11)(a) Except as provided in Subsection (11)(b), a
structure used solely in conjunction with
agriculture use, and not for human occupancy, or a
structure that is nomore than 1,500 square feet and
used solely for the type of sales described in
Subsection 59- 12- 104(20), is exempt from the
requirements of the State Construction Code.

(b)(i) Unless exempted by a provision other than
Subsection (11)(a), a plumbing, electrical, and
mechanical permitmay be requiredwhen thatwork
is included in a structure described in Subsection
(11)(a).

(ii) Unless located in whole or in part in an
agricultural protection area created under Title 17,
Chapter 41, Agriculture, Industrial, or Critical
Infrastructure Materials Protection Areas, a
structure described in Subsection (11)(a) is not
exempt from a permit requirement if the structure
is located on land that is:

(A) within the boundaries of a city or town, and
less than five contiguous acres; or

(B) within a subdivision for which the county has
approved a subdivision plat under Title 17, Chapter
27a, Part 6, Subdivisions, and less than two
contiguous acres.

(12)(a) A remote yurt is exempt from the State
Construction Code including the permit
requirements of the State Construction Code.

(b) Notwithstanding Subsection (12)(a), a county
may by ordinance require remote yurts to comply
with the State Construction Code, if the ordinance
requires the remote yurts to comply with all of the
following:

(i) the State Construction Code;

(ii) notwithstanding Section 15A- 5- 104, the
State Fire Code; and

(iii) notwithstanding Section 19- 5- 125, Title 19,
Chapter 5, Water Quality Act, rules made under
that chapter, and local health department’s
jurisdiction over onsite wastewater disposal.

Section 31. Section 15A-1-206 is amended to
read:

15A-1-206. Code amendment process.
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(1) The division, in consultation with the
commission, shall establish by rule the procedure
under which a request that the commission
recommend legislative action is to be:

(a) filed with the division;

(b) reviewed by the commission; and

(c) addressed by the commission in the
commission’s report to the Business and Labor
Interim Committee required by Section
15A- 1- 204.

(2) The division shall accept a request that the
commission recommend legislative action in
accordance with Section 15A- 1- 204 from:

(a) a local regulator;

(b) a state regulator;

(c) a state agency involved with the construction
and design of a building;

(d) the Construction Services Commission;

[(e) the Electrician Licensing Board;]

[(f)](e) the Electricians and Plumbers Licensing
Board; or

[(g)](f) a recognized construction- related
association.

(3)(a) If one or more requests are received in
accordance with this section, the division shall hold
at least one public hearing before the commission
concerning the requests.

(b) The commission shall conduct a public hearing
under this Subsection (3) in accordance with the
rules of the commission, which may provide for
coordinating the public hearing with a meeting of
the commission.

(c) After a public hearing described in this
Subsection (3), the commission shall prepare a
written report of its recommendations made on the
basis of the public hearing. The commission shall
include the information in the written report
prepared under this Subsection (3)(c) in the
commission’s report to the Business and Labor
Interim Committee under Section 15A- 1- 204.

(4) In making rules required by this chapter, the
division shall comply with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

Section 32. Section 26B-1-239 is amended to
read:

26B-1-239. Systematic medical evidence
review of hormonal transgender
treatments.

(1) As used in this section, “hormonal transgender
treatment” means the same as that term is defined
in Section 58- 1- 603.

(2) The department, in consultation with the
Division of Professional Licensing created in
Section 58- 1- 103, the [Physicians]Medical
Licensing Board created in Section 58- 67- 201,[ the
Osteopathic Physician and Surgeon’s Licensing

Board created in Section 58- 68- 201,] the
University of Utah, and a non- profit hospital
system with multiple hospitals in Utah and
experience in specialty pediatric care, shall conduct
a systematicmedical evidence review regarding the
provision of hormonal transgender treatments to
minors.

(3) The purpose of the systematic medical
evidence review is to provide the Legislature with
recommendations to consider when deciding
whether to lift the moratorium described in Section
58- 1- 603.1.

(4) The systematic medical evidence review shall:

(a) analyze hormonal transgender treatments
that are prescribed to a minor with gender
dysphoria, including:

(i) analyzing any effects and side effects of the
treatment; and

(ii) whether each treatment has been approved by
the federal Food and Drug Administration to treat
gender dysphoria;

(b) review the scientific literature regarding
hormonal transgender treatments in minors,
including short- term and long- term impacts,
literature from other countries, and rates of
desistence and time to desistence where applicable;

(c) review the quality of evidence cited in any
scientific literature including to analyze and report
on the quality of the data based on techniques such
as peer review, selection bias, self- selection bias,
randomization, sample size, and other applicable
best research practices;

(d) include high quality clinical research
assessing the short- term and long- term benefits
and harms of hormonal transgender treatments
prescribed tominorswith gender dysphoria and the
short- term and long- term benefits and harms of
interrupting the natural puberty and development
processes of the child;

(e) specify the conditions under which the
department recommends that a treatment not be
permitted;

(f) recommend what information a minor and the
minor’s parent should understand before
consenting to a hormonal transgender treatment;

(g) recommend the best practices a health care
provider should follow to provide the information
described in Subsection (4)(f);

(h) describe the assumptions and value
determinations used to reach a recommendation;
and

(i) include any other information the department,
in consultation with the entities described in
Subsection (2), determines would assist the
Legislature in enacting legislation related to the
provision of hormonal transgender treatment to
minors.

(5)Upon the completion of the systematicmedical
evidence review, the department shall provide the
systematic medical evidence review to the Health
and Human Services Interim Committee.
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Section 33. Section 26B-1-421 is amended to
read:

26B-1-421. Compassionate Use Board.

(1) The definitions in Section 26B- 4- 201 apply to
this section.

(2)(a) The department shall establish a
Compassionate Use Board consisting of:

(i) seven qualified medical providers that the
executive director appoints and the Senate
confirms:

(A) who are knowledgeable about the medicinal
use of cannabis;

(B) who are physicians licensed under Title 58,
Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68,UtahOsteopathicMedicalPracticeAct;
and

(C)whoareboard certified by theAmericanBoard
of Medical Specialties or an American Osteopathic
Association Specialty Certifying Board in the
specialty of neurology, pain medicine and pain
management, medical oncology, psychiatry,
infectious disease, internal medicine, pediatrics,
family medicine, or gastroenterology; and

(ii) as a nonvoting member and the chair of the
CompassionateUseBoard, the executive director or
the director’s designee.

(b) In appointing the seven qualified medical
providers described in Subsection (2)(a), the
executive director shall ensure that at least two
have a board certification in pediatrics.

(3)(a) Of the members of the Compassionate Use
Board that the executive director first appoints:

(i) three shall serve an initial term of two years;
and

(ii) the remaining members shall serve an initial
term of four years.

(b) After an initial term described in Subsection
(3)(a) expires:

(i) each term is four years; and

(ii) each board member is eligible for
reappointment.

(c) A member of the Compassionate Use Board
may serve until a successor is appointed.

(d) Four members constitute a quorum of the
Compassionate Use Board.

(4) A member of the Compassionate Use Board
may receive:

(a) notwithstanding Section 63A- 3- 106,
compensation or benefits for the member’s service;
and

(b) travel expenses in accordance with Section
63A- 3- 107 and rules made by the Division of
Finance in accordance with Section 63A- 3- 107.

(5) The Compassionate Use Board shall:

(a) review and recommend for department
approval a petition to the board regarding an
individual described in Subsection
26B- 4- 213(2)(a), a minor described in Subsection
26B- 4- 213(2)(c), or an individual who is not
otherwise qualified to receive a medical cannabis
card to obtain a medical cannabis card for
compassionate use, for the standard or a reduced
period of validity, if:

(i) for an individual who is not otherwise qualified
to receive a medical cannabis card, the individual’s
qualified medical provider is actively treating the
individual for an intractable condition that:

(A) substantially impairs the individual’s quality
of life; and

(B) has not, in the qualified medical provider’s
professional opinion, adequately responded to
conventional treatments;

(ii) the qualified medical provider:

(A) recommends that the individual or minor be
allowed to use medical cannabis; and

(B) provides a letter, relevant treatment history,
and notes or copies of progress notes describing
relevant treatment history including rationale for
considering the use of medical cannabis; and

(iii) the Compassionate Use Board determines
that:

(A) the recommendation of the individual’s
qualified medical provider is justified; and

(B) based on available information, it may be in
the best interests of the individual to allow the use
of medical cannabis;

(b) when a qualified medical provider
recommends that an individual described in
Subsection 26B- 4- 213(2)(a)(i)(B) or a minor
described inSubsection 26B- 4- 213(2)(c) be allowed
to use a medical cannabis device or medical
cannabis product to vaporize a medical cannabis
treatment, review and approve or deny the use of
the medical cannabis device or medical cannabis
product;

(c) unless no petitions are pending:

(i) meet to receive or review compassionate use
petitions at least quarterly; and

(ii) if there are more petitions than the board can
receive or review during the board’s regular
schedule, as often as necessary;

(d) except as provided in Subsection (6), complete
a review of each petition and recommend to the
department approval or denial of the applicant for
qualification for a medical cannabis card within 90
days after the day on which the board received the
petition;

(e) consult with the department regarding the
criteria described in Subsection (6); and

(f) report, before November 1 of each year, to the
Health and Human Services Interim Committee:

(i) the number of compassionate use
recommendations the board issued during the past
year; and
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(ii) the types of conditions for which the board
recommended compassionate use.

(6) The department shall make rules, in
consultation with the Compassionate Use Board
and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish a
process and criteria for a petition to the board to
automatically qualify for expedited final reviewand
approval or denial by the department in cases
where, in the determination of the department and
the board:

(a) time is of the essence;

(b) engaging the full review process would be
unreasonable in light of the petitioner’s physical
condition; and

(c) sufficient factors are present regarding the
petitioner’s safety.

(7)(a)(i) The department shall review:

(A) any compassionate use for which the
Compassionate Use Board recommends approval
under Subsection (5)(d) to determine whether the
board properly exercised the board’s discretion
under this section; and

(B) any expedited petitions the department
receives under the process described in Subsection
(6).

(ii) If the department determines that the
Compassionate Use Board properly exercised the
board’s discretion in recommending approval under
Subsection (5)(d) or that the expedited petition
merits approval based on the criteria established in
accordance with Subsection (6), the department
shall:

(A) issue the relevant medical cannabis card; and

(B) provide for the renewal of the medical
cannabis card in accordance with the
recommendation of the qualified medical provider
described in Subsection (5)(a).

(b)(i) If the Compassionate Use Board
recommends denial under Subsection (5)(d), the
individual seeking to obtain a medical cannabis
card may petition the department to review the
board’s decision.

(ii) If the department determines that the
Compassionate Use Board’s recommendation for
denial under Subsection (5)(d) was arbitrary or
capricious:

(A) the department shall notify the
Compassionate Use Board of the department’s
determination; and

(B) the board shall reconsider the Compassionate
Use Board’s refusal to recommend approval under
this section.

(c) In reviewing the Compassionate Use Board’s
recommendation for approval or denial under
Subsection (5)(d) in accordance with this
Subsection (7), the department shall presume the
board properly exercised the board’s discretion

unless the department determines that the board’s
recommendation was arbitrary or capricious.

(8) Any individually identifiable health
information contained in a petition that the
Compassionate Use Board or department receives
under this section is a protected record in
accordance with Title 63G, Chapter 2, Government
Records Access and Management Act.

(9) The Compassionate Use Board shall annually
report the board’s activity to :

(a) the Cannabis Research Review Board; and

(b) the advisory board.

Section 34. Section 26B-3-303 is amended to
read:

26B-3-303. DUR Board - - Responsibilities.

The board shall:

(1) develop rules necessary to carry out its
responsibilities as defined in this part;

(2) oversee the implementation of a Medicaid
retrospective and prospective DUR program in
accordance with this part, including responsibility
for approving provisions of contractual agreements
between theMedicaid programandany other entity
that will process and review Medicaid drug claims
and profiles for the DUR program in accordance
with this part;

(3) develop and apply predetermined criteria and
standards to be used in retrospective and
prospective DUR, ensuring that the criteria and
standards are based on the compendia, and that
they are developed with professional input, in a
consensus fashion, with provisions for timely
revision and assessment as necessary. The DUR
standards developed by the board shall reflect the
local practices of physicians in order to monitor:

(a) therapeutic appropriateness;

(b) overutilization or underutilization;

(c) therapeutic duplication;

(d) drug- disease contraindications;

(e) drug- drug interactions;

(f) incorrect drug dosage or duration of drug
treatment; and

(g) clinical abuse and misuse;

(4) develop, select, apply, and assess
interventions and remedial strategies for
physicians, pharmacists, and recipients that are
educational and not punitive in nature, in order to
improve the quality of care;

(5) disseminate information to physicians and
pharmacists to ensure that they are aware of the
board’s duties and powers;

(6) provide written, oral, or electronic reminders
of patient- specific or drug- specific information,
designed to ensure recipient, physician, and
pharmacist confidentiality, and suggest changes in
prescribing or dispensing practices designed to
improve the quality of care;
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(7) utilize face- to- face discussions between
experts in drug therapy and the prescriber or
pharmacist who has been targeted for educational
intervention;

(8) conduct intensified reviews or monitoring of
selected prescribers or pharmacists;

(9) create an educational program using data
provided through DUR to provide active and
ongoing educational outreach programs to improve
prescribing and dispensing practices, either
directly or by contract with other governmental or
private entities;

(10) provide a timely evaluation of intervention to
determine if those interventions have improved the
quality of care;

(11) publish the annual Drug Utilization Review
report required under 42 C.F.R. Sec. 712;

(12) develop a working agreement with related
boards or agencies, including the State Board of
Pharmacy, [Physicians’]Medical Licensing Board,
and SURS staff within the division, in order to
clarify areas of responsibility for each, where those
areas may overlap;

(13) establish a grievance process for physicians
and pharmacists under this part, in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act;

(14) publish and disseminate educational
information to physicians and pharmacists
concerning the board and the DUR program,
including information regarding:

(a) identification and reduction of the frequencyof
patterns of fraud, abuse, gross overuse,
inappropriate, or medically unnecessary care
among physicians, pharmacists, and recipients;

(b) potential or actual severe or adverse reactions
to drugs;

(c) therapeutic appropriateness;

(d) overutilization or underutilization;

(e) appropriate use of generics;

(f) therapeutic duplication;

(g) drug- disease contraindications;

(h) drug- drug interactions;

(i) incorrect drug dosage and duration of drug
treatment;

(j) drug allergy interactions; and

(k) clinical abuse and misuse;

(15) develop and publish, with the input of the
State Board of Pharmacy, guidelines and standards
to be used by pharmacists in counseling Medicaid
recipients in accordance with this part. The
guidelines shall ensure that the recipient may
refuse counseling and that the refusal is to be
documented by the pharmacist. Items to be
discussed as part of that counseling include:

(a) the name and description of the medication;

(b) administration, form, and duration of therapy;

(c) special directions and precautions for use;

(d) common severe side effects or interactions,
and therapeutic interactions, and how to avoid
those occurrences;

(e) techniques for self- monitoring drug therapy;

(f) proper storage;

(g) prescription refill information; and

(h) action to be taken in the event of amissed dose;
and

(16) establish procedures in cooperation with the
State Board of Pharmacy for pharmacists to record
information to be collected under this part. The
recorded information shall include:

(a) the name, address, age, and gender of the
recipient;

(b) individual history of the recipient where
significant, including disease state, knownallergies
and drug reactions, and a comprehensive list of
medications and relevant devices;

(c) the pharmacist’s comments on the individual’s
drug therapy;

(d) name of prescriber; and

(e) name of drug, dose, duration of therapy, and
directions for use.

Section 35. Section 26B-4-219 is amended to
read:

26B-4-219. Pharmacy medical providers - -
Registration - - Continuing education.

(1)(a) A medical cannabis pharmacy:

(i) shall employ a pharmacist who is licensed
under Title 58, Chapter 17b, Pharmacy Practice
Act, as a pharmacy medical provider;

(ii) may employ aphysicianwho has the authority
to write a prescription and is licensed under Title
58, Chapter 67, Utah Medical Practice Act, or Title
58, Chapter 68, Utah Osteopathic Medical Practice
Act, as a pharmacy medical provider;

(iii) shall ensure that a pharmacy medical
provider described in Subsection (1)(a)(i) works
onsite during all business hours; and

(iv) shall designate one pharmacy medical
provider described in Subsection (1)(a)(i) as the
pharmacist- in- charge to oversee the operation of
and generally supervise the medical cannabis
pharmacy.

(b) An individual may not serve as a pharmacy
medical provider unless the department registers
the individual as a pharmacy medical provider in
accordance with Subsection (2).

(2)(a) The department shall, within 15 days after
the day on which the department receives an
application from a medical cannabis pharmacy on
behalf of a prospective pharmacy medical provider,
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register and issue a pharmacy medical provider
registration card to the prospective pharmacy
medical provider if themedical cannabis pharmacy:

(i) provides to the department:

(A) the prospective pharmacy medical provider’s
name and address;

(B) the name and location of the licensed medical
cannabis pharmacy where the prospective
pharmacy medical provider seeks to act as a
pharmacy medical provider;

(C) a report detailing the completion of the
continuing education requirement described in
Subsection (3); and

(D) evidence that the prospective pharmacy
medical provider is a pharmacist who is licensed
under Title 58, Chapter 17b, Pharmacy Practice
Act, or a physician who has the authority to write a
prescription and is licensed under Title 58, Chapter
67, Utah Medical Practice Act, or Title 58, Chapter
68, Utah Osteopathic Medical Practice Act; and

(ii) pays a fee to the department in an amount
that, subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504.

(b) The department may not register a
recommending medical provider as a pharmacy
medical provider.

(3)(a) A pharmacy medical provider shall
complete the continuing education described in this
Subsection (3) in the following amounts:

(i) as a condition precedent to registration, four
hours; and

(ii) as a condition precedent to renewal of the
registration, four hours every two years.

(b) In accordance with Subsection (3)(a), the
pharmacy medical provider shall:

(i) complete continuing education:

(A) regarding the topics described in Subsection
(3)(d); and

(B) offered by the department under Subsection
(3)(c) or an accredited or approved continuing
education provider that the department recognizes
as offering continuing education appropriate for the
medical cannabis pharmacy practice; and

(ii) make a continuing education report to the
department in accordance with a process that the
department establishes by rule, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and in collaboration with the
Division of Professional Licensing and:

(A) for a pharmacy medical provider who is
licensed under Title 58, Chapter 17b, Pharmacy
Practice Act, the Board of Pharmacy; or

(B) for a pharmacy medical provider licensed
under Title 58, Chapter 67, Utah Medical Practice
Act, or Title 58, Chapter 68, Utah Osteopathic

Medical Practice Act, the [Physicians]Medical
Licensing Board[; and].

[(C) for a pharmacy medical provider licensed
under Title 58, Chapter 68, Utah Osteopathic
Medical Practice Act, the Osteopathic Physician
and Surgeon’s Licensing Board.]

(c) The department may, in consultation with the
Division of Professional Licensing, develop the
continuing education described in this Subsection
(3).

(d) The continuing education described in this
Subsection (3) may discuss:

(i) the provisions of this part;

(ii) general information about medical cannabis
under federal and state law;

(iii) the latest scientific research on the
endocannabinoid system and medical cannabis,
including risks and benefits;

(iv) recommendations for medical cannabis as it
relates to the continuing care of a patient in pain
management, risk management, potential
addiction, and palliative care; or

(v) best practices for recommending the form and
dosage of a medical cannabis product based on the
qualifying condition underlying amedical cannabis
recommendation.

(4)(a) A pharmacy medical provider registration
card expires two years after the day on which the
department issues or renews the card.

(b) A pharmacy medical provider may renew the
provider’s registration card if the provider:

(i) is eligible for a pharmacy medical provider
registration card under this section;

(ii) certifies to the department in a renewal
application that the information in Subsection
(2)(a) is accurate or updates the information;

(iii) submits a report detailing the completion of
the continuing education requirement described in
Subsection (3); and

(iv) pays to the department a renewal fee in an
amount that:

(A) subject to Subsection 26B- 1- 310(5), the
department sets in accordance with Section
63J- 1- 504; and

(B) may not exceed the cost of the relatively lower
administrative burden of renewal in comparison to
the original application process.

(5)(a) Except as provided in Subsection (5)(b), a
personmaynot advertise that theperson or another
person dispenses medical cannabis.

(b) Notwithstanding Subsection (5)(a) and
Section 4- 41a- 109, a registered pharmacy medical
provider may advertise the following:

(i) a green cross;

(ii) that the person is registered as a pharmacy
medical provider and dispenses medical cannabis;
or



Ch. 507General Session - 2024

4747

(iii) a scientific study regarding medical cannabis
use.

(6)(a) The department may revoke a pharmacy
medical provider’s registration for a violation of this
chapter.

(b) The department may inspect patient records
held by a medical cannabis pharmacy to ensure a
pharmacy medical provider is practicing in
accordance with this chapter and applicable rules.

Section 36. Section 26B-4-506 is amended to
read:

26B-4-506. Guidelines for dispensing a
self-administered hormonal contraceptive.

(1) A pharmacist or pharmacist intern who
dispenses a self- administered hormonal
contraceptive under Section 26B- 4- 504:

(a) shall obtain a completed self- screening risk
assessment questionnaire, that has been approved
by the division in collaboration with the Board of
Pharmacy and the [Physicians]Medical Licensing
Board, from the patient before dispensing the
self- administered hormonal contraceptive;

(b) if the results of the evaluation in Subsection
(1)(a) indicate that it is unsafe to dispense a
self- administered hormonal contraceptive to a
patient:

(i) may not dispense a self- administered
hormonal contraceptive to the patient; and

(ii) shall refer the patient to a primary care or
women’s health care practitioner;

(c) may not continue to dispense a
self- administered hormonal contraceptive to a
patient for more than 24 months after the date of
the initial prescription without evidence that the
patient has consulted with a primary care or
women’s health care practitioner during the
preceding 24 months; and

(d) shall provide the patient with:

(i) written information regarding:

(A) the importance of seeing the patient’s primary
care practitioner or women’s health care
practitioner to obtain recommended tests and
screening; and

(B) the effectiveness and availability of
long- acting reversible contraceptives as an
alternative to self- administered hormonal
contraceptives; and

(ii) a copy of the record of the encounter with the
patient that includes:

(A) the patient’s completed self- assessment tool;
and

(B) a description of the contraceptives dispensed,
or the basis for not dispensing a contraceptive.

(2) If a pharmacist dispenses a self- administered
hormonal contraceptive to a patient, the
pharmacist shall, at a minimum, provide patient
counseling to the patient regarding:

(a) the appropriate administration and storage of
the self- administered hormonal contraceptive;

(b) potential side effects and risks of the
self- administered hormonal contraceptive;

(c) the need for backup contraception;

(d) when to seek emergency medical attention;
and

(e) the risk of contracting a sexually transmitted
infection or disease, and ways to reduce the risk of
contraction.

(3) Thedivision, in collaborationwith theBoard of
Pharmacy and the [Physicians]Medical Licensing
Board, shall make rules in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, establishing the self- screening risk
assessment questionnaire described in Subsection
(1)(a).

Section 37. Section 26B-4-513 is amended to
read:

26B-4-513. Coprescription guidelines.

(1) As used in this section:

(a) “Controlled substance prescriber” means the
same as that term is defined in Section 58- 37- 6.5.

(b) “Coprescribe”means to issue a prescription for
an opiate antagonist with a prescription for an
opiate.

(2) The department shall, in consultationwith the
[Physicians]Medical Licensing Board created in
Section 58- 67- 201,[ the Osteopathic Physician and
Surgeon’s Licensing Board created in Section
58- 68- 201,] and the Division of Professional
Licensing created in Section 58- 1- 103, establish by
rule, made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act,
scientifically based guidelines for controlled
substance prescribers to coprescribe an opiate
antagonist to a patient.

Section 38. Section 34-20-2 is amended to
read:

34-20-2. Definitions.

As used in this chapter:

(1) “Affecting commerce” means in commerce, or
burdening or obstructing commerce or the free flow
of commerce, or having led or tending to lead to a
labor dispute burdening or obstructing commerce
or the free flow of commerce within the state.

(2) “Commerce” means trade, traffic, commerce,
transportation, or communication within the state.

(3) “Election” means a proceeding in which the
employees in a collective bargaining unit cast a
secret ballot for collective bargaining
representatives or for any other purpose specified
in this chapter and includes elections conducted by
the board or by any tribunal having competent
jurisdiction or whose jurisdiction was accepted by
the parties.

(4)(a) “Employee” includes any employee unless
this chapter explicitly states otherwise, and
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includes an individual whose work has ceased as a
consequence of, or in connection with, any current
labor dispute or because of any unfair labor
practice, and who has not obtained any other
regular and substantially equivalent employment.

(b) “Employee” does not include an individual
employed as an agricultural laborer, or in the
domestic service of a family or person at his home,
or an individual employed by his parent or spouse.

(5) “Employer” includes a person acting in the
interest of an employer, directly or indirectly, but
does not include:

(a) the United States;

(b) a state or political subdivision of a state;

(c) a person subject to the federal Railway Labor
Act;

(d) a labor organization, other than when acting
as an employer;

(e) a corporation or association operating a
hospital if no part of the net earnings inures to the
benefit of any private shareholder or individual; or

(f) anyone acting in the capacity of officer or agent
of a labor organization.

(6) “Federal executive agency” means an
executive agency, as defined in 5 U.S.C. Sec.105, of
the federal government.

(7) “Franchise” means the same as that term is
defined in 16 C.F.R. Sec. 436.1.

(8) “Franchisee” means the same as that term is
defined in 16 C.F.R. Sec. 436.1.

(9) “Franchisor” means the same as that term is
defined in 16 C.F.R. Sec. 436.1.

(10) “Labor dispute” means any controversy
between an employer and the majority of the
employer’s employees in a collective bargaining
unit concerning the right or process or details of
collective bargaining or the designation of
representatives.

(11) “Labor organization” means an organization
of any kind or any agency or employee
representation committee or plan in which
employees participate that exists for thepurpose, in
whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates
of pay, hours of employment, or conditions of work.

[(12) “Labor relations board” or “board”means the
board created in Section 34- 20- 3.]

[(13)](12) “Person” includes an individual,
partnership, association, corporation, legal
representative, trustee, trustee in bankruptcy, or
receiver.

[(14)](13) “Representative” includes an individual
or labor organization.

[(15)](14) “Secondary boycott” includes combining
or conspiring to cause or threaten to cause injury to
one with whom no labor dispute exists, whether by:

(a) withholding patronage, labor, or other
beneficial business intercourse;

(b) picketing;

(c) refusing to handle, install, use, or work on
particular materials, equipment, or supplies; or

(d) by any other unlawfulmeans, in order to bring
him against his will into a concerted plan to coerce
or inflict damage upon another.

[(16)](15) “Unfair labor practice” means any
unfair labor practice listed in Section 34- 20- 8.

Section 39. Section 34-20-8 is amended to
read:

34-20-8. Unfair labor practices.

(1) It shall be an unfair labor practice for an
employer, individually or in concert with others:

(a) To interferewith, restrain or coerce employees
in the exercise of the rights guaranteed in Section
34- 20- 7.

(b) To dominate or interfere with the formation or
administration of any labor organization or
contribute financial or other support to it[;
provided, that subject to rules and regulations
made and published by the board pursuant to
Section 34- 20- 6], provided that an employer is not
prohibited from permitting employees to confer
with the employer during working hours without
loss of time or pay.

(c) By discrimination in regard to hire or tenure of
employment or any term or condition of
employment to encourage or discourage
membership in any labor organization; provided,
that nothing in this act shall preclude an employer
from making an agreement with a labor
organization (not established, maintained or
assisted by any action defined in this act as an
unfair labor practice) to require as a condition of
employment, membership therein, if such labor
organization is the representative of the employees
as provided in Subsection 34- 20- 9(1) in the
appropriate collective bargaining unit covered by
such agreement when made.

(d) To refuse to bargain collectively with the
representative of a majority of the employer’s
employees in any collective bargaining unit[;
provided, that, when two or more labor
organizations claim to represent a majority of the
employees in the bargaining unit, the employer
shall be free to file with the board a petition for
investigation of certification of representatives and
during the pendency of the proceedings the
employer may not be considered to have refused to
bargain].

(e) To bargain collectively with the
representatives of less than a majority of the
employer’s employees in a collective bargaining
unit.

(f) To discharge or otherwise discriminate against
anemployee because the employeehas filed charges
or given testimony under this chapter.

(2) It shall be an unfair labor practice for an
employee individually or in concert with others:
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(a) To coerce or intimidate an employee in the
enjoyment of the employee’s legal rights, including
those guaranteed in Section 34- 20- 7, or to
intimidate the employee’s family, picket the
employee’s domicile, or injure the person or
property of the employee or the employee’s family.

(b) To coerce, intimidate or induce an employer to
interfere with any of the employer’s employees in
the enjoyment of their legal rights, including those
guaranteed in Section 34- 20- 7, or to engage in any
practice with regard to the employer’s employees
which would constitute an unfair labor practice if
undertaken by the employer on the employer’s own
initiative.

(c) To co- operate in engaging in, promoting, or
inducing picketing (not constituting an exercise of
constitutionally guaranteed free speech),
boycotting or anyother overt concomitant of a strike
unless a majority in a collective bargaining unit of
the employees of an employer against whom such
acts are primarily directed have voted by secret
ballot to call a strike.

(d) To hinder or prevent, by mass picketing,
threats, intimidation, force, or coercion of any kind
the pursuit of any lawful work or employment, or to
obstruct or interfere with entrance to or egress from
any place of employment, or to obstruct or interfere
with free and uninterrupted use of public roads,
streets, highways, railways, airports, or other ways
of travel or conveyance.

(e) To engage in a secondary boycott; or to hinder
or prevent, by threats, intimidation, force, coercion,
or sabotage, the obtaining, use or disposition of
materials, equipment, or services; or to combine or
conspire to hinder or prevent the obtaining, use or
disposition of materials, equipment or services,
provided, however, that nothing herein shall
prevent sympathetic strikes in support of those in
similar occupations working for other employers in
the same craft.

(f) To take unauthorized possession of property of
the employer.

(3) It shall be an unfair labor practice for any
person to do or cause to be done on behalf of or in the
interest of employers or employees, or in connection
with or to influence the outcome of any controversy
as to employment relations, any act prohibited by
Subsections (1) and (2) of this section.

Section 40. Section 34-20-9 is amended to
read:

34-20-9. Collective bargaining - -
Representatives .

(1)[(a)] Representatives designated or selected for
the purposes of collective bargaining by the
majority of the employees in a unit appropriate for
those purposes shall be the exclusive
representatives of all the employees in that unit for
the purposes of collective bargaining in respect to
rate of pay, wages, hours of employment, and of
other conditions of employment.

[(b)](2) Any individual employee or group of
employees may present grievances to their
employer at any time.

[(2) The board shall decide in each case whether,
in order to ensure to employees the full benefit of
their right to self- organization and to collective
bargaining, and otherwise to effectuate the policies
of this act, the unit appropriate for the purposes of
collective bargaining shall be the employer unit,
craft unit, plant unit, or subdivision of same.]

[(3) Whenever a question affecting intrastate
commerce or the orderly operation of industry
arises concerning the representation of employees,
the board may investigate such controversy and
certify to the parties in writing, the name or names
of the representatives that have been designated or
selected. In any such investigation, the board shall
provide for an appropriate hearing upon due notice,
either in conjunction with a proceeding under
Section 34- 20- 10, or otherwise, and may take a
secret ballot of employees, or utilize any other
suitable method to ascertain such representatives.]

[(4)(a) Whenever an order of the board made
according to Section 34- 20- 10 is based in whole or
in part upon facts certified following an
investigation under Subsection (3), and there is a
petition for the enforcement or review of such order,
the certification and the record of the investigation
shall be included in the transcript of the entire
record required to be filed under Section 34- 20- 10.]

[(b) The decree of the court enforcing, modifying,
or setting aside in whole or in part the order of the
board shall be made and entered upon the
pleadings, testimony, and proceedings set forth in
the transcript.]

Section 41. Section 34A-1-202 is amended to
read:

34A-1-202. Divisions and office - - Creation
- - Duties - - Appeals Board, councils, and
panel.

(1) There is created within the commission the
following divisions and office:

(a) the Division of Industrial Accidents that shall
administer the regulatory requirements of this title
concerning industrial accidents and occupational
disease;

(b) the Division of Occupational Safety and
Health that shall administer the regulatory
requirements of Chapter 6, Utah Occupational
Safety and Health Act;

(c) the Division of Boiler and Elevator Safety that
shall administer the regulatory requirements of
Chapter 7, Safety;

(d) the Division of Antidiscrimination and Labor
that shall administer the regulatory requirements
of:

(i) Title 34, Labor in General, when specified by
statute;

(ii) Chapter 5, Utah Antidiscrimination Act;

(iii) this title, when specified by statute; and
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(iv) Title 57, Chapter 21, Utah Fair Housing Act;

(e) the Division of Adjudication that shall
adjudicate claims or actions brought under this
title; and

(f) the Utah Office of Coal Mine Safety created in
Section 40- 2- 201.

(2) In addition to the divisions created under this
section, within the commission are the following:

[(a) the Labor Relations Board created in Section
34- 20- 3;]

[(b)](a) the Appeals Board created in Section
34A- 1- 205; and

[(c)](b) the following program advisory councils:

(i) the workers’ compensation advisory council
created in Section 34A- 2- 107;

(ii) the Mine Safety Technical Advisory Council
created in Section 40- 2- 203; and

(iii) the Coal Miner Certification Panel created in
Section 40- 2- 204.

(3) In addition to the responsibilities described in
this section, the commissioner may assign to a
division a responsibility granted to the commission
by law.

Section 42. Section 35A-13-602 is amended
to read:

35A-13-602. Definitions.

As used in this part:

[(1) “Advisory board” or “board” means the
Interpreter Certification Board created in Section
35A- 13- 603.]

[(2)](1) “Assistant director” means the assistant
director who administers the program called the
Division of Services for the Deaf and Hard of
Hearing created in Section 35A- 13- 502.

[(3)](2) “Certified interpreter” means an
individual who is certified as meeting the
certification requirements of this part.

[(4)](3) “Interpreter services”means services that
facilitate effective communication between a
hearing individual and an individual who is deaf or
hard of hearing through American Sign Language
or a language system or code that is modeled after
American Sign Language, in whole or in part, or is
in any way derived from American Sign Language.

Section 43. Section 35A-13-604 is amended
to read:

35A-13-604. Powers and duties of the
director.

[(1) The board shall function as an advisory board
to the director and under the director’s direction
shall perform the following duties concerning the
certification of interpreters:]

[(a) make recommendations to the director
regarding:]

[(i) appropriate rules;]

[(ii) policy and budgetary matters;]

[(iii) the appropriate passing score for applicant
examinations; and]

[(iv) standards of supervision for individuals in
training to become certified interpreters;]

[(b) screen applicants for certification and make
written recommendations to the director regarding
certification, renewal, reinstatement, and
recertification actions; and]

[(c) act as the presiding officer in conducting
hearings associated with adjudicative proceedings
and in issuing recommended orders as designated
by the director. (2)] The director[, with the
collaboration and assistance of the advisory board,]
shall:

[(a)](1) prescribe certification qualifications;

[(b)](2) prescribe rules governing applications for
certification;

[(c)](3) provide for a fair and impartial method for
the examination of applicants;

[(d)](4) define unprofessional conduct, by rule, to
supplement the definition under this part; and

[(e)](5) establish conditions for reinstatement and
renewal of certification.

[(3)(a) The advisory board shall designate one of
its members on a permanent or rotating basis to:]

[(i) assist the director in reviewing complaints
involving the unlawful or unprofessional conduct of
a certified interpreter; and]

[(ii) advise the director when investigating
complaints.]

[(b) An advisory board member who has, under
Subsection (3)(a), reviewed or investigated a
complaint is disqualified from participating with
the advisory board if the board serves as a presiding
officer of an administrative proceeding concerning
the complaint.]

Section 44. Section 35A-13-605 is amended
to read:

35A-13-605. Certification required - - Classes
of certification.

(1) Except as specifically provided in Section
35A- 13- 609, an individual is required to be
certified as a certified interpreter if that individual
provides interpreter services and a state or federal
law requires the interpreter to be certified or
qualified.

(2) The director shall issue a certification to an
individual who qualifies under this chapter in
classifications determined by the director[ based
upon recommendations from the advisory board].

Section 45. Section 35A-13-606 is amended
to read:

35A-13-606. Qualifications for certification.
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Each applicant for certification under this part
shall:

(1) submit an application in a form prescribed by
the director;

(2) pay a fee determined by the director under
Section 63J- 1- 504 to help offset the costs of
implementing this part for the administration of
examinations for certification and for the issuance
of certificates;

(3) be of good moral character; and

(4) comply with any other qualifications for
certification established by the director in
accordance with [Subsection 35A- 13- 604(2)]
Section 35A- 13- 604.

Section 46. Section 35A-13-608 is amended
to read:

35A-13-608. Continuing education.

(1)[(a)] As a condition for renewal of certification,
each certified interpreter shall, during each
three- year certification cycle or other cycle defined
by rule, complete a number of hours of qualified
continuing professional education, as determined
by the director, in accordance with standards
defined by rule.

[(b) The director shall determine the number of
hours based upon recommendations from the
advisory board.]

(2) If the renewal cycle is extended or shortened
under Section 35A- 13- 607, the continuing
education hours determined for renewal under
Subsection (1) shall be increased or decreased
proportionately.

Section 47. Section 35A-13-609 is amended
to read:

35A-13-609. Exemptions from certification
- - Temporary or restricted certification.

(1) The following individuals may engage in the
practice of a certified interpreter, subject to the
stated circumstances and limitations, without
being certified under this chapter:

(a) an individual serving in or employed by the
Armed Forces of the United States, the United
States Public Health Service, the United States
Department of Veterans Affairs, or other federal
agency and who is engaged in activities regulated
under this part as a part of the individual’s service
or employment with that federal agency, if the
individual holds a valid certificate or license to
provide interpreter services issued by another state
or jurisdiction recognized by the director;

(b) a student engaged in providing interpreter
services while in training in a recognized school
approved by the director to the extent the student’s
activities are supervised by qualified faculty, staff,
or a designee, and the services are a defined part of
the training program;

(c) an individual engaged in an internship,
residency, apprenticeship, or on- the- job training

program approved by the director while under the
supervision of a qualified individual;

(d) an individual residing in another state and
certified or licensed to provide interpreter services
in that state,who is called in for a consultation byan
individual certified to provide interpreter services
in this state, and the services provided are limited
to that consultation;

(e) an individual who is invited by a recognized
school, association, or other body approved by the
director to conduct a lecture, clinic, or
demonstration on interpreter services, if the
individual does not establish a place of business or
regularly engage in the practice of providing
interpreter services in this state;

(f) an individual licensed in another state or
country who is in this state temporarily to attend to
the needs of an athletic team or group, except that
the individual may only attend to the needs of the
team or group and individuals who travel with the
team or group, not including spectators; or

(g) an individual who is providing interpreter
services for a religious entity, to the extent that the
religious entity is specifically exempted from
liability under federal law.

(2)(a) An individual temporarily in this state who
is exempted from certification under Subsection (1)
shall comply with each requirement of the
jurisdiction from which the individual derives
authority to provide interpreter services.

(b) Violation of any limitation imposed by this
section is grounds for removal of exempt status,
denial of certification, or another disciplinary
proceeding.

(3)(a) Upon the declaration of a national, state, or
local emergency, the director[, in collaborationwith
the advisory board,]may suspend the requirements
for permanent or temporary certification of
individuals who are certified or licensed in another
state.

(b) Individuals exempt under Subsection (3)(a)
shall be exempt from certification for the duration
of the emergency while engaged in providing
interpreter services for which they are certified or
licensed in the other state.

(4) The director[, after consulting with the
advisory board,] may adopt rules for the issuance of
temporary or restricted certifications if their
issuance is necessary to or justified by:

(a) a lack of necessary available interpretive
services in any area or community of the state, if the
lack of services might be reasonably considered to
materially jeopardize compliance with state or
federal law; or

(b) a need to first observe an applicant for
certification in a monitored or supervised practice
of providing interpretive services before [a decision
is made by the board]the director makes a decision
either to grant or deny the applicant a regular
certification.
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Section 48. Section 41-3-102 is amended to
read:

41-3-102. Definitions.

As used in this chapter:

(1) “Administrator” means the motor vehicle
enforcement administrator.

(2) “Agent” means a person other than a holder of
any dealer’s or salesperson’s license issued under
this chapter, who for salary, commission, or
compensation of any kind, negotiates in anyway for
the sale, purchase, order, or exchange of three or
more motor vehicles for any other person in any
12-month period.

(3) “Auction” means a dealer engaged in the
business of auctioningmotor vehicles, either owned
or consigned, to the general public.

(4) “Authorized service center” means an entity
that:

(a) is in the business of repairing exclusively the
motor vehicles of the same line-make as the motor
vehicles a single direct- sale manufacturer
manufactures;

(b) the direct- sale manufacturer described in
Subsection (4)(a) authorizes to complete warranty
repair work for motor vehicles that the direct- sale
manufacturer sells, displays for sale, or offers for
sale or exchange; and

(c) conducts business primarily from an enclosed
commercial repair facility that is permanently
located in the state.

[(5) “Board” means the advisory board created in
Section 41- 3- 106.]

[(6)](5) “Body shop” means a person engaged in
rebuilding, restoring, repairing, or painting the
body of motor vehicles for compensation.

[(7)](6) “Commission” means the State Tax
Commission.

[(8)](7) “Crusher” means a person who crushes or
shreds motor vehicles subject to registration under
Chapter 1a, Motor Vehicle Act, to reduce the
useable materials and metals to a more compact
size for recycling.

[(9)](8)(a) “Dealer” means a person:

(i) whose business in whole or in part involves
selling new, used, or new andusedmotor vehicles or
off- highway vehicles; and

(ii) who sells, displays for sale, or offers for sale or
exchange three or more new or used motor vehicles
or off- highway vehicles in any 12-month period.

(b) “Dealer” includes a representative or
consignee of any dealer.

[(10)](9) “Direct- sale manufacturer” means a
person:

(a) that is both a manufacturer and a dealer;

(b) that is:

(i) an electric vehicle manufacturer; or

(ii) a low- volume manufacturer;

(c) that is not a franchise holder;

(d) that is domiciled in the United States; and

(e) whose chief officers direct, control, and
coordinate the person’s activities as a direct- sale
manufacturer from a physical location in the
United States.

[(11)](10) “Direct- sale manufacturer
salesperson” means an individual who for a salary,
commission, or compensation of any kind, is
employed either directly, indirectly, regularly, or
occasionally by a direct- sale manufacturer to sell,
purchase, or exchange or to negotiate for the sale,
purchase, or exchange of a motor vehicle
manufactured by thedirect- salemanufacturerwho
employs the individual.

[(12)](11)(a) “Dismantler” means a person
engaged in the business of dismantling motor
vehicles subject to registration under Chapter 1a,
Motor Vehicle Act, for the resale of parts or for
salvage.

(b) “Dismantler” includes a person who
dismantles three or more motor vehicles in any
12-month period.

[(13)](12) “Distributor” means a person who has a
franchise from a manufacturer of motor vehicles to
distribute motor vehicles within this state and who
in whole or in part sells or distributes new motor
vehicles to dealers or who maintains distributor
representatives.

[(14)](13) “Distributor branch” means a branch
office similarly maintained by a distributor for the
same purposes a factory branch is maintained.

[(15)](14) “Distributor representative” means a
person and each officer and employee of the person
engaged as a representative of a distributor or
distributor branch of motor vehicles to make or
promote the sale of the distributor or thedistributor
branch’s motor vehicles, or for supervising or
contacting dealers or prospective dealers of the
distributor or the distributor branch.

[(16)](15) “Division” means the Motor Vehicle
Enforcement Division created in Section 41- 3- 104.

[(17)](16) “Electric vehicle manufacturer” means
aperson that, in this state, sells, displays for sale, or
offers for sale or exchange only new motor vehicles
of the person’s own line-make that are:

(a) exclusively propelled through the use of
electricity, a hydrogen fuel cell, or another
non- fossil fuel source;

(b)(i) passenger vehicles with a gross vehicle
weight rating of 14,000 pounds or less; or

(ii) trucks with a gross vehicle weight rating of
14,000 pounds or less; and

(c) manufactured by the person.

[(18)](17) “Factory branch” means a branch office
maintained by a person who manufactures or
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assembles motor vehicles for sale to distributors,
motor vehicle dealers, or who directs or supervises
the factory branch’s representatives.

[(19)](18) “Factory representative” means a
person and each officer and employee of the person
engaged as a representative of a manufacturer of
motor vehicles or by a factory branch to make or
promote the sale of the manufacturer’s or factory
branch’s motor vehicles, or for supervising or
contacting the dealers or prospective dealers of the
manufacturer or the factory branch.

[(20)](19) “Fleet transaction” means a licensee’s
sale of one or more motor vehicles to a
manufacturer- approved current fleet customer
under the manufacturer’s fleet program.

[(21)](20)(a) “Franchise” means a contract or
agreement between a dealer and amanufacturer of
new motor vehicles or a manufacturer’s distributor
or factory branch by which the dealer is authorized
to sell any specified make or makes of new motor
vehicles.

(b) “Franchise” includes a contract or agreement
described in Subsection [(21)(a)](20)(a) regardless
of whether the contract or agreement is subject to
Title 13, Chapter 14, New Automobile Franchise
Act, Title 13, Chapter 35, Powersport Vehicle
Franchise Act, or neither.

[(22)](21)(a) “Franchise holder” means a
manufacturer who:

(i) previously had a franchised dealer in the
United States;

(ii) currently has a franchised dealer in the
United States;

(iii) is a successor to another manufacturer who
previously had or currently has a franchised dealer
in the United States;

(iv) is a material owner of another manufacturer
who previously had or currently has a franchised
dealer in the United States;

(v) is under legal or common ownership, or
practical control, with another manufacturer who
previously had or currently has a franchised dealer
in the United States; or

(vi) is in a partnership, joint venture, or similar
arrangement for production of a commonly owned
line-make with another manufacturer who
previously had or currently has a franchised dealer
in the United States.

(b) “Franchise holder” does not include a
manufacturer described in Subsection [(22)(a)]
(21)(a), if at all times during the franchised dealer’s
existence, the manufacturer had legal or practical
common ownership or common control with the
franchised dealer.

[(23)](22) “Low- volume manufacturer” means a
manufacturer who:

(a) in this state, sells, displays for sale, or offers for
sale or exchange only new motor vehicles of the
person’s own line make that are:

(i)(A) passenger vehicles with a gross vehicle
weight rating of 14,000 pounds or less; or

(B) trucks with a gross vehicle weight rating of
14,000 pounds or less; and

(ii) manufactured by the person; and

(b) constructs no more than 325 new motor
vehicles in any 12-month period.

[(24)](23) “Line-make”meansmotor vehicles that
are offered for sale, lease, or distribution under a
common name, trademark, service mark, or brand
name of the manufacturer.

[(25)](24) “Manufacturer” means a person
engaged in the business of constructing or
assembling newmotor vehicles, ownership ofwhich
is customarily transferred by a manufacturer’s
statement or certificate of origin, or a person who
constructs three or more new motor vehicles in any
12-month period.

[(26)](25) “Material owner” means a person who
possesses, directly or indirectly, the power to direct,
or cause the direction of, the management, policies,
or activities of another person:

(a) through ownership of voting securities;

(b) by contract or credit arrangement; or

(c) in another way not described in Subsections
[(26)(a)](25)(a) and (b).

[(27)](26)(a) “Motor vehicle” means a vehicle that
is:

(i) self- propelled;

(ii) a trailer;

(iii) a travel trailer;

(iv) a semitrailer;

(v) an off- highway vehicle; or

(vi) a small trailer.

(b) “Motor vehicle” does not include:

(i) mobile homes as defined in Section 41- 1a- 102;

(ii) trailers of 750 pounds or less unladen weight;

(iii) a farm tractor or othermachine or tool used in
the production, harvesting, or care of a farm
product; and

(iv) parkmodel recreational vehicles as defined in
Section 41- 1a- 102.

[(28)](27) “Motorcycle” means the same as that
term is defined in Section 41- 1a- 102.

[(29)](28) “New motor vehicle” means a motor
vehicle that:

(a) has never been titled or registered; and

(b) for a motor vehicle that is not a trailer, travel
trailer, or semitrailer, has been driven less than
7,500 miles.
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[(30)](29) “Off- highway vehicle” means the same
as that term is defined in Section 41- 22- 2.

[(31)](30) “Pawnbroker” means a person whose
business is to lend money on security of personal
property deposited with him.

[(32)](31)(a) “Principal place of business”means a
site or location in this state:

(i) devoted exclusively to the business for which
the dealer, manufacturer, remanufacturer,
transporter, dismantler, crusher, or body shop is
licensed, and businesses incidental to them;

(ii) sufficiently bounded by fence, chain, posts, or
otherwise marked to definitely indicate the
boundary and to admit a definite description with
space adequate to permit the display of three or
more new, or new and used, or used motor vehicles
and sufficient parking for the public; and

(iii) that includes a permanent enclosed building
or structure large enough to accommodate the office
of the establishment and to provide a safe place to
keep the books and other records of the business, at
which the principal portion of the business is
conducted and the books and records kept and
maintained.

(b) “Principal place of business” means, with
respect to a direct- sale manufacturer, the
direct- sale manufacturer’s showroom, which shall
comply with the requirements of Subsection
[(32)(a)](31)(a).

[(33)](32) “Remanufacturer” means a person who
reconstructs used motor vehicles subject to
registration under Chapter 1a, Motor Vehicle Act,
to change the body style and appearance of the
motor vehicle or who constructs or assemblesmotor
vehicles from used or new and used motor vehicle
parts, orwho reconstructs, constructs, or assembles
three or more motor vehicles in any 12-month
period.

[(34)](33) “Salesperson” means an individual who
for a salary, commission, or compensation of any
kind, is employed either directly, indirectly,
regularly, or occasionally by any new motor vehicle
dealer or used motor vehicle dealer to sell,
purchase, or exchange or to negotiate for the sale,
purchase, or exchange of motor vehicles.

[(35)](34) “Semitrailer” means the same as that
term is defined in Section 41- 1a- 102.

[(36)](35) “Showroom” means a site or location in
the state that a direct- sale manufacturer uses for
the direct- sale manufacturer’s business, including
the display and demonstration of new motor
vehicles that are exclusively of the same line-make
that the direct- sale manufacturer manufactures.

[(37)](36) “Small trailer” means a trailer that has
an unladen weight of:

(a) more than 750 pounds; and

(b) less than 2,000 pounds.

[(38)](37) “Special equipment” includes a truck
mounted crane, cherry picker, material lift, post
hole digger, and a utility or service body.

[(39)](38) “Special equipment dealer” means a
new or new and used motor vehicle dealer engaged
in the business of buying new incomplete motor
vehicles with a gross vehicle weight of 12,000 or
more pounds and installing special equipment on
the incomplete motor vehicle.

[(40)](39) “Trailer”means the sameas that term is
defined in Section 41- 1a- 102.

[(41)](40) “Transporter” means a person engaged
in the business of transporting motor vehicles as
described in Section 41- 3- 202.

[(42)](41) “Travel trailer” means the same as that
term is defined in Section 41- 1a- 102.

[(43)](42) “Used motor vehicle” means a vehicle
that:

(a) has been titled and registered to a purchaser
other than a dealer; or

(b) for a motor vehicle that is not a trailer, travel
trailer, or semitrailer, has been driven 7,500 or
more miles.

[(44)](43) “Wholesale motor vehicle auction”
means adealer primarily engaged in the business of
auctioning consigned motor vehicles to dealers or
dismantlers who are licensed by this or any other
jurisdiction.

Section 49. Section 41-3-105 is amended to
read:

41-3-105. Administrator’s powers and duties
- - Administrator and investigators to be
law enforcement officers.

(1)Theadministratormaymake rules to carry out
the purposes of this chapter and Sections
41- 1a- 1001 through 41- 1a- 1006 according to the
procedures and requirements of Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(2)(a) The administrator may employ clerks,
deputies, and assistants necessary to discharge the
duties under this chapter and may designate the
duties of those clerks, deputies, and assistants.

(b) The administrator, assistant administrator,
and all investigators shall be law enforcement
officers certified by peace officer standards and
training as required by Section 53- 13- 103.

(3)(a) The administrator may investigate any
suspected or alleged violation of:

(i) this chapter;

(ii) [Title 41, Chapter 1a, Motor Vehicle
Act]Chapter 1a, Motor Vehicle Act;

(iii) any law concerning motor vehicle fraud; or

(iv) any rule made by the administrator.

(b) The administrator may bring an action in the
name of the state against any person to enjoin a
violation found under Subsection (3)(a).

(4)(a) The administrator may prescribe forms to
be used for applications for licenses.
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(b) The administrator may require information
from the applicant concerning the applicant’s
fitness to be licensed.

(c) Each application for a license shall contain:

(i) if the applicant is an individual, the name and
residence address of the applicant and the trade
name, if any, under which the applicant intends to
conduct business;

(ii) if the applicant is a partnership, the name and
residence address of each partner, whether limited
or general, and the name under which the
partnership business will be conducted;

(iii) if the applicant is a corporation, the name of
the corporation, and the name and residence
address of each of its principal officers and
directors;

(iv) a complete description of the principal place of
business, including:

(A) themunicipality, with the street and number,
if any;

(B) if located outside of any municipality, a
general description so that the location can be
determined; and

(C) any other places of business operated and
maintained by the applicant in conjunctionwith the
principal place of business;

(v) if the application is for a new motor vehicle
dealer’s license, the name of each motor vehicle the
applicant has been enfranchised to sell or exchange,
the name and address of the manufacturer or
distributorwhohasenfranchised theapplicant, and
the name and address of each individual who will
act as a salesperson under authority of the license;

(vi) at least five years of business history;

(vii) the federal tax identification number issued
to the dealer;

(viii) the sales and use tax license number issued
to the dealer under Title 59, Chapter 12, Sales and
Use Tax Act; and

(ix) if the application is for a direct- sale
manufacturer’s license:

(A) the name of each line-make the applicant will
sell, display for sale, or offer for sale or exchange;

(B) the name and address of each individual who
will act as a direct- sale manufacturer salesperson
under authority of the license;

(C) a complete description of the direct- sale
manufacturer’s authorized service center,
including the address and any other place of
business the applicant operates and maintains in
conjunction with the authorized service center;

(D) a sworn statement that the applicant complies
with each qualification for a direct- sale
manufacturer under this chapter;

(E) a sworn statement that if at any time the
applicant fails to comply with a qualification for a

direct- sale manufacturer under this chapter, the
applicant will inform the division in writing within
10 business days after the day on which the
noncompliance occurs; and

(F) an acknowledgment that if the applicant fails
to comply with a qualification for a direct- sale
manufacturer under this chapter, the
administrator will deny, suspend, or revoke the
applicant’s direct- sale manufacturer license in
accordance with Section 41- 3- 209.

(5) The administrator may adopt a seal with the
words “Motor Vehicle Enforcement Administrator,
State of Utah,” to authenticate the acts of the
administrator’s office.

(6)(a) The administrator may require that a
licensee erect or post signs or devices on the
licensee’s principal place of business and any other
sites, equipment, or locations operated and
maintained by the licensee in conjunction with the
licensee’s business.

(b) The signs or devices shall state the licensee’s
name, principal place of business, type and number
of licenses, and any other information that the
administrator considers necessary to identify the
licensee.

(c) The administrator may make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, determining
allowable size and shape of signs or devices,
lettering and other details of signs or devices, and
location of signs or devices.

[(7)(a) The administrator shall provide for
quarterly meetings of the advisory board and may
call special meetings.]

[(b) Notices of all meetings shall be sent to each
member not fewer than five days before the
meeting.]

[(8)](7) The administrator, the officers and
inspectors of the division designated by the
commission, and peace officers shall:

(a) make arrests upon view and without warrant
for any violation committed in their presence of any
of the provisions of this chapter, or [Title 41,
Chapter 1a, Motor Vehicle Act]Chapter 1a, Motor
Vehicle Act;

(b) when on duty, upon reasonable belief that a
motor vehicle, trailer, or semitrailer is being
operated in violation of any provision of [Title 41,
Chapter 1a, Motor Vehicle Act]Chapter 1a, Motor
Vehicle Act, require the driver of the vehicle to stop,
exhibit the person’s driver license and the
registration card issued for the vehicle, and submit
to an inspection of the vehicle, the license plates,
and registration card;

(c) serve all warrants relating to the enforcement
of the laws regulating the operation of motor
vehicles, trailers, and semitrailers;

(d) investigate traffic accidents and secure
testimony of anywitnesses or persons involved; and

(e) investigate reported thefts of motor vehicles,
trailers, and semitrailers.
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[(9)](8) The administrator shall provide security
for an area within the commission designated as a
secure area under Section 76- 8- 311.1.

[(10)](9) The Office of the Attorney General shall
provide prosecution of this chapter.

Section 50. Section 41-3-107 is amended to
read:

41-3-107. Attorney general - - Duty to render
opinions and to represent or appear for
administrator .

The attorney general shall:

(1) represent the administrator[, the division, and
the board] and the division;

(2) give opinions on all questions of law relating to
the interpretation of this chapter or arising out of
the administration of this chapter; and

(3) appear on behalf of the administrator[, the
division, or the board] or the division in all actions
brought by or against the administrator[, the
division, or board] or the division, whether under
the provisions of this chapter or otherwise.

Section 51. Section 41-3-109 is amended to
read:

41-3-109. Adjudicative proceedings - -
Hearings.

[(1)] The commission, the division,[ the board,]
and the administrator shall comply with the
procedures and requirements of Title 63G, Chapter
4, Administrative Procedures Act, in all
adjudicative proceedings conducted under the
authority of this chapter and Sections 41- 1a- 1001
through 41- 1a- 1008.

[(2) The administrator may request the
attendance of the board at any hearing, or the
administrator may direct that any hearing be held
before the board.]

Section 52. Section 41-22-12 is amended to
read:

41-22-12. Restrictions on use of public lands.

(1) Except as provided in [Sections]Section
79- 4- 203 and[ 79- 4- 304], federal agencies are
encouraged and agencies of the state and its
subdivisions shall pursue opportunities to open
public land to responsible off- highway vehicle use
and cross- country motor vehicle travel.

(2) A person may not tear down, mutilate, deface,
or destroy:

(a) a sign, signboard, or other notice thatprohibits
or regulates the use of an off- highway vehicle on
public land; or

(b) a fence or other enclosure or a gate or bars
belonging to the fence or other enclosure.

(3) A violation of Subsection (2) is an infraction.

Section 53. Section 53B-6-105.7 is amended
to read:

53B-6-105.7. Initiative student scholarship
program.

(1)Notwithstanding the provisionsof this section,
beginning on July 1, 2019, the boardmay not accept
new applications for a scholarship described in this
section.

(2)(a) There is established an engineering,
computer science, and related technology
scholarship program as a component of the
initiative created in Section 53B- 6- 105.

(b) The program is established to recruit, retain,
and train engineering, computer science, and
related technology students to assist in providing
for and advancing the intellectual and economic
welfare of the state.

(3)(a) The board:

(i) may make rules for the overall administration
of the scholarship program in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act; and

(ii) shall administer the program[ in consultation
with the Technology Initiative Advisory Board
created in Section 53B- 6- 105.5].

(b) The board shall also use the following policies
and procedures in administering the student
scholarship program:

(i) students may use scholarship money at any
institution within the state system of higher
education that offers an engineering, computer
science, or related technology degree;

(ii) scholarships shall be given to students who
declare an intent to complete a prescribed course of
instruction in one of the areas referred to in
Subsection (3)(b)(i) and to work in the state after
graduation in one of those areas; and

(iii) a scholarshipmay be cancelled at any time by
the institution of attendance, if the student fails to
make reasonable progress towards obtaining the
degree or there appears to be a reasonable certainty
that the student does not intend to work in the state
upon graduation.

(4) The Legislature shall make an annual
appropriation to the board to fund the student
scholarship program created in this section.

Section 54. Section 53B-6-105.9 is amended
to read:

53B-6-105.9. Incentive program for
engineering, computer science, and
related technology faculty.

(1) The Legislature shall provide an annual
appropriation to help fund the faculty incentive
component of the Engineering and Computer
Science Initiative established under Section
53B- 6- 105.

(2) The appropriation shall be used to hire,
recruit, and retain outstanding faculty in
engineering, computer science, and related
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technology fields under guidelines established by
the board.

(3)(a) State institutions of higher education shall
match the appropriation on a one- to- one basis in
order to qualify for statemoney appropriated under
Subsection (1).

(b)(i) Qualifying institutions shall annually
report their matching dollars to the board.

(ii) The board shall make a summary report of the
institutional matches.

[(iii) The annual report of the Technology
Initiative Advisory Board required by Section
53B- 6- 105.5 shall include the summary report of
the institutional matches.]

(4) The board shallmake rules in accordancewith
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establishing policies and
procedures to apply for and distribute the state
appropriation to qualifying institutions.

Section 55. Section 53B-26-301 is amended
to read:

53B-26-301. Definitions.

As used in this part:

[(1) “Advisory council” means the Deep
Technology Talent Advisory Council created in
Section 53B- 26- 303.]

[(2)](1)(a) “Deep technology” means technology
that leads to new products and innovations based
on scientific discovery or meaningful engineering
innovation.

(b) “Deep technology” may include technology
that leads to new products and innovations related
to one or more of the following:

(i) advanced materials;

(ii) artificial intelligence;

(iii) augmented and virtual reality;

(iv) biotechnology;

(v) photonics;

(vi) quantum computing;

(vii) robotics;

(viii) secure computing; and

(ix) other emerging technologiesasdeterminedby
the [advisory council]board.

[(3)](2) “Institution of higher education” means
the University of Utah, Utah State University,
Southern UtahUniversity, Weber State University,
Snow College, Utah Tech University, Utah Valley
University, or Salt Lake Community College.

Section 56. Section 53B-26-302 is amended
to read:

53B-26-302. Deep technology initiative.

(1) Subject to appropriations from theLegislature
and in accordance with the proposal process and

other provisions of this section, the board shall
develop and oversee a deep technology talent
initiative that includes providing funding for
expanded programs in deep technology.

(2) The board shall facilitate collaborations that
create expanded, multidisciplinary programs or
stackable credential programs in both
undergraduate and graduate studies that prepare
students to be workforce participants in jobs
requiring deep technology skills.

(3) An institution of higher education seeking to
partner with one or more participating employers
shall submit a proposal to the board, in a form
approved by the board and in accordance with
deadlines determined by the board, which contains
the following elements:

(a) a description of the proposed program in deep
technology that demonstrates the program will:

(i) be responsive to the deep technology talent
needs of the state through industry involvement in
the project’s design;

(ii) be a partnership that includes at least one
participating employer and at least one institution
of higher education; and

(iii) address a previously unmet state need
related to deep technology;

(b) an estimate of:

(i) student enrollment in the program;

(ii) what academic credit or credentials will be
provided by the program; and

(iii) occupations for which graduates will be
qualified;

(c) evidence that each participating employer is
committed to participating and contributing to the
program by providing any combination of
instruction, extensive workplace experience, or
mentoring;

(d) a description of any resources that will be
provided by each participating employer in the
program; and

(e) the amount of funding requested for the
program, including justification for the funding.

(4) The board shall[ provide all proposals to the
advisory council and the advisory council shall]
review and prioritize each proposal received and
[recommend to the board]determine whether the
proposal should be funded, including the
recommended amount of funding, using the
following criteria:

(a) the quality and completeness of the elements
of the proposal described in Subsection (3);

(b) to what extent the proposed program:

(i) would expand the capacity to meet state or
regional workforce needs related to deep
technology;

(ii) would integrate deep technology competency
with disciplinary expertise;
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(iii) identifies a faculty member or other
individual who has expertise and a demonstrated
willingness to lead the proposed program;

(iv) would incorporate internships or significant
project experiences, including team- based
experiences;

(v) identifies how industry professionals would
participate in curriculum development and
teaching;

(vi) would create partnerships with other higher
education institutions and industry; and

(vii) would be cost effective; and

(c) other relevant criteria as determined by[ the
advisory council and] the board.

(5) Subject to Subsection (6) and the other
provisions of this section, on or before September 1
of each fiscal year, the board[ shall review the
recommendations of the advisory council and] may
provide funding for deep technology programs
using the criteria described in Subsection (4).

(6) Before the board may provide funding for one
or more deep technology programs for fiscal year
2021, on or before October 1, 2020, the board shall
provide written information regarding the
proposed funding to, and shall consider the
recommendations of, the Higher Education
Appropriations Subcommittee.

(7)(a) Each institution of higher education that
receives funding under this section shall, in a form
approved by the board, annually provide written
information to the board regarding the activities,
successes, and challenges related to administering
the deep technology program, including:

(i) specific entities that received funding under
this section;

(ii) the amount of funding provided to each entity;

(iii) the number of participating students in each
program;

(iv) the number of graduates of the program; and

(v) the number of graduates of the program
employed in jobs requiring deep technology skills.

(b) On or before November 1 of each year, the
board shall provide a written report containing the
information described in this Subsection (7) to the:

(i) Education Interim Committee; and

(ii) Higher Education Appropriations
Subcommittee.

Section 57. Section 53E-4-403 is amended to
read:

53E-4-403. Evaluation of instructional
materials - - Recommendation by the state
board.
Part 4[01]. State Instructional Materials

(1) Semi- annually[ after reviewing the
evaluations of the commission], the state board

shall recommend instructional materials for use in
the public schools.

(2) The standard period of time instructional
materials shall remain on the list of recommended
instructional materials shall be five years.

(3)Unsatisfactory instructionalmaterials may be
removed from the list of recommended
instructional materials at any time within the
period applicable to the instructional materials.

(4) Except as provided in Sections 53G- 10- 103
and 53G- 10- 402, each school shall have discretion
to select instructional materials for use by the
school. A school may select:

(a) instructional materials recommended by the
state board as provided in this section; or

(b) other instructional materials the school
considers appropriate to teach the core standards
for Utah public schools.

Section 58. Section 53E-4-405 is amended to
read:

53E-4-405. Sealed proposals for
instructional materials contracts - -
Sample copies - - Price of instructional
materials.

(1) As used in this section, the word “sealed” does
not preclude acceptance of electronically sealed and
submitted bids or proposals in addition to bids or
proposals manually sealed and submitted.

(2) A person seeking a contract to furnish
instructional materials for use in the public schools
shall submit a sealed proposal to the
[commission]state board.

(3) Each proposal must:

(a) be accompanied by sample copies of the
instructional materials to be reviewed; and

(b) include the wholesale price at which the
publisher agrees to furnish the instructional
materials to districts and schools during the
approval period.

Section 59. Section 53E-4-407 is amended to
read:

53E-4-407. Illegal acts - - Misdemeanor.

It is a class B misdemeanor for a member of[ the
commission or] the state board to receive money or
other remuneration as an inducement for the
recommendation or introduction of instructional
materials into the schools.

Section 60. Section 53E-4-408 is amended to
read:

53E-4-408. Instructional materials
alignment with core standards for Utah
public schools.

(1) For a school year beginning with or after the
2012- 13 school year, a school district may not
purchase primary instructional materials unless
the primary instructional materials provider:

(a) contracts with an independent party to
evaluate and map the alignment of the primary
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instructional materials with the core standards for
Utah public schools adopted under Section
53E- 3- 501;

(b) provides a detailed summary of the evaluation
under Subsection (1)(a) on a public website at no
charge, for use by teachers and the general public;
and

(c) pays the costs related to the requirements of
this Subsection (1).

(2) The requirements under Subsection (1) may
not be performed by:

(a) the state board;

(b) the state superintendent or employees of the
state board;

[(c) the State Instructional Materials
Commission appointed pursuant to Section
53E- 4- 402;]

[(d)](c) a local school board or a school district; or

[(e)](d) the instructional materials creator or
publisher.

(3) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that establish:

(a) the qualifications of the independent parties
who may evaluate and map the alignment of the
primary instructional materials in accordance with
the provisions of Subsection (1)(a); and

(b) requirements for the detailed summary of the
evaluation and its placement on a public website in
accordance with the provisions of Subsection (1)(b).

Section 61. Section 53F-2-403 is amended to
read:

53F-2-403. Eligibility for state- supported
transportation - - Approved bus routes.

(1) A student eligible for state- supported
transportation means:

(a) a student enrolled in kindergarten through
grade 6 who lives at least 1- 1/2 miles from school;

(b) a student enrolled in grades 7 through 12 who
lives at least two miles from school; and

(c) a student enrolled in a special program offered
by a school district and approved by the state board
for trainable, motor, multiple- disability, or other
students with severe disabilities who are incapable
of walking to school or where it is unsafe for
students to walk because of their disabling
condition, without reference to distance from
school.

(2) If a school district implements double sessions
as an alternative to new building construction,with
the approval of the state board, those affected
elementary school students residing less than 1- 1/2
miles from school may be transported one way to or
from school because of safety factors relating to
darkness or other hazardous conditions as
determined by the local school board.

(3)(a) The state board shall distribute
transportation money to school districts based on:

(i) an allowance per mile for approved bus routes;

(ii) an allowance perhour for approvedbus routes;
and

(iii) a minimum allocation for each school district
eligible for transportation funding.

(b)(i) Except as provided in Subsection (3)(b)(ii),
the state board shall distribute appropriated
transportation funds based on the prior year’s
eligible transportation costs as legally reported
under Subsection 53F- 2- 402(3).

(ii) The state board shall distribute state
appropriations for transportation for fiscal years
2021 and 2022 using fiscal year 2019 eligible
transportation costs described in Subsection
53F- 2- 402(3).

(c) The state board shall annually review the
allowance per mile and the allowance per hour and
adjust the allowances to reflect current economic
conditions.

(4)(a) Approved bus routes for funding purposes
shall be determinedon fall data collected byOctober
1.

(b) Approved route funding shall be determined
on the basis of the most efficient and economic
routes.

[(5) A Transportation Advisory Committee with
representation from school district
superintendents, business officials, school district
transportation supervisors, and state board
employees shall serve as a review committee for
addressing school transportation needs, including
recommended approved bus routes.]

[(6)](5) A local school board may provide for the
transportation of students regardless of the
distance from school, from general funds of the
school district.

Section 62. Section 53F-9-203 is amended to
read:

53F-9-203. Charter School Revolving
Account.

(1)(a) The terms defined in Section 53G- 5- 102
apply to this section.

(b) As used in this section, “account” means the
Charter School Revolving Account.

(2)(a) There is created within the Uniform School
Fund a restricted account known as the “Charter
School Revolving Account” to provide assistance to
charter schools to:

(i) meet school building construction and
renovation needs; and

(ii) pay for expenses related to the start up of a
new charter school or the expansion of an existing
charter school.

(b) The state board, in consultationwith the State
Charter SchoolBoard, shall administer theCharter
School Revolving Account in accordance with rules
adopted by the state board.
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(3) The Charter School Revolving Account shall
consist of:

(a) money appropriated to the account by the
Legislature;

(b) money received from the repayment of loans
made from the account; and

(c) interest earned on money in the account.

(4) The state superintendent shall make loans to
charter schools from the account to pay for the costs
of:

(a) planning expenses;

(b) constructing or renovating charter school
buildings;

(c) equipment and supplies; or

(d) other start- up or expansion expenses.

(5) Loans to new charter schools or charter
schools with urgent facility needs may be given
priority.

(6) The state board shall:

(a) [except as provided in Subsection
(7)(a),]review requests by charter schools for loans
under this section; and

(b) in consultation with the State Charter School
Board, approve or reject each request.

[(7)(a) The state boardmay establish a committee
to:]

[(i) review requests under Subsection (6)(a); and]

[(ii) make recommendations to the state board
and the State Charter School Board regarding the
approval or rejection of a request.]

[(b)(i) A committee established under Subsection
(7)(a) shall include individuals who have expertise
or experience in finance, real estate, or charter
school administration.]

[(ii) Of the members appointed to a committee
established under Subsection (7)(a):]

[(A) one member shall be nominated by the
governor; and]

[(B) the remaining members shall be selected
from a list of nominees submitted by the State
Charter School Board.]

[(c) If the committee recommends approval of a
loan application under Subsection (7)(a)(ii), the
committee’s recommendation shall include:]

[(i) the recommended amount of the loan;]

[(ii) the payback schedule; and]

[(iii) the interest rate to be charged.]

[(d) A committee member may not:]

[(i) be a relative, as defined inSection 53G- 5- 409,
of a loan applicant; or]

[(ii) have a pecuniary interest, directly or
indirectly, with a loan applicant or any person or
entity that contracts with a loan applicant.]

[(8)](7) A loan under this sectionmay not be made
unless the state board, in consultation with the
State Charter School Board, approves the loan.

[(9)](8) The term of a loan to a charter school
under this section may not exceed five years.

[(10)](9) The state boardmay not approve loans to
charter schools under this section that exceed a
total of $2,000,000 in any fiscal year.

[(11)](10)(a) On March 16, 2011, the assets of the
Charter School Building Subaccount administered
by the state board shall be deposited into the
Charter School Revolving Account.

(b) Beginning on March 16, 2011, loan payments
for loans made from the Charter School Building
Subaccount shall be deposited into the Charter
School Revolving Account.

Section 63. Section 53G-10- 206 is amended
to read:

53G-10-206. Educational freedom.

(1) As used in this section:

(a)(i) “Administrative personnel” means any LEA
or state board staff personnel who have
system-wide, LEA-wide, or school- wide functions
andwhoperformmanagement activities, including:

(A) developing broad policies for LEA or
state- level boards; and

(B) executing developed policies through the
direction of personnel at any level within the state
or LEA.

(ii) “Administrative personnel” includes state,
LEA, or school superintendents, assistant
superintendents, deputy superintendents, school
principals, assistant principals, directors,
executive directors, network directors, cabinet
members, subject area directors, grant
coordinators, specialty directors, career center
directors, educational specialists, technology
personnel, technology administrators, and others
who perform management activities.

(b)(i) “Instructional personnel” means an
individual whose function includes the provision of:

(A) direct or indirect instructional services to
students;

(B) direct or indirect support in the learning
process of students; or

(C) direct or indirect delivery of instruction,
training, coaching, evaluation, or professional
development to instructional or administrative
personnel.

(ii) “Instructional personnel” includes:

(A) the state board, LEAs, schools,
superintendents, boards, administrators,
administrative staff, teachers, classroom teachers,
facilitators, coaches, proctors, therapists,
counselors, student personnel services, librarians,
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media specialists, associations, affiliations,
committees, contractors, vendors, consultants,
advisors, outside entities, community volunteers,
para- professionals, public- private partners,
trainers, mentors, specialists, and staff; or

(B) any other employees, officials, government
agencies, educational entities, persons, or groups
for whom access to students is facilitated through,
or not feasible without, the public education
system.

(2)(a) Each LEA shall provide an annual
assurance to the state board that the LEA’s
professional learning, administrative functions,
displays, and instructional and curricular
materials, are consistent with the following
principles of individual freedom:

(i) the principle that all individuals are equal
before the law and have unalienable rights; and

(ii) the following principles of individual freedom:

(A) that no individual is inherently racist, sexist,
or oppressive, whether consciously or
unconsciously, solely by virtue of the individual’s
race, sex, or sexual orientation;

(B) that no race is inherently superior or inferior
to another race;

(C) that no person should be subject to
discrimination or adverse treatment solely or partly
on the basis of the individual’s race, color, national
origin, religion, disability, sex, or sexual
orientation;

(D) thatmeritocracy or character traits, including
hard work ethic, are not racist nor associated with
or inconsistent with any racial or ethnic group; and

(E) that an individual, by virtue of the individual’s
race or sex, does not bear responsibility for actions
that other members of the same race or sex
committed in the past or present.

(b) Nothing in this section prohibits instruction
regarding race, color, national origin, religion,
disability, or sex in amanner that is consistentwith
the principles described in Subsection (2)(a).

(3) The state board or an LEA may not:

(a) attempt to persuade a student or instructional
or administrative personnel to apoint of view that is
inconsistent with the principles described in
Subsection (2)(a); or

(b) implement policies or programs, or allow
instructional personnel or administrative
personnel to implement policies or programs, with
content that is inconsistent with the principles
described in Subsection (2)(a).

[(4) The State Instructional Materials
Commissionmay not recommend to the state board
instructional materials under Section 53E- 4- 403
that violate this section or are inconsistent with the
principles described in Subsection (2)(a).]

[(5)](4) The state board and state superintendent
may not develop or continue to use core standards

under Section 53E- 3- 301 or professional learning
that are inconsistent with the principles described
in Subsection (2)(a).

Section 64. Section 53G-10- 402 is amended
to read:

53G-10-402. Instruction in health - -
Parental consent requirements - - Conduct
and speech of school employees and
volunteers - - Political and religious
doctrine prohibited.

(1) As used in this section:

(a) “LEA governing board” means a local school
board or charter school governing board.

(b) “Refusal skills” means instruction:

(i) in a student’s ability to clearly and expressly
refuse sexual advances by a minor or adult;

(ii) in a student’s obligation to stop the student’s
sexual advances if refused by another individual;

(iii) informing a student of the student’s right to
report and seek counseling for unwanted sexual
advances;

(iv) in sexual harassment; and

(v) informing a student that a student may not
consent to criminally prohibited activities or
activities for which the student is legally prohibited
from giving consent, including the electronic
transmission of sexually explicit images by an
individual of the individual or another.

(2)(a) The state board shall establish curriculum
requirements under Section 53E- 3- 501 that
include instruction in:

(i) community and personal health;

(ii) physiology;

(iii) personal hygiene;

(iv) prevention of communicable disease;

(v) refusal skills; and

(vi) the harmful effects of pornography.

(b) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules that, and instruction shall:

(i) stress the importance of abstinence from all
sexual activity before marriage and fidelity after
marriage as methods for preventing certain
communicable diseases;

(ii) stress personal skills that encourage
individual choice of abstinence and fidelity;

(iii) prohibit instruction in:

(A) the intricacies of intercourse, sexual
stimulation, or erotic behavior;

(B) the advocacy of premarital or extramarital
sexual activity; or

(C) the advocacy or encouragement of the use of
contraceptive methods or devices; and

(iv) except as provided in Subsection (2)(d), allow
instruction to include information about
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contraceptive methods or devices that stresses
effectiveness, limitations, risks, and information on
state law applicable to minors obtaining
contraceptive methods or devices.

(c) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the state board
shall make rules for an LEA governing board that
adopts instructional materials under Subsection
(2)(g)(ii) that:

(i) require the LEA governing board to report on
the materials selected and the LEA governing
board’s compliance with Subsection (2)(h); and

(ii) provide for an appeal and reviewprocess of the
LEA governing board’s adoption of instructional
materials.

(d) The state board may not require an LEA to
teach or adopt instructional materials that include
information on contraceptive methods or devices.

(e)(i) At no time may instruction be provided,
including responses to spontaneous questions
raised by students, regarding any means or
methods that facilitate or encourage the violation of
any state or federal criminal law by a minor or an
adult.

(ii) Subsection (2)(e)(i) does not preclude an
instructor from responding to a spontaneous
question as long as the response is consistent with
the provisions of this section.

(f) The state board shall recommend instructional
materials for use in the curricula required under
Subsection (2)(a)[ after considering evaluations of
instructional materials by the State Instructional
Materials Commission].

(g) An LEA governing board may choose to adopt:

(i) the instructional materials recommended
under Subsection (2)(f); or

(ii) other instructional materials in accordance
with Subsection (2)(h).

(h) An LEA governing board that adopts
instructional materials under Subsection (2)(g)(ii)
shall:

(i) ensure that the materials comply with state
law and board rules;

(ii) base the adoption of the materials on the
recommendations of the LEA governing board’s
Curriculum Materials Review Committee; and

(iii) adopt the instructional materials in an open
and regularmeeting of the LEAgoverning board for
which prior notice is given to parents of students
attending the respective schoolsandanopportunity
for parents to express their views and opinions on
the materials at the meeting.

(3)(a) A student shall receive instruction in the
courses described in Subsection (2) on at least two
occasions during the period that begins with the
beginning of grade 8 and the end of grade 12.

(b) At the request of the state board, the
Department of Health and Human Services shall

cooperate with the state board in developing
programs to provide instruction in those areas.

(4)(a) The state board shall adopt rules that:

(i) provide that the parental consent
requirements of Sections 76- 7- 322 and 76- 7- 323
are complied with; and

(ii) require a student’s parent to be notified in
advance and have an opportunity to review the
information for which parental consent is required
under Sections 76- 7- 322 and 76- 7- 323.

(b) The state board shall also provide procedures
for disciplinary action for violation of Section
76- 7- 322 or 76- 7- 323.

(5)(a) In keepingwith the requirements of Section
53G- 10- 204, and because school employees and
volunteers serve as examples to their students,
school employees or volunteers acting in their
official capacities may not support or encourage
criminal conduct by students, teachers, or
volunteers.

(b) To ensure the effective performance of school
personnel, the limitations described in Subsection
(5)(a) also apply to a school employee or volunteer
acting outside of the school employee’s or
volunteer’s official capacities if:

(i) the employee or volunteer knew or should have
known that the employee’s or volunteer’s action
could result in a material and substantial
interference or disruption in thenormal activities of
the school; and

(ii) that action does result in a material and
substantial interference or disruption in the normal
activities of the school.

(c) The state board or an LEA governing board
may not allow training of school employees or
volunteers that supports or encourages criminal
conduct.

(d) The state board shall adopt, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, rules implementing this section.

(e) Nothing in this section limits the ability or
authority of the state board or an LEA governing
board to enact and enforce rules or take actions that
are otherwise lawful, regarding educators’,
employees’, or volunteers’ qualifications or
behavior evidencing unfitness for duty.

(6) Except as provided in Section 53G- 10- 202,
political, atheistic, sectarian, religious, or
denominational doctrine may not be taught in the
public schools.

(7)(a) An LEA governing board and an LEA
governing board’s employees shall cooperate and
share responsibility in carrying out the purposes of
this chapter.

(b) An LEA governing board shall provide
appropriate professional development for the LEA
governing board’s teachers, counselors, and school
administrators to enable them to understand,
protect, and properly instruct students in the
values and character traits referred to in this
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section and Sections 53E- 9- 202, 53E- 9- 203,
53G- 10- 202, 53G- 10- 203, 53G- 10- 204, and
53G- 10- 205, and distribute appropriate written
materials on the values, character traits, and
conduct to each individual receiving the
professional development.

(c) An LEA governing board shall make the
written materials described in Subsection (7)(b)
available to classified employees, students, and
parents of students.

(d) In order to assist an LEA governing board in
providing the professional development required
under Subsection (7)(b), the state board shall, as
appropriate, contract with a qualified individual or
entity possessing expertise in the areas referred to
in Subsection (7)(b) to develop and disseminate
model teacher professional development programs
that an LEA governing board may use to train the
individuals referred to in Subsection (7)(b) to
effectively teach the values and qualities of
character referenced in Subsection [(7)](7)(b).

(e) In accordance with the provisions of
Subsection (5)(c), professional development may
not support or encourage criminal conduct.

(8) An LEA governing board shall review every
two years:

(a) LEA governing board policies on instruction
described in this section;

(b) for a local school board, data for each county
that the school district is located in, or, for a charter
school governing board, data for the county inwhich
the charter school is located, on the following:

(i) teen pregnancy;

(ii) child sexual abuse; and

(iii) sexually transmitted diseases and sexually
transmitted infections; and

(c) the number of pornography complaints or
other instances reported within the jurisdiction of
the LEA governing board.

(9) If any one or more provision, subsection,
sentence, clause, phrase, or word of this section, or
the application thereof to any person or
circumstance, is found to be unconstitutional, the
balance of this section shall be given effect without
the invalid provision, subsection, sentence, clause,
phrase, or word.

Section 65. Section 58-3a-102 is amended to
read:

58-3a-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Architect”means aperson licensed under this
chapter as an architect.

(2) “Board” means the Architects and Landscape
Architects Licensing Board created in Section
58- 3a- 201.

(3) “Building” means a structure which has
human occupancy or habitation as its principal
purpose, and includes the structural, mechanical,
and electrical systems, utility services, and other
facilities required for the building, and is otherwise
governed by the State Construction Code or an
approved code under Title 15A, State Construction
and Fire Codes Act.

(4) “Complete construction plans” means a final
set of plans and specifications for a building that
normally includes:

(a) floor plans;

(b) elevations;

(c) site plans;

(d) foundation, structural, and framing detail;

(e) electrical, mechanical, and plumbing design;

(f) information required by the energy code;

(g) specifications and related calculations as
appropriate; and

(h) all other documents required to obtain a
building permit.

(5) “Fund” means the Architects Education and
Enforcement Fund created in Section 58- 3a- 103.

(6)(a) “Practice of architecture” means rendering
or offering to render the following services in
connection with the design, construction,
enlargement, or alteration of a building or group of
buildings, and the space within and surrounding
such buildings:

(i) planning;

(ii) facility programming;

(iii) preliminary studies;

(iv) preparation of designs, drawings, and
specifications;

(v) preparation of technical submissions and
coordination of any element of technical
submissions prepared by others including, as
appropriate and without limitation, professional
engineers, and landscape architects; and

(vi) administration of construction contracts.

(b) “Practice of architecture” does not include the
practice of professional engineering as defined in
Section 58- 22- 102, but a licensed architect may
perform such professional engineering work as is
incidental to the practice of architecture.

(7) “Principal” means a licensed architect having
responsible charge of an organization’s
architectural practice.

(8) “Supervision of an employee, subordinate,
associate, or drafter of an architect” means that a
licensed architect is responsible for and personally
reviews, corrects when necessary, and approves
work performed by any employee, subordinate,
associate, or drafter under the direction of the
architect, andmay be further defined by rule by the
division in collaboration with the board.



General Session - 2024Ch. 507

4764

(9) “Unlawful conduct” as defined in Section
58- 1- 501 is further defined in Section 58- 3a- 501.

(10) “Unprofessional conduct” as defined in
Section 58- 1- 501may be further defined by rule by
the division in collaboration with the board.

Section 66. Section 58-3a-201 is amended to
read:

58-3a-201. Board.

(1) There is created the Architects and Landscape
Architects Licensing Board consisting of:

(a) four architects[ and ];

(b) two landscape architects; and

(c) one member of the general public.

(2) The board shall be appointed and serve in
accordance with Section 58- 1- 201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58- 1- 202 and
58- 1- 203 with respect to this chapter and Chapter
53, Landscape Architects Licensing Act. [In
addition, the ]

(4) The board shall designate one of its members
on a permanent or rotating basis to:

(a) assist the division in reviewing complaints
concerning the[ unlawful or unprofessional]
conduct of [a licensee]an individual licensed under
this chapter or Chapter 53, Landscape Architects
Licensing Act; and

(b) advise the division in its investigation of these
complaints.

[(4)](5) A board member who has, under
Subsection [(3)](4), reviewed a complaint or advised
in its investigation may be disqualified from
participating with the board when the board serves
as a presiding officer in an adjudicative proceeding
concerning the complaint.

Section 67. Section 58-17b-102 is amended to
read:

58-17b-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Administering” means:

(a) the direct application of a prescription drug or
device, whether by injection, inhalation, ingestion,
or by any other means, to the body of a human
patient or research subject by another person; or

(b) the placement by a veterinarian with the
owner or caretaker of an animal or group of animals
of a prescription drug for the purpose of injection,
inhalation, ingestion, or any other means directed
to the body of the animal by the owner or caretaker
in accordance with written or verbal directions of
the veterinarian.

(2) “Adulterated drug or device” means a drug or
device considered adulterated under 21 U.S.C. Sec.
351 (2003).

(3)(a) “Analytical laboratory” means a facility in
possession of prescription drugs for the purpose of
analysis.

(b) “Analytical laboratory” does not include a
laboratory possessing prescription drugs used as
standards and controls in performing drug
monitoring or drug screening analysis if the
prescription drugs are prediluted in a human or
animal body fluid, human or animal body fluid
components, organic solvents, or inorganic buffers
at a concentration not exceeding one milligram per
milliliter when labeled or otherwise designated as
being for in vitro diagnostic use.

(4) “Animal euthanasia agency” means an agency
performing euthanasia on animals by the use of
prescription drugs.

(5) “Automated pharmacy systems” includes
mechanical systems which perform operations or
activities, other than compounding or
administration, relative to the storage, packaging,
dispensing, or distribution of medications, and
which collect, control, and maintain all transaction
information.

(6) “Beyond use date” means the date determined
by a pharmacist and placed on a prescription label
at the time of dispensing that indicates to the
patient or caregiver a time beyond which the
contents of theprescriptionarenot recommended to
be used.

(7) “Board of pharmacy” or “board” means the
Utah State Board of Pharmacy created in Section
58- 17b- 201.

(8) “Branch pharmacy” means a pharmacy or
other facility in a rural or medically underserved
area, used for the storage and dispensing of
prescription drugs, which is dependent upon,
stocked by, and supervised by a pharmacist in
another licensed pharmacy designated and
approved by the division as the parent pharmacy.

(9) “Centralized prescription processing” means
the processing by a pharmacy of a request from
another pharmacy to fill or refill a prescription drug
order or to perform processing functions such as
dispensing, drug utilization review, claims
adjudication, refill authorizations, and therapeutic
interventions.

(10) “Class A pharmacy” means a pharmacy
located in Utah that is authorized as a retail
pharmacy to compound or dispense a drug or
dispense a device to the public under a prescription
order.

(11) “Class B pharmacy”:

(a) means a pharmacy located in Utah:

(i) that is authorized to provide pharmaceutical
care for patients in an institutional setting; and

(ii) whose primarypurpose is to provide aphysical
environment for patients to obtain health care
services; and

(b)(i) includes closed- door, hospital, clinic,
nuclear, and branch pharmacies; and
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(ii) pharmaceutical administration and sterile
product preparation facilities.

(12) “Class C pharmacy” means a pharmacy that
engages in themanufacture, production,wholesale,
or distribution of drugs or devices in Utah.

(13) “Class D pharmacy” means a nonresident
pharmacy.

(14) “Class E pharmacy” means all other
pharmacies.

(15)(a) “Closed- door pharmacy” means a
pharmacy that:

(i) provides pharmaceutical care to a defined and
exclusive group of patients who have access to the
services of the pharmacy because they are treated
by or have an affiliation with a specific entity,
including a health maintenance organization or an
infusion company; or

(ii) engages exclusively in the practice of
telepharmacy and does not serve walk- in retail
customers.

(b) “Closed- door pharmacy” does not include a
hospital pharmacy, a retailer of goods to the general
public, or the office of a practitioner.

(16) “Collaborative pharmacy practice” means a
practice of pharmacy whereby one or more
pharmacists have jointly agreed, on a voluntary
basis, to work in conjunction with one or more
practitioners under protocol whereby the
pharmacist may perform certain pharmaceutical
care functions authorized by the practitioner or
practitioners under certain specified conditions or
limitations.

(17) “Collaborative pharmacy practice
agreement” means a written and signed agreement
between one or more pharmacists and one or more
practitioners that provides for collaborative
pharmacy practice for the purpose of drug therapy
management of patients and prevention of disease
of human subjects.

(18)(a) “Compounding” means the preparation,
mixing, assembling, packaging, or labeling of a
limited quantity drug, sterile product, or device:

(i) as the result of a practitioner’s prescription
order or initiative based on the practitioner,
patient, or pharmacist relationship in the course of
professional practice;

(ii) for the purpose of, or as an incident to,
research, teaching, or chemical analysis and not for
sale or dispensing; or

(iii) in anticipation of prescription drug orders
based on routine, regularly observed prescribing
patterns.

(b) “Compounding” does not include:

(i) the preparation of prescription drugs by a
pharmacist or pharmacy intern for sale to another
pharmacist or pharmaceutical facility;

(ii) the preparation by a pharmacist or pharmacy
intern of any prescription drug in a dosage form
which is regularly and commonly available from a
manufacturer in quantities and strengths
prescribed by a practitioner; or

(iii) the preparation of a prescription drug, sterile
product, or device which has been withdrawn from
the market for safety reasons.

(19) “Confidential information” has the same
meaning as “protected health information” under
the Standards for Privacy of Individually
Identifiable Health Information, 45 C.F.R. Parts
160 and 164.

(20) “Controlled substance” means the same as
that term is defined in Section 58- 37- 2.

(21) “Dietary supplement” has the samemeaning
as Public Law Title 103, Chapter 417, Sec. 3a(ff)
which is incorporated by reference.

(22) “Dispense” means the interpretation,
evaluation, and implementation of a prescription
drug order or device or nonprescription drug or
device under a lawful order of a practitioner in a
suitable container appropriately labeled for
subsequent administration to or use by a patient,
research subject, or an animal.

(23) “Dispensing medical practitioner” means an
individual who is:

(a) currently licensed as:

(i) a physician and surgeon under Chapter 67,
Utah Medical Practice Act;

(ii) an osteopathic physician and surgeon under
Chapter 68,UtahOsteopathicMedical PracticeAct;

(iii) a physician assistant under Chapter 70a,
Utah Physician Assistant Act;

(iv) a nurse practitioner under Chapter 31b,
Nurse Practice Act; or

(v) an optometrist under Chapter 16a, Utah
Optometry Practice Act, if the optometrist is acting
within the scope of practice for an optometrist; and

(b) licensed by the division under the Pharmacy
Practice Act to engage in the practice of a
dispensing medical practitioner.

(24) “Dispensing medical practitioner clinic
pharmacy” means a closed- door pharmacy located
within a licensed dispensing medical practitioner’s
place of practice.

(25) “Distribute”means to deliver a drug or device
other than by administering or dispensing.

(26)(a) “Drug” means:

(i) a substance recognized in the official United
States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States, or official
National Formulary, or any supplement to any of
them, intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in
humans or animals;

(ii) a substance that is required by any applicable
federal or state law or rule to be dispensed by
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prescription only or is restricted to administration
by practitioners only;

(iii) a substance other than food intended to affect
the structure or any function of the body of humans
or other animals; and

(iv) substances intended for use as a component of
any substance specified in Subsections (26)(a)(i),
(ii), (iii), and (iv).

(b) “Drug” does not include dietary supplements.

(27) “Drug regimen review” includes the following
activities:

(a) evaluation of the prescription drug order and
patient record for:

(i) known allergies;

(ii) rational therapy- contraindications;

(iii) reasonable dose and route of administration;
and

(iv) reasonable directions for use;

(b) evaluation of the prescription drug order and
patient record for duplication of therapy;

(c) evaluation of the prescription drug order and
patient record for the following interactions:

(i) drug- drug;

(ii) drug- food;

(iii) drug- disease; and

(iv) adverse drug reactions; and

(d) evaluation of the prescription drug order and
patient record for proper utilization, including
over- or under- utilization, and optimum
therapeutic outcomes.

(28) “Drug sample” means a prescription drug
packaged in small quantities consistent with
limited dosage therapy of the particular drug,
which ismarked “sample”, isnot intended to be sold,
and is intended to be provided to practitioners for
the immediate needs of patients for trial purposes
or to provide the drug to the patient until a
prescription can be filled by the patient.

(29) “Electronic signature” means a trusted,
verifiable, and secure electronic sound, symbol, or
process attached to or logically associated with a
record and executed or adopted by a personwith the
intent to sign the record.

(30) “Electronic transmission” means
transmission of information in electronic form or
the transmission of the exact visual image of a
document by way of electronic equipment.

(31) “Hospital pharmacy” means a pharmacy
providing pharmaceutical care to inpatients of a
general acute hospital or specialty hospital licensed
by the Department of Health and Human Services
under Title 26B, Chapter 2, Part 2, Health Care
Facility Licensing and Inspection.

(32) “Legend drug” has the same meaning as
prescription drug.

(33) “Licensed pharmacy technician” means an
individual licensed with the division, that may,
under the supervision of a pharmacist, perform the
activities involved in the technician practice of
pharmacy.

(34) “Manufacturer” means a person or business
physically located in Utah licensed to be engaged in
the manufacturing of drugs or devices.

(35)(a) “Manufacturing” means:

(i) the production, preparation, propagation,
conversion, or processing of a drug or device, either
directly or indirectly, by extraction from substances
of natural origin or independently by means of
chemical or biological synthesis, or by a
combination of extraction and chemical synthesis,
and includes any packaging or repackaging of the
substance or labeling or relabeling of its container;
and

(ii) the promotion andmarketing of such drugs or
devices.

(b) “Manufacturing” includes the preparation and
promotion of commercially available products from
bulk compounds for resale by pharmacies,
practitioners, or other persons.

(c) “Manufacturing” does not include the
preparation or compounding of a drug by a
pharmacist, pharmacy intern, or practitioner for
that individual’s own use or the preparation,
compounding, packaging, labeling of a drug, or
incident to research, teaching, or chemical analysis.

(36) “Medical order” means a lawful order of a
practitioner whichmay include a prescription drug
order.

(37) “Medication profile” or “profile” means a
record system maintained as to drugs or devices
prescribed for a pharmacy patient to enable a
pharmacist or pharmacy intern to analyze the
profile to provide pharmaceutical care.

(38) “Misbranded drug or device” means a drug or
device considered misbranded under 21 U.S.C. Sec.
352 (2003).

(39)(a) “Nonprescription drug” means a drug
which:

(i) may be sold without a prescription; and

(ii) is labeled for use by the consumer in
accordance with federal law.

(b) “Nonprescription drug” includes homeopathic
remedies.

(40) “Nonresident pharmacy” means a pharmacy
located outside of Utah that sells to a person in
Utah.

(41) “Nuclear pharmacy” means a pharmacy
providing radio- pharmaceutical service.

(42) “Out- of- statemail service pharmacy”means
a pharmaceutical facility located outside the state
that is licensed and in good standing in another
state, that:

(a) ships, mails, or delivers by any lawfulmeans a
dispensed legend drug to a patient in this state
pursuant to a lawfully issued prescription;
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(b) provides information to a patient in this state
on drugs or devices which may include, but is not
limited to, advice relating to therapeutic values,
potential hazards, and uses; or

(c) counsels pharmacy patients residing in this
state concerning adverse and therapeutic effects of
drugs.

(43) “Patient counseling” means the written and
oral communicationby the pharmacist or pharmacy
intern of information, to the patient or caregiver, in
order to ensure proper use of drugs, devices, and
dietary supplements.

(44) “Pharmaceutical administration facility”
means a facility, agency, or institution in which:

(a) prescription drugs or devices are held, stored,
or are otherwise under the control of the facility or
agency for administration to patients of that facility
or agency;

(b) prescription drugs are dispensed to the facility
or agency by a licensed pharmacist or pharmacy
intern with whom the facility has established a
prescription drug supervising relationship under
which the pharmacist or pharmacy intern provides
counseling to the facility or agency staff as required,
and oversees drug control, accounting, and
destruction; and

(c) prescription drugs are professionally
administered in accordance with the order of a
practitioner by an employee or agent of the facility
or agency.

(45)(a) “Pharmaceutical care”means carrying out
the following in collaboration with a prescribing
practitioner, and in accordance with division rule:

(i) designing, implementing, and monitoring a
therapeutic drugplan intended to achieve favorable
outcomes related to a specific patient for the
purpose of curing or preventing the patient’s
disease;

(ii) eliminating or reducing a patient’s symptoms;
or

(iii) arresting or slowing a disease process.

(b) “Pharmaceutical care” does not include
prescribing of drugs without consent of a
prescribing practitioner.

(46) “Pharmaceutical facility” means a business
engaged in the dispensing, delivering, distributing,
manufacturing, or wholesaling of prescription
drugs or devices within or into this state.

(47)(a) “Pharmaceutical wholesaler or
distributor” means a pharmaceutical facility
engaged in the business of wholesale vending or
selling of a prescription drug or device to other than
a consumer or user of the prescription drug or
device that the pharmaceutical facility has not
produced, manufactured, compounded, or
dispensed.

(b) “Pharmaceutical wholesaler or distributor”
does not include a pharmaceutical facility carrying
out the following business activities:

(i) intracompany sales;

(ii) the sale, purchase, or trade of a prescription
drug or device, or an offer to sell, purchase, or trade
a prescription drug or device, if the activity is
carried out between one or more of the following
entities under common ownership or common
administrative control, as defined by division rule:

(A) hospitals;

(B) pharmacies;

(C) chain pharmacy warehouses, as defined by
division rule; or

(D) other health care entities, as defined by
division rule;

(iii) the sale, purchase, or trade of a prescription
drug or device, or an offer to sell, purchase, or trade
a prescription drug or device, for emergency
medical reasons, including supplying another
pharmaceutical facility with a limited quantity of a
drug, if:

(A) the facility is unable to obtain the drug
through a normal distribution channel in sufficient
time to eliminate the risk of harm to a patient that
would result froma delay in obtaining the drug; and

(B) the quantity of the drug does not exceed an
amount reasonably required for immediate
dispensing to eliminate the risk of harm;

(iv) the distribution of a prescription drug or
device as a sample by representatives of a
manufacturer; and

(v) the distribution of prescription drugs, if:

(A) the facility’s total distribution- related sales of
prescription drugs does not exceed 5% of the
facility’s total prescription drug sales; and

(B) the distribution otherwise complies with 21
C.F.R. Sec. 1307.11.

(48) “Pharmacist” means an individual licensed
by this state to engage in the practice of pharmacy.

(49) “Pharmacist- in- charge” means a
pharmacist currently licensed in good standingwho
accepts responsibility for the operation of a
pharmacy in conformance with all laws and rules
pertinent to the practice of pharmacy and the
distribution of drugs, and who is personally in full
and actual charge of the pharmacy and all
personnel.

(50) “Pharmacist preceptor” means a licensed
pharmacist in good standingwith one ormore years
of licensed experience. The preceptor serves as a
teacher, example of professional conduct, and
supervisor of interns in the professional practice of
pharmacy.

(51) “Pharmacy” means any place where:

(a) drugs are dispensed;

(b) pharmaceutical care is provided;

(c) drugs are processed or handled for eventual
use by a patient; or

(d) drugs are used for the purpose of analysis or
research.
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(52) “Pharmacy benefits manager or coordinator”
means a person or entity that provides a pharmacy
benefits management service as defined in Section
31A- 46- 102 on behalf of a self- insured employer,
insurance company, health maintenance
organization, or other plan sponsor, as defined by
rule.

(53) “Pharmacy intern” means an individual
licensed by this state to engage in practice as a
pharmacy intern.

(54) “Pharmacy manager” means:

(a) a pharmacist- in- charge;

(b) a licensed pharmacist designated by a licensed
pharmacy to consult on the pharmacy’s
administration;

(c) an individual who manages the facility in
which a licensed pharmacy is located;

(d) an individual who oversees the operations of a
licensed pharmacy;

(e) an immediate supervisor of an individual
described in Subsections (54)(a) through (d); or

(f) another operations or site manager of a
licensed pharmacy.

(55) “Pharmacy technician training program”
means an approved technician training program
providing education for pharmacy technicians.

(56)(a) “Practice as a dispensing medical
practitioner” means the practice of pharmacy,
specifically relating to the dispensing of a
prescription drug in accordance with Part 8,
Dispensing Medical Practitioner and Dispensing
Medical Practitioner Clinic Pharmacy, and division
rule adopted after consultation with the Board of
pharmacy and the governing boards of the
practitioners described in Subsection (23)(a).

(b) “Practice as a dispensingmedical practitioner”
does not include:

(i) using a vending type of dispenser as defined by
the division by administrative rule; or

(ii) except as permitted by Section 58- 17b- 805,
dispensing of a controlled substance as defined in
Section 58- 37- 2.

(57) “Practice as a licensed pharmacy technician”
means engaging in practice as a pharmacy
technician under the general supervision of a
licensed pharmacist and in accordance with a scope
of practice defined by division rule made in
collaboration with the board.

(58) “Practice of pharmacy” includes the
following:

(a) providing pharmaceutical care;

(b) collaborative pharmacy practice in accordance
with a collaborative pharmacy practice agreement;

(c) compounding, packaging, labeling,
dispensing, administering, and the coincident
distribution of prescription drugs or devices,

provided that the administration of a prescription
drug or device is:

(i) pursuant to a lawful order of a practitioner
when one is required by law; and

(ii) in accordance with written guidelines or
protocols:

(A) established by the licensed facility in which
the prescription drug ordevice is to be administered
on an inpatient basis; or

(B) approved by the division, in collaborationwith
the board and, when appropriate, the
[Physicians]Medical Licensing Board, created in
Section 58- 67- 201, if the prescription drug or
device is to be administered on an outpatient basis
solely by a licensed pharmacist;

(d) participating in drug utilization review;

(e) ensuring proper and safe storage of drugs and
devices;

(f) maintaining records of drugs and devices in
accordance with state and federal law and the
standards and ethics of the profession;

(g) providing information on drugs or devices,
which may include advice relating to therapeutic
values, potential hazards, and uses;

(h) providing drug product equivalents;

(i) supervising pharmacist’s supportive
personnel, pharmacy interns, and pharmacy
technicians;

(j) providing patient counseling, including
adverse and therapeutic effects of drugs;

(k) providing emergency refills as defined by rule;

(l) telepharmacy;

(m) formulary management intervention;

(n) prescribing and dispensing a
self- administered hormonal contraceptive in
accordance with Title 26B, Chapter 4, Part 5,
Treatment Access; and

(o) issuing a prescription in accordance with
Section 58- 17b- 627.

(59) “Practice of telepharmacy” means the
practice of pharmacy through the use of
telecommunications and information technologies.

(60) “Practice of telepharmacy across state lines”
means the practice of pharmacy through the use of
telecommunications and information technologies
that occurs when the patient is physically located
within one jurisdiction and the pharmacist is
located in another jurisdiction.

(61) “Practitioner” means an individual currently
licensed, registered, or otherwise authorized by the
appropriate jurisdiction to prescribe and
administer drugs in the course of professional
practice.

(62) “Prescribe” means to issue a prescription:

(a) orally or in writing; or



Ch. 507General Session - 2024

4769

(b) by telephone, facsimile transmission,
computer, or other electronic means of
communication as defined by division rule.

(63) “Prescription” means an order issued:

(a) by a licensed practitioner in the course of that
practitioner’s professional practice or by
collaborative pharmacy practice agreement; and

(b) for a controlled substance or other prescription
drug or device for use by a patient or an animal.

(64) “Prescription device” means an instrument,
apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or related
article, and any component part or accessory,which
is required under federal or state law to be
prescribed by a practitioner and dispensed by or
through a person or entity licensed under this
chapter or exempt from licensure under this
chapter.

(65) “Prescription drug” means a drug that is
required by federal or state law or rule to be
dispensed only by prescription or is restricted to
administration only by practitioners.

(66) “Repackage”:

(a) means changing the container, wrapper, or
labeling to further the distribution of a prescription
drug; and

(b) does not include:

(i) Subsection (66)(a) when completed by the
pharmacist responsible for dispensing the product
to a patient; or

(ii) changing or altering a label as necessary for a
dispensing practitioner under Part 8, Dispensing
Medical Practitioner and Dispensing Medical
Practitioner Clinic Pharmacy, for dispensing a
product to a patient.

(67) “Research using pharmaceuticals” means
research:

(a) conducted in a research facility, as defined by
division rule, that is associated with a university or
college in the state accredited by the Northwest
Commission on Colleges and Universities;

(b) requiring the use of a controlled substance,
prescription drug, or prescription device;

(c) that uses the controlled substance,
prescription drug, or prescription device in
accordance with standard research protocols and
techniques, including, if required, those approved
by an institutional review committee; and

(d) that includes any documentation required for
the conduct of the research and the handling of the
controlled substance, prescription drug, or
prescription device.

(68) “Retail pharmacy” means a pharmaceutical
facility dispensing prescription drugs and devices
to the general public.

(69)(a) “Self- administered hormonal
contraceptive” means a self- administered

hormonal contraceptive that is approved by the
United States Food and Drug Administration to
prevent pregnancy.

(b) “Self- administered hormonal contraceptive”
includes an oral hormonal contraceptive, a
hormonal vaginal ring, and a hormonal
contraceptive patch.

(c) “Self- administered hormonal contraceptive”
does not include any drug intended to induce an
abortion, as that term is defined in Section
76- 7- 301.

(70) “Self- audit” means an internal evaluation of
a pharmacy to determine compliance with this
chapter.

(71) “Supervising pharmacist” means a
pharmacist who is overseeing the operation of the
pharmacy during a given day or shift.

(72) “Supportive personnel” means unlicensed
individuals who:

(a) may assist a pharmacist, pharmacist
preceptor, pharmacy intern, or licensed pharmacy
technician in nonjudgmental duties not included in
the definition of the practice of pharmacy, practice
of a pharmacy intern, or practice of a licensed
pharmacy technician, and as those duties may be
further defined by division rule adopted in
collaboration with the board; and

(b) are supervised by a pharmacist in accordance
with rules adopted by the division in collaboration
with the board.

(73) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 17b- 501.

(74) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 17b- 502 and may be further defined by rule.

(75) “Veterinary pharmaceutical facility”meansa
pharmaceutical facility that dispenses drugs
intended for use by animals or for sale to
veterinarians for the administration for animals.

Section 68. Section 58-17b-605 is amended to
read:

58-17b-605. Drug product equivalents.

(1) For the purposes of this section:

(a)(i) “Drug” is as defined in Section 58- 17b- 102.

(ii) “Drug” does notmean a “biological product” as
defined in Section 58- 17b- 605.5.

(b) “Drug product equivalent” means:

(i) a drug product that is designated as the
therapeutic equivalent of another drug product in
the Approved Drug Products with Therapeutic
Equivalence Evaluations prepared by the Center
for Drug Evaluation and Research of the United
States Food and Drug Administration; and

(ii) notwithstanding Subsection (1)(b)(i), an
appropriate substitute for albuterol designated by
division rule made under Subsection (9).
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(2) A pharmacist or pharmacy intern dispensing a
prescription order for a specific drug by brand or
proprietary name may substitute a drug product
equivalent for the prescribed drug only if:

(a) the purchaser specifically requests or consents
to the substitution of a drug product equivalent;

(b) the drug product equivalent is of the same
generic type and is designated the therapeutic
equivalent in the approved drug products with
therapeutic equivalence evaluations prepared by
the Center for DrugEvaluation and Research of the
Federal Food and Drug Administration;

(c) the drug product equivalent is permitted to
move in interstate commerce;

(d) the pharmacist or pharmacy intern counsels
the patient on the use and the expected response to
the prescribed drug, whether a substitute or not,
and the substitution is not otherwise prohibited by
this chapter;

(e) the prescribing practitioner has not indicated
that a drug product equivalent may not be
substituted for the drug, as provided in Subsection
(6); and

(f) the substitution is not otherwise prohibited by
law.

(3)(a) Each out- of- state mail service pharmacy
dispensing a drug product equivalent as a
substitute for another drug into this state shall
notify the patient of the substitution either by
telephone or in writing.

(b)Eachout- of- statemail service pharmacy shall
comply with the requirements of this chapter with
respect to a drug product equivalent substituted for
another drug, including labeling and record
keeping.

(4) Pharmacists or pharmacy interns may not
substitute without the prescriber’s authorization
on trade name drug product prescriptions unless
the product is currently categorized in theapproved
drug products with therapeutic equivalence
evaluations prepared by the Center for Drug
Evaluation and Research of the Federal Food and
Drug Administration as a drug product considered
to be therapeutically equivalent to another drug
product.

(5) A pharmacist or pharmacy intern who
dispenses a prescription with a drug product
equivalent under this section assumes no greater
liability thanwould be incurred had the pharmacist
or pharmacy intern dispensed the prescriptionwith
the drug product prescribed.

(6)(a) If, in the opinion of the prescribing
practitioner, it is in the best interest of the patient
that a drug product equivalent not be substituted
for a prescribed drug, the practitioner may indicate
a prohibition on substitution either by writing
“dispense as written” or signing in the appropriate
space where two lines have been preprinted on a
prescription order and captioned “dispense as
written” or “substitution permitted”.

(b) If the prescription is communicated orally by
the prescribing practitioner to the pharmacist or
pharmacy intern, the practitioner shall indicate the
prohibition on substitution and that indication
shall be noted in writing by the pharmacist or
pharmacy intern with the name of the practitioner
and the words “orally by” and the initials of the
pharmacist or pharmacy intern written after it.

(7) A pharmacist or pharmacy intern who
substitutes a drug product equivalent for a
prescribed drug shall communicate the
substitution to the purchaser. The drug product
equivalent container shall be labeledwith the name
of the drug dispensed, and the pharmacist,
pharmacy intern, or pharmacy technician shall
indicate on the file copy of the prescription both the
name of the prescribed drug and the name of the
drug product equivalent dispensed in its place.

(8)(a) For purposes of this Subsection (8),
“substitutes” means to substitute:

(i) a generic drug for another generic drug;

(ii) a generic drug for a nongeneric drug;

(iii) a nongeneric drug for another nongeneric
drug; or

(iv) a nongeneric drug for a generic drug.

(b) A prescribing practitioner who makes a
finding under Subsection (6)(a) for a patient with a
seizure disorder shall indicate a prohibition on
substitution of a drug product equivalent in the
manner provided in Subsection (6)(a) or (b).

(c) Except as provided in Subsection (8)(d), a
pharmacist or pharmacy intern who cannot
dispense the prescribed drug as written, and who
needs to substitute a drug product equivalent for
the drug prescribed to the patient to treat or
prevent seizures shall notify the prescribing
practitioner prior to the substitution.

(d) Notification under Subsection (8)(c) is not
required if the drug product equivalent is paid for in
whole or in part by Medicaid.

(9)(a) The division shall designate by rulemade in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and in
consultation with the board[,] and the
[Physicians]Medical Licensing Board created in
Section 58- 67- 201,[ and the Osteopathic Physician
and Surgeon’s Licensing Board created in Section
58- 68- 201,] appropriate substitutes for albuterol.

(b) Subsections (2)(b) and (4) do not apply to the
substitution of a drug product equivalent for
albuterol.

(10) Failure of a licensed medical practitioner to
specify that no substitution is authorized does not
constitute evidence of negligence.

Section 69. Section 58-17b-610.8 is amended
to read:

58-17b-610.8. Prescription devices.

(1) The following documents from a prescribing
practitioner shall be considered a prescription for
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purposes of dispensing of and payment for a device
described in Subsection (3), if the device is
prescribed or indicated by the document and the
document is on file with a pharmacy:

(a) a written prescription; or

(b) a written record of a patient’s:

(i) current diagnosis; or

(ii) treatment protocol.

(2) A pharmacist or pharmacy intern at a
pharmacy at which a document that is considered a
prescription under Subsection (1) is on file may
dispense under prescription a device described in
Subsection (3) to the patient in accordance with:

(a) the document that is considered a prescription
under Subsection (1); and

(b) rules made by the division under Subsection
(4).

(3) This section applies to:

(a) nebulizers;

(b) spacers for use with nebulizers or inhalers;
and

(c) diabetic supplies.

(4) The division shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and in consultation with the
board[, the Physicians] and the Medical Licensing
Board created in Section 58- 67- 201[, and the
Osteopathic Physician and Surgeon’s Licensing
Board created in Section 58- 68- 201,] to implement
this section.

Section 70. Section 58-17b-625 is amended to
read:

58-17b-625. Administration of a long-acting
injectable and naloxone.

(1) A pharmacist may, in accordance with this
section, administer a drug described in Subsection
(2).

(2) Notwithstanding the provisions of Subsection
58- 17b- 102(58)(c)(ii)(B), the division shall make
rules in collaboration with the board and, when
appropriate, the [Physicians]Medical Licensing
Board created in Section 58- 67- 201, and in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish
training for a pharmacist to administer naloxone
and long- acting injectables intramuscularly.

(3) A pharmacist may not administer naloxone or
a long- acting injectable intramuscularly unless the
pharmacist:

(a) completes the training described inSubsection
(2);

(b) administers the drug at a clinic or community
pharmacy, as those terms are defined by the
division, by administrative rulemade in accordance

with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and

(c) is directed by the physician, as that term is
defined inSection58- 67- 102orSection58- 68- 102,
who issues the prescription to administer the drug.

Section 71. Section 58-17b-1005 is amended
to read:

58-17b-1005. Standing prescription drug
orders for epinephrine auto- injectors and
stock albuterol.

(1) A physician acting in the physician’s capacity
as an employee of the Department of Health or as a
medical director of a local health department may
issue a standing prescription drug order
authorizing the dispensing of an epinephrine
auto- injector under Section 58- 17b- 1004 in
accordance with a protocol that:

(a) requires the physician to specify the persons,
by professional license number, authorized to
dispense the epinephrine auto- injector;

(b) requires the physician to review at least
annually the dispensing practices of those
authorized by the physician to dispense the
epinephrine auto- injector;

(c) requires those authorized by the physician to
dispense the epinephrine auto- injector to make
and retain a record of each dispensing, including:

(i) the name of the qualified adult or qualified
epinephrine auto- injector entity to whom the
epinephrine auto- injector is dispensed;

(ii) a description of the epinephrine auto- injector
dispensed; and

(iii) other relevant information; and

(d) is approved by the division by administrative
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, in
collaboration with the [Physicians]Medical
Licensing Board created in Section 58- 67- 201 and
the Board of Pharmacy.

(2) A physician acting in the physician’s capacity
as an employee of the Department of Health or as a
medical director of a local health department may
issue a standing prescription drug order
authorizing the dispensing of stock albuterol under
Section 58- 17b- 1004 in accordance with a protocol
that:

(a) requires the physician to specify the persons,
by professional license number, authorized to
dispense the stock albuterol;

(b) requires the physician to review at least
annually the dispensing practices of those
authorized by the physician to dispense the stock
albuterol;

(c) requires those authorized by the physician to
dispense the stock albuterol to make and retain a
record of each dispensing, including:

(i) the name of the qualified adult or qualified
stock albuterol entity to whom the stock albuterol is
dispensed;
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(ii) a description of the stock albuterol dispensed;
and

(iii) other relevant information; and

(d) is approved by the division by administrative
rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, in
collaboration with the [Physicians]Medical
Licensing Board created in Section 58- 67- 201 and
the board.

Section 72. Section 58-24b-102 is amended to
read:

58-24b-102. Definitions.

As used in this chapter:

(1) “Animal physical therapy” means practicing
physical therapy or physiotherapy on an animal.

(2) “Board” means the [Utah Physical
Therapy]Physical Therapies Licensing Board,
created in Section 58- 24b- 201.

(3) “Consultation by telecommunication” means
the provision of expert or professional advice by a
physical therapistwho is licensed outside ofUtah to
a licensed physical therapist or a health care
provider by telecommunication or electronic
communication.

(4) “General supervision” means supervision and
oversight of a person by a licensed physical
therapist when the licensed physical therapist is
immediately available in person, by telephone, or
by electronic communication to assist the person.

(5) “Licensed physical therapist” means a person
licensedunder this chapter to engage in thepractice
of physical therapy.

(6) “Licensed physical therapist assistant” means
a person licensed under this chapter to engage in
the practice of physical therapy, subject to the
provisions of Subsection 58- 24b- 401(2)(a).

(7) “Licensing examination” means a nationally
recognized physical therapy examination that is
approved by the division, in consultation with the
board.

(8) “On- site supervision” means supervision and
oversight of a person by a licensed physical
therapist or a licensed physical therapist assistant
when the licensed physical therapist or licensed
physical therapist assistant is:

(a) continuously present at the facility where the
person is providing services;

(b) immediately available to assist the person;
and

(c) regularly involved in the services being
provided by the person.

(9) “Physical impairment” means:

(a) a mechanical impairment;

(b) a physiological impairment;

(c) a developmental impairment;

(d) a functional limitation;

(e) a disability;

(f) a mobility impairment; or

(g) a bodily malfunction.

(10)(a) “Physical therapy” or “physiotherapy”
means:

(i) examining, evaluating, and testing an
individualwhohasaphysical impairment or injury;

(ii) identifying or labeling a physical impairment
or injury;

(iii) formulating a therapeutic intervention plan
for the treatment of a physical impairment, injury,
or pain;

(iv) assessing the ongoing effects of therapeutic
intervention for the treatment of a physical
impairment or injury;

(v) treating or alleviating a physical impairment
by designing, modifying, or implementing a
therapeutic intervention;

(vi) reducing the risk of an injury or physical
impairment;

(vii) providing instruction on the use of physical
measures, activities, or devices for preventative
and therapeutic purposes;

(viii) promoting and maintaining health and
fitness;

(ix) the administration of a prescription drug
pursuant to Section 58- 24b- 403;

(x) subject to Subsection 58- 28- 307(12)(b),
engaging in the functions described in Subsections
(10)(a)(i) through (ix) in relation to an animal, in
accordance with the requirements of Section
58- 24b- 405; and

(xi) engaging in administration, consultation,
education, and research relating to the practices
described in this Subsection (10)(a).

(b) “Physical therapy” or “physiotherapy” doesnot
include:

(i) diagnosing disease;

(ii) performing surgery;

(iii) performing acupuncture;

(iv) taking x- rays; or

(v) prescribing or dispensing a drug, as defined in
Section 58- 37- 2.

(11) “Physical therapy aide” means a person who:

(a) is trained, on- the- job, by a licensed physical
therapist; and

(b) provides routine assistance to a licensed
physical therapist or licensed physical therapist
assistant, while the licensed physical therapist or
licensed physical therapist assistant practices
physical therapy, within the scope of the licensed
physical therapist’s or licensed physical therapist
assistant’s license.



Ch. 507General Session - 2024

4773

(12) “Recognized accreditation agency” means an
accreditation agency that:

(a) grants accreditation, nationally, in the United
States of America; and

(b) is approved by the division, in consultation
with the board.

(13)(a) “Testing” means a standard method or
technique used to gather data regarding a patient
that is generally and nationally accepted by
physical therapists for the practice of physical
therapy.

(b) “Testing” includesmeasurement or evaluation
of:

(i) muscle strength, force, endurance, or tone;

(ii) cardiovascular fitness;

(iii) physical work capacity;

(iv) joint motion, mobility, or stability;

(v) reflexes or autonomic reactions;

(vi) movement skill or accuracy;

(vii) sensation;

(viii) perception;

(ix) peripheral nerve integrity;

(x) locomotor skills, stability, and endurance;

(xi) the fit, function, and comfort of prosthetic,
orthotic, or other assistive devices;

(xii) posture;

(xiii) body mechanics;

(xiv) limb length, circumference, and volume;

(xv) thoracic excursion and breathing patterns;

(xvi) activities of daily living related to physical
movement and mobility;

(xvii) functioning in the physical environment at
home or work, as it relates to physical movement
and mobility; and

(xviii) neural muscular responses.

(14)(a) “Trigger point dry needling” means the
stimulation of a trigger point using a dry needle to
treat neuromuscular pain and functional
movement deficits.

(b) “Trigger point dry needling” does not include
the stimulation of auricular or distal points.

(15) “Therapeutic intervention” includes:

(a) therapeutic exercise,with orwithout the use of
a device;

(b) functional training in self- care, as it relates to
physical movement and mobility;

(c) community or work integration, as it relates to
physical movement and mobility;

(d) manual therapy, including:

(i) soft tissue mobilization;

(ii) therapeutic massage; or

(iii) joint mobilization, as defined by the division,
by rule;

(e) prescribing, applying, or fabricating an
assistive, adaptive, orthotic, prosthetic, protective,
or supportive device;

(f) airway clearance techniques, including
postural drainage;

(g) integumentary protection and repair
techniques;

(h) wound debridement, cleansing, and dressing;

(i) the application of a physical agent, including:

(i) light;

(ii) heat;

(iii) cold;

(iv) water;

(v) air;

(vi) sound;

(vii) compression;

(viii) electricity; and

(ix) electromagnetic radiation;

(j) mechanical or electrotherapeutic modalities;

(k) positioning;

(l) instructing or training a patient in locomotion
or other functional activities, with or without an
assistive device;

(m) manual or mechanical traction;

(n) correction of posture, body mechanics, or gait;
and

(o) trigger point dry needling, under the
conditions described in Section 58- 24b- 505.

Section 73. Section 58-24b-201 is amended to
read:

58-24b-201. Physical Therapies Licensing
Board - - Creation - - Membership - -
Duties.
Part 2. Physical Therapies Licensing Board

(1) There is created the Physical
[Therapy]Therapies Licensing Board, consisting of:

(a) three licensed physical therapists[, ];

(b) one physical therapist assistant[, and ];

(c) two licensed occupational therapists;

(d) one occupational therapy assistant; and

(e) one member of the general public.

(2) Members of the board shall be appointed and
serve in accordance with Section 58- 1- 201.

(3) Theduties andresponsibilities of the boardare
described in Subsection (4) and Sections 58- 1- 201
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through 58- 1- 203 with respect to this chapter or
Chapter 42a, Occupational Therapy Practice Act.

(4) The board shall designate a member of the
board, on a permanent or rotating basis, to:

(a) assist the division in reviewing complaints [of
unlawful or unprofessional conduct of a
licensee]concerning the conduct of an individual
licensed under this chapter or Chapter 42a,
Occupational Therapy Practice Act; and

(b) advise the division during the division’s
investigation of the complaints described in
Subsection (4)(a).

(5) A board member who has reviewed a
complaint or been involved in an investigation
under Subsection (4) is disqualified from
participating in an adjudicative proceeding relating
to the complaint or investigation.

Section 74. Section 58-24c-104 is amended to
read:

58-24c-104. Physical therapy licensing
board.

As used in the compact, with reference to this
state, “physical therapy licensing board” or
“licensing board” means the [physical therapy
licensing board]Physical Therapies Licensing
Board created in Section 58- 24b- 201.

Section 75. Section 58-31b-102 is amended to
read:

58-31b-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Administrative penalty” means a monetary
fine or citation imposed by the division for acts or
omissions determined to be unprofessional or
unlawful conduct in accordancewitha fine schedule
established by division rule made in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and as a result of an adjudicative
proceeding conducted in accordancewith Title 63G,
Chapter 4, Administrative Procedures Act.

(2) “Applicant” means an individual who applies
for licensure or certification under this chapter by
submitting a completed application for licensure or
certification and the required fees to the
department.

(3) “Approved education program” means a
nursing education program that is accredited by an
accrediting body for nursing education that is
approved by the United States Department of
Education.

(4) “Board” means the Board of Nursing and
Certified Nurse Midwives created in Section
58- 31b- 201.

(5) “Diagnosis” means the identification of and
discrimination between physical and psychosocial
signs and symptoms essential to the effective
execution and management of health care.

(6) “Examinee” means an individual who applies
to take or does take any examination required
under this chapter for licensure.

(7) “Licensee” means an individual who is
licensed or certified under this chapter.

(8) “Long- term care facility” means any of the
following facilities licensed by the Department of
Health and Human Services pursuant to Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing
and Inspection:

(a) a nursing care facility;

(b) a small health care facility;

(c) an intermediate care facility for people with an
intellectual disability;

(d) an assisted living facility Type I or II; or

(e) a designated swing bed unit in a general
hospital.

(9) “Medication aide certified” means a certified
nurse aide who:

(a) has a minimum of 2,000 hours experience
working as a certified nurse aide;

(b) has received a minimum of 60 hours of
classroom and 40 hours of practical training that is
approved by the division in collaboration with the
board, in administering routine medications to
patients or residents of long- term care facilities;
and

(c) is certified by the division as amedication aide
certified.

(10)(a) “Practice as a medication aide certified”
means the limited practice of nursing under the
supervision, as defined by the division by rule made
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, of a licensed
nurse, involving routine patient care that requires
minimal or limited specialized or general
knowledge, judgment, and skill, to an individual
who:

(i) is ill, injured, infirm, has a physical, mental,
developmental, or intellectual disability; and

(ii) is in a regulated long- term care facility.

(b) “Practice as a medication aide certified”:

(i) includes:

(A) providing direct personal assistance or care;
and

(B) administering routinemedications to patients
in accordance with a formulary and protocols to be
defined by the division by rule made in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and

(ii) does not include assisting a resident of an
assisted living facility, a long term care facility, or
an intermediate care facility for people with an
intellectual disability to self administer a
medication, as regulated by the Department of
Health and Human Services by rule made in
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accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(11) “Practice of advanced practice registered
nursing” means the practice of nursing within the
generally recognized scope and standards of
advanced practice registered nursing as defined by
rule and consistent with professionally recognized
preparation and education standards of an
advanced practice registered nurse by a person
licensed under this chapter as an advanced practice
registered nurse. “Practice of advanced practice
registered nursing” includes:

(a) maintenance and promotion of health and
prevention of disease;

(b) diagnosis, treatment, correction, consultation,
and referral;

(c) prescription or administration of prescription
drugs or devices including:

(i) local anesthesia;

(ii) Schedule III- V controlled substances; and

(iii) Schedule II controlled substances; or

(d) the provision of preoperative, intraoperative,
and postoperative anesthesia care and related
services upon the request of a licensed health care
professional by an advanced practice registered
nurse specializing as a certified registered nurse
anesthetist, including:

(i) preanesthesia preparation and evaluation
including:

(A) performing a preanesthetic assessment of the
patient;

(B) ordering and evaluating appropriate lab and
other studies to determine the health of the patient;
and

(C) selecting, ordering, or administering
appropriate medications;

(ii) anesthesia induction, maintenance, and
emergence, including:

(A) selecting and initiating the planned
anesthetic technique;

(B) selecting and administering anesthetics and
adjunct drugs and fluids; and

(C) administering general, regional, and local
anesthesia;

(iii) postanesthesia follow- up care, including:

(A) evaluating the patient’s response to
anesthesia and implementing corrective actions;
and

(B) selecting, ordering, or administering the
medications and studies listed in this Subsection
(11)(d);

(iv) other related services within the scope of
practice of a certified registered nurse anesthetist,
including:

(A) emergency airway management;

(B) advanced cardiac life support; and

(C) the establishment of peripheral, central, and
arterial invasive lines; and

(v) for purposes of this Subsection (11)(d), ”upon
the request of a licensed health care professional”:

(A) means a health care professional practicing
within the scope of the health care professional’s
license, requests anesthesia services for a specific
patient; and

(B) does not require an advanced practice
registered nurse specializing as a certified
registered nurse anesthetist to obtain additional
authority to select, administer, or provide
preoperative, intraoperative, or postoperative
anesthesia care and services.

(12) “Practice of nursing” means assisting
individuals or groups to maintain or attain optimal
health, implementing a strategy of care to
accomplish defined goals and evaluating responses
to care and treatment, and requires substantial
specialized or general knowledge, judgment, and
skill based upon principles of the biological,
physical, behavioral, and social sciences. “Practice
of nursing” includes:

(a) initiating and maintaining comfort measures;

(b) promoting and supporting human functions
and responses;

(c) establishing an environment conducive to
well- being;

(d) providing health counseling and teaching;

(e) collaboratingwith health care professionals on
aspects of the health care regimen;

(f) performing delegated procedures only within
the education, knowledge, judgment, and skill of
the licensee;

(g) delegating nursing tasks that may be
performed by others, including an unlicensed
assistive personnel; and

(h) supervising an individual to whom a task is
delegated under Subsection (12)(g) as the
individual performs the task.

(13) “Practice of practical nursing” means the
performance of nursing acts in the generally
recognized scope of practice of licensed practical
nurses as defined by division rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative RulemakingAct, and as provided in
this Subsection (13) by an individual licensed under
this chapter as a licensed practical nurse and under
the direction of a registered nurse, licensed
physician, or other specified health care
professional as defined by division rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act. Practical nursing
acts include:

(a) contributing to the assessment of the health
status of individuals and groups;

(b) participating in the development and
modification of the strategy of care;
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(c) implementing appropriate aspects of the
strategy of care;

(d) maintaining safe and effective nursing care
rendered to a patient directly or indirectly; and

(e) participating in the evaluation of responses to
interventions.

(14) “Practice of registered nursing” means
performing acts of nursing as provided in this
Subsection (14) by an individual licensed under this
chapter as a registered nurse within the generally
recognized scope of practice of registered nurses as
defined by division rule made in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act. Registered nursing acts include:

(a) assessing the health status of individuals and
groups;

(b) identifying health care needs;

(c) establishing goals to meet identified health
care needs;

(d) planning a strategy of care;

(e) prescribing nursing interventions to
implement the strategy of care;

(f) implementing the strategy of care;

(g) maintaining safe and effective nursing care
that is rendered to a patient directly or indirectly;

(h) evaluating responses to interventions;

(i) teaching the theory and practice of nursing;
and

(j) managing and supervising the practice of
nursing.

(15) “Registered nurse apprentice” means an
individual licensed under Subsection
58- 31b- 301(2)(b) who is learning and engaging in
thepractice of registerednursingunder the indirect
supervision of an individual licensed under:

(a) Subsection 58- 31b- 301(2)(c), (e), or (f);

(b) Chapter 67, Utah Medical Practice Act; or

(c) Chapter 68, Utah Osteopathic Medical
Practice Act.

(16) “Routine medications”:

(a) means established medications administered
to a medically stable individual as determined by a
licensed health care practitioner or in consultation
with a licensed medical practitioner; and

(b) is limited to medications that are
administered by the following routes:

(i) oral;

(ii) sublingual;

(iii) buccal;

(iv) eye;

(v) ear;

(vi) nasal;

(vii) rectal;

(viii) vaginal;

(ix) skin ointments, topical including patches and
transdermal;

(x) premeasured medication delivered by
aerosol/nebulizer; and

(xi) medications delivered by metered hand- held
inhalers.

(17) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 31b- 501.

(18) “Unlicensed assistive personnel” means any
unlicensed individual, regardless of title, who is
delegated a task by a licensed nurse as permitted by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
and the standards of the profession.

(19) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 31b- 502 and as may be further defined by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

Section 76. Section 58-31b-201 is amended to
read:

58-31b-201. Board.

(1) There is created the Board of Nursing and
Certified Nurse Midwives that consists of the
following[ 11] members:

(a) [nine]five nurses in a manner as may be
further defined in division rule; [and]

(b) two nurse midwives as defined in Section
58- 44a- 102; and

[(b)](c) two members of the public.

(2) The board shall be appointed and serve in
accordance with Section 58- 1- 201.

(3) The board shall[ carry out the duties and
responsibilities in Sections 58- 1- 202 and58- 1- 203
and shall]:

(a) carry out the duties and responsibilities
described in Sections 58- 1- 202 and 58- 1- 203 with
respect to this chapter and Chapter 44a, Nurse
Midwife Practice Act; and

[(a)](b)[(i)] recommend to the division minimum
standards for educational programs qualifying a
person for licensure or certification under this
chapter and Chapter 44a, Nurse Midwife Practice
Act;

[(ii)](c) recommend to the division denial,
approval, or withdrawal of approval regarding
educational programs that meet or fail to meet the
established minimum standards; and

[(iii)](d) designate one of its members on a
permanent or rotating basis to:

[(A)](i) assist the division in reviewing complaints
concerning the[ unlawful or unprofessional]
conduct of [a licensee]an individual licensed under
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this chapter or Chapter 44a, Nurse Midwife
Practice Act; and

[(B)](ii) advise the division in its investigation of
these complaints.

[(b)](4) A board member who has, under
Subsection [(3)(a)(iii)](3)(d), reviewed a complaint
or advised in its investigation may be disqualified
from participating with the board when the board
serves as a presiding officer in an adjudicative
proceeding concerning the complaint.

Section 77. Section 58-31e-103 is amended to
read:

58-31e-103. Implementation and rulemaking
authority.

(1) The term “head of the state licensing board,” as
used in Article VII b(1) of the Nurse Licensure
Compact in Section 58- 31e- 102, means an
individual who is an ex- officiomember of the Board
ofNursing andCertifiedNurseMidwives created in
Section 58- 31b- 201 and is appointed by the
director to serve as the head of the state licensing
board for purposes of Article VII b(1) of the Nurse
Licensure Compact.

(2) The division may, in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act, make rules necessary to implement the
provisions of this chapter.

Section 78. Section 58-37f- 304 is amended to
read:

58-37f-304. Database utilization.

(1) As used in this section:

(a) “Dispenser” means a licensed pharmacist, as
described in Section 58- 17b- 303, the pharmacist’s
licensed intern, as described in Section
58- 17b- 304, or licensed pharmacy technician, as
described in Section 58- 17b- 305, working under
the supervision of a licensed pharmacist who is also
licensed to dispense a controlled substance under
Title 58, Chapter 37, Utah Controlled Substances
Act.

(b) “Outpatient” means a setting in which an
individual visits a licensed healthcare facility or a
healthcare provider’s office for a diagnosis or
treatment but is not admitted to a licensed
healthcare facility for an overnight stay.

(c) “Prescriber” means an individual authorized
to prescribe a controlled substance under Title 58,
Chapter 37, Utah Controlled Substances Act.

(d) “Schedule II opioid” means those substances
listed in Subsection 58- 37- 4(2)(b)(i) or (2)(b)(ii).

(e) “Schedule III opioid” means those substances
listed in Subsection 58- 37- 4(2)(c) that are opioids.

(2)(a) A prescriber shall check the database for
information about a patient before the first time the
prescriber gives a prescription to a patient for a
Schedule II opioid or a Schedule III opioid.

(b) If a prescriber is repeatedly prescribing a
Schedule II opioid or Schedule III opioid to a

patient, the prescriber shall periodically review
information about the patient in:

(i) the database; or

(ii) other similar records of controlled substances
the patient has filled.

(c) A prescriber may assign the access and review
required under Subsection (2)(a) to one or more
employees in accordance with Subsections
58- 37f- 301(2)(i) and (j).

(d)(i) A prescriber may comply with the
requirements in Subsections (2)(a) and (b) by
checking an electronic health record system if the
electronic health record system:

(A) is connected to the database through a
connection that has been approved by the division;
and

(B) displays the information from the database in
a prominent manner for the prescriber.

(ii) The division may not approve a connection to
the database if the connection does not satisfy the
requirements established by the division under
Section 58- 37f- 301.

(e) A prescriber is not in violation of the
requirements of Subsection (2)(a) or (b) if the failure
to comply with Subsection (2)(a) or (b):

(i) is necessary due to an emergency situation;

(ii) is caused by a suspension or disruption in the
operation of the database; or

(iii) is caused by a failure in the operation or
availability of the Internet.

(f) The division may not take action against the
license of a prescriber for failure to comply with this
Subsection (2) unless the failure occurs after the
earlier of:

(i) December 31, 2018; or

(ii) the date that the division has the capability to
establish a connection that meets the requirements
established by the division under Section
58- 37f- 301 between the database and an electronic
health record system.

(3) The division shall, in collaboration with the
licensing boards for prescribers and dispensers:

(a) develop a system that gathers and reports to
prescribers and dispensers the progress and results
of the prescriber’s and dispenser’s individual access
and review of the database, as provided in this
section; and

(b) reduce or waive the division’s continuing
education requirements regarding opioid
prescriptions, described in Section 58- 37- 6.5,
including the online tutorial and test relating to the
database, for prescribers and dispensers whose
individual utilization of the database, as
determined by the division, demonstrates
substantial compliance with this section.

(4) If the dispenser’s access and review of the
database suggest that the individual seeking an
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opioid may be obtaining opioids in quantities or
frequencies inconsistent with generally recognized
standards as provided in this section and Section
58- 37f- 201, the dispenser shall reasonably
attempt to contact the prescriber to obtain the
prescriber’s informed, current, and professional
decision regarding whether the prescribed opioid is
medically justified, notwithstanding the results of
the database search.

(5)(a) The division shall review the database to
identify any prescriber who has a pattern of
prescribing opioids not in accordance with the
recommendations of:

(i) the CDC Guideline for Prescribing Opioids for
Chronic Pain, published by the Centers for Disease
Control and Prevention;

(ii) the Utah Clinical Guidelines on Prescribing
Opioids for Treatment of Pain, published by the
Department of Health and Human Services; or

(iii) other publications describing best practices
related to prescribing opioids as identified by
division rule in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, and in
consultation with the [Physicians]Medical
Licensing Board.

(b) The division shall offer education to a
prescriber identified under this Subsection (5)
regarding best practices in the prescribing of
opioids.

(c) A decision by a prescriber to accept or not
accept the education offered by the division under
this Subsection (5) is voluntary.

(d) The division may not use an identification the
division has made under this Subsection (5) or the
decision by a prescriber to accept or not accept
education offered by the division under this
Subsection (5) in a licensing investigation or action
by the division.

(e)Any record created by thedivision as a result of
this Subsection (5) is a protected record under
Section 63G- 2- 305.

(6) The division may consult with a prescriber or
health care system to assist the prescriber or health
care system in following evidence- based guidelines
regarding the prescribing of controlled substances,
including the recommendations listed in
Subsection (5)(a).

Section 79. Section 58-38a-201 is amended to
read:

58-38a-201. Controlled Substances Advisory
Committee.

There is created within the Division of
Professional Licensing the Controlled Substances
Advisory Committee. The committee consists of:

(1) the director of the Department of Health and
Human Services or the director’s designee;

(2) the State Medical Examiner or the examiner’s
designee;

(3) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(4) the director of the Bureau of Forensic Services
created in Section 53- 10- 401, or the director’s
designee;

(5) the director of the Utah Poison Control Center
or the director’s designee;

(6) one physician who is a member of the
[Physicians]Medical Licensing Board and is
designated by that board;

(7) one pharmacist who is a member of the Utah
State Board of Pharmacy and is designated by that
board;

(8) one dentist who is amember of theDentist and
Dental Hygienist Licensing Board and is
designated by that board;

(9) one physician who is currently licensed and
practicing in the state, to be appointed by the
governor;

(10) one psychiatrist who is currently licensed
and practicing in the state, to be appointed by the
governor;

(11) one individual with expertise in substance
abuse addiction, to be appointed by the governor;

(12) one representative from the Statewide
Association of Prosecutors, to be designated by that
association;

(13) one naturopathic physician who is currently
licensed and practicing in the state, to be appointed
by the governor;

(14) one advanced practice registered nurse who
is currently licensed and practicing in this state, to
be appointed by the governor; and

(15) one member of the public, to be appointed by
the governor.

Section 80. Section 58-42a-102 is amended to
read:

58-42a-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the [Board of Occupational
Therapy created in Section 58- 42a- 201]Physical
Therapies Licensing Board created in Section
58- 24b- 201.

(2)(a) “Individual treatment plan” means a
written record composed for each client by a person
licensedunder this chapter to engage in thepractice
of occupational therapy.

(b) “Individual treatment plan” includes:

(i) planning and directing specific exercises and
programs to improve sensory integration andmotor
functioning at the level of performance
neurologically appropriate for the individual’s
stage of development;

(ii) establishing a program of instruction to teach
a client skills, behaviors, and attitudes necessary
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for the client’s independent productive, emotional,
and social functioning;

(iii) analyzing, selecting, and adapting functional
exercises to achieve and maintain the client’s
optimal functioning in activities of daily living and
to prevent further disability; and

(iv) planning and directing specific programs to
evaluate and enhance perceptual, motor, and
cognitive skills.

(3) “Occupational therapist” means a person
licensed under this chapter to practice occupational
therapy.

(4) “Occupational therapy aide” means a person
who is not licensed under this chapter but who
provides supportive services under the supervision
of an occupational therapist or occupational
therapy assistant.

(5) “Occupational therapy assistant” means a
person licensed under this chapter to practice
occupational therapy under the supervision of an
occupational therapist as described in Sections
58- 42a- 305 and 58- 42a- 306.

(6)(a) “Practice of occupational therapy” means
the therapeutic use of everyday life activities with
an individual:

(i) that has or is at risk of developing an illness,
injury, disease, disorder, condition, impairment,
disability, activity limitation, or participation
restriction; and

(ii) to develop or restore the individual’s ability to
engage in everyday life activities by addressing
physical, cognitive, psychosocial, sensory, or other
aspects of the individual’s performance.

(b) “Practice of occupational therapy” includes:

(i) establishing, remediating, or restoring an
undeveloped or impaired skill or ability of an
individual;

(ii) modifying or adapting an activity or
environment to enhance an individual’s
performance;

(iii) maintaining and improving an individual’s
capabilities to avoid declining performance in
everyday life activities;

(iv) promoting health and wellness to develop or
improve an individual’s performance in everyday
life activities;

(v) performance- barrier prevention for an
individual, including disability prevention;

(vi) evaluating factors that affect an individual’s
activities of daily living in educational, work, play,
leisure, and social situations, including:

(A) body functions and structures;

(B) habits, routines, roles, and behavioral
patterns;

(C) cultural, physical, environmental, social,
virtual, and spiritual contexts and activity
demands that affect performance; and

(D) motor, process, communication, interaction,
and other performance skills;

(vii) providing interventions and procedures to
promote or enhance an individual’s safety and
performance in activities of daily living in
educational, work, and social situations, including:

(A) the therapeutic use of occupations and
exercises;

(B) training in self- care, self- management,
home-management, and community and work
reintegration;

(C) the development, remediation, or
compensation of behavioral skills and physical,
cognitive, neuromuscular, and sensory functions;

(D) the education and training of an individual’s
family members and caregivers;

(E) care coordination, case management, and
transition services;

(F) providing consulting services to groups,
programs, organizations, or communities,

(G) modifying the environment and adapting
processes, including the application of ergonomic
principles;

(H) assessing, designing, fabricating, applying,
fitting, and providing training in assistive
technology, adaptive devices, orthotic devices, and
prosthetic devices;

(I) assessing, recommending, and training an
individual in techniques to enhance functional
mobility, including wheelchair management;

(J) driver rehabilitation and communitymobility;

(K) enhancing eating and feeding performance;
and

(L) applying physical agentmodalities, managing
wound care, and using manual therapy techniques
to enhance an individual’s performance skills, if the
occupational therapist has received the necessary
training as determined by division rule in
collaboration with the board.

(7) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 42a- 501.

(8) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 42a- 502.

Section 81. Section 58-44a-102 is amended to
read:

58-44a-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1) “Administrative penalty” means a monetary
fine imposed by the division for acts or omissions
determined to constitute unprofessional or
unlawful conduct in accordancewith a fine schedule
established by rule and as a result of an
adjudicative proceeding conducted in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act.
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(2) “Board” means the [Certified Nurse Midwife
Board created in Section 58- 44a- 201]Board of
Nursing and Certified Nurse Midwives created in
Section 58- 31b- 201.

(3) “Consultation and Referral Plan” means a
written plan jointly developed by a certified nurse
midwife, as defined in Subsection (7), and a
consulting physician that permits the certified
nurse midwife to prescribe schedule II- III
controlled substances in consultation with the
consulting physician.

(4) “Consulting physician”means a physician and
surgeon or osteopathic physician:

(a) with an unrestricted license as a physician;

(b) qualified by education, training, and current
practice in obstetrics, gynecology, or both to act as a
consulting physician to a nurse midwife practicing
under this chapter and providing intrapartum care
or prescribing Schedule II- III controlled
substances; and

(c) who is available to consult with a nurse
midwife, which does not include the consulting
physician being present at the time or place the
nurse midwife is engaged in practice.

(5) “Individual” means a natural person.

(6) “Intrapartum referral plan”:

(a) means a written plan prepared by a nurse
midwife describing the guidelines under which the
nurse midwife will consult with a consulting
physician, collaborate with a consulting physician,
and refer patients to a consulting physician; and

(b) does not require the nurse midwife to obtain
the signature of a physician on the intrapartum
referral plan.

(7) “Nurse midwife” means a person licensed
under this chapter to engage in practice as a
certified nurse midwife.

(8) “Physician” means a physician and surgeon or
osteopathic surgeon licensed under Chapter 67,
Utah Medical Practice Act or Chapter 68, Utah
Osteopathic Medical Practice Act.

(9) “Practice as a certified nurse midwife” means:

(a) practice [as a registered nurse]of registered
nursing as defined in Section 58- 31b- 102, and as
consistentwith the education, training, experience,
and current competency of the licensee;

(b) practice of nursing within the generally
recognized scope and standards of nurse midwifery
as defined by rule and consistent with
professionally recognized preparations and
educational standards of a certified nurse midwife
by a person licensed under this chapter, which
practice includes:

(i) having a safemechanism for obtainingmedical
consultation, collaboration, and referralwith one or
more consulting physicians who have agreed to
consult, collaborate, and receive referrals, but who

are not required to sign a written document
regarding the agreement;

(ii) providing a patient with information
regarding other health care providers and health
care services and referral to other health care
providers and health care services when requested
or when care is not within the scope of practice of a
certified nurse midwife; and

(iii) maintaining written documentation of the
parameters of service for independent and
collaborative midwifery management and transfer
of care when needed; and

(c) the authority to:

(i) elicit and record a patient’s complete health
information, including physical examination,
history, and laboratory findings commonly used in
providing obstetrical, gynecological, andwell infant
services to a patient;

(ii) assess findings and upon abnormal findings
from the history, physical examination, or
laboratory findings, manage the treatment of the
patient, collaborate with the consulting physician
or another qualified physician, or refer the patient
to the consulting physician or to another qualified
physician as appropriate;

(iii) diagnose, plan, and implement appropriate
patient care, including the administration and
prescribing of:

(A) prescription drugs;

(B) schedule IV- V controlled substances; and

(C) schedule II- III controlled substances in
accordance with a consultation and referral plan;

(iv) evaluate the results of patient care;

(v) consult as is appropriate regarding patient
care and the results of patient care;

(vi) manage the intrapartum period according to
accepted standards of nursemidwifery practice and
a written intrapartum referral plan, including
performance of routine episiotomy and repairs, and
administration of anesthesia, including local,
pudendal, or paracervical block anesthesia, but not
including general anesthesia andmajor conduction
anesthesia;

(vii) manage the postpartum period;

(viii) provide gynecological services;

(ix) provide noncomplicated newborn and infant
care to the age of one year; and

(x) represent or hold oneself out as a certified
nurse midwife, or nurse midwife, or use the title
certified nurse midwife, nurse midwife, or the
initials C.N.M., N.M., or R.N.

(10) “Unlawful conduct” is defined in Sections
58- 1- 501 and 58- 44a- 501.

(11) “Unlicensed assistive personnel” means any
unlicensed person, regardless of title, to whom
tasks are delegated by a licensed certified nurse
midwife in accordance with the standards of the
profession as defined by rule.



Ch. 507General Session - 2024

4781

(12) “Unprofessional conduct” is defined in
Sections 58- 1- 501 and 58- 44a- 502 and as may be
further defined by rule.

Section 82. Section 58-47b-102 is amended to
read:

58-47b-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the Board of Massage Therapy
and Acupuncture created in Section 58- 47b- 201.

(2) “Breast” means the female mammary gland
and does not include themuscles, connective tissue,
or other soft tissue of the upper chest.

(3) “Homeostasis” means maintaining,
stabilizing, or returning to equilibrium the
muscular system.

(4) “Massage apprentice” means an individual
licensed under this chapter as a massage
apprentice.

(5) “Massage assistant” means an individual
licensed under this chapter as amassage assistant.

(6) “Massage assistant in- training” means an
individual licensed under this chapter as amassage
assistant in- training.

(7) “Massage therapist” means an individual
licensed under this chapter as amassage therapist.

(8) “Massage therapy supervisor” means:

(a) a massage therapist who has at least three
years of experience as a massage therapist and has
engaged in the lawful practice of massage therapy
for at least 3,000 hours;

(b) a physical therapist licensed under Chapter
24b, Physical Therapy Practice Act;

(c) a physician licensed under Chapter 67, Utah
Medical Practice Act;

(d) an osteopathic physician licensed under
Chapter 68,UtahOsteopathicMedicalPracticeAct;

(e) an acupuncturist licensed under Chapter 72,
Acupuncture Licensing Act; or

(f) a chiropractic physician licensed under
Chapter 73, Chiropractic Physician Practice Act.

(9)(a) “Practice of limited massage therapy”
means:

(i) the systematicmanualmanipulation of the soft
tissue of the body for the purpose of promoting the
therapeutic health and well- being of a client,
enhancing the circulation of the blood and lymph,
relaxing and lengthening muscles, relieving pain,
restoring metabolic balance, relaxation, or
achieving homeostasis;

(ii) seated chair massage;

(iii) the use of body wraps;

(iv) aromatherapy;

(v) reflexology; or

(vi) in connection with an activity described in
this Subsection (9), the use of:

(A) the hands;

(B) a towel;

(C) a stone;

(D) a shell;

(E) a bamboo stick; or

(F) an herbal ball compress.

(b) “Practice of limitedmassage therapy” does not
include work on an acute or subacute injury.

(10) “Practice of massage therapy” means:

(a) the examination, assessment, and evaluation
of the soft tissue structures of the body for the
purpose of devising a treatment plan to promote
homeostasis;

(b) the systematic manual or mechanical
manipulation of the soft tissue of the body for the
purpose of promoting the therapeutic health and
well- being of a client, enhancing the circulation of
the blood and lymph, relaxing and lengthening
muscles, relieving pain, restoring metabolic
balance, or achieving homeostasis, or for any other
purpose;

(c) the use of the hands or a mechanical or
electrical apparatus in connection with this
Subsection (10);

(d) the use of rehabilitative procedures involving
the soft tissue of the body;

(e) range of motion or movements without spinal
adjustment as set forth in Section 58- 73- 102;

(f) the use of oil rubs, heat lamps, salt glows, hot
and cold packs, or tub, shower, steam, and cabinet
baths;

(g) manual traction and stretching exercise;

(h) correction ofmuscular distortion by treatment
of the soft tissues of the body;

(i) counseling, education, and other advisory
services to reduce the incidence and severity of
physical disability, movement dysfunction, and
pain;

(j) activities and modality techniques similar or
related to the activities and techniques described in
this Subsection (10);

(k) a practice described in this Subsection (10) on
an animal to the extent permitted by:

(i) Subsection 58- 28- 307(12);

(ii) the provisions of this chapter; and

(iii) division rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act; or

(l) providing, offering, or advertising a paid
service using the term massage or a derivative of
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the word massage, regardless of whether the
service includes physical contact.

(11) “Soft tissue” means the muscles and related
connective tissue.

(12) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 47b- 501.

(13) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 47b- 502 and as may be further defined by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

Section 83. Section 58-47b-201 is amended to
read:

58-47b-201. Board.

(1) There is created the Board of Massage
Therapy and Acupuncture consisting of:

(a) four massage therapists; [and]

(b) two licensed acupuncturists as defined in
Section 58- 72- 102; and

[(b)](c) one member of the general public.

(2) The board shall be appointed and serve in
accordance with Section 58- 1- 201.

(3)(a) [The duties and responsibilities of the board
are in accordance with Sections 58- 1- 202 and
58- 1- 203. ]The board shall perform the duties and
responsibilities described in Sections 58- 1- 202 and
58- 1- 203 with respect to this chapter and Chapter
72, Acupuncture Licensing Act.

(b) In addition, the board shall designate one of its
members on a permanent or rotating basis to:

[(a)](i) assist the division in reviewing complaints
concerning the[ unlawful or unprofessional]
conduct of [a licensee]an individual licensed under
this chapter or Chapter 72, Acupuncture Licensing
Act; and

[(b)](ii) advise the division in its investigation of
these complaints.

(4) A board member who has, under Subsection
(3), reviewed a complaint or advised in its
investigation may be disqualified from
participating with the board when the board serves
as a presiding officer in an adjudicative proceeding
concerning the complaint.

Section 84. Section 58-53-102 is amended to
read:

58-53-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the [Landscape
Architects]Architects and Landscape Architects
Licensing Board created in Section
[58- 53- 201]58- 3a- 201.

(2) “Fund” means the Landscape Architects
Education and Enforcement Fund created in
Section 58- 53- 103.

(3) “Practice of landscape architecture” means
rendering or offering to render any of the following
services:

(a) production of a site planwhichmay include the
design of any of the following:

(i) sprinkler irrigation systems;

(ii) landscape grading and drainage plans; or

(iii) parking lots;

(b) design of any of the following structures
incidental to the production of a site plan:

(i) retaining walls; or

(ii) raised platforms, decks, and walkways;

(c) design of any of the following structures
incidental to the production of a site plan when the
structure does not exceed 1,000 square feet:

(i) covered pavilions;

(ii) gazebos;

(iii) restrooms;

(iv) storage and maintenance facilities; or

(v) other accessory structures; or

(d) collaboration with architects and professional
engineers in the design of roads, bridges, buildings,
and structures with respect to the functional and
aesthetic requirements of the area inwhich theyare
to be placed.

(4) “Principal” means a licensed landscape
architect having responsible charge of a landscape
architectural practice.

(5) “Supervision” with respect to the supervision
of an employee of a landscape architect, means that
a licensed landscape architect is responsible for and
personally reviews, corrects when necessary, and
approves work performed by any employee under
the direction of the landscape architect, andmay be
further defined by rule of the division in
collaboration with the board.

(6) “Unlawful conduct” is as defined in Sections
58- 1- 501 and 58- 53- 501.

(7) “Unprofessional conduct” is as defined in
Section 58- 1- 501 and as may be further defined by
rule of the division in collaboration with the board.

Section 85. Section 58-54-201 is amended to
read:

58-54-201. Board created - - Membership - -
Duties.

(1) There is created a Radiologic Technologist
Licensing Board consisting of nine members as
follows:

(a) three licensed radiologic technologists;

(b) one licensed radiology practical technician;

(c) one licensed radiologist assistant;

(d) two radiologists;

(e) one physician licensed under this title who is
nota radiologist, andwho uses radiologic services in
the physician’s practice; and
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(f) one member from the general public.

(2) The board shall be appointed in accordance
with Section 58- 1- 201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58- 1- 202 and
58- 1- 203.

(4) In accordance with Subsection 58- 1- 203(1)(f),
there is established an advisory peer committee to
the board consisting of eight members broadly
representative of the state and including:

(a) one licensed physician and surgeon who is not
a radiologist andwhouses radiology equipment in a
rural office- based practice, appointed from among
recommendations of the [Physicians]Medical
Licensing Board;

(b) one licensed physician and surgeon who is not
a radiologist and who uses radiology equipment in
an urban office- based practice, appointed from
among recommendations of the [Physicians]
Medical Licensing Board;

(c) one licensed physician and surgeon who is a
radiologist practicing in radiology, appointed from
among recommendations of the [Physicians]
Medical Licensing Board;

(d) one licensed osteopathic physician, appointed
from among recommendations of the [Osteopathic
Physicians]Medical Licensing Board;

(e) one licensed chiropractic physician, appointed
from among recommendations of the Chiropractors
Licensing Board;

(f) one licensed podiatric physician, appointed
from among recommendations of the Podiatric
Physician Board;

(g) one representative of the state agency with
primary responsibility for regulation of sources of
radiation, recommended by that agency; and

(h) one representative of a general acute hospital,
as defined in Section 26B- 2- 201, that is located in a
rural area of the state.

(5)(a) Except as required by Subsection (5)(b),
members of the advisory peer committee shall be
appointed to four- year terms by the director in
collaboration with the board from among the
recommendations.

(b) Notwithstanding the requirements of
Subsection (5)(a), the director shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of committee
members are staggered so that approximately half
of the committee is appointed every two years.

(c) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7) The duties, responsibilities, and scope of
authority of the advisory peer committee are:

(a) to advise the board with respect to the board’s
fulfillment of its duties, functions, and
responsibilities under Sections 58- 1- 202 and
58- 1- 203; and

(b) to advise the division with respect to the
examination the division is to adopt by rule, by
which a radiology practical technician may qualify
for licensure under Section 58- 54- 302.

Section 86. Section 58-55-102 is amended to
read:

58-55-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1)(a) “Alarm business” or “alarm company”
means a person engaged in the sale, installation,
maintenance, alteration, repair, replacement,
servicing, or monitoring of an alarm system, except
as provided in Subsection (1)(b).

(b) “Alarm business” or “alarm company” does not
include:

(i) a person engaged in the manufacture or sale of
alarm systems unless:

(A) that person is also engaged in the installation,
maintenance, alteration, repair, replacement,
servicing, or monitoring of alarm systems;

(B) the manufacture or sale occurs at a location
other than a place of business established by the
person engaged in the manufacture or sale; or

(C) the manufacture or sale involves site visits at
the place or intended place of installation of an
alarm system; or

(ii) an owner of an alarm system, or an employee
of the owner of an alarm system who is engaged in
installation, maintenance, alteration, repair,
replacement, servicing, or monitoring of the alarm
system owned by that owner.

(2) “Alarm company agent”:

(a) except as provided in Subsection (2)(b), means
any individual employed within this state by an
alarm business; and

(b) does not include an individual who:

(i) is not engaged in the sale, installation,
maintenance, alteration, repair, replacement,
servicing, or monitoring of an alarm system; and

(ii) does not, during the normal course of the
individual’s employment with an alarm business,
use or have access to sensitive alarm system
information.

(3) “Alarm company officer” means:

(a) a governing person, as defined in Section
48- 3a- 102, of an alarm company;
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(b) an individual appointed as an officer of an
alarm company that is a corporation in accordance
with Section 16- 10a- 830;

(c) a general partner, as defined in Section
48- 2e- 102, of an alarm company; or

(d) a partner, as defined in Section 48- 1d- 102, of
an alarm company.

(4) “Alarm company owner” means:

(a) a shareholder, as defined in Section
16- 10a- 102, who owns directly, or indirectly
through an entity controlled by the individual, 5%
or more of the outstanding shares of an alarm
company that:

(i) is a corporation; and

(ii) is not publicly listed or traded; or

(b) an individual who owns directly, or indirectly
through an entity controlled by the individual, 5%
or more of the equity of an alarm company that is
not a corporation.

(5) “Alarm company proprietor” means the sole
proprietor of analarmcompany that is registeredas
a sole proprietorship with the Division of
Corporations and Commercial Code.

(6) “Alarm company trustee”means an individual
with control of or power of administration over
property held in trust.

(7)(a) “Alarm system” means equipment and
devices assembled for the purpose of:

(i) detecting and signaling unauthorized
intrusion or entry into or onto certain premises; or

(ii) signaling a robbery or attempted robbery on
protected premises.

(b) “Alarm system” includes a battery- charged
suspended- wire system or fence that is part of and
interfaces with an alarm system for the purposes of
detecting and deterring unauthorized intrusion or
entry into or onto certain premises.

(8) “Apprentice electrician” means a person
licensed under this chapter as an apprentice
electrician who is learning the electrical trade
under the immediate supervision of a master
electrician, residential master electrician, a
journeyman electrician, or a residential
journeyman electrician.

(9) “Apprentice plumber”means aperson licensed
under this chapter as an apprentice plumber who is
learning the plumbing trade under the immediate
supervision of a master plumber, residential
master plumber, journeyman plumber, or a
residential journeyman plumber.

(10) “Approved continuing education” means
instruction provided through courses under a
program established under Subsection
58- 55- 302.5(2).

(11)(a) “Approved prelicensure course provider”
means a provider that is the Associated General

Contractors of Utah, the Utah Chapter of the
Associated Builders and Contractors, or the Utah
Home Builders Association, and that meets the
requirements established by rule by the
commission with the concurrence of the director, to
teach the 25- hour course described in Subsection
58- 55- 302(1)(e)(iii).

(b) “Approved prelicensure course provider” may
only include aprovider that, inaddition to any other
locations, offers the 25- hour course described in
Subsection 58- 55- 302(1)(e)(iii) at least six times
each year in one or more counties other than Salt
Lake County, Utah County, Davis County, or
Weber County.

(12) “Board” means the[ Electrician Licensing
Board,] Alarm System Security and Licensing
Board[,] or Electricians and Plumbers Licensing
Board created in Section 58- 55- 201.

(13) “Combustion system” means an assembly
consisting of:

(a) piping and components with a means for
conveying, either continuously or intermittently,
natural gas from the outlet of the natural gas
provider’s meter to the burner of the appliance;

(b) the electric control and combustion air supply
and venting systems, including air ducts; and

(c) components intended to achieve control of
quantity, flow, and pressure.

(14) “Commission” means the Construction
Services Commission created under Section
58- 55- 103.

(15) “Construction trade” means any trade or
occupation involving:

(a)(i) construction, alteration, remodeling,
repairing, wrecking or demolition, addition to, or
improvement of any building, highway, road,
railroad, dam, bridge, structure, excavation or
other project, development, or improvement to
other than personal property; and

(ii) constructing, remodeling, or repairing a
manufactured home or mobile home as defined in
Section 15A- 1- 302; or

(b) installation or repair of a residential or
commercial natural gas appliance or combustion
system.

(16) “Construction trades instructor” means a
person licensed under this chapter to teach one or
more construction trades in both a classroom and
project environment,where aproject is intended for
sale to or use by the public and is completed under
the direction of the instructor, who has no economic
interest in the project.

(17)(a) “Contractor” means any person who for
compensation other than wages as an employee
undertakes any work in the construction,
plumbing, or electrical trade for which licensure is
required under this chapter and includes:

(i) a person who builds any structure on the
person’s own property for the purpose of sale or who
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builds any structure intended for public use on the
person’s own property;

(ii) anypersonwho represents that the person is a
contractor, or will perform a service described in
this Subsection (17)by advertising on a website or
social media, or any other means;

(iii) any person engaged as amaintenance person,
other than an employee, who regularly engages in
activities set forth under the definition of
“construction trade”;

(iv) any person engaged in, or offering to engage
in, any construction trade for which licensure is
required under this chapter; or

(v) a construction manager, construction
consultant, construction assistant, or any other
person who, for a fee:

(A) performs or offers to perform construction
consulting;

(B) performs or offers to perform management of
construction subcontractors;

(C) provides or offers to provide a list of
subcontractors or suppliers; or

(D) provides or offers to provide management or
counseling services on a construction project.

(b) “Contractor” does not include:

(i) an alarm company or alarm company agent; or

(ii) amaterial supplier who provides consulting to
customers regarding the design and installation of
the material supplier’s products.

(18)(a) “Electrical trade” means the performance
of any electrical work involved in the installation,
construction, alteration, change, repair, removal, or
maintenance of facilities, buildings, or appendages
or appurtenances.

(b) “Electrical trade” does not include:

(i) transporting or handling electrical materials;

(ii) preparing clearance for raceways for wiring;

(iii) work commonly done by unskilled labor on
any installations under the exclusive control of
electrical utilities;

(iv) work involving cable- type wiring that does
not pose a shock or fire- initiation hazard; or

(v) work involving class two or class three
power- limited circuits as defined in the National
Electrical Code.

(19) “Elevator” means the same as that term is
defined in Section 34A- 7- 202, except that for
purposes of this chapter it does not mean a stair
chair, a vertical platform lift, or an incline platform
lift.

(20) “Elevator contractor” means a sole
proprietor, firm, or corporation licensed under this
chapter that is engaged in the business of erecting,
constructing, installing, altering, servicing,
repairing, or maintaining an elevator.

(21) “Elevator mechanic” means an individual
who is licensed under this chapter as an elevator
mechanic and who is engaged in erecting,
constructing, installing, altering, servicing,
repairing, or maintaining an elevator under the
immediate supervision of an elevator contractor.

(22) “Employee” means an individual as defined
by the division by rule giving consideration to the
definition adopted by the Internal Revenue Service
and the Department of Workforce Services.

(23) “Engage in a construction trade” means to:

(a) engage in, represent oneself to be engaged in,
or advertise oneself as being engaged in a
construction trade; or

(b) use the name “contractor” or “builder” or in
any other way lead a reasonable person to believe
one is or will act as a contractor.

(24)(a) “Financial responsibility” means a
demonstration of a current and expected future
condition of financial solvency evidencing a
reasonable expectation to the division and the
board that an applicant or licensee can successfully
engage in business as a contractor without jeopardy
to the public health, safety, and welfare.

(b) Financial responsibilitymay be determined by
an evaluation of the total history concerning the
licensee or applicant including past, present, and
expected condition and record of financial solvency
and business conduct.

(25) “Gas appliance” means any device that uses
natural gas to produce light, heat, power, steam,hot
water, refrigeration, or air conditioning.

(26)(a) “General building contractor” means a
person licensed under this chapter as a general
building contractor qualified by education,
training, experience, and knowledge to perform or
superintend construction of structures for the
support, shelter, and enclosure of persons, animals,
chattels, or movable property of any kind or any of
the components of that construction except
plumbing, electrical work, mechanical work, work
related to the operating integrity of an elevator, and
manufactured housing installation, for which the
general building contractor shall employ the
services of a contractor licensed in the particular
specialty, except that a general building contractor
engaged in the construction of single- family and
multifamily residences up to four units may
perform the mechanical work and hire a licensed
plumber or electrician as an employee.

(b) The division may by rule exclude general
building contractors from engaging in the
performance of other construction specialties in
which there is represented a substantial risk to the
public health, safety, and welfare, and for which a
license is required unless that general building
contractor holds a valid license in that specialty
classification.

(27)(a) “General electrical contractor” means a
person licensed under this chapter as a general
electrical contractor qualified by education,
training, experience, and knowledge to perform the



General Session - 2024Ch. 507

4786

fabrication, construction, and installation of
generators, transformers, conduits, raceways,
panels, switch gear, electrical wires, fixtures,
appliances, or apparatus that uses electrical
energy.

(b) The scope of work of a general electrical
contractor may be further defined by rules made by
the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(28)(a) “General engineering contractor” means a
person licensed under this chapter as a general
engineering contractor qualified by education,
training, experience, and knowledge to perform or
superintend construction of fixed works or
components of fixed works requiring specialized
engineering knowledge and skill in any of the
following:

(i) irrigation;

(ii) drainage;

(iii) water power;

(iv) water supply;

(v) flood control;

(vi) an inland waterway;

(vii) a harbor;

(viii) a railroad;

(ix) a highway;

(x) a tunnel;

(xi) an airport;

(xii) an airport runway;

(xiii) a sewer;

(xiv) a bridge;

(xv) a refinery;

(xvi) a pipeline;

(xvii) a chemical plant;

(xviii) an industrial plant;

(xix) a pier;

(xx) a foundation;

(xxi) a power plant; or

(xxii) a utility plant or installation.

(b) A general engineering contractor may not
perform or superintend:

(i) construction of a structure built primarily for
the support, shelter, and enclosure of persons,
animals, and chattels; or

(ii) performance of:

(A) plumbing work;

(B) electrical work; or

(C) mechanical work.

(29)(a) “General plumbing contractor” means a
person licensed under this chapter as a general
plumbing contractor qualified by education,
training, experience, and knowledge to perform the
fabrication or installation of material and fixtures
to create and maintain sanitary conditions in a
building by providing permanent means for a
supply of safe and pure water, a means for the
timely and complete removal from the premises of
all used or contaminated water, fluid and
semi- fluid organic wastes and other impurities
incidental to life and the occupation of such
premises, and a safe and adequate supply of gases
for lighting, heating, and industrial purposes.

(b) The scope of work of a general plumbing
contractormay be further defined by rules made by
the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(30) “Immediate supervision” means reasonable
direction, oversight, inspection, and evaluation of
the work of a person:

(a) as the division specifies in rule;

(b) by, as applicable, a qualified electrician or
plumber;

(c) as part of a planned program of training; and

(d) to ensure that the end result complies with
applicable standards.

(31) “Individual” means a natural person.

(32) “Journeyman electrician” means a person
licensed under this chapter as a journeyman
electrician having the qualifications, training,
experience, and knowledge to wire, install, and
repair electrical apparatus and equipment for light,
heat, power, and other purposes.

(33) “Journeyman plumber” means a person
licensed under this chapter as a journeyman
plumber having the qualifications, training,
experience, and technical knowledge to engage in
the plumbing trade.

(34) “Master electrician” means a person licensed
under this chapter as a master electrician having
the qualifications, training, experience, and
knowledge to properly plan, layout, and supervise
the wiring, installation, and repair of electrical
apparatus and equipment for light, heat, power,
and other purposes.

(35) “Master plumber” means a person licensed
under this chapter as a master plumber having the
qualifications, training, experience, and knowledge
to properly plan and layout projects and supervise
persons in the plumbing trade.

(36) “Person” means a natural person, sole
proprietorship, joint venture, corporation, limited
liability company, association, or organization of
any type.

(37)(a) “Plumbing trade” means the performance
of any mechanical work pertaining to the
installation, alteration, change, repair, removal,
maintenance, or use in buildings, or within three
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feet beyond the outside walls of buildings, of pipes,
fixtures, and fittings for the:

(i) delivery of the water supply;

(ii) discharge of liquid and water carried waste;

(iii) building drainage system within the walls of
the building; and

(iv) delivery of gases for lighting, heating, and
industrial purposes.

(b) “Plumbing trade” includes work pertaining to
the water supply, distribution pipes, fixtures and
fixture traps, soil, waste and vent pipes, the
building drain and roof drains, and the safe and
adequate supply of gases, together with their
devices, appurtenances, and connections where
installed within the outside walls of the building.

(38) “Ratio of apprentices” means the number of
licensed plumber apprentices or licensed
electrician apprentices that are allowed to be under
the immediate supervision of a licensed supervisor
as established by the provisions of this chapter and
by rules made by the commission, with the
concurrence of the director, inaccordancewithTitle
63G, Chapter 3, Utah Administrative Rulemaking
Act.

(39) “Residential and small commercial
contractor” means a person licensed under this
chapter as a residential and small commercial
contractor qualified by education, training,
experience, and knowledge to perform or
superintend the construction of single- family
residences, multifamily residences up to four units,
and commercial construction of notmore than three
stories above ground and not more than 20,000
square feet, or any of the components of that
construction except plumbing, electrical work,
mechanical work, and manufactured housing
installation, for which the residential and small
commercial contractor shall employ the services of a
contractor licensed in the particular specialty,
except that a residential and small commercial
contractor engaged in the construction of
single- family andmultifamily residences up to four
units may perform the mechanical work and hire a
licensed plumber or electrician as an employee.

(40) “Residential building,” as it relates to the
license classification of residential journeyman
plumber and residential master plumber, means a
single or multiple family dwelling of up to four
units.

(41)(a) “Residential electrical contractor”means a
person licensed under this chapter as a residential
electrical contractor qualified by education,
training, experience, and knowledge to perform the
fabrication, construction, and installation of
services, disconnecting means, grounding devices,
panels, conductors, load centers, lighting and plug
circuits, appliances, and fixtures in a residential
unit.

(b) The scope of work of a residential electrical
contractor may be further defined by rules made by
the commission, with the concurrence of the

director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(42) “Residential journeyman electrician” means
aperson licensedunder this chapter as a residential
journeyman electrician having the qualifications,
training, experience, and knowledge to wire,
install, and repair electrical apparatus and
equipment for light, heat, power, and other
purposes on buildings using primarily nonmetallic
sheath cable.

(43) “Residential journeyman plumber” means a
person licensed under this chapter as a residential
journeyman plumber having the qualifications,
training, experience, and knowledge to engage in
the plumbing trade as limited to the plumbing of
residential buildings.

(44) “Residential master electrician” means a
person licensed under this chapter as a residential
master electrician having the qualifications,
training, experience, and knowledge to properly
plan, layout, and supervise the wiring, installation,
and repair of electrical apparatus and equipment
for light, heat, power, and other purposes on
residential projects.

(45) “Residential master plumber” means a
person licensed under this chapter as a residential
master plumber having the qualifications, training,
experience, and knowledge to properly plan and
layout projects and supervise persons in the
plumbing trade as limited to the plumbing of
residential buildings.

(46)(a) “Residential plumbing contractor” means
aperson licensedunder this chapter as a residential
plumbing contractor qualified by education,
training, experience, and knowledge to perform the
fabrication or installation of material and fixtures
to create and maintain sanitary conditions in
residential buildings by providing permanent
means for a supply of safe and pure water, a means
for the timely and complete removal from the
premises of all used or contaminated water, fluid
and semi- fluid organic wastes and other impurities
incidental to life and the occupation of such
premises, and a safe and adequate supply of gases
for lighting, heating, and residential purposes.

(b) The scope of work of a residential plumbing
contractormay be further defined by rules made by
the commission, with the concurrence of the
director, in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.

(47) “Residential project,” as it relates to an
electrician or electrical contractor,means buildings
primarilywiredwith nonmetallic sheathed cable, in
accordance with standard rules and regulations
governing this work, including the National
Electrical Code, and in which the voltage does not
exceed 250 volts line to line and 125 volts to ground.

(48) “Responsible management personnel”
means:

(a) a qualifying agent;

(b) an operations manager; or

(c) a site manager.
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(49) “Sensitive alarmsystem information”means:

(a) a pass code or other code used in the operation
of an alarm system;

(b) information on the location of alarm system
components at the premises of a customer of the
alarm business providing the alarm system;

(c) information that would allow the
circumvention, bypass, deactivation, or other
compromise of an alarm system of a customer of the
alarm business providing the alarm system; and

(d) any other similar information that thedivision
by rule determines to be information that an
individual employed by an alarm business should
use or have access to only if the individual is
licensed as provided in this chapter.

(50)(a) “Specialty contractor” means a person
licensed under this chapter under a specialty
contractor classification established by rule, who is
qualified by education, training, experience, and
knowledge to perform those construction trades
and crafts requiring specialized skill, the regulation
of which are determined by the division to be in the
best interest of the public health, safety, and
welfare.

(b) A specialty contractor may perform work in
crafts or trades other than those in which the
specialty contractor is licensed if they are incidental
to the performance of the specialty contractor’s
licensed craft or trade.

(51) “Unincorporated entity” means an entity
that is not:

(a) an individual;

(b) a corporation; or

(c) publicly traded.

(52) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 55- 501.

(53) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 55- 502 and as may be further defined by rule.

(54) “Wages” means amounts due to an employee
for labor or services whether the amount is fixed or
ascertained on a time, task, piece, commission, or
other basis for calculating the amount.

Section 87. Section 58-55-103 is amended to
read:

58-55-103. Construction Services
Commission created - - Functions - -
Appointment - - Qualifications and terms
of members - - Vacancies - - Expenses - -
Meetings - - Concurrence.

(1)(a) There is created within the division the
Construction Services Commission.

(b) The commission shall:

(i) with the concurrence of the director, make
reasonable rules under Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, to administer and
enforce this chapter which are consistent with this
chapter including:

(A) licensing of various licensees;

(B) examination requirements and
administration of the examinations, to include
approving and establishing a passing score for
applicant examinations;

(C) standards of supervision for students or
persons in training to become qualified to obtain a
license in the trade they represent; and

(D) standards of conduct for various licensees;

(ii) approve or disapprove fees adopted by the
division under Section 63J- 1- 504;

(iii) except where the boards conduct them,
conduct all administrative hearings not delegated
to an administrative law judge relating to the
licensing of any applicant;

(iv) except as otherwise provided in Sections
38- 11- 207 and 58- 55- 503, with the concurrence of
the director, impose sanctions against licensees and
certificate holders with the same authority as the
division under Section 58- 1- 401;

(v) advise the director on the administration and
enforcement of any matters affecting the division
and the construction industry;

(vi) advise the director on matters affecting the
division budget;

(vii) advise and assist trade associations in
conducting construction trade seminars and
industry education and promotion; and

(viii) perform other duties as provided by this
chapter.

(2)[(a) Initially the commission shall be comprised
of the five members of the Contractors Licensing
Board and two of the three chair persons from the
Plumbers Licensing Board, the Alarm System
Security and Licensing Board, and the Electricians
Licensing Board.]

[(b)](a) The terms of office of the commission
members who are serving on the Contractors
Licensing Board shall continue as they serve on the
commission.

[(c) Beginning July 1, 2004, the]

(b) The commission shall be comprised of
[nine]the following members appointed by the
executive directorwith the approval of the governor
from the following groups:

(i) one member shall be a licensed general
engineering contractor;

(ii) one member shall be a licensed general
building contractor;

(iii) twomembers shall be licensed residential and
small commercial contractors;

[(iv) three members shall be the three chair
persons from the Plumbers Licensing Board, the
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Alarm System Security and Licensing Board, and
the Electricians Licensing Board; and]

(iv) onemember shall be a licensed plumber and a
member of theElectricians and PlumbersLicensing
Board;

(v) onemember shall be a licensed electrician and
a member of the Electricians and Plumbers
Licensing Board;

(vi) one member shall be the chair person of the
Alarm System Security and Licensing Board; and

[(v)](vii) two members shall be from the general
public.

(3)(a) Except as required by Subsection (3)(b), as
terms of current commission members expire, the
executive director with the approval of the governor
shall appoint each new member or reappointed
member to a four- year term ending June 30.

(b) Notwithstanding the requirements of
Subsection (3)(a), the executive director with the
approval of the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to stagger the terms of commissionmembers
so that approximately 1/2 of the commission
members are appointed every two years.

(c) A commission member may not serve more
than two consecutive terms.

(4) The commission shall elect annually one of its
members as chair, for a term of one year.

(5) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7)(a) The commission shallmeet at leastmonthly
unless the director determines otherwise.

(b) The director may call additional meetings at
the director’s discretion, upon the request of the
chair, or upon the written request of four or more
commission members.

(8)(a) Five members constitute a quorum for the
transaction of business.

(b) If a quorumis presentwhenavote is taken, the
affirmative vote of commission members present is
the act of the commission.

(9) The commission shall comply with the
procedures and requirements of Title 13, Chapter 1,
Department of Commerce, and Title 63G, Chapter
4, Administrative Procedures Act, in all of its
adjudicative proceedings.

(10)(a) For purposes of this Subsection (10),
“concurrence” means the entities given a

concurring role must jointly agree for the action to
be taken.

(b) If a provision of this chapter requires
concurrence between the director or division and
the commission and no concurrence can be reached,
the director or division has final authority.

(c) When this chapter requires concurrence
between the director or division and the
commission:

(i) the director or division shall report to and
update the commission on a regular basis related to
matters requiring concurrence; and

(ii) the commission shall review the report
submitted by the director or division under this
Subsection (10)(c) and concur with the report, or:

(A) provide a reason for not concurring with the
report; and

(B) provide recommendations to the director or
division.

Section 88. Section 58-55-201 is amended to
read:

58-55-201. Boards created - - Duties.

(1) There is created the Electrician and Plumbers
Licensing Board consisting of [seven members as
follows]the following members:

(a) three members[ shall be] licensed from among
the license classifications of master or journeyman
plumber, of whom at least one [shall
represent]represents a union organization and at
least one [shall be selected having]has no union
affiliation;

(b) [threemembers shall be]twomemberswhoare
licensed plumbing contractors, of whomat least one
[shall represent]represents a union organization
and at least one [shall be selected having]has no
union affiliation; [and]

(c) three members licensed from among the
license classifications of master or journeyman
electrician, of whom at least one shall represent a
union organizationandat least one shall be selected
having no union affiliation; and

(d) two members who are licensed electrical
contractors, ofwhomat least one representsa union
organization and at least one has no union
affiliation;

[(c)](e) one member [shall be]who is from the
public at large with no history of involvement in the
construction trades.

(2)(a) There is created the AlarmSystemSecurity
and Licensing Board consisting of [five members as
follows]the following members:

(i) three individuals who are officers or owners of
a licensed alarm business;

(ii) one individual from among nominees of the
Utah Peace Officers Association; and

(iii) one individual representing the general
public.
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(b) The Alarm System Security and Licensing
Board shall designate one of its members on a
permanent or rotating basis to:

(i) assist the division in reviewing complaints
concerning the unlawful or unprofessional conduct
of a licensee; and

(ii) advise the division in its investigation of these
complaints.

(c) A board member who has, under this
Subsection (2)(c), reviewed a complaint or advised
in its investigation is disqualified from
participating with the board when the board serves
as a presiding officer in an adjudicative proceeding
concerning the complaint.

[(3) There is created the Electricians Licensing
Board consisting of seven members as follows:]

[(a) three members shall be licensed from among
the license classifications of master or journeyman
electrician, of whom at least one shall represent a
union organization andat least one shall be selected
having no union affiliation;]

[(b) three members shall be licensed electrical
contractors, of whom at least one shall represent a
union organization andat least one shall be selected
having no union affiliation; and]

[(c) one member shall be from the public at large
with no history of involvement in the construction
trades or union affiliation.]

[(4)](3) The duties, functions, and responsibilities
of each board described in Subsections (1) [through
(3)]and (2) include the following:

(a) recommending to the commission appropriate
rules;

(b) recommending to the commission policy and
budgetary matters;

(c) approving and establishing a passing score for
applicant examinations;

(d) overseeing the screening of applicants for
licensing, renewal, reinstatement, and relicensure;

(e) assisting the commission in establishing
standards of supervision for students or persons in
training to become qualified to obtain a license in
the occupation or profession the board represents;
and

(f) acting as presiding officer in conducting
hearings associated with the adjudicative
proceedings and in issuing recommended orders
when so authorized by the commission.

Section 89. Section 58-55-302 is amended to
read:

58-55-302. Qualifications for licensure.

(1) Each applicant for a license under this chapter
shall:

(a) submit an application prescribed by the
division;

(b) pay a fee as determined by the department
under Section 63J- 1- 504;

(c) meet the examination requirements
established by this section and by rule by the
commission with the concurrence of the director,
which requirements include:

(i) for licensure as an apprentice electrician,
apprentice plumber, or specialty contractor, no
division- administered examination is required;

(ii) for licensure as a general building contractor,
general engineering contractor, residential and
small commercial contractor, general plumbing
contractor, residential plumbing contractor,
general electrical contractor, or residential
electrical contractor, the only required
division- administered examination is a
division- administered examination that covers
information from the 25- hour course described in
Subsection (1)(e)(iii), which course may have been
previously completed as part of applying for any
other license under this chapter, and, if the 25- hour
course was completed on or after July 1, 2019, the
five- hour business law course described in
Subsection (1)(e)(iv); and

(iii) if required in Section 58- 55- 304, an
individual qualifier must pass the required
division- administered examination if the applicant
is a business entity;

(d) if an apprentice, identify the proposed
supervisor of the apprenticeship;

(e) if an applicant for a contractor’s license:

(i) produce satisfactory evidence of financial
responsibility, except for a construction trades
instructor for whom evidence of financial
responsibility is not required;

(ii) produce satisfactory evidence of:

(A) except as provided in Subsection (2)(a), and
except that no employment experience is required
for licensure as a specialty contractor, two years
full- time paid employment experience in the
construction industry, which employment
experience, unless more specifically described in
this section, may be related to any contracting
classification and does not have to include
supervisory experience; and

(B) knowledge of the principles of the conduct of
business as a contractor, reasonably necessary for
the protection of the public health, safety, and
welfare;

(iii) except as otherwise provided by rule by the
commission with the concurrence of the director,
complete a 25- hour course established by rule by
the commission with the concurrence of the
director, which is taught by an approved
prelicensure course provider, andwhich coursemay
include:

(A) construction business practices;

(B) bookkeeping fundamentals;

(C) mechanics lien fundamentals;
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(D) other aspects of business and construction
principles considered important by the commission
with the concurrence of the director; and

(E) for no additional fee, a provider- administered
examination at the end of the 25- hour course;

(iv) complete a five- hour business and law course
established by rule by the commission with the
concurrence of the director, which is taught by an
approved prelicensure course provider, if an
applicant for licensure as a general building
contractor, general engineering contractor,
residential and small commercial contractor,
general plumbing contractor, residential plumbing
contractor, general electrical contractor, or
residential electrical contractor, except that if the
25- hour course described in Subsection (1)(e)(iii)
was completed before July 1, 2019, the applicant
does not need to take the business and law course;

(v)(A) be a licensed master electrician if an
applicant for an electrical contractor’s license or a
licensed master residential electrician if an
applicant for a residential electrical contractor’s
license;

(B) be a licensed master plumber if an applicant
for a plumbing contractor’s license or a licensed
master residential plumber if an applicant for a
residential plumbing contractor’s license; or

(C) be a licensed elevator mechanic and produce
satisfactory evidence of three years experience as
an elevatormechanic if an applicant for an elevator
contractor’s license; and

(vi) when the applicant is an unincorporated
entity, provide a list of the one or more individuals
who hold an ownership interest in the applicant as
of the day on which the application is filed that
includes for each individual:

(A) the individual’s name, address, birth date,
and social security number or other satisfactory
evidence of the applicant’s identity permittedunder
rules made by the division in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking
Act; and

(B) whether the individual will engage in a
construction trade; and

(f) if an applicant for a construction trades
instructor license, satisfy any additional
requirements established by rule.

(2)(a) If the applicant for a contractor’s license
described in Subsection (1) is a building inspector,
the applicantmay satisfy Subsection (1)(e)(ii)(A) by
producing satisfactory evidence of two years
full- time paid employment experience as a building
inspector, which shall include at least one year
full- time experience as a licensed combination
inspector.

(b) The applicant shall file the following with the
division before the division issues the license:

(i) proof of workers’ compensation insurance
which covers employees of the applicant in
accordance with applicable Utah law;

(ii) proof of public liability insurance in coverage
amounts and form established by rule except for a
construction trades instructor for whom public
liability insurance is not required; and

(iii) proof of registration as required by applicable
law with the:

(A) Department of Commerce;

(B) Division of Corporations and Commercial
Code;

(C) Unemployment Insurance Division in the
Department of Workforce Services, for purposes of
Title 35A, Chapter 4, Employment Security Act;

(D) State Tax Commission; and

(E) Internal Revenue Service.

(3) In addition to the general requirements for
each applicant in Subsection (1), applicants shall
comply with the following requirements to be
licensed in the following classifications:

(a)(i) Amaster plumber shall produce satisfactory
evidence that the applicant:

(A) has been a licensed journeyman plumber for
at least two years and had two years of supervisory
experience as a licensed journeyman plumber in
accordance with division rule;

(B) has received at least an associate of applied
science degree or similar degree following the
completion of a course of study approved by the
division and had one year of supervisory experience
as a licensed journeyman plumber in accordance
with division rule; or

(C) meets the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed master plumber.

(ii) An individual holding a valid Utah license as a
journeyman plumber, based on at least four years of
practical experience as a licensed apprentice under
the supervision of a licensed journeyman plumber
and four years as a licensed journeyman plumber,
in effect immediately prior toMay 5, 2008, is on and
after May 5, 2008, considered to hold a current
master plumber license under this chapter, and
satisfies the requirements of this Subsection (3)(a)
for the purpose of renewal or reinstatement of that
license under Section 58- 55- 303.

(iii) An individual holding a valid plumbing
contractor’s license or residential plumbing
contractor’s license, in effect immediately prior to
May 5, 2008, is on or after May 5, 2008:

(A) considered to hold a current master plumber
license under this chapter if licensed as a plumbing
contractor anda journeymanplumber, and satisfies
the requirements of this Subsection (3)(a) for
purposes of renewal or reinstatement of that license
under Section 58- 55- 303; and

(B) considered to hold a current residential
master plumber license under this chapter if
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licensed as a residential plumbing contractor and a
residential journeyman plumber, and satisfies the
requirements of this Subsection (3)(a) for purposes
of renewal or reinstatement of that license under
Section 58- 55- 303.

(b) A master residential plumber applicant shall
produce satisfactory evidence that the applicant:

(i) has been a licensed residential journeyman
plumber for at least two years and had two years of
supervisory experience as a licensed residential
journeyman plumber in accordance with division
rule; or

(ii) meets the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed master residential plumber.

(c) A journeyman plumber applicant shall
produce satisfactory evidence of:

(i) successful completion of the equivalent of at
least four years of full- time training and
instruction as a licensed apprentice plumber under
supervision of a licensed master plumber or
journeyman plumber and in accordance with a
planned program of training approved by the
division;

(ii) at least eight years of full- time experience
approved by the division in collaboration with the
Electricians and Plumbers Licensing Board; or

(iii) meeting the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed journeyman plumber.

(d) A residential journeyman plumber shall
produce satisfactory evidence of:

(i) completion of the equivalent of at least three
years of full- time training and instruction as a
licensed apprentice plumber under the supervision
of a licensed residential master plumber, licensed
residential journeyman plumber, or licensed
journeyman plumber in accordance with a planned
program of training approved by the division;

(ii) completion of at least six years of full- time
experience in a maintenance or repair trade
involving substantial plumbing work; or

(iii) meeting the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed residential journeyman
plumber.

(e) The conduct of licensed apprentice plumbers
and their licensed supervisors shall be in
accordance with the following:

(i) while engaging in the trade of plumbing, a
licensed apprentice plumber shall be under the
immediate supervision of a licensed master
plumber, licensed residential master plumber,
licensed journeyman plumber, or licensed
residential journeyman plumber;

(ii) beginning in a licensed apprentice plumber’s
fourth year of training, a licensed apprentice
plumbermayworkwithout supervision for a period
not to exceed eight hours in any 24- hour period; and

(iii) rules made by the commission, with the
concurrence of the director, in accordancewithTitle
63G, Chapter 3, Utah Administrative Rulemaking
Act, regarding the ratio of apprentices allowed
under the immediate supervision of a licensed
supervisor, including the ratio of apprentices in
their fourth year of training or later that are
allowed to be under the immediate supervision of a
licensed supervisor.

(f) A master electrician applicant shall produce
satisfactory evidence that the applicant:

(i) is a graduate electrical engineer of an
accredited college or university approved by the
division and has one year of practical electrical
experience as a licensed apprentice electrician;

(ii) is a graduate of an electrical trade school,
having received an associate of applied sciences
degree following successful completionof a course of
study approved by the division, and has two years of
practical experience as a licensed journeyman
electrician;

(iii) has four years of practical experience as a
journeyman electrician; or

(iv) meets the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed master electrician.

(g) A master residential electrician applicant
shall produce satisfactory evidence that the
applicant:

(i) has at least two years of practical experience as
a residential journeyman electrician; or

(ii) meets the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a master residential electrician.

(h) A journeyman electrician applicant shall
produce satisfactory evidence that the applicant:

(i) has successfully completed at least four years
of full- time training and instruction as a licensed
apprentice electrician under the supervision of a
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master electrician or journeyman electrician and in
accordance with a planned training program
approved by the division;

(ii) has at least eight years of full- time experience
approved by the division in collaboration with the
Electricians and Plumbers Licensing Board; or

(iii) meets the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed journeyman electrician.

(i) A residential journeyman electrician applicant
shall produce satisfactory evidence that the
applicant:

(i) has successfully completed two years of
training in an electrical training program approved
by the division;

(ii) has four years of practical experience in
wiring, installing, and repairing electrical
apparatus and equipment for light, heat, and power
under the supervision of a licensed master,
journeyman, residential master, or residential
journeyman electrician; or

(iii) meets the qualifications for expedited
licensure as established by rules made by the
commission, with the concurrence of the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that clearly
demonstrate the applicant has the knowledge and
skills to be a licensed residential journeyman
electrician.

(j) The conduct of licensed apprentice electricians
and their licensed supervisors shall be in
accordance with the following:

(i) [A]a licensed apprentice electrician shall be
under the immediate supervision of a licensed
master, journeyman, residential master, or
residential journeyman electrician;

(ii) beginning in a licensed apprentice
electrician’s fourth year of training, a licensed
apprentice electrician may work without
supervision for a period not to exceed eight hours in
any 24- hour period;

(iii) rules made by the commission, with the
concurrence of the director, inaccordancewithTitle
63G, Chapter 3, Utah Administrative Rulemaking
Act, regarding the ratio of apprentices allowed
under the immediate supervision of a licensed
supervisor, including the ratio of apprentices in
their fourth year of training or later that are
allowed to be under the immediate supervision of a
licensed supervisor; and

(iv) a licensed supervisor may have up to three
licensed apprentice electricians on a residential
project, or more if established by rules made by the
commission, in concurrence with the director, in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(k) An alarm company applicant shall:

(i) have a qualifying agent who:

(A) is an alarm company officer, alarm company
owner, alarm company proprietor, an alarm
company trustee, or other responsiblemanagement
personnel;

(B) demonstrates 6,000 hours of experience in the
alarm company business;

(C) demonstrates 2,000 hours of experience as a
manager or administrator in the alarm company
business or in a construction business; and

(D) passes an examination component
established by rule by the commission with the
concurrence of the director;

(ii) provide the name, address, date of birth, social
security number, fingerprint card, and consent to a
background check in accordance with Section
58- 55- 302.1 and requirements established by
division rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
for each alarm company officer, alarm company
owner, alarm company proprietor, alarm company
trustee, and responsible management personnel
with direct responsibility for managing operations
of the applicant within the state;

(iii) document that none of the persons described
in Subsection (3)(k)(ii):

(A) have been declared by any court of competent
jurisdiction incompetent by reason of mental defect
or disease and not been restored; or

(B) are currently suffering from habitual
drunkenness or fromdrug addiction or dependence;

(iv) file and maintain with the division evidence
of:

(A) comprehensive general liability insurance in
formand inamounts to be established by rule by the
commission with the concurrence of the director;

(B) workers’ compensation insurance that covers
employees of the applicant in accordance with
applicable Utah law; and

(C) registration as is required by applicable law
with the:

(I) Division of Corporations and Commercial
Code;

(II) Unemployment Insurance Division in the
Department of Workforce Services, for purposes of
Title 35A, Chapter 4, Employment Security Act;

(III) State Tax Commission; and

(IV) Internal Revenue Service; and

(v) meet with the division and board.

(l) Each applicant for licensure as an alarm
company agent shall:

(i) submit an application in a form prescribed by
the division accompanied by fingerprint cards;

(ii) pay a fee determined by the departmentunder
Section 63J- 1- 504;
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(iii) submit to and pass a criminal background
check in accordance with Section 58- 55- 302.1 and
requirements established by division rule made in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act;

(iv) not have been declared by any court of
competent jurisdiction incompetent by reason of
mental defect or disease and not been restored;

(v) not be currently suffering from habitual
drunkenness or from drug addiction or dependence;
and

(vi) meet with the division and board if requested
by the division or the board.

(m)(i) Each applicant for licensure as an elevator
mechanic shall:

(A) provide documentation of experience and
education credits of not less than three years work
experience in the elevator industry, in construction,
maintenance, or service and repair; and

(B) satisfactorily complete a written examination
administered by the division established by rule
under Section 58- 1- 203; or

(C) provide certificates of completion of an
apprenticeship program for elevator mechanics,
having standards substantially equal to those of
this chapter and registered with the United States
Department of Labor Bureau Apprenticeship and
Training or a state apprenticeship council.

(ii)(A) If an elevator contractor licensed under
this chapter cannot find a licensed elevator
mechanic to perform the work of erecting,
constructing, installing, altering, servicing,
repairing, or maintaining an elevator, the
contractor may:

(I) notify the division of the unavailability of
licensed personnel; and

(II) request the division issue a temporary
elevator mechanic license to an individual certified
by the contractor as having an acceptable
combination of documented experience and
education to perform the work described in this
Subsection (3)(m)(ii)(A).

(B)(I) The division may issue a temporary
elevator mechanic license to an individual certified
under Subsection (3)(m)(ii)(A)(II) upon application
by the individual, accompanied by the appropriate
fee as determined by the department under Section
63J- 1- 504.

(II) The division shall specify the time period for
which the license is valid andmay renew the license
for an additional time period upon its
determination that a shortage of licensed elevator
mechanics continues to exist.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division may
make rules establishing when Federal Bureau of
Investigation records shall be checked for
applicants as an alarm company or alarm company
agent under this section and Section 58- 55- 302.1.

(5)(a) An application for licensure under this
chapter shall be denied if:

(i) the applicant has had a previous license,which
was issued under this chapter, suspended or
revoked within two years before the date of the
applicant’s application;

(ii)(A) the applicant is a partnership, corporation,
or limited liability company; and

(B) any corporate officer, director, shareholder
holding 25% or more of the stock in the applicant,
partner, member, agent acting as a qualifier, or any
person occupying a similar status, performing
similar functions, or directly or indirectly
controlling the applicant has served in any similar
capacity with any person or entity which has had a
previous license, which was issued under this
chapter, suspended or revoked within two years
before the date of the applicant’s application;

(iii)(A) the applicant is an individual or sole
proprietorship; and

(B) any owner or agent acting as a qualifier has
served in any capacity listed in Subsection
(5)(a)(ii)(B) in any entity which has had a previous
license, which was issued under this chapter,
suspended or revoked within two years before the
date of the applicant’s application; or

(iv)(A) the applicant includes an individual who
was an owner, director, or officer of an
unincorporated entity at the time the entity’s
license under this chapter was revoked; and

(B) the application for licensure is filed within 60
months after the revocation of the unincorporated
entity’s license.

(b)Anapplication for licensureunder this chapter
shall be reviewed by the appropriate licensing
board prior to approval if:

(i) the applicant has had a previous license,which
was issued under this chapter, suspended or
revoked more than two years before the date of the
applicant’s application;

(ii)(A) the applicant is a partnership, corporation,
or limited liability company; and

(B) any corporate officer, director, shareholder
holding 25% or more of the stock in the applicant,
partner, member, agent acting as a qualifier, or any
person occupying a similar status, performing
similar functions, or directly or indirectly
controlling the applicant has served in any similar
capacity with any person or entity which has had a
previous license, which was issued under this
chapter, suspended or revokedmore than two years
before the date of the applicant’s application; or

(iii)(A) the applicant is an individual or sole
proprietorship; and

(B) any owner or agent acting as a qualifier has
served in any capacity listed in Subsection
(5)(a)(ii)(B) in any entity which has had a previous
license, which was issued under this chapter,
suspended or revoked more than two years before
the date of the applicant’s application.
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(6)(a)(i) A licensee that is an unincorporated
entity shall file an ownership status report with the
division every 30 days after the day on which the
license is issued if the licensee has more than five
owners who are individuals who:

(A) own an interest in the contractor that is an
unincorporated entity;

(B) own, directly or indirectly, less than an 8%
interest, as defined by rule made by the division in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, in the
unincorporated entity; and

(C) engage, or will engage, in a construction trade
in the state as owners of the contractor described in
Subsection (6)(a)(i)(A).

(ii) If the licensee has five or fewer owners
described in Subsection (6)(a)(i), the licensee shall
provide the ownership status report with an
application for renewal of licensure.

(b) An ownership status report required under
this Subsection (6) shall:

(i) specify each addition or deletion of an owner:

(A) for the first ownership status report, after the
day on which the unincorporated entity is licensed
under this chapter; and

(B) for a subsequent ownership status report,
after the day on which the previous ownership
status report is filed;

(ii) be in a format prescribed by the division that
includes for each owner, regardless of the owner’s
percentage ownership in the unincorporated entity,
the information described in Subsection (1)(e)(vi);

(iii) list the name of:

(A) each officer or manager of the unincorporated
entity; and

(B) each other individual involved in the
operation, supervision, or management of the
unincorporated entity; and

(iv) be accompanied by a fee set by the division in
accordance with Section 63J- 1- 504 if the
ownership status report indicates there is a change
described in Subsection (6)(b)(i).

(c) The division may, at any time, audit an
ownership status report under this Subsection (6):

(i) to determine if financial responsibility has
been demonstrated or maintained as required
under Section 58- 55- 306; and

(ii) to determine compliance with Subsection
58- 55- 501(23), (24), or (26) or Subsection
58- 55- 502(8) or (9).

(7)(a) An unincorporated entity that provides
labor to an entity licensed under this chapter by
providing an individual who owns an interest in the
unincorporated entity to engage in a construction
trade in Utah shall file with the division:

(i) before the individual who owns an interest in
the unincorporated entity engages in a construction
trade in Utah, a current list of the one or more
individuals who hold an ownership interest in the
unincorporated entity that includes for each
individual:

(A) the individual’s name, address, birth date,
and social security number; and

(B) whether the individual will engage in a
construction trade; and

(ii) every 30 days after the day on which the
unincorporated entity provides the list described in
Subsection (7)(a)(i), an ownership status report
containing the information that would be required
under Subsection (6) if the unincorporated entity
were a licensed contractor.

(b) When filing an ownership list described in
Subsection (7)(a)(i) or an ownership status report
described in Subsection (7)(a)(i) an unincorporated
entity shall pay a fee set by the division in
accordance with Section 63J- 1- 504.

(8) This chapter may not be interpreted to create
or support an express or implied independent
contractor relationship between an unincorporated
entity described in Subsection (6) or (7) and the
owners of the unincorporated entity for any
purpose, including income tax withholding.

(9)(a) A social security number provided under
Subsection (1)(e)(vi) or (3)(k)(ii) is a private record
under Subsection 63G- 2- 302(1)(i).

(b) The division may designate an applicant’s
evidence of identity under Subsection (1)(e)(vi) as a
private record in accordance with Section
63G- 2- 302.

Section 90. Section 58-67-102 is amended to
read:

58-67-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1)(a) “Ablative procedure” means a procedure
that is expected to excise, vaporize, disintegrate, or
remove living tissue, including the use of carbon
dioxide lasers and erbium: YAG lasers.

(b) “Ablative procedure” does not include hair
removal.

(2) “ACGME”means theAccreditationCouncil for
Graduate Medical Education of the American
Medical Association.

(3) “Administrative penalty” means a monetary
fine or citation imposed by the division for acts or
omissions determined to constitute unprofessional
or unlawful conduct, in accordance with a fine
schedule established by the division in
collaboration with the board, as a result of an
adjudicative proceeding conducted in accordance
with Title 63G, Chapter 4, Administrative
Procedures Act.

(4) “Associate physician” means an individual
licensed under Section 58- 67- 302.8.
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(5) “Attempted sex change” means an attempt or
effort to change an individual’s body to present that
individual as being of a sex or gender that is
different from the individual’s biological sex at
birth.

(6) “Biological sex at birth” means an individual’s
sex, as being male or female, according to distinct
reproductive roles as manifested by:

(a) sex and reproductive organ anatomy;

(b) chromosomal makeup; and

(c) endogenous hormone profiles.

(7) “Board” means the [Physicians]Medical
Licensing Board created in Section 58- 67- 201.

(8) “Collaborating physician” means an
individual licensed under Section 58- 67- 302 who
enters into a collaborative practice arrangement
with an associate physician.

(9) “Collaborative practice arrangement” means
the arrangement described in Section 58- 67- 807.

(10)(a) “Cosmetic medical device” means tissue
altering energy based devices that have the
potential for altering living tissue and that are used
to perform ablative or nonablative procedures, such
as American National Standards Institute (ANSI)
designated Class IIIb and Class IV lasers, intense
pulsed light, radio frequency devices, and lipolytic
devices, and excludes ANSI designated Class IIIa
and lower powered devices.

(b) Notwithstanding Subsection (10)(a), if an
ANSI designated Class IIIa and lower powered
device is being used to perform an ablative
procedure, the device is included in the definition of
cosmetic medical device under Subsection (10)(a).

(11) “Cosmetic medical procedure”:

(a) includes the use of cosmetic medical devices to
perform ablative or nonablative procedures; and

(b) does not include a treatment of the ocular
globe such as refractive surgery.

(12) “Diagnose” means:

(a) to examine in any manner another person,
parts of a person’s body, substances, fluids, or
materials excreted, taken, or removed from a
person’s body, or produced by a person’s body, to
determine the source, nature, kind, or extent of a
disease or other physical or mental condition;

(b) to attempt to conduct an examination or
determination described under Subsection (12)(a);

(c) to hold oneself out as making or to represent
that one is making an examination or
determination as described in Subsection (12)(a); or

(d) to make an examination or determination as
described in Subsection (12)(a) upon or from
information supplied directly or indirectly by
another person, whether or not in the presence of
the person making or attempting the diagnosis or
examination.

(13) “LCME” means the Liaison Committee on
Medical Education of the American Medical
Association.

(14) “Medical assistant” means an unlicensed
individual who may perform tasks as described in
Subsection 58- 67- 305(6).

(15) “Medically underserved area” means a
geographic area in which there is a shortage of
primary care health services for residents, as
determined by the Department of Health and
Human Services.

(16) “Medically underserved population” means a
specified group of people living in a defined
geographic area with a shortage of primary care
health services, as determined by the Department
of Health and Human Services.

(17)(a)(i) “Nonablative procedure” means a
procedure that is expected or intended to alter
living tissue, but is not intended or expected to
excise, vaporize, disintegrate, or remove living
tissue.

(ii) Notwithstanding Subsection (17)(a)(i)
nonablative procedure includes hair removal.

(b) “Nonablative procedure” does not include:

(i) a superficial procedure as defined in Section
58- 1- 102;

(ii) the application of permanent make- up; or

(iii) the use of photo therapy and lasers for
neuromusculoskeletal treatments that are
performed by an individual licensed under this title
who is acting within the individual’s scope of
practice.

(18) “Physician” means both physicians and
surgeons licensed under Section 58- 67- 301, Utah
Medical Practice Act, and osteopathic physicians
and surgeons licensed under Section 58- 68- 301,
Utah Osteopathic Medical Practice Act.

(19)(a) “Practice of medicine” means:

(i) to diagnose, treat, correct, administer
anesthesia, or prescribe for any human disease,
ailment, injury, infirmity, deformity, pain or other
condition, physical or mental, real or imaginary,
including to perform cosmetic medical procedures,
or to attempt to do so, by any means or
instrumentality, and by an individual in Utah or
outside the state upon or for any human within the
state;

(ii) when a person not licensed as a physician
directs a licensee under this chapter to withhold or
alter the health care services that the licensee has
ordered;

(iii) to maintain an office or place of business for
the purpose of doing any of the acts described in
Subsection (19)(a)(i) or (ii) whether or not for
compensation; or

(iv) to use, in the conduct of any occupation or
profession pertaining to the diagnosis or treatment
of human diseases or conditions in any printed
material, stationery, letterhead, envelopes, signs,
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or advertisements, the designation “doctor,” “doctor
ofmedicine,” “physician,” “surgeon,” “physician and
surgeon,” “Dr.,” “M.D.,” or any combination of these
designations in any manner which might cause a
reasonable person to believe the individual using
the designation is a licensed physician and surgeon,
and if the party using the designation is not a
licensed physician and surgeon, the designation
must additionally contain the description of the
branch of thehealingarts forwhich thepersonhasa
license, provided that an individual who has
received an earned degree of doctor of medicine
degree but is not a licensed physician and surgeon
in Utah may use the designation “M.D.” if it is
followed by “Not Licensed” or “Not Licensed in
Utah” in the same size and style of lettering.

(b) The practice of medicine does not include:

(i) except for an ablative medical procedure as
provided in Subsection (19)(b)(ii) the conduct
described in Subsection (19)(a)(i) that is performed
in accordance with a license issued under another
chapter of this title;

(ii) an ablative cosmetic medical procedure if the
scope of practice for the person performing the
ablative cosmetic medical procedure includes the
authority to operate or perform a surgical
procedure; or

(iii) conduct under Subsection 58- 67- 501(2).

(20) “Prescription device” means an instrument,
apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or related
article, and any component part or accessory,which
is required under federal or state law to be
prescribed by a practitioner and dispensed by or
through a person or entity licensed under this
chapter or exempt from licensure under this
chapter.

(21) “Prescription drug” means a drug that is
required by federal or state law or rule to be
dispensed only by prescription or is restricted to
administration only by practitioners.

(22)(a) “Primary sex characteristic surgical
procedure” means any of the following if done for
the purpose of effectuating or facilitating an
individual’s attempted sex change:

(i) for an individualwhose biological sex at birth is
male, castration, orchiectomy, penectomy,
vaginoplasty, or vulvoplasty;

(ii) for an individual whose biological sex at birth
is female, hysterectomy, oophorectomy,
metoidioplasty, or phalloplasty; or

(iii) any surgical procedure that is related to or
necessary for a procedure described in Subsection
(22)(a)(i) or (ii), thatwould result in the sterilization
of an individual who is not sterile.

(b) “Primary sex characteristic surgical
procedure” does not include:

(i) surgery or other procedures or treatments
performed on an individual who:

(A) is born with external biological sex
characteristics that are irresolvably ambiguous;

(B) is born with 46, XX chromosomes with
virilization;

(C) is born with 46, XY chromosomes with
undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on
genetic or biochemical testing, with a sex
development disorder characterized by abnormal
sex chromosome structure, sex steroid hormone
production, or sex steroid hormone action for amale
or female; or

(ii) removing a body part:

(A) because the body part is cancerous or
diseased; or

(B) for a reason that is medically necessary, other
than to effectuate or facilitate an individual’s
attempted sex change.

(23)(a) “Secondary sex characteristic surgical
procedure” means any of the following if done for
the purpose of effectuating or facilitating an
individual’s attempted sex change:

(i) for an individualwhose biological sex at birth is
male, breast augmentation surgery, chest
feminization surgery, or facial feminization
surgery; or

(ii) for an individual whose biological sex at birth
is female, mastectomy, breast reduction surgery,
chest masculinization surgery, or facial
masculinization surgery.

(b) “Secondary sex characteristic surgical
procedure” does not include:

(i) surgery or other procedures or treatments
performed on an individual who:

(A) is born with external biological sex
characteristics that are irresolvably ambiguous;

(B) is born with 46, XX chromosomes with
virilization;

(C) is born with 46, XY chromosomes with
undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on
genetic or biochemical testing, with a sex
development disorder characterized by abnormal
sex chromosome structure, sex steroid hormone
production, or sex steroid hormone action for amale
or female; or

(ii) removing a body part:

(A) because the body part is cancerous or
diseased; or

(B) for a reason that is medically necessary, other
than to effectuate or facilitate an individual’s
attempted sex change.

(24) “SPEX” means the Special Purpose
Examination of the Federation of State Medical
Boards.
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(25) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 67- 501.

(26) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 67- 502, and as may be further defined by
division rule.

Section 91. Section 58-67-201 is amended to
read:

58-67-201. Board.

(1) There is created the [Physicians]Medical
Licensing Board consisting of [nine physicians and
surgeons and two members of the general
public.]the following members:

(a) seven physicians and surgeons;

(b) two osteopathic physicians and surgeons;

(c) a physician who is a board certified
psychiatrist who currently works or previously
worked collaboratively with a physician assistant;

(d) three physician assistants, one of whom is
involved in the administration of an approved
physician assistant education program in the state;
and

(e) two members of the public.

(2) The board shall be appointed and serve in
accordance with Section 58- 1- 201.

(3)(a) In addition to any duty or responsibility
described in Section 58- 1- 202 or 58- 1- 203, the
board shall regulate :

(i) anesthesiologist assistants licensed under
[Chapter 70b, Anesthesiologist Assistant Licensing
Act.]Chapter 70b, Anesthesiologist Assistant
Licensing Act;

(ii) osteopathic physicians and surgeons licensed
under Chapter 68, Utah Osteopathic Medical
Practice Act; and

(iii) physician assistants licensed under Chapter
70a, Utah Physician Assistant Act.

(b) The board may also designate one of the
board’s members on a permanent or rotating basis
to:

(i) assist the division in reviewing complaints
concerning the[ unlawful or unprofessional]
conduct of a licensee the board regulates; and

(ii) advise the division in the division’s
investigation of these complaints.

(4) A board member who has, under Subsection
(3), reviewed a complaint or advised in the
complaint’s investigation may be disqualified from
participating with the board when the board serves
as a presiding officer in an adjudicative proceeding
concerning that complaint.

Section 92. Section 58-68-102 is amended to
read:

58-68-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1)(a) “Ablative procedure” means a procedure
that is expected to excise, vaporize, disintegrate, or
remove living tissue, including the use of carbon
dioxide lasers and erbium: YAG lasers.

(b) “Ablative procedure” does not include hair
removal.

(2) “ACGME”means theAccreditationCouncil for
Graduate Medical Education of the American
Medical Association.

(3) “Administrative penalty” means a monetary
fine imposed by the division for acts or omissions
determined to constitute unprofessional or
unlawful conduct, as a result of an adjudicative
proceeding conducted in accordancewith Title 63G,
Chapter 4, Administrative Procedures Act.

(4) “AOA” means the American Osteopathic
Association.

(5) “Associate physician” means an individual
licensed under Section 58- 68- 302.5.

(6) “Attempted sex change” means an attempt or
effort to change an individual’s body to present that
individual as being of a sex or gender that is
different from the individual’s biological sex at
birth.

(7) “Biological sex at birth” means an individual’s
sex, as being male or female, according to distinct
reproductive roles as manifested by:

(a) sex and reproductive organ anatomy;

(b) chromosomal makeup; and

(c) endogenous hormone profiles.

(8) “Board”means the [Osteopathic Physician and
Surgeon’s Licensing Board created in Section
58- 68- 201]Medical Licensing Board created in
Section 58- 67- 201.

(9) “Collaborating physician” means an
individual licensed under Section 58- 68- 302 who
enters into a collaborative practice arrangement
with an associate physician.

(10) “Collaborative practice arrangement” means
the arrangement described in Section 58- 68- 807.

(11)(a) “Cosmetic medical device” means tissue
altering energy based devices that have the
potential for altering living tissue and that are used
to performablative or nonablative procedures, such
as American National Standards Institute (ANSI)
designated Class IIIb and Class IV lasers, intense
pulsed light, radio frequency devices, and lipolytic
devices and excludes ANSI designated Class IIIa
and lower powered devices.

(b) Notwithstanding Subsection (11)(a), if an
ANSI designated Class IIIa and lower powered
device is being used to perform an ablative
procedure, the device is included in the definition of
cosmetic medical device under Subsection (11)(a).

(12) “Cosmetic medical procedure”:

(a) includes the use of cosmetic medical devices to
perform ablative or nonablative procedures; and
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(b) does not include a treatment of the ocular
globe such as refractive surgery.

(13) “Diagnose” means:

(a) to examine in any manner another person,
parts of a person’s body, substances, fluids, or
materials excreted, taken, or removed from a
person’s body, or produced by a person’s body, to
determine the source, nature, kind, or extent of a
disease or other physical or mental condition;

(b) to attempt to conduct an examination or
determination described under Subsection (13)(a);

(c) to hold oneself out as making or to represent
that one is making an examination or
determination as described in Subsection (13)(a); or

(d) to make an examination or determination as
described in Subsection (13)(a) upon or from
information supplied directly or indirectly by
another person, whether or not in the presence of
the person making or attempting the diagnosis or
examination.

(14) “Medical assistant” means an unlicensed
individual who may perform tasks as described in
Subsection 58- 68- 305(6).

(15) “Medically underserved area” means a
geographic area in which there is a shortage of
primary care health services for residents, as
determined by the Department of Health and
Human Services.

(16) “Medically underserved population” means a
specified group of people living in a defined
geographic area with a shortage of primary care
health services, as determined by the Department
of Health and Human Services.

(17)(a)(i) “Nonablative procedure” means a
procedure that is expected or intended to alter
living tissue, but is not expected or intended to
excise, vaporize, disintegrate, or remove living
tissue.

(ii) Notwithstanding Subsection (17)(a)(i),
nonablative procedure includes hair removal.

(b) “Nonablative procedure” does not include:

(i) a superficial procedure as defined in Section
58- 1- 102;

(ii) the application of permanent make- up; or

(iii) the use of photo therapy lasers for
neuromusculoskeletal treatments that are
performed by an individual licensed under this title
who is acting within the individual’s scope of
practice.

(18) “Physician” means both physicians and
surgeons licensed under Section 58- 67- 301, Utah
Medical Practice Act, and osteopathic physicians
and surgeons licensed under Section 58- 68- 301,
Utah Osteopathic Medical Practice Act.

(19)(a) “Practice of osteopathic medicine” means:

(i) to diagnose, treat, correct, administer
anesthesia, or prescribe for any human disease,

ailment, injury, infirmity, deformity, pain, or other
condition, physical or mental, real or imaginary, or
to attempt to do so, by any means or
instrumentality, which in whole or in part is based
upon emphasis of the importance of the
musculoskeletal system and manipulative therapy
in the maintenance and restoration of health, by an
individual inUtah or outside of the state upon or for
any human within the state;

(ii) when a person not licensed as a physician
directs a licensee under this chapter to withhold or
alter the health care services that the licensee has
ordered;

(iii) to maintain an office or place of business for
the purpose of doing any of the acts described in
Subsection (19)(a)(i) or (ii) whether or not for
compensation; or

(iv) to use, in the conduct of any occupation or
profession pertaining to the diagnosis or treatment
of human diseases or conditions, in any printed
material, stationery, letterhead, envelopes, signs,
or advertisements, the designation “doctor,” “doctor
of osteopathic medicine,” “osteopathic physician,”
“osteopathic surgeon,” “osteopathic physician and
surgeon,” “Dr.,” “D.O.,” or any combination of these
designations in any manner which might cause a
reasonable person to believe the individual using
the designation is a licensed osteopathic physician,
and if the party using the designation is not a
licensed osteopathic physician, the designation
must additionally contain the description of the
branch of the healingarts forwhich thepersonhasa
license, provided that an individual who has
received an earned degree of doctor of osteopathic
medicine but is not a licensed osteopathic physician
and surgeon inUtahmayuse thedesignation “D.O.”
if it is followedby “NotLicensed” or “NotLicensed in
Utah” in the same size and style of lettering.

(b) The practice of osteopathic medicine does not
include:

(i) except for an ablative medical procedure as
provided in Subsection (19)(b)(ii), the conduct
described in Subsection (19)(a)(i) that is performed
in accordance with a license issued under another
chapter of this title;

(ii) an ablative cosmetic medical procedure if the
scope of practice for the person performing the
ablative cosmetic medical procedure includes the
authority to operate or perform a surgical
procedure; or

(iii) conduct under Subsection 58- 68- 501(2).

(20) “Prescription device” means an instrument,
apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or related
article, and any component part or accessory, which
is required under federal or state law to be
prescribed by a practitioner and dispensed by or
through a person or entity licensed under this
chapter or exempt from licensure under this
chapter.

(21) “Prescription drug” means a drug that is
required by federal or state law or rule to be
dispensed only by prescription or is restricted to
administration only by practitioners.
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(22)(a) “Primary sex characteristic surgical
procedure” means any of the following if done for
the purpose of effectuating or facilitating an
individual’s attempted sex change:

(i) for an individualwhose biological sex at birth is
male, castration, orchiectomy, penectomy,
vaginoplasty, or vulvoplasty;

(ii) for an individual whose biological sex at birth
is female, hysterectomy, oophorectomy,
metoidioplasty, or phalloplasty; or

(iii) any surgical procedure that is related to or
necessary for a procedure described in Subsection
(22)(a)(i) or (ii), thatwould result in the sterilization
of an individual who is not sterile.

(b) “Primary sex characteristic surgical
procedure” does not include:

(i) surgery or other procedures or treatments
performed on an individual who:

(A) is born with external biological sex
characteristics that are irresolvably ambiguous;

(B) is born with 46, XX chromosomes with
virilization;

(C) is born with 46, XY chromosomes with
undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on
genetic or biochemical testing, with a sex
development disorder characterized by abnormal
sex chromosome structure, sex steroid hormone
production, or sex steroid hormone action for amale
or female; or

(ii) removing a body part:

(A) because the body part is cancerous or
diseased; or

(B) for a reason that is medically necessary, other
than to effectuate or facilitate an individual’s
attempted sex change.

(23)(a) “Secondary sex characteristic surgical
procedure” means any of the following if done for
the purpose of effectuating or facilitating an
individual’s attempted sex change:

(i) for an individualwhose biological sex at birth is
male, breast augmentation surgery, chest
feminization surgery, or facial feminization
surgery; or

(ii) for an individual whose biological sex at birth
is female, mastectomy, breast reduction surgery,
chest masculinization surgery, or facial
masculinization surgery.

(b) “Secondary sex characteristic surgical
procedure” does not include:

(i) surgery or other procedures or treatments
performed on an individual who:

(A) is born with external biological sex
characteristics that are irresolvably ambiguous;

(B) is born with 46, XX chromosomes with
virilization;

(C) is born with 46, XY chromosomes with
undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on
genetic or biochemical testing, with a sex
development disorder characterized by abnormal
sex chromosome structure, sex steroid hormone
production, or sex steroid hormone action for amale
or female; or

(ii) removing a body part:

(A) because the body part is cancerous or
diseased; or

(B) for a reason that is medically necessary, other
than to effectuate or facilitate an individual’s
attempted sex change.

(24) “SPEX” means the Special Purpose
Examination of the Federation of State Medical
Boards.

(25) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 68- 501.

(26) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 68- 502 and as may be further defined by
division rule.

Section 93. Section 58-70a-102 is amended to
read:

58-70a-102. Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the [Physician Assistant
Licensing Board created in Section
58- 70a- 201]Medical Licensing Board created in
Section 58- 67- 201.

(2) “Competence” means possessing the requisite
cognitive, non- cognitive, and communicative
abilities and qualities to perform effectively within
the scope of practice of the physician assistant’s
practice while adhering to professional and ethical
standards.

(3) “Health care facility” means the same as that
term is defined in Section 26B- 2- 201.

(4) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(5) “Physician” means the same as that term is
defined in Section 58- 67- 102.

(6) “Physician assistant” means an individual
who is licensed to practice under this chapter.

(7) “Practice as a physician assistant” means the
professional activities and conduct of a physician
assistant, also known as a PA, in diagnosing,
treating, advising, or prescribing for any human
disease, ailment, injury, infirmity, deformity, pain,
or other condition under the provisions of this
chapter.
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(8) “Practice of mental health therapy” means the
same as that term is defined in Section 58- 60- 102.

(9) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 70a- 502.

(10) “Unprofessional conduct” means
“unprofessional conduct”:

(a) as defined in Sections 58- 1- 501 and
58- 70a- 503; and

(b) as further defined by the division by rule.

Section 94. Section 58-70b-101 is amended to
read:

58-70b-101. Definitions.

As used in this chapter:

(1) “Anesthesiologist” means an individual who:

(a) is licensed under Chapter 67, Utah Medical
Practice Act, or Chapter 68, Utah Osteopathic
Medical Practice Act; and

(b) has completed a residency program in
anesthesiology.

(2) “Anesthesiologist assistant” means an
individual licensed under this chapter.

(3) “Board” means the [Physicians]Medical
Licensing Board created in Section 58- 67- 201.

(4) “Practice of assisting an anesthesiologist”
means personally performing the health care
services delegated to the anesthesiologist assistant
by the supervising anesthesiologist in accordance
with the acceptable medical practice and the
American Society of Anesthesiologists’ guidance for
best practice of anesthesia in a care team model.

(5) “Supervision standards” means standards
established by the division through rule that:

(a) prohibit an anesthesiologist from supervising
more than four anesthesiologist assistants at any
one time; and

(b) comply with the rules and regulations for
anesthesia service reimbursement created by the
Centers for Medicare and Medicaid Services to the
extent that the rules and regulations do not conflict
with state law.

Section 95. Section 58-71-102 is amended to
read:

58-71-102. Definitions.

In addition to the definitions inSection 58- 1- 102,
as used in this chapter:

(1) “Acupuncture” means the [same as that term
is]practice of acupuncture as defined in Section
58- 72- 102.

(2) “Administrative penalty” means a monetary
fine imposed by the division for acts or omissions
determined to constitute unprofessional or
unlawful conduct, as a result of an adjudicative
proceeding conducted in accordancewith Title 63G,
Chapter 4, Administrative Procedures Act.

(3) “Controlled substance” means the same as
that term is defined in Section 58- 37- 2.

(4) “Diagnose” means:

(a) to examine in anymanner another individual,
parts of an individual’s body, substances, fluids, or
materials excreted, taken, or removed from an
individual’s body, or produced by an individual’s
body, to determine the source, nature, kind, or
extent of a disease or other physical or mental
condition;

(b) to attempt to conduct an examination or
determination described under Subsection (4)(a);

(c) to hold oneself out as making or to represent
that one is making an examination or
determination as described in Subsection (4)(a); or

(d) to make an examination or determination as
described in Subsection (4)(a) upon or from
information supplied directly or indirectly by
another individual, whether or not in the presence
of the individual the examination or determination
concerns.

(5) “Local anesthesia” means an agent, whether a
natural medicine or nonscheduled prescription
drug, which:

(a) is applied topically or by injection associated
with the performance of minor office procedures;

(b) has the ability to produce loss of sensation to a
targeted area of an individual’s body;

(c) does not cause loss of consciousness or produce
general sedation; and

(d) is part of the competent practice of
naturopathic medicine during minor office
procedures.

(6) “Medical naturopathic assistant” means an
unlicensed individual working under the direct and
immediate supervision of a licensed naturopathic
physician and engaged in specific tasks assigned by
the licensed naturopathic physician in accordance
with the standards and ethics of the profession.

(7)(a) “Minor office procedures” means:

(i) the use of operative, electrical, or other
methods for repair and care of superficial
lacerations, abrasions, and benign lesions;

(ii) removal of foreign bodies located in the
superficial tissues, excluding the eye or ear;

(iii) the use of antiseptics and local anesthetics in
connection with minor office surgical procedures;
and

(iv) percutaneous injection into skin, tendons,
ligaments, muscles, and joints with:

(A) local anesthesia or a prescription drug
described in Subsection (8)(d); or

(B) natural substances.

(b) “Minor office procedures” does not include:

(i) general or spinal anesthesia;

(ii) office procedures more complicated or
extensive than those set forth in Subsection (7)(a);
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(iii) procedures involving the eye; and

(iv) any office procedure involving nerves, veins,
or arteries.

(8) “Natural medicine” means any:

(a) food, food extract, dietary supplement as
defined by the Federal Food, Drug, and Cosmetic
Act, 21 U.S.C. Sec. 301 et seq., homeopathic
remedy, or plant substance that is not designated a
prescription drug or controlled substance;

(b) over- the- counter medication;

(c) other nonprescription substance, the
prescription or administration of which is not
otherwise prohibited or restricted under federal or
state law; or

(d) prescription drug:

(i) the prescription of which is consistent with the
competent practice of naturopathic medicine;

(ii) that is not a controlled substance except for
testosterone; and

(iii) that is not any of the following as determined
by the federal Food and Drug Administration’s
general drug category list:

(A) an anticoagulant for the management of a
bleeding disorder;

(B) an anticonvulsant;

(C) an antineoplastic;

(D) an antipsychotic;

(E) a barbiturate;

(F) a cytotoxic;

(G) a sedative;

(H) a sleeping drug;

(I) a tranquilizer; or

(J) any drug category added after April 1, 2022,
unless the division determines the drug category to
be consistent with the practice of naturopathic
medicine under Section 58- 71- 203.

(9)(a) “Naturopathic childbirth” means
uncomplicated natural childbirth assisted by a
naturopathic physician.

(b) “Naturopathic childbirth” includes the use of:

(i) natural medicines; and

(ii) uncomplicated episiotomy.

(c) “Naturopathic childbirth” does not include the
use of:

(i) forceps delivery;

(ii) general or spinal anesthesia;

(iii) caesarean section delivery; or

(iv) induced labor or abortion.

(10)(a) “Naturopathic mobilization therapy”
means manually administering mechanical
treatment of body structures or tissues for the
purpose of restoring normal physiological function
to the body by normalizing and balancing the
musculoskeletal system of the body.

(b) “Naturopathic mobilization therapy” does not
mean manipulation or adjustment of the joints of
the human body beyond the elastic barrier.

(c) “Naturopathic mobilization therapy” does not
include manipulation as used in Chapter 73,
Chiropractic Physician Practice Act.

(11)(a) “Naturopathic physical medicine” means
the use of the physical agents of air, water, heat,
cold, sound, light, and electromagnetic nonionizing
radiation, and the physical modalities of
electrotherapy, acupuncture, diathermy,
ultraviolet light, ultrasound, hydrotherapy,
naturopathic mobilization therapy, and exercise.

(b) “Naturopathic physical medicine” does not
include the practice of physical therapy or physical
rehabilitation.

(12) “Naturopathic physician” means an
individual licensed under this chapter to engage in
the practice of naturopathic medicine.

(13) “Practice of naturopathic medicine” means:

(a) a system of primary health care for the
prevention, diagnosis, and treatment of human
health conditions, injuries, and diseases that uses
education, natural medicines, and natural
therapies, to support and stimulate the patient’s
intrinsic self- healing processes by:

(i) using naturopathic childbirth, but only if:

(A) the licensee meets standards of the American
College of Naturopathic Obstetricians (ACNO) or
ACNO’s successor as determined by the division in
collaboration with the board; and

(B) the licensee follows a written plan for
naturopathic physicians practicing naturopathic
childbirth approved by the division in collaboration
with the board, which includes entering into an
agreementwith a consulting physician and surgeon
or osteopathic physician, in caseswhere the scope of
practice of naturopathic childbirthmay be exceeded
and specialty care and delivery is indicated,
detailing the guidelines by which the naturopathic
physician will:

(I) refer patients to the consulting physician; and

(II) consult with the consulting physician;

(ii) using naturopathic mobilization therapy;

(iii) using naturopathic physical medicine;

(iv) using minor office procedures;

(v) prescribing or administering natural
medicine;

(vi) prescribing medical equipment and devices,
diagnosing by the use of medical equipment and
devices, and administering therapy or treatment by
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the use of medical devices necessary and consistent
with the competent practice of naturopathic
medicine;

(vii) prescribing barrier devices for contraception;

(viii) using dietary therapy;

(ix) taking and using diagnostic x- rays,
electrocardiograms, ultrasound, and physiological
function tests;

(x) taking of body fluids for clinical laboratory
tests and using the results of the tests in diagnosis;

(xi) taking of a history from and conducting of a
physical examination upon a human patient; and

(xii) administering local anesthesia during the
performance of a minor office procedure;

(b) to maintain an office or place of business for
the purpose of doing any of the acts described in
Subsection (13)(a), whether or not for
compensation; or

(c) to use, in the conduct of any occupation or
profession pertaining to the diagnosis or treatment
of human diseases or conditions, in any printed
material, stationery, letterhead, envelopes, signs,
or advertisements, the designation “naturopathic
physician,” “naturopathic doctor,” “naturopath,”
“doctor of naturopathic medicine,” “doctor of
naturopathy,” “naturopathic medical doctor,”
“naturopathic medicine,” “naturopathic health
care,” “naturopathy,” “N.D.,” “N.M.D.,” or any
combination of these designations in any manner
that might cause a reasonable person to believe the
individual using the designation is a licensed
naturopathic physician.

(14) “Prescribe” means to issue a prescription:

(a) orally or in writing; or

(b) by telephone, facsimile transmission,
computer, or other electronic means of
communication as defined by division rule.

(15) “Prescription device” means an instrument,
apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or related
article, and any component part or accessory,which
is required under federal or state law to be
prescribed by a practitioner and dispensed by or
through a person licensed under this chapter or
exempt from licensure under this chapter.

(16) “Prescription drug” means a drug that is
required by federal or state law or rule to be
dispensed only by prescription or is restricted to
administration only by practitioners.

(17) “Unlawful conduct” means the same as that
term is defined in Sections 58- 1- 501 and
58- 71- 501.

(18) “Unprofessional conduct” means the same as
that term is defined in Sections 58- 1- 501 and
58- 71- 502, and as may be further defined by
division rule.

Section 96. Section 58-72-102 is amended to
read:

58-72-102. Acupuncture licensing - -
Definitions.

In addition to thedefinitions inSection 58- 1- 102,
as used in this chapter:

(1) “Board” means the [Acupuncture Licensing
Board created in Section 58- 72- 201]Board of
Massage Therapy and Acupuncture created in
Section 58- 47b- 201.

(2)(a) “Injection therapy” means the use of a
hypodermic needle, by a licensed acupuncturist
who has obtained a clean needle technique
certificate from the National Commission for the
Certification of Acupuncture and Oriental
Medicine (NCCAOM), to inject any of the following
sterile substances in liquid form into acupuncture
points on the body subcutaneously or
intramuscularly:

(i) a nutritional substance;

(ii) a local anesthetic;

(iii) autologous blood, if the licensee holds a
current phlebotomy certification to draw blood;

(iv) sterile water;

(v) dextrose;

(vi) sodium bicarbonate; and

(vii) sterile saline.

(b) “Injection therapy” includes using ultrasound
guidance to ensure that an injection is only a
subcutaneous injection or an intramuscular
injection.

(c) “Injection therapy” does not include injecting a
substance into a vein, joint, artery, blood vessel,
nerve, tendon, deep organ, or the spine.

(d) “Injection therapy” may not be performed on a
pregnant woman or a child under the age of eight.

(3) “Licensed acupuncturist,” designated as
“L.Ac.,” means a person who has been licensed
under this chapter to practice acupuncture.

(4) “Moxibustion” means a heat therapy that uses
the herb moxa to heat acupuncture points of the
body.

(5)(a) “Practice of acupuncture” means the
insertion of acupuncture needles, the use of
injection therapy, and the application of
moxibustion to specific areas of the body based on
traditional oriental medical diagnosis and modern
research as a primary mode of therapy.

(b) Adjunctive therapies within the scope of the
practice of acupuncture may include:

(i) manual, mechanical, thermal, electrical, light,
and electromagnetic treatments based on
traditional oriental medical diagnosis and modern
research;

(ii) the recommendation, administration, or
provision of dietary guidelines, herbs, supplements,
homeopathics, and therapeutic exercise based on
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traditional oriental medical diagnosis and modern
research according to practitioner training; and

(iii) the practice described in Subsections (5)(a)
and (b) on an animal to the extent permitted by:

(A) Subsection 58- 28- 307(12);

(B) the provisions of this chapter; and

(C) division rule.

(c) “Practice of acupuncture” does not include:

(i) the manual manipulation or adjustment of the
joints of the body beyond the elastic barrier; or

(ii) the “manipulation of the articulation of the
spinal column” as defined in Section 58- 73- 102.

(6) “Unprofessional conduct” is as defined in
Sections 58- 1- 501 and 58- 72- 503, and as may be
further defined by division rule.

Section 97. Section 58-88-205 is amended to
read:

58-88-205. Operating standards - -
Rulemaking.

(1) The division shall make rules in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, regarding the operating
standards for a licensed dispensing practice
licensed under this part which shall include, but is
not limited to, standards for:

(a) security;

(b) labeling;

(c) storage;

(d) supervision;

(e) inventory control; and

(f) patient counseling.

(2) The division may designate individual
medications and classes of medications that may
not be dispensed at a licensed dispensing practice
under this chapter.

(3) When making rules under this part, the
division shall consult with a group consisting of:

(a) two members of the [Physicians]Medical
Licensing Board created in Section 58- 67- 201; and

(b) two members of the Utah State Board of
Pharmacy created in Section 58- 17b- 201.

Section 98. Section 63C-1-103 is enacted to
read:

63C-1-103. Appointment and terms of boards
transitioning on October 1, 2024.

(1) As used in this section:

(a) “Enacted committee” means the following as
constituted on or after October 1, 2024:

(i) the Physical Therapies Licensing Board
created in Section 58- 24b- 201;

(ii) the Board of Nursing and Certified Nurse
Midwives created in Section 58- 31b- 201;

(iii) the Architects and Landscape Architects
Licensing Board created in Section 58- 3a- 201;

(iv) the Construction Services Commission
created in Section 58- 55- 103;

(v) the Board of Massage Therapy and
Acupuncture created in Section 58- 47b- 201; and

(vi) the Medical Licensing Board created in
Section 58- 67- 201.

(b) “Expired committee” means:

(i) the following which, in accordance with Title
63I, Chapter 2, Repeal Dates by Title Act, are
repealed on October 1, 2024:

(A) the Board of Occupational Therapy created in
Section 58- 42a- 201;

(B) the Certified Nurse Midwife Board created in
Section 58- 44a- 201;

(C) the Landscape Architects Board created in
Section 58- 53- 201;

(D) the Acupuncture Licensing Board created in
Section 58- 72- 201;

(E) the Osteopathic Physician and Surgeon’s
Licensing Board created in Section 58- 68- 201; and

(F) the Physician Assistant Licensing Board
created in Section 58- 70a- 201; and

(ii) the following as constituted before October 1,
2024:

(A) the Physical TherapyLicensingBoard created
in Section 58- 24b- 201;

(B) the Board of Nursing created in Section
58- 31b- 201;

(C) the Architects Licensing Board created in
Section 58- 3a- 201;

(D) the Plumbers Licensing Board created in
Section 58- 55- 201;

(E) the Electricians Licensing Board created in
Section 58- 55- 201;

(F) the Board of Massage Therapy created in
Section 58- 47b- 201; and

(G) the Physicians Licensing Board created in
Section 58- 67- 201.

(2) An individual who is appointed as amember of
an expired committee is removed from the expired
committee after September 30, 2024.

(3)(a) On or after May 1, 2024, but before October
1, 2024:

(i) the appointing authority of an enacted
committee may appoint a member to the enacted
committee in accordancewith the section governing
appointment to the enacted committee; and

(ii) if applicable under the section governing
appointment to the enacted committee, the Senate
may provide advice and consent.

(b) A member described in Subsection (3)(a) may
not begin the individual’s term of service on the
enacted committee before October 1, 2024.
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(4)(a) Nothing in this section prevents an
appointing authority fromappointing an individual
who is removed from an expired committee in
accordance with Subsection (2) to an enacted
committee if the individual’s appointment meets
the requirements of the section governing
appointment to the enacted committee.

(b) If an individual is removed from an expired
committee under Subsection (2) and is then
appointed to an enacted committee under
Subsection (3)(a), and the appointed position has
limited terms an individual may serve, the
appointment under Subsection (3)(a) does not count
as an additional term.

Section 99. Section 63I-1-204 is amended to
read:

63I-1-204. Repeal dates: Title 4.

(1) Section 4- 2- 108, which creates the
Agricultural Advisory Board, is repealed July 1,
2028.

(2) Title 4, Chapter 2, Part 7, Pollinator Pilot
Program, is repealed July 1, 2026.

(3) Section 4- 17- 104, which creates the State
Weed Committee, is repealed July 1, 2026.

(4) Title 4, Chapter 18, Part 3, Utah Soil Health
Program, is repealed July 1, 2026.

(5) Section 4- 20- 103, which creates the Utah
Grazing Improvement Program Advisory Board, is
repealed July 1, 2032.

(6) Sections 4- 23- 104 and 4- 23- 105, which
create the Agricultural and Wildlife Damage
Prevention Board, are repealed July 1, 2024.

(7) Section 4- 24- 104,which creates the Livestock
Brand Board, is repealed July 1, 2025.

[(8) Section 4- 35- 103, which creates the Decision
and Action Committee, is repealed July 1, 2026.]

[(9)](8) Section 4- 39- 104, which creates the
Domesticated Elk Act Advisory Council, is repealed
July 1, 2027.

Section 100. Section 63I-1-207 is amended to
read:

63I-1-207. Repeal dates: Title 7.

[(1)] Section 7- 1- 203, which creates the Board of
Financial Institutions, is repealed July 1, 2031.

[(2) Section 7- 3- 40, which creates the Board of
Bank Advisors, is repealed July 1, 2032.]

[(3) Section 7- 9- 43, which creates the Board of
Credit Union Advisors, is repealed July 1, 2033.]

Section 101. Section 63I-1-213 is amended to
read:

63I-1-213. Repeal dates: Title 13.

(1) Title 13, Chapter 1b, Office of Professional
Licensure Review, is repealed July 1, 2034.

[(2) Section 13- 32a- 112, which creates the
Pawnshop and Secondhand Merchandise Advisory
Board, is repealed July 1, 2027.]

[(3) Section 13- 35- 103, which creates the
Powersport Motor Vehicle Franchise Advisory
Board, is repealed July 1, 2032.]

[(4)](2) Section 13- 43- 202, which creates the
Land Use and Eminent Domain Advisory Board, is
repealed July 1, 2026.

Section 102. Section 63I-1-219 is amended to
read:

63I-1-219. Repeal dates: Title 19.

(1) Title 19, Chapter 2, Air Conservation Act, is
repealed July 1, 2029.

[(2) Section 19- 2a- 102 is repealed July 1, 2026.]

[(3) Section 19- 2a- 104 is repealed July 1, 2022.]

[(4)](2)(a) Title 19, Chapter 4, Safe Drinking
Water Act, is repealed July 1, 2024.

(b) Notwithstanding Subsection [(4)(a)](2)(a),
Section 19- 4- 115, Drinking water quality in
schools and child care centers, is repealed July 1,
2027.

[(5)](3) Title 19, Chapter 5, Water Quality Act, is
repealed July 1, 2029.

[(6)](4) Title 19, Chapter 6, Part 1, Solid and
Hazardous Waste Act, is repealed July 1, 2029.

[(7)](5) Title 19, Chapter 6, Part 3, Hazardous
SubstancesMitigation Act, is repealed July 1, 2030.

[(8)](6) Title 19, Chapter 6, Part 4, Underground
Storage Tank Act, is repealed July 1, 2028.

[(9)](7) Title 19, Chapter 6, Part 6, Lead Acid
Battery Disposal, is repealed July 1, 2026.

[(10)](8) Title 19, Chapter 6, Part 7, Used Oil
Management Act, is repealed July 1, 2029.

[(11)](9) Title 19, Chapter 6, Part 8, Waste Tire
Recycling Act, is repealed July 1, 2030.

[(12)](10) Title 19, Chapter 6, Part 10, Mercury
Switch Removal Act, is repealed July 1, 2027.

Section 103. Section 63I-1-234 is amended to
read:

63I-1-234. Repeal dates: Titles 34 and 34A.

(1) Subsection [34A- 1- 202(2)(c)(i)]
34A- 1- 202(2)(b)(i), related to the Workers’
Compensation Advisory Council, is repealed July 1,
2027.

(2) Subsection [34A- 1- 202(2)(c)(iii)]
34A- 1- 202(2)(b)(iii), related to the Coal Miner
Certification Panel, is repealed July 1, 2024.

(3) Section 34A- 2- 107, which creates the
Workers’ Compensation Advisory Council, is
repealed July 1, 2027.

(4) Section 34A- 2- 202.5 is repealedDecember 31,
2030.
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Section 104. Section 63I-1-235 is amended to
read:

63I-1-235. Repeal dates: Title 35A.

(1) Subsection 35A- 1- 202(2)(d), related to the
Child Care Advisory Committee, is repealed July 1,
2026.

(2) Section 35A- 3- 205, which creates the Child
Care Advisory Committee, is repealed July 1, 2026.

(3) Subsection 35A- 4- 502(5), which creates the
Employment Advisory Council, is repealed July 1,
2032.

(4) Title 35A, Chapter 9, Part 6, Education
Savings Incentive Program, is repealed July 1,
2028.

(5) Sections 35A- 13- 301 and 35A- 13- 302, which
create theGovernor’s Committee onEmployment of
People with Disabilities, are repealed July 1, 2028.

(6) Section 35A- 13- 303, which creates the State
Rehabilitation Advisory Council, is repealed July 1,
2024.

[(7) Section 35A- 13- 404, which creates the
advisory council for the Division of Services for the
Blind and Visually Impaired, is repealed July 1,
2025.]

[(8)Sections 35A- 13- 603and35A- 13- 604,which
create the Interpreter Certification Board, are
repealed July 1, 2026.]

Section 105. Section 63I-1-236 is amended to
read:

63I-1-236. Repeal dates: Title 36.

(1) Title 36, Chapter 17, Legislative Process
Committee, is repealed January 1, 2028.

(2) Title 36, Chapter 28, Veterans and Military
Affairs Commission, is repealed January 1, 2025.

[(3) Section 36- 29- 108, Criminal Code
Evaluation Task Force, is repealed July 1, 2028.]

[(4)](3) Section 36- 29- 112, Justice Court Reform
Task Force, is repealed July 1, 2025.

Section 106. Section 63I-1-241 is amended to
read:

63I-1-241. Repeal dates: Title 41.

(1) Subsection 41- 1a- 1201(8), related to the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

[(2) Section 41- 3- 106, which creates an advisory
board related to motor vehicle business regulation,
is repealed July 1, 2024.]

[(3)](2) The following subsections addressing lane
filtering are repealed on July 1, 2027:

(a) the subsection in Section 41- 6a- 102 that
defines “lane filtering”;

(b) Subsection 41- 6a- 704(5); and

(c) Subsection 41- 6a- 710(1)(c).

[(4)](3) Subsection 41- 6a- 1406(6)(b)(iii), related
to the Neuro- Rehabilitation Fund, is repealed
January 1, 2025.

[(5)](4) Subsections 41- 22- 2(1) and 41- 22- 10(1),
which authorize an advisory council that includes
in the advisory council’s duties addressing
off- highway vehicle issues, are repealed July 1,
2027.

[(6)](5) Subsection 41- 22- 8(3), related to the
Neuro- Rehabilitation Fund, is repealed January 1,
2025.

Section 107. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

[(4) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.]

[(5)](4) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(6)](5) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(7)](6) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(8)](7) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(9)](8) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(10)](9) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(11)](10) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(12)](11) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(13)](12) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and
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(b) Section 53E- 4- 203 is repealed.

[(14) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.]

[(15)](13) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(16)](14) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(17)](15) Section 53F- 5- 213 is repealed July 1,
2023.

[(18)](16) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(19)](17) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(20)](18) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(21) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.]

[(22)](19) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(23)](20) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(24)](21) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 108. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

[(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.]

[(6)](5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(13)](12) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](13) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language ”by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.]

[(16)](14) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](15) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](16) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](17) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](18) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](19) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.]

[(23)](20) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(24)](21) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(25)](22) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.
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Section 109. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, which creates the
Emergency Management Administration Council,
is repealed July 1, 2027.

(2) Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.

(3) Section 53- 2d- 703 is repealed July 1, 2027.

(4) Section 53- 5- 703, which creates the
Concealed Firearm Review Board, is repealed July
1, 2024.

[(5) Section 53B- 6- 105.5, which creates the
Technology Initiative Advisory Board, is repealed
July 1, 2024.]

[(6)](5) Section 53B- 7- 709, regarding five- year
performance goals for the Utah System of Higher
Education is repealed July 1, 2027.

[(7)](6) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](7) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](8) Section 53B- 17- 1203, which creates the
SafeUT and School Safety Commission, is repealed
January 1, 2025.

[(10)](9) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](10) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

[(12)](11) Subsection 53C- 3- 203(4)(b)(vii), which
provides for the distribution of money from the
Land Exchange Distribution Account to the
Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed
July 1, 2030.

[(13)](12) Subsections 53E- 3- 503(5) and (6),
which create coordinating councils for youth in
custody, are repealed July 1, 2027.

[(14)](13) In relation to a standards review
committee, on January 1, 2028:

(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and

(b) Section 53E- 4- 203 is repealed.

[(15) Section 53E- 4- 402, which creates the State
Instructional Materials Commission, is repealed
July 1, 2027.]

[(16)](14) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(17)](15) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)](16) Section 53F- 5- 213 is repealed July 1,
2023.

[(19)](17) Section 53F- 5- 214, in relation to a
grant for professional learning, is repealed July 1,
2025.

[(20)](18) Section 53F- 5- 215, in relation to an
elementary teacher preparation grant, is repealed
July 1, 2025.

[(21)](19) Section 53F- 5- 219, which creates the
Local Innovations Civics Education Pilot Program,
is repealed on July 1, 2025.

[(22)](20)(a) Subsection 53F- 9- 201.1(2)(b)(ii), in
relation to the use of funds froma loss in enrollment
for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.

[(23) Subsection 53F- 9- 203(7), which creates the
Charter School Revolving Account Committee, is
repealed July 1, 2024.]

[(24)](21) Subsections 53G- 4- 608(2)(b) and
(4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[(25)](22) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

[(26)](23) Title 53G, Chapter 10, Part 6,
Education Innovation Program, is repealed July 1,
2027.

Section 110. Section 63I-1-258 is amended to
read:

63I-1-258. Repeal dates: Title 58.

[(1) Section 58- 3a- 201, which creates the
Architects Licensing Board, is repealed July 1,
2026.]

[(2)](1) Title 58, Chapter 13, Health Care
Providers Immunity from Liability Act, is repealed
July 1, 2026.

[(3)](2) Title 58, Chapter 15, Health Facility
Administrator Act, is repealed July 1, 2025.

[(4)](3) Title 58, Chapter 20b, Environmental
Health Scientist Act, is repealed July 1, 2028.

[(5)](4) Subsection 58- 37- 6(7)(f)(iii), relating to
the seven- day opiate supply restriction, is repealed
July 1, 2032, and the Office of Legislative Research
and General Counsel is authorized to renumber the
remaining subsections accordingly.

[(6)](5) Title 58, Chapter 40, Recreational
Therapy Practice Act, is repealed July 1, 2033.

[(7)](6) Title 58, Chapter 41, Speech- Language
Pathology and Audiology Licensing Act, is repealed
July 1, 2029.

[(8) Title 58, Chapter 42a, Occupational Therapy
Practice Act, is repealed July 1, 2025.]
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[(9)](7) Title 58, Chapter 46a, Hearing
Instrument Specialist Licensing Act, is repealed
July 1, 2033.

[(10)](8) Title 58, Chapter 47b, Massage Therapy
Practice Act, is repealed July 1, 2024.

[(11)](9) Subsection 58- 55- 201(2), which creates
the Alarm System and Security Licensing Advisory
Board, is repealed July 1, 2027.

[(12) Subsection 58- 60- 405(3), regarding certain
educational qualifications for licensure and
reporting, is repealed July 1, 2032.]

[(13)](10) Title 58, Chapter 61, Part 7, Behavior
Analyst Licensing Act, is repealed July 1, 2026.

[(14) Title 58, Chapter 72, Acupuncture Licensing
Act, is repealed July 1, 2027. ]

Section 111. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.

(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.

(4) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(5) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(6) Title 63C, Chapter 12, Snake Valley Aquifer
Advisory Council, is repealed July 1, 2024.

(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.

(8) Title 63C, Chapter 18, Behavioral Health
CrisisResponse Commission, is repealedDecember
31, 2026.

(9) Title 63C, Chapter 23, Education and Mental
Health Coordinating Council, is repealed July 1,
2026.

(10) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(11) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(12) Title 63C, Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

(13) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

(14) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

(15) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(16) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2024.

(17) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(18) Subsection 63J- 1- 602.2(25), related to the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

(19) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

(20) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

(21) In relation to the Utah Substance Use and
Mental Health Advisory Council, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections 77- 18- 103(2)(c) and (d).”.

(22) The Crime Victim Reparations and
Assistance Board, created in Section 63M- 7- 504, is
repealed July 1, 2027.

[(23) Title 63M, Chapter 7, Part 8, Sex Offense
Management Board, is repealed July1, 2026.]

[(24)](23) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](24) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](25) Title 63N,Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](26) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](27) Title 63N, Chapter 3, Part 9, Strategic
InnovationGrant Pilot Program, is repealed July 1,
2027.

[(29)](28) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.
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[(30)](29) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](30) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32)](31) Subsection 63N- 8- 103(3)(c), which
allows the Governor’s Office of Economic
Opportunity to issue an amount of tax credit
certificates only for rural productions, is repealed
on July 1, 2024.

Section 112. Section 63I-1-265 is amended to
read:

63I-1-265. Repeal dates: Title 65A.

[Section 65A- 8- 306, which creates the Heritage
Trees Advisory Committee, is repealed July 1,
2026.]

Section 113. Section 63I-1-279 is amended to
read:

63I-1-279. Repeal dates: Title 79.

[(1) Subsection 79- 2- 201(2)(p), related to the
Heritage Trees Advisory Committee, is repealed
July 1, 2026.]

[(2)](1) Subsection [79- 2- 201(2)(q)]
79- 2- 201(2)(o), related to the Utah Outdoor
Recreation Infrastructure Advisory Committee, is
repealed July 1, 2027.

[(3)](2) Subsection [79- 2- 201(2)(r)(i)]
79- 2- 201(2)(p)(i), related to an advisory council
created by the Division of Outdoor Recreation to
advise on boating policies, is repealed July 1, 2024.

[(4)](3) Subsection [79- 2- 201(2)(s)]
79- 2- 201(2)(q), related to the Wildlife Board
Nominating Committee, is repealed July 1, 2028.

[(5)](4) Subsection [79- 2- 201(2)(t)]
79- 2- 201(2)(r), related to regional advisory
councils for the Wildlife Board, is repealed July 1,
2028.

[(6)](5) Section 79- 7- 206, creating the Utah
Outdoor Recreation Infrastructure Advisory
Committee, is repealed July 1, 2027.

[(7)](6) Title 79, Chapter 8, Part 4, Outdoor
Recreational Infrastructure Grant Program, is
repealed January 1, 2028.

Section 114. Section 63I-2-204 is amended to
read:

63I-2-204. Repeal dates: Title 4.

[(1) Title 4, Chapter 2, Part 6, Local FoodAdvisory
Council, is repealed November 30, 2027.]

[(2)](1) Subsection 4- 41a- 102(4), defining the
Cannabis Research Review Board, is repealed July
1, 2026.

(2) Section 4- 41a- 102.1 is repealed January 1,
2024.

(3) Title 4, Chapter 42, Utah Intracurricular
Student Organization Support for Agricultural
Education and Leadership, is repealed on July 1,
2024.

(4) Section 4- 46- 104, Transition, is repealed July
1, 2024.

Section 115. Section 63I-2-207 is enacted to
read:

63I-2-207. Repeal dates: Title 7.

(1) Section 7- 3- 40 is repealed October 1, 2024.

(2) Section 7- 9- 43 is repealed October 1, 2024.

Section 116. Section 63I-2-209 is amended to
read:

63I-2-209. Repeal dates: Title 9.

(1) Section 9- 9- 112, Bears Ears Visitor Center
Advisory Committee, is repealed December 31,
2024.

[(2) Title 9, Chapter 6, Part 9,COVID- 19Cultural
Assistance Grant Program, is repealed June 30,
2021.]

[(3)](2) Title 9, Chapter 17,HumanitarianService
and Educational andCultural Exchange Restricted
Account Act, is repealed on July 1, 2024.

[(4)](3) Title 9, Chapter 18, Martin Luther King,
Jr. Civil Rights Support Restricted Account Act, is
repealed on July 1, 2024.

[(5)](4) Title 9, Chapter 19, National Professional
Men’s Soccer Team Support of Building
Communities Restricted Account Act, is repealed
on July 1, 2024.

Section 117. Section 63I-2-213 is amended to
read:

63I-2-213. Repeal dates: Title 13.

(1) Section 13- 1- 16 is repealed on July 1, 2024.

(2) Section 13- 14- 103 is repealed October 1,
2024.

(3) Section 13- 35- 103 is repealed October 1,
2024.
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[(2)](4) Title 13, Chapter 47, Private Employer
Verification Act, is repealed on the program start
date, as defined in Section 63G- 12- 102.

Section 118. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), related to the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 26B- 1- 241 is repealed July 1, 2024.

(3) Section 26B- 1- 302 is repealed on July 1, 2024.

(4) Section 26B- 1- 313 is repealed on July 1, 2024.

(5) Section 26B- 1- 314 is repealed on July 1, 2024.

(6) Section 26B- 1- 321 is repealed on July 1, 2024.

(7) Section 26B- 1- 405, related to the Air
Ambulance Committee, is repealed on July 1, 2024.

(8) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(9) Section 26B- 1- 420, which creates the
Cannabis Research Review Board, is repealed July
1, 2026.

(10) Subsection 26B- 1- 421(9)(a) is repealed July
1, 2026.

[(9)](11) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
26B- 2- 231(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

[(10)](12) Section 26B- 3- 142 is repealed July 1,
2024.

[(11)](13) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

(14) Subsection 26B- 4- 201(4), defining the
Cannabis Research Review Board, is repealed July
1, 2026.

[(12)](15) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
26B- 4- 135(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(16) Subsection 26B- 4- 212(1)(b), defining the
Cannabis Research Review Board, is repealed July
1, 2026.

[(13)](17) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

[(14)](18) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(15)](19) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(16)](20) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 119. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 313 is repealed on July 1, 2024.

(4) Section 26B- 1- 314 is repealed on July 1, 2024.

(5) Section 26B- 1- 321 is repealed on July 1, 2024.

(6) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(7) Section 26B- 1- 420, which creates the
Cannabis Research Review Board, is repealed July
1, 2026.

(8) Subsection26B- 1- 421(9)(a) is repealed July1,
2026.

[(7)](9) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
26B- 2- 231(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.
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[(8)](10) Section 26B- 3- 142 is repealed July 1,
2024.

[(9)](11) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

(12) Subsection 26B- 4- 201(4), defining the
Cannabis Research Review Board, is repealed July
1, 2026.

(13) Subsection 26B- 4- 212(1)(b), defining the
Cannabis Research Review Board, is repealed July
1, 2026.

[(10)](14) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

[(11)](15) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

[(12)](16) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(13)](17) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 120. Section 63I-2-234 is amended to
read:

63I-2-234. Repeal dates: Title 34A.

[(1) Section 34A- 2- 107.3 is repealed May 15,
2025. (2)] Subsection 34A- 3- 113(7) relating to a
study is repealed on January 1, 2025.

Section 121. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Title 53, Chapter 2c, COVID- 19 Health and
Economic Response Act, is repealed July 1, 2026.

[(3)](4) Section 53- 7- 109 is repealed on July 1,
2024.

[(4)](5) Section 53- 22- 104 is repealed December
31, 2023.

[(5)](6) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(6)](7) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(7)](8) Section 53B- 8- 114 is repealed July 1,
2024.

[(8)](9) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(9)](10) Section 53B- 10- 101 is repealed on July
1, 2027.

[(10)](11) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(11)](12) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(12)](13) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(13)](14) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(14)](15) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(15)](16) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(16)](17) Section 53F- 9- 401 is repealed on July
1, 2024.

[(17)](18) Section 53F- 9- 403 is repealed on July
1, 2024.

[(18)](19) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 122. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Title 53, Chapter 2c, COVID- 19 Health and
Economic Response Act, is repealed July 1, 2026.

[(4)](5) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

[(5)](6) In relation to the Air Ambulance
Committee, on July 1, 2024, Subsection
53- 2d- 702(1)(a) is amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:
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(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

[(6)](7) Section 53- 7- 109 is repealed on July 1,
2024.

[(7)](8) Section 53- 22- 104 is repealed December
31, 2023.

[(8)](9) Section 53B- 6- 105.7 is repealed July 1,
2024.

[(9)](10) Section 53B- 7- 707 regarding
performance metrics for technical colleges is
repealed July 1, 2023.

[(10)](11) Section 53B- 8- 114 is repealed July 1,
2024.

[(11)](12) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

[(12)](13) Section 53B- 10- 101 is repealed on July
1, 2027.

[(13)](14) Subsection 53E- 1- 201(1)(s) regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council is repealed July 1, 2024.

[(14)](15) Section 53E- 1- 202.2, regarding a
Public Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

[(15)](16) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

[(16)](17) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

[(17)](18) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

[(18)](19) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

[(19)](20) Section 53F- 9- 401 is repealed on July
1, 2024.

[(20)](21) Section 53F- 9- 403 is repealed on July
1, 2024.

[(21)](22) On July 1, 2023, when making changes
in this section, the Office of Legislative Research
andGeneralCounsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 123. Section 63I-2-258 is amended to
read:

63I-2-258. Repeal dates: Title 58.

(1) Section 58- 42a- 201 is repealed October 1,
2024.

(2) Section 58- 44a- 201 is repealed October 1,
2024.

(3) Section 58- 53- 201 is repealed October 1,
2024.

(4) Section 58- 68- 201 is repealed October 1,
2024.

(5) Section 58- 70a- 201 is repealed October 1,
2024.

(6) Section 58- 72- 201 is repealed October 1,
2024.

Section 124. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council, is repealed July 1,
2025.

(2) Section 63A- 17- 303 is repealed July 1, 2023.

(3) Section63A- 17- 806 is repealed June30, 2026.

(4) Section 63C- 1- 103 is repealed January 1,
2025.

[(4)](5) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.

[(5)](6) Section 63H- 7a- 303 is repealed July 1,
2024.

[(6)](7) Subsection 63H- 7a- 403(2)(b), regarding
the charge to maintain the public safety
communications network, is repealed July 1, 2033.

[(7)](8) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for
property tax deferral reimbursements, is repealed
July 1, 2027.

[(8)](9) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(9)](10) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.
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Section 125. Section 65A-8-302 is amended
to read:

65A-8-302. Definitions.

As used in this part:

(1) “Alter” means to change the configuration of a
heritage tree by pruning, trimming, topping,
cutting, or by any other means.

[(2) “Committee” means the Heritage Trees
Advisory Committee.]

[(3)](2) “Division” means the Division of Forestry,
Fire, and State Lands.

[(4)](3) “Heritage tree” means any tree or group of
trees designated as such by the division, in
accordance with the following criteria:

(a) any live tree or group of trees indigenous to the
state, or which has adapted exceptionally well to
the climatic conditions of the state, or is one of a
kind;

(b) any tree or group of trees that has exceptional
national, state, or local historic significance;

(c) any tree or group of trees which has an
exceptional size or exceptional form for its species;

(d) any tree or group of trees which has an
exceptional age for its species; or

(e) any tree or group of trees in the state which is
the sole representative of its species.

[(5)](4) “Person” means any individual,
partnership, corporation, or association.

Section 126. Section 65A-8-304 is amended
to read:

65A-8-304. Guidelines and standards for
granting or denying applications to alter
or remove trees.

[(1) The committee shall develop published
guidelines and standards to be used by the board in
granting or denying applications for the alteration
or removal of heritage trees.

(2) In addition to the guidelines and standards
developed by the committee, the]The division shall
consider the following criteria in granting or
denying an application:

[(a)](1) the physical condition of the heritage tree
or trees with respect to:

[(i)](a) insect infestation;

[(ii)](b) disease;

[(iii)](c) danger of falling;

[(iv)](d) proximity to existing or proposed
structures; and

[(v)](e) interference with utility services;

[(b)](2) the necessity of alteration or removal of
the heritage tree or trees in order to construct
proposed improvements and allow economic
enjoyment of property;

[(c)](3) the topography of the land and the effect of
removal of the heritage tree or trees on:

[(i)](a) erosion;

[(ii)](b) soil retention; and

[(iii)](c) the diversion or increased flow of surface
waters resultant upon alteration or removal;

[(d)](4) the number of heritage trees existing in
the neighborhood on improved property;

[(e)](5) the effect alteration or removal would
have on established standards and property values
in the area; and

[(f)](6) the number of heritage trees the particular
parcel can support according to good forestry
practices.

Section 127. Section 76-7-314 is amended to
read:

76-7-314. Violations of abortion laws - -
Classifications.

(1) An intentional violation of Section 76- 7- 307,
76- 7- 308, 76- 7- 310, 76- 7- 310.5, 76- 7- 311, or
76- 7- 312 is a felony of the third degree.

(2) A violation of Section 76- 7- 326 is a felony of
the third degree.

(3) A violation of Section 76- 7- 314.5 is a felony of
the second degree.

(4) A violation of any other provision of this part,
including Subsections 76- 7- 305(2)(a) through (c),
and (e), is a class A misdemeanor.

(5) The Department of Health and Human
Services shall report a physician’s violation of any
provision of this part to the [Physicians]Medical
Licensing Board, described in Section 58- 67- 201.

(6) Any person with knowledge of a physician’s
violation of any provision of this partmay report the
violation to the [Physicians]Medical Licensing
Board, described in Section 58- 67- 201.

(7) In addition to the penalties described in this
section, the department may take any action
described in Section 26B- 2- 208 against a health
care facility if a violation of this chapter occurs at
the health care facility.

Section 128. Section 76-7-328 is amended to
read:

76-7-328. Hearing to determine necessity of
physician’s conduct.

(1) A physician accused of an offense under
Section 76- 7- 326 may seek a hearing before the
[Physicians]Medical Licensing Board created in
[Section 58- 67- 201, or the Osteopathic Physician
and Surgeon’s Licensing Board created in Section
58- 68- 201]Section 58- 67- 201 on whether the
physician’s conduct was necessary to save the life of
themotherwhose lifewas endangered by a physical
disorder, physical illness, or physical injury,
including a life endangering physical condition
caused by or arising from the pregnancy itself.

(2) The findings on that issue are admissible on
that issue at the trial of the physician. Upon a
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motion from the physician, the court shall delay the
beginning of the trial for not more than 30 days to
permit such a hearing to take place.

Section 129. Section 79-2-201 is amended to
read:

79-2-201. Department of Natural Resources
created.

(1) There is created the Department of Natural
Resources.

(2) The department comprises the following:

(a) Board of Water Resources, created in Section
73- 10- 1.5;

(b) Board of Oil, Gas, and Mining, created in
Section 40- 6- 4;

[(c) Board of State Parks, created in Section
79- 4- 301;]

[(d)](c) Office of Energy Development, created in
Section 79- 6- 401;

[(e)](d) Wildlife Board, created in Section
23A- 2- 301;

[(f)](e) Board of the Utah Geological Survey,
created in Section 79- 3- 301;

[(g)](f)WaterDevelopmentCoordinatingCouncil,
created in Section 73- 10c- 3;

[(h)](g) Division of Water Rights, created in
Section 73- 2- 1.1;

[(i)](h) Division of Water Resources, created in
Section 73- 10- 18;

[(j)](i) Division of Forestry, Fire, and State Lands,
created in Section 65A- 1- 4;

[(k)](j) Division ofOil, Gas, andMining, created in
Section 40- 6- 15;

[(l)](k) Division of State Parks, created in Section
79- 4- 201;

[(m)](l) Division ofOutdoor Recreation, created in
Section 79- 7- 201;

[(n)](m) Division of Wildlife Resources, created in
Section 23A- 2- 201;

[(o)](n)UtahGeological Survey, created inSection
79- 3- 201;

[(p) Heritage Trees Advisory Committee, created
in Section 65A- 8- 306;]

[(q)](o) Utah Outdoor Recreation Infrastructure
Advisory Committee, created in Section 79- 7- 206;

[(r)](p)(i) an advisory council that includes in the
advisory council’s duties advising on state boating
policy, authorized by Section 73- 18- 3.5; or

(ii) an advisory council that includes in the
advisory council’s duties advising on off- highway
vehicle use, authorized by Section 41- 22- 10;

[(s)](q) Wildlife Board Nominating Committee,
created in Section 23A- 2- 302;

[(t)](r) Wildlife Regional Advisory Councils,
created in Section 23A- 2- 303;

[(u)](s) Utah Watersheds Council, created in
Section 73- 10g- 304;

[(v)](t) Utah Natural Resources Legacy Fund
Board, created in Section 23A- 3- 305; and

[(w)](u) Public Lands Policy Coordinating Office
created in Section 63L- 11- 201.

(3) The department shall provide office space,
furnishings, and supplies to the Great Salt Lake
commissioner appointed under Section 73- 32- 201,
the Office of the Great Salt Lake Commissioner
created in Section 73- 32- 301, and support staff for
the Office of the Great Salt Lake Commissioner.

Section 130. Section 79-4-102 is amended to
read:

79-4-102. Definitions.

[(1) “Board” means the Board of State Parks. (2)]
“Division” means the Division of State Parks.

Section 131. Repealer.

This bill repeals:

Section 4-2-601, Title.

Section 4-2-602, Local Food Advisory
Council created.

Section 4-2-603, Duties.

Section 4-2-604, Duties - - Interim report.

Section 4-35-103, Decision and Action
Committee created - - Members - - How
appointed - - Duties of committee - - Per
diem and expenses allowed.

Section 13-32a-112, Pawnshop, Secondhand
Merchandise, and Catalytic Converter
Advisory Board.

Section 19-2a-102, Air Quality Policy
Advisory Board created - - Composition - -
Responsibility - - Terms of office - -
Compensation.

Section 32B-2-210, Alcoholic Beverage
Services Advisory Board.

Section 34-20-3, Labor relations board.

Section 34-20-4, Labor relations board - -
Employees - - Agencies - - Expenses.

Section 34-20-5, Labor relations board - -
Offices - - Jurisdiction - - Member’s
participation in case.

Section 34-20-6, Labor relations board - -
Rules and regulations.

Section 34-20-10, Unfair labor practices - -
Powers of board to prevent - - Procedure.

Section 34-20-11, Hearings and
investigations - - Power of board - -
Witnesses - - Procedure.
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Section 34-20-12, Willful interference - -
Penalty.

Section 34A-2-107.3, Mental Health
Protections for First Responders
Workgroup.

Section 35A-13-404, Appointment of
advisory council.

Section 35A-13-603, Board.

Section 36-29-108, Criminal Code
Evaluation Task Force.

Section 41-3-106, Board - - Creation and
composition - - Appointment, terms,
compensation, and expenses of members - -
Meetings - - Quorum - - Powers and duties
- - Officers’ election and duties - - Voting.

Section 53B-6-105.5, Technology Initiative
Advisory Board - - Composition - - Duties.

Section 53B-26-303, Deep Technology Talent
Advisory Council.

Section 53E-4-402, Creation of commission
- - Powers - - Payment of expenses.

Section 53E-4-404, Meetings - - Notice.

Section 63M-7-801, Definitions.

Section 63M-7-802, Sex Offense Management
Board - Creation - Members appointment
- Qualifications - Terms.

Section 63M-7-803, Board duties.

Section 65A-8-306, Heritage Trees Advisory
Committee - - Members - - Officers - -
Expenses - - Functions.

Section 79-4-301, Board of State Parks - -
Creation - - Functions.

Section 79-4-302, Board appointment and
terms of members - - Expenses.

Section 79-4-303, Board meetings - -
Quorum.

Section 79-4-304, Board rulemaking
authority.

Section 79-4-305, Long- range plans.

Section 79-4-502, Violations of rules.

Section 132. Effective date.

(1) Except as provided in Subsections (2) through
(4), this bill takes effect on May 1, 2024.

(2) The actions affecting the following sections
take effect on July 1, 2024:

(a) Section 63I- 1- 253 (Effective 07/01/24)
(Contingently Superseded 01/01/25);

(b) Section 63I- 2- 226 (Effective 07/01/24); and

(c) Section 63I- 2- 253 (Effective 07/01/24).

(3) The actions affecting the following sections
take effect on October 1, 2024:

(a) Section 7- 1- 203;

(b) Section 13- 14- 102;

(c) Section 13- 14- 104;

(d) Section 13- 14- 106;

(e) Section 13- 14- 107;

(f) Section 13- 14- 201;

(g) Section 13- 14- 202;

(h) Section 13- 14- 203;

(i) Section 13- 14- 301;

(j) Section 13- 14- 302;

(k) Section 13- 14- 303;

(l) Section 13- 14- 304;

(m) Section 13- 14- 305;

(n) Section 13- 14- 306;

(o) Section 13- 35- 102;

(p) Section 13- 35- 104;

(q) Section 13- 35- 106;

(r) Section 13- 35- 107;

(s) Section 13- 35- 201;

(t) Section 13- 35- 202;

(u) Section 13- 35- 203;

(v) Section 13- 35- 301;

(w) Section 13- 35- 302;

(x) Section 13- 35- 303;

(y) Section 13- 35- 305;

(z) Section 13- 35- 306;

(aa) Section 15A- 1- 204;

(bb) Section 15A- 1- 206;

(cc) Section 26B- 1- 239;

(dd) Section 26B- 3- 303;

(ee) Section 26B- 4- 219;

(ff) Section 26B- 4- 506;

(gg) Section 26B- 4- 513;

(hh) Section 58- 3a- 102;

(ii) Section 58- 3a- 201;

(jj) Section 58- 17b- 102;

(kk) Section 58- 17b- 605;

(ll) Section 58- 17b- 610.8;

(mm) Section 58- 17b- 625;

(nn) Section 58- 17b- 1005;

(oo) Section 58- 24b- 102;

(pp) Section 58- 24b- 201;

(qq) Section 58- 24c- 104;

(rr) Section 58- 31b- 102;

(ss) Section 58- 31b- 201;
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(tt) Section 58- 31e- 103;

(uu) Section 58- 37f- 304;

(vv) Section 58- 38a- 201;

(ww) Section 58- 42a- 102;

(xx) Section 58- 44a- 102;

(yy) Section 58- 47b- 102;

(zz) Section 58- 47b- 201;

(aaa) Section 58- 53- 102;

(bbb) Section 58- 54- 201;

(ccc) Section 58- 55- 102;

(ddd) Section 58- 55- 103;

(eee) Section 58- 55- 201;

(fff) Section 58- 55- 302;

(ggg) Section 58- 67- 102;

(hhh) Section 58- 67- 201;

(iii) Section 58- 68- 102;

(jjj) Section 58- 70a- 102;

(kkk) Section 58- 70b- 101;

(lll) Section 58- 72- 102;

(mmm) Section 58- 88- 205;

(nnn) Section 76- 7- 314; and

(ooo) Section 76- 7- 328.

(4) The actions affecting Section 63I- 1- 253
(Contingently Effective 01/01/25) contingently take
effect on January 1, 2025.

Section 133. Coordinating H.B. 534 with H.B.
132.

If H.B. 534, Boards and Commissions
Modifications, and H.B. 132, Pharmacy
Amendments, both pass and become law, the
Legislature intends that, on October 1, 2024,
Subsection 58- 17b- 605(9)(b)(iii) enacted by H.B.
132 be deleted.
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CHAPTER 508
H. B. 538

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

PROTECTION OF STATE OFFICIAL OR
EMPLOYEE PERSONAL INFORMATION

Chief Sponsor: Kera Birkeland
Senate Sponsor: Michael S. Kennedy

LONG TITLE

General Description:
This bill addresses state elected official’s or state
employee’s personal identifying information.

Highlighted Provisions:
This bill:
" defines terms;
" permits state elected officials or certain state

employees to request the removal of personal
identifying information from the openwebby the
Division of Technology Services (division);

" allows for contracting for services;
" provides for rulemaking related to requesting

the removal;
" prohibits charging for the division’s services;
" addresses liability related to the division’s

services;
" makes information a private record; and
" makes technical and conforming amendments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63A- 16- 104, as last amended by Laws of Utah

2023, Chapter 43
63G- 2- 302, as last amended by Laws of Utah 2023,

Chapters 329, 471

ENACTS:
63A- 16- 109, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-16-104 is amended to
read:

63A-16-104. Duties of division.

The division shall:

(1) lead state executive branch agency efforts to
establish and reengineer the state’s information
technology architecture with the goal of
coordinating central and individual agency
information technology in a manner that:

(a) ensures compliance with the executive branch
agency strategic plan; and

(b) ensures that cost- effective, efficient
information and communication systems and
resources are being used by agencies to:

(i) reduce data, hardware, and software
redundancy;

(ii) improve system interoperability and data
accessibility between agencies; and

(iii) meet the agency’s and user’s business and
service needs;

(2) coordinate an executive branch strategic plan
for all agencies;

(3) develop and implement processes to replicate
information technology best practices and
standards throughout the executive branch;

(4) once every three years:

(a) conduct an information technology security
assessment via an independent third party:

(i) to evaluate the adequacy of the division’s and
the executive branch agencies’ data and
information technology system security standards;
and

(ii) that will be completed over a period that does
not exceed two years; and

(b) communicate the results of the assessment
described in Subsection (4)(a) to the appropriate
executive branch agencies and to the president of
the Senate and the speaker of the House of
Representatives;

(5) subject to Subsection 63G- 6a- 109.5(9):

(a) advise executive branch agencies on project
and contract management principles as they relate
to information technology projects within the
executive branch; and

(b) approve the acquisition of technology services
and products by executive branch agencies as
required under Section 63G- 6a- 109.5;

(6) work toward building stronger partnering
relationships with providers;

(7) develop service level agreements with
executive branch departments and agencies to
ensure quality products and services are delivered
on schedule and within budget;

(8) develop standards for application
development including a standard methodology
and cost- benefit analysis that all agencies shall
utilize for application development activities;

(9) determine and implement statewide efforts to
standardize data elements;

(10) coordinate with executive branch agencies to
provide basic website standards for agencies that
address common design standards and navigation
standards, including:

(a) accessibility for individualswith disabilities in
accordance with:

(i) the standards of 29 U.S.C. Sec. 794d; and

(ii) Section 63A- 16- 209;

(b) consistency with standardized government
security standards;
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(c) designing around user needswith data- driven
analysis influencing management and
development decisions, using qualitative and
quantitative data to determine user goals, needs,
and behaviors, and continual testing of thewebsite,
web- based form, web- based application, or digital
service to ensure that user needs are addressed;

(d) providing users of the website, web- based
form, web- based application, or digital servicewith
the option for a more customized digital experience
that allows users to complete digital transactions in
an efficient and accurate manner; and

(e) full functionality and usability on common
mobile devices;

(11) consider, when making a purchase for an
information system, cloud computing options,
including any security benefits, privacy, data
retention risks, and cost savings associated with
cloud computing options;

(12) develop systems and methodologies to
review, evaluate, and prioritize existing
information technology projects within the
executive branch and report to the governor and the
Government Operations Interim Committee in
accordance with Section 63A- 16- 201 on a
semiannual basis regarding the status of
information technology projects;

(13) assist the Governor’s Office of Planning and
Budget with the development of information
technology budgets for agencies;

(14) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(a) under this chapter;

(b) by the department; or

(c) by the division;

(15) provide support to executive branch agencies
for the information technology assets and functions
that are unique to the agency and are mission
critical functions of the agency;

(16) provide in- house information technology
staff support to executive branch agencies;

(17) establish a committee composed of agency
user groups to coordinate division services with
agency needs;

(18) assist executive branch agencies in
complying with the requirements of any rule made
by the chief information officer;

(19) develop and implement an effective
enterprise architecture governance model for the
executive branch;

(20) provide oversight of information technology
projects that impact statewide information
technology services, assets, or functions of state
government to:

(a) control costs;

(b) ensure business value to a project;

(c) maximize resources;

(d) ensure the uniform application of best
practices; and

(e) avoid duplication of resources;

(21) develop a method of accountability to
agencies for services provided by the department
through service agreements with the agencies;

(22) serve as a project manager for enterprise
architecture, including management of
applications, standards, and procurement of
enterprise architecture;

(23) coordinate the development and
implementation of advanced state
telecommunication systems;

(24) provide services, including technical
assistance:

(a) to executive branch agencies and subscribers
to the services; and

(b) related to information technology or
telecommunications;

(25) establish telecommunication system
specifications and standards for use by:

(a) one or more executive branch agencies; or

(b) one or more entities that subscribe to the
telecommunication systems in accordance with
Section 63A- 16- 302;

(26) coordinate state telecommunication
planning, in cooperation with:

(a) state telecommunication users;

(b) executive branch agencies; and

(c) other subscribers to the state’s
telecommunication systems;

(27) cooperate with the federal government, other
state entities, counties, and municipalities in the
development, implementation, andmaintenance of:

(a)(i) governmental information technology; or

(ii) governmental telecommunication systems;
and

(b)(i) as part of a cooperative organization; or

(ii) through means other than a cooperative
organization;

(28) establish, operate, manage, and maintain:

(a) one or more state data centers; and

(b) one or more regional computer centers;

(29) design, implement, and manage all
state- owned, leased, or rented land, mobile, or
radio telecommunication systems that are used in
the delivery of services for state government or the
state’s political subdivisions;

(30) in accordance with the executive branch
strategic plan, implement minimum standards to
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be used by the division for purposes of compatibility
of procedures, programming languages, codes, and
media that facilitate the exchange of information
within and among telecommunication systems;

(31) establish standards for the information
technology needs of a collection of executive branch
agencies or programs that share common
characteristics relative to the types of stakeholders
the agencies or programs serve, including:

(a) project management;

(b) application development; and

(c) subject to Subsections (5) and
63G- 6a- 109.5(9), procurement;

(32) provide oversight of information technology
standards that impact multiple executive branch
agency information technology services, assets, or
functions to:

(a) control costs;

(b) ensure business value to a project;

(c) maximize resources;

(d) ensure the uniform application of best
practices; and

(e) avoid duplication of resources; [and]

(33) establish a system of accountability to user
agencies through the use of service agreements[.];
and

(34) provide the services described in Section
63A- 16- 109 for a state elected official or state
employee who has been threatened.

Section 2. Section 63A-16-109 is enacted to
read:

63A-16-109. Removal of state elected official
or employee personal identifying
information.

(1) As used in this section:

(a) “Open web” means the Internet used for
everyday activities like browsing, searching,
reading media, online shopping, or other website or
online applications.

(b) “Personal identifying information” means the
following:

(i) physical home address and personal email
address;

(ii) home telephone number and personal mobile
telephone number;

(iii) driver license or other government- issued
identification; or

(iv) social security number.

(c)(i) “State elected official” means a person who
holds an office in state government that is required
by law to be filled by an election, including the
offices of governor, lieutenant governor, attorney
general, state auditor, state treasurer, and
legislator.

(ii) “State elected official” does not include a
judge.

(d) “State employee who has been threatened”
means an individual:

(i)(A) who is a cabinet level official or senior staff
of the governor; or

(B) who is an employee of the state executive
branch andmeets selective criteria implemented by
the division that are established by rule made
under Subsection (4); and

(ii) whose life or safety has been threatened in the
course of performing the individual’s state duties
through a text, phone call, email, postal delivery,
face- to- face encounter, or website or online
application.

(2) At thewritten request of a state elected official
or a state employee who has been threatened, the
division shall within 30 days of receipt of the
request:

(a) search the open web for personal identifying
information that is about the state elected official or
state employee who has been threatened;

(b) when possible, remove the personal
identifying information found under Subsection
(2)(a) from the open web; and

(c) conduct continuous monthly removal when
possible of personal identifying information from
the open web.

(3) The chief information officer may contract, in
accordance with Title 63G, Chapter 6a, Utah
ProcurementCode,with a third party to provide the
services described in Subsection (2).

(4) The chief information officermay by rulemade
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, establish
requirements related to:

(a) what information the state elected official or
state employee who has been threatened shall
provide the division as part of the request described
in Subsection (2);

(b) procedures for submitting the written request
to the division; and

(c) establishing the selective criteria used to
determine whether a state employee may receive
the services described in Subsection (2).

(5) The division may not charge a rate for the
services provided under this section.

(6)(a) In addition to the governmental immunity
granted in Title 63G, Chapter 7, Governmental
Immunity Act of Utah, the division is not liable for
actions performed under this section except as a
result of intentionalmisconduct or gross negligence
including reckless, willful, or wanton misconduct.

(b) This section does not create a special duty of
care.

(7) A federal, state, or local government record is
not subject to this section, even if the government
record contains personal identifying information.
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Section 3. Section 63G-2-302 is amended to
read:

63G-2-302. Private records.

(1) The following records are private:

(a) records concerning an individual’s eligibility
for unemployment insurance benefits, social
services, welfare benefits, or the determination of
benefit levels;

(b) records containing data on individuals
describing medical history, diagnosis, condition,
treatment, evaluation, or similar medical data;

(c) records of publicly funded libraries that when
examined alone or with other records identify a
patron;

(d) records received by or generated by or for:

(i) the Independent Legislative Ethics
Commission, except for:

(A) the commission’s summary data report that is
required under legislative rule; and

(B) any other document that is classified as public
under legislative rule; or

(ii) a Senate or House Ethics Committee in
relation to the review of ethics complaints, unless
the record is classified as public under legislative
rule;

(e) records received by, or generated by or for, the
Independent Executive Branch Ethics
Commission, except as otherwise expressly
provided in Title 63A, Chapter 14, Review of
Executive Branch Ethics Complaints;

(f) records received or generated for a Senate
confirmation committee concerning character,
professional competence, or physical or mental
health of an individual:

(i) if, prior to the meeting, the chair of the
committee determines release of the records:

(A) reasonably could be expected to interfere with
the investigation undertaken by the committee; or

(B) would create a danger of depriving a person of
a right to a fair proceedingor impartialhearing; and

(ii) after themeeting, if the meeting was closed to
the public;

(g) employment records concerning a current or
former employee of, or applicant for employment
with, a governmental entity that would disclose
that individual’s home address, home telephone
number, social security number, insurance
coverage, marital status, or payroll deductions;

(h) records or parts of records under Section
63G- 2- 303 that a current or former employee
identifies as private according to the requirements
of that section;

(i) that part of a record indicating a person’s social
security number or federal employer identification
number if provided under Section 31A- 23a- 104,

31A- 25- 202, 31A- 26- 202, 58- 1- 301, 58- 55- 302,
61- 1- 4, or 61- 2f- 203;

(j) that part of a voter registration record
identifying a voter’s:

(i) driver license or identification card number;

(ii) social securitynumber, or last fourdigits of the
social security number;

(iii) email address;

(iv) date of birth; or

(v) phone number;

(k) a voter registration record that is classified as
a private record by the lieutenant governor or a
county clerk under Subsection 20A- 2- 101.1(5)(a),
20A- 2- 104(4)(h), or 20A- 2- 204(4)(b);

(l) a voter registration record that is withheld
under Subsection 20A- 2- 104(7);

(m) a withholding request form described in
Subsections 20A- 2- 104(7) and (8) and any
verification submitted in support of the form;

(n) a record that:

(i) contains information about an individual;

(ii) is voluntarily provided by the individual; and

(iii) goes into an electronic database that:

(A) is designated by and administered under the
authority of the Chief Information Officer; and

(B) acts as a repository of information about the
individual that can be electronically retrieved and
used to facilitate the individual’s online interaction
with a state agency;

(o) information provided to the Commissioner of
Insurance under:

(i) Subsection 31A- 23a- 115(3)(a);

(ii) Subsection 31A- 23a- 302(4); or

(iii) Subsection 31A- 26- 210(4);

(p) information obtained through a criminal
background check under Title 11, Chapter 40,
Criminal Background Checks by Political
Subdivisions Operating Water Systems;

(q) information provided by an offender that is:

(i) required by the registration requirements of
Title 77, Chapter 41, Sex and Kidnap Offender
Registry or Title 77, Chapter 43, Child Abuse
Offender Registry; and

(ii) not required to be made available to the public
under Subsection 77- 41- 110(4) or 77- 43- 108(4);

(r) a statement and any supporting
documentation filed with the attorney general in
accordance with Section 34- 45- 107, if the federal
law or action supporting the filing involves
homeland security;

(s) electronic toll collection customer account
information received or collected under Section
72- 6- 118 and customer information described in
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Section 17B- 2a- 815 received or collected by a
public transit district, including contact and
payment information and customer travel data;

(t) an email address provided by a military or
overseas voter under Section 20A- 16- 501;

(u) a completed military- overseas ballot that is
electronically transmitted under Title 20A,
Chapter 16, UniformMilitary and Overseas Voters
Act;

(v) records received by or generated by or for the
Political Subdivisions Ethics Review Commission
established in Section 63A- 15- 201, except for:

(i) the commission’s summary data report that is
required in Section 63A- 15- 202; and

(ii) any other document that is classified as public
in accordance with Title 63A, Chapter 15, Political
Subdivisions Ethics Review Commission;

(w) a record described in Section 53G- 9- 604 that
verifies that a parent was notified of an incident or
threat;

(x) a criminal background check or credit history
report conducted in accordance with Section
63A- 3- 201;

(y) a record described in Subsection
53- 5a- 104(7);

(z) on a record maintained by a county for the
purpose of administering property taxes, an
individual’s:

(i) email address;

(ii) phone number; or

(iii) personal financial information related to a
person’s payment method;

(aa) a record submitted by a taxpayer to establish
the taxpayer’s eligibility for an exemption, deferral,
abatement, or relief under:

(i) Title 59, Chapter 2, Part 11, Exemptions;

(ii) Title 59, Chapter 2, Part 12, Property Tax
Relief;

(iii) Title 59, Chapter 2, Part 18, Tax Deferral and
Tax Abatement; or

(iv) Title 59, Chapter 2, Part 19, Armed Forces
Exemptions;

(bb) a record provided by the State Tax
Commission in response to a request under
Subsection 59- 1- 403(4)(y)(iii);

(cc) a record of the Child Welfare Legislative
Oversight Panel regarding an individual child
welfare case, as described in Subsection
36- 33- 103(3); [and]

(dd) a record relating todrugor alcohol testing of a
state employee under Section 63A- 17- 1004[.]; and

(ee) a record relating to a request by a state
elected official or state employee who has been
threatened to theDivision of Technology Services to

remove personal identifying information from the
open web under Section 63A- 16- 109.

(2) The following records are private if properly
classified by a governmental entity:

(a) records concerning a current or former
employee of, or applicant for employment with a
governmental entity, including performance
evaluations and personal status information such
as race, religion, or disabilities, but not including
records that are public under Subsection
63G- 2- 301(2)(b) or 63G- 2- 301(3)(o) or private
under Subsection (1)(b);

(b) records describing an individual’s finances,
except that the following are public:

(i) records described in Subsection 63G- 2- 301(2);

(ii) information provided to the governmental
entity for the purpose of complying with a financial
assurance requirement; or

(iii) records that must be disclosed in accordance
with another statute;

(c) records of independent state agencies if the
disclosure of those records would conflict with the
fiduciary obligations of the agency;

(d) other records containing data on individuals
the disclosure of which constitutes a clearly
unwarranted invasion of personal privacy;

(e) records provided by the United States or by a
government entity outside the state that are given
with the requirement that the records be managed
as private records, if the providing entity states in
writing that the record would not be subject to
public disclosure if retained by it;

(f) any portion of a record in the custody of the
Division of Aging and Adult Services, created in
Section 26B- 6- 102, thatmay disclose, or lead to the
discovery of, the identity of a person who made a
report of alleged abuse, neglect, or exploitation of a
vulnerable adult; and

(g) audio and video recordings created by a
body-worn camera, as defined in Section
77- 7a- 103, that record sound or images inside a
home or residence except for recordings that:

(i) depict the commission of an alleged crime;

(ii) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(iii) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(iv) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(v) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording.

(3)(a) As used in this Subsection (3), “medical
records” means medical reports, records,
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statements, history, diagnosis, condition,
treatment, and evaluation.

(b) Medical records in the possession of the
University of Utah Hospital, its clinics, doctors, or
affiliated entities are not private records or
controlled records under Section 63G- 2- 304 when
the records are sought:

(i) in connection with any legal or administrative
proceeding in which the patient’s physical, mental,
or emotional condition is an element of any claim or
defense; or

(ii) after a patient’s death, in any legal or
administrative proceeding inwhich any party relies
upon the condition as an element of the claim or
defense.

(c) Medical records are subject to production in a
legal or administrative proceeding according to
state or federal statutes or rules of procedure and
evidence as if the medical records were in the
possession of a nongovernmental medical care
provider.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 509
H. B. 539

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

STATE LEGAL DISPUTE AMENDMENTS

Chief Sponsor: Brady Brammer
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill modifies provisions related to state legal
actions.

Highlighted Provisions:
This bill:
" modifies the Government Records Access and

Management Act to address information
regarding imminent or pending litigation shared
among certain state entities;

" amends the state settlement approval process
by:
S directing the attorney general to share with

the approving person any information
relevant to a recommended settlement; and

S clarifying that the cost to implement an
action settlement agreement includes the
cost of monetary and non-monetary terms;

" provides theattorney general’s authority to take
certain enforcement action against charter
schools;

" addresses the sharing of information between
the attorney general and the Legislature
relating to state settlements and anticipated or
pending state litigation; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides revisor instructions.

Utah Code Sections Affected:

AMENDS:
63G- 2- 103, as last amended by Laws of Utah 2023,

Chapters 16, 173, 231, and 516
63G- 10- 301, as last amended by Laws of Utah

2023, Chapter 535
63G- 10- 302, as last amended by Laws of Utah

2023, Chapter 535
63G- 10- 303, as last amended by Laws of Utah

2023, Chapter 535
63G- 10- 501, as last amended by Laws of Utah

2021, Chapters 33, 344
63G- 10- 503, as last amended by Laws of Utah

2023, Chapter 535
63I- 2- 263, as last amended by Laws of Utah 2023,

Chapters 33, 139, 212, 354, and 530
67- 5- 17, as enacted by Laws ofUtah 2000, Chapter

212

ENACTS:
63G- 31- 401.1, Utah Code Annotated 1953

REPEALS AND REENACTS:
63G- 10- 103, as renumbered and amended by Laws

of Utah 2008, Chapter 382

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-2-103 is amended to
read:

63G-2-103. Definitions.

As used in this chapter:

(1) “Audit” means:

(a) a systematic examination of financial,
management, program, and related records for the
purpose of determining the fair presentation of
financial statements, adequacy of internal controls,
or compliance with laws and regulations; or

(b) a systematic examination of program
procedures and operations for the purpose of
determining their effectiveness, economy,
efficiency, and compliance with statutes and
regulations.

(2) “Chronological logs” mean the regular and
customary summary records of law enforcement
agencies and other public safety agencies that
show:

(a) the time and general nature of police, fire, and
paramedic calls made to the agency; and

(b) any arrests or jail bookings made by the
agency.

(3) “Classification,” “classify,” and their
derivative forms mean determining whether a
record series, record, or informationwithin a record
is public, private, controlled, protected, or exempt
from disclosure under Subsection 63G- 2- 201(3)(b).

(4)(a) “Computer program” means:

(i) a series of instructions or statements that
permit the functioning of a computer system in a
manner designed to provide storage, retrieval, and
manipulation of data from the computer system;
and

(ii) any associated documentation and source
material that explain how to operate the computer
program.

(b) “Computer program” does not mean:

(i) the original data, including numbers, text,
voice, graphics, and images;

(ii) analysis, compilation, and other manipulated
forms of the original data produced by use of the
program; or

(iii) the mathematical or statistical formulas,
excluding the underlying mathematical algorithms
contained in the program, that would be used if the
manipulated forms of the original data were to be
produced manually.

(5)(a) “Contractor” means:

(i) any person who contracts with a governmental
entity to provide goods or services directly to a
governmental entity; or

(ii) any private, nonprofit organization that
receives funds from a governmental entity.

(b) “Contractor” does notmeana private provider.
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(6) “Controlled record”means a record containing
data on individuals that is controlled as provided by
Section 63G- 2- 304.

(7) “Designation,” “designate,” and their
derivative forms mean indicating, based on a
governmental entity’s familiarity with a record
series or based on a governmental entity’s review of
a reasonable sample of a record series, the primary
classification that a majority of records in a record
series would be given if classified and the
classification that other records typically present in
the record series would be given if classified.

(8) “Elected official” means each person elected to
a state office, county office, municipal office, school
board or school district office, special district office,
or special service district office, but does not include
judges.

(9) “Explosive” means a chemical compound,
device, or mixture:

(a) commonly used or intended for the purpose of
producing an explosion; and

(b) that contains oxidizing or combustive units or
other ingredients in proportions, quantities, or
packing so that:

(i) an ignition by fire, friction, concussion,
percussion, or detonator of any part of the
compound or mixture may cause a sudden
generation of highly heated gases; and

(ii) the resultant gaseous pressures are capable
of:

(A) producing destructive effects on contiguous
objects; or

(B) causing death or serious bodily injury.

(10) “Government audit agency” means any
governmental entity that conducts an audit.

(11)(a) “Governmental entity” means:

(i) executive department agencies of the state, the
offices of the governor, lieutenant governor, state
auditor, attorney general, and state treasurer, the
Board of Pardons and Parole, the Board of
Examiners, theNational Guard, the Career Service
Review Office, the State Board of Education, the
Utah Board of Higher Education, and the State
Archives;

(ii) the Office of the Legislative Auditor General,
Office of the Legislative Fiscal Analyst, Office of
Legislative Research and General Counsel, the
Legislature, and legislative committees, except any
political party, group, caucus, or rules or sifting
committee of the Legislature;

(iii) courts, the Judicial Council, the
Administrative Office of the Courts, and similar
administrative units in the judicial branch;

(iv) any state- funded institution of higher
education or public education; or

(v) any political subdivision of the state, but, if a
political subdivision has adopted an ordinance or a
policy relating to information practices pursuant to

Section 63G- 2- 701, this chapter shall apply to the
political subdivision to the extent specified in
Section 63G- 2- 701 or as specified in any other
section of this chapter that specifically refers to
political subdivisions.

(b) “Governmental entity” also means:

(i) every office, agency, board, bureau, committee,
department, advisory board, or commission of an
entity listed in Subsection (11)(a) that is funded or
established by the government to carry out the
public’s business;

(ii) as defined in Section 11- 13- 103, an interlocal
entity or joint or cooperative undertaking;

(iii) as defined in Section 11- 13a- 102, a
governmental nonprofit corporation;

(iv) an association as defined in Section
53G- 7- 1101;

(v) the Utah Independent Redistricting
Commission; and

(vi) a law enforcement agency, as defined in
Section 53- 1- 102, that employs one or more law
enforcement officers, as defined in Section
53- 13- 103.

(c) “Governmental entity” does not include the
Utah Educational Savings Plan created in Section
53B- 8a- 103.

(12) “Gross compensation” means every form of
remuneration payable for a given period to an
individual for services provided including salaries,
commissions, vacationpay, severance pay, bonuses,
and any board, rent, housing, lodging, payments in
kind, and any similar benefit received from the
individual’s employer.

(13) “Individual” means a human being.

(14)(a) “Initial contact report” means an initial
written or recorded report, however titled,
prepared by peace officers engaged in public patrol
or response duties describing official actions
initially taken in response to either a public
complaint about or the discovery of an apparent
violation of law, which report may describe:

(i) the date, time, location, and nature of the
complaint, the incident, or offense;

(ii) names of victims;

(iii) the nature or general scope of the agency’s
initial actions taken in response to the incident;

(iv) the general nature of any injuries or estimate
of damages sustained in the incident;

(v) the name, address, and other identifying
information about any person arrested or charged
in connection with the incident; or

(vi) the identity of the public safety personnel,
except undercover personnel, or prosecuting
attorney involved in responding to the initial
incident.

(b) Initial contact reports do not include follow- up
or investigative reports prepared after the initial
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contact report. However, if the information
specified in Subsection (14)(a) appears in follow- up
or investigative reports, it may only be treated
confidentially if it is private, controlled, protected,
or exempt from disclosure under Subsection
63G- 2- 201(3)(b).

(c) Initial contact reports do not include accident
reports, as that term is described in Title 41,
Chapter 6a, Part 4, Accident Responsibilities.

(15) “Legislative body” means the Legislature.

(16) “Notice of compliance” means a statement
confirming that a governmental entity has
complied with an order of the State Records
Committee.

(17) “Person” means:

(a) an individual;

(b) a nonprofit or profit corporation;

(c) a partnership;

(d) a sole proprietorship;

(e) other type of business organization; or

(f) any combination acting in concert with one
another.

(18) “Personal identifying information” means
the same as that term is defined in Section
63A- 12- 100.5.

(19) “Privacy annotation”means the same as that
term is defined in Section 63A- 12- 100.5.

(20) “Private provider” means any person who
contracts with a governmental entity to provide
services directly to the public.

(21) “Private record” means a record containing
data on individuals that is private as provided by
Section 63G- 2- 302.

(22) “Protected record” means a record that is
classified protected as provided by Section
63G- 2- 305.

(23) “Public record” means a record that is not
private, controlled, or protected and that is not
exempt from disclosure as provided in Subsection
63G- 2- 201(3)(b).

(24) “Reasonable search” means a search that is:

(a) reasonable in scope and intensity; and

(b) not unreasonably burdensome for the
government entity.

(25)(a) “Record” means a book, letter, document,
paper, map, plan, photograph, film, card, tape,
recording, electronic data, or other documentary
material regardless of physical form or
characteristics:

(i) that is prepared, owned, received, or retained
by a governmental entity or political subdivision;
and

(ii) where all of the information in the original is
reproducible by photocopy or other mechanical or
electronic means.

(b) “Record” does not mean:

(i) a personal note or personal communication
prepared or received by an employee or officer of a
governmental entity:

(A) in a capacity other than the employee’s or
officer’s governmental capacity; or

(B) that is unrelated to the conduct of the public’s
business;

(ii) a temporary draft or similar material
prepared for the originator’s personal use or
preparedby the originator for the personal use of an
individual for whom the originator is working;

(iii) material that is legally owned by an
individual in the individual’s private capacity;

(iv)material towhich access is limited by the laws
of copyright or patent unless the copyright or patent
is owned by a governmental entity or political
subdivision;

(v) proprietary software;

(vi) junk mail or a commercial publication
received by a governmental entity or an official or
employee of a governmental entity;

(vii) a book that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public;

(viii) material that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public, regardless of physical
form or characteristics of the material;

(ix) a daily calendar or other personal note
prepared by the originator for the originator’s
personal use or for the personal use of an individual
for whom the originator is working;

(x) a computer program that is developed or
purchased by or for any governmental entity for its
own use;

(xi) a note or internal memorandum prepared as
part of the deliberative process by:

(A) a member of the judiciary;

(B) an administrative law judge;

(C) amember of the Board of Pardons and Parole;
or

(D) a member of any other body, other than an
association or appeals panel as defined in Section
53G- 7- 1101, charged by law with performing a
quasi- judicial function;

(xii) a telephone number or similar code used to
access a mobile communication device that is used
by an employee or officer of a governmental entity,
provided that the employee or officer of the
governmental entity has designated at least one
business telephone number that is a public record
as provided in Section 63G- 2- 301;

(xiii) information provided by the Public
Employees’ Benefit and Insurance Program,
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created in Section 49- 20- 103, to a county to enable
the county to calculate the amount to be paid to a
health care provider under Subsection
17- 50- 319(2)(e)(ii);

(xiv) information that an owner of unimproved
property provides to a local entity as provided in
Section 11- 42- 205;

(xv) avideo or audio recording of an interview, or a
transcript of the video or audio recording, that is
conducted at a Children’s Justice Center
established under Section 67- 5b- 102;

(xvi) child sexual abuse material, as defined by
Section 76- 5b- 103;

(xvii) before final disposition of an ethics
complaint occurs, a video or audio recording of the
closed portion of a meeting or hearing of:

(A) a Senate or House Ethics Committee;

(B) the Independent Legislative Ethics
Commission;

(C) the Independent Executive Branch Ethics
Commission, created in Section 63A- 14- 202; or

(D) the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201;
[or]

(xviii) confidential communication described in
Section 58- 60- 102, 58- 61- 102, or [58- 61- 702.]
58- 61- 702; or

(xix) any itemdescribed inSubsection (25)(a) that
is:

(A) described in Subsection 63G- 2- 305(17), (18),
or (23)(b); and

(B) shared between any of the following entities:

(I) the Division of Risk Management;

(II) the Office of the Attorney General;

(III) the governor’s office; or

(IV) the Legislature.

(26) “Record series”means a group of records that
may be treatedas aunit for purposes of designation,
description, management, or disposition.

(27) “Records officer” means the individual
appointed by the chief administrative officer of each
governmental entity, or the political subdivision to
work with state archives in the care, maintenance,
scheduling, designation, classification, disposal,
and preservation of records.

(28) “Schedule,” “scheduling,” and their
derivative formsmean the process of specifying the
length of time each record series should be retained
by a governmental entity for administrative, legal,
fiscal, or historical purposes and when each record
series should be transferred to the state archives or
destroyed.

(29) “Sponsored research” means research,
training, and other sponsored activities as defined

by the federal Executive Office of the President,
Office of Management and Budget:

(a) conducted:

(i) by an institution within the state system of
higher education defined in Section 53B- 1- 102;
and

(ii) through an office responsible for sponsored
projects or programs; and

(b) funded or otherwise supported by an external:

(i) person that is not created or controlled by the
institution within the state system of higher
education; or

(ii) federal, state, or local governmental entity.

(30) “State archives” means the Division of
Archives and Records Service created in Section
63A- 12- 101.

(31) “State archivist” means the director of the
state archives.

(32) “State Records Committee” means the State
Records Committee created in Section 63G- 2- 501.

(33) “Summary data” means statistical records
and compilations that contain data derived from
private, controlled, or protected information but
that do not disclose private, controlled, or protected
information.

Section 2. Section 63G-10-103 is repealed
and re-enacted to read:

63G-10-103. Notice of voidableness of
settlement agreements.

(1) Each action settlement agreement and each
financial settlement agreement executed in
violation of this chapter is voidable by the governor
or the Legislature as provided in this chapter.

(2)(a) When seeking approval of an action
settlement agreement or a financial settlement
agreement under this chapter, upon request the
attorney general shall provide to the approving
person any documents or information relevant to
the recommended settlement.

(b) Information and documents shared under this
section are governed by Subsection 67- 5- 17(6).

Section 3. Section 63G-10-301 is amended to
read:

63G-10-301. Cost evaluation of action
settlement agreements.

(1) Before legally binding the state to an action
settlement agreement that might cost the state a
total of $250,000 or more to implement, inclusive of
the cost of the required action and any required
monetary payment, an agency shall estimate the
cost of implementing the action settlement
agreement and submit that cost estimate to the
governor and the Legislative Management
Committee.

(2) TheLegislativeManagementCommitteemay:

(a) direct its staff to make an independent cost
estimate of the cost of implementing the action
settlement agreement; and
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(b) affirmatively adopt a cost estimate as the
benchmark for determining which authorizations
established by this part are necessary.

Section 4. Section 63G-10- 302 is amended to
read:

63G-10- 302. Governor to approve action
settlement agreements.

(1) Before legally binding the state by executing
an action settlement agreement that might cost
government entities more than $250,000 to
implement, inclusive of the cost of the required
action and any required monetary payment, an
agency shall submit the proposed settlement
agreement, including all terms material to the
settlement, to the governor for the governor’s
approval or rejection.

(2) The governor shall approve or reject each
action settlement agreement.

(3)(a) If the governor approves the action
settlement agreement, the agency may execute the
agreement.

(b) If the governor rejects the action settlement
agreement, the agency may not execute the
agreement.

(4) If an agency executes an action settlement
agreement without obtaining the governor’s
approval under this section, the governormay issue
an executive order declaring the settlement
agreement void.

(5) An agency executing an agreement under this
section shall give notice of the settlement to the
Legislative Management Committee by sending a
settlement agreement report to the president of the
Senate, the speaker of the House of
Representatives, and the director of the Office of
Legislative Research and General Counsel within
three business days of executing the agreement.

Section 5. Section 63G-10- 303 is amended to
read:

63G-10- 303. Legislative review and approval
of action settlement agreements.

(1)(a) Before legally binding the state by
executing an action settlement agreement that
might cost government entities more than
$1,000,000 to implement, inclusive of the cost of the
required action and any required monetary
payment, an agency shall:

(i) submit the proposed action settlement
agreement, including all terms that are material to
the settlement, to the governor for the governor’s
approval or rejection as required by Section
63G- 10- 302; and

(ii) if the governor approves the action settlement
agreement, submit the action settlement
agreement to the Legislative Management
Committee for its review and recommendations.

(b) TheLegislativeManagementCommittee shall
review the action settlement agreement and may:

(i) recommend that the agency execute the
settlement agreement;

(ii) recommend that the agency reject the
settlement agreement; or

(iii) recommend to the governor that the governor
call a special session of the Legislature to review
and approve or reject the settlement agreement.

(2)(a) Before legally binding the state by
executing an action settlement agreement that
might cost government entities more than
$2,000,000 to implement, an agency shall:

(i) submit the proposed action settlement
agreement, including all terms that are material to
the settlement, to the governor for the governor’s
approval or rejection as required by Section
63G- 10- 302; and

(ii) if the governor approves the action settlement
agreement, submit the action settlement
agreement to the Legislature for its approval in an
annual general session or a special session.

(b)(i) If the Legislature approves the action
settlement agreement, the agency may execute the
agreement.

(ii) If the Legislature rejects the action settlement
agreement, the agency may not execute the
agreement.

(c) If an agency executes an action settlement
agreement without obtaining the Legislature’s
approval under this Subsection (2):

(i) the governor may issue an executive order
declaring the action settlement agreement void; or

(ii) the Legislature may pass a joint resolution
declaring the action settlement agreement void.

Section 6. Section 63G-10-501 is amended to
read:

63G-10-501. Definitions.

As used in this part:

(1) “Executive director” means the individual
appointed under Section 63A- 1- 105 as the
executive director of the Department of
Government Operations, created in Section
63A- 1- 104.

(2) “Risk management fund” means the fund
created in Section 63A- 4- 201.

(3) “Risk manager” means the state risk manager
appointed under Section 63A- 4- 101.5.

(4) “Settlement amount” means the total cost to
implement:

(a) an action settlement as defined in Section
63G- 10- 102, including the cost of the required
action and any required monetary payment; or

(b) a financial settlement as defined in Section
63G- 10- 102.

Section 7. Section 63G-10-503 is amended to
read:

63G-10-503. Risk manager’s authority to
settle a claim - - Additional approvals
required.
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(1) The risk manager may compromise and settle
any claim for which the riskmanagement fundmay
be liable:

(a) if the settlement amount is $500,000 or less, on
the risk manager’s own authority;

(b) if the settlement amount is more than
$500,000 but not more than $1,000,000, upon the
approval of the attorney general, or the attorney
general’s representative, and the executive
director;

(c) if the settlement amount is more than
$1,000,000 but not more than $1,500,000, upon the
governor’s approval after receiving approval under
Subsection (1)(b);

(d) if the settlement amount is more than
$1,500,000 but not more than $2,000,000, upon the
Legislative Management Committee’s approval
after receiving approval under Subsections (1)(b)
and (c); and

(e) if the settlement amount is more than
$2,000,000, upon the Legislature’s approval after
receiving approval under Subsections (1)(b), (c),
and (d).

(2) When seeking approval from a person under
Subsection (1), the risk manager shall provide the
person a list of each material term in the proposed
settlement agreement.

[(2)](3)(a) The riskmanager shall, upon initiation
of negotiations that the risk manager reasonably
believes to have the potential to lead to a settlement
requiring approval under Subsection (1)(d) or (e):

(i) notify the Legislature’s general counsel that
negotiations have commenced;

(ii) continue to keep the Legislature’s general
counsel informed of material developments in the
negotiation process; and

(iii) permit the Legislature’s general counsel to
attend negotiations.

(b) The information that the risk manager shall
provide to the Legislature’s general counsel under
Subsection [(2)(a)](3)(a) includes:

(i) the nature of the claim that is the subject of the
settlement negotiations;

(ii) the known facts that support the claim and the
known facts that controvert the claim; and

(iii) the risk manager’s assessment of the
potential liability under the claim.

(c) A document, paper, electronic data,
communication, or other material that the risk
manager provides to legislative general counsel in
the discharge of the risk manager’s responsibility
under this Subsection [(2)](3)maynot be considered
to be a record, as defined in Section 63G- 2- 103.

(d) Information provided by the risk manager to
legislative general counsel under Subsection
[(2)(a)](3)(a) and a communication between the risk
manager and legislative general counsel under

Subsection [(2)(a)](3)(a) shall be considered to be
evidence that is subject to Rule 408 of the Utah
Rules of Evidence to the fullest extent possible.

(e) Subsections [(2)(c)](3)(c) and (d) apply
regardless of whether:

(i) the risk manager acts personally under this
section or through counsel or another individual
acting under the risk manager’s direction; or

(ii) other individuals under the direction of
legislative general counsel are involved in the
process described in this section.

[(3)](4) The risk manager shall, for each
settlement agreement approved under this section
for an amount greater than $250,000 but less than
$1,500,000, give notice of the settlement to the
Legislative Management Committee by sending a
settlement agreement report to the president of the
Senate, the speaker of the House of
Representatives, and the director of the Office of
Legislative Research and General Counsel within
three business days of executing the agreement.

Section 8. Section 63G-31-401.1 is enacted to
read:

63G-31-401.1. Government entity
noncompliance.

(1) The state auditor shall:

(a) establish a process to receive and investigate
alleged violations of this chapter by a government
entity;

(b) provide notice to the relevant government
entity of:

(i) each alleged violation of this chapter by the
government entity; and

(ii) each violation that the state auditor
determines to be substantiated, including an
opportunity to cure the violation not to exceed 30
calendar days; and

(c) if a government entity fails to cure a violation
in accordance with Subsection (1)(b)(ii), report the
government entity’s failure to:

(i) for a political subdivision as defined in Section
63G- 7- 102or acharter school, the attorney general
for enforcement under Subsection (2); or

(ii) for a state entity as defined in Section 67- 4- 2,
the Legislative Management Committee.

(2)(a) The attorney general shall:

(i) enforce this chapter against a political
subdivision or charter school upon referral by the
state auditor under Subsection (1)(c) by imposing a
fine of up to $10,000 per violation per day; and

(ii) deposit fines under Subsection (2)(a) into the
General Fund.

(b) A political subdivision or charter school may
seek judicial review of a fine that the attorney
general imposes under this section to determine
whether the fine is clearly erroneous.
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(3) A local education agency is not in violation of
this chapter for a lawful application of Section
53G- 8- 211.

Section 9. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

(2) Section 63A- 17- 303 is repealed July 1, 2023.

(3) Section 63A- 17- 806 is repealed June 30, 2026.

(4) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.

(5) Section 63G- 31- 401 is repealed May 1, 2024.

[(5)](6) Section 63H- 7a- 303 is repealed July 1,
2024.

[(6)](7) Subsection 63H- 7a- 403(2)(b), regarding
the charge to maintain the public safety
communications network, is repealed July 1, 2033.

[(7)](8) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for
property tax deferral reimbursements, is repealed
July 1, 2027.

[(8)](9) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(9)](10) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 10. Section 67-5-17 is amended to
read:

67-5-17. Attorney-client relationship.

(1) When representing the governor, lieutenant
governor, auditor, or treasurer, or when
representing an agency under the supervision of
any of those officers, the attorney general shall:

(a) keep the officer or the officer’s designee
reasonably informed about the status of a matter
and promptly comply with reasonable requests for
information;

(b) explain a matter to the extent reasonably
necessary to enable the officer or the officer’s
designee to make informed decisions regarding the
representation;

(c) abide by the officer’s or designee’s decisions
concerning the objectives of the representation and
consult with the officer or designee as to the means
by which they are to be pursued; and

(d) jointly by agreement, establish protocols with
the officer to facilitate communications and
working relationships with the officer or agencies
under the officer’s supervision.

(2) Nothing in Subsection (1) modifies or
supercedes any independent legal authority
granted specifically by statute to the attorney
general.

(3) When the attorney general institutes or
maintains a civil enforcement action on behalf of
the state of Utah that is not covered under
Subsection (1), the attorney general shall:

(a) fully advise the governor, as the officer in
whom the executive authority of the state is vested,
before instituting the action, entering into a
settlement or consent decree, or taking an appeal;
and

(b) keep the governor reasonably informed about
the status of the matter and promptly comply with
reasonable requests for information.

(4) In a civil action not covered under Subsection
(1) or (3), the attorney general shall:

(a) keep the governor reasonably informed about
the status of the matter and promptly comply with
reasonable requests for information;

(b) explain the matter to the extent reasonably
necessary to enable the governor to make informed
decisions regarding the representation; and

(c) abide by the governor’s decisions concerning
the objectives of the representation and consult
with the governor as to themeans bywhich they are
to be pursued.

(5) The governor may appear in any civil legal
action involving the state and appoint legal counsel
to advise or appear on behalf of the governor. The
court shall allow the governor’s appearance.

(6)(a) As used in this section, “cooperative state
litigation” means:

(i) an anticipated or pending settlement thatmay
require approval by the Legislature or the
Legislative Management Committee in accordance
with Title 63G, Chapter 10, State Settlement
Agreements Act; or

(ii) anticipated or pending litigation in which:

(A) a party challenges the constitutionality of a
state law; or

(B) the state challenges a federal law or
regulation.

(b) When the Office of the Attorney General
discusses or shares with persons within the
legislative branch documents or information
related to cooperative state litigation, the sharing is
in furtherance of matters of common interest
between the represented parties.

Section 11. Effective date.

This bill takes effect on May 1, 2024.

Section 12. Revisor instructions.

The Legislature intends that the Office of
Legislative Research and General Counsel, in
preparing the Utah Code database for publication,
replace in any provision of Utah Code
“63G- 31- 401” with “63G- 31- 401.1.”
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CHAPTER 510
H. B. 572

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

STATE TREASURER INVESTMENT
AMENDMENTS

Chief Sponsor: Robert M. Spendlove
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This bill directs the state treasurer to deposit into
the Utah Homes Investment Program.

Highlighted Provisions:
This bill:
" creates the Utah Homes Investment Program

(the program);
" directs the state treasurer to deposit certain

funds into the program;
" provides for the terms of deposit in the program;

and
" exempts deposits into the program from the

Money Management Act.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
51- 7- 2, as last amended by Laws of Utah 2023,

Chapters 139, 242 and 328
63I- 1- 251, as last amended by Laws of Utah 2021,

Chapter 64
63I- 1- 272, as last amended by Laws of Utah 2022,

Chapter 259

ENACTS:
51- 12- 101, Utah Code Annotated 1953
51- 12- 102, Utah Code Annotated 1953
51- 12- 201, Utah Code Annotated 1953
51- 12- 202, Utah Code Annotated 1953
51- 12- 203, Utah Code Annotated 1953
51- 12- 204, Utah Code Annotated 1953
72- 2- 134, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 51-7-2 is amended to read:

51-7-2. Exemptions from chapter.

(1) Except as provided in Subsection (2), the
following funds are exempt from this chapter:

(a) funds invested in accordance with the
participating employees’ designation or direction
pursuant to a public employees’ deferred
compensation plan established and operated in
compliance with Section 457 of the Internal
Revenue Code of 1986, as amended;

(b) funds of the Utah State Retirement Board;

(c) funds of the Utah Housing Corporation;

(d) endowment funds of higher education
institutions, including funds of the Higher
Education Student Success Endowment, created in
Section 53B- 7- 802;

(e) permanent and other land grant trust funds
established pursuant to the Utah Enabling Act and
the Utah Constitution;

(f) the State Post- Retirement Benefits Trust
Fund;

(g) the funds of the Utah Educational Savings
Plan;

(h) funds of the permanent state trust fund
created by and operated under Utah Constitution,
Article XXII, Section 4;

(i) the funds in the Navajo Trust Fund;

(j) the funds in the Radioactive Waste Perpetual
Care and Maintenance Account;

(k) the funds in the Employers’ Reinsurance
Fund;

(l) the funds in the Uninsured Employers’ Fund;

(m) the Utah State Developmental Center
Long- TermSustainability Fund, created inSection
26B- 1- 331;

(n) the funds in the Risk Management Fund
created in Section 63A- 4- 201;[ and]

(o) the Utah fund of funds created in Section
63N- 6- 401[.]; and

(p) the funds deposited into the Utah Homes
Investment Program from the Transportation
Infrastructure General Fund Support Subfund
created in Section 72- 2- 134.

(2) Except for the funds of the Utah State
Retirement Board and the Utah Educational
Savings Plan, the funds described in Subsection (1)
are not exempt from Subsections 51- 7- 14(2) and
(3).

Section 2. Section 51-12-101 is enacted to
read:

51-12-101. Definitions.

CHAPTER 12. UTAH HOMES INVESTMENT
PROGRAM

Part 1. General Provisions

As used in this chapter:

(1) “Attainable home” means a residence that
costs the purchaser no more than the amount a
qualifying residential unit may be purchased in
accordance with Subsection 63H- 8- 501(6)(e) at the
time the state treasurer deposits with a qualified
depository.

(2) “Fund” means the Transportation
Infrastructure General Fund Support Subfund
created in Section 72- 2- 134.

(3) “Political subdivision” means:
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(a) the municipality in which the attainable home
is located; or

(b) the county, if the attainable home is located in
an unincorporated portion of the county.

(4) “Qualified depository” means the same as that
term is defined in Section 51- 7- 3.

(5)(a) “Qualified project” means a new
construction housing development project in the
state for which the developer:

(i) commits to:

(A) offering for sale no fewer than 60% of the total
units within the project as attainable homes;

(B) including in the deed of sale for an attainable
home a restriction, in favor of the political
subdivision, that the attainable home be owner
occupied for no fewer than five years; and

(C) having a plan to provide information to
potential buyers of attainable homes about the
First- Time Homebuyer Assistance Program
created in Section 63H- 8- 502; and

(ii) executes a valid agreement with the political
subdivision to develop housing meeting the
requirements of Subsections (5)(a)(i)(A) and (B).

(b) “Qualified project” includes infrastructure
within the housing development project.

Section 3. Section 51-12-102 is enacted to
read:

51-12-102. Reporting.

(1) The state treasurer shall share the
information reported in accordance with
Subsection 51- 12- 202(2)(d) with the governor’s
office.

(2) Before December 31 of each year, the state
treasurer and the governor’s office or the governor’s
office’s designee shall report to the Legislative
Management Committee:

(a) the dollar amount of deposits and the number
of qualified depositories in which a deposit is made
in accordance with Part 2, Investment Program;

(b) the information reported in accordance with
Subsection 51- 12- 202(2)(d); and

(c) the impact of the Utah Homes Investment
Program on the availability of housing in the state.

Section 4. Section 51-12-201 is enacted to
read:

51-12-201. Investment opportunities.
Part 2. Investment Program

(1) A qualified depository may request the state
treasurer to make a deposit in the qualified
depository if the qualified depository:

(a) has identified and approved for financing a
qualified project; and

(b) requests no more than 100% of the financing
for a qualified project.

(2) Subject to Subsection (3), the state treasurer
shall approve the qualified depository’s request for
deposit:

(a) unless the state treasurer determines the
qualified depository does not merit deposit under
fiduciary duties and prudent investment practices
within the parameters of this chapter;

(b) in an amount that is equal to the lesser of:

(i) the deposit amount requested;

(ii) $60,000,000; or

(iii) 50% of the qualified depository’s maximum
amount of public deposits determined in accordance
with Section 51- 7- 18.1; and

(c) as sufficient money becomes available in the
fund and in accordance with Subsection
72- 2- 134(4)(a).

(3) The state treasurermay not approve a request
for deposit after December 31, 2025.

(4) The state treasurer shall notify Utah Housing
Corporation of any qualified projects for which the
state treasurer makes a deposit in a qualified
depository.

Section 5. Section 51-12-202 is enacted to
read:

51-12-202. Terms of deposit.

(1) The state treasurer shall enter into a deposit
agreementwith an approvedqualifieddepository in
accordance with Section 51- 12- 201.

(2) The deposit agreement shall provide that the
qualified depository:

(a) shall offer loan financing to a developer of a
qualified project at a rate no higher than 150 basis
points above the federal funds effective rate at the
time of the deposit;

(b) shall return the amount of deposit:

(i) with interest at a rate equal to the greater of:

(A) the federal funds effective rate at the time of
the deposit minus 200 basis points; or

(B) 0.5%; and

(ii) at the earlier of:

(A) 24months from the dayonwhich thedeposit is
made;

(B) repayment of the loan financing;

(C) the sale of the last home in the qualified
project; or

(D) June 30, 2027;

(c) is responsible for return of the amount of the
deposit with accrued interest regardless of the
completion of the qualified project or the repayment
of the qualified depository’s loan to the developer of
the qualified project; and

(d) shall report to the state treasurer the total
number of housing units and the number of
attainable homes each qualified project created.
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(3) A qualified depository may return the deposit
earlier than the time perioddescribed inSubsection
(2)(b)(ii) without penalty.

(4) The state treasurer shall deposit the return of
the amount of the deposit, including interest, into
the fund.

Section 6. Section 51-12-203 is enacted to
read:

51-12-203. Penalty.

A developer or a qualified depository that fails to
comply with the terms of deposit is disqualified
from subsequent participation in the Utah Homes
Investment Program.

Section 7. Section 51-12-204 is enacted to
read:

51-12-204. Exception to credit union lending
requirements.

Notwithstanding any provision of Title 7,
Chapter 9, Utah Credit Union Act, or any other
applicable statute requiring membership in the
credit union by a borrower, a state or federally
chartered credit union may make a loan to a
developer of a qualified project and may request a
deposit in accordance with Sections 51- 12- 201 and
51- 12- 202.

Section 8. Section 63I-1-251 is amended to
read:

63I-1-251. Repeal dates: Title 51.

(1) Subsection 51- 7- 2(1)(p), relating to the
Transportation Infrastructure General Fund
Support Subfund created in Section 72- 2- 134, is
repealed July 1, 2027.

(2) Title 51, Chapter 12, Utah Homes Investment
Program, is repealed July 1, 2027.

Section 9. Section 63I-1-272 is amended to
read:

63I-1-272. Repeal dates: Title 72.

(1) Subsection 72- 2- 121(9), which creates
transportation advisory committees, is repealed
July 1, 2022.

(2) Section 72- 2- 134 is repealed July 1, 2027.

[(2)](3) Title 72, Chapter 4, Part 3, Utah State
Scenic Byway Program, is repealed January 2,
2025.

Section 10. Section 72-2-134 is enacted to
read:

72-2-134. Transportation Infrastructure
General Fund Support Subfund.

(1) There is created within the Transportation
Investment Fund of 2005 a subfund known as the
“Transportation Infrastructure General Fund
Support Subfund.”

(2) The subfund consists of:

(a) appropriations by the Legislature;

(b) interest earned on the subfund; and

(c) returns of the amounts of deposit with accrued
interest made in accordance with Section
51- 12- 202.

(3)(a) The subfund shall earn interest.

(b) Interest earned on money in the subfund shall
be deposited into the subfund.

(4)(a) The state treasurer shall deposit up to
$300,000,000 from the subfund in accordance with
Title 51, Chapter 12, Utah Homes Investment
Program.

(b) Notwithstanding Subsection (4)(a), the state
treasurer may otherwise invest funds described in
Subsection (4)(a) if funds are available after
qualified projects are approved under Section
51- 12- 201.

(5)OnJune30, 2027, theDivision of Finance shall
transfer any balance in the subfund into the
Transportation Investment Fund of 2005.

Section 11. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 511
S. B. 150

Passed February 22, 2024
Approved March 21, 2024
Effective May 1, 2024

EXERCISE OF RELIGION AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill provides legal protections related to the
free exercise of religion.

Highlighted Provisions:
This bill:
" defines terms;
" recognizes the freedom of religion as a

fundamental right;
" prohibits a government entity from

substantially burdening a person’s free exercise
of religion, unless the burden is essential to
furthering a compelling governmental interest
and is the least restrictive means of furthering
that interest;

" addresses the assertion of claims or defenses
under this bill; and

" provides that a person who prevails in an action
to enforce the provisions of this bill against a
government entity is entitled to recover attorney
fees and costs.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Uncodified Material Affected:

ENACTS UNCODIFIED MATERIAL:

Utah Code Sections Affected:

ENACTS:
63G- 31- 101, Utah Code Annotated 1953
63G- 31- 201, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Uncodified language.

(1)(a) WHEREAS, Utah has long protected and
prized the religious freedom of people of all faiths in
the Utah Constitution and the Utah Code;

(b) WHEREAS, the federal Religious Freedom
Restoration Act has protected religious freedom for
three decades, but does not extend to state law;

(c) WHEREAS, thirty- five states have
implemented legal protections for the free exercise
of religion that are similar to the protections
provided in this bill;

(d) WHEREAS, Utah has enacted a number of
laws that balance religious freedom with other
important civil rights; and

(e) WHEREAS, this part complements, rather
than disrupts, the balance described in Subsection
(1)(d).

(2) NOW, THEREFORE, the Legislature of the
state of Utah enacts this bill to protect the free
exercise of religion in Utah.

Section 2. Section 63G-31-101 is enacted to
read:

63G-31-101. Definitions.

As used in this chapter:

(1) “Demonstrates” means to produce the
evidence necessary tomeet, and tomeet, the burden
of persuasion.

(2) “Free exercise of religion” means the right to
act or refuse to act in a manner substantially
motivated by a sincerely held religious belief,
regardless of whether the exercise is compulsory or
central to a larger system of religious belief.

(3) “Government action” includes:

(a) a law, statute, ordinance, rule, policy, order, or
other assertion of governmental authority;

(b) the application of a law, statute, ordinance,
rule, policy, order, or other assertion of
governmental authority;

(c) any action taken by, or on behalf of, a
government entity;

(d) action taken by a person other than a
government entity to:

(i) enforce a law, statute, ordinance, rule, policy,
order, or other assertion of governmental authority;

(ii) compel a government entity to act;

(iii) prohibit a government entity from acting; or

(iv) utilize an administrative or judicial
proceeding of a government entity, or an
instrumentality or function of a government entity,
to exert government power, authority, or influence.

(4)(a) “Government entity” means:

(i) the state;

(ii) a court;

(iii) a county, city, town, metro township, school
district, special district, special service district, or
other political subdivision of the state;

(iv) an independent entity;

(v) any person, when acting under color of state
law; or

(vi) an employee or agent of an entity described in
Subsections (4)(a)(i) through (v) or Subsection (4)(b)
who isacting in the capacity of an employee oragent
of the entity.

(b) “Government entity” includes an agency,
bureau, office, department, division, board,
commission, institution, laboratory, or other
instrumentality of a person described in Subsection
(4)(a).

(5) “Independent entity” means the same as that
term is defined in Section 63E- 1- 102.

(6)(a) “Substantially burden” means that
government action, directly or indirectly:
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(i) constrains, limits, or denies the free exercise of
religion by a person; or

(ii) compels a person to act, or fail to act, in a
manner that is contrary to the person’s free exercise
of religion.

(b) “Substantially burden” includes:

(i) any of the following in response to, or as a
consequence of, the person’s free exercise of
religion:

(A) withholding a government benefit;

(B) assessing criminal, civil, or administrative
penalties or damages; or

(C) excluding a person from a government
program or from access to a government facility or
service; and

(ii) a burden described in Subsections (6)(a) and
(b)(i), regardless of whether the burden is:

(A) imposed by:

(I) law, statute, ordinance, rule, policy, order, or
other assertion of governmental authority;

(II) the application of law, statute, rule, policy,
order, or other assertion of governmental authority;
or

(III) any other means;

(B) applied or enforced by, or on behalf of, a
government entity; or

(C) applied or enforced by, or on behalf of, a person
other than a government entity to:

(I) enforce a law, statute, ordinance, rule, policy,
order, or other assertion of governmental authority;

(II) compel a government entity to act;

(III) prohibit a government entity from acting; or

(IV) utilize an administrative or judicial
proceeding of a government entity, or an
instrumentality or function of a government entity,
to exert government power, authority, or influence.

Section 3. Section 63G-31- 201 is enacted to
read:

63G-31- 201. Free exercise of religion - -
Limitations on burdens imposed by
government - - Claims or defenses - -
Attorney fees and costs.

(1) The free exercise of religion is a fundamental
right and applies to all government action,
including action that is facially neutral.

(2) Except as provided in Subsection (3):

(a) a government entity may not substantially
burden the free exercise of religion of a person,
regardless of whether the burden results from a
rule of general applicability; and

(b) a person other than a government entity may
not seek to apply or enforce government action

against another person that substantially burdens
the free exercise of religion of the other person,
regardless of whether the burden results from a
rule of general applicability.

(3) A government entity or government action
may substantially burden a person’s free exercise of
religion only if the government entity, or any other
person seeking to enforce government action,
demonstrates that the burden on the person’s free
exercise of religion is:

(a) essential to furthering a compelling
governmental interest; and

(b) the least restrictive means of furthering the
compelling governmental interest.

(4) A person whose free exercise of religion is
burdened in violation of this section:

(a) may assert the violation as a claim or defense
in a judicial or administrative proceeding to obtain
relief, regardless of whether a government entity is
a party to the proceeding; and

(b) is not required to exhaust administrative
remedies before bringing a claim, or raising a
defense, described in this Subsection (4).

(5)(a) Except as provided in Subsection (5)(b), a
person may not bring an action under this section
against a government entity described in
Subsections 63G- 31- 101(4)(a)(i) through (iii)
unless, at least 60 days before the day on which the
person brings the action, the person provides
written notice to the government entity, in
accordance with Subsections 63G- 7- 401(3)(b)
through (d), that:

(i) states that the person intends to bring an
action against the entity for a violation of this
section;

(ii) describes the government action that has
burdened orwill burden theperson’s free exercise of
religion; and

(iii) describes the manner in which the
government action burdens or will burden the
person’s free exercise of religion.

(b) Subsection (5)(a) does not apply if the
government action alleged in the action:

(i) is ongoing, and complying with Subsection
(5)(a) will place an undue hardship on the person or
increase the harm suffered by the person; or

(ii) is likely to occur or reoccur before the end of
the 60- day period described in Subsection (5)(a).

(6) A person who prevails in an action to enforce
the provisions of this section against a government
entity is entitled to recover reasonable attorney fees
and costs.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 512
S. B. 161

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

ENERGY SECURITY AMENDMENTS

Chief Sponsor: Derrin R. Owens
House Sponsor: Carl R. Albrecht

LONG TITLE

General Description:

This bill modifies provisions related to the
regulation of energy.

Highlighted Provisions:

This bill:

" defines terms;
" allows a project entity to submit an application

for an alternative air permit;
" outlines the review process for an alternative

permit and conditions for either the alternative
or transition permit to become effective;

" provides the state the option to purchase an
electrical generation facility intended for
decommissioning;

" creates a Decommissioned Asset Disposition
Authority (authority)within theOffice ofEnergy
Development;

" requires the authority to:
S govern the disposition of an electrical

generation facility purchased by the state;
and

S prepare and submit an application to the
DivisionofAirQuality for an evaluation of the
feasibility of an alternative permit; and

" requires a study from the authority to:
S analyze issues related to the state

implementation plan arising out of a permit
issued to an electrical generation facility
intended for decommissioning;

S determine and provide the fair market value
of a project entity’s electrical generation
facility intended for decommissioning; and

S evaluate the process for selling an electrical
generation facility purchased by the state.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
11- 13- 318, as enacted by Laws of Utah 2023,

Chapter 195

ENACTS:
11- 13- 320, Utah Code Annotated 1953
19- 2- 109.4, Utah Code Annotated 1953
79- 6- 404, Utah Code Annotated 1953
79- 6- 405, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-13-318 is amended to
read:

11-13-318. Notice of decommissioning or
disposal of project entity assets.

(1) As used in this section:

(a) “Alternative permit” means the same as that
term is defined in Section 11- 13- 320.

(b) “Decommissioning” means to remove an
electrical generation facility from active service.

(c) “Disposal” means the sale, transfer,
dismantling, or other disposition of a project
entity’s assets.

(d) “Division” means the Division of Air Quality
created in Section 19- 1- 105.

(e) “Fair market value” means the same as that
term is defined in Section 79- 6- 405.

[(b)](f)(i) “Project entity asset” means a project
entity’s:

(A) land;

(B) buildings; or

(C) essential equipment, including turbines,
generators, transformers, and transmission lines.

(ii) “Project entity asset” does not include an asset
that is not essential for the generation of electricity
in the project entity’s coal- powered electrical
generation facility.

(2) A project entity shall provide a notice of
decommissioning or disposal to the Legislative
Management Committee at least 180 days before:

(a) the disposal of any project entity assets; or

(b) the decommissioning of the project entity’s
coal- powered electrical generation facility.

(3) The notice of decommissioning or disposal
described in Subsection (2) shall include:

(a) the date of the intended decommissioning or
disposal;

(b) a description of the project entity’s
coal- powered electrical generation facility
intended for decommissioning or any project entity
asset intended for disposal; and

(c) the reasons for the decommissioning or
disposal.

(4) A project entity may not intentionally prevent
the functionality of the project entity’s existing
coal- powered electrical generation facility.

(5) Notwithstanding the requirements in
Subsections (2) through (4), a project entity may
take any action necessary to transition to a new
electrical generation facility powered by natural
gas, hydrogen, or a combination of natural gas and
hydrogen, including any action that has been
approved by a permitting authority.

(6) If a project entity intends to submit an
application for an alternative permit to the division
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as described in Section 11- 13- 320, the project
entity shall notify the Legislative Management
Committee that the project entity intends to submit
an application before July 1, 2024.

(7) If a project does not notify the Legislative
Management Committee of an intent to submit an
application, the Legislative Management
Committee shall make recommendations to the
governor regarding appropriate action, which may
include calling a special session to enact legislation
reconstituting the board of the project entity.

(8) A project entity shall provide the state the
option to purchase for fair market value a project
entity asset intended for decommissioning,with the
option remaining open for at least two years,
beginning on July 2, 2025.

Section 2. Section 11-13-320 is enacted to
read:

11-13-320. Air quality permitting transition
process.

(1) As used in this section:

(a) “Alternative permit” means an amendment to
a transition permit that, for purposes of
transitioning an electrical generation facility to a
new facility, allows one or more existing generating
units to continue operating while also providing for
closure of one but not all existing generating units.

(b) “Authority” means the Decommissioned Asset
Disposition Authority established in Section
79- 6- 404.

(c) “Division” means the Division of Air Quality
created in Section 19- 1- 105.

(d) “Pre- existing permit” means the air quality
permit held by the operator of an existing electrical
generation facility prior to any amendments
associated with transitioning to a new facility.

(e) “Transition permit” means an amendment to
the pre- existing permit, issued to the operator of an
existing electrical generation facility for the
purpose of transitioning to a new electrical
generation facility, which authorizes construction
of the new facility but does not require closure of all
existinggeneratingunits until after the new facility
commences operation.

(2) A project entity that holds a pre- existing
permit for an existing electrical generation facility
withmultiple generatingunits, andhas been issued
a transition permit for a new electrical generation
facility,may submit an application to the division in
accordance with Section 19- 2- 109.4 for issuance of
an alternative permit.

(3) If a project entity intends to submit an
application under Subsection (2), the project entity
shall provide a binding notice of intent to the
Legislative Management Committee on or before
July 1, 2024.

(4) If a project entity submits an application
under Subsection (2), the project entity shall submit
the application on or before January 1, 2025.

Section 3. Section 19-2-109.4 is enacted to
read:

19-2-109.4. Project entity transition permit.

(1) As used in this section:

(a) “Alternative permit” means an amendment to
a transition permit that, for purposes of
transitioning an electrical generation facility to a
new facility, allows one or more existing generating
units to continue operating while also providing for
closure of one but not all existing generating units.

(b) “Authority” means the Decommissioned Asset
Disposition Authority established in Section
79- 6- 404.

(c) “Division” means the Division of Air Quality
created in Section 19- 1- 105.

(d) “Pre- existing permit” means the air quality
permit held by the operator of an existing electrical
generation facility prior to any amendments
associated with transitioning to a new facility.

(e) “Project entity”means the same as that term is
defined in Section 11- 13- 103.

(f) “Transition permit” means an amendment to
the pre- existing permit, issued to the operator of an
existing electrical generation facility for the
purpose of transitioning to a new electrical
generation facility, which authorizes construction
of the new facility but does not require closure of all
existing generating unitsuntil after the new facility
commences operation.

(2) The division shall accept an application for an
alternative permit from a project entity that has
previously obtained a transition permit to
authorize the same new electrical generating
capacity contemplated by the transition permit.

(3) If the application for an alternative permit
meets the requirements established by the board:

(a) the division shall issue an approval order for
the alternative permit to the project entity;

(b) the conditions of the transition permit shall
cease to apply, including requirements to reduce the
capacity of existing generating units at the
electrical generation facility; and

(c) the project entity shall submit all
documentation required to modify any federal
operating permit required to be maintained by the
project entity, consistentwith deadlines established
by the division.

(4) If an alternative permit is not approved under
Subsection (3), the conditions of the transition
permit shall remain effective.

(5)(a) Upon receipt of an alternative air permit
application prepared and submitted by the
authority in accordance with Subsection
79- 6- 404(4)(c), the division shall conduct a full
evaluation as if the application had been prepared
and submitted by a project entity to determine
whether the alternative air permit would be issued
if applied for by the project entity.
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(b) The division shall provide the results of any
evaluation conducted under Subsection (5)(a) to the
authority no later than January 30, 2025.

(c) If the division concludes after evaluation that
an alternative permit would likely be issued to a
project entity, the authority shall, within 30 days
after the authority receives the results of the
evaluation, submit recommendations to the
Legislative Management Committee regarding
options for the state to continue to authorize
construction of the project entity’s new electrical
generation facility that do not require the closure of
all of the project entity’s existing electrical
generating facilities.

(6) The division shall evaluate an application for
an alternative permit independently from any
pre- existing permit or transition permit based on
updated assumptions, modeling, and requirements
established in rule by the division and may rely
upon the reduction of capacity of the existing
electrical generation facility only as necessary to
ensure that emissions of the new generating facility
do not exceed thresholds established by federal law
which would necessitate new source review as a
major modification.

Section 4. Section 79-6-404 is enacted to
read:

79-6-404. Decommissioned Asset Disposition
Authority.

(1) As used in this section:

(a) “Asset intended for decommissioning” means
an electrical generation facility owned by a project
entity that is intended to be removed from active
service.

(b) “Authority” means the Decommissioned Asset
Disposition Authority created in this section.

(c) “Fair market value” means the value of an
electrical generation facility considering both the
assets and liabilities of the facility, including the
value of water rights necessary to operate the
existing electrical generation facility at full
capacity.

(d) “Highest and best purchase offer” means the
purchase offer for the asset intended for
decommissioning that the authority determines to
be in the overall best interest of the state,
considering:

(i) the purchase price offer amount;

(ii) the potential purchaser’s:

(A) commitment to utilize the best available
control technology;

(B) intent to use state resources to the maximum
extent feasible;

(C) commitment to provide jobs and other
economic benefits to the state;

(D) intent to promote the interests of state
residents and ratepayers; and

(E) financial capability; and

(iii) any other factors the authority considers
relevant.

(e) “Project entity”means the same as that term is
defined in Section 11- 13- 103.

(2) There is established within the office the
Decommissioned Asset Disposition Authority.

(3)(a) The authority shall be composed of:

(i) the executive director of the office;

(ii) two members appointed by the governor;

(iii) two members appointed by the president of
the Senate; and

(iv) two members appointed by the speaker of the
House of Representatives.

(b) The office shall provide staff and support to the
authority.

(4) The authority shall:

(a) provide recommendations to the governor and
Legislature regarding the state exercising an
option to purchase an asset intended for
decommissioning;

(b) if the state exercises an option to purchase the
asset intended for decommissioning under Section
11- 13- 318:

(i) enter into contracts and agreements related to
the decommissioned asset;

(ii) govern the disposition of assets intended for
decommissioning as outlined in Subsection (5); and

(iii) take any other action necessary for
governance of a decommissioned asset purchased
by the state; and

(c) contract with independent professionals that
have expertise in emissions modeling, air quality
impact assessments, regulatory compliance, and
any other discipline necessary for the preparation
and submission of a complete alternative air permit
application, including:

(i) conducting emissions modeling, air quality
impact assessments, and gathering any other
information necessary for inclusion in a complete
alternative air permit application;

(ii) preparing the full application with all
necessary information included, as would be
required for an application submitted by the owner
of the electrical generation facility; and

(iii) submitting the full permit application to the
Division of Air Quality.

(5) If the state exercises an option to purchase or
otherwise take control of the asset intended for
decommissioning under Section 11- 13- 318, the
authority may, no sooner than July 2, 2025:

(a) hold a public hearing to receive comment and
evidence regarding:

(i) the fairmarket value of the asset, including the
valuation study conducted by the authority under
Section 79- 6- 405; and
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(ii) the proposed disposition of the
decommissioned asset;

(b) establish procedures and timelines for
potential purchasers to submit binding purchase
offers;

(c) evaluate all purchase offers to determine the
highest and best purchase offer;

(d) approve the sale of the decommissioned asset
to the purchaser that has submitted the highest and
best purchase offer; and

(e) take any other action necessary to govern the
disposition of the decommissioned asset in
accordance with this section.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the authority
shall make rules that establish:

(a) procedures and associated timelines for
potential purchasers to submit binding purchase
offers for a decommissioned asset;

(b) objective criteria and a process to evaluate all
purchase offers submitted for a decommissioned
asset and determine which purchase offer is the
highest and best offer; and

(c) a process for the authority to approve the sale
of a decommissioned asset to the purchaser that has
submitted the highest and best purchase offer.

Section 5. Section 79-6-405 is enacted to
read:

79-6-405. Study of project entity asset
intended for decommissioning.

(1) As used in this section:

(a) “Authority” means the Decommissioned Asset
Disposition Authority, created in Section 79- 6- 404.

(b) “Fair market value” means the same as that
term is defined in Section 79- 6- 404.

(2) The authority, in consultation with the office,
shall conduct a study to:

(a) evaluate issues in regards to a state
implementation plan as a result of issuing an
alternative permit under Section 19- 2- 109.4;

(b) establish the fair market value of an electrical
generation facility that a project entity intends to
decommission; and

(c) evaluate thepotential sale of the facility to new
owners.

(3) In conducting the study described in this
section, the authority shall contract or consult with
independent professionals with expertise in:

(a) areas relevant to environmental regulatory
compliance and clean air act state implementation
plan development, including:

(i) related electric generation capacity;

(ii) resource adequacy; and

(iii) economic development considerations; and

(b) areas relevant to the valuation and disposition
of electrical generation facilities, including:

(i) engineering;

(ii) environmental assessments;

(iii) energy economics;

(iv) water rights;

(v) mineral rights;

(vi) regulatory analysis;

(vii) financial analysis;

(viii) real estate valuation; and

(ix) legal analysis.

(4) The study described in Subsection (2) shall:

(a) for the evaluation of issues in regards to a state
implementation plan as a result of issuing an
alternative permit under Section 19- 2- 109.4,
based on input from the Division of Air Quality and
independent modeling, legal analysis, and
economic analysis, evaluate:

(i) any technical deficiencies that could occur in a
state implementation plan as a result of issuing an
alternative permit; and

(ii) options for revising the state implementation
plan to maximize flexibility for the state to utilize
an alternative permit and preserve electric
generating capacity sufficient to support economic
growth in the state while ensuring the state
implementation plan meets federal air quality
standards;

(b) for the valuation of the project entity asset that
a project entity intends to decommission, include:

(i) an assessment of all assets associated with the
electrical generation facility, including real
property, equipment, water rights, mineral rights,
and any other associated assets;

(ii) an assessment of all financial assets and
potential financial liabilities or risks related to the
electrical generation facility intended for
decommissioning;

(iii) an analysis of any encumbrances on the
electrical generation facility;

(iv) the impact on valuation of an electrical
generation facility related to the issuance of an
alternative air quality permit under Section
19- 2- 109.4;

(v) a review of any potential effect a sale of the
electrical generation facility would have on
liabilities related to the electrical generation
facility;

(vi) incorporation of any relevant local, regional,
or national economic and market factors that may
impact the fair market value; and

(vii) any other factors the authority considers
relevant in establishing a fair market value for the
electrical generation facility; and

(c) to evaluate the issues surrounding a potential
sale of the facility, include:
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(i) potential purchase and sale agreement terms;

(ii) the necessary financial capability of a
potential purchaser, including experience raising
capital, access to capital, financial stability, and
ability to provide security for obligations related to
decommissioning, remediation, and other
liabilities;

(iii) operational experience and capability of a
potential purchaser, including experience
operating electrical generation facilities,
contracting history, and historical operating
metrics;

(iv) permitting, regulatory compliance, and
construction issues for continued operation of the
facility;

(v) the likelihood that continued operation of the
facility would impact other electrical generation
facilities in the state;

(vi) the potential for continued operation of the
facility to infringe on existing utility service
territories;

(vii) the viability of alternative business models
for continued operation of the facility;

(viii) potential community and regional impacts
resulting from continued operation or the
retirement of the facility; and

(ix) the potential for continued operation of the
facility to interfere with the rights and interests of
the project entity, the project entity’s members,
power purchasers, bondholders, creditors, or other
entities.

(5) In conducting the study described in
Subsection (2), the project entity shall timely
provide to the authority information related to the
assets and potential liabilities of the electrical
generation facility intended for decommissioning.

(6) The authority shall report the progress and
results of the study to the Public Utilities, Energy,
and Technology Interim Committee on or before
November 30, 2024.

Section 6. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 513
S. B. 162

Passed February 29, 2024
Approved March 21, 2024
Effective May 1, 2024

RURAL DEVELOPMENT ACT
AMENDMENTS

Chief Sponsor: David P. Hinkins
House Sponsor: Carl R. Albrecht

LONG TITLE

General Description:
This bill modifies the Rural Opportunity Program.

Highlighted Provisions:
This bill:
" defines terms;
" authorizes the Governor’s Office of Economic

Opportunity to award a grant or loan to a rural
health care special district;

" removes the annual cap on grant awards to a
rural community or business entity;

" modifies the interest rate on a loan issued by the
Governor’s Office of Economic Opportunity; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63N- 4- 801, as last amended by Laws of Utah 2023,

Chapter 499
63N- 4- 802, as last amended by Laws of Utah 2023,

Chapter 499

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63N-4-801 is amended to
read:

63N-4-801. Definitions.

As used in this part:

(1) “Advisory committee” means the Rural
Opportunity Advisory Committee created in
Section 63N- 4- 804.

(2) “Association of governments” means an
association of political subdivisions of the state,
established pursuant to an interlocal agreement
under Title 11, Chapter 13, Interlocal Cooperation
Act.

(3)(a) “Business entity” means a sole
proprietorship, partnership, association, joint
venture, corporation, firm, trust, foundation, or
other organization or entity used in carrying on a
business.

(b) “Business entity” does not include a business
primarily engaged in the following:

(i) construction;

(ii) staffing;

(iii) retail trade; or

(iv) public utility activities.

(4) “CEO board” means a County Economic
Opportunity Advisory Board as described in
Section 63N- 4- 803.

(5) “Fund” means the Rural Opportunity Fund
created in Section 63N- 4- 805.

(6) “Qualified asset” means a physical asset that
provides or supports an essential public service.

(7) “Qualified project” means a project to build or
improve one or more qualified assets for a rural
community, including:

(a) telecom and high- speed Internet
infrastructure;

(b) power and energy infrastructure;

(c) water and sewerage infrastructure;

(d) healthcare infrastructure; or

(e) other infrastructure as defined by rule made
by the office in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(8) “Rural community” means a rural county or
rural municipality.

(9) “Rural county” means a county of the third,
fourth, fifth, or sixth class.

(10) “Rural health care special district” means a
special service district created to provide health
care under Subsection 17D- 1- 201(6) that is located
in a rural county or rural municipality.

[(10)](11) “Ruralmunicipality”meansa city, town,
ormetro township located within the boundaries of:

(a) a county of the third, fourth, fifth, or sixth
class; or

(b) a county of the second class, if themunicipality
has a population of 10,000 or less.

[(11)](12) “Rural Opportunity Program” or
“program” means the Rural Opportunity Program
created in Section 63N- 4- 802.

Section 2. Section 63N-4-802 is amended to
read:

63N-4-802. Creation of Rural Opportunity
Program - - Awarding of grants and loans
- - Rulemaking - - Reporting.

(1) There is created the Rural Opportunity
Program.

(2) The program shall be overseen by the advisory
committee and administered by the office.

(3)(a) In overseeing the program, the advisory
committee shall make recommendations to the
office on the awarding of grants and loans under
this section.

(b) After reviewing the recommendations of the
advisory committee, and subject to appropriations
from the Legislature, the office shall:

(i) award grants to rural communities and
business entities in accordance with Subsection (4)
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and rules made by the center under Subsection (6);
and

(ii) award loans to rural communities in
accordance with Subsection (5) and rules made by
the center under Subsection (6).

(4)(a) The office shall annuallydistribute an equal
amount of grant money to all rural counties that
have created a CEO board and apply for a grant, in
an amount up to and including $200,000 annually
per county.

(b) In addition to the grant money distributed to
rural counties under Subsection (4)(a), the office
may use program funds to:

(i) award grants to rural communities that
demonstrate a funding match, in an amount
established by rule under Subsection (6);

(ii) award grants to business entities that create
new jobs within rural communities; [and]

(iii) award grants to associations of governments,
subject to Subsection (4)(e)[.]; and

(iv) award grants to rural health care special
districts.

(c) The office shall award grants under this
Subsection (4) to address the economicdevelopment
needs of rural communities, which needs may
include:

(i) business recruitment, development, and
expansion;

(ii) workforce training and development; and

(iii) infrastructure, industrial building
development, and capital facilities improvements
for business development.

(d) In awarding grants under this Subsection (4),
the office:

(i) shall prioritize applications in accordancewith
rules made by the office under Subsection (6); and

[(ii) may not award more than $800,000 annually
to a rural community or business entity; and]

[(iii)](ii)maynotawardmore than 20%of the total
amount of grant funds made available each year to
associations of governments.

(e) Anassociation of governmentsmaynot receive
a grant from the program unless the association of
governments demonstrates to the office that each
county belonging to the association of governments
has approved the request for grant funds.

(5)(a) In addition to the awarding of grants under
Subsection (4), the office may use program funds to
award loans to rural communities or rural health
care special districts to provide financing for
qualified projects.

(b)(i) A rural community or rural health care
special district may not receive a loan from the
program for a qualified project unless:

(A) the rural community or rural health care
special district demonstrates to the office that the
rural community or rural health care special
district has exhausted all other means of securing
funding from the state for the qualified project; and

(B) the rural community or rural health care
special district enters into a loan contract with the
office.

(ii) A loan contract under Subsection (5)(b)(i)(B):

(A) shall be secured by legally issuedbonds, notes,
or other evidence of indebtedness validly issued
under state law, including pledging all or any
portion of a revenue source controlled by the rural
community or rural health care special district to
the repayment of the loan; and

(B) may provide that a portion of the proceeds of
the loan may be applied to fund a reserve fund to
secure the repayment of the loan.

(c) A loan under this Subsection (5) shall bear
interest [at a rate:]as set by the office in
consultation with the state treasurer.

[(i) not less than bond market interest rates
available to the state; and]

[(ii) not more than .5% above bond market
interest rates available to the state.]

(d) Before a rural community or rural health care
special district may receive a loan from the office,
the rural community or rural health care special
district shall:

(i) publish the rural community’s or rural health
care special district’s intention to obtain the loan at
least once in accordance with the publication and
notice requirements described in Section
11- 14- 316; and

(ii) adopt an ordinance or resolution authorizing
the loan.

(e)(i) If a rural community or rural health care
district that receives a loan from the office fails to
complywith the termsof the loan contract, the office
may seek any legal or equitable remedy to obtain
compliance or payment of damages.

(ii) If a rural community or rural health care
district fails to make loan payments when due, the
state shall, at the request of the office, withhold an
amount of money due to the rural community or
rural health care district and deposit the withheld
money into the fund to pay the amount due under
the contract.

(iii) The office may elect when to take any action
or request the withholding of money under this
Subsection (5)(e).

(f) All loan contracts, bonds, notes, or other
evidence of indebtedness securing any loans shall
be collected and accounted for in accordance with
Section 63B- 1b- 202.

(6)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, and in
collaboration with the advisory committee, the
office shall make rules to administer the program.
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(b) The rules under Subsection (6)(a) shall
establish:

(i) eligibility criteria for a rural community or
business entity to receive a grant or loan under the
program;

(ii) application requirements;

(iii) funding match requirements for a rural
community to receive a grant under Subsection
(4)(b);

(iv) a process for prioritizing grant and loan
applications; and

(v) reporting requirements.

(7) The office shall include the following
information in the annual written report described
in Section 63N- 1a- 306:

(a) the total amount of grants and loans the office
awarded to rural communities, rural health care
special districts, and business entities under the
program;

(b) a description of theprojects forwhich the office
awarded a grant or loan under the program;

(c) the total amount of outstanding debt service
that is being repaid by a grant or loan awarded
under the program;

(d) whether the grants and loans awarded under
the program have resulted in economic
development within rural communities; and

(e) the office’s recommendations regarding the
effectiveness of the program and any suggestions
for legislation.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 514
S. B. 169

Passed February 29, 2024
Approved March 21, 2024
Effective March 21, 2024

MILITARY INSTALLATION DEVELOPMENT
AUTHORITY MODIFICATIONS

Chief Sponsor: Jerry W Stevenson
House Sponsor: Val L. Peterson

LONG TITLE

General Description:
This bill amends provisions concerning theMilitary
Installation Development Authority.

Highlighted Provisions:
This bill:
" modifies definitions;
" allows the Military Installation Development

Authority (authority) to impose an additional
resort communities sales tax, with certain
conditions;

" provides that the authority and its subsidiaries
are not required to physically post meeting
notices;

" adds a new circumstance under which the
authority board may impose a MIDA
accommodations tax;

" amends provisions relating to the sale of
highway land from the Department of
Transportation to the authority;

" requires that a county auditor include
information about annual payment to the
authority with a property valuation notice;

" amends the authority’s allowable uses for
property tax allocation and other funds;

" provides that, in certain circumstances, the
authority may enter into an agreement to pay a
school district a certain portion of the authority’s
property tax allocation from a project area; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
59- 2- 919.1, as last amended by Laws of Utah 2023,

Chapters 7, 471
59- 2- 1317, as last amended by Laws of Utah 2023,

Chapters 16, 505
59- 12- 402, as last amended by Laws of Utah 2023,

Chapter 435
63H- 1- 102, as last amended by Laws of Utah 2023,

Chapter 16
63H- 1- 202, as last amended by Laws of Utah 2023,

Chapters 16, 100 and 435
63H- 1- 203, as last amended by Laws of Utah 2013,

Chapter 362
63H- 1- 205, as last amended by Laws of Utah 2021,

Chapter 414
63H- 1- 207, as enacted by Laws of Utah 2020,

Chapter 282

63H- 1- 501, as last amended by Laws of Utah 2022,
Chapter 463

63H- 1- 502, as last amended by Laws of Utah 2022,
Chapters 82, 463

63H- 1- 701, as last amended by Laws of Utah 2023,
Chapter 435

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-919.1 is amended to
read:

59-2-919.1. Notice of property valuation and
tax changes.

(1) In addition to the notice requirements of
Section 59- 2- 919, the county auditor, on or before
July 22 of each year, shall notify each owner of real
estate who is listed on the assessment roll.

(2) The notice described in Subsection (1) shall:

(a) except as provided in Subsection (4), be sent to
all owners of real property by mail 10 or more days
before the day on which:

(i) the county board of equalization meets; and

(ii) the taxing entity holds a public hearing on the
proposed increase in the certified tax rate;

(b) be on a form that is:

(i) approved by the commission; and

(ii) uniform in content in all counties in the state;
and

(c) contain for each property:

(i) the assessor’s determination of the value of the
property;

(ii) the taxable value of the property;

(iii)(A) the deadline for the taxpayer to make an
application to appeal the valuation or equalization
of the property under Section 59- 2- 1004; or

(B) for property assessed by the commission, the
deadline for the taxpayer to apply to the
commission for a hearing on an objection to the
valuation or equalization of the property under
Section 59- 2- 1007;

(iv) for a property assessed by the commission, a
statement that the taxpayer may not appeal the
valuation or equalization of the property to the
county board of equalization;

(v) itemized tax information for all applicable
taxing entities, including:

(A) the dollar amount of the taxpayer’s tax
liability for the property in the prior year; and

(B) the dollar amount of the taxpayer’s tax
liability under the current rate;

(vi) the following, stated separately:

(A) the charter school levy described in Section
53F- 2- 703;

(B) the multicolor assessing and collecting levy
described in Subsection 59- 2- 1602(2);
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(C) the county assessing and collecting levy
described in Subsection 59- 2- 1602(4); [and]

(D) for a fiscal year that begins on or after July 1,
2023, the combined basic rate as defined in Section
53F- 2- 301; and

(E) if applicable, the annual payment described in
Subsection 63H- 1- 501(4)(a);

(vii) the tax impact on the property;

(viii) the time and place of the required public
hearing for each entity;

(ix) property tax information pertaining to:

(A) taxpayer relief;

(B) options for payment of taxes;

(C) collection procedures; and

(D) the residential exemption described in
Section 59- 2- 103;

(x) information specifically authorized to be
included on the notice under this chapter;

(xi) the last property review date of the property
as described in Subsection 59- 2- 303.1(1)(c); and

(xii) other property tax information approved by
the commission.

(3) If a taxing entity that is subject to the notice
and hearing requirements of Subsection
59- 2- 919(4) proposes a tax increase, the notice
described inSubsection (1) shall state, in addition to
the information required by Subsection (2):

(a) the dollar amount of the taxpayer’s tax
liability if the proposed increase is approved;

(b) the difference between the dollar amount of
the taxpayer’s tax liability if the proposed increase
is approved and the dollar amount of the taxpayer’s
tax liability under the current rate, placed in close
proximity to the information described in
Subsection (2)(c)(viii); and

(c) thepercentage increase that the dollar amount
of the taxpayer’s tax liability under the proposed
tax rate represents as compared to the dollar
amount of the taxpayer’s tax liability under the
current tax rate.

(4)(a) Subject to the other provisions of this
Subsection (4), a county auditor may, at the county
auditor’s discretion, provide the notice required by
this section to a taxpayer by electronic means if a
taxpayer makes an election, according to
procedures determined by the county auditor, to
receive the notice by electronic means.

(b)(i) If a notice required by this section is sent by
electronic means, a county auditor shall attempt to
verify whether a taxpayer receives the notice.

(ii) If receipt of the notice sent by electronicmeans
cannot be verified 14 days ormore before the county
board of equalization meets and the taxing entity
holds a public hearing on a proposed increase in the
certified tax rate, the notice required by this section

shall also be sent by mail as provided in Subsection
(2).

(c) A taxpayer may revoke an election to receive
the notice required by this section by electronic
means if the taxpayer provideswritten notice to the
county auditor on or before April 30.

(d)An election or a revocation of an election under
this Subsection (4):

(i) does not relieve a taxpayer of the duty to pay a
tax due under this chapter on or before the due date
for paying the tax; or

(ii) does not alter the requirement that a taxpayer
appealing the valuation or the equalization of the
taxpayer’s real property submit the application for
appeal within the time period provided in
Subsection 59- 2- 1004(3).

(e) A county auditor shall provide the notice
required by this section as provided in Subsection
(2), until a taxpayer makes a new election in
accordance with this Subsection (4), if:

(i) the taxpayer revokes an election in accordance
with Subsection (4)(c) to receive the notice required
by this section by electronic means; or

(ii) the county auditor finds that the taxpayer’s
electronic contact information is invalid.

(f) A person is considered to be a taxpayer for
purposes of this Subsection (4) regardless of
whether the property that is the subject of the
notice required by this section is exempt from
taxation.

Section 2. Section 59-2-1317 is amended to
read:

59-2-1317. Tax notice - - Contents of notice
- - Procedures and requirements for
providing notice.

(1) As used in this section, “political subdivision
lien” means the same as that term is defined in
Section 11- 60- 102.

(2) Subject to the other provisions of this section,
the county treasurer shall:

(a) collect the taxes and tax notice charges; and

(b) provide a notice to each taxpayer that contains
the following:

(i) the kind and value of property assessed to the
taxpayer;

(ii) the street address of the property, if available
to the county;

(iii) that the property may be subject to a detailed
review in the next year under Section 59- 2- 303.1;

(iv) the amount of taxes levied;

(v) a separate statement of the taxes levied only
on a certain kind or class of property for a special
purpose;

(vi) property tax information pertaining to
taxpayer relief, options for payment of taxes, and
collection procedures;
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(vii) any tax notice charges applicable to the
property, including:

(A) if applicable, a political subdivision lien for
road damage that a railroad company causes, as
described in Section 10- 7- 30;

(B) if applicable, a political subdivision lien for
municipal water distribution, as described in
Section 10- 8- 17, or a political subdivision lien for
an increase in supply from a municipal water
distribution, as described in Section 10- 8- 19;

(C) if applicable, a political subdivision lien for
unpaid abatement fees as described in Section
10- 11- 4;

(D) if applicable, a political subdivision lien for the
unpaid portion of an assessment assessed in
accordance with Title 11, Chapter 42, Assessment
Area Act, or Title 11, Chapter 42a, Commercial
Property Assessed Clean Energy Act, including
unpaid costs, charges, and interest as of the date the
local entity certifies the unpaid amount to the
county treasurer;

(E) if applicable, for a special district in
accordance with Section 17B- 1- 902, a political
subdivision lien for an unpaid fee, administrative
cost, or interest;

(F) if applicable, a political subdivision lien for an
unpaid irrigation district use charge as described in
Section 17B- 2a- 506;

(G) if applicable, a political subdivision lien for a
contract assessment under a water contract, as
described in Section 17B- 2a- 1007;

(H) if applicable, a property tax penalty that a
public infrastructure district imposes, as described
in Section 17D- 4- 304; and

(I) if applicable, an annual payment to the
Military Installation Development Authority or an
entity designated by the authority in accordance
with Section 63H- 1- 501;

(viii) if a county’s tax notice includes an
assessment area charge, a statement that, due to
potentially ongoing assessment area charges, costs,
penalties, and interest, payment of a tax notice
charge may not:

(A) pay off the full amount the property owner
owes to the tax notice entity; or

(B) cause a release of the lien underlying the tax
notice charge;

(ix) if applicable, the annual payment described in
Subsection 63H- 1- 501(4)(a);

(x) the date the taxes and tax notice charges are
due;

[(x)](xi) the street address at which the taxes and
tax notice charges may be paid;

[(xi)](xii) the date on which the taxes and tax
notice charges are delinquent;

[(xii)](xiii) the penalty imposed on delinquent
taxes and tax notice charges;

[(xiii)](xiv) a statement that explains the
taxpayer’s right to direct allocation of a partial
payment in accordance with Subsection (9);

[(xiv)](xv) other information specifically
authorized to be included on the notice under this
chapter; and

[(xv)](xvi) other property tax information
approved by the commission.

(3)(a) Unless expressly allowed under this section
or another statutory provision, the treasurer may
not add an amount to be collected to the property
tax notice.

(b) If the county treasurer adds an amount to be
collected to the property tax notice under this
section or another statutory provision that
expressly authorizes the item’s inclusion on the
property tax notice:

(i) the amount constitutes a taxnotice charge; and

(ii)(A) the tax notice charge has the same priority
as property tax; and

(B) a delinquency of the tax notice charge triggers
a tax sale, in accordance with Section 59- 2- 1343.

(4) For any property for which property taxes or
tax notice charges are delinquent, the notice
described in Subsection (2) shall state, “Prior taxes
or tax notice charges are delinquent on this parcel.”

(5) Except as provided in Subsection (6), the
county treasurer shall:

(a) mail the notice required by this section,
postage prepaid; or

(b) leave the notice required by this section at the
taxpayer’s residence or usual place of business, if
known.

(6)(a) Subject to the other provisions of this
Subsection (6), a county treasurer may, at the
county treasurer’s discretion, provide the notice
required by this section by electronic mail if a
taxpayer makes an election, according to
procedures determined by the county treasurer, to
receive the notice by electronic mail.

(b) A taxpayer may revoke an election to receive
the notice required by this section by electronicmail
if the taxpayer provides written notice to the
treasurer on or before October 1.

(c) A revocation of an election under this section
does not relieve a taxpayer of the duty to pay a tax or
tax notice charge due under this chapter on or
before the due date for paying the tax or tax notice
charge.

(d) A county treasurer shall provide the notice
requiredby this section using amethod described in
Subsection (5), until a taxpayer makes a new
election in accordance with this Subsection (6), if:

(i) the taxpayer revokes an election in accordance
with Subsection (6)(b) to receive the notice required
by this section by electronic mail; or
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(ii) the county treasurer finds that the taxpayer’s
electronic mail address is invalid.

(e) A person is considered to be a taxpayer for
purposes of this Subsection (6) regardless of
whether the property that is the subject of the
notice required by this section is exempt from
taxation.

(7)(a) The county treasurer shall provide the
notice required by this section to a taxpayer on or
before November 1.

(b) The county treasurer shall keep on file in the
county treasurer’s office the information set forth in
the notice.

(c) The county treasurer is not required to mail a
tax receipt acknowledging payment.

(8) This section does not apply to property taxed
under Section 59- 2- 1302 or 59- 2- 1307.

(9)(a) A taxpayer who pays less than the full
amount due on the taxpayer’s property tax notice
may, on a form provided by the county treasurer,
direct how the county treasurer allocates the
partial payment between:

(i) the total amount due for property tax;

(ii) the amount due for assessments, past due
special district fees, and other tax notice charges;
and

(iii) any other amounts due on the property tax
notice.

(b) The county treasurer shall comply with a
direction submitted to the county treasurer in
accordance with Subsection (9)(a).

(c) The provisions of this Subsection (9) do not:

(i) affect the right or ability of a local entity to
pursue any available remedy for non- payment of
any item listed on a taxpayer’s property tax notice;
or

(ii) toll or otherwise change any time period
related to a remedy described inSubsection (9)(c)(i).

Section 3. Section 59-12-402 is amended to
read:

59-12-402. Additional resort communities
sales and use tax - - Base - - Rate - -
Collection fees - - Resolution and voter
approval requirements - - Election
requirements - - Notice requirements - -
Ordinance requirements - - Military
installation development authority
imposition of tax.

(1)(a) Subject to Subsections (2) through (6), the
governing body of a municipality in which the
transient room capacity as defined in Section
59- 12- 405 is greater than or equal to 66% of the
municipality’s permanent census population may,
in addition to the sales tax authorized under
Section 59- 12- 401, impose an additional resort
communities sales tax in an amount that is less
thanor equal to .5%on the transactions described in

Subsection 59- 12- 103(1) located within the
municipality.

(b) Notwithstanding Subsection (1)(a), the
governing body of a municipality may not impose a
tax under this section on:

(i) the sale of:

(A) a motor vehicle;

(B) an aircraft;

(C) a watercraft;

(D) a modular home;

(E) a manufactured home; or

(F) a mobile home;

(ii) the sales and uses described in Section
59- 12- 104 to the extent the sales and uses are
exempt from taxation under Section 59- 12- 104;
and

(iii) except as provided in Subsection (1)(d),
amounts paid or charged for food and food
ingredients.

(c)Forpurposes of thisSubsection (1), the location
of a transaction shall be determined in accordance
with Sections 59- 12- 211 through 59- 12- 215.

(d) A municipality imposing a tax under this
section shall impose the tax on thepurchase price or
sales price for amounts paid or charged for food and
food ingredients if the food and food ingredients are
sold as part of a bundled transaction attributable to
food and food ingredients and tangible personal
property other than food and food ingredients.

(2)(a) An amount equal to the total of any costs
incurred by the state in connection with the
implementation of Subsection (1) which exceed, in
any year, the revenues received by the state from its
collection fees received in connection with the
implementation of Subsection (1) shall be paid over
to the state General Fund by the cities and towns
which impose the tax provided for in Subsection (1).

(b) Amounts paid under Subsection (2)(a) shall be
allocated proportionally among those cities and
towns according to the amount of revenue the
respective cities and towns generate in that year
through imposition of that tax.

(3) To impose an additional resort communities
sales tax under this section, the governing body of
the municipality shall:

(a) pass a resolution approving the tax; and

(b) except as provided in Subsection (6), obtain
voter approval for the tax as provided in Subsection
(4).

(4) To obtain voter approval for an additional
resort communities sales tax under Subsection
(3)(b), a municipality shall:

(a) hold the additional resort communities sales
tax election during:

(i) a regular general election; or

(ii) a municipal general election; and
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(b) post notice of the election for themunicipality,
as a class Anotice under Section 63G- 30- 102, for at
least 15 days before the day on which the election is
held.

(5) An ordinance approving an additional resort
communities sales tax under this section shall
provide an effective date for the tax as provided in
Section 59- 12- 403.

(6)(a) Except as provided in Subsection (6)(b), a
municipality is not subject to the voter approval
requirements of Subsection (3)(b) if, on or before
January 1, 1996, themunicipality imposed a license
fee or tax on businesses based on gross receipts
pursuant to Section 10- 1- 203.

(b) The exception from the voter approval
requirements in Subsection (6)(a) does not apply to
a municipality that, on or before January 1, 1996,
imposed a license fee or tax on only one class of
businesses based on gross receipts pursuant to
Section 10- 1- 203.

(7) [A]Subject to Subsection 63H- 1- 203(1), a
military installation development authority
authorized to impose a resort communities tax
under Section 59- 12- 401 may[ not] impose an
additional resort communities sales tax under this
section.

Section 4. Section 63H-1-102 is amended to
read:

63H-1-102. Definitions.

As used in this chapter:

(1) “Authority” means the Military Installation
Development Authority, created under Section
63H- 1- 201.

(2) “Base taxable value” means:

(a) formilitary land or other land thatwas exempt
from a property tax at the time that a project area
was created that included themilitary land or other
land, a taxable value of zero; or

(b) for private property that is included in a
project area, the taxable value of the property
within any portion of the project area, as designated
by board resolution, from which the property tax
allocation will be collected, as shown upon the
assessment roll last equalized:

(i) before the year in which the authority creates
the project area; or

(ii) before the year in which the project area plan
is amended, for property added to a project area by
an amendment to a project area plan.

(3) “Board” means the governing body of the
authority created under Section 63H- 1- 301.

(4)(a) “Dedicated tax collections” means the
property tax that remains after the authority is
paid the property tax allocation the authority is
entitled to receive under Subsection 63H- 1- 501(1),
for a property tax levied by:

(i) a county, including a district the county has
established under Subsection 17- 34- 3(2) to levy a

property tax under Title 17, Chapter 34,
Municipal- Type Services toUnincorporated Areas;
or

(ii) an included municipality.

(b) “Dedicated tax collections” does not include a
county additional property tax or multicolor
assessing and collecting levy imposed in accordance
with Section 59- 2- 1602.

(5) “Develop” means to engage in development.

(6)(a) “Development” means an activity
occurring:

(i) on land within a project area that is owned or
operated by the military, the authority, another
public entity, or a private entity; or

(ii) onmilitary landassociatedwitha project area.

(b) “Development” includes the demolition,
construction, reconstruction, modification,
expansion, maintenance, operation, or
improvement of a building, facility, utility,
landscape, parking lot, park, trail, or recreational
amenity.

(7) “Development project” means a project to
develop land within a project area.

(8) “Elected member” means a member of the
authority board who:

(a) is a mayor or member of a legislative body
appointed under Subsection 63H- 1- 302(2)(b); or

(b)(i) is appointed to the authority board under
Subsection 63H- 1- 302(2)(a) or (3); and

(ii) concurrently serves in an elected state,
county, or municipal office.

(9) “Included municipality” means a
municipality, someor all ofwhich is includedwithin
a project area.

(10)(a) “Military” means a branch of the armed
forces of the United States, including the Utah
National Guard.

(b) “Military” includes, in relation to property,
property that is occupied by the military and is
owned by the government of the United States, the
authority, or the state.

(11) “Military Installation Development
Authority accommodations tax” or “MIDA
accommodations tax”means the tax imposed under
Section 63H- 1- 205.

(12) “Military Installation Development
Authority energy tax” or “MIDA energy tax” means
the tax levied under Section 63H- 1- 204.

(13)(a) “Military land” means land or a facility,
including leased landor a leased facility, that is part
of or affiliatedwith abase, camp,post, station, yard,
center, or installation under the jurisdiction of the
United States Department of Defense, the United
States Department of Veterans Affairs, or the Utah
National Guard.

(b) “Military land” includes land that is:

(i) owned or leased by the authority; and
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(ii) held or used for the benefit of the military.

(14) “Municipal energy tax” means a municipal
energy sales and use tax under Title 10, Chapter 1,
Part 3, Municipal Energy Sales and Use Tax Act.

(15) “Municipal services revenue” means revenue
that the authority:

(a) collects from the authority’s:

(i) levy of a municipal energy tax;

(ii) levy of a MIDA energy tax;

(iii) levy of a telecommunications tax;

(iv) imposition of a transient room tax; and

(v) imposition of a resort communities tax;

(b) receives under Subsection
59- 12- 205(2)(a)(ii)(B); and

(c) receives as dedicated tax collections.

(16) “Municipal tax” means a municipal energy
tax, MIDA energy tax, MIDA accommodations tax,
telecommunications tax, transient room tax, or
resort communities tax.

(17) “Project area” means the land, including
military land, whether consisting of a single
contiguous area or multiple noncontiguous areas,
described in a project area plan or draft project area
plan, where the development project set forth in the
project area plan or draft project area plan takes
place or is proposed to take place.

(18) “Project area budget” means a multiyear
projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a
project area that includes:

(a) the base taxable value of property in the
project area;

(b) the projected property tax allocation expected
to be generated within the project area;

(c) the amount of the property tax allocation
expected to be shared with other taxing entities;

(d) the amount of the property tax allocation
expected to be used to implement the project area
plan, including the estimated amount of the
property tax allocation to be used for land
acquisition, public improvements, infrastructure
improvements, and loans, grants, or other
incentives to private and public entities;

(e) the property tax allocation expected to be used
to cover the cost of administering the project area
plan;

(f) if the property tax allocation is to be collectedat
different times or from different portions of the
project area, or both:

(i)(A) the tax identification numbers of theparcels
from which the property tax allocation will be
collected; or

(B) a legal description of the portion of the project
area from which the property tax allocation will be
collected; and

(ii) an estimate of when other portions of the
project area will become subject to collection of the
property tax allocation; and

(g) for property that the authority owns or leases
and expects to sell or sublease, the expected total
cost of the property to the authority and the
expected selling price or lease payments.

(19) “Project area plan” means a written plan
that, after the plan’s effective date, guides and
controls the development within a project area.

(20)(a) “Property tax” includes a privilege tax
imposed under Title 59, Chapter 4, Privilege Tax,
except as described in Subsection (20)(b), and each
levy on an ad valorem basis on tangible or
intangible personal or real property.

(b) “Property tax” does not include a privilege tax
on the taxable value:

(i) attributable to a portion of a facility leased to
the military for a calendar year when:

(A) a lessee of military land has constructed a
facility on the military land that is part of a project
area;

(B) the lessee leases space in the facility to the
military for the entire calendar year; and

(C) the lease rate paid by themilitary for the space
is $1 or less for the entire calendar year, not
including any common charges that are
reimbursements for actual expenses; or

(ii) of the following property owned by the
authority, regardless of whether the authority
enters into a long- term operating agreementwith a
privately owned entity under which the privately
owned entity agrees to operate the property:

(A) a hotel;

(B) a hotel condominium unit in a condominium
project, as defined in Section 57- 8- 3; and

(C) a commercial condominium unit in a
condominium project, as defined in Section 57- 8- 3.

(21) “Property tax allocation” means the
difference between:

(a) the amount of property tax revenues
generated each tax year by all taxing entities from
the area within a project area designated in the
project area plan as the area from which the
property tax allocation is to be collected, using the
current assessed value of the property; and

(b) the amount of property tax revenues that
would be generated from that same area using the
base taxable value of the property.

(22) “Public entity” means:

(a) the state, including each department or
agency of the state; or

(b) a political subdivision of the state, including
the authority or a county, city, town, school district,
special district, special service district, or interlocal
cooperation entity.

(23)(a) “Public infrastructure and improvements”
means infrastructure, improvements, facilities, or
buildings that:
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(i) benefit the public, the authority, the military,
or military- related entities; and

(ii)(A) are publicly owned by the military, the
authority, a public infrastructure district under
Title 17D, Chapter 4, Public Infrastructure District
Act, or another public entity;

(B) are owned by a utility; or

(C) are publicly maintained or operated by the
military, the authority, or another public entity.

(b) “Public infrastructure and improvements”
also means infrastructure, improvements,
facilities, or buildings that:

(i) are privately owned; and

(ii) provide a substantial benefit, as determined
by the board, to the development and operation of a
project area.

(c) “Public infrastructure and improvements”
includes:

(i) facilities, lines, or systems that harness
geothermal energy or provide water, chilled water,
steam, sewer, storm drainage, natural gas,
electricity, or telecommunications;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, tunnels, solid waste facilities, parking
facilities, public transportation facilities, and
parks, trails, and other recreational facilities;

(iii) snowmaking equipment and related
improvements that can also be used for water
storage or fire suppression purposes; and

(iv) a building and related improvements for
occupancy by the public, the authority, themilitary,
or military- related entities.

(24) “Remaining municipal services revenue”
means municipal services revenue that the
authority has not:

(a) spent during the authority’s fiscal year for
municipal services as provided in Subsection
63H- 1- 503(1); or

(b) redirected to use in accordance with
Subsection 63H- 1- 502(3).

(25) “Resort communities tax” means a sales and
use tax imposed under Section 59- 12- 401.

(26) “Taxable value” means the value of property
as shown on the last equalized assessment roll.

(27) “Taxing entity”:

(a) means a public entity that levies a tax on
property within a project area; and

(b) does not include a public infrastructure
district that the authority creates under Title 17D,
Chapter 4, Public Infrastructure District Act.

(28) “Telecommunications tax” means a
telecommunications license tax under Title 10,
Chapter 1, Part 4, Municipal Telecommunications
License Tax Act.

(29) “Transient room tax” means a tax under
Section 59- 12- 352.

Section 5. Section 63H-1-202 is amended to
read:

63H-1-202. Applicability of other law.

(1) As used in this section:

(a) “Subsidiary” means an authority subsidiary
that is a public bodyas defined inSection 52- 4- 103.

(b) “Subsidiary board” means the governing body
of a subsidiary.

(2) The authority or land within a project area is
not subject to:

(a) Title 10, Chapter 9a, Municipal Land Use,
Development, and Management Act;

(b) Title 17, Chapter 27a, County Land Use,
Development, and Management Act;

(c) ordinances or regulations of a county or
municipality, including those relating to land use,
health, business license, or franchise; or

(d) the jurisdiction of a special district under Title
17B, Limited Purpose Local Government Entities -
Special Districts, or a special service district under
Title 17D, Chapter 1, Special Service District Act.

(3) The authority is subject to and governed by
Sections 63E- 2- 106, 63E- 2- 107, 63E- 2- 108,
63E- 2- 109, 63E- 2- 110, and 63E- 2- 111, but is not
otherwise subject to or governed by Title 63E,
Independent Entities Code.

(4)(a) The definitions in Section 57- 8- 3 apply to
this Subsection (4).

(b) Notwithstanding the provisions of Title 57,
Chapter 8, Condominium Ownership Act, or any
other provision of law:

(i) if the military is the owner of land in a project
area on which a condominium project is
constructed, the military is not required to sign,
execute, or record a declaration of a condominium
project; and

(ii) if a condominium unit in a project area is
owned by the military or owned by the authority
and leased to themilitary for $1 or less per calendar
year, not including any common charges that are
reimbursements for actual expenses:

(A) the condominium unit is not subject to any
liens under Title 57, Chapter 8, Condominium
Ownership Act;

(B) condominium unit owners within the same
building or commercial condominium project may
agree on any method of allocation and payment of
common area expenses, regardless of the size or par
value of each unit; and

(C) the condominiumprojectmay not be dissolved
without the consent of all the condominium unit
owners.

(5) Notwithstanding any other provision, when a
law requires the consent of a local government, the
authority is the consenting entity for a project area.
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(6)(a) A department, division, or other agency of
the state and a political subdivision of the state
shall cooperate with the authority to the fullest
extent possible to provide whatever support,
information, or other assistance the authority
requests that is reasonably necessary to help the
authority fulfill the authority’s duties and
responsibilities under this chapter.

(b) Subsection (6)(a) does not apply to a political
subdivision that does not have any of a project area
located within the boundary of the political
subdivision.

(7)(a) The authority and a subsidiary are subject
to Title 52, Chapter 4, Open and Public Meetings
Act, except that:

(i) notwithstanding Section 52- 4- 104, the timing
and nature of training to authority board members
or subsidiary board members on the requirements
of Title 52, Chapter 4, Open and Public Meetings
Act, may be determined by:

(A) the board chair, for the authority board; or

(B) the subsidiary board chair, for a subsidiary
board;

(ii) authority staffmay adopt a rule governing the
use of electronic meetings under Section 52- 4- 207,
if, under Subsection 63H- 1- 301(3), the board
delegates to authority staff the power to adopt the
rule; and

(iii) for an electronic meeting of the authority
board or subsidiary board that otherwise complies
with Section 52- 4- 207, the authority board or
subsidiary board, respectively:

(A) is not required to establish an anchor location;
and

(B)may convene and conduct themeetingwithout
the determination otherwise required under
Subsection 52- 4- 207(5)(a)(i).

(b) [Except as provided in Subsection (7)(c),
the]The authority [is]and subsidiaries are not
required to physically post notice notwithstanding
any other provision of law.

[(c) The authority shall physically post notice in
accordance with Subsection 52- 4- 202(3)(a).]

(8) The authority and a subsidiary are subject to
Title 63G, Chapter 2, Government Records Access
and Management Act, except that:

(a) notwithstanding Section 63G- 2- 701:

(i) the authority may establish an appeals board
consisting of at least three members;

(ii) an appeals board established under
Subsection (8)(a)(i) shall include:

(A) one of the authority boardmembers appointed
by the governor;

(B) the authority board member appointed by the
president of the Senate; and

(C) the authority board member appointed by the
speaker of the House of Representatives; and

(iii) an appeal of a decision of an appeals board is
to district court, as provided in Section 63G- 2- 404,
except that the State Records Committee is not a
party; and

(b) a record created or retained by the authority or
a subsidiary acting in the role of a facilitator under
Subsection 63H- 1- 201(3)(v) is a protected record
under Title 63G, Chapter 2, Government Records
Access and Management Act.

(9) The authority or a subsidiary acting in the role
of a facilitator under Subsection 63H- 1- 201(3)(v) is
not prohibited from receiving a benefit from a
public- private partnership that results from the
facilitator’s work as a facilitator.

(10)(a)(i) A subsidiary created as a public
infrastructure district under Title 17D, Chapter 4,
Public Infrastructure District Act, may, subject to
limitations of Title 17D, Chapter 4, Public
Infrastructure District Act, levy a property tax for
the operations and maintenance of the public
infrastructure district’s financed infrastructure
and related improvements, subject to a maximum
rate of .015.

(ii) A levy under Subsection (10)(a)(i) may be
separate from a public infrastructure district
property tax levy for a bond.

(b) If a subsidiary created as a public
infrastructure district issues a bond:

(i) the subsidiary may:

(A) delay the effective date of theproperty tax levy
for the bond until after the period of capitalized
interest payments; and

(B) covenant with bondholders not to reduce or
impair the property tax levy; and

(ii) notwithstanding a provision to the contrary in
Title 17D, Chapter 4, Public Infrastructure District
Act, the tax rate for the property tax levy for the
bond may not exceed a rate that generates more
revenue than required to pay the annual debt
service of the bond plus administrative costs,
subject to a maximum of .02.

(c)(i) A subsidiary created as a public
infrastructure district under Title 17D, Chapter 4,
Public Infrastructure District Act, may create tax
areas, as defined in Section 59- 2- 102, within the
public infrastructure district and apply a different
property tax rate to each tax area, subject to the
maximumrate limitations described inSubsections
(10)(a)(i) and (10)(b)(ii).

(ii) If a subsidiary created by a public
infrastructure district issues bonds, the subsidiary
may issue bonds secured by property taxes from:

(A) the entire public infrastructure district; or

(B) one or more tax areas within the public
infrastructure district.

(11)(a) Terms defined in Section 57- 11- 2 apply to
this Subsection (11).
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(b) Title 57,Chapter 11,UtahUniformLandSales
Practices Act, does not apply to an offer or
disposition of an interest in land if the interest in
land lies within the boundaries of the project area
and the authority:

(i)(A) has a development review committee using
at least one professional planner;

(B) enacts standards and guidelines that require
approval of planning, land use, and plats, including
the approval of plans for streets, culinary water,
sanitary sewer, and flood control; and

(C) will have the improvements described in
Subsection (11)(b)(i)(B) plus telecommunications
and electricity; and

(ii) if at the time of the offer or disposition, the
subdivider furnishes satisfactory assurance of
completion of the improvements described in
Subsection (11)(b)(i)(C).

(12)(a) As used in this Subsection (12), “officer”
means the same as an officer within the meaning of
the Utah Constitution, Article IV, Section 10.

(b) An official act of an officer may not be
invalidated for the reason that the officer failed to
take the oath of office.

Section 6. Section 63H-1-203 is amended to
read:

63H-1-203. Levy of a municipal tax - - Direct
tax payment to MIDA.

(1) A levy of amunicipal energy tax,MIDAenergy
tax, telecommunications tax, transient room tax,[
or] resort communities tax, or additional resort
communities sales tax, including an increase in the
applicable tax rate, requires the affirmative vote of:

(a) the authority board; and

(b) a majority of all elected members of the
authority board.

(2) If the authority board levies a municipal
energy tax, a consumer who acquires taxable
energy shall pay the tax directly to the authority on
amonthly basis if the consumer’s energy supplier is
not required under federal law to collect the tax in
the manner described in Section 10- 1- 307.

Section 7. Section 63H-1-205 is amended to
read:

63H-1-205. MIDA accommodations tax.

(1) As used in this section:

(a) “Accommodations and services” means an
accommodation or service described in Subsection
59- 12- 103(1)(i).

(b) “Accommodations and services” does not
include amounts paid or charged that are not part of
a rental room rate.

(2) By ordinance, the authority boardmay impose
a MIDA accommodations tax on a provider for
amounts paid or charged for accommodations and
services, if the place of accommodation is located
within a project area and on:

(a) authority- owned or other government- owned
property[ within the project area]; [or]

(b) privately owned property on which the
authority owns a condominium unit that is part of
the place of accommodation[.]; or

(c) privately owned property on which the
authority board finds that a provider is providing a
significant long- termbenefit, including lodging but
not including a benefit that is commonly provided,
to members of the military at the property.

(3) The maximum rate of the MIDA
accommodations tax is 15% of the amounts paid to
or charged by the provider for accommodations and
services.

(4)A providermay recover an amount equal to the
MIDA accommodations tax from customers, if the
provider includes the amount as a separate billing
line item.

(5) If the authority imposes the tax described in
this section, neither the authority nor a public
entity may impose, on the amounts paid or charged
for accommodations and services, any other tax
described in:

(a) Title 59, Chapter 12, Sales andUseTaxAct; or

(b) Title 59, Chapter 28, State Transient Room
Tax Act.

(6) Except as provided in Subsection (7) or (8), the
tax imposed under this section shall be
administered, collected, and enforced in accordance
with:

(a) the same procedures used to administer,
collect, and enforce the tax under:

(i) Title 59, Chapter 12, Part 1, Tax Collection; or

(ii) Title 59, Chapter 12, Part 2, Local Sales and
Use Tax Act; and

(b) Title 59, Chapter 1,General Taxation Policies.

(7) The location of a transaction shall be
determined in accordance with Sections 59- 12- 211
through 59- 12- 215.

(8)(a) A tax under this section is not subject to
Section 59- 12- 107.1 or 59- 12- 123 or Subsections
59- 12- 205(2) through (5).

(b) The exemptions described in Sections
59- 12- 104, 59- 12- 104.1, and 59- 12- 104.6 do not
apply to a tax imposed under this section.

(9) The State Tax Commission shall:

(a) except as provided in Subsection (9)(b),
distribute the revenue collected from the tax to the
authority; and

(b) retain and deposit an administrative charge in
accordance with Section 59- 1- 306 from revenue
the commission collects from a tax under this
section.

(10)(a) If the authority imposes, repeals, or
changes the rate of tax under this section, the
implementation, repeal, or change shall take effect:

(i) on the first day of a calendar quarter; and
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(ii) after a 90- day period beginning on the date
the State Tax Commission receives the notice
described in Subsection (10)(b) from the authority.

(b) The notice required in Subsection (10)(a)(ii)
shall state:

(i) that the authority will impose, repeal, or
change the rate of a tax under this section;

(ii) the effective date of the implementation,
repeal, or change of the tax; and

(iii) the rate of the tax.

(11) In addition to the uses permitted under
Section 63H- 1- 502, the authority may allocate
revenue from the MIDA accommodations tax to a
county in which a place of accommodation that is
subject to theMIDA accommodations tax is located,
if:

(a) the county had a transient room tax described
in Section 59- 12- 301 in effect at the time the
authority board imposed a MIDA accommodations
tax by ordinance; and

(b) the revenue replaces revenue that the county
received fromacounty transient room taxdescribed
in Section 59- 12- 301 for the county’s general
operations and administrative expenses.

Section 8. Section 63H-1-207 is amended to
read:

63H-1-207. Authority jurisdiction over
Department of Transportation property.

(1) As used in this section:

(a) “Highway land” means land that is:

(i) owned by the Department of Transportation,
created in Section 72- 1- 201; and

(ii) [within an authority project area that ]as of
April 1, 2024, an area of nomore than 35 total acres,
adjacent to State Route 40, and within a military
recreation facility project area.[was created to
provide military recreation facilities and support.]

(b) “Highway land” does not include:

(i) a class A state road that is in active use; and

(ii) a shoulder or appurtenance that is contiguous
to a class A state road that is in active use.

(2) Notwithstanding any other provision of
statute, the authority has jurisdiction and control
over highway land, subject to Subsection (3).

(3)(a) The executive director of the Department of
Transportation may, in consultation with the
authority, transfer, sell, trade, or lease the highway
landor any interest in the highway land asprovided
in Section 72- 5- 111 and any applicable rules and
regulations.

(b)(i) Notwithstanding Section 72- 5- 111, if the
Department of Transportation sells highway land
or any interest in highway land to the authority, the
Department of Transportation shall transfer the
proceeds of the sale to the authority.

(ii) The authority shall use any proceeds of a sale
described in Subsection (3)(b)(i) for transportation
or transit purposes within the project area where
the sale of the highway land or interest in the
highway land occurred.

Section 9. Section 63H-1-501 is amended to
read:

63H-1-501. Authority receipt and use of
property tax allocation - - Contractual
annual payment - - Distribution of
property tax allocation.

(1)(a) The authority may:

(i) subject to Subsection (1)(b):

(A) receiveup to 75%of theproperty tax allocation
for up to 25 years, as provided in this part; and

(B) after the time period described in Subsection
(1)(a)(i)(A) expires, receiveup to 75%of theproperty
tax allocation for up to 15 years, if the board
determines the additional years will produce
significant benefit; and

(ii) use the property tax allocation before, during,
and after the period described in Subsection
(1)(a)(i).

(b) With respect to a parcel located within a
project area, the 25- year period described in
Subsection (1)(a)(i)(A) begins on the day on which
the authority receives the first property tax
allocation from that parcel.

(2)(a) For purposes of Subsection (1)(b), the
authority may designate an improved portion of a
parcel in a project area as a separate parcel.

(b) An authority designation of an improved
portion of a parcel as a separate parcel under
Subsection (2)(a) is for purposes of Subsection (1)(b)
only and does not constitute a subdivision for any
other purpose.

(c) A county recorder shall assign a separate tax
identification number to the improved portion of a
parcel designated by the authority as a separate
parcel under Subsection (2)(a).

(3) Improvements on a parcel within a project
area become subject to property tax on January 1
immediately following the day on which the
authority or an entity designated by the authority
issues a certificate of occupancy with respect to
those improvements.

(4)(a) If the authority or an entity designated by
the authority has not issued a certificate of
occupancy for a private parcelwithin a project area,
the private parcel owner shall make an annual
payment to the authority:

(i) that is equal to 1.2% of the taxable value of the
parcel above the base taxable value of the parcel;
and

(ii) until the parcel becomes subject to the
property tax described in Subsection (3).

(b) The authority may use the revenue from
payments described in Subsection (4)(a) for any
purpose described in Subsection 63H- 1- 502(1).
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(c) The authority may submit for recording to the
office of the recorder of the county inwhich a private
parcel described in Subsection (4)(a) is located:

(i) a copy of an agreement between the authority
and the private parcel owner that memorializes the
payment obligation under Subsection (4)(a); or

(ii) a notice that describes the payment obligation
under Subsection (4)(a).

(d) An owner of a private parcel described in
Subsection (4)(a) may not be required to make a
payment that exceeds or is in addition to the
payment described in Subsection (4)(a)(i) until the
private parcel becomes subject to the property tax
described in Subsection (3).

(e) Upon the transfer of title of a private parcel
described in Subsection (4)(a), the amount of the
annual payment required under Subsection (4)(a)
shall be:

(i) treated the same as a property tax; and

(ii) prorated between the previous owner and the
owner who acquires title from the previous owner.

(f) A person who fails to pay or is delinquent in
paying an annual payment described in Subsection
(4)(a) is subject to the samepenalties and interest as
the failure or delinquent payment of a property tax
in accordance with Title 59, Chapter 2, Property
Tax Act.

(g) [If requested by the authority, a]A county
treasurer shall:

(i) include the annual payment described in
Subsection (4)(a) on a county property tax notice in
accordance with Section 59- 2- 1317; and

(ii) collect the annual payment as part of the
property tax collection.

(h) A county auditor shall include the annual
payment described in Subsection (4)(a) on the
notice of property valuation in accordance with
Subsection 59- 2- 919.1(1).

(5) Each county that collects property tax on
property within a project area shall pay and
distribute to the authority the property tax
allocation and dedicated tax collections that the
authority is entitled to collect under this title, in the
manner and at the time provided in Section
59- 2- 1365.

(6)(a) The board shall determine by resolution
when the entire project area or an individual parcel
within a project area is subject to property tax
allocation.

(b) The board shall amend the project area budget
to reflect whether a parcel within a project area is
subject to property tax allocation.

(7) The following property owned by the authority
is not subject to any property tax under Title 59,
Chapter 2, Property Tax Act, or any privilege tax
under Title 59, Chapter 4, Privilege Tax, regardless
of whether the authority enters into a long- term
operating agreement with a privately owned entity

under which the privately owned entity agrees to
operate the property:

(a) a hotel;

(b) a hotel condominium unit in a condominium
project, as defined in Section 57- 8- 3; and

(c) a commercial condominium unit in a
condominium project, as defined in Section 57- 8- 3.

Section 10. Section 63H-1-502 is amended to
read:

63H-1-502. Allowable uses of property tax
allocation and other funds.

(1) Other than municipal services revenue, the
authority may use the property tax allocation and
other funds available to the authority:

(a) for anypurpose authorizedunder this chapter;

(b) for administrative, overhead, legal, and other
operating expenses of the authority;

(c) to pay for, including financing or refinancing,
all or part of the development of land within the
project area from which the property tax allocation
or other funds were collected, including assisting
the ongoing operation of a development or facility
within the project area;

(d) to pay the cost of the installation and
construction of public infrastructure and
improvements within the project area from which
the property tax allocation funds were collected;

(e) to pay the cost of the installation and
construction of public infrastructure and
improvements, including a passenger ropeway, as
defined in Section 72- 11- 102, outside the project
area if:

(i)(A) the authority board determines by
resolution that the infrastructure and
improvements are of benefit to the project area; and

(B) for a passenger ropeway, at least one end of
the ropeway is located within the project area; or

(ii)(A) the funds expendedare appropriatedby the
Legislature; and

(B) the authority is directed to expend the funds,
and the project or purpose is directed, by the
Legislature;

(f) to pay the principal and interest on bonds
issued by the authority;

(g) to pay for a morale, welfare, and recreation
program[ of aUnitedStatesAirForce base inUtah],
or other program that benefits the military or
veterans, affiliated with the project area from
which the funds were collected; or

(h) to pay for the promotion of:

(i) a development within the project area; or

(ii) amenities outside of the project area that are
associated with a development within the project
area.

(2) The authority may use revenue generated
from the authority’s operation of public
infrastructure and improvements to:



Ch. 514General Session - 2024

4855

(a) operate and maintain the public
infrastructure and improvements; and

(b) pay for authority operating expenses,
including administrative, overhead, and legal
expenses.

(3) For purposes of Subsection (1), the authority
may use:

(a) tax revenue received under Subsection
59- 12- 205(2)(a)(ii)(B);

(b) resort communities tax revenue;

(c) MIDA energy tax revenue, received under
Section 63H- 1- 204, which does not have to be used
in the project area where the revenue was
generated;

(d) MIDA accommodations tax revenue, received
under Section 63H- 1- 205;

(e) transient room tax revenue generated from
hotels located on authority- owned or other
public- entity- owned property;

(f) municipal energy tax or telecommunications
tax revenue generated from hotels [located on
authority- owned or other public- entity- owned
property]that are subject to the MIDA
accommodations tax under Section 63H- 1- 205; or

(g) payments received under Subsection
63H- 1- 501(4).

(4) The determination of the authority board
under Subsection (1)(e) regarding benefit to the
project area is final.

(5)(a) Subject to Subsection (5)(b), the authority
may enter into an agreement with a school district
to pay the school district a certain portion of the
property tax allocation the authority receives from
the project area if:

(i)(A) the school district levies a property tax in a
project area established prior to 2023;

(B) the school district has a building authority
that issued a lease revenue bond to construct a new
school in 2022;

(C) the school district approved a property tax
increase of its capital levy in 2023; and

(D) the authority and a county that entered into
an interlocal cooperation agreement that allocated
the property tax allocation agree to amend the
interlocal agreement to allow for the payment; or

(ii) a school district levies a property tax for a
general obligation bond authorized by an election
after January 1, 2024.

(b) If the board approves an agreement described
in Subsection (5)(a), the board shall provide that
any annual tax payment is subordinate to any
authority bonded indebtedness that pledged any

property tax allocation from the project area as
security for the bonds.

Section 11. Section 63H-1-701 is amended to
read:

63H-1-701. Annual authority budget - -
Fiscal year - - Public hearing required - -
Auditor forms - - Requirement to file form.

(1) The authority shall prepare[ and its board
adopt] an annual budget of revenues and
expenditures for the authority for each fiscal year.

(2) [Each annual authority budget shall be
adopted]The board shall adopt the annual
authority budget before June 30.

(3) The authority’s fiscal year shall be the period
from July 1 to the following June 30.

(4)(a) Before adopting an annual budget, the
authority board shall hold a public hearing on the
annual budget.

(b) The authority shall provide notice of the public
hearing on the annual budget by publishing notice,
as a classAnotice underSection 63G- 30- 102, for at
least one week immediately before the day of the
public hearing.

(c) The authority shall make the annual budget
available for public inspection at least three days
before the date of the public hearing.

(5) The state auditor shall prescribe the budget
forms and the categories to be contained in each
authority budget, including:

(a) revenues and expenditures for the budget
year; and

[(b) legal fees; and]

[(c)](b) administrative costs, including legal fees,
rent, supplies, and other materials, and salaries of
authority personnel.

(6)(a) Within 30 days after adopting an annual
budget, the authority board shall file a copy of the
annual budget with the auditor of each county in
which a project area of the authority is located, the
State Tax Commission, the state auditor, the State
Board of Education, and each taxing entity that
levies a tax on property from which the authority
collects property tax allocation.

(b) The requirement of Subsection (6)(a) to file a
copy of the annual budget with the state as a taxing
entity is met if the authority files a copy with the
State Tax Commission and the state auditor.

Section 12. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 515
S. B. 175

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

DESIGNATION OF BALLET WEST’S THE
NUTCRACKER AS A STATE LANDMARK

Chief Sponsor: Luz Escamilla
House Sponsor: Thomas W. Peterson

LONG TITLE

General Description:
This bill designates a living historic landmark.

Highlighted Provisions:
This bill:
" defines the term “living historic landmark”; and
" designates Ballet West’s production of Willam

Christensen’s “The Nutcracker” as a living
historic landmark.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
63G- 1- 1001, Utah Code Annotated 1953
63G- 1- 1002, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-1-1001 is enacted to
read:

63G-1-1001. Living historic landmarks.

Part 10. State Living Historic Landmark

(1) As used in this part, “living historic landmark”
means a cultural event:

(a) that is significant to the history, culture,
economy, and character of the state;

(b) that is unique to the state;

(c) that is first in the nation;

(d) that has occurred in the state at least annually
for no less than 65 years;

(e) for any designation after May 1, 2024, that is
nominated by the Legislative Management
Committee for the Legislature’s consideration as a
living historic landmark; and

(f) that the Legislature designates as a living
historic landmark in Section 63G- 1- 1002.

(2) A living historic landmark is not owned or
managed by the state.

Section 2. Section 63G-1-1002 is enacted to
read:

63G-1-1002. Living historic landmarks
designated.

Ballet West’s production of Willam Christensen’s
“The Nutcracker” is designated as a living historic
landmark.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 516
S. B. 177

Passed February 29, 2024
Approved March 21, 2024
Effective July 1, 2024

ABSENTEEISM PREVENTION
AMENDMENTS

Chief Sponsor: Michael S. Kennedy
House Sponsor: R. Neil Walter

LONG TITLE

General Description:
This bill allows a school age child’s grade to include
attendance under certain circumstances.

Highlighted Provisions:
This bill:
" allows a school age child’s grade to include

attendance under certain circumstances; and
" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 6- 206, as last amended by Laws of Utah 2023,

Chapter 93

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-6-206 is amended to
read:

53G-6-206. Duties of a local school board,
charter school governing board, or school
district in promoting regular attendance
- - Parental involvement - - Liability not
imposed - - Report to state board.

(1)(a) As used in this section, “intervention”
means a series of non- punitive and increasingly
frequent and individualized activities that are
designed to:

(i) create a trusting relationship between
teachers, students, and parents;

(ii) improve attendance;

(iii) improve academic outcomes; and

(iv) reduce negative behavior referrals.

(b) “Intervention” includes:

(i) mentorship programs;

(ii) family connection to community resources;

(iii) academic support through small group or
individualized tutoring or similar methods; and

(iv) teaching executive function skills, including:

(A) planning;

(B) goal setting;

(C) understanding and following multi- step
directions; and

(D) self- regulation.

(2)(a) Subject to Subsection (2)(b), [a local school
board, charter school governing board, or school
district]an LEA shall make efforts to promote
regular attendance and resolve school absenteeism
and truancy issues for each school- age childwho is,
or should be, enrolled in the [school district or
charter school]LEA.

(b) A school- age child exempt from school
attendance under Section 53G- 6- 204 or
53G- 6- 702, or a school- age child who is enrolled in
a regularly established private school or part- time
school, is not considered to be a school- age child
who is or should be enrolled in a school district or
charter school under Subsection (2)(a).

(3) The efforts described in Subsection (2) shall
include, as reasonably feasible:

(a) counseling of the school- age child by school
authorities;

(b)(i) issuing a notice of truancy to the school- age
child in accordance with Section 53G- 6- 203; or

(ii) issuing a notice of compulsory education
violation to the school- age child’s parent in
accordance with Section 53G- 6- 202;

(c) making any necessary adjustment to the
curriculum and schedule to meet special needs of
the school- age child;

(d) considering alternatives proposed by the
school- age child’s parent;

(e) incorporating attendance in the school- age
child’s course score or grade if:

(i) incorporation is determined appropriate
through an individualized plan the school- age
child’s parent and teacher develops;

(ii) parental written consent is obtained for the
individualized plan; and

(iii) the parent retains the ability to revoke the
parent’s consent described in Subsection (3)(e)(ii) at
any time.

[(e)](f) monitoring school attendance of the
school- age child;

[(f)](g) voluntary participation in truancy
mediation, if available; and

[(g)](h) providing the school- age child’s parent,
upon request, with a list of resources available to
assist the parent in resolving the school- age child’s
attendance problems.

(4) In addition to the efforts described in
Subsection (3), the local school board, charter school
governing board, or school district may enlist the
assistance of community and law enforcement
agencies and organizations for early intervention
services as appropriate and reasonably feasible in
accordance with Section 53G- 8- 211.

(5) This section does not impose civil liability on
boards of education, local school boards, charter
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school governing boards, school districts, or their
employees.

(6) Proceedings initiated under this part do not
obligate or preclude action by the Division of Child
and Family Services under Section 53G- 6- 210.

(7) Each LEA shall annually report the following
data separately to the state board:

(a) absences with a valid excuse; and

(b) absences without a valid excuse.

Section 2. Effective date.

This bill takes effect on July 1, 2024.
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-2a-804 is amended to
read:

17B-2a-804. Additional public transit
district powers.

(1) In addition to the powers conferred on a public
transit district under Section 17B- 1- 103, a public
transit district may:

(a) provide a public transit system for the
transportation of passengers and their incidental
baggage;

(b) notwithstanding Subsection 17B- 1- 103(2)(g)
and subject to Section 17B- 2a- 817, levy and collect
property taxes only for the purpose of paying:

(i) principal and interest of bonded indebtedness
of the public transit district; or

(ii) a final judgment against the public transit
district if:

(A) the amount of the judgment exceeds the
amount of any collectable insurance or indemnity
policy; and

(B) the district is required by a final court order to
levy a tax to pay the judgment;

(c) insure against:

(i) loss of revenues from damage to or destruction
of some or all of a public transit system from any
cause;

(ii) public liability;

(iii) property damage; or

(iv) any other type of event, act, or omission;

(d) subject to Section [72- 1- 202]72- 1- 203
pertaining to fixed guideway capital development
within a large public transit district, acquire,
contract for, lease, construct, own, operate, control,
or use:

(i) a right- of- way, rail line, monorail, bus line,
station, platform, switchyard, terminal, parking
lot, or any other facility necessary or convenient for
public transit service; or

(ii) any structure necessary for access by persons
and vehicles;

(e)(i) hire, lease, or contract for the supplying or
management of a facility, operation, equipment,
service, employee, or management staff of an
operator; and

(ii) provide for a sublease or subcontract by the
operator upon terms that are in the public interest;

(f) operate feeder bus lines and other feeder or
ridesharing services as necessary;

(g) accept a grant, contribution, or loan, directly
through the sale of securities or equipment trust
certificates or otherwise, from theUnited States, or
from a department, instrumentality, or agency of
the United States;

(h) study and plan transit facilities in accordance
with any legislation passed by Congress;

(i) cooperate with and enter into an agreement
with the state or an agency of the state or otherwise
contract to finance to establish transit facilities and
equipment or to study or plan transit facilities;

(j) subject to Subsection [17B- 2a- 808.1(5),]
17B- 2a- 808.1(4), issue bonds as provided in and
subject to Chapter 1, Part 11, Special District
Bonds, to carry out the purposes of the district;

(k) from bond proceeds or any other available
funds, reimburse the state or an agency of the state
for an advance or contribution from the state or
state agency;

(l) do anything necessary to avail itself of any aid,
assistance, or cooperation available under federal
law, including complying with labor standards and
making arrangements for employees required by
the United States or a department,
instrumentality, or agency of the United States;

(m) sell or lease property;

(n) except as provided in Subsection (2)(b), assist
in or operate transit- oriented or transit- supportive
developments;

(o) subject to Subsections (2) and (3), establish,
finance, participate as a limited partner ormember
in a development with limited liabilities in
accordance with Subsection (1)(p), construct,
improve, maintain, or operate transit facilities,
equipment, and, in accordance with Subsection (3),
transit- oriented developments or
transit- supportive developments; and

(p) subject to the restrictions and requirements in
Subsections (2) and (3), assist in a transit- oriented
development or a transit- supportive development
in connection with project area development as
defined in Section 17C- 1- 102 by:

(i) investing in a project as a limited partner or a
member, with limited liabilities; or

(ii) subordinating an ownership interest in real
property owned by the public transit district.

(2)(a) A public transit district may only assist in
the development of areas under Subsection (1)(p)
that have been approved by the board of trustees,
and in the manners described in Subsection (1)(p).

(b) A public transit district may not invest in a
transit- oriented development or
transit- supportive development as a limited
partner or other limited liability entity under the
provisions of Subsection (1)(p)(i), unless the
partners, developer, or other investor in the entity,
makes an equity contribution equal to no less than
25% of the appraised value of the property to be
contributed by the public transit district.

(c)(i) For transit- oriented development projects,
a public transit district shall adopt transit- oriented
development policies and guidelines that include
provisions on affordable housing.

(ii) For transit- supportive development projects,
a public transit district shall work with the
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metropolitan planning organization and city and
county governments where the project is located to
collaboratively seek to create joint plans for the
areas within one- half mile of transit stations,
including plans for affordable housing.

(d) A current board member of a public transit
district to which the board member is appointed
may not have any interest in the transactions
engaged in by the public transit district pursuant to
Subsection (1)(p)(i) or (ii), except asmay be required
by the board member’s fiduciary duty as a board
member.

(3) For any transit- oriented development or
transit- supportive development authorized in this
section, the public transit district shall:

(a) perform a cost- benefit analysis of the
monetary investment and expenditures of the
development, including effect on:

(i) service and ridership;

(ii) regional plans made by the metropolitan
planning agency;

(iii) the local economy;

(iv) the environment and air quality;

(v) affordable housing; and

(vi) integration with other modes of
transportation;

(b) provide evidence to the public of a quantifiable
positive return on investment, including
improvements to public transit service; and

(c) coordinate with the Department of
Transportation in accordance with Section
[72- 1- 202]72- 1- 203 pertaining to fixed guideway
capital development and associated parking
facilities within a station area plan for a transit
oriented development within a large public transit
district.

(4) For any fixed guideway capital development
project with oversight by the Department of
Transportation as described in Section
[72- 1- 202]72- 1- 203, a large public transit district
shall coordinate with the Department of
Transportation in all aspects of the project,
including planning, project development, outreach,
programming, environmental studies and impact
statements, impacts on public transit operations,
and construction.

(5) A public transit district may participate in a
transit- oriented development only if:

(a) for a transit- oriented development involving a
municipality:

(i) the relevant municipality has developed and
adopted a station area plan; and

(ii) the municipality is in compliance with
Sections 10- 9a- 403 and 10- 9a- 408 regarding the
inclusion ofmoderate incomehousing in the general
plan and the required reporting requirements; or

(b) for a transit- oriented development involving
property in an unincorporated area of a county, the
county is in compliance with Sections 17- 27a- 403
and 17- 27a- 408 regarding inclusion of moderate
income housing in the general plan and required
reporting requirements.

(6) A public transit district may be funded from
any combination of federal, state, local, or private
funds.

(7) A public transit district may not acquire
property by eminent domain.

Section 2. Section 17B-2a-806 is amended to
read:

17B-2a-806. Authority of the state or an
agency of the state with respect to a public
transit district - - Counties and
municipalities authorized to provide funds
to public transit district - - Equitable
allocation of resources within the public
transit district.

(1) The state or an agency of the state may:

(a) make public contributions to a public transit
district as in the judgment of the Legislature or
governing board of the agency are necessary or
proper;

(b) authorize a public transit district to perform,
or aid and assist a public transit district in
performing, an activity that the state or agency is
authorized by law to perform; or

(c) perform any action that the state agency is
authorized by law to perform for the benefit of a
public transit district.

(2)(a) A county or municipality involved in the
establishment and operation of a public transit
district may provide funds necessary for the
operation and maintenance of the district.

(b) A county’s use of property tax funds to
establish and operate a public transit district
within any part of the county is a county purpose
under Section 17- 53- 220.

(3)(a) To allocate resources and funds for
development and operation of a public transit
district,whether receivedunder this section or from
other sources, and subject to Section
[72- 1- 202]72- 1- 203 pertaining to fixed guideway
capital development within a large public transit
district, a public transit district may:

(i) give priority to public transit services that feed
rail fixed guideway services; and

(ii) allocate funds according to population
distribution within the public transit district.

(b) The comptroller of a public transit district
shall report the criteria and data supporting the
allocation of resources and funds in the statement
required in Section 17B- 2a- 812.

Section 3. Section 17B-2a-807.2 is amended
to read:

17B-2a-807.2. Existing large public transit
district board of trustees - - Appointment
- - Quorum - - Compensation - - Terms.
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(1)(a)(i) For a large public transit district created
before January 1, 2019, and except as provided in
Subsection (7), the board of trustees shall consist of
three members appointed as described in
Subsection (1)(b).

(ii) For purposes of a large public transit district
created before January 1, 2019, the nominating
regions are as follows:

(A) a central region that is Salt Lake County;

(B) a southern region that is comprised of Utah
County and theportionofTooeleCounty that ispart
of the large public transit district; and

(C) a northern region that is comprised of Davis
County, Weber County, and the portion of Box
Elder County that is part of the large public transit
district.

(iii)(A) If a large public transit district created
before January 1, 2019, annexes an additional
county into the large public transit district
pursuant to Section 17B- 1- 402, following the
issuance of the certificate of annexation by the
lieutenant governor, the political subdivisions
making up the large public transit district shall
submit to theLegislature for approval a proposal for
the creation of three regions for nominating
members to the board of trustees of the large public
transit district.

(B) If a large public transit district created before
January 1, 2019, has a change to the boundaries of
the large public transit district, the Legislature,
after receiving and considering the proposal
described in Subsection (1)(a)(iii)(A), shall
designate the three regions for nominating
members to the board of trustees of the large public
transit district.

(b)(i) Except as provided in Subsection (5), the
governor, with advice and consent of the Senate,
shall appoint the members of the board of trustees,
making:

(A) one appointment from individuals nominated
from the central region as described in Subsection
(2);

(B) one appointment from individuals nominated
from the southern region described in Subsection
(3); and

(C) one appointment from individuals nominated
from the northern region described in Subsection
(4).

(2) For the appointment from the central region,
the governor shall appoint one individual selected
from five individuals nominated as follows:

(a) two individuals nominated by the council of
governments of Salt Lake County; and

(b) three individuals nominated by the mayor of
Salt Lake County, with approval of the Salt Lake
County council.

(3) For theappointment from the southern region,
the governor shall appoint one individual selected
from five individuals nominated as follows:

(a) two individuals nominated by the council of
governments of Utah County;

(b) two individuals nominated by the county
commission of Utah County; and

(c) one individual nominated by the county
[commission]legislative body of Tooele County.

(4) For theappointment from thenorthern region,
the governor shall appoint one individual selected
from five individuals nominated as follows:

(a) one individual nominated by the council of
governments of Davis County;

(b) one individual nominated by the council of
governments of Weber County;

(c) one individual nominated by the county
commission of Davis County;

(d) one individual nominated by the county
commission of Weber County; and

(e) one individual nominated by the county
commission of Box Elder County.

(5)(a) The nominating counties described in
Subsections (2) through (4) shall ensure that
nominations are submitted to the governor no later
than June 1 of each respective nominating year.

(b) If the governor fails to appoint one of the
individuals nominated as described in Subsection
(2), (3), or (4), as applicable, within 60 days of the
nominations, the following appointment
procedures apply:

(i) for an appointment for the central region, the
Salt Lake County council shall appoint an
individual, with confirmation by the Senate;

(ii) for an appointment for the southern region,
the Utah County commission shall appoint an
individual, in consultation with the Tooele County
[commission]legislative body, with confirmation by
the Senate; and

(iii) for an appointment for the northern region,
the Davis County commission and the Weber
County commission, collectively, and in
consultation with the Box Elder County
commission, shall appoint an individual, with
confirmation by the Senate.

(6)(a) Each nominee shall be a qualified executive
with technical and administrative experience and
training appropriate for the position.

(b) The board of trustees of a large public transit
district shall be full- time employees of the public
transit district.

(c) The compensation package for the board of
trustees shall be determined by the local advisory
council as described in Section 17B- 2a- 808.2.

(d)(i) Subject to Subsection (6)(d)(iii), for a board
of trustees of a large public transit district,
“quorum” means at least two members of the board
of trustees.
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(ii) Action by a majority of a quorum constitutes
an action of the board of trustees.

(iii)Ameeting of aquorumof a board of trustees of
a large public transit district is subject to Section
52- 4- 103 regarding convening of a three-member
board of trustees and what constitutes a public
meeting.

(7)(a) Subject to Subsection (8), each member of
the board of trustees of a large public transit district
shall serve for a term of four years.

(b) A member of the board of trustees may serve
an unlimited number of terms.

(c) Notwithstanding Subsection (2), (3), or (4), as
applicable, at the expiration of a term of a member
of the board of trustees, if the respectivenominating
entities and individuals for the respective region
described in Subsection (2), (3), or (4), unanimously
agree to retain the existing member of the board of
trustees, the respective nominating individuals or
bodies described in Subsection (2), (3), or (4) are not
required to make nominations to the governor, and
the governormay reappoint the existingmember to
the board of trustees.

(8) Eachmember of the board of trustees of a large
public transit district shall serve at the pleasure of
the governor.

(9) Subject to Subsections (7) and (8), a board of
trustees of a large public transit district that is in
place as of February 1, 2019, may remain in place.

(10) The governor shall designate one member of
the board of trustees as chair of the board of
trustees.

(11)(a) If a vacancy occurs, the nomination and
appointment procedures to replace the individual
shall occur in the same manner described in
Subsection (2), (3), or (4), and, if applicable,
Subsection (5), for the respective member of the
board of trustees creating the vacancy.

(b) If a vacancy occurs on the board of trustees of a
large public transit district, the respective
nominating region shall nominate individuals to
the governor as described in this section within 60
days after the vacancy occurs.

(c) If the respective nominating region does not
nominate to fill the vacancy within 60 days, the
governor shall appoint an individual to fill the
vacancy.

(d) A replacement board member shall serve for
the remainder of the unexpired term, butmay serve
an unlimited number of terms as provided in
Subsection (7)(b).

Section 4. Section 17B-2a-808.1 is amended
to read:

17B-2a-808.1. Large public transit district
board of trustees powers and duties - -
Adoption of ordinances, resolutions, or
orders - - Effective date of ordinances.

(1) The powers and duties of a board of trustees of
a large public transit district stated in this section
are in addition to the powers and duties stated in
Section 17B- 1- 301.

(2) The board of trustees of each large public
transit district shall:

(a) hold public meetings and receive public
comment;

(b) ensure that the policies, procedures, and
management practices established by the public
transit district meet state and federal regulatory
requirements and federal grantee eligibility;

(c) [subject to Subsection (8),] create and approve
an annual budget, including the issuance of bonds
and other financial instruments, after consultation
with the local advisory council;

(d) approve any interlocal agreement with a local
jurisdiction;

(e) in consultation with the local advisory council,
approve contracts and overall property acquisitions
and dispositions for transit- oriented development;

(f) in consultation with constituent counties,
municipalities, metropolitan planning
organizations, and the local advisory council:

(i) develop and approve a strategic plan for
development and operations on at least a four- year
basis; and

(ii) create and pursue funding opportunities for
transit capital and service initiatives to meet
anticipated growth within the public transit
district;

(g) annually report the public transit district’s
long- term financial plan to the State Bonding
Commission;

(h) annually report the public transit district’s
progress and expenditures related to state
resources to the Executive Appropriations
Committee and the Infrastructure and General
Government Appropriations Subcommittee;

(i) annually report to the Transportation Interim
Committee the public transit district’s efforts to
engage in public- private partnerships for public
transit services;

(j) hire, set salaries, and develop performance
targets and evaluations for:

(i) the executive director; and

(ii) all chief level officers;

(k) supervise and regulate each transit facility
that the public transit district owns and operates,
including:

(i) fix rates, fares, rentals, charges and any
classifications of rates, fares, rentals, and charges;
and

(ii) make and enforce rules, regulations,
contracts, practices, and schedules for or in
connection with a transit facility that the district
owns or controls;
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(l) [subject to Subsection (4),] control the
investment of all funds assigned to the district for
investment, including funds:

(i) held as part of a district’s retirement system;
and

(ii) invested in accordance with the participating
employees’ designation or direction pursuant to an
employee deferred compensation plan established
and operated in compliance with Section 457 of the
Internal Revenue Code;

(m) in consultationwith the local advisory council
created under Section 17B- 2a- 808.2, invest all
funds according to the procedures and
requirements of Title 51, Chapter 7, State Money
Management Act;

(n) if a custodian is appointed under Subsection
(3)(d), [and subject to Subsection (4),] pay the fees
for the custodian’s services from the interest
earnings of the investment fund for which the
custodian is appointed;

(o)(i) cause an annual audit of all public transit
district books and accounts to be made by an
independent certified public accountant;

(ii) as soon as practicable after the close of each
fiscal year, submit to each of the councils of
governments within the public transit district a
financial report showing:

(A) the result of district operations during the
preceding fiscal year;

(B) an accounting of the expenditures of all local
sales and use tax revenues generated under Title
59, Chapter 12, Part 22, LocalOptionSales andUse
Taxes for Transportation Act;

(C) the district’s financial status on the final day
of the fiscal year; and

(D) the district’s progress and efforts to improve
efficiency relative to the previous fiscal year; and

(iii) supply copies of the report under Subsection
(2)(o)(ii) to the general public upon request;

(p) report at least annually to the Transportation
Commission created in Section 72- 1- 301, which
report shall include:

(i) thedistrict’s short- termand long- range public
transit plans, including the portions of applicable
regional transportation plans adopted by a
metropolitan planning organization established
under 23 U.S.C. Sec. 134; and

(ii) any transit capital development projects that
the board of trustees would like the Transportation
Commission to consider;

(q) direct the internal auditor appointed under
Section 17B- 2a- 810 to conduct audits that the
board of trustees determines, in consultation with
the local advisory council created in Section
17B- 2a- 808.2, to be the most critical to the success
of the organization;

(r) together with the local advisory council
created in Section 17B- 2a- 808.2, hear audit

reports for audits conducted in accordance with
Subsection (2)(o);

(s) review and approve all contracts pertaining to
reduced fares, and evaluate existing contracts,
including review of:

(i) how negotiations occurred;

(ii) the rationale for providing a reduced fare; and

(iii) identification and evaluation of cost shifts to
offset operational costs incurred and impacted by
each contract offering a reduced fare;

(t) in consultation with the local advisory council,
develop and approve other board policies,
ordinances, and bylaws; and

(u) review and approve any:

(i) contract or expense exceeding $200,000; or

(ii) proposed change order to an existing contract
if the change order:

(A) increases the total contract value to $200,000
or more;

(B) increases a contract of or expense of $200,000
or more by 15% or more; or

(C) has a total change order value of $200,000 or
more.

(3) A board of trustees of a large public transit
district may:

(a) subject to Subsection [(5)](4), make and pass
ordinances, resolutions, and orders that are:

(i) not repugnant to the United States
Constitution, the Utah Constitution, or the
provisions of this part; and

(ii) necessary for:

(A) the governance andmanagement of the affairs
of the district;

(B) the execution of district powers; and

(C) carrying into effect the provisions of this part;

(b) provide by resolution, under terms and
conditions the board considers fit, for the payment
of demands against the district without prior
specific approval by the board, if the payment is:

(i) for a purpose for which the expenditure has
been previously approved by the board;

(ii) in an amount no greater than the amount
authorized; and

(iii) approved by the executive director or other
officer or deputy as the board prescribes;

(c) in consultation with the local advisory council
created in Section 17B- 2a- 808.2:

(i) hold public hearings and subpoena witnesses;
and

(ii) appoint district officers to conduct a hearing
and require the officers to make findings and
conclusions and report them to the board; and

(d) appoint a custodian for the funds and
securities under its control, subject to Subsection
(2)(n).
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[(4) For a large public transit district in existence
as of May 8, 2018, on or before September 30, 2019,
the board of trustees of a large public transit district
shall present a report to the Transportation Interim
Committee regarding retirement benefits of the
district, including:]

[(a) the feasibility of becoming a participating
employer and having retirement benefits of eligible
employees and officials covered in applicable
systems and plans administered under Title 49,
Utah State Retirement and Insurance Benefit Act;]

[(b) any legal or contractual restrictions on any
employees that are party to a collectively bargained
retirement plan; and]

[(c) a comparison of retirement plans offered by
the large public transit district and similarly
situated public employees, including the costs of
each plan and the value of the benefit offered.]

[(5)](4) The board of trusteesmay not issue a bond
unless the board of trustees has consulted and
received approval from the State Finance Review
Commission created in Section 63C- 25- 201.

[(6)](5) A member of the board of trustees of a
large public transit district or a hearing officer
designated by the board may administer oaths and
affirmations in a district investigation or
proceeding.

[(7)](6)(a) The vote of the board of trustees on each
ordinance or resolution shall be by roll call votewith
each affirmative and negative vote recorded.

(b) The board of trustees of a large public transit
district may not adopt an ordinance unless it is
introduced at least 24 hours before the board of
trustees adopts it.

(c) Each ordinance adopted by a large public
transit district’s board of trustees shall take effect
upon adoption, unless the ordinance provides
otherwise.

[(8)(a) For a large public transit district in
existence on May 8, 2018, for the budget for
calendar year 2019, the board in place on May 8,
2018, shall create the tentative annual budget.]

[(b) The budget described in Subsection (8)(a)
shall include setting the salary of each of the
members of the board of trustees that will assume
control on or before November 1, 2018,which salary
may not exceed $150,000, plus additional
retirement and other standard benefits, as set by
the local advisory council as described in Section
17B- 2a- 808.2.]

[(c) For a large public transit district in existence
on May 8, 2018, the board of trustees that assumes
control of the large public transit district on or
before November 2, 2018, shall approve the
calendar year 2019 budget on or before December
31, 2018.]

Section 5. Section 17B-2a-808.2 is amended
to read:

17B-2a-808.2. Large public transit district
local advisory council - - Powers and
duties.

(1) A large public transit district shall create and
consult with a local advisory council.

(2)(a)(i) For a large public transit district in
existence as of January 1, 2019, the local advisory
council shall have membership selected as
described in Subsection (2)(b).

(ii)(A) For a large public transit district created
after January 1, 2019, the political subdivision or
subdivisions forming the large public transit
district shall submit to the Legislature for approval
a proposal for the appointments to the local
advisory council of the large public transit district
similar to the appointment process described in
Subsection (2)(b).

(B) Upon approval of the Legislature, each
nominating individual or body shall appoint
individuals to the local advisory council.

(b)(i) The council of governments of Salt Lake
County shall appoint three members to the local
advisory council.

(ii) The mayor of Salt Lake City shall appoint one
member to the local advisory council.

(iii) The council of governments of Utah County
shall appoint two members to the local advisory
council.

(iv) The council of governments of Davis County
and Weber County shall each appoint one member
to the local advisory council.

(v) The councils of governments of Box Elder
County and Tooele County shall jointly appoint one
member to the local advisory council.

(3) The local advisory council shall meet at least
quarterly in a meeting open to the public for
comment to discuss the service, operations, and any
concerns with the public transit district operations
and functionality.

(4)(a) The duties of the local advisory council shall
include:

(i) setting the compensationpackages of the board
of trustees, which salary, except as provided in
Subsection (4)(b), may not exceed $150,000 for a
newly appointed board member, plus additional
retirement and other standard benefits;

(ii) reviewing, approving, and recommending
final adoption by the board of trustees of the large
public transit district service plans at least every
two and one- half years;

(iii) except for a fixed guideway capital
development project under the authority of the
Department of Transportation as described in
Section [72- 1- 202]72- 1- 203, reviewing,
approving, and recommending final adoption by the
board of trustees of project development plans,
including funding, of all new capital development
projects;
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(iv) reviewing, approving, and recommending
final adoption by the board of trustees of any plan
for a transit- oriented development where a large
public transit district is involved;

(v) at least annually, engagingwith the safety and
security team of the large public transit district to
ensure coordination with local municipalities and
counties;

(vi) assisting with coordinated mobility and
constituent services provided by the public transit
district;

(vii) representing and advocating the concerns of
citizens within the public transit district to the
board of trustees; and

(viii) other duties described in Section
17B- 2a- 808.1.

(b) The local advisory council may approve an
increase in the compensation for members of the
board of trustees based on a cost- of- living
adjustment at the same rate as government
employees of the state for the same year.

(5) The local advisory council shall meet at least
quarterly with and consult with the board of
trustees and advise regarding the operation and
management of the public transit district.

Section 6. Section 17B-2a-810.1 is amended
to read:

17B-2a-810.1. Attorney general as legal
counsel for a large public transit district
- - Large public transit district may sue
and be sued.

(1) [Subject to Subsection (2), in]In accordance
with Title 67, Chapter 5, Attorney General, the
Utah attorney general shall serve as legal counsel
for a large public transit district.

[(2)(a) For any large public transit district in
existence as of May 8, 2018, the transition to legal
representation by the Utah attorney general shall
occur as described in this Subsection (2), but no
later than July 1, 2019.]

[(b)(i) For any large public transit district in
existence as of May 8, 2018, in partnership with the
Utah attorney general, the board of trustees of the
large public transit district shall study and develop
a strategy to transition legal representation from a
general counsel to the Utah attorney general.]

[(ii) In partnership with the Utah attorney
general, the board of trustees of the large public
transit district shall present a report to the
Transportation Interim Committee before
November 30, 2018, to:]

[(A) outline the transition strategy; and]

[(B) request any legislation that might be
required for the transition.]

[(3)](2) Sections 67- 5- 6 through [13, Attorney
General Career Service Act,]67- 5- 13 apply to
representation of a large public transit district by
the Utah attorney general.

[(4)](3) A large public transit districtmay sue, and
it may be sued only on written contracts made by it
or under its authority.

[(5)](4) In all matters requiring legal advice in the
performance of the attorney general’s duties and in
the prosecution or defense of anyaction growing out
of the performance of the attorney general’s duties,
the attorney general is the legal adviser of a large
public transit district and shall perform any and all
legal services required by the large public transit
district.

[(6)](5) The attorney general shall aid in any
investigation, hearing, or trial under the provisions
of this part and institute and prosecute actions or
proceedings for the enforcement of the provisions of
the Constitution and statutes of this state or any
rule or ordinance of the large public transit district
affecting and related to public transit, persons, and
property.

Section 7. Section 41-1a-523 is enacted to
read:

41-1a-523. Electronic titling.

(1) The commission shall develop and establish an
electronic titling system to process a vehicle title
through electronic means.

(2) The commission shall ensure that the
electronic titling system is available:

(a) for a dealer, no later than December 31, 2025;
and

(b) for an individual who is not a dealer, no later
than December 31, 2026.

(3) The commission shall ensure that the
electronic titling system:

(a) allows all parties to a sale or transfer of a
vehicle to transfer a vehicle title by electronic
means;

(b) allows a lienholder to attach or release a lien;
and

(c) provides a vehicle title in a secure, digital form.

Section 8. Section 41-1a-1201 is amended to
read:

41-1a-1201. Disposition of fees.

(1) All fees received and collected under this part
shall be transmitted daily to the state treasurer.

(2) Except as provided in Subsections (3), (5), (6),
(7), (8), and (9) and Sections 41- 1a- 1205,
41- 1a- 1220, 41- 1a- 1221, 41- 1a- 1222,
41- 1a- 1223, and 41- 1a- 1603, all fees collected
under this part shall be deposited into the
Transportation Fund.

(3) Funds generated under Subsections
41- 1a- 1211(1)(b)(ii), (6)(b)(ii), (7), and (9), and
Section 41- 1a- 1212 shall be deposited into the
License Plate Restricted Account created in Section
41- 1a- 122.

(4)(a) Except as provided in Subsections (3) and
(4)(b) and Section 41- 1a- 1205, the expenses of the
commission in enforcing and administering this
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part shall be provided for by legislative
appropriation from the revenues of the
Transportation Fund.

(b) Three dollars of the registration fees imposed
under Subsections 41- 1a- 1206(2)(a) and (b) for
each vehicle registered for a six-month registration
period under Section 41- 1a- 215.5 may be used by
the commission to cover the costs incurred in
enforcing and administering this part.

(c) Fifty cents of the registration fee imposed
under Subsection 41- 1a- 1206(1)(i) for each vintage
vehicle that has a model year of [1981]1983 or
newer may be used by the commission to cover the
costs incurred in enforcing and administering this
part.

(5)(a) The following portions of the registration
fees imposed under Section 41- 1a- 1206 for each
vehicle shall be deposited into the Transportation
Investment Fund of 2005 created in Section
72- 2- 124:

(i) $30 of the registration fees imposed under
Subsections 41- 1a- 1206(1)(a), (1)(b), (1)(f), (4), and
(7);

(ii) $21 of the registration fees imposed under
Subsections 41- 1a- 1206(1)(c)(i) and (1)(c)(ii);

(iii) $2.50 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(e)(ii);

(iv) $23 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(d)(i);

(v) $24.50 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(e)(i); and

(vi) $1 of the registration fee imposed under
Subsection 41- 1a- 1206(1)(d)(ii).

(b) The following portions of the registration fees
collected for each vehicle registered for a six-month
registration period under Section 41- 1a- 215.5
shall be deposited into the Transportation
Investment Fund of 2005 created in Section
72- 2- 124:

(i) $23.25 of each registration fee collected under
Subsection 41- 1a- 1206(2)(a)(i); and

(ii) $23 of each registration fee collected under
Subsection 41- 1a- 1206(2)(a)(ii).

(6)(a) Ninety- four cents of each registration fee
imposed under Subsections 41- 1a- 1206(1)(a) and
(b) for each vehicle shall be deposited into the Public
Safety Restricted Account created in Section
53- 3- 106.

(b) Seventy- one cents of each registration fee
imposed under Subsections 41- 1a- 1206(2)(a) and
(b) for each vehicle registered for a six-month
registration period under Section 41- 1a- 215.5
shall be deposited into the Public Safety Restricted
Account created in Section 53- 3- 106.

(7)(a) One dollar of each registration fee imposed
under Subsections 41- 1a- 1206(1)(a) and (b) for
each vehicle shall be deposited into the Motor

Vehicle Safety Impact Restricted Account created
in Section 53- 8- 214.

(b) One dollar of each registration fee imposed
under Subsections 41- 1a- 1206(2)(a) and (b) for
each vehicle registered for a six-month registration
period under Section 41- 1a- 215.5 shall be
deposited into the Motor Vehicle Safety Impact
Restricted Account created in Section 53- 8- 214.

(8) Fifty cents of each registration fee imposed
under Subsection 41- 1a- 1206(1)(a) for each
motorcycle shall be deposited into the
Neuro- Rehabilitation Fund created in Section
26B- 1- 319.

(9)(a) Beginning on January 1, 2024, subject to
Subsection (9)(b), $2 of each registration fee
imposed under Section 41- 1a- 1206 shall be
deposited into the Rural Transportation
Infrastructure Fund created in Section 72- 2- 133.

(b) Beginning on January 1, 2025, and each
January 1 thereafter, the amount described in
Subsection (9)(a) shall be annually adjusted by
taking the amount deposited the previous year and
adding an amount equal to the greater of:

(i) an amount calculated by multiplying the
amount depositedby theprevious year by theactual
percentage change during the previous fiscal year
in the Consumer Price Index; and

(ii) 0.

(c) The amounts calculated as described in
Subsection (9)(b) shall be rounded up to the nearest
1 cent.

Section 9. Section 41-6a-201 is amended to
read:

41-6a-201. Chapter relates to vehicles on
highways - - Exceptions.

The provisions of this chapter relating to the
operation of vehicles refer exclusively to the
operation of vehicles upon highways, except:

(1)whenadifferent place is specifically identified;
[or]

(2) under the provisions of Section 41- 6a- 210,
Part 4, Accident Responsibilities, and Part 5,
Driving Under the Influence and Reckless Driving,
which apply upon highways and elsewhere
throughout the state[.]; or

(3) on private roads within the confines of a
campus of a private institution of higher education
that has a certified private law enforcement agency,
as authorized by Subsection 53- 19- 202(1)(b).

Section 10. Section 41-22-2 is amended to
read:

41-22-2. Definitions.

As used in this chapter:

(1) “Advisory council” means an advisory council
appointed by the Division of Outdoor Recreation
that has within the advisory council’s duties
advising on policies related to the use of
off- highway vehicles.
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(2) “All- terrain type I vehicle” means any motor
vehicle 52 inches or less in width, having an
unladen dry weight of 1,500 pounds or less,
traveling on three or more low pressure tires,
having a seat designed to be straddled by the
operator, and designed for or capable of travel over
unimproved terrain.

(3)(a) “All- terrain type II vehicle” means any
motor vehicle 80 inches or less in width, traveling
on four ormore lowpressure tires, having a steering
wheel, non- straddle seating, a rollover protection
system, and designed for or capable of travel over
unimproved terrain, and is:

(i) an electric- powered vehicle; or

(ii) a vehicle powered by an internal combustion
engine and has an unladen dry weight of 3,500
pounds or less.

(b) “All- terrain type II vehicle” does not include
golf carts, any vehicle designed to carry a person
with a disability, any vehicle not specifically
designed for recreational use, or farm tractors as
defined under Section 41- 1a- 102.

(4)(a) “All- terrain type III vehicle” means any
other motor vehicle, not defined in Subsection (2),
(3), (12), or (22), designed for or capable of travel
over unimproved terrain.

(b) “All- terrain type III vehicle” does not include
golf carts, any vehicle designed to carry a person
with a disability, any vehicle not specifically
designed for recreational use, or farm tractors as
defined under Section 41- 1a- 102.

(5) “Commission” means the Outdoor Adventure
Commission.

(6) “Cross- country” means across natural terrain
and off an existing highway, road, route, or trail.

(7) “Dealer” means a person engaged in the
business of selling off- highway vehicles at
wholesale or retail.

(8) “Division” means the Division of Outdoor
Recreation.

(9) “Low pressure tire” means any pneumatic tire
six inches or more in width designed for use on
wheels with rim diameter of 14 inches or less and
utilizing an operating pressure of 10 pounds per
square inch or less as recommended by the vehicle
manufacturer.

(10) “Manufacturer” means a person engaged in
the business of manufacturing off- highway
vehicles.

(11)(a) “Motor vehicle”means every vehiclewhich
is self- propelled.

(b) “Motor vehicle” includes an off- highway
vehicle.

(12) “Motorcycle” means every motor vehicle
having a saddle for the use of the operator and
designed to travel on not more than two tires.

(13) “Off- highway implement of husbandry”
means every all- terrain type I vehicle, all- terrain
type II vehicle, all- terrain type III vehicle,
motorcycle, or snowmobile that is usedby the owner
or the owner’s agent for agricultural operations.

(14) “Off- highway vehicle” means any
snowmobile, all- terrain type I vehicle, all- terrain
type II vehicle, all- terrain type III vehicle, or
motorcycle.

(15) “Operate” means to control the movement of
or otherwise use an off- highway vehicle.

(16) “Operator” means the person who is in actual
physical control of an off- highway vehicle.

(17) “Organized user group” means an
off- highway vehicle organization incorporated as a
nonprofit corporation in the state under Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation
Act, for the purpose of promoting the interests of
off- highway vehicle recreation.

(18) “Owner”means a person, other than a person
with a security interest, having a property interest
or title to an off- highway vehicle and entitled to the
use and possession of that vehicle.

(19) “Public land” means land owned or
administered by any federal or state agency or any
political subdivision of the state.

(20) “Register” means the act of assigning a
registration number to an off- highway vehicle.

(21) “Roadway” is used as defined in Section
41- 6a- 102.

(22) “Snowmobile” means any motor vehicle
designed for travel on snow or ice and steered and
supported in whole or in part by skis, belts, cleats,
runners, or low pressure tires, and equipped with a
saddle or seat for the use of the rider.

(23) “Street or highway” means the entire width
between boundary lines of every way or place of
whatever nature, when any part of it is open to the
use of the public for vehicular travel.

(24) “Street- legal all- terrain vehicle” or
“street- legal ATV” has the same meaning as
defined in Section 41- 6a- 102.

Section 11. Section 53-3-102 is amended to
read:

53-3-102. Definitions.

As used in this chapter:

(1) “Autocycle” means a motor vehicle that:

(a) is designed to travelwith three or fewerwheels
in contact with the ground; and

(b) is equipped with:

(i) a steering mechanism;

(ii) seat belts; and

(iii) seating that does not require the operator to
straddle or sit astride the motor vehicle.

(2) “Cancellation” means the termination by the
division of a license issued through error or fraud or
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for which consent under Section 53- 3- 211 has been
withdrawn.

(3) “Class D license” means the class of license
issued to drive motor vehicles not defined as
commercial motor vehicles or motorcycles under
this chapter.

(4) “Commercial driver instruction permit” or
“CDIP” means a commercial learner permit:

(a) issued under Section 53- 3- 408; or

(b) issued by a state or other jurisdiction of
domicile in compliance with the standards
contained in 49 C.F.R. Part 383.

(5) “Commercial driver license” or “CDL”means a
license:

(a) issued substantially in accordance with the
requirements of Title XII, Pub. L. 99- 570, the
Commercial Motor Vehicle Safety Act of 1986, and
in accordance with Part 4, Uniform Commercial
Driver License Act, which authorizes the holder to
drive a class of commercial motor vehicle; and

(b) that was obtained by providing evidence of
lawful presence in theUnited States with one of the
document requirements described in Subsection
53- 3- 410(1)(i)(i).

(6)(a) “Commercial driver license motor vehicle
record” or “CDLMVR”means a driving record that:

(i) applies to a person who holds or is required to
hold a commercial driver instruction permit or a
CDL license; and

(ii) contains the following:

(A) information contained in the driver history,
including convictions, pleas held in abeyance,
disqualifications, and other licensing actions for
violations of any state or local law relating to motor
vehicle traffic control, committed in any type of
vehicle;

(B) driver self- certification status information
under Section 53- 3- 410.1; and

(C) information from medical certification record
keeping in accordancewith 49C.F.R.Sec. 383.73(o).

(b) “Commercial driver license motor vehicle
record” or “CDL MVR” does not mean a motor
vehicle record described in Subsection (30).

(7)(a) “Commercial motor vehicle” means a motor
vehicle or combination ofmotor vehiclesdesigned or
used to transport passengers or property if the
motor vehicle:

(i) has a gross vehicle weight rating or gross
vehicle weight of 26,001 or more pounds, or gross
combination weight rating or gross combination
weight of 26,001 ormorepounds or a lesser ratingas
determined by federal regulation;

(ii) is designed to transport 16 or more
passengers, including the driver; or

(iii) is transporting hazardous materials and is
required to be placarded in accordance with 49
C.F.R. Part 172, Subpart F.

(b) The following vehicles are not considered a
commercial motor vehicle for purposes of Part 4,
Uniform Commercial Driver License Act:

(i) equipment owned and operated by the United
States Department of Defense when driven by any
active duty military personnel and members of the
reserves and national guard on active duty
including personnel on full- time national guard
duty, personnel on part- time training, andnational
guard military technicians and civilians who are
required to wear military uniforms and are subject
to the code of military justice;

(ii) vehicles controlled and driven by a farmer to
transport agricultural products, farm machinery,
or farm supplies to or from a farm within 150 miles
of his farmbutnot in operationasamotor carrier for
hire;

(iii) firefighting and emergency vehicles;

(iv) recreational vehicles that are not used in
commerce and are driven solely as family or
personal conveyances for recreational purposes;
and

(v) vehicles used to provide transportation
network services, as defined in Section 13- 51- 102.

(8) “Conviction” means any of the following:

(a) an unvacated adjudication of guilt or a
determination that a personhas violated or failed to
comply with the law in a court of original
jurisdiction or an administrative proceeding;

(b) an unvacated forfeiture of bail or collateral
deposited to secure a person’s appearance in court;

(c) a plea of guilty or nolo contendere accepted by
the court;

(d) the payment of a fine or court costs; or

(e) violation of a condition of release without bail,
regardless of whether the penalty is rebated,
suspended, or probated.

(9) “Denial” or “denied”means thewithdrawal of a
driving privilege by the division to which the
provisions of Title 41, Chapter 12a, Part 4, Proof of
Owner’s or Operator’s Security, do not apply.

(10) “Director” means the division director
appointed under Section 53- 3- 103.

(11) “Disqualification” means either:

(a) the suspension, revocation, cancellation,
denial, or any other withdrawal by a state of a
person’s privileges to drive a commercial motor
vehicle;

(b) a determination by the Federal Highway
Administration, under 49 C.F.R. Part 386, that a
person is no longer qualified to drive a commercial
motor vehicle under 49 C.F.R. Part 391; or

(c) the loss of qualification that automatically
follows conviction of an offense listed in 49 C.F.R.
Part 383.51.
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(12) “Division”means theDriver LicenseDivision
of the department created in Section 53- 3- 103.

(13) “Downgrade”means to obtain a lower license
class than what was originally issued during an
existing license cycle.

(14) “Drive” means:

(a) to operate or be in physical control of a motor
vehicle upon a highway; and

(b) in Subsections 53- 3- 414(1) through (3),
Subsection 53- 3- 414(5), and Sections 53- 3- 417
and 53- 3- 418, the operation or physical control of a
motor vehicle at any place within the state.

(15)(a) “Driver” means an individual who drives,
or is in actual physical control of a motor vehicle in
any location open to the general public for purposes
of vehicular traffic.

(b) In Part 4, UniformCommercial DriverLicense
Act, “driver” includes any person who is required to
hold a CDL under Part 4, Uniform Commercial
Driver License Act, or federal law.

(16) “Driving privilege card” means the evidence
of the privilege granted and issued under this
chapter to drive a motor vehicle to a person whose
privilege was obtained without providing evidence
of lawful presence in the United States.

(17) “Electronic license certificate” means the
evidence, in an electronic format as described in
Section 53- 3- 235, of a privilege granted under this
chapter to drive a motor vehicle.

(18) “Extension” means a renewal completed in a
manner specified by the division.

(19) “Farm tractor” means every motor vehicle
designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.

(20) “Highway” means the entire width between
property lines of every way or place of any nature
whenanypart of it is open to the use of the public, as
a matter of right, for traffic.

(21) “Humandriver”means the sameas that term
is defined in Section 41- 26- 102.1.

(22) “Identification card” means a card issued
underPart 8, IdentificationCardAct, to aperson for
identification purposes.

(23) “Indigent” means that a person’s income falls
below the federal poverty guideline issued annually
by the United States Department of Health and
Human Services in the Federal Register.

(24) “License” means the privilege to drive a
motor vehicle.

(25)(a) “License certificate”means the evidence of
the privilege issued under this chapter to drive a
motor vehicle.

(b) “License certificate” evidence includes:

(i) a regular license certificate;

(ii) a limited- term license certificate;

(iii) a driving privilege card;

(iv) a CDL license certificate;

(v) a limited- term CDL license certificate;

(vi) a temporary regular license certificate;

(vii) a temporary limited- term license certificate;
and

(viii) an electronic license certificate created in
Section 53- 3- 235.

(26) “Limited- term commercial driver license” or
“limited- term CDL” means a license:

(a) issued substantially in accordance with the
requirements of Title XII, Pub. L. No. 99- 570, the
Commercial Motor Vehicle Safety Act of 1986, and
in accordance with Part 4, Uniform Commercial
Driver License Act, which authorizes the holder to
drive a class of commercial motor vehicle; and

(b) that was obtained by providing evidence of
lawful presence in theUnited Stateswith one of the
document requirements described in Subsection
53- 3- 410(1)(i)(ii).

(27) “Limited- term identification card” means an
identification card issued under this chapter to a
person whose card was obtained by providing
evidence of lawful presence in the United States
with one of the document requirements described in
Subsection 53- 3- 804(2)(i)(ii).

(28) “Limited- term license certificate” means the
evidence of the privilege granted and issued under
this chapter to drive a motor vehicle to a person
whose privilege was obtained providing evidence of
lawful presence in theUnited Stateswith one of the
document requirements described in Subsection
53- 3- 205(8)(a)(ii)(B).

(29) “Motor vehicle” means the same as that term
is defined in Section 41- 1a- 102.

(30) “Motor vehicle record” or “MVR” means a
driving record under Subsection [53- 3- 109(6)(a)]
53- 3- 109(7)(a).

(31) “Motorboat” means the same as that term is
defined in Section 73- 18- 2.

(32) “Motorcycle” means every motor vehicle,
other than a tractor, having a seat or saddle for the
use of the rider and designed to travelwith notmore
than three wheels in contact with the ground.

(33) “Office of Recovery Services” means the
Office of Recovery Services, created in Section
26B- 9- 103.

(34) “Operate” means the same as that term is
defined in Section 41- 1a- 102.

(35)(a) “Owner” means a person other than a lien
holder having an interest in theproperty or title to a
vehicle.

(b) “Owner” includes a person entitled to the use
and possession of a vehicle subject to a security
interest in another person but excludes a lessee
under a lease not intended as security.

(36) “Penalty accounts receivable” means a fine,
restitution, forfeiture, fee, surcharge, or other
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financial penalty imposed on an individual by a
court or other government entity.

(37)(a) “Private passenger carrier” means any
motor vehicle for hire that is:

(i) designed to transport 15 or fewer passengers,
including the driver; and

(ii) operated to transport an employee of the
person that hires the motor vehicle.

(b) “Private passenger carrier” does not include:

(i) a taxicab;

(ii) a motor vehicle driven by a transportation
network driver as defined in Section 13- 51- 102;

(iii) a motor vehicle driven for transportation
network services as defined in Section 13- 51- 102;
and

(iv) a motor vehicle driven for a transportation
network company as defined in Section 13- 51- 102
and registered with the Division of Consumer
Protection as described in Section 13- 51- 104.

(38) “Regular identification card” means an
identification card issued under this chapter to a
person whose card was obtained by providing
evidence of lawful presence in the United States
with one of the document requirements described in
Subsection 53- 3- 804(2)(i)(i).

(39) “Regular license certificate” means the
evidence of the privilege issued under this chapter
to drive a motor vehicle whose privilege was
obtained by providing evidence of lawful presence
in the United States with one of the document
requirements described in Subsection
53- 3- 205(8)(a)(ii)(A).

(40) “Renewal” means to validate a license
certificate so that it expires at a later date.

(41) “Reportable violation” means an offense
required to be reported to the division as
determined by the division and includes those
offenses against which points are assessed under
Section 53- 3- 221.

(42)(a) “Resident” means an individual who:

(i) has established a domicile in this state, as
defined in Section 41- 1a- 202, or regardless of
domicile, remains in this state for an aggregate
period of six months or more during any calendar
year;

(ii) engages in a trade, profession, or occupation in
this state, or who accepts employment in other than
seasonal work in this state, and who does not
commute into the state;

(iii) declares himself to be a resident of this state
by obtaining a valid Utah driver license certificate
or motor vehicle registration; or

(iv) declares himself a resident of this state to
obtain privileges not ordinarily extended to
nonresidents, including going to school, or placing

children in school without paying nonresident
tuition or fees.

(b) “Resident” does not include any of the
following:

(i) a member of the military, temporarily
stationed in this state;

(ii) an out- of- state student, as classified by an
institution of higher education, regardless of
whether the student engages in any type of
employment in this state;

(iii) a person domiciled in another state or
country, who is temporarily assigned in this state,
assigned by or representing an employer, religious
or private organization, or a governmental entity;
or

(iv) an immediate family member who resides
with or a household member of a person listed in
Subsections (42)(b)(i) through (iii).

(43) “Revocation” means the termination by
action of the divisionof a licensee’s privilege to drive
a motor vehicle.

(44)(a) “School bus” means a commercial motor
vehicle used to transport pre- primary, primary, or
secondary school students to and from home and
school, or to and from school sponsored events.

(b) “School bus” does not include a bus used as a
common carrier as defined in Section 59- 12- 102.

(45) “Suspension” means the temporary
withdrawal by action of the division of a licensee’s
privilege to drive a motor vehicle.

(46) “Taxicab” means any class D motor vehicle
transporting any number of passengers for hire and
that is subject to state or federal regulation as a
taxi.

Section 12. Section 53-3-109 is amended to
read:

53-3-109. Records - - Access - - Fees - -
Rulemaking.

(1)(a) Except as provided in this section, all
records of the division shall be classified and
disclosed in accordance with Title 63G, Chapter 2,
Government Records Access andManagement Act.

(b) The divisionmay disclose personal identifying
information in accordance with 18 U.S.C. Chapter
123:

(i) to a licensed private investigator holding a
valid agency license, with a legitimate business
need;

(ii) to an insurer, insurance support organization,
or a self- insured entity, or its agents, employees, or
contractors that issues anymotor vehicle insurance
under Title 31A, Chapter 22, Part 3, Motor Vehicle
Insurance, for use in connection with claims
investigation activities, antifraud activities, rating,
or underwriting for any person issued a license
certificate under this chapter;

(iii) to a depository institution as that term is
defined in Section 7- 1- 103;
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(iv) to the State Tax Commission for the purposes
of tax fraud detection and prevention and any other
use required by law;

(v) subject to Subsection [(7)](8), to theUniversity
of Utah for data collection in relation to genetic and
epidemiologic research; or

(vi)(A) to a government entity, including any
court or law enforcement agency, to fulfill the
government entity’s functions; or

(B) to a private person acting on behalf of a
government entity to fulfill the government entity’s
functions, if the division determines disclosure of
the information is in the interest of public safety.

(2)(a) A person who receives personal identifying
information shall be advisedby the division that the
person may not:

(i) disclose the personal identifying information
from that record to any other person; or

(ii) use the personal identifying information from
that record for advertising or solicitation purposes.

(b) Any use of personal identifying information by
an insurer or insurance support organization, or by
a self- insured entity or its agents, employees, or
contractors not authorized by Subsection (1)(b)(ii)
is:

(i) an unfair marketing practice under Section
31A- 23a- 402; or

(ii) an unfair claim settlement practice under
Subsection 31A- 26- 303(3).

(3)(a) Notwithstanding the provisions of
Subsection (1)(b), the division or its designee may
disclose portions of a driving record, in accordance
with this Subsection (3), to:

(i) an insurer as defined under Section
31A- 1- 301, or adesignee of an insurer, for purposes
of assessing driving risk on the insurer’s current
motor vehicle insurance policyholders;

(ii) an employer or a designee of an employer, for
purposes of monitoring the driving record and
status of current employees who drive as a
responsibility of the employee’s employment if the
requester demonstrates that the requester has
obtained the written consent of the individual to
whom the information pertains; and

(iii) an employer or the employer’s agents to
obtain or verify information relating to a holder of a
commercial driver license that is required under 49
U.S.C. Chapter 313.

(b) A disclosure under Subsection (3)(a)(i) shall:

(i) include the licensed driver’s name, driver
license number, date of birth, and an indication of
whether the driver has had a moving traffic
violation that is a reportable violation, as defined
under Section 53- 3- 102 during the previous
month;

(ii) be limited to the records of drivers who, at the
time of the disclosure, are covered under a motor
vehicle insurance policy of the insurer; and

(iii) bemadeunder a contractwith the insurer or a
designee of an insurer.

(c) A disclosure under Subsection (3)(a)(ii) or (iii)
shall:

(i) include the licensed driver’s name, driver
license number, date of birth, and an indication of
whether the driver has had a moving traffic
violation that is a reportable violation, as defined
under Section 53- 3- 102, during the previous
month;

(ii) be limited to the records of a current employee
of an employer;

(iii) be made under a contract with the employer
or a designee of an employer; and

(iv) include an indication of whether the driver
has had a change reflected in the driver’s:

(A) driving status;

(B) license class;

(C) medical self- certification status; or

(D) medical examiner’s certificate under 49
C.F.R. Sec. 391.45.

(d) The contract under Subsection (3)(b)(iii) or
(c)(iii) shall specify:

(i) the criteria for searching and compiling the
driving records being requested;

(ii) the frequency of the disclosures;

(iii) the format of the disclosures, whichmay be in
bulk electronic form; and

(iv) a reasonable charge for the driving record
disclosures under this Subsection (3).

(4)(a) Notwithstanding Subsection (1)(a), the
division may provide a “yes” or “no” response to an
electronically submitted request to verify
information from a driver license or identification
card issued by the division if:

(i) the request is made by a private entity
operating under the Transportation Security
Administration Registered Traveler program;

(ii) the private entity implements the
Transportation Security Administration
enrollment standards; and

(iii) the program participant:

(A) voluntarily provides the participant’s
division- issued identification to confirm the
participant’s identity; and

(B) consents to verification of the participant’s
name, date of birth, and home address.

(b) The data described in Subsection (4)(a)(iii)(B)
may only be used to enroll or reenroll the
participant in the Transportation Security
Administration Registered Traveler program.

(c) The division may not furnish a “yes” response
under Subsection (4)(a) unless all data fieldsmatch.

[(4)](5) The division may charge fees:
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(a) in accordance with Section 53- 3- 105 for
searching and compiling its files or furnishing a
report on the driving record of a person;

(b) for each document prepared under the seal of
the division and deliver upon request, a certified
copy of any record of the division, and charge a fee
set in accordance with Section 63J- 1- 504 for each
document authenticated; [and]

(c) established in accordancewith [the procedures
and requirements of] Section 63J- 1- 504, for
disclosing personal identifying information under
Subsection (1)(b)[.]; and

(d) established in accordance with Section
63J- 1- 504, for each response under Subsection (4).

[(5)](6) Each certified copy of a driving record
furnished in accordance with this section is
admissible in any court proceeding in the same
manner as the original.

[(6)](7)(a) A driving record furnished under this
section may only report on the driving record of a
person for a period of 10 years.

(b) Subsection [(6)(a)](7)(a) does not apply to court
or law enforcement reports, reports of commercial
driver license violations, or reports for commercial
driver license holders.

[(7)](8)(a) The division shall include on each
application for or renewal of a license or
identification card under this chapter:

(i) the following notice: “The Driver License
Division may disclose the information provided on
this form to an entity described in Utah Code Ann.
Subsection 53- 3- 109(1)(b)(v).”;

(ii) a reference to the website described in
Subsection [(7)(b)](8)(b); and

(iii) a link to the division website for:

(A) information provided by the division, after
consultation with the University of Utah,
containing the explanation and description
described in Subsection [(7)(b)](8)(b); and

(B) an online form for the individual to opt out of
the disclosure of personal identifying information
[as] described in Subsection (1)(b)(v).

(b) In consultation with the division, the
University of Utah shall create a website that
provides an explanation and description of:

(i) what information may be disclosed by the
division to the University of Utah under Subsection
(1)(b)(v);

(ii) the methods and timing of anonymizing the
information;

(iii) for situations where the information is not
anonymized:

(A) how the information is used;

(B) how the information is secured;

(C) how long the information is retained; and

(D) who has access to the information;

(iv) research and statistical purposes for which
the information is used; and

(v) other relevant details regarding the
information.

(c) The website created by the University of Utah
described in Subsection [(7)(b)](8)(b) shall include
the following:

(i) a link to the division website for an online form
for the individual to opt out of the disclosure of
personal identifying information as described in
Subsection (1)(b)(v); and

(ii) a link to an online form for the individual to
affirmatively choose to remove, subject to
Subsection [(7)(e)(ii)](8)(e)(ii), personal identifying
information from the database controlled by the
University of Utah that was disclosed pursuant to
Subsection (1)(b)(v).

(d) In the course of business, the division shall
provide information regarding the disclosure of
personal identifying information, including
providing on the division website:

(i) a link to the website created under Subsection
[(7)(b)](8)(b) to provide individuals with
information regarding the disclosure of personal
identifying information under Subsection (1)(b)(v);
and

(ii) a link to the division website for:

(A) information provided by the division, after
consultation with the University of Utah,
containing the explanation and description
described in Subsection [(7)(b)](8)(b); and

(B) an online form for the individual to opt out of
the disclosure of personal identifying information
as described in Subsection (1)(b)(v).

(e)(i) The division may not disclose the personal
identifying information under Subsection (1)(b)(v)
if an individual opts out of the disclosure as
described in Subsection [(7)(a)(iii)(B) or
(7)(c)(i)](8)(a)(iii)(B) or (8)(c)(i).

(ii)(A) Except as provided in Subsection
[(7)(e)(ii)(B),](8)(e)(ii)(B), if an individual makes a
request as described in Subsection [(7)(c)(ii),]
(8)(c)(ii), the University of Utah shall, within 90
days of receiving the request, remove and destroy
the individual’s personal identifying information
received under Subsection (1)(b)(v) from adatabase
controlled by the University of Utah.

(B) The University of Utah is not required to
remove an individual’s personal identifying
information as described in Subsection
[(7)(e)(ii)(A)](8)(e)(ii)(A) from data released to a
research study before the date of the request
described in Subsection [(7)(c)(ii)](8)(c)(ii).

(f) TheUniversity ofUtah shall conduct abiennial
internal information security audit of the
information systems that store the data received
pursuant to Subsection (1)(b)(v), and, beginning in
the year 2023, provide a biennial report of the
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findings of the internal audit to the Transportation
Interim Committee.

[(8)](9) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the division
may make rules to designate:

(a) what information shall be included in a report
on the driving record of a person;

(b) the form of a report or copy of the report which
may include electronic format;

(c) the form of a certified copy, as required under
Section 53- 3- 216, which may include electronic
format;

(d) the form of a signature required under this
chapter which may include electronic format;

(e) the form of written request to the division
required under this chapter which may include
electronic format;

(f) the procedures, requirements, and formats for
disclosing personal identifying information under
Subsection (1)(b); and

(g) the procedures, requirements, and formats
necessary for the implementation of Subsection (3).

[(9)](10)(a) It is a class B misdemeanor for a
person to knowingly or intentionally access, use,
disclose, or disseminate a record created or
maintained by the division or any information
contained in a record created or maintained by the
division for a purpose prohibited or not permitted
by statute, rule, regulation, or policy of a
governmental entity.

(b) A person who discovers or becomes aware of
any unauthorized use of records created or
maintained by the division shall inform the
commissioner and the division director of the
unauthorized use.

Section 13. Section 59-13-103 is amended to
read:

59-13-103. List of clean fuels provided to tax
commission .

[(1)] TheAirQualityBoard shall annually provide
to the tax commission a list of fuels that are clean
fuels under Section 59- 13- 102.

[(2) The Air Quality Board appointed under
Section 19- 2- 103 shall in conjunction with the
State Tax Commission prepare and submit to the
Legislature before January 1, 1995, a report
evaluating the impacts, benefits, and economic
consequences of the clean fuel provisions of Sections
59- 13- 201 and 59- 13- 301.]

Section 14. Section 72-1-201 is amended to
read:

72-1-201. Creation of Department of
Transportation - - Functions, powers,
duties, rights, and responsibilities.

(1) There is created the Department of
Transportation which shall:

(a) have the general responsibility for planning,
research, design, construction, maintenance,
security, and safety of state transportation
systems;

(b) provide administration for state
transportation systems and programs;

(c) implement the transportation policies of the
state;

(d) plan, develop, construct, and maintain state
transportation systems that are safe, reliable,
environmentally sensitive, and serve the needs of
the traveling public, commerce, and industry;

(e) establish standards and procedures regarding
the technical details of administration of the state
transportation systems as established by statute
and administrative rule;

(f) advise the governor and the Legislature about
state transportation systems needs;

(g) coordinate with utility companies for the
reasonable, efficient, and cost- effective
installation, maintenance, operation, relocation,
and upgrade of utilities within state highway
rights- of- way;

(h) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules for the
administration of the department, state
transportation systems, and programs;

(i) jointly with the commission annually report to
the Transportation Interim Committee, by
November 30 of each year, as to the operation,
maintenance, condition,mobility, safety needs, and
wildlife and livestock mitigation for state
transportation systems;

(j) ensure that any training or certification
required of a public official or public employee, as
those terms are defined in Section 63G- 22- 102,
complieswithTitle 63G,Chapter 22, StateTraining
and Certification Requirements, if the training or
certification is required:

(i) under this title;

(ii) by the department; or

(iii) by an agency or division within the
department;

(k) study and make recommendations to the
Legislature on potential managed lane use and
implementation on selected transportation systems
within the state; [and]

(l) before July 1 of each year, coordinate with the
Utah Highway Patrol Division created in Section
53- 8- 103 regarding:

(i) future highway projects that will add
additional capacity to the state transportation
system;

(ii) potential changes in law enforcement
responsibilities due to future highway projects; and

(iii) incident management services on state
highways[.]; and
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(m) provide public transit services, in
consultation with any relevant public transit
provider.

(2)(a) The department shall exercise reasonable
care in designing, constructing, and maintaining a
state highway in a reasonably safe condition for
travel.

(b) Nothing in this section shall be construed as:

(i) creating a private right of action; or

(ii) expanding or changing the department’s
common law duty as described in Subsection (2)(a)
for liability purposes.

Section 15. Section 72-1-203 is amended to
read:

72-1-203. Deputy director - - Appointment - -
Qualifications - - Other assistants and
advisers - - Salaries.

(1) The executive director shall appoint the
following deputy directors, who shall serve at the
discretion of the executive director:

(a) the deputy director of engineering and
operation, who shall be a registered professional
engineer in the state, and who shall be the chief
engineer of the department; and

(b) the deputy director of planning and
investment.

(2) As assigned by the executive director, the
deputy directors described in Subsection (1) may
assist the executive director with the following
departmental responsibilities:

(a) project development, including statewide
standards for project design and construction,
right- of- way, materials, testing, structures, and
construction;

(b) oversight of the management of the region
offices described in Section 72- 1- 205;

(c) operations and traffic management;

(d) oversight of operations of motor carriers and
ports;

(e) transportation systems safety;

(f) aeronautical operations;

(g) equipment for department engineering and
maintenance functions;

(h) oversight and coordination of planning,
including:

(i) development of statewide strategic initiatives
for planning across all modes of transportation;

(ii) coordination with metropolitan planning
organizations and local governments;

(iii) coordination with a large public transit
district, including planning, project development,
outreach, programming, environmental studies
and impact statements, construction, and impacts
on public transit operations; and

(iv) corridor and area planning;

(i) asset management;

(j) programming and prioritization of
transportation projects;

(k) fulfilling requirements for environmental
studies and impact statements;

(l) resource investment, including identification,
development, and oversight of public- private
partnership opportunities;

(m) data analytics services to the department;

(n) corridor preservation;

(o) employee development;

(p) maintenance planning;

(q) oversight and facilitation of the negotiations
and integration of public transit providers
described in Section 17B- 2a- 827;

(r) oversight and supervision of any fixed
guideway capital development project within the
boundaries of a large public transit district for
which any state funds are expended, including
those responsibilities described in Subsections
(2)(a), (h), (j), (k), and (l), and the implementation
and enforcement of any federal grant obligations
associated with fixed guideway capital
development project funding; and

(s) other departmental responsibilities as
determined by the executive director.

(3) The executive director shall ensure that the
same deputy director does not oversee or supervise
both the fixed guideway capital development
responsibilities described in Subsection (2)(r) and
the department’s fixed guideway rail safety
responsibilities, including the responsibilities
described in Section 72- 1- 214.

Section 16. Section 72-1-216 is amended to
read:

72-1-216. Statewide electric vehicle
charging network plan - - Report.

(1)(a) The department, in consultation with
relevant entities in the private sector, shall develop
a statewide electric vehicle charging network plan.

(b) To develop the statewide electric vehicle
charging network plan, the department shall
consult with political subdivisions and other
relevant state agencies, divisions, and entities,
including:

(i) the Department of Environmental Quality
created in Section 19- 1- 104;

(ii) the Division of Facilities Construction and
Management created in Section 63A- 5b- 301;

(iii) the Office of Energy Development created in
Section 79- 6- 401; and

(iv) theDepartment of Natural Resources created
in Section 79- 2- 201.

(2) The statewide electric vehicle charging
network plan shall provide implementation
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strategies to ensure that electric vehicle charging
stations are available:

(a) at strategic locations as determined by the
department [by June 30, 2021];

(b) at incremental distancesno greater thanevery
50 miles along the state’s interstate highway
system by December 31, 2025; and

(c) along othermajor highwayswithin the state as
the department finds appropriate.

[(3) The department shall provide a report before
November 30, 2020, to the Transportation Interim
Committee to outline the statewide electric vehicle
charging network plan.]

Section 17. Section 72-1-304 is amended to
read:

72-1-304. Written project prioritization
process for new transportation capacity
projects - - Rulemaking.

(1)(a) The Transportation Commission, in
consultation with the department and the
metropolitan planning organizations as defined in
Section 72- 1- 208.5, shall develop a written
prioritization process for the prioritization of:

(i) new transportation capacity projects that are
or will be part of the state highway system under
Chapter 4, Part 1, State Highways;

(ii) paved pedestrian or paved nonmotorized
transportation projects described in Section
72- 2- 124;

(iii) public transit projects that directly add
capacity to the public transit systems within the
state, not including facilities ancillary to the public
transit system; and

(iv) pedestrian or nonmotorized transportation
projects that provide connection to a public transit
system.

(b)(i) A local government or public transit district
may nominate a project for prioritization in
accordance with the process established by the
commission in rule.

(ii) If a local government or public transit district
nominates a project for prioritization by the
commission, the local government or public transit
district shall provide data and evidence to show
that:

(A) the project will advance the purposes and
goals described in Section 72- 1- 211;

(B) for a public transit project, the local
government or public transit district has an
ongoing funding source for operations and
maintenance of the proposed development; and

(C) the local government or public transit district
will provide the percentage of the costs for the
project as required by Subsection
72- 2- 124(4)(a)(viii) or 72- 2- 124(9)(e).

(2) The following shall be included in the written
prioritization process under Subsection (1):

(a) a description of how the strategic initiatives of
the department adopted under Section 72- 1- 211
are advanced by the written prioritization process;

(b) a definition of the type of projects to which the
written prioritization process applies;

(c) specification of a weighted criteria system that
is used to rank proposed projects and how it will be
used to determinewhich projectswill be prioritized;

(d) specification of the data that is necessary to
apply the weighted ranking criteria; and

(e) any other provisions the commission considers
appropriate, which may include consideration of:

(i) regional and statewide economic development
impacts, including improved local access to:

(A) employment;

(B) educational facilities;

(C) recreation;

(D) commerce; and

(E) residential areas, including moderate income
housing as demonstrated in the local government’s
or public transit district’s general plan pursuant to
Section 10- 9a- 403 or 17- 27a- 403;

(ii) the extent to which local land use plans
relevant to a project support and accomplish the
strategic initiatives adopted under Section
72- 1- 211; and

(iii) any matching funds provided by a political
subdivision or public transit district in addition to
the percentage of costs required by Subsections
72- 2- 124(4)(a)(viii) and 72- 2- 124(9)(e).

(3)(a) When prioritizing a public transit project
that increases capacity, the commission:

(i)may give priority consideration to projects that
are part of a transit- oriented development or
transit- supportive development as defined in
Section 17B- 2a- 802; and

(ii) shall give priority consideration to projects
that are within the boundaries of a housing and
transit reinvestment zone created pursuant to Title
63N, Chapter 3, Part 6, Housing and Transit
Reinvestment Zone Act.

(b) When prioritizing a transportation project
that increases capacity, the commission may give
priority consideration to projects that are:

(i) part of a transportation reinvestment zone
created under Section 11- 13- 227 if:

(A) the state is a participant in the transportation
reinvestment zone; or

(B) the commission finds that the transportation
reinvestment zone provides a benefit to the state
transportation system; or

(ii) within the boundaries of a housing and transit
reinvestment zone created pursuant to Title 63N,
Chapter 3, Part 6, Housing and Transit
Reinvestment Zone Act.

(c) If the department receives a notice of
prioritization for a municipality as described in
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Subsection 10- 9a- 408(5), or a notice of
prioritization for a county as described in
Subsection 17- 27a- 408(5), the commission may
give priority consideration to transportation
projects that are within the boundaries of the
municipality or the unincorporated areas of the
county until the department receives notification
from the Housing and Community Development
Division within the Department of Workforce
Services that the municipality or county no longer
qualifies for prioritization under this Subsection
(3)(c).

(4) In developing the written prioritization
process, the commission:

(a) shall seek and consider public comment by
holding publicmeetings at locations throughout the
state; and

(b) may not consider local matching dollars as
provided under Section 72- 2- 123 unless the state
provides an equal opportunity to raise local
matching dollars for state highway improvements
within each county.

(5) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the
Transportation Commission, in consultation with
the department, shall make rules establishing the
written prioritization process under Subsection (1).

(6) The commission shall submit the proposed
rules under this section to a committee or task force
designated by the Legislative Management
Committee for review prior to taking final action on
the proposed rules or any proposed amendment to
the rules described in Subsection (5).

Section 18. Section 72-2-124 is amended to
read:

72-2-124. Transportation Investment Fund
of 2005.

(1) There is created a capital projects fund
entitled the Transportation Investment Fund of
2005.

(2) The fund consists ofmoney generated from the
following sources:

(a) any voluntary contributions received for the
maintenance, construction, reconstruction, or
renovation of state and federal highways;

(b) appropriations made to the fund by the
Legislature;

(c) registration fees designated under Section
41- 1a- 1201;

(d) the sales and use tax revenues deposited into
the fund inaccordancewithSection 59- 12- 103; and

(e) revenues transferred to the fund in accordance
with Section 72- 2- 106.

(3)(a) The fund shall earn interest.

(b) All interest earned on fund money shall be
deposited into the fund.

(4)(a) Except as provided in Subsection (4)(b), the
executive director may only use fund money to pay:

(i) the costs of maintenance, construction,
reconstruction, or renovation to state and federal
highways prioritized by the Transportation
Commission through the prioritization process for
new transportation capacity projects adopted
under Section 72- 1- 304;

(ii) the costs of maintenance, construction,
reconstruction, or renovation to the highway
projects described in Subsections 63B- 18- 401(2),
(3), and (4);

(iii) principal, interest, and issuance costs of
bonds authorized by Section 63B- 18- 401minus the
costs paid from the County of the First Class
Highway Projects Fund in accordance with
Subsection 72- 2- 121(4)(e);

(iv) for a fiscal year beginning on or after July 1,
2013, to transfer to the 2010 Salt Lake County
Revenue Bond Sinking Fund created by Section
72- 2- 121.3 the amount certified by Salt Lake
County in accordance with Subsection
72- 2- 121.3(4)(c) as necessary to pay the debt
service on $30,000,000 of the revenue bonds issued
by Salt Lake County;

(v) principal, interest, and issuance costs of bonds
authorized by Section 63B- 16- 101 for projects
prioritized in accordance with Section 72- 2- 125;

(vi) all highway general obligation bonds that are
intended to be paid from revenues in theCentennial
Highway Fund created by Section 72- 2- 118;

(vii) for fiscal year 2015- 16 only, to transfer
$25,000,000 to the County of the First Class
Highway Projects Fund created in Section
72- 2- 121 to be used for the purposes described in
Section 72- 2- 121;

(viii) if a political subdivision provides a
contribution equal to or greater than 40% of the
costs needed for construction, reconstruction, or
renovation of paved pedestrian or paved
nonmotorized transportation for projects that:

(A) mitigate traffic congestion on the state
highway system;

(B) are part of an active transportation plan
approved by the department; and

(C) are prioritized by the commission through the
prioritization process for new transportation
capacity projects adopted under Section 72- 1- 304;

(ix) $705,000,000 for the costs of right- of- way
acquisition, construction, reconstruction, or
renovation of or improvement to the following
projects:

(A) the connector road between Main Street and
1600 North in the city of Vineyard;

(B) Geneva Road from University Parkway to
1800 South;

(C) the SR- 97 interchange at 5600 South on I- 15;

(D) two lanes on U- 111 from Herriman Parkway
to 11800 South;



General Session - 2024Ch. 517

4878

(E) widening I- 15 between mileposts 10 and 13
and the interchange at milepost 11;

(F) improvements to 1600 North in Orem from
1200 West to State Street;

(G) widening I- 15 between mileposts 6 and 8;

(H) widening 1600 South fromMain Street in the
city of Spanish Fork to SR- 51;

(I) widening US 6 from Sheep Creek to Mill Fork
between mileposts 195 and 197 in Spanish Fork
Canyon;

(J) I- 15 northboundbetweenmileposts 43 and 56;

(K) a passing lane on SR- 132 between mileposts
41.1 and 43.7 between mileposts 43 and 45.1;

(L) east Zion SR- 9 improvements;

(M) Toquerville Parkway;

(N) an environmental study on Foothill
Boulevard in the city of Saratoga Springs;

(O) using funds allocated in this Subsection
(4)(a)(ix), and other sources of funds, for
construction of an interchange on Bangerter
Highway at 13400 South; and

(P) an environmental impact study for Kimball
Junction in Summit County; and

(x) $28,000,000 as pass- through funds, to be
distributed as necessary to pay project costs based
upon a statement of cash flow that the local
jurisdiction where the project is located provides to
the department demonstrating the need for money
for the project, for the following projects in the
following amounts:

(A) $5,000,000 for Payson Main Street repair and
replacement;

(B) $8,000,000 for a Bluffdale 14600 South
railroad bypass;

(C) $5,000,000 for improvements to 4700 South in
Taylorsville; and

(D) $10,000,000 for improvements to thewest side
frontage roads adjacent to U.S. 40 between mile
markers 7 and 10.

(b) The executive director may use fundmoney to
exchange for an equal or greater amount of federal
transportation funds to be used as provided in
Subsection (4)(a).

(5)(a) Except as provided in Subsection (5)(b), if
the department receives anotice of ineligibility for a
municipality as described in Subsection
10- 9a- 408(7), the executive director may not
program fund money to a project prioritized by the
commission under Section 72- 1- 304, including
fund money from the Transit Transportation
Investment Fund, within the boundaries of the
municipality until the department receives
notification from the Housing and Community
Development Division within the Department of
Workforce Services that ineligibility under this
Subsection (5) no longer applies to themunicipality.

(b) Within the boundaries of a municipality
described in Subsection (5)(a), the executive
director:

(i) may program fund money in accordance with
Subsection (4)(a) for a limited- access facility or
interchange connecting limited- access facilities;

(ii) may not program fund money for the
construction, reconstruction, or renovation of an
interchange on a limited- access facility;

(iii) may program Transit Transportation
Investment Fund money for a multi- community
fixed guideway public transportation project; and

(iv) may not program Transit Transportation
Investment Fund money for the construction,
reconstruction, or renovation of a station that is
part of a fixed guideway public transportation
project.

(c) Subsections (5)(a) and (b) do not apply to a
project programmed by the executive director
before July 1, 2022, for projects prioritized by the
commission under Section 72- 1- 304.

(6)(a) Except as provided in Subsection (6)(b), if
the department receives anotice of ineligibility for a
county as described in Subsection 17- 27a- 408(7),
the executive directormaynot program fundmoney
to a project prioritized by the commission under
Section 72- 1- 304, including fund money from the
Transit Transportation Investment Fund, within
the boundaries of the unincorporated area of the
county until the department receives notification
from the Housing and Community Development
Division within the Department of Workforce
Services that ineligibility under this Subsection (6)
no longer applies to the county.

(b) Within the boundaries of the unincorporated
area of a county described in Subsection (6)(a), the
executive director:

(i) may program fund money in accordance with
Subsection (4)(a) for a limited- access facility to a
project prioritized by the commission under Section
72- 1- 304;

(ii) may not program fund money for the
construction, reconstruction, or renovation of an
interchange on a limited- access facility;

(iii) may program Transit Transportation
Investment Fund money for a multi- community
fixed guideway public transportation project; and

(iv) may not program Transit Transportation
Investment Fund money for the construction,
reconstruction, or renovation of a station that is
part of a fixed guideway public transportation
project.

(c) Subsections (6)(a) and (b) do not apply to a
project programmed by the executive director
before July 1, 2022, for projects prioritized by the
commission under Section 72- 1- 304.

(7)(a) Before bonds authorized by Section
63B- 18- 401 or 63B- 27- 101 may be issued in any
fiscal year, the department and the commission
shall appear before the Executive Appropriations
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Committee of the Legislature and present the
amount of bondproceeds that the departmentneeds
to provide funding for the projects identified in
Subsections 63B- 18- 401(2), (3), and (4) or
Subsection 63B- 27- 101(2) for the current or next
fiscal year.

(b) The Executive Appropriations Committee of
the Legislature shall review and comment on the
amount of bond proceeds needed to fund the
projects.

(8) The Division of Finance shall, from money
deposited into the fund, transfer the amount of
funds necessary to pay principal, interest, and
issuance costs of bonds authorized by Section
63B- 18- 401 or 63B- 27- 101 in the current fiscal
year to the appropriate debt service or sinking fund.

(9)(a) There is created in the Transportation
Investment Fund of 2005 the Transit
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) contributions deposited into the fund in
accordance with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature;

(iii) deposits of sales and use tax increment
related to a housing and transit reinvestment zone
as described in Section 63N- 3- 610;

(iv) transfers of local option sales and use tax
revenue as described in Subsection
59- 12- 2220(11)(b) or (c);

(v) private contributions; and

(vi) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) Subject to Subsection (9)(e), the commission
may prioritize money from the fund:

(i) for public transit capital development of new
capacity projects and fixed guideway capital
development projects to be used as prioritized by
the commission through the prioritization process
adopted under Section 72- 1- 304; [or]

(ii) to the department for oversight of a fixed
guideway capital development project for which the
department has responsibility[.]; or

(iii) up to $500,000 per year, to be used for a public
transit study.

(e)(i) Subject to Subsections [(9)(g) and (h)](9)(g),
(h), and (i), the commission may only prioritize
money from the fund for a public transit capital
development project or pedestrian or nonmotorized
transportation project that provides connection to
the public transit system if the public transit
district or political subdivision provides funds of
equal to or greater than 30% of the costs needed for
the project.

(ii) Apublic transit district or political subdivision
may use money derived from a loan granted
pursuant to Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund, to provide all or part of
the 30% requirement described in Subsection
(9)(e)(i) if:

(A) the loan is approved by the commission as
required in Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund; and

(B) the proposed capital project has been
prioritized by the commission pursuant to Section
72- 1- 303.

(f)Before July 1, 2022, thedepartment anda large
public transit district shall enter into an agreement
for a large public transit district to pay the
department $5,000,000 per year for 15 years to be
used to facilitate the purchase of zero emissions or
low emissions rail engines and trainsets for
regional public transit rail systems.

(g) For any revenue transferred into the fund
pursuant to Subsection 59- 12- 2220(11)(b):

(i) the commission may prioritize money from the
fund for public transit projects, operations, or
maintenance within the county of the first class;
and

(ii) Subsection (9)(e) does not apply.

(h) For any revenue transferred into the fund
pursuant to Subsection 59- 12- 2220(11)(c):

(i) the commission may prioritize public transit
projects, operations, or maintenance in the county
from which the revenue was generated; and

(ii) Subsection (9)(e) does not apply.

(i) The requirement to provide funds equal to or
greater than 30% of the costs needed for a project
described in Subsection (9)(e) does not apply to a
public transit capital development project or
pedestrian or nonmotorized transportation project
that the department proposes.

(10)(a) There is created in the Transportation
Investment Fund of 2005 the Cottonwood Canyons
Transportation Investment Fund.

(b) The fund shall be funded by:

(i) money deposited into the fund in accordance
with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature;

(iii) private contributions; and

(iv) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) The Legislature may appropriate money from
the fund for public transit or transportation
projects in the Cottonwood Canyons of Salt Lake
County.

(11)(a) There is created in the Transportation
InvestmentFund of 2005 theActive Transportation
Investment Fund.
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(b) The fund shall be funded by:

(i) money deposited into the fund in accordance
with Section 59- 12- 103;

(ii) appropriations into the account by the
Legislature; and

(iii) donations or grants from public or private
entities.

(c)(i) The fund shall earn interest.

(ii) All interest earned on fund money shall be
deposited into the fund.

(d) The executive director may only use fund
money to pay the costs needed for:

(i) the planning, design, construction,
maintenance, reconstruction, or renovation of
paved pedestrian or paved nonmotorized trail
projects that:

(A) are prioritized by the commission through the
prioritization process for new transportation
capacity projects adopted under Section 72- 1- 304;

(B) serve a regional purpose; and

(C) are part of an active transportation plan
approved by the department or the plan described
in Subsection (11)(d)(ii);

(ii) the development of a plan for a statewide
network of paved pedestrian or paved
nonmotorized trails that serve a regional purpose;
and

(iii) the administration of the fund, including staff
and overhead costs.

Section 19. Section 72-3-202 is amended to
read:

72-3-202. State park access highways - -
Anasazi State Park Museum to Edge of the
Cedars State Park Museum.

State park access highways include:

(1)ANASAZISTATEPARKMUSEUM. Access to
the Anasazi State Park Museum is at the park
entrance located in Garfield County at milepoint
[87.8]87.3 on State Highway 12. No access road is
defined.

(2) BEAR LAKE STATE PARK (Marina). Access
to theBear LakeMarina is at the pay gate located in
Rich County at milepoint [413.2]498.8 on State
Highway 89. No access road is defined.

(3) BEAR LAKE STATE PARK (East Shore).
Access to the Bear Lake East Shore begins in Rich
County at StateHighway 30andproceedsnortherly
on a county road (L326) a distance of 9.2 miles, to
the camping area of the park and is under the
jurisdiction of Rich County.

(4) BEAR LAKE STATE PARK (Rendezvous
Beach). Access to the Bear Lake RendezvousBeach
is at the park entrance in Rich County at milepoint
[124.5]118 on State Highway 30. No access road is
defined.

(5) CAMP FLOYD/STAGECOACH INN STATE
PARK MUSEUM. Access to the Camp
Floyd/Stagecoach Inn State Park Museum is at the
parking area in Utah County at milepoint 20.6 on
State Highway 73. No access road is defined.

(6) CORAL PINK SAND DUNES STATE PARK.

(a) Access to the Coral Pink Sand Dunes State
Park begins in Kane County at State Highway 89
and proceeds southwesterly on [a] county road 43 a
distance of 12.0 miles to the visitor center of the
park and is under the jurisdiction of Kane County.

(b) The second access to the Coral Pink Sand
Dunes State Park begins on the state border
between Arizona and Utah and proceeds northerly
on county road 43 and travels through the state
park and is under the jurisdiction of Kane County.

(7) DANGER CAVE. Access to Danger cave is in
Tooele County. No access road is defined.

(8) DEADHORSE POINT STATE PARK. Access
to Dead Horse Point State Park begins in Grand
County at State Highway 191 and proceeds
southwesterly on State Highway 313 a distance of
20.8 miles [to the camping area at the park and is
under the jurisdiction of UDOT.], crosses into San
Juan County between mile marker 2 and 3,
continues to mile marker 0, and is under the
jurisdiction of the department.

(9) DEER CREEK STATE PARK. Access to Deer
Creek State Park begins in Wasatch County at
State Highway 189 and proceeds southwesterly on
StateHighway314adistance of [0.2]0.8miles to the
boat ramp at the park and is under the jurisdiction
of [UDOT]the department.

(10) EAST CANYON STATE PARK. Access to
East Canyon State Park begins in Morgan County
at State Highway 66 and proceeds southeasterly on
State Highway 306 a distance of 0.1 miles to the
parking area at the park and is under the
jurisdiction of [UDOT]the department.

(11) ECHO STATE PARK. Access to Echo State
Park begins in Coalville, Summit County at Main
Street and proceeds northeasterly on Echo Dam
Road a distance of 0.12miles to the boat rampat the
park.

[(11)](12) EDGEOFTHECEDARSSTATEPARK
MUSEUM. Access toEdge of theCedars State Park
Museum begins in Blanding at U.S. Highway 191
and proceeds west on Center Street to 600 West
then north on 600 West to the parking area and
museum at 660West 400 North. The access road is
under the jurisdiction of Blanding.

Section 20. Section 72-3-203 is amended to
read:

72-3-203. State park access highways - -
Escalante Petrified Forest State Park to
Huntington State Park.

State park access highways include:

(1) ESCALANTE PETRIFIED FOREST STATE
PARK. Access to Escalante Petrified Forest State
Park begins in Garfield County at State Highway
12 and proceeds northwesterly on a county road a
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distance of 1 mile to the park’s visitor center and is
under the jurisdiction of Garfield County.

(2) FLIGHT PARK STATE RECREATION
AREA. Access to Flight ParkState RecreationArea
begins in Utah County at East Frontage Road and
proceedsnortheasterly onAirParkRoad, adistance
of 0.5 miles to the park entrance and is under the
jurisdiction of Utah County.

(3) FREMONT INDIAN STATE PARK
MUSEUM. Access to the Fremont Indian State
ParkMuseumbegins inSevier County at the Sevier
Junction on Highway 89 and proceeds westerly on
county road 2524 to interchange 17 on Interstate
70, a distance of 5.9 miles and is under the
jurisdiction of Sevier County.

[(4) GOBLIN VALLEY STATE PARK (East
Access). The East Access to the Goblin Valley State
Park begins in Emery County at the junction of
State Highway 24 and county road 1012 and
proceedswesterly on county road 1012, a distance of
5.2 miles; then southerly on county road 1013, a
distance of 6.0 miles; then southerly on county road
1014, a distance of 0.4 miles to the park entrance.
The East Access is under the jurisdiction of Emery
County.]

[(5)](4) GOBLIN VALLEY STATE PARK (North
Access). The North Access to the Goblin Valley
State Park begins in Emery County at the junction
of [Interstate 70 and county road 332]county road
1013 and county road 1014 and proceeds
southwesterly on county road 332, a distance of 10
miles; then southerly on county road 1033, a
distance of 3.1 miles; then southeasterly on county
road 1012, a distance of [10.6 miles; then southerly
on county road 1013, a distance of 6.0 miles; then
southerly on county road 1014, a distance of 0.4
miles to the park entrance.] 7.0miles to the park fee
station. The North Access is under the jurisdiction
of Emery County.

[(6)](5) GOOSENECKS STATE PARK. Access to
Goosenecks State Park begins in San Juan County
at State Highway 261 and proceeds southwesterly
on State Highway 316 a distance of 3.6 miles to the
parking area and overlook at the park and is under
the jurisdiction of UDOT.

[(7)](6) ANTELOPE ISLAND STATE PARK.
Access to Antelope Island State Park begins in
Davis County at State Highway 127 and proceeds
southwesterly on a county road a distance of 7.2
miles to the parking area and marina at the park
and is under the jurisdiction of Davis County.

[(8)](7) GREAT SALT LAKE STATE PARK
MARINA. Access to theGreat Salt Lake State Park
Marina begins in Salt Lake County at Interstate
Highway 80 and proceeds southwesterly on a
county road a distance of 1.5 miles to the parking
area and marina at the park and is under the
jurisdiction of Salt Lake County.

[(9)](8) GREEN RIVER STATE PARK. Access to
Green River State Park begins in Emery County at
the junction of Route 19 andGreenRiverBoulevard
and proceeds southerly on Green River Boulevard,

a distance of 0.5 miles to the park entrance and is
under the jurisdiction of Green River.

[(10)](9) GUNLOCK STATE PARK. Access to
[the] Gunlock State Park begins in Washington
County at the junction of county road (L009) [and a
county road](Old Highway 91) and Gunlock Road
and proceeds northwesterly on [a county
road]Gunlock Road a distance of [0.1]5.9 miles to
the parking area at the park and is under the
jurisdiction of Washington County.

[(11)](10) HUNTINGTON STATE PARK. Access
to [the] Huntington State Park begins in Emery
County at State Highway 10 and proceeds
northwesterly on a county road a distance of 0.3
miles to the park entrance and is under the
jurisdiction of Emery County.

Section 21. Section 72-3-204 is amended to
read:

72-3-204. State park access highways - -
Hyrum State Park to Painted Rocks.

State park access highways include:

(1) HYRUM STATE PARK. Access to Hyrum
State Park is at the pay gate inCacheCounty at 405
West 300 South in Hyrum and proceeds northerly
on 400 West to State Highway 101. No access road
is defined.

(2) FRONTIER HOMESTEAD STATE PARK
MUSEUM. Access to Frontier Homestead State
ParkMuseum is at the parkingareaandmuseum in
Iron County atmilepoint [3.3]3.1 on State Highway
130 at 585 NorthMain St. in Cedar City. No access
road is defined.

(3) FRONTIER HOMESTEAD STATE PARK
(OLD IRON TOWN HISTORIC SITE). Access to
Old Iron Town begins at the junction of a county
road and State Highway 56, 19.0 miles west of
CedarCity, andproceeds southwesterly 2.7miles to
the parking lot for Old Iron Town and is under the
jurisdiction of Iron County.

(4) JORDANRIVEROFF-HIGHWAYVEHICLE
STATEPARK.Access to JordanRiverOff- highway
Vehicle State Park begins in Salt Lake County at
2100 North and proceeds northerly on Rose Park
Lane, a distance of 1.25 miles to the park entrance
and is under the jurisdiction of Salt Lake County.

(5) JORDANELLE STATE PARK (HAILSTONE
MARINA). Access to the Jordanelle State Park
Hailstone Marina begins in Wasatch County at
State Highway 40 and proceeds southeasterly on
StateHighway319adistance of [1.4]1.2miles to the
marina parking area at the park and is under the
jurisdiction of UDOT.

(6) JORDANELLE STATE PARK (ROCK CLIFF
NATURE CENTER). Access to the Jordanelle
State Park Rock Cliff Nature Center begins in
Wasatch County at State Highway 32 and proceeds
northwesterly on a county road a distance of 0.6
miles to the parking area at the park and is under
the jurisdiction of the county.

(7) JORDANELLE STATE PARK ( ROSS
CREEK). Access to Jordanelle State Park Ross
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Creek begins in Wasatch County at State Highway
189 and proceeds southerly on a county road a
distance of 0.1 miles to the parking area at the park
and is under the jurisdiction of the county.

(8) KODACHROME BASIN STATE PARK.
Access to the Kodachrome Basin State Park begins
in Kane County at State Highway 12 and proceeds
southeasterly on a county road 10.1 miles to the
parking area atKodachromeLodgeand isunder the
jurisdiction of Kane County.

(9) MILLSITE STATE PARK. Access to the
Millsite State Park begins in Emery County at
State Highway 10 and proceeds northwesterly on a
county road (L122) a distance of 4.6 miles to the
parking area at the park and is under the
jurisdiction of Emery County.

(10)OTTERCREEKSTATEPARK. Access to the
Otter Creek State Park is at the pay gate/contact
station in Piute County at milepoint 6.4 on State
Highway 22. No access road is defined.

(11) PAINTED ROCKS (YUBA EAST SHORE).
Access to the PaintedRocksYubaEastShore begins
in Sanpete County at State Highway 28 and
proceedswesterly on a county road a distance of 2.0
miles to the parking/boat launch area at the park
and is under the jurisdiction of Sanpete County.

Section 22. Section 72-3-205 is amended to
read:

72-3-205. State park access highways - -
Palisade State Park to Starvation State
Park.

State park access highways include:

(1) PALISADE STATE PARK. Access to the
Palisade State Park begins in Sanpete County at
State Highway 89 and proceeds northeasterly on a
county road a distance of 2.2 miles to the golf
club/contact station at the park and is under the
jurisdiction of Sanpete County.

(2) PIUTE STATE PARK. Access to the Piute
State Park begins in Piute County at State
Highway 89and proceeds southeasterly on a county
road a distance of 1.0 miles to the parking area at
the park and is under the jurisdiction of Piute
County.

(3) QUAILCREEKSTATEPARK (NorthAccess).
The North Access to the Quail Creek State Park
begins in Hurricane City at Old Highway 91 and
proceeds southerly on 5300 West, a distance of 1.0
miles to the pay gate/contact station at the park.
The North Access is under the jurisdiction of
Hurricane City.

(4) QUAILCREEKSTATEPARK (SouthAccess).
The South Access to the Quail Creek State Park
begins in Washington County at State Highway 9
and proceeds northerly on State Highway 318, a
distance of 2.2 miles to the pay gate/contact station
at the park. The South Access is under the
jurisdiction of UDOT.

(5) REDFLEETSTATEPARK. Access to the Red
Fleet State Park begins in Uintah County at State

Highway 191 and proceeds easterly on a county
road a distance of 2.0 miles to the pay gate at the
parkand isunder the jurisdiction ofUintahCounty.

(6) ROCKPORT STATE PARK. Access to the
Rockport State Park begins in Summit County at
State Highway 32 and proceeds northwesterly on
StateHighway 302 a distance of 0.2miles to the pay
gate at the park and is under the jurisdiction of
UDOT.

(7) SAND HOLLOW STATE PARK (North
Access). TheNorthAccess to the SandHollowState
Park begins in Hurricane City at State Highway 9
and proceeds southerly on Sand Hollow Road, a
distance of 3.9 miles to Sand Hollow Parkway. The
North Access is under the jurisdiction of Hurricane
City.

[(8) SAND HOLLOW STATE PARK (East
Access). The East Access to the Sand Hollow State
Park begins in Hurricane City at 1100 West and
proceedswest on3000South, adistance of 1.7miles;
then proceeds southwesterly on Sand Hollow Road,
adistance of 5.3miles toSandHollowParkway. The
East Access is under the jurisdiction of Hurricane
City.]

(8) SAND HOLLOW STATE PARK (South
Access). The South Access to Sand Hollow State
Park begins at the intersection of State Route 7 and
Sand Hollow Road, then proceeds northerly on
Sand Hollow Road, a distance of 0.87 miles to the
park entrance road. The South Access is under the
jurisdiction of Hurricane City.

(9) SCOFIELD (Mountain View). Access to
Scofield Mountain View is at the boat launch in
Carbon County at milepoint 9.2 on State Highway
96. No access road is defined.

(10) SCOFIELD STATE PARK (Madsen Bay).
Access to the Scofield State Park Madsen Bay is at
the park entrance in Carbon County at milepoint
12.3 on State Highway 96. No access road is
defined.

[(11) SNOW CANYON STATE PARK. Access to
the Snow Canyon State Park begins inWashington
County at State Highway 18 near mile post 4 in St.
George and proceeds northerly on Snow Canyon
Parkway and Snow Canyon Drive to the south
boundary of the Snow Canyon State Park.]

(11) SNOW CANYON STATE PARK.

(a) South access to the Snow Canyon State Park
begins in Washington County at State Highway 18
nearmile post 4 inSt.George and proceedswesterly
on Snow Canyon Parkway and northerly on Snow
Canyon Drive to the south boundary of the Snow
CanyonState Park (at the northern boundary of the
Vermillion Cliffs development).

(b) The northern access is located at the
intersection of State Route 18 and Snow Canyon
Drive.

(12) STARVATION STATE PARK. Access to the
Starvation State Park begins in Duchesne County
atStateHighway 40and proceeds northwesterly on
StateHighway311adistance of [2.2]3.9miles to the
boat ramp at the park and is under the jurisdiction
of UDOT.
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Section 23. Section 72-3-206 is amended to
read:

72-3-206. State park access highways - -
Steinaker State Park to Yuba State Park.

State park access highways include:

(1) STEINAKER STATE PARK. Access to the
Steinaker State Park begins in Uintah County at
State Highway 191 and proceeds northwesterly on
StateHighway 301adistance of [1.7]2.0miles to the
boat ramp at the park and is under the jurisdiction
of UDOT.

(2) TERRITORIAL STATEHOUSE STATE
PARK. Access to the Territorial Statehouse State
Park is at the parking area in Millard County at
milepoint 1.0 onStateHighway 100. No access road
is defined.

(3) THIS IS THE PLACE HERITAGE PARK.
Access to This Is The Place Heritage Park is at the
park entrance in Salt Lake County at 2601 East
Sunnyside Avenue in Salt Lake City. No access
road is defined.

(4) UTAH FIELD HOUSE OF NATURAL
HISTORY STATE PARK. Access to Utah Field
House of Natural History State Park is at the
parking area in Uintah County at milepoint
[145.8]145.1 on State Highway 40 at 496 EastMain
in Vernal. No access road is defined.

(5) UTAH LAKE STATE PARK. Access to the
Utah Lake State Park begins in Utah County at
State Highway 114 and proceeds westerly on a
county road a distance of 2.5miles to the pay gate at
the park and is under the jurisdiction of Utah
County.

(6) WASATCHMOUNTAIN STATE PARK (East
Access). The East Access to theWasatchMountain
State Park begins at the Summit-Wasatch County
line and proceeds westerly on Guardsman Pass
Road, a county road, a distance of .9 miles; then
southeasterly on Pine Canyon Road, a county road,
a distance of 7.3 miles to the campground entrance.
The East Access is under the jurisdiction of
Wasatch County.

(7) WASATCH MOUNTAIN STATE PARK
(South Access). The South Access to the Wasatch
Mountain State Park begins in Wasatch County at
State Route 40 and proceeds westerly on Federal
Route 3130 via River Road, Burgi Lane, and Cari
Lane, county and city roads, a distance of 4.3 miles
to State Highway 222; then northerly on State
Highway 222, a distance of [1.1]1.3 miles to the
campground entrance. The South Access is under
the jurisdiction of Wasatch County and Midway
City.

(8)WASATCHMOUNTAINSTATEPARK (West
Access). TheWest Access to theWasatchMountain
State Park begins at the Salt Lake-Wasatch
County line and proceeds easterly on Guardsman
Pass Road, a county road, a distance of 1.7 miles;
then southeasterly on Pine Canyon Road, a county
road, a distance of 7.3 miles to the campground

entrance. TheWest Access is under the jurisdiction
of Wasatch County.

(9) WASATCH MOUNTAIN (Soldier Hollow).
Access to Soldier Hollow begins in Wasatch County
at State Highway 113 and proceeds westerly on
Tate Lane, a county road; then southwesterly on
Soldier Hollow Lane to the parking area and
clubhouse.

(10) WASATCHMOUNTAIN (Cascade Springs).
Access to Cascade Springs begins in Wasatch
County at the junction of Tate Lane andStringtown
Road, county roads, and proceeds northerly on
Stringtown Road; then southwesterly on Cascade
Springs Drive to the parking area. The access is
under the jurisdiction of Wasatch County.

(11) WILLARD BAY STATE PARK (South).
Access to the Willard Bay State Park South begins
in Box Elder County at a county road and proceeds
northwesterly on State Highway 312 a distance of
[0.2]0.5miles to themarina parking at the park and
is under the jurisdiction of UDOT.

(12) WILLARD BAY STATE PARK (North).
Access to the Willard Bay State Park North begins
in Box Elder County at Interstate Highway 15 and
proceeds southwesterly on State Highway 315 a
distance of [0.6]1.0 miles to the marina parking at
the park and is under the jurisdiction of UDOT.

(13) YUBA STATE PARK. Access to the Yuba
State Park begins in Juab County at Interstate
Highway 15 and proceeds southerly on county road
(L203) a distance of 4.1 miles to the pay gate at the
park and is under the jurisdiction of Juab County.

Section 24. Section 72-5-104 is amended to
read:

72-5-104. Public use constituting dedication
- - Scope.

(1) As used in this section, “highway,” “street,” or
“road” does not include an area principally used as a
parking lot.

(2) A highway is dedicated and abandoned to the
use of the publicwhen it has been continuously used
as a public thoroughfare for a period of 10 years.

(3) The requirement of continuous use under
Subsection (2) is satisfied if the use is as frequent as
the public finds convenient or necessary andmay be
seasonal or follow some other pattern.

(4) Continuous use as a public thoroughfare
under Subsection (2) is interrupted when:

(a) the person or entity interrupting the
continuoususe gives not less than 72 hours advance
written notice of the interruption to the highway
authorityhaving jurisdiction of the highway, street,
or road;

(b) the property owner undertakes an overt act
which is intended to interrupt the use of the
highway, street, or road as a public thoroughfare;
and

(c) the overt act described in Subsection (4)(b) is
reasonably calculated to interrupt the regularly
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established pattern and frequency of public use for
the given highway, street, or road for a period of no
less than 24 hours.

(5) Installation of gates and posting of no
trespassing signs are relevant forms of evidence but
are not solely determinative of whether an
interruption under Subsection (4) has occurred.

(6) A property owner’s interruption under
Subsection (4) of a highway, street, or road where
the requirement of continuous use under
Subsection (2) is not satisfied restarts the running
of the 10- year period of continuous use required for
dedication under Subsection (2).

(7)(a) The burden of proving dedication under
Subsection (2) is on the party asserting the
dedication.

(b) The burden of proving interruption under
Subsection (4) is on the party asserting the
interruption.

(8)(a) The dedication and abandonment creates a
right- of- way held by the state or a local highway
authority in accordance with Sections 72- 3- 102,
72- 3- 103, 72- 3- 104, 72- 3- 105, and 72- 5- 103.

(b) A property owner’s interruption under
Subsection (4) of a right- of- way claimed by the
state or local highway authority in accordance with
Subsection (8)(a) or R.S. 2477 has no effect on the
validity of the state’s or local highway authority’s
claim to the right- of- way and does not return the
right- of- way to the property owner.

(9) The scope of a right- of- way described in
Subsection (8)(a) is that which is reasonable and
necessary to ensure safe travel according to the
facts and circumstances.

(10) The provisions of this section apply to any
claim under this section for which a court of
competent jurisdiction has not issued a final
unappealable judgment or order.

(11)(a) Before a person may file an action in
district court to determine or challenge whether a
highway, street, or road has been dedicated to the
public as described in this section, the person shall
first provide 30- day written notice to the relevant
highway authority.

(b) In an action described in Subsection (11)(a),
the person shall name as a defendant the highway
authority that would have jurisdiction over the
highway, street, or road.

Section 25. Section 72-6-118 is amended to
read:

72-6-118. Definitions - - Establishment and
operation of tollways - - Imposition and
collection of tolls - - Amount of tolls - -
Rulemaking.

(1) As used in this section:

(a) “High occupancy toll lane” means a high
occupancy vehicle lane designated under Section
41- 6a- 702 that may be used by an operator of a

vehicle carrying less than the number of persons
specified for the high occupancy vehicle lane if the
operator of the vehicle pays a toll or fee.

(b) “Toll” means any tax, fee, or charge assessed
for the specific use of a tollway.

(c) “Toll lane”meansa designatednewhighway or
additional lane capacity that is constructed,
operated, or maintained for which a toll is charged
for its use.

(d)(i) “Tollway” means a highway, highway lane,
bridge, path, tunnel, or right- of- way designed and
used as a transportation route that is constructed,
operated, or maintained through the use of toll
revenues.

(ii) “Tollway” includes a high occupancy toll lane
and a toll lane.

(e) “Tollway development agreement” has the
same meaning as defined in Section 72- 6- 202.

(2) Subject to the provisions of Subsection (3), the
department may:

(a) establish, expand, and operate tollways and
related facilities for the purpose of funding in whole
or in part the acquisition of right- of- way and the
design, construction, reconstruction, operation,
enforcement, andmaintenance of or impacts from a
transportation route for use by the public;

(b) enter into contracts, agreements, licenses,
franchises, tollway development agreements, or
other arrangements to implement this section;

(c) impose and collect tolls on any tollway
established under this section, including collection
of past due payment of a toll or penalty;

(d) grant exclusive or nonexclusive rights to a
private entity to impose and collect tolls pursuant to
the terms and conditions of a tollway development
agreement;

(e) use technology to automatically monitor a
tollway and collect payment of a toll, including:

(i) license plate reading technology; and

(ii) photographic or video recording technology;
and

(f) in accordance with Subsection (5), request that
the Division of Motor Vehicles deny a request for
registration of a motor vehicle if the motor vehicle
owner has failed to pay a toll or penalty imposed for
usage of a tollway involving the motor vehicle for
which registration renewal has been requested.

(3)(a) The department may establish or operate a
tollway on an existing highway if approved by the
commission in accordance with the terms of this
section.

(b) To establish a tollway on an existing highway,
the department shall submit a proposal to the
commission including:

(i) a description of the tollway project;

(ii) projected traffic on the tollway;
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(iii) the anticipated amount of the toll to be
charged; and

(iv) projected toll revenue.

(4)(a) For a tollway establishedunder this section,
the department may:

(i) according to the terms of each tollway, impose
the toll upon the owner of a motor vehicle using the
tollway according to the terms of the tollway;

(ii) send correspondence to the owner of themotor
vehicle to inform the owner of:

(A) an unpaid toll and the amount of the toll to be
paid to the department;

(B) the penalty for failure to pay the toll timely;
and

(C) ahold beingplaced on the owner’s registration
for the motor vehicle if the toll and penalty are not
paid timely,whichwould prevent the renewal of the
motor vehicle’s registration;

(iii) require that the owner of the motor vehicle
pay the toll to the department within 30 days of the
date when the department sends written notice of
the toll to the owner; and

(iv) impose a penalty for failure to pay a toll
timely.

(b) The department shallmail the correspondence
and notice described in Subsection (4)(a) to the
owner of themotor vehicle according to the terms of
a tollway.

(5)(a) The Division of Motor Vehicles and the
department shall share and provide access to
information pertaining to a motor vehicle and
tollway enforcement including:

(i) registration and ownership information
pertaining to a motor vehicle;

(ii) information regarding the failure of a motor
vehicle owner to timely pay a toll or penalty
imposed under this section; and

(iii) the status of a request for a hold on the
registration of a motor vehicle.

(b) If the department requests a hold on the
registration in accordance with this section, the
Division of Motor Vehicles may not renew the
registration of a motor vehicle under Title 41,
Chapter 1a, Part 2, Registration, if the owner of the
motor vehicle has failed to pay a toll or penalty
imposed under this section for usage of a tollway
involving the motor vehicle for which registration
renewal has been requested until the department
withdraws the hold request.

(6)(a) Except as provided in Subsection (6)(b), in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission
shall:

(i) set the amount of any toll imposed or collected
on a tollway on a state highway; and

(ii) for tolls established under Subsection (6)(b),
set:

(A) an increase in a toll rate or user fee above an
increase specified in a tollway development
agreement; or

(B) an increase in a toll rate or user fee above a
maximum toll rate specified in a tollway
development agreement.

(b) A toll or user fee and an increase to a toll or
user fee imposed or collected on a tollway on a state
highway that is the subject of a tollway
development agreement shall be set in the tollway
development agreement.

(7)(a) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules:

(i) necessary to establish and operate tollways on
state highways;

(ii) that establish standards and specifications for
automatic tolling systems and automatic tollway
monitoring technology; and

(iii) to set the amount of a penalty for failure to
pay a toll under this section.

(b) The rules shall:

(i) include minimum criteria for having a tollway;
and

(ii) conform to regional and national standards for
automatic tolling.

(8)(a) The commission may provide funds for
public or private tollway pilot projects or high
occupancy toll lanes from General Fund money
appropriated by the Legislature to the commission
for that purpose.

(b) The commissionmay determine priorities and
funding levels for tollways designated under this
section.

(9)(a) Except as provided in Subsection (9)(b), all
revenue generated from a tollway on a state
highway shall be deposited into the Tollway Special
Revenue Fund created in Section 72- 2- 120 and
used for any state transportation purpose.

(b) Revenue generated from a tollway that is the
subject of a tollway development agreement shall
be deposited into the Tollway Special Revenue
Fund and used in accordancewith Subsection (9)(a)
unless:

(i) the revenue is to a private entity through the
tollway development agreement; or

(ii) the revenue is identified for a different
purpose under the tollway development agreement.

(10) Data described in Subsection (2)(e) obtained
for the purposes of this section:

(a) in accordance with Section 63G- 2- 305, is a
protected record under Title 63G, Chapter 2,
Government Records Access andManagement Act,
if the photographic or video data ismaintained by a
governmental entity;
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(b) may not be used or shared for any purpose
other than the purposes described in this section;

(c) may only be preserved:

(i) so long as necessary to collect the payment of a
toll or penalty imposed in accordance with this
section; or

(ii) pursuant to a warrant issued under the Utah
Rules of Criminal Procedure or an equivalent
federal warrant; and

(d) may only be disclosed:

(i) in accordance with the disclosure
requirements for a protected record under Section
63G- 2- 202; or

(ii) pursuant to a warrant issued under the Utah
Rules of Criminal Procedure or an equivalent
federal warrant.

(11)(a) The department may not sell for any
purpose photographic or video data captured under
Subsection (2)(e)(ii).

(b) The department may not share captured
photographic or video data for a purpose not
authorized under this section.

[(12)BeforeNovember 1, 2018, theDriverLicense
Division, the Division of Motor Vehicles, and the
department shall jointly study and report findings
and recommendations to the Transportation
Interim Committee regarding the use of Title 53,
Chapter 3, Part 6, Drivers’ License Compact, and
other methods to collect a toll or penalty under this
section from:]

[(a) an owner of amotor vehicle registered outside
this state; or]

[(b) a driver or lessee of a motor vehicle leased or
rented for 30 days or less.]

Section 26. Section 72-6-121 is amended to
read:

72-6-121. Clean fuel vehicle decal.

(1) Subject to the requirements of this section, the
department shall issue a clean fuel vehicle decal
permit and a clean fuel vehicle decal to an applicant
if:

(a) the applicant is an owner of a vehicle:

(i) powered by clean fuel thatmeets the standards
established by the department in rules authorized
under Subsection 41- 6a- 702(5)(b); and

(ii) that is registered in the state of Utah;

(b) the applicant remits an application and all fees
required under this section; and

(c) the department has clean fuel vehicle decals
available subject to the limits established by the
department in accordance with Subsection
41- 6a- 702(5)(b).

(2) The department shall establish the clean fuel
vehicle decal design in consultation with the Utah
Highway Patrol.

(3)(a) An applicant for a clean fuel vehicle decal
shall pay a clean fuel vehicle decal fee established
by the department in accordance with Section
63J- 1- 504.

(b) Funds generated by the clean fuel vehicle
decal fee may be used by the department to cover
the costs incurred in issuing clean fuel vehicle
decals under this section.

(4)(a) The department shall issue a clean fuel
vehicle decal permit and a clean fuel vehicle decal to
a person who has been issued a clean fuel special
group license plate prior to July 1, 2011.

(b) A person who applies to the department to
receive a clean fuel vehicle decal permit and a clean
fuel vehicle decal under Subsection (4)(a) is not
subject to the fee imposed under Subsection (3).

(5)(a) An owner of a vehicle may not place a clean
fuel vehicle decal on a vehicle other than the vehicle
specified in the application for the clean fuel vehicle
decal permit and the clean fuel vehicle decal.

(b) An owner of a vehicle issued a clean fuel
vehicle permit and clean fuel vehicle decal is not
required to place the clean fuel vehicle decal on the
vehicle specified to drive in the high occupancy lane
described in Subsection 41- 6a- 702(5).

(c) A person operating a motor vehicle that has
been issued a clean fuel vehicle decal shall:

(i) in a manner consistent with Section
41- 6a- 1635, install on the windshield of the motor
vehicle the clean vehicle transponder issued by the
department;

[(i)](ii) have in the person’s immediate possession
the clean fuel vehicle decal permit issued by the
department for the motor vehicle the person is
operating; and

[(ii)](iii) present the permit upon demand of a
peace officer.

(6) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shallmake rules to administer the clean fuel vehicle
decal program authorized in this section.

Section 27. Section 72-7-111 is enacted to
read:

72-7-111. Storage of flammable, explosive, or
combustible materials prohibited.

(1) As used in this section:

(a) “Combustible” means a material capable of
producing a usually rapid chemical process that
creates heat and usually light.

(b) “Explosive” means any chemical compound
mixture, or device, the primary or common purpose
of which is to function by explosion.

(c) “Flammable” means a material capable of
being easily ignited and burning quickly.

(2) A person may not keep, store, or stockpile any
flammable, explosive, or combustible material
above ground directly beneath a bridge, overpass,
viaduct, or tunnel owned or operated by a highway
authority or large public transit district.
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(3) A person who violates Subsection (2) is guilty
of a class B misdemeanor.

Section 28. Section 72-10-203.5 is amended
to read:

72-10-203.5. Advisory boards of airports and
extraterritorial airports.

(1) For purposes of this section:

(a) “Airport owner” means the municipality,
county, or airport authority that owns one or more
airports.

(b) “Extraterritorial airport” means an airport,
including the airport facilities, real estate, or other
assets related to the operation of an airport, outside
themunicipality or county andwithin theboundary
of a different municipality or county.

(2)(a) If an airport owner that owns an
international airport also owns one or more
extraterritorial airports, the airport owner shall
create andmaintain an advisory board as described
in this section.

(b) The advisory board shall advise and consult
the airport owner according to the process set forth
in ordinance, rule, or regulation of the airport
owner.

(3)(a) An advisory board described in Subsection
(2) shall consist of 11 members, appointed as
follows:

(i) one individual from each municipality or
county in which an extraterritorial airport is
located, appointed:

(A) according to an ordinance or policy in place in
each municipality or county for appointing
individuals to a board, if any; or

(B) if no ordinance or policy described in
Subsection (3)(a)(i)(A) exists, by the chief executive
officer of the municipality or county, with advice
and consent from the legislative body of the
municipality or county inwhich the extraterritorial
airport is located; and

(ii) as many individuals as necessary, appointed
by the chief executive officer of the airport owner,
with advice and consent from the legislative body of
the airport owner, when added to the individuals
appointed under Subsection (3)(a)(i), to equal 11
total members on the advisory board.

(b) The airport owner shall ensure that members
of the advisory board have the following
qualifications:

(i) at least one member with experience in
commercial or industrial construction projects with
a budget of at least $10,000,000; and

(ii) at least one member with experience in
management and oversight of an entity with an
operating budget of at least $10,000,000.

(4)(a)(i) Except as provided in [Subsections (4)(b)
and (6)(b)]Subsection (4)(b), the term of office for

members of the advisoryboard shall be four years or
until a successor is appointed, qualified, seated, and
has taken the oath of office.

(ii) Amember of the advisory boardmay serve two
terms.

(b) When a vacancy occurs on the board for any
reason, the replacement shall be appointed
according to the procedures set forth in Subsection
(3) for the member who vacated the seat, and the
replacement shall serve for the remainder of the
unexpired term.

(5) The advisory board shall select a chair of the
advisory board.

[(6)(a) For an airport owner that owns and
operates an extraterritorial airport as of March 9,
2017, that has an advisory board in place, the
members of the advisory board may complete the
member’s respective current term on the advisory
board.]

[(b) After March 9, 2017, and upon expiration of
the current term of each member of the advisory
board serving as ofMarch9, 2017, the airport owner
shall ensure that the membership of the advisory
board transitions to reflect the requirements of this
section.]

[(7)](6)(a) The chief executive officer of each
municipality or county in which an extraterritorial
airport is located,with the advice and consent of the
respective legislative body of the municipality or
county, may create an extraterritorial airport
advisory board to represent the interests of the
extraterritorial airport.

(b) The extraterritorial airport advisory boards
described in Subsection [(7)(a)](6)(a) shall meet at
least quarterly, and:

(i) shall provide advisory support to the member
of the advisory board representing themunicipality
or county; and

(ii) may advise in the request for proposals
process of a fixed base operator for the respective
extraterritorial airport.

[(8)](7) The airport owner, in consultation with
the airport advisory board, shall, consistent with
the requirements of federal law, study, produce an
analysis, and advise regarding the highest and best
use and operational strategy for each airport,
including all lands, facilities, and assets owned by
the airport owner.

[(9)](8) An airport owner, in consultation with the
county auditor and the county assessor of a county
in which an extraterritorial airport is located, shall
explore in good faith whether a municipality or
county where an extraterritorial airport is located
receives airport- related tax disbursements to
which the municipality or county is entitled.

[(10)](9) Anairport owner shall report annually to
the Transportation Interim Committee regarding
the requirements in this section.
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Section 29. Section 72-10-205.5 is amended
to read:

72-10-205.5. Abandoned aircraft on airport
property - - Seizure and disposal.

(1)(a)Asused in this section, “abandonedaircraft”
means an aircraft that:

(i) remains in an idle state on airport property for
45 consecutive calendar days;

(ii) is in a wrecked, inoperative, derelict, or
partially dismantled condition; and

(iii) is not in the process of actively being repaired.

(b) “Abandoned aircraft” does not include an
aircraft:

(i)(A) that has current FAA registration; and

[(ii)](B) that has current state registration; or

[(iii)](ii) for which evidence is shown indicating
repairs are in process, including:

(A) receipts for parts and labor; or

(B) a statement from a mechanic making the
repairs.

(2) An airport operator may take possession and
dispose of an abandoned aircraft in accordancewith
Subsections (3) through (5).

(3) Upon determining that an aircraft located on
airport property is abandoned, the airport operator
shall:

(a) send, by registered mail, a notice containing
the information described in Subsection (4) to the
last known address of the last registered owner of
the aircraft; and

(b) publish a notice containing the information
described in Subsection (4) in a newspaper of
general circulation in the county where the airport
is located if:

(i) the owner or the address of the owner of the
aircraft is unknown; or

(ii) the mailed notice is returned to the airport
operator without a forwarding address.

(4) The notice described in Subsection (3) shall
include:

(a) the name, if known, and the last known
address, if any, of the last registered owner of the
aircraft;

(b) a description of the aircraft, including the
identification number, the location of the aircraft,
and the date the aircraft is determined abandoned;

(c) a statement describing the specific grounds for
the determination that the aircraft is abandoned;

(d) the amount of any accrued or unpaid airport
charges; and

(e) a statement indicating that the airport
operator intends to take possession and dispose of
the aircraft if the owner of the aircraft fails to
remove the aircraft from airport property, after

payment in full of any charges described in
Subsection (4)(d), within the later of:

(i) 30 days after the day onwhich the notice is sent
in accordance with Subsection (3)(a); or

(ii) 30 days after the day on which the notice is
published in accordance with Subsection (3)(b), if
applicable.

(5) If the owner of the abandoned aircraft fails to
remove the aircraft from airport property, after
payment in full of any charges described in
Subsection (4)(d), within the time specified in
Subsection (4)(e):

(a) the abandoned aircraft becomes the property
of the airport operator; and

(b) the airport operator may dispose of the
abandoned aircraft:

(i) in themanner provided inTitle 63A,Chapter 2,
Part 4, Surplus Property Service; or

(ii) in accordancewith any other lawfulmethod or
procedure established by rule or ordinance adopted
by the airport operator.

(6) If an airport operator complies with the
provisions of this section, the airport operator is
immune from liability for the seizure anddisposal of
an abandoned aircraft in accordance with this
section.

Section 30. Section 72-17-101 is amended to
read:

72-17-101. Office of Rail Safety - - Creation
- - Applicability.

(1) In accordance with 49 C.F.R. Part 212, State
Safety Participation Regulations, there is created
within the department an Office of Rail Safety.

(2) As described in 49 C.F.R. Secs. 212.105 and
212.107, to organize the Office of Rail Safety, the
executive director shall:

(a) enter into an agreement with the Federal
Railroad Administration to participate in
inspection and investigation activities; and

(b) obtain certification from the Federal Railroad
Administration to undertake inspection and
investigative responsibilities and duties.

(3) In establishing the Office of Rail Safety in
accordance with the duties described in 49 C.F.R.
Part 212, the department may hire personnel and
establish the duties of the office in phases.

(4) This [chapter]part applies to:

(a) a class I railroad; and

(b) commuter rail.

Section 31. Section 72-17-102 is amended to
read:

72-17-102. Definitions.

As used in this [chapter]part:

(1) “Class I railroad”means the same as that term
is defined in 49 U.S.C. Sec. 20102.
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(2) “Commuter rail” means the same as that term
is defined in Section 63N- 3- 602.

(3) “Federal Railroad Administration” means the
Federal Railroad Administration created in 49
U.S.C. Sec. 103.

(4) “Office”means theOffice ofRail Safety created
in accordance with Section 72- 17- 101.

(5) “Railroad” means the same as that term is
defined in 49 C.F.R. Sec. 200.3.

Section 32. Section 77-11d-105 is amended to
read:

77-11d-105. Disposition of unclaimed
property.

(1)(a) If the owner of any lost or mislaid property
cannot be determined or notified, or if the owner of
the property is determined and notified, and fails to
appear and claim the property after threemonths of
the property’s receipt by the local law enforcement
agency, the agency shall:

(i) publish notice of the intent to dispose of the
unclaimed property on Utah’s Public Legal Notice
Website established in Subsection 45- 1- 101(2)(b);

(ii) post a similar notice on the public website of
the political subdivision within which the law
enforcement agency is located; and

(iii) post a similar notice in a public place
designated for notice within the law enforcement
agency.

(b) The notice shall:

(i) give a general description of the item; and

(ii) the date of intended disposition.

(c) The agency may not dispose of the lost or
mislaid property until at least eight days after the
date of publication and posting.

(2)(a) If no claim is made for the lost or mislaid
property within nine days of publication and
posting, the agency shall notify the person who
turned the property over to the local law

enforcement agency, if it was turned over by a
person under Section 77- 11d- 103.

(b) Except as provided in Subsection (4), if that
person has complied with the provisions of this
chapter, the person may take the lost or mislaid
property if the person:

(i) pays the costs incurred for advertising and
storage; and

(ii) signs a receipt for the item.

(3) If the person who found the lost or mislaid
property fails to take the property under the
provisions of this chapter, the agency shall:

(a) apply the property to a public interest use as
provided in Subsection (4);

(b) sell the property at public auction and apply
the proceeds of the sale to a public interest use; or

(c) destroy the property if it is unfit for a public
interest use or sale.

(4)(a) Before applying the lost or mislaid property
to a public interest use, the agency having
possession of the property shall obtain from the
agency’s legislative body:

[(a)](i) permission to apply the property to apublic
interest use; and

[(b)](ii) the designation and approval of the public
interest use of the property.

(b) If the agency is a private law enforcement
agency as defined in Subsection 53- 19- 102(4), the
agency may apply the lost or mislaid property to a
public interest use as provided in Subsection (4)(a)
after obtaining the permission, designation, and
approval of the legislative body of the municipality
in which the agency is located.

(5) Any person employed by a law enforcement
agency who finds property may not claim or receive
property under this section.

Section 33. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 518
S. B. 201

Passed February 22, 2024
Approved March 21, 2024
Effective May 1, 2024

MUNICIPAL INCORPORATION
MODIFICATIONS

Chief Sponsor: Evan J. Vickers
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:

This bill modifies provisions relating to municipal
incorporations.

Highlighted Provisions:

This bill:

" requires feasibility request sponsors to pay the
estimated cost of a feasibility study and a
supplemental feasibility study;

" modifies the process relating to the Utah
Population Committee’s determination of
population and related information for a
proposed incorporation;

" modifies the period within which the lieutenant
governor is required to engage a feasibility
consultant to begin after the feasibility request
sponsors have paid the estimated feasibility
study cost;

" requires a newly incorporated municipality to
reimburse feasibility request sponsors for the
cost of a feasibility study and any supplemental
feasibility study; and

" modifies a provision relating to the costs of
incorporation and the fund that the lieutenant
governor uses to pay those costs.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
10- 2a- 102, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 201.5, as last amended by Laws of Utah

2023, Chapter 224
10- 2a- 202, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 204, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 204.3, as enacted by Laws of Utah 2023,

Chapter 224
10- 2a- 205, as last amended by Laws of Utah 2023,

Chapters 16, 224
10- 2a- 206, as last amended by Laws of Utah 2023,

Chapter 224
10- 2a- 220, as last amended by Laws of Utah 2023,

Chapter 224

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-2a-102 is amended to
read:

10-2a-102. Definitions.

(1) As used in this part and Part 2, Incorporation
of a Municipality:

(a) “Contact sponsor” means the person
designated in the feasibility request as the contact
sponsor under Subsection [10- 2a- 202(2)(d)]
10- 2a- 202(3)(b).

(b)(i) “Contiguous” means, except as provided in
Subsection (1)(b)(ii), the same as that term is
defined in Section 10- 1- 104.

(ii) “Contiguous” does not include a circumstance
where:

(A) two areas of land are only connected by a strip
of land between geographically separate areas; and

(B) the distance between the geographically
separate areas described in Subsection (1)(b)(ii)(A)
is greater than the averagewidth of the strip of land
connecting the geographically separate areas.

(c) “Feasibility consultant” means a person or
firm:

(i) with expertise in the processes and economics
of local government; and

(ii) who is independent of and not affiliated with a
county or sponsor of a petition to incorporate.

(d) “Feasibility request” means a request,
described in Section 10- 2a- 202, for a feasibility
study for the proposed incorporation of a
municipality.

(e)(i) “Municipal service” means any of the
following that are publicly provided:

(A) culinary water;

(B) secondary water;

(C) sewer service;

(D) storm drainage or flood control;

(E) recreational facilities or parks;

(F) electrical power generation or distribution;

(G) construction or maintenance of local streets
and roads;

(H) street lighting;

(I) curb, gutter, and sidewalk maintenance;

(J) law or code enforcement service;

(K) fire protection service;

(L) animal services;

(M) planning and zoning;

(N) building permits and inspections;

(O) refuse collection; or

(P) weed control.
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(ii) “Municipal service” includes the physical
facilities required to provide a service described in
Subsection (1)(e)(i).

(f) “Private,” with respect to real property, means
taxable property.

(2) For purposes of this part:

(a) the owner of real property shall be the record
title owner according to the records of the county
recorder on the date of the filing of the feasibility
request or petition for incorporation; and

(b) the assessed fair market value of private real
property shall be determined according to the last
assessment roll for county taxes before the filing of
the feasibility request or petition for incorporation.

(3) For purposes of each provision of this part that
requires the owners of private real property
covering a percentage or fraction of the total private
landareawithin an area to sign a feasibility request
or a petition for incorporation:

(a) a parcel of real propertymay not be included in
the calculation of the required percentage or
fraction unless the feasibility request or petition for
incorporation is signed by:

(i) except as provided in Subsection (3)(a)(ii),
owners representing a majority ownership interest
in that parcel; or

(ii) if the parcel is owned by joint tenants or
tenants by the entirety, 50% of the number of
owners of that parcel;

(b) the signature of a person signing a feasibility
request or a petition for incorporation in a
representative capacity on behalf of an owner is
invalid unless:

(i) the person’s representative capacity and the
name of the owner the person represents are
indicated on the feasibility request or petition for
incorporation with the person’s signature; and

(ii) the person provides documentation
accompanying the feasibility request or petition for
incorporation that substantiates the person’s
representative capacity; and

(c) subject to Subsection (3)(b), a duly appointed
personal representative may sign a feasibility
request or a petition for incorporation on behalf of a
deceased owner.

Section 2. Section 10-2a-201.5 is amended to
read:

10-2a-201.5. Qualifications for
incorporation.

(1)(a) An area may incorporate as a town in
accordance with this part if the area:

(i) is contiguous;

(ii) has a population of at least 100 people, but
fewer than 1,000 people; and

(iii) is not already part of a municipality.

(b) An area may incorporate as a city in
accordance with this part if the area:

(i) is contiguous;

(ii) has a population of 1,000 people or more; and

(iii) is not already part of a municipality.

(2)(a)Anareamaynot incorporateunder this part
if:

(i) the area has a population of fewer than 100
people; or

(ii) except as provided in Subsection (2)(b), the
area has an average population density of fewer
than seven people per square mile.

(b) Subsection (2)(a)(ii) does not prohibit
incorporation of an area if:

(i) noncompliance with Subsection (2)(a)(ii) is
necessary to connect separate areas that share a
demonstrable community interest; and

(ii) the area is contiguous.

(3) An area incorporating under this part may not
include land owned by the United States federal
government unless:

(a) the area, including the land owned by the
United States federal government, is contiguous;
and

(b)(i) incorporating the land is necessary to
connect separate areas that share a demonstrable
community interest; or

(ii) excluding the land from the incorporatingarea
would create an unincorporated island within the
proposed municipality.

(4)(a) Except as provided in Subsection (4)(b), an
area incorporating under this part may not include
some or all of an area proposed for annexation in an
annexation petition under Section 10- 2- 403 that:

(i) was filed before the filing of the request for a
feasibility study, described in Section 10- 2a- 202,
relating to the incorporating area; and

(ii) is still pending on the date the request for the
feasibility study described in Subsection (4)(a)(i) is
filed.

(b) A feasibility request may propose for
incorporation an area that includes some or all of an
area proposed for annexation in an annexation
petition described in Subsection (4)(a) if:

(i) the proposed annexation area that ispart of the
area proposed for incorporation does not exceed
20% of the area proposed for incorporation;

(ii) the feasibility request complies with
Subsections 10- 2a- 202(1)[ through (4)], (3), (4), and
(5) with respect to excluding the proposed
annexation area from the area proposed for
incorporation; and

(iii) excluding the area proposed for annexation
from the area proposed for incorporation would not
cause the area proposed for incorporation to not be
contiguous.
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(c) Except as provided in Section 10- 2a- 206, the
lieutenant governor shall consider each feasibility
request to which Subsection (4)(b) applies as not
proposing the incorporation of an area proposed for
annexation.

(5)(a) An area incorporating under this part may
not include part of a parcel of real property and
exclude part of that same parcel unless the owner of
the parcel gives written consent to exclude part of
the parcel.

(b) A piece of real property thathasmore than one
parcel number is considered to be a single parcel for
purposes of Subsection (5)(a) if owned by the same
owner.

Section 3. Section 10-2a-202 is amended to
read:

10-2a-202. Feasibility request - -
Requirements - - Limitations - - Request to
Utah Population Committee.

(1) [The]Subject to Subsection (2), the process to
incorporate a contiguous area of a county as a
municipality is initiated by an individual filing a
feasibility request, with the county clerk of the
county where the area proposed to be incorporated
is located, that [includes]:

(a) includes the signatures of the owners of
private real property that:

(i) is located within the area proposed to be
incorporated;

(ii) covers at least 10% of the total private land
area within the area; and

(iii) is, as of January 1 of the current year, equal in
assessed fair market value to at least 7% of the
assessed fair market value of all private real
property within the area; [and]

(b) includes the typed or printed name and
current residence address of each owner signing the
request[.]; and

(c) is accompanied by the Utah Population
Committee’s written notice under Subsection
(2)(d)(ii).

(2)(a) Before submitting a feasibility request
under Subsection (1), an individual intending to file
a feasibility request shall submit to the lieutenant
governor a written request to the Utah Population
Committee.

(b) A written request under Subsection (2)(a)
shall:

(i) request the Utah Population Committee to
determine whether, on the date the individual filed
the request, the proposed municipality complied
with the population, population density, and
contiguity requirements described in Section
10- 2a- 201.5;

(ii) provide a description of the contiguous area
proposed to be incorporated as a municipality; and

(iii) be accompanied by an accurate map or plat,
prepared by a licensed surveyor, showing a legal
description of the boundary of the proposed
municipality.

(c) Within seven business days after receiving a
request under Subsection (2)(a), the lieutenant
governor shall transmit the request to the Utah
Population Committee.

(d) Within 20 days after receiving a written
request from the lieutenant governor under
Subsection (2)(c), the Utah Population Committee
shall:

(i) determine whether, on the date the individual
filed the request under Subsection (2)(a), the
proposed municipality complied with the
population, population density, and contiguity
requirements described in Section 10- 2a- 201.5;
and

(ii) provide a written notice of the determination
to:

(A) the lieutenant governor; and

(B) the individual who submitted the request
under Subsection (2)(a).

(e) An individual may not file a feasibility request
under Subsection (1) unless the Utah Population
Committee determines that the proposed
municipality complies with the population,
population density, and contiguity requirements
described in Section 10- 2a- 201.5.

(f) A feasibility requestmaynot be filedmore than
30 days after the Utah Population Committee’s
written determination under Subsection (2)(d).

[(2)](3) The feasibility request shall include:

(a) [a]the same description of the contiguous area
proposed to be incorporated as a municipality that
was provided to the Utah Population Committee
under Subsection (2)(b);

(b) a designation of up to five signers of the
request as sponsors, one of whom is designated as
the contact sponsor, with the mailing address and
telephone number of each;

(c) an accuratemap or plat, prepared by a licensed
surveyor, showing [a]the same legal description of
the boundaries of the proposedmunicipality as was
included with a request submitted to the Utah
Population Committee under Subsection (2)(b);
[and]

(d) a copy of the Utah Population Committee’s
written determination under Subsection (2)(d); and

[(d)](e) a request that the lieutenant governor
commission a study to determine the feasibility of
incorporating the area as a municipality.

[(3)](4) The individual described in Subsection (1)
shall, on the day on which the individual files the
feasibility request with the county clerk, provide to
the lieutenant governor:

(a) written notice that the individual filed the
feasibility request that indicates the day on which
the individual filed the feasibility request; and
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(b) a complete copy of the feasibility request,
including a copy of thewritten determination by the
Utah Population Committee under Subsection
(2)(d).

[(4)](5) A feasibility request may not propose for
incorporation an area that includes some or all of an
area that is the subject of a completed feasibility
study or supplemental feasibility study whose
results comply with Subsection 10- 2a- 205(5)(a)
unless:

(a) the proposed incorporation that is the subject
of the completed feasibility study or supplemental
feasibility study has been defeated by the voters at
an election under Section 10- 2a- 210; or

(b) the time described inSubsection 10- 2a- 208(1)
for filing an incorporation petition based on the
completed feasibility study or supplemental
feasibility study has elapsed without the sponsors
filing an incorporation petition under Section
10- 2a- 208.

[(5)](6) Sponsors may not file a feasibility request
relating to the incorporation of a town if the
cumulative private real property that the sponsors
own exceeds 40% of the total private land area
within the boundaries of the proposed town.

Section 4. Section 10-2a-204 is amended to
read:

10-2a-204. Processing a feasibility request
- - Certification or rejection - - Processing
priority.

(1) Within 45 days after the day on which an
individual files a feasibility request under Section
10- 2a- 202, the county clerk shall:

(a) determine whether the feasibility request
complies with Section 10- 2a- 202; and

(b) notify the lieutenant governor, in writing, of
the determination made under Subsection (1)(a)
and the grounds for the determination.

(2) The county clerk:

(a) shall keep the lieutenant governor apprised of
the county clerk’s progress in making the
determination described in Subsection (1)(a); and

(b) may consult with the lieutenant governor in
making the determination described in Subsection
(1)(a).

(3) Within five days after the day on which the
county clerk provides the notification described in
Subsection (1)(b), the lieutenant governor shall:

(a) review the determination and the grounds for
the determination to evaluate whether the
feasibility request complies with Section
10- 2a- 202; and

(b)(i) uphold the determination;

(ii) reverse the determination; or

(iii) require the county clerk to provide additional
information that the lieutenant governor identifies

as necessary for the lieutenant governor to uphold
or reverse the county clerk’s determination.

(4) If the office requires the county clerk to
provide additional information under Subsection
(3)(b)(iii):

(a) the county clerk shall provide the additional
information to the office within five days after the
day onwhich the office notifies the county clerk that
the additional information is required; and

(b) the office shall, within five days after the day
on which the county clerk provides the additional
information, uphold or reverse the determination of
the county clerk described in Subsection (1)(b).

(5) If the lieutenant governor determines that the
feasibility request complies with Section
10- 2a- 202, the lieutenant governor shall:

(a) certify the request; and

(b) transmit written notification of the
certification to the contact sponsor[; and].

[(c) transmit written notification of the
certification to the Utah Population Committee.]

(6) If the lieutenant governor determines that the
feasibility request fails to comply with Section
10- 2a- 202, the lieutenant governor shall reject the
feasibility request and notify the contact sponsor in
writing of the rejection and the grounds for the
rejection.

[(7)(a) Within 20 days after the day on which the
lieutenant governor transmits written notification
under Subsection (5)(c), the Utah Population
Committee shall:]

[(i) determine whether, on the date the sponsors
filed the feasibility request, the proposed
municipality complied with the population,
population density, and contiguity requirements
described in Section 10- 2a- 201.5; and]

[(ii) provide notice of the determination to the
lieutenant governor and the county clerk.]

[(b) If the Utah Population Committee
determines that a proposed municipality does not
comply with the population, population density, or
contiguity requirements described in Section
10- 2a- 201.5, the lieutenant governor shall rescind
the certification described in Subsection (5)(a) and
reject the feasibility request.]

[(8)](7) The lieutenant governor shall certify or
reject feasibility requests in the order in which the
requests are filed.

[(9)](8)(a) If the lieutenant governor determines
that the feasibility request fails to comply with
Section 10- 2a- 202, [or rejects the feasibility
request under Subsection (7)(b),] the sponsors may,
subject to Section 10- 2a- 206, amend the feasibility
request to correct the deficiencies and refile the
feasibility request with the county clerk.

(b) The sponsors shall submit any amended
feasibility request within 90 days after the day on
which the lieutenant governor makes the
determination or rejection described in Subsection
[(9)(a)](8)(a).
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(c) The sponsors may reuse a signature described
in Subsection [10- 2a- 202(2)(a)]10- 2a- 202(1)(a)
that is on a rejected feasibility request or on an
amended feasibility request described in
Subsection [(9)(a)](8)(a).

(d) The county clerk and the lieutenant governor
shall consider a feasibility request that is amended
and refiled under Subsection [(9)(a)](8)(a) as a
newly filed feasibility request and process the
feasibility request in accordance with this section.

Section 5. Section 10-2a-204.3 is amended to
read:

10-2a-204.3. Notice to property owners - -
First public hearing.

(1) [Unless the lieutenant governor rescinds the
certification under Subsection 10- 2a- 204(7)(b),
the]The county clerk shall:

(a) hold the first public hearing in relation to the
proposed incorporation, at a location approved by
the lieutenant governor, no later than 30 days after
the day on which the [county clerk receives the
notice described in Subsection 10- 2a- 204(7)(a)(ii)]
lieutenant governor certifies the feasibility request
under Subsection 10- 2a- 204(5);

(b) publish notice of the hearing in accordance
with Subsection 10- 2a- 207(7); and

(c) within seven calendar days after the day on
which the [county clerk receives the notice
described in Subsection 10- 2a- 204(7)(a)(ii)]
lieutenant governor certifies the feasibility request
under Subsection 10- 2a- 204(5), mail written
notice of the proposed incorporation and of the first
public hearing described in this section to:

(i) each residence within, and each owner of real
property located within:

(A) the proposed incorporation boundaries; and

(B) 300 feet of the proposed incorporation
boundaries;

(ii) the contact sponsor; and

(iii) the lieutenant governor.

(2) The written notice provided by the county
clerk under Subsections (1)(b) and (c) shall include:

(a) the following statement:

“NOTICE OF PROPOSED INCORPORATION
AND FIRST PUBLIC HEARING

You have received this notice because you reside
or own property within an area proposed for
incorporation, or an area within 300 feet of an area
proposed for incorporation. The first public hearing
in relation to the proposed incorporation will be
held on [insert date, time, and location]. The
purpose of the first public hearing is to provide
information regarding the proposed incorporation,
the incorporation process, including the process for
deciding whether to incorporate, and certain rights
you may have in relation to the proposed
incorporation. A specified landowner, as defined in
Utah Code Section 10- 2a- 204.5, may, within 30

days after the day of the public hearing, request
that the county clerk exclude all or part of the
specified landowner’s land from the area proposed
for incorporation. A specified landowner may not
request exclusion after the end of the 30- day
period.Any owner of landwithin a countywhere the
area proposed for incorporation is located may,
within 30 days after the day of the public hearing,
request that the county clerk include all or part of
that land in the area proposed for incorporation. An
owner of land may not request inclusion after the
end of the 30- day period.”; and

(b) a clear description of the area proposed for
incorporation.

(3) Notwithstanding that the county conducts the
first public hearing, the lieutenant governor, or a
designee of the lieutenant governor, shall:

(a) direct the proceedings at the first public
hearing, with the assistance of the county clerk as
needed;

(b) provide information regarding the proposed
incorporation, the incorporation process, including
the process for decidingwhether to incorporate, and
the rights citizens may have in relation to the
proposed incorporation;

(c) describe the process by which a specified
landowner may request that the county clerk
exclude all or part of the specified landowner’s land
from the area proposed for incorporation;

(d) describe the process bywhich an owner of land
described in Subsection 10- 2a- 204.5(2)(b) may
request that the county clerk include all or part of
that land in the area proposed for incorporation;

(e) describe the criteria for granting a request for
exclusion or inclusion of land; and

(f) answer questions from individuals who attend
the first public hearing.

(4) The contact sponsor, or an agent of the contact
sponsor, and the county clerk, or an employee of the
county clerk designated by the county clerk, shall
attend the first public hearing.

(5) The county clerk shall:

(a) provide the location and equipment for the
public hearing, subject to approval by the
lieutenant governor; and

(b) ensure compliance with the requirements of
Title 52, Chapter 4, Open and Public Meetings Act,
in relation to the public hearing.

Section 6. Section 10-2a-205 is amended to
read:

10-2a-205. Feasibility study - - Feasibility
study consultant - - Qualifications for
proceeding with incorporation.

(1)(a) [Unless the lieutenant governor rescinds
the certification under Subsection 10- 2a- 204(7)(b),
the]The lieutenant governor shall, within [90]10
days after the day onwhich the lieutenant governor
certifies a feasibility request under Subsection
10- 2a- 204(5)(a), [in accordance with Subsection
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(2), engage a feasibility consultant to conduct a
feasibility study.]:

(i) estimate the cost of a feasibility study under
this section; and

(ii) provide the estimated cost to the feasibility
request sponsors.

(b) The feasibility request sponsors shall pay to
the lieutenant governor the amount of the
estimated cost under Subsection (1)(a) of a
feasibility study conducted on or after May 1, 2024.

(c) Within 90 days after the feasibility request
sponsors pay the estimated feasibility study cost
under Subsection (1)(a), the lieutenant governor
shall, in accordance with Subsection (2), engage a
feasibility consultant to conduct a feasibility study.

(2) The lieutenant governor shall:

(a) select a feasibility consultant in accordance
with Title 63G, Chapter 6a, Utah Procurement
Code;

(b) ensure that the feasibility consultant:

(i) has expertise in the processes and economics of
local government; and

(ii) is not affiliatedwitha sponsor of the feasibility
request or the county in which the proposed
municipality is located; and

(c) require the feasibility consultant to:

(i) submit a draft of the feasibility study to each
applicable person with whom the feasibility
consultant is required to consult under Subsection
(3)(c) within 90 days after the day on which the
lieutenant governor engages the feasibility
consultant to conduct the study;

(ii) allow each person to whom the consultant
provides a draft under Subsection (2)(c)(i) to review
and provide comment on the draft;

(iii) submit a completed feasibility study,
including a one- page summary of the results, to the
followingwithin 120days after the day onwhich the
lieutenant governor engages the feasibility
consultant to conduct the feasibility study:

(A) the lieutenant governor;

(B) the county legislative body of the county in
which the incorporation is proposed;

(C) the contact sponsor; and

(D) each person to whom the consultant provided
a draft under Subsection (2)(c)(i); and

(iv) attend the public hearings described in
Section 10- 2a- 207 to present the feasibility study
results and respond to questions from the public.

(3)(a) The feasibility study shall include:

(i) an analysis of the population and population
density within the area proposed for incorporation
and the surrounding area;

(ii) the current and projected five- year
demographics and tax base within the boundaries

of the proposedmunicipality and surrounding area,
including household size and income, commercial
and industrial development, and public facilities;

(iii) subject to Subsection (3)(b), the current and
five- year projected cost of providing municipal
services to the proposed municipality, including
administrative costs;

(iv) assuming the same tax categories and tax
rates as currently imposed by the county and all
other current service providers, the present and
five- year projected revenue for the proposed
municipality;

(v) an analysis of the risks and opportunities that
might affect the actual costs described in
Subsection (3)(a)(iii) or revenues described in
Subsection (3)(a)(iv) of the newly incorporated
municipality;

(vi) an analysis of new revenue sources that may
be available to the newly incorporatedmunicipality
that are not available before the area incorporates,
including an analysis of the amount of revenues the
municipality might obtain from those revenue
sources;

(vii) theprojected tax burdenper household of any
new taxes that may be levied within the proposed
municipality within five years after incorporation;

(viii) the fiscal impact of the municipality’s
incorporation on unincorporated areas, other
municipalities, special districts, special service
districts, and other governmental entities in the
county; and

(ix) if the county clerk excludes property from, or
includes property in, the proposed municipality
under Section 10- 2a- 204.5, an update to the map
and legal description described in Subsection
[10- 2a- 202(2)(c)]10- 2a- 202(3)(c).

(b)(i) In calculating the projected costs under
Subsection (3)(a)(iii), the feasibility consultant
shall assume the proposed municipality will
provide a level and quality of municipal services
that fairly and reasonably approximate the level
and quality of municipal services that are provided
to the area of the proposed municipality at the time
the feasibility consultant conducts the feasibility
study.

(ii) In calculating the current cost of a municipal
service under Subsection (3)(a)(iii), the feasibility
consultant shall consider:

(A) the amount it would cost the proposed
municipality to provide the municipal service for
the first five years after the municipality’s
incorporation; and

(B) the current municipal service provider’s
present and five- year projected cost of providing
the municipal service.

(iii) In calculating costs under Subsection
(3)(a)(iii), the feasibility consultant shall account
for inflation and anticipated growth.

(c) In conducting the feasibility study, the
feasibility consultant shall consult with the
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following before submitting a draft of the feasibility
study under Subsection (2)(c)(i):

(i) if the proposed municipality will include lands
owned by the United States federal government,
the entity within the United States federal
government that has jurisdiction over the land;

(ii) if the proposedmunicipalitywill include lands
owned by the state, the entity within state
government that has jurisdiction over the land;

(iii) each entity that provides a municipal service
to a portion of the proposed municipality; and

(iv) each other special service district that
provides services to a portion of the proposed
municipality.

(4) If the five- year projected revenues calculated
under Subsection (3)(a)(iv) exceed the five- year
projected costs calculated under Subsection
(3)(a)(iii) by more than 5%, the feasibility
consultant shall project and report the expected
annual revenue surplus to the contact sponsor and
the lieutenant governor.

(5)(a) Except as provided in Subsection (5)(b), if
the results of the feasibility study, or a
supplemental feasibility study described in Section
10- 2a- 206, show that the average annual amount
of revenue calculated under Subsection (3)(a)(iv)
does not exceed the average annual cost calculated
under Subsection (3)(a)(iii) by more than 5%, the
process to incorporate the area that is the subject of
the feasibility study or supplemental feasibility
study may not proceed.

(b) Theprocess to incorporate anareadescribed in
Subsection (5)(a) may proceed if a subsequent
supplemental feasibility study conducted under
Section 10- 2a- 206 for the proposed incorporation
demonstrates compliance with Subsection (5)(a).

(6) If the results of the feasibility study or revised
feasibility study do not comply with Subsection (5),
and if requested by the sponsors of the request, the
feasibility consultant shall, as part of the feasibility
study or revised feasibility study, make
recommendations regarding how the boundaries of
the proposedmunicipalitymay be altered to comply
with Subsection (5).

(7) The lieutenant governor shall post a copy of
the feasibility study, and any supplemental
feasibility study described inSection 10- 2a- 206, on
the lieutenant governor’s website and make a copy
available for public review at the lieutenant
governor’s office.

Section 7. Section 10-2a-206 is amended to
read:

10-2a-206. Modified feasibility request - -
Supplemental feasibility study.

(1)(a) The sponsors of a feasibility request may
modify the request to alter the boundaries of the
proposed municipality and refile the modified
feasibility request with the county clerk if:

(i) the results of the feasibility study do not
comply with Subsection 10- 2a- 205(5)(a); or

(ii)(A) the feasibility request complies with
Subsection 10- 2a- 201.5(4)(b);

(B) the annexation petition described in
Subsection 10- 2a- 201.5(4)(b) that proposed the
annexation of an area that is part of the area
proposed for incorporation has been denied; and

(C) an incorporation petition based on the
feasibility request has not been filed.

(b)(i) The sponsors of a feasibility requestmay not
file a modified request under Subsection (1)(a)(i)
more than 90 days after the day on which the
feasibility consultant submits the final results of
the feasibility study under Subsection
10- 2a- 205(2)(c)(iii).

(ii) The sponsors of a feasibility request may not
file a modified request under Subsection (1)(a)(ii)
more than 18 months after filing the original
feasibility request under Section 10- 2a- 202.

(c)(i) Subject to Subsection (1)(c)(ii), each
modified feasibility request under Subsection (1)(a)
shall comply with Subsections 10- 2a- 202(1)
[through (4)], (3), (4), and (5) and Subsection
10- 2a- 201.5(4).

(ii) Notwithstanding Subsection (1)(c)(i), a
signature on a feasibility request filed under
Section 10- 2a- 202 may be used toward fulfilling
the signature requirement of Subsection
[10- 2a- 202(2)(a)]10- 2a- 202(1)(a) for the
feasibility request as modified under Subsection
(1)(a), unless the modified feasibility request
proposes the incorporation of an area that is more
than 20% larger or smaller than the area described
by the original feasibility request in terms of:

(A) private land area; or

(B) assessed fair market value of private real
property, as of January 1 of the current year.

(d) Within 20 days after the day on which the
county clerk receives the modified request, the
county clerk and the lieutenant governor shall
follow the same procedure described in Subsections
10- 2a- 204(1) through (6) for the modified
feasibility request as for an original feasibility
request.

(e) Within 10 days after a modified feasibility
request is filed, the lieutenant governor shall:

(i) estimate the cost of a supplemental feasibility
study under this section; and

(ii) provide the estimated cost to the feasibility
request sponsors.

(f) Within 20 days after the lieutenant governor
provides the estimated supplemental feasibility
study cost, the feasibility request sponsors shall pay
the estimated cost to the lieutenant governor for a
supplemental feasibility study conducted on or
after May 1, 2024.

(2) The timely filing of a modified feasibility
request under Subsection (1) gives the modified
feasibility request the same processing priority
under Subsection [10- 2a- 204(8)]10- 2a- 204(7) as
the original feasibility request if the feasibility
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request sponsors pay the estimated cost of the
supplemental feasibility study as required in
Subsection (1)(e).

(3) Within 10 days after the day on which the
[county clerk receives amodified feasibility request
under Subsection (1)(a) that relates to a request for
which a feasibility study has already been
completed]lieutenant governor receives payment of
the estimated supplemental feasibility study cost,
the lieutenant governor shall commission the
feasibility consultant who conducted the feasibility
study to conduct a supplemental feasibility study
that accounts for the modified feasibility request.

(4) The lieutenant governor shall require the
feasibility consultant to:

(a) submit a draft of the supplemental feasibility
study to each applicable person with whom the
feasibility consultant is required to consult under
Subsection 10- 2a- 205(3)(c)within30days after the
day onwhich the feasibility consultant is engaged to
conduct the supplemental study;

(b) allow each person to whom the consultant
provided a draft under Subsection (4)(a) to review
and provide comment on the draft; and

(c) submit a completed supplemental feasibility
study, to the following within 45 days after the day
on which the feasibility consultant is engaged to
conduct the feasibility study:

(i) the lieutenant governor;

(ii) the county legislative body of the county in
which the incorporation is proposed;

(iii) the contact sponsor; and

(iv) each person to whom the consultant provided
a draft under Subsection (4)(a).

(5)[(a) Subject to Subsection (5)(b), if]If the results
of the supplemental feasibility study do not comply
with Subsection 10- 2a- 205(5)(a)[, the sponsors
may further modify the request in accordance with
Subsection (1).]:

(a) the process to incorporate the area that is the
subject of the supplemental feasibility study may
not proceed; and

(b) a feasibility request under Section 10- 2a- 202
may not be filed within 18 months after the date of
the supplemental feasibility study if the feasibility
request proposes the incorporation of an area
included within the area described in the
supplemental feasibility study.

[(b) Subsections (1)(d), (3), and (4) apply to a
modified feasibility request described inSubsection
(5)(a).]

[(c) The county clerk shall consider a modified
feasibility request described in Subsection (5)(a) as
an original feasibility request for purposes of
determining the modified feasibility request’s
processing priority under Subsection
10- 2a- 204(8).]

Section 8. Section 10-2a-220 is amended to
read:

10-2a-220. Costs of incorporation - - Fees
established by lieutenant governor.

(1)(a) There is created an expendable special
revenue fund known as the “Municipal
Incorporation Expendable Special Revenue Fund.”

(b) The fund shall consist of:

(i) appropriations from the Legislature; [and]

(ii) payments that feasibility request sponsors
make to the lieutenant governor under Subsections
10- 2a- 205(1)(b) and 10- 2a- 206(1)(f); and

[(ii)](iii) fees the lieutenant governor collects and
remits to the fund under this section.

(c) The lieutenant governor shall deposit all
money collected under this section into the fund.

(2)(a) The lieutenant governor shall establish a
fee in accordance with Section 63J- 1- 504 for a cost
incurred by the lieutenant governor or the county
for an incorporation proceeding, including:

(i) a request certification;

[(ii) a feasibility study;]

[(iii)](ii) a petition certification;

[(iv)](iii) publication of notices;

[(v)](iv) public hearings;

[(vi)](v) all other incorporation activities
occurring after the elections; and

[(vii)](vi) any other cost incurred by the
lieutenant governor or county in relation to an
incorporation proceeding.

(b) A cost under Subsection (2)(a) does not include
a cost incurred by a county for holding an election
under Section 10- 2a- 210.

(3) [The]Subject to Subsections 10- 2a- 205(1)(b)
and 10- 2a- 206(1)(f), the lieutenant governor shall
pay for a cost described in Subsection (2)(a) using
funds from the Municipal Incorporation
Expendable Special Revenue Fund.

(4)(a) [An area that incorporates as a]A newly
incorporated municipality shall [pay]:

(i) pay to the lieutenant governor each fee
established under Subsection (2) for each cost
described in Subsection (2)(a) incurred by the
lieutenant governor or the county; [and]

(ii) pay the county for a cost described in
Subsection (2)(b)[.]; and

(iii) reimburse feasibility request sponsors the
cost the feasibility request sponsors paid for:

(A) a feasibility study under Section 10- 2a- 205;
and

(B) any supplemental feasibility study under
Section 10- 2a- 206.

(b) The lieutenant governor shall execute a
payback agreement with each newmunicipality for
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the new municipality to pay the fees described in
Subsection (4)(a) over a period that, except as
provided in Subsection (4)(c), may not exceed five
years.

(c) If necessary, the lieutenant governor may
extend a fee payment deadline beyond the deadline
described in Subsection (4)(b) by amending the
payback agreement described in Subsection (4)(b).

(d) The lieutenant governor shall deposit each fee
the lieutenant governor collects under Subsection

(4)(a)(i) into the Municipal Incorporation
Expendable Special Revenue Fund.

(5) If the lieutenant governor expends funds from
the Municipal Incorporation Expendable Special
Revenue Fund that are not repaid to the lieutenant
governor under Subsection (4)(a)(i) because an area
did not incorporate as a municipality, the
Legislature shall appropriate money to the fund in
an amount equal to the funds that are not repaid.

Section 9. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 519
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CONDOMINIUM AND COMMUNITY
ASSOCIATION AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Carol S. Moss

LONG TITLE

General Description:

This bill amends provisions relating to
homeowners’ associations.

Highlighted Provisions:

This bill:

" modifies the rights of a board member of a
nonprofit corporation to inspect and copy
records;

" adds an internal accessory dwelling unit to the
definition of a rental;

" restricts a homeowners’ association from
regulating lease agreements in certain
circumstances;

" requires that a homeowners’ association adopt
water wise landscaping rules;

" provides a remedy for an owner if the association
does not implement water wise landscaping
rules;

" clarifies the process by which a county assessor
may assess a common area for property tax
purposes;

" provides a process by which a homeowners’
association may sell the common areas located
within the homeowners’ association;

" defines terms; and
" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
16- 6a- 1602, as last amendedbyLawsofUtah2023,

Chapter 503
57- 8- 3, as last amended by Laws of Utah 2023,

Chapter 503
57- 8- 7.2, as enacted by Laws of Utah 2004,

Chapter 290
57- 8- 8.1, as last amended by Laws of Utah 2023,

Chapter 503
57- 8- 10.1, as last amended by Laws of Utah 2023,

Chapter 503
57- 8- 32, as last amended by Laws of Utah 2017,

Chapter 405
57- 8a- 102, as last amended by Laws of Utah 2023,

Chapter 503
57- 8a- 209, as last amended by Laws of Utah 2023,

Chapter 503

57- 8a- 218, as last amended by Laws of Utah 2023,
Chapter 503

57- 8a- 231, as last amended by Laws of Utah 2023,
Chapters 139, 199

59- 2- 301.1, as last amended by Laws of Utah 2017,
Chapter 49

ENACTS:
57- 8a- 232, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 16-6a-1602 is amended to
read:

16-6a-1602. Inspection of records by
directors and members.

(1) A director or member is entitled to inspect and
copy any of the records of the nonprofit corporation
described in Subsection 16- 6a- 1601(5):

(a) during regular business hours;

(b) at the nonprofit corporation’s principal office;
and

(c) if the director or member gives the nonprofit
corporation written demand, at least five business
days before the date onwhich thememberwishes to
inspect and copy the records.

(2) In addition to the rights set forth inSubsection
(1), a director or member is entitled to inspect and
copy any of the other records of the nonprofit
corporation described in [Subsections
16- 6a- 1601(2) through (5)]Subsections
16- 6a- 1601(1) through (3):

(a) during regular business hours;

(b) at a reasonable location specified by the
nonprofit corporation; and

(c) at least five business days before the date on
which the member wishes to inspect and copy the
records, if the director or member:

(i) meets the requirements of Subsection (3); and

(ii) gives the nonprofit corporation written
demand.

(3)Adirector ormembermay inspect and copy the
records described in [Subsection (2)]Subsections (1)
and (2) only if:

(a) the demand is made:

(i) in good faith; and

(ii) for a proper purpose;

(b) the director or member describes with
reasonable particularity the purpose and the
records the director or member desires to inspect;
and

(c) the records are directly connected with the
described purpose.

(4) Notwithstanding Section 16- 6a- 102, for
purposes of this section:

(a) “member” includes:

(i) a beneficial owner whose membership interest
is held in a voting trust; and
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(ii) any other beneficial owner of a membership
interest who establishes beneficial ownership; and

(b) “proper purpose” means a purpose reasonably
related to the demanding member’s or director’s
interest as a member or director.

(5) The right of inspection granted by this section
may not be abolished or limited by the articles of
incorporation or bylaws.

(6) This section does not affect:

(a) the right of a director or member to inspect
records under Section 16- 6a- 710;

(b) the right of a member to inspect records to the
same extent as any other litigant if themember is in
litigation with the nonprofit corporation; or

(c) the power of a court, independent of this
chapter, to compel the production of corporate
records for examination.

(7) A director or member may not use any
information obtained through the inspection or
copying of records permitted by Subsection (2) for
any purposes other than those set forth in ademand
made under Subsection (3).

Section 2. Section 57-8-3 is amended to read:

57-8-3. Definitions.

As used in this chapter:

(1) “Assessment” means any charge imposed by
the association, including:

(a) common expenses on or against a unit owner
pursuant to the provisions of the declaration,
bylaws, or this chapter; and

(b) an amount that an association of unit owners
assesses to a unit owner under Subsection
57- 8- 43(9)(g).

(2) “Association of unit owners” or “association”
means all of the unit owners:

(a) acting as a group in accordance with the
declaration and bylaws; or

(b) organized as a legal entity in accordance with
the declaration.

(3) “Building”means a building, containing units,
and comprising a part of the property.

(4) “Commercial condominium project” means a
condominium project that has no residential units
within the project.

(5) “Common areas and facilities” unless
otherwise provided in the declaration or lawful
amendments to the declaration means:

(a) the land included within the condominium
project, whether leasehold or in fee simple;

(b) the foundations, columns, girders, beams,
supports,mainwalls, roofs, halls, corridors, lobbies,
stairs, stairways, fire escapes, entrances, and exits
of the building;

(c) the basements, yards, gardens, parking areas,
and storage spaces;

(d) the premises for lodging of janitors or persons
in charge of the property;

(e) installations of central services such as power,
light, gas, hot and cold water, heating,
refrigeration, air conditioning, and incinerating;

(f) the elevators, tanks, pumps, motors, fans,
compressors, ducts, and in general all apparatus
and installations existing for common use;

(g) such community and commercial facilities as
may be provided for in the declaration; and

(h) all other parts of the property necessary or
convenient to its existence, maintenance, and
safety, or normally in common use.

(6) “Common expenses” means:

(a) all sums lawfully assessed against the unit
owners;

(b) expenses of administration, maintenance,
repair, or replacement of the common areas and
facilities;

(c) expenses agreed upon as common expenses by
the association of unit owners; and

(d) expenses declared common expenses by this
chapter, or by the declaration or the bylaws.

(7) “Common profits,” unless otherwise provided
in the declaration or lawful amendments to the
declaration, means the balance of all income, rents,
profits, and revenues from the common areas and
facilities remaining after the deduction of the
common expenses.

(8) “Condominium” means the ownership of a
single unit in a multiunit project together with an
undivided interest in common in the common areas
and facilities of the property.

(9) “Condominium plat” means a plat or plats of
survey of land and units prepared in accordance
with Section 57- 8- 13.

(10) “Condominium project” means a real estate
condominiumproject; a plan or project whereby two
or more units, whether contained in existing or
proposed apartments, commercial or industrial
buildings or structures, or otherwise, are
separately offered or proposed to be offered for sale.
Condominium project also means the property
when the context so requires.

(11) “Condominium unit” means a unit together
with the undivided interest in the common areas
and facilities appertaining to that unit. Any
reference in this chapter to a condominium unit
includes both a physical unit together with its
appurtenant undivided interest in the common
areas and facilities and a time period unit together
with its appurtenant undivided interest, unless the
reference is specifically limited to a time period
unit.

(12) “Contractible condominium” means a
condominium project from which one or more
portions of the land within the project may be



Ch. 519General Session - 2024

4901

withdrawn in accordance with provisions of the
declaration and of this chapter. If the withdrawal
can occur only by the expiration or termination of
one ormore leases, then the condominiumproject is
not a contractible condominiumwithin themeaning
of this chapter.

(13) “Convertible land” means a building site
which is a portion of the common areas and
facilities, described by metes and bounds, within
whichadditional units or limited commonareas and
facilities may be created in accordance with this
chapter.

(14) “Convertible space” means a portion of the
structure within the condominium project, which
portion may be converted into one or more units or
common areas and facilities, including limited
common areas and facilities in accordance with this
chapter.

(15) “Declarant” means all persons who execute
thedeclaration or onwhose behalf thedeclaration is
executed. From the time of the recordation of any
amendment to the declaration expanding an
expandable condominium, all persons who execute
that amendment or on whose behalf that
amendment is executed shall also come within this
definition. Any successors of the persons referred to
in this subsection who come to stand in the same
relation to the condominium project as their
predecessors also come within this definition.

(16) “Declaration” means the instrument by
which the property is submitted to the provisions of
this act, as it from time to time may be lawfully
amended.

(17) “Electrical corporation” means the same as
that term is defined in Section 54- 2- 1.

(18) “Expandable condominium” means a
condominiumproject to which additional land or an
interest in it may be added in accordance with the
declaration and this chapter.

(19) “Gas corporation” means the same as that
term is defined in Section 54- 2- 1.

(20) “Governing documents”:

(a) means a written instrument by which an
association of unit owners may:

(i) exercise powers; or

(ii) manage, maintain, or otherwise affect the
property under the jurisdiction of the association of
unit owners; and

(b) includes:

(i) articles of incorporation;

(ii) bylaws;

(iii) a plat;

(iv) a declaration of covenants, conditions, and
restrictions; and

(v) rules of the association of unit owners.

(21) “Independent third party” means a person
that:

(a) is not related to the unit owner;

(b) shares no pecuniary interests with the unit
owner; and

(c) purchases the unit in good faith and without
the intent to defraud a current or future lienholder.

(22) “Judicial foreclosure” means a foreclosure of
a unit:

(a) for the nonpayment of an assessment;

(b) in the manner provided by law for the
foreclosure of a mortgage on real property; and

(c) as provided in this chapter.

(23) “Leasehold condominium” means a
condominium project in all or any portion of which
eachunit owner owns an estate for years in his unit,
or in the land upon which that unit is situated, or
both, with all those leasehold interests to expire
naturally at the same time. A condominium project
including leased land, or an interest in the land,
uponwhich no units are situated or to be situated is
not a leasehold condominiumwithin themeaning of
this chapter.

(24) “Limited common areas and facilities”means
those common areas and facilities designated in the
declaration as reserved for use of a certain unit or
units to the exclusion of the other units.

(25) “Majority” or “majority of the unit owners,”
unless otherwise provided in the declaration or
lawful amendments to the declaration, means the
owners of more than 50% in the aggregate in
interest of the undivided ownership of the common
areas and facilities.

(26) “Management committee” means the
committee as provided in the declaration charged
with and having the responsibility and authority to
make and to enforce all of the reasonable rules
covering the operation and maintenance of the
property.

(27) “Management committee meeting” means a
gathering of a management committee, whether in
person or by means of electronic communication, at
which themanagement committee can takebinding
action.

(28)(a) “Means of electronic communication”
means an electronic system that allows individuals
to communicate orally in real time.

(b) “Meansof electronic communication” includes:

(i) web conferencing;

(ii) video conferencing; and

(iii) telephone conferencing.

(29) “Mixed- use condominium project” means a
condominium project that has both residential and
commercial units in the condominium project.

(30) “Nonjudicial foreclosure” means the sale of a
unit:

(a) for the nonpayment of an assessment;

(b) in the same manner as the sale of trust
property under Sections 57- 1- 19 through 57- 1- 34;
and



General Session - 2024Ch. 519

4902

(c) as provided in this chapter.

(31) “Par value” means a number of dollars or
points assigned to each unit by the declaration.
Substantially identical units shall be assigned the
same par value, but units located at substantially
different heights above the ground, or having
substantially different views, or having
substantially different amenities or other
characteristics that might result in differences in
market value, may be considered substantially
identical within the meaning of this subsection. If
par value is stated in terms of dollars, that
statement may not be considered to reflect or
control the sales price or fair market value of any
unit, and no opinion, appraisal, or fair market
transaction at a different figure may affect the par
value of any unit, or any undivided interest in the
common areas and facilities, voting rights in the
unit owners’ association, liability for common
expenses, or right to common profits, assigned on
the basis thereof.

(32) “Period of administrative control” means the
period of control described in Subsection
57- 8- 16.5(1).

(33) “Person” means an individual, corporation,
partnership, association, trustee, or other legal
entity.

(34) “Political sign” means any sign or document
that advocates:

(a) the election or defeat of a candidate for public
office; or

(b) the approval or defeat of a ballot proposition.

(35) “Property” means the land, whether
leasehold or in fee simple, the building, if any, all
improvements and structures thereon, all
easements, rights, and appurtenances belonging
thereto, and all articles of personal property
intended for use in connection therewith.

(36) “Protected area” means the same as that
term is defined in Section 77- 27- 21.7.

(37) “Record,” “recording,” “recorded,” and
“recorder” have the meaning stated in Chapter 3,
Recording of Documents.

(38) “Rentals” or “rental unit” means:

(a) a unit that:

(i) is not owned by an entity or trust; and

(ii) is occupied by an individual while the unit
owner is not occupying the unit as the unit owner’s
primary residence; or

(b) an occupied unit owned by an entity or trust,
regardless of who occupies the unit.

(39) “Size” means the number of cubic feet, or the
number of square feet of ground or floor space,
within each unit as computed by reference to the
record of survey map and rounded off to a whole
number. Certain spaces within the units including
attic, basement, or garage space may be omitted
from the calculation or be partially discounted by

the use of a ratio, if the same basis of calculation is
employed for all units in the condominium project
and if that basis is described in the declaration.

(40) “Time period unit” means an annually
recurring part or parts of a year specified in the
declarationas aperiod forwhich aunit is separately
owned and includes a timeshare estate as defined in
Section 57- 19- 2.

(41) “Unconstructed unit” means a unit that:

(a) is intended, as depicted in the condominium
plat, to be fully or partially contained in a building;
and

(b) is not constructed.

(42)(a) “Unit” means a separate part of the
property intended for any type of independent use,
which is created by the recording of a declaration
and a condominium plat that describes the unit
boundaries.

(b) “Unit” includes one or more rooms or spaces
located in one ormore floors or a portion of a floor in
a building.

(c) “Unit” includes a convertible space, in
accordance with Subsection 57- 8- 13.4(3).

(43) “Unit number” means the number, letter, or
combinationof numbers and letters designating the
unit in the declaration and in the record of survey
map.

(44) “Unit owner” means the person or persons
owning a unit in fee simple and an undivided
interest in the fee simple estate of the common
areas and facilities in the percentage specified and
established in the declaration or, in the case of a
leasehold condominium project, the person or
persons whose leasehold interest or interests in the
condominium unit extend for the entire balance of
the unexpired term or terms.

(45) “Water wise landscaping” means:

(a) installation of plant materials, suited to the
microclimate and soil conditions, that can:

(i) remain healthy with minimal irrigation once
established; or

(ii) be maintained without the use of overhead
spray irrigation;

(b) use of water for outdoor irrigation through
proper and efficient irrigation design and water
application; or

(c) use of other landscape design features that:

(i) minimize the landscape’s need for
supplemental water from irrigation;

(ii) reduce the landscape areadedicated to lawn or
turf; or

(iii) encourage vegetative coverage.

(46) “Water wise plant material” means a plant
material suited to water wise landscaping.

Section 3. Section 57-8-7.2 is amended to
read:

57-8-7.2. Scope - - Designation of certain
areas.
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(1) Unless otherwise provided in the declaration,
this section applies to a unit if the declaration
designates a wall, floor, or ceiling as a boundary of
the unit.

(2)(a) The following are part of a unit:

(i) lath;

(ii) furring;

(iii) wallboard;

(iv) plasterboard;

(v) plaster;

(vi) paneling;

(vii) tiles;

(viii) wallpaper;

(ix) paint;

(x) finished flooring; and

(xi) any other material constituting part of the
finished surface of a wall, floor, or ceiling.

(b) Any portion of awall, floor, or ceiling not listed
in Subsection (2)(a) is part of the common areas and
facilities.

(3) If a chute, flue, duct, pipe, wire, conduit,
bearing wall, bearing column, or any other fixture
lies partially within and partially outside the
designated boundaries of a unit:

(a) any portion of an item described in this
Subsection (3) serving only that unit is part of the
limited common areas and facilities; and

(b) any portion of an item described in this
Subsection (3) is part of the common areas and
facilities if the item serves:

(i) more than one unit; or

(ii) anyportion of the common areas and facilities.

(4) Subject to Subsection (3), the following within
the boundaries of a unit are part of the unit:

(a) spaces;

(b) interior partitions; and

(c) other fixtures and improvements.

(5) The following, if designated to serve a single
unit but located outside the unit’s boundaries, are
limited common areas and facilities allocated
exclusively to a unit:

(a) a shutter;

(b) an awning;

(c) a window box;

(d) a doorstep;

(e) a stoop;

(f) a porch;

(g) a balcony;

(h) a patio;

(i) an exterior door;

(j) an exterior window; and

(k) any other fixture.

Section 4. Section 57-8-8.1 is amended to
read:

57-8-8.1. Equal treatment by rules required
- - Limits on rules.

(1)(a) Except as provided in Subsection (1)(b), a
rule shall treat similarly situated unit owners
similarly.

(b) Notwithstanding Subsection (1)(a), a rule
may:

(i) vary according to the level and type of service
that the association of unit owners provides to unit
owners;

(ii) differ between residential and nonresidential
uses; or

(iii) for aunit that aunit owner leases for a term of
less than 30 days, impose a reasonable limit on the
number of individuals that may use the common
areas and facilities as the rental unit tenant’s guest
or as the unit owner’s guest.

(2)(a) If a unit owner owns a rental unit and is in
compliance with the association of unit owners’
governing documents and any rule that the
association ofunit owners adoptsunder [Subsection
(4)]Subsection (5), a rule may not treat the unit
owner differently because the unit owner owns a
rental unit.

(b) Notwithstanding Subsection (2)(a), a rule
may:

(i) limit or prohibit a rental unit owner fromusing
the common areas and facilities for purposes other
than attending an associationmeeting ormanaging
the rental unit;

(ii) if the rental unit owner retains the right to use
the association of unit owners’ common areas and
facilities, even occasionally:

(A) charge a rental unit owner a fee to use the
common areas and facilities; and

(B) for a unit that a unit owner leases for a term of
less than 30 days, impose a reasonable limit on the
number of individuals that may use the common
areas and facilities as the rental unit tenant’s guest
or as the unit owner’s guest; or

(iii) include a provision in the association of unit
owners’ governing documents that:

(A) requires each tenant of a rental unit to abide
by the terms of the governing documents; and

(B) holds the tenant and the rental unit owner
jointly and severally liable for a violation of a
provision of the governing documents.

(3)(a) A rulemay not interfere with the freedomof
a unit owner to determine the composition of the
unit owner’s household.

(b) Notwithstanding Subsection (3)(a), an
association of unit owners may:
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(i) require that all occupants of a dwelling be
members of a single housekeeping unit; or

(ii) limit the total number of occupants permitted
in each residential dwelling on the basis of the
residential dwelling’s:

(A) size and facilities; and

(B) fair use of the common areas and facilities.

(4) Unless contrary to a declaration, a rule may
require a minimum lease term.

(5) Unless otherwise provided in the declaration,
an association of unit owners may by rule:

(a) regulate the use, maintenance, repair,
replacement, and modification of common areas
and facilities;

(b) impose and receive any payment, fee, or
charge for:

(i) the use, rental, or operation of the common
areas, except limited common areas and facilities;
and

(ii) a service provided to a unit owner;

(c) impose a charge for a late payment of an
assessment; or

(d) provide for the indemnification of the
association of unit owners’ officers and
management committee consistent with Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation
Act.

(6)(a) Except as provided in Subsection (6)(b), a
rulemay not prohibit a unit owner from installing a
personal security camera immediately adjacent to
the entryway, window, or other outside entry point
of the owner’s condominium unit.

(b) A rule may prohibit a unit owner from
installing a personal security camera in a common
area not physically connected to the owner’s unit.

(7)(a) A rule may not abridge the right of a unit
owner to display a religious or holiday sign, symbol,
or decoration inside the owner’s condominiumunit.

(b) An association may adopt a reasonable time,
place, and manner restriction with respect to a
display that is visible from the exterior of a unit.

(8)(a) A rule may not:

(i) prohibit a unit owner from displaying in a
window of the owner’s condominium unit:

(A) a for- sale sign; or

(B) a political sign;

(ii) regulate the content of a political sign; or

(iii) establish design criteria for a political sign.

(b) Notwithstanding Subsection (8)(a), a rulemay
reasonably regulate the size and time, place, and
manner of posting a for- sale sign or a political sign.

(9) [An]For any area for which one or more unit
owners are responsible for landscape maintenance,
the association of unit owners:

(a) shall adopt rules supporting [water- efficient
landscaping, including allowance for] water wise
landscaping, including:

(i) low water use requirements on lawns during
drought conditions;

(ii) design criterion for water wise landscaping;
and

(iii) limiting permissible plantmaterial to specific
water wise plant material;

(b) may not prohibit low water use on lawns
during drought conditions; and

[(b)](c) may not prohibit or restrict the conversion
of a grass park strip to water- efficient landscaping.

(10) A rule may restrict a sex offender from
accessing a protected area that is maintained,
operated, or owned by the association, subject to the
exceptions described in Subsection 77- 27- 21.7(3).

(11) A rule shall be reasonable.

(12) A declaration, or an amendment to a
declaration, may vary any of the requirements of
Subsections (1) through (5), except Subsection
(1)(b)(ii).

(13) This section applies to an association of unit
owners regardless of when the association of unit
owners is created.

Section 5. Section 57-8-10.1 is amended to
read:

57-8-10.1. Rental restrictions.

(1)(a) Subject to Subsections (1)(b), (5), and (6), an
association of unit owners may:

(i) create restrictions on the number and term of
rentals in a condominium project; or

(ii) prohibit rentals in the condominium project.

(b) An association of unit owners that creates a
rental restriction or prohibition in accordance with
Subsection (1)(a) shall create the rental restriction
or prohibition in a declaration or by amending the
declaration.

(2) If an association of unit owners prohibits or
imposes restrictions on the number and term of
rentals, the restrictions shall include:

(a) a provision that requires a condominium
project to exempt from the rental restrictions the
following unit owner and the unit owner’s unit:

(i) a unit owner in themilitary for theperiod of the
unit owner’s deployment;

(ii) a unit occupied by a unit owner’s parent, child,
or sibling;

(iii) a unit owner whose employer has relocated
the unit owner for two years or less;

(iv) a unit owned by an entity that is occupied by
an individual who:

(A)has voting rights under the entity’s organizing
documents; and

(B) has a 25% or greater share of ownership,
control, and right to profits and losses of the entity;
or
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(v) a unit owned by a trust or other entity created
for estate planning purposes if the trust or other
estate planning entity was created for the estate of:

(A) a current resident of the unit; or

(B) the parent, child, or sibling of the current
resident of the unit;

(b) a provision that allows a unit owner who has a
rental in the condominium project before the time
the rental restriction described in Subsection (1)(a)
is recordedwith the county recorder of the county in
which the condominium project is located to
continue renting until:

(i) the unit owner occupies the unit;

(ii) an officer, owner, member, trustee,
beneficiary, director, or person holding a similar
position of ownership or control of an entity or trust
that holds an ownership interest in the unit,
occupies the unit; or

(iii) the unit is transferred; and

(c) a requirement that the association of unit
owners create, by rule or resolution, procedures to:

(i) determine and track the number of rentals and
units in the condominium project subject to the
provisions described in Subsections (2)(a) and (b);
and

(ii) ensure consistent administration and
enforcement of the rental restrictions.

(3) For purposes of Subsection (2)(b)(iii), a
transfer occurs when one or more of the following
occur:

(a) the conveyance, sale, or other transfer of a unit
by deed;

(b) the granting of a life estate in the unit; or

(c) if the unit is owned by a limited liability
company, corporation, partnership, or other
business entity, the sale or transfer of more than
75% of the business entity’s share, stock,
membership interests, or partnership interests in a
12-month period.

(4) This section does not limit or affect residency
age requirements for an association of unit owners
that complieswith the requirements of theHousing
for Older Persons Act, 42 U.S.C. Sec. 3607.

(5) A declaration or amendment to a declaration
recorded before transfer of the first unit from the
initial declarant may prohibit or restrict rentals
without providing for the exceptions, provisions,
and procedures required under Subsection (2).

(6)(a) Subsections (1) through (5) do not apply to:

(i) a condominium project that contains a time
period unit as defined in Section 57- 8- 3;

(ii) any other form of timeshare interest as
defined in Section 57- 19- 2; or

(iii) subject to Subsection (6)(b), a condominium
project in which the initial declaration is recorded

before May 12, 2009, unless, on or after May 12,
2015, the association of unit owners:

(A) adopts a rental restriction or prohibition; or

(B) amends an existing rental restriction or
prohibition.

(b) An association that adopts a rental restriction
or amends an existing rental restriction or
prohibition before May 9, 2017, is not required to
include the exemption described in Subsection
(2)(a)(iv).

(7) Notwithstanding this section, an association
of unit owners may restrict or prohibit rentals
without an exception described in Subsection (2) if:

(a) the restriction or prohibition receives
unanimous approval by all unit owners; and

(b)when the restriction or prohibition requires an
amendment to the association of unit owners’
declaration, the association of unit owners fulfills
all other requirements for amending the
declaration described in the association of unit
owners’ governing documents.

(8) Except as provided in Subsection (9), an
association of unit owners may not require a unit
owner who owns a rental unit to:

(a) obtain the association of unit owners’ approval
of a prospective renter;

(b) give the association of unit owners:

(i) a copy of a rental application;

(ii) a copy of a renter’s or prospective renter’s
credit information or credit report;

(iii) a copy of a renter’s or prospective renter’s
background check; or

(iv) documentation to verify the renter’s age;[ or]

(c) pay an additional assessment, fine, or fee
because the unit is a rental unit[.];

(d) use a lease agreement provided by the
association; or

(e) obtain the association’s approval of a lease
agreement.

(9)(a) A unit owner who owns a rental unit shall
give an association of unit owners the documents
described in Subsection (8)(b) if the unit owner is
required to provide the documents by court order or
as part of discovery under the Utah Rules of Civil
Procedure.

(b) If an association of unit owners’ declaration
lawfullyprohibits or restricts occupancyof theunits
by a certain class of individuals, the association of
unit owners may require a unit owner who owns a
rental unit to give the association of unit owners the
information described in Subsection (8)(b), if:

(i) the information helps the association of unit
owners determine whether the renter’s occupancy
of the unit complies with the association of unit
owners’ declaration; and

(ii) the association of unit owners uses the
information to determine whether the renter’s
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occupancy of the unit complies with the association
of unit owners’ declaration.

(c) An association that permits at least 35% of the
units in the association to be rental units may
charge a unit owner who owns a rental unit an
annual fee of up to $200 to defray the association’s
additional administrative expenses directly related
to a unit that is a rental unit, as detailed in an
accounting provided to the unit owner.

(d) An association may require a unit owner who
owns a rental unit and the renter of the unit owner’s
rental unit to sign an addendum to a lease
agreement provided by the association.

(10) The provisions of Subsections (8) and (9)
apply to an association of unit owners regardless of
when the association of unit owners is created.

Section 6. Section 57-8-32 is amended to
read:

57-8-32. Sale of property and common areas
and facilities.

(1) [Unless]Subject toSubsection 10- 9a- 605(5) or
17- 27a- 606(5), unless otherwise provided in the
declaration or bylaws, and notwithstanding the
provisions of Sections 57- 8- 30 and 57- 8- 31, the
unit ownersmay[, at ameeting ofunit owners called
for the purpose of voting,] by an affirmative vote of
at least 67% of unit owners, elect to sell, convey,
transfer, or otherwise dispose of the property or all
or part of the common areas and facilities.

(2) Anaffirmative vote described inSubsection (1)
is binding upon all unit owners, and each unit
owner shall execute and deliver the appropriate
instruments and perform all acts as necessary to
effect the sale, conveyance, transfer, or other
disposition of the property or common areas and
facilities.

(3) The general easement of ingress, egress, and
use of the common areas and facilities granted to an
association and unit owners through recorded
governing documents is extinguished in anyportion
of the common areas and facilities the unit owners
sell, convey, transfer, or otherwise dispose of, if:

(a) the unit owners, in selling, conveying,
transferring, or otherwise disposing of the portion
of the common areas and facilities, comply with:

(i) the provisions of this section; and

(ii) Section 10- 9a- 606 or 17- 27a- 606; and

(b) the sale, conveyance, transfer, or other
disposition of the portion of the common areas and
facilities results in a person other than the
association or a unit owner owning the portion of
the common areas and facilities.

(4) This section applies to an association of unit
owners regardless of when the association of unit
owners is created.

Section 7. Section 57-8a-102 is amended to
read:

57-8a-102. Definitions.

As used in this chapter:

(1)(a) “Assessment” means a charge imposed or
levied:

(i) by the association;

(ii) on or against a lot or a lot owner; and

(iii) pursuant to a governing document recorded
with the county recorder.

(b) “Assessment” includes:

(i) a common expense; and

(ii) an amount assessed against a lot owner under
Subsection 57- 8a- 405(7).

(2)(a) Except as provided in Subsection (2)(b),
“association” means a corporation or other legal
entity, any member of which:

(i) is an owner of a residential lot located within
the jurisdiction of the association, as described in
the governing documents; and

(ii) by virtue of membership or ownership of a
residential lot is obligated to pay:

(A) real property taxes;

(B) insurance premiums;

(C) maintenance costs; or

(D) for improvement of real propertynot ownedby
the member.

(b) “Association” or “homeowner association” does
not include an association created under Chapter 8,
Condominium Ownership Act.

(3) “Boardmeeting”means a gathering of a board,
whether in person or by means of electronic
communication, at which the board can take
binding action.

(4) “Board of directors” or “board” means the
entity, regardless of name, with primary authority
to manage the affairs of the association.

(5) “Common areas” means property that the
association:

(a) owns;

(b) maintains;

(c) repairs; or

(d) administers.

(6) “Common expense” means costs incurred by
the association to exercise any of the powers
provided for in the association’s governing
documents.

(7) “Declarant”:

(a) means the person who executes a declaration
and submits it for recording in the office of the
recorder of the county in which the property
described in the declaration is located; and

(b) includes the person’s successor and assign.

(8) “Director” means a member of the board of
directors.
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(9) “Electrical corporation” means the same as
that term is defined in Section 54- 2- 1.

(10) “Gas corporation” means the same as that
term is defined in Section 54- 2- 1.

(11)(a) “Governing documents” means a written
instrument by which the association may:

(i) exercise powers; or

(ii) manage, maintain, or otherwise affect the
property under the jurisdiction of the association.

(b) “Governing documents” includes:

(i) articles of incorporation;

(ii) bylaws;

(iii) a plat;

(iv) a declaration of covenants, conditions, and
restrictions; and

(v) rules of the association.

(12) “Independent third party” means a person
that:

(a) is not related to the owner of the residential
lot;

(b) shares no pecuniary interests with the owner
of the residential lot; and

(c) purchases the residential lot in good faith and
without the intent to defraud a current or future
lienholder.

(13) “Judicial foreclosure” means a foreclosure of
a lot:

(a) for the nonpayment of an assessment;

(b) in the manner provided by law for the
foreclosure of a mortgage on real property; and

(c) as provided in Part 3, Collection of
Assessments.

(14) “Lease” or “leasing”means regular, exclusive
occupancy of a lot:

(a) by a person or persons other than the owner;
and

(b) forwhich the owner receives a consideration or
benefit, including a fee, service, gratuity, or
emolument.

(15) “Limited common areas” means common
areas described in the declaration and allocated for
the exclusive use of one or more lot owners.

(16) “Lot” means:

(a) a lot, parcel, plot, or other division of land:

(i) designated for separate ownership or
occupancy; and

(ii)(A) shown on a recorded subdivision plat; or

(B) the boundaries of which are described in a
recorded governing document; or

(b)(i) a unit in a condominium association if the
condominium association is a part of a
development; or

(ii) a unit in a real estate cooperative if the real
estate cooperative is part of a development.

(17)(a) “Means of electronic communication”
means an electronic system that allows individuals
to communicate orally in real time.

(b) “Meansof electronic communication” includes:

(i) web conferencing;

(ii) video conferencing; and

(iii) telephone conferencing.

(18) “Mixed- use project” means a project under
this chapter that has both residential and
commercial lots in the project.

(19) “Nonjudicial foreclosure” means the sale of a
lot:

(a) for the nonpayment of an assessment;

(b) in the same manner as the sale of trust
property under Sections 57- 1- 19 through 57- 1- 34;
and

(c) as provided in Part 3, Collection of
Assessments.

(20) “Period of administrative control” means the
period during which the person who filed the
association’s governing documents or the person’s
successor in interest retains authority to:

(a) appoint or remove members of the
association’s board of directors; or

(b) exercise power or authority assigned to the
association under the association’s governing
documents.

(21) “Political sign” means any sign or document
that advocates:

(a) the election or defeat of a candidate for public
office; or

(b) the approval or defeat of a ballot proposition.

(22) “Protected area” means the same as that
term is defined in Section 77- 27- 21.7.

(23) “Rentals” or “rental lot” means:

(a) a lot that:

(i) is not owned by an entity or trust; and

(ii) is occupied by an individual while the lot
owner is not occupying the lot as the lot owner’s
primary residence;[ or]

(b) an occupied lot owned by an entity or trust,
regardless of who occupies the lot[.]; or

(c) an internal accessory dwelling unit as defined
in Section 10- 9a- 530 or 17- 27a- 526.

(24) “Residential lot”means a lot, the use ofwhich
is limited by law, covenant, or otherwise to
primarily residential or recreational purposes.
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(25)(a) “Rule” means a policy, guideline,
restriction, procedure, or regulation of an
association that:

(i) is not set forth in a contract, easement, article
of incorporation, bylaw, or declaration; and

(ii) governs:

(A) the conduct of persons; or

(B) the use, quality, type, design, or appearance of
real property or personal property.

(b) “Rule” does not include the internal business
operating procedures of a board.

(26) “Sex offender”means the same as that termis
defined in Section 77- 27- 21.7.

(27) “Solar energy system” means:

(a) a systemthat is used to produce electric energy
from sunlight; and

(b) the components of the system described in
Subsection (27)(a).

Section 8. Section 57-8a-209 is amended to
read:

57-8a-209. Rental restrictions.

(1)(a) Subject to Subsections (1)(b), (5), (6), and
(10), an association may:

(i) create restrictions on the number and term of
rentals in an association; or

(ii) prohibit rentals in the association.

(b) An association that creates a rental restriction
or prohibition in accordance with Subsection (1)(a)
shall create the rental restriction or prohibition in a
recorded declaration of covenants, conditions, and
restrictions, or by amending the recorded
declaration of covenants, conditions, and
restrictions.

(2) If an association prohibits or imposes
restrictions on the number and term of rentals, the
restrictions shall include:

(a) a provision that requires the association to
exempt from the rental restrictions the following lot
owner and the lot owner’s lot:

(i) a lot owner in the military for the period of the
lot owner’s deployment;

(ii) a lot occupied by a lot owner’s parent, child, or
sibling;

(iii) a lot owner whose employer has relocated the
lot owner for two years or less;

(iv) a lot owned by an entity that is occupied by an
individual who:

(A) has voting rights under the entity’s organizing
documents; and

(B) has a 25% or greater share of ownership,
control, and right to profits and losses of the entity;
or

(v) a lot owned by a trust or other entity created
for estate planning purposes if the trust or other
estate planning entity was created for:

(A) the estate of a current resident of the lot; or

(B) the parent, child, or sibling of the current
resident of the lot;

(b) a provision that allows a lot owner who has a
rental in the association before the time the rental
restriction described in Subsection (1)(a) is
recorded with the county recorder of the county in
which the association is located to continue renting
until:

(i) the lot owner occupies the lot;

(ii) an officer, owner, member, trustee,
beneficiary, director, or person holding a similar
position of ownership or control of an entity or trust
that holds an ownership interest in the lot, occupies
the lot; or

(iii) the lot is transferred; and

(c) a requirement that the association create, by
rule or resolution, procedures to:

(i) determine and track the number of rentals and
lots in the association subject to the provisions
described in Subsections (2)(a) and (b); and

(ii) ensure consistent administration and
enforcement of the rental restrictions.

(3) For purposes of Subsection (2)(b)(iii), a
transfer occurs when one or more of the following
occur:

(a) the conveyance, sale, or other transfer of a lot
by deed;

(b) the granting of a life estate in the lot; or

(c) if the lot is owned by a limited liability
company, corporation, partnership, or other
business entity, the sale or transfer of more than
75% of the business entity’s share, stock,
membership interests, or partnership interests in a
12-month period.

(4) This section does not limit or affect residency
age requirements for an association that complies
with the requirements of the Housing for Older
Persons Act, 42 U.S.C. Sec. 3607.

(5) A declaration of covenants, conditions, and
restrictions or amendments to the declaration of
covenants, conditions, and restrictions recorded
before the transfer of the first lot from the initial
declarant may prohibit or restrict rentals without
providing for the exceptions, provisions, and
procedures required under Subsection (2).

(6)(a) Subsections (1) through (5) do not apply to:

(i) an association that contains a time period unit
as defined in Section 57- 8- 3;

(ii) any other form of timeshare interest as
defined in Section 57- 19- 2; or

(iii) subject to Subsection (6)(b), an association
that is formed before May 12, 2009, unless, on or
after May 12, 2015, the association:
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(A) adopts a rental restriction or prohibition; or

(B) amends an existing rental restriction or
prohibition.

(b) An association that adopts a rental restriction
or amends an existing rental restriction or
prohibition before May 9, 2017, is not required to
include the exemption described in Subsection
(2)(a)(iv).

(7) Notwithstanding this section, an association
may restrict or prohibit rentals without an
exception described in Subsection (2) if:

(a) the restriction or prohibition receives
unanimous approval by all lot owners; and

(b)when the restriction or prohibition requires an
amendment to the association’s recorded
declaration of covenants, conditions, and
restrictions, the association fulfills all other
requirements for amending the recorded
declaration of covenants, conditions, and
restrictionsdescribed in the association’s governing
documents.

(8) Except as provided in Subsection (9), an
associationmay not require a lot owner who owns a
rental lot to:

(a) obtain the association’s approval of a
prospective renter;

(b) give the association:

(i) a copy of a rental application;

(ii) a copy of a renter’s or prospective renter’s
credit information or credit report;

(iii) a copy of a renter’s or prospective renter’s
background check; or

(iv) documentation to verify the renter’s age;[ or]

(c) pay an additional assessment, fine, or fee
because the lot is a rental lot[.];

(d) use a lease agreement provided by the
association; or

(e) obtain the association’s approval of a lease
agreement.

(9)(a) A lot owner who owns a rental lot shall give
an association the documents described in
Subsection (8)(b) if the lot owner is required to
provide the documents by court order or as part of
discovery under the Utah Rules of Civil Procedure.

(b) If an association’s declaration of covenants,
conditions, and restrictions lawfully prohibits or
restricts occupancy of the lots by a certain class of
individuals, the associationmay require a lot owner
who owns a rental lot to give the association the
information described in Subsection (8)(b), if:

(i) the information helps the association
determinewhether the renter’s occupancy of the lot
complies with the association’s declaration of
covenants, conditions, and restrictions; and

(ii) the association uses the information to
determine whether the renter’s occupancy of the lot
complies with the association’s declaration of
covenants, conditions, and restrictions.

(c) An association that permits at least 35% of the
lots in the association to be rental lotsmay charge a
lot owner who owns a rental lot an annual fee of up
to $200 to defray the association’s additional
administrative expenses directly related to a lot
that is a rental lot, as detailed in an accounting
provided to the lot owner.

(d) An association may require a lot owner who
owns a rental lot and the renter of the lot owner’s
rental lot to sign an addendum to a lease agreement
provided by the association.

(10) Notwithstanding Subsection (1)(a), an
associationmay not restrict or prohibit the rental of
an internal accessory dwelling unit, as defined in
Section 10- 9a- 530 or 17- 27a- 526, constructed
within a lot owner’s residential lot, if the internal
accessory dwelling unit complies with all
applicable:

(a) land use ordinances;

(b) building codes;

(c) health codes; and

(d) fire codes.

(11) The provisions of Subsections (8) through
(10) apply to an association regardless of when the
association is created.

Section 9. Section 57-8a-218 is amended to
read:

57-8a-218. Equal treatment by rules
required - - Limits on association rules and
design criteria.

(1)(a) Except as provided in Subsection (1)(b), a
rule shall treat similarly situated lot owners
similarly.

(b) Notwithstanding Subsection (1)(a), a rule
may:

(i) vary according to the level and type of service
that the association provides to lot owners;

(ii) differ between residential and nonresidential
uses; and

(iii) for a lot that an owner leases for a term of less
than 30 days, impose a reasonable limit on the
number of individuals who may use the common
areas and facilities as guests of the lot tenant or lot
owner.

(2)(a) If a lot owner owns a rental lot and is in
compliance with the association’s governing
documents and any rule that the association adopts
under Subsection (4), a rule may not treat the lot
owner differently because the lot owner owns a
rental lot.

(b) Notwithstanding Subsection (2)(a), a rule
may:

(i) limit or prohibit a rental lot owner from using
the common areas for purposes other than
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attending an association meeting or managing the
rental lot;

(ii) if the rental lot owner retains the right to use
the association’s common areas, even occasionally:

(A) charge a rental lot owner a fee to use the
common areas; or

(B) for a lot that an owner leases for a term of less
than 30 days, impose a reasonable limit on the
number of individuals who may use the common
areas and facilities as guests of the lot tenant or lot
owner; or

(iii) include a provision in the association’s
governing documents that:

(A) requires each tenant of a rental lot to abide by
the terms of the governing documents; and

(B) holds the tenant and the rental lot owner
jointly and severally liable for a violation of a
provision of the governing documents.

(3)(a) A rule criterion may not abridge the rights
of a lot owner to display a religious or holiday sign,
symbol, or decoration:

(i) inside a dwelling on a lot; or

(ii) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling, unless the
association has an ownership interest in, or a
maintenance, repair, or replacement obligation for,
the exterior; or

(C) the front yard of the dwelling, unless the
association has an ownership interest in, or a
maintenance, repair, or replacement obligation for,
the yard.

(b) Notwithstanding Subsection (3)(a), the
associationmay adopt a reasonable time, place, and
manner restriction with respect to a display that is:

(i) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling; or

(C) the front yard of the dwelling; and

(ii) visible from outside the lot.

(4)(a) A rule may not prohibit a lot owner from
displaying a political sign:

(i) inside a dwelling on a lot; or

(ii) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling, regardless of
whether the association has an ownership interest
in the exterior; or

(C) the front yard of the dwelling, regardless of
whether the association has an ownership interest
in the yard.

(b) A rule may not regulate the content of a
political sign.

(c) Notwithstanding Subsection (4)(a), a rulemay
reasonably regulate the time, place, and manner of
posting a political sign.

(d) An association design provision may not
establish design criteria for a political sign.

(5)(a) A rule may not prohibit a lot owner from
displaying a for- sale sign:

(i) inside a dwelling on a lot; or

(ii) outside a dwelling on:

(A) a lot;

(B) the exterior of the dwelling, regardless of
whether the association has an ownership interest
in the exterior; or

(C) the front yard of the dwelling, regardless of
whether the association has an ownership interest
in the yard.

(b) Notwithstanding Subsection (5)(a), a rulemay
reasonably regulate the time, place, and manner of
posting a for- sale sign.

(6)(a) A rulemay not interfere with the freedomof
a lot owner to determine the composition of the lot
owner’s household.

(b) Notwithstanding Subsection (6)(a), an
association may:

(i) require that all occupants of a dwelling be
members of a single housekeeping unit; or

(ii) limit the total number of occupants permitted
in each residential dwelling on the basis of the
residential dwelling’s:

(A) size and facilities; and

(B) fair use of the common areas.

(7)(a) A rule may not interfere with a reasonable
activity of a lot owner within the confines of a
dwelling or lot, including backyard landscaping or
amenities, to the extent that the activity is in
compliance with local laws and ordinances,
including nuisance laws and ordinances.

(b) Notwithstanding Subsection (7)(a), a rulemay
prohibit an activitywithin the confines of a dwelling
or lot, including backyard landscaping or amenities,
if the activity:

(i) is not normally associated with a project
restricted to residential use; or

(ii)(A) creates monetary costs for the association
or other lot owners;

(B) creates a danger to the health or safety of
occupants of other lots;

(C) generates excessive noise or traffic;

(D) creates unsightly conditions visible from
outside the dwelling;

(E) creates an unreasonable source of annoyance
to persons outside the lot; or
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(F) if there are attached dwellings, creates the
potential for smoke to enter another lot owner’s
dwelling, the common areas, or limited common
areas.

(c) If permitted by law, an association may adopt
rules described in Subsection (7)(b) that affect the
use of or behavior inside the dwelling.

(8)(a) A rule may not, to the detriment of a lot
owner and over the lot owner’s written objection to
the board, alter the allocation of financial burdens
among the various lots.

(b) Notwithstanding Subsection (8)(a), an
association may:

(i) change the common areas available to a lot
owner;

(ii) adopt generally applicable rules for the use of
common areas; or

(iii) deny use privileges to a lot owner who:

(A) is delinquent in paying assessments;

(B) abuses the common areas; or

(C) violates the governing documents.

(c) This Subsection (8) does not permit a rule that:

(i) alters the method of levying assessments; or

(ii) increases the amount of assessments as
provided in the declaration.

(9)(a) Subject to Subsection (9)(b), a rule may not:

(i) prohibit the transfer of a lot; or

(ii) require the consent of the association or board
to transfer a lot.

(b) Unless contrary to a declaration, a rule may
require a minimum lease term.

(10)(a) A rule may not require a lot owner to
dispose of personal property that was in or on a lot
before the adoption of the rule or design criteria if
the personal property was in compliance with all
rules and other governing documents previously in
force.

(b) The exemption in Subsection (10)(a):

(i) applies during the period of the lot owner’s
ownership of the lot; and

(ii) does not apply to a subsequent lot owner who
takes title to the lot after adoption of the rule
described in Subsection (10)(a).

(11) A rule or action by the association or actionby
the board may not unreasonably impede a
declarant’s ability to satisfy existing development
financing for community improvements and right
to develop:

(a) the project; or

(b) other properties in the vicinity of the project.

(12) A rule or association or board action may not
interfere with:

(a) the use or operation of an amenity that the
association does not own or control; or

(b) the exercise of a right associated with an
easement.

(13) A rule may not divest a lot owner of the right
to proceed in accordance with a completed
application for design review, or to proceed in
accordance with another approval process, under
the terms of the governing documents in existence
at the time the completed application was
submitted by the owner for review.

(14)Unless otherwise provided in thedeclaration,
an association may by rule:

(a) regulate the use, maintenance, repair,
replacement, and modification of common areas;

(b) impose and receive any payment, fee, or
charge for:

(i) the use, rental, or operation of the common
areas, except limited common areas; and

(ii) a service provided to a lot owner;

(c) impose a charge for a late payment of an
assessment; or

(d) provide for the indemnification of the
association’s officers and board consistent with
Title 16, Chapter 6a, Utah Revised Nonprofit
Corporation Act.

(15) A rule may not prohibit a lot owner from
installing a personal security camera immediately
adjacent to the entryway, window, or other outside
entry point of the owner’s dwelling unit.

(16)(a) [An]For any area for which one or more lot
owners are responsible for landscape maintenance
of any landscaping within the lot owner’s lot or the
common areas, the association

shall adopt rules supporting [water- efficient
landscaping, including allowance for] water wise
landscaping as defined in Section 57- 8a- 231
including:

(i) low water use requirements on lawns during
drought conditions;

(ii) design criterion for water wise landscaping;
and

(iii) [.]limiting permissible plant material to
specific water wise plant material.

(b) A rule may not:

(i) prohibit or restrict the conversion of a grass
park strip to [water- efficient landscaping ;]water
wise landscaping as defined in Section 57- 8a- 231;
or

(ii) prohibit low water use on lawns during
drought conditions.

[(c) An association subject to this chapter and
formed before March 5, 2023, shall adopt rules
required under Subsection (16)(a) before June 30,
2023.]

(17)(a) Except as provided in Subsection (17)(b), a
rule may not prohibit the owner of a residential lot
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from constructing an internal accessory dwelling
unit, as defined in Section 10- 9a- 530 or
17- 27a- 526, within the owner’s residential lot.

(b) Subsection (17)(a) does not apply if the
construction would violate:

(i) a local land use ordinance;

(ii) a building code;

(iii) a health code; or

(iv) a fire code.

(18) A rule may restrict a sex offender from
accessing a protected area that is maintained,
operated, or owned by the association, subject to the
exceptions described in Subsection 77- 27- 21.7(3).

(19) A rule shall be reasonable.

(20) A declaration, or an amendment to a
declaration, may vary any of the requirements of
Subsections (1), (2), (6), and (8) through (14), except
Subsection (1)(b)(ii).

(21) A rule may not be inconsistent with a
provisionof the association’s declaration, bylaws, or
articles of incorporation.

(22) This section applies to an association
regardless of when the association is created.

Section 10. Section 57-8a-231 is amended to
read:

57-8a-231. Water wise landscaping.

(1) As used in this section:

(a) “Lawn or turf” means nonagricultural land
planted in closely mowed, managed grasses.

(b) “Mulch” means material such as rock, bark,
wood chips, or othermaterials left loose and applied
to the soil.

(c) “Overhead spray irrigation” means above
ground irrigation heads that spray water through a
nozzle.

(d)(i) “Vegetative coverage” means the ground
level surface area covered by the exposed leaf area
of a plant or group of plants at full maturity.

(ii) “Vegetative coverage” does not mean the
ground level surface area covered by the exposed
leaf area of a tree or trees.

(e) “Water wise landscaping” means any or all of
the following:

(i) installation of plant materials suited to the
microclimate and soil conditions that can:

(A) remain healthy with minimal irrigation once
established; or

(B) be maintained without the use of overhead
spray irrigation;

(ii) use of water for outdoor irrigation through
proper and efficient irrigation design and water
application; or

(iii) the use of other landscape design features
that:

(A) minimize the need of the landscape for
supplemental water from irrigation;

(B) reduce the landscape area dedicated to lawn
or turf; or

(C) encourage vegetative coverage.

(f) “Water wise plant material” means a plant
material suited to water wise landscaping as
defined in this section.

(2) An association may not enact or enforce a
governing document that prohibits, or has the effect
of prohibiting, a lot owner of a detached dwelling
from incorporating water wise landscaping on the
[property]lot owner’s [property]lot.

(3)(a) Subject to Subsection (3)(b), Subsection (2)
does not prohibit an association from requiring a
property owner to:

(i) comply with a site plan review or other review
process before installing water wise landscaping;

(ii) maintain plant material in a healthy
condition; and

(iii) follow specific water wise landscaping design
requirements adopted by the association including
a requirement that:

(A) restricts or clarifies the use of mulches
considered detrimental to the association’s
operations; and

(B) restricts or prohibits the use of specific plant
materials other than water wise plant materials.

(b) An associationmay not require a [property]lot
owner to:

(i) install or keep in place lawn or turf in an area
with a width less than eight feet; or

(ii) have more than 50% vegetative coverage, that
is not water wise landscaping, on the [property]lot
owner’s [property]lot.

(4)(a) Subject to Subsection (4)(b), if an
association does not adopt rules as required by
Subsection 57- 8a- 218(16) and fails to remedy the
noncompliance within the time specified in
Subsection (4)(c), a lot owner may file an action in
state court for:

(i) injunctive relief requiring the association to
comply with the requirements of Subsection
57- 8a- 218(16);

(ii) $500, or the lot owner’s actual damages,
whichever is greater;

(iii) any other remedy provided by law; and

(iv) reasonable costs and attorney fees.

(b) No fewer than 90 days before the day onwhich
a lot owner files a complaint under Subsection
(4)(a), the lot owner shall deliver written notice
described in Subsection (4)(c) to the association.

(c) The lot owner shall include in a notice
described in Subsection (4)(b):
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(i) the requirements in Subsection 57- 8a- 218(16)
for adopting water wise landscaping rules with
which the association has failed to comply;

(ii) a demand that the association come into
compliance with the requirements; and

(iii) a date, no fewer than 90 days after the day on
which the lot owner delivers thenotice, bywhich the
association must remedy the association’s
noncompliance.

Section 11. Section 57-8a-232 is enacted to
read:

57-8a-232. Sale of common areas.

(1) Subject to Subsection 10- 9a- 606(5) or
17- 27a- 606(5), unless otherwise provided in the
governing documents, an association may by an
affirmative vote of at least 67% of the voting
interests of the association, elect to sell, convey,
transfer, or otherwise dispose of all or part of the
common areas.

(2) Anaffirmative vote described inSubsection (1)
is binding upon all lot owners, and each lot owner
shall execute and deliver the appropriate
instruments and perform all acts as necessary to
effect the sale, conveyance, transfer, or other
disposition of the common areas.

(3) The general easement of ingress, egress, and
use of the common areas and facilities granted to an
association and lot owners through recorded
governing documents is extinguished in anyportion
of the common areas and facilities the association
sells, conveys, transfers, or otherwise disposes of, if:

(a) the lot owners, in selling, conveying,
transferring, or otherwise disposing of the portion
of the common areas, comply with:

(i) the provisions of this section; and

(ii) Section 10- 9a- 606 or 17- 27a- 606; and

(b) the sale, conveyance, transfer, or other
disposition of the portion of the common areas
results inapersonother than the association or a lot
owner owning the portion of the common areas and
facilities.

(4) This section applies to an association
regardless of when the association is created.

Section 12. Section 59-2-301.1 is amended to
read:

59-2-301.1. Assessment of property subject
to a conservation easement - - Assessment
of golf course or hunting club - -
Assessment of common areas.

(1) In assessing the fair market value of property
subject to a conservation easement under Title 57,
Chapter 18, Land Conservation Easement Act, a
county assessor shall consider factors relating to
the property and neighboring property that affect
the fair market value of the property being
assessed, including:

(a) value that transfers to neighboring property
because of the presence of a conservation easement
on the property being assessed;

(b) practical and legal restrictions on the
development potential of the property because of
the presence of the conservation easement;

(c) the absence of neighboring property similarly
subject to a conservation easement to provide a
basis for comparing values between properties; and

(d) any other factor that causes the fair market
value of the property to be affected because of the
presence of a conservation easement.

(2)(a) In assessing the fair market value of a golf
course or hunting club, a county assessor shall
consider factors relating to the golf course or
hunting club and neighboring property that affect
the fair market value of the golf course or hunting
club, including:

(i) value that transfers to neighboring property
because of the presence of the golf course or hunting
club;

(ii) practical and legal restrictions on the
development potential of the golf course or hunting
club; and

(iii) the history of operation of the golf course or
hunting club and the likelihood that the present use
will continue into the future.

(b) The valuation method a county assessor may
use in determining the fair market value of a golf
course or hunting club includes:

(i) the cost approach;

(ii) the income capitalization approach; and

(iii) the sales comparison approach.

(3) Except as otherwise provided by the plat or
accompanying recorded document, a county
assessor shall assess a common area and facility as
defined in Section 57- 8- 3 or a common area as
defined in Section 57- 8a- 102 consistent with the
equal ownership interests described in Subsection
10- 9a- 606(4) or 17- 27a- 606(4) andmay not assess
the common area and facility or common area in a
manner that reflects a different division of interest.

[(3)](4) In assessing the fair market value of
property that is a common area or facility under
Title 57, Chapter 8, Condominium Ownership Act,
or a common area under Title 57, Chapter 8a,
CommunityAssociationAct, a county assessor shall
consider factors relating to the property and
neighboring property that affect the fair market
value of the property being assessed, including:

(a) value that transfers to neighboring property
because the property is a common area or facility;

(b) practical and legal restrictions on the
development potential of the property because the
property is a common area or facility;

(c) the absence of neighboring property similarly
situated as a common area or facility to provide a
basis for comparing values between properties; and
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(d) any other factor that causes the fair market
value of the property to be affected because the
property is a common area or facility.

Section 13. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 520
S. B. 205

Passed February 28, 2024
Approved March 21, 2024
Effective July 1, 2024

CHILD SEXUAL ABUSE PREVENTION
AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:
This bill amends the options to provide instruction
on child sexual abuse and human trafficking.

Highlighted Provisions:
This bill:
" amends the options to provide instruction on

child sexual abuse and human trafficking,
including:
S allowing a local education agency (LEA) to

create instructional materials;
S requiring the state board to contract with a

provider for child sexual abuse and human
trafficking instruction and training; and

S establishing a grant for an LEA to use an
alternative provider; and

" makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to State Board of Education - Contracted

Initiatives and Grants - Child sexual abuse
prevention as an ongoing appropriation:
S from the Income Tax Fund, $1,000,000

" to State Board of Education - Contracted
Initiatives and Grants - Child sexual abuse
prevention grant program as an ongoing
appropriation:
S from the Income Tax Fund, $500,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53G- 9- 207, as last amended by Laws of Utah 2022,

Chapter 335

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-9-207 is amended to
read:

53G-9-207. Child sexual abuse prevention.

(1) As used in this section[, ]:

(a)(i) “Age- appropriate instructional material”
means materials that provide instruction on:

(A) the responsibility of adults for the safety of
children;

(B) how to recognize uncomfortable inner
feelings;

(C) how to say no and leave an uncomfortable
situation;

(D) how to set clear boundaries; and

(E) the importance of discussing uncomfortable
situations with parents and other trusted adults.

(ii) “Age- appropriate instructional material”
does not include materials that:

(A) invites a student to share personal
experiences about abuse during instruction;

(B) gives instruction regarding consent as
described in Section 76- 5- 406; or

(C) includes sexually explicit language or
depictions.

(b) “Alternative provider” means a provider other
than the provider selected by the state board under
Subsection (8) that provides the training and
instruction described in Subsection (4) with
instructional materials approved under Subsection
(2).

(c) [“school]“School personnel”means the same as
that term is defined in Section 53G- 9- 203.

(2) The state board shall approve, in partnership
with the Department of Health and Human
Services, age- appropriate instructional materials
for the training and instruction described in
Subsections (3)(a) and (4).

(3)(a) [A school district or charter school]An LEA
shall provide, every other year, training and
instruction on child sexual abuse and human
trafficking prevention and awareness to:

(i) school personnel in elementary and secondary
schools on:

(A) responding to a disclosure of child sexual
abuse in a supportive, appropriate manner;

(B) identifying childrenwho are victims ormay be
at risk of becoming victims of human trafficking or
commercial sexual exploitation; and

(C) the mandatory reporting requirements
described in Sections 53E- 6- 701 and 80- 2- 602;
and

(ii) parents of elementary school students on:

(A) recognizing warning signs of a child who is
being sexually abused or who is a victim or may be
at risk of becoming a victim of human trafficking or
commercial sexual exploitation; and

(B) effective, age- appropriate methods for
discussing the topic of child sexual abuse with a
child.

(b) [A school district or charter school ]An LEA:

(i) shall use the instructional materials approved
by the state board under Subsection (2) to provide
the training and instruction [to school personnel
and parents] under[ Subsection]Subsections
(3)(a)[.]and (4); or

(ii) may use instructional materials the LEA
creates to provide the instruction and training
described in Subsections (3)(a) and (4), if the LEA’s
instructional materials are approved by the state
board under Subsection (2).
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(4)(a) In accordance with Subsections (4)(b) and
(5), [a school district or charter school]an LEAmay
provide instruction on child sexual abuse and
human trafficking prevention and awareness to
elementary school students using age- appropriate
curriculum.

(b) [A school district or charter school]An LEA
that provides the instruction described in
Subsection (4)(a) shall use the instructional
materials approved by the state board under
Subsection (2) to provide the instruction.

(5)(a) An elementary school student may not be
given the instruction described in Subsection (4)
unless the parent of the student is:

(i) notified in advance of the:

(A) instruction and the content of the instruction;
and

(B) parent’s right to have the student excused
from the instruction;

(ii) given an opportunity to review the
instructional materials before the instruction
occurs; and

(iii) allowed to be present when the instruction is
delivered.

(b) Upon the written request of the parent of an
elementary school student, the student shall be
excused from the instruction described in
Subsection (4).

(c) Participation of a student requires compliance
with Sections 53E- 9- 202 and 53E- 9- 203.

(6) [A school district or charter school]An LEA
may determine themode of delivery for the training
and instruction described inSubsections (3) and (4).

(7) Upon request of the state board, [a school
district or charter school]an LEA shall provide
evidence of compliance with this section.

(8) The state board shall select a provider to
provide the training and instruction described in
Subsection (4), including requiring the provider
selected to:

(a) engage in outreach efforts to support more
schools to participate in the training and
instruction;

(b) providematerials for the instruction involving
students in accordance with Subsection (4);

(c) provide an outline of howmany LEAs, schools,
and students the provider could service; and

(d) submit a report to the state board that
includes:

(i) information on the LEAs the provider engaged
with in the outreach efforts, including:

(A) how many schools within an LEA increased
instructional offerings for training and instruction;
and

(B) the reasons why an LEA chose to participate
or not in the offered training or instruction;

(ii) the number of schools and students that
received the training and instruction;

(iii) budgetary information regarding how the
provider utilized any funds the state board
allocated; and

(iv) additional information the state board
requests.

(9) Subject to legislative appropriation, there is
created a grant program to support an LEA that
chooses to use an alternative provider other than
the provider selected by the state board under
Subsection (8) to provide the training and
instruction described in Subsection (4).

(10) The state board shall:

(a) establish a process to select alternative
providers for an LEA to use, including:

(i) an application process for a provider to become
an alternative provider;

(ii) required criteria for a provider to become an
alternative provider; and

(iii) relevant timelines;

(b) create a process for an LEA to receive a grant
award described in Subsection (9), including:

(i) an application process;

(ii) relevant timelines; and

(iii) a scoring rubric and corresponding formula
for determining a grant amount; and

(c) make grant awards on a first come first served
basis until the state board distributes all
appropriated funds.

(11) An LEA that receives a grant award
described in Subsection (10)(b) shall:

(a) use the grant award to cover the costs needed
for implementation of the training or instruction
described in Subsection (4); and

(b) upon request of the state board, provide an
itemized list of the uses of the grant award.

Section 2. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 2(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To State Board of Education - Contracted
Initiatives and Grants

From Income Tax Fund $1,500,000
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Schedule of Programs:

Child sexual abuse prevention
grant program $500,000

Child sexual abuse prevention $1,000,000

Section 3. Effective date.

This bill takes effect on July 1, 2024.
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CHAPTER 521
S. B. 208

Passed February 29, 2024
Approved March 21, 2024
Effective May 1, 2024

HOUSING AND TRANSIT REINVESTMENT
ZONE AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Stephen L. Whyte

LONG TITLE

General Description:

This bill amends provisions related to housing and
transit reinvestment zones.

Highlighted Provisions:

This bill:

" amends definitions related to housing and
transit reinvestment zones;

" amends provisions related to affordable housing
thresholds to require 12% of the proposed
dwelling units be reserved for certain levels of
income;

" requires affordable housing requirements be
met in each phase of development;

" requires that a housing and transit
reinvestment zone be at least 10 acres;

" clarifies notice requirements to certain entities
regarding the commencement of collection of tax
increment;

" clarifies information required in a housing and
transit reinvestment zone proposal;

" adds members to the housing and transit
reinvestment zone committee;

" amends provisions regarding overlap of a
housing and transit reinvestment zone with a
community reinvestment project area;

" amends provisions related to the sales and use
tax increment captured within a housing and
transit reinvestment zone, including:

S how the base year is established;
S contiguity of affected sales and use tax

boundaries; and

S limiting a housing and transit reinvestment
zone to only one sales and use tax increment
period;

" amends the amount of housing and transit
reinvestment zone funds allowed for
administration of the housing and transit
reinvestment zone;

" allows minor adjustments to a housing and
transit reinvestment zone if the county assessor
or county auditor adjusts parcel boundaries; and

" makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
63N- 3- 602, as last amended by Laws of Utah 2023,

Chapter 357
63N- 3- 603, as last amended by Laws of Utah 2023,

Chapter 357
63N- 3- 604, as last amended by Laws of Utah 2023,

Chapter 357
63N- 3- 605, as last amended by Laws of Utah 2023,

Chapter 357
63N- 3- 607, as last amended by Laws of Utah 2022,

Chapter 433
63N- 3- 610, as last amended by Laws of Utah 2022,

Chapter 433

ENACTS:
63N- 3- 611, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63N-3-602 is amended to
read:

63N-3-602. Definitions.

As used in this part:

(1) “Affordable housing” means housing occupied
or reserved for occupancy by households with a
gross household income[ ]:

(a) equal to or less than 80% of the median gross
income of the applicable municipal or county
statistical area for households of the same size[.], in
certain circumstances as provided in this part; or

(b) equal to or less than 60% of the median gross
income of the applicable municipal or county
statistical area for households of the same size, in
certain circumstances as provided in this part.

(2) “Agency” means the same as that term is
defined in Section 17C- 1- 102.

(3) “Base taxable value” means a property’s
taxable value as shown upon the assessment roll
last equalized during the base year.

[(4) “Base year” means, for a proposed housing
and transit reinvestment zone area, a year
beginning the first day of the calendar quarter
determined by the last equalized tax roll before the
adoption of the housing and transit reinvestment
zone.]

(4) “Base year” means, for each tax increment
collection period triggered within a proposed
housing and transit reinvestment zone area, the
calendar year prior to the calendar year the tax
increment begins to be collected for those parcels
triggered for that collection period.

(5) “Bus rapid transit” means a high- quality
bus- based transit system that delivers fast and
efficient service that may include dedicated lanes,
busways, traffic signal priority, off- board fare
collection, elevated platforms, and enhanced
stations.

(6) “Bus rapid transit station” means an existing
station, stop, or terminal, or a proposed station,
stop, or terminal that is specifically identified [in]as
needed in phase one of a metropolitan planning
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organization’s adopted long- range transportation
plan and in phase one of the relevant public transit
district’s [five- year]adopted long- range transit
plan:

(a) along an existing bus rapid transit line; or

(b) along an extension to an existing bus rapid
transit line or new bus rapid transit line.

(7)(a) “Commuter rail” means a heavy- rail
passenger rail transit facility operated by a large
public transit district.

(b) “Commuter rail” does not include a light- rail
passenger rail facility of a large public transit
district.

(8) “Commuter rail station” means an existing
station, stop, or terminal, or a proposed station,
stop, or terminal, which has been specifically
identified [in]as needed in phase one of a
metropolitan planning organization’s adopted
long- range transportation plan and in phase one of
the relevant public transit district’s [five- year]
adopted long- range transit plan:

(a) along an existing commuter rail line;

(b) along an extension to an existing commuter
rail line or new commuter rail line; or

(c) along a fixed guideway extension from an
existing commuter rail line.

(9)(a) “Developable area” means the portion of
land within a housing and transit reinvestment
zone available for development and construction of
business and residential uses.

(b) “Developable area” does not includeportions of
land within a housing and transit reinvestment
zone that are allocated to:

(i) parks;

(ii) recreation facilities;

(iii) open space;

(iv) trails;

(v) publicly- owned roadway facilities; or

(vi) other public facilities.

(10) “Dwelling unit” means one or more rooms
arranged for the use of one or more individuals
living together, as a single housekeeping unit
normally having cooking, living, sanitary, and
sleeping facilities.

(11) “Enhanced development” means the
construction of mixed uses including housing,
commercial uses, and related facilities.

(12) “Enhanced development costs” means extra
costs associated with structured parking costs,
vertical construction costs, horizontal construction
costs, life safety costs, structural costs, conveyor or
elevator costs, and other costs incurred due to the
increased height of buildings or enhanced
development.

(13) “Fixed guideway” means the same as that
term is defined in Section 59- 12- 102.

(14) “Horizontal construction costs” means the
additional costs associated with earthwork, over
excavation, utility work, transportation
infrastructure, and landscaping to achieve
enhanced development in the housing and transit
reinvestment zone.

(15) “Housing and transit reinvestment zone”
means a housing and transit reinvestment zone
created pursuant to this part.

(16) “Housing and transit reinvestment zone
committee” means a housing and transit
reinvestment zone committee created pursuant to
Section 63N- 3- 605.

(17) “Large public transit district” means the
same as that term is defined in Section
17B- 2a- 802.

(18) “Light rail” means a passenger rail public
transit system with right- of- way and fixed rails:

(a) dedicated to exclusive use by light- rail public
transit vehicles;

(b) that may cross streets at grade; and

(c) that may share parts of surface streets.

(19) “Light rail station”meansan existing station,
stop, or terminal or a proposed station, stop, or
terminal, which has been specifically identified
[in]as needed in phase one of a metropolitan
planning organization’s adopted long- range
transportation planand inphase one of the relevant
public transit district’s [five- year]adopted
long- range plan:

(a) along an existing light rail line; or

(b) along an extension to an existing light rail line
or new light rail line.

(20) “Metropolitan planning organization”means
the same as that term is defined in Section
72- 1- 208.5.

(21) “Mixed use development” means
development with a mix of[ ]:

(a) multi- family residential use; and

(b) [ ]at least one additional land use, which shall
be a significant part of the overall development.

(22) “Municipality” means the same as that term
is defined in Section 10- 1- 104.

(23) “Participant” means the same as that term is
defined in Section 17C- 1- 102.

(24) “Participation agreement” means the same
as that term is defined in Section 17C- 1- 102,
except that the agency may not provide and the
person may not receive a direct subsidy.

(25) “Public transit county” means a county that
has created a small public transit district.

(26) “Public transit hub” means a public transit
depot or station where four or more routes serving
separate parts of the county- created transit district
stop to transfer riders between routes.
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(27) “Sales and use tax base year” means a sales
and use tax year determined by the first year
pertaining to the tax imposed in Section 59- 12- 103
after the sales and use tax boundary for a housing
and transit reinvestment zone is established.

(28) “Sales and use tax boundary” means a
boundary created as described in Section
63N- 3- 604, based on state sales and use tax
collection that corresponds as closely as reasonably
practicable to the housing and transit reinvestment
zone boundary.

(29) “Sales and use tax increment” means the
difference between:

(a) the amount of state sales and use tax revenue
generated each year following the sales and use tax
base year by the sales and use tax from the area
within a housing and transit reinvestment zone
designated in the housing and transit reinvestment
zone proposal as the area from which sales and use
tax increment is to be collected; and

(b) the amount of state sales and use tax revenue
that was generated from that same area during the
sales and use tax base year.

(30) “Sales and use tax revenue” means revenue
that is generated from the tax imposed under
Section 59- 12- 103.

(31) “Small public transit district” means the
same as that term is defined in Section
17B- 2a- 802.

(32) “Tax Commission” means the State Tax
Commission created in Section 59- 1- 201.

(33)(a) “Tax increment” means the difference
between:

[(a)](i) the amount of property tax revenue
generated each tax year by a taxing entity from the
area within a housing and transit reinvestment
zone designated in the housing and transit
reinvestment zone proposal as the area from which
tax increment is to be collected, using the current
assessed value and each taxing entity’s current
certified tax rate as defined in Section 59- 2- 924;
and

[(b)](ii) the amount of property tax revenue that
would be generated from that same area using the
base taxable value and each taxing entity’s current
certified tax rate as defined in Section 59- 2- 924.

(b) “Tax increment” does not include property tax
revenue from:

(i) a multicounty assessing and collecting levy
described in Subsection 59- 2- 1602(2); or

(ii) a county additional property tax described in
Subsection 59- 2- 1602(4).

(34) “Taxing entity” means the same as that term
is defined in Section 17C- 1- 102.

(35) “Vertical construction costs” means the
additional costs associated with construction above
four stories and structured parking to achieve

enhanced development in the housing and transit
reinvestment zone.

Section 2. Section 63N-3-603 is amended to
read:

63N-3-603. Applicability, requirements, and
limitations on a housing and transit
reinvestment zone.

(1) A housing and transit reinvestment zone
proposal created under this part shall promote the
following objectives:

(a) higher utilization of public transit;

(b) increasing availability of housing, including
affordable housing, and fulfillment of moderate
income housing plans;

(c) promoting and encouraging development of
owner- occupied housing;

[(c)](d) improving efficiencies in parking and
transportation, including walkability of
communities near public transit facilities;

[(d)](e) overcoming development impediments
and market conditions that render a development
cost prohibitive absent the proposal and incentives;

[(e)](f) [conservation of]conserving water
resources through efficient land use;

[(f)](g) improving air quality by reducing fuel
consumption and motor vehicle trips;

[(g)](h) encouraging transformative mixed- use
development and investment in transportation and
public transit infrastructure in strategic areas;

[(h)](i) strategic land use and municipal planning
in major transit investment corridors as described
in Subsection 10- 9a- 403(2);

[(i)](j) increasing access to employment and
educational opportunities; and

[(j)](k) increasing access to child care.

(2)(a) In order to accomplish the objectives
described in Subsection (1), amunicipality or public
transit county that initiates the process to create a
housing and transit reinvestment zone as described
in this part shall ensure that the proposal for a
housing and transit reinvestment zone includes:

[(a)](i) except as provided in Subsection (3), at
least [10%]12% of the proposed dwelling units
within the housing and transit reinvestment zone
are affordable housing units[;], with:

(A) up to 9% of the proposed dwelling units
occupied or reserved for occupancy by households
with a gross household income equal to or less than
80% of the median gross income of the applicable
municipal or county statistical area for households
of the same size; and

(B) at least 3% of the proposed dwelling units
occupied or reserved for occupancy by households
with a gross household income equal to or less than
60% of the median gross income of the applicable
municipal or county statistical area for households
of the same size;
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[(b) at least 51% of the developable area within
the housing and transit reinvestment zone includes
residential uses with, except as provided in
Subsection (4)(c), an average of 50 dwelling units
per acre or greater;]

(ii) except as provided in Subsection (2)(c), a
housing and transit reinvestment zone shall
include:

(A) at least 51% of the developable area within a
housing and transit reinvestment zone as
residential uses; and

(B) an average of at least 50 dwelling units per
acre within the acreage of the housing and transit
reinvestment zone dedicated to residential uses;

[(c)](iii) mixed- use development; and

[(d)](iv) a mix of dwelling units to ensure that a
reasonable percentage of the dwelling units has
more than one bedroom.

(b)(i) If ahousing and transit reinvestment zone is
phased, a municipality or public transit county
shall ensure that a housing and transit
reinvestment zone is phased and developed to
provide the required 12% of affordable housing
units in each phase of development.

(ii) A municipality or public transit county may
allow a housing and transit reinvestment zone to be
phased and developed in a manner to provide more
of the required affordable housing units in early
phases of development.

(iii) A municipality or public transit county shall
include in a housing and transit reinvestment zone
proposal an affordable housing plan, which may
include deed restrictions, to ensure the affordable
housing required in the proposal will continue to
meet the definition of affordable housing at least
throughout the entire term of the housing and
transit reinvestment zone.

(c) For a housing and transit reinvestment zone
proposed by a public transit county at a public
transit hub, or for a housing and transit
reinvestment zone proposed by a municipality at a
bus rapid transit station, the housing and transit
reinvestment zone shall include:

(i) at least 51% of the developable area within a
housing and transit reinvestment zone as
residential uses; and

(ii) an average of at least 39 dwelling units per
acre within the acreage of the housing and transit
reinvestment zone dedicated to residential uses.

(3) Amunicipality or public transit county that, at
the time the housing and transit reinvestment zone
proposal is approved by the housing and transit
reinvestment zone committee, meets the affordable
housing guidelines of the United States
Department ofHousing andUrbanDevelopment at
60% area median income is exempt from the
requirement described in Subsection (2)(a).

(4)(a) A municipality may only propose a housing
and transit reinvestment zone at a commuter rail
station, and a public transit county may only

propose a housing and transit reinvestment zone at
a public transit hub, that:

(i) subject to Subsection (5)(a):

(A)(I) except as provided in Subsection
(4)(a)(i)(A)(II), for a municipality, does not exceed a
1/3 mile radius of a commuter rail station;

(II) for amunicipality that is a city of the first class
with a population greater than 150,000 that is
within a county of the first class, with an
opportunity zone created pursuant to Section
1400Z- 1, Internal Revenue Code, does not exceed a
1/2 mile radius of a commuter rail station located
within the opportunity zone; or

(III) for a public transit county, does not exceed a
1/3 mile radius of a public transit hub; and

(B) has a total area of no more than 125
noncontiguous acres;

(ii) subject to Section 63N- 3- 607, proposes the
capture of amaximumof 80% of each taxing entity’s
tax increment above the base year for a term of no
more than 25 consecutive years on each parcel
within a 45- year period not to exceed the tax
increment amount approved in the housing and
transit reinvestment zone proposal; and

(iii) the commencement of collection of tax
increment, for all or a portion of the housing and
transit reinvestment zone, will be triggered by
providing notice as described in Subsection (6), but
a housing and transit reinvestment zone proposal
may not propose or include triggering more than
three tax increment collection periods during the
applicable 45- year period.

(b) A municipality or public transit county may
only propose a housing and transit reinvestment
zone at a light rail station or bus rapid transit
station that:

(i) subject to Subsection (5):

(A) does not exceed:

(I) except as provided in Subsection
[(4)(b)(i)(A)(II) or (III),](4)(b)(i)(A)(II), (III), or (4)(e),
a 1/4 mile radius of a bus rapid transit station or
light rail station;

(II) for amunicipality that is a city of the first class
with a population greater than 150,000 that is
within a county of the first class, a 1/2mile radius of
a light rail station located in an opportunity zone
created pursuant to Section 1400Z- 1, Internal
Revenue Code; or

(III) a 1/2mile radius of a light rail station located
within a master- planned development of 500 acres
or more; and

(B) has a total area of no more than 100
noncontiguous acres;

(ii) subject to Subsection (4)(c) and Section
63N- 3- 607, proposes the capture of a maximum of
80% of each taxing entity’s tax increment above the
base year for a term of no more than 15 consecutive
years on each parcel within a 30- year period not to
exceed the tax increment amount approved in the
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housing and transit reinvestment zone proposal;
and

(iii) the commencement of collection of tax
increment, for all or a portion of the housing and
transit reinvestment zone, will be triggered by
providing notice as described in Subsection (6), but
a housing and transit reinvestment zone proposal
may not propose or include triggering more than
three tax increment collection periods during the
applicable 30- year period.

(c) For a housing and transit reinvestment zone
proposed by a public transit county at a public
transit hub, or for a housing and transit
reinvestment zone proposed by a municipality at a
bus rapid transit station, if the proposed housing
density within the housing and transit
reinvestment zone is between 39 and 49 dwelling
units per acre, themaximum capture of each taxing
entity’s tax increment above the base year is 60%.

(d) A municipality that is a city of the first class
with a population greater than 150,000 in a county
of the first class as described in Subsections
(4)(a)(i)(A)(II) and (4)(b)(i)(A)(II) may only propose
one housing and transit reinvestment zone within
an opportunity zone.

(e)(i) Subject to Subsection (4)(e)(ii), the radius
restrictions described in Subsection (4)(b)(i) do not
apply, and a housing and transit reinvestment zone
may extend to an area between two light rail
stations located within a city of the third class if the
two light rail stations are within a .95 mile distance
on the same light rail line.

(ii) If a housing and transit reinvestment zone is
extended to accommodate two light rail stations as
described in Subsection (4)(e)(i):

(A) the housing and transit reinvestment zone is
limited to a total area not to exceed 100
noncontiguous acres; and

(B) the housing and transit reinvestment zone
may not exceed a 1/4 mile radius from the light rail
stations or any point on the light rail line between
the two stations.

(f) If a parcel within the housing and transit
reinvestment zone is included as an area that is
part of a project area, as that term is defined in
Section 17C- 1- 102, and created under Title 17C,
Chapter 1, Agency Operations, that parcel may not
be triggered for collection unless the project area
funds collection period, as that term is defined in
Section 17C- 1- 102, has expired.

[(e) A county of the first class may not propose a
housing and transit reinvestment zone that
includes an area that is part of a project area, as
that term is defined in Section 17C- 1- 102, and
created under Title 17C, Chapter 1, Agency
Operations, until the project area is dissolved
pursuant to Section 17C- 1- 702.]

(5)(a) For a housing and transit reinvestment
zone for a commuter rail station, if a parcel is
bisected by the relevant radius limitation, the full
parcel may be included as part of the housing and

transit reinvestment zone area and will not count
against the limitations described in Subsection
(4)(a)(i).

(b) For a housing and transit reinvestment zone
for a light rail or bus rapid transit station, if a parcel
is bisected by the relevant radius limitation, the full
parcel may be included as part of the housing and
transit reinvestment zone area and will not count
against the limitations described in Subsection
(4)(b)(i).

(c) A housing and transit reinvestment zone may
not be smaller than 10 acres.

(6) The notice of commencement of collection of
tax increment required in Subsection (4)(a)(iii) or
(4)(b)(iii) shall be sent by mail or electronically to
the following entities no later than January 1 of the
year for which the tax increment collection is
proposed to commence:

(a) the tax commission;

(b) the State Board of Education;

(c) the state auditor;

(d) the auditor of the county in which the housing
and transit reinvestment zone is located;

(e) each taxing entity affected by the collection of
tax increment from the housing and transit
reinvestment zone; and

(f) the Governor’s Office of Economic
Opportunity.

(7)(a) The maximum number of housing and
transit reinvestment zones at light rail stations is
eight in any given county.

(b) Within a county of the first class, the
maximum number of housing and transit
reinvestment zones at bus rapid transit stations is
three.

(8)(a) This Subsection (8) applies to a specified
county, as defined in Section 17- 27a- 408, that has
created a small public transit district on or before
January 1, 2022.

(b)(i) A county described in Subsection (8)(a)
shall, in accordance with Section 63N- 3- 604,
prepare and submit to the Governor’s Office of
Economic Opportunity a proposal to create a
housing and transit reinvestment zone on or before
December 31, 2022.

(ii) A county described in Subsection (8)(a) that,
on December 31, 2022, was noncompliant under
Section 17- 27a- 408 for failure to demonstrate in
the county’s moderate income housing report that
the county complied with Subsection (8)(b)(i), may
cure the deficiency in the county’s moderate income
housing report by submitting satisfactory proof to
the Housing and Community Development
Division that, notwithstanding the deadline in
Subsection (8)(b)(i), the county has submitted to the
Governor’s Office of Economic Opportunity a
proposal to create a housing and transit
reinvestment zone.

(c)(i) A county described in Subsection (8)(a) may
not propose a housing and transit reinvestment
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zone if more than 15% of the acreage within the
housing and transit reinvestment zone boundary is
owned by the county.

(ii) For purposes of determining the percentage of
acreage owned by the county as described in
Subsection (8)(c)(i), a county may exclude any
acreage owned that is used for highways, bus rapid
transit, light rail, or commuter rail within the
boundary of the housing and transit reinvestment
zone.

(d) To accomplish the objectives described in
Subsection (1), if a county described in Subsection
(8)(a) has failed to comply with Subsection (8)(b)(i)
by failing to submit an application before December
31, 2022, anowner of undevelopedpropertywhohas
submitted a land use application to the county on or
before December 31, 2022, and is within a 1/3 mile
radius of a public transit hub in a county described
in Subsection (8)(a), including parcels that are
bisected by the 1/3 mile radius, shall have the right
to develop and build a mixed- use development
including the following:

(i) excluding the parcels devoted to commercial
uses as described in Subsection (8)(d)(ii), at least 39
dwelling units per acre on average over the
developable area, with at least 10% of the dwelling
units as affordable housing units;

(ii) commercial uses including office, retail,
educational, and healthcare in support of the
mixed- use development constituting up to 1/3 of
the total planned gross building square footage of
the subject parcels; and

(iii) any other infrastructure element necessary
or reasonable to support the mixed- use
development, including parking infrastructure,
streets, sidewalks, parks, and trails.

Section 3. Section 63N-3-604 is amended to
read:

63N-3-604. Process for a proposal of a
housing and transit reinvestment zone - -
Analysis.

(1) Subject to approval of the housing and transit
reinvestment zone committee as described in
Section63N- 3- 605, in order to create a housingand
transit reinvestment zone, a municipality or public
transit county that has general land use authority
over the housing and transit reinvestment zone
area, shall:

(a) prepare a proposal for the housing and transit
reinvestment zone that:

(i) demonstrates that the proposed housing and
transit reinvestment zone will meet the objectives
described in Subsection 63N- 3- 603(1);

(ii) explains how the municipality or public
transit county will achieve the requirements of
Subsection 63N- 3- 603(2)(a)(i);

(iii) defines the specific transportation
infrastructure needs, if any, and proposed
improvements;

(iv) defines the boundaries of:

(A) the housing and transit reinvestment zone;
and

(B) the sales and use tax boundary corresponding
to the housing and transit reinvestment zone
boundary, as described in Section 63N- 3- 610;

(v) includes maps of the proposed housing and
transit reinvestment zone to illustrate:

(A) the proposed boundary and radius from a
public transit hub;

(B) proposed housing density within the housing
and transit reinvestment zone; and

(C) existing zoning and proposed zoning changes
related to the housing and transit reinvestment
zone;

(vi) identifies any development impediments that
prevent the development from being amarket- rate
investment and proposed strategies for addressing
each one;

(vii) describes the proposed development plan,
including the requirements described in
Subsections 63N- 3- 603(2) and (4);

(viii) establishes a base year and collection period
to calculate the tax increment within the housing
and transit reinvestment zone;

(ix) establishes a sales and use tax base year to
calculate the sales anduse tax incrementwithin the
housing and transit reinvestment zone in
accordance with Section 63N- 3- 610;

(x) describes projected maximum revenues
generated and the amount of tax increment capture
from each taxing entity and proposed expenditures
of revenue derived from the housing and transit
reinvestment zone;

(xi) includes an analysis of other applicable or
eligible incentives, grants, or sources of revenue
that can be used to reduce the finance gap;

(xii) evaluates possible benefits to active and
public transportation availability and impacts on
air quality;

(xiii) proposes a finance schedule to align
expected revenue with required financing costs and
payments;

(xiv) provides a pro- forma for the planned
development [including the cost differential
between surface parked multi- family development
and enhanced development] that[ ]:

(A) satisfies the requirements described in
Subsections 63N- 3- 603(2), (3), and (4); and

(B) includes data showing the cost difference
betweenwhat type of development could feasibly be
developed absent the housing and transit
reinvestment zone tax increment and the type of
development that is proposed to be developed with
the housing and transit reinvestment zone tax
increment; and

(xv) for a housing and transit reinvestment zone
at a commuter rail station, light rail station, or bus
rapid transit station that is proposed and not in
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public transit service operation as of the date of
submission of the proposal, demonstrates that the
proposed station is:

(A) included [in]as needed in phase one of a
metropolitan planning organization’s adopted
long- range transportation plan and in phase one of
the relevant public transit district’s
[five- year]adopted long- range plan; and

(B) reasonably anticipated to be constructed in
the near future; and

(b) submit the housing and transit reinvestment
zone proposal to the Governor’s Office of Economic
Opportunity.

(2) As part of the proposal described inSubsection
(1), a municipality or public transit county shall
study and evaluate possible impacts of a proposed
housing and transit reinvestment zone on parking
within the city and housing and transit
reinvestment zone.

(3)(a) After receiving the proposal as described in
Subsection (1)(b), theGovernor’sOffice of Economic
Opportunity shall:

(i) within 14 days after the date on which the
Governor’sOffice of EconomicOpportunity receives
the proposal described in Subsection (1)(b), provide
notice of the proposal to all affected taxing entities,
including the Tax Commission, cities, counties,
school districts, [and] metropolitan planning
organizations, and the county assessor and county
auditor of the county in which the housing and
transit reinvestment zone is located; and

(ii) at the expenseof theproposingmunicipality or
public transit county as described in Subsection (5),
contract with an independent entity to perform the
gap analysis described in Subsection (3)(b).

(b) The gap analysis required in Subsection
(3)(a)(ii) shall include:

(i) a description of the planned development;

(ii) amarket analysis relative to other comparable
project developments included in or adjacent to the
municipality or public transit county absent the
proposed housing and transit reinvestment zone;

(iii) an evaluation of the proposal to and a
determination of the adequacy and efficiency of the
proposal;

(iv) an evaluation of the proposed increment
capture needed to cover the enhanced development
costs associated with the housing and transit
reinvestment zone proposal and enable the
proposed development to occur; and

(v) based on the market analysis and other
findings, an opinion relative to the appropriate
amount of potential public financing reasonably
determined to benecessary to achieve the objectives
described in Subsection 63N- 3- 603(1).

(c) After receiving notice from the Governor’s
Office of Economic Opportunity of a proposed

housing and transit reinvestment zone as described
in Subsection (3)(a)(i), the Tax Commission shall:

(i) evaluate the feasibility of administering the
tax implications of the proposal; and

(ii) provide a letter to the Governor’s Office of
EconomicOpportunity describing any challenges in
the administration of the proposal, or indicating
that the Tax Commission can feasibly administer
the proposal.

(4) After receiving the results from the analysis
described in Subsection (3)(b), the municipality or
public transit county proposing the housing and
transit reinvestment zone may:

(a) amend the housing and transit reinvestment
zone proposal based on the findings of the analysis
described in Subsection (3)(b) and request that the
Governor’s Office of Economic Opportunity submit
the amended housing and transit reinvestment
zone proposal to the housing and transit
reinvestment zone committee; or

(b) request that theGovernor’s Office of Economic
Opportunity submit the original housing and
transit reinvestment zone proposal to the housing
and transit reinvestment zone committee.

(5)(a) The Governor’s Office of Economic
Opportunitymay accept, as a dedicated credit, up to
$20,000 from a municipality or public transit
county for the costs of the gap analysis described in
Subsection (3)(b).

(b) The Governor’s Office of Economic
Opportunity may expend funds received from a
municipality or public transit county as dedicated
credits to pay for the costs associated with the gap
analysis described in Subsection (3)(b).

Section 4. Section 63N-3-605 is amended to
read:

63N-3-605. Housing and Transit
Reinvestment Zone Committee - -
Creation.

(1) For any housing and transit reinvestment
zone proposed under this part, there is created a
housing and transit reinvestment zone committee
with membership described in Subsection (2).

(2) Each housing and transit reinvestment zone
committee shall consist of the following members:

(a) one representative from the Governor’s Office
of Economic Opportunity, designated by the
executive director of the Governor’s Office of
Economic Opportunity;

(b) one representative from each municipality
that is a party to the proposed housing and transit
reinvestment zone, designated by the chief
executive officer of each respective municipality;

(c) a member of the Transportation Commission
created in Section 72- 1- 301;

(d) a member of the board of trustees of a large
public transit district;

(e) one individual from the Office of the State
Treasurer, designated by the state treasurer;
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(f) [one member]two members designated by the
president of the Senate;

(g) [one member]two members designated by the
speaker of the House of Representatives;

(h) one member designated by the chief executive
officer of each county affected by the housing and
transit reinvestment zone;

(i) [one representative]two representatives
designated by the school superintendent from the
school district affected by the housing and transit
reinvestment zone; and

(j) one representative, representing the largest
participating local taxing entity, after the
municipality, county, and school district.

(3) The individual designated by the Governor’s
Office of Economic Opportunity as described in
Subsection (2)(a) shall serve as chair of the housing
and transit reinvestment zone committee.

(4)(a) A majority of the members of the housing
and transit reinvestment zone committee
constitutes a quorum of the housing and transit
reinvestment zone committee.

(b) An action by a majority of a quorum of the
housing and transit reinvestment zone committee
is an action of the housing and transit reinvestment
zone committee.

(5) After the Governor’s Office of Economic
Opportunity receives the results of the analysis
described in Section 63N- 3- 604, and after the
Governor’s Office of Economic Opportunity has
received a request from the submitting
municipality or public transit county to submit the
housing and transit reinvestment zone proposal to
the housing and transit reinvestment zone
committee, the Governor’s Office of Economic
Opportunity shall notify each of the entities
described in Subsection (2) of the formation of the
housing and transit reinvestment zone committee.

(6)(a) The chair of the housing and transit
reinvestment zone committee shall convene a
public meeting to consider the proposed housing
and transit reinvestment zone.

(b) A meeting of the housing and transit
reinvestment zone committee is subject to Title 52,
Chapter 4, Open and Public Meetings Act.

(7)(a) The proposing municipality or public
transit county shall present thehousing and transit
reinvestment zone proposal to the housing and
transit reinvestment zone committee in a public
meeting.

(b) The housing and transit reinvestment zone
committee shall:

(i) evaluate and verify whether the elements of a
housing and transit reinvestment zone described in
Subsections 63N- 3- 603(2) and (4) have been met;
and

(ii) evaluate the proposed housing and transit
reinvestment zone relative to the analysis
described in Subsection 63N- 3- 604(2).

(8)(a) Subject to Subsection (8)(b), the housing
and transit reinvestment zone committee may:

(i) request changes to the housing and transit
reinvestment zone proposal based on the analysis,
characteristics, and criteria described in Section
63N- 3- 604; or

(ii) vote to approve or deny the proposal.

(b) Before the housing and transit reinvestment
zone committee may approve the housing and
transit reinvestment zone proposal, the
municipality or public transit county proposing the
housing and transit reinvestment zone shall ensure
that the area of the proposed housing and transit
reinvestment zone is zoned in such a manner to
accommodate the requirements of a housing and
transit reinvestment zone described in this section
and the proposed development.

(9) If a housing and transit reinvestment zone is
approved by the committee:

(a) the proposed housing and transit
reinvestment zone is established according to the
terms of the housing and transit reinvestment zone
proposal;

(b) affected local taxing entities are required to
participate according to the terms of the housing
and transit reinvestment zone proposal; and

(c) each affected taxing [municipality]entity is
required to participate at the same rate [as a
participating county].

(10) A housing and transit reinvestment zone
proposal may be amended by following the same
procedure as approving a housing and transit
reinvestment zone proposal.

Section 5. Section 63N-3-607 is amended to
read:

63N-3-607. Payment, use, and
administration of revenue from a housing
and transit reinvestment zone.

(1) A municipality or public transit county may
receive and use tax increment and housing and
transit reinvestment zone funds in accordancewith
this part.

(2)(a) A county that collects property tax on
property located within a housing and transit
reinvestment zone shall, in accordancewith Section
59- 2- 1365, distribute to the municipality or public
transit county any tax increment the municipality
or public transit county is authorized to receive up
to the maximum approved by the housing and
transit reinvestment zone committee.

(b) Tax increment distributed to amunicipality or
public transit county in accordancewith Subsection
(2)(a) is not revenue of the taxing entity or
municipality or public transit county.

(c)(i) Tax increment paid to the municipality or
public transit county are housing and transit
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reinvestment zone funds and shall be administered
by an agency created by the municipality or public
transit countywithinwhich the housing and transit
reinvestment zone is located.

(ii) Before an agency may receive housing and
transit reinvestment zone funds from the
municipality or public transit county, the
municipality or public transit county and the
agency shall enter into an interlocal agreement
with terms that:

(A) are consistent with the approval of the
housing and transit reinvestment zone committee;
and

(B) meet the requirements of Section 63N- 3- 603.

(3)(a) A municipality or public transit county and
agency shall use housing and transit reinvestment
zone funds within, or for the direct benefit of, the
housing and transit reinvestment zone.

(b) If any housing and transit reinvestment zone
fundswill beused outside of the housing and transit
reinvestment zone there must be a finding in the
approved proposal for a housing and transit
reinvestment zone that the use of the housing and
transit reinvestment zone funds outside of the
housing and transit reinvestment zone will directly
benefit the housing and transit reinvestment zone.

(4) A municipality or public transit county shall
use housing and transit reinvestment zone funds to
achieve the purposes described in Subsections
63N- 3- 603(1) and (2), by paying all or part of the
costs of any of the following:

(a) income targeted housing costs;

(b) structured parking within the housing and
transit reinvestment zone;

(c) enhanced development costs;

(d) horizontal construction costs;

(e) vertical construction costs;

(f) property acquisition costs within the housing
and transit reinvestment zone; or

(g) the costs of the municipality or public transit
county to create and administer the housing and
transit reinvestment zone, which may not exceed
[1%]2% of the total housing and transit
reinvestment zone funds, plus the costs to complete
the gap analysis described in Subsection
63N- 3- 604(2).

(5) Housing and transit reinvestment zone funds
may be paid to a participant, if the agency and
participant enter into a participation agreement
which requires the participant to utilize the
housing and transit reinvestment zone funds as
allowed in this section.

(6) Housing and transit reinvestment zone funds
may be used to pay all of the costs of bonds issued by
the municipality or public transit county in
accordance with Title 17C, Chapter 1, Part 5,
Agency Bonds, including the cost to issue and repay
the bonds including interest.

(7) A municipality or public transit county may
create one or more public infrastructure districts
within the housing and transit reinvestment zone
under Title 17D, Chapter 4, Public Infrastructure
District Act, and pledge and utilize the housing and
transit reinvestment zone funds to guarantee the
payment of public infrastructure bonds issued by a
public infrastructure district.

Section 6. Section 63N-3-610 is amended to
read:

63N-3-610. Sales and use tax increment in a
housing and transit reinvestment zone.

(1) A housing and transit reinvestment proposal
shall, in consultation with the tax commission:

(a) create a sales and use tax boundary as
described in Subsection (2); and

(b) establish a sales and use tax base year and
collection period to calculate and transfer the state
sales and use tax increment within the housing and
transit reinvestment zone, which sales and use tax
base year is established prospectively, 90 days after
the date of the notice described in Subsection (4).

(2)(a) The municipality or public transit county,
in consultation with the tax commission, shall
establish a sales and use tax boundary that:

(i) is based on state sales and use tax collection
boundaries, which are determined using the ZIP
Codeas defined inSection59- 12- 102, including the
four digit delivery route extension; [and]

(ii) follows as closelyas reasonably practicable the
boundary of the housing and transit reinvestment
zone[.]; and

(iii) is one contiguous area that includes at least
the entire boundary of the housing and transit
reinvestment zone.

(b) If a state sales anduse tax boundary is bisected
by the boundary of the housing and transit
reinvestment zone, the housing and transit
reinvestment zone may include the entire state
sales and use tax boundary.

[(b)](c) The municipality or public transit county
shall include the sales and use tax boundary in the
housing and transit reinvestment zone proposal as
described in Section 63N- 3- 604.

(3)(a) Beginning the first day of the calendar
quarter one year after the sales and use tax
boundary for a housing and transit reinvestment
zone is established, the tax commission shall, at
least annually, transfer an amount equal to 15% of
the sales and use tax increment within an
established sales and use tax boundary into the
Transit Transportation InvestmentFund created in
Section 72- 2- 124.

(b) A municipality or public transit county may
only propose one sales anduse tax increment period
for a housing and transit reinvestment zone
established under this section.

(4)(a) The establishment of a sales and use tax
base year and the requirement described in
Subsection (3) to transfer incremental sales tax
revenue shall take effect:
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(i) on the first day of a calendar quarter; and

(ii) after a 90- day waiting period, beginning on
the date the commission receives notice from the
municipality or public transit county meeting the
requirements of Subsection (4)(b).

(b) The notice described in Subsection (4)(a) shall
include:

(i) a statement that the housing and transit
reinvestment zone will be established under this
part;

(ii) the approval date and effective date of the
housing and transit reinvestment zone; and

(iii) the definitions of the sales and use tax
boundary and sales and use tax base year.

Section 7. Section 63N-3-611 is enacted to
read:

63N-3-611. Boundary adjustments.

If the relevant county assessor or county auditor
adjusts parcel boundaries relevant to a housing and
transit reinvestment zone, the municipality
administering the tax increment collected in the
housing and transit reinvestment zone may make
corresponding adjustments to the boundary of the
housing and transit reinvestment zone.

Section 8. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 522
S. B. 211

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

GENERATIONAL WATER
INFRASTRUCTURE AMENDMENTS

Chief Sponsor: J. Stuart Adams
House Sponsor: Mike Schultz

LONG TITLE

General Description:
This bill addresses the development of water
resources.

Highlighted Provisions:
This bill:
" defines terms;
" directs the creation of the Water District Water

Development Council (council) under the
Interlocal Cooperation Act;

" outlines restrictions on the council;
" provides for the powers and duties of the council;
" requires reporting by the council;
" requires consultation by the council;
" provides for access to documents of state or local

agencies;
" amends provisions related to meetings and

records of the council;
" addresses the powers and duties of the Board of

Water Resources and the Division of Water
Resources;

" addresses expenditures from the Water
Infrastructure Restricted Account;

" provides for the appointment of the Utah water
agent (water agent);

" provides for the powers and duties of the water
agent;

" requires reporting by the water agent;
" requires consultation by the water agent;
" addresses negotiations of the water agent;
" amends provisions related to procurement and

records of the water agent;
" addresses access to documents of state or local

agencies;
" includes a sunset date regarding the water

agent; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Governor’s Office - UtahWater Agent - Utah

Water Agent as a one- time appropriation:
S from the General Fund, One- time,

$3,000,000
" to Governor’s Office - UtahWater Agent - Utah

Water Agent as an ongoing appropriation:
S from the General Fund, $1,000,000

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
52- 4- 103, as last amended by Laws of Utah 2023,

Chapters 139, 374 and 457
63G- 2- 103, as last amended by Laws of Utah 2023,

Chapters 16, 173, 231, and 516
63G- 2- 305, as last amended by Laws of Utah 2023,

Chapters 1, 16, 205, and 329
63G- 6a- 107.6, as last amended by Laws of Utah

2021, Chapter 179
63I- 1- 273, as last amended by Laws of Utah 2023,

Chapters 205, 261
67- 22- 2, as last amended by Laws of Utah 2023,

Chapter 205
73- 10- 3, as last amended by Laws of Utah 2023,

Chapter 140
73- 10- 4, as last amended by Laws of Utah 2023,

Chapter 140
73- 10- 18, as last amended by Laws of Utah 2023,

Chapter 140
73- 10g- 104, as last amendedbyLaws ofUtah2023,

Chapter 261

ENACTS:
11- 13- 228, Utah Code Annotated 1953
73- 10g- 601, Utah Code Annotated 1953
73- 10g- 602, Utah Code Annotated 1953
73- 10g- 603, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-13-228 is enacted to
read:

11-13-228. Water District Water
Development Council.

(1) As used in this section:

(a) “Council” means the Water District Water
Development Council created pursuant to this
section.

(b) “Division” means the Division of Water
Resources.

(c) “Generational” means sufficient to meet
anticipated demand for 50 to 75 years.

(d) “Generational water infrastructure” means
physical facilities or other physical assets designed
to meet generational demands for water.

(e) “State or local entity” means:

(i) a department, division, commission, agency, or
other instrumentality of state government; or

(ii) a political subdivision or the political
subdivision’s instrumentalities.

(f) “Water agent” means the Utah water agent
appointed by the governor under Section
73- 10g- 602.

(g) “Water conservancy district” means an entity
formed under Title 17B, Chapter 2a, Part 10,Water
Conservancy District Act.

(2)(a) Subject to the provisions of this part, the
four largest water conservancy districts in the state
based on operating budgets shall enter into an
agreement with one another and the division to
form the Water District Water Development
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Council as a joint administrator of a joint or
cooperative undertaking.

(b) The members of the council shall consist of:

(i) the general manager or the general manager’s
designee for each of the water conservancy districts
described in Subsection (2)(a); and

(ii) the director of the division, who will represent
the needs of the portions of the state that are not
served by the water conservancy districts in the
agreement.

(c) Members of the council may not receive
compensation, per diem, or expenses for service on
the council.

(d) The council shall appoint a director to manage
operations of the council. The council shall set the
salary for the director and the director serves at the
pleasure of the council.

(e) The council shall establish andmaintain office
space and staff for the council and the water agent.
The water conservancy districts that enter into the
agreement shall pay the costs of the office space and
staff that are directly related to the activities of the
council, including staff from a water conservancy
district that is assigned to work with the council,
except that, to the extent appropriated by the
Legislature, the state shall pay the costs of the
water agent and any costs for non- district staff
hired to solely work for the council or water agent.

(3)(a) The council may not own or operate water
infrastructure, butmay advise awater conservancy
district that enters into the agreement about the
development of generational water infrastructure
by a water conservancy district.

(b) For the generational water needs of the
citizens of Utah and within the authorities given to
the water conservancy districts represented on the
council in Title 17B, Chapter 2a, Part 10, Water
Conservancy District Act, the council shall jointly
plan for generational water infrastructure and
advance the responsible development of water
within the jurisdiction of the water conservancy
districts represented on the council to address
water users’ generational need for adequate and
reliable water supplies, including:

(i) assessing generational water needs based on
population growth and economic development;

(ii) identifying possible sources to meet the
generational water needs;

(iii) exploring physical interconnections and joint
operations of generational water infrastructure
that exist as of May 1, 2024, and into the future;

(iv) assessing water conservation as a component
of generational water supplies and environmental
conservation efforts;

(v) scoping solutions to determine the most viable
pathways for meeting generational water needs;

(vi) collecting and analyzing data necessary to
make informed decisions regarding generational
water needs;

(vii) coordinating with other water suppliers
within the state as needed;

(viii)making recommendations to theLegislature
regarding projects, funding, and policy changes to
provide for generational water needs; and

(ix) annually reporting findings and
recommendations to:

(A) the governor;

(B) the president of the Senate;

(C) the speaker of the House of Representatives;

(D) the Legislative Water Development
Commission created by Section 73- 27- 102;

(E) the Natural Resources, Agriculture, and
Environment Interim Committee; and

(F) theWater Development Coordinating Council
created by Sections 79- 2- 201 and 73- 10c- 3.

(c) The council shall coordinate with the division
regarding the need for generational water
infrastructure and how to meet that need and, as
part of this coordination the council shall assist the
division in the division’s development of a state
water plan under Section 73- 10- 15.

(d) The council shall receive input from and
coordinate with the water agent.

(e) The council may not levy, assess, or collect ad
valorem property taxes or issue bonds.

(f) The council shall adopt policies for
procurement that enable the council to efficiently
fulfill the council’s responsibilities under the
agreement.

(g) The council is advisory and may not establish
policy for the state.

(h) The council does not control money used to
fund water infrastructure.

(4) Subject to Title 63G, Chapter 2, Government
RecordsAccess andManagement Act, upon request
of the council, a state or local entity shall provide to
the water agent a document, report, or information
available within the state or local entity.

(5) Nothing in this section restricts the ability of a
water conservancy district to contract under
Subsection 17B- 2a- 1004(2).

Section 2. Section 52-4-103 is amended to
read:

52-4-103. Definitions.

As used in this chapter:

(1) “Anchor location” means the physical location
from which:

(a) an electronic meeting originates; or

(b) the participants are connected.
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(2) “Capitol hill complex” means the grounds and
buildings within the area bounded by 300 North
Street, Columbus Street, 500 North Street, and
East Capitol Boulevard in Salt Lake City.

(3)(a) “Convening”means the calling together of a
public body by a person authorized to do so for the
express purpose of discussing or acting upon a
subject over which that public body has jurisdiction
or advisory power.

(b) “Convening” does not include the initiation of a
routine conversation between members of a board
of trustees of a large public transit district if the
members involved in the conversation do not,
during the conversation, take a tentative or final
vote on the matter that is the subject of the
conversation.

(4) “Electronic meeting” means a public meeting
convened or conducted by means of a conference
using electronic communications.

(5) “Electronic message” means a communication
transmitted electronically, including:

(a) electronic mail;

(b) instant messaging;

(c) electronic chat;

(d) text messaging, which means a
communication in the form of electronic text or one
or more electronic images sent by the actor from a
telephone, computer, or other electronic
communication device to another person’s
telephone, computer, or electronic communication
device by addressing the communication to the
person’s telephone number or other electronic
communication access code or number; or

(e) any other method that conveys a message or
facilitates communication electronically.

(6) “Fiduciary or commercial information” means
information:

(a) related to any subject if disclosure:

(i) would conflict with a fiduciary obligation; or

(ii) is prohibited by insider trading provisions; or

(b) that is commercial in nature including:

(i) account owners or borrowers;

(ii) demographic data;

(iii) contracts and related payments;

(iv) negotiations;

(v) proposals or bids;

(vi) investments;

(vii) management of funds;

(viii) fees and charges;

(ix) plan and program design;

(x) investment options and underlying
investments offered to account owners;

(xi) marketing and outreach efforts;

(xii) financial plans; or

(xiii) reviews andaudits excluding the final report
required under Section 53B- 8a- 111.

(7)(a) “Meeting” means the convening of a public
body or a specified body, with a quorum present,
including a workshop or an executive session,
whether in person or by means of electronic
communications, for the purpose of discussing,
receiving comments from the public about, or acting
upon a matter over which the public body or
specified body has jurisdiction or advisory power.

(b) “Meeting” does not mean:

(i) a chance gathering or social gathering;

(ii) a convening of the State Tax Commission to
consider a confidential tax matter in accordance
with Section 59- 1- 405; or

(iii) a convening of a three-member board of
trustees of a large public transit district as defined
in Section 17B- 2a- 802 if:

(A) the board members do not, during the
conversation, take a tentative or final vote on the
matter that is the subject of the conversation; or

(B) the conversation pertains only to day- to- day
management and operation of the public transit
district.

(c) “Meeting” does not mean the convening of a
public body that has both legislative and executive
responsibilities if:

(i) no public funds are appropriated for
expenditure during the time the public body is
convened; and

(ii) the public body is convened solely for the
discussion or implementation of administrative or
operational matters:

(A) forwhichno formal action by thepublic body is
required; or

(B) that would not come before the public body for
discussion or action.

(8) “Monitor” means to hear or observe, live, by
audio or video equipment, all of the public
statements of eachmember of thepublic bodywho is
participating in a meeting.

(9) “Participate” means the ability to
communicate with all of the members of a public
body, either verbally or electronically, so that each
member of the public body can hear or observe the
communication.

(10)(a) “Public body” means:

(i) any administrative, advisory, executive, or
legislative body of the state or its political
subdivisions that:

(A) is created by the Utah Constitution, statute,
rule, ordinance, or resolution;

(B) consists of two or more persons;
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(C) expends, disburses, or is supported inwhole or
in part by tax revenue; and

(D) is vested with the authority to make decisions
regarding the public’s business; or

(ii) any administrative, advisory, executive, or
policymaking body of an association, as that term is
defined in Section 53G- 7- 1101, that:

(A) consists of two or more persons;

(B) expends, disburses, or is supported inwhole or
in part by dues paid by a public school or whose
employees participate in a benefit or program
described in Title 49, Utah State Retirement and
Insurance Benefit Act; and

(C) is vested with authority to make decisions
regarding the participation of a public school or
student in an interscholastic activity, as that term
is defined in Section 53G- 7- 1101.

(b) “Public body” includes:

(i) an interlocal entity or joint or cooperative
undertaking, as those terms are defined in Section
11- 13- 103, except for the Water District Water
Development Council created pursuant to Section
11- 13- 228;

(ii) a governmental nonprofit corporation as that
term is defined in Section 11- 13a- 102;

(iii) the Utah Independent Redistricting
Commission; and

(iv) a project entity, as that term is defined in
Section 11- 13- 103.

(c) “Public body” does not include:

(i) a political party, a political group, or a political
caucus;

(ii) a conference committee, a rules committee, or
a sifting committee of the Legislature;

(iii) a school community council or charter trust
land council, as that term is defined in Section
53G- 7- 1203;

(iv) a taxed interlocal entity, as that term is
defined inSection 11- 13- 602, if the taxed interlocal
entity is not a project entity; or

(v) the following Legislative Management
subcommittees, which are established in Section
36- 12- 8, whenmeeting for the purpose of selecting
or evaluating a candidate to recommend for
employment, except that the meeting in which a
subcommittee votes to recommend that a candidate
be employed shall be subject to the provisions of this
act:

(A) the Research and General Counsel
Subcommittee;

(B) the Budget Subcommittee; and

(C) the Audit Subcommittee.

(11) “Public statement” means a statement made
in the ordinary course of business of the public body

with the intent that all other members of the public
body receive it.

(12)(a) “Quorum” means a simple majority of the
membership of a public body, unless otherwise
defined by applicable law.

(b) “Quorum” does not include a meeting of two
elected officials by themselves when no action,
either formal or informal, is taken.

(13) “Recording” means an audio, or an audio and
video, record of the proceedings of a meeting that
can be used to review the proceedings of the
meeting.

(14) “Specified body”:

(a) means an administrative, advisory, executive,
or legislative body that:

(i) is not a public body;

(ii) consists of three or more members; and

(iii) includes at least one member who is:

(A) a legislator; and

(B) officially appointed to the body by the
president of the Senate, speaker of the House of
Representatives, or governor; and

(b) does not include a body listed in Subsection
(10)(c)(ii) or (10)(c)(v).

(15) “Transmit” means to send, convey, or
communicate an electronic message by electronic
means.

Section 3. Section 63G-2-103 is amended to
read:

63G-2-103. Definitions.

As used in this chapter:

(1) “Audit” means:

(a) a systematic examination of financial,
management, program, and related records for the
purpose of determining the fair presentation of
financial statements, adequacy of internal controls,
or compliance with laws and regulations; or

(b) a systematic examination of program
procedures and operations for the purpose of
determining their effectiveness, economy,
efficiency, and compliance with statutes and
regulations.

(2) “Chronological logs” mean the regular and
customary summary records of law enforcement
agencies and other public safety agencies that
show:

(a) the time and general nature of police, fire, and
paramedic calls made to the agency; and

(b) any arrests or jail bookings made by the
agency.

(3) “Classification,” “classify,” and their
derivative forms mean determining whether a
record series, record, or informationwithin a record
is public, private, controlled, protected, or exempt
from disclosure under Subsection 63G- 2- 201(3)(b).
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(4)(a) “Computer program” means:

(i) a series of instructions or statements that
permit the functioning of a computer system in a
manner designed to provide storage, retrieval, and
manipulation of data from the computer system;
and

(ii) any associated documentation and source
material that explain how to operate the computer
program.

(b) “Computer program” does not mean:

(i) the original data, including numbers, text,
voice, graphics, and images;

(ii) analysis, compilation, and other manipulated
forms of the original data produced by use of the
program; or

(iii) the mathematical or statistical formulas,
excluding the underlying mathematical algorithms
contained in the program, that would be used if the
manipulated forms of the original data were to be
produced manually.

(5)(a) “Contractor” means:

(i) any personwho contracts with a governmental
entity to provide goods or services directly to a
governmental entity; or

(ii) any private, nonprofit organization that
receives funds from a governmental entity.

(b) “Contractor” does notmeana private provider.

(6) “Controlled record”means a record containing
data on individuals that is controlled as provided by
Section 63G- 2- 304.

(7) “Designation,” “designate,” and their
derivative forms mean indicating, based on a
governmental entity’s familiarity with a record
series or based on a governmental entity’s review of
a reasonable sample of a record series, the primary
classification that a majority of records in a record
series would be given if classified and the
classification that other records typically present in
the record series would be given if classified.

(8) “Elected official” means each person elected to
a state office, county office, municipal office, school
board or school district office, special district office,
or special service district office, but does not include
judges.

(9) “Explosive” means a chemical compound,
device, or mixture:

(a) commonly used or intended for the purpose of
producing an explosion; and

(b) that contains oxidizing or combustive units or
other ingredients in proportions, quantities, or
packing so that:

(i) an ignition by fire, friction, concussion,
percussion, or detonator of any part of the
compound or mixture may cause a sudden
generation of highly heated gases; and

(ii) the resultant gaseous pressures are capable
of:

(A) producing destructive effects on contiguous
objects; or

(B) causing death or serious bodily injury.

(10) “Government audit agency” means any
governmental entity that conducts an audit.

(11)(a) “Governmental entity” means:

(i) executive department agencies of the state, the
offices of the governor, lieutenant governor, state
auditor, attorney general, and state treasurer, the
Board of Pardons and Parole, the Board of
Examiners, theNationalGuard, the Career Service
Review Office, the State Board of Education, the
Utah Board of Higher Education, and the State
Archives;

(ii) the Office of the Legislative Auditor General,
Office of the Legislative Fiscal Analyst, Office of
Legislative Research and General Counsel, the
Legislature, and legislative committees, except any
political party, group, caucus, or rules or sifting
committee of the Legislature;

(iii) courts, the Judicial Council, the
Administrative Office of the Courts, and similar
administrative units in the judicial branch;

(iv) any state- funded institution of higher
education or public education; or

(v) any political subdivision of the state, but, if a
political subdivision has adopted an ordinance or a
policy relating to information practices pursuant to
Section 63G- 2- 701, this chapter shall apply to the
political subdivision to the extent specified in
Section 63G- 2- 701 or as specified in any other
section of this chapter that specifically refers to
political subdivisions.

(b) “Governmental entity” also means:

(i) every office, agency, board, bureau, committee,
department, advisory board, or commission of an
entity listed in Subsection (11)(a) that is funded or
established by the government to carry out the
public’s business;

(ii) as defined in Section 11- 13- 103, an interlocal
entity or joint or cooperative undertaking, except
for the Water District Water Development Council
created pursuant to Section 11- 13- 228;

(iii) as defined in Section 11- 13a- 102, a
governmental nonprofit corporation;

(iv) an association as defined in Section
53G- 7- 1101;

(v) the Utah Independent Redistricting
Commission; and

(vi) a law enforcement agency, as defined in
Section 53- 1- 102, that employs one or more law
enforcement officers, as defined in Section
53- 13- 103.

(c) “Governmental entity” does not include the
Utah Educational Savings Plan created in Section
53B- 8a- 103.
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(12) “Gross compensation” means every form of
remuneration payable for a given period to an
individual for services provided including salaries,
commissions, vacationpay, severancepay, bonuses,
and any board, rent, housing, lodging, payments in
kind, and any similar benefit received from the
individual’s employer.

(13) “Individual” means a human being.

(14)(a) “Initial contact report” means an initial
written or recorded report, however titled,
prepared by peace officers engaged in public patrol
or response duties describing official actions
initially taken in response to either a public
complaint about or the discovery of an apparent
violation of law, which report may describe:

(i) the date, time, location, and nature of the
complaint, the incident, or offense;

(ii) names of victims;

(iii) the nature or general scope of the agency’s
initial actions taken in response to the incident;

(iv) the general nature of any injuries or estimate
of damages sustained in the incident;

(v) the name, address, and other identifying
information about any person arrested or charged
in connection with the incident; or

(vi) the identity of the public safety personnel,
except undercover personnel, or prosecuting
attorney involved in responding to the initial
incident.

(b) Initial contact reports donot include follow- up
or investigative reports prepared after the initial
contact report. However, if the information
specified in Subsection (14)(a) appears in follow- up
or investigative reports, it may only be treated
confidentially if it is private, controlled, protected,
or exempt from disclosure under Subsection
63G- 2- 201(3)(b).

(c) Initial contact reports do not include accident
reports, as that term is described in Title 41,
Chapter 6a, Part 4, Accident Responsibilities.

(15) “Legislative body” means the Legislature.

(16) “Notice of compliance” means a statement
confirming that a governmental entity has
complied with an order of the State Records
Committee.

(17) “Person” means:

(a) an individual;

(b) a nonprofit or profit corporation;

(c) a partnership;

(d) a sole proprietorship;

(e) other type of business organization; or

(f) any combination acting in concert with one
another.

(18) “Personal identifying information” means
the same as that term is defined in Section
63A- 12- 100.5.

(19) “Privacy annotation”means the same as that
term is defined in Section 63A- 12- 100.5.

(20) “Private provider” means any person who
contracts with a governmental entity to provide
services directly to the public.

(21) “Private record” means a record containing
data on individuals that is private as provided by
Section 63G- 2- 302.

(22) “Protected record” means a record that is
classified protected as provided by Section
63G- 2- 305.

(23) “Public record” means a record that is not
private, controlled, or protected and that is not
exempt from disclosure as provided in Subsection
63G- 2- 201(3)(b).

(24) “Reasonable search” means a search that is:

(a) reasonable in scope and intensity; and

(b) not unreasonably burdensome for the
government entity.

(25)(a) “Record” means a book, letter, document,
paper, map, plan, photograph, film, card, tape,
recording, electronic data, or other documentary
material regardless of physical form or
characteristics:

(i) that is prepared, owned, received, or retained
by a governmental entity or political subdivision;
and

(ii) where all of the information in the original is
reproducible by photocopy or other mechanical or
electronic means.

(b) “Record” does not mean:

(i) a personal note or personal communication
prepared or received by an employee or officer of a
governmental entity:

(A) in a capacity other than the employee’s or
officer’s governmental capacity; or

(B) that is unrelated to the conduct of the public’s
business;

(ii) a temporary draft or similar material
prepared for the originator’s personal use or
preparedby the originator for the personal use of an
individual for whom the originator is working;

(iii) material that is legally owned by an
individual in the individual’s private capacity;

(iv)material towhich access is limited by the laws
of copyright or patent unless the copyright or patent
is owned by a governmental entity or political
subdivision;

(v) proprietary software;

(vi) junk mail or a commercial publication
received by a governmental entity or an official or
employee of a governmental entity;
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(vii) a book that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public;

(viii) material that is cataloged, indexed, or
inventoried and contained in the collections of a
library open to the public, regardless of physical
form or characteristics of the material;

(ix) a daily calendar or other personal note
prepared by the originator for the originator’s
personal use or for the personal use of an individual
for whom the originator is working;

(x) a computer program that is developed or
purchased by or for any governmental entity for its
own use;

(xi) a note or internal memorandum prepared as
part of the deliberative process by:

(A) a member of the judiciary;

(B) an administrative law judge;

(C) amember of the Board of Pardons and Parole;
or

(D) a member of any other body, other than an
association or appeals panel as defined in Section
53G- 7- 1101, charged by law with performing a
quasi- judicial function;

(xii) a telephone number or similar code used to
access a mobile communication device that is used
by an employee or officer of a governmental entity,
provided that the employee or officer of the
governmental entity has designated at least one
business telephone number that is a public record
as provided in Section 63G- 2- 301;

(xiii) information provided by the Public
Employees’ Benefit and Insurance Program,
created in Section 49- 20- 103, to a county to enable
the county to calculate the amount to be paid to a
health care provider under Subsection
17- 50- 319(2)(e)(ii);

(xiv) information that an owner of unimproved
property provides to a local entity as provided in
Section 11- 42- 205;

(xv) avideo or audio recording of an interview, or a
transcript of the video or audio recording, that is
conducted at a Children’s Justice Center
established under Section 67- 5b- 102;

(xvi) child sexual abuse material, as defined by
Section 76- 5b- 103;

(xvii) before final disposition of an ethics
complaint occurs, a video or audio recording of the
closed portion of a meeting or hearing of:

(A) a Senate or House Ethics Committee;

(B) the Independent Legislative Ethics
Commission;

(C) the Independent Executive Branch Ethics
Commission, created in Section 63A- 14- 202; or

(D) the Political Subdivisions Ethics Review
Commission established in Section 63A- 15- 201; or

(xviii) confidential communication described in
Section 58- 60- 102, 58- 61- 102, or 58- 61- 702.

(26) “Record series”means a group of records that
maybe treated as aunit for purposes of designation,
description, management, or disposition.

(27) “Records officer” means the individual
appointed by the chief administrative officer of each
governmental entity, or the political subdivision to
work with state archives in the care, maintenance,
scheduling, designation, classification, disposal,
and preservation of records.

(28) “Schedule,” “scheduling,” and their
derivative forms mean the process of specifying the
length of time each record series should be retained
by a governmental entity for administrative, legal,
fiscal, or historical purposes and when each record
series should be transferred to the state archives or
destroyed.

(29) “Sponsored research” means research,
training, and other sponsored activities as defined
by the federal Executive Office of the President,
Office of Management and Budget:

(a) conducted:

(i) by an institution within the state system of
higher education defined in Section 53B- 1- 102;
and

(ii) through an office responsible for sponsored
projects or programs; and

(b) funded or otherwise supported by an external:

(i) person that is not created or controlled by the
institution within the state system of higher
education; or

(ii) federal, state, or local governmental entity.

(30) “State archives” means the Division of
Archives and Records Service created in Section
63A- 12- 101.

(31) “State archivist” means the director of the
state archives.

(32) “State Records Committee” means the State
Records Committee created in Section 63G- 2- 501.

(33) “Summary data” means statistical records
and compilations that contain data derived from
private, controlled, or protected information but
that do not disclose private, controlled, or protected
information.

Section 4. Section 63G-2-305 is amended to
read:

63G-2-305. Protected records.

The following records are protected if properly
classified by a governmental entity:

(1) trade secrets as defined in Section 13- 24- 2 if
the person submitting the trade secret has provided
the governmental entity with the information
specified in Section 63G- 2- 309;

(2) commercial information or nonindividual
financial information obtained from a person if:

(a) disclosure of the information could reasonably
be expected to result in unfair competitive injury to
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the person submitting the information or would
impair the ability of the governmental entity to
obtain necessary information in the future;

(b) the person submitting the information has a
greater interest in prohibiting access than the
public in obtaining access; and

(c) the person submitting the information has
provided the governmental entity with the
information specified in Section 63G- 2- 309;

(3) commercial or financial information acquired
or prepared by a governmental entity to the extent
that disclosure would lead to financial speculations
in currencies, securities, or commodities that will
interfere with a planned transaction by the
governmental entity or cause substantial financial
injury to the governmental entity or state economy;

(4) records, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
a commercial project entity asdefined inSubsection
11- 13- 103(4);

(5) test questions andanswers to be used in future
license, certification, registration, employment, or
academic examinations;

(6) records, the disclosure of which would impair
governmental procurement proceedings or give an
unfair advantage to any person proposing to enter
into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2),
that this Subsection (6) does not restrict the right of
a person to have access to, after the contract or
grant has been awarded and signed by all parties:

(a) a bid, proposal, application, or other
information submitted to or by a governmental
entity in response to:

(i) an invitation for bids;

(ii) a request for proposals;

(iii) a request for quotes;

(iv) a grant; or

(v) other similar document; or

(b) an unsolicited proposal, as defined in Section
63G- 6a- 712;

(7) information submitted to or bya governmental
entity in response to a request for information,
except, subject to Subsections (1) and (2), that this
Subsection (7) does not restrict the right of a person
to have access to the information, after:

(a) a contract directly relating to the subject of the
request for information has been awarded and
signed by all parties; or

(b)(i) a final determination is made not to enter
into a contract that relates to the subject of the
request for information; and

(ii) at least two years have passed after the day on
which the request for information is issued;

(8) records that would identify real property or
the appraisal or estimated value of real or personal

property, including intellectual property, under
consideration for public acquisition before any
rights to the property are acquired unless:

(a) public interest in obtaining access to the
information is greater than or equal to the
governmental entity’s need to acquire the property
on the best terms possible;

(b) the information has already been disclosed to
persons not employed by or under a duty of
confidentiality to the entity;

(c) in the case of records that would identify
property, potential sellers of the described property
have already learned of the governmental entity’s
plans to acquire the property;

(d) in the case of records that would identify the
appraisal or estimated value of property, the
potential sellers have already learned of the
governmental entity’s estimated value of the
property; or

(e) the property under consideration for public
acquisition is a single family residence and the
governmental entity seeking to acquire the
property has initiated negotiations to acquire the
property as required under Section 78B- 6- 505;

(9) records prepared in contemplation of sale,
exchange, lease, rental, or other compensated
transaction of real or personal property including
intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the
appraisal or estimated value of the subject
property, unless:

(a) the public interest in access is greater than or
equal to the interests in restricting access,
including the governmental entity’s interest in
maximizing the financial benefit of the transaction;
or

(b) when prepared by or on behalf of a
governmental entity, appraisals or estimates of the
value of the subject property have already been
disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(10) records created or maintained for civil,
criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of
the records:

(a) reasonably could be expected to interfere with
investigations undertaken for enforcement,
discipline, licensing, certification, or registration
purposes;

(b) reasonably could be expected to interfere with
audits, disciplinary, or enforcement proceedings;

(c)would create adanger of depriving apersonof a
right to a fair trial or impartial hearing;

(d) reasonably could be expected to disclose the
identity of a source who is not generally known
outside of government and, in the case of a record
compiled in the course of an investigation, disclose
information furnished by a source not generally
known outside of government if disclosure would
compromise the source; or
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(e) reasonably could be expected to disclose
investigative or audit techniques, procedures,
policies, or orders not generally known outside of
government if disclosure would interfere with
enforcement or audit efforts;

(11) records the disclosure of which would
jeopardize the life or safety of an individual;

(12) records the disclosure of which would
jeopardize the security of governmental property,
governmental programs, or governmental
recordkeeping systems fromdamage, theft, or other
appropriation or use contrary to law or public
policy;

(13) records that, if disclosed, would jeopardize
the security or safety of a correctional facility, or
records relating to incarceration, treatment,
probation, or parole, that would interfere with the
control and supervision of an offender’s
incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal
recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and
HumanServices that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of
any person within the board’s jurisdiction;

(15) records and audit workpapers that identify
audit, collection, and operational procedures and
methods used by the State Tax Commission, if
disclosure would interfere with audits or
collections;

(16) records of a governmental audit agency
relating to an ongoing or planned audit until the
final audit is released;

(17) records that are subject to the attorney client
privilege;

(18) records prepared for or by an attorney,
consultant, surety, indemnitor, insurer, employee,
or agent of a governmental entity for, or in
anticipation of, litigation or a judicial,
quasi- judicial, or administrative proceeding;

(19)(a)(i) personal files of a state legislator,
including personal correspondence to or from a
member of the Legislature; and

(ii) notwithstanding Subsection (19)(a)(i),
correspondence that gives notice of legislative
action or policy may not be classified as protected
under this section; and

(b)(i) an internal communication that is part of
the deliberative process in connection with the
preparation of legislation between:

(A) members of a legislative body;

(B) a member of a legislative body and a member
of the legislative body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a
communication that gives notice of legislative

action or policy may not be classified as protected
under this section;

(20)(a) records in the custody or control of the
Office of LegislativeResearchandGeneralCounsel,
that, if disclosed, would reveal a particular
legislator’s contemplated legislation or
contemplated course of action before the legislator
has elected to support the legislation or course of
action, or made the legislation or course of action
public; and

(b) notwithstanding Subsection (20)(a), the form
to request legislation submitted to the Office of
Legislative Research and General Counsel is a
public document unless a legislator asks that the
records requesting the legislation be maintained as
protected records until such time as the legislator
elects to make the legislation or course of action
public;

(21) research requests from legislators to the
Office of Legislative Research and General Counsel
or the Office of the Legislative Fiscal Analyst and
research findings prepared in response to these
requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s
strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences
and analyses of loss occurrences that may be
covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured
Employers’ Fund, or similar divisions in other
governmental entities;

(25) records, other than personnel evaluations,
that contain a personal recommendation
concerning an individual if disclosure would
constitute a clearly unwarranted invasion of
personal privacy, or disclosure is not in the public
interest;

(26) records that reveal the location of historic,
prehistoric, paleontological, or biological resources
that if knownwould jeopardize the security of those
resources or of valuable historic, scientific,
educational, or cultural information;

(27) records of independent state agencies if the
disclosure of the records would conflict with the
fiduciary obligations of the agency;

(28) records of an institution within the state
system of higher education defined in Section
53B- 1- 102 regarding tenure evaluations,
appointments, applications for admissions,
retention decisions, and promotions,which could be
properly discussed in a meeting closed in
accordance with Title 52, Chapter 4, Open and
Public Meetings Act, provided that records of the
final decisions about tenure, appointments,
retention, promotions, or those students admitted,
may not be classified as protected under this
section;

(29) records of the governor’s office, including
budget recommendations, legislative proposals,
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and policy statements, that if disclosed would
reveal the governor’s contemplated policies or
contemplated courses of action before the governor
has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legislation
before issuance of the final recommendations in
these areas;

(31) records provided by the United States or by a
government entity outside the state that are given
to the governmental entity with a requirement that
they be managed as protected records if the
providing entity certifies that the record would not
be subject to public disclosure if retained by it;

(32) transcripts,minutes, recordings, or reports of
the closed portion of a meeting of a public body
except as provided in Section 52- 4- 206;

(33) records that would reveal the contents of
settlement negotiations but not including final
settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34)memoranda prepared by staff and used in the
decision-making process by an administrative law
judge, a member of the Board of Pardons and
Parole, or a member of any other body charged by
law with performing a quasi- judicial function;

(35) records that would reveal negotiations
regarding assistance or incentives offered by or
requested from a governmental entity for the
purpose of encouraging a person to expand or locate
a business in Utah, but only if disclosure would
result in actual economic harm to the person or
place the governmental entity at a competitive
disadvantage, but this section may not be used to
restrict access to a record evidencing a final
contract;

(36) materials to which access must be limited for
purposes of securing or maintaining the
governmental entity’s proprietary protection of
intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to
a governmental entity, including an institution
within the state system of higher education defined
in Section 53B- 1- 102, and other information
concerning the donation that could reasonably be
expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or
privileges relating to the donation may not be
classified protected by the governmental entity
under this Subsection (37); and

(c) except for an institution within the state
system of higher education defined in Section
53B- 1- 102, the governmental unit to which the
donation is made is primarily engaged in
educational, charitable, or artistic endeavors, and
has no regulatory or legislative authority over the

donor, amember of the donor’s immediate family, or
any entity owned or controlled by the donor or the
donor’s immediate family;

(38) accident reports, except as provided in
Sections 41- 6a- 404, 41- 12a- 202, and 73- 18- 13;

(39) a notification of workers’ compensation
insurance coverage described in Section
34A- 2- 205;

(40)(a) the following records of an institution
within the state system of higher education defined
in Section 53B- 1- 102, which have been developed,
discovered, disclosed to, or received by or on behalf
of faculty, staff, employees, or students of the
institution:

(i) unpublished lecture notes;

(ii) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

(I) the institution within the state system of
higher education defined in Section 53B- 1- 102; or

(II) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in
research proposals;

(b) Subsection (40)(a) may not be construed to
prohibit disclosure of public information required
pursuant to Subsection 53B- 16- 302(2)(a) or (b);
and

(c) Subsection (40)(a) may not be construed to
affect the ownership of a record;

(41)(a) records in the custody or control of the
Office of theLegislative AuditorGeneral thatwould
reveal the name of a particular legislator who
requests a legislative audit prior to the date that
audit is completed and made public; and

(b) notwithstanding Subsection (41)(a), a request
for a legislative audit submitted to the Office of the
Legislative Auditor General is a public document
unless the legislator asks that the records in the
custody or control of the Office of the Legislative
Auditor General that would reveal the name of a
particular legislator who requests a legislative
audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location
of an explosive, including a map or other document
that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the statewide
database of the Division of Aging and Adult
Services created by Section 26B- 6- 210;

(44) information contained in the Licensing
Information System described in Title 80, Chapter
2, Child Welfare Services;
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(45) information regarding National Guard
operations or activities in support of the National
Guard’s federal mission;

(46) records provided by any pawn or secondhand
business to a law enforcement agency or to the
central database in compliance with Title 13,
Chapter 32a, Pawnshop, SecondhandMerchandise,
and Catalytic Converter Transaction Information
Act;

(47) information regarding food security, risk,
and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt
from this chapter pursuant to Section 63G- 2- 106,
records related to an emergency plan or program, a
copy of which is provided to or prepared or
maintained by the Division of Emergency
Management, and the disclosure of which would
jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides
the Division of Emergency Management
information;

(49) records of the Department of Agriculture and
Food that provides for the identification, tracing, or
control of livestock diseases, including any program
established under Title 4, Chapter 24, Utah
Livestock Brand and Anti- Theft Act, or Title 4,
Chapter 31, Control of Animal Disease;

(50) as provided in Section 26B- 2- 408:

(a) information or recordsheld by theDepartment
of Health and Human Services related to a
complaint regarding a child care program or
residential child care which the department is
unable to substantiate; and

(b) information or records related to a complaint
received by the Department of Health and Human
Services from an anonymous complainant
regarding a child care program or residential child
care;

(51) unless otherwise classified as public under
Section 63G- 2- 301 and except as provided under
Section 41- 1a- 116, an individual’s home address,
home telephone number, or personal mobile phone
number, if:

(a) the individual is required to provide the
information in order to comply with a law,
ordinance, rule, or order of a government entity;
and

(b) the subject of the record has a reasonable
expectation that this information will be kept
confidential due to:

(i) the nature of the law, ordinance, rule, or order;
and

(ii) the individual complying with the law,
ordinance, rule, or order;

(52) the portion of the following documents that
contains a candidate’s residential or mailing
address, if the candidate provides to the filing
officer another address or phone number where the
candidate may be contacted:

(a) a declaration of candidacy, a nomination
petition, or a certificate of nomination, described in
Section 20A- 9- 201, 20A- 9- 202, 20A- 9- 203,
20A- 9- 404, 20A- 9- 405, 20A- 9- 408, 20A- 9- 408.5,
20A- 9- 502, or 20A- 9- 601;

(b) an affidavit of impecuniosity, described in
Section 20A- 9- 201; or

(c) a notice of intent to gather signatures for
candidacy, described in Section 20A- 9- 408;

(53) the name, home address, work addresses,
and telephone numbers of an individual that is
engaged in, or that provides goods or services for,
medical or scientific research that is:

(a) conducted within the state system of higher
education, as defined in Section 53B- 1- 102; and

(b) conducted using animals;

(54) in accordance with Section 78A- 12- 203, any
record of the Judicial Performance Evaluation
Commission concerning an individual
commissioner’s vote, in relation to whether a judge
meets or exceeds minimum performance standards
under Subsection 78A- 12- 203(4), and information
disclosed under Subsection 78A- 12- 203(5)(e);

(55) information collected and a report prepared
by the Judicial Performance Evaluation
Commission concerning a judge, unless Section
20A- 7- 702 or Title 78A, Chapter 12, Judicial
Performance Evaluation Commission Act, requires
disclosure of, or makes public, the information or
report;

(56) records provided or received by the Public
Lands Policy Coordinating Office in furtherance of
any contract or other agreement made in
accordance with Section 63L- 11- 202;

(57) information requested by and provided to the
911 Division under Section 63H- 7a- 302;

(58) in accordance with Section 73- 10- 33:

(a) a management plan for a water conveyance
facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in
possession of the state or a county or municipality;

(59) the following records in the custody or control
of the Office of Inspector General of Medicaid
Services, created in Section 63A- 13- 201:

(a) records that would disclose information
relating to allegations of personal misconduct,
grossmismanagement, or illegal activity of aperson
if the information or allegation cannot be
corroborated by the Office of Inspector General of
Medicaid Services through other documents or
evidence, and the records relating to the allegation
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are not relied upon by the Office of Inspector
General of Medicaid Services in preparing a final
investigation report or final audit report;

(b) records and audit workpapers to the extent
they would disclose the identity of a person who,
during the course of an investigation or audit,
communicated the existence of anyMedicaid fraud,
waste, or abuse, or a violation or suspectedviolation
of a law, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or
any recognized entity of the United States, if the
information was disclosed on the condition that the
identity of the person be protected;

(c) before the time that an investigation or audit is
completed and the final investigation or final audit
report is released, records or drafts circulated to a
person who is not an employee or head of a
governmental entity for the person’s response or
information;

(d) records that would disclose an outline or part
of any investigation, audit survey plan, or audit
program; or

(e) requests for an investigation or audit, if
disclosure would risk circumvention of an
investigation or audit;

(60) records that reveal methods used by the
Office of Inspector General of Medicaid Services,
the fraud unit, or the Department of Health and
HumanServices, to discoverMedicaid fraud,waste,
or abuse;

(61) information provided to the Department of
Health and Human Services or the Division of
Professional Licensing under Subsections
58- 67- 304(3) and (4) and Subsections
58- 68- 304(3) and (4);

(62) a record described in Section 63G- 12- 210;

(63) captured plate data that is obtained through
an automatic license plate reader system used by a
governmental entity as authorized in Section
41- 6a- 2003;

(64) any record in the custody of the Utah Office
for Victims of Crime relating to a victim, including:

(a) a victim’s application or request for benefits;

(b) a victim’s receipt or denial of benefits; and

(c) any administrative notes or records made or
created for the purpose of, or used to, evaluate or
communicate a victim’s eligibility for or denial of
benefits from the Crime Victim Reparations Fund;

(65) an audio or video recording created by a
body- worn camera, as that term is defined in
Section 77- 7a- 103, that records sound or images
inside a hospital or health care facility as those
terms are defined in Section 78B- 3- 403, inside a
clinic of a health care provider, as that term is
defined in Section 78B- 3- 403, or inside a human
service program as that term is defined in Section
26B- 2- 101, except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between a law
enforcement officer and a person that results in
death or bodily injury, or includes an instancewhen
an officer fires a weapon;

(c) record any encounter that is the subject of a
complaint or a legal proceeding against a law
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as
defined in Subsection 76- 2- 408(1)(f); or

(e) have been requested for reclassification as a
public record by a subject or authorized agent of a
subject featured in the recording;

(66) a record pertaining to the search process for a
president of an institution of higher education
described in Section 53B- 2- 102, except for
application materials for a publicly announced
finalist;

(67) an audio recording that is:

(a) produced by an audio recording device that is
used in conjunction with a device or piece of
equipment designed or intended for resuscitating
an individual or for treating an individual with a
life- threatening condition;

(b) produced during an emergency event when an
individual employed to provide law enforcement,
fire protection, paramedic, emergency medical, or
other first responder service:

(i) is responding to an individual needing
resuscitation or with a life- threatening condition;
and

(ii) uses a device or piece of equipment designed or
intended for resuscitating an individual or for
treating an individual with a life- threatening
condition; and

(c) intended and used for purposes of training
emergency responders how to improve their
response to an emergency situation;

(68) records submitted by or prepared in relation
to an applicant seeking a recommendation by the
Research and General Counsel Subcommittee, the
Budget Subcommittee, or the Audit Subcommittee,
established under Section 36- 12- 8, for an
employment position with the Legislature;

(69) work papers as defined in Section
31A- 2- 204;

(70) a record made available to Adult Protective
Services or a law enforcement agency underSection
61- 1- 206;

(71) a record submitted to the Insurance
Department in accordance with Section
31A- 37- 201;

(72) a record described in Section 31A- 37- 503;

(73) any record created by the Division of
Professional Licensing as a result of Subsection
58- 37f- 304(5) or 58- 37f- 702(2)(a)(ii);

(74) a record described in Section 72- 16- 306 that
relates to the reporting of an injury involving an
amusement ride;
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(75) except as provided in Subsection
63G- 2- 305.5(1), the signature of an individual on a
political petition, or on a request to withdraw a
signature from a political petition, including a
petition or request described in the following titles:

(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title 17B, Limited Purpose Local Government
Entities - Special Districts;

(d) Title 17D, Limited Purpose Local Government
Entities - Other Entities; and

(e) Title 20A, Election Code;

(76) except as provided in Subsection
63G- 2- 305.5(2), the signature of an individual in a
voter registration record;

(77) except as provided in Subsection
63G- 2- 305.5(3), any signature, other than a
signaturedescribed inSubsection (75) or (76), in the
custody of the lieutenant governor or a local
political subdivision collected or held under, or in
relation to, Title 20A, Election Code;

(78) a Form I- 918 Supplement B certification as
described in Title 77, Chapter 38, Part 5, Victims
Guidelines for Prosecutors Act;

(79) a record submitted to the Insurance
Department under Section 31A- 48- 103;

(80) personal information, as defined in Section
63G- 26- 102, to the extent disclosure is prohibited
under Section 63G- 26- 103;

(81) an image taken of an individual during the
process of booking the individual into jail, unless:

(a) the individual is convicted of a criminal offense
based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) a law enforcement agency releases or
disseminates the image:

(i) after determining that the individual is a
fugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the
image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to a potential witness or other individual with
direct knowledge of events relevant to a criminal
investigation or criminal proceeding for the
purpose of identifying or locating an individual in
connection with the criminal investigation or
criminal proceeding; or

(c) a judge orders the release or dissemination of
the image based on a finding that the release or
dissemination is in furtherance of a legitimate law
enforcement interest;

(82) a record:

(a) concerning an interstate claim to the use of
waters in the Colorado River system;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a

representative from another state or the federal
government as provided in Section 63M- 14- 205;
and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(ii) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(iii) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(83) any part of an application described in
Section 63N- 16- 201 that the Governor’s Office of
Economic Opportunity determines is nonpublic,
confidential information that if disclosed would
result in actual economic harm to the applicant, but
this Subsection (83) may not be used to restrict
access to a record evidencing a final contract or
approval decision;

(84) the following records of a drinking water or
wastewater facility:

(a) an engineering or architectural drawing of the
drinking water or wastewater facility; and

(b) except as provided in Section 63G- 2- 106, a
record detailing tools or processes the drinking
water or wastewater facility uses to secure, or
prohibit access to, the records described in
Subsection (84)(a);

(85) a statement that an employee of a
governmental entity provides to the governmental
entity as part of the governmental entity’s
personnel or administrative investigation into
potential misconduct involving the employee if the
governmental entity:

(a) requires the statement under threat of
employment disciplinary action, including possible
termination of employment, for the employee’s
refusal to provide the statement; and

(b) provides the employee assurance that the
statement cannot be used against the employee in
any criminal proceeding;

(86) any part of an application for a Utah Fits All
Scholarship account described in Section
53F- 6- 402 or other information identifying a
scholarship student as defined in Section
53F- 6- 401; [and]

(87) a record:

(a) concerning a claim to the use of waters in the
Great Salt Lake;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
person concerning the claim, including a
representative from another state or the federal
government; and

(c) the disclosure of which would:
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(i) reveal a legal strategy relating to the state’s
claim to the use of thewater in the Great Salt Lake;

(ii) harm the ability of the Great Salt Lake
commissioner to negotiate the best terms and
conditions regarding the use of water in the Great
Salt Lake; or

(iii) give an advantage to another person
including another state or to the federal
government in negotiations regarding the use of
water in the Great Salt Lake[.]; and

(88) a record of the Utah water agent, appointed
under Section 73- 10g- 602:

(a) concerning a claim to the use of waters;

(b) relating to a judicial proceeding,
administrative proceeding, or negotiation with a
representative from another state, a tribe, the
federal government, or other government entity as
provided in Title 73, Chapter 10g, Part 6, Utah
Water Agent; and

(c) the disclosure of which would:

(i) reveal a legal strategy relating to the state’s
claim to the use of the water;

(ii) harm the ability of the Utah water agent to
negotiate the best terms and conditions regarding
the use of water; or

(iii) give an advantage to another state, a tribe,
the federal government, or other government entity
in negotiations regarding the use of water.

Section 5. Section 63G-6a-107.6 is amended
to read:

63G-6a- 107.6. Exemptions from chapter.

(1) Except for this Subsection (1), the provisions of
this chapter do not apply to:

(a) a public entity’s acquisition of a procurement
item from another public entity; or

(b) a public entity that is not a procurement unit,
including the Colorado River Authority of Utah as
provided in Section 63M- 14- 210.

(2) Unless otherwise provided by statute and
except for this Subsection (2), the provisions of this
chapter do not apply to the acquisition or disposal of
real property or an interest in real property.

(3) Except for this Subsection (3) and Part 24,
Unlawful Conduct and Penalties, the provisions of
this chapter do not apply to:

(a) funds administered under the
Percent- for- Art Program of the Utah
Percent- for- Art Act;

(b) a grant;

(c) medical supplies or medical equipment,
including service agreements for medical
equipment, obtained by the University of Utah
Hospital through a purchasing consortium if:

(i) the consortium uses a competitive
procurement process; and

(ii) the chief administrative officer of the hospital
makes a written finding that the prices for
purchasing medical supplies and medical
equipment through the consortium are competitive
with market prices;

(d) the purchase of firefighting supplies or
equipment by the Division of Forestry, Fire, and
State Lands, created in Section 65A- 1- 4, through
the federal General Services Administration or the
National Fire Cache system;

(e) supplies purchased for resale to the public; [or]

(f) activities related to the management of
investments by a public entity granted investment
authority by law[.]; or

(g) activities of the Utah water agent appointed
under Section 73- 10g- 602.

(4) This chapter does not supersede the
requirements for retention or withholding of
construction proceeds and release of construction
proceeds as provided in Section 13- 8- 5.

(5)Except for thisSubsection (5), the provisions of
this chapter do not apply to a procurement unit’s
hiring a mediator, arbitrator, or arbitration panel
member to participate in the procurement unit’s
dispute resolution efforts.

Section 6. Section 63I-1-273 is amended to
read:

63I-1-273. Repeal dates: Title 73.

(1) Title 73, Chapter 27, Legislative Water
Development Commission, is repealed January 1,
2031.

(2) Title 73, Chapter 10g, Part 2, Agricultural
Water Optimization, is repealed July 1, 2028.

(3) Title 73, Chapter 10g, Part 6, Utah Water
Agent, is repealed July 1, 2034.

[(3)](4) Section 73- 18- 3.5, which authorizes the
Division of Outdoor Recreation to appoint an
advisory council that includes in the advisory
council’s duties advising on boating policies, is
repealed July 1, 2024.

[(4)](5) In relation to Title 73, Chapter 31, Water
Banking Act, on December 31, 2030:

(a) Subsection 73- 1- 4(2)(e)(xi) is repealed;

(b) Subsection 73- 10- 4(1)(h) is repealed; and

(c) Title 73, Chapter 31, Water Banking Act, is
repealed.

[(5)](6) Sections 73- 32- 302 and 73- 32- 303,
related to theGreat Salt LakeAdvisoryCouncil, are
repealed July 1, 2027.

Section 7. Section 67-22-2 is amended to
read:

67-22-2. Compensation - - Other state
officers.

(1) As used in this section:

(a) “Appointed executive” means the:

(i) commissioner of the Department of
Agriculture and Food;
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(ii) commissioner of the Insurance Department;

(iii) commissioner of the Labor Commission;

(iv) director, Department of Alcoholic Beverage
Services;

(v) commissioner of the Department of Financial
Institutions;

(vi) executive director, Department of Commerce;

(vii) executive director, Commission on Criminal
and Juvenile Justice;

(viii) adjutant general;

(ix) executive director, Department of Cultural
and Community Engagement;

(x) executive director, Department ofCorrections;

(xi) commissioner, Department of Public Safety;

(xii) executive director, Department of Natural
Resources;

(xiii) executive director, Governor’s Office of
Planning and Budget;

(xiv) executive director, Department of
Government Operations;

(xv) executive director, Department of
Environmental Quality;

(xvi) executive director, Governor’s Office of
Economic Opportunity;

(xvii) executive director, Department of
Workforce Services;

(xviii) executive director, Department of Health,
Nonphysician;

(xix) executive director, Department of Human
Services;

(xx) executive director, Department of
Transportation;

(xxi) executive director, Department of Veterans
and Military Affairs;

(xxii) executive director, Public Lands Policy
Coordinating Office, created in Section
63L- 11- 201; [and]

(xxiii) Great Salt Lake commissioner, appointed
under Section 73- 32- 201[.]; and

(xxiv) Utahwater agent, appointed under Section
73- 10g- 602.

(b) “Board or commission executive” means:

(i) members, Board of Pardons and Parole;

(ii) chair, State Tax Commission;

(iii) commissioners, State Tax Commission;

(iv) executive director, State Tax Commission;

(v) chair, Public Service Commission; and

(vi) commissioners, Public Service Commission.

(c) “Deputy” means the person who acts as the
appointed executive’s second in command as
determined by the Division of Human Resource
Management.

(2)(a) The director of the Division of Human
Resource Management shall:

(i) before October 31 of each year, recommend to
the governor a compensation plan for the appointed
executives and the board or commission executives;
and

(ii) base those recommendationsonmarket salary
studies conducted by the Division of Human
Resource Management.

(b)(i) The Division of Human Resource
Management shall determine the salary range for
the appointed executives by:

(A) identifying the salary range assigned to the
appointed executive’s deputy;

(B) designating the lowest minimum salary from
those deputies’ salary ranges as the minimum
salary for the appointed executives’ salary range;
and

(C) designating 105% of the highest maximum
salary range from those deputies’ salary ranges as
the maximum salary for the appointed executives’
salary range.

(ii) If the deputy is a medical doctor, the Division
of Human Resource Management may not consider
that deputy’s salary range in designating the salary
range for appointed executives.

(c)(i) Except as provided inSubsection (2)(c)(ii), in
establishing the salary ranges for board or
commission executives, the Division of Human
Resource Management shall set the maximum
salary in the salary range for each of those positions
at 90% of the salary for district judges as
established in the annual appropriation act under
Section 67- 8- 2.

(ii) In establishing the salary ranges for an
individual described in Subsection (1)(b)(ii) or (iii),
the Division ofHumanResourceManagement shall
set themaximumsalary in the salary range for each
of those positions at 100% of the salary for district
judges as established in the annual appropriation
act under Section 67- 8- 2.

(3)(a)(i) Except as provided inSubsection (3)(a)(ii)
or Subsection (3)(d), the governor shall establish a
specific salary for each appointed executive within
the range established under Subsection (2)(b).

(ii) If the executive director of the Department of
Health is a physician, the governor shall establish a
salary within the highest physician salary range
established by the Division of Human Resource
Management.

(iii) The governor may provide salary increases
for appointed executives within the range
established by Subsection (2)(b) and identified in
Subsection (3)(a)(ii).

(b) The governor shall apply the same overtime
regulations applicable to other FLSA exempt
positions.
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(c) The governor may develop standards and
criteria for reviewing the appointed executives.

(d) If under Section 73- 10g- 602 the governor
appoints an individual who is serving in an
appointed executive branch position to be the Utah
water agent, the governor shall adjust the salary of
the Utah water agent to account for salary received
for the appointed executive branch position.

(4) Salaries for other Schedule A employees, as
defined in Section 63A- 17- 301, that are not
provided for in this chapter, or in Title 67, Chapter
8, Utah Elected Official and Judicial Salary Act,
shall be established as provided in Section
63A- 17- 301.

(5)(a) The Legislature fixes benefits for the
appointed executives and the board or commission
executives as follows:

(i) the option of participating in a state retirement
system established by Title 49, Utah State
Retirement and Insurance Benefit Act, or in a
deferred compensation plan administered by the
State Retirement Office in accordance with the
Internal Revenue Code and its accompanying rules
and regulations;

(ii) health insurance;

(iii) dental insurance;

(iv) basic life insurance;

(v) unemployment compensation;

(vi) workers’ compensation;

(vii) required employer contribution to Social
Security;

(viii) long- term disability income insurance;

(ix) the same additional state- paid life insurance
available to other noncareer service employees;

(x) the same severance pay available to other
noncareer service employees;

(xi) the same leave, holidays, and allowances
granted to Schedule B state employees as follows:

(A) sick leave;

(B) converted sick leave if accrued prior to
January 1, 2014;

(C) educational allowances;

(D) holidays; and

(E) annual leave except that annual leave shall be
accrued at the maximum rate provided to Schedule
B state employees;

(xii) the option to convert accumulated sick leave
to cash or insurance benefits as provided by law or
rule upon resignation or retirement according to
the same criteria and procedures applied to
Schedule B state employees;

(xiii) the option to purchase additional life
insurance at group insurance rates according to the
same criteria and procedures applied to Schedule B
state employees; and

(xiv) professionalmemberships if being amember
of the professional organization is a requirement of
the position.

(b) Each department shall pay the cost of
additional state- paid life insurance for its
executive director from its existing budget.

(6) The Legislature fixes the following additional
benefits:

(a) for the executive director of the State Tax
Commission a vehicle for official and personal use;

(b) for the executive director of the Department of
Transportation a vehicle for official and personal
use;

(c) for the executive director of the Department of
Natural Resources a vehicle for commute and
official use;

(d) for the commissioner of Public Safety:

(i) an accidental death insurance policy if POST
certified; and

(ii) a public safety vehicle for official and personal
use;

(e) for the executive director of the Department of
Corrections:

(i) an accidental death insurance policy if POST
certified; and

(ii) a public safety vehicle for official and personal
use;

(f) for the adjutant general a vehicle for official
and personal use; and

(g) for each member of the Board of Pardons and
Parole a vehicle for commute and official use.

Section 8. Section 73-10-3 is amended to
read:

73-10-3. Organization of board.

[(1)] The board shall elect a chair and one or more
vice- chairs who shall be members of the board, and
shall establish the board’s own rules of organization
and procedure.

[(2) The board, with the approval of the executive
director of the Department of Natural Resources
and the governor, shall designate a representative
whomay be one of the board’smembers to represent
the state in interstate conferences between the
state and one or more sister states held for the
purpose of entering into compacts between such
states for the division of the waters of interstate
rivers, lakes, or other sources of water supply, and
to represent the state upon commissions or other
governing bodies provided for by any compacts that
have been ormay hereafter be entered into between
the state and one or more sister states. A compact
may not become binding upon the state until the
compact is ratified and approved by the Utah State
Legislature and the legislatures of other states that
are parties to the compact.]

[(3) In acting as such representative of the state,
the representative so acting shall act under the
supervision of the governor, through the executive
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director of the Department of Natural Resources
andof theBoard ofWaterResources. Thedirector of
theDivision ofFinance shall fix the salary to be paid
to the representative while the representative is
acting in this capacity.]

[(4) The designee of the Water Resource Board
shall continue to represent the state as outlined in
Subsections (2) and (3) onwaters in the state except
for:]

[(a) the Colorado River system which is governed
by Title 63M,Chapter 14, Colorado River Authority
of Utah Act; or]

[(b) state representation under:]

[(i) theBearRiverCompact as provided inSection
73- 16- 4; or]

[(ii) theColumbia InterstateCompact as provided
in Section 73- 19- 9.]

Section 9. Section 73-10-4 is amended to
read:

73-10-4. Powers and duties of board.

(1) The board shall have the following powers and
duties to:

(a) authorize studies, investigations, and plans
for the full development, use, and promotion of the
water and power resources of the state, including
preliminary surveys, stream gauging,
examinations, tests, and other estimates either
separately or in consultationwith federal, state and
other agencies;

(b) enter into contracts subject to the provisions of
this chapter for the construction of conservation
projects that in the opinion of the board will
conserve and use for the best advantage of the
people of this state thewater andpower resources of
the state, including projects beyond the boundaries
of the state of Utah located on interstate waters
when the benefit of such projects accrues to the
citizens of the state;

(c) sue and be sued in accordance with applicable
law;

(d) [supervise in cooperation with the governor
and the executive director of the Department of
Natural Resources,]cooperate with the Utah water
agent, appointed under Section 73- 10g- 602, in
matters affecting interstate compact negotiations
and the administration of the compacts affecting
the waters of interstate rivers, lakes and other
sources of supply, with the exception of:

(i) the waters of the Colorado River system that
are governed by Title 63M, Chapter 14, Colorado
River Authority of Utah Act; or

(ii) state representation under:

(A) theBearRiverCompact asprovided inSection
73- 16- 4; or

(B) the Columbia Interstate Compact as provided
in Section 73- 19- 9;

(e) contract with federal and other agencies and
with theNationalWater ResourcesAssociation and
to make studies, investigations and
recommendations and do all other things on behalf
of the state for any purpose that relates to the
development, conservation, protection and control
of the water and power resources of the state;

(f) consult and advise with theUtahWater Users’
Association and other organized water users’
associations in the state;

(g) consider and make recommendations on
behalf of the state of reclamation projects or other
water development projects for construction by any
agency of the state or United States and in so doing
recommend the order in which projects shall be
undertaken; or

(h) review, approve, and revoke an application to
create a water bank under Chapter 31, Water
Banking Act, collect an annual report, maintain the
water banking website, and conduct any other
function related to a water bank as described in
Chapter 31, Water Banking Act.

(2) Nothing contained in this section shall be
construed to impair or otherwise interfere with the
authority of the state engineer granted by this title,
except as specifically otherwise provided in this
section.

Section 10. Section 73-10-18 is amended to
read:

73-10-18. Division of Water Resources - -
Creation - - Power and authority.

(1) There is created the Division of Water
Resources, which shall be within theDepartment of
Natural Resources under the administration and
general supervision of the executive director of the
Department of Natural Resources and under the
policy direction of the Board of Water Resources.

(2) Except for the waters of the Colorado River
system that are governed by Title 63M,Chapter 14,
Colorado River Authority of Utah Act, or state
representation under the Bear River Compact or
Columbia Interstate Compact, the Division of
Water Resources shall:

(a) be the water resource authority for the state;
and

(b) assume all of the functions, powers, duties,
rights, and responsibilities of the Utah water and
power board except thosewhich are delegated to the
board by this act and is vested with such other
functions, powers, duties, rights and
responsibilities as provided in this act and other
law.

(3) Notwithstanding Subsection (2), the Utah
water agent, appointed under Section 73- 10g- 602,
has authority over out- of- state negotiations
related to water importation in accordance with
Chapter 10g, Part 6, Utah Water Agent, except
when limited by Section 73- 10g- 603.

Section 11. Section 73-10g-104 is amended to
read:

73-10g-104. Authorized use of the Water
Infrastructure Restricted Account.
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Money in the restricted account is to be used,
subject to appropriation, for:

(1) the development of the state’s undeveloped
share of the Bear and Colorado rivers, pursuant to
existing interstate compacts governing both rivers
as described in Chapter 26, Bear River
Development Act, and Chapter 28, Lake Powell
Pipeline Development Act;

(2) repair, replacement, or improvement of
federal water projects for local sponsors in the state
when federal funds are not available;

(3) study and development of rules, criteria,
targets, processes, and plans, as described in
Subsection 73- 10g- 105(3); [and]

(4) a project that benefits the Colorado River
drainage in Utah, including projects for water
reuse, desalinization, building of dams, or water
conservation, if a county or municipality that
benefits from the project:

(a) requires a new residential subdivision follow
the regional conservation level of .59 acre- feet
regardless of whether the outside water is potable,
reuse, or secondary water;

(b) adopts and implements the local water
conservancy district’s emergency drought
contingency plan;

(c) adopts and implements the local water
conservancy district’s grass rebate program’s
maximum grass restrictions;

(d) prohibits grass in new retail, industrial, or
commercial facility landscaping;

(e) has reusewater bemanaged by the local water
conservancy district;

(f) does not withdraw water from an aquifer in
excess of the safe yield of the aquifer as defined in
Section 73- 5- 15;

(g) adopts and implements excess water use
surcharges;

(h) prohibits private water features in new
development, such as a fountain, pond, or ski lake;
and

(i) prohibits large grassy areas in new
development, unless the large grassy area is open to
the general public[.]; and

(5) a project recommended to the Legislature by
the Water District Water Development Council,
created in Section 11- 13- 228, for generational
water infrastructure, as defined in Section
11- 13- 228.

Section 12. Section 73-10g-601 is enacted to
read:

73-10g-601. Definitions.
Part 6. Utah Water Agent

As used in this part:

(1) “Council” means the Water District Water
Development Council created pursuant to Section
11- 13- 228.

(2) “Division” means the Division of Water
Resources.

(3) “State or local entity” means:

(a) a department, division, commission, agency, or
other instrumentality of state government; or

(b) a political subdivision or the political
subdivision’s instrumentalities.

(4) “Water agent” means the Utah water agent
appointed by the governor under Section
73- 10g- 602.

Section 13. Section 73-10g-602 is enacted to
read:

73-10g-602. Utah water agent.

(1)(a) The governor shall appoint, with the advice
and consent of the Senate, a resident of this state to
be the Utah water agent.

(b) The governor shall consult with the speaker of
the House of Representatives and the president of
the Senate before appointing the water agent.

(c) The water agent is a state employee.

(d) The governor may appoint an individual who
is serving in an executive branch appointedposition
to be the water agent, and the individual may serve
in both positions, except that the governor shall
adjust the salary of the water agent to account for
salary received for the executive branch appointed
position.

(2) The water agent shall serve a term of six years
andmay be appointed to more than one term, but is
subject to removal at the pleasure of the governor.

(3) If there is a vacancy in the position of water
agent for any reason, the governor shall appoint a
replacement using the same procedure as
Subsection (1), including the requirement of the
advice and consent of the Senate.

(4) Subject to Subsection (1)(d), the governor shall
establish the water agent’s compensation within
the salary range fixed by the Legislature in Title 67,
Chapter 22, State Officer Compensation.

(5)(a) Upon appropriation by the Legislature,
state money shall be used for the administration of
this part, including paying the costs of:

(i) subject to Subsection (5)(b), the water agent’s
administrative, office, and staff support; and

(ii) reasonable travel expenses.

(b) The water agent shall use office and staffing
support provided under Subsection
11- 13- 228(2)(e).

Section 14. Section 73-10g-603 is enacted to
read:

73-10g-603. Powers and duties of water
agent.

(1)(a) Subject to Subsection (1)(b) and in
consultation with the speaker of the House of
Representatives, president of the Senate, and
governor, the water agent shall explore and
negotiate with officials of other states, tribes, and



General Session - 2024Ch. 522

4946

other government entities regarding possible water
importation projects, including:

(i) for the citizens of Utah, representing the state
concerningwaters of out- of- state rivers, lakes, and
other sources of supply of waters except when
representation is otherwise provided in statute;

(ii) identifying potential out- of- state water
resources;

(iii) working with the council and division to
match the water resources described in Subsection
(1)(a)(ii) to needs identified by the council or
division;

(iv) establishing a strategy to designate what
out- of- state water resources to pursue and how to
execute that strategy;

(v) negotiating directly with out- of- state
partners to execute the strategy described in
Subsection (1)(a)(iv);

(vi) represent the state in interstate conferences
between the state and one ormore sister states held
for the purpose of entering into compacts between
such states for the division of the waters of
interstate rivers, lakes, or other sources of water
supply, and to represent the state upon
commissions or other governing bodies provided for
by any compacts that have been or may be entered
into between the state and one ormore sister states,
except that a compact is not binding on the state
until the compact is ratified and approved by the
Legislature and the legislatures of other states that
are parties to the compact;

(vii) recommending to the Legislature and to the
council actions that may assist in the development
of, strategies for, and execution of water
importation projects; and

(viii) annually reporting findings and
recommendations to:

(A) the governor;

(B) the president of the Senate;

(C) the speaker of the House of Representatives;

(D) the Legislative Water Development
Commission created in Section 73- 27- 102;

(E) the Natural Resources, Agriculture, and
Environment Interim Committee; and

(F) the Board of Water Resources created in
Section 73- 10- 1.5.

(b) Thewater agentmaynot act under this section
in relation to interests governed by interstate

compacts in whichUtah is a party, such as the 1922
and 1948 Colorado River Compacts and the 1980
Amended Bear River Compact.

(2) The water agent shall consult and work with
the council, state entities, the Colorado River
Authority of Utah, and other bodies established by
the state for interstate water negotiations.

(3) Subject to Title 63G, Chapter 2, Government
RecordsAccess andManagement Act, upon request
of the water agent, a state or local entity shall
provide to the water agent a document, report, or
information available within the state or local
entity.

(4) The water agent may negotiate with tribes in
accordance with this section, except to the extent
that the water at issue comes from the Colorado
River.

(5) This chapter may not be interpreted to
override, substitute, or modify a water right within
the state or the role and authority of the state
engineer.

Section 15. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 15(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Governor’s Office - Utah Water Agent

From General Fund $1,000,000

From General Fund, One- time $3,000,000

Schedule of Programs:

Utah Water Agent $4,000,000

The Legislature intends that the one- time
appropriation in this bill of $3,000,000 from
the General Fund not lapse at the close of
Fiscal Year 2025.

Section 16. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 523
S. B. 217

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

SCHOOL DISTRICT BONDING
AMENDMENTS

Chief Sponsor: Lincoln Fillmore
House Sponsor: Ariel Defay

LONG TITLE

General Description:
This bill requires school districts to update
information regarding the district’s bond debt at
certain intervals.

Highlighted Provisions:
This bill:
" requires school districts to update information

regarding the district’s bond debt at certain
intervals; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 4- 603, as renumbered and amended by Laws

of Utah 2018, Chapter 3

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-4-603 is amended to
read:

53G-4-603. Additional indebtedness - -
Election - - Voter information pamphlet.

(1) As used in this section:

(a) “Qualifying general obligation bond” means a
bond:

(i) issued pursuant to Title 11, Chapter 14, Local
Government Bonding Act; and

(ii) authorized by an election held on or after July
1, 2014.

(b) “Voter information pamphlet” means the
notification required by Section 11- 14- 202.

(2) A local school board may require the qualified
electors of the district to vote on a proposition as to
whether to incur indebtedness, subject to
conditions provided in Title 11, Chapter 14, Local
Government Bonding Act, if:

(a) the debts of the district are equal to school
taxes and other estimated revenues for the school
year, and it is necessary to create and incur
additional indebtedness in order to maintain and
support schools within the district; or

(b) the local school board determines it advisable
to issue school district bonds to purchase school

sites, buildings, or furnishings or to improve
existing school property.

(3) A local school board shall specify, in the voter
information pamphlet for a bond election, a plan of
finance, including:

(a) the specific project or projects for which a bond
is to be issued; and

(b) a priority designation for each project.

(4) Except as provided in Subsection (5), a local
school board shall ensure that qualifying general
obligation bond proceeds are used to complete
projects in accordance with the plan of finance
described in Subsection (3).

(5)(a) After distribution to the public of the voter
information pamphlet, with two- thirds majority
approval of the local school board, a local school
board may upon a determination of compelling
circumstances adjust the plan of finance described
in Subsection (3) by:

(i) changing the priority designation of a project;

(ii) adding aproject thatwasnot listed in the voter
information pamphlet; or

(iii) removing a project thatwas listed in the voter
information pamphlet.

(b) A local school boardmay not vote onmore than
one adjustment described in Subsection (5)(a) per
meeting.

(6) For a qualifying general obligation bond, a
local school board shall:

(a) in accordance with Subsection (6)(b), post on
the local school board’s website:

[(a)](i) the plan of finance as described in the voter
information pamphlet; and

[(b)](ii) a progress report detailing the status of
the projects listed in the plan of finance, including:

[(i)](A) the status of any construction contracts
related to a project;

[(ii)](B) the bid amount;

[(iii)](C) the estimated and actual construction
start date;

[(iv)](D) the estimated and actual construction
end date; and

[(v)](E) the final cost[.]; and

(b) update the information described in
Subsection (6)(a):

(i) before the beginning of each new fiscal year;
and

(ii) no less than 30 days before any vote on the
issuance of a new bond by the local school board or
the public.

(7)(a) If a local school board violates Subsection
(4), a registered voter in the school district may file
an action for an extraordinary writ to prohibit the
local school board fromadjusting theplan of finance



General Session - 2024Ch. 523

4948

without obtaining the necessary local school board
approval.

(b) If a registeredvoter prevails inanactionunder
Subsection (7)(a), the court shall award reasonable
costs and attorney fees to the registered voter.

(c) The action described in Subsection (7)(a) may
not be used to challenge the validity of a bond.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 524
S. B. 219

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

SCHOOL ACTIVITY ELIGIBILITY
COMMISSION MODIFICATIONS

Chief Sponsor: Michael S. Kennedy
House Sponsor: Kera Birkeland

LONG TITLE

General Description:
This bill amends provisions related to the operation
of the School Activity Eligibility Commission.

Highlighted Provisions:
This bill:
" amends the Open and Public Meetings Act to:

S expressly exempt a meeting of the School
Activity Eligibility Commission (commission)
to discuss the eligibility of a specific student
from the open meetings requirement; and

S remove a meeting of the commission to
discuss the eligibility of a specific student
from the list of reasons to close a public
meeting;

" prohibits the commission from discussing a
specific student’s eligibility in a public meeting;

" expands the records that are classified as
protected records under the Government
Records Access andManagement Act in relation
to a specific student’s eligibility;

" amends provisions to ensure that an athletic
association serves to pass communications
between students, parents, or schools and the
commission;

" clarifies an indemnification provision; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
52- 4- 201, as last amended by Laws of Utah 2006,

Chapter 263 and renumbered and
amended by Laws of Utah 2006, Chapter
14

52- 4- 205, as last amended by Laws of Utah 2023,
Chapters 263, 328, 374, and 521

53G- 6- 1003, as enacted by Laws of Utah 2022,
Chapter 478

53G- 6- 1004, as enacted by Laws of Utah 2022,
Chapter 478

53G- 6- 1007, as enacted by Laws of Utah 2022,
Third Special Session, Chapter 1

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 52-4-201 is amended to
read:

52-4-201. Meetings open to the public - -
Exceptions.

(1) A meeting is open to the public unless[ ]:

(a) closed under Sections 52- 4- 204, 52- 4- 205,
and 52- 4- 206[.]; or

(b) the meeting is solely for the School Activity
Eligibility Commission, described in Section
53G- 6- 1003, if the commission is in effect in
accordance with Section 53G- 6- 1002, to consider,
discuss, or determine, in accordance with Section
53G- 6- 1004, an individual student’s eligibility to
participate in an interscholastic activity, as that
term is defined in Section 53G- 6- 1001, including
the commission’s determinative vote on the
student’s eligibility.

(2)(a) Ameeting that is open to the public includes
a workshop or an executive session of a public body
in which a quorum is present, unless closed in
accordance with this chapter.

(b) A workshop or an executive session of a public
body in which a quorum is present that is held on
the same day as a regularly scheduled public
meeting of the public body may only be held at the
location where the public body is holding the
regularly scheduled public meeting unless:

(i) theworkshop or executive session is held at the
location where the public body holds its regularly
scheduled public meetings but, for that day, the
regularly scheduled public meeting is being held at
different location;

(ii) any of the meetings held on the same day is a
site visit or a traveling tour and, in accordance with
this chapter, public notice is given;

(iii) the workshop or executive session is an
electronic meeting conducted according to the
requirements of Section 52- 4- 207; or

(iv) it is not practicable to conduct the workshop
or executive session at the regular location of the
public body’s openmeetings due to an emergency or
extraordinary circumstances.

Section 2. Section 52-4-205 is amended to
read:

52-4-205. Purposes of closed meetings - -
Certain issues prohibited in closed
meetings.

(1) A closed meeting described under Section
52- 4- 204 may only be held for:

(a) except as provided in Subsection (3),
discussion of the character, professional
competence, or physical or mental health of an
individual;

(b) strategy sessions to discuss collective
bargaining;

(c) strategy sessions to discuss pending or
reasonably imminent litigation;

(d) strategy sessions to discuss the purchase,
exchange, or lease of real property, including any
form of awater right or water shares, or to discuss a
proposeddevelopmentagreement, project proposal,
or financing proposal related to the development of
land owned by the state, if public discussion would:
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(i) disclose the appraisal or estimated value of the
property under consideration; or

(ii) prevent the public body from completing the
transaction on the best possible terms;

(e) strategy sessions to discuss the sale of real
property, including any form of a water right or
water shares, if:

(i) public discussion of the transaction would:

(A) disclose the appraisal or estimated value of
the property under consideration; or

(B) prevent the public body from completing the
transaction on the best possible terms;

(ii) the public body previously gave public notice
that the property would be offered for sale; and

(iii) the terms of the sale are publicly disclosed
before the public body approves the sale;

(f) discussion regarding deployment of security
personnel, devices, or systems;

(g) investigative proceedings regarding
allegations of criminal misconduct;

(h) as relates to the Independent Legislative
EthicsCommission, conducting business relating to
the receipt or review of ethics complaints;

(i) as relates to an ethics committee of the
Legislature, a purpose permitted under Subsection
52- 4- 204(1)(a)(iii)(C);

(j) as relates to the Independent Executive
Branch Ethics Commission created in Section
63A- 14- 202, conducting business relating to an
ethics complaint;

(k) as relates to a county legislative body,
discussing commercial information as defined in
Section 59- 1- 404;

(l) as relates to the Utah Higher Education
Savings Board of Trustees and its appointed board
of directors, discussing fiduciary or commercial
information;

(m) deliberations, not including any information
gathering activities, of a public body acting in the
capacity of:

(i) an evaluation committee under Title 63G,
Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as
defined in Section 63G- 6a- 103;

(ii) a protest officer, defined in Section
63G- 6a- 103, during the process of making a
decision on a protest under Title 63G, Chapter 6a,
Part 16, Protests; or

(iii) a procurement appeals panel under Title 63G,
Chapter 6a, Utah Procurement Code, during the
process of deciding an appeal under Title 63G,
Chapter 6a, Part 17, Procurement Appeals Board;

(n) the purpose of considering information that is
designated as a trade secret, as defined in Section
13- 24- 2, if the public body’s consideration of the

information is necessary to properly conduct a
procurement under Title 63G, Chapter 6a, Utah
Procurement Code;

(o) the purpose of discussing information
provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah
Procurement Code, if, at the time of the meeting:

(i) the information may not, under Title 63G,
Chapter 6a, Utah Procurement Code, be disclosed
to a member of the public or to a participant in the
procurement process; and

(ii) the public body needs to review or discuss the
information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a
governmental nonprofit corporation, as that term is
defined in Section 11- 13a- 102, the purpose of
discussing information that is designated as a trade
secret, as that term isdefined inSection 13- 24- 2, if:

(i) public knowledge of the discussion would
reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for
the governing board to properly discharge the
board’s duties and conduct the board’s business;

(q) as it relates to the Cannabis Production
Establishment LicensingAdvisoryBoard, to review
confidential information regarding violations and
security requirements in relation to the operation of
cannabis production establishments;

(r) considering a loan application, if public
discussion of the loan application would disclose:

(i) nonpublic personal financial information; or

(ii) a nonpublic trade secret, as defined in Section
13- 24- 2, or nonpublic business financial
information the disclosure of which would
reasonably be expected to result in unfair
competitive injury to the person submitting the
information;

(s) a discussion of the board of the Point of the
Mountain State Land Authority, created in Section
11- 59- 201, regarding a potential tenant of point of
the mountain state land, as defined in Section
11- 59- 102; or

(t) a purpose for which ameeting is required to be
closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services
Interim Committee to review a report described in
Subsection 26B- 1- 506(1)(a), and the responses to
the report described in Subsections 26B- 1- 506(2)
and (4);

(b) a meeting of the Child Welfare Legislative
Oversight Panel to:

(i) review a report described in Subsection
26B- 1- 506(1)(a), and the responses to the report
described in Subsections 26B- 1- 506(2) and (4); or

(ii) review and discuss an individual case, as
described in Subsection 36- 33- 103(2);
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(c) a meeting of the Opioid and Overdose Fatality
Review Committee, created in Section 26B- 1- 403,
to review and discuss an individual case, as
described in Subsection 26B- 1- 403(10);

(d) a meeting of a conservation district as defined
in Section 17D- 3- 102 for the purpose of advising
the Natural Resource Conservation Service of the
United States Department of Agriculture on a farm
improvement project if the discussed information is
protected information under federal law;

(e) a meeting of the Compassionate Use Board
established in Section 26B- 1- 421 for the purpose of
reviewing petitions for a medical cannabis card in
accordance with Section 26B- 1- 421;

(f) a meeting of the Colorado River Authority of
Utah if:

(i) the purpose of the meeting is to discuss an
interstate claim to the use of the water in the
Colorado River system; and

(ii) failing to close the meeting would:

(A) reveal the contents of a record classified as
protected under Subsection 63G- 2- 305(82);

(B) reveal a legal strategy relating to the state’s
claim to the use of the water in the Colorado River
system;

(C) harm the ability of the Colorado River
Authority of Utah or river commissioner to
negotiate the best terms and conditions regarding
the use of water in the Colorado River system; or

(D) give an advantage to another state or to the
federal government in negotiations regarding the
use of water in the Colorado River system;

(g) a meeting of the General Regulatory Sandbox
Program Advisory Committee if:

(i) the purpose of the meeting is to discuss an
application for participation in the regulatory
sandbox as defined in Section 63N- 16- 102; and

(ii) failing to close the meeting would reveal the
contents of a record classified as protected under
Subsection 63G- 2- 305(83); and

(h) a meeting of a project entity if:

(i) the purpose of the meeting is to conduct a
strategy session to discuss market conditions
relevant to a business decision regarding the value
of a project entity asset if the terms of the business
decision are publicly disclosed before the decision is
finalized and a public discussion would:

(A) disclose the appraisal or estimated value of
the project entity asset under consideration; or

(B) prevent the project entity from completing on
the best possible terms a contemplated transaction
concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a
record, the disclosure of which could cause
commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity;

(iii) the purpose of the meeting is to discuss a
business decision, the disclosure of which could
cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of,
the project entity; or

(iv) failing to close the meeting would prevent the
project entity from getting the best price on the
market[; and].

[(i) a meeting of the School Activity Eligibility
Commission, described in Section 53G- 6- 1003, if
the commission is in effect in accordance with
Section 53G- 6- 1002, to consider, discuss, or
determine, in accordance with Section
53G- 6- 1004, an individual student’s eligibility to
participate in an interscholastic activity, as that
term is defined in Section 53G- 6- 1001, including
the commission’s determinative vote on the
student’s eligibility.]

(3) In a closed meeting, a public body may not:

(a) interview a person applying to fill an elected
position;

(b) discuss filling a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office; or

(c) discuss the character, professional
competence, or physical or mental health of the
person whose name was submitted for
consideration to fill a midterm vacancy or
temporary absence governed by Title 20A, Chapter
1, Part 5, Candidate Vacancy and Vacancy and
Temporary Absence in Elected Office.

Section 3. Section 53G-6-1003 is amended to
read:

53G-6-1003. School Activity Eligibility
Commission - - Baseline range.

(1) There is created the School Activity Eligibility
Commission.

(2)(a) The commission shall consist of the
following members:

(i) the following twomemberswhomthepresident
of the Senate appoints:

(A) a mental health professional; and

(B) a statistician with expertise in the analysis of
medical data;

(ii) the following two members whom the speaker
of the House of Representatives appoints:

(A) a board- certified physician with expertise in
gender identity healthcare; and

(B) a sports physiologist;

(iii) the following two members whom the
governor appoints:

(A) a representative of an athletic association;
and

(B) an athletic trainer who serves student
athletes on the collegiate level; and

(iv) oneadhocmember, serving on a case- by- case
basis, who is:
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(A) appointed by the athletic association in which
the relevant student’s school competes; and

(B) a certified high school coach or official who
coaches or officiates in a separate region or
classification fromthe relevant student’s school and
in the sport in which the relevant student seeks
eligibility.

(b) An athletic association may prepare and
communicate the association’s sport- specific
appointments described in Subsection (2)(a)(iv) in
preparation for student requests in a given sport.

(3)(a) A member of the commission described in
Subsections (2)(a)(i) through (iii) shall serve an
initial term of one year, subject to reappointment
for subsequent terms of two years.

(b) If a vacancy occurs in the membership of the
commission, the individual responsible for the
appointment of the vacant seat as described in
Subsection (2) shall fill the vacancy in the same
manner as the original appointment.

(4)(a)(i) Except as provided in Subsection
(4)(a)(ii), all members of the commission constitute
a quorum of the commission for a meeting to
determine the eligibility of a student.

(ii) All members of the commission described in
Subsections (2)(a)(i) through (iii) constitute a
quorum for any meeting other than the meeting
described in Subsection (4)(a)(i).

(b) Anaction of amajority of a quorumconstitutes
an action of the commission.

(5) A majority of the commission members
described in Subsections (2)(a)(i) through (iii) shall
elect a chair from among the members described in
Subsections (2)(a)(i) through (iii) to:

(a) schedule meetings of the commission;

(b) set the agenda of commission meetings; and

(c) facilitate discussion among the commission’s
members.

(6) A commission member:

(a) may not receive compensation or benefits for
the member’s service on the commission; and

(b) may receive per diem and reimbursement for
travel expenses that the commission member
incursas acommissionmember at the rates that the
Division of Finance establishes under:

(i) Sections 63A- 3- 106 and 63A- 3- 107; and

(ii) rules that the Division of Finance makes
under Sections 63A- 3- 106 and 63A- 3- 107.

(7) The commission may enter into an agreement
with an athletic association to provide staff support
to the commission.

(8)(a) The commission shall establish a baseline
range of physical characteristics for students
participating in a specific gender- designated
activity at a specific age to provide the context for
the evaluation of an individual student’s eligibility

for a given gender- designated interscholastic
activity under Section 53G- 6- 1004.

(b) In creating the baseline ranges described in
Subsection (8)(a), the commission shall include the
physical characteristics for the age and gender
group in a given gender- designated interscholastic
activity that are relevant to the specific
interscholastic activity.

(c) The physical characteristics described in
Subsection (8)(b) may include height, weight,
physical characteristics relevant to the application
of the standard described in Subsection
53G- 6- 1004(3), or the extent of physical
characteristics affected by puberty, giving
consideration to the practicability of considering
the physical characteristic when making an
assessment of an individual student’s eligibility
under Section 53G- 6- 1004.

(9) [Any record of the commission, including any
communication betweenan athletic association and
the commission, that relates to]The following
records that relate to the application or analysis of
or determination under this part regarding the
eligibility of a specific student shall be classified as a
protected record under Title 63G, Chapter 2,
Government Records Access and Management
Act[.]:

(a) any record of the commission, including any
communication betweenan athletic association and
the commission; and

(b) any record that a school or LEA possesses.

(10)Members of the commissionare immune from
suit with respect to all acts done and actions taken
in good faith in carrying out the purposes of this
part.

(11) The commission has no authority in relation
to eligibility questions other than participation in a
gender- designated interscholastic activity under
this part.

Section 4. Section 53G-6-1004 is amended to
read:

53G-6-1004. Eligibility for interscholastic
activities.

(1)(a) Notwithstanding any state board rule or
policy of an athletic association, and except as
provided in Subsections (1)(b) and (c):

(i) once a student has obtained the eligibility
approval of the commission under Subsection (2),
the studentmay participate inagender- designated
interscholastic activity that does not correspond
with the sex designation on the student’s birth
certificate; and

(ii) if a student does not obtain the eligibility
approval of the commission under Subsection (2),
the student may not participate in a
gender- designated interscholastic activity that
does not correspondwith the sex designation on the
student’s birth certificate.

(b) A student who has undergone or is undergoing
a gender transition shall obtain the eligibility
approval of the commission under Subsection (2) to
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participate in a gender- designated interscholastic
activity that corresponds with the student’s gender
identity.

(c) Nothing in this subsection prohibits a student
from participating in a gender- designated
interscholastic activity in accordance with 34
C.F.R. Sec. 106.41(b).

(2)(a) When a student registers with an athletic
association to participate in a gender- designated
interscholastic activity:

(i) a student who has undergone or is undergoing
a gender transition shall notify the athletic
association of the student’s transition and the need
for the commission’s eligibility approval as
described in Subsection (1)(b);

(ii) the athletic association shall notify the
commission of:

(A) a student for whom an eligibility
determination of the commission is required due to
the sexdesignation on the student’s birth certificate
not corresponding with the gender designation of
the gender- designated interscholastic activity in
which the student seeks to participate or the
student’s notice of a gender transition under
Subsection (1)(a)(ii); and

(B) the association’s ad hoc appointment to the
commission described in Subsection
53G- 6- 1003(2)(a)(iv); and

(iii) the [commission]athletic association shall
notify the student described in Subsection (2)(a)
regarding the process for determining the student’s
eligibility for the activity under this section.

(b) The commission shall:

(i) schedule a [closed]non- public meeting to
consider a student’s eligibility to be held within 30
days after the dayonwhich the commission receives
the notification described in Subsection (2)(a); and

(ii) notify the relevant athletic association and the
student’s parents or legal guardians of the
scheduled meeting.

(c) Before the meeting described in Subsection
(2)(b):

(i) the student for whom the commission has
scheduled the meeting or the student’s parent or
guardian is not required but may submit to the
commission any information the student wishes to
disclose to the commission that may be relevant to
the commission’s eligibility determination,
including information regarding:

(A) the gender- designated interscholastic
activities for which the student seeks eligibility;

(B) the gender- designated interscholastic
activities in which the student has previously
participated; and

(C) the student’s physical characteristics or
medical treatments that support the student’s
eligibility for the specific gender- designated
interscholastic activity;

(ii) the commission may request additional
evidence from the student that is:

(A) limited to the extent possible to protect the
student’s privacy; and

(B) only directly relevant to the commission’s
eligibility determination; and

(iii) the commission may offer the student a
voucher to cover the cost of a diagnostic assessment
if the commission makes a request for medical
information under Subsection (2)(c)(ii) for which
the student’s insurance does not provide coverage
or reimbursement for the diagnostic that:

(A) would provide the requested information; and

(B) is not free or otherwise readily available to the
student.

(d) During the meeting described in Subsection
(2)(b):

(i) only the following individuals may be present
or participate electronically:

(A) the student for whom the commission is
meeting to make an eligibility determination;

(B) the student’s parents or guardians;

(C) the members and necessary staff of the
commission; and

(D) any medical professionals or other witnesses
the student chooses to include to support the
student’s eligibility;

(ii) attendees may participate in person or
electronically; and

(iii) the commission shall:

(A) hear the information that supports the
student’s eligibility;

(B) deliberate the facts relevant to the student’s
physical characteristics and eligibility in camera or
otherwise after temporarily excusing from the
meeting the student, the student’s parents or legal
guardians, and any medical professionals or other
witnesses whom the student includes; and

(C) render the commission’s eligibility
determination in accordance with Subsection (3) or
request additional information and schedule an
additional commissionmeeting to be heldwithin 30
days of the meeting and in accordance with this
Subsection (2)(d) to discuss the additional
information and render the commission’s eligibility
determination.

(e) The commission may not address the
commission’s application or analysis of or
determination under this part regarding the
eligibility of a specific student in apublicmeeting or
public communication.

(3)(a) In making an eligibility determination, the
commission, after considering whether the
student’s assertion of a gender identity is consistent
with the statutory definition of gender identity as
that term is defined in Section 34A- 5- 102,
including the implications for the student’s mental
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health of participating in the gender- designated
interscholastic activity, shall:

[(a)](i) make a determination regarding whether,
whenmeasured against the relevant baseline range
described in Subsection 53G- 6- 1003(8), granting
the student’s eligibility would:

[(i)](A) present a substantial safety risk to the
student or others that is significantly greater than
the inherent risks of the given activity; or

[(ii)](B) likely give the student a material
competitive advantage when compared to students
of the same age competing in the relevant
gender- designated activity, including
consideration of the student’s previous history of
participation in gender- designated interscholastic
activities; and

[(b)](ii) record the commission’s decision and
rationale in writing and provide the written
decision to the [student]athletic commission within
30 days after the day on which the commission
renders an eligibility decision under Subsection
(3)(a) in a meeting described in Subsection (2)(b).

(b) Upon receipt of the commission’s
determination and rationale under Subsection
(3)(a), the athletic commission shall notify the
student and the relevant school or LEA of the
commission’s determination and rationale.

(c) A school or LEA shall comply with the
commission’s determination under this Subsection
(3).

(4)(a) Notwithstanding any other provision of law
and except as provided in Subsections (3)(b) and
(4)(b), the commission may not disclose:

(i) the name of a student whose eligibility the
commission will consider, is considering, or has
considered; or

(ii) the commission’s determination regarding a
student’s eligibility.

(b) The commission shall disclose the
commission’s determination of a student’s
eligibility for a given gender- designated
interscholastic activity to the relevant athletic
association, only for the purpose of confirming
whether the student is eligible for the
interscholastic activity.

(c)(i) Notwithstanding any other provision of law,
an athletic association may not disclose the
information described in Subsections (4)(a)(i) and
(ii).

(ii) Nothing in this Subsection (4) prohibits an
athletic association from affirming that a student is
eligible if the eligibility of a student is questioned.

Section 5. Section 53G-6-1007 is amended to
read:

53G-6-1007. Indemnification - -
Enforcement.

(1) The [state shall defend, indemnify,]attorney
general shall defend and the state shall indemnify
and hold harmless a person acting under color of
state law to enforce this part for any claims or
damages, including court costs and attorney fees,
that:

(a) are brought or incurred as a result of this part;
and

(b) are not covered by the person’s insurance
policies or by any coverage agreement issued by the
State Risk Management Fund.

(2) An LEA or school within the public education
system with a team that competes in an
interscholastic athletic activity is responsible for
the enforcement of this part in relation to the LEA’s
or school’s teams.

Section 6. Effective date.

This bill takes effect oÂn May 1, 2024.
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SCHOOL READINESS AMENDMENTS

Chief Sponsor: Ann Millner
House Sponsor: Katy Hall

LONG TITLE

General Description:
This bill amends provisions of preschool programs.

Highlighted Provisions:
This bill:
" defines terms;
" repeals the School Readiness Board;
" creates a school readiness team comprised of

staff from theDepartment ofWorkforceServices’
Office of Child Care and staff from the state
board to fulfill certain duties regarding the
school readiness grant programs;

" renames school readiness grant programs;
" prioritizes grant funding between grant

programs;
" requires grant recipients to coordinate with

UPSTART providers; and
" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
35A- 15- 102, as last amended by Laws of Utah

2023, Chapters 252, 328
35A- 15- 202, as last amended by Laws of Utah

2023, Chapter 380
35A- 15- 203, as renumbered and amended by Laws

of Utah 2019, Chapter 342
35A- 15- 301, as renumbered and amended by Laws

of Utah 2019, Chapter 342 and last
amended by Coordination Clause, Laws
of Utah 2019, Chapter 342

35A- 15- 302, as last amended by Laws of Utah
2019, Chapter 186 and renumbered and
amended by Laws of Utah 2019, Chapter
342 and last amended by Coordination
Clause, Laws of Utah 2019, Chapter 342

35A- 15- 303, as enacted by Laws of Utah 2019,
Chapter 342 and last amended by
Coordination Clause, Laws of Utah 2019,
Chapter 342

35A- 15- 401, as renumbered and amended by Laws
of Utah 2019, Chapter 342 and last
amended by Coordination Clause, Laws
of Utah 2019, Chapter 342

35A- 15- 402, as last amended by Laws of Utah
2019, Chapter 186 and renumbered and
amended by Laws of Utah 2019, Chapter
342 and last amended by Coordination
Clause, Laws of Utah 2019, Chapter 342

53E- 1- 201, as last amended by Laws of Utah 2023,
Chapters 1, 328 and 380

53E- 4- 314, as last amended by Laws of Utah 2022,
Chapter 316

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 380,
383, and 467

63I- 2- 253, as last amended by Laws of Utah 2023,
Chapters 7, 21, 33, 142, 167, 168, 310,
380, 383, and 467

REPEALS:
35A- 15- 201, as last amended by Laws of Utah

2022, Chapter 461

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 35A-15-102 is amended to
read:

35A-15-102. Definitions.

As used in this chapter:

[(1) “Board” means the School Readiness Board,
created in Section 35A- 15- 201.]

[(2)](1) “Department” means the Department of
Workforce Services.

(2) “Economically disadvantaged” means to be
eligible to receive free or reduced price lunch.

[(3) “Eligible home- based educational technology
provider” means a provider that offers a
home- based educational technology program to
develop the school readiness skills of an eligible
student.]

[(4)](3)(a) “Eligible LEA”means an LEA that [has
a data system capacity to collect]collects
longitudinal academic outcome data, including
special education use by student, by identifying
each student with a statewide unique student
identifier.

(b) “Eligible LEA” includes a program exempt
from licensure under Subsection 26B- 2- 405(2)(e).

[(5)](4)(a) “Eligible private provider” means a
child care program that:

(i) is licensed under Title 26B, Chapter 2, Part 4,
Child Care Licensing; or

(ii) except as provided in Subsection
[(5)(b)(ii)](4)(b)(ii), is exempt from licensure under
Section 26B- 2- 405.

(b) “Eligible private provider” does not include:

(i) residential child care, as defined in Section
26B- 2- 401; or

(ii) a program exempt from licensure under
Subsection 26B- 2- 405(2)(e).

[(6)](5) “Eligible student” means a student:

(a)(i) who is [age ]three, four, or five years old; and

(ii) is not eligible for enrollment under Subsection
53G- 4- 402(8); and

(b)(i)[(A)] who is economically disadvantaged;
[and]
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[(B)](ii) whose parent or legal guardian reports
that the student has experienced at least one risk
factor;

[(ii)](iii) is an English learner; or

[(iii) is in foster care.]

(iv) has ever been in foster care.

[(7)](6) “Evaluation” means an evaluation
conducted in accordance with Section 35A- 15- 303.

[(8)](7) “High quality school readiness program”
means a preschool program that:

(a) is provided by an eligible LEA[,] or eligible
private provider[, or eligible home- based
educational technology provider]; and

(b) meets the elements of a high quality school
readiness program described in Section
35A- 15- 202.

[(9)](8) “Investor” means a person that enters into
a results- based contract to provide funding to a
high quality school readiness program on the
condition that the person will receive payment in
accordance with Section 35A- 15- 402 if the high
quality school readiness program meets the
performance outcome measures included in the
results- based contract.

[(10) “Kindergarten assessment” means the
kindergarten entry assessment described in
Section 53G- 7- 203.]

[(11)](9) “Kindergarten transition plan” means a
plan that supports the smooth transition of a
preschool student to kindergarten and includes
communication and alignment among the
preschool, program, parents, and K- 12 personnel.

[(12)](10) “Local Education Agency” or “LEA”
means a school district or charter school.

[(13)](11) “Performance outcome measure”
means:

(a) indicators, as determined by the
[board]department, on the school readiness
assessment[ and the kindergarten assessment]; or

(b) for a results- based contract, the indicators
included in the contract.

[(14)](12) “Results- based contract” means a
contract that:

(a) is entered into in accordance with Section
35A- 15- 402;

(b) includes a performance outcomemeasure; and

(c) is between the [board]department, a provider
of a high quality school readiness program, and an
investor.

[(15)](13) “Risk factor” means:

(a) having a mother who was 18 years old or
younger when the child was born;

(b) a member of a child’s household is
incarcerated;

(c) living in a neighborhood with high violence or
crime;

(d) having one or both parents with a low reading
ability;

(e) moving at least once in the past year;

[(f) having ever been in foster care;]

[(g)](f) living with multiple families in the same
household;

[(h)](g) having exposure in a child’s home to:

(i) physical abuse or domestic violence;

(ii) substance abuse;

(iii) the death or chronic illness of a parent or
sibling; or

(iv) mental illness; or

[(i) the primary language spoken in a child’s home
is a language other than English; or]

[(j)](h) having at least one parent who has not
completed high school.

[(16)](14) “School readiness assessment” means
the same as that term is defined in Section
53E- 4- 314.

(15) “School readiness team” means a team
comprised of staff from:

(a) the Department of Workforce Services’ Office
of Child Care that support preschool and early care
programs; and

(b) the state board that oversees preschool
programs.

[(17)](16) “State board” means the State Board of
Education.

(17) “Tool”means the tooldeveloped inaccordance
with Section 35A- 15- 303.

Section 2. Section 35A-15-202 is amended to
read:

35A-15-202. Elements of a high quality
school readiness program.

Part 2. School Readiness Program
[(1)] A high quality school readiness program that

an eligible LEA or eligible private provider runs
shall include:

[(a)](1) an evidence- based curriculum that is
aligned with all of the developmental domains and
academic content areas defined in the Utah core
standards for preschool that the [State Board of
Education]state board adopts, and that
incorporates:

[(i)](a) intentional and differentiated instruction
in whole group, small group, and child- directed
learning; and

[(ii)](b) intentional instruction in key areas of
literacy and numeracy, as determined by the [State
Board of Education]state board, that:

[(A)](i) is teacher led or through a partnership
with a contractor as defined in Section
63N- 20- 101;
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[(B)](ii) includes specific literacy and numeracy
skills, such as phonological awareness; and

[(C)](iii) includes provider monitoring and
ongoing professional learning and coaching;

[(b)](2) ongoing, focused, and intensive
professional [development]learning for staff of the
school readiness program;

[(c)](3) ongoing assessment of a student’s
educational growth and development that:

[(i)](a) is aligned to the Utah core standards for
preschool that the [State Board of Education]state
board adopts; and

[(ii)](b) evaluates student progress to inform
instruction;

[(d)](4) administration of the school readiness
assessment to each student;

[(e)](5) [for a preschool program that an eligible
LEA runs, ]a class size that does not exceed 20
students,with one adult for every 10 students in the
class;

[(f)](6) ongoing program evaluation and data
collection to monitor program goal achievement
and implementation of required program
components;

[(g)](7) family engagement, including ongoing
communication between home and school, and
parent education opportunities based on each
family’s circumstances;

[(h)](8) only lead teachers who, by the lead
teacher’s second year, obtain at least:

[(i)](a) the minimum standard of a child
development associate certification; or

[(ii)](b) an associate or bachelor’s degree in an
early childhood education related field; and

[(i)](9) a kindergarten transition plan.

[(2) A high quality school readiness program that
a home- based educational technology provider
runs shall meet the requirements as described in
Title 63N, Chapter 20, UPSTART.]

Section 3. Section 35A-15-203 is amended to
read:

35A-15-203. School Readiness Restricted
Account - - Creation - - Funding - -
Distribution of funds.

(1) There is created in the General Fund a
restricted account known as the “School Readiness
Restricted [Account”.]Account.”

(2) The School Readiness Restricted Account
consists of:

(a) money appropriated by the Legislature;

(b) all income and interest derived from the
deposit and investment of money in the account;

(c) federal grants; and

(d) private donations.

(3) Subject to legislative appropriations,money in
the restricted account may be used:

(a) to award a grant under Section 35A- 15- 301 or
35A- 15- 302;

(b) to contract with an evaluator;

(c) to fund the participation of eligible students in
a high quality school readiness program through a
results- based contract; and

(d) for administration costs and to monitor the
programs described in this part.

(4) Money for awards under Subsection (3)(a)
shall be allocated in the following order to:

(a) pay results- based contracts;

(b) grant awards under Section 35A- 15- 302; and

(c) if any allocated funds remain, grant awards
under Section 35A- 15- 301.

Section 4. Section 35A-15-301 is amended to
read:

35A-15-301. Becoming Quality School
Readiness Grant Program.

(1) The [High]Becoming Quality School
Readiness Grant Program is created to provide
grants to the following, in order to assist an existing
preschool [or home- based educational technology
program ]in becoming a high quality school
readiness program:

(a) an eligible private provider; or

(b) an eligible LEA[; or].

[(c) an eligible home- based educational
technology provider.]

(2) [The board, in cooperation with the
department and the State Board of Education,]The
department, in consultation with the school
readiness team, shall solicit proposals from eligible
LEAs[,] and eligible private providers[, and eligible
home- based educational technology providers].

(3) Subject to legislative appropriations, [and the
prioritization described in Section 35A- 15- 201, the
board]the department, in consultation with the
school readiness team, shall award grants to
[respondents]applicants based on:

(a) [a respondent’s]an applicant’s capacity to
effectively implement the components described in
Section 35A- 15- 202;

(b) the percentage of [a respondent’s studentswho
are ]eligible students; and

(c) the level of administrative support and
leadership at [a respondent’s]an applicant’s
program to effectively implement, monitor, and
evaluate the program.

(4) To receive a grant under this section, [a
respondent]an applicant shall submit a proposal to
the [board]department detailing:

(a) the [respondent’s]applicant’s strategy to
implement the high quality components described
in Section 35A- 15- 202;
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(b) the number of proposed students[ the
respondent plans to serve], categorized by age and
whether the students are eligible students;

(c) for an eligible LEA or eligible private provider,
the number of high quality school readiness
program classrooms the [respondent]applicant
plans to operate; and

(d) the estimated cost per student.

(5)(a) A grant recipient [of a grant under this
section ]shall use the grant to move the recipient’s
preschool program toward achieving the
components described in Section 35A- 15- 202.

(b) A grant recipient [of a grant under this section
]may not:

(i) enter into a results- based contract while the
recipient receives the grant; or

(ii) receive grant funds under Section
35A- 15- 302.

(6) A grant recipient [of a grant under this section
]shall ensure that each student who is enrolled in a
classroom [or who uses a home- based educational
technology program ]supported by the grant has a
unique student identifier by:

(a) if the recipient is an eligible LEA, assigning a
unique student identifier to each student enrolled
in the classroom; or

(b) if the recipient is an eligible private provider
[or eligible home- based educational technology
provider, ]working with the [State Board of
Education]state board to assign a unique student
identifier to each student enrolled in the classroom[
or who uses the home- based educational
technology program].

[(7) A grant recipient that is an eligible LEA shall
report annually to the board and the State Board of
Education the following:]

[(a) number of students served by the preschool,
including the number of students who are eligible
students;]

[(b) attendance;]

[(c) cost per student; and]

[(d) assessment results, including the school
readiness assessment, kindergarten assessment,
and other assessments as determinedby theboard.]

[(8) A grant recipient that is an eligible private
provider or an eligible home- based educational
technology provider shall report annually to the
board and the department the following:]

[(a) number of students served by the preschool or
program, including the number of students who are
eligible students;]

[(b) attendance;]

[(c) cost per student; and]

[(d) assessment results, including the school
readiness assessment and other assessments as
determined by the board.]

[(9)](7) A grant recipient shall work in
cooperation with the UPSTART contractor in
accordance with Section 63N- 20- 103 and develop
data sharing agreements that include:

(a) program information;

(b) referrals; and

(c) shared student performance outcomes.

(8) The [board]department, in consultation with
the school readiness team, shall make rules to
effectively administer and monitor the grant
program described in this section, including:

(a) requiring grant recipients to use assessments,
including the school readiness assessment, as
determined by the [board]school readiness team;
and

(b) establishing reporting requirements for grant
recipients.

(9) Subject to funding availability, a grant
recipient may receive a grant under this section for
no longer than three years.

Section 5. Section 35A-15-302 is amended to
read:

35A-15-302. High Quality School Readiness
Grant Program - - Determination of high
quality school readiness program.

(1) [There is created the Student Access to]The
High Quality School Readiness [Programs ]Grant
Program is created to expand access to high quality
school readiness programs for eligible students
through grants administered by the
[board]department for eligible LEAs and [eligible
]private providers.

(2) The [board, in cooperation with the
department and the State Board of Education]
department, in consultation with the school
readiness team, shall solicit proposals from eligible
LEAs and eligible private providers [to fund
increases in the number of eligible students high
quality school readiness programs can serve].

(3)(a) [Except as provided in Subsection (3)(c), a
respondent]An applicant shall submit a proposal
that includes the information described in
Subsection (3)(b) to the [board]department.

(b) [A respondent’s]Anapplicant’s proposal for the
grant solicitation described in Subsection (2) shall
include:

(i) the [respondent’s]applicant’s existing and
proposed school readiness program, including:

(A) the number of students served by the
[respondent’s]applicant’s school readiness
program;

[(B) the respondent’s policies and procedures for
admitting students into the school readiness
program;]
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[(C)](B) the estimated cost per student; and

[(D)](C) any fees [the respondent charges to ]a
parent or legal guardian pays for the school
readiness program;

[(ii) the respondent’s plan to use funding sources,
in addition to a grant described in this section,
including:]

[(A) federal funding; or]

[(B) private grants or donations;]

[(iii) existing or planned partnerships between
the respondent and an LEA, eligible private
provider, or eligible home- based technology
provider to increase access to high quality school
readiness programs for eligible students;]

[(iv)](ii) how the [respondent]applicant would use
a grant to:

(A) expand the number of eligible students served
by the [respondent’s]applicant’s school readiness
program; and

(B) target the funding toward the highest risk
students;

[(v)](iii) the results of any evaluations of the
[respondent’s]applicant’s school readiness
program; and

[(vi)](iv) a demonstration that the respondent’s
existing school readiness program meets
performance outcome measures.

[(c) In addition to the requirements described in
Subsection (3)(b), a respondent that is an eligible
LEA shall describe in the respondent’s proposal the
percentage of the respondent’s kindergarten
through grade 12 students who are economically
disadvantaged.]

(4) For each proposal received in response to the
solicitation described in Subsection (2), the
[board]school readiness team shall determine if the
[respondent]applicant school readiness program is
a high quality school readiness program by:

(a) applying the [tool]tools; [and]

(b) reviewing performance outcome measures[.];
and

(c) implementing the elements of a high quality
school readiness program.

(5)(a) Subject to legislative appropriations and
Subsection [(9)](8), the [board]department, in
consultation with the school readiness team, shall
award a grant to [a respondent]an applicant.

(b) The [board]department may only award a
grant to [a respondent]an applicant if:

(i) the [respondent]applicant submits a proposal
that includes the information required under
Subsection (3); and

(ii) the [board]school readiness team determines
that the [respondent’s]applicant’s program is ahigh
quality school readiness program in accordance
with Subsection (4).

(c)(i) A grant recipient [of a grant] may use funds
received under this section to supplement an
existing program but not supplant other funding.

(ii) An eligible LEA or an eligible private provider
may not receive funding under this section if the
eligible LEA or eligible private provider receives
funding under Section 35A- 15- 301 or 35A- 15- 401.

(6) In evaluating a proposal received in response
to the solicitation described in Subsection (2), the
[board]school readiness team shall consider:

(a) the number and percent of students in the
[respondent’s]applicant’s high quality school
readiness program that are eligible students at the
highest risk;

(b) geographic diversity, including whether the
[respondent]applicant is urban or rural; and

[(c) the extent to which the respondent intends to
participate in a partnership with an LEA, eligible
private provider, or eligible home- based technology
provider; and]

[(d)](c) the [respondent’s]applicant’s level of
administrative support and leadership to
effectively implement, monitor, and evaluate the
program.

[(7) A respondent that receives a grant under this
section shall:]

[(a) use the grant to expand access for eligible
students to high quality school readiness programs
by enrolling eligible students in a high quality
school readiness program;]

[(b) report to the board annually regarding:]

[(i) how the respondent used the grant awarded
under Subsection (5);]

[(ii) participation in any partnerships between an
LEA, eligible private provider, or eligible
home- based technology provider; and]

[(iii) the results of any evaluations;]

[(c) allow classroom or other visits for an
evaluation; and]

[(d) for a respondent that is an eligible LEA,notify
a parent or legal guardianwho expresses interest in
enrolling the parent or legal guardian’s child in the
LEA’shighquality school readinessprogramof each
state- funded high quality school readiness
program operating within the eligible LEA’s
geographic boundaries.]

(7) A grant recipient shall work in cooperation
with the UPSTART contractor in accordance with
Section 63N- 20- 103 and develop data sharing
agreements that include:

(a) program information;

(b) referrals; and

(c) shared student performance outcomes.

[(8)(a) The board shall establish interventions for
agrantee that fails to complywith the requirements
described in this section or meet the benchmarks
described in Subsection (8)(c).]
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[(b) An intervention under this Subsection (8)
may include discontinuing or reducing funding.]

[(c)(i) The board shall adopt benchmarks for
success on the performance outcomemeasures for a
grant recipient under this section.]

[(ii) If a grant recipient fails to meet the board’s
benchmarks for success on the performance
outcome measures, the grant recipient may not
receive additional funding under this section.]

[(9)](8) Subject to legislative appropriations, the
[board]department shall give [first ]priority in
awarding grants to [a respondent]an applicant that
has previously received a grant under this section if
the [respondent]applicant:

(a) makes the annual report described in
[Subsection (7)(b)]Section 35A- 15- 303;

(b) participates in the evaluation; and

(c) continues to offer a high quality school
readiness program[ as determined during an
annual site visit by:]

[(i) the State Board of Education, for an eligible
LEA; or (ii) the department, for an eligible private
provider].

[(10)](9) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
[board]department, in consultation with the school
readiness team, shall make rules to:

(a) implement the [tool]observation tools; and

(b) administer the grant program.

Section 6. Section 35A-15-303 is amended to
read:

35A-15-303. Evaluation - - Tools - -
Reporting.

(1) The [State Board of Education]school
readiness team shall[, in consultation with the
board,] conduct the ongoing review and evaluation
each school year of:

(a) a grant recipient under Section 35A- 15- 301;
and

(b) a grant recipient under Section 35A- 15- 302.

(2)(a) In accordance with Title 63G, Chapter 6a,
Utah Procurement Code, the [State Board of
Education]state board may enter into a contract
with an evaluator to assist with the evaluation
process.

(b)Anevaluationdescribed inSubsection (1) shall
include:

(i) outcomes of onsite observations utilizing the
[tool]tools developed under Subsection (4) at a
frequency and number of classrooms visits
established by the [board]department, in
consultation with the school readiness team;

(ii) performance on the performance outcome
measures; [and]

(iii) whether any of the programs improved
kindergarten readiness through funding provided
under Section 35A- 15- 301 or 35A- 15- 302[.]; and

(iv) student demographic data.

(3) The [board]school readiness team shall
determine whether there is a correlation between
the [tool]tools and the performance outcome
measure.

(4)(a) [The board, in coordination with the
department and the State Board of Education]The
school readiness team shall:

[(a) shall:]

(i) develop [a tool]tools to determine whether a
school readiness program is a high quality school
readiness program; [and]

(ii) establish how [the board will]to apply the
[tool]tools to make a determination described in
[Subsection (4)(a)]this Subsection (4); [and]

(iii) establish how the school readiness team will
assess performance outcome measures; and

(iv) adopt benchmarks for success on the
performance outcome measures for a grant
recipient under this section.

(b) The department, in consultation with the
school readiness team, may adopt rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, for purposes of
this Subsection (4).

(5)(a) A grant recipient that receives a grant
award under Section 35A- 15- 302 shall annually
submit to the school readiness team:

(i) the number of students served by the
preschool, including:

(A) the number of students who are eligible
students; and

(B) the student’s demographic area;

(ii) student attendance;

(iii) the cost per student; and

(iv) assessment results, including the school
readiness assessment, and other assessments as
determined by the school readiness team.

(b) The assessment results under Subsection
(5)(a)(iv) shall include:

(i) student data assessment data and growth
scores; and

(ii) the observation tool score.

(c) If a student growth or observation score is
below the benchmark for success established by the
school readiness team, the grant recipient shall:

(i) after the first year of not meeting the
established benchmark:

(A) develop an action plan informed by a data
analysis to inform focus improvement efforts; and
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(B) submit a mid- year report on the progress of
improvement efforts to the school readiness team;
and

(ii) after the second year of not meeting the
established benchmark:

(A) develop an action plan informed by a data
analysis to inform focus improvement efforts; and

(B) submit a monthly report on the progress of
improvement efforts to the school readiness team.

(d) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department,
in consultationwith the school readiness team,may
adopt rules to establish eligibility criteria and grant
funding priority for a grant recipient who, after
three consecutive years, fails to meet the
benchmark for success described in Subsection
(5)(c).

[(5)(a) The State Board of Education shall
annually prepare a report for the Education
Interim Committee in accordance with Section
53E- 1- 201.]

[(b) The report described inSubsection (5)(a) shall
include a summary of an evaluation and the efficacy
of:]

[(i) the grant program described in Section
35A- 15- 301; and]

[(ii) the grant program described in Section
35A- 15- 302, including whether any recipients
failed to meet benchmarks for success on
performance outcome measures as described in
Subsection 35A- 15- 302(8)(c).]

[(6) The board shall report to the Education
Interim Committee by November 30, 2020, on
benchmarks adopted by the board under Section
35A- 15- 302.]

Section 7. Section 35A-15-401 is amended to
read:

35A-15-401. Requirements for a school
readiness program to receive funding
through a results-based contract.

(1) As used in this section:

(a) “Participating program operator” means an
eligible LEA, [an eligible]a private provider, or [an
eligible]a home- based educational technology
provider[,] that is a party to a results- based
contract.

(b) “Program” means a school readiness program
funded through a results- based contract.

(2)(a) Subject to the requirements of this part, an
eligible LEA, an eligible private provider, or an
eligible home- based educational technology
provider that operates a high quality school
readiness program may enter into and receive
funding through a results- based contract.

(b) An eligible LEA, an eligible private provider,
or an eligible home- based educational technology
provider may not enter into a results- based
contract while receiving a grant under Part 3,

Grants for High Quality School Readiness
Programs.

(3) A participating program operator shall ensure
that each student who is enrolled in a classroom, or
who uses a home- based educational technology,
that is part of a participating program operator’s
program has a unique student identifier by:

(a) if the participating program operator is an
eligible LEA, assigning a unique student identifier
to each student enrolled in the classroom; or

(b) if the participating program operator is an
eligible private provider or eligible home- based
technology provider, working with the [State Board
of Education]state board to assign a unique student
identifier to each student enrolled in the classroom
or who uses the home- based educational
technology.

(4) A participating program operator may not use
funds received through a results- based contract to
supplant funds for an existing high quality school
readiness program, but may use the funds to
supplement an existing high quality school
readiness program.

(5)(a) If not prohibited by the Elementary and
Secondary Education Act of 1965, 20 U.S.C. Secs.
6301- 6576, a participating program operator may
charge a sliding scale fee, based on household
income, to a student enrolled in the participating
program operator’s program.

(b) A participating program operator may use
grants, scholarships, or other money to help fund
the program.

(6)(a) A participating program operator that is an
eligible LEA may contract with an eligible private
provider to provide a high quality school readiness
program to a portion of the eligible LEA’s eligible
students if:

(i) the results- based contract specifies the
number of students to be served by the eligible
private provider; and

(ii) the eligible private provider meets the
requirements described in this section for a
participating program operator.

(b) An eligible LEA that contracts with an eligible
private provider shall provide supportive services
to the eligible private provider, which may include:

(i) professional [development]learning;

(ii) staffing or staff support;

(iii) materials; or

(iv) assessments.

Section 8. Section 35A-15-402 is amended to
read:

35A-15-402. Results-based contracts - -
Assessment.

(1) The [board]department may enter into a
results- based contract to fund participation of
eligible students in a high quality school readiness
program in accordance with this part.
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(2)(a) The [board]department shall include an
investor as a party to a results- based contract.

(b) The [board]department may provide for a
repayment to an investor to include a return of
investment and an additional return on
investment, dependent on achievement of the
performance outcome measures set in the
results- based contract.

(c) The additional return on investment described
in Subsection (2)(b) may not exceed 5% above the
currentMunicipalMarketDataGeneralObligation
BondAAA scale for a 10 yearmaturity at the time of
the issuance of the results- based contract.

(d) Funding obtained for an early education
program through a results- based contract that
includes an investor is not a procurement item
under Section 63G- 6a- 103.

(e) A results- based contract that includes an
investor shall include:

(i) a requirement that the repayment to the
investor be conditioned on achieving the
performance outcome measures set in the
results- based contract;

(ii) a requirement for an independent evaluator to
determine whether the performance outcome
measures have been achieved;

(iii) a provision that repayment to the investor is:

(A) based upon available money in the School
Readiness Restricted Account described in Section
35A- 15- 203; and

(B) subject to legislative appropriations; and

(iv) a provision that the investor is not eligible to
receive or view personally identifiable student data
of students funded through the results- based
contract.

(f) The [board]department may not issue a
results- based contract if the total outstanding
obligations of results- based contracts that include
an investor as a party to the contract would exceed
$15,000,000 at any one time.

(3) The [board]department shall require an
independent evaluation to determine if a school
readiness programmeets the performance outcome
measures included in a results- based contract.

(4) If the [board]department enters into a
results- based contract, in accordance with Title
63G, Chapter 6a, Utah Procurement Code, the
[board]department shall select an independent
evaluator with experience in evaluating school
readiness programs.

(5)(a) At the end of each year of a results- based
contract after a student funded through a
results- based contract completes kindergarten, the
independent evaluator shall determine whether
the performance outcome measures set in the
results- based contract have been met.

(b) The [board]department may not pay an
investor unless the evaluation described in

Subsection (5)(a) determines that the performance
outcome measures in the results- based contract
have been met.

(6)(a) The [board]department shall ensure that a
parent or guardian of an eligible student
participating in a program funded through a
results- based contract has given permission and
signed an acknowledgment that the student’s data
may be shared for research and evaluation
purposes, subject to federal law.

(b) The [board]department shall maintain
documentation of parental permission required in
Subsection (6)(a).

Section 9. Section 53E-1-201 is amended to
read:

53E-1-201. Reports to and action required of
the Education Interim Committee.

(1) In accordance with applicable provisions and
Section 68- 3- 14, the following recurring reports
are due to the Education Interim Committee:

(a) the report described in Section 9- 22- 109 by
the STEM Action Center Board, including the
information described in Section 9- 22- 113 on the
status of the computer science initiative and
Section 9- 22- 114 on the Computing Partnerships
Grants Program;

(b) the prioritized list of data research described
in Section 53B- 33- 302 and the report on research
and activities described in Section 53B- 33- 304 by
the Utah Data Research Center;

[(c) the report described in Section 35A- 15- 303
by the State Board of Education on preschool
programs;]

[(d)](c) the report described in Section 53B- 1- 402
by the Utah Board of Higher Education on career
and technical education issues and addressing
workforce needs;

[(e)](d) the annual report of the Utah Board of
Higher Education described in Section 53B- 1- 402;

[(f)](e) the reports described in Section
53B- 28- 401 by the Utah Board of Higher
Education regarding activities related to campus
safety;

[(g)](f) the State Superintendent’s Annual Report
by the state board described in Section 53E- 1- 203;

[(h)](g) the annual report described in Section
53E- 2- 202 by the state board on the strategic plan
to improve student outcomes;

[(i)](h) the report described in Section 53E- 8- 204
by the state board on the Utah Schools for the Deaf
and the Blind;

[(j)](i) the report described inSection53E- 10- 703
by the Utah Leading through Effective, Actionable,
and Dynamic Education director on research and
other activities;

[(k)](j) the report described in Section 53F- 2- 522
regarding mental health screening programs;

[(l)](k) the report described in Section 53F- 4- 203
by the state board and the independent evaluator
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on an evaluation of early interactive reading
software;

[(m)](l) the report described in Section
63N- 20- 107 by the Governor’s Office of Economic
Opportunity on UPSTART;

[(n)](m) the reports described in Sections
53F- 5- 214 and 53F- 5- 215 by the state board
related to grants for professional learning and
grants for an elementary teacher preparation
assessment;

[(o)](n) upon request, the report described in
Section 53F- 5- 219 by the state board on the Local
Innovations Civics Education Pilot Program;

[(p)](o) the report described in Section 53F- 5- 405
by the [State Board of Education]state board
regarding an evaluation of a partnership that
receives a grant to improve educational outcomes
for students who are low income;

[(q)](p) the report described in Section
53B- 35- 202 regarding the Higher Education and
Corrections Council;

[(r)](q) the report described inSection 53G- 7- 221
by the [State Board of Education]state board
regarding innovation plans;

[(s)](r) the annual report described in Section
63A- 2- 502 by the Educational Interpretation and
TranslationService ProcurementAdvisoryCouncil;
and

[(t)](s) the reports described in Section
53F- 6- 412 regarding theUtah Fits All Scholarship
Program.

(2) In accordance with applicable provisions and
Section 68- 3- 14, the following occasional reports
are due to the Education Interim Committee:

[(a) the report described in Section 35A- 15- 303
by the School Readiness Board by November 30,
2020, on benchmarks for certain preschool
programs;]

[(b)](a) the report described in Section
53B- 28- 402 by the Utah Board of Higher
Education on or before the Education Interim
Committee’s November 2021 meeting;

[(c)](b) if required, the report described in Section
53E- 4- 309 by the state board explaining the
reasons for changing the grade level specification
for the administration of specific assessments;

[(d)](c) if required, the report described in Section
53E- 5- 210 by the state board of an adjustment to
the minimum level that demonstrates proficiency
for each statewide assessment;

[(e)](d) in 2022 and in 2023, on or before
November 30, the report described in Subsection
53E- 10- 309(5) related to the PRIME pilot
program;

[(f)](e) the report described in Section
53E- 10- 702 by Utah Leading through Effective,
Actionable, and Dynamic Education;

[(g)](f) if required, the report described in Section
53F- 2- 513 by the state board evaluating the effects
of salary bonuses on the recruitment and retention
of effective teachers in high poverty schools;

[(h)](g) the report described in Section 53F- 5- 210
by the state board on the Educational Improvement
Opportunities Outside of the Regular School Day
Grant Program;

[(i)](h) upon request, a report described in Section
53G- 7- 222 by an LEA regarding expenditure of a
percentage of state restricted funds to support an
innovative education program;

[(j)](i) the report described in Section 53G- 7- 503
by the state board regarding fees that LEAs charge
during the 2020- 2021 school year;

[(k)](j) the reports described in Section
53G- 11- 304 by the state board regarding proposed
rules and results related to educator exit surveys;
and

[(l)](k) the report described in Section 26B- 5- 113
by the Office of Substance Use and Mental Health,
the [State Board of Education]state board, and the
Department of Health and Human Service
regarding recommendations related to Medicaid
reimbursement for school- based health services.

Section 10. Section 53E-4-314 is amended to
read:

53E-4-314. School readiness assessment.

(1) As used in this section:

(a) “School readiness assessment” means a
preschool [entry and exit profile that measures
literacy, numeracy, and lifelong learning practices
developed in a student]assessment that:

(i) measures literacy and numeracy; and

(ii) beginning with the 2026- 2027 school year,
measures growth from the beginning of the year to
the end of the year.

(b) “School readiness program”means a preschool
program:

(i) in which a student participates in the year
before the student is expected to enroll in
kindergarten; and

(ii) that receives funding under Title 35A,
Chapter 15, Preschool Programs.

(2) The state board shall develop or select a school
readiness assessment[ that aligns with the
kindergarten entry and exit assessment described
in Section 53G- 7- 203].

(3) A school readiness program shall:

(a) [except as provided in Subsection (4),
]administer to each student who participates in the
school readiness program the school readiness
assessment at the beginning and end of the
student’s participation in the school readiness
program; and

(b) report the results of the assessmentsdescribed
in Subsection (3)(a) [or (4) ]to the [School Readiness
Board created in Section 35A- 15- 201]state board.
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[(4) In place of the assessments described in
Subsection (3)(a), a school readiness program that
is offered through home- based technology may
administer to each student who participates in the
school readiness program:]

[(a) a validated computer adaptive
pre- assessment at the beginning of the student’s
participation in the school readiness program; and]

[(b) a validated computer adaptive
post- assessment at the end of the student’s
participation in the school readiness program.]

(4) A private care provider or an LEA on behalf of
a school that is not participating in theHighQuality
Readiness Grant Program, as described in Section
35A- 15- 301 or 35A- 15- 302, may submit school
readiness assessment data to the state board.

[(5)(a) The followingmay submit school readiness
assessment data to the School Readiness Board
created in Section 35A- 15- 201:]

[(i) a private child care provider; or]

[(ii) an LEA on behalf of a school that is not
participating in the High Quality School Readiness
Grant Program described in Section 35A- 15- 301.]

[(b) If a private child care provider or LEA
submits school readiness assessment data to the
School Readiness Board under Subsection (5)(a),
the state board shall include the school readiness
assessment data in the report described in
Subsection 35A- 15- 303(5).]

Section 11. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118 is repealed on July 1, 2024.

(2) Section 53- 1- 120 is repealed on July 1, 2024.

(3) Section 53- 7- 109 is repealed on July 1, 2024.

(4) Section 53- 22- 104 is repealed December 31,
2023.

(5) Section 53B- 6- 105.7 is repealed July 1, 2024.

(6) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(7) Section 53B- 8- 114 is repealed July 1, 2024.

(8) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(9) Section 53B- 10- 101 is repealed on July 1,
2027.

(10) Subsection [53E- 1- 201(1)(s)]
53E- 1- 201(1)(r) regarding the report by the
Educational Interpretation and Translation
Services Procurement Advisory Council is repealed
July 1, 2024.

(11) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(12) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(13) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(14) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

(15) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

(16) Section 53F- 9- 401 is repealed on July 1,
2024.

(17) Section 53F- 9- 403 is repealed on July 1,
2024.

(18)OnJuly 1, 2023,whenmaking changes in this
section, the Office of Legislative Research and
General Counsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 12. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 53- 1- 118 is repealed on July 1, 2024.

(3) Section 53- 1- 120 is repealed on July 1, 2024.

(4) Section 53- 2d- 107, regarding the Air
Ambulance Committee, is repealed July 1, 2024.

(5) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and
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(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(6) Section 53- 7- 109 is repealed on July 1, 2024.

(7) Section 53- 22- 104 is repealed December 31,
2023.

(8) Section 53B- 6- 105.7 is repealed July 1, 2024.

(9) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.

(10) Section 53B- 8- 114 is repealed July 1, 2024.

(11) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:

(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;

(b) Section 53B- 8- 202;

(c) Section 53B- 8- 203;

(d) Section 53B- 8- 204; and

(e) Section 53B- 8- 205.

(12) Section 53B- 10- 101 is repealed on July 1,
2027.

(13) Subsection [53E- 1- 201(1)(s)]
53E- 1- 201(1)(r) regarding the report by the
Educational Interpretation and Translation
Services Procurement Advisory Council is repealed
July 1, 2024.

(14) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.

(15) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.

(16) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.

(17) Section 53F- 2- 524, regarding teacher
bonuses for extra work assignments, is repealed
July 1, 2024.

(18) Section 53F- 5- 221, regarding a
management of energy and water pilot program, is
repealed July 1, 2028.

(19) Section 53F- 9- 401 is repealed on July 1,
2024.

(20) Section 53F- 9- 403 is repealed on July 1,
2024.

(21)OnJuly 1, 2023,whenmaking changes in this
section, the Office of Legislative Research and
General Counsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.

Section 13. Repealer.

This bill repeals:

Section 35A-15-201, Establishment of the
School Readiness Board - - Membership - -
Funding prioritization.

Section 14. Effective date.

(1) This bill takes effect on July 1, 2024.
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CHAPTER 526
S. B. 221

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

SCHOOL DISTRICT AMENDMENTS

Chief Sponsor: Keith Grover
House Sponsor: Susan Pulsipher

LONG TITLE

General Description:
This bill amends and creates certain processes and
requirements regarding school district creation.

Highlighted Provisions:
This bill:

" defines terms;
" amends and creates certain processes,

timelines, and requirements regarding school
district creation;

" requires a feasibility study before a school
district creation;

" requires a feasibility study to be posted online
and for public comment;

" allows for the use of a special election to elect
certain school board members;

" allows for a legislative body to assist a new
school district in securing funds for startup
costs;

" increases the distribution amount of funds
allowed for a new school district; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
20A- 1- 203, as last amended by Laws of Utah 2020,

Chapter 47
36- 12- 15, as last amended by Laws of Utah 2023,

Chapter 21
53G- 3- 102, as renumbered and amended by Laws

of Utah 2018, Chapter 3
53G- 3- 202, as last amended by Laws of Utah 2023,

Chapter 252
53G- 3- 203, as renumbered and amended by Laws

of Utah 2018, Chapter 3
53G- 3- 303, as renumbered and amended by Laws

of Utah 2018, Chapter 3
53G- 3- 304, as last amended by Laws of Utah 2023,

Chapter 7
53G- 3- 305, as last amended by Laws of Utah 2022,

Chapter 265
53G- 3- 306, as last amended by Laws of Utah 2019,

Chapter 293
53G- 3- 307, as last amended by Laws of Utah 2019,

Chapter 293
53G- 3- 308, as last amended by Laws of Utah 2019,

Chapter 293

ENACTS:
53G- 3- 301.1, Utah Code Annotated 1953
53G- 3- 301.2, Utah Code Annotated 1953
53G- 3- 301.3, Utah Code Annotated 1953
53G- 3- 301.4, Utah Code Annotated 1953
REPEALS AND REENACTS:
53G- 3- 301, as last amended by Laws of Utah 2023,

Chapter 116
53G- 3- 302, as last amended by Laws of Utah 2019,

Chapter 293

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-1-203 is amended to
read:

20A-1-203. Calling and purpose of special
elections - - Two- thirds vote limitations.

(1) Statewide and local special elections may be
held for any purpose authorized by law.

(2)(a) Statewide special elections shall be
conducted using the procedure for regular general
elections.

(b) Except as otherwise provided in this title, local
special elections shall be conducted using the
procedures for regular municipal elections.

(3) The governor may call a statewide special
election by issuing an executive order that
designates:

(a) the date for the statewide special election; and

(b) the purpose for the statewide special election.

(4) The Legislature may call a statewide special
election by passing a joint or concurrent resolution
that designates:

(a) the date for the statewide special election; and

(b) the purpose for the statewide special election.

(5)(a) The legislative body of a local political
subdivisionmay call a local special election only for:

(i) a vote on a bond or debt issue;

(ii) a vote on a voted local levy authorized by
Section 53F- 8- 402 or 53F- 8- 301;

(iii) an initiative authorized by Chapter 7, Part 5,
Local Initiatives - Procedures;

(iv) a referendumauthorized byChapter 7, Part 6,
Local Referenda - Procedures;

(v) if required or authorized by federal law, a vote
to determine whether Utah’s legal boundaries
should be changed;

(vi) a vote authorized or required by Title 59,
Chapter 12, Sales and Use Tax Act;

(vii) a vote to elect members to school district
boards for a new school district and a
[remaining]reorganized new school district, as
defined in Section 53G- 3- 102, following the
creation of a new school district under Section
53G- 3- 302;

(viii) a vote on a municipality providing cable
television services or public telecommunications
services under Section 10- 18- 204;
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(ix) a vote to create a new county under Section
17- 3- 1;

(x) a vote on a special property tax under Section
53F- 8- 402;

(xi) a vote on the incorporation of a municipality
in accordance with Section 10- 2a- 210; or

(xii) a vote on incorporation or annexation as
described in Section 10- 2a- 404.

(b) The legislative body of a local political
subdivision may call a local special election by
adopting an ordinance or resolution that
designates:

(i) the date for the local special election as
authorized by Section 20A- 1- 204; and

(ii) the purpose for the local special election.

(c) A local political subdivisionmay not call a local
special election unless the ordinance or resolution
calling a local special election under Subsection
(5)(b) is adopted by a two- thirds majority of all
members of the legislative body, if the local special
election is for:

(i) a vote on a bond or debt issue as described in
Subsection (5)(a)(i);

(ii) a vote on a voted leeway or levy program as
described in Subsection (5)(a)(ii); or

(iii) a vote authorized or required for a sales tax
issue as described in Subsection (5)(a)(vi).

Section 2. Section 36-12-15 is amended to
read:

36-12-15. Office of the Legislative Auditor
General established - - Qualifications - -
Powers, functions, and duties - - Reporting
- - Criminal penalty - - Employment.

(1) As used in this section:

(a) “Entity” means:

(i) a government organization; or

(ii) a receiving organization.

(b) “Government organization” means:

(i) a state branch, department, or agency; or

(ii) a political subdivision, including a county,
municipality, special district, special service
district, school district, interlocal entity as defined
in Section 11- 13- 103, or any other local
government unit.

(c) “Receiving organization” means an
organization that receives public funds that is not a
government organization.

(2) There is created the Office of the Legislative
Auditor General as a permanent staff office for the
Legislature.

(3) The legislative auditor general shall be a
licensed certified public accountant or certified
internal auditor with at least seven years of

experience in the auditing or public accounting
profession, or the equivalent, prior to appointment.

(4) The legislative auditor general shall appoint
and develop a professional staff within budget
limitations.

(5) The Office of the Legislative Auditor General
shall exercise the constitutional authority provided
in Utah Constitution, Article VI, Section 33.

(6) Under the direction of the legislative auditor
general, the Office of the Legislative Auditor
General shall:

(a) conduct comprehensive and special purpose
audits, examinations, investigations, or reviews of
entity funds, functions, and accounts;

(b) prepare and submit a written report on each
audit, examination, investigation, or review to the
Audit Subcommittee created in Section 36- 12- 8
andmake the report available to all members of the
Legislature within 75 days after the audit,
examination, investigation, or review is completed;

(c)monitor, conduct a risk assessment of, or audit
any efficiency evaluations that the legislative
auditor general determines necessary, in
accordance with Title 63J, Chapter 1, Part 9,
Government PerformanceReporting andEfficiency
Process, and legislative rule;

(d) create, manage, and report to the Audit
Subcommittee a list of high risk programs and
operations that:

(i) threaten public funds or programs;

(ii) are vulnerable to inefficiency, waste, fraud,
abuse, or mismanagement; or

(iii) require transformation;

(e) monitor and report to the Audit Subcommittee
the health of a government organization’s internal
audit functions;

(f) make recommendations to increase the
independence and value added of internal audit
functions throughout the state;

(g) implement a process to track, monitor, and
report whether the subject of an audit has
implemented recommendations made in the audit
report;

(h) establish, train, and maintain individuals
within the office to conduct investigations and
represent themselves as lawful investigators on
behalf of the office;

(i) establish policies, procedures, methods, and
standards of audit work and investigations for the
office and staff;

(j) prepare and submit each audit and
investigative report independent of any influence
external of the office, including the content of the
report, the conclusions reached in the report, and
the manner of disclosing the legislative auditor
general’s findings;

(k) prepare and submit the annual budget request
for the office; and
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(l) perform other duties as prescribed by the
Legislature.

(7) In conducting an audit, examination,
investigation, or review of an entity, the Office of
the Legislative Auditor General may include a
determination of any or all of the following:

(a) the honesty and integrity of any of the entity’s
fiscal affairs;

(b) the accuracy and reliability of the entity’s
internal control systems and specific financial
statements and reports;

(c) whether or not the entity’s financial controls
are adequate and effective to properly record and
safeguard the entity’s acquisition, custody, use, and
accounting of public funds;

(d) whether the entity’s administrators have
complied with legislative intent;

(e) whether the entity’s operations have been
conducted in an efficient, effective, and cost
efficient manner;

(f) whether the entity’s programs have been
effective in accomplishing intended objectives; and

(g) whether the entity’s management control and
information systems are adequate and effective.

(8)(a) If requested by the Office of the Legislative
Auditor General, each entity that the legislative
auditor general is authorized to audit under Utah
Constitution, Article VI, Section 33, or this section
shall, notwithstanding any other provision of law
except as provided in Subsection (8)(b), provide the
office with access to information, materials, or
resources the office determines are necessary to
conduct an audit, examination, investigation, or
review, including:

(i) the following in the possession or custody of the
entity in the format identified by the office:

(A) a record, document, and report; and

(B) films, tapes, recordings, and electronically
stored information;

(ii) entity personnel; and

(iii) each official or unofficial recording of formal
or informal meetings or conversations to which the
entity has access.

(b) To the extent compliancewould violate federal
law, the requirements of Subsection (8)(a) do not
apply.

(9)(a) In carrying out the duties provided for in
this section and under Utah Constitution, Article
VI, Section 33, the legislative auditor general may
issue a subpoena to access information, materials,
or resources in accordance with Chapter 14,
Legislative Subpoena Powers.

(b) The legislative auditor general may issue a
subpoena, as described in Subsection (9)(a), to a
financial institution or any other entity to obtain
information as part of an investigation of fraud,
waste, or abuse, including any suspected

malfeasance, misfeasance, or nonfeasance
involving public funds.

(10) To preserve the professional integrity and
independence of the office:

(a) no legislator or public official may urge the
appointment of any person to the office; and

(b) the legislative auditor general may not be
appointed to serve on any board, authority,
commission, or other agency of the state during the
legislative auditor general’s term as legislative
auditor general.

(11)(a) The following records in the custody or
control of the legislative auditor general are
protected records under Title 63G, Chapter 2,
Government Records Access andManagement Act:

(i) records and audit work papers that would
disclose information relating to allegations of
personal misconduct, gross mismanagement, or
illegal activity of a past or present governmental
employee if the information or allegation cannot be
corroborated by the legislative auditor general
through other documents or evidence, and the
records relating to the allegation arenot reliedupon
by the legislative auditor general in preparing a
final audit report;

(ii) records and audit workpapers that would
disclose the identity of a person who, during the
course of a legislative audit, communicated the
existence of:

(A) unethical behavior;

(B) waste of public funds, property, or personnel;
or

(C) a violation or suspected violation of a United
States,Utah state, or political subdivision law, rule,
ordinance, or regulation, if the person disclosed on
the condition that the identity of the person be
protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to a person who is not an employee or head of an
entity for review, response, or information;

(iv) records that would disclose:

(A) an outline;

(B) all or part of an audit survey, audit risk
assessment plan, or audit program; or

(C) other procedural documents necessary to
fulfill the duties of the office; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsection (11)(a) do not
prohibit the disclosure of records or information to a
government prosecutor or peace officer if those
records or information relate to a violation of the
law by an entity or entity employee.

(c) A record, as defined in Section 63G- 2- 103,
created by the Office of the Legislative Auditor
General in a closedmeeting held in accordancewith
Section 52- 4- 205:
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(i) is a protected record, as defined in Section
63G- 2- 103;

(ii) to the extent the record contains information:

(A) described in Section 63G- 2- 302, is a private
record; or

(B) described in Section 63G- 2- 304, is a
controlled record; and

(iii) may not be reclassified by the office.

(d) The provisions of this section do not limit the
authority otherwise given to the legislative auditor
general to maintain the private, controlled, or
protected record status of a shared record in the
legislative auditor general’s possession or classify a
document as public, private, controlled, or
protected under Title 63G, Chapter 2, Government
Records Access and Management Act.

(12) The legislative auditor general shall:

(a) be available to the Legislature and to the
Legislature’s committees for consultation on
matters relevant to areas of the legislative auditor
general’s professional competence;

(b) conduct special audits as requested by the
Audit Subcommittee;

(c) report immediately to theAudit Subcommittee
any apparent violation of penal statutes disclosed
by the audit of an entity and furnish to the Audit
Subcommittee all information relative to the
apparent violation;

(d) report immediately to the Audit
Subcommittee any apparent instances of
malfeasance or nonfeasance by an entity officer or
employee disclosed by the audit of an entity; and

(e) make any recommendations to the Audit
Subcommittee with respect to the alteration or
improvement of the accounting system used by an
entity.

(13) If the legislative auditor general conducts an
audit of an entity that has previously been audited
and finds that the entity has not implemented a
recommendation made by the legislative auditor
general in a previous audit, the legislative auditor
general shall, upon release of the audit:

(a) report immediately to the Audit
Subcommittee that the entity has not implemented
that recommendation; and

(b) shall report, as soon as possible, that the entity
has not implemented that recommendation to an
appropriate legislative committee designated by
the Audit Subcommittee.

(14) Before each annual general session, the
legislative auditor general shall:

(a) prepare an annual report that:

(i) summarizes the audits, examinations,
investigations, and reviews conducted by the office
since the last annual report; and

(ii) evaluate and report the degree to which an
entity that has been the subject of an audit has
implemented the audit recommendations;

(b) include in the report any items and
recommendations that the legislative auditor
general believes the Legislature should consider in
the annual general session; and

(c) deliver the report to the Legislature and to the
appropriate committees of the Legislature.

(15)(a) If the chief officer of an entity has actual
knowledge or reasonable cause to believe that there
is misappropriation of the entity’s public funds or
assets, or another entity officer has actual
knowledge or reasonable cause to believe that the
chief officer is misappropriating the entity’s public
funds or assets, the chief officer or, alternatively,
the other entity officer, shall immediately notify, in
writing:

(i) the Office of the Legislative Auditor General;

(ii) the attorney general, county attorney, or
district attorney; and

(iii)(A) for a state government organization, the
chief executive officer;

(B) for a political subdivision government
organization, the legislative body or governing
board; or

(C) for a receiving organization, the governing
board or chief executive officer unless the chief
executive officer is believed to be misappropriating
the funds or assets, in which case the next highest
officer of the receiving organization.

(b) As described in Subsection (15)(a), the entity
chief officer or, if applicable, another entity officer,
is subject to the protections of Title 67, Chapter 21,
Utah Protection of Public Employees Act.

(c) If the Office of the Legislative Auditor General
receives a notification under Subsection (15)(a) or
other information of misappropriation of public
funds or assets of an entity, the office shall inform
the Audit Subcommittee.

(d) The attorney general, county attorney, or
district attorney shall notify, in writing, the Office
of the Legislative Auditor General whether the
attorney general, county attorney, or district
attorney pursued criminal or civil sanctions in the
matter.

(16)(a) An actor commits interference with a
legislative audit if the actor uses force, violence,
intimidation, or engages in any other unlawful act
with a purpose to interfere with:

(i) a legislative audit, examination, investigation,
or review of an entity conducted by the Office of the
Legislative Auditor General; or

(ii) the Office of the Legislative Auditor General’s
decisions relating to:

(A) the content of the office’s report;

(B) the conclusions reached in the office’s report;
or
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(C) the manner of disclosing the results and
findings of the office.

(b) A violation of Subsection (16)(a) is a class B
misdemeanor.

(17)(a) Beginning July 1, 2020, the Office of the
Legislative Auditor General may require any
current employee, or any applicant for employment,
to submit to a fingerprint- based local, regional, and
criminal history background check as an ongoing
condition of employment.

(b) An employee or applicant for employment
shall provide a completed fingerprint card to the
office upon request.

(c) The Office of the Legislative Auditor General
shall require that an individual required to submit
to a background check under this Subsection (17)
also provide a signed waiver on a form provided by
the office that meets the requirements of
Subsection 53- 10- 108(4).

(d) For a noncriminal justice background search
and registration in accordance with Subsection
53- 10- 108(13), the office shall submit to the
Bureau of Criminal Identification:

(i) the employee’s or applicant’s personal
identifying information and fingerprints for a
criminal history search of applicable local, regional,
and national databases; and

(ii) a request for all information received as a
result of the local, regional, and nationwide
background check.

(18) Subject to prioritization of the Legislative
Audit Subcommittee, the Office of the Legislative
Auditor General shall conduct a feasibility study
under Section 53G- 3- 301.1, 53G- 3- 301.2,
53G- 3- 301.3, or 53G- 3- 301.4.

Section 3. Section 53G-3-102 is amended to
read:

53G-3-102. Definitions.

[As used in this chapter:]

[(1) “Allocation date” means:]

[(a) June 20 of the second calendar year after the
local school board general election date described in
Subsection 53G- 3- 302(3)(a)(i); or]

[(b) another date that the transition teams under
Section 53G- 3- 302 mutually agree to.]

[(2) “Canvass date” means the date of the canvass
of an election under Subsection 53G- 3- 301(5) at
which voters approve the creation of a new school
district under Section 53G- 3- 302.]

[(3) “Consolidation” means the merger of two or
more school districts into a single administrative
unit.]

[(4) “Creation election date”means the date of the
election under Subsection 53G- 3- 301(9) at which
voters approve the creation of a new school district
under Section 53G- 3- 302.]

[(5) “Divided school district,” “existing district,” or
“existing school district” means a school district
from which a new district is created.]

[(6) “Newdistrict” or “newschool district”meansa
school district created under Section 53G- 3- 301 or
53G- 3- 302.]

[(7) “Remaining district” or “remaining school
district” means an existing district after the
creation of a new district.

(8) “Restructuring” means the transfer of
territory from one school district to another school
district. ]

As used in this chapter:

(1) “Allocation date” means:

(a) July 1 of the second calendar year following
the local school board general election date or
special election date as described in Section
53G- 3- 302; or

(b) another date to which the new local school
board and reorganized school board agree.

(2) “Creation date” means the date on which
voters approve the creation of a new school district
under Section 53G- 3- 301.1, 53G- 3- 301.2,
53G- 3- 301.3, or 53G- 3- 301.4.

(3) “Divided school district” means:

(a) an existing school district from which a new
school district is created under Section
53G- 3- 301.1, 53G- 3- 301.2, 53G- 3- 301.3, or
53G- 3- 301.4; and

(b) an existing school district from which a
reorganized new school district is created.

(4)(a) “Feasibility study” means a study:

(i) conducted by:

(A) a school district, municipal legislative body, or
interlocal agreement participants before July 31,
2024; or

(B) the Office of the Legislative Auditor General,
subject to prioritization by the Legislative Audit
Subcommittee; and

(ii) to determine:

(A) the financial viability for a new school district
and reorganized new school district that is
contained within the boundaries of a divided school
district;

(B) the financial impact on a new school district
and reorganized new school district that is
contained within the boundaries of a divided school
district; and

(C) the impact of the tax burden on taxpayers
within the boundaries of the proposed new school
district.

(5) “Interlocal agreement participant” means a
public agency, as that term is defined in Section
11- 13- 103, that enters into an agreement with one
or more other public agencies for the purpose
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described in and in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act.

(6) “Isolated area” means an area that:

(a) is entirelywithin the boundaries of an existing
school district;

(b) is contiguous to the proposed new school
district;

(c) has a combined student population of fewer
than 5,000 students; and

(d) because of the creation of a new school district
from the existing district in which the area is
located, would become completely geographically
isolated.

(7) “Municipality” means the same as that term is
defined in Section 10- 1- 104.

(8) “New school district” means a school district
created under Section 53G- 3- 301.1, 53G- 3- 301.2,
53G- 3- 301.3, or 53G- 3- 301.4.

(9) “Reorganized new school district” means the
remaining portion of the divided school district
after the creation of a new school district under
Subsection 53G- 3- 301.1, 53G- 3- 301.2,
53G- 3- 301.3, or 53G- 3- 301.4.

Section 4. Section 53G-3-202 is amended to
read:

53G-3-202. School districts independent of
municipal and county governments - -
School district name - - Control of
property.

(1)(a)Eachschool district shall be controlled by its
local school board and shall be independent of
municipal and county governments.

(b) The name of each school district created after
May 1, 2000, including a reorganized new school
district, shall comply with [Subsection
17- 50- 103(2)(a).]Section 17- 50- 103.

(2) The local school board shall have direction and
control of all school property in the district andmay
enter into cooperative agreements with other local
school boards to provide educational services that
best utilize resources for overall operation of the
public school system.

(3)(a) On or before 30 days following the day on
which the creation of a new school district occurs
under Section 53G- 3- 301.1, 53G- 3- 301.2,
53G- 3- 301.3, or 53G- 3- 301.4, and in accordance
with Section 67- 1a- 15, a new school district shall
be registered as a limited purpose entity by:

(i) the municipal legislative body in which the
boundaries for the new school district is entirely
located; or

(ii) the legislative body of interlocal agreement
participants in which the new school district is
located.

[(a)](b) Each school district shall register and
maintain the school district’s registration as a

limited purpose entity[,] in accordancewith Section
67- 1a- 15.

[(b)](c) A school district that fails to comply with
[Subsection]Subsections (3)(a) and (b) or Section
67- 1a- 15 is subject to enforcement by the state
auditor[,] in accordance with Section 67- 3- 1.

Section 5. Section 53G-3-203 is amended to
read:

53G-3-203. Filing of notice and plat relating
to school district boundary changes
including creation, consolidation, division,
or dissolution - - Recording requirements
- - Effective date.

(1) The county legislative body shall[:]

[(a)] ,within 30 days [after the]following the day
on which the creation, consolidation, division, or
dissolution of a school district occurs, file with the
lieutenant governor:

[(i)](a) a copyof anotice of an impending boundary
action, as defined in Section 67- 1a- 6.5, that meets
the requirements of Subsection 67- 1a- 6.5(3); and

[(ii)](b) except in the case of a dissolution, a copy of
an approved final local entity plat, as defined in
Section 67- 1a- 6.5[; and].

[(b)](2) The county legislative body, upon the
lieutenant governor’s issuance of a certificate of
boundary action under Section 67- 1a- 6.5, shall:

[(i)](a) if the school district is or, in the case of
dissolution, was located within the boundary of a
single county, submit to the recorder of that county:

[(A)](i) the original:

[(I)](A) notice of an impending boundary action;

[(II)](B) certificate of boundary action; and

[(III)](C) except in the case of dissolution,
approved final local entity plat; and

[(B)](ii) if applicable, a certified copy of the
resolution approving the boundary action; or

[(ii)](b) if the school district is or, in the case of a
dissolution, was located within the boundaries of
more than a single county:

[(A)](i) submit to the recorder of one of those
counties:

[(I)](A) the original of the documents listed in
[Subsections (1)(b)(i)(A)(I), (II), and (III)]
Subsection (2)(a)(i); and

[(II)](B) if applicable, a certified copy of the
resolution approving the boundary action; and

[(B)](ii) submit to the recorder of each other
county:

[(I)](A) a certified copy of the documents listed in
[Subsections (1)(b)(i)(A)(I), (II), and (III)]
Subsection (2)(a)(i); and

[(II)](B) if applicable, a certified copy of the
resolution approving the boundary action.

[(2)](3)(a) Upon the lieutenant governor’s
issuance of the certificate under Section 67- 1a- 6.5,
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the creation, consolidation, division, dissolution, or
other change affecting the boundary of a new or
[existing]reorganized new school district that was
the subject of the action has legal effect.

(b)(i) As used in this Subsection [(2)(b)](3)(b),
“affected area” means:

(A) in the case of the creation of a school district,
the area within the school district’s boundary;

(B) in the case of the consolidation of multiple
school districts, the area within the boundary of
eachschool district that is consolidated into another
school district;

(C) in the case of the division of a school district,
the area within the boundary of the school district
created by the division; and

(D) in the case of an addition to an existing school
district, the area added to the school district.

(ii) [The]For purposes of assessing property
within the school district, the effective date of a
boundary action, as that term is defined in Section
17- 23- 20, [for purposes of assessing property
within the school district ]is governed by Section
59- 2- 305.5.

[(iii) Until the documents listed in Subsection
(1)(b) are recorded in the office of the recorder of
each county in which the property is located, a
school district may not levy or collect a property tax
on property within the affected area]

(iii) A school district may not levy or collect a
property tax on property within the affected area
until the county legislative body records the
documents listed in Subsection (2) in the office of
the recorder of each county in which the property is
located.

Section 6. Section 53G-3-301 is repealed and
re-enacted to read:

53G-3-301. Creation of new school district - -
Initiation of process - - Procedures to be
followed.

(1) A new school district may be created from one
or more existing school districts, as provided in this
chapter.

(2) The process to create a new school districtmay
be initiated:

(a) through a citizens’ initiative petition in
accordance with Section 53G- 3- 301.1;

(b) at the request of the local school board of the
divided district or districts to be affected by the
creation of the new district in accordance with
Section 53G- 3- 301.2;

(c) at the request of a municipality within the
boundaries of the school district in accordance with
Section 53G- 3- 301.3; or

(d) at the request of interlocal agreement
participants in accordance with Section
53G- 3- 301.4.

(3) Except as provided in Sections 53G- 3- 301.3
and 53G- 3- 301.4, a request or petition under
Subsection (2) may not form a new school district
unless the new school district boundaries:

(a) are contiguous;

(b) do not completely surround or otherwise
completely geographically isolate a portion of the
existing school district that is not part of the
proposed new school district from the remaining
part of that existing school district; or

(c) include the entire boundaries of each
participant municipality or town.

(4) For each new school district, each county
legislative body shall comply with the notice and
plat filing requirements of Section 53G- 3- 203.

(5) If a new school district is created, the new
district shall reimburse the reorganized new
district’s documented costs to study and implement
the proposal in proportion to the student population
of each school district.

(6) An inadequacy of a feasibility study, as defined
in Section 53G- 3- 102, may not be the basis of a
legal action or other challenge to:

(a) an election for voter approval of the creation of
a new school district; or

(b) the creation of the new school district.

(7) Notwithstanding the creation of a new district
as provided in this part:

(a) a new school district and a reorganized new
school district may not begin to provide educational
services to the area within the new school district
and reorganized new school district until July 1 of
the second calendar year following the local school
board election date as described in Section
53G- 3- 301.1, 53G- 3- 301.2, 53G- 3- 301.3, or
53G- 3- 301.4; and

(b) the divided school district shall continue, until
the time specified in Subsection (7)(a), to provide
educational services within the entire area covered
by the divided school district.

(8) A new school district and a reorganized new
school district shall enter into a shared services
agreement that permits students residing in each
new school district access to attend a school that
serves students with disabilities within or outside
of each school district boundary:

(a) for up to five years;

(b) for actual costs of services provided to
students; and

(c) without affecting services provided to other
students.

(9) The process described in Subsection (2) may
not be initiated more than once during any
two- year period.
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Section 7. Section 53G-3-301.1 is enacted to
read:

53G-3-301.1. Creation of a new school
district - - Citizens’ initiative petition - -
Procedures to be followed.

(1) Citizens may initiate the creation of a new
school district through a citizens’ initiative petition
in accordance with this section and Section
53G- 3- 301.

(2)(a) The county clerk shall ensure that an
initiative petition submitted under this section is
signed by registered voters residing within the
geographical boundaries of the proposed newschool
district in an amount equal to at least 10% of all
votes cast within the geographic boundaries of the
proposed new school district for all candidates for
president of the United States at the last regular
general election at which a president of the United
States was elected.

(b) The sponsors of a petition submitted under
Subsection (2)(a) shall file a petition with the clerk
of each county in which any part of the proposed
new school district is located.

(c) The petition sponsors shall ensure that the
petition described in Subsection (2)(b):

(i) indicates the typed or printed name and
current residence address of each governing board
member making a request, or registered voter
signing a petition, as the case may be;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the petition or
request as sponsors, designating one as the contact
sponsor, with the mailing address and telephone
number of each.

(3)(a)(i) A signer of a petition described in
Subsection (1) may withdraw or, once withdrawn,
reinstate the signer’s signature by filing a written
statement requesting for withdrawal or
reinstatement with the county clerk no later than
three business days after the day on which the
petition is filed with the county clerk.

(ii) A statement described in Subsection (3)(a)(i)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(iii) The county clerk shall use the procedures
described in Subsection 20A- 1- 1003(3) to
determine whether to remove or reinstate an
individual’s signature from a petition after
receiving a timely, valid statement.

(b) The county clerk shall use the procedures
described in Section 20A- 1- 1002 to determine
whether the petition has been signed by the
required number of registered voters residing
within the geographical boundaries of the proposed
new school district.

(4) Within 14 days after the day on which a
petitiondescribed inSubsection (1) is filed, the clerk
of each county with which the request or petition is
filed shall:

(a) determine whether the petition complies with
Subsections (2) and (3), as applicable, and Section
53G- 3- 301; and

(b)(i) if the county clerk determines that the
request or petition complies with the applicable
requirements:

(A) certify the petition and deliver the certified
petition to the county legislative body; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerkdetermines that thepetition
fails to comply with any of the applicable
requirements, reject the petition and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(5)(a) If the county clerk fails to certify or reject a
petition within the time specified in Subsection (4),
the petition is considered to be certified.

(b) If the county clerk rejects a petition, the
individual who submitted the petition may amend
the petition to correct the deficiencies for which the
county clerk rejected the petition and refile the
petition.

(6)Within 10 days after the day onwhich a county
legislative body receives a certified petition as
described in Subsection (4) or (5), the county
legislative body shall request that the Legislative
Audit Subcommittee consider prioritizing a
feasibility study, as that term is defined in Section
53G- 3- 102.

(7)(a) The county legislative body shall:

(i) provide for a 45- day public comment period to
beginon theday the county legislative body receives
the study under Subsection (6); and

(ii) hold at least two public hearings, as defined in
Section 10- 9a- 103, on the study and
recommendations.

(b) Within five business days after the day on
which the public comment period ends, the
legislative body of each countywithwhich apetition
is filed shall vote on the creation of the proposed
new school district.

(c) A county legislative body approves an
initiative proposal if a majority of the members of
the legislative body vote in favor of the proposal.

(8)(a) If each county legislative body approves an
initiative proposal under this section, each county
legislative body shall submit the proposal to the
county clerk of each county described in Subsection
(2)(b) for a vote:

(i) by the legal voters of each existing school
district the proposal affects;

(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and

(iii) at the next regular general election or
municipal general election, whichever is first.

(b) A new school district is created if a majority of
the legal voters within the proposed new school
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district and each existing school district voting on
the proposal vote in favor of the creation of the new
district.

Section 8. Section 53G-3-301.2 is enacted to
read:

53G-3-301.2. Creation of a new school
district - - Request by a local school board
of an existing district - - Procedures to be
followed.

(1) A local school board of an existing district that
the creation of a new school district would affect
may initiate the process to create a new school
district in accordance with this section and Section
53G- 3- 301.

(2)(a) To initiate the school district creation
process under Subsection (1), the local school board
shall file a request with the clerk of each county in
which any part of the proposednew school district is
located.

(b) The local school board shall ensure that the
request described in Subsection (2)(a):

(i) indicates the typed or printed and current
residence address of each governing board member
making a request;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the request as
sponsors, including one as the contact sponsor, with
the mailing address and telephone number of each.

(3) Within five business days after the day on
which a request described in Subsection (2) is filed,
the clerk of each county with which the request is
filed shall:

(a) determine whether the request complies with
Subsection (2) and Section 53G- 3- 301; and

(b)(i) if the county clerk determines that the
request complies with the applicable requirements:

(A) certify the request and deliver the certified
request to the county legislative body; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerk determines that the request
fails to comply with any of the applicable
requirements, reject the request and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(4)(a) If the county clerk fails to certify or reject a
request within the time specified in Subsection (3),
the request is considered to be certified.

(b) If the county clerk rejects a request, the local
school board that submitted the requestmayamend
the request to correct the deficiencies for which the
county clerk rejected the request and refile the
request.

(5)(a)Within 14 days after the day the local school
board receives certification as described in
Subsection (3) or (4), the local school board shall

request that the Legislative Audit Subcommittee
consider prioritizing a feasibility study, as that term
is defined in Section 53G- 3- 102.

(b) For the year 2024, the local school board may
use a feasibility study conducted before July 31,
2024, if:

(i) the feasibility study contains the
determinations described in Section 53G- 3- 102;
and

(ii) the local school board receives a report and
recommendation regarding the feasibility study in
a public meeting.

(6)(a) The local school board shall:

(i) provide for a 45- day public comment period to
begin on the day the local school board receives the
report under Subsection (5); and

(ii) hold at least two public hearings, as defined in
Section 10- 9a- 103, on the report and
recommendations.

(b) Within 14 days after the day on which the
public comment period ends, the local school board
shall vote on the creation of theproposednew school
district.

(c) A local school board approves a proposal if a
majority of the local school board members vote in
favor of the proposal.

(d) Within five business days after the day on
which the local school board approves a proposal,
the local school board shall notify the legislative
body of each county described in Subsection (2)(a).

(7)(a) The legislative body of each county
described in Subsection (2) shall submit the
proposal to the county clerk to be voted on:

(i) by the legal voters of each existing school
district the proposal affects;

(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and

(iii) at the next regular general election or
municipal general election, whichever is first.

(b) A new school district is created if a majority of
the legal voters within the proposed new school
district and each existing school district voting on
the proposal vote in favor of the creation of the new
district.

Section 9. Section 53G-3-301.3 is enacted to
read:

53G-3-301.3. Creation of a new school
district - - Request by a municipality - -
Procedures to be followed.

(1) A municipality located within the boundaries
of a school districtmay initiate the process to create
a new school district in accordancewith this section
and Section 53G- 3- 301.

(2)(a) To initiate the school district creation
process under Subsection (1), a municipality shall
file a request with the clerk of each county in which
any part of the proposed new school district is
located.
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(b) The filing municipality shall ensure that the
request described in Subsection (2)(a):

(i) indicates the typed or printed and current
residence address of each governing board member
making a request;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the request as
sponsors, including one as the contact sponsor, with
the mailing address and telephone number of each.

(3) Within five business days after the day on
which a request described in Subsection (2) is filed,
the clerk of each county with which the request is
filed shall:

(a) determine whether the request complies with
Subsection (2) and Section 53G- 3- 301; and

(b)(i) if the county clerk determines that the
request complies with the applicable requirements:

(A) certify the request and deliver the certified
request to the municipality and each county
legislative body; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerk determines that the request
fails to comply with any of the applicable
requirements, reject the request and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(4)(a) If the county clerk fails to certify or reject a
request within the time specified in Subsection (3),
the request is considered to be certified.

(b) If the county clerk rejects a request, the
municipality that submitted the request may
amend the request to correct the deficiencies for
which the county clerk rejected the request and
refile the request.

(5)(a) Within 10 days after the day on which a
municipal legislative body receives a certification
as described in Subsection (3) or (4), a municipal
legislative body shall request that the Legislative
Audit Subcommittee consider prioritizing a
feasibility study, as that term is defined in Section
53G- 3- 102.

(b) For the year 2024, the municipal legislative
bodymay use a feasibility study that the municipal
legislative body conducted before July 31, 2024, if:

(i) the feasibility study contains the
determinations described in Section 53G- 3- 102;
and

(ii) the municipality receives a report and
recommendation regarding the feasibility study in
a public meeting.

(6)(a) The municipal legislative body shall:

(i) provide for a 45- day public comment period to
begin on the day the study is presented to the
municipal legislative body under Subsection (5);
and

(ii) hold at least two public hearings, as defined in
Section 10- 9a- 103, on the study and
recommendation.

(b) Within 14 days after the day on which the
public comment period ends, the municipal
legislative body shall vote on the creation of the
proposed new school district.

(c) A municipal legislative body approves a
proposal if a majority of the municipal legislative
body vote in favor of the proposal.

(d) Within five business days after the day on
which the municipal legislative body approves a
proposal, themunicipal legislative body shall notify
the legislative body of each county described in
Subsection (2)(a).

(7)(a) The legislative body of each county
described in Subsection (2) shall submit the
proposal to the county clerk to be voted on:

(i) by the legal voters residingwithin theproposed
new school district boundaries;

(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and

(iii) at the next regular general election or
municipal general election, whichever is first.

(b) A new school district is created if a majority of
the legal voters within the proposed new school
district boundaries voting on the proposal vote in
favor of the creation of the new district.

(8) Nothing in this section prevents a
municipality from assisting the new school district
or reorganized new school district, including by:

(a) entering into a loan agreement with the new
school district or reorganized new school district; or

(b) assisting the new school district or
reorganized new school district in securing a line of
credit.

Section 10. Section 53G-3-301.4 is enacted to
read:

53G-3-301.4. Creation of a new school
district - - By interlocal agreement
participants - - Procedures to follow.

(1) Interlocal agreement participants may
initiate the process to create a new school district in
accordance with this section and with Section
53G- 3- 301.

(2)(a) By a majority vote of each legislative body,
the legislative body of amunicipality, together with
at least one other municipality, may enter into an
interlocal agreement in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act, for the
purpose of submitting for voter approval ameasure
to create a new school district if:

(i) except as provided in Subsection (3), the new
school district boundaries comply with the
requirements of Section 53G- 3- 301; and

(ii) the combined population within the proposed
new school district of the interlocal agreement
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participants is at least 80%of the total populationof
the proposed new school district.

(b) A county may only participate in an interlocal
agreement under this Subsection (2) for the
unincorporated areas of the county.

(c) Boundaries of a new school district created
under this section may include:

(i) a portion of one or more existing school
districts; and

(ii) a portion of the unincorporated area of a
county.

(3)(a) As used in this Subsection (3),
“municipality’s school district” means the school
district that includes all of the municipality in
which the isolated area is located except the
isolated area, as that term is defined in Section
53G- 3- 102.

(b) Notwithstanding Subsection 53G- 3- 301(3), a
municipality may be a participant in an interlocal
agreement under Subsection (2)(a) with respect to
some but not all of the area within the
municipality’s boundaries if:

(i) the portion of the municipality proposed to be
included in the new school district would, if not
included, become an isolated area upon the creation
of the new school district; or

(ii)(A) the portion of the municipality proposed to
be included in the new school district is within the
boundaries of the same school district that includes
the other interlocal agreement participants; and

(B) the portion of the municipality proposed to be
excluded from the new school district is within the
boundaries of a school district other than the school
district that includes the other interlocal
agreement participants.

(c)(i) Notwithstanding Subsection 53G- 3- 301(3),
interlocal agreement participants may submit a
proposal to the legal voters residing within the
proposed new school district boundaries to create a
new school district in accordance with an interlocal
agreement under Subsection (2)(a), even though
the new school district boundaries would create an
isolated area, as that term is defined in Section
53G- 3- 102, if:

(A) the potential isolated area is contiguous to one
or more of the interlocal agreement participants;

(B) the interlocal participants submit a written
request to the municipality in which the potential
isolated area is located, requesting themunicipality
to enter into an interlocal agreement under
Subsection (2)(a) that proposes to submit for voter
approval a measure to create a new school district
that includes the potential isolated area; and

(C) the municipality, to which the interlocal
agreement participants submitted a request under
Subsection (3)(c)(i)(B), did not respond to the
written request within 30 days after the day on
which the request was submitted.

(ii) Each municipality receiving a request under
Subsection (3)(c)(i) shall hold at least two public
hearings to allow input from the public and affected
school districts regarding whether or not the
municipality should enter into an interlocal
agreement with respect to the potential isolated
area.

(iii) A municipal legislative body approves a
proposal to enter into an interlocal agreement with
respect to the potential isolated area if amajority of
the municipal legislative body votes in favor of the
proposal.

(d)(i) The isolated area described in this
Subsection (3) shall, on July 1 of the second
calendar year following the local school board
general election date described in Section
53G- 3- 302, become part of the municipality’s
school district.

(ii) The divided district shall continue to provide
educational services to the isolated areauntil July 1
of the second calendar year following the local
school board general election date described in
Section 53G- 3- 302.

(4)(a) To initiate the school district creation
process under Subsection (1), interlocal agreement
participants shall file a request with the clerk of
each county in which any part of the proposed new
school district is located.

(b) The filing interlocal agreement participants
shall ensure that the request described in
Subsection (4)(a):

(i) indicates the typed or printed and current
residence address of each governing board member
making a request;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the request as
sponsors, including as the contact sponsor, with the
mailing address and telephone number of each.

(5) Within five business days after the day on
which a request described in Subsection (4)(a) is
filed, the clerk of each county with which the
request is filed shall:

(a) determine whether the request complies with
this section and Section 53G- 3- 301; and

(b)(i) if the county clerk determines that the
request complies with the applicable requirements:

(A) certify the request and deliver the certified
request to the legislative bodies of the interlocal
agreement participants; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerk determines that the request
fails to comply with any of the applicable
requirements, reject the request and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(6)(a) If the county clerk fails to certify or reject a
request within the time specified in Subsection (5),
the request is considered to be certified.
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(b)(i) If the county clerk rejects a request, the
interlocal agreement participants that submitted
the request may amend the request to correct the
deficiencies for which the county clerk rejected the
request, and refile the request.

(7)(a) Within 30 days after the day on which the
contact sponsor receives certification as described
in Subsection (5) or (6), the contact sponsor shall
request that the Legislative Audit Subcommittee
consider prioritizing a feasibility study, as that term
is defined in Section 53G- 3- 102.

(b) For the year 2024, the interlocal agreement
participants may use a feasibility study that
interlocal agreement participants conducted before
July 31, 2024, if:

(i) the feasibility study contains the
determinations described in Section 53G- 3- 102;
and

(ii) the legislative bodies of the interlocal
agreement participants receive a report and
recommendation regarding the feasibility study in
a public meeting.

(8)(a) The legislative bodies of the interlocal
agreement participants shall:

(i) provide for a 45- day public comment period to
begin on the day on which the legislative bodies of
the interlocal agreement participants receive the
report under Subsection (7); and

(ii) hold at least two public hearings, as defined in
Section 10- 9a- 103, on the study and
recommendation.

(b) Within 14 days after the day on which the
public comment period ends, the legislative bodies
of the interlocal agreement participants shall vote
on the creation of the proposed new school district.

(c) The interlocal agreement participants approve
a proposal if a majority of each of the legislative
bodies of the interlocal agreement participants’
members vote in favor of the proposal.

(9)(a) Within five business days after the day on
which the interlocal agreement participants
approve a proposal, the interlocal agreement
participants shall notify the legislative body of each
county described in Subsection (4)(a).

(b) The legislative body of each county described
in Subsection (4) shall submit the proposal to the
respective clerk of each county to be voted on:

(i) by the legal voters residingwithin the proposed
new school district boundaries;

(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and

(iii) at the next regular general election or
municipal general election, whichever is first.

(10)Anew school district is created if amajority of
the legal voters residing within the proposed new
district boundaries voting on the proposal vote in
favor of the creation of the new school district.

(11) Nothing in this section prevents an interlocal
agreement participant from assisting the new
school district or reorganized new school district,
including by:

(a) entering into a loan agreement with the new
school district or reorganized new school district; or

(b) assisting the new school district or
reorganized new school district in securing a line of
credit.

Section 11. Section 53G-3-302 is repealed
and re-enacted to read:

53G-3-302. Election of local school board
members - - Allocation of assets and
liabilities - - Startup costs - - Transfer of
title.

(1)(a) If voters approve a proposal to create a new
school district under this part:

(i) the legislative body of the county in which the
new school district and reorganized new school
district are located shall hold an election at the next
general election, or at a special election in
accordance with Section 20A- 1- 204, to elect:

(A) members to the local school board of the
divided school district whose terms are expiring;

(B) all members to the local school board of the
new school district; and

(C) all members to the local school board of the
reorganized new school district;

(ii) the new school district and reorganized new
school district shall divide the assets and liabilities
of thedivided school district between the newschool
district and the reorganized new school district as
provided in Subsection (3) and Section 53G- 3- 307;

(iii) transferred employees shall be treated in
accordance with Sections 53G- 3- 205 and
53G- 3- 308;

(iv) an individual residing within the boundaries
of a new school district or reorganized new school
district at the time the new school district is created
may, for six school years following the creation of
the new school district, elect to enroll in a secondary
school located outside the boundaries of the
reorganized new school district if:

(A) the individual resides within the boundaries
of that secondary school as of the daybefore the new
school district is created; and

(B) the individual would have been eligible to
enroll in that secondary school had the new school
district not been created;

(v) the reorganized new school district in which
the secondary school is located shall provide
educational services, including, if provided before
the creation of the new school district, busing to
each individual making an election under
Subsection (1)(a)(iv) for each school year for which
the individual makes the election; and

(vi) within one year following the date on which
thenew school district beginsproviding educational
services, the superintendent of each affected school
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district shall meet, together with the state
superintendent, to determine if further boundary
changes should take place in accordance with
Section 53G- 3- 501.

(b)(i) The county legislative body shall stagger
and adjust the terms of the initial members of the
local school boards of thenew school district and the
reorganized new school district so that
approximately half of the local school board is
elected every twoyears following theallocationdate
in accordance with Section 20A- 1- 104.

(ii) The term of a member of the divided school
district local school board terminates on January 1
of the year following the allocation date, or as
determined under Subsection (1)(b)(i).

(iii) Notwithstanding the existence of the new
school district local school board and the
reorganized new school district local school board
under Subsection (1)(a)(i), the divided school
district local school board shall continue to function
and exercise authority as a local school board until
the allocation date to the extent necessary to
continue to provide educational services to the
entire divided school district.

(iv) An individualmay simultaneously serve as or
be elected to be amember of the local school board of
a divided school district and a member of the local
school board of:

(A) a new school district; or

(B) a reorganized new school district.

(2)(a) The divided school district local school
board shall, within 60 days after the creation date:

(i) prepare an inventory of the divided school
district’s:

(A) assets, both tangible and intangible, real and
personal; and

(B) liabilities; and

(ii) deliver a copy of the inventory to the Office of
the Legislative Auditor General.

(b) Following the local school board election date
described in Subsection (1)(a), the new school
district and reorganized new school district local
school boards shall:

(i) request a copy of the inventory described in
Subsection (2)(a) from the Office of the Legislative
Auditor General;

(ii) determine the allocation of the divided school
district’s assets and, except for indebtedness under
Section 53G- 3- 307, liabilities of the new school
district and reorganized new school district in
accordance with Subsection (3);

(iii) prepare a written report detailing the
allocation under Subsection (2)(b)(ii); and

(iv) deliver a copy of the written report to the
Office of the Legislative Auditor General and the
divided school district local board.

(c) The new school district and reorganized new
school district local boards shall determine the
allocation under Subsection (2)(b) and deliver the
report required under Subsection (2)(b) on or before
July 1 of the year following the school board election
date, unless that deadline is extended by mutual
agreement of the new school district and
reorganized new school district local boards.

(3)(a) As used in this Subsection (3):

(i) “Associated property” means furniture,
equipment, or supplies located in or specifically
associated with a physical asset.

(ii)(A) “Discretionary asset or liability” means,
except as provided in Subsection (3)(a)(ii)(B), an
asset or liability that is not tied to a specific project,
school, student, or employee by law or school
district accounting practice.

(B) “Discretionary asset or liability” does not
include a physical asset, associated property, a
vehicle, or bonded indebtedness.

(iii)(A) “Nondiscretionary asset or liability”
means, except as provided in Subsection
(3)(a)(iii)(B), an asset or liability that is tied to a
specific project, school, student, or employee by law
or school district accounting practice.

(B) “Nondiscretionary asset or liability” does not
include a physical asset, associated property, a
vehicle, or bonded indebtedness.

(iv) “Physical asset” means a building, land, or
water right together with revenue derived from the
lease or use of the building, land, or water right.

(b) Except as provided under Subsection (3)(c),
the new school district and reorganized new school
district local school boards shall allocate all assets
and liabilities the divided school district owns on
the allocation date, both tangible and intangible,
real and personal as follows:

(i) a physical asset and associated property asset
shall be allocated to the school district in which the
physical asset is located;

(ii) a discretionary asset or liability shall be
allocated between the new school district and
reorganized new school district in proportion to the
student population of the school districts;

(iii) vehicles used for pupil transportation shall be
allocated:

(A) according to the transportation needs of
schools, as measured by the number and
assortment of vehicles used to serve eligible state
supported transportation routes serving schools
within the new school district and the reorganized
new school district; and

(B) in a manner that gives each school district a
fleet of vehicles for pupil transportation that is
equivalent in terms of age, condition, and variety of
carrying capacities; and

(iv) other vehicles shall be allocated:

(A) in proportion to the student population of the
school districts; and
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(B) in a manner that gives each district a fleet of
vehicles that is similar in terms of age, condition,
and carrying capacities.

(c) By mutual agreement, the new school district
and reorganized new school district local school
boardsmay allocate anasset or liability in amanner
different than the allocation method specified in
Subsection (3)(b).

(4)(a) As used in this Subsection (4):

(i) “New school district startup costs” means the
costs and expenses incurred by a new school district
in order to prepare to begin providing educational
services on July 1 of the second calendar year
following the local school board general election or
special election date described in Subsection
(1)(a)(i).

(ii) “Reorganized new school district startup
costs” means the costs and expenses that a
reorganized new school district incurs to make
necessary adjustments to deal with the impacts
resulting fromthe creationof thenewschool district
and to prepare to provide educational services
within the reorganized new school district once the
new school district begins providing educational
services within the new school district.

(b) On or before January 1 of the year following
the new local school board general election or
special election date described in Subsection
(1)(a)(i), the divided school district shall make the
unassigned reserve funds from the divided school
district’s general fund available for the use of the
reorganized new school district and the new school
district in proportion to the student enrollment of
each new school district.

(c) The divided school district may make
additional funds available for the use of the
reorganized new school district and the new school
district beyond the amount specified in Subsection
(4)(b) through an interlocal agreement.

(d) The following may access and spend money
made available under Subsection (4)(b):

(i) the reorganized new school district local school
board; and

(ii) the new school district local school board.

(e) The new school district and the reorganized
new school district may use the money made
available under Subsection (4)(b) to pay for the new
school district and reorganized new school district
startup costs.

(5)(a) The divided school district shall transfer
title or, if applicable, partial title of property to the
new school district and the reorganized new school
district in accordance with the allocation of
property as stated in the report under Subsection
(2)(b)(iii).

(b) The divided school district shall complete each
transfer of title or, if applicable, partial title to real
property andvehicles onor before one calendar year
from the date of the local school board election date

described in Subsection (1)(a)(i), except as that date
is changed by the mutual agreement of:

(i) the local school board of the divided school
district;

(ii) the local school board of the reorganized new
school district; and

(iii) the local school board of the new school
district.

(c) The divided school district shall complete the
transfer of all property not included in Subsection
(5)(b) on or before November 1 of the calendar year
following the local school board election date
described in Subsection (1)(a)(i).

(6) Except as provided in Subsection (5), a divided
school district may not transfer or agree to transfer
title to district property beginning on the day the
new school district or reorganized new school
district is created without the prior consent of:

(a) the legislative body of the municipality in
which the boundaries for the new school district or
reorganized new school district are entirely located;
or

(b) the legislative bodies of all interlocal
agreement participants in which the boundaries of
the new school district or reorganized new school
district are located.

Section 12. Section 53G-3-303 is amended to
read:

53G-3-303. New school district property tax
- - Limitations.

[(1)(a) A new school district created under Section
53G- 3- 302 may not impose a property tax prior to
the fiscal year in which the new school district
assumes responsibility for providing student
instruction.]

[(b) The remaining school district retains
authority to impose property taxes on the existing
school district, including the territory of the new
school district, until the fiscal year inwhich the new
school district assumes responsibility for providing
student instruction.]

(1) A new school district, created under Section
53G- 3- 301.1, 53G- 3- 301.2, 53G- 3- 301.3, or
53G- 3- 301.4, and a reorganized new school district
may not impose a property tax before the fiscal year
in which the new school district and reorganized
new school district assume responsibility for
providing student instruction.

(2)(a) If at the time a new school district created
[pursuant to Section 53G- 3- 302 assumes]in
accordance with Section 53G- 3- 301.1,
53G- 3- 301.2, 53G- 3- 301.3, or 53G- 3- 301.4
assumes responsibility for student instruction any
portion of the territory within the new school
district was subject to a levy pursuant to Section
53F- 8- 301, the new school district’s board may:

(i) discontinue the levy for the new school district;

(ii) impose a levy on the new school district as
provided in Section 53F- 8- 301; or
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(iii) impose the levy on the new school district,
subject to Subsection (2)(b).

(b) If the new school district’s local school board
applies a levy to the new school district [pursuant
to]in accordance with Subsection (2)(a)(iii), the levy
may not exceed the maximum duration or rate
authorized by the voters of the [existing]divided
school district [or districts ]at the time of the vote to
create the new school district.

Section 13. Section 53G-3-304 is amended to
read:

53G-3-304. Property tax levies in new
district and reorganized new district - -
Distribution of property tax revenue.

[(1) Notwithstanding terms defined in Section
53G- 3- 102, as used in this section:]

[(a) “Divided school district” or “existing district”
means a school district from which a new district is
created.]

[(b) “New district” means a school district created
under Section 53G- 3- 302 after May 10, 2011.]

[(c) “Property tax levy” means a property tax levy
that a school district is authorized to impose,
except:]

[(i) the minimum basic tax rate imposed under
Section 53F- 2- 301;]

[(ii) a debt service levy imposed under Section
11- 14- 310; or]

[(iii) a judgment levy imposed under Section
59- 2- 1330.]

[(d) “Qualifying taxable year”means the calendar
year in which a new district begins to provide
educational services.]

[(e) “Remaining district” means an existing
district after the creation of a new district.]

[(2)](1) As used in this section:

(a) “Property tax levy” means a property tax levy
that a school district is authorized to impose,
except:

(i) the minimum basic tax rate imposed under
Section 53F- 2- 301;

(ii) a debt service levy imposed under Section
11- 14- 310;

(iii) a judgment levy imposed under Section
59- 2- 1330; or

(iv) charter school tax rate.

(b) “Qualifying taxable year” means the calendar
year in which a new district begins to provide
educational services.

(2) A new school district and
[remaining]reorganized new school district shall
continue to impose property tax levies that were
imposed by the divided school district in the taxable
year [prior to]before the qualifying taxable year.

(3) Except as provided in Subsection (6), a
property tax levy that a new school district and
[remaining]reorganized new school district are
required to impose under Subsection (2) shall be set
at a rate that:

(a) is uniform in the new school district and
[remaining]reorganized new school district; and

(b) generates the same amount of revenue that
was generated by the property tax levy within the
divided school district in the taxable year [prior
to]before the qualifying taxable year.

(4) The county treasurer of the county in which a
property tax levy is imposed under Subsection (2)
shall distribute revenues generated by the property
tax levy to the new school district and
[remaining]reorganized new school district in
proportion to the percentage of the divided school
district’s enrollment on the October 1 [prior
to]before the new school district [commencing]or
reorganized new school district commences
educational services that were enrolled in schools
currently located in the new school district or
[remaining]reorganized new school district.

(5) On or before March 31, a county treasurer
shall distribute revenues generated by a property
tax levy imposed under Subsection (2) in the
[prior]previous calendar year to a new school
district and [remaining]reorganized new school
district as provided in Subsection (4).

(6)(a) Subject to the notice and public hearing
requirements of Section 59- 2- 919, a new school
district or [remaining]reorganized new school
district may set a property tax rate higher than the
rate required by Subsection (3), up to:

(i) the maximum rate, if any, allowed by law; or

(ii) the maximum rate authorized by voters for a
voted local levy under Section 53F- 8- 301.

(b) The revenues generated by the portion of a
property tax rate in excess of the rate required by
Subsection (3) shall be retained by the district that
imposes the higher rate.

Section 14. Section 53G-3-305 is amended to
read:

53G-3-305. Redistricting - - Local school
board membership.

(1) Upon the creation of a new school district in
accordance with Section 53G- 3- 301.1,
53G- 3- 301.2, 53G- 3- 301.3, or 53G- 3- 301.4, the
applicable legislative body shall redistrict the
affected school districts in accordance with Section
20A- 14- 201.

(2) Except as provided in Section 53G- 3- 302,
local school board membership in the affected
school districts shall be determined under Title
20A, Chapter 14, Part 2, Election of Members of
Local Boards of Education.

Section 15. Section 53G-3-306 is amended to
read:

53G-3-306. Transfer of school property to
new school district and reorganized new
school district.
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[(1)(a)(i) On July 1 of the year following the local
school board elections for a new district created
pursuant to a citizens’ initiative petition or local
school board request under Section 53G- 3- 301 and
an existing district as provided in Section
53G- 3- 305, the local school board of the existing
district shall convey and deliver to the local school
board of the new district all school property which
the new district is entitled to receive.]

[(ii) Any disagreements as to the disposition of
school property shall be resolved by the county
legislative body.]

[(iii) Subsection (1)(a)(ii) does not apply to
disagreements between transition teams about the
proper allocation of property under Subsection
53G- 3- 302(4).]

[(b) An existing district shall transfer property to
a new district created under Section 53G- 3- 302 in
accordance with Section 53G- 3- 302.]

[(2)](1) On July 1 of the second calendar year
following the local school board elections for a new
school district and a reorganized new school district
under this part, the divided school district’s local
school board shall convey and deliver to the new
school district local school board and the
reorganized new school district local school board
all school property towhich each new school district
is entitled.

(2) Title vests in the new local school board,
including all rights, claims, and causes of action to
or for the property, for the use or the income from
the property, for conversion, disposition, or
withholding of the property, or for any damage or
injury to the property.

(3) The new local school board may bring and
maintain actions to recover, protect, and preserve
the property and rights of the district’s schools and
to enforce contracts.

Section 16. Section 53G-3-307 is amended to
read:

53G-3-307. Tax to pay for indebtedness of
divided school district.

[(1)(a) For a new district created prior to May 10,
2011, the local school boards of the remaining and
new districts shall determine the portion of the
divided school district’s bonded indebtedness and
other indebtedness for which the property within
the new district remains subject to the levy of taxes
to pay a proportionate share of the divided school
district’s outstanding indebtedness.]

[(b) The proportionate share of the divided school
district’s outstanding indebtedness for which
property within the new district remains subject to
the levy of taxes shall be calculated by determining
the proportion that the total assessed valuation of
the property within the new district bears to the
total assessed valuation of the divided school
district:]

[(i) in the year immediately preceding the date the
new district was created; or]

[(ii) at a time mutually agreed upon by the local
school boards of the new district and the remaining
district.]

[(c) The agreement reflecting the determinations
made under this Subsection (1) shall take effect
upon being filed with the county legislative body
and the state board.]

[(2)(a) Except as provided inSubsection (2)(b), the
local school board of a new district created prior to
May10, 2011, shall levy a tax onpropertywithin the
new district sufficient to pay the new district’s
proportionate share of the indebtedness
determined under Subsection (1).]

[(b) If a new district has money available to pay
the new district’s proportionate share of the
indebtedness determined under Subsection (1), the
new district may abate a property tax to the extent
of money available.]

[(3)](1) As used in Subsections [(4)](2) and [(5)](3),
“outstanding bonded indebtedness” means debt
owed for a general obligation bond or lease revenue
bond issued by the divided school district:

(a) [prior to]before the creation of the new school
district; or

(b) in accordance with a mutual agreement of the
local school boards of the [remaining]reorganized
new school district and [new districts]the new
school district under Subsection [(6)](4).

[(4)](2) If a new school district is created on or
after May 10, 2011, property within the new school
district and the [remaining]reorganized new school
district is subject to the levy of a tax to pay the
divided school district’s outstanding bonded
indebtedness as provided in Subsection [(5)](3).

[(5)](3)(a) Except as provided in Subsection
[(5)(b)](3)(b), the local school board of the newschool
district and the local school board of the
[remaining]reorganized new school district shall
impose a tax levy at a rate that:

(i) generates from the combined districts the
amount of revenue required each year to meet the
outstanding bonded indebtedness of the divided
school district; and

(ii) is [uniform within]based on the adjusted
assessed value of the new school district and
[remaining]reorganized new school district.

(b) A local school board of a new school district
may abate a property tax required to be imposed
under Subsection [(5)(a)](3)(a) to the extent the new
school district has money available to pay to the
[remaining]reorganized new school district the
amount of revenue that would be generated within
the new school district from the tax rate specified in
Subsection [(5)(a)](3)(a).

[(6)](4)(a) The local school boards of the
[remaining]new school district and [new
districts]the reorganized new school district shall
determine by mutual agreement the disposition of
bonds approved but not issued by the divided school
district before the creation of the new school district
and reorganizednew school district basedprimarily
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on the representationmade to the voters at the time
of the bond election.

(b) Before a determination is made under
Subsection [(6)(a)](4)(a), a [remaining]reorganized
new school district may not issue bonds approved
but not issued before the creation of the new school
district and reorganized new school district if
property in the new school district would be subject
to the levy of a tax to pay the bonds.

Section 17. Section 53G-3-308 is amended to
read:

53G-3-308. Employees of a new district.

(1) Upon the [creation of a new district]day a new
school district commences educational services:

(a) an employee of [an existing]a divided school
district who is employed at a school that is
transferred to [the]a new school district shall
become an employee of the [new ]district in which
the school is located; and

(b) the local school board of [the]a new school
district shall:

(i) have discretion in the hiring of all other staff;

(ii) adopt the personnel policies and practices of
the [existing]divided school district, including
salary schedules and benefits; and

(iii) enter into agreements with employees of the
new school district, or [their]the new school district
employees’ representatives, that have the same
terms as those in the negotiated agreements
between the [existing]divided school district and
[its]the divided school district’s employees that
existed on or before the creation date.

(2)(a) Subject to Subsection (2)(b), an employee of
a school district fromwhich a newdistrict is created
who becomes an employee of [the]a new school
district shall retain the same status as a career or
provisional employee with accrued seniority and
accrued benefits.

(b) Subsection (2)(a) applies to:

(i) employees of [an existing]a divided school
district who are transferred to a new school district
[pursuant to]as described in Subsection (1)(a); and

(ii) employees of a school district from which a
new school district is created who are hired by the
new school district within one year of the date of the
creation of the new school district.

(3) An employee who is transferred to a new
school district [pursuant to]in accordance with
Subsection (1)(a) and is [rehired]hired by the
[existing]reorganized new school district within
one year of the date of the creation of the new school
district shall, when [rehired]hired by the
[existing]reorganizednew school district, retain the
same status as a career or provisional employee
with accrued seniority and accrued benefits.

(4) Before the new school district commences
educational services, the reorganized new school
district’s local school board may not dismiss an
employee of the reorganized newschool districtwho
is transferred to the new school district for the sole
reason that the employee becomes an employee of
the new school district.

Section 18. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 527
S. B. 223

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

YOUTH FEE WAIVER AMENDMENTS

Chief Sponsor: Jen Plumb
House Sponsor: Stephanie Gricius

LONG TITLE

General Description:
This bill requires that certain fees be waived for an
individual who is under the age of 26 and is a foster
child, former foster child, or individual
experiencing homelessness.

Highlighted Provisions:
This bill:
" requires the Department of Health and Human

Services to waive a fee for a certified copy of a
birth certificate in certain circumstances;

" requires the Department of Public Safety to
waive a fee for certain licenses, permits, and
identification cards in certain circumstances;

" requires the Utah Board of Higher Education to
create policies requiring an institution of higher
education to waive transcript fees in certain
circumstances; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26B- 8- 113, as renumbered and amended by Laws

of Utah 2023, Chapter 306
53- 3- 105, as last amended by Laws of Utah 2023,

Chapter 328
53B- 7- 101, as last amended by Laws of Utah 2022,

Chapter 421

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-8-113 is amended to
read:

26B-8-113. Fee waived for certified copy of
birth certificate.

(1) Notwithstanding Sections 26B- 1- 209 and
26B- 6- 112, the department shall waive a fee that
would otherwise be charged for a certified copy of a
birth certificate, if the individual whose birth is
confirmed by the birth certificate is:

(a) the individual requesting the certified copy of
the birth certificate; and

(b)(i) homeless, as defined in Section 26B- 3- 207;

(ii) a personwho is homeless, as defined inSection
35A- 5- 302;

(iii) an individual whose primary nighttime
residence is a location that is not designed for or

ordinarily used as a sleeping accommodation for an
individual;

(iv) a homeless service provider as verified by the
Department of Workforce Services; [or]

(v) a homeless child or youth, as defined in 42
U.S.C. Sec. 11434a[.]; or

(vi) under the age of 26 and:

(A) is in the custody of the Division of Child and
Family Services; or

(B) was in the custody of the Division of Child and
Family Services but is no longer in the custody of
theDivision of Child andFamily Services due to the
individual’s age.

(2) To satisfy the requirement in Subsections
(1)(b)(i) through (1)(b)(v), the department shall
accept written verification that the individual is
homeless or a person, child, or youth who is
homeless from:

(a) a homeless shelter;

(b) a permanent housing, permanent, supportive,
or transitional facility, as defined in Section
35A- 5- 302;

(c) the Department of Workforce Services;

(d) a homeless service provider as verified by the
Department of Workforce Services; or

(e) a local educational agency liaison for homeless
children and youth designated under 42U.S.C. Sec.
11432(g)(1)(J)(ii).

Section 2. Section 53-3-105 is amended to
read:

53-3-105. Fees for licenses, renewals,
extensions, reinstatements, rescheduling,
and identification cards.

[The]Except as provided in Subsection (39), the
following fees apply under this chapter:

(1) An original class D license application under
Section 53- 3- 205 is $52.

(2) An original provisional license application for
a class D license under Section 53- 3- 205 is $39.

(3) An original limited term license application
under Section 53- 3- 205 is $32.

(4) An original application for a motorcycle
endorsement under Section 53- 3- 205 is $18.

(5) An original application for a taxicab
endorsement under Section 53- 3- 205 is $14.

(6) A learner permit application under Section
53- 3- 210.5 is $19.

(7) A renewal of a class D license under Section
53- 3- 214 is $52 unless Subsection (12) applies.

(8) A renewal of a provisional license application
for a class D license under Section 53- 3- 214 is $52.

(9) A renewal of a limited term license application
under Section 53- 3- 214 is $32.
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(10) A renewal of a motorcycle endorsement
under Section 53- 3- 214 is $18.

(11) A renewal of a taxicab endorsement under
Section 53- 3- 214 is $14.

(12) A renewal of a class D license for an
individual 65 and older under Section 53- 3- 214 is
$27.

(13) An extension of a class D license under
Section 53- 3- 214 is $42 unless Subsection (17)
applies.

(14) An extension of a provisional license
application for a class D license under Section
53- 3- 214 is $42.

(15) An extension of a motorcycle endorsement
under Section 53- 3- 214 is $18.

(16) An extension of a taxicab endorsement under
Section 53- 3- 214 is $14.

(17) An extension of a class D license for an
individual 65 and older under Section 53- 3- 214 is
$22.

(18) An original or renewal application for a
commercial class A, B, or C license or an original or
renewal of a provisional commercial class A or B
license under Part 4, Uniform Commercial Driver
License Act, is $52.

(19) A commercial class A, B, or C license skills
test is $78.

(20) Each original CDL endorsement for
passengers, hazardous material, double or triple
trailers, or tankers is $9.

(21) An original CDL endorsement for a school
bus under Part 4, Uniform Commercial Driver
License Act, is $9.

(22) A renewal of a CDL endorsement under Part
4, Uniform Commercial Driver License Act, is $9.

(23)(a) A retake of a CDLknowledge test provided
for in Section 53- 3- 205 is $26.

(b) A retake of a CDL skills test provided for in
Section 53- 3- 205 is $52.

(24) A retake of a CDL endorsement test provided
for in Section 53- 3- 205 is $9.

(25) A duplicate class A, B, C, or D license
certificate under Section 53- 3- 215 is $23.

(26)(a) A license reinstatement application under
Section 53- 3- 205 is $40.

(b) A license reinstatement application under
Section 53- 3- 205 for an alcohol, drug, or
combination of alcohol and any drug- related
offense is $45 in addition to the fee under
Subsection (26)(a).

(27)(a) An administrative fee for license
reinstatement after an alcohol, drug, or
combination of alcohol and any drug- related
offense under Section 41- 6a- 520, 53- 3- 223, or
53- 3- 231 or an alcohol, drug, or combination of

alcohol and any drug- related offense under Part 4,
Uniform Commercial Driver License Act, is $255.

(b) This administrative fee is in addition to the
fees under Subsection (26).

(28)(a) An administrative fee for providing the
driving record of adriverunderSection 53- 3- 104or
53- 3- 420 is $8.

(b) The division may not charge for a report
furnished under Section 53- 3- 104 to a municipal,
county, state, or federal agency.

(29) A rescheduling fee under Section 53- 3- 205
or 53- 3- 407 is $25.

(30)(a) Except as provided under Subsections
(30)(b) and (c), an identification card application
under Section 53- 3- 808 is $23.

(b) An identification card application under
Section 53- 3- 808 for a person with a disability, as
defined in 42 U.S.C. Sec. 12102, is $17.

(c) A fee may not be charged for an identification
card application if the individual applying:

(i)(A) has not been issued a Utah driver license;

(B) is indigent; and

(C) is at least 18 years old; [or]

(ii) submits written verification that the
individual is homeless, as defined in Section
26B- 3- 207, a person who is homeless, as defined in
Section 35A- 5- 302, or a child or youth who is
homeless, as defined in 42 U.S.C. Sec. 11434a(2),
from:

(A) a homeless shelter, as defined in Section
35A- 16- 305;

(B) a permanent housing, permanent, supportive,
or transitional facility, as defined in Section
35A- 5- 302;

(C) the Department of Workforce Services; or

(D)a local educational agency liaison forhomeless
children and youth designated under 42U.S.C. Sec.
11432(g)(1)(J)(ii)[.]; or

(iii) is under the age of 26 and submits written
verification that the individual:

(A) is in the custody of the Division of Child and
Family Services; or

(B) was in the custody of the Division of Child and
Family Services but is no longer in the custody of
theDivision of Child andFamily Services due to the
individual’s age.

(31)(a) An extension of a regular identification
card under Subsection 53- 3- 807(4) for a person
with a disability, as defined in 42U.S.C. Sec. 12102,
is $17.

(b) The fee described in Subsection (31)(a) is
waived if the applicant submits written verification
that the individual is homeless, as defined in
Section 26B- 3- 207, or a person who is homeless, as
defined in Section 35A- 5- 302, or a child or youth
who is homeless, as defined in 42 U.S.C. Sec.
11434a(2), from:
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(i) a homeless shelter, as defined in Section
35A- 16- 305;

(ii) a permanent housing, permanent, supportive,
or transitional facility, as defined in Section
35A- 5- 302;

(iii) the Department of Workforce Services;

(iv) a homeless service provider as verified by the
Department of Workforce Services as described in
Section 26B- 8- 113; or

(v) a local educational agency liaison for homeless
children and youth designated under 42U.S.C. Sec.
11432(g)(1)(J)(ii).

(32)(a) An extension of a regular identification
card under Subsection 53- 3- 807(5) is $23.

(b) The fee described in Subsection (32)(a) is
waived if the applicant submits written verification
that the individual is homeless, as defined in
Section 26B- 3- 207, or a person who is homeless, as
defined in Section 35A- 5- 302, from:

(i) a homeless shelter, as defined in Section
35A- 16- 305;

(ii) a permanent housing, permanent, supportive,
or transitional facility, as defined in Section
35A- 5- 302;

(iii) the Department of Workforce Services; or

(iv) a homeless service provider as verified by the
Department of Workforce Services as described in
Section 26B- 8- 113.

(33) In addition to any license application fees
collected under this chapter, the division shall
impose on individuals submitting fingerprints in
accordance with Section 53- 3- 205.5 the fees that
the Bureau of Criminal Identification is authorized
to collect for the services the Bureau of Criminal
Identification provides under Section 53- 3- 205.5.

(34) An original mobility vehicle permit
application under Section 41- 6a- 1118 is $30.

(35) A renewal of a mobility vehicle permit under
Section 41- 6a- 1118 is $30.

(36) A duplicate mobility vehicle permit under
Section 41- 6a- 1118 is $12.

(37) An original driving privilege card application
under Section 53- 3- 207 is $32.

(38) A renewal of a driving privilege card
application under Section 53- 3- 207 is $23.

(39) A feemay not be charged for an original class
D license application, original provisional license
application for a class D license, or a learner permit
application if the individual applying is:

(a) under the age of 26; and

(b) submits written verification that the
individual:

(i) is in the custody of the Division of Child and
Family Services; or

(ii) was in the custody of the Division of Child and
Family Services but is no longer in the custody of
theDivision of Child andFamily Services due to the
individual’s age.

Section 3. Section 53B-7-101 is amended to
read:

53B-7-101. Combined requests for
appropriations - - Board review of
operating budgets - - Submission of
budgets - - Recommendations - - Hearing
request - - Appropriation formulas - -
Allocations - - Dedicated credits - -
Financial affairs.

(1) As used in this section:

(a) “Higher education institution” or “institution”
means an institution of higher education listed in
Section 53B- 1- 102.

(b) “Research university” means theUniversity of
Utah or Utah State University.

(2)(a) Subject to Subsection (3), the board shall
recommend a combined appropriation for the
operating budgets of higher education institutions
for inclusion in a state appropriations act.

(b)Theboard’s combined budget recommendation
shall include:

(i) employee compensation;

(ii) mandatory costs, including building
operations and maintenance, fuel, and power;

(iii) performance funding described in Part 7,
Performance Funding;

(iv) statewide and institutional priorities,
including scholarships, financial aid, and
technology infrastructure; and

(v) enrollment growth.

(c) The board’s recommendations shall be
available for presentation to the governor and to the
Legislature at least 30 days before the convening of
the Legislature, and shall include schedules
showing the recommended amounts for each
institution, including separately funded programs
or divisions.

(d) The recommended appropriations shall be
determined by the board only after the board has
reviewed the proposed institutional operating
budgets, and has consulted with the various
institutions and board staff in order to make
appropriate adjustments.

(3) In the combined request for appropriation, the
board shall differentiate between appropriations
requested for academic education and
appropriations requested for technical education.

(4)(a) Institutional operating budgets shall be
submitted to the board at least 90 days before the
convening of the Legislature in accordance with
procedures established by the board.

(b) Except as provided in Sections 53B- 2a- 117
and 53B- 22- 204, funding requests pertaining to
capital facilities and land purchases shall be
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submitted in accordance with procedures
prescribed by the Division of Facilities
Construction and Management.

(5)(a) The budget recommendations of the board
shall be accompanied by full explanations and
supporting data.

(b) The appropriations recommended by the
board shall be made with the dual objective of:

(i) justifying for higher education institutions
appropriations consistent with their needs, and
consistentwith the financial ability of the state; and

(ii) determining an equitable distribution of funds
among the respective institutions in accordance
with the aims and objectives of the statewide
master plan for higher education.

(6)(a) The board shall request a hearing with the
governor on the recommended appropriations.

(b) After the governor delivers his budget
message to the Legislature, the board shall request
hearings on the recommended appropriations with
the Higher Education Appropriations
Subcommittee.

(c) If either the total amount of the state
appropriations or its allocation among the
institutions as proposed by the Legislature or the
Higher Education Appropriations Subcommittee is
substantially different from the recommendations
of the board, the board may request further
hearings with the Legislature or the Higher
Education Appropriations Subcommittee to
reconsider both the total amount and the allocation.

(7) The board may devise, establish, periodically
review, and revise formulas for the board’s use and
for the use of the governor and the Higher
Education Appropriations Subcommittee in
making appropriation recommendations.

(8)(a) The board shall recommend to each session
of the Legislature the minimum tuitions, resident
and nonresident, for each institution which it
considers necessary to implement the budget
recommendations.

(b) [The]Subject to Subsection (13), the boardmay
fix the tuition, fees, and charges for each institution
at levels the board finds necessary to meet budget
requirements.

(9) Money allocated to each institution by
legislative appropriation may be budgeted in
accordance with institutional work programs
approved by the board, provided that the
expenditures funded by appropriations for each
institution are kept within the appropriations for
the applicable period.

(10) The dedicated credits, including revenues
derived from tuitions, fees, federal grants, and
proceeds from sales received by the institutions are
appropriated to the respective institutions to be
used in accordance with institutional work
programs.

(11) An institution may do the institution’s own
purchasing, issue the institution’s own payrolls,
and handle the institution’s own financial affairs
under the general supervision of the board.

(12) If the Legislature appropriates money in
accordance with this section, the money shall be
distributed to the board and higher education
institutions to fund the items described in
Subsection (2)(b).

(13) The board shall create policies requiring an
institution of higher education to waive transcript
fees for a student who is under the age of 26 and:

(a) is homeless, as defined in Section 26B- 3- 207;

(b) is a person who is homeless, as defined in
Section 35A- 5- 302;

(c) is an individual whose primary nighttime
residence is a location that is not designed for or
ordinarily used as a sleeping accommodation for an
individual;

(d) is a homeless child or youth, as defined in 42
U.S.C. Sec. 11434a;

(e) is in the custody of the Division of Child and
Family Services; or

(f) was in the custody of the Division of Child and
Family Services but is no longer in the custody of
theDivision of Child andFamily Services due to the
individual’s age.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 528
S. B. 225

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

SCHOOL DISTRICT BOUNDARY
AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: Norman K Thurston

LONG TITLE

General Description:
This bill modifies provisions related to school
district boundaries.

Highlighted Provisions:
This bill:
" defines terms;
" requires school districts that serve residents of a

single municipality to initiate boundary
adjustment proceedings upon certain municipal
annexation actions;

" exempts a school district from initiating a
boundary adjustment in connection with
municipal annexation if the affected school
districts determine it is in the best interests of
the municipality’s residents to maintain the
existing school district boundaries;

" requires certain school districts that construct a
school within the boundaries of another school
district to initiate boundary adjustment
proceedings by a specified date in order to
transfer the land to the school district; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53G- 3- 501, as last amended by Laws of Utah 2023,

Chapter 116

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-3-501 is amended to
read:

53G-3-501. Transfer of a portion of a school
district - - Required boundary adjustments
- - Local school board petition - - Elector
petition - - Certification of petition
signatures - - Removal of signature - -
Transfer election.

(1) Part of a school district may be transferred to
another district in one of the following ways:

(a) presentation to the county legislative body of
each of the affected counties of a resolution
requesting the transfer, approved by at least
four- fifths of the members of the local school board
of each affected school district;

(b) presentation to the county legislative body of
each affected county of a petition requesting that

the voters vote on the transfer, signed by amajority
of the members of the local school board of each
affected school district; [or]

(c) presentation to the county legislative body of
each affected county of a petition requesting that
the voters vote on the transfer, signed by 15% of the
registered voters in each of the affected school
districts within that county[.]; or

(d) for a boundary adjustment required under
Subsection (2) or (3), submission to the county
legislative body of each of the affected counties of a
resolution requesting the transfer from the local
school board of the school district that is required to
initiate the boundary adjustment.

[(2)(a) If an annexation of property by a citywould
result in its residentsbeing served bymore thanone
school district, then the presidents of the affected
local school boards shall meet within 60 days prior
to the effective date of the annexation to determine
whether it would be advisable to adjust school
district boundaries to permit all residents of the
expanded city to be served by a single school
district.]

[(b) Upon conclusion of the meeting, the local
school board presidents shall prepare a
recommendation for presentation to their
respective local school boards as soon as reasonably
possible.]

[(c) The local school boards may then initiate
realignment proceedings under Subsection (1)(a) or
(b).]

[(d) If a local school board rejects realignment
under Subsection (1)(a) or (b), the other local school
board may initiate the following procedures by
majority vote within 60 days of the vote rejecting
realignment:]

[(i)(A) within 30 days after a vote to initiate these
procedures, each local school board shall appoint
one member to a boundary review committee; or]

[(B) if the local school board becomes deadlocked
in selecting the appointee under Subsection
(2)(d)(i)(A), the local school board’s chair shallmake
the appointment or serve as the appointee to the
review committee.]

[(ii) The two local school board- appointed
members of the committee shall meet and appoint a
third member of the committee.]

[(iii) If the two local school board- appointed
members are unable to agree on the appointment of
a third member within 30 days after both are
appointed, the state superintendent shall appoint
the third member.]

[(iv) The committee shall meet as necessary to
prepare recommendations concerning resolution of
the realignment issue, and shall submit the
recommendations to the affected local school boards
within six months after the appointment of the
third member of the committee.]

[(v) If a majority of the members of each local
school board accepts the recommendation of the
committee, or accepts the recommendation after
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amendment by the local school boards, then the
accepted recommendation shall be implemented.]

[(vi) If the committee fails to submit its
recommendation within the time allotted, or if one
local school board rejects the recommendation, the
affected local school boardsmay agree to extend the
time for the committee to prepare an acceptable
recommendation or either local school board may
request the state board to resolve the question.]

[(vii) If the committee has submitted a
recommendation which the state board finds to be
reasonably supported by the evidence, the state
board shall adopt the committee’s
recommendation.]

[(viii) The decision of the state board is final.]

(2)(a) As used in this Subsection (2):

(i) “Expansion area” means the area of land
approved for annexation and located outside the
boundaries of a specified school district.

(ii) “Municipality” means a city or town.

(iii) “Originating school district”means the school
district whose boundaries an expansion area is
located within prior to the boundary adjustment
required under Subsection (2)(b).

(iv) “Specified school district” means a school
district:

(A) that serves residents within a single
municipality; and

(B) for which the municipality whose residents
the school district serves enacts an ordinance in
accordance with Title 10, Chapter 2, Part 4,
Annexation, approving the annexation of an area of
land located outside the boundaries of the school
district.

(b) Notwithstanding any other provisions of this
chapter and except as provided in Subsection
(2)(c)(ii), the local school board of a specified school
district shall initiate boundary adjustment
proceedings under Subsection (1)(d):

(i) to request the expansion area to be transferred
to the specified school district from the originating
school district; and

(ii) by submitting the resolution requesting the
transfer, as provided in Subsection (1)(d), within 60
days after the day onwhich themunicipality enacts
the ordinance approving annexation of the
expansion area.

(c)(i) Before initiating the boundary adjustment
required under Subsection (2)(b), the local school
board presidents of the specified school district and
the originating school district shall, within the
timeframedescribed inSubsection (2)(b)(ii),meet to
determine whether allowing the expansion area to
remain within the boundaries of the originating
school district is in the best interests of the
municipality’s residents.

(ii) The requirements of Subsection (2)(b) do not
apply to a specified school district if, upon meeting

underSubsection (2)(c)(i), the presidents of the local
school boards mutually agree that allowing the
expansion area to remain within the boundaries of
the originating school district is in thebest interests
of the municipality’s residents.

(3)(a) This Subsection (3) applies to a school
district that:

(i) serves residents within a single municipality;
and

(ii) in calendar year 2018, completed construction
on a secondary school within an area of land located
outside the boundaries of the school district.

(b) Notwithstanding any other provisions of this
chapter, the local school board of a school district
described in Subsection (3)(a) shall initiate
boundary adjustment proceedings under
Subsection (1)(d):

(i) to request the land described in Subsection
(3)(a)(ii) to be transferred to the school district from
the school district whose boundaries the land is
located within; and

(ii) by submitting the resolution requesting the
transfer, as provided in Subsection (1)(d), on or
before June 1, 2024.

[(3)](4) If a registered voter petition is presented
to the county legislative body under Subsection
(1)(c):

(a) within three business days after the day on
which the county legislative body receives the
petition, the county legislative body shall provide
the petition to the county clerk; and

(b) within 14 days after the day onwhich a county
clerk receives a petition from the county legislative
body, the county clerk shall:

(i) use the procedures described in Section
20A- 1- 1002 to determine whether the petition
satisfies the requirements of Subsection (1)(c) for a
registered voter petition;

(ii) certify on the petition whether each name is
that of a registered voter in one of the affected
districts; and

(iii) deliver the certified petition to the county
legislative body.

[(4)](5)(a) A voter who signs a registered voter
petition under Subsection (1)(c) may have the
voter’s signature removed from the petition by, no
later than three business days after the day on
which the county legislative body provides the
petition to the county clerk, submitting to the
county clerk a statement requesting that the voter’s
signature be removed.

(b) A statement described in Subsection
[(4)(a)](5)(a) shall comply with the requirements
described in Subsection 20A- 1- 1003(2).

(c) The county clerk shall use the procedures
described in Subsection 20A- 1- 1003(3) to
determine whether to remove an individual’s
signature from a petition after receiving a timely,
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valid statement requesting removal of the
signature.

[(5)](6)(a) The voters of each affected district shall
vote on the transfer requested under Subsection
(1)(b) or (c) at an election called for that purpose,
which may be the next general election.

(b) The election shall be conducted and the

returns canvassed as provided by election law.

(c) A transfer is effected only if amajority of votes
cast by the voters in both the proposed transferor
district and in the proposed transferee district are
in favor of the transfer.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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LONG TITLE

General Description:
This bill modifies provisions related to boards and
commissions.

Highlighted Provisions:
This bill:
" clarifies that, when the governor makes an

appointment to a board, commission, or similar
entity that requires the advice and consent of the
Senate, the governor’s new appointment,
reappointment, or vacancy appointment of an
individual to that board, commission, or similar
entity also requires the advice and consent of the
Senate; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
4- 18- 104, as last amended by Laws of Utah 2020,

Chapters 352, 373
7- 1- 203, as last amended by Laws of Utah 2020,

Chapter 352
9- 6- 301, as repealed and reenacted by Laws of

Utah 2020, Chapter 419
9- 8- 204, as last amended by Laws of Utah 2023,

Chapter 160
11- 68- 301, as renumbered and amended by Laws

of Utah 2023, Chapter 502
17B- 2a- 807.1, as last amended by Laws of Utah

2021, Chapter 239
17B- 2a- 807.2, as last amended by Laws of Utah

2022, Chapter 259
17B- 2a- 1005, as last amended by Laws of Utah

2020, Chapter 352
19- 2- 103, as last amended by Laws of Utah 2020,

Chapters 352, 373
19- 4- 103, as last amended by Laws of Utah 2020,

Chapters 352, 373
19- 5- 103, as last amended by Laws of Utah 2020,

Chapters 352, 373
23A- 2- 301, as last amended by Laws of Utah 2023,

Chapter 211 and renumbered and
amended by Laws of Utah 2023, Chapter
103

23A- 2- 303, as last amended by Laws of Utah 2023,
Chapter 211 and renumbered and
amended by Laws of Utah 2023, Chapter
103

26B- 1- 409, as renumbered and amended by Laws
of Utah 2023, Chapter 305

26B- 1- 412, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 413, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 426, as renumbered and amended by Laws

of Utah 2023, Chapter 305
26B- 1- 429, as last amended by Laws of Utah 2023,

Chapter 435 and renumbered and
amended by Laws of Utah 2023, Chapter
305

32B- 2- 205, as last amended by Laws of Utah 2022,
Chapter 447

35A- 8- 304, as last amended by Laws of Utah 2022,
Chapter 427

35A- 8- 2103, as last amended by Laws of Utah
2020, Chapters 352, 365 and 373

40- 6- 4, as last amended by Laws of Utah 2020,
Chapters 352, 373

51- 7- 16, as last amended by Laws of Utah 2020,
Chapters 352, 373

51- 10- 206, as last amended by Laws of Utah 2020,
Chapter 352

53B- 2- 104, as last amended by Laws of Utah 2021,
Chapter 187

59- 1- 201, as last amended by Laws of Utah 2020,
Chapters 352, 373

61- 1- 18.5, as last amended by Laws of Utah 2020,
Chapter 352

61- 2g- 204, as last amended by Laws of Utah 2021,
Chapter 259

63A- 15- 201, as last amended by Laws of Utah
2023, Chapter 16

63G- 2- 501, as last amended by Laws of Utah 2021,
Chapter 344

63M- 7- 504, as last amended by Laws ofUtah 2020,
Chapters 352, 373

63M- 7- 902, as enacted by Laws of Utah 2023,
Chapter 150

63N- 7- 201, as repealed and reenacted by Laws of
Utah 2022, Chapter 362

78A- 11- 103, as last amended by Laws of Utah
2020, Chapters 352, 373

78A- 11- 103, as last amended by Laws of Utah
2023, Chapter 394

78B- 22- 402, as last amended by Laws of Utah
2021, Chapter 228

80- 5- 702, as enacted by Laws of Utah 2021,
Chapter 261

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 4-18-104 is amended to
read:

4-18-104. Conservation Commission created
- - Composition - - Appointment - - Terms
- - Compensation - - Attorney general to
provide legal assistance.

(1) There is created within the department the
Conservation Commission to perform the functions
specified in this chapter.

(2) The Conservation Commission shall be
composed of:

(a) 12 voting members, including:

(i) the director of the Extension Service at Utah
State University or the director’s designee;
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(ii) the executive director of the Department of
Natural Resources or the executive director’s
designee;

(iii) the executive director of the Department of
Environmental Quality or the executive director’s
designee;

(iv) the president of theCountyWeedSupervisors
Association or the president’s designee; and

(v) seven district supervisors who provide district
representation on the commission on amulticounty
basis; and

(b) the commissioner or the commissioner’s
designee.

(3) If a district supervisor is unable to attend a
meeting, the district supervisor may designate an
alternate to serve in the place of the district
supervisor for that meeting.

(4) None of the members described in Subsection
(2)(a)(v) or (3) may serve on an association that
represents a conservation district.

(5)(a) The commissioner or the commissioner’s
designee shall serve as chair of the Conservation
Commission.

(b) The commissioner or the commissioner’s
designeemay not vote except in the event of a tie, in
which case the commissioner or the commissioner’s
designee shall cast the deciding vote.

(6) The members of the commission specified in
Subsection (2)(a)(v) shall:

(a) be recommended by the commission to the
governor; and

(b) be appointed by the governor with the advice
and consent of the Senate in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

(7)(a) Except as required by Subsection (7)(b), as
terms of current commission members expire, the
governor shall appoint each new member or
reappointed member to a four- year term.

(b) Notwithstanding the requirements of
Subsection (7)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of commission
members are staggered so that approximately half
of the commission is appointed every two years.

(c) A commissionmembermay not be appointed to
more than two consecutive terms.

(8) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(9) When the governor makes a new appointment
or reappointment under Subsection (7)(a), or a
vacancy appointment under Subsection (8), the
governor’s new appointment, reappointment, or
vacancy appointment shall be madewith the advice
and consent of the Senate in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

[(9)](10) Attendance of six voting members of the
commission at a meeting constitutes a quorum.

[(10)](11) A member may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(11)](12) The commission shall keep a record of
the commission’s actions.

[(12)](13) The attorney general shall provide legal
services to the commission upon request.

[(13)](14) Amember shall complywith the conflict
of interest provisions described in Title 63G,
Chapter 24, Part 3, Conflicts of Interest.

Section 2. Section 7-1-203 is amended to
read:

7-1-203. Board of Financial Institutions.

(1) There is created a Board of Financial
Institutions consisting of the commissioner and the
following five members, who shall be qualified by
training and experience in their respective fields
and shall be appointed or reappointed by the
governor with the advice and consent of the Senate:

(a) one representative from the commercial
banking business;

(b) one representative from the consumer
lending, money services business, or escrow agency
business;

(c) one representative from the industrial bank
business;

(d) one representative from the credit union
business; and

(e) one representative of the general public who,
as a result of education, training, experience, or
interest, is well qualified to consider economic and
financial issues and data as they may affect the
public interest in the soundness of the financial
systems of this state.

(2) The commissioner shall act as chair.

(3)(a) Amember of the board shall be a resident of
this state.

(b)Nomore than threemembers of the boardmay
be from the same political party.

(c) No more than two members of the board may
be connected with the same financial institution or
its holding company.

(d) A member may not participate in any matter
involving an institutionwithwhich thememberhas
a conflict of interest.

(4)(a) Except as required by Subsection (4)(b), the
terms of office shall be four years each expiring on
July 1.
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(b) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of board members are
staggered so that approximately half of the board is
appointed every two years.

(c) Amember serves until themember’s successor
is appointed and qualified.

(d) When a vacancy occurs in the membership for
any reason, the governor shall, with the advice and
consent of the Senate, appoint a replacement for the
unexpired term.

(5)(a) The board shall meet at least quarterly on a
date the board sets.

(b) The commissioner or any two members of the
board may call additional meetings.

(c) Four members constitute a quorum for the
transaction of business.

(d) Actions of the board require a vote of a
majority of those presentwhenaquorum is present.

(e) A meeting of the board and records of the
board’s proceedings are subject to Title 52, Chapter
4, Open and Public Meetings Act, except for
discussion of confidential information pertaining to
a particular financial institution.

(6)(a) A member of the board shall, by sworn or
written statement filed with the commissioner,
disclose any position of employment or ownership
interest that the member has with respect to any
institution subject to the jurisdiction of the
department.

(b) The member shall:

(i) file the statement required by this Subsection
(6) when first appointed to the board; and

(ii) subsequently file amendments to the
statement if there is any material change in the
matters covered by the statement.

(7) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(8) The board shall advise the commissioner with
respect to:

(a) the exercise of the commissioner’s duties,
powers, and responsibilities under this title; and

(b) the organization and performance of the
department and its employees.

(9) The board shall recommend annually to the
governor and the Legislature a budget for the
requirements of the department in carrying out its
duties, functions, and responsibilities under this
title.

Section 3. Section 9-6-301 is amended to
read:

9-6-301. Utah Arts Advisory Board.

(1) There is created within the division the Utah
Arts Advisory Board.

(2)(a)Except as provided inSubsections (2)(b) and
(2)(f), the arts board shall consist of 13 members
appointed or reappointed by the governor to
four- year terms with the advice and consent of the
Senate.

(b) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of arts board members are
staggered so that approximately half of the arts
board is appointed every two years.

(c) Thegovernor shall appoint eightmemberswho
are working artists or administrators, one from
each of the following areas:

(i) visual arts;

(ii) architecture or design;

(iii) literature;

(iv) music;

(v) folk, traditional, or native arts;

(vi) theater;

(vii) dance; and

(viii) media arts.

(d) The governor shall appoint three members
who are knowledgeable in or appreciative of the
arts.

(e) The governor shall appoint two members who
have expertise in technology, marketing, business,
or finance.

(f) Before January 1, 2026, the governor may
appoint up to three additional members who are
knowledgeable in or appreciative of the arts:

(i) for terms that shall end before January 1, 2026;
and

(ii) in which case the arts board may consist of up
to 16 members until January 1, 2026.

(3) The governor shall appoint members from the
state at large with due consideration for
geographical representation.

(4) When a vacancy occurs in the membership for
any reason, the governor shall, within 30 days after
the date on which the vacancy occurs, appoint a
replacement [member for the unexpired term
within one month from the time of the vacancy],
with the advice and consent of the Senate, for the
unexpired term.

(5) A simplemajority of the votingmembers of the
arts board constitutes a quorum for the transaction
of business.

(6)(a) The arts board members shall elect a chair
and a vice chair from among the arts board’s
members.
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(b) The chair and the vice chair shall serve a term
of two years.

(7) The arts board shall meet at least once each
year.

(8) A member of the arts board may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(a) Sections 63A- 3- 106 and 63A- 3- 107; and

(b) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(9) Except as provided in Subsection (8), a
membermay not receive anygifts, prizes, or awards
of money from division funds during the member’s
term of office.

Section 4. Section 9-8-204 is amended to
read:

9-8-204. Board of State History.

(1) There is created within the department the
Board of State History.

(2) The board shall consist of 11 members
appointed or reappointed by the governor with the
advice and consent of the Senate, in accordance
with Title 63G, Chapter 24, Part 2, Vacancies, who
are personswith an interest in the subjectmatter of
the society’s responsibilities.

(3)(a) Except as required by Subsection (3)(b), the
members shall be appointed for terms of four years
and shall serve until their successors are appointed
and qualified.

(b) Notwithstanding the requirements of
Subsection (3)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(4) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term with the consent of the
Senate]the governor shall, with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(5) A simple majority of the board constitutes a
quorum for conducting board business.

(6) The governor shall select a chair and vice chair
from the board members.

(7) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(8) A member shall comply with the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

Section 5. Section 11-68-301 is amended to
read:

11-68-301. Board - - Membership - - Term - -
Quorum - - Vacancies - - Duties.

(1) The authority is governed by a board.

(2) The board is composed of:

(a) the director of the Division of Facilities
Construction and Management or the director’s
designee;

(b) the commissioner of agriculture and food or
the commissioner’s designee;

(c) two members, appointed by the president of
the Senate:

(i) who have business related experience; and

(ii) of whom only one may be a legislator, in
accordance with Subsection (3)(e);

(d) two members, appointed by the speaker of the
House:

(i) who have business related experience; and

(ii) of whom only one may be a legislator, in
accordance with Subsection (3)(e);

(e) five members, of whom only one may be a
legislator, in accordance with Subsection (3)(e),
appointed by the governor with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies, as follows:

(i) two members who represent agricultural
interests;

(ii) two members who have business related
experience; and

(iii) onememberwho is recommendedby theUtah
Farm Bureau Federation;

(f) one member, appointed by the mayor of Salt
Lake City with the advice and consent of the
Senate, who is a resident of the neighborhood
located adjacent to the fair park land;

(g) a representative of Salt Lake County, if Salt
Lake County is party to an executed lease
agreement with the authority; and

(h) a representative of the Days of ’47 Rodeo.

(3)(a)(i) Except as provided in Subsection
(3)(a)(ii), a board member appointed under
Subsection (2)(c), (d), (e), or (f) shall serve a term
that expires on the December 1 four years after the
year that the board member was appointed.

(ii) In making appointments to the board, the
president of the Senate, the speaker of the House,
the governor, and the mayor of Salt Lake City shall
ensure that the terms of approximately 1/4 of the
appointed board members expire each year.

(b) Except as provided in Subsection (3)(c),
appointed board members serve until their
successors are appointed and qualified.
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(c)(i) If an appointed boardmember is absent from
three consecutive board meetings without excuse,
that member’s appointment is terminated, the
position is vacant, and the individual who
appointed the board member shall appoint a
replacement in accordance with the procedures
described in this section.

(ii) The president of the Senate, the speaker of the
House of Representatives, the governor, or the
mayor of Salt Lake City, as applicable, may remove
an appointed member of the board at will.

(d) The president of the Senate, the speaker of the
House of Representatives, the governor, or the
mayor of Salt Lake City, as appropriate, shall fill
[any]a vacancy that occurs on the board for any
reason by appointing an individual in accordance
with the procedures described in this section for the
unexpired term of the vacated member.

(e) No more than a combined total of two
legislators may be appointed under Subsections
(2)(c), (d), and (e).

(4) The governor shall select the board’s chair.

(5) A majority of the members of the board is a
quorum for the transaction of business.

(6) The boardmay elect a vice chair and any other
board offices.

(7) The board may create one or more
subcommittees to advise the board on any issue
related to the state fair park.

(8) A member described in Subsection (2)(e) shall
comply with the conflict of interest provisions
described in Title 63G, Chapter 24, Part 3, Conflicts
of Interest.

(9) The board shall create and may, as the board
considers appropriate, modify:

(a) a business plan for the authority;

(b) a financial plan for the authority that projects
self- sufficiency for the authority within two years;
and

(c) a master plan for the fair park land.

Section 6. Section 17B-2a-807.1 is amended
to read:

17B-2a-807.1. Large public transit district
board of trustees - - Appointment - -
Quorum - - Compensation - - Terms.

(1)(a) For a large public transit district, the board
of trustees shall consist of threemembers appointed
as described in Subsection (1)(b).

(b)(i) The governor,with advice and consent of the
Senate, shall appoint the members of the board of
trustees, making an appointment from
nominations given from each region created in
Subsection (1)(b)(ii).

(ii)(A) Before creation of a large public transit
district, the political subdivision or subdivisions
forming the large public transit district shall
submit to theLegislature for approval a proposal for

the creation of three regions for nominating
members to the board of trustees of the large public
transit district.

(B) For a large public transit district created after
January 1, 2019, the Legislature, after receiving
and considering the proposal described in
Subsection (1)(b)(ii)(A), shall designate three
regions for nominating members to the board of
trustees of the large public transit district, and
further describe the process for nomination for
appointment to the board of trustees.

(c) Each nominee shall be a qualified executive
with technical and administrative experience and
training appropriate for the position.

(d) The board of trustees of a large public transit
district shall be full- time employees of the public
transit district.

(e) The compensation package for the board of
trustees shall be determined by a local advisory
council as described in Section 17B- 2a- 808.2.

(f)(i) Subject to Subsection (1)(f)(iii), for a board of
trustees of a large public transit district, “quorum”
means at least two members of the board of
trustees.

(ii) Action by a majority of a quorum constitutes
an action of the board of trustees.

(iii) Ameeting of a quorumof the board of trustees
of a large public transit district is subject to Section
52- 4- 103 regarding convening of a three-member
board of trustees and what constitutes a public
meeting.

(2)(a) Subject to Subsections (3), (4), and (7), each
member of the board of trustees of a large public
transit district shall serve for a term of four years.

(b) A member of the board of trustees may serve
an unlimited number of terms.

(3)Eachmember of the board of trustees of a large
public transit district shall serve at the pleasure of
the governor.

(4) The first time the board of trustees is
appointed under this section, the governor shall
stagger the initial term of each of the members of
the board of trustees as follows:

(a) onemember of the board of trustees shall serve
an initial term of two years;

(b) onemember of the board of trustees shall serve
an initial term of three years; and

(c) onemember of the board of trustees shall serve
an initial term of four years.

(5) The governor shall designate one member of
the board of trustees as chair of the board of
trustees.

(6)(a) If a vacancy occurs, the nomination and
appointment procedures to replace the individual
shall occur in the same manner described in
Subsection (1) for themember creating the vacancy.

(b) A replacement board member shall serve for
the remainder of the unexpired term, butmay serve
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an unlimited number of terms as provided in
Subsection (2)(b).

(c) If thenominating officials underSubsection (1)
do not nominate to fill the vacancy within 60 days,
the governor shall, with the advice and consent of
the Senate, appoint an individual to fill the vacancy.

(7) Each board of trustees member shall serve
until a successor is duly nominated, appointed, and
qualified, unless the board of trustees member is
removed from office or resigns or otherwise leaves
office.

Section 7. Section 17B-2a-807.2 is amended
to read:

17B-2a-807.2. Existing large public transit
district board of trustees - - Appointment
- - Quorum - - Compensation - - Terms.

(1)(a)(i) For a large public transit district created
before January 1, 2019, and except as provided in
Subsection (7), the board of trustees shall consist of
three members appointed as described in
Subsection (1)(b).

(ii) For purposes of a large public transit district
created before January 1, 2019, the nominating
regions are as follows:

(A) a central region that is Salt Lake County;

(B) a southern region that is comprised of Utah
County and theportionofTooeleCounty that ispart
of the large public transit district; and

(C) a northern region that is comprised of Davis
County, Weber County, and the portion of Box
Elder County that is part of the large public transit
district.

(iii)(A) If a large public transit district created
before January 1, 2019, annexes an additional
county into the large public transit district
pursuant to Section 17B- 1- 402, following the
issuance of the certificate of annexation by the
lieutenant governor, the political subdivisions
making up the large public transit district shall
submit to theLegislature for approval a proposal for
the creation of three regions for nominating
members to the board of trustees of the large public
transit district.

(B) If a large public transit district created before
January 1, 2019, has a change to the boundaries of
the large public transit district, the Legislature,
after receiving and considering the proposal
described in Subsection (1)(a)(iii)(A), shall
designate the three regions for nominating
members to the board of trustees of the large public
transit district.

(b)[(i)] Except as provided in Subsection (5), the
governor, with advice and consent of the Senate,
shall appoint the members of the board of trustees,
making:

[(A)](i) one appointment from individuals
nominated from the central region as described in
Subsection (2);

[(B)](ii) one appointment from individuals
nominated from the southern region described in
Subsection (3); and

[(C)](iii) one appointment from individuals
nominated from the northern region described in
Subsection (4).

(2) For the appointment from the central region,
the governor shall appoint one individual selected
from five individuals nominated as follows:

(a) two individuals nominated by the council of
governments of Salt Lake County; and

(b) three individuals nominated by the mayor of
Salt Lake County, with approval of the Salt Lake
County council.

(3) For theappointment from the southern region,
the governor shall appoint one individual selected
from five individuals nominated as follows:

(a) two individuals nominated by the council of
governments of Utah County;

(b) two individuals nominated by the county
commission of Utah County; and

(c) one individual nominated by the county
commission of Tooele County.

(4) For theappointment from thenorthern region,
the governor shall appoint one individual selected
from five individuals nominated as follows:

(a) one individual nominated by the council of
governments of Davis County;

(b) one individual nominated by the council of
governments of Weber County;

(c) one individual nominated by the county
commission of Davis County;

(d) one individual nominated by the county
commission of Weber County; and

(e) one individual nominated by the county
commission of Box Elder County.

(5)(a) The nominating counties described in
Subsections (2) through (4) shall ensure that
nominations are submitted to the governor no later
than June 1 of each respective nominating year.

(b) If the governor fails to appoint one of the
individuals nominated as described in Subsection
(2), (3), or (4), as applicable, within 60 days of the
nominations, the following appointment
procedures apply:

(i) for an appointment for the central region, the
Salt Lake County council shall appoint an
individual, with [confirmation by]the advice and
consent of the Senate;

(ii) for an appointment for the southern region,
the Utah County commission shall appoint an
individual, in consultation with the Tooele County
commission, with [confirmation by the]the advise
and consent of the Senate; and

(iii) for an appointment for the northern region,
the Davis County commission and the Weber
County commission, collectively, and in
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consultation with the Box Elder County
commission, shall appoint an individual, with
[confirmation by]the advice and consent of the
Senate.

(6)(a) Each nominee shall be a qualified executive
with technical and administrative experience and
training appropriate for the position.

(b) The board of trustees of a large public transit
district shall be full- time employees of the public
transit district.

(c) The compensation package for the board of
trustees shall be determined by the local advisory
council as described in Section 17B- 2a- 808.2.

(d)(i) Subject to Subsection (6)(d)(iii), for a board
of trustees of a large public transit district,
“quorum” means at least two members of the board
of trustees.

(ii) Action by a majority of a quorum constitutes
an action of the board of trustees.

(iii)Ameeting of aquorumof a board of trustees of
a large public transit district is subject to Section
52- 4- 103 regarding convening of a three-member
board of trustees and what constitutes a public
meeting.

(7)(a) Subject to Subsection (8), each member of
the board of trustees of a large public transit district
shall serve for a term of four years.

(b) A member of the board of trustees may serve
an unlimited number of terms.

(c) Notwithstanding Subsection (2), (3), or (4), as
applicable, at the expiration of a term of a member
of the board of trustees, if the respectivenominating
entities and individuals for the respective region
described in Subsection (2), (3), or (4), unanimously
agree to retain the existing member of the board of
trustees, the respective nominating individuals or
bodies described in Subsection (2), (3), or (4) are not
required to make nominations to the governor, and
the governormay,with theadvice and consent of the
Senate, reappoint the existingmember to the board
of trustees.

(8) Eachmember of the board of trustees of a large
public transit district shall serve at the pleasure of
the governor.

(9) Subject to Subsections (7) and (8), a board of
trustees of a large public transit district that is in
place as of February 1, 2019, may remain in place.

(10) The governor shall designate one member of
the board of trustees as chair of the board of
trustees.

(11)(a) If a vacancy occurs, the nomination and
appointment procedures to replace the individual
shall occur in the same manner described in
Subsection (1)(b), Subsection (2), (3), or (4), and, if
applicable, Subsection (5), for the respective
member of the board of trustees creating the
vacancy.

(b) If a vacancy occurs on the board of trustees of a
large public transit district, the respective

nominating region shall nominate individuals to
the governor as described in this section within 60
days after the date the vacancy occurs.

(c) If the respective nominating region does not
nominate to fill the vacancy within 60 days, the
governor shall, with the advice and consent of the
Senate, appoint an individual to fill the vacancy.

(d) A replacement board member shall serve for
the remainder of the unexpired term, butmay serve
an unlimited number of terms as provided in
Subsection (7)(b).

Section 8. Section 17B-2a-1005 is amended
to read:

17B-2a-1005. Water conservancy district
board of trustees - - Selection of members
- - Number - - Qualifications - - Terms - -
Vacancies - - Surety bonds - - Authority.

(1) Members of the board of trustees for a water
conservancy district shall be:

(a) elected in accordance with:

(i) the petition or resolution that initiated the
process of creating the water conservancy district;
and

(ii) Section 17B- 1- 306;

(b) appointed in accordance with Subsection (2);
or

(c) elected under Subsection (4)(a).

(2)(a) If the members of the board of trustees are
appointed, within 45 days after the day on which a
water conservancy district is created as provided in
Section 17B- 1- 215, the board of trustees shall be
appointed as provided in this Subsection (2).

(b) For a district located entirely within the
boundaries of a single county, the county legislative
body of that county shall appoint each trustee.

(c)(i) For a district located in more than a single
county, the governor,with the advice and consent of
the Senate, shall appoint each trustee from
nominees submitted as provided in this Subsection
(2)(c).

(ii)(A) Except as provided in Subsection
(2)(c)(ii)(B), in a division composed solely of
municipalities, the legislative body of each
municipality within the division shall submit two
nominees per trustee.

(B) The legislative body of a municipality may
submit fewer than two nominees per trustee if the
legislative body certifies in writing to the governor
that the legislative body is unable, after reasonably
diligent effort, to identify two nominees who are
willing and qualified to serve as trustee.

(iii)(A) Except as provided in Subsection
(2)(c)(iii)(B), in all other divisions, the county
legislative body of the county in which the division
is located shall submit three nominees per trustee.

(B) The county legislative bodymay submit fewer
than three nominees per trustee if the county
legislative body certifies in writing to the governor
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that the county legislative body is unable, after
reasonably diligent effort, to identify three
nominees who are willing and qualified to serve as
trustee.

(iv) If a trustee represents a division located in
more than one county, the county legislative bodies
of those counties shall collectively compile the list of
three nominees.

(v) For purposes of this Subsection (2)(c), a
municipality that is located inmore thanone county
shall be considered to be located in only the county
in which more of the municipal area is located than
in any other county.

(d) In districts where substantial water is
allocated for irrigated agriculture, one trustee
appointed in that district shall be a person who
owns irrigation rights and uses those rights as part
of that person’s livelihood.

(3)(a) The board shall give written notice of the
upcoming vacancy in an appointed trustee’s term
and the date when the trustee’s term expires to the
county legislative body in single county districts
and to the nominating entities and the governor in
all other districts:

(i) if the upcoming vacancy is in a single county
district, at least 90 days before the expiration of the
trustee’s term; and

(ii) for all other districts, on or before October 1
before the expiration of the appointed trustee’s
term.

(b)(i)Upon receipt of thenotice of the expirationof
an appointed trustee’s term ornotice of a vacancy in
the office of an appointed trustee, the county or
municipal legislative body, as the casemay be, shall
nominate candidates to fill the unexpired term of
office pursuant to Subsection (2).

(ii) If a trustee is to be appointed by the governor
and the entity chargedwith nominating candidates
has not submitted the list of nominees within 90
days after service of the notice, the governor shall,
with the advice and consent of the Senate, make the
appointment from qualified candidates without
consultation with the county or municipal
legislative body.

(iii) If the governor fails to appoint, the incumbent
shall continue to serve until a successor is
appointed and qualified.

(iv) Appointment by the governor vests in the
appointee, upon qualification, the authority to
discharge the duties of trustee, subject only to the
advice and consent of the Senate.

(c) Each trustee shall hold office during the term
for which appointed and until a successor is duly
appointed and has qualified.

(4)(a) Members of the board of trustees of a water
conservancy district shall be elected, if, subject to
Subsection (4)(b):

(i) two- thirds of all members of the board of
trustees of the water conservancy district vote in
favor of changing to an elected board; and

(ii) the legislative body of each municipality or
county that appoints a member to the board of
trustees adopts a resolution approving the change
to an elected board.

(b) A change to an elected board of trustees under
Subsection (4)(a) may not shorten the term of any
member of the board of trustees serving at the time
of the change.

(5) The board of trustees of a water conservancy
district shall consist of:

(a) except as provided in Subsection (5)(b), not
more than 11 persons who are residents of the
district; or

(b) if the district consists of five or more counties,
not more than 21 persons who are residents of the
district.

(6) If an elected trustee’s office is vacated, the
vacated office shall be filled in accordance with
Section 17B- 1- 303.

(7) Each trustee shall furnish a corporate surety
bond at the expense of the district, conditioned for
the faithful performance of duties as a trustee.

(8)(a) The board of trustees of a water
conservancy district may:

(i) make and enforce all reasonable rules and
regulations for the management, control, delivery,
use, and distribution of water;

(ii) withhold the delivery of water with respect to
which there is a default or delinquency of payment;

(iii) provide for and declare a forfeiture of the
right to the use of water upon the default or failure
to comply with an order, contract, or agreement for
the purchase, lease, or use of water, and resell,
lease, or otherwise dispose of water with respect to
which a forfeiture has been declared;

(iv) allocate and reallocate the use of water to
lands within the district;

(v) provide for and grant the right, upon terms, to
transfer water from lands to which water has been
allocated to other lands within the district;

(vi) create a lien, as provided in this part, upon
land to which the use of water is transferred;

(vii) discharge a lien from land to which a lien has
attached; and

(viii) subject to Subsection (8)(b), enter into a
written contract for the sale, lease, or other
disposition of the use of water.

(b)(i) A contract under Subsection (8)(a)(viii) may
provide for the use of water perpetually or for a
specified term.

(ii)(A) If a contract under Subsection (8)(a)(viii)
makes water available to the purchasing party
without regard to actual taking or use, the board
may require that the purchasing party give security



General Session - 2024Ch. 529

4998

for the payment to be made under the contract,
unless the contract requires thepurchasingparty to
pay for certain specified annual minimums.

(B) The security requirement under Subsection
(8)(b)(ii)(A) in a contractwith a public entitymay be
met by including in the contract a provision for the
public entity’s levy of a special assessment to make
annual payments to the district.

Section 9. Section 19-2-103 is amended to
read:

19-2-103. Members of board - - Appointment
- - Terms - - Organization - - Per diem and
expenses.

(1) The board consists of the following nine
members:

(a) the following non- voting member, except that
the member may vote to break a tie vote between
the voting members:

(i) the executive director; or

(ii) an employee of the department designated by
the executive director; and

(b) the following eight voting members, who shall
be appointed or reappointed by the governor with
the advice and consent of the Senate in accordance
with Title 63G, Chapter 24, Part 2, Vacancies:

(i) one representative who:

(A) is not connected with industry;

(B) is an expert in air quality matters; and

(C) is a Utah- licensed physician, aUtah- licensed
professional engineer, or a scientist with relevant
training and experience;

(ii) two government representatives who do not
represent the federal government;

(iii) one representative from themining industry;

(iv) one representative from the fuels industry;

(v) one representative from the manufacturing
industry;

(vi) one representative from the public who
represents:

(A) an environmental nongovernmental
organization; or

(B) a nongovernmental organization that
represents community interests and does not
represent industry interests; and

(vii) one representative from the public who is
trained and experienced in public health.

(2) A member of the board shall:

(a) be knowledgeable about air pollutionmatters,
as evidenced by a professional degree, a
professional accreditation, or documented
experience;

(b) be a resident of Utah;

(c) attend board meetings in accordance with the
attendance rules made by the department under
Subsection 19- 1- 201(1)(d)(i)(A); and

(d) comply with all applicable statutes, rules, and
policies, including the conflict of interest provisions
described in Title 63G,Chapter 24, Part 3, Conflicts
of Interest, and the conflict of interest rulesmadeby
the department under Subsection
19- 1- 201(1)(d)(i)(B).

(3)Nomore than five of the appointedmembers of
the board shall belong to the same political party.

(4) A majority of the members of the board may
not derive any significant portion of their income
frompersons subject to permits or orders under this
chapter.

(5)(a) Members shall be appointed for a term of
four years.

(b) Notwithstanding the requirements of
Subsection (5)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that half of the appointed board is
appointed every two years.

(6) A member may serve more than one term.

(7) Amember shall hold office until the expiration
of the member’s term and until the member’s
successor is appointed, but not more than 90 days
after the expiration of the member’s term.

(8) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term]the governor shall, with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(9) The board shall elect annually a chair and a
vice chair from its members.

(10)(a) The board shall meet at least quarterly.

(b) Special meetings may be called by the chair
upon the chair’s own initiative, upon the request of
the director, or upon the request of three members
of the board.

(c) Three days’ notice shall be given to each
member of the board before a meeting.

(11) Five members constitute a quorum at a
meeting, and the action of a majority of members
present is the action of the board.

(12) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 10. Section 19-4-103 is amended to
read:

19-4-103. Drinking Water Board - - Members
- - Organization - - Meetings - - Per diem
and expenses.
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(1) The board consists of the following nine
members:

(a) the following non- voting member, except that
the member may vote to break a tie vote between
the voting members:

(i) the executive director; or

(ii) an employee of the department designated by
the executive director; and

(b) the following eight voting members, who shall
be appointed by the governor with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies:

(i) one representative who is a Utah- licensed
professional engineer with expertise in civil or
sanitary engineering;

(ii) two representatives who are elected officials
fromamunicipal government that is involved in the
management or operation of a public water system;

(iii) one representative from an improvement
district, a water conservancy district, or a
metropolitan water district;

(iv) one representative from an entity that
manages or operates a public water system;

(v) one representative from:

(A) the state water research community; or

(B) an institution of higher education that has
comparable expertise in water research to the state
water research community;

(vi) one representative from the public who
represents:

(A) an environmental nongovernmental
organization; or

(B) a nongovernmental organization that
represents community interests and does not
represent industry interests; and

(vii) one representative from the public who is
trained and experienced in public health.

(2) A member of the board shall:

(a) be knowledgeable about drinking water and
public water systems, as evidenced by a
professional degree, a professional accreditation, or
documented experience;

(b) represent different geographical areas within
the state insofar as practicable;

(c) be a resident of Utah;

(d) attend board meetings in accordance with the
attendance rules made by the department under
Subsection 19- 1- 201(1)(d)(i)(A); and

(e) comply with all applicable statutes, rules, and
policies, including the conflict of interest rules
made by the department under Subsection
19- 1- 201(1)(d)(i)(B) and the conflict of interest
provisions described in Title 63G, Chapter 24, Part
3, Conflicts of Interest.

(3) No more than five appointed members of the
board shall be from the same political party.

(4)(a) As terms of current board members expire,
the governor shall appoint each new member or
reappointed member to a four- year term.

(b) Notwithstanding the requirements of
Subsection (4)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that half of the appointed board is
appointed every two years.

(c)(i) Notwithstanding Subsection (4)(a), the term
of a board member who is appointed before May 1,
2013, shall expire on April 30, 2013.

(ii) On May 1, 2013, the governor shall appoint or
reappoint board members in accordance with this
section.

(5) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(6) When the governor makes a new appointment
or reappointment under Subsection (4)(a), or a
vacancy appointment under Subsection (5), the
governor’s new appointment, reappointment, or
vacancy appointment shall be with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies.

[(6)](7) Each member holds office until the
expiration of the member’s term, and until a
successor is appointed, but not for more than 90
days after the expiration of the term.

[(7)](8) The board shall elect annually a chair and
a vice chair from its members.

[(8)](9)(a) The board shall meet at least quarterly.

(b) Special meetings may be called by the chair
upon the chair’s own initiative, upon the request of
the director, or upon the request of three members
of the board.

(c) Reasonable notice shall be given to each
member of the board before any meeting.

[(9)](10) Five members constitute a quorum at
any meeting and the action of the majority of the
members present is the action of the board.

[(10)](11) A member may not receive
compensation or benefits for the member’s service,
but may receive per diem and travel expenses in
accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 11. Section 19-5-103 is amended to
read:

19-5-103. Water Quality Board - - Members
of board - - Appointment - - Terms - -
Organization - - Meetings - - Per diem and
expenses.
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(1) The board consists of the following nine
members:

(a) the following non- voting member, except that
the member may vote to break a tie vote between
the voting members:

(i) the executive director; or

(ii) an employee of the department designated by
the executive director; and

(b) the following eight voting members, who shall
be appointed or reappointed by the governor with
the advice and consent of the Senate in accordance
with Title 63G, Chapter 24, Part 2, Vacancies:

(i) one representative who:

(A) is an expert and has relevant training and
experience in water quality matters;

(B) is a Utah- licensed physician, aUtah- licensed
professional engineer, or a scientist with relevant
training and experience; and

(C) represents local and special service districts in
the state;

(ii) two government representatives who do not
represent the federal government;

(iii) one representative from the mineral
industry;

(iv) one representative from the manufacturing
industry;

(v) one representative who represents
agricultural and livestock interests;

(vi) one representative from the public who
represents:

(A) an environmental nongovernmental
organization; or

(B) a nongovernmental organization that
represents community interests and does not
represent industry interests; and

(vii) one representative from the public who is
trained and experienced in public health.

(2) A member of the board shall:

(a) be knowledgeable about water quality
matters, as evidenced by a professional degree, a
professional accreditation, or documented
experience;

(b) be a resident of Utah;

(c) attend board meetings in accordance with the
attendance rules made by the department under
Subsection 19- 1- 201(1)(d)(i)(A); and

(d) comply with all applicable statutes, rules, and
policies, including the conflict of interest rules
made by the department under Subsection
19- 1- 201(1)(d)(i)(B) and the conflict of interest
provisions described in Title 63G, Chapter 24, Part
3, Conflicts of Interest.

(3) No more than five of the appointed members
may be from the same political party.

(4) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term with the advice and consent of
the Senate]the governor shall, with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(5)(a) A member shall be appointed for a term of
four years and is eligible for reappointment.

(b) Notwithstanding the requirements of
Subsection (5)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that half of the appointed board is
appointed every two years.

(6) Amember shall hold office until the expiration
of the member’s term and until the member’s
successor is appointed, not to exceed 90 days after
the formal expiration of the term.

(7) The board shall:

(a) organize and annually select one of its
members as chair and one of its members as vice
chair;

(b) hold at least four regular meetings each
calendar year; and

(c) keepminutes of its proceedingswhich are open
to the public for inspection.

(8) The chair may call a special meeting upon the
request of three or more members of the board.

(9) Each member of the board and the director
shall be notified of the time and place of each
meeting.

(10) Five members of the board constitute a
quorum for the transaction of business, and the
action of amajority ofmembers present is the action
of the board.

(11) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 12. Section 23A-2-301 is amended to
read:

23A-2-301. Wildlife Board created.

(1) There is created aWildlife Board that consists
of seven members appointed by the governor with
the advice and consent of the Senate in accordance
with Title 63G, Chapter 24, Part 2, Vacancies.

(2)(a) In addition to the requirements of Section
79- 2- 203, the members of the Wildlife Board shall
have expertise or experience in at least one of the
following areas:



Ch. 529General Session - 2024

5001

(i) wildlife management or biology;

(ii) habitat management, including range or
aquatic;

(iii) business, including knowledge of private land
issues; and

(iv) economics, including knowledge of
recreational wildlife uses.

(b) At least one member of the Wildlife Board
shall represent each of the areas of expertise under
Subsection (2)(a).

(3)(a) The governor shall select a board member
froma list ofnominees submittedby thenominating
committee pursuant to Section 23A- 2- 302.

(b) No more than two members shall be from a
single wildlife region described in Subsection
23A- 2- 303(1).

(c) The governor may request an additional list of
at least two nominees from the nominating
committee if the initial list of nominees for a given
position is unacceptable.

(d)(i) If the governor fails to appoint a board
member within 60 days after receipt of the initial or
additional list, the nominating committee shall
make an interim appointment by majority vote.

(ii) The interim board member shall serve until
thematter is resolved by the nominating committee
and the governor or until the board member is
replaced pursuant to this chapter.

(4)(a) Except as required by Subsection (4)(b), as
terms of current board members expire, the
governor shall appoint a new member or
reappointed member to a six- year term.

(b) Notwithstanding the requirements of
Subsection (4)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that:

(i) the terms of board members are staggered so
that approximately one- third of the Wildlife Board
is appointed every two years; and

(ii) members serving from the same region have
staggered terms.

(c) If a vacancy occurs, the nominating committee
shall submit at least two names, as provided in
Subsection 23A- 2- 302(4), to the governor and the
governor shall appoint a replacement for the
unexpired term.

(d) A board member may serve only one term
unless the board member:

(i) is among the first board members appointed to
serve four years or less; or

(ii) filled a vacancy under Subsection (4)(c) for
four years or less.

(5) When the governor makes a new appointment
or reappointment under Subsection (4)(a), or a
vacancy appointment under Subsection (4)(c), the
governor’s new appointment, reappointment, or
vacancy appointment shall be madewith the advice

and consent of the Senate in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

[(5)](6)(a) The Wildlife Board shall elect a chair
and a vice chair from the Wildlife Board’s
membership.

(b) Four members of the Wildlife Board
constitutes a quorum.

(c) The director shall act as secretary to the
Wildlife Board, but is not a voting member of the
Wildlife Board.

[(6)](7)(a) The Wildlife Board shall hold a
sufficient number of public meetings each year to
expeditiously conduct the Wildlife Board’s
business.

(b) Meetings may be called by the chair upon five
days notice or upon shorter notice in emergency
situations.

(c) Meetings may be held at the Salt Lake City
office of the division or elsewhere as determined by
the Wildlife Board.

[(7)](8) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(8)](9)(a) A member of the Wildlife Board shall
complete an orientation course to assist the
member in the performance of the duties of the
member’s office.

(b) The department shall provide the course
required under Subsection [(8)(a)](9)(a).

[(9)](10) A member shall comply with the conflict
of interest provisions described in Title 63G,
Chapter 24, Part 3, Conflicts of Interest.

Section 13. Section 23A-2-303 is amended to
read:

23A-2-303. Regional advisory councils
created.

(1) There are created five regional advisory
councils that consist of 12 to 15 members each from
the wildlife region whose boundaries are
established for administrative purposes by the
division.

(2) The members shall include individuals who
represent the following groups and interests:

(a) agriculture;

(b) sportsmen;

(c) nonconsumptive wildlife;

(d) locally elected public officials;

(e) federal land agencies; and

(f) the public at large.
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(3) The executive director, in consultation with
the director, shall select the members from a list of
nominees submitted by the respective interest
group or agency.

(4) The regional advisory councils shall:

(a) hear broad input, including recommendations,
biological data, and information regarding the
effects of wildlife;

(b) gather information from staff, the public, and
government agencies; and

(c) make recommendations to the Wildlife Board
in an advisory capacity.

(5)(a) Except as required by Subsection (5)(b), a
member shall serve a four- year term.

(b) Notwithstanding the requirements of
Subsection (5)(a), the executive director shall, at
the time of appointment or reappointment, adjust
the length of terms to ensure that the terms of
council members are staggered so that
approximately half of the council is appointed every
two years.

(6) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(7) The councils shall determine:

(a) the time and place of meetings; and

(b) a procedural matter not specified in this
chapter.

(8) Members of the councils shall complete an
orientation course described in Subsection
[23A- 2- 301(8)]23A- 2- 301(9).

(9) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 14. Section 26B-1-409 is amended to
read:

26B-1-409. Utah Digital Health Service
Commission - - Creation - - Membership - -
Duties.

(1) As used in this section:

(a) “Commission” means the Utah Digital Health
Service Commission created in this section.

(b) “Digital health service” means the electronic
transfer, exchange, or management of related data
for diagnosis, treatment, consultation, educational,
public health, or other related purposes.

(2) There is created within the department the
Utah Digital Health Service Commission.

(3) The governor shall appoint or reappoint 13
members to the commission with the advice and
consent of the Senate, as follows:

(a) a physician who is involved in digital health
service;

(b) a representative of a health care system or a
licensed health care facility as defined in Section
26B- 2- 201;

(c) a representative of rural Utah, whichmay be a
person nominated by an advisory committee on
rural health issues;

(d) a member of the public who is not involved
with digital health service;

(e) a nurse who is involved in digital health
service; and

(f) eight members who fall into one or more of the
following categories:

(i) individuals who use digital health service in a
public or private institution;

(ii) individuals who use digital health service in
serving medically underserved populations;

(iii) nonphysician health care providers involved
in digital health service;

(iv) information technology professionals
involved in digital health service;

(v) representatives of the health insurance
industry;

(vi) telehealth digital health service consumer
advocates; and

(vii) individuals who use digital health service in
serving mental or behavioral health populations.

(4)(a) The commission shall annually elect a
chairperson from its membership. The chairperson
shall report to the executive director of the
department.

(b) The commission shall hold meetings at least
once every three months. Meetings may be held
from time to time on the call of the chair or a
majority of the board members.

(c) Seven commission members are necessary to
constitute a quorum at any meeting and, if a
quorum exists, the action of a majority of members
present shall be the action of the commission.

(5)(a) Except as provided in Subsection (5)(b), a
commission member shall be appointed for a
three- year term and eligible for two
reappointments.

(b) Notwithstanding Subsection (5)(a), the
governor shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
that the terms of commission members are
staggered so that approximately 1/3 of the
commission is appointed each year.

(c) A commission member shall continue in office
until the expiration of the member’s term and until
a successor is appointed, which may not exceed 90
days after the formal expiration of the term.
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(d) Notwithstanding Subsection (5)(c), a
commission member who fails to attend 75% of the
scheduled meetings in a calendar year shall be
disqualified from serving.

(e) When a vacancy occurs inmembership for any
reason, [the replacement shall be appointed for the
unexpired term]the governor shall, with the advice
and consent of the Senate, appoint a replacement
for the unexpired term.

(6) A member may not receive compensation or
benefits for the member’s service, but, at the
executive director’s discretion, may receive per
diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7) The department shall provide informatics
staff support to the commission.

(8) The funding of the commission shall be a
separate line item to the department in the annual
appropriations act.

(9) The commission shall:

(a) advise and make recommendations on digital
health service issues to the department and other
state entities;

(b) advise and make recommendations on digital
health service related patient privacy and
information security to the department;

(c) promote collaborative efforts to establish
technical compatibility, uniform policies, privacy
features, and information security to meet legal,
financial, commercial, and other societal
requirements;

(d) identify, address, and seek to resolve the legal,
ethical, regulatory, financial, medical, and
technological issues that may serve as barriers to
digital health service;

(e) explore and encourage the development of
digital health service systems as a means of
reducing health care costs and increasing health
care quality and access, with emphasis on assisting
rural health care providers and special populations
with access to or development of electronic medical
records;

(f) seek public input on digital health service
issues; and

(g) in consultation with the department, advise
the governor and Legislature on:

(i) the role of digital health service in the state;

(ii) the policy issues related to digital health
service;

(iii) the changing digital health service needs and
resources in the state; and

(iv) state budgetary matters related to digital
health service.

Section 15. Section 26B-1-412 is amended to
read:

26B-1-412. Health Facility Committee - -
Members - - Terms - - Organization - -
Meetings.

(1) The definitions in Section 26B- 2- 201 apply to
this section.

(2)(a) The Health Facility Committee shall
consist of 12 members appointed by the governor in
consultation with the executive director.

(b) The appointed members shall be
knowledgeable about health care facilities and
issues.

(3) The membership of the committee is:

(a) one physician, licensed to practice medicine
and surgery under Title 58, Chapter 67, Utah
Medical Practice Act, or Title 58, Chapter 68, Utah
OsteopathicMedical PracticeAct,who isagraduate
of a regularly chartered medical school;

(b) one hospital administrator;

(c) one hospital trustee;

(d) one representative of a freestanding
ambulatory surgical facility;

(e) one representative of an ambulatory surgical
facility that is affiliated with a hospital;

(f) one representative of the nursing care facility
industry;

(g) one registered nurse, licensed to practice
under Title 58, Chapter 31b, Nurse Practice Act;

(h) one licensed architect or engineer with
expertise in health care facilities;

(i) one representative of assisted living facilities
licensed under Chapter 2, Part 2, Health Care
Facility Licensing and Inspection;

(j) two consumers, one of whom has an interest in
or expertise in geriatric care; and

(k) one representative from either a home health
care provider or a hospice provider.

(4)(a) Except as required by Subsection (4)(b),
members shall be appointed for a termof four years.

(b) Notwithstanding the requirements of
Subsection (4)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of committee
members are staggered so that approximately half
of the committee is appointed every two years.

(c) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term by the governor, giving
consideration to recommendations made by the
committee, with the advice and consent of the
Senate.

(d)(i) A member may not serve more than two
consecutive full terms or 10 consecutive years,
whichever is less.

(ii) Notwithstanding Subsection (4)(d)(i), a
member may continue to serve as a member until
the member is replaced.
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(e) The committee shall annually elect from the
committee’s membership a chair and vice chair.

(f) The committee shallmeet at least quarterly, or
more frequently as determined by the chair or five
members of the committee.

(g) Six members constitute a quorum.

(h) A vote of the majority of the members present
constitutes action of the committee.

(5) The committee shall:

(a) with the concurrence of the department, make
rules in accordancewith Title 63G,Chapter 3, Utah
Administrative Rulemaking Act:

(i) for the licensing of health- care facilities; and

(ii) requiring the submission of architectural
plans and specifications for any proposed new
health- care facility or renovation to the
department for review;

(b) approve the information for applications for
licensure pursuant to Section 26B- 2- 207;

(c) advise the department as requested
concerning the interpretation and enforcement of
the rules established under Chapter 2, Part 2,
Health Care Facility Licensing and Inspection; and

(d) advise, consult, cooperate with, and provide
technical assistance to other agencies of the state
and federal government, and other states and
affected groups or persons in carrying out the
purposes of Chapter 2, Part 2, Health Care Facility
Licensing and Inspection.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 16. Section 26B-1-413 is amended to
read:

26B-1-413. Health Data Committee - -
Purpose, powers, and duties of the
committee - - Membership - - Terms - -
Chair - - Compensation.

(1) The definitions in Section 26B- 8- 501 apply to
this section.

(2)(a) There is created within the department the
Health Data Committee.

(b) The purpose of the committee is to direct a
statewide effort to collect, analyze, and distribute
health care data to facilitate the promotion and
accessibility of quality and cost- effective health
care and also to facilitate interaction among those
with concern for health care issues.

(3) The committee shall:

(a) with the concurrence of the department and in
accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, develop and
adopt by rule, following public hearing and
comment, a health data plan that shall among its
elements:

(i) identify the key health care issues, questions,
and problems amenable to resolution or
improvement through better data, more extensive
or careful analysis, or improved dissemination of
health data;

(ii) document existinghealth data activities in the
state to collect, organize, or make available types of
data pertinent to the needs identified in Subsection
(3)(a)(i);

(iii) describe andprioritize the actions suitable for
the committee to take in response to the needs
identified inSubsection (3)(a)(i) in order to obtain or
to facilitate the obtaining of needed data, and to
encourage improvements in existing data
collection, interpretation, and reporting activities,
and indicate how those actions relate to the
activities identified under Subsection (3)(a)(ii);

(iv) detail the types of data needed for the
committee’s work, the intended data suppliers, and
the form in which such data are to be supplied,
noting the consideration given to the potential
alternative sources and forms of such data and to
the estimated cost to the individual suppliers as
well as to the department of acquiring these data in
the proposed manner; the plan shall reasonably
demonstrate that the committee has attempted to
maximize cost- effectiveness in the data acquisition
approaches selected;

(v) describe the types andmethodsof validation to
be performed to assure data validity and reliability;

(vi) explain the intended uses of and expected
benefits to be derived from the data specified in
Subsection (3)(a)(iv), including the contemplated
tabulation formats and analysis methods; the
benefits described shall demonstrably relate to one
or more of the following:

(A) promoting quality health care;

(B) managing health care costs; or

(C) improving access to health care services;

(vii) describe the expected processes for
interpretation and analysis of the data flowing to
the committee; noting specifically the types of
expertise and participation to be sought in those
processes; and

(viii) describe the types of reports to be made
available by the committee and the intended
audiences and uses;

(b) have theauthority to collect, validate, analyze,
and present health data in accordancewith the plan
while protecting individual privacy through the use
of a control number as the health data identifier;

(c) evaluate existing identification coding
methods and, if necessary, require by rule adopted
in accordance with Subsection (4), that health data
suppliers use a uniform system for identification of
patients, health care facilities, and health care
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providers on health data they submit under this
section and Chapter 8, Part 5, Utah Health Data
Authority; and

(d) advise, consult, contract, and cooperate with
any corporation, association, or other entity for the
collection, analysis, processing, or reporting of
health data identified by control number only in
accordance with the plan.

(4) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the committee ,
with the concurrence of the department, may adopt
rules to carry out the provisions of this section and
Chapter 8, Part 5, Utah Health Data Authority.

(5)(a) Except for data collection, analysis, and
validation functions described in this section,
nothing in this section or inChapter 8, Part 5, Utah
Health Data Authority, shall be construed to
authorize or permit the committee to perform
regulatory functions which are delegated by law to
other agencies of the state or federal governments
or to perform quality assurance or medical record
audit functions that health care facilities, health
care providers, or third party payors are required to
conduct to comply with federal or state law.

(b) The committee may not recommend or
determine whether a health care provider, health
care facility, third party payor, or self- funded
employer is in compliancewith federal or state laws
including federal or state licensure, insurance,
reimbursement, tax, malpractice, or quality
assurance statutes or common law.

(6)(a)Nothing in this section or inChapter 8, Part
5, Utah Health Data Authority, shall be construed
to require a data supplier to supply health data
identifying a patient by name or describing detail
on a patient beyond that needed to achieve the
approved purposes included in the plan.

(7) No request for health data shall be made of
health care providers and other data suppliers until
a plan for the use of such health data has been
adopted.

(8)(a) If a proposed request for health data
imposes unreasonable costs on a data supplier, due
consideration shall be given by the committee to
altering the request.

(b) If the request is not altered, the committee
shall pay the costs incurred by the data supplier
associated with satisfying the request that are
demonstrated by the data supplier to be
unreasonable.

(9) After a plan is adopted as provided in Section
26B- 8- 504, the committee may require any data
supplier to submit fee schedules, maximum
allowable costs, area prevailing costs, terms of
contracts, discounts, fixed reimbursement
arrangements, capitations, or other specific
arrangements for reimbursement to a health care
provider.

(10)(a) The committeemay not publish anyhealth
data collected under Subsection (9) that would
disclose specific terms of contracts, discounts, or

fixed reimbursement arrangements, or other
specific reimbursement arrangements between an
individual provider and a specific payer.

(b) Nothing in Subsection (9) shall prevent the
committee from requiring the submission of health
data on the reimbursements actually made to
health care providers from any source of payment,
including consumers.

(11) The committee shall be composed of 15
members.

(12)(a) One member shall be:

(i) the commissioner of the Utah Insurance
Department; or

(ii) the commissioner’s designee who shall have
knowledge regarding the health care system and
characteristics and use of health data.

(b)(i) Fourteen members shall be appointed or
reappointed by the governor with the advice and
consent of theSenate in accordancewithSubsection
(13) and[ in accordancewith] Title 63G, Chapter 24,
Part 2, Vacancies.

(ii) No more than seven members of the
committee appointed by the governor may be
members of the same political party.

(13) The members of the committee appointed
under Subsection (12)(b) shall:

(a) be knowledgeable regarding the health care
system and the characteristics and use of health
data;

(b) be selected so that the committee at all times
includes individuals who provide care;

(c) include one person employed by or otherwise
associated with a general acute hospital as defined
in Section 26B- 2- 201, who is knowledgeable about
the collection, analysis, and use of health care data;

(d) include two physicians, as defined in Section
58- 67- 102:

(i) who are licensed to practice in this state;

(ii) who actively practice medicine in this state;

(iii) who are trained in or have experience with
the collection, analysis, and use of health care data;
and

(iv) one of whom is selected by the Utah Medical
Association;

(e) include three persons:

(i) who are:

(A) employed by or otherwise associated with a
business that supplies health care insurance to the
business’s employees; and

(B) knowledgeable about the collection and use of
health care data; and

(ii) at least one of whom represents an employer
employing 50 or fewer employees;

(f) include three persons representing health
insurers:
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(i) at least one of whom is employed by or
associated with a third- party payor that is not
licensed under Title 31A, Chapter 8, Health
Maintenance Organizations and Limited Health
Plans;

(ii) at least one of whom is employed by or
associated with a third party that is licensed under
Title 31A, Chapter 8, Health Maintenance
Organizations and Limited Health Plans; and

(iii) who are trained in, or experienced with the
collection, analysis, and use of health care data;

(g) include two consumer representatives:

(i) from organized consumer or employee
associations; and

(ii) knowledgeable about the collection and use of
health care data;

(h) include one person:

(i) representative of a neutral, non- biased entity
that can demonstrate that the entity has the broad
support of health care payers and health care
providers; and

(ii) who is knowledgeable about the collection,
analysis, and use of health care data; and

(i) include two persons representing public health
who are trained in or experienced with the
collection, use, and analysis of health care data.

(14)(a) Except as required by Subsection (14)(b),
as terms of current committee members expire, the
governor shall appoint each new member or
reappointed member to a four- year term.

(b) Notwithstanding the requirements of
Subsection (14)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of committee
members are staggered so that approximately half
of the committee is appointed every two years.

(c) Members may serve after the members’ terms
expire until replaced.

(15)Whena vacancyoccurs in themembership for
any reason, [the replacement shall be appointed for
the unexpired term]the governor shall, with the
advice and consent of the Senate, and in accordance
with Subsection (13) and Title 63G, Chapter 24,
Part 2, Vacancies, appoint a replacement for the
unexpired term.

(16) Committee members shall annually elect a
chair of the committee from among the committee’s
membership. The chair shall report to the executive
director.

(17)(a) The committee shall meet at least once
during each calendar quarter. Meeting dates shall
be set by the chair upon 10 working days’ notice to
the other members, or upon written request by at
least four committee members with at least 10
working days’ notice to other committee members.

(b) Eight committee members constitute a
quorum for the transaction of business. Actionmay

not be taken except upon the affirmative vote of a
majority of a quorum of the committee.

(c) All meetings of the committee shall be open to
the public, except that the committee may hold a
closed meeting if the requirements of Sections
52- 4- 204, 52- 4- 205, and 52- 4- 206 are met.

(18) A member:

(a) may not receive compensation or benefits for
the member’s service, butmay receive per diem and
travel expenses in accordance with:

(i) Section 63A- 3- 106;

(ii) Section 63A- 3- 107; and

(iii) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107;
and

(b) shall comply with the conflict of interest
provisions described in Title 63G, Chapter 24, Part
3, Conflicts of Interest.

Section 17. Section 26B-1-426 is amended to
read:

26B-1-426. Board of Aging and Adult
Services - - Members, appointment, terms,
vacancies, chairperson, compensation,
meetings, quorum.

(1) TheBoard of Aging andAdult Services created
in Section 26B- 1- 204 shall have seven members
who are appointed or reappointed by the governor
with the advice and consent of the Senate in
accordance with Title 63G, Chapter 24, Part 2,
Vacancies.

(2)(a) Except as required by Subsection (2)(b),
each member shall be appointed for a term of four
years, and is eligible for one reappointment.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(c) Board members shall continue in office until
the expiration of their terms and until their
successors are appointed, which may not exceed 90
days after the formal expiration of a term.

(d) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term]the governor shall, with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(3)(a) No more than four members of the board
may be from the same political party.

(b) The board shall have diversity of gender,
ethnicity, and culture; andmembers shall be chosen
on the basis of their active interest, experience, and
demonstrated ability to deal with issues related to
the Board of Aging and Adult Services[ ].

(4)(a) The board shall annually elect a
chairperson from the board’s membership.
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(b) The board shall hold meetings at least once
every three months.

(c) Within budgetary constraints, meetings may
be held from time to time on the call of the
chairperson or of themajority of themembers of the
board.

(d) Four members of the board are necessary to
constitute a quorum at any meeting, and, if a
quorum exists, the action of the majority of
members present shall be the action of the board.

(5) A member may not receive compensation or
benefits for the member’s service, but, at the
executive director’s discretion, may receive per
diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(6)(a) The board shall adopt bylaws governing its
activities.

(b) The bylawsdescribed inSubsection (6)(a) shall
include procedures for removal of a board member
who is unable or unwilling to fulfill the
requirements of the board member’s appointment.

(7) The board has program policymaking
authority for the division over which the board
presides.

(8) A member of the board shall comply with the
conflict of interest provisionsdescribed inTitle 63G,
Chapter 24, Part 3, Conflicts of Interest.

Section 18. Section 26B-1-429 is amended to
read:

26B-1-429. Utah State Developmental
Center Board - - Creation - - Membership
- - Duties - - Powers.

(1) There is created the Utah State
Developmental Center Board within the
department.

(2) The board is composed of nine members as
follows:

(a) the director of the Division of Services for
People with Disabilities or the director’s designee;

(b) the superintendent of the developmental
center or the superintendent’s designee;

(c) the executive director or the executive
director’s designee;

(d) a resident of the Utah State Developmental
Center selected by the superintendent; and

(e) five members appointed or reappointed by the
governor with the advice and consent of the Senate
as follows:

(i) three members of the general public; and

(ii) two members who are parents or guardians of
individuals who receive services at the Utah State
Developmental Center.

(3) In making appointments to the board, the
governor shall ensure that:

(a) no more than three members have immediate
family residing at the Utah State Developmental
Center; and

(b) members represent a variety of geographic
areas and economic interests of the state.

(4)(a) The governor shall appoint each member
described in Subsection (2)(e) for a term of four
years.

(b) An appointed member may not serve more
than two full consecutive termsunless the governor
determines that an additional term is in the best
interest of the state.

(c) Notwithstanding the requirements of
Subsections (4)(a) and (b), the governor shall, at the
time of appointment or reappointment, adjust the
length of terms to ensure that the terms of
appointed members are staggered so that
approximately half of the appointed members are
appointed every two years.

(d) Appointed members shall continue in office
until the expiration of their terms and until their
successorsare appointed,whichmaynot exceed 120
days after the formal expiration of a term.

(e) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term]the governor shall, with the
advice and consent of the Senate, appoint a
replacement for the unexpired term.

(5)(a) The director shall serve as the chair.

(b) The board shall appoint a member to serve as
vice chair.

(c) The board shall hold meetings quarterly or as
needed.

(d) Five members are necessary to constitute a
quorumat anymeeting, and, if a quorum exists, the
action of the majority of members present shall be
the action of the board.

(e) The chair shall be anon- votingmember except
that the chair may vote to break a tie vote between
the voting members.

(6) An appointed member may not receive
compensation or benefits for the member’s service,
but, at the executive director’s discretion, may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(7)(a) The board shall adopt bylaws governing the
board’s activities.

(b) Bylaws shall include procedures for removal of
a member who is unable or unwilling to fulfill the
requirements of the member’s appointment.

(8) The board shall:
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(a) act for the benefit of the Utah State
Developmental Center and the Division of Services
for People with Disabilities;

(b) advise and assist the Division of Services for
People with Disabilities with the division’s
functions, operations, and duties related to the
Utah State Developmental Center, described in
Sections 26B- 6- 402, 26B- 6- 403, 26B- 6- 502,
26B- 6- 504, and 26B- 6- 506;

(c) administer the Utah State Developmental
Center Miscellaneous Donation Fund, as described
in Section 26B- 1- 330;

(d) administer the Utah State Developmental
Center Long- Term Sustainability Fund, as
described in Section 26B- 1- 331;

(e) approve the sale, lease, or other disposition of
real property or water rights associated with the
Utah State Developmental Center, as described in
Subsection 26B- 6- 507(2); and

(f)within 21days after the day onwhich the board
receives the notice required under Subsection
10- 2- 419(3) (b), provide a written opinion
regarding the proposed boundary adjustment to:

(i) the director of the Division of Facilities and
Construction Management; and

(ii) the Legislative Management Committee.

Section 19. Section 32B-2-205 is amended to
read:

32B-2-205. Director of alcoholic beverage
services.

(1)(a) In accordance with Subsection (1)(b), the
governor,with theadvice and consent of the Senate,
shall appoint a director of alcoholic beverage
services to a four- year term.[ ] The director may be
appointed to more than one four- year term. The
director is the administrative head of the
department.

(b)(i) The governor shall appoint the director from
nominations made by the commission.

(ii) The commission shall submit the nomination
of three individuals to the governor for appointment
of the director.

(iii) By no later than 30 calendar days from the
day on which the governor receives the three
nominations submitted by the commission, the
governor may:

(A) appoint the director; or

(B) reject the three nominations.

(iv) If the governor rejects the nominations or fails
to take action within the 30- day period, the
commission shall nominate three different
individuals from which the governor may appoint
the director or reject the nominations until such
time as the governor appoints the director.

(v) The governor may reappoint the director
without seeking nominations from the commission.

[Reappointment of a director is subject to the advice
and consent of the Senate.]

(vi) The governor’s reappointment of the director
under Subsection (1)(b)(v) shall be made with the
advice and consent of the Senate.

(c)(i) If there is a vacancy in the position of
director, during the nomination process described
in Subsection (1)(b), the governor may unilaterally
appoint an interim director for a period of up to 30
calendar days.

(ii) If adirector is not appointedwithin the 30- day
period, the interim director may continue to serve
beyond the 30- day period, subject to the advice and
consent of the Senate at the next scheduled time for
the Senate giving consent to appointments of the
governor.

(iii) Except that if the Senate does not act on the
consent to the appointment of the interim director
within 60 days of the end of the initial 30- day
period, the interim director may continue as the
interim director.

(d) The director may be terminated by:

(i) the commission by a vote of four
commissioners; or

(ii) the governor after consultation with the
commission.

(e) The director may not be a commissioner.

(f) The director shall:

(i) be qualified in administration;

(ii) be knowledgeable by experience and training
in the field of business management; and

(iii) possess any other qualification prescribed by
the commission.

(2) The governor shall establish the director’s
compensation within the salary range fixed by the
Legislature in Title 67, Chapter 22, State Officer
Compensation.

(3) The director shall:

(a) carry out the policies of the commission;

(b) carry out the policies of the department;

(c) fully inform the commission of the operations
and administrative activities of the department;
and

(d) assist the commission in the proper discharge
of the commission’s duties.

Section 20. Section 35A-8-304 is amended to
read:

35A-8-304. Permanent Community Impact
Fund Board created - - Members - - Terms
- - Chair - - Expenses.

(1) There is created within the department the
Permanent Community Impact Fund Board
composed of 11 members as follows:

(a) the state treasurer or the state treasurer’s
designee;
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(b) the chair of the TransportationCommission or
the chair’s designee;

(c) the executive director of the Governor’s Office
of Planning and Budget or the executive director’s
designee;

(d) a locally elected official who resides inCarbon,
Emery, Grand, or San Juan County;

(e) a locally elected official who resides in Juab,
Millard, Sanpete, Sevier, Piute, or Wayne County;

(f) a locally elected official who resides in
Duchesne, Daggett, or Uintah County;

(g) a locally elected official who resides in Beaver,
Iron, Washington, Garfield, or Kane County;

(h) a locally elected official from the county that:

(i) produced themostmineral leasemoney related
to oil extraction during the four- year period
immediately preceding the term of appointment, as
determined by the department at the end of each
term; and

(ii) does not already have a representative on the
impact board;

(i) a locally elected official from the county that:

(i) produced themostmineral leasemoney related
to natural gas extraction during the four- year
period immediately preceding the term of
appointment, as determined by the department at
the end of each term; and

(ii) does not already have a representative on the
impact board;

(j) a locally elected official from the county that:

(i) produced themostmineral leasemoney related
to coal extraction during the four- year period
immediately preceding the term of appointment, as
determined by the department at the end of each
term; and

(ii) does not already have a representative on the
impact board; and

(k) an individual who resides in a county of the
third, fourth, fifth, or sixth class, appointed by the
governor with the advice and consent of the Senate
in accordance with Title 63G, Chapter 24, Part 2,
Vacancies.

(2)(a) The members specified under Subsections
(1)(d) through (j) may not reside in the same county
and shall be:

(i) nominated by the Board of Directors of the
Southeastern Association of Local Governments,
the Six County Association of Governments, the
Uintah Basin Association of Governments, and the
Five County Association of Governments,
respectively, except that the members specified
under Subsections (1)(h) through (j) shall be
nominated by the Board of Directors of the
Association of Governments from the region of the
state in which the county is located; and

(ii) appointed by the governorwith the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies.

(b) Except as required by Subsection (2)(c), as
terms of current board members expire, the
governor shall appoint each new member or
reappointed member to a four- year term.

(c) Notwithstanding the requirements of
Subsection (2)(b), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(d) When a vacancy occurs in the membership for
any reason, the replacement shall be appointed for
the unexpired term.

(3) When the governor makes a new appointment
or reappointment under Subsection (2)(b), or a
vacancy appointment under Subsection (2)(d), the
governor’s new appointment, reappointment, or
vacancy appointment shall bemade with the advice
and consent of the Senate in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

[(3)](4) The terms of office for the members
specified under Subsections (1)(a) through (c) shall
run concurrently with the term of office for the
commission, department, or office from which each
member comes.

[(4)](5)(a) The member specified under
Subsection (1)(k) is the chair of the impact board.

(b) The chair of the impact board is responsible for
the call and conduct of meetings.

[(5)](6) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(6)](7) A member described in Subsections (1)(d)
through (k) shall complywith the conflict of interest
provisions described in Title 63G, Chapter 24, Part
3, Conflicts of Interest.

[(7)](8)(a)Amajority of themembers of the impact
board constitutes a quorum.

(b) Action by a majority vote of a quorum of the
impact board constitutes action by the impact
board.

[(8)](9) The department shall provide staff
support to the impact board.

Section 21. Section 35A-8-2103 is amended
to read:

35A-8-2103. Private Activity Bond Review
Board.

(1) There is created within the department the
Private Activity Bond Review Board, composed of
the following 11 members:
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(a)(i) the executive director of the department or
the executive director’s designee;

(ii) the executive director of the Governor’s Office
of Economic Opportunity or the executive director’s
designee;

(iii) the state treasurer or the state treasurer’s
designee;

(iv) the chair of the Utah Board of Higher
Education or the chair’s designee; and

(v) the chair of the Utah Housing Corporation or
the chair’s designee; and

(b) six local government members who are:

(i) three elected or appointed county officials,
nominated by the Utah Association of Counties and
appointed or reappointed by the governor with the
advice and consent of the Senate and in accordance
with Title 63G, Chapter 24, Part 2, Vacancies; and

(ii) three elected or appointed municipal officials,
nominated by the Utah League of Cities and Towns
and appointed or reappointed by the governor with
the advice and consent of the Senate and in
accordance with Title 63G, Chapter 24, Part 2,
Vacancies.

(2)(a) Except as required by Subsection (2)(b), the
terms of office for the local government members of
the board of review shall be four- year terms.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board of review
members are staggered so that approximately half
of the board of review is appointed every two years.

(c) Members may be reappointed only once.

(3)(a) If a local government member ceases to be
an elected or appointed official of the city or county
the member is appointed to represent, that
membership on the board of review terminates
immediately and there shall be a vacancy in the
membership.

(b) When a vacancy occurs in the local
government membership for any reason[, the
replacement shall be appointed within 30 days in
the manner of the regular appointment for the
unexpired term.]:

(i) the Utah Association of Counties or the Utah
League of Cities and Towns shall, within 30 days
after the date of the vacancy, nominate an official
described in Subsection (1)(b)(i) or (ii), as
applicable, to fill the vacancy; and

(ii) the governor shall, with the advice and
consent of the Senate in accordance with Title 63G,
Chapter 24, Part 2, Vacancies, appoint the nominee
for the unexpired term.

(4)(a) The chair of the board of review is the
executive director of the department or the
executive director’s designee.

(b) The chair is nonvoting except in the case of a
tie vote.

(5) Six members of the board of review constitute
a quorum.

(6)Formal actionby theboard of reviewrequires a
majority vote of a quorum.

(7) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(8) The chair of the board of review serves as the
state official designated under state law to make
certifications required to be made under Section
146 of the code including the certification required
by Section 149(e)(2)(F) of the code.

(9)Amember appointed to fill a positiondescribed
in Subsection (1)(b) shall comply with the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

Section 22. Section 40-6-4 is amended to
read:

40-6-4. Board of Oil, Gas, and Mining
created - - Functions - - Appointment of
members - - Terms - - Chair - - Quorum - -
Expenses.

(1)(a) There is created within the Department of
Natural Resources the Board of Oil, Gas, and
Mining.

(b) The board shall be the policy making body for
the Division of Oil, Gas, and Mining.

(2)(a) The board shall consist of seven members
appointed by the governor with the advice and
consent of the Senate[ and] in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

(b) No more than four members shall be from the
same political party.

(c) In accordancewith the requirements of Section
79- 2- 203, the members appointed under
Subsection (2)(a) shall include the following:

(i) two members who are knowledgeable in
mining matters;

(ii) two members who are knowledgeable in oil
and gas matters;

(iii) one member who is knowledgeable in
ecological and environmental matters;

(iv) one member who:

(A) is a private land owner;

(B) owns a mineral or royalty interest; and

(C) is knowledgeable in mineral or royalty
interests; and

(v) one member who is knowledgeable in
geological matters.

(3)(a) Except as required by Subsection (3)(b), as
terms of current board members expire, the
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governor shall appoint each new member or
reappointed member to a four- year term.

(b) Notwithstanding the requirements of
Subsection (3)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(c) Amember shall hold office until the expiration
of the member’s term and until the member’s
successor is appointed, but not more than 90 days
after the expiration of the member’s term.

(4)(a) When a vacancy occurs in the membership
for any reason, the replacement shall be appointed
for the unexpired term by the governor with the
advice and consent of the Senate.

(b) The person appointed shall have the same
qualifications as the person’s predecessor.

(5) When the governor makes a new appointment
or reappointment under Subsection (3)(a), or a
vacancy appointment under Subsection (4)(a), the
governor’s new appointment, reappointment, or
vacancy appointment shall be madewith the advice
and consent of the Senate in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

[(5)](6)(a) The board shall appoint its chair from
the membership.

(b) Four members of the board shall constitute a
quorum for the transaction of business and the
holding of hearings.

[(6)](7) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(7)](8) Amember shall complywith the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

Section 23. Section 51-7-16 is amended to
read:

51-7-16. State Money Management Council
- - Members - - Terms - - Vacancies - - Chair
and vice chair- - Executive secretary - -
Meetings - - Quorum - - Members’
disclosure of interests - - Per diem and
expenses.

(1)(a) There is created a State Money
Management Council composed of five members
appointed or reappointed by the governor after
consultation with the state treasurer and with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies.

(b) The members of the council shall be qualified
by training and experience in the field of
investment or finance as follows:

(i) at least one member, but not more than two
members, shall be experienced in the banking
business;

(ii) at least one member, but not more than two
members, shall be an elected treasurer;

(iii) at least one member, but not more than two
members, shall be an appointed public treasurer;
and

(iv) two members, but not more than two
members, shall be experienced in the field of
investment.

(c) No more than three members of the council
may be from the same political party.

(2)(a) Except as required by Subsection (2)(b), the
council members shall be appointed for terms of
four years.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of council members
are staggered so that approximately half of the
council is appointed every two years.

(c) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term]the governor shall, with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(d) All members shall serve until their successors
are appointed and qualified.

(3)(a) The council members shall elect a chair and
vice chair.

(b) The state treasurer shall serve as executive
secretary of the council without vote.

(4)(a) The council shall meet at least once per
quarter at a regular date to be fixed by the council
and at other times at the call of the chair, the state
treasurer, or any two members of the council.

(b) Three members are a quorum for the
transaction of business.

(c) Actions of the council require a vote of a
majority of those present.

(d) All meetings of the council and records of its
proceedings are open for inspection by the public at
the state treasurer’s office during regular business
hours except for:

(i) reports of the commissioner of financial
institutions concerning the identity, liquidity, or
financial condition of qualified depositories and the
amount of public funds each is eligible to hold; and

(ii) reports of the director concerning the identity,
liquidity, or financial condition of certified dealers.

(5)(a) Each member of the council shall file a
sworn or written statement with the lieutenant
governor that discloses any position or employment
or ownership interest that the member has in any
financial institution or investment organization.

(b)Eachmember shall file the statement required
by this Subsection (5) when the member becomes a
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member of the council and when substantial
changes in the member’s position, employment, or
ownership interests occur.

(c) Each member shall comply with the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

(6) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

Section 24. Section 51-10-206 is amended to
read:

51-10-206. Diné Advisory Committee.

(1) There is created the Diné Advisory
Committee.

(2)(a) The governor, with the advice and consent
of the Senate, shall appoint nine members to the
Diné Advisory Committee.

(b) In making an appointment under Subsection
(2)(a), the governor shall ensure that the Diné
Advisory Committee includes:

(i) two registered members of the Aneth Chapter
of the Navajo Nation who reside in San Juan
County, Utah;

(ii) one registered member of the Blue Mountain
Diné who resides in San Juan County, Utah;

(iii) one registered member of the MexicanWater
Chapter of the Navajo Nation who resides in San
Juan County, Utah;

(iv) one registered member of the Naatsis’áán
Chapter of the Navajo Nation who resides in San
Juan County, Utah;

(v) subject to Subsection (4), two members who
reside in San Juan County, Utah, one of whom is a
registered member of the Oljato Chapter of the
Navajo Nation, and one of whom is a registered
member of either the Oljato Chapter or the
Dennehotso Chapter of the Navajo Nation;

(vi) one registered member of the Red Mesa
Chapter of the Navajo Nation who resides in San
Juan County, Utah; and

(vii) one registered member of the Teec Nos Pos
Chapter of the Navajo Nation who resides in San
Juan County, Utah.

(3)(a)(i) Each chapter of the Utah Navajo
Chapter, except the Aneth, Oljato, and Dennehotso
chapters, shall submit to the governor the names of
two nominees to the Diné Advisory Committee
chosen by the chapter.

(ii) The governor shall appoint one of the two
persons whose names are submitted under
Subsection (3)(a)(i) as that chapter’s representative
on the Diné Advisory Committee.

(b)(i) The BlueMountain Diné shall submit to the
governor the names of two nominees to the Diné
Advisory Committee.

(ii) The governor shall appoint one of the two
persons whose names are submitted under
Subsection (3)(b)(i) as the Blue Mountain Diné
representative on the Diné Advisory Committee.

(c)(i) The Aneth Chapter shall submit to the
governor the names of two nominees for each of the
two positions to the Diné Advisory Committee
representing the Aneth chapter.

(ii) The governor shall appoint two of the persons
whose names are submitted under Subsection
(3)(c)(i) to be the Aneth Chapter’s representatives
on the Diné Advisory Committee.

(d)(i) Subject to Subsection (3)(d)(ii), the Oljato
Chapter shall submit to the governor the names of
two nominees for each of the two positions to the
Diné Advisory Committee representing the Oljato
Chapter and the Dennehotso Chapter.

(ii) The Dennehotso Chapter may submit one
nominee for purposes of the governor appointing a
representative of the Oljato Chapter and the
Dennehotso Chapter.

(iii) The governor shall appoint two of the persons
whose names are submitted under Subsection
(3)(d)(i) or (ii) to be the representatives on the Diné
Advisory Committee of the Oljato Chapter and the
Dennehotso Chapter.

(e) Before submitting a name to the governor, a
Utah Navajo Chapter and the Blue Mountain Diné
shall ensure that the individual’s whose name is
submitted:

(i) is an enrolled member of the Navajo Nation;

(ii) resides in San Juan County, Utah;

(iii) is 21 years of age or older;

(iv) is not an officer of the chapter;

(v) has not been convicted of a felony; and

(vi) is not currently, or within the last 12 months
has not been, an officer, director, employee, or
contractor of a service provider that solicits,
accepts, or receives a benefit from an expenditure
of:

(A) the Division of Indian Affairs; or

(B) the fund.

(4) If both members appointed under Subsection
(2)(b)(v) are registered members of the Oljato
Chapter, the twomembers shall attendDennehotso
Chapter meetings as practicable.

(5)(a) Except as provided in Subsection (5)(b) and
other than the amount authorized by this section
for Diné Advisory Committee member expenses, a
person appointed to the Diné Advisory Committee
may not solicit, accept, or receive any benefit from
an expenditure of:

(i) the Division of Indian Affairs;

(ii) the fund; or
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(iii) the Division of Indian Affairs or fund as an
officer, director, employee, or contractor of a service
provider that solicits, accepts, or receives a benefit
from the expenditure of:

(A) the Division of Indian Affairs; or

(B) the fund.

(b) A member of the Diné Advisory Committee
may receive a benefit from an expenditure of the
fund if:

(i) when the benefit is discussed by the Diné
Advisory Committee:

(A) the member discloses that the member may
receive the benefit;

(B) the member physically leaves the room in
which the Diné Advisory Committee is discussing
the benefit; and

(C) the Diné Advisory Committee approves the
member receiving the benefit by a unanimous vote
of the members present at the meeting discussing
the benefit;

(ii) a Utah Navajo Chapter requests that the
benefit be received by the member;

(iii) the member is in compliance with the ethics
and conflict of interest policy required under
Subsection 51- 10- 204(2)(c);

(iv)(A) the expenditure from the fund is made in
accordance with this chapter; and

(B) the benefit is no greater than the benefit
available tomembers of the Navajo Nation residing
in San Juan County, Utah; and

(v) the member is not receiving the benefit as an
officer, director, employee, or contractor of a service
provider.

(6)(a)(i) Except as required in Subsection
(6)(a)(ii), as terms of current committee members
expire, the governor shall appoint each new
member or reappointed member to a four- year
term.

(ii) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of committee members are
staggered so that approximately half of the Diné
Advisory Committee is appointed every two years.

(iii) The terms of the Aneth Chapter’s
representatives appointed under Subsection
(3)(c)(ii) shall be staggered in accordance with this
Subsection (6) so that only one position is appointed
by the governor in a year.

(iv) The terms of the Oljato Chapter’s and the
Dennehotso Chapter’s representatives appointed
under Subsection (3)(d) shall be staggered in
accordance with this Subsection (6) so that only one
position is appointed by the governor in a year.

(b) Except as provided in Subsection (6)(c), a
committee member shall serve until the committee
member’s successor is appointed and qualified.

(c) If a committee member is absent from three
consecutive committee meetings, or if the
committeemember violates the ethical or conflict of
interest policies established by statute or the Diné
Advisory Committee:

(i) the committee member’s appointment is
terminated;

(ii) the position is vacant; and

(iii) the governor shall appoint a replacement.

(d) When a vacancy occurs in the membership for
any reason, the governor shall appoint a
replacement for the unexpired term according to
the procedures of this section.

(e) The governor may appoint an individual to
more than one term on the Diné Advisory
Committee.

(7) When the governor makes a new appointment
or reappointment under Subsection (6)(a)(i), or a
vacancy appointment under Subsection (6)(d), the
governor’s new appointment, reappointment, or
vacancy appointment shall bemade with the advice
and consent of the Senate.

[(7)](8)(a) The committee members shall select a
chair and vice chair from committee membership
each two years subsequent to the appointment of
new committee members.

(b) Fivemembers of theDinéAdvisoryCommittee
is a quorum for the transaction of business.

(c) The Diné Advisory Committee shall:

(i) comply with Title 52, Chapter 4, Open and
Public Meetings Act;

(ii) ensure that its meetings are held at or near:

(A) a chapter house or meeting hall of a Utah
Navajo Chapter; or

(B) other places in Utah that the Diné Advisory
Committee considers practical and appropriate;
and

(iii) ensure that its meetings are public hearings
at which a resident of San Juan County, Utah, may
appear and speak.

[(8)](9) A committee member may not receive
compensation or benefits for the committee
member’s service, but may receive per diem and
travel expenses in accordance with policy adopted
by the board.

[(9)](10) The trust administrator shall staff the
Diné Advisory Committee.

[(10)](11) The Diné Advisory Committee shall
advise the trust administrator about the
expenditure of fund money.

Section 25. Section 53B-2-104 is amended to
read:

53B-2-104. Degree-granting institution
board of trustees - - Membership - - Terms
- - Vacancies - - Oath - - Officers - - Bylaws
- - Quorum - - Committees - -
Compensation.
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(1) As used in this section, “board of trustees”
means the board of trustees for a degree- granting
institution.

(2)(a) The board of trustees of a degree- granting
institution consists of the following:

(i) except as provided in Subsection (2)(c), eight
individuals appointed by the governor with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies; and

(ii) two ex officio members who are the president
of the institution’s alumni association, and the
president of the associated students of the
institution.

(b) In making the appointments described in
Subsections (2)(a)(i) and (2)(c)(i), the governor:

(i) shall ensure that the membership of a board of
trustees includes representation of interests of
business, industry, and labor; and

(ii) may not appoint an individual to more than
two consecutive full terms.

(c)(i) The board of trustees of Utah State
University has nine individuals appointed by the
governor with the advice and consent of the Senate
in accordance with Title 63G, Chapter 24, Part 2,
Vacancies.

(ii) One of the nine individuals described in
Subsection (2)(c)(i) shall reside in the Utah State
UniversityEastern service region or theUtahState
University Blanding service region.

(3)(a) The governor shall appoint fourmembers of
each board of trustees during each odd- numbered
year to four- year terms commencing on July 1 of
the year of appointment.

(b) Except as provided in Subsection (3)(d), a
member appointed under Subsection (2)(a)(i) or
(2)(c)(i) holds office until a successor is appointed
and qualified.

(c) The ex officio members serve for the same
period as they serve as presidents and until their
successors have qualified.

(d)(i) The governor may remove a member
appointed under Subsection (2)(a)(i) or (2)(c)(i) for
cause.

(ii) The governor shall consult with the president
of the Senate before removing a member in
accordance with Subsection (3)(d)(i).

(4)When a vacancy occurs in themembership of a
board of trustees for any reason, the governor shall,
with the advice and consent of the Senate in
accordance with Title 63G, Chapter 24, Part 2,
Vacancies, appoint a replacement for the unexpired
term.

(5)(a) Each member of a board of trustees shall
take the official oath of office prior to assuming the
office.

(b) The oath shall be filed with the Division of
Archives and Records Services.

(6) A board of trustees shall elect a chair and vice
chair, who serve for two years and until their
successors are elected and qualified.

(7)(a) A board of trusteesmay enact bylaws for the
board of trustees’ own government, including
provisions for regular meetings.

(b)(i) A board of trustees may provide for an
executive committee in the board of trustees’
bylaws.

(ii) If established, an executive committee shall
have full authority of the board of trustees to act
upon routine matters during the interim between
board of trustees meetings.

(iii) An executive committee may act on
nonroutine matters only under extraordinary and
emergency circumstances.

(iv) An executive committee shall report the
executive committee’s activities to the board of
trustees at the board of trustees’ next regular
meeting following the action.

(c) Copies of a board of trustees’ bylaws shall be
filed with the board.

(8) A quorum is required to conduct business and
consists of six members.

(9) A board of trustees may establish advisory
committees.

(10) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(11)Aboard of trusteesmember shall complywith
the conflict of interest provisions described in Title
63G, Chapter 24, Part 3, Conflicts of Interest.

Section 26. Section 59-1-201 is amended to
read:

59-1-201. Composition of commission - -
Terms - - Removal from office - -
Appointment.

(1) The commission shall be composed of four
members appointed by the governorwith the advice
and consent of the Senate[, and] in accordance with
Title 63G, Chapter 24, Part 2, Vacancies.

(2) Subject to Subsection (3), the term of office of
each commissioner shall be for four years and
expire on June 30 of the year the term ends.

(3) The governor shall stagger a term described in
Subsection (2) so that the term of one commissioner
expires each year.

(4) A commissioner shall hold office until a
successor is appointed and qualified.

(5)(a) The governor may remove a commissioner
from office for neglect of duty, inefficiency, or
malfeasance, after notice and a hearing.
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(b) If the governor removes a commissioner from
office and appoints another person to replace the
commissioner, the person the governor appoints to
replace the commissioner:

(i) shall serve for the remainder of the unexpired
term; and

(ii) may be reappointed as the governor
determines.

(6) The individual the governor appoints or
reappoints under Subsection (5) shall be made with
the advice and consent of the Senate in accordance
with Title 63G, Chapter 24, Part 2, Vacancies.

[(6)](7)(a) Before appointing a commissioner, the
governor shall request a list of names of potential
appointees from:

(i) the Utah State Bar;

(ii) one or more organizations that represent
certified public accountants who are licensed to
practice in the state;

(iii) one or more organizations that represent
persons who assess or appraise property in the
state; and

(iv) one or more national organizations that:

(A) offer a professional certification in the areas of
property tax, sales and use tax, and state income
tax;

(B) require experience, education, and testing to
obtain the certification; and

(C) require additional education to maintain the
certification.

(b) In appointing a commissioner, the governor
shall consider:

(i) to the extent names of potential appointees are
submitted, the names of potential appointees
submitted in accordance with Subsection
[(6)(a)](7)(a); and

(ii) anyother potential appointee of the governor’s
own choosing.

Section 27. Section 61-1-18.5 is amended to
read:

61-1-18.5. Securities Commission - -
Transition.

(1)(a) There is created a Securities Commission.

(b) The division shall provide staffing to the
commission.

(2)(a) The commission shall:

(i) formulate and make recommendations to the
director regarding policy and budgetary matters;

(ii) submit recommendations regarding
registration requirements;

(iii) formulate and make recommendations to the
director regarding the establishment of reasonable
fees;

(iv) act in an advisory capacity to the directorwith
respect to the exercise of the director’s duties,
powers, and responsibilities;

(v) conduct an administrative hearing under this
chapter that is not:

(A) delegated by the commission to an
administrative law judge or the division relating to
a violation of this chapter; or

(B) expressly delegated to the division under this
chapter;

(vi) except as provided in Subsection (2)(b), and
consistent with Section 61- 1- 20, impose a sanction
as provided in this chapter;

(vii) review rules made by the division for
purposes of concurrence in accordance with Section
61- 1- 24; and

(viii) perform other duties as this chapter
provides.

(b)(i) The commissionmaydelegate to thedivision
the authority to impose a sanction under this
chapter.

(ii) If under Subsection (2)(b)(i) the commission
delegates to the division the authority to impose a
sanction, a person who is subject to the sanction
may petition the commission for review of the
sanction.

(iii) A person who is sanctioned by the division in
accordance with this Subsection (2)(b) may seek
agency review by the executive director only after
the commission reviews the division’s action.

(3)(a) The governor shall appoint five members to
the commission with the advice and consent of the
Senate as follows:

(i) two members from the securities brokerage
community:

(A) who are not from the same broker- dealer or
affiliate; and

(B) who have at least five years prior experience
in securities matters;

(ii) one member from the securities section of the
Utah State Bar:

(A) whose practice primarily involves:

(I) corporate securities; or

(II) representationof plaintiffs in securities cases;

(B) who does not routinely represent clients
involved in:

(I) civil or administrative litigation with the
division; or

(II) criminal cases brought under this chapter;
and

(C) who has at least five years prior experience in
securities matters;

(iii) one member who is an officer or director of a
business entity not subject to the reporting
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requirements of Section 13 or 15(d) of the Securities
Exchange Act of 1934; and

(iv) one member from the public at large who has
no active participation in the securities business.

(b) A member may not serve more than two
consecutive terms.

(4)(a) Except as required by Subsection (4)(b) and
subject to Subsection (4)(c), as terms of current
members expire, the governor shall appoint a new
member or reappointed member to a four- year
term.

(b) Notwithstanding Subsection (4)(a), the
governor shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
that the terms of commission members are
staggered so that approximately half of the
commission is appointed every two years.

(c) For purposes of making an appointment to the
commission, the governor:

(i) shall as of May 12, 2009:

(A) appoint all five members of the commission;
and

(B) stagger the terms of the five members of the
commission to comply with Subsection (4)(b); and

(ii)may not consider the commission an extension
of the previous Securities Advisory Board.

(d) When a vacancy occurs in the membership for
any reason, the governor shall appoint a
replacement member for the unexpired term.

(e) A member shall serve until the member’s
respective successor is appointed and qualified.

(f) The commission shall annually select one
member to serve as chair of the commission.

(5) When the governor makes a new appointment
or reappointment under Subsection (4)(a), or a
vacancy appointment under Subsection (4)(d), the
governor’s new appointment, reappointment, or
vacancy appointment shall be madewith the advice
and consent of the Senate.

[(5)](6)(a) The commission shall meet:

(i) at least quarterly on a regular date to be fixed
by the commission; and

(ii) at such other times at the call of:

(A) the director; or

(B) any two members of the commission.

(b) Amajority of the commission shall constitute a
quorum for the transaction of business.

(c) An action of the commission requires a vote of a
majority of members present.

[(6)](7) A member of the commission shall, by
sworn and written statement filed with the
Department of Commerce and the lieutenant
governor, disclose any position of employment or
ownership interest that the member has with
respect to an entity or business subject to the

jurisdiction of the division or commission. This
statement shall be filed upon appointment and
must be appropriately amended whenever
significant changes occur in matters covered by the
statement.

[(7)](8) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(8)](9)(a) A rule or form made by the division
under this section that is in effect on May 11, 2009,
is considered to have been concurred with by the
commission as of May 12, 2009, until the
commission acts on the rule or form.

(b) For a civil or administrative action pending
under this chapter as of May 12, 2009, brought
under the authority of division under this chapter
as in effect May 11, 2009, that may be brought only
by the commission under this chapter as in effect on
May 12, 2009:

(i) the action shall be considered brought by the
commission; and

(ii) the commission may take any act authorized
under this chapter regarding that action.

Section 28. Section 61-2g-204 is amended to
read:

61-2g-204. Real Estate Appraiser Licensing
and Certification Board.

(1)(a) There is established a Real Estate
Appraiser Licensing and Certification Board that
consists of seven regular members as follows:

(i) one state- licensed or state- certified appraiser
who may be either a residential or general licensee
or certificate holder;

(ii) one state- certified residential appraiser;

(iii) one state- certified general appraiser;

(iv) one member who is certified as either a
state- certified residential appraiser or a
state- certified general appraiser;

(v) one member who represents an appraisal
management company registered in accordance
with Chapter 2e, Appraisal Management Company
Registration and Regulation Act;

(vi) one member:

(A)who is licensed or represents a person licensed
under Chapter 2c, Utah Residential Mortgage
Practices and Licensing Act; or

(B) who represents a mortgage lender, as defined
in Section 70D- 2- 102, operating in the state in
accordance with Title 70D, Chapter 2, Mortgage
Lending and Servicing Act; and

(vii) one member of the general public.
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(b) A state- licensed or state- certified appraiser
may be appointed as an alternate member of the
board.

(c) The governor shall appoint all members of the
board with the advice and consent of the Senate in
accordance with Title 63G, Chapter 24, Part 2,
Vacancies.

(2)(a) Except as required by Subsection (2)(b), as
terms of current board members expire, the
governor shall appoint each new member or
reappointedmember to a four- year term beginning
on July 1.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(c) Upon the expiration of a member’s term, a
member of the board shall continue to hold office
until the appointment and qualification of the
member’s successor.

(d) A person may not serve as a member of the
board for more than two consecutive terms.

(3)(a) When a vacancy occurs in the membership
for any reason, the replacement shall be appointed
for the unexpired term.

(b) The governor may remove amember for cause.

(4) When the governor makes a new appointment
or reappointment under Subsection (2)(a), or a
vacancy appointment under Subsection (3)(a), the
governor’s new appointment, reappointment, or
vacancy appointment shall be madewith the advice
and consent of the Senate in accordance with Title
63G, Chapter 24, Part 2, Vacancies.

[(4)](5) The public member of the board may not
be licensed or certified under this chapter.

[(5)](6) The board shall meet at least quarterly to
conduct its business. The division shall give public
notice of a board meeting.

[(6)](7) The members of the board shall elect a
chair annually from among the members to preside
at board meetings.

[(7)](8) A member may not receive compensation
or benefits for the member’s service, but may
receive per diem and travel expenses in accordance
with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

[(8)](9)(a) Four members of the board shall
constitute a quorum for the transaction of business.

(b) If a quorum of members is unavailable for any
meeting, the alternate member of the board, if any,
shall serve as a regularmember of the board for that

meeting if with the presence of the alternate
member a quorum is present at the meeting.

(c) A member of the board shall comply with the
conflict of interest provisionsdescribed inTitle 63G,
Chapter 24, Part 3, Conflicts of Interest.

Section 29. Section 63A-15-201 is amended
to read:

63A-15-201. Commission established - -
Membership.

(1) There is established a Political Subdivisions
Ethics Review Commission.

(2) The commission is composed of seven
individuals, each of whom is registered to vote in
this state and appointed by the governor with the
advice and consent of the Senate, as follows:

(a) one member who has served, but no longer
serves, as a judge of a court of record in this state;

(b) one member who has served as a mayor or
municipal council member no more recently than
four years before the date of appointment;

(c) one member who has served as a member of a
local board of education no more recently than four
years before the date of appointment;

(d) two members who are lay persons; and

(e) two members, each of whom is one of the
following:

(i) a municipal mayor no more recently than four
years before the date of appointment;

(ii) a municipal council member no more recently
than four years before the date of appointment;

(iii) a county mayor no more recently than four
years before the date of appointment;

(iv) a county commissioner no more recently than
four years before the date of appointment;

(v) a special service district administrative
control board member no more recently than four
years before the date of appointment;

(vi) a special district board of trustees member no
more recently than four years before the date of
appointment; or

(vii) a judge who has served, but no longer serves,
as a judge of a court of record in this state.

(3)(a) A member of the commission may not,
during the member’s term of office on the
commission, act or serve as:

(i) a political subdivision officer;

(ii) a political subdivision employee;

(iii) an agencyheadasdefined inSection67- 16- 3;

(iv) a lobbyist as defined in Section 36- 11- 102; or

(v) a principal as defined in Section 36- 11- 102.

(b) In addition to the seven members described in
Subsection (2), the governor shall, with the advice
and consent of the Senate, appoint one individual as
an alternate member of the commission who:
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(i) may be a lay person;

(ii) shall be registered to vote in the state; and

(iii) complies with the requirements described in
Subsection (3)(a).

(c) The alternatemember described in Subsection
(3)(b):

(i) shall serve as a member of the commission in
the place of one of the seven members described in
Subsection (2) if thatmember is temporarily unable
or unavailable to participate in a commission
function or is disqualified under Section
63A- 15- 303; and

(ii) may not cast a vote on the commission unless
the alternate member is serving in the capacity
described in Subsection (3)(c)(i).

(4)(a)(i) Except as provided in Subsection
(4)(a)(ii), each member of the commission shall
serve a four- year term.

(ii) When appointing the initial members upon
formation of the commission, amember described in
Subsections (2)(b) through (d) shall be appointed to
a two- year term so that approximately half of the
commission is appointed every two years.

(b)(i) When a vacancy occurs in the commission’s
membership for any reason, a replacementmember
shall be appointed for the unexpired term of the
vacating member using the procedures and
requirements [of]described in Subsection (2) or
(3)(b), as applicable.

(ii) For the purposes of this section, an
appointment for an unexpired term of a vacating
member is not considered a full term.

(c) A member may not be appointed to serve for
more than two full terms, whether those terms are
two or four years.

(d) A member of the commission may resign from
the commission by giving one month’s written
notice of the resignation to the governor.

(e) The governor shall remove amember from the
commission if the member:

(i) is convicted of, or enters a plea of guilty to, a
crime involving moral turpitude;

(ii) entersa plea of no contest or a plea inabeyance
to a crime involving moral turpitude; or

(iii) fails to meet the qualifications of office as
provided in this section.

(f)(i) If a commission member is accused of
wrongdoing in a complaint, or if a commission
member has a conflict of interest in relation to a
matter before the commission:

(A) the alternatemember described in Subsection
(3)(b) shall serve in the member’s place for the
purposes of reviewing the complaint; or

(B) if the alternatemember has already taken the
place of another commission member or is
otherwise not available, the commission shall
appoint another individual to temporarily serve in

the member’s place for the purposes of reviewing
the complaint.

(ii) An individual appointed by the commission
under Subsection (4)(f)(i)(B):

(A) is not required to be confirmed by the Senate;

(B) may be a lay person;

(C) shall be registered to vote in the state; and

(D) shall comply with Subsection (3)(a).

(5)(a) Except as provided in Subsection (5)(b)(i), a
member of the commission may not receive
compensation or benefits for the member’s service.

(b)(i) A member may receive per diem and
expenses incurred in the performance of the
member’s official duties at the rates established by
the Division of Finance under Sections 63A- 3- 106
and 63A- 3- 107.

(ii) Amembermay decline to receive per diemand
expenses for the member’s service.

(6) The commission members shall, by a majority
vote, elect a commission chair from among the
commission members.

Section 30. Section 63G-2-501 is amended to
read:

63G-2-501. State Records Committee created
- - Membership - - Terms - - Vacancies - -
Expenses.

(1) There is created the State Records Committee
within the Department of Government Operations
consisting of the following seven individuals:

(a) an individual in the private sector whose
profession requires the individual to create or
manage records that, if created by a governmental
entity, would be private or controlled;

(b) an individual with experience with electronic
records and databases, as recommended by a
statewide technology advocacy organization that
represents the public, private, and nonprofit
sectors;

(c) the director of the Division of Archives and
Records Services or the director’s designee;

(d) two citizen members;

(e) one person representing political subdivisions,
as recommended by the Utah League of Cities and
Towns; and

(f) one individual representing the news media.

(2) The governor shall appoint or reappoint the
members described in Subsections (1)(a), (b), (d),
(e), and (f) with the advice and consent of the Senate
in accordance with [Title 63G, Chapter 24, Part 2,
Vacancies]Chapter 24, Part 2, Vacancies.

(3)(a) Except as provided in Subsection (3)(b), the
governor shall appoint each member to a four- year
term.

(b) Notwithstanding Subsection (3)(a), the
governor shall, at the time of appointment or
reappointment, adjust the length of terms to ensure
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that the terms of committeemembers are staggered
so that approximately half of the committee is
appointed every two years.

(c) Each appointed member is eligible for
reappointment for one additional term.

(4) When a vacancy occurs in the membership for
any reason, [the replacement shall be appointed for
the unexpired term]the governor shall, with the
advice and consent of the Senate in accordancewith
Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(5) A member of the State Records Committee
may not receive compensation or benefits for the
member’s service on the committee, butmay receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(6) A member described in Subsection (1)(a), (b),
(d), (e), or (f) shall comply with the conflict of
interest provisions described in Chapter 24, Part 3,
Conflicts of Interest.

Section 31. Section 63M-7-504 is amended to
read:

63M-7-504. Crime Victim Reparations and
Assistance Board - - Members.

(1)(a)ACrimeVictimReparationsandAssistance
Board is created, consisting of seven members
appointed or reappointed by the governor with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies.

(b) The membership of the board shall consist of:

(i) a member of the bar of this state;

(ii) a victim of criminally injurious conduct;

(iii) a licensed physician;

(iv) a representative of law enforcement;

(v) a mental health care provider;

(vi) a victim advocate; and

(vii) a private citizen.

(c) The governor may appoint a chair of the board
who shall serve for aperiod of timeprescribed by the
governor, not to exceed the length of the chair’s
term. The board may elect a vice chair to serve in
the absence of the chair.

(d) The board may hear appeals from
administrative decisions as provided in rules
adopted pursuant to Section 63M- 7- 515.

(2)(a) Except as required by Subsection (2)(b), as
terms of current board members expire, the
governor shall appoint each new member or
reappointed member to a four- year term.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of

appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(c) A member may be reappointed to one
successive term in addition to a member’s initial
full- term appointment.

(3)(a) When a vacancy occurs in the membership
for any reason, [the replacement shall be appointed
for the unexpired term]the governor shall, with the
advice and consent of the Senate in accordancewith
Title 63G, Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.

(b)Amember resigning from the board shall serve
until the member’s successor is appointed and
qualified.

(4) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
pursuant to Sections 63A- 3- 106 and 63A- 3- 107.

(5) The board shall meet at least once quarterly
but may meet more frequently as necessary.

(6) A member shall comply with the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

Section 32. Section 63M-7-902 is amended to
read:

63M-7-902. Creation - - Membership - -
Terms - - Vacancies - - Expenses.

(1) There is created the Utah Victim Services
Commission within the State Commission on
Criminal and Juvenile Justice.

(2) The commission is composed of the following
members:

(a) the executive director of the State Commission
on Criminal and Juvenile Justice or the executive
director’s designee;

(b) the director of the Utah Office for Victims of
Crime or the director’s designee;

(c) the executive director of the Department of
Health and Human Services or the executive
director’s designee;

(d) the executive director of the Department of
Corrections or the executive director’s designee;

(e) the director of the Division of Multicultural
Affairs or the director’s designee;

(f) the executive director of the state sexual
assault coalition for this state or the executive
director’s designee;

(g) the executive director of the state domestic
violence coalition for this state or the executive
director’s designee;
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(h) the executive director of the tribal coalition for
this state or the executive director’s designee;

(i) the director of the Children’s Justice Center
Programin theOffice of theAttorneyGeneral or the
director’s designee;

(j) the chair of the Children’s Justice Center
Standing Committee or the chair’s designee;

(k) the attorney general or the attorney general’s
designee;

(l) the commissioner of the Department of Public
Safety or the commissioner’s designee;

(m) a criminal justice system based advocate,
appointed by the governor with the advice and
consent of the Senate;

(n) a prosecuting attorney, appointed by the
governor with the advice and consent of the Senate;

(o) a criminal defense attorney, appointed by the
governor with the advice and consent of the Senate;

(p) a law enforcement representative from the
Utah Sheriffs Association or Utah Chiefs of Police
Association, appointed by the governor with the
advice and consent of the Senate;

(q) an individual who is a victim of crime,
appointed by the governor with the advice and
consent of the Senate;

(r) an individual who is a current or former
representative from the House of Representatives
or has experience or expertise with the legislative
process, appointed by the speaker of the House of
Representatives; and

(s) an individual who is a current or former
senator from the Senate or has experience or
expertise with the legislative process, appointed by
the president of the Senate.

(3)(a) A member appointed under Subsections
(2)(m) through (s) shall serve a four- year term.

(b) Amember appointed to serve a four- year term
is eligible for reappointment.

(c) The governor’s reappointment of a member
under Subsections (2)(m) through (q) shall be made
with the advice and consent of the Senate.

(4) When a vacancy occurs in the membership of
the commission for any reason, [the replacement
shall be appointed by the applicable appointing
authority for the remainder of the unexpired term
of the original appointment]the applicable
appointing authority shall, in accordance with any
procedure described in Subsection (2)(a) through
(s), appoint a replacement for the unexpired term.

(5) Except as otherwise provided in Subsection
[(5)](6), amembermaynot receive compensation for
the member’s service but may receive per diem and
reimbursement for travel expenses incurred as a
member at the rates established by:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance
according to Sections 63A- 3- 106 and 63A- 3- 107.

(6) A member may not receive per diem or
reimbursement for travel expenses under
Subsection (5) if the member is being paid by a
governmental entity while performing the
member’s service on the commission.

Section 33. Section 63N-7-201 is amended to
read:

63N-7-201. Board of Tourism created - -
Members - - Meetings - - Expenses.

(1) There is created within the tourism office the
Board of Tourism Development.

(2)(a) The board shall consist of 15 members
appointed or reappointed by the governor to
four- year terms with the advice and consent of the
Senate.

(b) Notwithstanding the requirements of
Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of
terms to ensure that the terms of board members
are staggered so that approximately half of the
board is appointed every two years.

(3) Themembersmaynot servemore than two full
consecutive terms unless the governor determines
that an additional term is in the best interest of the
state.

(4) Not more than eight members of the board
may be from the same political party.

(5)(a) The members shall be representative of:

(i) all areas of the state with six being appointed
from separate geographical areas as provided in
Subsection (5)(b); and

(ii) a diverse mix of business ownership or
executive management of tourism related
industries.

(b) The geographical representatives shall be
appointed as follows:

(i) onemember fromSalt Lake, Tooele, orMorgan
County;

(ii) one member from Davis, Weber, Box Elder,
Cache, or Rich County;

(iii) one member from Utah, Summit, Juab, or
Wasatch County;

(iv) one member from Carbon, Emery, Grand,
Duchesne, Daggett, or Uintah County;

(v) one member from San Juan, Piute, Wayne,
Garfield, or Kane County; and

(vi) one member from Washington, Iron, Beaver,
Sanpete, Sevier, or Millard County.

(c) The tourism industry representatives of
ownership or executive management shall be
appointed as follows:

(i) one member from ownership or executive
management of the lodging industry, as
recommended by the tourism industry for the
governor’s consideration;
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(ii) one member from ownership or executive
management of the restaurant industry, as
recommended by the restaurant industry for the
governor’s consideration;

(iii) one member from ownership or executive
management of the ski industry, as recommended
by the ski industry for the governor’s consideration;
and

(iv) one member from ownership or executive
management of a tourism- related transportation
provider, as recommended by the tourism industry
for the governor’s consideration.

(d) One member shall be appointed at large from
ownership or executive management of business,
finance, economic policy, or the academic media
marketing community.

(e) Onemember shall be appointed from the Utah
Tourism Industry Association, as recommended by
the association for the governor’s consideration.

(f) One member shall be appointed to represent
the state’s counties, as recommended by the Utah
Association of Counties for the governor’s
consideration.

(g) One member shall be appointed from an arts
and cultural organization, as recommended by the
arts and cultural community for the governor’s
consideration.

(h) One member shall be appointed to represent
the outdoor recreation industry, as recommended
by the outdoor recreation industry for the
governor’s consideration.

(i)(i) The governor may choose to disregard a
recommendation made for the board members
described in Subsections (5)(c), (e), and (f) through
(h).

(ii) The governor shall request additional
recommendations if recommendations are
disregarded under Subsection (5)(i)(i).

(6) When a vacancy occurs in the membership for
any reason, [the replacement shall be
appointed]the governor shall, with the advice and
consent of the Senate, appoint a replacement for the
unexpired term from the same geographic area or
industry representation as the member whose
office was vacated.

(7) Eight members of the board constitute a
quorum for conducting board business and
exercising board powers.

(8) The governor shall select one of the board
members as chair and one of the board members as
vice chair, each for a four- year term as
recommended by the board for the governor’s
consideration.

(9) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance under
Sections 63A- 3- 106 and 63A- 3- 107.

(10) The board shall meet monthly or as often as
the board determines to be necessary at various
locations throughout the state.

(11)Memberswhomayhave apotential conflict of
interest in consideration of fund allocation
decisions shall identify the potential conflict prior
to voting on the issue.

(12)(a) The board shall determine attendance
requirements for maintaining a designated board
seat.

(b) If a board member fails to attend according to
the requirements established pursuant to
Subsection (12)(a), the board member shall be
replaced upon written certification from the board
chair or vice chair to the governor.

(c) A replacement appointed by the governor
under Subsection (12)(b) shall serve for the
remainder of the board member’s unexpired term.

(13)(a) The board’s office shall be in Salt Lake
City.

(b) The tourism office shall provide staff support
to the board.

Section 34. Section 78A-11-103 is amended
to read:

78A-11-103. Judicial Conduct Commission - -
Members - - Terms - - Vacancies - - Voting
- - Power of chair.

(1) Themembership of the commission consists of
the following 11 members:

(a) two members of the House of Representatives
to be appointed by the speaker of the House of
Representatives for a four- year term, not more
than one of whommay be of the same political party
as the speaker;

(b) two members of the Senate to be appointed by
the president of the Senate for a four- year term, not
more than one of whommay be of the same political
party as the president;

(c) twomembers of, and in good standingwith, the
Utah State Bar, who shall be appointed by a
majority of theUtah SupremeCourt for a four- year
term, none of whommay reside in the same judicial
district;

(d) three persons not members of the Utah State
Bar, who shall be appointed by the governor, with
the advice and consent of the Senate, in accordance
with Title 63G, Chapter 24, Part 2, Vacancies, for
four- year terms,notmore than two ofwhommaybe
of the same political party as the governor; and

(e) two judges to be appointed by amajority of the
Utah Supreme Court for a four- year term, neither
of whom may:

(i) be a member of the Utah Supreme Court;

(ii) serve on the same level of court as the other;
and

(iii) if trial judges, serve primarily in the same
judicial district as the other.
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(2)(a) The terms of the members shall be
staggered so that approximately half of the
commission expires every two years.

(b) Members of the commission may not serve
longer than eight years.

(3) The commission shall establish guidelines and
procedures for the disqualification of any member
from consideration of any matter. A judge who is a
member of the commission or the Supreme Court
may not participate in any proceedings involving
the judge’s own removal or retirement.

(4)(a) When a vacancy occurs in the membership
for any reason, [the replacement shall be appointed
by the appointing authority for that position for the
unexpired term]the applicable appointing
authority shall, in accordance with any procedure
described in this section, appoint a replacement for
the unexpired term.

(b) If the appointing authority fails to appoint a
replacement, the commissioners who have been
appointed may act as a commission under all the
provisions of this section.

(5) Six members of the commission shall
constitute a quorum. Any action of amajority of the
quorum constitutes the action of the commission.

(6)(a) At each commission meeting, the chair and
executive director shall schedule all complaints to
be heard by the commission and present any
information from which a reasonable inference can
be drawn that a judge has committedmisconduct so
that the commission may determine by majority
vote of a quorum whether the executive director
shall draft a written complaint in accordance with
Subsection 78A- 11- 102(2)(b).

(b) The chair and executive directormaynot act to
dismiss any complaint without a majority vote of a
quorum of the commission.

(c) A member of the commission described in
Subsection (1)(d) shall comply with the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

(7) It is the responsibility of the chair and the
executive director to ensure that the commission
complies with the procedures of the commission.

(8) The chair shall be nonvoting except in the case
of a tie vote.

(9) The chair shall be allowed the actual expenses
of secretarial services, the expenses of services for
either a court reporter or a transcriber of electronic
tape recordings, and other necessary
administrative expenses incurred in the
performance of the duties of the commission.

(10) Upon a majority vote of the quorum, the
commission may:

(a) employ an executive director, legal counsel,
investigators, and other staff to assist the
commission; and

(b) incur other reasonable and necessary
expenses within the authorized budget of the

commission and consistent with the duties of the
commission.

(11) The commission shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, outlining its
procedures and the appointment of masters.

Section 35. Section 78A-11-103 is amended
to read:

78A-11-103. Judicial Conduct Commission - -
Members - - Terms - - Vacancies - - Voting
- - Power of chair.

(1)(a) Themembership of the commission consists
of the following 11 members:

(i) two members of the House of Representatives
to be appointed by the speaker of the House of
Representatives for a four- year term, not more
than one of whommay be of the same political party
as the speaker;

(ii) two members of the Senate to be appointed by
the president of the Senate for a four- year term, not
more than one of whommay be of the same political
party as the president;

(iii) two members of, and in good standing with,
the Utah State Bar, who shall be appointed by a
majority of theUtah SupremeCourt for a four- year
term, none of whommay reside in the same judicial
district;

(iv) three persons not members of the Utah State
Bar, who shall be appointed by the governor, with
the advice and consent of the Senate, in accordance
with Title 63G, Chapter 24, Part 2, Vacancies, for
four- year terms,notmore than two ofwhommaybe
of the same political party as the governor; and

(v) subject to Subsection (1)(b), two judges to be
appointed by amajority of the Utah SupremeCourt
for a four- year term.

(b) The two judges appointed under Subsection
(1)(a)(v) may not:

(i) be a member of the Utah Supreme Court;

(ii) serve on the same level of court; and

(iii) serve primarily in the same judicial district if
the judges are district or juvenile court judges.

(2)(a) The terms of the members shall be
staggered so that approximately half of the
commission expires every two years.

(b) Members of the commission may not serve
longer than eight years.

(3) The commission shall establish guidelines and
procedures for the disqualification of any member
from consideration of any matter. A judge who is a
member of the commission or the Supreme Court
may not participate in any proceedings involving
the judge’s own removal or retirement.

(4)(a) When a vacancy occurs in the membership
for any reason, [the replacement shall be appointed
by the appointing authority for that position for the
unexpired term]the applicable appointing
authority shall, in accordance with any procedure
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described in this section, appoint a replacement for
the unexpired term.

(b) If the appointing authority fails to appoint a
replacement, the commissioners who have been
appointed may act as a commission under all the
provisions of this section.

(5) Six members of the commission shall
constitute a quorum. Any action of amajority of the
quorum constitutes the action of the commission.

(6)(a) At each commission meeting, the chair and
executive director shall schedule all complaints to
be heard by the commission and present any
information from which a reasonable inference can
be drawn that a judge has committedmisconduct so
that the commission may determine by majority
vote of a quorum whether the executive director
shall draft a written complaint in accordance with
Subsection 78A- 11- 102(2)(b).

(b) The chair and executive directormaynot act to
dismiss any complaint without a majority vote of a
quorum of the commission.

(c) A member of the commission described in
Subsection (1)(a)(iv) shall comply with the conflict
of interest provisions described in Title 63G,
Chapter 24, Part 3, Conflicts of Interest.

(7) It is the responsibility of the chair and the
executive director to ensure that the commission
complies with the procedures of the commission.

(8) The chair shall be nonvoting except in the case
of a tie vote.

(9) The chair shall be allowed the actual expenses
of secretarial services, the expenses of services for
either a court reporter or a transcriber of electronic
tape recordings, and other necessary
administrative expenses incurred in the
performance of the duties of the commission.

(10) Upon a majority vote of the quorum, the
commission may:

(a) employ an executive director, legal counsel,
investigators, and other staff to assist the
commission; and

(b) incur other reasonable and necessary
expenses within the authorized budget of the
commission and consistent with the duties of the
commission.

(11) The commission shall make rules in
accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, outlining its
procedures and the appointment of masters.

Section 36. Section 78B-22-402 is amended
to read:

78B-22-402. Commission members - -
Member qualifications - - Terms - -
Vacancy.

(1)(a) The commission is composed of 15
members.

(b) The governor, with the advice and consent of
the Senate, and in accordance with Title 63G,
Chapter 24, Part 2, Vacancies, shall appoint the
following 11 members:

(i) two practicing criminal defense attorneys
recommended by the Utah Association of Criminal
Defense Lawyers;

(ii) one attorney practicing in juvenile
delinquency defense recommended by the Utah
Association of Criminal Defense Lawyers;

(iii) one attorney who represents parents in child
welfare cases, recommended by an entity funded
under the Child Welfare Parental Representation
Program created in Section 78B- 22- 802;

(iv) one attorney representing minority interests
recommended by the Utah Minority Bar
Association;

(v) one member recommended by the Utah
Association of Counties from a county of the first or
second class;

(vi) one member recommended by the Utah
Association of Counties from a county of the third
through sixth class;

(vii) a director of a county public defender
organization recommended by the Utah
Association of Criminal Defense Lawyers;

(viii) two members recommended by the Utah
League of Cities and Towns from its membership;
and

(ix) one retired judge recommended by the
Judicial Council.

(c) The speaker of the House of Representatives
and the president of the Senate shall appoint two
members of the Utah Legislature, one from the
House of Representatives and one from the Senate.

(d) The Judicial Council shall appoint a member
from the Administrative Office of the Courts.

(e) The executive director of the State
Commission on Criminal and Juvenile Justice or
the executive director’s designee is a member of the
commission.

(2) A member appointed by the governor shall
serve a four- year term, except as provided in
Subsection (3).

(3) The governor shall stagger the initial terms of
appointees so that approximately half of the
members appointed by the governor are appointed
every two years.

(4) A member appointed to the commission shall
have significant experience in indigent criminal
defense , representing parents in child welfare
cases, or in juvenile defense in delinquency
proceedings or have otherwise demonstrated a
strong commitment to providing effective
representation in indigent defense services.

(5)An individualwho is currently employed solely
as a criminal prosecuting attorney may not serve as
a member of the commission .
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(6) A commission member shall hold office until
the member’s successor is appointed.

(7) The commission may remove a member for
incompetence, dereliction of duty, malfeasance,
misfeasance, or nonfeasance in office, or for any
other good cause.

(8) If a vacancy occurs in the membership for any
reason, a replacement shall be appointed for the
remaining unexpired term in the samemanner, and
in accordance with the same procedure, as the
original appointment.

(9)(a) The commission shall elect annually a chair
from the commission’s membership to serve a
one- year term.

(b) A commission member may not serve as chair
of the commission for more than three consecutive
terms.

(10) A member may not receive compensation or
benefits for the member’s service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

(11)(a) A majority of the members of the
commission constitutes a quorum.

(b) If a quorum is present, the action of amajority
of the voting members present constitutes the
action of the commission.

(c) A member shall comply with the conflict of
interest provisions described in Title 63G, Chapter
24, Part 3, Conflicts of Interest.

Section 37. Section 80-5-702 is amended to
read:

80-5-702. Member qualifications - -
Expenses.

(1) Asused in this section, “member”means botha
part- time member and a pro tempore member of
the authority.

(2)(a) Except as required by Subsection (2)(b), the
governor,with theadvice and consent of the Senate,

shall appoint or reappoint members to four- year
terms.

(b) The governor shall, at the time of appointment
or reappointment, adjust the length of terms to
ensure that the terms of members are staggered so
that approximately half of the authority is
appointed every two years.

(3) Amember shall have training or experience in
social work, law, juvenile or criminal justice, or
related behavioral sciences.

(4) When a vacancy occurs in the membership for
any reason, [the replacement member shall be
appointed for the unexpired term]the governor
shall, with the advice and consent of the Senate,
appoint a replacement for the unexpired term.

(5) During the tenure of the member’s
appointment, a member may not:

(a) be an employee of the department, other than
in the member’s capacity as a member of the
authority;

(b) hold any public office;

(c) hold any position in the state’s juvenile justice
system; or

(d) be an employee, officer, advisor, policy board
member, or subcontractor of any juvenile justice
agency or the juvenile justice agency’s contractor.

(6) In extraordinary circumstances or when a
regularmember is absent or otherwise unavailable,
the chairmay assign apro temporemember to act in
the absent member’s place.

(7) A member may not receive compensation or
benefits for the member’s service but may receive
per diem and travel expenses in accordance with:

(a) Section 63A- 3- 106;

(b) Section 63A- 3- 107; and

(c) rules made by the Division of Finance in
accordance with Sections 63A- 3- 106 and
63A- 3- 107.

Section 38. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 78A- 11- 103
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 530
S. B. 230

Passed March 1, 2024
Approved March 21, 2024
Effective March 21, 2024

STATE PURCHASING AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Candice B. Pierucci

LONG TITLE

General Description:
This bill modifies procurement provisions relating
to procurements for a presidential debate.

Highlighted Provisions:
This bill:
" authorizes the procurement of items intended to

be used to host a presidential debate to be made
without engaging in a standard procurement
process;

" provides that publication of a notice of a
procurement for a presidential debate is not
required;

" provides for a repeal of the provisions relating to
the presidential debate procurement and the
exception to the requirement to publish notice;
and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63G- 6a- 802, as last amended by Laws of Utah

2021, Chapter 406
63I- 2- 263, as last amended by Laws of Utah 2023,

Chapters 33, 139, 212, 354, and 530

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63G-6a-802 is amended to
read:

63G-6a- 802. Award of contract without
engaging in a standard procurement
process - - Notice - - Duty to negotiate
contract terms in best interest of
procurement unit.

(1) Aprocurement unitmay award a contract for a
procurement item without engaging in a standard
procurement process if the procurement official
determines in writing that:

(a) there is only one source for the procurement
item;

(b)(i) transitional costs are a significant
consideration in selecting a procurement item; and

(ii) the results of a cost- benefit analysis
demonstrate that transitional costs are
unreasonable or cost- prohibitive, and that the
award of a contract without engaging in a standard

procurement process is in the best interest of the
procurement unit;

(c) the award of a contract isunder circumstances,
described in rules adopted by the rulemaking
authority, that make awarding the contract
through a standard procurement process
impractical and not in the best interest of the
procurement unit; [or]

(d) the procurement item is intended to be used
for, or in connection with the establishment of, a
state store, as defined in Section 32B- 1- 102[.]; or

(e) the procurement item is intended to be used to
host a debate of candidates for president of the
United States held at a state institution of higher
education.

(2) Transitional costs associated with a trial use
or testing of a procurement item under a trial use
contract awardedunderSection63G- 6a- 802.3may
not be included in a consideration of transitional
costs under Subsection (1)(b).

(3)(a) Subject to Subsection (3)(b), a rulemaking
authority shall make rules regarding the
publication of notice for a procurement under this
section that, at a minimum, require publication of
notice of the procurement, in accordance with
Section 63G- 6a- 112, if the cost of the procurement
exceeds $50,000.

(b) Publication of notice under Section
63G- 6a- 112 is not required for:

(i) the procurement of public utility services
pursuant to a sole source contract; [or]

(ii) other procurements under this section for
which an applicable rule provides that notice is not
required[.]; or

(iii) a procurement under Subsection (1)(e).

(4) A procurement official who awards a contract
under this section shall negotiate with the
contractor to ensure that the terms of the contract,
including price and delivery, are in the best interest
of the procurement unit.

Section 2. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Title 63A to Title
63N.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

[(2) Section 63A- 17- 303 is repealed July 1, 2023.]

[(3)](2) Section 63A- 17- 806 is repealed June 30,
2026.

[(4) Title 63C, Chapter 22, Digital Wellness,
Citizenship, and Safe Technology Commission is
repealed July 1, 2023.]

(3) Subsections 63G- 6a- 802(1)(e) and (3)(b)(iii)
are repealed January 1, 2025.

[(5)](4) Section 63H- 7a- 303 is repealed July 1,
2024.



General Session - 2024Ch. 530

5026

[(6)](5) Subsection 63H- 7a- 403(2)(b), regarding
the charge to maintain the public safety
communications network, is repealed July 1, 2033.

[(7)](6) Subsection 63J- 1- 602.2(45), which lists
appropriations to the State Tax Commission for
property tax deferral reimbursements, is repealed
July 1, 2027.

[(8)](7) Subsection 63N- 2- 213(12)(a), relating to
claiming a tax credit in the same taxable year as the
targeted business income tax credit, is repealed
December 31, 2024.

[(9)](8) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 3. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
the members elected to each house, this bill takes
effect May 1, 2024.
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CHAPTER 531
S. B. 235

Passed March 1, 2024
Approved March 21, 2024
Effective March 21, 2024

RAILROAD AMENDMENTS

Chief Sponsor: Wayne A. Harper
House Sponsor: Kay J. Christofferson

LONG TITLE

General Description:
This bill establishes a rail ombudsman.

Highlighted Provisions:
This bill:
" establishes a rail ombudsman position within

the rail division; and
" modifies implementation dates of certain

provisions or changes relating to rail.

Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Transportation - Operations/Maintenance

Management - Maintenance Administration as
an ongoing appropriation:
S from the Rail Transportation Restricted

Account, $800,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
56- 1- 12, as repealed and reenacted by Laws of

Utah 2023, Chapter 232
56- 1- 13, as repealed and reenacted by Laws of

Utah 2023, Chapter 232
56- 1- 39, as enacted by Laws ofUtah 2023, Chapter

41 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 41

72- 2- 131, as last amended by Laws of Utah 2021,
Chapter 387

72- 17- 101, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 102, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 103, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 104, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 105, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 106, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 107, as enacted by Laws of Utah 2023,
Chapter 42

72- 17- 108, as enacted by Laws of Utah 2023,
Chapter 42

ENACTS:
56- 1- 12.1, Utah Code Annotated 1953
56- 1- 13.1, Utah Code Annotated 1953
63I- 2- 256, Utah Code Annotated 1953
72- 18- 101, Utah Code Annotated 1953
72- 18- 102, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 56-1-12 is amended to
read:

56-1-12. Injury to livestock - - Notice - -
Railroad Livestock Damages Fund and
Board - - Appeals - - Compensation and
fees - - Rulemaking.

(1) The provisions in this section apply beginning
on May 7, 2025.

(2) As used in this section:

(a) “Actual fair market value” means the actual
value of damages to livestock as determined by the
Livestock Damages Board.

(b) “Damage” means injury or loss to livestock
resulting from a strike by a railroad operation.

(c) “Department” means the Department of
Agriculture and Food created in Section 4- 2- 102.

(d) “Estimated market value” means the market
value of livestock as determined in rules made in
accordance with Subsection [(8)](9).

(e) “Indemnification provision”means a covenant,
promise, agreement or understanding in, in
connection with, or collateral to a railroad contract
requiring the other entity to insure, hold harmless,
indemnify, or defend a railroad against liability if:

(i) the damages arise out of:

(A) damage to property, including livestock; or

(B) other related economic loss; and

(ii) the damages are caused by or resulting from
the fault, in whole or in part, of the railroad or the
railroad’s agents or employees.

(f) “Law enforcement agency” means the same as
that term is defined in Section 53- 1- 102.

(g) “Livestock” means the same as that term is
defined in Section 4- 1- 109.

(h) “Livestock Damages Board” means the
Livestock Damages Board created in Subsection
[(9)](10).

(i) “Railroad” means the same as that term is
defined in 49 C.F.R. Sec. 200.3.

(j) “Railroad Livestock Damage Fund” or “fund”
means the Railroad Livestock Damage Fund
created in Subsection [(7)](8).

(k) “Statewide railroad engineer” means the
statewide railroad engineerwithin theDepartment
of Transportation.

[(2)](3) Each railroad that operates in this state
shall provide to the department current contact
information suitable for communication between
the department and the railroad regarding injury to
livestock caused by a railroad.

[(3)](4)(a) A railroad operator that strikes,
injures, or kills livestock during the operation of an
engine or car shall:

(i) immediately record the location of the strike;
and
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(ii) within 24 hours of the strike, notify and
provide pertinent information to the department
and the statewide railroad engineer.

(b)(i) If a railroad fails to report a strike as
required in Subsection [(3)(a)](4)(a), the railroad is
liable for a civil penalty of at least $5,000 per
incident.

(ii) It is prima facie evidence that a railroad has
failed to report if:

(A) an investigation described in Subsection
[(3)(c)](4)(c) determines that livestock was struck
by railroad;

(B) the investigation under Subsection
[(3)(c)](4)(c) resulted from a notification from a
livestock owner of a potential strike as described in
Subsection [(4)(c)](5)(c); and

(C) the railroad has not reported a corresponding
strike under Subsection [(3)(a)](4)(a).

(iii) If the department determines that a railroad
has failed to report as described in Subsection
[(3)(b)(ii)](4)(b)(ii):

(A) the department shall notify the railroad and
assess a civil penalty; and

(B) the railroad shall pay the civil penalty
assessed by the department.

(iv) The department shall deposit into the
Railroad Livestock Damage Fund any money
received for a civil penalty under this Subsection
[(3)(b)](4)(b).

(v) Payment of a civil penalty described in this
Subsection [(3)(b)](4)(b) does not release a railroad
from liability for damage to livestock.

(c) After receiving the notification described in
Subsection [(3)(a)](4)(a), the department shall:

(i) notify the relevant law enforcement agency
with jurisdiction over the location of the livestock
strike; and

(ii) in consultation with the relevant law
enforcement agency and the statewide railroad
engineer, make reasonable efforts to:

(A) investigate the scene of the strike;

(B) identify the livestock that was struck;

(C) determine ownership of the livestock thatwas
struck;

(D) assess the state of repair of the fences along
the railroad right- of- way; and

(E) document and preserve relevant evidence of
the scene of the strike.

(d)(i) After the investigation described in
Subsection [(3)(b)](4)(b), if possible, the department
and relevant law enforcement agency shall notify
the owner of the livestock that was struck.

(ii) The department shall create and maintain a
website to document and provide notice and

information to the public regarding livestock
strikes within this state.

(iii) If the relevant law enforcement agency and
department are unable to identify the owner of the
injured livestock as described in Subsection
[(3)(b)](4)(b), the department shall post and
maintain relevant information regarding the strike
on a website to provide notice to the public
regarding each livestock strike.

[(4)](5)(a) If livestock is struck by an implement of
railroad operations, the owner of the livestock may
receive compensation for the estimated market
value or the actual fairmarket value of the damage.

(b) To obtain compensation, the owner of the
damaged livestock shall notify the department as
soon as possible after discovering the damage.

(c) A livestock owner shall notify the department
each time the owner believes livestock has been
damaged by railroad operations.

[(5)](6) A livestock owner shall file a proof of loss
form, provided by the department, no later than 30
days after the date of the original notification
livestock damage:

(a) has been received by the livestock owner
pursuant to Subsection [(3)(c)](4)(c); or

(b) has been received by the department pursuant
to Subsection [(4)(c)](5)(c).

[(6)](7) The department shall:

(a) within 30 days after the day the department
receives a proof of loss form from a livestock owner,
either accept or deny the claim for damages to
livestock; and

(b) to the extentmoney isavailable in theRailroad
Livestock Damage Fund created in Subsection
[(7)](8), pay all accepted claims in accordance with
the livestock estimated market value established
pursuant to Subsection [(8)](9).

[(7)](8)(a) There is created an expendable special
revenue fund called theRailroadLivestockDamage
Fund.

(b) The fund shall consist of:

(i) deposits by the Legislature;

(ii) an initial deposit by each railroad as described
in Subsection [(7)(c)](8)(c);

(iii) periodic payments by each railroad as
required in Subsection [(7)(d)](8)(d);

(iv) annual deposits by each railroad for
administrative costs as provided under Subsection
[(7)(e)](8)(e);

(v) money deposited by the department from a
civil penalty described in Subsection [(3)](4);

(vi) other donations or deposits into the fund; and

(vii) interest earned on the balance of the fund.

(c) Before December 31, 2023, each railroad shall
pay into the Railroad Livestock Damage Fund:

(i) an initial, one- time fee of $150 per mile of
railroad track owned by the railroad in this state, in
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accordance with rules made under Subsection
[(8)(b)](9)(b), to capitalize the fund for payment of
claims as provided in this section; and

(ii) an initial, one- time fee of $75 per mile of
railroad track owned by the railroad in this state, in
accordance with rules made under Subsection
[(8)(b)](9)(b), to pay for staff salaries and other costs
to administer the fund and the department
responsibilities under this section.

(d)(i) If the department issues payment from the
fund in accordance with Subsection [(6)](7), the
department shall notify the relevant railroad that is
liable for the damage.

(ii) The department shall include in the notice to
the railroad described in Subsection
[(7)(d)(i)](8)(d)(i) relevant information, including:

(A) the date or approximate date that the damage
occurred;

(B) the location where the damage occurred;

(C) the type of livestock that was damaged;

(D) the name of the owner of the livestock that
was damaged; and

(E) the estimated market value of the damage for
which the railroad is responsible.

(iii) Within 30 days of the date the railroad
receives the notice described in Subsection
[(7)(d)(iii)](8)(d)(i), the railroad shall remit to the
department the value of the damage.

(iv) If a railroad fails to remit to the department
the value of the damage as required in Subsection
[(7)(d)(i)](8)(d)(i), the department may impose a
civil penalty up to $10,000:

(A) for the failure to pay within 30 days as
described in Subsection [(7)(d)(iii)](8)(d)(iii); and

(B) for every additional 30- day period of
delinquency.

(v) Payment of a civil penalty described in
Subsection [(7)(d)(iv)](8)(d)(iv) does not release a
railroad from liability for damage to livestock.

(e)(i) Between July 1, 2023, and December 31,
2023, the department shall gather data from
livestock strikes reportedas required in this section
to determine how many livestock strikes occurred
during that six months.

(ii) Based on the information gathered under
Subsection [(7)(e)(i)](8)(e)(i) and extrapolated and
adjusted to estimate annual strike rates, beginning
on July 1, 2024, the department shall establish and
charge an administrative fee for each claim the
department processes under this section sufficient
to cover the staff salary and other administrative
costs directly related to the administration of this
section.

(iii) The department shall establish and publish
the fee amount in rules made pursuant to
Subsection [(8)](9).

(iv) The department may not charge more than
necessary to cover the costs of salary and
administration directly related to the duties under
this chapter.

(f) In addition to payment of claims for damage to
livestock as described in this section, the
department may use money in the Railroad
Livestock Damage Fund to pay for the costs of
administration, staff salary, and other support
related to theRailroadLivestockDamageFund and
administration of this section.

[(8)](9) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules necessary to
implement and enforce this section, including rules
to establish the:

(a) estimated market value of each type of
livestock;

(b) official mileage calculation for each railroad
for the fee established in Subsection [(7)(c)](8)(c);
and

(c) administrative fee per claim as described in
Subsection [(7)(e)](8)(e).

[(9)](10)(a) A livestock owner may appeal the
estimatedmarket value granted by the department
for damage to livestock by appealing to the
Livestock Damages Board.

(b) There is created the Livestock Damages
Board, which shall consist of three members
appointed as described in Subsection [(9)(c)](10)(c).

(c) The commissioner of the department shall
appoint three members to the Livestock Damages
Board as follows:

(i) one member who owns or administers a
livestock auction;

(ii) one member who owns livestock and is
engaged in a livestock business; and

(iii) one member who works for the department.

(d) Except as described in Subsection
[(9)(e)(ii)](10)(e)(ii), a member of the Livestock
Damages Board may serve for up to two terms of
four years.

(e)(i) The commissioner shall appoint the first
members to the Livestock Damages Board on or
before January 1, 2024.

(ii) The commissioner shall stagger the initial
terms of the members of the Livestock Damages
Board appointed on or before January 1, 2024, by:

(A) designating one appointee to serve an initial
term of five years; and

(B) designating one appointee to serve an initial
term of three years.

(f)(i) The Livestock Damages Board may convene
twice each year to hear appeals regarding the value
of livestock damaged by a railroad operation.

(ii) If a livestock owner provides clear and
convincing evidence that the value of the damage to



General Session - 2024Ch. 531

5030

livestock caused by a railroad operation exceeds the
estimated market value established pursuant to
Subsection [(8)](9), the Livestock Damages Board
may issue payment from the fund at the actual fair
market value amount established in the hearing.

[(10)](11) An indemnification provision in a
contract between a railroad and another entity that
operates on a railroad facility is against public
policy and is void and unenforceable to the extent
the indemnification provision is related to damages
to livestock or another provision in this section.

Section 2. Section 56-1-12.1 is enacted to
read:

56-1-12.1. Injury to livestock - - Notice.

Every person operating a railroad within this
state that injures or kills any livestock of any
description by the running of any engine or engines,
car or cars, over or against any such livestock shall
within three days thereafter post at the first
railroad station in each direction from the place of
such injury or killing in some conspicuous place on
the outside of such station a notice in writing of the
number and kind of animals so injured or killed,
with a full description of each, and the time and
place as near as may be of such injury or killing.
Such notice shall be dated and signed by some
officer or agent of such railroad, and a duplicate
thereof shall be filed with the county clerk of the
county in which stock is so injured or killed. Every
person willfully failing, neglecting or refusing to
complywith the provisions of this section is guilty of
a classBmisdemeanorand shall be fined in any sum
not exceeding $50.

Section 3. Section 56-1-13 is amended to
read:

56-1-13. Fencing right-of-way - - Gates.

(1) The provisions in this section apply beginning
on May 7, 2025.

(2) As used in this section:

(a) “Livestock” means the same as that term is
defined in Section 4- 1- 109.

(b) “Railroad” means the same as that term is
defined in 49 C.F.R. Sec. 200.3.

[(2)](3) Each railroad shall erect and maintain a
fence on each side of any railroad right- of- way
owned or operated by the railroad that passes
through:

(a) land owned by a private owner; or

(b) public land upon which grazing of livestock
occurs.

[(3)](4) A railroad shall ensure that a fence
required under Subsection [(2)](3) is:

(a) at least four and one- half feet high;

(b) constructed with barbed or other fencingwire,
with at least five wires;

(c) constructed with substantial posts no more
than 16.5 feet apart; and

(d) reasonably constructed to ensure livestock are
unable to pass through the fence.

[(4)](5) A railroad shall ensure that fences
required under Subsection [(2)](3) include proper
gates and cattle guards at each private crossing.

[(5)](6) A railroad is liable to a livestock owner for
all damages to livestock resulting from a railroad’s
failure to construct or maintain a fence as required
in this section.

[(6)](7)(a) If a fence falls into disrepair or is
damaged, the railroad shall ensure that the fence is
repaired as soon as possible, but not later than 30
days after the date the railroad receives notice of
the disrepair or damage.

(b) To recover damage to livestock caused by a
damaged fence as described in this section, a
livestock owner shall follow the procedures
described in Section 56- 1- 12.

[(7)](8)(a) If a railroad fails to repair a fence
within 30 days after the date the railroad receives
notice as described in Subsection [(6)(a)](7)(a), the
owner of the adjacent property may construct or
repair the fence.

(b) If a land owner repairs a fence as described in
Subsection [(7)(a)](8)(a):

(i) the railroad is liable for the full value of the
work and materials for the construction or repair;
and

(ii) if the railroad fails to timely reimburse the
land owner, the land owner may file a civil action in
a court of competent jurisdiction.

[(8)](9) Anywork by a land owner to repair a fence
required by this section does not:

(a) shift liability for damage to livestock as
described in Section 56- 1- 12 to the land owner; or

(b) relieve the railroad from liability for damage to
livestock as described in Section 56- 1- 12.

Section 4. Section 56-1-13.1 is enacted to
read:

56-1-13.1. Fencing right-of-way - - Gates.

Every railroad company shall erect and maintain
a fence on each side of its rights of way where the
same passes through lands owned and improved by
private owners, and at all public road crossings
shall connect the same with cattle guards. Such
fence shall not be less than four and one- half feet in
height and may be constructed of barbed or other
fencing wire with not less than five wires, and good,
substantial posts not more than one rod apart with
a stay midway between the posts attached to the
wires to keep said wires in place; and whenever
such railroad company shall provide gates for
private crossings for the convenience of the owners
of the land through which such railroad passes,
such gates shall be so constructed that they may be
easily operated; and every railroad company shall
be liable for all damages sustained by the owner of
any domestic animal killed or injured by such
railroad in consequence of the failure to build or
maintain such fence. The owner of such lands shall
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keep such gate closed at all timeswhennot in actual
use, and if such owner fails to keep such gates
closed, and in consequence thereof, any animal
owned by him strays upon such railroad, and is
killed or injured, such owner shall not be entitled to
recover damages therefor.

Section 5. Section 56-1-39 is amended to
read:

56-1-39. Assessment for right-of-way
infrastructure improvements.

(1) The provisions in this section apply beginning
on May 7, 2025.

(2) As used in this section:

(a) “Benefit” includes enhanced property value,
enhanced safety or efficiency, reduced costs, and
liability avoidance.

(b) “Government entity” means the state or a
county, city, town, metro township, local district, or
special service district.

(c)(i) “Railroad” means a rail carrier that is a
Class I railroad, as classified by the federal Surface
Transportation Board.

(ii) “Railroad” does not include a rail carrier that
is:

(A) exempt from assessment under 49 U.S.C. Sec.
24301; or

(B) owned by a government entity.

(d)(i) “Right of way infrastructure improvement”
means construction, reconstruction, repair, or
maintenance of public infrastructure that:

(A) is paid for by a government entity; and

(B) is partially or wholly within a railroad’s right
of way or crosses over a railroad’s right of way.

(ii) “Right of way infrastructure improvement”
includes any component of construction,
reconstruction, repair, or maintenance of public
infrastructure, including:

(A) any environmental impact study,
environmental mitigation, or environmental
project management; and

(B) any required or requested review by a
non- governmental entity.

(e) “Public infrastructure” means any of the
following improvements:

(i) a system or line for water, sewer, drainage,
electrical, or telecommunications;

(ii) a street, road, curb, gutter, sidewalk,
walkway, or bridge;

(iii) signage or signaling related to an
improvement described in Subsection
[(1)(e)(i)](2)(e)(i) or (ii);

(iv) an environmental improvement; or

(v) any other improvement similar to the
improvements described in Subsections
[(1)(e)(i)](2)(e)(i) through (iv).

[(2)](3) A government entity may, to the extent
allowed under federal law, assess a railroad for any
portion of the cost of a right of way infrastructure
improvement, including any cost attributable to
delay, if:

(a) the government entity determines that the
right ofway infrastructure improvement provides a
benefit to the railroad;

(b) the amount of the assessment is proportionate
to the benefit the railroad receives, as determined
by the government entity; and

(c) the government entity uses the assessment to
pay for or as reimbursement for the cost of the right
of way infrastructure improvement and not for the
general support of the government entity.

[(3)](4)(a) If two ormore government entitieshave
authority under this section to assess a railroad for
the same right of way infrastructure improvement,
the Office of Rail Safety created in Section
72- 17- 101 shall:

(i) determine the amount of each government
entity’s assessment in accordance with Subsection
[(2)](3);

(ii) assess the railroad for the total of all amounts
described in Subsection [(3)(a)(i)](4)(a)(i); and

(iii) distribute the collected assessments to each
government entity.

(b) The total amount of an assessment under this
Subsection [(3)](4) may not exceed the amount
described in Subsection [(2)(b)](3)(b).

(c) In accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, theDepartment of
Transportation may make rules to establish a
process for implementing the provisions of this
Subsection [(3)](4).

Section 6. Section 63I-2-256 is enacted to
read:

63I-2-256. Repeal dates: Title 56.

(1) Section 56- 1- 12.1, relating to injury to
livestock, is repealed May 7, 2025.

(2) Section 56- 1- 13.1, relating to fencing
right- of- way, is repealed May 7, 2025.

Section 7. Section 72-2-131 is amended to
read:

72-2-131. Rail Transportation Subaccount - -
Grants for railroad crossing safety.

(1) As used in this section, “eligible entity”means:

(a) a public entity; or

(b) a private entity that is exempt from federal
income taxation under Section 501(c)(3), Internal
Revenue Code.

(2) There is created in the Transit Transportation
Investment Fund, created in Section 72- 2- 124, the
Rail Transportation [Restricted Account]
Subaccount.
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(3) The [account]subaccount shall be funded by:

(a) appropriations to the [account]subaccount by
the Legislature;

(b) private contributions;

(c) donations or grants from public or private
entities; and

(d) interest earned on money in the account.

(4) Upon appropriation, the department shall:

(a) use an amount equal to 10% of the money
deposited into the [account]subaccount to provide
grants in accordance with Subsection (5);

(b) use an amount equal to 10% of the money
deposited into the [account]subaccount to pay:

(i) the costs of performing environmental impact
studies in connection with construction,
reconstruction, or renovation projects related to
railroad crossings on class A, class B, or class C
roads; or

(ii) the appropriate debt service or sinking fund
for the repayment of bonds issued underSubsection
63B- 31- 101(6); and

(c) use the remaining money deposited into the
[account]subaccount to pay:

(i) the costs of construction, reconstruction, or
renovation projects related to railroad crossings on
class A, class B, or class C roads;

(ii) debt service related to a project described in
Subsection (4)(b); [or]

(iii) the appropriate debt service or sinking fund
for the repayment of bonds issued underSubsection
63B- 31- 101(5)[.]; or

(iv) ongoing maintenance costs of at- grade
crossings between rail lines and public highways.

(5)(a) The departmentmay award grants to one or
more eligible entities to be used for the purpose of
improving safety at railroad crossings on class A,
class B, or class C roads.

(b) An eligible entitymay use grantmoney for any
expense related to improving safety at railroad
crossings on class A, class B, or class C roads,
including:

(i) signage; and

(ii) safety enhancements to a railroad crossing.

(c) The department shall prioritize, in the
following order, grants to applicants that propose
projects impacting railroad crossings that:

(i) have demonstrated safety concerns, including
emergency services access; and

(ii) have high levels of vehicular and pedestrian
traffic.

Section 8. Section 72-17-101 is amended to
read:

72-17-101. Office of Rail Safety - - Creation
- - Applicability.

(1) The provisions in this section apply beginning
on May 7, 2025.

(2) In accordance with 49 C.F.R. Part 212, State
Safety Participation Regulations, there is created
within the department an Office of Rail Safety.

[(2)](3) As described in 49 C.F.R. Secs. 212.105
and 212.107, to organize the Office of Rail Safety,
the executive director shall:

(a) enter into an agreement with the Federal
Railroad Administration to participate in
inspection and investigation activities; and

(b) obtain certification from the Federal Railroad
Administration to undertake inspection and
investigative responsibilities and duties.

[(3)](4) In establishing the Office of Rail Safety in
accordance with the duties described in 49 C.F.R.
Part 212, the department may hire personnel and
establish the duties of the office in phases.

[(4)](5) This chapter applies to:

(a) a class I railroad; and

(b) commuter rail.

Section 9. Section 72-17-102 is amended to
read:

72-17-102. Definitions.

As used in this chapter:

(1) “Class I railroad”means the same as that term
is defined in 49 U.S.C. Sec. 20102.

(2) “Commuter rail” means the same as that term
is defined in Section 63N- 3- 602.

(3) “Federal Railroad Administration” means the
Federal Railroad Administration created in 49
U.S.C. Sec. 103.

(4) “Office”means theOffice ofRail Safety created
in accordance with Section 72- 17- 101.

(5) “Railroad” means the same as that term is
defined in 49 C.F.R. Sec. 200.3.

(6) The provisions in this section apply beginning
on May 7, 2025.

Section 10. Section 72-17-103 is amended to
read:

72-17-103. Duties of the Office of Rail Safety.

(1) The provisions in this section apply beginning
on May 7, 2025.

(2) In accordance with 49 C.F.R. Part 212, and the
authorization granted from the Federal Railroad
Administration, the office shall perform the
inspection, compliance, and enforcement duties in
the following areas:

(a) grade crossings;

(b) hazardous materials;

(c) motive power and equipment;

(d) operating practices;

(e) signal and train control; and
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(f) track.

[(2)](3) As part of the responsibilities described in
Subsection [(1)](2), the office shall:

(a) inspect and investigate railroad
rights- of- way, facilities, equipment, and
operations of railroads in this state;

(b) notify a railroad of any violation or lack of
compliance with applicable state and federal laws,
rules, regulations, orders, and directives;

(c) enforce applicable state and federal laws,
rules, regulations, orders, and directives relating to
the transportation by rail of persons or
commodities; and

(d) issue orders to require compliance with state
and federal laws, rules, regulations, orders, and
directives.

[(3)](4) The office shall employ a sufficient
number of federally certified inspectors and staff to
ensure that railroad equipment, facilities, and
tracks are inspected as frequently as reasonably
required to ensure compliance and safety as
required under state and federal law.

[(4)](5)(a) The office shall investigate railroad
practices related to the length of time a railroad
blocks a highway- railroad grade crossing.

(b) Upon petition of a political subdivision, or
upon the office’s own motion, the office may:

(i) conduct an investigation of the conditions
related to a grade crossing; and

(ii) if necessary, conduct a hearing, make
findings, and issue an order to determine whether
highway- railroad crossing blocking practices of the
railroad are reasonable.

(c)(i) The office shall examine and inspect the
physical condition of all railroad facilities in this
state to ensure compliance with safety
requirements.

(ii) As part of the inspection and examination of
railroad facilities and crossings, the office shall
include an examination and inspection of:

(A) the condition of railroad facilities and crossing
infrastructure;

(B) whether expansion of grade crossing
infrastructure or other changes are justified based
on the traffic and safety conditions; and

(C) other safety considerations required by
federal law.

(d) If the office determines that a railroad’s
highway- railroad crossing blocking practices are
unreasonable, the office shall:

(i) request the Federal Railroad Administration
take enforcement actions pursuant to 49C.F.R.Sec.
212.115; and

(ii) notify the Surface Transportation Board
defined in 49 U.S.C. Sec. 10102 of the unsafe and
unreasonable practices.

(e) If the office finds a violation of safety
requirements as described in this section or in
federal law, and the office requests an enforcement
action and Federal Railroad Administration does
not take enforcement action as described in 49
C.F.R. Sec. 212.115, the office may seek a civil
penalty not less than $500 and no more than
$10,000 for each offense.

[(5)](6)(a) The office shall examineand inspect the
physical condition of all railroad facilities in this
state to ensure compliance with safety
requirements.

(b) If an inspector determines that a railroad
facility is noncompliant, the office shall provide
written notice to the railroad.

(c) If a railroad receives a notice described in
Subsection [(5)(b)](6)(b), the railroad shall remedy
the condition or practice within 30 days of the date
of the notice.

(d) If after 30 days from the date of the notice the
railroad has not remedied the condition or practice
to the office’s satisfaction, the office may set the
matter for hearing.

(e) After a hearing described in Subsection
[(5)(d)](6)(d), if the office determines that the
condition or practice is noncompliant and the
railroad has not made reasonable efforts to remedy
the condition or practice, the office may issue an
order requiring the railroad to:

(i) eliminate or remedy the unsafe or unlawful
condition or practice; or

(ii) make any necessary repairs, alterations, or
other changes to the relevant condition or practice
to ensure compliance with state and federal law.

(f) In addition to any order issued under
Subsection [(5)(e)](6)(e), after a hearing described
in Subsection [(5)(d)](6)(d), if the office determines
that the condition or practice is noncompliant and
the railroad has not made reasonable efforts to
remedy the condition or practice, and the condition
or practice is so hazardous as to place a railroad
employee or the public in immediate danger, the
office may issue an order requiring the railroad:

(i) after 48 hours’ written notice to the railroad,
issue an order prohibiting:

(A) the unsafe or unlawful practice; or

(B) the use of the facility until completion of the
necessary repair, alteration, or other necessary
changes; and

(ii) pay a civil penalty of not more than $10,000
per violation or per day of violation of state or
federal law, or a rule made in accordance with
Subsection [(6)](7) or Section 72- 17- 107.

[(6)](7) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
department shall make rules necessary to:

(a) establish the Office of Rail Safety as required
in this part;

(b) establish and enforce rules regarding safe and
reasonable procedures and standards regarding the
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blocking of grade crossings, which standards and
limits shall be commensurate with reasonable
requirements of train and vehicular traffic
operations;

(c) enforce thispart and relevant state and federal
law related to this part; and

(d) administer the Office of Rail Safety as
described in this part.

Section 11. Section 72-17-104 is amended to
read:

72-17-104. Federal Railroad Administration
grant program.

(1) The provisions in this section apply beginning
on May 7, 2025.

(2) After reaching an agreement with and
receiving the certification from the Federal
Railroad Administration as described in Section
72- 17- 101, the office may apply for [Railroad
Safety Grants]railroad safety grants as often as
permitted by the Federal Railroad Administration.

Section 12. Section 72-17-105 is amended to
read:

72-17-105. Establishment of administrative
fees - - Payment - - Expenditures.

(1)[(a)] The provisions in this section apply
beginning on May 7, 2025.

(2) The office shall annually determine a fee to be
paid by each railroad that operated within the state
and is subject to the jurisdiction of the office on apro
rata basis as described in Subsection [(2)](3).

[(b)](a) The office and the department shall
establish the annual fee to produce a total amount
not less than the amount required to regulate
railroads and carry out the duties described in this
part.

[(c)](b) The office shall use the revenue generated
by the fees paid by each railroad for the
investigation and enforcement activities of the
office as authorized under this part.

[(2)](3)(a) For grade crossings inspections and
services, the office shall establish and each railroad
shall pay a fee based on:

(i) as of January 1 of each year, the number of
crossings the railroad operates within this state
that cross a highway, whether at grade, by
overhead structure, or subway; and

(ii) the frequency of use of each crossing the
railroad operates, including:

(A) the frequency of train operation at the
crossing; and

(B) the frequency of highway traffic at the
crossing.

(b) For hazardous materials related inspections
and services, the office shall establish and each
railroad shall pay a fee based on the tonnage of

hazardous materials transported in this state
during a given year.

(c) For motive power and equipment related
inspections and services, the office shall establish
and each railroad shall pay a fee based on the
number of motive power units and other equipment
units operated by the railroad in this state.

(d) For track related inspections and services, the
office shall establish and each railroad shall pay a
fee based on the number of miles of track owned or
operated by the railroad within this state.

(e) For signal and train control inspections and
services, as well as operating practices inspections
and services, the office shall establish and each
railroad shall pay a fee based on gross operating
revenue of each railroad generated within this
state.

(f)(i) For inspection services related to commuter
rail, notwithstanding any other agreement, a
county or municipality with commuter rail service
provided by a public transit district may request
local option transit sales tax in accordance with
Section 59- 12- 2206 and spend local option transit
sales tax in the amount requested by the office.

(ii) A county or municipality that requests local
option transit sales tax as described in Subsection
[(2)(f)(i)](3)(f)(i)may transmit to the office the funds
requested under Subsection [(2)(f)(i)](3)(f)(i) and
transmitted to the county or municipality under
Subsection 59- 12- 2206(5)(b).

(iii) A county or municipality that requests local
option transit sales tax as described in Subsection
[(2)(f)(i)](3)(f)(i) may not request more local option
transit sales tax than is necessary to carry out the
safety inspection and functions under this chapter.

(iv) The office is not required to charge or collect a
fee related to inspections of commuter rail.

[(3)](4)(a) In accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, the
department shall make rules to establish each of
the fee amounts described in Subsection [(2)](3):

(i) according to the data described in Subsection
[(2)](3); and

(ii) to collect an amount sufficient to cover the
budget and costs to administer the duties of the
office.

(b) The department shall annually adjust the fees
established in accordance with Subsection
[(3)(a)](4)(a) to account for inflation and other
budgetary factors.

[(4)](5) Each railroad that operates within this
state shall pay to the office the fees described and
established by the office.

Section 13. Section 72-17-106 is amended to
read:

72-17-106. Office of Rail Safety Account.

(1) The provisions in this section apply beginning
on May 7, 2025.
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(2) There is created an expendable special
revenue fund called the Office of Rail Safety
Account.

[(2)](3) The account shall be funded by:

(a) deposits into the account by the Legislature;

(b) fees collected pursuant to Section 72- 17- 105;
and

(c) other deposits or donations into the account.

[(3)](4) The office shall provide a detailed budget
to account for the office’s expenditures related to the
enforcement of this part, including:

(a) salaries, per diem, and travel expenses of
employees performing the duties described in this
part;

(b) expenditures for clerical and support staff
directly associated with the duties described in this
part;

(c) expenditures for legal staff who pursue and
administer complaints and compliance issues
related to this part; and

(d) reasonable overhead costs related to
Subsections [(3)(a)](4)(a) through (c).

[(4)](5) The office, in performing the duties under
this part:

(a) shall limit the expenditure of funds to the total
amount of fees collected from the railroads as
described in this section; and

(b) may not expend funds from other sources
accessible to the department.

Section 14. Section 72-17-107 is amended to
read:

72-17-107. Rulemaking regarding railroad
clearances and walkways.

(1) The provisions of this section apply beginning
on May 7, 2025.

(2) In accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department
shall make rules to establish safety standards
related to:

[(1)](a) walkways adjacent to railroad track;

[(2)](b) clearances of structures and other
obstructions near railroad track;

[(3)](c) the safety of office personnel conducting
inspections in accordance with this part;

[(4)](d) railroad infrastructure and work spaces
for railroad workers;

[(5)](e) signage related to railroad worker safety;
and

[(6)](f) other safety standards as the department
finds necessary.

Section 15. Section 72-17-108 is amended to
read:

72-17-108. Agreements to indemnify in a
railroad contract.

(1) The provisions of this section apply beginning
on May 7, 2025.

(2) As used in this section:

(a) “Railroad contract” means a contract or
agreement between:

(i) a railroad; and

(ii) another person that could be subject to a civil
penalty or fine issued pursuant to this chapter.

(b) “Indemnification provision” means a
covenant, promise, agreement, or understanding
in, in connection with, or collateral to a railroad
contract that requires the person to insure, hold
harmless, indemnify, or defend the railroad against
liability, if:

(i) the damages arise out of a civil penalty issued
pursuant to this chapter; and

(ii) the damages are caused by or resulting from
the fault of the railroad or the railroad’s agents or
employees.

[(2)](3) Except as provided in Subsection [(3)](4),
an indemnification provision in a railroad contract
is against public policy and is void and
unenforceable.

[(3)](4) If an indemnification provision is included
in a railroad contract, in any action for damages
described in Subsection [(1)(b)(i)](2)(b)(i), the
railroad may seek indemnification from another
party to a railroad contract pro rata based on the
proportional share of fault of each party, if:

(a) the damages are caused in part by the party
other than the railroad; and

(b) the cause of the damages arose at a time when
the party other than the railroad was operating
pursuant to the railroad contract.

[(4)](5) This section may not be construed to
impair a contract in existence before May 3, 2023.

Section 16. Section 72-18-101 is enacted to
read:

72-18-101. Rail ombudsman.

CHAPTER 18. RAIL OMBUDSMAN

Part 1. Creation and Duties
(1) There is created the position of rail

ombudsman in the rail division of the department.

(2) The executive director of the department shall
appoint the rail ombudsman.

Section 17. Section 72-18-102 is enacted to
read:

72-18-102. Rail ombudsman - - Duties.

(1) The rail ombudsman shall:

(a) develop and maintain expertise in and
understanding of laws and regulations relating to
rail;
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(b) coordinate, consult, and provide information
to private citizens, government entities, rail
operators, stakeholders, and other interested
parties about rail related issues;

(c) on the rail ombudsman’s website, provide:

(i) updated, easily accessible information about
the duties of the rail ombudsman; and

(ii) a form that amember of the public, including a
railroad company employee, may use to submit a
report or complaint;

(d) provide education and training regarding rail
laws and regulations; and

(e) arrange and facilitate meetings between a rail
company and one ormore of the following, to resolve
a rail dispute described in Subsection (2):

(i) a local government entity;

(ii) a large public transit district; or

(iii) a private property or livestock owner.

(2) The rail ombudsman shall facilitate meetings
described in Subsection (1)(e) to resolve issues
relating to:

(a) safety;

(b) at- grade and grade- separated rail crossings;

(c) fencing;

(d) injury to or loss of livestock;

(e) railroad maintenance, including maintenance
agreements and road closures;

(f) improvements to railroad right- of- way
infrastructure;

(g) track realignment;

(h) track consolidation; or

(i) any other issue that has caused a dispute
between a rail company and a party described in
Subsection (1)(e).

(3) If the rail ombudsman invites a rail company
or another party described in Subsection (1)(e) to a
meeting to resolve a rail dispute, the rail company
or other person shall:

(a) attend the meeting; and

(b) attempt to resolve the dispute through the rail
ombudsman before filing an action in court or
seeking another remedy.

(4) A rail company and a party described in
Subsections (1)(e)(i) through (iii) shall provide
notice to the rail ombudsman before:

(a) closing a highway for railroadmaintenance; or

(b) starting a construction project involving:

(i) an at- grade rail crossing; or

(ii) the realignment or consolidation of railroad
tracks.

(5) The rail ombudsman may not address nor
participate in:

(a) organized labor issues or disputes; or

(b) rail company employee safety issues.

Section 18. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 18(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Transportation - Operations/Maintenance
Management

From Rail Transportation

Restricted Account $800,000

Schedule of Programs:

Maintenance Administration $800,000

Section 19. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of the veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
May 1, 2024.
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CHAPTER 532
S. B. 246

Passed March 1, 2024
Approved March 21, 2024
Effective July 1, 2024

JUVENILE JUSTICE MODIFICATIONS

Chief Sponsor: Luz Escamilla
House Sponsor: Tyler Clancy

LONG TITLE

General Description:
This bill addresses a notification to a school from a
juvenile court.

Highlighted Provisions:
This bill:
" requires a local education agency (LEA) to

transfer a notification from a juvenile court
regarding a student to another LEA for one year;
and

" makes technical corrections.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
53G- 8- 403, as last amended by Laws of Utah 2023,

Chapter 161
80- 6- 103, as last amended by Laws of Utah 2023,

Chapter 161

Sections affected by Coordination Clause:
53G- 8- 403, as last amended by Laws of Utah 2023,

Chapter 1614

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-8-403 is amended to
read:

53G-8-403. Superintendent required to
notify school.

(1) “LEA head” means the superintendent of a
school district or the director of a charter school.

(2) Within three days of receiving a notification
from the juvenile court or a law enforcement agency
under Section 80- 6- 103, the [district
superintendent]LEA head or LEA head’s designee
shall notify the principal of the school the juvenile
attends or last attended.

[(2)](3) Upon receipt of the information, the
principal shall:

(a) make a notation in a secure file other than the
student’s permanent file; and

(b) if the student is still enrolled in the school,
notify staff members who, in his opinion, should
know of the adjudication.

[(3)](4) A person receiving information pursuant
to this part may only disclose the information to

other persons having both a right and a current
need to know.

[(4)](5) Access to secure files shall be limited to
persons authorized to receive information under
this part.

(6) Beginning no later than July 1, 2025, an LEA
shall digitally maintain the secure file described in
Subsection (3) or, if available, the students related
reintegration plan described in 53G- 8- 213, for one
year from the day the notice is received and ensure
the secure file follows the student if the student
transfers to a different school or LEA.

Section 2. Section 80-6-103 is amended to
read:

80-6-103. Notification to a school - - Civil
and criminal liability.

(1) As used in this section:

(a) “School” means a school in a local education
agency.

(b) “Local education agency” means a school
district, a charter school, or theUtahSchools for the
Deaf and the Blind.

(c) “School official” means the superintendent of a
school district or the director of a charter school or
designee in which the minor resides or attends
school.

(d) “Transferee school official” means the
superintendent of a school district or the director of
a charter school or designee in which the minor
resides or attends school if the minor is admitted to
home detention.

[(c) “School official” means:]

[(i) the school superintendent of the district in
which the minor resides or attends school; or]

[(ii) if there is no school superintendent for the
school, the principal of the school where the minor
attends.]

[(d) “Transferee school official” means:]

[(i) the school superintendent of the district in
which the minor resides or attends school if the
minor is admitted to home detention; or]

[(ii) if there is no school superintendent for the
school, the principal of the school where the minor
attends if theminor is admitted to home detention.]

(2)Anotification under this section is provided for
a minor’s supervision and student safety.

(3)(a) If a minor is taken into temporary custody
under Section 80- 6- 201 for a violent felony or an
offense in violation of Title 76, Chapter 10, Part 5,
Weapons, the peace officer, or other person who has
taken the minor into temporary custody, shall
notify a school official within five days after the day
onwhich theminor is taken into temporary custody.

(b) A notification under this Subsection (3) shall
only disclose:

(i) the name of the minor;

(ii) the offense for which theminorwas taken into
temporary custody or admitted to detention; and
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(iii) if available, the name of the victim if the
victim resides in the same school district as the
minor or attends the same school as the minor.

(4) After a detention hearing for a minor who is
alleged to have committed a violent felony, or an
offense in violation of Title 76, Chapter 10, Part 5,
Weapons, the juvenile court shall order a juvenile
probation officer to notify a school official, or a
transferee school official, and the appropriate local
law enforcement agency of the juvenile court’s
decision, including any disposition, order, or
no- contact order.

(5) If a designated staff member of a detention
facility admits a minor to home detention under
Section 80- 6- 205 and notifies the juvenile court of
that admission, the juvenile court shall order a
juvenile probation officer to notify a school official,
or a transferee school official, and the appropriate
local law enforcement agency that the minor has
been admitted to home detention.

(6)(a) If the juvenile court adjudicates aminor for
an offense of violence or an offense in violation of
Title 76, Chapter 10, Part 5, Weapons, the juvenile
court shall order a juvenile probation officer to
notify a school official, or a transferee school official,
of the adjudication.

(b) A notification under this Subsection (6) shall
be given to a school official, or a transferee school
official, within three days after the day onwhich the
minor is adjudicated.

(c) A notification under this section shall include:

(i) the name of the minor;

(ii) the offense for which the minor was
adjudicated; and

(iii) if available, the name of the victim if the
victim:

(A) resides in the same school district as the
minor; or

(B) attends the same school as the minor.

(7) If the juvenile court orders probation under
Section 80- 6- 702, the juvenile court shall order a
juvenile probation officer to notify the appropriate
local law enforcement agency and the school official
of the juvenile court’s order for probation.

(8)(a) An employee of the local law enforcement
agency, or the school the minor attends, who
discloses a notification under this section is not:

(i) civilly liable except when the disclosure
constitutes fraud or willful misconduct as provided
in Section 63G- 7- 202; and

(ii) civilly or criminally liable except when the
disclosure constitutes a knowing violation of
Section 63G- 2- 801.

(b) An employee of a governmental agency is
immune from any criminal liability for failing to
provide the information required by this section,
unless the employee fails to act due to malice, gross
negligence, or deliberate indifference to the
consequences.

(9)(a) A notification under this section shall be
classified as a protected record under Section
63G- 2- 305.

(b) All other records of disclosures under this
section are governed by Title 63G, Chapter 2,
Government Records Access andManagement Act,
and the Family Educational Rights and Privacy
Act, 20 U.S.C. Sec. 1232g.

Section 3. Effective date.

This bill takes effect on July 1, 2024.

Section 4. Coordinating S.B. 246 with H.B.
331.

If S.B. 246, Juvenile Justice Modifications, and
H.B. 331, School and ClassroomAmendments, both
pass and become law, the Legislature intends that,
on July 1, 2024, changes to Section 53G- 8- 403 in
S.B. 246 supersede amendments to Section
53G- 8- 403 in H.B. 331.
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CHAPTER 533
S. B. 254

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

BOARDS AND COMMISSIONS
AMENDMENTS

Chief Sponsor: Daniel McCay
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:
This bill modifies provisions related to executive
boards.

Highlighted Provisions:
This bill:
" defines terms;
" modifies the frequency by which an executive

board is required to submit a report to the
governor’s office;

" modifies reporting requirements;
" requires an interim committee to unanimously

approve the creation of certain new executive
boards;

" subject to certain exceptions, authorizes the
Legislature or the governor to deactivate or
reactivate certain boards and commissions; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
67- 1- 2.5, as last amended by Laws of Utah 2023,

Chapters 35, 249

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 67-1-2.5 is amended to
read:

67-1-2.5. Executive boards - - Database - -
Governor’s review of new boards - -
Creation of boards and commissions - -
Inactive boards.

(1) As used in this section:

(a) “Administrator” means the boards and
commissions administrator designated under
Subsection (3).

(b) “Executive board” means an executive branch
board, commission, council, committee, working
group, task force, study group, advisory group, or
other body:

(i) with a defined limited membership;

(ii) that is created by the constitution, by statute,
by executive order, by the governor, lieutenant
governor, attorney general, state auditor, or state
treasurer or by the head of a department, division,

or other administrative subunit of the executive
branch of state government; and

(iii) that is created to operate for more than six
months.

(c) “Inactive board” means a board that does not
need to function at the present time, but may need
to function in the future.

(d) “Interim committee” means the same as that
term is defined in Legislative Joint Rules, Title 7,
Chapter 1, Part 2, Creation and Organization of
Legislative Committees.

(2)(a) Except as provided in Subsection (2)(c),
before August 1 of the calendar year following the
year in which a new executive board is created in
statute, the governor shall:

(i) review the executive board to evaluate:

(A) whether the executive board accomplishes a
substantial governmental interest; and

(B)whether it is necessary for the executive board
to[ remain in statute]continue to exist;

(ii) in the governor’s review described in
Subsection (2)(a)(i), consider:

(A) the funding required for the executive board;

(B) the staffing resources required for the
executive board;

(C) the time members of the executive board are
required to commit to serve on the executive board;
and

(D) whether the responsibilities of the executive
board could reasonably be accomplished through an
existing entity or without statutory direction; and

(iii) submit a report to the Government
Operations InterimCommittee recommending that
the Legislature:

(A) repeal the executive board;

(B) add a sunset provision or future repeal date to
the executive board;

(C) make other changes to make the executive
board more efficient; or

(D) make no changes to the executive board.

(b) In conducting the evaluation described in
Subsection (2)(a), the governor shall give deference
to:

(i) reducing the size of government; and

(ii) making governmental programs more
efficient and effective.

(c) The governor is not required to conduct the
review or submit the report described in Subsection
(2)(a) for an executive board that is scheduled for
repeal under Title 63I, Chapter 1, Legislative
Oversight and Sunset Act, or Title 63I, Chapter 2,
Repeal Dates by Title Act.

(3)(a) The governor shall designate a board and
commissions administrator from the governor’s
staff to maintain a computerized database
containing information about all executive boards.
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(b) The administrator shall ensure that the
database contains:

(i) the name of each executive board;

(ii) the current statutory or constitutional
authority for the creation of the executive board;

(iii) the sunset date on which each executive
board’s statutory authority expires;

(iv) the state officer or department and division of
state government under whose jurisdiction the
executive board operates or with which the
executive board is affiliated, if any;

(v) the name, address, gender, telephone number,
and county of each individual currently serving on
the executive board, along with a notation of all
vacant or unfilled positions;

(vi) the title of the position held by the personwho
appointed each member of the executive board;

(vii) the length of the term to which eachmember
of the executive boardwas appointed and themonth
and year that each executive board member’s term
expires;

(viii) whether members appointed to the
executive board require the advice and consent of
the Senate;

(ix) the organization, interest group, profession,
local government entity, or geographic area that an
individual appointed to an executive board
represents, if any;

(x) the party affiliation of an individual appointed
to an executive board, if the statute or executive
order creating the position requires representation
from political parties;

(xi)whether each executive board isa policy board
or an advisory board;

(xii) whether the executive board has or exercises
rulemaking authority, or is a rulemaking board as
defined in Section 63G- 24- 102; and

(xiii) any compensation and expense
reimbursement that members of the executive
board are authorized to receive.

(4) The administrator shall ensure the governor’s
website includes:

(a) the information contained in the database,
except for an individual’s:

(i) physical address;

(ii) email address; and

(iii) telephone number;

(b) a portal, accessible on each executive board’s
web page within the governor’s website, through
which amember of the publicmay provide input on:

(i) an individual appointed to serve on the
executive board; or

(ii) a sitting member of the executive board;

(c) each report the administrator receives under
Subsection (5); and

(d) the summary report described in Subsection
(6).

(5)(a) Before August 1, [once every five years,
beginning in calendar year 2024]in each
even- numbered year, each executive board shall
prepare and submit to the administrator a report
that includes:

(i) the name of the executive board;

(ii) a description of the executive board’s official
function and purpose;

(iii) a description of the actions taken by the
executive board since the last report the executive
board submitted to the administrator under this
Subsection (5);

(iv) recommendations on whether any statutory,
rule, or other changes are needed to make the
executive board more effective; and

(v) an indication of whether the executive board
should continue to exist.

(b) The administrator shall compile and post the
reports described in Subsection (5)(a) to the
governor’s website before September 1 of a calendar
year in which the administrator receives a report
described in Subsection (5)(a).

(6)(a) Before September 1 of a calendar year in
which the administrator receives a report described
in Subsection (5)(a), the administrator shall
prepare a report that includes:

(i) as of July 1 of that year, the total number of
executive boards that exist;

(ii) a summary of the reports submitted to the
administrator under Subsection (5), including:

(A) a list of each executive board that submitted a
report under Subsection (5);

(B) a list of each executive board that failed to
timely submit a report under Subsection (5);

(C) an indication of any recommendations made
under Subsection (5)(a)(iv); [and]

(D) a list of any executive boards that indicated
under Subsection (5)(a)(v) that the executive board
should no longer exist; and

(E) a recommendation regarding whether the
administrator recommends the executive board
should continue to exist; and

(iii) a list of each executive board, identified and
reported by the Division of Archives and Record
Services under Section 63A- 16- 601, that did not
post a notice of a public meeting on the Utah Public
Notice Website during the previous fiscal year.

(b) On or before September 1 of a calendar year in
which the administrator prepares a report
described in Subsection (6)(a), in accordance with
Section 68- 3- 14, the administrator shall submit
the report to:

(i) the president of the Senate;
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(ii) the speaker of the House of Representatives;
and

(iii) the Government Operations Interim
Committee.

(c)(i) Within 60 days after the day on which an
executive board fails to timely submit a report
under Subsection (5), a legislative interim
committee shall conduct a review to determine
whether to recommend repeal of the executive
board.

(ii) The Office of Legislative Research and
General Counsel shall notify the chairs of an
interim committee whose subject area most closely
relates to an executive board described in
Subsection (6)(c)(i) of:

(A) the name of the board;

(B) information regarding the function of the
board; and

(C) the deadline by which the interim committee
is required to conduct a review described in
Subsection (6)(c)(i).

(iii) If there is not an interim committee with a
subject area relating to the executive board, or if the
interim committee described in Subsection (6)(c)(ii)
is unable to timely conduct the review described in
Subsection (6)(c), the Government Operations
Interim Committee shall conduct the review.

(iv) If an interim committee recommends that an
executive board described in Subsection (6)(c)(i) be
repealed, the Office of Legislative Research and
General Counsel shall draft a bill repealing the
executive board.

(7) The Legislature may not create an executive
board except through a bill that receives a favorable
recommendation by unanimous vote of an interim
committee.

(8) Except for an executive board created by the
Utah Constitution, an interim committee may
determine that an executive board is an inactive
board and recommend that the governor deactivate
the executive board.

(9) Except for an executive board created by the
Utah Constitution, an interim committee may
recommend that the governor reactivate a
deactivated executive board.

(10) If an interimcommittee recommends that the
governor deactivate or reactivate an executive
board, the chairs of the interim committee shall
submit a written notice identifying the name of the
executive board and the reason for the
recommendation to:

(a) the governor;

(b) the chairs of the Legislative Management
Committee;

(c) the administrator, as defined in Section
67- 1- 2.5; and

(d) the executive branch agency that oversees the
board.

(11) Except for an executive board created by the
Utah Constitution, the Legislature may deactivate
or reactivate an executive board by concurrent
resolution.

(12)(a) Except as provided in Subsection (12)(c),
the governor may determine that an executive
board is an inactive board:

(i) in response to the recommendation of an
interim committee; or

(ii) based on the governor’s own determination.

(b) Except as provided in Subsection (12)(c), if the
governor determines that an executive board is an
inactive board, the governor may deactivate the
executive board.

(c) The governor may not deactivate an executive
board if:

(i) the executive board is created by the Utah
Constitution;

(ii) within the previous one- year period, the
Legislature created the executive board,
reauthorized the executive board, or, by concurrent
resolution, reactivated the executive board; or

(iii) the board is created by a statute that
expressly prohibits the governor from deactivating
the executive board.

(d) An executive board that the governor
deactivates under Subsection (12)(b), or that the
Legislature deactivates by concurrent resolution,
may not take an action or fulfill a duty that the
executive board is otherwise statutorily authorized
to take or fulfill.

(13)(a) Except as provided in Subsection (13)(c),
the governor may determine that a deactivated
executive board should be reactivated.

(b) Except as provided in Subsection (13)(c), if the
governor determines that a deactivated executive
board should be reactivated, the governor may
reactivate the executive board.

(c) The governor may not reactivate an executive
board if:

(i) within the previous one- year period, the
Legislature deactivated the executive board by
concurrent resolution; or

(ii) the board is created by a statute that expressly
prohibits the governor from reactivating the
executive board.

(d) An executive board that the governor
reactivates under Subsection (13)(b), or that the
Legislature reactivates by concurrent resolution,
may take an action or fulfill a duty that the
executive board is statutorily authorized to take or
fulfill.

(14) Before the governor deactivates or
reactivates an executive board under this section,
the governor shall submit a written notice
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identifying the name of the board and the reason
the governor has determined to deactivate or
reactivate the executive board to:

(a) the chairs of the Legislative Management
Committee;

(b) the chairs of the Government Operations
Interim Committee;

(c) the administrator, as defined in Section
67- 1- 2.5; and

(d) the executive branch agency that oversees the
board.

[(7)(a) On or before September 30, 2023, the
administrator shall meet with the Division of
Professional Licensing, the Insurance Department,
the Department of Agriculture and Food, and the
stakeholders involved with at least the following
boards as part of the annual review of executive
boards:]

[(i) the Landscape Architects Board;]

[(ii) the Professional Geologist Licensing Board;]

[(iii) the Bail Bond Oversight Board;]

[(iv) the Title and Escrow Commission; and]

[(v) the Horse Racing Commission.]

[(b) The review described in Subsection (7)(a)
shall consider:]

[(i) the funding required for the executive board;]

[(ii) the staffing resources required for the
executive board;]

[(iii) the time members of the executive board are
required to commit to serve on the executive board;]

[(iv) whether the responsibilities of the executive
board could reasonably be accomplished through an
existing entity or without statutory direction;]

[(v) the historical record of how many meetings
the executive board held in the last five years and
the agendas of the executive board;]

[(vi) the ability to fill vacancies and appointments
to the executive board;]

[(vii) the statutory duties of the executive board;
and]

[(viii) other items to make the best
recommendations for the executive board.]

[(8)(a) The administrator shall submit a report of
the review described in Subsection (7)(b) to the
Government Operations Interim Committee before
October 17, 2023, recommending that the
Legislature:]

[(i) repeal the executive board;]

[(ii) add a sunset or future repeal date to the
executive board;]

[(iii) make other changes to make the executive
board more efficient; or]

[(iv) make no changes to the executive board.]

[(b) In conducting the review described in
Subsection (7)(b), the administrator shall give
deference to:]

[(i) reducing the size of government;]

[(ii) making governmental programs more
efficient and effective; and]

[(iii) reducing the burdens of government on
business.]

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 534
S. B. 258

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

MUNICIPAL INCORPORATION
AMENDMENTS

Chief Sponsor: Curtis S. Bramble
House Sponsor: James A. Dunnigan

LONG TITLE

General Description:

This bill amends the Utah Municipal Code to
provide for a pilot program for the incorporation of a
preliminary municipality.

Highlighted Provisions:

This bill:

" defines terms;

" establishes a process for landowners to
incorporate a preliminary municipality for the
purpose of developing land for eventual
incorporation into a town;

" describes requirements and procedures for
applying to incorporate an area as a preliminary
municipality;

" describes the responsibilities of the lieutenant
governor and a county clerk in relation to the
processes described in this bill;

" establishes the procedure for incorporating an
area as a preliminary municipality, including a
feasibility study, a public hearing, and the
posting of a bond;

" describes development requirements;

" provides for appointment of a board and a board
chair for a preliminary municipality;

" addresses the powers of, and limitations on, a
preliminary municipality;

" requires the transition of a preliminary
municipality to a town when the population of
the preliminary municipality reaches a certain
level;

" describes the requirements and procedures for
transitioning a preliminary municipality into a
town;

" provides for the election of officers for the future
town;

" provides a sunset date for the provisions of this
bill; and

" makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:
10- 1- 104, as last amended by Laws of Utah 2015,

Chapter 352
10- 2a- 201.5, as last amended by Laws of Utah

2023, Chapter 224
10- 2a- 202, as last amended by Laws of Utah 2023,

Chapter 224
63I- 1- 210, as last amended by Laws of Utah 2022,

Chapter 274
ENACTS:
10- 2a- 501, Utah Code Annotated 1953
10- 2a- 502, Utah Code Annotated 1953
10- 2a- 503, Utah Code Annotated 1953
10- 2a- 504, Utah Code Annotated 1953
10- 2a- 505, Utah Code Annotated 1953
10- 2a- 506, Utah Code Annotated 1953
10- 2a- 507, Utah Code Annotated 1953
10- 2a- 508, Utah Code Annotated 1953
10- 2a- 509, Utah Code Annotated 1953
10- 2a- 510, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-104 is amended to
read:

10-1-104. Definitions.

As used in this title:

(1) “City” means a municipality that is classified
by population as a city of the first class, a city of the
second class, a city of the third class, a city of the
fourth class, or a city of the fifth class, under Section
10- 2- 301.

(2) “Contiguous” means:

(a) if used to described an area, continuous,
uninterrupted, and without an island of territory
not included as part of the area; and

(b) if used to describe an area’s relationship to
another area, sharing a common boundary.

(3) “Governing body” means collectively the
legislative body and the executive of any
municipality. Unless otherwise provided:

(a) in a city of the first or second class, the
governing body is the city commission;

(b) in a city of the third, fourth, or fifth class, the
governing body is the city council;

(c) in a town, the governing body is the town
council; and

(d) in a metro township, the governing body is the
metro township council.

(4) “Municipal” means of or relating to a
municipality.

(5) “Municipality” means:

(a) a city of the first class, city of the second class,
city of the third class, city of the fourth class, city of
the fifth class;

(b) a town, as classified in Section 10- 2- 301; [or]

(c) a metro township as that term is defined in
Section 10- 2a- 403 unless the term is used in the
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context of authorizing, governing, or otherwise
regulating the provision of municipal services[.]; or

(d) a preliminary municipality incorporated
under Chapter 2a, Part 5, Incorporation of a
Preliminary Municipality.

(6) “Peninsula,” when used to describe an
unincorporated area, means an area surrounded on
more than 1/2 of its boundary distance, but not
completely, by incorporated territory and situated
so that the length of a line drawn across the
unincorporated area from an incorporated area to
an incorporated area on the opposite side shall be
less than 25% of the total aggregate boundaries of
the unincorporated area.

(7) “Person” means an individual, corporation,
partnership, organization, association, trust,
governmental agency, or any other legal entity.

(8) “Provisions of law” shall include other statutes
of the state of Utah and ordinances, rules, and
regulations properly adopted by any municipality
unless the construction is clearly contrary to the
intent of state law.

(9) “Recorder,” unless clearly inapplicable,
includes and applies to a town clerk.

(10) “Town” means a municipality classified by
population as a town under Section 10- 2- 301.

(11) “Unincorporated” means not within a
municipality.

Section 2. Section 10-2a-201.5 is amended to
read:

10-2a-201.5. Qualifications for
incorporation.

(1)(a) An area may incorporate as a town in
accordance with this part if the area:

(i) is contiguous;

(ii) has a population of at least 100 people, but
fewer than 1,000 people; and

(iii) is not already part of a municipality.

(b) A preliminary municipality may transition to,
and incorporate as, a town, in accordance with
Section 10- 2a- 510.

[(b)](c) An area may incorporate as a city in
accordance with this part if the area:

(i) is contiguous;

(ii) has a population of 1,000 people or more; and

(iii) is not already part of a municipality.

(2)(a)Anareamaynot incorporateunder thispart
if:

(i) the area has a population of fewer than 100
people; or

(ii) except as provided in Subsection (2)(b), the
area has an average population density of fewer
than seven people per square mile.

(b) Subsection (2)(a)(ii) does not prohibit
incorporation of an area if:

(i) noncompliance with Subsection (2)(a)(ii) is
necessary to connect separate areas that share a
demonstrable community interest; and

(ii) the area is contiguous.

(3) An area incorporating under this part may not
include land owned by the United States federal
government unless:

(a) the area, including the land owned by the
United States federal government, is contiguous;
and

(b)(i) incorporating the land is necessary to
connect separate areas that share a demonstrable
community interest; or

(ii) excluding the land from the incorporatingarea
would create an unincorporated island within the
proposed municipality.

(4)(a) Except as provided in Subsection (4)(b), an
area incorporating under this part may not include
some or all of an area proposed for annexation in an
annexation petition under Section 10- 2- 403 that:

(i) was filed before the filing of the request for a
feasibility study, described in Section 10- 2a- 202,
relating to the incorporating area; and

(ii) is still pending on the date the request for the
feasibility study described in Subsection (4)(a)(i) is
filed.

(b) A feasibility request may propose for
incorporation an area that includes some or all of an
area proposed for annexation in an annexation
petition described in Subsection (4)(a) if:

(i) the proposed annexation area that ispart of the
area proposed for incorporation does not exceed
20% of the area proposed for incorporation;

(ii) the feasibility request complies with
Subsections 10- 2a- 202(1) through (4) with respect
to excluding the proposed annexation area from the
area proposed for incorporation; and

(iii) excluding the area proposed for annexation
from the area proposed for incorporation would not
cause the area proposed for incorporation to not be
contiguous.

(c) Except as provided in Section 10- 2a- 206, the
lieutenant governor shall consider each feasibility
request to which Subsection (4)(b) applies as not
proposing the incorporation of an area proposed for
annexation.

(5)(a) An area incorporating under this part may
not include part of a parcel of real property and
exclude part of that same parcel unless the owner of
the parcel gives written consent to exclude part of
the parcel.

(b) A piece of real property that hasmore than one
parcel number is considered to be a single parcel for
purposes of Subsection (5)(a) if owned by the same
owner.

Section 3. Section 10-2a-202 is amended to
read:

10-2a-202. Feasibility request - -
Requirements - - Limitations.
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(1) The process to incorporate a contiguous area of
a county as a municipality is initiated by an
individual filing a feasibility request, with the
county clerk of the county where the area proposed
to be incorporated is located, that includes:

(a) the signatures of the owners of private real
property that:

(i) is located within the area proposed to be
incorporated;

(ii) covers at least 10% of the total private land
area within the area; and

(iii) is, as of January 1 of the current year, equal in
assessed fair market value to at least 7% of the
assessed fair market value of all private real
property within the area; and

(b) the typed or printed name and current
residence address of each owner signing the
request.

(2) The feasibility request shall include:

(a) a description of the contiguous area proposed
to be incorporated as a municipality;

(b) a designation of up to five signers of the
request as sponsors, one of whom is designated as
the contact sponsor, with the mailing address and
telephone number of each;

(c) an accuratemap or plat, prepared by a licensed
surveyor, showing a legal description of the
boundaries of the proposed municipality; and

(d) a request that the lieutenant governor
commission a study to determine the feasibility of
incorporating the area as a municipality.

(3) The individual described in Subsection (1)
shall, on the day on which the individual files the
feasibility request with the county clerk, provide to
the lieutenant governor:

(a) written notice that the individual filed the
feasibility request that indicates the day on which
the individual filed the feasibility request; and

(b) a complete copy of the feasibility request.

(4) A feasibility request may not propose for
incorporation an area that includes [some or ]all or
part of an area that is the subject of a completed
feasibility study or supplemental feasibility study
whose results comply with Subsection
10- 2a- 205(5)(a) unless:

(a) the proposed incorporation that is the subject
of the completed feasibility study or supplemental
feasibility study has been defeated by the voters at
an election under Section 10- 2a- 210; or

(b) the time described inSubsection 10- 2a- 208(1)
for filing an incorporation petition based on the
completed feasibility study or supplemental
feasibility study has elapsed without the sponsors
filing an incorporation petition under Section
10- 2a- 208.

(5) A feasibility request may not propose for
incorporation an area that includes all or part of an

area that is the subject of a completed feasibility
study or supplemental feasibility study whose
results comply with Subsection 10- 2a- 504(4),
unless the time described in Subsection
10- 2a- 507(1) for filing a petition for incorporation
based on the completed feasibility study or
supplemental feasibility study has elapsed without
the sponsors filing a petition for incorporation
under Section 10- 2a- 507.

[(5)](6) Sponsors may not file a feasibility request
relating to the incorporation of a town if the
cumulative private real property that the sponsors
own exceeds 40% of the total private land area
within the boundaries of the proposed town.

Section 4. Section 10-2a-501 is enacted to
read:

10-2a-501. Definitions.
Part 5. Incorporation of a Preliminary

Muncipality
As used in this part:

(1) “Affordable housing” means housing occupied
or reserved for occupancy by households with a
gross household income equal to or less than 80% of
the median gross income of the applicable
municipal or county statistical area for households
of the same size.

(2) “Board,” in relation to a preliminary
municipality,means the sameas a council described
in Section 10- 3b- 402.

(3) “Board chair,” in relation to a preliminary
municipality, means the same as amayor described
in Section 10- 3b- 402.

(4) “Contiguous” means the same as that term is
defined in Section 10- 2a- 102.

(5) “Feasibility consultant” means a person or
firm:

(a) with expertise in the processes and economics
of local government; and

(b) who is independent of, and not affiliated with,
a county or a sponsor of a petition to incorporate a
preliminary municipality under this part.

(6) “Feasibility request” means a request,
described in Section 10- 2a- 502, for a feasibility
study for the proposed incorporation of a
preliminary municipality.

(7) “Initial landowners” means the persons who
owned the land within the proposed preliminary
municipality area when the person filed the
feasibility request under Section 20A- 1- 501.

(8) “Municipal service” means the same as that
term is defined in Section 10- 2a- 102.

(9) “Pending annexation area” means an area
proposed for annexation in an annexation petition
described in Section 10- 2- 403 that is filed before,
and is still pending when, a person files the
applicable request for a feasibility study under
Section 10- 2a- 502.

(10) “Primary sponsor contact” means:

(a) in relation to a feasibility request:
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(i) the individual designated as the primary
sponsor contact for a feasibility request under
Subsection 10- 2a- 502(5)(c); or

(ii) an individual designated, in writing, by the
initial landowners if a replacement primary
sponsor contact is needed; or

(b) in relation to a petition for incorporation of a
preliminary municipality:

(i) the individual designated as the primary
sponsor contact for a petition for incorporation of a
preliminary municipality under Subsection
10- 2a- 507(1)(d); or

(ii) an individual designated, in writing, by the
initial landowners if a replacement primary
sponsor contact is needed.

(11) “Private,” in relation to real property, means
taxable real property.

(12) “Proposed preliminary municipality area”
means the area proposed for incorporation as a
preliminary municipality in a feasibility request.

(13) “System infrastructure” means, as shown on
the map or plat described in Subsection
10- 2a- 502(5)(e) for the proposed preliminary
municipal area:

(a) the main thoroughfares within the proposed
preliminary municipal area, including the roads
that connect theproposed preliminarymunicipality
area to an existing road outside the proposed
preliminary municipality area; and

(b) the main lines that will connect a utility to the
proposed preliminary municipality area, including
the stubs that will connect the main lines to the
development in the proposed preliminary
municipality area.

Section 5. Section 10-2a-502 is enacted to
read:

10-2a-502. Incorporation of a preliminary
municipality - - Feasibility request - -
Requirements.

(1) A personmay apply to incorporate an area as a
preliminary municipality by filing a feasibility
request in accordance with this section.

(2) Subject to Subsection (6), a person may file a
feasibility request in relation to an area that the
person seeks to incorporate as a preliminary
municipality if:

(a) the area is contiguous;

(b) nopart of the area iswithin acounty of the first
class or second class;

(c) no part of the area iswithin, orwithin .25miles
of, a municipality;

(d) on the day on which the person files the
feasibility request:

(i) the area is owned by no more than three
persons, all of whom consent to incorporation as a
preliminary municipality; and

(ii) at least 50% of the area is undeveloped;

(e) the persons who sign the feasibility request
intend to develop the area to the point that:

(i) at least 100 individuals reside in the area;

(ii) the area will have an average population
density of no less than seven individuals per square
mile, unless:

(A) a population density of less than seven
individuals per square mile is necessary in order to
connect separate areas that share a demonstrable
community interest; and

(B) the average population of the area has a
population density of no less than seven individuals
per square mile if the land necessary to connect the
separate areas described in Subsection (2)(e)(ii)(A)
is not included in the calculation; and

(iii) at least 10% of the housing in the preliminary
municipality is affordable housing;

(f) the area does not include land owned by the
United States government unless:

(i) the area, including the land owned by the
United States government, is contiguous; and

(ii)(A) incorporating the land is necessary to
connect separate areas that share a demonstrable
community interest; or

(B) excluding the land from the area would create
an unincorporated island within the proposed
preliminary municipality;

(g) the area is entirely within one county; and

(h) the feasibility request complies with
Subsection (3).

(3)(a) A proposed preliminary municipality area
may not include all or part of a pending annexation
area, unless:

(i) the portion of the pending annexation area
included in the proposed preliminary municipality
area does not exceed 20% of the proposed
preliminary municipality area; and

(ii) the feasibility request would comply with the
requirements of this section regardless of whether
the portion of the pendingannexation area included
in the proposed preliminary municipality area is
excluded from, or remains included in, the proposed
preliminary municipality area.

(b) A proposed preliminary municipality area
may not include all or part of an area that is the
subject of a completed feasibility study or
supplemental feasibility study that qualifies to
proceed under Subsection 10- 2a- 205(5)(a), unless:

(i) the proposed incorporation that is the subject
of the completed feasibility study or supplemental
feasibility study has been defeated by the voters at
an election under Section 10- 2a- 210; or

(ii) the time described inSubsection10- 2a- 208(1)
for filing an incorporation petition based on the
completed feasibility study or supplemental
feasibility study has elapsed without the sponsors
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filing an incorporation petition under Section
10- 2a- 208.

(c) A proposed preliminarymunicipality areamay
not include all or part of an area that is the subject of
a completed feasibility study or supplemental
feasibility study whose results comply with
Subsection 10- 2a- 504(4), unless the time described
in Subsection 10- 2a- 507(1) for filing a petition for
incorporation based on the completed feasibility
study or supplemental feasibility study has elapsed
without the sponsors filing a petition for
incorporation under Section 10- 2a- 507.

(4) Except as provided in Section 10- 2a- 505, the
lieutenant governor shall consider each feasibility
request that includes an area described in
Subsection (3)(a) as if the request does not include
the area described in Subsection (3)(a).

(5) A person who files a feasibility request under
this section shall file the feasibility requestwith the
lieutenant governor, including in the feasibility
request:

(a) the signatures of all owners of real property
included in the proposed preliminary municipality
area, showing that the owners consent to including
the real property in the proposed preliminary
municipality area;

(b) the name, address, and phone number of each
owner signing the feasibility request;

(c) a designation of one individual who signs the
feasibility request as the primary sponsor contact
for the feasibility request;

(d) a description of the proposed preliminary
municipality area;

(e) anaccuratemap or plat, prepared by a licensed
surveyor, showing:

(i) a legal description of the boundaries of the
proposed preliminary municipality area and each
phase of the proposed preliminary municipality
area;

(ii) all development planned for the proposed
preliminary municipality area; and

(iii) that the first phase of the proposed
preliminary municipality area is projected to have
at least 100 residents when completed; and

(f) a request that the lieutenant governor
commission a study to determine the feasibility of
incorporating the area as a preliminary
municipality.

(6)(a) The provisions of this part, providing for the
incorporation of a preliminary municipality, is a
pilot project that ends on January 1, 2031.

(b) Except as provided in Subsection (7), a person
may not file a feasibility request under this part in a
calendar year during which two or more requests
have already been filed in the state.

(7) A feasibility request does not count towards
the limit described in Subsection (6)(b) if:

(a) the sponsorswho file the requestwithdraw the
request;

(b) the lieutenant governor rejects the feasibility
request under Subsection 10- 2a- 503(4) or (5)(b),
and the sponsors:

(i) do not timely amend the feasibility request
under Subsection 10- 2a- 503(7)(b); or

(ii) are prohibited from amending the feasibility
request under Subsection 10- 2a- 503(7)(c); or

(c) the process to incorporate is prohibited from
proceeding under Subsection 10- 2a- 504(5)(a) and
the sponsors:

(i) do not timely file a modified feasibility request
under Subsection 10- 2a- 505(1)(b)(i); or

(ii) are prohibited from filing a modified
feasibility request under Subsection 10- 2a- 505(3).

Section 6. Section 10-2a-503 is enacted to
read:

10-2a-503. Processing a feasibility request
- - Certification or rejection - - Processing
priority - - Determination by the Utah
Population Committee.

(1) Within 45 days after the day on which an
individual files a feasibility request under Section
10- 2a- 502, the lieutenant governor shall:

(a) determine whether the feasibility request
complies with Section 10- 2a- 502; and

(b) notify the clerk of the county where the
proposed preliminary municipality area is located,
in writing, of the determination made under
Subsection (1)(a) and the grounds for the
determination.

(2) A county clerk shall comply with a request by
the lieutenant governor to provide information or a
record to the lieutenant governor or to a sponsor of
the feasibility request, to assist in complying with
this part, within five calendar days after the day on
which the lieutenant governor makes the request.

(3) If the lieutenant governor determines that the
feasibility request complies with Section
10- 2a- 502, the lieutenant governor shall:

(a) certify the feasibility request; and

(b) transmit written notification of the
certification to the primary sponsor contact, the
county clerk, and the Utah Population Committee.

(4) If the lieutenant governor determines that the
feasibility request fails to comply with Section
10- 2a- 502, the lieutenant governor shall reject the
feasibility request and notify the primary sponsor
contact and the county clerk, in writing, of the
rejection and the grounds for the rejection.

(5)(a) Within 20 days after the day on which the
lieutenant governor transmits written notification
under Subsection (3)(b), the Utah Population
Committee shall:

(i) determine whether, based on the map or plat
described in Subsection 10- 2a- 502(5)(e), the
proposed preliminary municipality will, when all
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phases of the map or plat are completed, likely
complywith the population, populationdensity, and
contiguity requirements described in Section
10- 2a- 502; and

(ii) provide notice of the determination to the
lieutenant governor and the county clerk.

(b) If theUtahPopulationCommittee determines,
under Subsection (5)(a)(i), that, when all phases of
the plan or plat are completed, the proposed
preliminary municipality will not likely comply
with the population, population density, and
contiguity requirements described in Section
10- 2a- 502, the lieutenant governor shall rescind
the certification described in Subsection (3) and
reject the feasibility request.

(6) The lieutenant governor shall certify or reject
feasibility requests in the order in which the
requests are filed.

(7)(a) If the lieutenant governor determines,
under Subsection (4), that the feasibility request
fails to comply with Section 10- 2a- 502, or rejects
the feasibility request under Subsection (5)(b), the
sponsorsmay, subject to Section 10- 2a- 505, amend
the feasibility request to correct the deficiencies
and refile the feasibility requestwith the lieutenant
governor.

(b) Except as provided in Subsection (7)(c), the
sponsors may submit an amended feasibility
request within 90 days after the day on which the
lieutenant governor makes the determination or
rejection described in Subsection (7)(a).

(c) The sponsors may not submit an amended
feasibility request more than once.

(d) The lieutenant governor shall consider a
feasibility request that is amended and refiled
under Subsection (7)(a) as a newly filed feasibility
request and process the feasibility request in
accordance with this section.

Section 7. Section 10-2a-504 is enacted to
read:

10-2a-504. Feasibility study - - Feasibility
study consultant - - Qualifications for
proceeding with incorporation.

(1) Unless the lieutenant governor rescinds the
certification under Subsection 10- 2a- 503(5)(b), the
lieutenant governor shall, within 90 days after the
day on which the lieutenant governor certifies a
feasibility request under Subsection
10- 2a- 503(3)(a), in accordancewith Subsection (2),
engage a feasibility consultant to conduct a
feasibility study.

(2) The lieutenant governor shall:

(a) select a feasibility consultant in accordance
with Title 63G, Chapter 6a, Utah Procurement
Code;

(b) ensure that the feasibility consultant:

(i) has expertise in the processes and economics of
local government; and

(ii) is not affiliatedwith a sponsor of the feasibility
request or the county in which the proposed
municipality is located; and

(c) require the feasibility consultant to:

(i) submit a draft of the feasibility study to each
applicable person with whom the feasibility
consultant is required to consult under Subsection
(3)(c) within 90 days after the day on which the
lieutenant governor engages the feasibility
consultant to conduct the study;

(ii) allow each person to whom the consultant
provides a draft under Subsection (2)(c)(i) to review
and provide comment on the draft;

(iii) submit a completed feasibility study,
including a one- page summary of the results, to the
followingwithin 120days after the day onwhich the
lieutenant governor engages the feasibility
consultant to conduct the feasibility study:

(A) the lieutenant governor;

(B) the county legislative body of the county in
which the proposed preliminary municipality area
is located;

(C) the primary sponsor contact; and

(D) each person to whom the consultant provided
a draft under Subsection (2)(c)(i); and

(iv) attend the public hearings described in
Section 10- 2a- 506 to present the feasibility study
results and respond to questions from the public.

(3)(a) The feasibility study shall include:

(i) an analysis of:

(A) the likely population and population density
within the proposed preliminary municipality area
when all phases of the map or plat for the proposed
preliminary municipality area are completed; and

(B) the population and population density of the
area surrounding the proposed preliminary
municipality area on the day on which the
feasibility request was submitted;

(ii) an analysis of the following, determined as if,
at the time of the analysis, the proposed
preliminary municipality area is incorporated as a
town with a population of 100 people:

(A) the initial and projected five- year
demographics and tax base within the boundaries
of the proposed preliminary municipality area and
the surrounding area, including household size and
income, commercial and industrial development,
and public facilities;

(B) subject to Subsection (3)(b), the initial and
five- year projected cost of providing municipal
services to the proposed preliminary municipality
area, including administrative costs;

(C) assuming the same tax categories and tax
rates as imposed by the county andall other current
service providers at the time during which the
feasibility consultant prepares the feasibility study,
the initial and five- year projected revenue for the
proposed preliminary municipality area;
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(D) the risks and opportunities that might affect
the actual costs described in Subsection (3)(a)(ii)(B)
or the revenues described in Subsection (3)(a)(ii)(C)
of the proposed preliminary municipality area;

(E) new revenue sources that may be available to
the proposed preliminary municipality area that
are not available before the area incorporates,
including an analysis of the amount of revenues the
proposed preliminary municipality area might
obtain from those revenue sources;

(F) the projected tax burden per household of any
new taxes that may be levied within the proposed
preliminary municipality area within five years
after incorporation as a town; and

(G) the fiscal impact of the proposed preliminary
municipality area’s incorporation as a town on
unincorporated areas, other municipalities, special
districts, special service districts, and other
governmental entities in the county; and

(iii) an analysis regarding whether sufficient
water will be available to support the proposed
preliminary municipality area when the
development of the area is complete.

(b)(i) In calculating the projected costs under
Subsection (3)(a)(ii)(B), the feasibility consultant
shall assume the proposed preliminary
municipality area will provide a level and quality of
municipal services that fairly and reasonably
approximate the level and quality of municipal
services that are provided to the area surrounding
the proposed preliminary municipality area at the
time the feasibility consultant conducts the
feasibility study.

(ii) In calculating the current cost of a municipal
serviceunderSubsection (3)(a)(ii)(B), the feasibility
consultant shall consider:

(A) the amount it would cost the proposed
preliminary municipality area to provide the
municipal service for the first five years after the
area incorporates as a town; and

(B) the proposed or current municipal service
provider’s initial and five- year projected cost of
providing the municipal service after the proposed
preliminary municipality area incorporates as a
town.

(iii) In calculating costs under Subsection
(3)(a)(ii)(B), the feasibility consultant shall account
for inflation and anticipated growth.

(c) In conducting the feasibility study, the
feasibility consultant shall consult with the
following before submitting a draft of the feasibility
study under Subsection (2)(c)(iii):

(i) if the proposed preliminary municipality will
include lands owned by the United States federal
government, the entity within the United States
federal government that has jurisdiction over the
land;

(ii) if the proposed preliminary municipality will
include lands owned by the state, the entity within

state government that has jurisdiction over the
land;

(iii) each entity that provides, or is proposed to
provide, a municipal service to a portion of the
proposed preliminary municipality area; and

(iv) each other special service district that
provides, or is proposed to provide, services to a
portion of the proposed preliminary municipality
area.

(4) If the five- year projected revenues calculated
under Subsection (3)(a)(ii)(C) exceed the five- year
projected costs calculated under Subsection
(3)(a)(ii)(B) by more than 5%, the feasibility
consultant shall project and report the expected
annual revenue surplus to the primary sponsor
contact and the lieutenant governor.

(5)(a) Except as provided in Subsection (5)(b), if
the results of the feasibility study, or a
supplemental feasibility study described in Section
10- 2a- 505, show that the average annual amount
of revenue calculated under Subsection (3)(a)(ii)(C)
does not exceed the average annual cost calculated
under Subsection (3)(a)(ii)(B) by more than 5%, the
process to incorporate the area that is the subject of
the feasibility study or supplemental feasibility
study may not proceed.

(b) Except as provided in Subsection
10- 2a- 505(3), the process to incorporate an area
described in Subsection (5)(a) may proceed if a
subsequent supplemental feasibility study
conducted under Section 10- 2a- 505 for the
proposed incorporation demonstrates compliance
with Subsection (5)(a).

(6) If the results of the feasibility study or revised
feasibility study do not comply with Subsection (5),
and if requested by the sponsors of the request, the
feasibility consultant shall, as part of the feasibility
study or revised feasibility study, make
recommendations regarding how the proposed
preliminary municipality area may be altered to
comply with Subsection (5), unless the sponsors are
precluded from modifying the feasibility request
under Subsection 10- 2a- 505(3).

(7) The lieutenant governor shall post a copy of
the feasibility study, and any supplemental
feasibility study described in Section 10- 2a- 505, on
the lieutenant governor’s website and make a copy
available for public review at the lieutenant
governor’s office.

Section 8. Section 10-2a-505 is enacted to
read:

10-2a-505. Modified feasibility request - -
Supplemental feasibility study.

(1)(a) The sponsors of a feasibility request may
modify the request to alter the boundaries of the
proposed preliminary municipality area and refile
the modified feasibility request with the lieutenant
governor if:

(i) the results of the feasibility study do not
comply with Subsection 10- 2a- 504(5)(a); or

(ii)(A) the feasibility request complies with
Subsection 10- 2a- 502(3)(a);
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(B) the annexation petition described in
Subsection 10- 2a- 502(3)(a) that proposed the
annexation of an area that is part of the proposed
preliminarymunicipality areahasbeen denied; and

(C) a petition for incorporation described in
Section 10- 2a- 507, based on the feasibility request,
has not been filed.

(b)(i) The sponsors of a feasibility requestmay not
file a modified request under Subsection (1)(a)(i)
more than 90 days after the day on which the
feasibility consultant submits the final results of
the feasibility study under Subsection
10- 2a- 504(2)(c)(iii).

(ii) The sponsors of a feasibility request may not
file a modified request under Subsection (1)(a)(ii)
more than 18 months after filing the original
feasibility request under Section 10- 2a- 502.

(c) A modified feasibility request under
Subsection (1)(a) shall comply with Subsections
10- 2a- 502(1) through (4).

(d) Within 20 days after the day on which the
lieutenant governor receives the modified request,
the lieutenant governor shall follow the same
procedure described in Subsections 10- 2a- 503(1)
through (4) for the modified feasibility request as
for an original feasibility request.

(2) The timely filing of a modified feasibility
request under Subsection (1) gives the modified
feasibility request the same processing priority
under Subsection 10- 2a- 503(6) as the original
feasibility request.

(3) The sponsors of a feasibility request may not
file a modified feasibility request under Subsection
(1)(a)(i) more than once.

(4) Within 10 days after the day on which the
county clerk receives a modified feasibility request
under Subsection (1)(a) that relates to a request for
which a feasibility study has already been
completed, the lieutenant governor shall
commission the feasibility consultant who
conducted the feasibility study to conduct a
supplemental feasibility study that accounts for the
modified feasibility request.

(5) The lieutenant governor shall require the
feasibility consultant to:

(a) submit a draft of the supplemental feasibility
study to each applicable person with whom the
feasibility consultant is required to consult under
Subsection 10- 2a- 504(3)(c)within30days after the
day onwhich the feasibility consultant is engaged to
conduct the supplemental study;

(b) allow each person to whom the consultant
provided a draft under Subsection (5)(a) to review
and provide comment on the draft; and

(c) submit a completed supplemental feasibility
study, to the following within 45 days after the day
on which the feasibility consultant is engaged to
conduct the feasibility study:

(i) the lieutenant governor;

(ii) the county legislative body of the county in
which the incorporation is proposed;

(iii) the primary sponsor contact; and

(iv) each person to whom the consultant provided
a draft under Subsection (5)(a).

(6)(a) Subject to Subsections (3) and (6)(b), if the
results of the supplemental feasibility study do not
complywith Subsection 10- 2a- 504(4), the sponsors
may further modify the request in accordance with
Subsection (1).

(b) Subsections (1)(d), (4), and (5) apply to a
modified feasibility request described in Subsection
(6)(a).

(c) The lieutenant governor shall consider a
modified feasibility request described in Subsection
(6)(a) as an original feasibility request for purposes
of determining the modified feasibility request’s
processing priority underSubsection 10- 2a- 503(6).

Section 9. Section 10-2a-506 is enacted to
read:

10-2a-506. Public hearings on feasibility
study results - - Notice of hearings.

(1) If the results of the feasibility study or
supplemental feasibility study comply with
Subsection 10- 2a- 504(4), the lieutenant governor
shall, after receipt of the results of the feasibility
study or supplemental feasibility study, conduct
public hearings in accordance with this section.

(2)(a) If a portion of the proposed preliminary
municipality area is approved for annexation after
the feasibility study or supplemental feasibility
study is conducted but before the lieutenant
governor conducts a public hearing under
Subsection (4), the lieutenant governor may not
conduct the public hearing under Subsection (4)
unless:

(i) the sponsors of the feasibility study file a
modified feasibility request in accordance with
Section 10- 2a- 505; and

(ii) the results of the supplemental feasibility
study comply with Subsection 10- 2a- 504(4).

(b) For purposes of Subsection (2)(a), an area is
approved for annexation if a municipal legislative
body:

(i) approves an annexation petition proposing the
annexation of an area that is part of the proposed
preliminary municipality area under Section
10- 2- 407 or 10- 2- 408; or

(ii) adoptsan ordinance approving the annexation
of an area that is part of the proposed preliminary
municipality area under Section 10- 2- 418.

(3) The lieutenant governor shall conduct a public
hearing:

(a) within 60 days after the day on which the
lieutenant governor receives the results under
Subsection (1) or (2)(a)(ii);

(b) at a location within or near the proposed
preliminary municipality; and
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(c) to allow the feasibility consultant to present
the results of the feasibility study and inform the
public about the results.

(4) The lieutenant governor shall:

(a) conduct an additional public hearing following
each occasion when, after the day of the initial
public hearing, the lieutenant governor receives the
results of a supplemental feasibility study that
comply with Subsection 10- 2a- 504(4); and

(b) hold the public hearing described in
Subsection (4)(a):

(i) within 30 days after the day on which the
lieutenant governor receives the results of the
supplemental feasibility study;

(ii) at a location within or near the proposed
preliminary municipality;

(iii) to inform the public that the feasibility
presented to the public at the preceding public
hearing does not apply; and

(iv) to allow the feasibility consultant to present
the results of the supplemental feasibility study
and inform the public about the results.

(5) At each public hearing required under this
section, the lieutenant governor shall:

(a) provide a map or plat of the boundary of the
proposed preliminary municipality;

(b) provide a copy of the applicable feasibility
study for public review;

(c) allow members of the public to express views
about the proposed preliminary municipality,
includingviewsabout theproposed boundaries; and

(d) allow the public to ask the feasibility
consultant questions about the applicable
feasibility study.

(6) The lieutenant governor shall publish notice of
each public hearing required under this section for
the proposed preliminary municipality area, as a
class B notice under Section 63G- 30- 102, for at
least three weeks before the day of the public
hearing.

(7)(a) Except as provided in Subsection (7)(b), for
a hearing described in this section, the notice
described in Subsection (7) shall:

(i) include the feasibility study summary
described in Subsection 10- 2a- 504(2)(c)(iii); and

(ii) indicate that a full copy of the feasibility study
is available on the lieutenant governor’s website
and for inspection at the lieutenant governor’s
office.

(b) Instead of publishing the feasibility summary
under Subsection (7)(a)(i), the lieutenant governor
may publish a statement that specifies the
following sources where a person may view or
obtain a copy of the feasibility study:

(i) the lieutenant governor’s website;

(ii) the lieutenant governor’s office; and

(iii) a mailing address and telephone number.

Section 10. Section 10-2a-507 is enacted to
read:

10-2a-507. Petition for incorporation - -
Requirements and form.

(1) At any time within one year after the day on
which the lieutenant governor completes the public
hearings required under Section 10- 2a- 506, the
owners of the property who filed the feasibility
request under Section 10- 2a- 502 for the proposed
preliminary municipality area may proceed with
the incorporation process by filing a petition for
incorporation of the proposed preliminary
municipality that:

(a) includes the typed or printed name, signature,
address, and phone number of the initial
landowners;

(b) describes the proposed preliminary
municipality area, as described in the feasibility
request or the modified feasibility request;

(c) demonstrates compliance with Subsection
10- 2a- 504(4);

(d) states the proposed name for the proposed
preliminary municipality;

(e) designates the primary sponsor contact for the
proposed preliminary municipality;

(f) designates the board chair and three of the four
board members who will serve as a five member
council form of government for the preliminary
municipality, described in Section 10- 3b- 402, for
the preliminary municipality;

(g) is accompanied by an accurate map or plat,
prepared by a licensed surveyor, showing:

(i) the boundaries of the proposed preliminary
municipality;

(ii) a single development plan for the proposed
municipality, depicting each phase of the
development;

(h) is accompanied by a bond, cash deposit, or
letter of credit that:

(i) is posted by the initial landowners;

(ii) is in favor of the proposed preliminary
municipality, to guarantee that the initial
landowners will complete the system
infrastructure no later than six years after the day
on which the initial landowners file the petition for
incorporation described in this section; and

(iii) will be refunded to the initial landowners in
percentages that reflect the progress toward
completing the system infrastructure; and

(i) is accompanied by payment in full, from the
initial landowners, of the costs incurred by the
lieutenant governor for the feasibility study, the
public notices, the hearings, and the other expenses
incurred by the lieutenant governor to comply with
the requirements of this part in relation to the
proposed preliminary municipality.

(2) If, within six years after the day on which the
initial landowners file a petition for incorporation
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under Subsection (1), the system infrastructure for
the preliminary municipality is not completed, the
portion of the bond, cash deposit, or letter of credit
described in Subsection (1)(h) that has not been
refunded to the initial landowners shall forfeit to
the preliminary municipality.

(3) If, within four years after the day onwhich the
first residential certificate of occupancy is issued for
the development described in Subsection
10- 2a- 503(5)(e), or six years after the day onwhich
the initial landowners file a petition for
incorporationunderSubsection (1), thepreliminary
municipality has not transitioned to a town:

(a) the lieutenant governor shall issue a
certificate dissolving the preliminary municipality;

(b) all roads and infrastructure within the
preliminary municipality revert to the county in
which the preliminary municipality is located;

(c) the areawithin the proposedmunicipality falls
under the jurisdiction of the county and is no longer
incorporated; and

(d) the initial landowners are liable to the county
for damages caused to the county due to the
dissolution of the preliminary municipality.

Section 11. Section 10-2a-508 is enacted to
read:

10-2a-508. Processing of petition by
lieutenant governor - - Certification or
rejection - - Petition modification.

(1) Within 45 days after the day on which a
petition for incorporation is filed under Section
10- 2a- 507, the lieutenant governor shall:

(a) determine whether the petition for
incorporation complies with Section 10- 2a- 507;
and

(b)(i) if the lieutenant governor determines that
the petition for incorporation complies with Section
10- 2a- 507, incorporate the preliminary
municipality, issue a certificate of incorporation,
and appoint the board chair and three board
members designated under Subsection
10- 2a- 507(1)(e); or

(ii) if the lieutenant governor determines that the
petition for incorporation fails to comply with
Section 10- 2a- 507, reject the petition for
incorporation and notify the primary sponsor
contact in writing of the rejection and the reasons
for the rejection.

(2)(a) If the lieutenant governor rejects a petition
for incorporation under Subsection (1)(b)(ii), the
sponsors of the petition for incorporation may
correct the deficiencies for which the petition for
incorporation was rejected and refile the petition
for incorporation with the lieutenant governor.

(b) Notwithstanding the deadline described in
Subsection 10- 2a- 507(1), the sponsors of the
petition for incorporation may file a modified
petition for incorporation under Subsection (2)(a)

no later than 30 days after the day on which the
lieutenant governor notifies the primary sponsor
contact of the rejection under Subsection (1)(b)(ii).

(3)(a) Within 20 days after the day on which the
lieutenant governor receives a modified petition for
incorporation under Subsection (2)(a), the
lieutenant governor shall review the modified
petition for incorporation in accordance with
Subsection (1).

(b) The sponsors of a petition for incorporation
may not modify the petition for incorporation more
than once.

Section 12. Section 10-2a-509 is enacted to
read:

10-2a-509. Governance of preliminary
municipality - - Utilities - - Road
maintenance.

(1)(a) Within 30 days after the day on which the
lieutenant governor issues a certificate of
incorporation described in Subsection
10- 2a- 508(1)(b)(i), the county in which the
preliminary municipality is located shall appoint
oneboardmember for the preliminarymunicipality.

(b) If the county fails to timely comply with
Subsection (1)(a), the board chair and the three
board members appointed under Subsection
10- 2a- 508(1)(b)(i) shall, by majority vote, appoint
the final board member.

(2)The boardchair andboardmembers, described
in Subsection (1), of a preliminary municipality:

(a) are not required to be residents of the
preliminary municipality; and

(b) shall serve as the board for the preliminary
municipality until replaced by election under
Section 10- 2a- 510.

(3)(a) Within 14 days after the day on which the
first residential certificate of occupancy is issued for
the development described in Subsection
10- 2a- 503(5)(e), the engineer described in
Subsection 10- 2a- 509(6), shall notify the county
and the lieutenant governor, in writing:

(i) that the first residential certificate of
occupancy has been issued for the preliminary
municipality;

(ii) of the date on which the first residential
certificate of occupancy was issued; and

(iii) of the physical address for which the first
residential certificate of occupancy was issued.

(b) No later than the next municipal general
election, or regular general election, that is at least
30 days after the date described in Subsection
(3)(a)(ii), the initial landowners shall:

(i) replace the board chair or a boardmemberwith
an individual who is a resident of the preliminary
municipality; and

(ii) notify the county and the lieutenant governor
of the appointment, in writing.
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(4)(a) Subject to Subsection (4)(b), a preliminary
municipality has all the powers and duties of a
municipality.

(b) A preliminary municipality:

(i) may not impose a tax;

(ii) may enter into an interlocal agreement with a
special district to provide utility services to the
preliminary municipality;

(iii) has the same authority as another
municipality to make decisions regarding zoning
and land use;

(iv) may not receive an allocation of sales tax or
gas tax; and

(v) may not exercise eminent domain authority.

(5)Asneeded, the county shall provide all services
and utility connections to the preliminary
municipality that the county provides other areas
in the county if the preliminary municipality:

(a) pays the uniformly assessed rates for the
services and utilities and reasonable connection
fees; and

(b) complies with the county’s established
regulations and specifications for the construction
and connection of the local improvements.

(6) The preliminary municipality shall maintain
and repair any roadway that, on the day on which
the individual filed the feasibility request under
Section 10- 2a- 502:

(a) existed within the preliminary municipality;

(b) was within a public right of way that abuts the
preliminary municipality; or

(c) was within 1/2 mile of the preliminary
municipality and connected to, or was proposed in
the feasibility request to be connected to, the
preliminary municipality.

(7) Before the preliminarymunicipality submits a
petition to transition to a town, the preliminary
municipality shall select an independent
third- party engineer to review and approve all
building permit applications within the
preliminary municipality to ensure compliance
with the law.

(8) Chapter 2, Classification, Boundaries,
Consolidation, and Dissolution of Municipalities,
does not apply to a preliminary municipality.

Section 13. Section 10-2a-510 is enacted to
read:

10-2a-510. Transitioning from a preliminary
municipality to a town - - Petition - -
Election of officers.

(1) Within 30 days after the day on which the
population of a preliminarymunicipality exceeds99
people, a person who filed the application to
incorporate as a preliminary municipality or a
resident of the preliminary municipality shall file
with the lieutenant governor a petition to transition
the preliminary municipality into a town.

(2) A petition to transition a preliminary
municipality into a town shall include:

(a) a request that the lieutenant governor certify
the transition of the preliminary municipality to,
and the incorporation of the preliminary
municipality as, a town;

(b) the name, address, and phone number of the
person filing the request;

(c) the map or plat of the preliminary
municipality;

(d) a legal description of the boundaries of the
preliminary municipality;

(e) information regarding the preliminary
municipality, including:

(i) the number of residences in the preliminary
municipality;

(ii) the population of the preliminary
municipality;

(iii) the number of adults and the number of
children who reside in the preliminary
municipality; and

(iv) information regarding the providers of
municipal services and emergency services to the
preliminary municipality;

(f) the proposed name for the town; and

(g) a signature sheet containing the names,
addresses, and signatures of amajority of the adult
residents of the preliminary municipality,
supporting the proposed name for the town.

(3)Within 30 days after the day onwhich a person
files a petition to transition a preliminary
municipality into a town, the lieutenant governor
shall:

(a) determine whether the preliminary
municipality has a population of more than 99
people;

(b) examine thepetition to determinewhether the
petition complies with Subsection (2);

(c) if the lieutenant governor determines that the
preliminary municipality has a population of more
than 99 people and that the petition complies with
Subsection (2), proceed to transition the
preliminary municipality as a town in accordance
with Subsection (4);

(d) if the lieutenant governor determines that the
preliminary municipality has a population of less
than 100 people, deny the petition, inform the
person who filed the petition of the determination,
and request that the person refile the petitionwhen
the population exceeds 99 people; and

(e) if the lieutenant governor determines that the
petition fails to comply with Subsection (2), deny
the petition, inform the person who filed the
petition of the denial and the reason for the denial,
and request that the person correct and refile the
petition.

(4) After making the determination described in
Subsection (3)(c), the lieutenant governor shall:
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(a) inform the person who filed the petition of the
determination;

(b) inform the county in which the preliminary
municipality is located of the determination; and

(c) direct the county to conduct an election for
mayor and city council of the future town, to be held
on the date of the next regular general election
described in Section 20A- 1- 201, or the next
municipal general election described in Section
20A- 1- 202, that is at least 65 days after the day on
which the lieutenant governor directs the county to
hold the election.

(5) The county shall:

(a) comply with the direction given by the
lieutenant governor under Subsection (4)(c);

(b) determine the initial terms of the mayor and
municipal council members to ensure that:

(i) the mayor and two of the municipal county
members are elected in the next municipal general
election;

(ii) the remaining municipal council members are
elected at elections that result in the staggering of
council member terms; and

(iii) the council members who receive the highest
number of votes are assigned the longer initial
terms; and

(c) provide notice of the election for the
preliminary municipality as a class B notice under
Section 63G- 30- 102, for at least threeweeks before
the day of the election.

(6) The notice described in Subsection (5)(c) shall
include:

(a) a statement of the contents of the petition to
transition the preliminary municipality to a town;

(b) a description of the area to be incorporated as a
town;

(c) the name of the town;

(d) information about the deadline for an
individual to file a declaration of candidacy to
become a candidate for mayor or municipal council;

(e) information about the initial terms of office;

(f) a statement of the date and time of the election
and the location of polling places; and

(g) a statement that the purpose of the election is
to elect a mayor and a council to govern the town
upon the town’s incorporation.

(7)(a) In addition to the notice described in
Subsection (6), the county clerk shall publish and
distribute, before the election is held, a voter
information pamphlet:

(i) in accordance with the procedures and
requirements of Section 20A- 7- 402;

(ii) in consultation with the lieutenant governor;
and

(iii) in amanner that the county clerk determines
is adequate.

(b) The voter information pamphlet described in
Subsection (7)(a):

(i) shall inform the public of the election and the
purpose of the election; and

(ii) may include additional information regarding
the election of the elected officials and the
incorporation of the town.

(8) An individual may not vote in the election
described in this section unless the individual is a
registered voter who is a resident, as defined in
Section 20A- 1- 102, within the boundaries of the
preliminary municipality.

(9) The town, incorporated under Subsection
(10)(b), shall pay to the county the cost of running
the election described in this section.

(10)On thedayafter theday onwhich the canvass
for the election is completed:

(a) the elected mayor and council members shall
take office and replace the board chair and board
members of the preliminary municipality;

(b) the lieutenant governor shall issue a
certification that the preliminary municipality has
transitioned to, and is incorporated as, a town; and

(c) subject to Subsection (14), the town holds all
authority and power of a town.

(11) The former mayor and council members for
the preliminary municipality shall assist the
newly- elected mayor of the town and the
newly- elected council members of the town with
the transition to a town and the transfer of power to
the elected government of the town.

(12) The initial government of a town
incorporated under this section is the five member
council form of government described in Chapter
3b, Part 4, Five-Member Council Form of
Municipal Government, with the mayor and
counsel members elected at large.

(13) Within 30 days after the day on which the
mayor takes office under Subsection (10)(a), the
mayor shall record the certification described in
Subsection (10)(b), and a copy of the plat for the
municipality, with the county recorder.

(14) Until the mayor complies with Subsection
(13), the municipality may not:

(a) levy or collect a property tax on property
within the municipality;

(b) levy or collect an assessment on property
within the municipality; or

(c) charge or collect a fee for a service provided to
property within the municipality.

(15) Section 10- 2a- 220 applies to a town
incorporated under this section.

Section 14. Section 63I-1-210 is amended to
read:

63I-1-210. Repeal dates: Title 10.
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The following are repealed on January 1, 2031:

(1) Subsection 10- 1- 104(5)(d);

(2) Subsection 10- 2a- 201.5(1)(b);

(3) Subsection 10- 2a- 202(5); and

(4) Title 10, Chapter 2a, Part 5, Incorporation of a
Preliminary Municipality.

Section 15. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 535
S. B. 264

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

INLAND PORT AUTHORITY AMENDMENTS

Chief Sponsor: Jerry W Stevenson
House Sponsor: Jefferson Moss

LONG TITLE

General Description:
This bill modifies provisions relating to the Utah
Inland Port Authority.

Highlighted Provisions:
This bill:
" makes theUtah InlandPortAuthority subject to

the Utah Industrial Facilities and Development
Act;

" modifies limitations on board members;
" modifies notice requirements for a project area

plan;
" prohibits the authority from paying certain

developer costs associated with the construction
of public infrastructure and improvements in a
project area;

" provides that the base taxable value of project
area land applies to land added to the project
area;

" prohibits contaminated land or land within a
remediation project area to be used for a
distribution center;

" modifies requirements to qualify for a business
recruitment incentive;

" modifies provisions relating to the distribution
of sales tax revenue; and

" removes a condition applicable to the authority’s
creation of a remediation project area.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
11- 17- 2, as last amended by Laws of Utah 2020,

Chapter 354
11- 17- 3.5, as enacted by Laws of Utah 2009,

Chapter 92
11- 58- 102, as last amended by Laws of Utah 2023,

Chapters 16, 259
11- 58- 205, as last amended by Laws of Utah 2023,

Chapters 16, 259
11- 58- 206, as last amended by Laws of Utah 2023,

Chapter 259
11- 58- 304, as last amended by Laws of Utah 2022,

Chapter 82
11- 58- 503, as last amended by Laws of Utah 2023,

Chapter 435
11- 58- 504, as enacted by Laws of Utah 2018,

Chapter 179
11- 58- 602, as last amended by Laws of Utah 2023,

Chapter 259

11- 58- 603, as last amended by Laws of Utah 2023,
Chapter 259

11- 58- 605, as enacted by Laws of Utah 2023,
Chapter 259

59- 12- 205, as last amended by Laws of Utah 2023,
Chapters 302, 471 and 492

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-17-2 is amended to
read:

11-17-2. Definitions.

As used in this chapter:

(1) “Bonds” means bonds, notes, or other
evidences of indebtedness.

(2) “Energy efficiency upgrade” means an
improvement that is permanently affixed to real
property and that is designed to reduce energy
consumption, including:

(a) insulation in:

(i) a wall, ceiling, roof, floor, or foundation; or

(ii) a heating or cooling distribution system;

(b) an insulated window or door, including:

(i) a storm window or door;

(ii) a multiglazed window or door;

(iii) a heat- absorbing window or door;

(iv) a heat- reflective glazed and coatedwindowor
door;

(v) additional window or door glazing;

(vi) a window or door with reduced glass area; or

(vii) other window or door modifications that
reduce energy loss;

(c) an automatic energy control system;

(d) in a building or a central plant, a heating,
ventilation, or air conditioning and distribution
system;

(e) caulking or weatherstripping;

(f) a light fixture that does not increase the overall
illumination of a building unless an increase is
necessary to conform with the applicable building
code;

(g) an energy recovery system;

(h) a daylighting system;

(i) measures to reduce the consumption of water,
through conservation ormore efficient use of water,
including:

(i) installation of a low- flow toilet or showerhead;

(ii) installation of a timer or timing system for a
hot water heater; or

(iii) installation of a rain catchment system; or

(j) any other modified, installed, or remodeled
fixture that is approved as a utility cost- savings
measure by the governing body.
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(3) “Finance” or “financing” includes the issuing of
bonds by amunicipality, county, or state university
for the purpose of using a portion, or all or
substantially all of the proceeds to pay for or to
reimburse the user, lender, or the user or lender’s
designee for the costs of the acquisition of facilities
of a project, or to create funds for the project itself
where appropriate, whether these costs are
incurred by the municipality, the county, the state
university, the user, or a designee of the user. If
title to or in these facilities at all times remains in
the user, the bonds of the municipality or county
shall be secured by a pledge of one or more notes,
debentures, bonds, other secured or unsecured debt
obligations of the user or lender, or the sinking fund
or other arrangement as in the judgment of the
governing body is appropriate for the purpose of
assuring repayment of the bond obligations to
investors in accordance with their terms.

(4) “Governing body” means:

(a) for a county, city, town, or metro township, the
legislative body of the county, city, town, or metro
township;

(b) for the Utah Inland Port Authority created in
Section 11- 58- 201, the board, as defined in Section
11- 58- 102;

[(b)](c) for the military installation development
authority created in Section 63H- 1- 201, the board,
as defined in Section 63H- 1- 102;

[(c)](d) for a state university except as provided in
Subsection [(4)(d)](4)(e), the board or body having
the control and supervision of the state university;
and

[(d)](e) for a nonprofit corporation or foundation
created by and operating under the auspices of a
state university, the board of directors or board of
trustees of that corporation or foundation.

(5)(a) “Industrial park” means land, including all
necessary rights, appurtenances, easements, and
franchises relating to it, acquired and developed by
a municipality, county, or state university for the
establishment and location of a series of sites for
plants and other buildings for industrial,
distribution, and wholesale use.

(b) “Industrial park” includes the development of
the land for an industrial parkunder this chapter or
the acquisition and provision of water, sewerage,
drainage, street, road, sidewalk, curb, gutter, street
lighting, electrical distribution, railroad, or docking
facilities, or any combination of them, but only to
the extent that these facilities are incidental to the
use of the land as an industrial park.

(6) “Lender” means a trust company, savings
bank, savings and loan association, bank, credit
union, or any other lending institution that lends,
loans, or leases proceeds of a financing to the user or
a user’s designee.

(7) “Mortgage” means a mortgage, trust deed, or
other security device.

(8) “Municipality” means any incorporated city,
town, or metro township in the state, including
cities or towns operating under home rule charters.

(9) “Pollution” means any form of environmental
pollution including water pollution, air pollution,
pollution caused by solid waste disposal, thermal
pollution, radiation contamination, or noise
pollution.

(10)(a) “Project” means:

(i) an industrial park, land, interest in land,
building, structure, facility, system, fixture,
improvement, appurtenance, machinery,
equipment, or any combination of them, whether or
not in existence or under construction:

(A) that is suitable for industrial, manufacturing,
warehousing, research, business, and professional
office building facilities, commercial, shopping
services, food, lodging, low income rental housing,
recreational, or any other business purposes;

(B) that is suitable to provide services to the
general public;

(C) that is suitable for use by any corporation,
person, or entity engaged in health care services,
including hospitals, nursing homes, extended care
facilities, facilities for the care of persons with a
physical or mental disability, and administrative
and support facilities; or

(D) that is suitable for use by a state university for
the purpose of aiding in the accomplishment of its
authorized academic, scientific, engineering,
technical, and economic development functions;

(ii) any land, interest in land, building, structure,
facility, system, fixture, improvement,
appurtenance, machinery, equipment, or any
combination of them, used by any individual,
partnership, firm, company, corporation, public
utility, association, trust, estate, political
subdivision, state agency, or any other legal entity,
or its legal representative, agent, or assigns, for the
reduction, abatement, or prevention of pollution,
including the removal or treatment of any
substance in process material, if that material
would cause pollution if used without the removal
or treatment;

(iii) an energy efficiency upgrade;

(iv) a renewable energy system;

(v) facilities, machinery, or equipment, the
manufacturing and financing of which will
maintain or enlarge domestic or foreignmarkets for
Utah industrial products; or

(vi) any economic development or new venture
investment fund to be raised other than from:

(A) municipal or county general fund money;

(B) money raised under the taxing power of any
county or municipality; or

(C)money raised against the general credit of any
county or municipality.

(b) “Project” does not include any property, real,
personal, or mixed, for the purpose of the
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construction, reconstruction, improvement, or
maintenance of a public utility as defined in Section
54- 2- 1.

(11) “Renewable energy system”means aproduct,
system, device, or interacting group of devices that
is permanently affixed to real property and that
produces energy from renewable resources,
including:

(a) a photovoltaic system;

(b) a solar thermal system;

(c) a wind system;

(d) a geothermal system, including:

(i) a direct- use system; or

(ii) a ground source heat pump system;

(e) a micro- hydro system; or

(f) another renewable energy system approved by
the governing body.

(12) “State university” means an institution of
higher education as described in Section
53B- 2- 101 and includes any nonprofit corporation
or foundation created by and operating under their
authority.

(13) “User” means the person, whether natural or
corporate, who will occupy, operate, maintain, and
employ the facilities of, ormanage and administer a
project after the financing, acquisition, or
construction of it, whether as owner, manager,
purchaser, lessee, or otherwise.

Section 2. Section 11-17-3.5 is amended to
read:

11-17-3.5. Utah Inland Port Authority and
Military Installation Development
Authority governed by chapter.

The Utah Inland Port Authority, created in
Section 11- 58- 201, and the military installation
development authority, created in Section
63H- 1- 201, [is]are subject to and governed by the
provisions of this chapter to the same extent as if
the Utah Inland Port Authority and military
installation development authority, respectively,
were a municipality.

Section 3. Section 11-58-102 is amended to
read:

11-58-102. Definitions.

As used in this chapter:

(1) “Authority” means the Utah Inland Port
Authority, created in Section 11- 58- 201.

(2) “Authority jurisdictional land” means land
within the authority boundary delineated:

(a) in the electronic shapefile that is the electronic
component of H.B. 2001, Utah Inland Port
Authority Amendments, 2018 Second Special
Session; and

(b) beginning April 1, 2020, as provided in
Subsection 11- 58- 202(3).

(3) “Base taxable value” means:

(a)(i) except as provided in Subsection (3)(a)(ii),
for a project area that consists of the authority
jurisdictional land, the taxable value of authority
jurisdictional land in calendar year 2018; and

(ii) for an area described in Section 11- 58- 600.7,
the taxable value of that area in calendar year 2017;
or

(b) for a project area that consists of land outside
the authority jurisdictional land, the taxable value
of property within any portion of a project area, as
designated by board resolution, from which the
property tax differential will be collected, as shown
upon the assessment roll last equalized before the
year in which the authority adopts a project area
plan for that area.

(4) “Board”means theauthority’s governing body,
created in Section 11- 58- 301.

(5) “Business plan” means a plan designed to
facilitate, encourage, and bring about development
of the authority jurisdictional land to achieve the
goals and objectives described in Subsection
11- 58- 203(1), including the development and
establishment of an inland port.

(6) “Contaminated land” means land:

(a) within a project area; and

(b) that contains hazardous materials, as defined
in Section 19- 6- 302, hazardous substances, as
defined inSection 19- 6- 302, or landfillmaterial on,
in, or under the land.

(7) “Development” means:

(a) the demolition, construction, reconstruction,
modification, expansion, or improvement of a
building, utility, infrastructure, landscape, parking
lot, park, trail, recreational amenity, or other
facility, including public infrastructure and
improvements; and

(b) the planning of, arranging for, or participation
in any of the activities listed in Subsection (7)(a).

(8) “Development project” means a project for the
development of land within a project area.

(9) “Distribution center” means a building that is:

(a) used for the storage, sorting, and distribution
of goods intended for sale; and

(b) not associated with or operated in conjunction
with an adjacent manufacturing facility.

[(9)](10) “Inland port” means one or more sites
that:

(a) contain multimodal facilities, intermodal
facilities, or other facilities that:

(i) are related but may be separately owned and
managed; and

(ii) together are intended to:
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(A) allow global trade to be processed and altered
by value- added services as goodsmove through the
supply chain;

(B) provide a regional merging point for
transportation modes for the distribution of goods
to and from ports and other locations in other
regions;

(C) provide cargo- handling services to allow
freight consolidation and distribution, temporary
storage, customs clearance, and connection
between transport modes; and

(D) provide international logistics and
distribution services, including freight forwarding,
customs brokerage, integrated logistics, and
information systems; and

(b) may include a satellite customs clearance
terminal, an intermodal facility, a customs
pre- clearance for international trade, or other
facilities that facilitate, encourage, and enhance
regional, national, and international trade.

[(10)](11) “Inland port use” means a use of land:

(a) for an inland port;

(b) that directly implements or furthers the
purposes of an inland port, as stated in Subsection
(9);

(c) that complements or supports the purposes of
an inland port, as stated in Subsection (9); or

(d) that depends upon the presence of the inland
port for the viability of the use.

[(11)](12) “Intermodal facility”meansa facility for
transferring containerized cargo between rail,
truck, air, or other transportation modes.

[(12)](13) “Landfill material” means garbage,
waste, debris, or other materials disposed of or
placed in a landfill.

[(13)](14) “Multimodal facility” means a hub or
other facility for trade combining any combination
of rail, trucking, air cargo, and other transportation
services.

[(14)](15) “Nonvoting member” means an
individual appointed as a member of the board
under Subsection 11- 58- 302(3) who does not have
the power to vote on matters of authority business.

[(15)](16) “Project area” means:

(a) the authority jurisdictional land, subject to
Section 11- 58- 605; or

(b) land outside the authority jurisdictional land,
whether consisting of a single contiguous area or
multiple noncontiguous areas, described in a
project area plan or draft project area plan, where
the development project set forth in the project area
plan or draft project area plan takes place or is
proposed to take place.

[(16)](17) “Project area budget” means a
multiyear projection of annual or cumulative
revenues and expenses and other fiscal matters
pertaining to the project area.

[(17)](18) “Project area plan” means a written
plan that, after its effective date, guides and
controls the development within a project area.

[(18)](19) “Property tax” includes a privilege tax
and each levy on an ad valorem basis on tangible or
intangible personal or real property.

[(19)](20) “Property tax differential”:

(a) means the difference between:

(i) the amount of property tax revenues generated
each tax year by all taxing entities from a project
area, using the current assessed value of the
property; and

(ii) the amount of property tax revenues that
would be generated from that same area using the
base taxable value of the property; and

(b) does not include property tax revenue from:

(i) a county additional property tax or
multicounty assessing and collecting levy imposed
in accordance with Section 59- 2- 1602;

(ii) a judgment levy imposed by a taxing entity
under Section 59- 2- 1328 or 59- 2- 1330; or

(iii) a levy imposed by a taxing entity under
Section 11- 14- 310 to pay for a general obligation
bond.

[(20)](21) “Public entity” means:

(a) the state, including each department, division,
or other agency of the state; or

(b) a county, city, town, metro township, school
district, special district, special service district,
interlocal cooperation entity, community
reinvestment agency, or other political subdivision
of the state, including the authority.

[(21)](22)(a) “Public infrastructure and
improvements” means infrastructure,
improvements, facilities, or buildings that:

(i)(A) benefit the public and are owned by a public
entity or a utility; or

(B) benefit the public and are publiclymaintained
or operated by a public entity; or

(ii)(A) are privately owned;

(B) benefit the public;

(C) as determined by the board, provide a
substantial benefit to the development and
operation of a project area; and

(D) are built according to applicable county or
municipal design and safety standards.

(b) “Public infrastructure and improvements”
includes:

(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas,
electricity, energy storage, renewable energy,
microgrids, or telecommunications service;

(ii) streets, roads, curb, gutter, sidewalk,
walkways, solid waste facilities, parking facilities,
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rail lines, intermodal facilities, multimodal
facilities, and public transportation facilities;

(iii) an inland port; and

(iv) infrastructure, improvements, facilities, or
buildings that are developed as part of a
remediation project.

[(22)](23) “Remediation” includes:

(a) activities for the cleanup, rehabilitation, and
development of contaminated land; and

(b) acquiring an interest in land within a
remediation project area.

[(23)](24) “Remediation differential” means
property tax differential generated from a
remediation project area.

[(24)](25) “Remediation project” means a project
for the remediation of contaminated land that:

(a) is owned by:

(i) the state or a department, division, or other
instrumentality of the state;

(ii) an independent entity, as defined in Section
63E- 1- 102; or

(iii) a political subdivision of the state; and

(b) became contaminated land before the owner
described in Subsection (24)(a) obtained ownership
of the land.

[(25)](26) “Remediation project area” means a
project area consisting of contaminated land that is
or is expected to become the subject of a remediation
project.

[(26)](27) “Shapefile” means the digital vector
storage format for storing geometric location and
associated attribute information.

[(27)](28) “Taxable value” means the value of
property as shown on the last equalized assessment
roll.

[(28)](29) “Taxing entity”:

(a) means a public entity that levies a tax on
property within a project area; and

(b) does not include a public infrastructure
district that the authority creates under Title 17D,
Chapter 4, Public Infrastructure District Act.

[(29)](30) “Voting member” means an individual
appointed or designated as a member of the board
under Subsection 11- 58- 302(2).

Section 4. Section 11-58-205 is amended to
read:

11-58-205. Applicability of other law - -
Cooperation of state and local
governments - - Municipality to consider
board input - - Prohibition relating to
natural resources - - Inland port as
permitted or conditional use - - Municipal
services - - Disclosure by nonauthority

governing body member - - Services from
state agencies - - Procurement policy.

(1) Except as otherwise provided in this chapter,
the authority does not have and may not exercise
anypowers relating to the regulation of landuses on
the authority jurisdictional land.

(2) The authority is subject to and governed by
Sections 63E- 2- 106, 63E- 2- 107, 63E- 2- 108,
63E- 2- 109, 63E- 2- 110, and 63E- 2- 111, but is not
otherwise subject to or governed by Title 63E,
Independent Entities Code.

(3) A department, division, or other agency of the
state and a political subdivision of the state shall
cooperate with the authority to the fullest extent
possible to provide whatever support, information,
or other assistance the board requests that is
reasonably necessary to help the authority fulfill its
duties and responsibilities under this chapter.

(4) In making decisions affecting the authority
jurisdictional land, the legislative body of a
municipality in which the authority jurisdictional
land is located shall consider input from the
authority board.

(5)(a) No later than December 31, 2018, the
ordinances of a municipality with authority
jurisdictional land within its boundary shall allow
an inland port as a permitted or conditional use,
subject to standards that are:

(i) determined by the municipality; and

(ii) consistent with the policies and objectives
stated in Subsection 11- 58- 203(1).

(b) A municipality whose ordinances do not
comply with Subsection (5)(a) within the time
prescribed in that subsection shall allow an inland
port as a permitted use without regard to any
contrary provision in the municipality’s land use
ordinances.

(6)(a) The transporting, unloading, loading,
transfer, or temporary storage of natural resources
may not be prohibited on the authority
jurisdictional land.

(b) Notwithstanding a permitted or conditional
use allowedunder applicablemunicipal ordinances,
contaminated land may not be used for a
distribution center.

(7)(a) A municipality whose boundary includes
authority jurisdictional land shall provide the same
municipal services to the area of the municipality
that is within the authority jurisdictional land as
the municipality provides to other areas of the
municipality with similar zoning and a similar
development level.

(b) The level and quality of municipal services
that a municipality provides within authority
jurisdictional land shall be fairly and reasonably
consistent with the level and quality of municipal
services that the municipality provides to other
areas of the municipality with similar zoning and a
similar development level.

(8)(a) As used in this Subsection (8):
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(i) “Direct financial benefit” means the same as
that term is defined in Section 11- 58- 304.

(ii) “Nonauthority governing body member”
means amember of the board or other body that has
authority to make decisions for a nonauthority
government owner.

(iii) “Nonauthority government owner” mean a
state agency or nonauthority local government
entity that owns land that is part of the authority
jurisdictional land.

(iv) “Nonauthority local government entity”:

(A) means a county, city, town, metro township,
special district, special service district, community
reinvestment agency, or other political subdivision
of the state; and

(B) excludes the authority.

(v) “State agency” means a department, division,
or other agency or instrumentality of the state,
including an independent state agency.

(b) A nonauthority governing body member who
owns or has a financial interest in land that is part
of the authority jurisdictional land or who
reasonably expects to receive a direct financial
benefit from development of authority
jurisdictional land shall submit awrittendisclosure
to the authority board and the nonauthority
government owner.

(c) A written disclosure under Subsection (8)(b)
shall describe, as applicable:

(i) the nonauthority governing body member’s
ownership or financial interest in property that is
part of the authority jurisdictional land; and

(ii) the direct financial benefit the nonauthority
governing body member expects to receive from
development of authority jurisdictional land.

(d) A nonauthority governing body member
required under Subsection (8)(b) to submit a
written disclosure shall submit the disclosure no
later than 30 days after:

(i) the nonauthority governing body member:

(A) acquires an ownership or financial interest in
property that is part of the authority jurisdictional
land; or

(B) first knows that the nonauthority governing
body member expects to receive a direct financial
benefit from the development of authority
jurisdictional land; or

(ii) the effective date of this Subsection (8), if that
date is later than the period described inSubsection
(8)(d)(i).

(e) A written disclosure submitted under this
Subsection (8) is a public record.

(9)(a) The authority may request and, upon
request, shall receive:

(i) fuel dispensing and motor pool services
provided by the Division of Fleet Operations;

(ii) surplus property services provided by the
Division of Purchasing and General Services;

(iii) information technology services provided by
the Division of Technology Services;

(iv) archive services provided by the Division of
Archives and Records Service;

(v) financial services provided by the Division of
Finance;

(vi) human resources services provided by the
Division of Human Resource Management;

(vii) legal services provided by the Office of the
Attorney General; and

(viii) banking services provided by the Office of
the State Treasurer.

(b) Nothing in Subsection (9)(a) may be construed
to relieve the authority of the obligation to pay the
applicable fee for the service provided.

(10)(a) To govern authority procurements, the
board shall adopt a procurement policy that the
board determines to be substantially consistent
with applicable provisions of Title 63G, Chapter 6a,
Utah Procurement Code.

(b) The board may delegate to the executive
director the responsibility to adopt a procurement
policy.

(c) The board’s determination under Subsection
(10)(a) of substantial consistency is final and
conclusive.

Section 5. Section 11-58-206 is amended to
read:

11-58-206. Port authority funds.

(1) [The]Subject to Subsection (2), the authority
mayuseauthority funds for any purpose authorized
under this chapter, including:

[(1)](a) promoting, facilitating, and advancing
inland port uses;

[(2)](b) owning and operating an intermodal
facility;

[(3)](c) the remediation of contaminated land
within a project area; and

[(4)](d) paying any consulting fees and staff
salaries and other administrative, overhead, legal,
and operating expenses of the authority.

(2)(a) As used in this Subsection (2):

(i) “Affected project area” means the project area
where public infrastructure and improvements are
constructed or are to be constructed.

(ii) “Local legislative body” means:

(A) the legislative body of the county in which the
affected project area is located; or

(B) the legislative body of the municipality in
which the affected project area is located.

(b) The authority may not use authority funds to
pay developer costs, as defined by the local
legislative body, associated with the development
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and construction of public infrastructure and
improvements in an affected project area.

Section 6. Section 11-58-304 is amended to
read:

11-58-304. Limitations on board members
and executive director.

(1) As used in this section:

(a) “Direct financial benefit”:

(i) means any form of financial benefit that
accrues to an individual directly, including:

(A) compensation, commission, or any other form
of a payment or increase of money; and

(B) an increase in the value of a business or
property; and

(ii) does not include a financial benefit that
accrues to the public generally.

(b) “Family member” means a parent, spouse,
sibling, child, or grandchild.

(2)(a) An individual [may not serve as a voting
member of the board or as executive director]is
subject to Subsection (2)(b) if:

[(a)](i) the individual owns real property, other
than a personal residence in which the individual
resides, within a project area, whether or not the
ownership interest is a recorded interest;

[(b)](ii) a familymember of the individual owns an
interest in real property, other than a personal
residence in which the family member resides,
located within a project area; or

[(c)](iii) the individual or a family member of the
individual owns an interest in, is directly affiliated
with, or is an employee or officer of a private firm,
private company, or other private entity that the
individual reasonably believes is likely to:

[(i)](A) participate in or receive a direct financial
benefit from the development of the authority
jurisdictional land; or

[(ii)](B) acquire an interest in or locate a facility
within a project area.

(b) An individual described in Subsection (2)(a):

(i) may not serve as executive director; or

(ii) may not, if the individual is a board member,
participate in the consideration or vote on any
matter affecting the individual or family member’s
interest or affiliation described in Subsection (2)(a).

(3) Before taking office as a voting member of the
board or accepting employment as executive
director, an individual shall submit to the authority
a statement verifying that the individual’s service
as a board member or employment as executive
director does not violate Subsection (2).

(4)(a) An individual may not, at any time during
the individual’s service as a voting member or
employment with the authority, acquire, or take
any action to initiate, negotiate, or otherwise

arrange for the acquisition of, an interest in real
property located within a project area, if:

(i) the acquisition is in the individual’s personal
capacity or in the individual’s capacity as an
employee or officer of a private firm, private
company, or other private entity; and

(ii) the acquisition will enable the individual to
receive a direct financial benefit as a result of the
development of the project area.

(b) Subsection (4)(a) does not apply to an
individual’s acquisition of, or action to initiate,
negotiate, or otherwise arrange for the acquisition
of, an interest in real property that is a personal
residence in which the individual will reside upon
acquisition of the real property.

(5)(a) A voting member or nonvoting member of
the board or an employee of the authority may not
receive a direct financial benefit from the
development of a project area.

(b) For purposes of Subsection (5)(a), a direct
financial benefit does not include:

(i) expense reimbursements;

(ii) per diem pay for board member service, if
applicable; or

(iii) an employee’s compensation or benefits from
employment with the authority.

(6) Nothing in this section may be construed to
affect the application or effect of any other code
provision applicable to a boardmember or employee
relating to ethics or conflicts of interest.

Section 7. Section 11-58-503 is amended to
read:

11-58-503. Notice of project area plan
adoption - - Effective date of plan - - Time
for challenging a project area plan or
project area.

(1) Upon the board’s adoption of a project area
plan, the board shall provide notice as provided in
Subsection (2) by publishing or causing to be
published legal notice[:]

[(a)] for the project area, as a class A notice under
Section 63G- 30- 102, for at least 30 days[; and].

[(b) as required by Section 45- 1- 101.]

(2)(a) Each notice under Subsection (1) shall
include:

(i) the board resolution adopting the project area
plan or a summary of the resolution; and

(ii) a statement that the project area plan is
available for general public inspection and the
hours for inspection.

(b) The statement required under Subsection
(2)(a)(ii) may be included within the board
resolution adopting the project area plan or within
the summary of the resolution.

(3) The project area plan shall become effective on
the date designated in the board resolution.

(4) The authority shall make the adopted project
area plan available to the general public at the
authority’s offices during normal business hours.
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(5)Within 10days after the day onwhich aproject
area plan is adopted that establishes a project area,
or after an amendment to a project area plan is
adopted under which the boundary of a project area
is modified, the authority shall send notice of the
establishment or modification of the project area
and an accurate map or plat of the project area to:

(a) the State Tax Commission;

(b) the Utah Geospatial Resource Center created
in Section 63A- 16- 505; and

(c) the assessor and recorder of each countywhere
the project area is located.

(6)(a) A legal action or other challenge to a project
area plan or a project area described in a project
area plan is barred unless brought within 30 days
after the effective date of the project area plan.

(b) A legal action or other challenge to a project
area that consists of authority jurisdictional land is
barred unless brought within 30 days after the
board adopts a business plan under Subsection
11- 58- 202(1)(a) for the authority jurisdictional
land.

Section 8. Section 11-58-504 is amended to
read:

11-58-504. Amendment to a project area
plan.

(1) The authority may amend a project area plan
by following the same procedure under this part as
applies to the adoption of a project area plan.

(2) The provisions of this part apply to the
authority’s adoption of an amendment to a project
area plan to the same extent as they apply to the
adoption of a project area plan.

(3) If an amendment to a project area plan results
in land being included in the project area that was
not included in the project area before the
amendment, the base taxable value applicable to
the project area before the amendment applies to
the land added to the project area by amendment.

Section 9. Section 11-58-602 is amended to
read:

11-58-602. Allowable uses of property tax
differential and other funds.

(1)(a) The authority may use money from
property tax differential, money the authority
receives from the state, money the authority
receives under Subsection 59- 12- 205(2)(a)(ii)(C),
and other money available to the authority:

(i) for any purpose authorized under this chapter;

(ii) for administrative, overhead, legal,
consulting, and other operating expenses of the
authority;

(iii) to pay for, including financing or refinancing,
all or part of the development of land within a
project area, including assisting the ongoing
operation of a development or facility within the
project area;

(iv) to pay the cost of the installation and
construction of public infrastructure and
improvements within the project area from which
the property tax differential funds were collected;

(v) to pay the cost of the installation of public
infrastructure and improvements outside a project
area if the board determines by resolution that the
infrastructure and improvements are of benefit to
the project area;

(vi) to pay to a community reinvestment agency
for affordable housing, as provided in Subsection
11- 58- 606(2);

(vii) to pay the principal and interest on bonds
issued by the authority;

(viii) to pay the cost of acquiring a conservation
easement on land that is part of or adjacent to
authority jurisdictional land:

(A) for the perpetual preservation of the land from
development; and

(B) to provide a buffer area between authority
jurisdictional land intended for development and
land outside the boundary of the authority
jurisdictional land; and

(ix) subject to Subsection (1)(b), to encourage,
incentivize, or require development that:

(A) mitigates noise, air pollution, light pollution,
surface and groundwater pollution, and other
negative environmental impacts;

(B) mitigates traffic congestion; or

(C) uses high efficiency building construction and
operation.

(b)(i)(A) The authority shall establish minimum
mitigation and environmental standards that a
landowner is required to meet to qualify for the use
of property tax differential under Subsection
(1)(a)(ix) in the landowner’s development.

(B) Minimum mitigation and environmental
standards established under Subsection (1)(b)(i)(A)
shall include a standard prohibiting the use of
property tax differential as a business recruitment
incentive, as defined in Section 11- 58- 603, for new
commercial or industrial development or an
expansion of existing commercial or industrial
development within the authority jurisdictional
land if the new or expanded development will
consume on an annual basis more than 200,000
gallons of potable water per day.

(ii) In establishing minimum mitigation and
environmental standards, the authority shall
consult with:

(A) the municipality in which the development is
expected to occur, for development expected to
occur within a municipality; or

(B) the county in whose unincorporated area the
development is expected to occur, for development
expected to occur within the unincorporated area of
a county.

(iii) The authority may not use property tax
differential under Subsection (1)(a)(viii) for a
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landowner’s development in a project area unless
the minimum mitigation and environmental
standards are followed with respect to that
landowner’s development.

(2) The authority may use revenue generated
fromthe operation of public infrastructure operated
by the authority or improvements, including an
intermodal facility, operated by the authority to:

(a) operate and maintain the infrastructure or
improvements; and

(b) pay for authority operating expenses,
including administrative, overhead, and legal
expenses.

(3) The determination of the board under
Subsection (1)(a)(v) regarding benefit to the project
area is final.

(4) The authority may not use property tax
differential revenue collected from one project area
for a development project within another project
area.

(5) The authoritymayuseup to 10%of the general
differential revenue generated from a project area
to pay for affordable housing within or near the
project area.

(6) The authority may share general differential
fundswith a taxing entity that levies a property tax
on land within the project area from which the
general differential is generated.

[(7)(a) As used in this Subsection (7):]

[(i) “Authority sales and use tax revenue” means
money distributed to the authority under
Subsection 59- 12- 205(2)(a)(ii)(C).]

[(ii) “Eligible county” means a county that would
be entitled to receive sales and use tax revenue
under Subsection 59- 12- 205(2)(a)(ii)(A) in the
absence of Subsection 59- 12- 205(2)(a)(ii)(C).]

[(iii) “Eligiblemunicipality”meansamunicipality
that would be entitled to receive sales and use tax
revenue under Subsection 59- 12- 205(2)(a)(ii)(A) in
the absence of Subsection 59- 12- 205(2)(a)(ii)(C).]

[(iv) “Point of sale portion” means:]

[(A) for an eligible county, the amount of sales and
use tax revenue the eligible county would have
receivedunder Subsection 59- 12- 205(2)(a)(ii)(A) in
the absence of Subsection 59- 12- 205(2)(a)(ii)(C),
excluding the retail sales portion; and]

[(B) for an eligible municipality, the amount of
sales and use tax revenue the eligible municipality
would have received under Subsection
59- 12- 205(2)(a)(ii)(A) in the absence of Subsection
59- 12- 205(2)(a)(ii)(C), excluding the retail sales
portion.]

[(v) “Retail sales portion” means the amount of
sales and use tax revenue collected under
Subsection 59- 12- 205(2)(a)(ii)(A) from retail sales
transactions that occur on authority jurisdictional
land.]

[(b)Within 45 days after receiving authority sales
and use tax revenue, the authority shall:]

[(i) distribute half of the point of sale portion to
each eligible county and eligible municipality; and]

[(ii) distribute all of the retail sales portion to each
eligible county and eligible municipality.]

Section 10. Section 11-58-603 is amended to
read:

11-58-603. Use of authority money for
business recruitment incentive.

(1) As used in this section:

(a) “Business recruitment incentive” means the
post- performance payment of property tax
differential as an incentive for development within
a project area, as provided in this section.

(b) “Incentive application” means an application
for a business recruitment incentive.

(c) “Tax differential parcel”means a parcel of land
where development activity occurs.

(2) The authority may use property tax
differential as a business recruitment incentive as
provided in this section.

(3) The board shall establish:

(a) the requirements for a person to qualify for a
business recruitment incentive;

(b) the application timeline, documentation
requirements, and approval criteria applicable to
an incentive application; and

(c) the standards and criteria for approval of an
incentive application.

(4)(a) Subject to Subsection (4)(b), a person may
qualify for a business recruitment incentive if:

(i) the person submits an incentive application
according to requirements establishedby the board;

(ii) the person meets the requirements
established by the board for a business recruitment
incentive; and

(iii) the board approves the incentive application.

(b) A person may not qualify for a business
recruitment incentive if the person’s development
project:

(i) is on authority jurisdictional land; and

(ii) relates primarily to retail operations or the
distribution of goods.

(5) The authority may pay a person, on a
post- performance basis and as determined by the
board, a percentage of property tax differential:

(a) generated from a tax differential parcel and
paid to the authority; and

(b) for a specified period of time.

Section 11. Section 11-58-605 is amended to
read:

11-58-605. Creation of remediation project
area and payment of remediation
differential.
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(1) As used in this section:

(a) “Remedial action plan” means a plan for the
cleanup of contaminated land under a voluntary
cleanup agreement under Title 19, Chapter 8,
Voluntary Cleanup Program.

(b) “Subsidiary district” means a public
infrastructure district that is a subsidiary of the
authority.

(2) This section applies to a remediation project
area and to remediation differential.

(3)(a) The authority may adopt a resolution
creating a remediation project area [if the authority
and the owner of contaminated land to be included
in the remediation project area enter an agreement
governing a remediation project within the
remediation project area].

(b) Land within a remediation project area may
not be used for a distribution center.

(4) If the authority adopts a resolution creating a
remediation project area, the authority shall
reconfigure the boundary of the project area that
consists of the authority jurisdictional land to
exclude the remediation project area.

(5) The authority may pay the costs of a
remediation project from funds available to the
authority, including funds of a subsidiary district.

(6)(a) If the authority pays some or all the costs of
a remediation project, the authority shall be paid
100% of the remediation differential, subject to
Subsection (6)(b), until the authority is fully
reimbursed for the costs the authority paid for the
remediation project.

(b)(i) Subject to Subsection (6)(b)(iii), the
authority’s use of remediation differential paid to
the authority under Subsection (6)(a) is subject to
any bonds of a subsidiary district issued beforeMay
3, 2023 pledging property tax differential funds
generated from the contaminated land.

(ii) Before using remediation differential to pay
subsidiary district bonds described in Subsection
(6)(b)(i), the authority shall use other funds
available to the authority to pay the bonds.

(iii) A pledge of property tax differential under
subsidiary district bonds issued before May 3, 2023
may be satisfied if:

(A) the authority or the subsidiary district
pledges additional property tax differential, other
than remediation differential, or other authority or
subsidiary district funds to offset any decrease in
property tax differential resulting from the
payment under Subsection (6)(a) of remediation
differential funds that would otherwise have been
available to pay the subsidiary district bonds; and

(B) the pledge described in Subsection
(6)(b)(iii)(A) is senior in right to any pledge of
remediation differential for a commitment the
authority makes in connection with a remediation
project.

(7) If a remediation project is conducted pursuant
to a remedial action plan, the use of the land that is
the subject of the remediation project shall be
consistent with the remedial action plan unless the
change of use:

(a) occurs after the government owner, as defined
in Subsection 63G- 7- 201(3)(b), is environmentally
compliant, as defined in Subsection
63G- 7- 201(3)(b),with respect to the land that is the
subject of the remediation project; and

(b) is approved by the board following a public
hearing on the proposed change of use.

(8)(a) Upon the authority receiving full
reimbursement for the authority’s payment of costs
for a remediation project, the remediation project
area is automatically and immediately dissolved
and the land within the remediation project area
automatically and immediately becomes part of the
project area consisting of the authority
jurisdictional land.

(b) The board shall take any action necessary to
effectuate and reflect in authority project area
records and any other applicable records the
reincorporation of the remediation project area
under Subsection (8)(a) into the project area
consisting of the authority jurisdictional land.

Section 12. Section 59-12-205 is amended to
read:

59-12-205. Ordinances to conform with
statutory amendments - - Distribution of
tax revenue - - Determination of
population.

(1) To maintain in effect sales and use tax
ordinances adopted pursuant to Section
59- 12- 204, a county, city, or town shall adopt
amendments to the county’s, city’s, or town’s sales
and use tax ordinances:

(a) within 30 days of the day on which the state
makes an amendment to an applicable provision of
Part 1, Tax Collection; and

(b) as required to conform to the amendments to
Part 1, Tax Collection.

(2)(a) Except as provided in Subsections (3) and
(4) and subject to Subsection (5):

(i) 50% of each dollar collected from the sales and
use tax authorized by this part shall be distributed
to each county, city, and town on the basis of the
percentage that the population of the county, city,
or town bears to the total population of all counties,
cities, and towns in the state; and

(ii)(A) except as provided in Subsections
(2)(a)(ii)(B), (C), and (D), 50% of each dollar
collected from the sales and use tax authorized by
this part shall be distributed to each county, city,
and town on the basis of the location of the
transaction as determined under Sections
59- 12- 211 through 59- 12- 215;

(B) 50% of each dollar collected from the sales and
use tax authorized by this partwithin a project area
described in a project area plan adopted by the
military installation development authority under
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Title 63H, Chapter 1, Military Installation
Development Authority Act, shall be distributed to
the military installation development authority
created in Section 63H- 1- 201;

(C) beginning July 1, [2022]2024, [50%]20% of
each dollar collected from the sales and use tax
authorized by this part within a project area under
Title 11, Chapter 58, Utah Inland Port Authority
Act, shall be distributed to the Utah Inland Port
Authority, created in Section 11- 58- 201; and

(D) 50%of each dollar collected from the sales and
use tax authorized by this part within the lake
authority boundary, as defined in Section
11- 65- 101, shall be distributed to the Utah Lake
Authority, created in Section 11- 65- 201, beginning
the next full calendar quarter following the creation
of the Utah Lake Authority.

(b) Subsection (2)(a)(ii)(C) does not apply to sales
and use tax revenue collected before July 1, 2022.

(3)(a) As used in this Subsection (3):

(i) “Eligible county, city, or town”means a county,
city, or town that:

(A) for fiscal year 2012- 13, received a tax revenue
distribution under Subsection (3)(b) equal to the
amount described in Subsection (3)(b)(ii); and

(B) does not impose a sales and use tax under
Section 59- 12- 2103 on or before July 1, 2016.

(ii) “Minimum tax revenue distribution” means
the total amount of tax revenue distributions an
eligible county, city, or town received from a tax
imposed in accordance with this part for fiscal year
2004- 05.

(b) An eligible county, city, or town shall receive a
tax revenue distribution for a tax imposed in
accordance with this part equal to the greater of:

(i) the payment required by Subsection (2); or

(ii) the minimum tax revenue distribution.

(4)(a) For purposes of this Subsection (4):

(i) “Annual local contribution”means the lesser of
$275,000 or an amount equal to 2.55% of the
participating local government’s tax revenue
distribution amount under Subsection (2)(a)(i) for
the previous fiscal year.

(ii) “Participating local government” means a
county or municipality, as defined in Section
10- 1- 104, that is not an eligible municipality
certified in accordance with Section 35A- 16- 404.

(b) For revenue collected from the tax authorized
by this part that is distributed on or after January 1,
2019, the commission, before making a tax revenue
distribution under Subsection (2)(a)(i) to a
participating local government, shall:

(i) adjust a participating local government’s tax
revenue distribution under Subsection (2)(a)(i) by:

(A) subtracting an amount equal to one- twelfth of
the annual local contribution for each participating

local government from the participating local
government’s tax revenue distribution; and

(B) if applicable, reducing the amount described
inSubsection (4)(b)(i)(A) by $250 for eachbed that is
available at all homeless shelters locatedwithin the
boundaries of the participating local government,
as reported to the commission by the Office of
Homeless Services in accordance with Section
35A- 16- 405; and

(ii) deposit the resulting amount described in
Subsection (4)(b)(i) into theHomeless ShelterCities
Mitigation Restricted Account created in Section
35A- 16- 402.

(c) For a participating local government that
qualifies to receive a distribution described in
Subsection (3), the commission shall apply the
provisions of this Subsection (4) after the
commission applies the provisions of Subsection (3).

(5)(a) As used in this Subsection (5):

(i) “Annual dedicated sand and gravel sales tax
revenue” means an amount equal to the total
revenueanestablishmentdescribed inNAICSCode
327320, Ready-Mix Concrete Manufacturing, of
the 2022 North American Industry Classification
System of the federal Executive Office of the
President, Office of Management and Budget,
collects and remits under this part for a calendar
year.

(ii) “Sand and gravel” means sand, gravel, or a
combination of sand and gravel.

(iii) “Sand and gravel extraction site”means a pit,
quarry, or deposit that:

(A) contains sand and gravel; and

(B) is assessed by the commission in accordance
with Section 59- 2- 201.

(iv) “Ton” means a short ton of 2,000 pounds.

(v) “Tonnage ratio” means the ratio of:

(A) the total amount of sandandgravel,measured
in tons, sold during a calendar year from all sand
and gravel extraction sites located within a county,
city, or town; to

(B) the total amount of sandandgravel,measured
in tons, sold during the same calendar year from
sand and gravel extraction sites statewide.

(b) For purposes of calculating the ratio described
in Subsection (5)(a)(v), the commission shall:

(i) use the gross sales data provided to the
commission as part of the commission’s property
tax valuation process; and

(ii) if a sand and gravel extraction site operates as
a unit across municipal or county lines, apportion
the reported tonnage among the counties, cities, or
towns based on the percentage of the sand and
gravel extraction site located in each county, city, or
town, as approximated by the commission.

(c)(i) Beginning July 2023, and each July
thereafter, the commission shall distribute from
total collections under this part an amount equal to
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the annual dedicated sand and gravel sales tax
revenue for the preceding calendar year to each
county, city, or town in the same proportion as the
county’s, city’s, or town’s tonnage ratio for the
preceding calendar year.

(ii) The commission shall ensure that the revenue
distributed under this Subsection (5)(c) is drawn
from each jurisdiction’s collections in proportion to
the jurisdiction’s share of total collections for the
preceding 12-month period.

(d) A county, city, or town shall use revenue
described in Subsection (5)(c) for class B or class C
roads.

(6)(a) Population figures for purposes of this
section shall be based on the most recent official
census or census estimate of the United States
Bureau of the Census.

(b) If a needed population estimate is not
available from the United States Bureau of the

Census, population figures shall be derived from
the estimate from the Utah Population Committee.

(c) The population of a county for purposes of this
section shall be determined only from the
unincorporated area of the county.

Section 13. Effective date.

(1)(a) Except as provided in Subsection (1)(b), this
bill takes effect on May 1, 2024.

(b) If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

(2) Notwithstanding Subsection (1), the actions
affecting Sections 11- 58- 602 and 59- 12- 205 take
effect on July 1, 2024.
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CHAPTER 536
S. B. 267

Passed February 29, 2024
Approved March 21, 2024
Effective July 1, 2024

RESPITE CARE AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:
This bill addresses respite care services for families
of individuals with disabilities.

Highlighted Provisions:
This bill:
" defines terms;
" allows the Division of Services for People with

Disabilities to provide, as funding permits and
either directly or through a third party,
overnight respite care services for families of
individuals with disabilities;

" provides a sunset date; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2025:
" to Department of Health and Human Services -

Long- Term Services & Support - Community
Supports Waiver Services as a one- time
appropriation:
S from the General Fund, One- time, $250,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 2- 226, as last amended by Laws of Utah 2023,

Chapters 33, 139, 249, 295, and 465 and
repealed and reenacted by Laws of Utah
2023, Chapter 329

63I- 2- 226, as last amended by Laws of Utah 2023,
Chapters 33, 139, 249, 295, 310, and 465
and repealed and reenacted by Laws of
Utah 2023, Chapter 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

ENACTS:
26B- 6- 414, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-6-414 is enacted to
read:

26B-6-414. Respite care services.

(1) As used in this section, “respite care services”
means temporary, periodic relief provided to
parents or guardians from the care of an individual
who is eligible to receive division services.

(2) The division may, as funding permits and
either directly or through one or more third parties
who are under contract with the division, provide
overnight respite care services and, concurrent
with the respite care services, services for the

individual who is eligible to receive division
services, such as recreational therapy,
community- based programs, therapeutic
recreation, educational programs, transportation,
or vocational rehabilitation.

Section 2. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), related to the Air
Ambulance Committee, is repealed July 1, 2024.

(2) Section 26B- 1- 241 is repealed July 1, 2024.

(3) Section 26B- 1- 302 is repealed on July 1, 2024.

(4) Section 26B- 1- 313 is repealed on July 1, 2024.

(5) Section 26B- 1- 314 is repealed on July 1, 2024.

(6) Section 26B- 1- 321 is repealed on July 1, 2024.

(7) Section 26B- 1- 405, related to the Air
Ambulance Committee, is repealed on July 1, 2024.

(8) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(9) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(10) Section 26B- 3- 142 is repealed July 1, 2024.

(11) Subsection 26B- 3- 215(5), related to
reporting on coverage for in vitro fertilization and
genetic testing, is repealed July 1, 2030.

(12) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 4- 135(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(13) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.
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(14) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

(15) Section 26B- 6- 414, related to overnight
respite care services, is repealed July 1, 2025.

[(15)](16) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(16)](17) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 3. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Section 26B- 1- 241 is repealed July 1, 2024.

(2) Section 26B- 1- 302 is repealed on July 1, 2024.

(3) Section 26B- 1- 313 is repealed on July 1, 2024.

(4) Section 26B- 1- 314 is repealed on July 1, 2024.

(5) Section 26B- 1- 321 is repealed on July 1, 2024.

(6) Section 26B- 1- 419, which creates the Utah
Health Care Workforce Financial Assistance
Program Advisory Committee, is repealed July 1,
2027.

(7) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.

(8) Section 26B- 3- 142 is repealed July 1, 2024.

(9) Subsection 26B- 3- 215(5), related to reporting
on coverage for in vitro fertilization and genetic
testing, is repealed July 1, 2030.

(10) Section 26B- 4- 702, related to the Utah
Health Care Workforce Financial Assistance
Program, is repealed July 1, 2027.

(11) Section 26B- 5- 117, related to early
childhoodmental health support grant programs, is
repealed January 2, 2025.

(12) Section 26B- 6- 414, related to overnight
respite care services, is repealed July 1, 2025.

[(12)](13) Subsection 26B- 7- 117(3), related to
reports to the Legislature on syringe exchange and
education, is repealed January 1, 2027.

[(13)](14) Section 26B- 7- 120, relating to sickle
cell disease, is repealed on July 1, 2025.

Section 4. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 4(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 1

To Department of Health and Human Services -
Long- Term Services & Support

From General Fund, One- time $250,000

Schedule of Programs:

Community Supports
Waiver Services $250,000

TheLegislature intends that theDivision of
Services for People with Disabilities use the
appropriation under this item to provide
overnight respite care services in accordance
with Section 26B- 6- 414.

Section 5. Effective date.

(1) Except as provided in Subsection (2), this bill
takes effect on May 1, 2024.

(2) The actions affecting Section 63I- 2- 226
(Effective 07/01/24) take effect on July 1, 2024.
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CHAPTER 537
S. B. 268

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

FIRST HOME INVESTMENT ZONE ACT

Chief Sponsor: Wayne A. Harper
House Sponsor: Calvin R. Musselman

LONG TITLE

General Description:
This bill enacts the First Home Investment Zone
Act.

Highlighted Provisions:
This bill:
" enacts the First Home Investment Zone Act;
" defines terms;
" allows a municipality to create a first home

investment zone to:
S provide affordable, owner- occupied housing;
S encourage mixed use development;
S encourage strategic and efficient land use

planning;
S improve access to opportunities; and
S increase opportunities for home ownership;

" allows a first home investment zone to capture
tax increment to finance the objectives of a first
home investment zone;

" provides certain requirements regarding
housing density, affordability, development size,
and other characteristics of a first home
investment zone;

" requires the housing and transit reinvestment
zone committee to reviewandapprove first home
investment zone proposals;

" allows a first home investment zone to count
toward requirements for moderate income
housing plans; and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10- 9a- 403, as last amended by Laws of Utah 2023,

Chapters 88, 219 and 238
59- 2- 924, as last amended by Laws of Utah 2023,

Chapter 502
63N- 3- 602, as last amended by Laws of Utah 2023,

Chapter 357
63N- 3- 603, as last amended by Laws of Utah 2023,

Chapter 357
63N- 3- 605, as last amended by Laws of Utah 2023,

Chapter 357

ENACTS:
63N- 3- 1301, Utah Code Annotated 1953
63N- 3- 1302, Utah Code Annotated 1953
63N- 3- 1303, Utah Code Annotated 1953

63N- 3- 1304, Utah Code Annotated 1953
63N- 3- 1305, Utah Code Annotated 1953
63N- 3- 1306, Utah Code Annotated 1953
63N- 3- 1307, Utah Code Annotated 1953
63N- 3- 1308, Utah Code Annotated 1953
63N- 3- 1309, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-403 is amended to
read:

10-9a-403. General plan preparation.

(1)(a) The planning commission shall provide
notice, as provided in Section 10- 9a- 203, of the
planning commission’s intent to make a
recommendation to the municipal legislative body
for a general plan or a comprehensive general plan
amendment when the planning commission
initiates the process of preparing the planning
commission’s recommendation.

(b) The planning commission shall make and
recommend to the legislative body a proposed
general plan for the area within the municipality.

(c) The plan may include areas outside the
boundaries of the municipality if, in the planning
commission’s judgment, those areas are related to
the planning of the municipality’s territory.

(d) Except as otherwise provided by law or with
respect to a municipality’s power of eminent
domain, when the plan of a municipality involves
territory outside the boundaries of the
municipality, the municipality may not take action
affecting that territory without the concurrence of
the county or other municipalities affected.

(2)(a) At a minimum, the proposed general plan,
with the accompanying maps, charts, and
descriptive and explanatory matter, shall include
the planning commission’s recommendations for
the following plan elements:

(i) a land use element that:

(A) designates the long- term goals and the
proposed extent, general distribution, and location
of land for housing for residents of various income
levels, business, industry, agriculture, recreation,
education, public buildings and grounds, open
space, and other categories of public and private
uses of land as appropriate;

(B) includes a statement of the projections for and
standards of population density and building
intensity recommended for the various land use
categories covered by the plan;

(C) except for a city of the fifth class or a town, is
coordinated to integrate the land use element with
the water use and preservation element; and

(D) except for a city of the fifth class or a town,
accounts for the effect of land use categories and
land uses on water demand;

(ii) a transportation and traffic circulation
element that:

(A) provides the general location and extent of
existing and proposed freeways, arterial and
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collector streets, public transit, active
transportation facilities, and other modes of
transportation that the planning commission
considers appropriate;

(B) for a municipality that has access to a major
transit investment corridor, addresses the
municipality’s plan for residential and commercial
development around major transit investment
corridors to maintain and improve the connections
between housing, employment, education,
recreation, and commerce;

(C) for amunicipality that does not have access to
a major transit investment corridor, addresses the
municipality’s plan for residential and commercial
development in areas that will maintain and
improve the connections between housing,
transportation, employment, education, recreation,
and commerce; and

(D) correlateswith thepopulation projections, the
employment projections, and the proposed land use
element of the general plan;

(iii) a moderate income housing element that:

(A) provides a realistic opportunity to meet the
need for additional moderate income housing
within the municipality during the next five years;

(B) for a town, may include a recommendation to
implement three or more of the moderate income
housing strategies described in Subsection
(2)(b)(iii);

(C) for a specified municipality, as defined in
Section 10- 9a- 408, that does not have a fixed
guideway public transit station, shall include a
recommendation to implement three or more of the
moderate income housing strategies described in
Subsection (2)(b)(iii);

(D) for a specified municipality, as defined in
Section 10- 9a- 408, that has a fixed guideway
public transit station, shall include a
recommendation to implement five or more of the
moderate income housing strategies described in
Subsection (2)(b)(iii), of which one shall be the
moderate income housing strategy described in
Subsection (2)(b)(iii)(V), and one shall be a
moderate income housing strategy described in
Subsection (2)(b)(iii)(G), (H), or (Q); and

(E) for a specified municipality, as defined in
Section 10- 9a- 408, shall include an
implementation plan as provided in Subsection
(2)(c); and

(iv) except for a city of the fifth class or a town, a
wateruse and preservation element that addresses:

(A) the effect of permitted development or
patterns of development on water demand and
water infrastructure;

(B) methods of reducing water demand and per
capita consumption for future development;

(C) methods of reducing water demand and per
capita consumption for existing development; and

(D) opportunities for the municipality to modify
the municipality’s operations to eliminate practices
or conditions that waste water.

(b) In drafting the moderate income housing
element, the planning commission:

(i) shall consider the Legislature’s determination
that municipalities shall facilitate a reasonable
opportunity for a variety of housing, including
moderate income housing:

(A) to meet the needs of people of various income
levels living, working, or desiring to live or work in
the community; and

(B) to allowpeoplewith various incomes to benefit
from and fully participate in all aspects of
neighborhood and community life;

(ii) for a town, may include, and for a specified
municipality as defined in Section 10- 9a- 408, shall
include, an analysis of how the municipality will
provide a realistic opportunity for the development
of moderate income housing within the next five
years;

(iii) for a town, may include, and for a specified
municipality as defined in Section 10- 9a- 408, shall
include a recommendation to implement the
required number of any of the following moderate
income housing strategies as specified in
Subsection (2)(a)(iii):

(A) rezone for densities necessary to facilitate the
production of moderate income housing;

(B) demonstrate investment in the rehabilitation
or expansion of infrastructure that facilitates the
construction of moderate income housing;

(C) demonstrate investment in the rehabilitation
of existing uninhabitable housing stock into
moderate income housing;

(D) identify and utilize general fund subsidies or
other sources of revenue to waive construction
related fees that are otherwise generally imposed
by the municipality for the construction or
rehabilitation of moderate income housing;

(E) create or allow for, and reduce regulations
related to, internal or detached accessory dwelling
units in residential zones;

(F) zone or rezone for higher density or moderate
income residential development in commercial or
mixed- use zones near major transit investment
corridors, commercial centers, or employment
centers;

(G) amend landuse regulations to allow forhigher
density or new moderate income residential
development in commercial or mixed- use zones
near major transit investment corridors;

(H) amend land use regulations to eliminate or
reduce parking requirements for residential
development where a resident is less likely to rely
on the resident’s own vehicle, such as residential
development near major transit investment
corridors or senior living facilities;

(I) amend land use regulations to allow for single
room occupancy developments;
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(J) implement zoning incentives for moderate
income units in new developments;

(K) preserve existing and new moderate income
housing and subsidized units by utilizing a landlord
incentive program, providing for deed restricted
units through agrant program, or, notwithstanding
Section 10- 9a- 535, establishing a housing loss
mitigation fund;

(L) reduce,waive, or eliminate impact fees related
to moderate income housing;

(M) demonstrate creation of, or participation in, a
community land trust program for moderate
income housing;

(N) implement amortgageassistance program for
employees of the municipality, an employer that
provides contracted services to the municipality, or
any other public employer that operates within the
municipality;

(O) apply for or partner with an entity that
applies for state or federal funds or tax incentives to
promote the construction of moderate income
housing, an entity that applies for programs offered
by the Utah Housing Corporation within that
agency’s funding capacity, an entity that applies for
affordable housing programs administered by the
Department of Workforce Services, an entity that
applies for affordable housing programs
administered by an association of governments
established by an interlocal agreement under Title
11, Chapter 13, Interlocal Cooperation Act, an
entity that applies for services provided by a public
housing authority to preserve and create moderate
income housing, or any other entity that applies for
programs or services that promote the construction
or preservation of moderate income housing;

(P) demonstrate utilization of a moderate income
housing set aside from a community reinvestment
agency, redevelopment agency, or community
development and renewal agency to create or
subsidize moderate income housing;

(Q) create a housing and transit reinvestment
zone pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act;

(R) eliminate impact fees for any accessory
dwelling unit that is not an internal accessory
dwelling unit as defined in Section 10- 9a- 530;

(S) create a program to transfer development
rights for moderate income housing;

(T) ratify a joint acquisition agreement with
another local political subdivision for the purpose of
combining resources to acquire property for
moderate income housing;

(U)developamoderate incomehousingproject for
residents who are disabled or 55 years old or older;

(V) develop and adopt a station area plan in
accordance with Section 10- 9a- 403.1;

(W) create or allow for, and reduce regulations
related to, multifamily residential dwellings
compatible in scale and form with detached
single- family residential dwellings and located in

walkable communities within residential or
mixed- use zones;[ and]

(X) create a first home investment zone in
accordancewithTitle 63N,Chapter 3, Part 13, First
Home Investment Zone Act; and

[(X)](Y) demonstrate implementation of anyother
program or strategy to address the housing needs of
residents of the municipality who earn less than
80% of the area median income, including the
dedication of a local funding source to moderate
income housing or the adoption of a land use
ordinance that requires 10% or more of new
residential development in a residential zone be
dedicated to moderate income housing; and

(iv) shall identify each moderate income housing
strategy recommended to the legislative body for
implementation by restating the exact language
used to describe the strategy in Subsection
(2)(b)(iii).

(c)(i) In drafting the implementation plan portion
of the moderate income housing element as
described in Subsection (2)(a)(iii)(C), the planning
commission shall recommend to the legislative body
the establishment of a five- year timeline for
implementing each of themoderate incomehousing
strategies selected by the municipality for
implementation.

(ii) The timeline described in Subsection (2)(c)(i)
shall:

(A) identify specific measures and benchmarks
for implementing each moderate income housing
strategy selected by the municipality, whether
one- time or ongoing; and

(B) provide flexibility for the municipality to
make adjustments as needed.

(d) In drafting the land use element, the planning
commission shall:

(i) identify and consider each agriculture
protection area within the municipality;

(ii) avoid proposing a use of land within an
agriculture protectionarea that is inconsistentwith
or detrimental to the use of the land for agriculture;
and

(iii) consider and coordinate with any station area
plans adopted by themunicipality if required under
Section 10- 9a- 403.1.

(e) In drafting the transportation and traffic
circulation element, theplanning commission shall:

(i)(A) consider and coordinate with the regional
transportation plan developed by the
municipality’s region’s metropolitan planning
organization, if the municipality is within the
boundaries of a metropolitan planning
organization; or

(B) consider and coordinate with the long- range
transportation plan developed by the Department
of Transportation, if the municipality is not within
the boundaries of a metropolitan planning
organization; and

(ii) consider and coordinate with any station area
plans adopted by themunicipality if required under
Section 10- 9a- 403.1.
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(f) In drafting the water use and preservation
element, the planning commission:

(i) shall consider:

(A) applicable regional water conservation goals
recommended by the Division of Water Resources;
and

(B) if Section 73- 10- 32 requires the municipality
to adopt a water conservation plan pursuant to
Section 73- 10- 32, the municipality’s water
conservation plan;

(ii) shall include a recommendation for:

(A) water conservation policies to be determined
by the municipality; and

(B) landscaping options within a public street for
current and future development that do not require
the use of lawn or turf in a parkstrip;

(iii) shall review the municipality’s land use
ordinances and include a recommendation for
changes to an ordinance that promotes the
inefficient use of water;

(iv) shall consider principles of sustainable
landscaping, including the:

(A) reduction or limitation of the use of lawn or
turf;

(B) promotion of site- specific landscape design
that decreases stormwater runoff or runoff of water
used for irrigation;

(C) preservation and use of healthy trees that
have a reasonable water requirement or are
resistant to dry soil conditions;

(D) elimination or regulation of ponds, pools, and
other features that promote unnecessary water
evaporation;

(E) reduction of yard waste; and

(F) use of an irrigation system, including drip
irrigation, best adapted to provide the optimal
amount of water to the plants being irrigated;

(v) shall consult with the public water system or
systems serving the municipality with drinking
water regarding how implementation of the land
use element and water use and preservation
element may affect:

(A) water supply planning, including drinking
water source and storage capacity consistent with
Section 19- 4- 114; and

(B)water distribution planning, includingmaster
plans, infrastructure asset management programs
and plans, infrastructure replacement plans, and
impact fee facilities plans;

(vi) shall consult with the Division of Water
Resources for information and technical resources
regarding regional water conservation goals,
including how implementation of the land use
element and the water use and preservation
element may affect the Great Salt Lake;

(vii) may include recommendations for additional
water demand reduction strategies, including:

(A) creating a water budget associated with a
particular type of development;

(B) adopting new or modified lot size,
configuration, and landscaping standards that will
reduce water demand for new single family
development;

(C) providing one or more water reduction
incentives for existing development such as
modification of existing landscapes and irrigation
systems and installation of water fixtures or
systems that minimize water demand;

(D) discouraging incentives for economic
development activities that do not adequately
account forwateruse or do not include strategies for
reducing water demand; and

(E) adopting water concurrency standards
requiring that adequate water supplies and
facilities are orwill be inplace fornewdevelopment;
and

(viii) for a town, may include, and for another
municipality, shall include, a recommendation for
low water use landscaping standards for a new:

(A) commercial, industrial, or institutional
development;

(B) common interest community, as defined in
Section 57- 25- 102; or

(C) multifamily housing project.

(3) The proposed general plan may include:

(a) an environmental element that addresses:

(i) the protection, conservation, development, and
use of natural resources, including the quality of:

(A) air;

(B) forests;

(C) soils;

(D) rivers;

(E) groundwater and other waters;

(F) harbors;

(G) fisheries;

(H) wildlife;

(I) minerals; and

(J) other natural resources; and

(ii)(A) the reclamation of land, flood control,
prevention and control of the pollution of streams
and other waters;

(B) the regulation of the use of land on hillsides,
stream channels and other environmentally
sensitive areas;

(C) the prevention, control, and correction of the
erosion of soils;

(D) the preservation and enhancement of
watersheds and wetlands; and
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(E) the mapping of known geologic hazards;

(b) a public services and facilities element
showing general plans for sewage, water, waste
disposal, drainage, public utilities, rights- of- way,
easements, and facilities for them, police and fire
protection, and other public services;

(c) a rehabilitation, redevelopment, and
conservation element consisting of plans and
programs for:

(i) historic preservation;

(ii) the diminution or elimination of a
development impediment as defined in Section
17C- 1- 102; and

(iii) redevelopment of land, including housing
sites, business and industrial sites, and public
building sites;

(d) an economic element composed of appropriate
studies and forecasts, as well as an economic
development plan, which may include review of
existing and projected municipal revenue and
expenditures, revenue sources, identification of
basic and secondary industry, primary and
secondary market areas, employment, and retail
sales activity;

(e) recommendations for implementing all or any
portion of the general plan, including the adoption
of land and water use ordinances, capital
improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of thematters listed
in Subsection 10- 9a- 401(2) or (3); and

(g) any other element the municipality considers
appropriate.

Section 2. Section 59-2-924 is amended to
read:

59-2-924. Definitions - - Report of valuation
of property to county auditor and
commission - - Transmittal by auditor to
governing bodies - - Calculation of
certified tax rate - - Rulemaking authority
- - Adoption of tentative budget - - Notice
provided by the commission.

(1) As used in this section:

(a)(i) “Ad valorem property tax revenue” means
revenue collected in accordance with this chapter.

(ii) “Ad valorem property tax revenue” does not
include:

(A) interest;

(B) penalties;

(C) collections from redemptions; or

(D) revenue received by a taxing entity from
personal property that is semiconductor
manufacturing equipment assessed by a county
assessor in accordance with Part 3, County
Assessment.

(b) “Adjusted tax increment” means the same as
that term is defined in Section 17C- 1- 102.

(c)(i) “Aggregate taxable value of all property
taxed” means:

(A) the aggregate taxable value of all real
property a county assessor assesses in accordance
with Part 3, County Assessment, for the current
year;

(B) the aggregate taxable value of all real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the current year; and

(C) the aggregate year end taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment,
contained on the prior year’s tax rolls of the taxing
entity.

(ii) “Aggregate taxable value of all property
taxed” does not include the aggregate year end
taxable value of personal property that is:

(A) semiconductor manufacturing equipment
assessed by a county assessor in accordance with
Part 3, County Assessment; and

(B) contained on the prior year’s tax rolls of the
taxing entity.

(d) “Base taxable value” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for the Point of the Mountain State Land
Authority created in Section 11- 59- 201, the same
as that term is defined in Section 11- 59- 207;

(iii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102;

(iv) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102;

(v) for a host local government, the same as that
term is defined in Section 63N- 2- 502;[ or]

(vi) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, a property’s
taxable value as shown upon the assessment roll
last equalized during the base year, as that term is
defined in Section 63N- 3- 602[.]; or

(vii) for a first home investment zone created
under Title 63N, Chapter 3, Part 13, First Home
Investment Zone Act, a property’s taxable value as
shown upon the assessment roll last equalized
during the base year, as that term is defined in
Section 63N- 3- 1301.

(e) “Centrally assessed benchmark value” means
an amount equal to the highest year end taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for a previous calendar year that begins
on or after January 1, 2015, adjusted for taxable
value attributable to:
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(i) an annexation to a taxing entity;

(ii) an incorrect allocation of taxable value of real
or personal property the commission assesses in
accordance with Part 2, Assessment of Property; or

(iii) a change in value as a result of a change in the
method of apportioning the value prescribed by the
Legislature, a court, or the commission in an
administrative rule or administrative order.

(f)(i) “Centrally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the
centrally assessed benchmark value adjusted for
prior year end incremental value from the taxable
value of real and personal property the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, adjusted for current
year incremental value.

(ii) “Centrally assessed new growth” does not
include a change in value as a result of a change in
the method of apportioning the value prescribed by
the Legislature, a court, or the commission in an
administrative rule or administrative order.

(g) “Certified tax rate” means a tax rate that will
provide the same ad valorem property tax revenue
for a taxing entity as was budgeted by that taxing
entity for the prior year.

(h) “Community reinvestment agency” means the
same as that term is defined in Section 17C- 1- 102.

(i) “Eligible new growth” means the greater of:

(i) zero; or

(ii) the sum of:

(A) locally assessed new growth;

(B) centrally assessed new growth; and

(C) project area new growth or hotel property new
growth.

(j) “Host local government” means the same as
that term is defined in Section 63N- 2- 502.

(k) “Hotel property” means the same as that term
is defined in Section 63N- 2- 502.

(l) “Hotel property new growth”means an amount
equal to the incremental value that is no longer
provided to a host local government as incremental
property tax revenue.

(m) “Incremental property tax revenue” means
the same as that term is defined in Section
63N- 2- 502.

(n) “Incremental value” means:

(i) for an authority created under Section
11- 58- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a project area and on which property tax
differential is collected; and

(B) the number that represents the percentage of
the property tax differential that is paid to the
authority;

(ii) for the Point of the Mountain State Land
Authority created inSection 11- 59- 201, an amount
calculated by multiplying:

(A) the difference between the current assessed
value of the property and the base taxable value;
and

(B) the number that represents the percentage of
the property tax augmentation, as defined in
Section 11- 59- 207, that is paid to the Point of the
Mountain State Land Authority;

(iii) for an agency created under Section
17C- 1- 201.5, the amount calculated by
multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which tax increment is
collected; and

(B) the number that represents the adjusted tax
increment from that project area that is paid to the
agency;

(iv) for an authority created under Section
63H- 1- 201, the amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the property located
within a project area and on which property tax
allocation is collected; and

(B) the number that represents the percentage of
the property tax allocation from that project area
that is paid to the authority;

(v) for a housing and transit reinvestment zone
created pursuant to Title 63N, Chapter 3, Part 6,
Housing and Transit Reinvestment Zone Act, an
amount calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of theproperty that is located
within ahousing and transit reinvestment zone and
on which tax increment is collected; and

(B) the number that represents the percentage of
the tax increment that is paid to the housing and
transit reinvestment zone;

(vi) for a host local government, an amount
calculated by multiplying:

(A) the difference between the taxable value and
the base taxable value of the hotel property on
which incremental property tax revenue is
collected; and

(B) the number that represents the percentage of
the incremental property tax revenue from that
hotel property that is paid to the host local
government;[ or]

(vii) for the State Fair Park Authority created in
Section 11- 68- 201, the taxable value of:

(A) fair park land, as defined in Section
11- 68- 101, that is subject to a privilege tax under
Section 11- 68- 402; or
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(B) personal property located on property that is
subject to the privilege tax described in Subsection
(1)(n)(vii)(A)[.]; or

(viii) for a first home investment zone created
pursuant to Title 63N, Chapter 3, Part 13, First
Home Investment Zone Act, an amount calculated
by multiplying:

(A) the difference between the taxable value and
thebase taxable value of theproperty that is located
within a first home investment zone and on which
tax increment is collected; and

(B) the number that represents the percentage of
the tax increment that is paid to the first home
investment zone.

(o)(i) “Locally assessed new growth” means the
greater of:

(A) zero; or

(B) the amount calculated by subtracting the year
end taxable value of real property the county
assessor assesses in accordancewithPart 3, County
Assessment, for the previous year, adjusted for
prior year end incremental value from the taxable
value of real property the county assessor assesses
in accordance with Part 3, County Assessment, for
the current year, adjusted for current year
incremental value.

(ii) “Locally assessed new growth” does not
include a change in:

(A) value as a result of factoring in accordance
with Section 59- 2- 704, reappraisal, or another
adjustment;

(B) assessed value based onwhether a property is
allowed a residential exemption for a primary
residence under Section 59- 2- 103;

(C) assessed value based onwhether a property is
assessed under Part 5, Farmland Assessment Act;
or

(D) assessed value based onwhether a property is
assessed under Part 17, Urban Farming
Assessment Act.

(p) “Project area” means:

(i) for an authority created under Section
11- 58- 201, the same as that term is defined in
Section 11- 58- 102;

(ii) for an agency created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102; or

(iii) for an authority created under Section
63H- 1- 201, the same as that term is defined in
Section 63H- 1- 102.

(q) “Project area new growth” means:

(i) for an authority created under Section
11- 58- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax differential;

(ii) for the Point of the Mountain State Land
Authority created inSection 11- 59- 201, an amount
equal to the incremental value that is no longer
provided to the Point of the Mountain State Land
Authority as property tax augmentation, as defined
in Section 11- 59- 207;

(iii) for an agency created under Section
17C- 1- 201.5, an amount equal to the incremental
value that is no longer provided to an agency as tax
increment;

(iv) for an authority created under Section
63H- 1- 201, an amount equal to the incremental
value that is no longer provided to an authority as
property tax allocation;[ or]

(v) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, an amount
equal to the incremental value that is no longer
provided to a housing and transit reinvestment
zone as tax increment[.]; or

(vi) for a first home investment zone created
under Title 63N, Chapter 3, Part 13, First Home
Investment Zone Act, an amount equal to the
incremental value that is no longer provided to a
first home investment zone as tax increment.

(r) “Project area incremental revenue” means the
same as that term is defined in Section
17C- 1- 1001.

(s) “Property tax allocation” means the same as
that term is defined in Section 63H- 1- 102.

(t) “Property tax differential” means the same as
that term is defined in Section 11- 58- 102.

(u) “Qualifying exempt revenue” means revenue
received:

(i) for the previous calendar year;

(ii) by a taxing entity;

(iii) from tangible personal property contained on
the prior year’s tax rolls that is exempt from
property tax under Subsection 59- 2- 1115(2)(b) for
a calendar year beginning on January 1, 2022; and

(iv) on the aggregate 2021 year end taxable value
of the tangible personal property that exceeds
$15,300.

(v) “Tax increment” means:

(i) for a project created under Section
17C- 1- 201.5, the same as that term is defined in
Section 17C- 1- 102;[ or]

(ii) for a housing and transit reinvestment zone
created under Title 63N,Chapter 3,Part 6,Housing
and Transit Reinvestment Zone Act, the same as
that term is defined in Section 63N- 3- 602[.]; or

(iii) for a first home investment zone created
under Title 63N, Chapter 3, Part 13, First Home
Investment Zone Act, the same as that term is
defined in Section 63N- 3- 1301.

(2) Before June 1 of each year, the county assessor
of each county shall deliver to the county auditor
and the commission the following statements:
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(a) a statement containing the aggregate
valuation of all taxable real property a county
assessor assesses in accordancewithPart 3, County
Assessment, for each taxing entity; and

(b) a statement containing the taxable value of all
personal property a county assessor assesses in
accordance with Part 3, County Assessment, from
the prior year end values.

(3) The county auditor shall, on or before June 8,
transmit to the governing body of each taxing
entity:

(a) the statements described in Subsections (2)(a)
and (b);

(b) an estimate of the revenue from personal
property;

(c) the certified tax rate; and

(d) all forms necessary to submit a tax levy
request.

(4)(a) Except as otherwise provided in this
section, the certified tax rate shall be calculated by
dividing the ad valoremproperty tax revenue that a
taxing entity budgeted for the prior year minus the
qualifying exempt revenue by the amount
calculated under Subsection (4)(b).

(b) For purposes of Subsection (4)(a), the
legislative body of a taxing entity shall calculate an
amount as follows:

(i) calculate for the taxing entity the difference
between:

(A) the aggregate taxable value of all property
taxed; and

(B) any adjustments for current year incremental
value;

(ii) after making the calculation required by
Subsection (4)(b)(i), calculate an amount
determined by increasing or decreasing the amount
calculated under Subsection (4)(b)(i) by the average
of the percentage net change in the value of taxable
property for the equalization period for the three
calendar years immediately preceding the current
calendar year;

(iii) after making the calculation required by
Subsection (4)(b)(ii), calculate the product of:

(A) the amount calculated under Subsection
(4)(b)(ii); and

(B) the percentage of property taxes collected for
the five calendar years immediately preceding the
current calendar year; and

(iv) after making the calculation required by
Subsection (4)(b)(iii), calculate an amount
determined by:

(A) multiplying the percentage of property taxes
collected for the five calendar years immediately
preceding the current calendar year by eligible new
growth; and

(B) subtracting the amount calculated under
Subsection (4)(b)(iv)(A) from the amount calculated
under Subsection (4)(b)(iii).

(5) A certified tax rate for a taxing entity
described in this Subsection (5) shall be calculated
as follows:

(a) except as provided in Subsection (5)(b) or (c),
for a new taxing entity, the certified tax rate is zero;

(b) for amunicipality incorporated on or after July
1, 1996, the certified tax rate is:

(i) in a county of the first, second, or third class,
the levy imposed for municipal- type services under
Sections 17- 34- 1 and 17- 36- 9; and

(ii) in a county of the fourth, fifth, or sixth class,
the levy imposed for general county purposes and
such other levies imposed solely for the
municipal- type services identified in Section
17- 34- 1 and Subsection 17- 36- 3(23);

(c) for a community reinvestment agency that
received all or a portion of a taxing entity’s project
area incremental revenue in the prior year under
Title 17C, Chapter 1, Part 10, Agency Taxing
Authority, the certified tax rate is calculated as
described in Subsection (4) except that the
commission shall treat the total revenue
transferred to the community reinvestment agency
as ad valorem property tax revenue that the taxing
entity budgeted for the prior year; and

(d) for debt service voted on by the public, the
certified tax rate is the actual levy imposed by that
section, except that a certified tax rate for the
following levies shall be calculated in accordance
with Section 59- 2- 913 and this section:

(i) a school levy provided for under Section
53F- 8- 301, 53F- 8- 302, or 53F- 8- 303; and

(ii) a levy to pay for the costs of state legislative
mandates or judicial or administrative orders
under Section 59- 2- 1602.

(6)(a) A judgment levy imposed under Section
59- 2- 1328 or 59- 2- 1330 may be imposed at a rate
that is sufficient to generate only the revenue
required to satisfy one or more eligible judgments.

(b) The ad valorem property tax revenue
generated by a judgment levy described in
Subsection (6)(a) may not be considered in
establishing a taxing entity’s aggregate certified
tax rate.

(7)(a) For the purpose of calculating the certified
tax rate, the county auditor shall use:

(i) the taxable value of real property:

(A) the county assessor assesses in accordance
with Part 3, County Assessment; and

(B) contained on the assessment roll;

(ii) the year end taxable value of personal
property:

(A) a county assessor assesses in accordance with
Part 3, County Assessment; and
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(B) contained on the prior year’s assessment roll;
and

(iii) the taxable value of real and personal
property the commission assesses in accordance
with Part 2, Assessment of Property.

(b) For purposes of Subsection (7)(a), taxable
value does not include eligible new growth.

(8)(a) On or before June 30, a taxing entity shall
annually adopt a tentative budget.

(b) If a taxing entity intends to exceed the certified
tax rate, the taxing entity shall notify the county
auditor of:

(i) the taxing entity’s intent to exceed the certified
tax rate; and

(ii) the amount by which the taxing entity
proposes to exceed the certified tax rate.

(c) The county auditor shall notify property
owners of any intent to levy a tax rate that exceeds
the certified tax rate in accordance with Sections
59- 2- 919 and 59- 2- 919.1.

(9)(a) Subject to Subsection (9)(d), the commission
shall provide notice, through electronicmeans on or
before July 31, to a taxing entity and the Revenue
and Taxation Interim Committee if:

(i) the amount calculated under Subsection (9)(b)
is 10% or more of the year end taxable value of the
real and personal property the commission assesses
in accordance with Part 2, Assessment of Property,
for the previous year, adjusted for prior year end
incremental value; and

(ii) the amount calculated under Subsection (9)(c)
is 50% or more of the total year end taxable value of
the real and personal property of a taxpayer the
commission assesses in accordance with Part 2,
Assessment of Property, for the previous year.

(b) For purposes of Subsection (9)(a)(i), the
commission shall calculate an amount by
subtracting the taxable value of real and personal
property the commission assesses in accordance
withPart 2, Assessment of Property, for the current
year, adjusted for current year incremental value,
from the year end taxable value of the real and
personal property the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year, adjusted for prior year end
incremental value.

(c) For purposes of Subsection (9)(a)(ii), the
commission shall calculate an amount by
subtracting the total taxable value of real and
personal property of a taxpayer the commission
assesses in accordance with Part 2, Assessment of
Property, for the current year, from the total year
end taxable value of the real and personal property
of a taxpayer the commission assesses in
accordancewith Part 2, Assessment of Property, for
the previous year.

(d) The notification under Subsection (9)(a) shall
include a list of taxpayers that meet the
requirement under Subsection (9)(a)(ii).

Section 3. Section 63N-3-602 is amended to
read:

63N-3-602. Definitions.

As used in this part:

(1) “Affordable housing” means housing occupied
or reserved for occupancy by households with a
gross household income equal to or less than 80% of
the median gross income of the applicable
municipal or county statistical area for households
of the same size.

(2) “Agency” means the same as that term is
defined in Section 17C- 1- 102.

(3) “Base taxable value” means a property’s
taxable value as shown upon the assessment roll
last equalized during the base year.

(4) “Base year”means, for a proposed housing and
transit reinvestment zone area, a year beginning
the first day of the calendar quarter determined by
the last equalized tax roll before the adoption of the
housing and transit reinvestment zone.

(5) “Bus rapid transit” means a high- quality
bus- based transit system that delivers fast and
efficient service that may include dedicated lanes,
busways, traffic signal priority, off- board fare
collection, elevated platforms, and enhanced
stations.

(6) “Bus rapid transit station” means an existing
station, stop, or terminal, or a proposed station,
stop, or terminal that is specifically identified in a
metropolitan planning organization’s adopted
long- range transportation plan and the relevant
public transit district’s five- year plan:

(a) along an existing bus rapid transit line; or

(b) along an extension to an existing bus rapid
transit line or new bus rapid transit line.

(7)(a) “Commuter rail” means a heavy- rail
passenger rail transit facility operated by a large
public transit district.

(b) “Commuter rail” does not include a light- rail
passenger rail facility of a large public transit
district.

(8) “Commuter rail station” means an existing
station, stop, or terminal, or a proposed station,
stop, or terminal, which has been specifically
identified inametropolitan planningorganization’s
adopted long- range transportation plan and the
relevant public transit district’s five- year plan:

(a) along an existing commuter rail line;

(b) along an extension to an existing commuter
rail line or new commuter rail line; or

(c) along a fixed guideway extension from an
existing commuter rail line.

(9)(a) “Developable area” means the portion of
land within a housing and transit reinvestment
zone available for development and construction of
business and residential uses.

(b) “Developable area” doesnot include portions of
land within a housing and transit reinvestment
zone that are allocated to:
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(i) parks;

(ii) recreation facilities;

(iii) open space;

(iv) trails;

(v) publicly- owned roadway facilities; or

(vi) other public facilities.

(10) “Dwelling unit” means one or more rooms
arranged for the use of one or more individuals
living together, as a single housekeeping unit
normally having cooking, living, sanitary, and
sleeping facilities.

(11) “Enhanced development” means the
construction of mixed uses including housing,
commercial uses, and related facilities.

(12) “Enhanced development costs” means extra
costs associated with structured parking costs,
vertical construction costs, horizontal construction
costs, life safety costs, structural costs, conveyor or
elevator costs, and other costs incurred due to the
increased height of buildings or enhanced
development.

(13) “First home investment zone” means the
same as that term is defined in Section
63N- 3- 1301.

[(13)](14) “Fixed guideway” means the same as
that term is defined in Section 59- 12- 102.

[(14)](15) “Horizontal construction costs” means
the additional costs associated with earthwork,
over excavation, utility work, transportation
infrastructure, and landscaping to achieve
enhanced development in the housing and transit
reinvestment zone.

[(15)](16) “Housing and transit reinvestment
zone” means a housing and transit reinvestment
zone created pursuant to this part.

[(16)](17) “Housing and transit reinvestment
zone committee” means a housing and transit
reinvestment zone committee created pursuant to
Section 63N- 3- 605.

[(17)](18) “Large public transit district” means
the same as that term is defined in Section
17B- 2a- 802.

[(18)](19) “Light rail” means a passenger rail
public transit system with right- of- way and fixed
rails:

(a) dedicated to exclusive use by light- rail public
transit vehicles;

(b) that may cross streets at grade; and

(c) that may share parts of surface streets.

[(19)](20) “Light rail station” means an existing
station, stop, or terminal or aproposed station, stop,
or terminal, which has been specifically identified
in a metropolitan planning organization’s adopted
long- range transportation plan and the relevant
public transit district’s five- year plan:

(a) along an existing light rail line; or

(b) along an extension to an existing light rail line
or new light rail line.

[(20)](21) “Metropolitan planning organization”
means the same as that term is defined in Section
72- 1- 208.5.

[(21)](22) “Mixed use development” means
developmentwith amix ofmulti- family residential
use and at least one additional land use.

[(22)](23) “Municipality” means the same as that
term is defined in Section 10- 1- 104.

[(23)](24) “Participant” means the same as that
term is defined in Section 17C- 1- 102.

[(24)](25) “Participation agreement” means the
same as that term is defined in Section 17C- 1- 102,
except that the agency may not provide and the
person may not receive a direct subsidy.

[(25)](26) “Public transit county” means a county
that has created a small public transit district.

[(26)](27) “Public transit hub” means a public
transit depot or station where four or more routes
serving separate parts of the county- created
transit district stop to transfer riders between
routes.

[(27)](28) “Sales and use tax base year” means a
sales and use tax year determined by the first year
pertaining to the tax imposed in Section 59- 12- 103
after the sales and use tax boundary for a housing
and transit reinvestment zone is established.

[(28)](29) “Sales and use tax boundary” means a
boundary created as described in Section
63N- 3- 604, based on state sales and use tax
collection that corresponds as closely as reasonably
practicable to the housing and transit reinvestment
zone boundary.

[(29)](30) “Sales and use tax increment” means
the difference between:

(a) the amount of state sales and use tax revenue
generated each year following the sales and use tax
base year by the sales and use tax from the area
within a housing and transit reinvestment zone
designated in the housing and transit reinvestment
zone proposal as the area from which sales and use
tax increment is to be collected; and

(b) the amount of state sales and use tax revenue
that was generated from that same area during the
sales and use tax base year.

[(30)](31) “Sales and use tax revenue” means
revenue that is generated from the tax imposed
under Section 59- 12- 103.

[(31)](32) “Small public transit district” means
the same as that term is defined in Section
17B- 2a- 802.

[(32)](33) “Tax Commission” means the State Tax
Commission created in Section 59- 1- 201.

[(33)](34) “Tax increment” means the difference
between:

(a) the amount of property tax revenue generated
each taxyear by a taxingentity from theareawithin
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a housing and transit reinvestment zone
designated in the housing and transit reinvestment
zone proposal as the area fromwhich tax increment
is to be collected, using the current assessed value
and each taxing entity’s current certified tax rate as
defined in Section 59- 2- 924; and

(b) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value and each taxing entity’s current
certified tax rate as defined in Section 59- 2- 924.

[(34)](35) “Taxing entity” means the same as that
term is defined in Section 17C- 1- 102.

[(35)](36) “Vertical construction costs” means the
additional costs associated with construction above
four stories and structured parking to achieve
enhanced development in the housing and transit
reinvestment zone.

Section 4. Section 63N-3-603 is amended to
read:

63N-3-603. Applicability, requirements, and
limitations on a housing and transit
reinvestment zone.

(1) A housing and transit reinvestment zone
proposal created under this part shall promote the
following objectives:

(a) higher utilization of public transit;

(b) increasing availability of housing, including
affordable housing, and fulfillment of moderate
income housing plans;

(c) improving efficiencies in parking and
transportation, including walkability of
communities near public transit facilities;

(d) overcoming development impediments and
market conditions that render a development cost
prohibitive absent the proposal and incentives;

(e) conservation of water resources through
efficient land use;

(f) improving air quality by reducing fuel
consumption and motor vehicle trips;

(g) encouraging transformative mixed- use
development and investment in transportation and
public transit infrastructure in strategic areas;

(h) strategic land use and municipal planning in
major transit investment corridors as described in
Subsection 10- 9a- 403(2);

(i) increasing access to employment and
educational opportunities; and

(j) increasing access to child care.

(2) In order to accomplish the objectives described
in Subsection (1), a municipality or public transit
county that initiates the process to create a housing
and transit reinvestment zone as described in this
part shall ensure that the proposal for a housing
and transit reinvestment zone includes:

(a) except as provided in Subsection (3), at least
10% of the proposed dwelling units within the

housing and transit reinvestment zone are
affordable housing units;

(b) at least 51% of the developable areawithin the
housing and transit reinvestment zone includes
residential uses with, except as provided in
Subsection (4)(c), an average of 50 dwelling units
per acre or greater;

(c) mixed- use development; and

(d) a mix of dwelling units to ensure that a
reasonable percentage of the dwelling units has
more than one bedroom.

(3) Amunicipality or public transit county that, at
the time the housing and transit reinvestment zone
proposal is approved by the housing and transit
reinvestment zone committee,meets the affordable
housing guidelines of the United States
Department of Housing andUrban Development at
60% area median income is exempt from the
requirement described in Subsection (2)(a).

(4)(a) A municipality may only propose a housing
and transit reinvestment zone at a commuter rail
station, and a public transit county may only
propose a housing and transit reinvestment zone at
a public transit hub, that:

(i) subject to Subsection (5)(a):

(A)(I) except as provided in Subsection
(4)(a)(i)(A)(II), for a municipality, does not exceed a
1/3 mile radius of a commuter rail station;

(II) for amunicipality that is a city of the first class
with a population greater than 150,000 that is
within a county of the first class, with an
opportunity zone created pursuant to Section
1400Z- 1, Internal Revenue Code, does not exceed a
1/2 mile radius of a commuter rail station located
within the opportunity zone; or

(III) for a public transit county, does not exceed a
1/3 mile radius of a public transit hub; and

(B) has a total area of no more than 125
noncontiguous acres;

(ii) subject to Section 63N- 3- 607, proposes the
capture of amaximumof 80% of each taxing entity’s
tax increment above the base year for a term of no
more than 25 consecutive years on each parcel
within a 45- year period not to exceed the tax
increment amount approved in the housing and
transit reinvestment zone proposal; and

(iii) the commencement of collection of tax
increment, for all or a portion of the housing and
transit reinvestment zone, will be triggered by
providing notice as described in Subsection (6).

(b) A municipality or public transit county may
only propose a housing and transit reinvestment
zone at a light rail station or bus rapid transit
station that:

(i) subject to Subsection (5):

(A) does not exceed:

(I) except as provided in Subsection (4)(b)(i)(A)(II)
or (III), a 1/4 mile radius of a bus rapid transit
station or light rail station;
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(II) for amunicipality that is a city of the first class
with a population greater than 150,000 that is
within a county of the first class, a 1/2mile radius of
a light rail station located in an opportunity zone
created pursuant to Section 1400Z- 1, Internal
Revenue Code; or

(III) a 1/2mile radius of a light rail station located
within a master- planned development of 500 acres
or more; and

(B) has a total area of no more than 100
noncontiguous acres;

(ii) subject to Subsection (4)(c) and Section
63N- 3- 607, proposes the capture of a maximum of
80% of each taxing entity’s tax increment above the
base year for a term of no more than 15 consecutive
years on each parcel within a 30- year period not to
exceed the tax increment amount approved in the
housing and transit reinvestment zone proposal;
and

(iii) the commencement of collection of tax
increment, for all or a portion of the housing and
transit reinvestment zone, will be triggered by
providing notice as described in Subsection (6).

(c) For a housing and transit reinvestment zone
proposed by a public transit county at a public
transit hub, or for a housing and transit
reinvestment zone proposed by a municipality at a
bus rapid transit station, if the proposed housing
density within the housing and transit
reinvestment zone is between 39 and 49 dwelling
units per acre, themaximum capture of each taxing
entity’s tax increment above the base year is 60%.

(d) A municipality that is a city of the first class
with a population greater than 150,000 in a county
of the first class as described in Subsections
(4)(a)(i)(A)(II) and (4)(b)(i)(A)(II) may only propose
one housing and transit reinvestment zone within
an opportunity zone.

(e) A county of the first class may not propose a
housing and transit reinvestment zone that
includes an area that is part of a project area, as
that term is defined in Section 17C- 1- 102, and
created under Title 17C, Chapter 1, Agency
Operations, until the project area is dissolved
pursuant to Section 17C- 1- 702.

(5)(a) For a housing and transit reinvestment
zone for a commuter rail station, if a parcel is
bisected by the relevant radius limitation, the full
parcel may be included as part of the housing and
transit reinvestment zone area and will not count
against the limitations described in Subsection
(4)(a)(i).

(b) For a housing and transit reinvestment zone
for a light rail or bus rapid transit station, if a parcel
is bisected by the relevant radius limitation, the full
parcel may be included as part of the housing and
transit reinvestment zone area and will not count
against the limitations described in Subsection
(4)(b)(i).

(6) The notice of commencement of collection of
tax increment required in Subsection (4)(a)(iii) or
(4)(b)(iii) shall be sent by mail or electronically to:

(a) the tax commission;

(b) the State Board of Education;

(c) the state auditor;

(d) the auditor of the county in which the housing
and transit reinvestment zone is located;

(e) each taxing entity affected by the collection of
tax increment from the housing and transit
reinvestment zone; and

(f) the Governor’s Office of Economic
Opportunity.

(7)(a) The maximum number of housing and
transit reinvestment zones at light rail stations is
eight in any given county.

(b) Within a county of the first class, the
maximum number of housing and transit
reinvestment zones at bus rapid transit stations is
three.

(c)Withina county of the first class, themaximum
total combined number of housing and transit
reinvestment zones described in Subsections (7)(a)
and (b) and first home investment zones created
under Part 13, First Home Investment Zone Act, is
11.

(8)(a) This Subsection (8) applies to a specified
county, as defined in Section 17- 27a- 408, that has
created a small public transit district on or before
January 1, 2022.

(b)(i) A county described in Subsection (8)(a)
shall, in accordance with Section 63N- 3- 604,
prepare and submit to the Governor’s Office of
Economic Opportunity a proposal to create a
housing and transit reinvestment zone on or before
December 31, 2022.

(ii) A county described in Subsection (8)(a) that,
on December 31, 2022, was noncompliant under
Section 17- 27a- 408 for failure to demonstrate in
the county’s moderate income housing report that
the county complied with Subsection (8)(b)(i), may
cure the deficiency in the county’s moderate income
housing report by submitting satisfactory proof to
the Housing and Community Development
Division that, notwithstanding the deadline in
Subsection (8)(b)(i), the county has submitted to the
Governor’s Office of Economic Opportunity a
proposal to create a housing and transit
reinvestment zone.

(c)(i) A county described in Subsection (8)(a) may
not propose a housing and transit reinvestment
zone if more than 15% of the acreage within the
housing and transit reinvestment zone boundary is
owned by the county.

(ii) For purposes of determining the percentage of
acreage owned by the county as described in
Subsection (8)(c)(i), a county may exclude any
acreage owned that is used for highways, bus rapid
transit, light rail, or commuter rail within the
boundary of the housing and transit reinvestment
zone.
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(d) To accomplish the objectives described in
Subsection (1), if a county described in Subsection
(8)(a) has failed to comply with Subsection (8)(b)(i)
by failing to submit an application before December
31, 2022, anowner of undevelopedpropertywhohas
submitted a land use application to the county on or
before December 31, 2022, and is within a 1/3 mile
radius of a public transit hub in a county described
in Subsection (8)(a), including parcels that are
bisected by the 1/3 mile radius, shall have the right
to develop and build a mixed- use development
including the following:

(i) excluding the parcels devoted to commercial
uses as described in Subsection (8)(d)(ii), at least 39
dwelling units per acre on average over the
developable area, with at least 10% of the dwelling
units as affordable housing units;

(ii) commercial uses including office, retail,
educational, and healthcare in support of the
mixed- use development constituting up to 1/3 of
the total planned gross building square footage of
the subject parcels; and

(iii) any other infrastructure element necessary
or reasonable to support the mixed- use
development, including parking infrastructure,
streets, sidewalks, parks, and trails.

Section 5. Section 63N-3-605 is amended to
read:

63N-3-605. Housing and transit
reinvestment zone committee - - Creation.

(1) For any housing and transit reinvestment
zone proposed under this part, or for a first home
investment zone proposed in accordance with Part
13, First Home Investment Zone Act, there is
created a housing and transit reinvestment zone
committee with membership described in
Subsection (2).

(2) Each housing and transit reinvestment zone
committee shall consist of the following members:

(a) one representative from the Governor’s Office
of Economic Opportunity, designated by the
executive director of the Governor’s Office of
Economic Opportunity;

(b) one representative from each municipality
that is a party to the proposed housing and transit
reinvestment zone or first home investment zone,
designated by the chief executive officer of each
respective municipality;

(c) a member of the Transportation Commission
created in Section 72- 1- 301;

(d) a member of the board of trustees of a large
public transit district;

(e) one individual from the Office of the State
Treasurer, designated by the state treasurer;

(f) one member designated by the president of the
Senate;

(g) one member designated by the speaker of the
House of Representatives;

(h) one member designated by the chief executive
officer of each county affected by the housing and
transit reinvestment zone or first home investment
zone;

(i) one representative designated by the school
superintendent from the school district affected by
the housing and transit reinvestment zone or first
home investment zone; and

(j) one representative, representing the largest
participating local taxing entity, after the
municipality, county, and school district.

(3) The individual designated by the Governor’s
Office of Economic Opportunity as described in
Subsection (2)(a) shall serve as chair of the housing
and transit reinvestment zone committee.

(4)(a) A majority of the members of the housing
and transit reinvestment zone committee
constitutes a quorum of the housing and transit
reinvestment zone committee.

(b) An action by a majority of a quorum of the
housing and transit reinvestment zone committee
is an action of the housing and transit reinvestment
zone committee.

(5)(a) After the Governor’s Office of Economic
Opportunity receives the results of the analysis
described in Section 63N- 3- 604, and after the
Governor’s Office of Economic Opportunity has
received a request from the submitting
municipality or public transit county to submit the
housing and transit reinvestment zone proposal to
the housing and transit reinvestment zone
committee, the Governor’s Office of Economic
Opportunity shall notify each of the entities
described in Subsection (2) of the formation of the
housing and transit reinvestment zone committee.

(b) For a first home investment zone, the housing
and transit reinvestment zone committee shall
follow the procedures described in Section
63N- 3- 1304.

(6)(a) The chair of the housing and transit
reinvestment zone committee shall convene a
public meeting to consider the proposed housing
and transit reinvestment zone.

(b) A meeting of the housing and transit
reinvestment zone committee is subject to Title 52,
Chapter 4, Open and Public Meetings Act.

(7)(a) The proposing municipality or public
transit county shall present the housing and transit
reinvestment zone proposal to the housing and
transit reinvestment zone committee in a public
meeting.

(b) The housing and transit reinvestment zone
committee shall:

(i) evaluate and verify whether the elements of a
housing and transit reinvestment zone described in
Subsections 63N- 3- 603(2) and (4) have been met;
and

(ii) evaluate the proposed housing and transit
reinvestment zone relative to the analysis
described in Subsection 63N- 3- 604(2).
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(8)(a) Subject to Subsection (8)(b), the housing
and transit reinvestment zone committee may:

(i) request changes to the housing and transit
reinvestment zone proposal based on the analysis,
characteristics, and criteria described in Section
63N- 3- 604; or

(ii) vote to approve or deny the proposal.

(b) Before the housing and transit reinvestment
zone committee may approve the housing and
transit reinvestment zone proposal, the
municipality or public transit county proposing the
housing and transit reinvestment zone shall ensure
that the area of the proposed housing and transit
reinvestment zone is zoned in such a manner to
accommodate the requirements of a housing and
transit reinvestment zone described in this section
and the proposed development.

(9) If a housing and transit reinvestment zone is
approved by the committee:

(a) the proposed housing and transit
reinvestment zone is established according to the
terms of the housing and transit reinvestment zone
proposal;

(b) affected local taxing entities are required to
participate according to the terms of the housing
and transit reinvestment zone proposal; and

(c) each affected taxing municipality is required
to participate at the same rate as a participating
county.

(10) A housing and transit reinvestment zone
proposal may be amended by following the same
procedure as approving a housing and transit
reinvestment zone proposal.

Section 6. Section 63N-3-1301 is enacted to
read:

63N-3-1301. Definitions.
Part 13. First Home Investment Zone Act

(1) “Affordable housing” means:

(a) for homes that are not owner occupied,
housing occupied or reserved for occupancy by
households with a gross household income equal to
or less than 80% of the median gross income of the
applicablemunicipal statistical area for households
of the same size; or

(b) for homes that are owner occupied, housing
that is priced at 80% of the county median home
price.

(2) “Agency” means the same as that term is
defined in Section 17C- 1- 102.

(3) “Base taxable value” means the same as that
term is defined in Section 63N- 3- 602.

(4) “Base year” means the same as that term is
defined in Section 63N- 3- 602.

(5) “Developable area” means the same as that
term is defined in Section 63N- 3- 602.

(6) “Dwellingunit”means the sameas that termis
defined in Section 63N- 3- 602.

(7) “Extraterritorial home”means a dwelling unit
that is included as part of the first home investment
zone proposal that:

(a) is located within the municipality proposing
the first home investment zone but outside the
boundary of the first home investment zone;

(b) is part of a development with a density of at
least six units per acre;

(c) is not located within an existing housing and
transit reinvestment zone or an area that could be
included in a housing and transit reinvestment
zone;

(d) has not been issued a building permit by the
municipality as of the date of the approval of the
first home investment zone; and

(e) is required to be owner occupied for no less
than 25 years.

(8) “First home investment zone” means a first
home investment zone created in accordance with
this part.

(9) “Home” means a dwelling unit.

(10) “Housing and transit reinvestment zone”
means the same as that term is defined in Section
63N- 3- 602.

(11) “Housing and transit reinvestment zone
committee” means the housing and transit
reinvestment zone committee described in Section
63N- 3- 605.

(12) “Metropolitan planning organization”means
the same as that term is defined in Section
72- 1- 208.5.

(13) “Mixed use development” means the same as
that term is defined in Section 63N- 3- 603.

(14) “Moderate income housing plan” means the
same as that term is defined in Section 11- 41- 102.

(15) “Municipality” means the same as that term
is defined in Section 10- 1- 104.

(16) “Owner occupied” means private real
property that is:

(a) used for a single- family residential purpose;
and

(b) required to be occupied by the owner of the real
property for no less than 25 years.

(17) “Project area”means the same as that term is
defined in Section 17C- 1- 102.

(18)(a) “Project improvements” means site
improvements and facilities that are:

(i) planned and designed to provide service for
development resulting fromadevelopment activity;

(ii) necessary for the use and convenience of the
occupants or users of development resulting from a
development activity; and

(iii) not identified or reimbursed as a system
improvement.

(b) “Project improvements” does not mean system
improvements.
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(19) “State TaxCommission”means the State Tax
Commission created in Section 59- 1- 201.

(20)(a) “System improvements” means existing
and future public facilities that are designed to
provide services to service areas within the
community at large.

(b) “System improvements” does notmeanproject
improvements.

(21)(a) “Tax increment” means the difference
between:

(i) the amount of property tax revenue generated
each tax year bya taxingentity fromtheareawithin
a first home investment zone designated in the first
home investment zone proposal as the area from
which tax increment is to be collected, using the
current assessed value and each taxing entity’s
current certified tax rate as defined in Section
59- 2- 924; and

(ii) the amount of property tax revenue thatwould
be generated from that same area using the base
taxable value and each taxing entity’s current
certified tax rate as defined in Section 59- 2- 924.

(b) “Tax increment” does not include property tax
revenue from:

(i) a multicounty assessing and collecting levy
described in Subsection 59- 2- 1602(2); or

(ii) a county additional property tax described in
Subsection 59- 2- 1602(4).

(22) “Taxing entity” means the same as that term
is defined in Section 17C- 1- 102.

(23) “Unencumbered annual community
reinvestment agency revenue” means tax
increment revenue received by the agency for
purposes identified in Title 17C, Limited Purpose
Local Government Entities - Community
Reinvestment Agency Act, that:

(a) have not been designated or restricted for
future qualified uses as approved by the agency
board related to a specific project area; and

(b) do not have a date certain by which the tax
increment revenues will be used.

Section 7. Section 63N-3-1302 is enacted to
read:

63N-3-1302. Applicability, requirements, and
limitations on a first home investment
zone.

(1) A first home investment zone created
pursuant to this part shall promote the following
objectives:

(a) encouraging efficient development and
opportunities for home ownership by providing a
variety of housing options, including affordable
housing and for sale, owner- occupied housing;

(b) improving availability of housing options;

(c) overcoming development impediments and
market conditions that render a development cost
prohibitive absent the proposal and incentives;

(d) conserving water resources through efficient
land use;

(e) improving air quality by reducing fuel
consumption and motor vehicle trips;

(f) encouraging transformative mixed- use
development;

(g) strategic land use and municipal planning in
major transit investment corridors as described in
Subsection 10- 9a- 403(2);

(h) increasing access to employment and
educational opportunities;

(i) increasing access to child care; and

(j) improving efficiencies in parking and
transportation, including walkability of
communities, street and path interconnectivity
within the proposed development and connections
to surrounding communities, and access to
roadways, public transportation, and active
transportation.

(2) In order to accomplish the objectives described
in Subsection (1), a municipality or county that
initiates the process to create a first home
investment zone as described in this part shall
ensure that theproposal for a first home investment
zone includes:

(a) subject to Subsection (3), a minimum of 30
housing units per acre in at least 51% of the
developable area within the first home investment
zone;

(b) a mixed use development;

(c) a requirement that at least 25% of homes
within the first home investment zone remain
owner occupied for at least 25 years from the date of
original purchase;

(d) for homes inside the first home investment
zone, a requirement that at least 12% of the owner
occupied homes and 12% of the homes that are not
owner occupied are affordable housing; and

(e) a requirement that at least 20% of the
extraterritorial homes are affordable housing.

(3)(a) Subject to Subsection (3)(b), to satisfy the
requirements described in Subsection (2)(a), a first
home investment zone may include an
extraterritorial home to count toward the required
density of the first home investment zone by:

(i)(A) taking the total number of extraterritorial
homes related to the first home investment zone;
and

(B) adding the total number under Subsection
(3)(a)(i)(A) to the number of homes within the first
home investment zone; and

(ii) dividing the total described in Subsection
(3)(a)(i) by the total number of developable acres
with the first home investment zone.

(b) Extraterritorial homes may account for no
more than half of the total homes to calculate
density within a first home investment zone.

(4)(a) If a municipality proposes a first home
investment zone, the proposal shall complywith the
limitations described in this Subsection (4).



Ch. 537General Session - 2024

5085

(b) A first home investment zone may not be less
than 10 acres and no more than 100 acres in size.

(c)(i) Except as provided in Subsection (4)(c)(ii), a
first home investment zone is required to be one
contiguous area.

(ii) While considering a first home investment
zone proposal as described in Section 63N- 3- 1305,
the housing and transit reinvestment zone
committee may consider and approve a first home
investment zone that is not one contiguous area if:

(A) the municipality provides evidence in the
proposal showing that the deviation from the
contiguity requirement will enhance the ability of
the first home investment zone to achieve the
objectives described in Subsection (1); and

(B) the housing and transit reinvestment zone
committee determines that the deviation is
reasonable and circumstances justify deviation
from the contiguity requirement.

(iii) The first home investment zone area
contiguity is not affected by roads or other
rights- of- way.

(d)(i) A first home investment zone proposal may
propose the capture of a maximum of 60% of each
taxing entity’s tax increment above the base year
for a term of no more than 25 consecutive years
within a 45- year period not to exceed the tax
increment amount approved in the first home
investment zone proposal.

(ii) A first home investment zone proposal may
not propose or include triggering more than three
tax increment collection periods during the
applicable 25- year period.

(iii) Subject to Subsection (4)(d)(iv), a
municipality shall ensure that the required
affordable housing units are included
proportionally in each phase of the first home
investment zone development.

(iv) A municipality may allow a first home
investment zone to be phased and developed in a
manner to provide more of the required affordable
housing units in early phases of development.

(e) If a municipality proposes a first home
investment zone, commencement of the collection of
tax increment, for all or a portion of the first home
investment zone, is triggered by providing notice as
described in Subsection (5).

(f) A municipality may restrict homes within a
first home investment zone and related
extraterritorial homes from being used as a
short- term rental.

(g) A municipality shall ensure that affordable
housing within a first home investment zone and
related extraterritorial homes that are reserved as
affordable housing are spread throughout the
overall development.

(h) A municipality shall ensure that at least 80%
of extraterritorial homes included in a first home
investment zone proposal are single- family
detached homes.

(i) A municipality shall include in a first home
investment zone proposal:

(i) an affordable housing plan, whichmay include
deed restrictions, to ensure the affordable housing
required in the proposal will continue to meet the
definition of affordable housing at least throughout
the entire term of the first home investment zone;
and

(ii) an owner occupancy plan, which may include
deed restrictions, to ensure the owner occupancy
requirements in the proposal will continue to meet
the definition of owner occupancy at least
throughout the entire term of the first home
investment zone.

(j) A municipality shall include in the first home
investment zone proposal evidence to demonstrate
how the first home investment zone proposal
complies with the municipality’s moderate income
housing plan and general plan.

(5) Notice of commencement of collection of tax
increment shall be sent by mail or electronically to
the following entities no later than January 1 of the
year for which the tax increment collection is
proposed to commence:

(a) the State Tax Commission;

(b) the State Board of Education;

(c) the state auditor;

(d) the auditor of the county in which the first
home investment zone is located;

(e) each taxing entity affected by the collection of
tax increment from the first home investment zone;

(f) the assessor of the county in which the first
home investment zone is located; and

(g) the Governor’s Office of Economic
Opportunity.

(6)A first home investment zoneproposalmaynot
include a proposal to capture sales and use tax
increment.

(7) A municipality may not propose a first home
investment zone in a county of the first class if the
limitation described in Subsection 63N- 3- 603(7)(c)
has been reached.

(8) A municipality may not propose a first home
investment zone in a location that is eligible for a
housing and transit reinvestment zone.

(9) A municipality may not propose a first home
investment zone if the municipality’s community
reinvestment agency, based on the most recent
annual comprehensive financial report, retains
cash and cash equivalent assets ofmore than 20%of
ongoing and unencumbered annual community
reinvestment agency revenue.

Section 8. Section 63N-3-1303 is enacted to
read:

63N-3-1303. Process for a proposal of a first
home investment zone.

(1) Subject to approval of the housing and transit
reinvestment zone committee as described in
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Section 63N- 3- 1304, in order to create a first home
investment zone, a municipality that has general
land use authority over the first home investment
zone area, shall:

(a) prepare a proposal for the first home
investment zone that:

(i) demonstrates that the proposed first home
investment zone will meet the objectives described
in Subsection 63N- 3- 1302(1);

(ii) explains how themunicipalitywill achieve the
requirements of Subsection 63N- 3- 1302(2);

(iii) defines the specific infrastructure needs, if
any, and proposed improvements;

(iv) demonstrates how the first home investment
zone will ensure:

(A) sufficient pedestrian access to schools and
other areas of community; and

(B) inclusion of child care facilities and access;

(v) defines the boundaries of the first home
investment zone;

(vi) includes maps of the proposed first home
investment zone to illustrate:

(A) proposed housing density within the first
home investment zone;

(B) extraterritorial homes relevant to the first
home investment zone, including density of the
development of extraterritorial homes; and

(C) existing zoning and proposed zoning changes
related to the first home investment zone;

(vii) identifies any development impediments
that prevent the development from being a
market- rate investment and proposed strategies
for addressing each one;

(viii) describes the proposed development plan,
including the requirements described in
Subsections 63N- 3- 1302(2) and (4);

(ix) establishes the collection period or periods to
calculate the tax increment;

(x) describes projected maximum revenues
generated and the amount of tax increment capture
from each taxing entity and proposed expenditures
of revenue derived from the first home investment
zone;

(xi) includes an analysis of other applicable or
eligible incentives, grants, or sources of revenue
that can be used to reduce the finance gap;

(xii) proposes a finance schedule to align expected
revenue with required financing costs and
payments;

(xiii) evaluates possible benefits to active
transportation, public transportation availability
and utilization, street connectivity, and air quality;
and

(xiv) provides a pro forma for the planned
development that:

(A) satisfies the requirements described in
Subsections 63N- 3- 1302(2) and (4); and

(B) includes data showing the cost difference
betweenwhat type of development could feasibly be
developed absent the first home investment zone
tax increment and the type of development that is
proposed to be developed with the first home
investment zone tax increment;

(b) submit the proposal to the relevant school
district to discuss the requirements of the proposal
and whether the proposal provides the benefits and
achieves the objectives described in this part; and

(c) submit the first home investment zone
proposal to the Governor’s Office of Economic
Opportunity.

(2) As part of the proposal described in Subsection
(1), a municipality shall:

(a) study and evaluate possible impacts of a
proposed first home investment zone on parking
and efficient use of land within the municipality
and first home investment zone; and

(b) include in the first home investment zone
proposal the findings of the study described in
Subsection (2)(a) and proposed strategies to
efficiently address parking impacts.

(3)(a) After receiving the proposal as described in
Subsection (1)(c), the Governor’s Office of Economic
Opportunity shall:

(i) within 14 days after the date on which the
Governor’sOffice ofEconomicOpportunity receives
the proposal described in Subsection (1)(c), provide
notice of the proposal to all affected taxing entities,
including the State Tax Commission, cities,
counties, school districts, metropolitan planning
organizations, and the county assessor and county
auditor of the county in which the first home
investment zone is located; and

(ii) at the expense of the proposing municipality
as described in Subsection (5), contract with an
independent entity to:

(A) perform the gap analysis described in
Subsection (3)(b); and

(B) perform an analysis of the pro- forma
described in Subsection (1)(a)(xiv)(B) and the
feasibility of the proposed development absent the
tax increment.

(b) The gap and pro- forma analysis required in
Subsection (3)(a)(ii) shall include:

(i) a description of the planned development;

(ii) amarketanalysis relative to other comparable
project developments included in or adjacent to the
municipality absent the proposed first home
investment zone;

(iii) an evaluation of the proposal and a
determination of the adequacy and efficiency of the
proposal;

(iv) an evaluation of the proposed tax increment
capture needed to cover the system improvements
and project improvements associated with the first
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home investment zone proposal and enable the
proposed development to occur, and for the benefit
of affordable housing projects; and

(v) based on the market analysis and other
findings, an opinion relative to the appropriate
amount of potential public financing reasonably
determined to benecessary to achieve the objectives
described in Subsection 63N- 3- 1302(1).

(c) After receiving notice from the Governor’s
Office of Economic Opportunity of a proposed first
home investment zone as described in Subsection
(3)(a)(i), the municipality, in consultation with the
county assessor and the State Tax Commission,
shall:

(i) evaluate the feasibility of administering the
tax implications of the proposal; and

(ii) provide a letter to the Governor’s Office of
EconomicOpportunity describing any challenges in
the administration of the proposal, or indicating
that the county assessor can feasibly administer the
proposal.

(4) After receiving the results from the analysis
described in Subsection (3)(b), the municipality
proposing the first home investment zone may:

(a) amend the first home investment zone
proposal based on the findings of the analysis
described in Subsection (3)(b) and request that the
Governor’s Office of Economic Opportunity submit
the amended first home investment zone proposal
to the housing and transit reinvestment zone
committee; or

(b) request that theGovernor’s Office of Economic
Opportunity submit the original first home
investment zoneproposal to thehousing and transit
reinvestment zone committee.

(5)(a) The Governor’s Office of Economic
Opportunitymay accept, as a dedicated credit, up to
$20,000 from amunicipality for the costs of the gap
analysis described in Subsection (3)(b).

(b) The Governor’s Office of Economic
Opportunity may expend funds received from a
municipality as dedicated credits to pay for the
costs associated with the gap analysis described in
Subsection (3)(b).

Section 9. Section 63N-3-1304 is enacted to
read:

63N-3-1304. Consideration of proposals by
housing and transit reinvestment zone
committee.

(1) A first home investment zone proposed under
this part is subject to approval by the housing and
transit reinvestment zone committee.

(2) After the Governor’s Office of Economic
Opportunity receives the results of the analysis
described in Section 63N- 3- 1303, and after the
Governor’s Office of Economic Opportunity has
received a request from the submitting
municipality to submit the first home investment
zone proposal to the housing and transit
reinvestment zone committee, the Governor’s

Office of Economic Opportunity shall notify each of
the relevant entities of the formation of the housing
and transit reinvestment zone committee as
described in Section 63N- 3- 605.

(3)(a) The chair of the housing and transit
reinvestment zone committee shall convene a
public meeting to consider the proposed first home
investment zone in the same manner as described
in Section 63N- 3- 605.

(b) A meeting of the housing and transit
reinvestment zone committee is subject to Title 52,
Chapter 4, Open and Public Meetings Act.

(4)(a) The proposing municipality shall present
the first home investment zone proposal to the
housing and transit reinvestment zone committee
in a public meeting.

(b) The housing and transit reinvestment zone
committee shall:

(i) evaluate and verify whether the objectives and
elements of a first home investment zone described
in Subsections 63N- 3- 1302(1), (2), and (4) have
been met; and

(ii) evaluate the proposed first home investment
zone relative to the analysis described inSubsection
63N- 3- 1303(2).

(5)(a) Subject to Subsection (5)(b), the housing
and transit reinvestment zone committee may:

(i) request changes to the first home investment
zone proposal based on the analysis,
characteristics, and criteria described in Section
63N- 3- 1303; or

(ii) vote to approve or deny the proposal.

(b) Before the housing and transit reinvestment
zone committee may approve the first home
investment zone proposal, the municipality
proposing the first home investment zone shall
ensure that the area of the proposed first home
investment zone is zoned in such a manner to
accommodate the requirements of a first home
investment zone described in this section and the
proposed development.

(6) If a first home investment zone is approved by
the committee:

(a) the proposed first home investment zone is
established according to the terms of the first home
investment zone proposal;

(b) affected local taxing entities are required to
participate according to the terms of the first home
investment zone proposal; and

(c) each affected taxing entity is required to
participate at the same rate.

(7) A first home investment zone proposal may be
amended by following the same procedure as
approving a first home investment zone proposal.

Section 10. Section 63N-3-1305 is enacted to
read:

63N-3-1305. Notice requirements.

(1) In approving a first home investment zone
proposal, the housing and transit reinvestment
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zone committee shall follow the hearing and notice
requirements for proposing a first home investment
zone as described in this section.

(2) Within 30 days after the housing and transit
reinvestment zone committee approves a proposed
first home investment zone, the municipality shall:

(a) record with the recorder of the county inwhich
the first home investment zone is located a
document containing:

(i) a description of the land within the first home
investment zone;

(ii) a statement that the proposed first home
investment zone has been approved; and

(iii) the date of adoption;

(b) transmit a copy of the description of the land
within the first home investment zone and an
accurate map or plat indicating the boundaries of
the first home investment zone to the Utah
Geospatial Resource Center created under Section
63A- 16- 505; and

(c) transmit a copy of the approved first home
investment zone proposal, map, and description of
the land within the first home investment zone, to:

(i) the auditor, recorder, attorney, surveyor, and
assessor of the county in which any part of the first
home investment zone is located;

(ii) the officer or officers performing the function
of auditor or assessor for each taxing entity that
does not use the county assessment roll or collect
the taxing entity’s taxes through the county;

(iii) the legislative body or governing board of
each taxing entity;

(iv) the State Tax Commission; and

(v) the State Board of Education.

Section 11. Section 63N-3-1306 is enacted to
read:

63N-3-1306. Payment, use, and
administration of tax increment from a
first home investment zone.

(1) A municipality may receive and use tax
increment and first home investment zone funds in
accordance with this part.

(2)(a) A county that collects property tax on
property located within a first home investment
zone shall, in accordance with Section 59- 2- 1365,
distribute to the municipality any tax increment
the municipality is authorized to receive up to the
maximum approved by the housing and transit
reinvestment zone committee.

(b)(i) Except as provided in Subsection (2)(b)(ii),
tax increment paid to the municipality are first
home investment zone funds and shall be
administered by the municipality within which the
first home investment zone is located.

(ii) A municipality may contract with an agency,
county, or a housing authority to administer tax
increment and the first home investment zone,
ensure compliancewith first home investment zone
requirements, and administer deed restrictions.

(iii) Before an agency may receive first home
investment zone funds from the municipality, the
municipality and the agency shall enter into an
interlocal agreement with terms that:

(A) are consistent with the approval of the
housing and transit reinvestment zone committee;
and

(B) meet the requirements of Section
63N- 3- 1302.

(3)(a) A municipality and the agency shall use
first home investment zone funds for the benefit of
the first home investment zone and related
extraterritorial housing.

(b) If any first home investment zone fundswill be
used outside of the first home investment zone
theremust be a finding in the approved proposal for
a first home investment zone that the use of the first
home investment zone funds outside of the first
home investment zone will directly benefit the first
home investment zone or related extraterritorial
homes.

(4) In accordance with Subsection
63N- 3- 1302(4)(e), amunicipality shall use the first
home investment zone funds to achieve the
purposes described in Subsections 63N- 3- 1302(1)
and (2), by paying all or part of the costs associated
with the first home investment zone and
extraterritorial homes, including:

(a) project improvements;

(b) system improvements; and

(c) the costs of the municipality to create and
administer the first home investment zone, which
may not exceed 2% of the total first home
investment zone funds, plus the costs to complete
the gap analysis described in Subsection
63N- 3- 1303(2).

(5) First home investment zone fundsmay be paid
to a participant, if the agency and participant enter
into a participation agreement which requires the
participant to utilize the first home investment
zone funds as allowed in this section.

(6) Firsthome investment zone fundsmaybeused
to pay all of the costs of bonds issued by the
municipality in accordance with Title 17C, Chapter
1, Part 5, Agency Bonds, including the cost to issue
and repay the bonds including interest.

(7) A municipality may create one or more public
infrastructure districts within the city under Title
17D, Chapter 4, Public Infrastructure District Act,
and pledge and utilize the first home investment
zone funds to guarantee the payment of public
infrastructure bonds issued by a public
infrastructure district.
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Section 12. Section 63N-3-1307 is enacted to
read:

63N-3-1307. Applicability to an existing first
home investment zone or community
reinvestment project.

If a parcel within a first home investment zone is
included as an area that is part of a project area, as
that term is defined in Section 17C- 1- 102, and
created under Title 17C, Chapter 1, Agency
Operations, that parcel may not be triggered for
collection unless the project area funds collection
period, as that term is defined in Section
17C- 1- 102, has expired.

Section 13. Section 63N-3-1308 is enacted to
read:

63N-3-1308. Tax increment protections.

(1) Upon petition by a participating taxing entity
or on the initiative of the housing and transit
reinvestment zone committee creating a first home
investment zone, a first home investment zonemay
suspend or terminate the collection of tax
increment in a first home investment zone if the
housing and transit reinvestment zone committee
determines, by clear and convincing evidence,
presented in a public meeting of the housing and
transit reinvestment zone committee, that:

(a) a substantial portion of the tax increment
collected in the first home investment zone has not
or will not be used for the purposes provided in
Section 63N- 3- 1306; and

(b)(i) the first home investment zone has no
indebtedness; or

(ii) the first home investment zone has no binding
financial obligations.

(2) A first home investment zone may not collect
tax increment in excess of the tax increment
projections or limitations set forth in the first home
investment zone proposal.

(3) The agency administering the tax increment
collected in a first home investment zone under
Subsection63N- 3- 1306(2), shallhave standing ina
court with proper jurisdiction to enforce provisions
of the first home investment zone proposal,
participation agreements, and other agreements
for the use of the tax increment collected.

(4) The agency administering tax increment from
a first home investment zone under Subsection
63N- 3- 1306(2) shall follow the reporting
requirements described in Section 17C- 1- 603 and
the audit requirements described in Sections
17C- 1- 604 and 17C- 1- 605.

(5) For each first home investment zone collecting
tax increment within a county, the county auditor
shall follow the reporting requirement found in
Section 17C- 1- 606.

Section 14. Section 63N-3-1309 is enacted to
read:

63N-3-1309. Boundary adjustments.

If the relevant county assessor or county auditor
adjusts parcel boundaries relevant to a first home
investment zone, the municipality administering
the tax increment collected in the first home
investment zone may make corresponding
adjustments to the boundary of the first home
investment zone.

Section 15. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 538
S. B. 273

Passed March 1, 2024
Approved March 21, 2024
Effective July 1, 2025

AMENDMENTS RELATING TO DISTRICT
ATTORNEY IN COUNTY OF THE FIRST

CLASS

Chief Sponsor: Jerry W. Stevenson
House Sponsor: Karianne Lisonbee

LONG TITLE

General Description:
This bill modifies provisions relating to the district
attorney in counties of the first class.

Highlighted Provisions:
This bill:
" requires the district attorney’s office in counties

of the first class to track time spent on criminal
cases;

" requires the district attorney’s office in counties
of the first class to provide an annual written
report to the Law Enforcement and Criminal
Justice Interim Committee;

" provides for a repeal of the data collection and
reporting requirement; and

" provides a process for recommending that the
Utah Supreme Court appoint a prosecutor pro
tempore.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
63I- 1- 217, as last amended by Laws of Utah 2023,

Chapter 96

ENACTS:
17- 18a- 203.5, Utah Code Annotated 1953

Sections affected by Coordination Clause:
17- 18a- 203.5, Utah Code Annotated 19534

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-18a-203.5 is enacted to
read:

17-18a-203.5. District attorney data
collection - - Report - - Recommendation to
appoint a prosecutor pro tempore.

(1) In this section, “prosecution personnel”
means:

(a) investigators;

(b) prosecutors;

(c) support staff; or

(d) other individuals paid for their work on the
case.

(2) The district attorney in a county of the first
class shall:

(a) track the time spent by prosecution personnel
on each criminal case, calculated in quarter of an
hour increments, by the offense classification; and

(b) provide a written report to the Law
Enforcement and Criminal Justice Interim
Committee by November 1, annually.

(3) The annual report required in Subsection
(2)(b) shall include the following information,
organized by the offense classification, for the cases
that were active during the reporting period:

(a) the total number of hours, calculated in
quarter of an hour increments, worked on the cases
by prosecution personnel;

(b) the average amount of taxpayer dollars spent
per case, as calculated by the hours worked and the
salary of the prosecution personnel who worked on
the case;

(c) the cumulative total hours worked and the
number of cases, categorized by the following:

(i) cases that were dismissed prior to the filing of
charges;

(ii) cases that were dismissed after charges were
filed;

(iii) cases in which a plea agreement was reached
by the parties prior to the preliminary hearing;

(iv) cases that were dismissed by the court after
the preliminary hearing;

(v) cases in which a plea agreement was reached
by the parties after the preliminary hearing;

(vi) cases that resulted in a court ruling in favor of
the state; and

(vii) cases that resulted in a court ruling in favor
of the defense;

(d) the average number of days between:

(i) the filing of criminal charges; and

(ii)(A) the delivery of discovery information,
including witness statements;

(B) the preliminary hearing; or

(C) the first day of trial; and

(e) the average number of attorneys assigned to
each case.

(4)(a) As used in this Subsection (4):

(i) “County urban areas” means the major urban
areas within a county of the first class.

(ii) “Replacement prosecutor”means a prosecutor
pro tempore that the Utah Supreme Court is
authorized to appoint under Utah Constitution,
Article VIII, Section 16.

(b) The governor may recommend to the Utah
Supreme Court that the Utah Supreme Court
appoint a replacement prosecutor in a county of the
first class to prosecute crimes in countyurban areas



Ch. 538General Session - 2024

5091

in the place of the district attorney if the governor
determines that the district attorney has failed or
refused to adequately prosecute crimes within the
county urban areas.

(c) If the Utah Supreme Court appoints a
replacement prosecutor in response to a
recommendation under this Subsection (4), the
temporaryprosecutor shall prosecute crimeswithin
the county urban areas in the place of the district
attorney until the temporary prosecutor’s
appointment expires.

Section 2. Section 63I-1-217 is amended to
read:

63I-1-217. Repeal dates: Title 17.

(1) Section 17- 18a- 203.5 is repealed on July 1,
2029.

(2) Title 17, Chapter 21a, Part 3, Administration
and Standards, which creates the Utah Electronic
Recording Commission, is repealed July 1, 2022.

[(2)](3) In relation to Section 17- 31- 2, on July 1,
2023:

(a) Subsection 17- 31- 2(1)(g), which defines
“economic diversification activity,” is repealed;

(b) Subsection 17- 31- 2(2)(a)(iii), relating to
establishing and promoting an economic
diversification activity, is repealed;

(c) Subsection 17- 31- 2(7)(b)(i) is amended to
read:

“(i) for a purpose described in Subsection (2)(a)
and subject to the limitation described in
Subsection (7)(d), the greater of:”; and

(d) Subsection 17- 31- 2(7)(d)(ii), relating to a
limitation on the expenditure of revenue for an
economic diversification activity, is repealed.

[(3)](4) Subsection 17- 31- 5.5(2)(a)(i)(E), relating
to economic diversification activity, is repealed July
1, 2023.

Section 3. Effective date.

This bill takes effect on July 1, 2025.

Section 4. Coordinating S.B. 273 with S.B.
272

If S.B. 273, Amendments Relating to District
Attorney in County of the First Class, and S.B. 272,
Capital City Revitalization Zone, both pass and
become law, the Legislature intends that on July 1,
2025:

(1) Subsection 17- 18a- 203.5(4), as enacted in
S.B. 273, be omitted; and

(2) the following Subsection (4) be added to
Section 63N- 3- 1308, as enacted in S.B. 272:

“(4) (a) As used in this Subsection (4),
“replacement prosecutor” means a prosecutor pro
tempore that the Utah Supreme Court is
authorized to appoint under Utah Constitution,
Article VIII, Section 16.

(b) The committee may, by majority vote in a
public meeting, adopt a recommendation to the
Utah Supreme Court that the Utah Supreme Court
appoint a replacement prosecutor in a county of the
first class to prosecute crimes within the project
area in the place of the district attorney if the
committee determines that the district attorney
has failed or refused to adequately prosecute crimes
within the project area.

(c) If the Utah Supreme Court appoints a
replacement prosecutor in response to a
recommendation under this Subsection (4), the
temporary prosecutor shall prosecute crimeswithin
the project area in the place of the district attorney
until the temporary prosecutor’s appointment
expires.”.



General Session - 2024Ch. 539

5092

CHAPTER 539
S. B. 266

Passed March 1, 2024
Approved March 21, 2024
Effective May 1, 2024

MEDICAL AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: James A. Dunnigan

LONG TITLE

General Description:
This bill creates a pilot program.

Highlighted Provisions:
This bill:
" defines terms; and
" authorizes a healthcare system to create a pilot

program for certain drugs.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 258, as last amended by Laws of Utah 2023,

Chapter 303

ENACTS:
58- 37- 3.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-37-3.5 is enacted to
read:

58-37-3.5. Drugs for behavioral health
treatment.

(1) As used in this section:

(a) “Drug” means any form of psilocybin or
methylenedioxymethamphetamine that is in
federal Food and Drug Administration Phase 3
testing for an investigational drug described in 21
C.F.R. Part 312.

(b) “Healthcare system” means:

(i) a privately- owned, non- profit,
vertically- integrated healthcare system that
operates at least 15 licensed hospitals in the state;
or

(ii) a health care system closely affiliated with an
institution of higher education described in Section
53B- 2- 101.

(2) A healthcare systemmay develop a behavioral
health treatment program that includes a
treatment based on a drug that the healthcare
system determines is supported by a broad
collection of scientific and medical research.

(3) A healthcare system described in Subsection
(2):

(a) shall ensure that a drug used under the
exclusive authority of this section is used by a
patient only under the direct supervision and
control of the healthcare system and the healthcare
system’s health care providers who are licensed
under this title; and

(b) may not provide treatments that are
authorized exclusively under this section to an
individual who is not at least 18 years old.

(4) Before July 1, 2026, a healthcare system that
creates a behavioral health treatment program
under this section shall provide a written report to
the Health and Human Services Interim
Committee regarding:

(a) drugs used;

(b) health outcomes of patients;

(c) side effects of any drugs used; and

(d) any other information necessary for the
Legislature to evaluate the medicinal value of any
drugs.

(5) An individual or entity that complies with this
section when using, distributing, possessing,
administering, or supervising the use of, a drug is
not guilty of a violation of this title.

Section 2. Section 63I-1-258 is amended to
read:

63I-1-258. Repeal dates: Title 58.

(1) Section 58- 3a- 201, which creates the
Architects Licensing Board, is repealed July 1,
2026.

(2) Title 58, Chapter 13, Health Care Providers
Immunity from Liability Act, is repealed July 1,
2026.

(3) Title 58, Chapter 15, Health Facility
Administrator Act, is repealed July 1, 2025.

(4) Title 58, Chapter 20b, Environmental Health
Scientist Act, is repealed July 1, 2028.

(5) Section 58- 37- 3.5 is repealed July 1, 2027.

[(5)](6) Subsection 58- 37- 6(7)(f)(iii), relating to
the seven- day opiate supply restriction, is repealed
July 1, 2032, and the Office of Legislative Research
and General Counsel is authorized to renumber the
remaining subsections accordingly.

[(6)](7) Title 58, Chapter 40, Recreational
Therapy Practice Act, is repealed July 1, 2033.

[(7)](8) Title 58, Chapter 41, Speech- Language
Pathology and Audiology Licensing Act, is repealed
July 1, 2029.

[(8)](9) Title 58, Chapter 42a, Occupational
Therapy Practice Act, is repealed July 1, 2025.

[(9)](10) Title 58, Chapter 46a, Hearing
Instrument Specialist Licensing Act, is repealed
July 1, 2033.

[(10)](11) Title 58, Chapter 47b,MassageTherapy
Practice Act, is repealed July 1, 2024.
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[(11)](12) Subsection58- 55- 201(2), which creates
the Alarm System and Security Licensing Advisory
Board, is repealed July 1, 2027.

[(12)](13) Subsection 58- 60- 405(3), regarding
certain educational qualifications for licensure and
reporting, is repealed July 1, 2032.

[(13)](14) Title 58, Chapter 61, Part 7, Behavior
Analyst Licensing Act, is repealed July 1, 2026.

[(14)](15) Title 58, Chapter 72, Acupuncture
Licensing Act, is repealed July 1, 2027.

Section 3. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 540
H. B. 78

Passed February 28, 2024
Approved March 21, 2024
Effective May 1, 2024

MOTION PICTURE INCENTIVES
AMENDMENTS

Chief Sponsor: Jeffrey D. Stenquist
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This bill addresses the Governor’s Office of
Economic Opportunity’s issuance of motion picture
incentives.

Highlighted Provisions:
This bill:
" repeals the sunset date that applies to certain

motionpicture incentivesavailable only for rural
productions;

" authorizes the Governor’s Office of Economic
Opportunity to issue tax credit certificates for
rural productions in an amount determined in
the preceding legislative session;

" requires the Legislature to conduct a biennial
review of the motion picture incentives available
only for rural productions; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63I- 1- 263, as last amended by Laws of Utah 2023,

Chapters 33, 47, 104, 109, 139, 155, 212,
218, 249, 270, 448, 489, and 534

63N- 8- 103, as last amended by Laws of Utah 2023,
Chapter 499

63N- 8- 105, as last amended by Laws of Utah 2021,
Chapter 282

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

[(2) Section 63A- 5b- 1003, State Facility Energy
Efficiency Fund, is repealed July 1, 2023.]

[(3) Sections 63A- 9- 301 and 63A- 9- 302, related
to the Motor Vehicle Review Committee, are
repealed July 1, 2023.]

[(4)](2) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

[(5)](3) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

[(6)](4) Title 63C, Chapter 12, Snake Valley
Aquifer Advisory Council, is repealed July 1, 2024.

[(7) Title 63C, Chapter 17, Point of the Mountain
Development Commission Act, is repealed July 1,
2023.]

[(8)](5) Title 63C, Chapter 18, Behavioral Health
Crisis ResponseCommission, is repealedDecember
31, 2026.

[(9)](6) Title 63C, Chapter 23, Education and
Mental Health Coordinating Council, is repealed
July 1, 2026.

[(10)](7) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

[(11)](8) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(12)](9) Title 63C,Chapter 29, Domestic Violence
Data Task Force, is repealed December 31, 2024.

[(13)](10) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(14)](11) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(15)](12) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(16)](13) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2024.

[(17)](14) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(18)](15) Subsection 63J- 1- 602.2(25), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(19)](16) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(20)](17) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(21)](18) In relation to the Utah Substance Use
andMental HealthAdvisoryCouncil, on January 1,
2033:

(a) Sections 63M- 7- 301, 63M- 7- 302,
63M- 7- 303, 63M- 7- 304, and 63M- 7- 306 are
repealed;

(b) Section 63M- 7- 305, the language that states
“council” is replaced with “commission”;

(c) Subsection 63M- 7- 305(1)(a) is repealed and
replaced with:

“(1) “Commission” means the Commission on
Criminal and Juvenile Justice.”; and

(d) Subsection 63M- 7- 305(2) is repealed and
replaced with:

“(2) The commission shall:(a) provide ongoing
oversight of the implementation, functions, and
evaluation of the Drug- Related Offenses Reform
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Act; and(b) coordinate the implementation of
Section 77- 18- 104 and related provisions in
Subsections 77- 18- 103(2)(c) and (d).”.

[(22)](19) The Crime Victim Reparations and
AssistanceBoard, created in Section 63M- 7- 504, is
repealed July 1, 2027.

[(23)](20) Title 63M, Chapter 7, Part 8, Sex
Offense Management Board, is repealed July1,
2026.

[(24)](21) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(25)](22) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2025.

[(26)](23) Title 63N, Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(27)](24) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(28)](25) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(29)](26) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(30)](27) In relation to the Rural Employment
Expansion Program, on July 1, 2028:

(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(31)](28) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

[(32) Subsection 63N- 8- 103(3)(c), which allows
the Governor’s Office of Economic Opportunity to
issue an amount of tax credit certificates only for
rural productions, is repealed on July 1, 2024.]

Section 2. Section 63N-8-103 is amended to
read:

63N-8-103. Motion Picture Incentive
Account created - - Cash rebate incentives
- - Refundable tax credit incentives.

(1)(a) There is created within the General Fund a
restricted account known as the Motion Picture
Incentive Account, which the office shall use to
provide cash rebate incentives for state- approved
productions by a motion picture company.

(b) All interest generated from investment of
money in the restricted account shall be deposited
in the restricted account.

(c) The restricted account shall consist of an
annual appropriation by the Legislature.

(d) The office shall:

(i) with the advice of the GO Utah board,
administer the restricted account; and

(ii) make payments from the restricted account as
required under this section.

(e) The cost of administering the restricted
account shall be paid from money in the restricted
account.

(2)(a) A motion picture company or digital media
company seeking disbursement of an incentive
allowed under an agreement with the office shall
follow the procedures and requirements of this
Subsection (2).

(b) The motion picture company or digital media
company shall provide the office with an incentive
request form, provided by the office, identifying and
documenting the dollars left in the state and new
state revenues generated by the motion picture
company or digital media company for
state- approved production, including any related
tax returns by the motion picture company, payroll
company, digital media company, or loan- out
corporation under Subsection (2)(d).

(c) For amotion picture company, an independent
certified public accountant shall:

(i) review the incentive request form submitted by
the motion picture company; and

(ii) provide a report on the accuracyandvalidity of
the incentive request form, including the amount of
dollars left in the state, in accordance with the
agreed upon procedures established by the office by
rule.

(d) The motion picture company, digital media
company, payroll company, or loan- out corporation
shall provide the office with a document that
expressly directs and authorizes the State Tax
Commission to disclose the entity’s tax returns and
other information concerning the entity that would
otherwise be subject to confidentiality under
Section 59- 1- 403 or Section 6103, Internal
Revenue Code, to the office.

(e) The office shall submit thedocument described
in Subsection (2)(d) to the State Tax Commission.

(f) Upon receipt of the document described in
Subsection (2)(d), the State Tax Commission shall
provide the officewith the information requested by
the office that the motion picture company, digital
media company, payroll company, or loan- out
corporation directed or authorized the State Tax
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Commission to provide to the office in the document
described in Subsection (2)(d).

(g) Subject to Subsection (3), for a motion picture
company the office shall:

(i) review the incentive request form from the
motion picture company described in Subsection
(2)(b) and verify that the incentive request formwas
reviewed by an independent certified public
accountant as described in Subsection (2)(c); and

(ii) based upon the independent certified public
accountant’s report under Subsection (2)(c),
determine the amount of the incentive that the
motion picture company is entitled to under the
motion picture company’s agreement with the
office.

(h) Subject to Subsection (3), for a digital media
company, the office shall:

(i) ensure the digital media project results in new
state revenues; and

(ii) based upon review of new state revenues,
determine the amount of the incentive that a digital
media company is entitled to under the digital
media company’s agreement with the office.

(i) Subject to Subsection (3), if the incentive is in
the form of a cash rebate, the office shall pay the
incentive from the restricted account to the motion
picture company, notwithstanding Subsections
51- 5- 3(23)(b) and 63J- 1- 105(6).

(j) If the incentive is in the form of a refundable
tax credit underSection59- 7- 614.5 or 59- 10- 1108,
the office shall:

(i) issue a tax credit certificate to the motion
picture company or digital media company; and

(ii) provide a digital record of the tax credit
certificate to the State Tax Commission.

(k) A motion picture company or digital media
company may not claim a motion picture tax credit
under Section 59- 7- 614.5 or 59- 10- 1108 unless
the motion picture company or digital media
company has received a tax credit certificate for the
claim issued by the office under Subsection (2)(j)(i).

(l) A motion picture company or digital media
company may claim a motion picture tax credit on
the motion picture company’s or the digital media
company’s tax return for the amount listed on the
tax credit certificate issued by the office.

(m) A motion picture company or digital media
company that claims a tax credit under Subsection
(2)(l) shall retain the tax credit certificate and all
supporting documentation in accordance with
Subsection 63N- 8- 104(6).

(3)(a) Subject to this Subsection (3), the officemay
issue $6,793,700 in tax credit certificates under this
part in each fiscal year.

(b) For the fiscal year ending June 30, 2022, the
officemay issue $8,393,700 in tax credit certificates
under this part.

[(c) For fiscal years 2023 and 2024, in addition to
the amount of tax credit certificates authorized
under Subsection (3)(a), the office may issue
$12,000,000 in tax credit certificates under this
part only for rural productions.]

(c)Beginning July1, 2024, the officemay issue tax
credit certificates under this part for rural
productions in each fiscal year in an amount
determined in the immediately proceeding
legislative session.

(d) If the office does not issue tax credit
certificates in a fiscal year totaling the amount
authorized under this Subsection (3), the officemay
carry over that amount for issuance in subsequent
fiscal years.

Section 3. Section 63N-8-105 is amended to
read:

63N-8-105. Annual report - - Review by
interim committee.

(1) The office shall include the following
information in the annual written report described
in Section 63N- 1a- 306:

[(1)](a) the office’s success in attracting
within- the- state production of television series,
made- for- television movies, and motion pictures,
including feature films and independent films;

[(2)](b) the amount of incentive commitments
made by the office under this part and the period of
time over which the incentives will be paid; [and]

[(3)](c) the economic impact on the state related
to:

[(a)](i) dollars left in the state; and

[(b)](ii) providingmotion picture incentives under
this part[.]; and

(d) any recommendations for legislative changes
to the motion picture incentives available only for
rural productions under Subsection
63N- 8- 103(3)(c).

(2)(a) Beginning in 2025, and every two years
thereafter, the Economic Development and
Workforce Services Interim Committee shall
conduct a review of the motion picture incentives
available only for rural productions under
Subsection 63N- 8- 103(3)(c).Â

(b) In a review under this Subsection (2), the
Economic Development and Workforce Services
Interim Committee shall:

(i) study any recommendations provided by the
office under Subsection (1)(d); and

(ii) if the Economic Development and Workforce
Services Interim Committee decides to recommend
legislative action to the Legislature, prepare
legislation for consideration by the Legislature in
the next general session.

Section 4. Effective date.

This bill takes effect on May 1, 2024.
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H. C. R. 1
Passed February 15, 2024

Approved February 28, 2024
Effective February 28, 2024

CONCURRENT RESOLUTION
RECOGNIZING THE U.S.S. UTAH

Chief Sponsor: Joseph Elison
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This resolution recognizes the history of the U.S.S.
Utah.

Highlighted Provisions:
This bill:
" highlights the history of the attack on theU.S.S.

Utah at Pearl Harbor on December 7, 1941;
" declares December 7 as Pearl Harbor

Remembrance Day; and
" encourages municipalities in Utah to pass

similar resolutions.
Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, on December 7, 1941, the Japanese
Navy attacked theU.S.Naval base at PearlHarbor,
Hawaii, leaving 2,403 Americans dead;

WHEREAS, the hulls of two battleships - the
U.S.S. Arizona and the U.S.S. Utah - remain in the
waters of PearlHarbor as legacies of that tragic day;

WHEREAS, the U.S.S. Arizona memorial has
millions of visitors each year;

WHEREAS, few people visit the memorial
honoring the 58 men who lost their lives on the
U.S.S. Utah;

WHEREAS, at 8:01 A.M. HST, the Japanese
struck the U.S.S. Utah by an aerial torpedo that
slammed into theport side as crew raised the flag on
the fantail;

WHEREAS, a second, and possibly third torpedo
struck the ship minutes later;

WHEREAS, by 8:05 A.M. HST, the ship was lost,
and at 8:12 A.M. HST, the U.S.S. Utah capsized
after her mooring line snapped;

WHEREAS, as the ship was sinking, ChiefWater
Tender, Peter Tomich, instead of escaping, ordered
the crew to get out;

WHEREAS, Chief Tomich ignored his own
evacuation order and moved from valve to valve,
setting the gauge and releasing steam to stabilize
and secure the boilers;

WHEREAS, if Chief Tomich had not done that,
the boilers would have ruptured and exploded and
turned the ship into a massive inferno from which
no one would escape;

WHEREAS, Chief Tomich is among the 58 sailors
believed to be entombed inside the U.S.S. Utah;

WHEREAS, in 1943, theU.S.Navy commissioned
a destroyer escort and named it the U.S.S. Tomich
in his honor;

WHEREAS, on January 4, 1944,while aboard the
U.S.S. Tomich, Chief Tomich was posthumously
awarded the Congressional Medal of Honor;

WHEREAS, Chief Tomich’s CongressionalMedal
of Honor is the only unclaimed Congressional
Medal of Honor since the 1880s;

WHEREAS, a total of 30 officers and 431 men
aboard the U.S.S. Utah survived the attack;

WHEREAS, six officers and 52 enlistedmenwere
lost due to being trapped on board or cut down by
strafing aircraft;

WHEREAS, Melvyn Armour Gandre, a native
Utahn who enlisted in the Navy and reported for
duty on the U.S.S. Utah in May 1940, was lost
aboard the U.S.S. Utah;

WHEREAS, after Gandre’s death, the U.S.S.
Utah’sCommandingOfficerwrote to Gandre’swife,
telling her “while knowing that his life was in great
peril, he remained at his post of duty until it was too
late to save himself. Our country and our Navy will
never forget that glorious act. It is now the duty of
all of us to make certain that he did not die in
vain...”;

WHEREAS, for many survivors of the attack,
victory was long and difficult. Survivor Bill Hughes
recalled: “I was there when it started aboard the
Utah and 3 years 8 months and 25 days later I was
where it ended: in Tokyo Bay.”;

WHEREAS, entombed within the wreck are the
remains of 54 sailors and a baby named Nancy
Lynne Wagner;

WHEREAS, Nancy Lynne Wagner died two days
after her premature birth;

WHEREAS, Albert Wagner, Nancy’s father, had
planned to bury his daughter at sea on the next
voyage;

WHEREAS, Albert survived the sinking, but his
daughter’s urn was lost;

WHEREAS, the sailors still entombed on the
U.S.S. Utah “watch over” her;

WHEREAS, President Roosevelt called the
attack on Pearl Harbor a “day that will live in
infamy”;

WHEREAS, the infamy of the attack did not
translate into a famous legacy for the U.S.S. Utah
and the 58 lives lost;

WHEREAS, little response from the home front
and a lack of effort from the Navy led the U.S.S.
Utah into obscurity with stories untold and the title
“The Forgotten Ship of Pearl Harbor”; and

WHEREAS, now, 82 years after the attack, the
time has come to “right the ship,” forgive history,
and reset the legacy and memory that will finally
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bring honor and respect to those that served and
died on the U.S.S. Utah once and for all, as well as
the state for which she was named:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, declare December 7 “Pearl
Harbor Remembrance Day” in the state of Utah.

BE IT FURTHERRESOLVEDby theLegislature
of the state of Utah, the Governor concurring
therein, that the celebration of Pearl Harbor
Remembrance Day begin at 8:01 A.M. local time, to
commemorate the time the first torpedo hit the
U.S.S. Utah.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, encourages every town, city,
and county in the state of Utah to follow suit with
similar resolutions.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, encourages Utahns and
Americans to honor and pay tribute to the fallen
sailors by visiting the U.S.S. Utah Memorial in
Honolulu, Hawaii.

H. C. R. 2
Passed February 13, 2024

Approved February 28, 2024
Effective February 28, 2024

CONCURRENT RESOLUTION FOR STATE
HEALTH PLAN BENEFIT CHANGES

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Curtis S. Bramble

LONG TITLE

General Description:
This resolution directs the Public Employees’
Benefit and Insurance Program to modify certain
health insurance benefits for state employees.

Highlighted Provisions:
This bill:
" directs the Public Employees’ Benefit and

Insurance Program to:
S increase the deductible for the STAR HSA

Plan;
S addan individual out- of- pocketmaximumto

the STAR HSA Plan for double and family
coverage;

S increase the total out- of- pocket maximum
for the STAR HSA Plan for all levels of
coverage;

S modify the state’sHSAcontribution for single
coverage on the STAR HSA Plan and for the
Consumer Plus Plan; and

S adjust the percentage of premiumpaid by the
employee.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, in accordance with Utah Code
Section 49- 20- 201, the state participates in the
Public Employees’ Benefit and Insurance Program;

WHEREAS, Utah Code Subsection
49- 20- 401(1)(g) provides that the program shall
“consult with the covered employers to evaluate
employee benefit plans and develop
recommendations for benefit changes”;

WHEREAS, Utah Code Subsection
49- 20- 401(1)(j) provides that the program shall
“submit, in advance, the program’s recommended
benefit and rate changes for state employees,which
may include actuarially substantiated member
premium differentials between networks,” to the
Legislature and the director of the Division of
Human Resource Management;

WHEREAS, Utah Code Subsection
49- 20- 401(1)(l) provides that the program
“determine benefits and rates based on the total
estimated costs and the employee premium share
established by the Legislature, upon approval of the
board, for state employees”;

WHEREAS, the deductible for the STAR HSA
Plan has to increase to $1,600 for single coverage
and$3,200 for double and family coverage in 2024 to
be compliant with federal law;

WHEREAS, an embedded individual
out- of- pocket maximum is currently a benefit
feature of the Traditional Plan and the Consumer
Plus Plan and adding an embedded individual
out- of- pocket maximum to the STAR HSA Plan
would make this a standard benefit feature across
plans offered;

WHEREAS, some families can be four timesmore
likely than others to reach the current
out- of- pocketmaximumdue to the health status of
a single member, making the creation of an
embedded individual out- of- pocket maximum of
particular benefit to these families;

WHEREAS, the total combined out- of- pocket
maximum for the Traditional Plan is $3,000 for
single coverage, $6,000 for double coverage, and
$9,000 for family coverage, adopting the same
out- of- pocket maximums for the STAR HSA Plan
would create a standard benefit feature and result
in cost neutrality; and

WHEREAS, amaterial actuarial difference exists
between the two networks offered to state
employees:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah, the Governor
concurring therein, direct the Public Employees’
Benefit and Insurance Program, beginningwith the
2025 plan year, to:

(1) increase the deductible for the STAR HSA
Plan to $1,600 for single coverage and $3,200 for
double and family coverage;
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(2) add an embedded individual out- of- pocket
maximum of $4,000 to the STAR HSA Plan for
double and family coverage;

(3) increase the total out- of- pocketmaximum for
the STAR HSA Plan to $3,000 for single coverage,
$6,000 for double coverage, and $9,000 for family
coverage;

(4) add $125 to the state’s contribution for single
coverage on the STAR HSA Plan;

(5) for the Traditional Plan, add 1% of total
premium cost to the employee share for the
Advantage Network and subtract 2% of total
premium cost from the employee share of the
Summit Network;

(6) for the STAR HSA Plan, add 1% of total
premium cost to the employee share for the
Advantage Network and eliminate the employee
premium share for the Summit Network; and

(7) for the Consumer Plus Plan, create an
employee share of 1% of total premium cost for the
AdvantageNetwork and add the equivalent of 2% of
total premium cost to the state’s HSA contribution.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to the Public Employees’ Benefit
and Insurance Program.

H. C. R. 3
Passed February 16, 2024

Approved February 28, 2024
Effective February 28, 2024

CONCURRENT RESOLUTION REGARDING
CHILD SEXUAL ABUSE MATERIAL

Chief Sponsor: Brady Brammer
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This resolution declares child sexual abuse
material to be at odds with the standards of the
people of Utah.

Highlighted Provisions:
This bill:
" discusses the increased proliferation of child

sexual abuse material on the Internet;
" outlines how emerging technologies contribute

to the proliferation of these heinous materials;
" describes the damages caused by child sexual

abuse material; and
" declares child sexual abuse material, no matter

how it is produced, to be at odds with the
standards of the people of Utah.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:
WHEREAS, child sexual abuse material, or

CSAM, is any visual depiction of sexually explicit
conduct that involves the use of a minor in the
production of its visuals;

WHEREAS, the exploitation of children to
produce CSAM is a vile form of abuse that can lead
to severe and long- lasting psychological harm for
the children involved;

WHEREAS, the production and distribution of
CSAM on the Internet has reached epidemic levels,
with millions of images produced every year that
victimize the most vulnerable members of our
society;

WHEREAS, in 2018 alone, there were over 18
million reports of CSAM on the Internet, which
totaledmore than one- third of all such images ever
reported;

WHEREAS, the National Center for Missing and
Exploited Children has reported a dramatic
escalation in the proliferation of CSAM online over
the past five years;

WHEREAS, this flood of abuse material has
strained law enforcement’s ability to identify and
prosecute the producers and consumers of these
videos and images;

WHEREAS, an inability to counter the
production and distribution of CSAMcontributes to
a culture that normalizes the sexual abuse of
minors and perpetuates cycles of abuse;

WHEREAS, these cycles of abuse pose a
significant risk to children’s safety by creating an
environment where predators can more easily
target vulnerable individuals for exploitation;

WHEREAS, CSAM also contributes to the
desensitization towards sexual exploitation and
violence, potentially leading to an increase in
related crimes;

WHEREAS, exposure to, or involvement in,
CSAM can lead to distorted perceptions of healthy
sexuality and relationships, impacting the normal
sexual development of both victims and viewers;

WHEREAS, the advent of images produced by
artificial intelligence, or AI, and other digital tools
has contributed to the rapid saturation of CSAM
online;

WHEREAS, recent reports have found that
images of child sexual abuse have been identified as
part of training datasets for AI image generation,
and have likely been used by AI to produce CSAM;

WHEREAS, AI and other digital tools are
increasingly capable of creating CSAM
indistinguishable from CSAM produced using
conventional methods; and

WHEREAS, it is increasingly clear that the
advancing technology of AI is facilitating and
contributing to the overwhelming amount of CSAM
on the Internet:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah, the Governor
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concurring therein, declares child sexual abuse
material, whether produced by victimizing
recognizable children or by utilizing AI or other
digital tools to create composite images, to be
patently offensive and a clear violation of the
standards of the people of Utah.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, affirms that there is no literary,
artistic, political, or scientific value to child sexual
abuse material, even if it is produced using AI or
other digital tools.

H. C. R. 6
Passed February 22, 2024
Approved March 19, 2024
Effective March 19, 2024

CONCURRENT RESOLUTION
CELEBRATING THE 75TH ANNIVERSARY

OF TANNER DANCE UTAH

Chief Sponsor: Jennifer Dailey- Provost
Senate Sponsor: Jen Plumb

LONG TITLE

General Description:
This resolution recognizes the 75th anniversary of
University of Utah’s Tanner Dance and honors
Virginia Tanner’s continued legacy and the legacy
of the Tanner Dance faculty and staff.

Highlighted Provisions:
This bill:
" recognizes the 75th anniversary of Tanner

Dance;
" honors Virginia Tanner’s continued legacy of

inclusivity, creativity, and excellence in teaching
young arts;

" recognizes the remarkable leadership and
growth over 75 years to currently serving 8,000
students weekly and reaching 40,000 Utahns
annually; and

" acknowledges the generous community support
allowing further enhancement of the programs
that enrich the lives of the children and adults
Tanner Dance serves.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, as the oldest children’s dance
company in the United States, University of Utah
Tanner Dance has brought joy and the positive
influence of the arts into the lives of more than one
million young people;

WHEREAS, Tanner Dance celebrates its 75th
anniversary along with the incredible legacy that
Virginia Tanner began in 1949 with her
unwavering commitment to fostering creativity in
the lives of children;

WHEREAS, reveredmoderndance pioneer,Doris
Humphrey, stated in 1949 that the “children offer a
wonderful proof of the power of the young artist,
guided wisely, untarnished by dogma or routine,
unstereotyped, and lovely. This source of fresh
ideas in dance- art is a treasure house...”;

WHEREAS, Walter Terry, Dean of American
dance critics, wrote in 1953 “From the first, there
was beauty. The children were wonderfully
disciplined, yet gloriously free.They dance as if they
had faith in themselves, had a love of those ofuswho
were seeing them, actively believed in their God,
and rejoiced in all of these”;

WHEREAS, Jose Limon spoke of Miss Virginia
Tanner in 1978, proclaiming, “Salt Lake City is the
most blessed city in the world to have the world’s
master children’s dance teacher. There isn’t any
place that has anyone who can touch her genius for
teaching children the exciting purity of the dancing
arts.”;

WHEREAS, Virginia Tanner’s motivating force
behind work is “not only developing excellent
dancers, but more importantly, developing young
people who are useful, imaginative, worthwhile
human beings.”;

WHEREAS, Virginia Tanner began teaching
dance classes in her home in 1935, then moved to
theDeseretGym, thenMcCune School ofMusic and
Art, then Temple Bowling Alley on North Temple
and Main, and finally in 1961, to the University of
Utah where the company was housed in a World
War II barracks building;

WHEREAS, in 2014 the Tanner Dance program
moved into its exquisite and permanent home in the
Beverley Taylor Sorenson Arts Education Complex
on the University of Utah campus;

WHEREAS, as Tanner Dance embarks on this
historic 75th anniversary year, the company
remains an internationally recognized leader in
dance and arts education for children, steadfast in
its dedication to upholding the integrity of its
programming and the excellence of its leadership in
artistic faculty and staff;

WHEREAS, more than 40 years after Tanner’s
death, the program, under the leadership of Mary
Ann Lee and her renowned faculty and staff, has
grown exponentially to include not only dance but
also visual art, language arts, and music, teaching
artists that have beenmentored in Tanner’s unique
teaching philosophy;

WHEREAS, Tanner Dance reaches
approximately 40,000 students across Utah
through various programs, outreach, and special
performances;

WHEREAS, knowing that the arts play an
essential role in nourishing individuals and
rebuilding communities, there has never been a
more important time to provide an imaginative,
inclusive, and nurturing space for children and
adults;

WHEREAS, Tanner Dance currently engages
nearly 1,000 students each week in creative arts
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through the Fine Arts Preschool and French
Immersion Preschool, the Virginia Tanner Dance
Creative Dance and Studio Program, the
Contemporary Companies, and the internationally
renowned and second- oldest performing arts
organization in Utah, the Children’s Dance
Theatre;

WHEREAS, extending Tanner Dance’s reach to
7,000 scholarship students across 35 schools,
through Side- by- Side Teaching Residency
program, professional development workshops,
and distance learning, skilled faculty and dance
specialists provide equitable, rigorous dance
training to under- served and diverse populations
in rural areas, refugee communities, ethnically
diverse student groups, indigenous tribal
communities, and to those with physical or
cognitive disabilities;

WHEREAS, students develop skills such as
critical thinking, problem- solving, empathy for
peers, creative expression, curricular connections
and ultimately experience the transformative
power of dance and the arts while infusing dance
and collaborating with professional musicians into
academic subjects;

WHEREAS, Amber Clayton, Principal at
Granger and Millcreek Elementary schools stated,
“Our students speak more than 32 different first
languages, and more than 70% of our families
qualify for free and reduced lunch. This level of arts
instruction, weekly access to a professional dance
instructor and live musician, is out of reach for
most. Tanner brings equitable access to the arts.
Then art doeswhat it does best - makes us all better
human beings.”;

WHEREAS, Tanner Dance embraces inclusivity
through Adaptive Needs Dance classes for children
and adults with disabilities;

WHEREAS, Tanner Dance nurtures cognitive
needs and physical skills through the Learning and
Engaging through Arts Discipline and
Development (LEADD) and the Elevate Theater
Company programs;

WHEREAS, participants in Tanner Dance’s
programs develop confidence, communication,
socialization, movement skills, and a meaningful
connection to their community;

WHEREAS, no matter the program in which a
child participates, Tanner Dance strives to help
each and every one of them become compassionate
and resilient individuals through memories made,
skills learned, and relationships formed, inspiring
them for the rest of their lives;

WHEREAS, students learn to understand and
interact with the world around them by engaging
with music, visual art, children’s literature, and
nature;

WHEREAS, Tanner Dance creates young artists
that have developed communication skills,
emotional intelligence, compassion, determination,
and a life- long desire to move, learn, and engage;

WHEREAS, the professional arts experiences for
junior high and high school dancers builds
advanced skills in leadership and creative problem
solving, helping students improve
college- readiness, whether in dance or other
disciplines, discover their capabilities, and engage
in positive community involvement as they become
young adults;

WHEREAS, the Tanner Dance Program at the
University of Utah aligns with the university’s
mission of teaching, research, and service by
building bridges within the community, offering
professional development for arts specialists and
classroom teachers;

WHEREAS, Tanner Dance serves as an essential
arts auxiliary to the College of Fine Arts through
teaching internships for college students,
collaborative research projects, and degree
enrichment courses in multiple departments
developed and taught by Tanner Dance faculty;

WHEREAS, Tanner Dance remains committed to
Virginia Tanner’s philosophy to give students the
opportunity to share their own voices through the
arts, allow a more diverse population in Utah to
benefit from the outstanding programs, and retain
a position as an internationally- recognized
innovator in arts education; and

WHEREAS, the continued support and
partnership of organizations including the Utah
State Board of Education Professional Outreach
Programs in the Schools (POPS), National
Endowment for the Arts, Salt Lake City Arts
Council, Salt Lake County Zoo, Arts and Parks
(ZAP), and the Utah Division of Arts & Museums
will enable Tanner Dance to bring beauty and
artistry into the lives of all Utahns for another 75
years:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the State of Utah, the Governor
concurring therein, recognizes and celebrates the
75 years of dedicated service and artistic
enrichment provided by theTannerDanceProgram
to Utah, beginning with Miss Virginia Tanner in
1949 and continued by Mary Ann Lee and her
faculty and staff of Tanner Dance to present day.

BE IT FURTHER RESOLVED that the
Legislature and the Governor commend Tanner
Dance for remaining committed to Virginia
Tanner’s philosophy to give students the
opportunity to share their own voices through the
arts, allow a more diverse population in Utah to
benefit from the outstanding programs, and retain
a position as an internationally- recognized
innovator in arts education.

BE IT FURTHER RESOLVED that the
Legislature and the Governor celebrate the past 75
years of achievements and look forward to themany
more moments of beauty, artistry, inclusivity,
creativity, and inspiration University of Utah
Tanner Dance will bring to the state of Utah.
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H. C. R. 7
Passed February 16, 2024

Approved February 28, 2024
Effective February 28, 2024

CONCURRENT RESOLUTION
ENCOURAGING REPEAL OF THE JONES

ACT

Chief Sponsor: Norman K Thurston
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:

This resolution proclaims the Legislature of the
state ofUtah supports the repeal of the JonesAct by
Congress.

Highlighted Provisions:

This bill:

" urges Congress to consider repealing the Jones
Act to fully utilize waterborne transport when
shipping goods domestically and improve
intra-United States commerce and supply chain
linkages.

Special Clauses:

None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, Section 27 of the Merchant Marine
Act of 1920 (P.L. 66- 261) (46 U.S.C. 55102),
commonly known as the Jones Act, is a federal
cabotage law that restricts the surface carriage of
cargo by water between coastwise points in the
United States to vessels that are built, flagged,
owned, and crewed by the United States;

WHEREAS, the requirements of the Jones Act
dramatically increase the cost to purchase, staff,
and maintain shipping vessels;

WHEREAS, the high cost of constructing
shipping vessels in the United States diminishes
the size of the United States shipping fleet,
increases its age, increases fuel costs due to age,
increases maintenance costs due to age, and
increases crewing costs due to age and a lack of
automation;

WHEREAS, all other modes of domestic
transportation in the United States are permitted
to use foreign manufactured equipment for
commercial operation without restriction including
aircraft, railroad cars and locomotives, trucks,
automobiles, and mass transit vehicles;

WHEREAS, both the United States commercial
shipbuilding industry and domestic shipping fleet
have experienced significant declines under Jones
Act protectionism;

WHEREAS, a 2013 report issued by the World
Economic Forum in collaboration with Bain &
Company and the World Bank described the Jones
Act as “the most restrictive example” of a cabotage
law and that “such barriers actually damage local
economies and saddle businesses and consumers
with significant costs”;

WHEREAS, the Jones Act has been cited as a key
factor behind United States refineries purchasing
Russian oil instead of domestic supplies due to the
high cost of domestic transport;

WHEREAS, New England and Puerto Rico must
import liquified natural gas due to the total lack of
Jones Act- compliant gas tankers needed to
transport it domestically;

WHEREAS, numerous useful types of vessels do
not exist in the Jones Act- qualified fleet including
gas tankers, livestock carriers, and heavy- lift
vessels;

WHEREAS, the high cost of Jones Act transport
and lack of appropriate vessel types serve as a
barrier to commerce within the United States and
discourage domestic supply chains;

WHEREAS, United States trading partners
restrict their markets to United States exports in
retaliation for United States refusal to modify the
Jones Act and open its domestic shipping and
shipbuilding markets;

WHEREAS, the high costs associated with the
Jones Act have many domestic businesses utilizing
the nation’s highway and rail systems in order to
transport goods to various markets, leading to
increased wear and tear on the nation’s roadways
and railways, increased maintenance costs on
roadways and railways, increased fuel
consumption, and increased vehicle congestion on
the nation’s roadways; and

WHEREAS, repealing the Jones Act would allow
domestic businesses to realize cost savings by
utilizing the nation’s waterways as a safer and
easier method of transporting goods to market,
would reduce the number of vehicles on the nation’s
highways, and would permit goods to arrive to
markets in a more timely fashion:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah, the Governor
concurring therein, urges the United States
Congress to consider repealing the Jones Act.

BE IT FURTHERRESOLVED that a copy of this
resolution be sent to the President of the United
States, the United States Secretary of
Transportation, the Majority Leader of the United
States Senate, the Speaker of the United States
House of Representatives, and the members of
Utah’s congressional delegation.
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H. C. R. 8
Passed February 16, 2024

Approved February 28, 2024
Effective February 28, 2024

CONCURRENT RESOLUTION CREATING
THE BUTCH CASSIDY STATE MONUMENT

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Derrin R. Owens

Cosponsor:
Walt Brooks

Keven J. Stratton
Melissa G. Ballard
Jefferson S. Burton
Jordan D. Teuscher
Stewart E. Barlow
Candice B. Pierucci
Christine F. Watkins
Kera Birkeland
Rex P. Shipp

LONG TITLE

General Description:
This concurrent resolution creates the Butch
Cassidy State Monument.

Highlighted Provisions:
This bill:
" describes the general process for proposing the

creation of the Butch Cassidy State Monument;
" details the benefits to the counties and the state

in creating the state monument;
" states that the Butch Cassidy State Monument

shall be included in the state parks system; and
" approves the creation of theButchCassidyState

Monument.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, Utah Code Title 79, Chapter 4, Part
12, StateMonuments Act, provides a process for the
creation of a state monument when a county
determines that a state monument designation
within the county’s jurisdictional boundaries is
appropriate;

WHEREAS, the Board of Piute County
Commissioners has determined, by Resolution
2024- 1, that it is in thebest interest of PiuteCounty
to preserve and maintain the Butch Cassidy Home
as a state monument;

WHEREAS, the Board of Garfield County
Commissioners has determined, by Resolution
2024- 1, that it is in the best interest of Garfield
County to preserve andmaintain theButchCassidy
Home as a state monument;

WHEREAS, the counties have a land lease
agreementwith the landowners of the real property
to be designated as a state monument in Garfield
County; and

WHEREAS, the area that will become the Butch
Cassidy State Monument has important
recreational, cultural, historic, scenic, and
economic value:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah, the Governor
concurring therein, approves the creation of the
Butch Cassidy State Monument, comprising
parcels in Garfield County, which parcels are
privately owned, but which are leased to the state
for creation of this monument, and which parcels
are more specifically described by a map and legal
description on file with the Division of State Parks.

BE IT FURTHER RESOLVED that the Butch
Cassidy State Monument is to be managed by
Garfield andPiute Counties, under amemorandum
of understanding between the counties and the
Division of State Parks, in accordance with the
provisions ofUtahCodeTitle 79,Chapter 4, Part 12,
State Monuments Act.

BE IT FURTHERRESOLVED that a copy of this
resolution be delivered to Garfield County, Piute
County, and the Division of State Parks.

H. C. R. 9
Passed February 13, 2024
Approved February 28, 2024
Effective February 28, 2024

CONCURRENT RESOLUTION
CELEBRATING UTAH’S HISTORY OF

WELCOMING REFUGEES

Chief Sponsor: Dan N. Johnson
Senate Sponsor: Todd D. Weiler

Cosponsor:
Brett Garner

Gay Lynn Bennion

LONG TITLE

General Description:
This resolution celebrates Utah’s rich history as a
welcoming state for individuals fleeing persecution.

Highlighted Provisions:
This bill:
" celebratesUtah’s history ofwelcoming refugees.
Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, as of 2023, the United Nations
estimates there were over 36million refugees in the
world,more than at any other time sinceWorldWar
II, and nearly half of these refugees are children;

WHEREAS, refugees are people displaced from
their home countrywho are unable to return to that
country due to a well- founded fear of persecution
for reasons of race, nationality, religion, political
opinion, or membership in a particular group;
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WHEREAS, the United States participates in a
resettlement program that is critical to global
humanitarian efforts and reflects the United
States’ values, strengthens global security, and
alleviates some of the burden placed on frontline
host countries;

WHEREAS, refugees who enter the United
States are among the most vetted individuals to
enter this country and are subject to extensive
screening checks including in- person interviews,
biometric and biographic data checks, multiple
interagency checks, and medical screenings;

WHEREAS, once refugees resettle in the United
States, refugees contribute to their new
communities by starting businesses, paying taxes,
and sharing their cultural traditions;

WHEREAS, these new residents are workers,
students, entrepreneurs, parents, neighbors, and
community leaders who contribute more than they
consume in state- funded services, including
schooling and healthcare;

WHEREAS, Utah boasts a rich history of
multicultural blending, dating back tens of
thousands of years when the first people lived
within the boundaries of the state, continuing into
the 1700s when explorers from Spain and France
ventured into the region, and later, when pioneers
settled in Utah, it became a haven for those seeking
religious freedom and an escape from persecution;

WHEREAS, over the years, the state has
continued to be a beacon ofwelcome for families and
individuals fleeing violence, with an
acknowledgment of at least 106 different languages
spoken by families throughout the state;

WHEREAS, refugees contribute enormously to
Utah’s economy as members of the workforce, as
homeowners, as business owners and
entrepreneurs, as taxpayers, as consumers, and as
essential workers filling gaps in Utah’s workforce
shortage and strengthening the local economy; and

WHEREAS, the Legislature of the state of Utah
has affirmed its support for refugee families in
bipartisan, unanimous legislation in 2021, 2022,
and 2023:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, celebrates Utah’s history as a
welcoming state for refugee families.

BE IT FURTHER RESOLVED that the
Legislature and the Governor declare their support
for the resettlement of refugees in Utah and call
upon other local governments and communities to
join in supporting a strongnational effort to resettle
the world’s most vulnerable refugees.

H. C. R. 11
Passed March 1, 2024

Approved March 19, 2024
Effective March 19, 2024

CONCURRENT RESOLUTION
RECOGNIZING THE IMPORTANCE OF
CROSS-ISSUE GROWTH IMPACTS

Chief Sponsor: Bridger Bolinder
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This resolution recognizes the importance of
cross- issue growth impacts.

Highlighted Provisions:
This bill:
" encourages local governments, private sector

entities, and community partners to consider
cross- issue growth impacts in the
decision-making process.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, Utah was the fastest growing state
in the United States between 2010 and 2020, and
continues to grow rapidly;

WHEREAS, a growing population means an
increased demand for housing, transportation,
water, energy, open space, and recreation;

WHEREAS, the Guiding Our Growth effort is a
statewide conversation about growth, guided by the
Governor’s Office of Planning and Budget and
partners from all over the state, both inside and
outside of government;

WHEREAS, Guiding Our Growth has
highlighted Utahns’ desire to manage the state’s
growth in a way that maintains and enhances
quality of life for all Utahns;

WHEREAS, growth issues are interrelated, and
decisions on one issue often affect other
growth- related issues;

WHEREAS, Utah decision-makers and
stakeholders are known for doing business “The
Utah Way,” which represents Utah’s culture of
collaborative problem- solving;

WHEREAS, many programs designed to support
quality growth are already in place;

WHEREAS,multiple state agencies are currently
working to address growth challenges as topics
overlap agency responsibilities;

WHEREAS, many local governments and
regional entities are working to address growth
challenges across local departments and agencies;
and

WHEREAS, there is no formal encouragement for
the state or local governments, community
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partners, or stakeholders to consider holistically
the effects of programs or decisions on all growth
issues:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, encourages its offices and
agencies to include consideration of cross- issue
growth impacts in state funding, policy, and
program design, development, and evaluation.

BE IT FURTHER RESOLVED that the
Legislature and the Governor encourage local
governments, private sector entities, and
community partners to consider cross- issue growth
impacts in decision-making processes.

H. C. R. 12
Passed March 1, 2024

Approved March 19, 2024
Effective March 19, 2024

EMPLOYER DISCLOSURE FOR VETERANS

Chief Sponsor: Gay Lynn Bennion
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This resolution encourages Utah employers to post
a notice of benefits for veterans.

Highlighted Provisions:
This bill:
" encourages public and private employers to post

for their employees a list of resources made
available through the Utah Department of
Veterans and Military Affairs to active military
members, veterans, and their spouses.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, members of the U.S. Armed Forces
make the affirmative decision to serve, protect, and
sacrifice for the security of theUnited States and its
citizens;

WHEREAS, more than 125,000 Utah residents
are veterans of the U.S. Armed Forces;

WHEREAS, the rate of disability for veterans is
more than twice the rate of disability for
nonveterans, and the rate of suicide for veterans is
1.5 times the rate of suicide for nonveterans;

WHEREAS, the stated vision of the Department
of Veterans and Military Affairs prioritizes Utah’s
status as a premier location of veterans, service
members, and their families to live and succeed;

WHEREAS,Utah lawprovides several benefits to
veterans and their families, including healthcare,

employment assistance, business resources, legal
assistance, tax benefits, and homebuyer assistance;

WHEREAS, Utah and the Department of
Veterans and Military Affairs have made
significant strides for Utah’s veterans in reducing
poverty, reducing unemployment, and increasing
incomes; and

WHEREAS, it is vital to the success of the efforts
to assist veterans that they are aware of and able to
access the available support services:

NOW, THEREFORE, BE IT RESOLVED by the
Legislature of the state of Utah, the Governor
concurring therein, that all employers, public and
private, are encouraged to post for their employees
a list of resources made available through the
Department of Veterans and Military Affairs to
active military members, veterans, and their
spouses.

H. C. R. 13
Passed March 1, 2024

Approved March 19, 2024
Effective March 19, 2024

CONCURRENT RESOLUTION RELATED TO
THE DIVISION OF WILDLIFE RESOURCES

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This resolution pertains to the Division of Wildlife
Resources.

Highlighted Provisions:
This bill:
" acknowledges the role of the Division ofWildlife

Resources in managing and protecting Utah
wildlife;

" highlights the cooperation between the Utah
Division of Wildlife Resources, Colorado Parks
and Wildlife, and the United States Fish and
Wildlife Service;

" recognizes thepotential harm fromwolves in the
state;

" thanks the Division of Wildlife Resources and
others for coordinated efforts; and

" encourages the Division ofWildlife Resources to
capture and return wolves to Colorado.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, the Division of Wildlife Resources
serves the people of Utah by managing and
protecting Utah wildlife;

WHEREAS, the United States Fish and Wildlife
Service has repeatedly determined that wolves no
longer meet the standard for listing as a threatened
or endangered species;
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WHEREAS, Utah has consistently opposed
reintroduction and management of wolves in the
state while wolves remain federally listed;

WHEREAS, driven largely by urban populations,
Colorado voters narrowly approveda referendumto
transplant wolves to that state;

WHEREAS, the Colorado release of wolves in
many ways allowed for wildlife management to
rightfully be led by the state and not by the United
States Fish and Wildlife Service;

WHEREAS, wolves that leave Colorado do not
contribute to populations in that state;

WHEREAS, the United States Fish and Wildlife
Service has determined that a substantial
separation between the Mexican wolves and the
Northern Rockies wolves is necessary to protect
genetic integrity;

WHEREAS, under the agreement with the
United States Fish and Wildlife Service and
Colorado, wolves in Utah with or without collars
may be returned to Colorado;

WHEREAS, because of Utah’s conservation
efforts and more than $100,000,000 in investments
by private sportsmen and sportsmen groups, in the
last 30 years in particular, Utah is home to
abundant populations and distribution of bighorn
sheep, elk, mule deer, mountain goats, moose,
bison, pronghorn, wild turkey, cougar, and black
bear;

WHEREAS, unmanaged wolves can cause
extensive damage and economic loss to hunting and
ranching communities; and

WHEREAS, the Division of Wildlife Resources
biologists andUtah Department of Agriculture and
Food trappers have the qualifications to conduct
wolf management related activities:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, thanks the Division of Wildlife
Resources, Colorado Parks and Wildlife, and the
United States Fish and Wildlife Service for their
coordinated efforts to grantUtah the right to return
wolves found in Utah to Colorado as Colorado
recovers their wolf population.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, encourages the Division of
Wildlife Resources, for the reasons provided in this
resolution and consistent with legislative
directives, to capture wolves found in the state and
return the wolves to Colorado, in accordance with
agreements with the United States Fish and
Wildlife Service and the Colorado Parks and
Wildlife and numerous legislative actions in Utah.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, encourages the Division of
Wildlife Resources to follow this wolf management
practice until wolves are de- listed statewide and
the legal and economic challenges are resolved.

H. C. R. 17
Passed March 1, 2024

Approved March 19, 2024
Effective March 19, 2024

CONCURRENT RESOLUTION HONORING
THE 25TH ANNIVERSARY OF THE UTAH

MARRIAGE COMMISSION

Chief Sponsor: Carol S. Moss
Senate Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This resolution recognizes and commends the work
of the Utah Marriage Commission for 25 years of
strengthening marriages in Utah.

Highlighted Provisions:
This bill:
" recognizes the importance of healthy and strong

marriages to the well- being of individuals,
families, and communities;

" acknowledges the challenges facing Utahns
wanting to form and sustain a strong marriage;
and

" recognizes the educational work of the Utah
Marriage Commission over the past 25 years to
help Utah couples form and sustain healthy
relationships and stronger marriages.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, marriage is a fundamental social
institution supporting the well- being of society;

WHEREAS, a healthy marriage is one of the
strongest predictors of personal happiness;

WHEREAS, strong marriages provide the
optimal social and economic environment for
rearing children;

WHEREAS, a strong institution of marriage
makes for a stronger Utah;

WHEREAS, marriage and fertility rates have
been falling substantially in the United States and
in Utah;

WHEREAS, many social and economic forces, as
well as cultural headwinds, make forming and
sustaining a healthy marriage in contemporary
society challenging, especially for more
disadvantaged young adults;

WHEREAS, former Utah Governor Michael O.
Leavitt established a formal Utah Marriage
Commission in 1998 to help support stronger
marriages in Utah, with former First Lady Jacalyn
S. Leavitt playinga formative role in the early years
of the Commission;

WHEREAS, the Utah Marriage Commission has
served Utah for 25 years, providing easy access
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through its website StrongerMarriage.org to
research- based educational resources to
strengthen marriages and remarriages, including
evidence- based online courses, podcasts, webinars,
blogs, videos, and guidebooks;

WHEREAS, these free educational resources
have reached hundreds of thousands ofUtahns over
the past 25 years;

WHEREAS, the quantity and quality of these
educational resources is accelerating;

WHEREAS, the UtahMarriage Commission also
has supported legislation designed to help support
couples’ efforts to form and sustain healthy
marriages and remarriages, including an incentive
for engaged couples to participate in premarital
education; and

WHEREAS, the Utah Marriage Commission
receives excellent support and effective day- to- day
leadership from Utah State University Extension,
with itsmission of taking the research to thepeople:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, recognizes and commends the
work of the Utah Marriage Commission over the
last 25 years helping couples form and sustain
healthy relationships and stronger marriages and
for its efforts to strengthen the institution of
marriage in Utah.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah and the Governor
look forward to the continued success of the
Commission to make Utah the best state in the
nation in which to raise a family.

H. C. R. 18
Passed February 15, 2024

Approved February 15, 2024
Effective February 15, 2024

HOUSE CONCURRENT RESOLUTION
CONDEMNING AND CENSURING STATE
SCHOOL BOARD MEMBER NATALIE

CLINE

Chief Sponsor: Robert M. Spendlove
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This resolution censures Utah State Board of
Education member Natalie Cline.

Highlighted Provisions:
This bill:
" recognizes the constitutional duties of amember

of the Utah State Board of Education (USBE)
and that a member swears to discharge those
duties with fidelity;

" acknowledges that USBE bylaws require a
member of USBE to treat students with dignity
and respect each student’s privacy;

" strongly condemns USBE member Natalie
Cline’s social media post questioning a student’s
gender, which exposed the student to relentless
harassment and bullying, including threats of
violence; and

" censures board member Cline for her conduct.
Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:
WHEREAS, under Utah Constitution Article X,

Sec. 3, “general control and supervision of thepublic
education system [is] vested in [the] State Board of
Education”;

WHEREAS, members of the Utah State Board of
Education (USBE) hold a position of public trust
and are chargedwith supporting and advocating for
Utah students;

WHEREAS, in November 2020, Natalie Cline
was elected to the USBE, and in January 2021,
board member Cline swore a constitutional oath
that she would “discharge the duties of [her] office
with fidelity”;

WHEREAS, under state law, the USBE is
charged with adopting rules and setting
expectations for local schools to provide safe and
civil school environments where students are
treated with dignity and respect and bullying is not
tolerated;

WHEREAS, USBE bylaw, Article IV, states,
“[w]hile Members [of the USBE] have the right to
freedom of expression, members shall respect the
privacy of students, USBE employees, [local school
district] employees, and school level employees,
including refraining from direct and indirect
identification of such, in a negative light in any
public setting, venue, or platform where there is a
reasonable expectation of privacy” and those
bylaws set expectations that members
communicate with the public in an ethical and civil
manner;

WHEREAS, on February 6, 2024, board member
Cline posted a student athlete’s photo on social
media, thereby revealing the student’s identity, and
reprehensibly questioned the student’s gender
publicly and without evidence;

WHEREAS, board member Cline’s abhorrent
actions caused the student emotional harm and
exposed the student to relentless harassment and
bullying, including threats of violence that created
a need for additional security at the student’s
school;

WHEREAS, board member Cline’s bullying and
failure to treat a student with dignity and respect
undermine the mission of the USBE and displays a
selfish indifference to her sworn oath to discharge
her board member duties with fidelity; and

WHEREAS, board member Cline’s actions on
February 6 violate the moral and ethical standards
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expected of an elected official, particularly one
charged with the duty to support our children in
public education:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, condemnsand denounces board
member Cline’s repugnant attack on a student in
the strongest possible terms and finds such
behavior irreconcilablewith the responsibilities of a
Utah State Board of Education member.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, hereby formally censures board
member Cline for her conduct.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to board member Cline and the
USBE and be recorded on the pages of the House
and Senate journals.

H. J. R. 7
Passed February 16, 2024

Approved February 16, 2024
Effective February 16, 2024

JOINT RESOLUTION CONDEMNING
ABUSIVE COACHING PRACTICES

Chief Sponsor: Sahara Hayes
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This resolution condemns abusive coaching
practices in Utah schools.

Highlighted Provisions:
This bill:
" recognizes a power imbalance between a coach

and student athletes;
" condemns abusive coaching practices from

coaches; and
" calls on Utah schools to provide safe and

supportive environments for student athletes.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, coaches are responsible for
supporting and protecting their student athletes
and treating them with dignity;

WHEREAS, there is a power imbalance between
coaches and student athletes in which athletes do
not have a significant voice;

WHEREAS, research shows that people and
children perform better in positive, safe,
encouraging, and supportive environments;

WHEREAS, throwing objects, using obscene
language, name- calling, threatening to revoke
athletic scholarships, supporting and encouraging
eating disorders, and other actions can constitute
abuse;

WHEREAS, physical, verbal, or emotional abuse
degrades student athletes, diminishes student
athletes’ interest in sports, damages self- esteem,
harms mental health, and impacts academic
performance; and

WHEREAS, student athletes fear retaliation and
repercussions from speaking out against abusive
practices from coaches:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah recognizes the
importance of protecting student athletes and
condemns abusive coaching practices in Utah
schools.

BE IT FURTHER RESOLVED that the
Legislature encourages Utah schools to create
positive environments for student athletes by
penalizing abusive coaching practices in school
sports.

BE IT FURTHER RESOLVED that the
Legislature encourages school sports teams to
incorporate practices to support healthy
relationships and mindsets.

H. J. R. 8
Passed February 28, 2024
Approved February 28, 2024
Effective February 28, 2024

JOINT RESOLUTION AMENDING RULES
OF CIVIL PROCEDURE ON CHANGE OF

JUDGE AS A MATTER OF RIGHT

Chief Sponsor: Stephanie Gricius
Senate Sponsor: Keith Grover

LONG TITLE

General Description:

This joint resolution amends Rule 63A of the Utah
Rules of Civil Procedure regarding the change of
judge as a matter of right.

Highlighted Provisions:

This bill:

" amends Rule 63A of the Utah Rules of Civil
Procedure to allow for a change of judge by a
party in a civil action; and

" makes technical and conforming changes.

Special Clauses:

This resolution provides a special effective date.
Rule 63A, Utah Rules of Civil Procedure
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Be it resolved by the Legislature of the state of Utah,
two-thirds of all members elected to each of the
two houses voting in favor thereof:As provided in
Utah Constitution Article VIII, Section 4, the
Legislature may amend rules of procedure and
evidence adopted by the Utah Supreme Court
upon a two-thirds vote of all members of both
houses of the Legislature:

Section 1. Change of judge as a matter of
right.

(a) Change of judge by one side of an action.

(a) (1) Right to change a judge by one side of
an action.

(a) (1) (A) In a civil action pending in a court in a
county with seven or more district court judges,
each side is entitled to one change of judge as a
matter of right under this paragraph (a).

(a) (1) (B)Even if two ormoreparties onone side of
a civil action have adverse or hostile interests, the
action, whether single or consolidated, must be
treated as only having two sides for purposes of a
changing judge under this paragraph (a).

(a) (1) (C) A side is not entitled to more than one
change of judge under this paragraph (a).

(a) (1) (D) Regardless of when a party joins a civil
action, a party is not entitled to a change of judge as
a matter of right under this paragraph (a) if the
notice of a change of judge is untimely under
paragraph (a)(2).

(a) (2) Notice of a change of judge.

(a) (2) (A) A party seeking a change of judge under
this paragraph (a) must file a notice of a change of
judge with the clerk of the court.

(a) (2) (B) If the notice of a change of judge is
timely under this paragraph (a)(2), the notice must
be granted.

(a) (2) (C) In filing a notice of a change of judge
under this paragraph (a), a party is not required to
state any reason for seeking a change of judge, but
the partymust attest in good faith that the notice is
not being filed:

(a) (2) (C) (i) for the purpose to delay any action or
proceeding; or

(a) (2) (C) (ii) to change the judge on the grounds of
race, gender, or religious affiliation.

(a) (2) (D) The notice must be filed:

(a) (2) (D) (i) on the side of a plaintiff or petitioner,
within seven days after the day on which a judge is
first assigned to the action or proceeding; or

(a) (2) (D) (ii) on the side of a defendant or
respondent, within seven days after the day on
which the defendant or respondent is served the
complaint or petition, or at the time of the first filing
by the defendant or respondent with the court,
whichever occurs first.

(a) (2) (E)Failure to file a timely notice of a change
of judge under this rule precludes a change of judge
under this paragraph (a).

(a) (3) Assignment of action.

(a) (3) (A) Upon the filing of a notice under this
paragraph (a), the judge assigned to theactionmust
take no further action in the case.

(a) (3) (B) The actionmust be promptly reassigned
to another judge within the county.

(a) (3) (C) If the action isunable to be reassigned to
another judge within the county, the action may be
transferred to a court in another county in
accordance with Rule 42.

(a) (4) Exceptions. A party, or a side, is not
entitled to change a judge as amatter of right under
this paragraph (a):

(a) (4) (A) in any proceeding regarding a petition
for post- conviction relief under Rule 65C;

(a) (4) (B) on a petition to modify child custody,
child support, or alimony, unless the judge assigned
to the action is not the same judge assigned to any of
the previous actions between the parties;

(a) (4) (C) in an action before the juvenile court or
the Business and Chancery Court;

(a) (4) (D) in an action in which the judge is sitting
as a water or tax judge;

(a) (4) (E) in an action on remand from an
appellate court; or

(a) (4) (F) if an action is unable to be transferred
under paragraph (a)(3)(C) to another county in
accordance with Rule 42.

[(a) Notice of change.] (b) Right to change a
judge by agreement of the parties.

(b) (1) Notice of a change of judge.

(b) (1) (A) Except in actions with only one party,
all parties joined in the action may, by unanimous
agreement and without cause, change the judge
assigned to the action by filing a notice of change of
judge.

(b) (1) (B) The parties shall send a copy of the
notice to the assigned judge and the presiding
judge.

(b) (1) (C) The notice shall be signed by all parties
and shall state: (1) the name of the assigned judge;
(2) the date onwhich the actionwas commenced; (3)
that all parties joined in the action have agreed to
the change; (4) that no other persons are expected to
be named as parties; and (5) that a good faith effort
has been made to serve all parties named in the
pleadings.

(b) (1) (D) The notice shall not specify any reason
for the change of judge.

(b) (1) (E) Under no circumstances shall more
than one change of judge be allowed under this
[rule] paragraph (b) in an action.

(b) (2) Time for filing a notice.

(b) (2) (A) Unless extended by the court upon a
showing of good cause, the notice must be filed
within 90 days after commencement of the action or
prior to the notice of trial setting, whichever occurs
first.
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(b) (2) (B) Failure to file a timely notice precludes
any change of judge under this [rule ]paragraph (b).

[(c)] (b) (3) Assignment of action.

(b) (3) (A) Upon the filing of anotice of change, the
assigned judge shall take no further action in the
case.

(b) (3) (B) The presiding judge shall promptly
determine whether the notice is proper and, if so,
shall reassign the action.

(b) (3) (C) If the presiding judge is also the
assigned judge, the clerk shall promptly send the
notice to the associate presiding judge, to another
judge of the district, or to any judge of a court of like
jurisdiction, who shall determine whether the
notice is proper and, if so, shall reassign the action.

[(d)] (b) (4) Nondisclosure to court. No party
shall communicate to the court, or cause another to
communicate to the court, the fact of any party’s
seeking consent to a notice of change.

[(e)] (c) Rule 63 unaffected. [This rule does not
affect any rights under Rule 63.] Nothing in this
rule precludes the right of any party to seek
disqualification of a judge under Rule 63.

Section 2. Effective date.

(1) In accordance with Utah Constitution, Article
VIII, Section 4, the amendments in this resolution
pass upon approval by a two- thirds vote of all
members elected to each house.

(2) After passage of this resolution under
Subsection (1), the amendments in this resolution
take effect on January 1, 2025.

H. J. R. 13
Passed February 29, 2024

Approved February 29, 2024
Effective February 29, 2024

JOINT RESOLUTION AMENDING COURT
RULES OF PROCEDURE AND EVIDENCE
REGARDING PRELIMINARY HEARINGS

Chief Sponsor: Tyler Clancy
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This joint resolution amends court rules of
procedure and evidence regarding preliminary
hearings.

Money Appropriated in this Bill:
None

Highlighted Provisions:
This bill:
" amends Rule 7B of the Utah Rules of Criminal

Procedure to address the use of hearsay evidence
for a probable cause determination and witness
testimony at a preliminary hearing; and

" amends Rule 1102 of theUtahRules of Evidence
to address the admission of reliable hearsay
evidence at a preliminary hearing.

Special Clauses:
This resolution provides a special effective date.
Rule 7B, Utah Rules of Criminal Procedure
Rule 1102, Utah Rules of Evidence

Be it resolved by the Legislature of the state of Utah,
two-thirds of all members elected to each of the
two houses voting in favor thereof:As provided in
Utah Constitution Article VIII, Section 4, the
Legislature may amend rules of procedure and
evidence adopted by the Utah Supreme Court
upon a two-thirds vote of all members of both
houses of the Legislature:

Section 1. Preliminary Examinations.

(a) Burden of proof. At the preliminary
examination, the state has the burden of proof and
proceeds first with its case. At the conclusion of the
state’s case, the defendant may testify under oath,
callwitnesses, andpresent evidence.Thedefendant
may also cross- examine adverse witnesses.

(b) Probablecausedetermination. If fromthe
evidence the magistrate finds probable cause to
believe that the crime charged has been committed
and that the defendant has committed it, the
magistratemust order that the defendant be bound
over for trial. The findings of probable causemay be
based [on hearsay, but may not be based solely on
hearsay evidence admitted under Rule 1102(b)(8) of
the Utah Rules of Evidence], in whole or in part, on
reliable hearsay. Objections to evidence on the
ground that it was acquired by unlawful means are
not properly raised at the preliminary examination.

(c) If no probable cause. If themagistrate does
not find probable cause to believe the crime charged
has been committed or the defendant committed it,
the magistrate must dismiss the information and
discharge the defendant. Themagistratemay enter
findings of fact, conclusions of law, and an order of
dismissal. The dismissal and discharge do not
preclude the state from instituting a subsequent
prosecution for the same offense.

(d) Witnesses.

(d) (1) At a preliminary examination, the
magistrate, upon request of either party, may
exclude witnesses from the courtroom and may
require witnesses not to converse with each other
until the preliminary examination is concluded.

(d) (2) A prosecutor may present the testimony of
any relevant witness at a preliminary examination,
including the testimony of an investigating peace
officer. The prosecutor or the defense may
introduce, through direct or cross examination, the
testimony of an investigating peace officer,
including testimony from the investigating peace
officer on the totality or details of the investigation
of the crime for which the defendant is charged.

(e) Written findings. If the magistrate orders
the defendant bound over for trial, the magistrate
must execute a bind- over order and include any
written findings in the case record.
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(f) Assignment on motion to quash. If a
defendant files amotion to quash a bind- over order,
themotion shall be decided by the judge assigned to
the case after bind- over, regardless of whether the
judge conducted the preliminary examination in
the judge’s role as a magistrate.

Section 2. Reliable Hearsay in Criminal
Preliminary Examinations.

(a) Statement of the Rule. Reliable hearsay is
admissible at criminal preliminary examinations.

(b) Definition of Reliable Hearsay. For purposes
of criminal preliminary examinations only, reliable
hearsay includes:

(1) hearsay evidence admissible at trial under the
Utah Rules of Evidence;

(2) hearsay evidence admissible at trial under
Rule 804 of the Utah Rules of Evidence, regardless
of the availability of the declarant at the
preliminary examination;

(3) evidence establishing the foundation for or the
authenticity of any exhibit;

(4) scientific, laboratory, or forensic reports and
records;

(5) medical and autopsy reports and records;

(6) a statement of a non- testifyingpeace officer to
a testifying peace officer;

(7) a statementmade by a child victim of physical
abuse or a sexual offense which is recorded in
accordance with Rule 15.5 of the Utah Rules of
Criminal Procedure;

(8) a statement of a declarant that is written,
recorded, or transcribed verbatim which is:

(A) under oath or affirmation; or

(B) pursuant to a notification to the declarant
that a false statement made therein is punishable;
and

(9) other hearsay evidence with similar indicia of
reliability, regardless of admissibility at trial under
Rules 803 and 804 of the Utah Rules of Evidence.

(c) Continuance for Production of Additional
Evidence. If hearsay evidence is proffered or
admitted in the preliminary examination, a
continuance of the hearing may be granted for the
purpose of furnishing additional evidence if:

(1) The magistrate finds that the hearsay
evidence proffered or admitted is not sufficient and
additional evidence is necessary for a bindover; or

(2) The defense establishes that it would be so
substantially and unfairly disadvantaged by the
use of the hearsay evidence as to outweigh the
interests of the declarant and the efficient
administration of justice.

(d) (1) Except as provided in paragraph (d)(2), a
prosecutor, or any staff for the office of the
prosecutor, may transcribe a declarant’s statement
verbatim or assist a declarant in drafting a
statement.

(2) A prosecutor, or any staff for the office of the
prosecutor, may not draft a statement for a
declarant, or tamper with a witness in violation of
Utah Code section 76- 8- 508.

(e) A court may not admit reliable hearsay
evidence in accordancewith this rule unless there is
testimony presented at the preliminary
examination as described in Rule 7B(d)(2) of the
Utah Rules of Criminal Procedure. The prosecutor
is not required to introduce evidence that
corroborates the substance of a statement
submitted under paragraph (b)(8) for the statement
to be admissible at the preliminary examination.
The prosecutor may, but is not required to, call the
declarant of a statement submitted under
paragraph (b)(8) at the preliminary examination.
This paragraph (e) does not otherwise limit a
defendant’s right to call witnesses under Rule 7B of
the Utah Rules of Criminal Procedure.

Section 3. Effective date.
As provided in Utah Constitution, Article VIII,

Section 4, this resolution takes effect upon a
two- thirds vote of all members elected to each
house.

H. J. R. 17
Passed February 29, 2024
Approved February 29, 2024
Effective February 29, 2024

JOINT RULES RESOLUTION - AGENCY
FEES

Chief Sponsor: Kay J. Christofferson
Senate Sponsor: Chris H. Wilson

LONG TITLE
General Description:
This joint rules resolution addresses the review of
agency fees.
Highlighted Provisions:
This bill:
" defines terms;
" requires an appropriations subcommittee to

reviewagency feesduring anaccountable budget
process; and

" makes technical and conforming changes.
Special Clauses:
None
Legislative Rules Affected:
AMENDS:
JR3- 2- 101,
JR3- 2- 501,

Be it resolved by the Legislature of the state of Utah:

Section 1. Section JR3-2- 101 is amended to
read:

JR3-2- 101. Definitions.

As used in this chapter:

(1) “Accountable process budget” means a budget
that is created by starting from zero and adding line
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items and programs recommended through an
accountable budget process.

(2) “Accountable budget process” means a review
of a line item or program in a simple base budget to
determine whether or the extent to which to
recommend the line item or program be included in
a budget for the upcoming fiscal year.

(3) “Base budget” means:

(a) an accountable process budget; or

(b) for a line item or program that was not the
subject of an accountable process budget analysis
during the immediately preceding interim, a simple
base budget.

(4) “Chair” means:

(a) the chair of an appropriations subcommittee
or the Executive Appropriations Committee; or

(b) a member of a joint appropriations
subcommittee or the Executive Appropriations
Committee member who is authorized to act as
chair under JR3- 2- 303.

(5) “Committee” means a joint appropriations
subcommittee or the Executive Appropriations
Committee.

(6) “Fee agency” means the same as that term is
defined in Utah Code Section 63J- 1- 504.

(7) “Fee schedule” means the same as that term is
defined in Utah Code Section 63J- 1- 504.

[(6)](8) “Majority vote” means a majority of a
quorum as provided in JR3- 2- 404.

[(7)](9) “Originalmotion”means a non- privileged
motion that is accepted by the chair when no other
motion is pending.

[(8)](10) “Pending motion” refers to a motion
starting when a chair accepts a motion and ending
when the motion is withdrawn or when the chair
calls for a vote on the motion.

[(9)](11)(a) “Privileged motion” means a
proceduralmotion to adjourn, set a time to adjourn,
recess, end debate, extend debate, or limit debate.

(b) “Privileged motions” are not substitute
motions.

[(10)](12)(a) “Proposed budget item” means any
funding item under consideration for inclusion in
an appropriations bill.

(b) “Proposed budget item” includes a request for
appropriation.

[(11)](13) “Request for appropriation” means a
legislator request to:

(a) obtain funding for a project or program that
has not previously been funded;

(b) significantly expand funding for an existing
project or program; or

(c) obtain separate funding for a project or
program.

[(12)](14)(a) “Simple base budget” means
amounts appropriated by the Legislature for each
line item for the current fiscal year that:

(i) are not designated as one- time in an
appropriation, regardless of whether the
appropriation is covered by ongoing or one- time
revenue sources; and

(ii) were not vetoed by the governor, unless the
Legislature overrode the veto.

(b) “Simple base budget” includes:

(i) any changes to those amounts approved by the
Executive Appropriations Committee; and

(ii) amounts appropriated for debt service.

[(13)](15) “Substitute motion” means a
non- privileged motion that is made when a
non- privileged motion is pending.

[(14)](16) “Under consideration” means the time
starting when a chair opens a discussion on a
subject or an appropriations request that is listed
on a committee agenda and ending when the
committee disposes of the subject or request, moves
on to another item on the agenda, or adjourns.

Section 2. Section JR3-2- 501 is amended to
read:

JR3-2- 501. Meetings - - Accountable process
budget creation - - Appropriations and fee
reviews.

(1)(a) During the interim, the Executive
AppropriationsCommittee shallmeet at least every
other month on the day before interim meetings.

(b) The appropriations subcommittee chairs may
attend these meetings and provide input regarding
their budget.

(2) Appropriations subcommittees shall meet at
least once during the interim and may also hold
additionalmeetings if authorized by the Legislative
Management Committee.

(3)(a) Each interim, each appropriations
subcommittee shall create an accountable process
budget for approximately 20% of the budgets that
fall within the appropriations subcommittee’s
responsibilities.

(b) Each appropriations subcommittee shall
ensure that each of the budgets for which the
appropriations subcommittee has responsibility is
the subject of an accountable budget processat least
once every five years.

(c) For each budget that is subject to an
accountable budget process, an appropriations
subcommittee shall:

(i) review and discuss the budget evaluation
submitted in accordance with Utah Code Section
63J- 1- 903;

(ii) identify whether any portion of the budget
overlaps with another budget; and

(iii) identify any opportunities to increase
budgetary efficiencies.
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(d) If a fee agency’s budget is subject to review
under Subsection (3)(c), an appropriations
subcommittee shall:

(i) review the fee agency’s current fee schedule
submitted under Utah Code Section 63J- 1- 504;
and

(ii) consider and make recommendations
regarding:

(A) the methods the fee agency uses to determine
the amount of each fee; and

(B) the fee agency’s estimated cost related to each
fee.

(4)(a) The Executive Appropriations Committee
may, based on a legislator’s or citizen’s complaint,
review any appropriation, whether in an
appropriations bill or otherwise, to ensure that the
entity to which the funds were appropriated
complies with any legislative intent expressed in
the legislation appropriating the funds.

(b) If the Executive Appropriations Committee
finds that an entity has not complied with any
legislative intent concerning an appropriation
expressed in the legislation appropriating the fund,
the committee may make a recommendation
concerning the appropriation to the entity receiving
the funds and the Legislative Management
Committee.

Section 3. Effective date.

This resolution takes effect upon a successful vote
for final passage.

H. J. R. 18
Passed February 21, 2024

Approved February 21, 2024
Effective February 21, 2024

JOINT RESOLUTION FOR EDUCATION
THAT ENCOURAGES FREE ENTERPRISE

AND ENTREPRENEURSHIP

Chief Sponsor: Steven J. Lund
Senate Sponsor: Don L. Ipson

LONG TITLE

General Description:
This resolution declares that Utah supports
students’ education on the benefits of free
enterprise and encourages entrepreneurial
thinking.

Highlighted Provisions:
This bill:
" highlights the importance of educating students

about the benefits of a free enterprise system;
and

" supports collaboration among educational
institutions and partnerships with local
entrepreneurs that provide students with
guidance, inspiration, and real- world
connections.

Special Clauses:

None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the Legislature recognizes the value
and importance in educating students about the
principles and benefits of free enterprise and
entrepreneurial thinking; and

WHEREAS, integrating and fostering free
enterprise and entrepreneurship education at all
levels of the education system will instill students
with valuable skills to identify business
opportunities, cultivate an entrepreneurial
mindset, develop self- reliance, and empower
students to become critical thinkers and to take
calculated risks to effectively navigate the business
landscape in a rapidly evolving economy:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah encourages schools
and educational institutions to incorporate free
enterprise and entrepreneurship education into
existing curricula or offer specialized courses that
teach fundamental principles of free enterprise,
entrepreneurship, businessmanagement, financial
literacy, and innovation.

BE IT FURTHER RESOLVED that the
Legislature supports the development and
dissemination of free enterprise and
entrepreneurship education resources, including
teacher training programs, professional
development, curriculum materials, and
experiential learning opportunities.

BE IT FURTHER RESOLVED that the
Legislature urges educators to foster a free
enterprise and entrepreneurial mindset among
students, emphasizing attributes such as critical
thinking, problem- solving, adaptability,
perseverance, and effective communication.

BE IT FURTHER RESOLVED that the
Legislature encourages the incorporation of
hands- on activities, competitions, project- based
learning, and real- world simulations that expose
students to practical entrepreneurship experiences
and challenges.

BE IT FURTHER RESOLVED that the
Legislature supports collaboration among all levels
of educational institutions and partnerships with
local entrepreneurs, business leaders, and
community organizations to provide students with
guidance, inspiration, and real- world connections.
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H. J. R. 19
Passed February 16, 2024

Approved February 16, 2024
Effective February 16, 2024

JOINT RESOLUTION ENCOURAGING
SUPPORT FOR THE HOUSES ACT

Chief Sponsor: Ken Ivory
Senate Sponsor: Ronald M. Winterton

LONG TITLE

General Description:
This resolution proclaims the Legislature of the
state of Utah supports the enactment of the
HOUSES Act by the United States Congress.

Highlighted Provisions:
This bill:
" highlights the benefits to Utah’s communities

and families if, pursuant to the HOUSES Act,
the state were able to acquire
federally- controlled lands for the development
of attainable housing; and

" urges the members of the United States
Congress to enact theHOUSESAct so thatUtah
may solve the state’s housing shortage and
provide amuch needed funding source forUtah’s
growing communities.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, nearly two- thirds of Utah’s land is
controlled by the federal government;

WHEREAS, in 1976, the United States Congress
established the Payment in Lieu of Taxes Program
(PILT) to compensate states for the loss of tax and
other revenues that states would generate if
Congress had honored an obligation to transfer title
of the public lands back to the states;

WHEREAS, the state of Utah received as little as
$0.38 per acre in PILT funds in fiscal year 2022, far
below the amount those lands would return
through value- based taxation if those lands and
their facilities were subject to county taxation;

WHEREAS, as a result of having such a minimal
amount of lands subject to taxation or other
revenues because of federal retention of these
lands, Utah’s counties are dependent upon the
promise of PILT for as much as 40% of the county’s
total budget to fund education, police, fire,
sanitation, social services, and other essential
public services;

WHEREAS, as a result of the federal
government’s unilateral policy change in 1976 to
permanently retain nearly two- thirds of Utah’s
lands under federal control, some counties in Utah
have as little as 5% in taxable lands to fund
essential public services;

WHEREAS, because the state of Utah cannot
develop nor tax federally- controlled public lands,
Utah’s local governments are unable to secure a

sufficient and consistent source of funding to
provide essential public services and address
critical issues, including funding education and
fostering an environment for affordable housing;

WHEREAS, due to skyrocketing inflation and an
increase in demand, housing is becoming
unattainably expensive for Utah’s residents;

WHEREAS, in a 2022 study, the KemC. Gardner
Policy Institute at theUniversity ofUtah found that
76% of Utah’s households could not afford a
median- priced home in the state;

WHEREAS, with Utah rated as the
fastest- growing state in the nation over the past
ten years, Utah’s housing crisis will only worsen
unlessmore attainable housing ismade available to
Utah’s families;

WHEREAS, United States Senator Mike Lee
from Utah introduced to Congress the Helping
Open Underutilized Space to Ensure Shelter Act of
2023 (HOUSES Act);

WHEREAS, the HOUSES Act will allow Utah to
acquire parcels of federally- controlled land to use
for the development of attainable housing;

WHEREAS, with greater access to tax revenues,
the HOUSES Act will provide Utah’s communities
with a stable source of funding for vital essential
services; and

WHEREAS, with the development of more
housing that is affordable and accessible, the
HOUSES Act will help alleviate the severe housing
shortage impacting Utah’s families:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah supports the efforts
of United States Senator Mike Lee and looks
forward to working with the members of the Utah
congressional delegation on the specific parameters
of the HOUSES Act.

BE IT FURTHER RESOLVED that the
Legislature recognizes the tremendous benefits
that the HOUSES Act would provide to Utah’s
communities and families.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the President of the United
States of America, the Vice President of the United
States of America, the Speaker of the United States
House of Representatives, the President Pro
Tempore of the United States Senate, and the
members of the Utah congressional delegation.

H. J. R. 22
Passed February 28, 2024
Approved February 28, 2024
Effective February 29, 2024

JOINT RESOLUTION REGARDING
DISTRICT COURT OPERATIONS

Chief Sponsor: Val L. Peterson
Senate Sponsor: Michael K. McKell
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LONG TITLE

General Description:
This resolution addresses the removal of district
court operations from American Fork City.

Highlighted Provisions:
This bill:
" authorizes the Judicial Council to remove the

district court from American Fork City.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, a circuit court was locatedwithin the
municipal boundaries ofAmericanForkCity onand
before January 1, 1994;

WHEREAS, Subsection 78A- 5- 111(2)(c) of the
Utah Code requires legislative approval by joint
resolution to remove a district court from a
municipality in which the district court or the
circuit court existed on January 1, 1994;

WHEREAS, the Judicial Branch leases space
from American Fork City for district court
operations;

WHEREAS, American Fork City needs the space
American Fork City leases to the district court for
city business;

WHEREAS, American Fork City and the Judicial
Council have agreed to relocate the district court
currently located in American Fork City to Provo
City;

WHEREAS, there is sufficient space in the
Fourth Judicial District Courthouse in Provo City
to house the district court operations located in
American Fork City:

NOW, THEREFORE, BE IT RESOLVED by the
Legislature that the Judicial Council may remove
district court operations from American Fork City.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to the Judicial Council and
American Fork City.

BE IT FURTHER RESOLVED that this
resolution takes effect upon approval by a
constitutional majority vote of all members of the
House of Representatives and the Senate.

H. J. R. 23
Passed March 1, 2024
Approved March 1, 2024
Effective March 1, 2024

JOINT RULES RESOLUTION -
LEGISLATIVE PROCESS AMENDMENTS

Chief Sponsor: James A. Dunnigan
Senate Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This resolution modifies provisions of Joint Rules.

Highlighted Provisions:
This bill:
" prohibits a single chamber from suspending a

joint rule, subject to specified exceptions;
" directs the president and speaker to conduct an

annual evaluation of the legislative auditor
general, the legislative fiscal analyst, the
director of the Office of Legislative Research and
General Counsel, and the legislative general
counsel;

" clarifies the rules governing a motion to
reconsider made during a special session;

" renames certain joint appropriations
subcommittees and adds a new joint
appropriations subcommittee;

" adds the SenateRulesCommittee vice chair and
the House Rules Committee vice chair to the list
of members who are not counted in determining
a quorum for a legislative committee, unless the
member is present at the meeting;

" addresses the extent to which a sponsor may
change the drafting instructions for a request for
legislation;

" modifies the definition of an authorized
legislative committee;

" provides which member chairs a legislative
committee when both appointed chairs are
absent and fail to designate an acting chair;

" addresses remote participation in a legislative
committee meeting;

" modifies the process for tracking legislation that
increases legislative workload;

" increases and clarifies the threshold for fiscal
note bills that are subject to a funding
prioritization process and passage deadline;

" allows a legislator to lobby on federal issues;
" modifies timing and staffing requirements for

the Long- term Planning Conference;
" modifies the deadline for interim committee

chairs to designate committee bill sponsors;
" provides that after a legislator’s request for

legislation becomes a committee bill, the
legislator remains the committee bill’s sponsor;

" updates inconsistent terminology;
" incorporates certain language from existing

provisions of the Utah Code; and
" removes obsolete language.
Special Clauses:
None

Legislative Rules Affected:

AMENDS:
JR1- 2- 101
JR1- 2- 102
JR1- 2- 103
JR1- 2- 201
JR1- 2- 202
JR1- 3- 102
JR1- 4- 501
JR2- 1- 101
JR2- 1- 102
JR2- 2- 101
JR2- 2- 201
JR2- 2- 203
JR3- 1- 101
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JR3- 1- 102
JR3- 2- 302
JR3- 2- 403
JR3- 2- 404
JR3- 2- 901
JR3- 2- 902
JR3- 2- 903
JR3- 2- 904
JR3- 3- 101
JR3- 3- 103
JR4- 1- 101
JR4- 1- 202
JR4- 1- 301
JR4- 1- 302
JR4- 2- 101
JR4- 2- 103
JR4- 2- 202
JR4- 2- 203
JR4- 2- 502
JR4- 3- 104
JR4- 3- 107
JR4- 3- 109
JR4- 3- 201
JR4- 3- 202
JR4- 3- 203
JR4- 3- 303
JR4- 4- 101
JR4- 5- 101
JR4- 5- 102
JR4- 5- 201
JR4- 5- 202
JR5- 1- 102
JR5- 5- 101
JR6- 1- 102
JR6- 5- 101
JR7- 1- 101
JR7- 1- 104
JR7- 1- 202
JR7- 1- 203
JR7- 1- 302
JR7- 1- 401
JR7- 1- 611

ENACTS:
JR1- 1- 104
JR1- 4- 701

REPEALS AND REENACTS:
JR2- 1- 103

Be it resolved by the Legislature of the state of Utah:

Section 1. Section JR1-1-104 is enacted to
read:

JR1-1-104. Single chamber’s authority to
suspend Joint Rules.

(1) Except as provided in Subsection (2), a single
chamber may not suspend a Joint Rule.

(2) A single chamber may suspend by motion and
majority vote one or more of the following rules:

(a) JR2- 1- 103;

(b) JR4- 3- 103(2);

(c) JR4- 3- 105;

(d) JR4- 3- 302;

(e) JR4- 4- 101(2)(b);

(f) JR4- 4- 201; or

(g) JR4- 4- 202.

(3)Amotionandvoteunder Subsection (2) is valid
only if the legislatormaking themotion identifies in
the motion each rule the legislator intends to
suspend.

Section 2. Section JR1-2- 101 is amended to
read:

JR1-2- 101. Convening the Legislature - -
Process - - Date.

(1) The Legislature shall convene:

(a) on thedate set by theUtahConstitution for the
beginning of the annual general session;

(b) on the date set by the governor in the
proclamation that calls the Legislature into special
session; or

(c) on the date set by joint proclamation of the
president and the speaker that convenes the
Legislature into special session.

(2) The Legislature shall convene by:

(a) each [house]chamber being called to order;

(b) having an invocation;

(c) reciting the pledge of allegiance;

(d) reading the certificates of election and giving
the oath of office to legislators, if necessary;

(e) calling the roll and declaring whether or not a
quorum is present;

(f) electing a presiding officer, if necessary;

(g) appointing standing committees, if necessary;

(h) adopting rules;

(i) giving and receiving the notifications required
in JR1- 2- 102 and JR1- 2- 103; and

(j) introducing bills.

(3) Nothing in this rule:

(a) requires the Senate or House to perform the
items in this rule in a particular order; or

(b) prohibits the Senate or House from adding or
deleting items.

(4) The daily order of business set forth in
SR1- 5- 103 and HR1- 5- 103 governs on all
legislative days other than the day on which the
Legislature convenes.

Section 3. Section JR1-2- 102 is amended to
read:

JR1-2- 102. Notification of organization of
each chamber.

Immediately after the organization of the Senate
and House of Representatives at the beginning of
each session of the Legislature, each
[house]chamber shall appoint a committee
composed of three legislators to notify the other
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[house]chamber that it is organized and ready to
transact business.

Section 4. Section JR1-2-103 is amended to
read:

JR1-2-103. Joint committee to notify
governor.

Upon a motion of the respective
[houses]chambers, a joint committee consisting of
three senators and three representatives shall be
appointed to inform the governor personally that
both chambers of the Legislature:

(1) [both houses of the Legislature]have convened
and are organized; and

(2) [they]are ready to receive any communications
from the governor.

Section 5. Section JR1-2-201 is amended to
read:

JR1-2-201. Consent of other chamber
required.

(1) Except as provided in Subsection (2), each
[house]chamber may adjourn from day to day until:

(a) the constitutional time limit for an annual
general session or special session expires;

(b) the Legislature is dissolved because the terms
of office of a majority of the members of the
legislative body have expired; or

(c) the Legislature adjourns sine die.

(2) As provided in Utah Constitution, Article VI,
Section 15, neither [house]chamber may adjourn
for more than three days unless the other
[house]chamber consents by majority vote.

Section 6. Section JR1-2-202 is amended to
read:

JR1-2-202. Adjournment sine die.

(1)(a) If the Legislature ismeeting until midnight
on the last day of any session, the speaker and the
president shall, at midnight, announce the time to
the members of their respective [houses]chambers.

(b) Each [house]chamber shall cease its business
at midnight.

(2) [Adjournment sine die shall be made]The
Legislature shall adjourn sine die after:

(a) a committee from each [house]chamber has
notified the opposite [house]chamber that they
have completed their work;

(b) a joint committee has notified the governor
that the Legislature has completed its work; and

(c) the governor has informed the joint committee
that [he]the governor has nothing further to
present to the Legislature.

Section 7. Section JR1-3-102 is amended to
read:

JR1-3-102. Senate and House Journals.

(1) Each [house]chamber shall:

(a) keep a journal of [its]the chamber’s
proceedings;

(b) publish the journal daily;

(c) ensure that [its]the journal is continuous
during the legislative session,withpagesnumbered
in consecutive order;

(d) ensure that the vote on final passage of each
bill is by yeas and nays and is entered upon the
journal;

(e) ensure that the vote onany other question is by
yeas andnays and is enteredupon the journal at the
request of five members of that [house]chamber;
and

(f) base the journal upon the record of the
proceedings taken by the reading or docket clerk
and the electronic recording of those proceedings.

(2) The secretary of the Senate and the chief clerk
of theHouse ofRepresentatives shall provide a final
certification of the journal for their respective
[house]chamber.

Section 8. Section JR1-4- 501 is amended to
read:

JR1-4- 501. Legislative recommendations to
temporarily fill a vacancy in office of
United States senator.

(1) If a vacancy occurs in the office of United
States senator, the Legislature shall, in accordance
with this rule and Utah Code Subsection
20A- 1- 502(4), nominate three individuals, one of
whom the governor will appoint to temporarily fill
the vacancy.

(2) The Legislative Management Committee
shall:

(a) adopt a joint resolution proposing three or
more names to the Legislature to consider for
nomination;

(b) determine which [house]chamber of the
Legislature will first consider the resolution; and

(c) assign a floor sponsor for the resolution in each
[house]chamber.

(3) The Legislature shall, by majority vote of each
[house]chamber, submit a final resolution,
containing the names of only three individuals, to
the governor as the Legislature’s nominees.

Section 9. Section JR1-4- 701 is enacted to
read:

JR1-4- 701. Annual performance evaluation
of professional staff directors and general
counsel.

Part 7. Personnel

Before July 1 each year the president and speaker
shall:

(1) in consultation with the Senate minority
leader and the House minority leader, conduct a
performance evaluation of the legislative auditor



General Session - 2024

5120

general, the legislative fiscal analyst, the director of
the Office of Legislative Research and General
Counsel, and the legislative general counsel; and

(2) set compensation for the legislative auditor
general, the legislative fiscal analyst, the director of
the Office of Legislative Research and General
Counsel, and the legislative general counsel for the
upcoming fiscal year.

Section 10. Section JR2-1- 101 is amended to
read:

JR2-1-101. Annual general session rules
apply.

Except as otherwise provided in this chapter,
rules adopted or amended by each [house]chamber
of the Legislature during the immediately
preceding annual general session, and any
intervening session, apply to the conduct of that
[house]chamber during a special session.

Section 11. Section JR2-1- 102 is amended to
read:

JR2-1-102. Introduction of bills.

Legislation authorized by the governor’s special
session proclamation or by joint proclamation of the
president and the speaker may be introduced in
either [house]chamber at any time during a special
session of the Legislature.

Section 12. Section JR2-1- 103 is repealed
and re-enacted to read:

JR2-1-103. Motion to reconsider.

(1) Except as provided in Subsection (2), during a
special session, a senator may make a motion to
reconsider in accordance with Senate Rules
governing floor procedures and a representative
may make a motion to reconsider in accordance
with House Rules governing floor procedures.

(2) The following provisions do not apply to a
motion to reconsider made during a special session:

(a) SR4- 9- 101(2)(c) and (3); and

(b) HR4- 9- 101(2)(d) and (3).

Section 13. Section JR2-2- 101 is amended to
read:

JR2-2-101. Veto override process.

(1) A bill passed by the Legislature and vetoed by
the governor shall be reconsidered first in the
[house]chamber of origin of the bill.

(2)(a) When a vetoed bill is returned to the House
or Senate by the governor, it shall be placed on the
third reading calendar.

(b) The Legislature may not amend or otherwise
modify a vetoed bill or item of appropriation.

(3) If a constitutional two- thirds of the members
elected to the first [house]chamber vote to pass the
bill, it shall be sent to the other [house]chamber,
together with the governor’s objections.

(4) If a constitutional two- thirds of the members
elected to the other [house]chamber approve the
bill, the bill becomes law.

Section 14. Section JR2-2- 201 is amended to
read:

JR2-2- 201. Poll to convene and calling a
veto override session.

(1)(a) If the Legislature is prevented by
adjournment sine die from reconsidering any
vetoed bill or item of appropriation vetoed by the
governor, the president of the Senate and the
speaker of the House shall poll their respective
members bymail or othermeans to determine if the
Legislature shall convene to reconsider vetoed
legislation.

(b) Each member shall respond to the poll in
writing, by telephone, or other available means.

(2)(a) The president and speaker shall notify the
governor about the results of the poll.

(b) The sponsor of a bill being considered for the
veto override shall be provided, upon request, the
itemized list of how each legislator responded to the
poll.

(3)(a) If two- thirds of the members of each
[house]chamber are in favor of convening a veto
override session, the Legislature shall convene in a
veto override session not to exceed five calendar
days, at a time agreed upon by the president and
speaker.

(b) A veto override session, if called, shall be
convened prior to 60 days after the adjournment of
the session at which the bill or appropriation item
under consideration was passed.

(4)(a) The presiding officers shall issue the call of
the veto override session of the Legislature to their
members.

(b) The call shall contain a list of each bill and
appropriation item vetoed by the governor and the
date and time for convening the veto override
session.

(5) The Legislature shall consider the vetoed bills
and appropriation items according to the process
outlined in JR2- 2- 101.

Section 15. Section JR2-2- 203 is amended to
read:

JR2-2- 203. Rules governing.

Except as otherwise provided in this chapter, the
rules adopted by each [house]chamber of the
Legislature during the immediately preceding
annual general session apply to the conduct of that
[house]chamber during a veto override session.

Section 16. Section JR3-1- 101 is amended to
read:

JR3-1- 101. Process for calling and
conducting - - Scope.

(1)(a) Thepresident of the Senate and the speaker
of the House may, by mutual consent, call joint
conventions of the two [houses]chambers and shall
include in the call the purpose for which the joint
convention is called.
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(b) Joint conventions shall be held in the
chambers of theHouse of Representatives, with the
president of the Senate presiding.

(2) At the time fixed for the joint convention:

(a) the House of Representatives shall prepare to
receive the Senate; and

(b) the Senate shall proceed to the chamber of the
House of Representatives.

(3) The secretary of the Senate and the chief clerk
of the House of Representatives shall:

(a) act as secretaries of the joint convention; and

(b) enter the proceedings of the convention in the
journal of at least one [house]chamber.

(4) At a joint convention, members of either
[house]chamber may not engage in the transaction
of any business other than that for which they were
assembled.

Section 17. Section JR3-1- 102 is amended to
read:

JR3-1-102. Rules governing joint
conventions.

(1) The House Rules govern the proceedings in
joint convention except those House Rules that are
clearly not applicable.

(2)(a) Absent House members may be compelled
to attend joint conventions under House Rules.

(b) Absent Senate members may be compelled to
attend joint conventions under Senate Rules.

(c) The sergeant- at- arms of each
[house]chamber shall attend joint conventions to
compel the attendance of absent members if called
upon.

(3) Joint conventions may adjourn from time to
time as necessary.

Section 18. Section JR3-2- 302 is amended to
read:

JR3-2-302. Joint appropriations
subcommittees - - Creation - - Membership.

The members of the Joint Appropriations
Committee shall be divided into the following joint
appropriations subcommittees:

(1) [Infrastructure and General Government]
Transportation and Infrastructure;

(2) [Business,EconomicDevelopment, andLabor]
Economic and Community Development;

(3) Executive Offices and Criminal Justice;

(4) Social Services;

(5) Higher Education;

(6) Natural Resources, Agriculture, and
Environmental Quality; [and]

(7) Public Education; and

(8) General Government.

Section 19. Section JR3-2- 403 is amended to
read:

JR3-2- 403. Quorum requirements.

A quorum of a joint appropriations subcommittee
and the Executive Appropriations Committee is at
least 50% in one [house]chamber and more than
50% in the other, subject to the requirements in
JR3- 2- 404.

Section 20. Section JR3-2- 404 is amended to
read:

JR3-2- 404. Voting requirements.

(1) A majority vote of a joint appropriations
subcommittee and the Executive Appropriations
Committee is at least 50% of those in attendance in
one [house]chamber and more than 50% of those in
attendance in the other.

(2) For an appropriation subcommittee, and
excluding the Executive Appropriations
Committee, in determining whether a quorum is
present, a legislator who is the president, the
speaker, a majority leader, a majority whip, an
assistant majority whip, the Senate Rules
Committee chair, the Senate Rules Committee vice
chair, the House Rules Committee chair, the House
Rules Committee vice chair, an Executive
Appropriations Committee chair, an Executive
Appropriations Committee vice chair, a minority
leader, aminoritywhip, anassistantminoritywhip,
or the fourth member of leadership from aminority
party, is not counted in determining a quorum for
the committee, except during the time that the
legislator is present at the meeting.

Section 21. Section JR3-2- 901 is amended to
read:

JR3-2- 901. Appointment and chairs - -
Notice.

(1)(a) If the Senate refuses to concur in the House
amendments to [a Senate bill]Senate legislation,
the secretary of the Senate shall notify the House of
the refusal and ask the House to recede from its
amendments.

(b) Either [house]chamber may recede from its
position on any difference existing between the two
[houses]chambers by a majority vote of its
members.

(c)(i) If the House refuses to recede, the speaker
shall appoint a conference committee of three.

(ii) After making the appointment, the speaker
shall:

(A) publicly announce the House members of the
conference committee and the time and place that
the conference committee will meet;

(B) ensure that no more than two of the
appointees are members of the majority party; and

(C) direct House staff to provide electronic notice
that identifies theHousemembers of the conference
committee and the time and place of the conference
committee meeting.

(d) If the speaker does not immediately appoint a
conference committee, the president may appoint a
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conference committee as provided in Subsection
(2)(c).

(e) After the Senate refuses to concur in theHouse
amendments to [a Senate bill]Senate legislation,
the House may not amend or substitute the
[bill]legislation, unless:

(i) the sole effect of the amendment or substitute
is to recede from one or moreHouse amendments to
the [bill]legislation; or

(ii) the amendment or substitute is part of a
conference committee report.

(2)(a) If the House refuses to concur in the Senate
amendments to [a House bill]House legislation, the
chief clerk of the House shall notify the Senate of
the refusal and ask the Senate to recede from its
amendments.

(b) Either [house]chamber may recede from its
position on any difference existing between the two
[houses]chambers by a majority vote of its
members.

(c)(i) If the Senate refuses to recede, the president
shall appoint a conference committee of three.

(ii) After making the appointment, the president
shall:

(A) publicly announce the Senate members of the
conference committee and the time and place that
the conference committee will meet;

(B) ensure that no more than two of the
appointees are members of the majority party; and

(C) direct Senate staff to provide electronic notice
that identifies the Senate members of the
conference committee and the time and place of the
conference committee meeting.

(d) If the president does not immediately appoint
a conference committee, the speaker may appoint a
conference committee as provided in Subsection
(1)(c).

(e) After theHouse refuses to concur in theSenate
amendments to [a House bill]House legislation, the
Senate may not amend or substitute the
[bill]legislation, unless:

(i) the sole effect of the amendment or substitute
is to recede fromone ormoreSenate amendments to
the [bill]legislation; or

(ii) the amendment or substitute is part of a
conference committee report.

(3)(a) Whenever the president or speaker
appoints a conference committee, the secretary of
the Senate or chief clerk of the House shall:

(i) immediately notify the other [house]chamber
of the action taken; and

(ii) request the appointment of conference
committee members from that other
[house]chamber.

(b) After receiving the notice and request, the
presiding officer of the other [house]chamber shall:

(i) appoint a conference committee of three;

(ii) publicly announce the members of the
conference committee from that [house]chamber
and the time and place that the conference
committee will meet; and

(iii) direct staff to provide electronic notice that
identifies the members of the conference committee
and the time and place of the conference committee
meeting.

(4)(a) The first senator named on the conference
committee is the Senate chair of the committee, and
the first representative named on the conference
committee is the House chair.

(b) The conference committee chairs shall direct
the preparation of the conference committee report.

Section 22. Section JR3-2- 902 is amended to
read:

JR3-2- 902. Conference committee
procedures.

(1) The chair from the [house]chamber of origin of
the [bill]legislation shall chair meetings of the
conference committee.

(2) Staff from the Office of Legislative Research
and General Counsel may attend the conference
committee meeting to assist in the preparation of
the committee report.

(3)(a) Subject to Subsection (3)(b), conference
committee meetings are open to the public.

(b) Public comment may not be received or made
during a conference committee meeting unless a
majority of committee members from one
[house]chamber and at least 50% from the other
[house]chamber vote to receive public comment.

(4)(a)Amajority of committeemembers fromeach
[house]chamber must approve a conference
committee report in order for it to be presented to
the Legislature.

(b)(i) If the conference committee cannot reach an
agreement, the committee shall report the failure to
agree to both [houses]chambers.

(ii) Upon notice that a conference committee has
failed to agree:

(A) the presiding officer of each [house]chamber
may appoint a new committee by following the
requirements of JR3- 2- 901 or reappoint the former
committee and announce the time and place of the
committee’s meeting; or

(B) either [house]chamber may vote to refuse
further conferences.

(iii) If a [house]chamber votes to refuse further
conferences, the [bill]legislation shall be returned
to the originating [house]chamber and filed.

Section 23. Section JR3-2- 903 is amended to
read:

JR3-2- 903. Conference committee report - -
Contents - - Disposition.

(1) The conference committee’s report shall:
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(a) be in writing; and

(b) list the vote of each member of the conference
committee by name.

(2)(a) Subject to Subsection (2)(b), the committee
may report anymodifications or amendments to the
[bill]legislation that the committee thinks
advisable.

(b) A conference committee may not consider or
report on any matter except those at issue between
the two [houses]chambers.

(3)(a) If the [bill]legislation being discussed by the
conference committee is [a House bill]House
legislation, the Senate conference committee
members shall present the conference committee
report first to the Senate.

(b) If the [bill]legislation being discussed by the
conference committee is [a Senate bill]Senate
legislation, the House conference committee
members shall present the conference committee
report first to the House.

(4) Before a [house]chamber votes on a motion to
adopt a conference committee report, the report
shall be read.

(5)(a) If a [house]chamber approves a motion to
adopt a conference committee report, the
[bill]legislation shall be put at the top of the
[house’s]chamber’s third reading calendar for
consideration.

(b) If the [house]chamber is the first
[house]chamber to consider the conference
committee report, after the [house]chamber acts on
the [bill]legislation, the [house]chamber shall
transmit the [bill]legislation and the conference
committee report to the other [house]chamber
along with a letter explaining the
[house’s]chamber’s action.

(6)(a) If a motion to adopt a conference committee
report fails, either [house]chamber may request
that the other [house]chamber:

(i) appoint a new committee by following the
requirements of JR3- 2- 901; or

(ii) reappoint the former committee and announce
the time and place of the committee’s meeting.

(b) If a [house]chamber refuses a request under
Subsection (6)(a), the [bill]legislation shall be
returned to the originating [house]chamber and
filed.

Section 24. Section JR3-2- 904 is amended to
read:

JR3-2-904. Failure to meet.

If the members of the conference committee do
not meet in a timely manner after being appointed,
thepresidingofficers of both [houses]chambersmay
appoint a new conference committee and disband
the original conference committee.

Section 25. Section JR3-3- 101 is amended to
read:

JR3-3- 101. Long-Term Planning
Conference.

(1) The president of the Senate and the speaker of
the House of Representatives shall, by mutual
consent, call a joint Long- Term Planning
Conference of members of the two houses.

(2) The conference will be held[ at least every two
years] on a date or dates designated jointly by the
president of the Senate and the speaker of the
House of Representatives.

(3) The conference may last one or two days and
may include meetings, workshops, and other
sessions and activities designed to accomplish the
purpose of the conference as described in Section
JR3- 3- 102.

Section 26. Section JR3-3- 103 is amended to
read:

JR3-3- 103. Conference agenda - - Staffing.

(1) The president of the Senate and the speaker of
the House of Representatives shall jointly establish
the agenda for the conference.

[(2) Under the direction of the president of the
Senate and speaker of the House of
Representatives, the Office of Legislative Research
and General Counsel, with the assistance of other
legislative staff offices, shall staff the conference in
accordancewith theagendadescribed inSubsection
(1).]

[(3)](2) The agenda described in Subsection (1)
may include a variety of presenters, including
representatives of education, government,
business, and the private sector.

Section 27. Section JR4-1- 101 is amended to
read:

JR4-1- 101. Definitions.

As used in this title:

(1) “Bill” means legislation introduced for
consideration by the Legislature that does any,
some, or all of the following to Utah statutes:

(a) amends;

(b) enacts;

(c) repeals;

(d) repeals and reenacts; or

(e) renumbers and amends.

(2) “Boldface” means the brief descriptive
summary of the contents of a statutory section
prepared by the Office of Legislative Research and
General Counsel that is printed for each title,
chapter, part, and section of the Utah Code.

(3) “Concurrent resolution” means a written
proposal of the Legislature and governor, which, to
be approved, must be passed by both
[houses]chambers of the Legislature and concurred
to by the governor.

(4) “Constitutional joint resolution” means a joint
resolution proposing to amend, enact, or repeal
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portions of the Utah Constitution which, to be
approved for submission to the voters, must be
passed by a two- thirds vote of both
[houses]chambers of the Legislature.

(5) “Drafting instructions” means:

(a) specific information concerning the change or
addition to law or policy that a legislator intends to
propose through legislation; or

(b) a specific situation or concern that a legislator
intends to address through legislation.

[(5)](6) “House resolution” means a written
proposal of the House of Representatives which, to
be approved, must be passed by the House of
Representatives.

[(6)](7) “Joint resolution” means a written
proposal of the Legislature which, to be approved,
must be passed by both [houses]chambers of the
Legislature, including a constitutional joint
resolution.

[(7)](8) “Laws of Utah” means all of the laws
currently in effect in Utah.

[(8)](9) “Legislation” means [bills and
resolutions]a bill or resolution introduced for
consideration by the Legislature.

[(9)](10) “Request for [Legislation]legislation”
means a formal request froma legislator or [interim
committee that]an authorized legislative
committee that the Office of Legislative Research
andGeneral Counsel prepare a bill or resolution [be
prepared by the Office of Legislative Research and
General Counsel].

[(10)](11) “Resolution” includes [constitutional
joint resolutions, other joint resolutions, concurrent
resolutions, House resolutions, and Senate
resolutions]a joint resolution, concurrent
resolution, House resolution, and Senate
resolution.

[(11)](12) “Senate resolution” means a written
proposal of the Senate which, to be approved, must
be passed by the Senate.

[(12)](13) “Statute” means a law that has met the
constitutional requirements for enactment.

[(13)](14) “Statutory section” means the unique
unit of the laws of Utah that is identified by a title,
chapter, and section number.

Section 28. Section JR4-1- 202 is amended to
read:

JR4-1-202. Specific bill format
requirements.

(1) Each bill shall contain:

(a) a designation containing the information
required by Subsection (2);

(b) a short title, which provides a short common
description of the bill;

(c) the year and type of legislative session inwhich
the bill is to be introduced;

(d) the phrase “State of Utah”;

(e) the sponsor’s name, after the heading “Chief
Sponsor:”;

(f) if the bill is a House bill that has passed third
reading in the House, the Senate sponsor’s name
after the heading “Senate Sponsor:”;

(g) if the bill is a Senate bill that has passed third
reading in the Senate, the House sponsor’s name
after the heading “House Sponsor:”;

(h) a long title, which includes:

(i) a brief general description of the subjectmatter
in the bill;

(ii) a list of each section of the Utah Code affected
by the bill, which cites by statute number those
statutes that the bill proposes be amended, enacted,
repealed and reenacted, renumbered and amended,
and repealed; and

(iii) for bills that contain an appropriation, the
sum proposed to be appropriated by the bill unless
the bill is an appropriation bill or supplemental
appropriation bill whose single subject is the
appropriation of money;

(i) an enacting clause in the following form: “Be it
enacted by the Legislature of the state of Utah:”;
and

(j) the subject matter, given in one or more
sections.

(2) The designation shall be a heading that
identifies the bill by its [house]chamber of
introduction and by unique number assigned to it
by the Office of Legislative Research and General
Counsel and shall be in the following form: “S.B.” or
“H.B.” followed by the number assigned to the bill.

Section 29. Section JR4-1- 301 is amended to
read:

JR4-1- 301. General resolution format
requirements.

(1) Each resolution shall be typewritten or
printed on paper 8- 1/2 by 11 inches.

(2) Each resolution shall contain:

(a) a designation containing the information
required by Subsection (3);

(b) a short title;

(c) the year and type of legislative session inwhich
the resolution is to be introduced;

(d) the phrase “State of Utah”;

(e) the sponsor’s name, after the heading “Chief
Sponsor:”;

(f) the Senate sponsor’s name after the heading
“Senate Sponsor:”if the resolution:

(i) is a concurrent resolution or a joint resolution;

(ii) originated in the House of Representatives;
and

(iii) has passed third reading in the House of
Representatives;
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(g) the House sponsor’s name after the heading
“House Sponsor:”if the resolution:

(i) is a concurrent resolution or a joint resolution;

(ii) originated in the Senate; and

(iii) has passed third reading in the Senate;

(h) a long title, which shall include a list of
constitutional sections, legislative rules, or the
Utah Supreme Court’s Rules of Procedure or Rules
of Evidence affected, if applicable;

(i) a resolving clause containing the information
required by Subsection (4);

(j) for joint resolutions, concurrent resolutions,
Senate resolutions, and House resolutions:

(i) one or more paragraphs that begin with the
word “Whereas” that function as the preamble; and

(ii) one or more paragraphs that begin with the
words “Be it Resolved” that identify the statement
of purpose or policy; and

(k) special clauses including, if necessary, an
effective date.

(3) The designation shall be a heading that
identifies the resolution by the resolution’s
[house]chamber of introduction and by unique
number assigned to the resolution by the Office of
Legislative Research and General Counsel and
shall be in the following form:

(a) for a joint resolution, unless the resolution
converted to a joint resolution in accordance with
JR4- 5- 104: “S.J.R.” or “H.J.R.” followed by the
number assigned to the joint resolution;

(b) for a concurrent resolution, regardless of
whether the concurrent resolution converts to a
joint resolution in accordance with JR4- 5- 104:
“S.C.R.” or “H.C.R.” followed by the number
assigned to the concurrent resolution;

(c) for a Senate resolution: “S.R.” followed by the
number assigned to the Senate resolution; or

(d) for a House resolution: “H.R.” followed by the
number assigned to the House resolution.

(4) Each resolution shall contain a resolving
clause in one of the following forms:

(a) in a constitutional joint resolution, or in a joint
resolution proposing to amend the Utah Supreme
Court’s Rules of Procedure orRules ofEvidence: “Be
it resolved by the Legislature of the state of Utah,
with at least two- thirds of all members elected to
each of the two houses concurring:”;

(b) in a joint resolution: “Be it resolved by the
Legislature of the state of Utah:”;

(c) in a concurrent resolution: “Be it resolved by
the Legislature of the state of Utah, with the
Governor concurring:”;

(d) in a Senate resolution: “Be it resolved by the
Senate of the state of Utah:”; or

(e) in a House resolution: “Be it resolved by the
House of Representatives of the state of Utah:”.

Section 30. Section JR4-1- 302 is amended to
read:

JR4-1- 302. Effective date of resolutions.

(1) Unless otherwise directed by the Legislature
and subject to Subsections (2) and (3), a resolution
becomes effective on:

(a) the day that the resolution receives final
approval from:

(i) the House of Representatives or the Senate, if
the resolution is a single [house]chamber
resolution;

(ii) both the House of Representatives and the
Senate, if the resolution is a joint resolution;

(iii) the House of Representatives, the Senate,
and the governor, if the resolution is a concurrent
resolution; or

(iv) theHouse ofRepresentatives, the Senate, and
the voters at the next general election, if the
resolution is a constitutional joint resolution; or

(b) the day after the day on which the time period
described in JR4- 5- 104 expires, if the resolution is
a concurrent resolution that converts to a joint
resolution in accordance with JR4- 5- 104.

(2)(a) The effective date of a resolutionmay not be
a date later than December 31 of the calendar year
immediately following the calendar year of the
session at which the resolution is passed.

(b) A resolution with a contingent effective date is
not subject to Subsection (2)(a).

(3)(a) If the effective date of a resolution is
contingent, before the resolution may be
introduced:

(i) the resolution sponsor shall inform the
legislative general counsel of the contingent
effective date; and

(ii) the legislative general counsel shall, on behalf
of the resolution sponsor, request approval of the
contingent effective date from the president and
speaker.

(b) A resolution that has a contingent effective
date that is not approved by the president and the
speaker may not be introduced.

(c) Subsections (3)(a) and (b) do not apply to a
resolution to amend the Utah Constitution that is
contingent on approval by the voters.

(4) A rules committee, a standing committee, the
Senate, or the House of Representatives may not
suspend the provisions of Subsection (2) or (3).

Section 31. Section JR4-2- 101 is amended to
read:

JR4-2- 101. Requests for legislation - -
Contents - - Timing.

(1)(a) A legislator wishing to introduce a bill or
resolution shall file a request for legislation with
the Office of Legislative Research and General
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Counsel within the time limits established by this
rule.

(b) The request for legislation shall:

(i) designate the chief sponsor, who is
knowledgeable about and responsible for providing
pertinent information as the legislation is drafted;
and

[(ii) if the request is for a general session,
designate any supporting legislators from the same
house as the chief sponsor who wish to cosponsor
the legislation; and]

[(iii)(A) provide specific information concerning
the change or addition to law or policy that the
legislator intends the proposed legislation to make;
or]

[(B) identify the specific situation or concern that
the legislator intends the legislation to address.]

(ii) include drafting instructions for the
legislation.

(c)(i)(A) The chief sponsor may modify the
drafting instructions provided in accordance with
Subsection (1)(b)(ii) only if the modified drafting
instructions do not deviate from the core subject
matter of the original drafting instructions.

(B) The Office of Legislative Research and
GeneralCounsel shall apply the standarddescribed
inSubsection (1)(c)(i)(A) in amanner that favors the
chief sponsor.

(ii) If the chief sponsor wishes to modify the
drafting instructions in a manner prohibited under
Subsection (1)(c)(i), the chief sponsor shall file a
new, separate request for legislation in accordance
with this rule.

(2)(a) Any legislator may file a request for
legislation beginning 60 days after the Legislature
adjourns its annual general session sine die.

(b) A legislator- elect may file a request for
legislation beginning on:

(i) the day after the date the election canvass is
completed; or

(ii) if the legislator- elect’s election results have
not been finalized as of the canvass date, the day
after the date the election results for the
legislator- elect’s race are finalized.

(c)(i) An incumbent legislator may not file any
requests for legislation as of the date that the
legislator:

(A) fails to file to run for election to a seat in the
Legislature;

(B) is ineligible to be included on the ballot for the
election in which the legislator would have sought
an additional term; or

(C) fails to win reelection and the legislator’s
opponent is eligible to file a request for legislation
under Subsection (2)(b).

(ii) Subsection (2)(c)(i) does not apply to a request
for legislation for:

(A) a general session that occurs while the
legislator is in office; or

(B) a special session that occurs while the
legislator is in office.

(d)(i) If, for any reason, a legislator who filed a
request for legislation is unavailable to serve in the
next annual general session, the former legislator
may seek another legislator to assume sponsorship
of each request for legislation filed by the legislator
who is unavailable to serve.

(ii) If the former legislator is unable to find
another legislator to sponsor the legislation within
30 days, the Office of Legislative Research and
General Counsel shall abandon each [pending]
request for legislation from the legislator who is
unavailable to serve.

(e)(i) If a legislator dies while in office and is the
chief sponsor of one or more requests for legislation
or pieces of legislation, the individual appointed to
the legislator’s seat may assume sponsorship of
each request for legislation or piece of legislation.

(ii) If the individual appointed to the legislator’s
seat chooses not to assume sponsorship of one or
more of the legislator’s requests for legislation or
pieces of legislation, the following individual shall
seek another legislator to assume sponsorship of
each request for legislation or piece of legislation:

(A) if the legislator was a member of the House
majority caucus, the House majority leader;

(B) if the legislator was a member of the House
minority caucus, the House minority leader;

(C) if the legislator was a member of the Senate
majority caucus, the Senate majority leader; or

(D) if the legislator was a member of the Senate
minority caucus, the Senate minority leader.

(iii) If the individual described in Subsection
(2)(e)(ii) does not findanew sponsor for a request for
legislation, the Office of Legislative Research and
General Counsel shall abandon the request for
legislation.

(3)(a) Except as provided in Subsection (3)(c), a
legislator may not file a request for legislation with
the Office of Legislative Research and General
Counsel after noon on the 11th day of the annual
general session.

(b) On the 11th day of the annual general session,
the Office of Legislative Research and General
Counsel shall make public on the Legislature’s
website the short title and sponsor of each request
for legislation, unless the sponsor abandons the
request for legislationbeforenoon on the11thday of
the annual general session.

(c)(i) After the 11th day of the annual general
session, a legislatormay file a request for legislation
only if:

(A) for House legislation, the representative
makes a motion to request legislation for drafting
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and introduction and that motion is approved by a
constitutional majority of the House; or

(B) for Senate legislation, the senator makes a
motion to request legislation for drafting and
introduction and that motion is approved by a
constitutional majority vote of the Senate.

(ii) The Office of Legislative Research and
General Counsel shall make public on the
Legislature’s website the short title and sponsor of
each request for legislation described in this
Subsection (3)(c).

(4) After a request for legislation is abandoned, a
legislatormay not revive the request for legislation.

(5) A legislator wishing to obtain funding for a
project, program, or entity, when that funding
request does not require that a statute be enacted,
repealed, or amended, may not file a [Request for
Legislation]request for legislation but instead shall
file a request for appropriation by following the
procedures and requirements of JR3- 2- 701.

Section 32. Section JR4-2- 103 is amended to
read:

JR4-2-103. Legislation - - Sponsorship
requirements.

(1)(a) The legislator who approves the legislation
for numbering is the chief sponsor.

(b) The chief sponsor may withdraw sponsorship
of the legislation by following the procedures and
requirements of Senate Rules or House Rules.

(2)(a) Before or after the [bill]legislation is
introduced, legislators from the same
[house]chamber as the chief sponsormayhave their
names added to or deleted from the legislation as
co- sponsors by following the procedures and
requirements of Senate Rules or House Rules.

(b) Except as provided in Subsection (3), only
legislators who are members of the same
[house]chamber as the chief sponsor may
co- sponsor legislation.

(3) Before the secretary of the Senate or the chief
clerk of the House may transfer legislation to the
opposite [house]chamber, the chief sponsor shall:

(a) designate a member of the opposite
[house]chamber as sponsor of the legislation for
that [house]chamber; and

(b) provide the secretary or chief clerk with the
name of that sponsor for designation on the
legislation.

Section 33. Section JR4-2- 202 is amended to
read:

JR4-2-202. Substitute bills or resolutions.

(1)(a) By following the procedures and
requirements of Senate or House rule, a legislator
may propose a committee substitute to any Senate
orHouse legislation that is under consideration bya
committee of which the legislator is a member.

(b) By following the procedures and requirements
of Senate or House rule, a legislator may propose a

floor substitute to any Senate or House legislation
that is under consideration by the [house]chamber
of which the legislator is a member.

(2) To initiate drafting of a substitute, a legislator
shall give[ drafting] instructions to the attorney
who drafted the legislation.

(3) After the substitute sponsor has approved the
substitute, the Office of Legislative Research and
General Counsel shall:

(a) electronically set the line numbers of the
substitute;

(b) assign a version number to the substitute; and

(c) distribute the substitute according to the
substitute sponsor’s instructions.

(4)(a) Subject to the other provisions of this rule,
after the original version of the legislation is
introduced, a rules committee, standing committee,
or the Senate or House of Representatives may
adopt the original version of the legislation or any
substitute version of the legislation, regardless of
the version number.

(b)(i) If the version of the legislation being
adopted was previously adopted, but replaced with
a different version, the version of the legislation
being adopted shall be adopted as it was previously
introduced, without any amendments that may
have been added to the introduced version.

(ii) An amendment described in Subsection
(4)(b)(i), or any other amendment otherwise in
order, may be proposed by a motion separate from
the motion to adopt that substitute or original
version of the legislation.

(c) A rules committee, a standing committee, the
Senate, and the House of Representatives are
prohibited from suspending the provisions of this
Subsection (4).

Section 34. Section JR4-2- 203 is amended to
read:

JR4-2- 203. Replacement bills or resolutions.

(1) If the legislative general counsel determines
that a numbered bill or resolution contains a
technical error, the Office of Legislative Research
and General Counsel may prepare and submit a
replacement bill or resolution that corrects the
error.

(2) A sponsor may not file, and legislative staff
may not create, replacement legislation if:

(a) the original legislation has been approved by
the sponsor;

(b) the legislation has been numbered; and

(c) copies of the legislation have been distributed.

(3) Nothing in this rule prohibits a sponsor from
preparingamendments to the original legislation or
one or more substitutes of the original legislation
and proposing their adoption by a committee or by
either [house]chamber of which the legislator is a
member.

Section 35. Section JR4-2- 502 is amended to
read:

JR4-2- 502. Reservation of bill numbers.
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(1) In each annual general legislative session,
House Bills 1 through the number of bill numbers
specified under Subsection (2)(a) and Senate Bills 1
through the number of bill numbers specified under
Subsection (2)(a) are reserved for other
appropriations and funding bills.

(2)(a) ByNovember 1, theOffice of the Legislative
Fiscal Analyst shall notify the Office of Legislative
Research andGeneral Counsel of the number of bill
numbers to reserve in each [house]chamber for
fiscal legislation for the next annual general
legislative session.

(b) The notice under Subsection (2)(a) shall
include the short title and the chief sponsor of each
bill number reserved.

(3) To the extent practicable, each bill reserved
under this rule shall alternate the sponsoring
chamber between the House and Senate each year.

Section 36. Section JR4-3- 104 is amended to
read:

JR4-3-104. Floor action.

According to the procedures and requirements of
Senate Rules and House Rules, each
[house]chamber shall consider legislation that is
referred to it by a committee or that is otherwise in
its possession.

Section 37. Section JR4-3- 107 is amended to
read:

JR4-3-107. Legislation transmitted to other
chamber.

(1) The secretary of the Senate or chief clerk of the
House shall:

(a) transmit notice of passage on third reading to
the other [house]chamber;

(b) comply with the requirements of Subsection
(2) if necessary; and

(c) if sent to the other [house]chamber, enter the
date of transmission in the journal.

(2) The secretary of the Senate or chief clerk of the
House shall, before transmitting a piece of
legislation to the other [house]chamber, ensure
that, if the legislation passed with amendments or
was substituted, the amendments or substitute are:

(a) retyped or reprinted in the typeface and on the
color paper designated for each [house]chamber;
and

(b) transmitted with the legislation.

Section 38. Section JR4-3- 109 is amended to
read:

JR4-3-109. Striking the enacting clause.

(1)(a)(i) Either [house]chamber may strike the
enacting clause on any piece of legislation by
following the procedures and requirements of
Subsection (1)(a)(ii).

(ii) To strike an enacting clause, a legislator shall
make a motion on the floor to strike the enacting

clause and a majority of the members of that
[house]chamber must approve the motion.

(b) If the enacting clause of a piece of legislation is
struck:

(i) the action conclusively defeats the legislation;
and

(ii) a motion to reconsider the action is out of
order.

(2) The enacting clause of each piece of legislation
that has not passed the Legislature before
adjournment sine die of an annual general session
or a special session is automatically stricken.

Section 39. Section JR4-3- 201 is amended to
read:

JR4-3- 201. Transmittal letters.
Part 2. Transmitting and Recording Receipt

of Legislation and Notes from Other
Chamber

The secretary of the Senate or the chief clerk of
the House shall:

(1) attach a transmittal letter signed by the
secretary or clerk to each piece of legislation to be
transmitted to the opposite [house]chamber; and

(2) ensure that the piece of legislation, with its
transmittal letter, is sent to the opposite
[house]chamber.

Section 40. Section JR4-3- 202 is amended to
read:

JR4-3- 202. Memorializing formal receipt of
legislation from other chamber.

(1)(a)Upon receipt of a transmittal letter from the
Senate, the chief clerk of the House or the chief
clerk’s designee shall sign a receipt recording the
House’s receipt of the legislation.

(b) Once the [receipt is signed]chief clerk or the
chief clerk’s designee signs the receipt, the
legislation is in the possession of the House.

(2)(a)Upon receipt of a transmittal letter from the
House, the secretary of theSenate or the secretary’s
designee shall sign a receipt recording the Senate’s
receipt of the legislation.

(b) Once the [receipt is signed]secretary or the
secretary’s designee signs the receipt, the
legislation is in the possession of the Senate.

Section 41. Section JR4-3- 203 is amended to
read:

JR4-3- 203. Possession of a bill - - Process for
obtaining the return of legislation sent to
the other chamber.

(1) A piece of legislation is in the possession of the
[house]chamber in which it has been receipted.

(2) A piece of legislation in the possession of one
[house]chamber may be returned to the other
[house]chamber only when:

(a) the [house]chamber having possession of the
legislation receives a written request from the
opposite [house]chamber requesting return of the
legislation; and
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(b) a majority of the [house]chamber having
possession of the legislation votes to return the
legislation to the opposite [house]chamber.

Section 42. Section JR4-3- 303 is amended to
read:

JR4-3-303. Reporting legislation that
increases legislative workload.

(1) The Office of Legislative Research and
General Counsel shall:

(a) identify legislation that increases legislative
workload before the legislationpassesboth [houses]
chambers of the Legislature; and

(b) each week during the annual general session,
report legislation that increases legislative
workload to[ the president of the Senate, speaker of
the House of Representatives, minority leaders,
and] the chairs of the Senate and House Rules
[Committees]committees.

(2) In making the report required by Subsection
(1)(b), the Office of Legislative Research and
General Counsel may provide information and
make recommendations about:

(a) the funding required by the legislation;

(b) the staffing resources required to implement
the legislation;

(c) the time legislators and legislative staff will be
required to commit as a result of the legislation;

(d) if the legislation creates or reauthorizes a
board, commission, task force, or other public body,
whether the responsibilities of that board,
commission, task force, or other public body could
reasonably be accomplished through an existing
entity or without legislation; and

(e) whether the legislation sunsets or repeals the
board, commission, task force, or other public body
created by the legislation.

(3) On or before the 31st day of the annual general
session, the Office of Legislative Research and
General Counsel shall report legislation that
increases legislative workload to the president of
the Senate, speaker of the House of
Representatives, and minority leaders.

Section 43. Section JR4-4- 101 is amended to
read:

JR4-4-101. Deadline for passing certain
fiscal note bills.

(1) As used in this section, “fiscal note bill” means
legislation with a fiscal note that indicates a cost of
$20,000 or more to:

(a) the General Fund, Income Tax Fund, or
Uniform School Fund; or

(b) any other fund or account that affects a fund
described in Subsection (1)(a).

(2)(a)TheHouse shall refer anySenate [billwitha
fiscal note of $15,000 or more]fiscal note bill to the
House Rules Committee before giving that fiscal
note bill a third reading.

(b) The Senate shall table on third reading each
House [bill with a fiscal note of $15,000 or
more]fiscal note bill.

[(2)](3)(a) Before adjourning on the 43rd day of
the annual general session, each legislator shall
prioritize fiscal note bills and identify other projects
or programs for new or one- time funding according
to the process established by leadership.

(b) Before adjourning on the 44th day of the
annual general session, the Legislature shall either
pass or defeat each [bill with a fiscal note of $15,000
or more]fiscal note bill except constitutional
amendment resolutions.

Section 44. Section JR4-5- 101 is amended to
read:

JR4-5- 101. Certification and signature.

(1)(a) When a piece of Senate legislation has
passed both [houses]chambers, the secretary of the
Senate shall certify its final passage by identifying:

(i) the date that the legislation passed the Senate;

(ii) the number of senators voting for and against
the legislation;

(iii) the number of senators absent for the vote;

(iv) thedate that the legislationpassed theHouse;

(v) the number of representatives voting for and
against the legislation; and

(vi) the number of representatives absent for the
vote.

(b) When a piece of House legislation has passed
both [houses]chambers, the chief clerk of the House
shall certify its final passage by identifying:

(i) the date that the legislation passed the House;

(ii) the number of representatives voting for and
against the legislation;

(iii) the number of representatives absent for the
vote;

(iv) the date that the legislation passed the
Senate;

(v) the number of senators voting for and against
the legislation; and

(vi) the number of senators absent for the vote.

(2)(a) Except as provided in Subsection (2)(b),
within one legislative day of final passage, each
piece of legislation shall be signed:

(i) first by the presiding officer of the
[house]chamber in which it was last voted upon;
and

(ii) second by the presiding officer of the other
[house]chamber.

(b) Within five days following the adjournment
sine die of a legislative session, each piece of
legislation passed on the final day of that legislative
session shall be signed:

(i) first by the presiding officer of the
[house]chamber in which it was last voted upon;
and
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(ii) second by the presiding officer of the other
[house]chamber.

(c) Unless the session has adjourned sine die, the
secretary of the Senate or chief clerk of the House
shall note in the journal that the legislation was
signed by the presiding officer.

Section 45. Section JR4-5- 102 is amended to
read:

JR4-5-102. Enrollment and transmittal of
legislation to the governor.

(1)(a) After a piece of legislation that has passed
both [houses]chambers has been signed by the
presiding officers, the secretary or chief clerk shall
deliver it to the Office of Legislative Research and
General Counsel.

(b) The Office of Legislative Research and
General Counsel shall:

(i) examine and enroll the legislation;

(ii) correct any technical errors as provided by
Utah Code Section 36- 12- 12; and

(iii) transmit a copy of the enrolled legislation to:

(A) the secretary of the Senate for legislation
originating in the Senate; and

(B) the chief clerk of the House for legislation
originating in the House.

(2) When enrolling the legislation, the Office of
Legislative Research and General Counsel shall:

(a) include the name of theHouse floor sponsor for
Senate legislation under the heading “House
Sponsor:”; or

(b) include the name of the Senate floor sponsor
for House legislation under the heading “Senate
Sponsor:”.

(3) The secretary of the Senate or chief clerk of the
House shall:

(a) certify each enrolled piece of legislation; and

(b) ensure that a copyof the enrolled legislation is:

(i) transmitted to the governor;

(ii) filed with the secretary or chief clerk;

(iii) transmitted to the chief sponsor upon
request; and

(iv) transmitted to the Office of Legislative
Services.

Section 46. Section JR4-5- 201 is amended to
read:

JR4-5-201. Recalling legislation after the
legislation is signed by the speaker and
president.

(1) As used in this rule:

(a) “Originating [house]chamber” means the
[house]chamber in which a piece of legislation
originates.

(b) “Non- originating [house]chamber” means the
[house ]chamber in which a piece of legislation does
not originate.

(2) An originating [house]chamber may recall
legislation that is in the possession of the Office of
Legislative Research and General Counsel by a
motion and constitutional majority vote.

(3)(a) A non- originating [house]chamber may, by
motion and constitutional majority vote, request
that the originating [house]chamber recall
legislation from the Office of Legislative Research
and General Counsel.

(b) Upon receipt of a request described in
Subsection (3)(a), the originating [house]chamber
may, by motion and constitutional majority vote,
recall from the Office of Legislative Research and
General Counsel the legislation that is the subject
of the request.

(c) A non- originating [house]chamber may not
recall legislation from the Office of Legislative
Research and General Counsel except as provided
in this Subsection (3).

(4) The Office of Legislative Research and
General Counsel shall return legislation recalled
under this rule:

(a) for legislation recalled under Subsection (2), to
the originating [house]chamber; or

(b) for legislation recalled under Subsection (3), to
the non- originating [house]chamber.

Section 47. Section JR4-5- 202 is amended to
read:

JR4-5- 202. Recalling legislation from the
governor.

When a bill has passed both [houses]chambers of
the Legislature, been signed by the presiding
officers, been enrolled, and[has] been sent to the
governor for his approval, it can be recalled only if:

(1) a joint resolution requesting that the governor
return the legislation is passed by a constitutional
majority vote of both [houses]chambers; and

(2) the governor elects to return it.

Section 48. Section JR5-1- 102 is amended to
read:

JR5-1- 102. Legislative Expenses Oversight
Committee.

(1) The presiding officer and the majority leader
andminority leader of each [house]chamber are the
Legislative ExpensesOversight Committee for that
[house]chamber.

(2) Each committee shall:

(a) establishprocedures to implement the rules on
legislative expenses, including establishing
systems and procedures for the reimbursement of
legislative expenses;

(b) ensure that procedures are established for the
purpose of avoiding duplicate or improper
payments or reimbursements; and
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(c) meet at least annually, or at the request of a
majority of the committee, to review legislative
expenses and travel budgets.

(3) Each committee may, for a calendar year,
authorize up to 10 authorized legislative training
days for each legislator.

(4) The presiding officer may authorize
temporary emergency legislative expenses.

Section 49. Section JR5-5- 101 is amended to
read:

JR5-5-101. Reimbursement for
communications device expenses.

(1) The presiding officer, the majority leader, and
the minority leader of each [house]chamber of the
Legislature may establish a policy governing
reimbursement for expenses related to
communicationsdevices,whichpolicy shall include:

(a) the types of communications device expenses
that will be reimbursed to legislators; and

(b) the process for reimbursement of
communications device expenses.

(2) A legislator may, pursuant to a policy adopted
under Subsection (1), be reimbursed for use of a
communications device that is:

(a) owned by the legislator; and

(b) used by the legislator in the legislator’s
capacity as an employee of the Legislature.

Section 50. Section JR6-1- 102 is amended to
read:

JR6-1-102. Code of official conduct.

(1) As used in this rule:

(a) “Person” includes an individual, a
partnership, an association, an organization, a
company, and a body politic and corporate, or a
lobbyist from any of these.

(b) “Person” does not include an individual or
entity described in Subsection (1)(a) that provides
the legislator’s primary source of income.

(2) Each legislator shall comply with the
guidelines established in Subsection (3).

(3) In judging members of its house charged with
an ethical violation, the Senate and House Ethics
Committees shall consider whether or not the
member has violated any of the following
guidelines:

(a) Members of the Senate and House shall not
engage in any employment or other activity that
would destroy or impair their independence of
judgment.

(b) Members of the Senate andHouse shall not be
paid by a person to lobby, consult, or to further the
interests of any legislation or legislative matter,
except that a person may pay a member of the
Senate or House to lobby, as defined in Utah Code
Section 36- 11- 102, for the purpose of influencing
federal legislative or federal executive action.

(c) Members of the Senate and House shall not
exercise any undue influence on any governmental
entity. “Undue influence” means deceit or threat of
violence.

(d) Members of the Senate and House shall not
engage in any activity that would be an abuse of
official position or a violation of trust.

(e)Members of theSenateandHouse shallnotuse
any nonpublic information obtained by reason of
their official position to gain advantage over any
business or professional competition for activities
with the state and its political subdivisions.

(f) Members of the Senate and House shall not
engage in any business relationship or activity that
would require the disclosure of confidential
information obtained because of their official
position.

(g) Members of the Senate and House shall not
use their official position to secure privileges for
themselves or others.

(h) While in session, members of the Senate and
House shall disclose any conflict of interest on any
legislation or legislative matter as provided in
JR6- 1- 201.

(i) Members of the Senate and House may accept
small gifts, awards, or contributions if these favors
do not influence them in the discharge of official
duties.

(j) Members of the Senate and the House may
engage in business or professional activities with
the state or its political subdivisions if the activities
are entered into under the same conditions and in
the same manner applicable to any private citizen
or company engaged in similar activities.

(k) Legislators may enter into transactions with
the state by contract by following the procedures
and requirements of Utah Code Title 63G, Chapter
6a, Utah Procurement Code.

Section 51. Section JR6-5- 101 is amended to
read:

JR6-5- 101. Senate and House action.

(1) The Senate or House shall:

(a) consider the recommendations of the ethics
committee; and

(b) by a majority vote of that [house]chamber,
either accept, dismiss, or alter these
recommendations.

(2) If the committee recommends expulsion of a
senator or representative, acceptance of this
recommendation requires a two- thirds vote of all
the members elected to the Senate or to the House.

Section 52. Section JR7-1- 101 is amended to
read:

JR7-1- 101. Definitions.

As used in this chapter:

(1) “Anchor location” means the physical location
from which:
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(a) an electronic meeting originates; or

(b) the participants are connected.

(2) “Authorized legislative committee” means:

(a) an interim committee;

(b) the Legislative Management Committee;

(c) the Legislative Process Committee;

[(c)](d) when functioning as an interim
committee:

(i) the Senate Rules Committee created in
SR3- 1- 101; or

(ii) the House Rules Committee created in
HR3- 1- 101; or

[(d)](e) a special committee:

(i) that is not a mixed special committee; and

(ii) to the extent the special committee has
statutory authority to open a committee bill file or
create a committee bill.

(3) “Bill” means the same as that term is defined
in JR4- 1- 101.

(4) “Chair” except as otherwise expressly
provided, means:

(a) themember of the Senate appointed as chair of
an interimcommittee by the president of theSenate
under JR7- 1- 202;

(b) the member of the House of Representatives
appointed as chair of an interim committee by the
speaker of the House of Representatives under
JR7- 1- 202;

(c) a member of a special committee appointed as
chair of the special committee; or

(d) a member of a legislative committee
designated by the chair of the legislative committee
under Subsection (4)(a), (b), or (c) to act as chair
under JR7- 1- 202.

(5) “Committee bill” means draft legislation that
receives a favorable recommendation from an
authorized legislative committee.

(6) “Committee bill file” means a request for
legislation made by:

(a) a majority vote of an authorized legislative
committee; or

(b) the chairs of an interim committee, if the
interim committee authorizes the chairs to open
one or more committee bill files in accordance with
JR7- 1- 602.

(7) “Committee note”means a note that theOffice
of LegislativeResearch andGeneral Counsel places
on legislation in accordance with JR4- 2- 401.

(8) “Draft legislation” means a draft of a bill or
resolution before it is numbered by the Office of
Legislative Research and General Counsel.

(9) “Electronic meeting” means the same as that
term is defined in Utah Code Section 52- 4- 103.

(10) “Favorable recommendation” means an
action of an authorized legislative committee by
majority vote to favorably recommend legislation
for consideration by the Legislature in an upcoming
legislative session.

(11) “Legislative committee” means:

(a) an interim committee; or

(b) a special committee.

(12) “Interim committee” means a committee
[created under JR7- 1- 201.]that:

(a) is comprised of members from both chambers;

(b) meets between annual general sessions of the
Legislature to perform duties described in rule; and

(c) is created under JR7- 1- 201.

(13) “Legislative sponsor” means:

(a) for a committee bill file, the chairs of the
authorized legislative committee that opened the
committee bill file or the chairs’ designee; or

(b) for a request for legislation that is not a
committee bill file, the legislator who requested the
request for legislation or the legislator’s designee.

(14) “Majority vote” means:

(a) with respect to an interim committee, an
affirmative vote of at least 50% of a quorum of
members of the interim committee from one
chamber and more than 50% of a quorum of
members of the interim committee from the other
chamber; or

(b) with respect to a special committee, an
affirmative vote of more than 50% of a quorum.

(15) “Mixed special committee” means a special
committee that is composed of one or more voting
memberswhoare legislatorsandone ormore voting
members who are not legislators.

(16) “Original motion” means a nonprivileged
motion that is accepted by the chair when no other
motion is pending.

(17) “Pending motion” means a motion described
in JR7- 1- 307.

(18) “Privileged motion” means a motion to
adjourn, set a time to adjourn, recess, end debate,
extend debate, or limit debate.

(19) “Public statement” means a statement made
in the ordinary course of business of a legislative
committee with the intent that all othermembers of
the legislative committee receive it.

[(20) “Remote location” means a location other
than the anchor location from which a member of a
legislative committee may participate in the
meeting.]

[(21)](20) “Request for legislation” means the
same as that term is defined in JR4- 1- 101.

[(22)](21) “Resolution” means the same as that
term is defined in JR4- 1- 101.

[(23)](22)(a) “Special committee” means a
committee, commission, task force, or other similar
body that is:
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(i) created by legislation; and

(ii) staffed by:

(A) theOffice of Legislative Research andGeneral
Counsel; or

(B) the Office of the Legislative Fiscal Analyst.

(b) “Special committee” does not include:

(i) an interim committee;

(ii) a standing committee created under
SR3- 2- 201 or HR3- 2- 201; or

(iii) a Senate confirmation committee described in
SR3- 3- 101 or SR3- 3- 201.

[(24)](23) “Subcommittee” means a subsidiary
unit of a legislative committee formed inaccordance
with JR7- 1- 411.

[(25)](24) “Substitute motion” means a
nonprivilegedmotion that amember of a legislative
committee makes when there is a nonprivileged
motion pending.

Section 53. Section JR7-1- 104 is amended to
read:

JR7-1-104. Prohibited items and activities
in legislative committee meetings.

(1) Amember of the public attending ameeting of
a legislative committee may not:

[(1)](a) bring into the meeting room, or possess
while in the meeting room, any of the following:

[(a)](i) a sign, poster, banner, or placard;

[(b)](ii) glitter or confetti;

[(c)](iii) a laser pointer;

[(d)](iv) paint;

[(e)](v) an open flame;

[(f)](vi) an incendiary device;

[(g)](vii) a noise maker;

[(h)](viii) flammable liquid; or

[(i)](ix) any harmful or hazardous substance; or

[(2)](b) engage in any of the following while in the
meeting room:

[(a)](i) commercial solicitation;

[(b)](ii) leafletting;

[(c)](iii) throwing an item; or

[(d)](iv) adhering any item to a furnishing, a wall,
or other state property.

(2) To the extent reasonablyapplicable, anyaction
by a chair under this rule applies to amember of the
public participating in the meeting via video
conference.

Section 54. Section JR7-1- 202 is amended to
read:

JR7-1-202. President and speaker to appoint
legislative committee members and chairs.

(1) The president of the Senate shall appoint:

(a) one or more senators to each legislative
committee, including one senator to serve as chair
of the legislative committee; or

(b) if the legislative committee is a special
committee, senators as provided by the special
committee’s enacting legislation.

(2) The speaker of the House of Representatives
shall appoint:

(a) one ormore representatives to each legislative
committee, including one representative to serve as
chair of the legislative committee; or

(b) if the legislative committee is a special
committee, representatives as provided by the
special committee’s enacting legislation.

(3)(a) A chair may designate a member of the
legislative committee to act as[ a] chair for all or
part of a legislative committee meeting if neither
chair is present at the meeting.

(b) If neither chair is present at the meeting and
neither chair designates amember of the legislative
committee to act as chair, the most senior member
from the majority party who is present at the
meeting shall act as chair.

Section 55. Section JR7-1- 203 is amended to
read:

JR7-1- 203. Quorum requirements.

(1) Except as provided in Subsection (2) and
subject to the other provisions of this rule, a quorum
of a legislative committee:

(a) is at least 50%of themembers of the legislative
committee from one chamber andmore than 50% of
the members of the legislative committee from the
other chamber; and

(b) notwithstanding Subsection (2) or (3), shall
include at least one member of the legislative
committee from the Senate.

(2) A quorum of a mixed special committee is:

(a) at least 50% of the legislator members of the
mixed special committee from one chamber and
more than 50% of the legislator members of the
mixed special committee from the other chamber;
and

(b) more than 50% of the nonlegislator members
of the mixed special committee.

(3) If amember of a legislative committee does not
attend two consecutive meetings of the legislative
committee in a calendar year, the member is not
counted for purposes of determining a quorum for
the remainder of the calendar year, unless the
member is present at the meeting when the action
requiring a quorum occurs.

(4) The following individuals are not counted for
purposes of determining a quorum, unless the
member is present at the legislative committee
meeting when the action requiring a quorum
occurs:

(a) a member of the Legislative Management
Committee;
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(b) the Senate chair and vice chair of the
Executive Appropriations Committee;

(c) the House chair and vice chair of the Executive
Appropriations Committee;

(d) the chair and vice chair of the Senate Rules
Committee;

(e) the chair and vice chair of the House Rules
Committee;

(f) the fourth member of leadership from the
minority party in the Senate; and

(g) the fourth member of leadership from the
minority party in the House of Representatives.

Section 56. Section JR7-1- 302 is amended to
read:

JR7-1-302. Chair to preserve order and
decorum.

(1) The chair shall preserve order and decorum
during a legislative committee meeting by:

(a) ensuring nothing obstructs a walkway or the
view of a meeting attendee;

(b) ensuring that nothing disrupts, disturbs, or
otherwise impedes the orderly course of the
meeting;

(c) protecting state property from damage or
disarray;

(d) prohibiting speech likely to incite or produce
imminent lawless action, fighting words, or
obscenity; and

(e) prohibiting any activity or item that poses a
danger to the safety of a meeting attendee.

(2) To preserve order and decorum in accordance
with Subsection (1), the chair may:

(a) prohibit the following:

(i) standing, waving, yelling, cheering, whistling,
or clapping;

(ii) loud noises;

(iii) food or drink, other than water in a closed
container;

(iv) musical instruments;

(v) any item that may require excessive cleanup;
or

(vi) to the extent necessary to preserve order and
decorum, any other item or activity the chair
determines necessary;

(b) clear the meeting room of one or more
individuals;

(c) recess the meeting without a motion; or

(d) request assistance from:

(i) the sergeant- at- arms; or

(ii) the Utah Highway Patrol.

(3) A member of the public participating in a
legislative committee meeting via video conference
may not:

(a) use avirtual background other thanone that is
simple and free from distracting visuals; or

(b) engage inanybehavior that if performed in the
meeting room would violate Subsection (1).

Section 57. Section JR7-1- 401 is amended to
read:

JR7-1- 401. Interim committees to receive
study assignments - - Adoption of study
items.

(1) Each interim committee shall:

(a) study issues assigned to the committee by:

(i) passed legislation; or

(ii) the Legislative Management Committee; and

(b) review programs and hear reports as required
by statute.

(2) Each interim committee may:

(a) [as provided in Utah Code Subsection
36- 12- 5(1)(d), ]investigate and study possibilities
for improvement in government services within the
interim committee’s subject area;

(b) request and receive research reports from
interim committee staff that relate to the interim
committee’s subject area;

(c) request testimony from government officials,
private organizations, or members of the public on
issues being studied by the interim committee;

(d) make recommendations to the Legislature for
legislative action; or

(e) prepare one or more committee bills based on
the interim committee’s studies.

(3) Each interim committee shall adopt a list of
interim study items during the interim committee’s
first meeting of each calendar year as follows:

(a) the interim committee shall review the study
items provided by the Legislative Management
Committee under Subsection (1)(a)(ii);

(b) the interim committee may, by majority vote,
modify or add to the list of study items described in
Subsection (3)(a), provided that any additional item
adopted by the committee is consistent with the
interim committee’s duties as described in
Subsection (1) or (2)[ of this rule]; and

(c) the interim committee shall adopt the original
or amended list of study items by majority vote.

(4)(a) An interim committee may add an item to
the committee’s adopted list of study items
described in Subsection (3) if:

(i) the interim committee chairs request and
receive approval from the Legislative Management
Committee; and

(ii) the item is consistent with the interim
committee’s duties as described in Subsection (1) or
(2).
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(b) A request under Subsection (4)(a) is deemed
approved, unless the Legislative Management
Committee denies the request within 30 days after
the day on which the committee chairs submit the
request.

Section 58. Section JR7-1- 611 is amended to
read:

JR7-1-611. Assignment of committee bills - -
Report on committee bills and study items.

(1) The chairs of each authorized legislative
committee shall:

(a) no later than November 30, assign each of the
authorized legislative committee’s committee bills
a chief sponsor and, at the chairs’ election, a floor
sponsor from the opposite chamber; and

(b) deliver to the SenateRulesCommittee and the
House Rules Committee a report that includes, for
each of the authorized legislative committee’s
committee bills:

(i) the short title;

(ii) the chief sponsor;

(iii) the floor sponsor, if applicable; and

(iv) how each member of the authorized
legislative committee voted when the authorized
legislative committee gave the committee bill a
favorable recommendation, including whether a
member was absent at the time of the vote.

(2) Notwithstanding Subsection (1), for a
committee bill thatwas not a committee bill file, the
sponsor of the request for legislation is the chief
sponsor of the committee bill file unless the sponsor
transfers the committee bill to another legislator.

[(2)](3)(a) In addition to the items described in
Subsection (1), the chairs of each interim committee
shall deliver to the Legislative Management
Committee:

[(a)](i) a copy of the report described inSubsection
(1)(b); and

[(b)](ii) the disposition of each issue assigned to or
studied by the interim committee during the
preceding calendar year.

[(3)](b)[(a)](i) The chairs of an interim committee
shall comply with [this rule on or before December
15]Subsection (3)(a) before the day on which the
Legislative Management Committee meets in
December.

[(b)](ii) The chairs of an authorized legislative
committee that is not an interim committee shall
comply with [this rule]Subsection (3)(a) as soon as
practicable.

Section 59. Effective date.

This resolution takes effect upon a successful vote
for final passage.

H. J. R. 26
Passed February 29, 2024
Approved February 29, 2024
Effective February 29, 2024

JOINT RESOLUTION REJECTING
EXCHANGE OF SCHOOL AND

INSTITUTIONAL TRUST LANDS

Chief Sponsor: Casey Snider
Senate Sponsor: Scott D. Sandall

LONG TITLE
General Description:
This joint resolution rejects a proposed land
exchange of state school and institutional trust
lands and mineral interests for federal lands and
mineral interests.
Highlighted Provisions:
This bill:
" rejects the proposed exchange of state school

and institutional trust lands and mineral
interests in and around the Bears Ears National
Monument for United States government lands;

" recognizes that the state would better manage
and administer the lands in the proposed
exchange for the benefit of the state’s trust land
beneficiaries and economy than the federal
government; and

" condemns the federal government’s planning
effort and lack of coordination with the state.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:
WHEREAS, by presidential proclamation dated

October 8, 2021, the President of the United States
created the Bears Ears National Monument
(Monument), which encompasses approximately
1.2 million acres of federal land and which
surrounds, as stranded inholdings, approximately
130,000 acres of scattered school and institutional
trust land parcels managed by the School and
Institutional Trust Lands Administration for the
support of Utah’s public schools, public school
children, and other beneficiary institutions;

WHEREAS, theGovernor of the state ofUtah and
the United States Secretary of the Interior signed a
non- binding Memorandum of Understanding on
March 17, 2023, that provides for an exchange of
school and institutional trust lands and mineral
interests in Iron, Kane, San Juan, Tooele, and
Uintah counties for United States government
lands in Beaver, Carbon, Duchesne, Emery,
Garfield, Grand, Iron, Kane, Millard, Rich, San
Juan, Sanpete, Sevier, Tooele, Uintah, Utah,
Wasatch, Washington, and Wayne counties;

WHEREAS,Utah Code Subsection 63L- 2- 201(2)
requires legislative approval before a governmental
entity or state officer may legally bind the state by
executing an agreement to sell or transfer to the
United States government 500 or more acres of any
state lands or school and institutional trust lands;

WHEREAS, the Memorandum of Understanding
has not been executed and ratified by the United
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States Congress, and is therefore not legally
binding on the state;

WHEREAS, the historical practice for federal
land management on national monuments has
prioritized the multiple uses and sustained yield of
the lands, as well as reasonable access to the lands
for recreation by local communities, while
maintaining the objects of antiquity and of historic
or scientific interest consistent with federal law;
and

WHEREAS, the federal government has signaled
that it will adopt an exceptionally restrictive and
unreasonable land management plan that would
negatively impact the communities surrounding
the Monument and the state’s public school
children, by restricting community access to
grazing land, resource development, and
recreation:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah rejects the land
exchange between the state of Utah and theUnited
States government, as proposed by the
Memorandum of Understanding.

BE IT FURTHER RESOLVED that the
Legislature requires any land management plan
put forth by the federal government or any other
entity to be consistent with historical practice and
benefit all local communities and trust land
beneficiaries impacted by the proposed land
exchange.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the President of the United
States of America, the Secretary of the Department
of the Interior, and the members of the Utah
congressional delegation.

H. R. 2
Passed February 22, 2024

Approved February 22, 2024
Effective February 22, 2024

HOUSE RULES RESOLUTION -
AMENDMENTS TO HOUSE RULES

Chief Sponsor: James A. Dunnigan

LONG TITLE

General Description:
This resolution modifies House Rules.

Highlighted Provisions:
This bill:
" allows a lobbyist who is a former legislator to be

present on the House floor when designated by
the speaker- elect to preside until the
representatives take the oath of office and elect a
speaker;

" extends the time period during which a
representative may use the representative’s
general session postage allowance;

" directs the Office of Legislative Research and
General Counsel to share with caucus staff
information in a representative’s request for
legislation, under certain circumstances;

" changes the name of thePublicUtilities,Energy,
and Technology Standing Committee to the
Public Utilities and Energy Standing
Committee;

" adds the House Rules vice chair to the list of
members who are not counted in determining a
quorum for a standing committee, unless the
member is present at the meeting;

" modifies the order in which a standing
committee chair takes responses to a motion or
substitute motion;

" updates inconsistent terminology;
" removes obsolete language;
" incorporates certain language from existing

provisions of the Utah Code;
" for the first day of an annual general session,

removes the requirement that legislation placed
on the third reading calendar stay on the third
reading calendar until at least the following day;
and

" addresses remote participation in a House
committee meeting.

Special Clauses:
None

Legislative Rules Affected:

AMENDS:
HR1- 2- 101
HR1- 7- 101
HR1- 8- 101
HR2- 2- 106
HR3- 2- 201
HR3- 2- 203
HR3- 2- 313
HR3- 2- 402
HR3- 3- 101
HR3- 3- 102
HR4- 3- 101
HR4- 9- 103

ENACTS:
HR1- 10- 101

Be it resolved by the House of Representatives of the
state of Utah:

Section 1. Section HR1-2-101 is amended to
read:

HR1-2-101. Calling the House to order.

(1) On the first day of each annual general session
of the Legislature during odd- numbered years, the
speaker- elect shall designate a person to call the
House to order and preside until the
representatives have taken the oath of office and
elected a speaker.

(2)(a) Notwithstanding HR2- 4- 101.2, the
speaker- electmay designate underSubsection (1) a
lobbyist who is a former speaker to call the House to
order and preside until the representatives take the
oath of office and elect a speaker.

(b) The lobbyist shall comply with HR2- 4- 101.2
immediately after the representatives elect a
speaker.
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Section 2. Section HR1-7-101 is amended to
read:

HR1-7-101. Citations - - Definitions - - Use of
citations.

(1) As used in this chapter:

(a) “Citation” means a certificate for the purposes
of:

(i) honoring or commending an individualwho is a
resident of Utah, or a group of individuals who are
residents of Utah or have a substantial presence in
or connection to Utah;

(ii) commemorating an event or the anniversary
of an event that has significant relevance to Utah;
or

(iii) expressing condolences to the family of a
deceased individual who was a resident of Utah.

(b) “House of Representatives citation” means a
citation issued on behalf of the Utah House of
Representatives under HR1- 7- 103, that is signed
by the representative sponsoring the citation and
the speaker of the House of Representatives.

(c) “Legislator citation”means acitation issued on
behalf of an individual representative under
HR1- 7- 102.

(d) “Utah Legislature citation” means a citation
issued on behalf of both [houses]chambers of the
Utah Legislature under HR1- 7- 104, that is signed
by the representative sponsoring the citation, the
speaker of the House of Representatives, and the
president of the Senate.

(2) A citation honoring or commending the same
individual or group of individuals, or recognizing
the same event or anniversary, should not be issued
more than once every 10 years.

(3) A representative may request only one House
of Representatives citation or Utah Legislature
citation during a calendar year.

Section 3. Section HR1-8-101 is amended to
read:

HR1-8-101. House postage allowance.

(1) Each representative may deposit:

(a) up to [300]500 letters into the House mail
system during the [annual general session]period
that begins the first day of the annual general
session and ends 30 days after the day on which the
Legislature adjourns the annual general session
sine die; and

(b) up to 10 letters per month into the Housemail
system during the remainder of the year.

(2) Upon request from an individual
representative, the speaker may grant an
additional postage allowance.

Section 4. Section HR1-10-101 is enacted to
read:

HR1-10-101. Requests for legislation - -
Sharing with caucus staff.

CHAPTER 10. MISCELLANEOUS

(1) As used in this rule, “caucus staff” means
House staff assigned to the chief sponsor’s caucus.

(2) After a representative files a request for
legislation in accordance with JR4- 2- 101, the
Office of Legislative Research and General Counsel
shall provide caucus staff the drafting instructions,
asdefined in JR4- 1- 101, provided in the request for
legislation and the request’s assigned short title,
unless the representative:

(a) elects not to share the drafting instructions
and short title with caucus staff; or

(b) fails to sign an acknowledgment, for purposes
of Rule 1.6 of the Rules of Professional Conduct,
that the Office of Legislative Research and General
Counsel will share the representative’s information
in accordance with this rule.

(3) Caucus staff or staff from the Office of
Legislative Research and General Counsel may
share information provided under Subsection (2)
with other representatives who are members of the
chief sponsor’s caucus.

Section 5. Section HR2-2-106 is amended to
read:

HR2-2-106. Smoking and electronic
cigarettes prohibited.

(1) As used in this rule, “electronic cigarette”
means any device, other than a combustible
cigarette or cigar, intended to deliver vapor
containing nicotine into a person’s respiratory
system.

(2) A person may not smoke or use an electronic
cigarette in the House chamber or other [house]
House controlled areas.

(3) The sergeant- at- arms shall enforce this rule.

Section 6. Section HR3-2-201 is amended to
read:

HR3-2-201. Standing committees - -
Creation.

There are created the following standing
committees to consider legislation during an
annual general or special session:

(1) Business and Labor;

(2) Economic Development and Workforce
Services;

(3) Education;

(4) Government Operations;

(5) Health and Human Services;

(6) House Rules;

(7) Judiciary;

(8) Law Enforcement and Criminal Justice;

(9) Natural Resources, Agriculture, and
Environment;

(10) Political Subdivisions;
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(11) Public Utilities[,] and Energy[, and
Technology];

(12) Revenue and Taxation; and

(13) Transportation.

Section 7. Section HR3-2-203 is amended to
read:

HR3-2-203. Quorum requirements.

(1) Except as provided in Subsection (2), a
majority of a standing committee is a quorum.

(2) In determining whether a quorum is present,
the speaker, majority leader, majority whip,
assistant majority whip, House Rules Committee
chair,House RulesCommittee vice chair, Executive
Appropriations Committee chair, Executive
Appropriations Committee vice chair, minority
leader, minority whip, assistantminority whip, and
the fourth member of leadership from the minority
party are not counted in determining aquorum for a
standing committee, except during the time that
the representative is present at the meeting.

Section 8. Section HR3-2-313 is amended to
read:

HR3-2-313. Chair to allow response to
motions before placing motions for a vote.

(1) After the chair accepts an originalmotion, and
before the chair places the original motion for a
vote, the chair shall permit, in the following order:

[(a) committee members to debate the original
motion;]

[(b)](a) the chief sponsor of the legislation that is
affected by the original motion to respond to the
original motion; [and]

(b) committee members to debate the original
motion; and

(c) the committeememberwhoplaced the original
motion to have the final word on the motion.

(2) After a chair accepts a substitute motion, and
before the chair places the substitute motion for a
vote, the chair shall permit, in the following order:

(a) the committeememberwhoplaced the original
motion to respond to the substitute motion;

[(b) committee members to debate the substitute
motion;]

[(c)](b) the chief sponsor of the legislation that is
affected by the substitute motion to respond to the
substitute motion; [and]

(c) committee members to debate the substitute
motion; and

(d) the committee member who placed the
substitute motion to have the final word on the
motion.

Section 9. Section HR3-2-402 is amended to
read:

HR3-2-402. Standing committee review of
legislation with a fiscal impact.

(1)(a) A standing committee may not review
legislation unless the legislation has an approved
fiscal note.

(b) Notwithstanding Subsection (1)(a), a standing
committeemay consider a substitute not previously
adopted, regardless of whether the substitute has
an approved fiscal note.

(2) Except as provided in HR3- 2- 401, a standing
committee in one or both [houses]chambers shall
review legislation before the legislation is held in
the opposite [house]chamber because of [its]the
legislation’s fiscal impact.

Section 10. Section HR3-3-101 is amended to
read:

HR3-3-101. Chair to preserve order and
decorum.

(1) The chair shall preserve order and decorum
during a House committee meeting by:

(a) ensuring nothing obstructs a walkway or the
view of a meeting attendee;

(b) ensuring the meeting is free from any audible
or visual disturbance;

(c) protecting state property from damage or
disarray;

(d) prohibiting speech likely to incite or produce
imminent lawless action, fighting words, or
obscenity; and

(e) prohibiting any activity or item that poses a
danger to the safety of a meeting attendee.

(2) To preserve order and decorum in accordance
with Subsection (1), the chair may:

(a) prohibit the following:

(i) standing, waving, yelling, or clapping;

(ii) loud noises;

(iii) food or drink, other than water in a closed
container;

(iv) musical instruments;

(v) any item that may require excessive cleanup;
or

(vi) to the extent necessary to preserve order and
decorum, any other item or activity the chair
determines necessary;

(b) clear the meeting room of one or more
individuals;

(c) recess the meeting without a motion; or

(d) request assistance from:

(i) the sergeant- at- arms; or

(ii) the Utah Highway Patrol.

(3)To the extent reasonablyapplicable, any action
by a chair under this rule applies to amember of the
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public participating in the meeting via video
conference.

Section 11. Section HR3-3-102 is amended to
read:

HR3-3-102. Prohibited items and activities
in House committee meetings.

(1) Amember of the public attending ameeting of
a House committee may not:

[(1)](a) bring into the meeting room, or possess
while in the meeting room, any of the following:

[(a)](i) a sign, poster, banner, or placard;

[(b)](ii) glitter or confetti;

[(c)](iii) a laser pointer;

[(d)](iv) paint;

[(e)](v) an open flame;

[(f)](vi) an incendiary device;

[(g)](vii) a noise maker;

[(h)](viii) flammable liquid; or

[(i)](ix) any harmful or hazardous substance; or

[(2)](b) engage in any of the following while in the
meeting room:

[(a)](i) commercial solicitation;

[(b)](ii) leafletting;

[(c)](iii) throwing an item; or

[(d)](iv) adhering any item to a furnishing, a wall,
or other state property.

(2) A member of the public participating in a
House committeemeeting via video conferencemay
not:

(a) use a virtualbackgroundother than one that is
simple and free from distracting visuals; or

(b) engage in any behavior that if performed in the
meeting room would violate Subsection (1).

Section 12. Section HR4-3-101 is amended to
read:

HR4-3-101. Consideration of bills.

(1) Except for the 1st, 43rd, 44th, and 45th day of
the annual general session,[ a piece of] legislation
may not be read for the third time until at least the
day after it is placed on the third reading calendar.

(2) Legislation on third reading calendar shall be
considered in the order that it appears on the
calendar unlessa constitutionalmajority vote of the
members of the House directs other action.

Section 13. Section HR4-9-103 is amended to
read:

HR4-9-103. Rules governing motions to
reconsider.

(1) A motion to reconsider takes precedence over
all other motions and questions, except a motion to
adjourn.

(2)(a) Except as provided in Subsection (2)(b), a
motion to reconsider is debatable.

(b) A motion to reconsider is nondebatable only if
the action it seeks to reconsider is nondebatable.

(3) When a motion to reconsider is made, the
presiding officer shall:

(a) allow the proponents a total of five minutes to
address the issue;

(b) allow the opponents a total of five minutes to
address the issue; and

(c) allow the proponents one minute to sum up.

(4)(a) A motion to reconsider a vote on the final
passage of a piece of legislation requires approval by
a constitutional majority of representatives.

(b) [Upon]Except as provided in HR4- 4- 401,
upon adoption of a motion to reconsider and if the
legislation is in possession of the House, the
presiding officer shall ensure that the legislation is
placed at the top of the third reading calendar.

(c) The House may not reconsider a piece of
legislation more than once.

Section 14. Effective date.
This resolution takes effect upon a successful vote

for final passage.

H. R. 3
Passed January 22, 2024
Approved January 22, 2024
Effective January 22, 2024

HOUSE RESOLUTION TO RECOGNIZE
JANICE GADD

Chief Sponsor: Carol S. Moss

LONG TITLE
General Description:
This resolution recognizes JaniceGadd’s 38 years of
service in the House of Representatives as journal
clerk.
Highlighted Provisions:
This bill:
" expresses gratitude to Janice Gadd for her

dedication in serving as the House of
Representatives’ journal clerk for 38 years;

" acknowledges Janice’s wealth of institutional
knowledge and her comprehension of the
legislative process; and

" highlights Janice’s positive influence on others
during her tenure as journal clerk.

Special Clauses:
None

Be it resolved by the House of Representatives of the
state of Utah:
WHEREAS, Janice Gadd dedicated 38 years of

her career serving as journal clerk for the Utah
House of Representatives, as well as supervisor of
the Office of Legislative Printing;
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WHEREAS, Janice was instrumental in
producing the Laws of Utah, which includes all
legislation passed during a legislative session;

WHEREAS, every two years, Janice was
instrumental in processing and printing the
updated pamphlet version of the Utah
Constitution, and meticulously labored over the
updated text to ensure accuracy;

WHEREAS, Janice’s diligence was inspirational,
her positivity and interpersonal skills were
exceptional, and her dedication and patience were
exemplary;

WHEREAS, Janice was among those with the
most institutional knowledge in, and of, Utah’s
legislative branch;

WHEREAS, Janice consistently demonstrated
professionalism in adapting to diverging leadership
styles while serving under different Speakers;

WHEREAS, according to former House of
RepresentativesChiefClerkSandyTenny,working
with Janice in the House was a joy;

WHEREAS, whenever there was a need, Janice
assisted the Chief Clerk with her duties in the
circle, especially on the last night of session when
things get chaotic;

WHEREAS, Janice was exceptionally accurate,
professional, timely, trustworthy, and
detail- oriented;

WHEREAS, Janice was a wonderful mentor,
teacher, example, friend, and confidant;

WHEREAS, Janice’s commitment as House
Journal Clerk and Bill Room manager led to many
late nights, early mornings, and long days, while
facing the challenges and exhaustion that come
with legislative sessions;

WHEREAS, under Janice’s guidance and
direction, the Legislative Printing Office and Bill
Room faithfully served legislators, staff, and the
public, creating areputation for quick, efficient, and
friendly service;

WHEREAS, Janice brought calm into a
sometimes chaotic environment and made the
House feel like home;

WHEREAS, many describe Janice as kind,
genuine, intelligent and loyal, a person who
genuinely cared about the legislative process;

WHEREAS, working with Janice was a delight;
she smiled a lot, loved to laugh, and even made
journal corrections and session laws a fun
experience;

WHEREAS, Janice was always a warm presence;
no matter what was going on or where she was,
people could go to her for respite;

WHEREAS, under Janice’s supervision, the
printing office was a safe place, a refuge on difficult
days, where expressions of frustration, tears, or
laughter, were met with warmth and compassion;

WHEREAS, Janicewas always a good friendwith
a listening ear;

WHEREAS, even in the face of extreme trials,
Janice was resilient, dedicated, loyal, and
meticulous;

WHEREAS, Janice enthusiastically shared her
love and passion with everyone, a quality that
endeared her to many;

WHEREAS, many will miss listening to Janice
talk lovingly about her dogs, many of which were
rescue dogs that she adopted;

WHEREAS, due to her kindness and
consideration, Janice’s colleagues enjoyed working
withher, andengaging inactivitieswithher outside
of work, like aerobic classes;

WHEREAS, Janice, a warm and friendly
individual, treated all who knew her respectfully
and kindly, and had an admirable work ethic;

WHEREAS, Janice’s rare and genuine
cheerfulness in difficult circumstances helped
steady the tone and tenor of floor proceedings;

WHEREAS, Janice’s presence onCapitol Hill will
be greatly missed;

WHEREAS, Janice’s wealth of experience, and
generosity in sharing her knowledge, made her an
invaluable support to her colleagues, both in Utah
and throughout our great nation;

WHEREAS,whenJanice lost her husbandduring
her tenure as journal clerk, she met the loss with
dignity, strength, and resilience, providing support
for, and being a role model to her daughters;

WHEREAS, as amember of the American Society
ofLegislativeClerks andSecretaries (ASLCS) since
1985, Janice attended meetings and conferences
with many in the Utah Legislature, as well as
others throughout the country;

WHEREAS, as an active member of ASLCS,
Janice served on professional development panels
and led various committees as Chair andCo- Chair,
culminating in being elected Associate Vice
President in 2013;

WHEREAS, Janice’s hard work was nationally
recognized at the National Conference of State
Legislature’s Legislative Summit in Chicago, when
shewas awarded the Legislative Staff Achievement
Award in 2016;

WHEREAS, Janice’smany friends andcolleagues
from across the country praise her for always being
cheerful, friendly, welcoming to all, and possessing
contagious kindness;

WHEREAS, Janice was generous with her time
and talents, serving as a greatmentor and resource
to those aspiring to follow in her footsteps andwork
their way through the ranks of ASLCS;

WHEREAS, Janice embodies all the best
qualities of effective legislative staff: she is
knowledgeable and hardworking, yet unassuming;

WHEREAS, Janice was always up for a challenge
and used her creativity to solve problems;
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WHEREAS, Janice had a deep love for the
legislative institution, as shown by her many years
of dedication to the State of Utah and to ASLCS;

WHEREAS, Janice enriched the personal and
professional lives of all those around her, and her
retirement leaves both a void and a tremendous
opportunity for others to follow her example of
cheerful competence, compassion, and dedication;

WHEREAS, all agree that Janice is a true gem;
and

WHEREAS, we wish Janice a very Happy
Retirement full of love, health, andnewadventures:

NOW,THEREFORE,BEITRESOLVED that the
House of Representatives of the state of Utah
expresses its sincere gratitude to Janice Gadd for
her 38 years of exemplary service and dedication to
the Utah Legislature and state of Utah.

H. R. 5
Passed February 20, 2024

Approved February 20, 2024
Effective February 20, 2024

HOUSE RESOLUTION REGARDING THE
TRADE POLICIES OF THE UNITED STATES

Chief Sponsor: Tyler Clancy

LONG TITLE

General Description:
This resolutionurges theUnited States Congress to
take actions to enact trade policy that supports
United States’ businesses and workers while
penalizing global polluters.

Highlighted Provisions:
This bill:
" identifies threats posed to the United States by

supply chain dependence on China;
" recognizes the environmental threat of China to

the global pollution crisis;
" recognizes how policies that promote domestic

extraction and production instead of reliance on
China could benefit Utah’s rural communities;
and

" urges the United States Congress to support
trade policies that hold high polluting countries
like China and Russia accountable for pollution
and bolster cleaner, United States- based
extraction and production.

Special Clauses:
None

Be it resolved by the House of Representatives of the
state of Utah:

WHEREAS, Chinese government- owned
industry is an arm of the Communist Party and
strives to increase its influence over the global
economy by pursuing predatory, unfair trade
practices designed to steal intellectual property and
destroy competition from the United States;

WHEREAS, China’s dominance of key
components of the global supply chain, including
those related to critical minerals, represents a
threat to United States economic security and
economic and social development;

WHEREAS, China is the greatest immediate
obstacle to reducing global pollution and accounts
for one third of global greenhouse gas emissions,
more than the rest of thedevelopedworld combined,
while it subsidizes its exports by not imposing or
enforcing environmental and labor standards
comparable to those in other developed nations;

WHEREAS, private sector innovation and
American resources have led the United States to
eliminate more carbon emissions than any other
country in the last fifteen years, and the United
States’ economy is 44% more carbon efficient than
the world average;

WHEREAS, United States’ companies are more
efficient in nearly every industry and yet are forced
to compete with subsidized imports from China and
elsewhere that face few limits on how much they
pollute;

WHEREAS, environmental policies have blocked
resource development on public lands in Utah,
inadvertently enriching China by making the
United States reliant on China for the development
of minerals that could be mined domestically;

WHEREAS, these federal environmental policies
have left rural Utahns with fewer opportunities for
healthcare, education, and jobs, preventing them
from building communities in which their children
and families can thrive; and

WHEREAS, holding foreign polluters to the same
standards as domestic producers would provide a
plethora of benefits to the state of Utah, including:

diversifying supply chains by reducing the
United States’ dependence on imports from high
emitting producers like Russia and China;

decreasing global pollution by holding the biggest
polluters accountable to western environmental
standards;

boosting steel production in Utah, increasing
UnitedStates steelmakers’ salesby asmuchasnine
percent, grow steelmakers’ profitability by asmuch
as 41%, and dropping steel imports by about 50%;
and

bolstering domesticmanufacturing and generate
good paying jobs in rural areas:

NOW,THEREFORE,BEITRESOLVEDthat the
House of Representatives of the state of Utah urges
the United States Congress to support trade
policies that hold high polluting countries like
China and Russia accountable for pollution and
bolster domestic extraction and production.

BE FURTHER RESOLVED that the House of
Representatives promotes American economic
development and the rebuilding of United States
supply chains, particularly in rural communities,
including by enacting policies that reward
Americanbusinesses andworkers for their superior
environmental performance.
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S. R. 1
Passed January 23, 2024

Approved January 23, 2024
Effective January 23, 2024

SENATE RULES RESOLUTION - SENATE
JUDICIAL CONFIRMATION COMMITTEE

Chief Sponsor: Todd D. Weiler

LONG TITLE

General Description:
This resolution modifies Senate rules related to the
Senate Judicial Confirmation Committee.

Highlighted Provisions:
This bill:
" removes the requirement that the Office of

Legislative Research and General Counsel
provide a judicial appointee’s resume to thenews
media; and

" makes technical changes to align legislative rule
with the Utah Code.

Special Clauses:
None

Legislative Rules Affected:

AMENDS:
SR3- 3- 202

Be it resolved by the Senate of the state of Utah:

Section 1. Section SR3-3-202 is amended to
read:

SR3-3-202. Senate Judicial Confirmation
Committee - - Confirmation process.

(1)(a) The Senate Judicial Confirmation
Committee shall comply with the procedures
established in this rule.

(b) Each committee member shall ensure that
records received by them that are classified
“private,” “protected,” or “controlled” under Utah
Code Title 63G, Chapter 2, Government Records
Access and Management Act, are released only if
the requirements of that act are met.

(2) After [the]a Judicial Nominating Commission
announces the nominees and forwards those names
to the Office of Legislative Research and General
Counsel as required by Utah Code Section
[78A- 10- 103]78A- 10a- 203, that office shall
provide the resume of each nominee to each
member of the Senate.

[(3) When the governor provides the president of
the Senate with the nominees’ resumes, application
materials, and other related documents, the
president shall provide that information to the
members of the Senate Judicial Confirmation
Committee.]

[(4)](3) After the governor announces the
appointee and provides the information required by
Utah Code Section 67- 1- 2:

(a) the chair of the Senate Judicial Confirmation
Committee shall direct the preparation of a news
release which shall include:

(i) a brief description of the judicial position to be
filled;

(ii) the name of the appointee;

(iii) a brief description of the functions of the
Senate Judicial Confirmation Committee;

(iv) a request thatmembers of the Senatewanting
to make comments contact the chair or the Office of
Legislative Research and General Counsel by the
deadline specified in the news release, which may
not be less than 10 business days after publication
of the news release;

(v) a request that members of the public wanting
to make comments contact the Office of Legislative
Research and General Counsel by the deadline
specified in the news release, whichmay not be less
than 10 business days after publication of the news
release; and

(vi) a notice that any person wanting to comment
submit a written statement detailing the substance
of their testimony, including the person’s name,
telephone number, and mailing address, to the
Office of LegislativeResearchandGeneralCounsel;
and

(b) the Office of Legislative Research andGeneral
Counsel shall provide:

(i) [provide the resume of the appointee]the
appointee’s resume and the news release described
in this [Subsection (4) to:]Subsection (3) to each
senator;

[(A) each member of the Senate; and]

[(B)](ii) the news release described in this
Subsection (3) to the news media, including
television, radio, and the major circulation
newspapers in Salt Lake City and the geographical
area served by the judicial office to be filled by the
appointee; and

[(ii)](iii) [provide the appointee’s resume,
application materials, and other related
documents]the materials described in Utah Code
Subsection 67- 1- 2(4)(b) to each member of the
Senate Judicial Confirmation Committee.

[(5)](4)(a) The chair of the Senate Judicial
Confirmation Committee may direct its staff to
investigate:

(i) the background, qualifications, and fitness for
judicial office of the appointee generally; and

(ii) specific issues raised or revealed by any
member of the committee, any senator, or any
member of the public, or that may arise at any time
during the Senate confirmation process.

(b) In conducting the investigation, committee
staff may contact any person or organization that
might have information about the nominee’s fitness
for judicial office.

(c) The chair may direct staff to ask the governor,
the chair of the Judicial Nominating Commission,
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or both, whether or not certain facts revealed by the
investigation were known to the governor or the
nominating commission at the time the candidate
was considered by either of them.

[(6)](5)(a) The chair of the Senate Judicial
Confirmation Committee shall provide public
notice of each committee meeting.

(b) The public notice shall include an explanation
that:

(i) any person wanting to testify regarding the
appointee shall submit a written request to testify
to the Office of Legislative Research and General
Counsel at least 24 hours before the meeting is
scheduled to begin; and

(ii) portions of the meeting may be closed under
Utah Code Title 52, Chapter 4, Open and Public
Meetings Act.

[(7)](6) Before convening a meeting of the Senate
Judicial Confirmation Committee, the chair shall:

(a) review all written statements from persons
desiring to address the committee regarding the
governor’s appointee;

(b) review all records to be distributed to the
committee and classify each record as “public” or
“private” by applying the standard contained in
Subsection 63G- 2- 302(1)(f)(i);

(c) determine which persons making a timely
request to testify under Subsection [(6)(a)](5) may
address the committee; and

(d) if necessary, establish reasonable time limits
for public comment.

Section 2. Effective date.

This resolution takes effect upon a successful vote
for final passage.

S. R. 2
Passed February 14, 2024

Approved February 14, 2024
Effective February 14, 2024

SENATE RULES RESOLUTION -
AMENDMENTS TO SENATE RULES

Chief Sponsor: Lincoln Fillmore

LONG TITLE

General Description:
This resolution modifies Senate Rules.

Highlighted Provisions:
This bill:
" updates inconsistent terminology;
" removes obsolete language;
" incorporates certain language from existing

provisions of the Utah Code;
" for the first day of an annual general session,

removes the requirement that legislation placed

on the third reading calendar stay on the third
reading calendar until at least the following day;

" amends the requirements for a Senate standing
committee’s disposition of legislation; and

" addresses remote participation in a Senate
committee meeting.

Special Clauses:
None

Legislative Rules Affected:

AMENDS:
SR1- 4- 302
SR1- 7- 101
SR3- 2- 201
SR3- 2- 302
SR3- 2- 402
SR3- 2- 403
SR3- 2- 405
SR3- 4- 101
SR3- 4- 102
SR4- 3- 102
SR4- 4- 202

Be it resolved by the Senate of the state of Utah:

Section 1. Section SR1-4-302 is amended to
read:

SR1-4-302. Duties of the secretary of the
Senate.

Subject to the chief of staff’s direction, the
secretary of the Senate shall perform the following
duties:

(1) certify and transmit legislation to the
[Senate]House and inform the [Senate]House of all
[House]Senate action;

(2) assist in the preparation of the Senate journal
and certify it as an accurate reflection of Senate
action;

(3) make the following technical corrections to
legislation either before or following final passage:

(a) correct the spelling of words;

(b) correct the erroneous division and
hyphenation of words;

(c) correct mistakes in numbering sections and
their references;

(d) capitalize words or change capitalized words
to lower case;

(e) change numbers fromwords to figures or from
figures to words;

(f) underscore or remove underscoring in
legislation without a motion to amend; or

(g) any combination of Subsections (3)(a) through
(f);

(4) modify the long title of a piece of legislation to
ensure that the long title accurately reflects any
changes to the legislation made by amendment or
substitute;

(5) act as custodian of all official documents
related to legislation;
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(6) receive all numbered legislation from the
Office ofLegislativeResearchandGeneralCounsel;

(7) record the number, title, sponsor, each action,
and final disposition of each piece of legislation on
the back of the legislation;

(8) prepare and distribute the daily order of
business each day;

(9) advise the president on parliamentary
procedure, Joint Rules, and Senate Rules;

(10) read, or cause to be read, the title of all bills
and other materials as requested by the president;

(11) receive committee reports and present them
to the Senate;

(12) assist with amendments to legislation;

(13) record votes and present the results to the
president;

(14) transmit all enrolled Senate bills and Senate
concurrent resolutions to the governor;

(15) maintain all calendars for the Senate floor;
and

(16) other duties as assigned by the chief of staff.

Section 2. Section SR1-7-101 is amended to
read:

SR1-7-101. Commendation or condolence
citations - - Types of citations - - Use of
citations.

(1) As used in this chapter:

(a)(i) “Citation” means a certificate issued to
honor or commend an individual or group, or to
express condolences to the family of a deceased
individual.

(ii) “Citation” includes a legislator citation, a
Senate citation, and a Utah Legislature citation.

(b) “Legislator citation” means a citation issued
on behalf of an individual senator.

(c) “Senate citation” means a citation issued on
behalf of the Senate.

(d) “Utah Legislature citation” means a citation
issued on behalf of both [houses]chambers of the
Legislature.

(2) Senators shall use a citation to express the
commendation or condolence of a senator, the
Senate, or the Legislature.

Section 3. Section SR3-2-201 is amended to
read:

SR3-2-201. Standing committees - -
Creation.

There are created the following standing
committees to consider legislation during an
annual general or special session:

(1) Business and Labor;

(2) Economic Development and Workforce
Services;

(3) Education;

(4) Government Operations and Political
Subdivisions;

(5) Health and Human Services;

(6) Judiciary, Law Enforcement, and Criminal
Justice;

(7) Natural Resources, Agriculture, and
Environment;

(8) Revenue and Taxation;

(9) Rules; and

(10) Transportation, Public Utilities, Energy, and
Technology.

Section 4. Section SR3-2-302 is amended to
read:

SR3-2-302. Chair to set agenda - -
Requirements.

The chair shall:

(1) set the agenda for a standing committee
meeting;

[(2) ensure that legislation referred to the
committee is considered by the committee within a
reasonable time;]

[(3)](2) ensure that legislation tabled by a
standing committee is listed on a standing
committee agenda as required by SR3- 2- 408; and

[(4)](3) ensure that legislation placed on the time
certain calendar in the Senate is listed on a
standing committee agenda before it is scheduled to
be heard by the Senate.

Section 5. Section SR3-2-402 is amended to
read:

SR3-2-402. Standing committee review of
legislation with a fiscal impact.

Except as provided in SR3- 2- 401, a standing
committee in one or both [houses]chambers shall
review legislation before the legislation is held in
the opposite [house]chamber because of [its]the
legislation’s fiscal impact.

Section 6. Section SR3-2-403 is amended to
read:

SR3-2-403. Standing committee actions to
dispose of legislation.

[(1) As required by SR3- 2- 302(2), a chair shall
ensure that legislation referred to the committee is
considered by the committee within a reasonable
time. (2) When a committee has complied with the
requirements of SR3- 2- 302(2), a]A standing
committee shall dispose of the legislation by:

[(a)](1) returning the legislation to the Senate
Rules Committee;

[(b)](2) tabling the legislation, subject to the
requirements of SR3- 2- 408;

[(c)](3) recommending the legislation to the
second reading calendar; or

[(d)](4) referring the legislation to a different
standing committee.
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Section 7. Section SR3-2-405 is amended to
read:

SR3-2-405. Consent calendar.

[(1)] A standing committee may recommend that
legislation in [its]the standing committee’s
possession be placed on the consent calendar if:

[(a)](1) the committee approves a motion, by a
unanimous vote, to send the legislation to the
second reading calendar;

[(b)](2) immediately subsequent to that action,
the chief sponsor or the chief sponsor’s designee
under SR3- 2- 306(3) requests that the legislation
be placed on the consent calendar; and

[(c)](3) in a separate motion and vote, the
committee unanimously approves the sponsor’s
request to place the legislation on the consent
calendar instead of the second reading calendar.

[(2) If, in accordance with SR3- 1- 102, the Senate
Rules Committee forwards a summary report from
the Occupational and Professional Licensure
Review Committee in conjunction with legislation
referred to a standing committee, the chair shall
ensure that the summary report is read orally to the
committee before action is taken by the committee
on the legislation that is related to the summary
report.]

Section 8. Section SR3-4-101 is amended to
read:

SR3-4-101. Chair to preserve order and
decorum.

(1) The chair shall preserve order and decorum
during a Senate committee meeting by:

(a) ensuring nothing obstructs a walkway or the
view of a meeting attendee;

(b) ensuring the meeting is free from any audible
or visual disturbance;

(c) protecting state property from damage or
disarray;

(d) prohibiting speech likely to incite or produce
imminent lawless action, fighting words, or
obscenity; and

(e) prohibiting any activity or item that poses a
danger to the safety of a meeting attendee.

(2) To preserve order and decorum in accordance
with Subsection (1), the chair may:

(a) prohibit the following:

(i) standing, waving, yelling, or clapping;

(ii) loud noises;

(iii) food or drink, other than water in a closed
container;

(iv) musical instruments;

(v) any item that may require excessive cleanup;
or

(vi) to the extent necessary to preserve order and
decorum, any other item or activity the chair
determines necessary;

(b) clear the meeting room of one or more
individuals;

(c) recess the meeting without a motion; or

(d) request assistance from:

(i) the sergeant- at- arms; or

(ii) the Utah Highway Patrol.

(3)To the extent reasonablyapplicable, any action
by a chair under this rule applies to amember of the
public participating in the meeting via video
conference.

Section 9. Section SR3-4-102 is amended to
read:

SR3-4-102. Prohibited items and activities
in Senate committee meetings.

(1) A member of the public attending ameeting of
a Senate committee may not:

[(1)](a) bring into the meeting room, or possess
while in the meeting room, any of the following:

[(a)](i) a sign, poster, banner, or placard;

[(b)](ii) glitter or confetti;

[(c)](iii) a laser pointer;

[(d)](iv) paint;

[(e)](v) an open flame;

[(f)](vi) an incendiary device;

[(g)](vii) a noise maker;

[(h)](viii) flammable liquid; or

[(i)](ix) any harmful or hazardous substance; or

[(2)](b) engage in any of the following while in the
meeting room:

[(a)](i) commercial solicitation;

[(b)](ii) leafletting;

[(c)](iii) throwing an item; or

[(d)](iv) adheringany item toa furnishing,wall, or
other state property.

(2) A member of the public participating in a
Senate committee meeting via video conference
may not:

(a) use avirtual background other thanone that is
simple and free from distracting visuals; or

(b) engage inanybehavior that if performed in the
meeting room would violate Subsection (1).

Section 10. Section SR4-3-102 is amended to
read:

SR4-3-102. Consideration of bills.

(1) Except for the 1st, 43rd, 44th, and 45th day of
the annual general session,[a piece of] legislation
may not be read for the third time until at least the
day after it is placed on the third reading calendar.
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(2) Legislation on the third reading calendar shall
be considered in the order that it appears on the
calendar unlessa constitutionalmajority vote of the
members of the Senate directs other action.

Section 11. Section SR4-4-202 is amended to
read:

SR4-4-202. Disposition of legislation voted
on third reading.

[(1) Except as provided in Subsection (2), the] The
secretary of the Senate or the secretary’s designee
shall:

[(a)](1) [for a piece of] for Senate legislation
passed by the Senate on third reading but not yet
acted upon by the House, transmit the Senate
legislation to the House for its further action;

[(b)](2) [for a piece of] for Senate legislation that
fails to pass the Senate on third reading, file the
legislation;

[(c)](3) [for a piece of] for Senate legislation that
has passed both [houses] chambers in the same
form, follow the procedures and requirements of
JR4- 5- 101;

[(d)](4) [for a piece of] forHouse legislation passed
by the Senate on third reading and not amended or
substituted in the Senate, transmit the House
legislation to the presiding officer of the House for
the presiding officer’s signature;

[(e)](5) [for a piece of] forHouse legislation passed
by the Senate on third reading thatwas amended or
substituted in the Senate, transmit the legislation
to the House with the amendment or substitute for
further action by the House; and

[(f)](6) [for a piece of] for House legislation that
fails to pass the Senate on third reading, transmit
the legislation to the House with notice of the
Senate’s action.

[(2) When a senator gives notice of intention to
move for reconsideration, the secretary of the
Senate shall:]

[(a) record the notice in the journal; and]

[(b) keep possession of the bill until:]

[(i) the time for reconsideration has expired as
provided in Title 4, Chapter 9, Reconsideration of
Senate Action; or]

[(ii) the bill has been reconsidered.]

Section 12. Effective date.

This resolution takes effect upon a successful vote
for final passage.

S. C. R. 1
Passed February 14, 2024
Approved February 16, 2024
Effective February 16, 2024

CONCURRENT RESOLUTION
RECOGNIZING SCHOOL SUPPORT STAFF

Chief Sponsor: Lincoln Fillmore
House Sponsor: Norman K Thurston

LONG TITLE

General Description:
This resolution acknowledges the contributions of
school support staff and commits to celebrating
their work.

Highlighted Provisions:
This bill:
" recognizes the contributions of school support

staff;
" highlights themany roles of school support staff;
" emphasizes school support staff ’s impact on

student achievement and school culture; and
" encourages LEAs to celebrate and honor school

support staff.
Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, the school support staff play a vital
role in the education ecosystem, contributing
significantly to the success and well- being of
students, teachers, and the overall school
community;

WHEREAS, the dedication, expertise, and
unwavering commitment of school support staff
contribute to the smooth operation and effective
functioning of schools;

WHEREAS, these invaluable individuals work
tirelessly behind the scenes, often in challenging
and multifaceted roles, to ensure a safe, nurturing,
and conducive environment for teaching, learning,
and growth;

WHEREAS, thewide range of school support staff
includes but is not limited to administrative
assistants, custodial staff, cafeteria workers, bus
drivers, teacher aides, technology specialists,
librarians, and maintenance personnel, each
playing a crucial part in the educational journey;

WHEREAS, the efforts of school support staff
often extend beyond their official responsibilities,
as they provide emotional support,mentorship, and
guidance to students, creating a sense of belonging
and fostering positive educational experiences; and

WHEREAS, their dedication and commitment to
their roles contribute significantly to enhancing
student achievement, school culture, and the
overall educational experience:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah and the Governor
concurring therein:
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(1) acknowledge and recognize the immense
contributions of school support staff members and
express gratitude for the dedication,
professionalism, and tireless efforts of the school
support staff in enriching the lives of students and
ensuring the smooth functioning of our educational
community;

(2) encourage each school community to join in
recognizing and appreciating the invaluable
contributions of school support staff members;

(3) encourage each LEA to celebrate and honor
school support staff members through various
means, such as special events, awards, certificates
of appreciation, and public recognition to highlight
their significant role in the success of our
educational institutions; and

(4) request each LEA share this resolution with
all staff members, students, parents, and the
broader community to raise awareness about the
vital contributions of school support staff and foster
a culture of appreciation.

S. C. R. 2
Passed January 24, 2024
Approved March 18, 2024
Effective March 18, 2024

CONCURRENT RESOLUTION HONORING
THE 100TH YEAR ANNIVERSARY OF THE

UTAH ASSOCIATION OF COUNTIES

Chief Sponsor: Evan J. Vickers
House Sponsor: Jefferson Moss

LONG TITLE

General Description:

This resolution commemorates the 100th
anniversary of the Utah Association of Counties,
recognizing its significant contributions to effective
county governance in Utah.

Highlighted Provisions:

This bill:

" celebrates the centennial anniversary of the
Utah Association of Counties;

" recognizes theUtahAssociation of Counties as a
vital resource for training, legislative
representation, legal services, information, and
cost savings for Utah’s counties; and

" commends the Utah Association of Counties for
its dedication to enhancing the professionalism
and performance of county officials.

Special Clauses:

None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, the Utah Association of Counties
(UAC) was formed on January 24, 1924 to support
and represent the 29 counties of Utah;

WHEREAS, the first meeting of UAC, initially
titled “Conference of County Auditors, Clerks, and
Treasurers,” was held at the Utah State Capitol in
the House of Representatives, marking the
beginning of a century of dedicated service;

WHEREAS, UAC has been instrumental in
providing management, training,
intergovernmental relations services, andadvocacy
for county officials;

WHEREAS, UAC aims to improve county
government operations and enhance services
provided to Utah residents;

WHEREAS, UAC is committed to securing
beneficial legislation and administrative actions for
counties, representing county interests, and
ensuring a strong, unified voice for county
governments in Utah;

WHEREAS, UAC offers crucial training and
educational opportunities for county officials,
including newly elected officials training, annual
conventions, and workshops;

WHEREAS, UAC represents county
governments at both the Utah Legislature and the
U.S. Congress, working year- round to monitor and
influence state and federal actions;

WHEREAS, UAC provides legal services to
protect and advance the interests of Utah’s
counties, including involvement in judicial actions
and monitoring of tax appeals;

WHEREAS, UAC serves as a research and
information hub for counties, assisting in
navigating the complexities of county governance
and intergovernmental relations;

WHEREAS, through its partnerships and
contracts, UAC offers cost- saving opportunities to
all 29 counties, leveraging both state and national
buying power; and

WHEREAS, the centennial anniversary marks a
significant milestone in UAC’s history and its
enduring commitment to the prosperity and
welfare of Utah’s counties:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah, the Governor
concurring therein, recognizes and celebrates the
100th anniversary of the Utah Association of
Counties and expresses its gratitude for UAC’s
dedicated service and significant contributions to
county governance in Utah.

BE IT FURTHERRESOLVED that a copy of this
resolution be sent to the Utah Association of
Counties as a token of appreciation and recognition.
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S. C. R. 3
Passed January 31, 2024
Approved February 7, 2024
Effective February 7, 2024

CONCURRENT RESOLUTION
SUPPORTING MAJOR LEAGUE BASEBALL

IN UTAH

Chief Sponsor: Lincoln Fillmore
House Sponsor: Sandra Hollins

Cosponsor:
Luz Escamilla

LONG TITLE

General Description:
This resolution recognizes Utah as an amazing
state for sports, and supports efforts to bring a
Major League Baseball franchise to Utah.

Highlighted Provisions:
This bill:
" recognizes that Utah is one of the fastest

growing states and has the strongest economy in
the country;

" recognizes the many tourist attractions and
amenities Utah has to offer;

" recognizes the worldwide reputation Utah has
for hosting historically successful events such as
the 2002 Olympic and Paralympic Winter
Games;

" recognizes that Utah is the ideal geographic
destination for Major League Baseball
expansion;

" recognizes the Power District in the Fairpark
neighborhood is the preferred location for a
Major League ballpark;

" recognizes the deep and successful history of
major sports teams and events in Utah, and the
strong community support for those teams and
events;

" recognizes the long tradition of Minor League
Baseball flourishing in Utah;

" notes many of the economic, cultural, and other
benefits and opportunities that a Major League
franchise in Utah would provide; and

" expresses the strong support from the
Legislature and the Governor to bring Major
League Baseball to the great state of Utah.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, “The one constant through all the
years...has beenbaseball.Americahas rolledby like
an army of steamrollers. It’s been erased like a
blackboard, rebuilt, and erased again. But baseball
has marked the time. This field, this game - - it’s a
part of our past... It reminds us of all that once was
good, and it could be again. Oh, people will come...
People will most definitely come.”

WHEREAS, heaven isn’t in Iowa, but in Utah;

WHEREAS, Utah’s economy is one of the
strongest, fastest- growing, and most durable
economies in the country, as evidenced by several
measures, awards, and statistics;

WHEREAS, Utah was the nation’s
fastest- growing state for the 2010- 2020 decade;

WHEREAS, Utah is the most family- friendly
state, and baseball is the most family- friendly
sport;

WHEREAS,Utah has the highest median income
of potential Major League Baseball expansion
markets and is projected to have the eighth highest
median household income among Major League
Baseball markets;

WHEREAS, Utah is a Top- 30media market, and
is consistently in the top three for NBA local
television ratings;

WHEREAS, Utah consistently outperforms
similar markets in both ticketing and sponsorship
revenue;

WHEREAS, the quality of life inUtah is second to
none, boasting the “Greatest Snow on Earth” with
11 world- class ski resorts, five national parks, and
year- round access to outdoor recreation;

WHEREAS, as the “Crossroads of the West,”
Utah is the ideal geographic location for a Major
League Baseball expansion location, as other teams
in both the National League and American League
fly through and over Utah en route to other Major
League cities throughout the western United
States;

WHEREAS, the Power District of the Fairpark
neighborhood on the west side of Salt Lake City is a
shovel- ready site for a Major League ballpark,
which can be a catalyst for this vibrant community
and its residents to reach their highest potential;

WHEREAS, the opportunity of developing a
Major League ballpark in partnership with the
Utah State Fairpark is a generational effort to
invest in the long- term vitality and legacy of a
cherished state icon;

WHEREAS, the legacy of sport and the state of
sporting success in Utah is rich, including the Utah
Jazz of the NBA, Real Salt Lake of Major League
Soccer, the SaltLake 2002Olympic andParalympic
Winter Games, IRONMAN 70.3 North American
Championship, Huntsman World Senior Games,
members schools in major collegiate athletic
conferences, including the Big XII, PAC 12,
Mountain West Conference, and Western Athletic
Conference, as well as strong sports organization
infrastructure through the Utah Olympic Legacy
Foundation, and the Utah Sports Commission;

WHEREAS, Utah was the center of the sports
world when Salt Lake City was the host of the 2002
Winter Olympics, andUtah is the presumptive host
of the 2034 Winter Olympics;

WHEREAS, the history of professional baseball
inUtahdates back to the early 1900s,with the team
using several names, including the Elders, Bees,
Giants, Angels, Occidentals, Gulls, Trappers, Buzz,
and Stingers;
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WHEREAS,when the PortlandBeaversmoved to
Utah in 1994 and became the Salt Lake Buzz, the
team set the Triple- A single season attendance
record;

WHEREAS, the Junior Bees youth baseball
program has provided recreational baseball
opportunities throughout the state for nearly 20
years, with around 20,000 participants each year,
which is the largest Minor League Baseball Youth
Program in the country;

WHEREAS, the Salt Lake Bees Kids Club
provides baseball clinics inside the Bee’s stadium,
serving over 3,000 kids;

WHEREAS, the Utah Jazz has the
longest- running youth junior NBA program, the
Junior Jazz, with approximately 90,000
participants each year;

WHEREAS, Utah has proven to be incredibly
supportive of local sports teams, giving strong
home- court and home- field advantage to the Utah
Jazz, Real Salt Lake, and other professional and
college sports teams;

WHEREAS, the Miller family’s commitment as a
partner to bringing Major League Baseball to Utah
is unmatched, and their experience in major sport
franchise ownership and management is
invaluable;

WHEREAS, the coalition of support to ensure the
success of Major League Baseball in Utah is
second- to- none, and includes many pillars of the
Utah community, local business giants, numerous
elected officials, and many notable names tied to
Utah in sports and entertainment;

WHEREAS, coalition partners have proposed a
remarkable site for aMajor League ballpark in Salt
Lake City’s Power District, near the Utah State
Fair Park;

WHEREAS, a Major League ball park in the
Power District and near the Utah State Fair Park
represents a once- in- a- generation opportunity to
enhance the Utah State Fair Park, activate it
year- round as part of a robust events and economic
district, and continue to revitalize the Power
District in Salt Lake City;

WHEREAS, a Major League club in Utah would
be an economic and cultural boon to Salt Lake City
and the entire state of Utah; and

WHEREAS, seeing this plan through to fruition
will increase revenue and state funds available to
support public education and other endeavors in
our great state:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, with the Governor
concurring therein, supports the efforts of Big
League Utah in the pursuit of bringing Major
League Baseball to the great state of Utah.

BE IT FURTHER RESOLVED that the only
appropriate response to the suggestion that
another city or state is better prepared than Salt

Lake City and the state of Utah for Major League
expansion is: “You’re killin’ me, Smalls!”

S. C. R. 4
Passed February 12, 2024
Approved February 16, 2024
Effective February 16, 2024

CONCURRENT RESOLUTION URGING
CHANGES TO ADA WEBSITE

ACCESSIBILITY

Chief Sponsor: Wayne A. Harper
House Sponsor: Jon Hawkins

LONG TITLE

General Description:
This resolution calls on Congress to review federal
public accommodation laws pertaining to website
accessibility.

Highlighted Provisions:
This bill:
" urges Congress to review the Americans with

Disabilities Act and enact necessary changes to
give small and other businesses reasonable time
to remedy alleged violations without penalty;
and

" urges Congress and the Department of Justice
to review federal laws and procedures and
develop solutions designed to support small and
other businesses.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, the Americans with Disabilities Act
(ADA) was enacted to ensure equal access and
opportunities for individuals with disabilities;

WHEREAS, Title III of the Americans with
Disabilities Act requires places of public
accommodation, including small businesses, be
accessible to individuals with disabilities;

WHEREAS, although the ADA has benefitted
individuals with disabilities for more than thirty
years, federal public accommodation laws do not
always accomplish their stated purpose;

WHEREAS, the United States Department of
Justice and some courts have interpreted the ADA
as requiring public- facing business websites be
accessible to individuals with disabilities;

WHEREAS, the current interpretation and
enforcement of ADA website accessibility
requirements has led to numerous lawsuits against
small and other businesses throughout the country,
alleging accessibility violations;

WHEREAS, the ADA does not provide businesses
an opportunity to correct alleged violations;

WHEREAS, accessibility lawsuits place a
financial burden on small and other businesses due
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to legal fees and settlement costs, impeding their
ability to grow and serve their communities;

WHEREAS, Utah’s success as a state and
America’s success as a nation are dependent on the
strength of small businesses;

WHEREAS, roughly 46% of American workers
are employed by a small business;

WHEREAS, small businesses annually produce
more than $5 trillion in gross domestic product;

WHEREAS, small business owners strive to
follow all laws, both state and federal, to the best of
their ability; and

WHEREAS, small and other businesses should
have a reasonable opportunity to remedy
noncompliance before being subject to unduly
punitive litigation:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, strongly urges the United
States Congress to review the ADA and enact
changes designed to give small and other
businesses reasonable time to remedy alleged
violations before being subject to enforcement
action.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, strongly urges the United
States Congress and theUnited StatesDepartment
of Justice to review federal laws andprocedures and
develop solutions designed to support small and
other businesses.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the members of Utah’s
congressional delegation.

S. C. R. 6
Passed February 28, 2024
Approved March 13, 2024
Effective February 29, 2024

CONCURRENT RESOLUTION CREATING
THE GOLDEN SPIKE STATE MONUMENT

Chief Sponsor: Scott D. Sandall
House Sponsor: Thomas W. Peterson

LONG TITLE

General Description:
This concurrent resolution creates the Golden
Spike State Monument.

Highlighted Provisions:
This bill:
" describes the general process for proposing the

creation of the Golden Spike State Monument;
" details the benefits of theproposedGoldenSpike

State Monument for the local communities and
the state;

" states that the Golden Spike State Monument
shall be included in the state parks system; and

" approves the creation of the Golden Spike State
Monument.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, Utah Code Title 79, Chapter 4, Part
12, StateMonumentsAct, provides a process for the
creation of a state monument when a municipality
and county determine that a state monument
designation within the municipality’s and county’s
jurisdictional boundaries is appropriate;

WHEREAS, Utah Code Title 79, Chapter 4,
Section 1206, Designation, provides that the
Legislature and the Governor may create a state
monument through concurrent resolution;

WHEREAS, representatives of BrighamCity and
Box Elder County have indicated support for the
Golden Spike State Monument by letter;

WHEREAS,BrighamCity serves as agateway for
visitors to the Golden Spike National Historical
Park in Promontory, Utah;

WHEREAS, Brigham City has purchased a
parcel for the proposed monument and has
expressed a commitment to maintaining the
property for the proposed monument in perpetuity;

WHEREAS, Box Elder County has expressed
support for the proposedmonument on the property
purchased by Brigham City and has expressed a
commitment to partner with Brigham City in
maintaining the property;

WHEREAS, the Golden Spike State Monument
will provide residents and visitors of the state an
opportunity to appreciate Utah’s history on aparcel
that is conveniently located near Interstate 15 and
has scenic views of theWasatch Front and the Bear
River Migratory Bird Refuge; and

WHEREAS, the area that is proposed to become
the Golden Spike State Monument will feature
public art installations, including a 43- foot
sculpture of a golden spike, that reflect the cultural
and historical importance of the completion of the
transcontinental railroad in Utah in 1869:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah, the Governor
concurring therein, approves the creation of the
Golden Spike State Monument comprising an
eight- acre parcel of real property in Brigham City,
in Box Elder County, which parcel is owned jointly
by the Golden Spike Foundation and Brigham City
and is more specifically described by a map and
legal description on file with the Division of State
Parks.

BE IT FURTHER RESOLVED that the Golden
Spike State Monument is to be managed by
Brigham City and Box Elder County, and the
Division of State Parks in accordance with the
provisions ofUtahCodeTitle 79,Chapter 4, Part 12,
State Monuments Act.
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BE IT FURTHER RESOLVED that a copy of this
resolution be delivered to Brigham City, Box Elder
County, and the Division of State Parks.

S. J. R. 1
Passed January 18, 2024

Approved January 18, 2024
Effective January 19, 2024

JOINT RESOLUTION REAPPOINTING
JOHN Q. CANNON AS DIRECTOR OF THE
OFFICE OF LEGISLATIVE RESEARCH AND

GENERAL COUNSEL

Chief Sponsor: J. Stuart Adams
House Sponsor: Mike Schultz

LONG TITLE

General Description:

This resolutionapproves the reappointment of John
Q. Cannon as director of the Office of Legislative
Research and General Counsel.

Highlighted Provisions:

This bill:

" approves the reappointment of John Q. Cannon
as director of the Office of Legislative Research
and General Counsel for a six- year term.

Special Clauses:

None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, pursuant to Utah Code Section
36- 12- 7, the Legislative Management Committee
has recommended the reappointment of John Q.
Cannon as director of the Office of Legislative
Research and General Counsel for the Utah
Legislature; and

WHEREAS, the appointment of John Q. Cannon
in this position for a term of office of six years
beginning May 1, 2024, is subject to further
approval of a majority vote of both the House of
Representatives and the Senate:

NOW, THEREFORE, BE IT RESOLVED by the
Legislature of the state of Utah that the
reappointment of John Q. Cannon as director of the
Office of Legislative Research andGeneral Counsel
be approved for a six- year term of office beginning
May 1, 2024.

S. J. R. 3
Passed February 14, 2024
Approved February 14, 2024
Effective February 14, 2024

JOINT RESOLUTION CONCERNING THE
SUCCESS SEQUENCE

Chief Sponsor: Lincoln Fillmore
House Sponsor: Tyler Clancy

LONG TITLE

General Description:
This resolution acknowledges the value of the
Success Sequence for youth and young adults,
which emphasizes education, work, and marriage
before having children, and encourages the State
Board of Education and local education agencies to
identify areas to incorporate instruction on the
Success Sequence for students in grades 6- 12.
Highlighted Provisions:
This bill:
" acknowledges the value of instructing students

on the Success Sequence, which emphasizes the
importance of education, work, and marriage
before having children; and

" encourages the State Board of Education to
review the state academic standards and local
education agencies to review curricular
materials for students in grades 6- 12 and
identify areas where instruction on the Success
Sequence may be incorporated.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:
WHEREAS, Utah’s institutions, leaders, and

citizens are committed to the values of industry,
education, and family;

WHEREAS, the Success Sequence is a
three- pronged framework for youth and young
adults that encompasses Utah’s values:

(1) completing at least a high school education;

(2) obtaining full- time work; and

(3) marrying before having children;

WHEREAS, the Success Sequence outlines a
clear path for youth and young adults to make
strategic choices that can lead to personal success
and economic stability;

WHEREAS, research from diverse institutions
such as The Brookings Institution, American
Enterprise Institute, and federal government
agencies have consistently found that 97 percent of
individuals who followed the Success Sequence did
not live in poverty in adulthood;

WHEREAS, the clear and material benefits of
following the Success Sequence support the
well- being and stability of individuals and families;
and

WHEREAS, healthy families and communities
are essential to making Utah a place where
industry and community can thrive:
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NOW,THEREFORE,BEITRESOLVED that the
state of Utah recognizes the importance of
incorporating the Success Sequence principles into
its policies, programs, and initiatives to foster an
environment that encourages and supports
individuals to adopt the Success Sequence.

BE IT FURTHER RESOLVED that the state of
Utah commits to promoting K- 12 and
postsecondary education and training
opportunities that equip individuals for career
advancement and economic self- sufficiency.

BE IT FURTHER RESOLVED that the state of
Utah commits to enhancing access to quality
employment opportunities, promoting workforce
development opportunities, addressing barriers or
disincentives to employment, and encouraging
entrepreneurship and innovation to support
full- time employment and financial stability.

BE IT FURTHER RESOLVED that the state of
Utah will promote initiatives that provide
resources, education, and support to help
individuals build healthy, safe, and sustainable
marriages.

BE IT FURTHER RESOLVED that the state of
Utah will collaborate with relevant stakeholders,
including community organizations, educational
institutions, employers, faith- based organizations,
and other civic entities to develop and implement
strategies that alignwith theSuccess Sequence and
promote and support its adoption among Utah
residents.

BE IT FURTHER RESOLVED that the
Legislature encourages the State Board of
Education to review its current academic standards
for grades 6- 12 and determine where the Success
Sequence may be incorporated into those
standards.

BE IT FURTHER RESOLVED that the
Legislature encourages all local education agencies
to find opportunities to incorporate the Success
Sequence into instructional and curricular
materials for students in grades 6- 12.

S. J. R. 5
Passed February 29, 2024

Approved February 29, 2024
Effective March 1, 2024

JOINT RESOLUTION CONDEMNING
COMMUNISM AND SOCIALISM

Chief Sponsor: Michael S. Kennedy
House Sponsor: Trevor Lee

LONG TITLE

General Description:
This resolution condemns communism and
socialism.

Highlighted Provisions:
This bill:

" exalts the principles of the United States
Constitution;

" reaffirms the principles of the free market; and
" condemns the destructive nature of socialism

and communism in society.
Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the state of Utah has a history of
upholding the principles of liberty, freedom, and
individual rights enshrined in the United States
Constitution;

WHEREAS, theConstitution of theUnitedStates
serves as a beacon of democracy, ensuring the
individual rights and freedoms of all citizens,
fostering economic freedom, and promoting the
general welfare of the American people;

WHEREAS, socialism and communism directly
attack and conflict with the ennobling principles of
the United States Constitution and theDeclaration
of Independence;

WHEREAS, the free market system, grounded in
principles of supply and demand, private property
rights, and voluntary exchange, is a cornerstone of
the American economy;

WHEREAS, the free market system is upheld by
the individual freedoms of this great nation;

WHEREAS, we confront the enduring and
recurring threat of communism to our freedomsand
rights;

WHEREAS, socialism and communism, when
implemented in Venezuela, Cuba, North Korea,
Zimbabwe, and many other once- prosperous
countries, have led to catastrophic consequences,
stifling individual freedoms, suppressing economic
initiative, and resulting in widespread poverty,
human suffering, and the killing of over
100,000,000 people worldwide;

WHEREAS, socialism, as a form of government,
is characterized by the collective ownership and
control of themeans of production and distribution,
excessive government intervention, central
planning, and suppression of personal liberties;

WHEREAS, communism establishes a society
where the state controls all aspects of economic and
social life, imposes totalitarian regimes resulting in
a lack of incentives, and erodes individual rights;

WHEREAS, history has unequivocally shown
that individual freedoms, rights, accountability,
and democracy cannot coexist with a socialist or
communist government; and

WHEREAS, it is imperative to recognize the
importance of preserving the principles of the free
market, limited government, and individual
liberty, which have been instrumental in shaping
the prosperity and success of our great nation:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah exalts and
celebrates the enduring principles of the United
States Constitution, reaffirms our commitment to
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the free market system, and condemns the
destructive and oppressive nature of socialism and
communism.

BE IT FURTHER RESOLVED that the
Legislature stands united in our dedication to
preserving the liberties andopportunities that have
made theUnited States of America a beacon of hope
and prosperity for people around the world, and
urges all citizens to remainvigilant in the defense of
these cherished principles.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the Governor of the state of
Utah, the Speaker of the House of Representatives,
the President of the Senate, and themembers of the
Utah Congressional Delegation as an expression of
the strong andunwavering commitment of the state
ofUtah to theprinciples of freedom,democracy, and
the free market.

S. J. R. 6
Passed January 24, 2024

Approved January 24, 2024
Effective January 25, 2024

JOINT RESOLUTION AUTHORIZING PAY
OF IN-SESSION EMPLOYEES

Chief Sponsor: Evan J. Vickers
House Sponsor: Jefferson Moss

LONG TITLE

General Description:
This joint resolution of the Legislature sets the
compensation for Senate and House of
Representatives in- session employees for 2024.

Highlighted Provisions:
This bill:
" sets the compensation for Senate and House of

Representatives in- session employees for the
2024 annual general session.

Special Clauses:
This resolution provides retrospective operation to
the first full pay period after January 1, 2024.

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the Legislature, acting under
authority of Utah Code Section 36- 2- 2, is required
to set the compensation of Senate and House of
Representatives in- session employees by joint
resolution:

NOW, THEREFORE, BE IT RESOLVED by the
Legislature of the state of Utah that the
compensation of the individuals employed by the
Senate or House of Representatives for the 2024
annual general session for actual hours worked be
set as follows:

Employees shall be paid the hourly rate as
specified in this resolution.

Employees who are working their first annual
general session shall be paid under the “Level 1”
scale.

Employees who are working their second annual
general session shall be paid under the “Level 2”
scale.

Employees who are working their third annual
general session shall be paid under the “Level 3”
scale.

Employees who are working their fourth annual
general session shall be paid under the “Level 4”
scale.

Employees who are working their fifth to ninth
annual general session shall be paid under the
“Level 5” scale.

Employees who are working their 10th to 14th
annual general session shall be paid under the
“Level 6” scale.

Employees who are working their 15th to 19th
annual general session shall be paid under the
“Level 7” scale.

Employees who are working their 20th or more
annual general session shall be paid under the
“Level 8” scale.

The compensation schedule established by this
resolution has retrospective operation to the first
full pay period after January 1, 2024.
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Employee Position Level 1 Level 2 Level 3 Level 4 Level 5 Level 6 Level 7 Level 8
Wage Wage Wage Wage Wage Wage Wage Wage

Admin. Asst. to Third House (H) $20.92 $21.21 $21.45 $21.75 $22.04 $22.33 $22.58 $22.86
Amending Clerk (H- S) $23.58 $23.97 $24.19 $24.44 $24.71 $24.94 $25.19 $25.49
Assistant Page Supervisor (H- S) $20.41 $20.68 $20.95 $21.24 $21.49 $21.74 $22.04 $22.30
Asst. Sergeant- at- Arms (H- S) $20.41 $20.68 $20.95 $21.24 $21.49 $21.74 $22.04 $22.30
Calendar/Voting System
Specialist (H) $20.87 $21.21 $21.50 $21.75 $22.02 $22.33 $22.58 $22.86

Docket Clerk/Legislative
Aide (H- S) $25.64 $25.99 $26.36 $26.71 $27.08 $27.48 $27.84 $28.21

Reading Clerk (S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Kitchen Specialist (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
IT Technician (S) $23.12 $23.99 $24.33 $24.65 $24.96 $25.28 $25.65 $25.93
Page (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Page Supervisor (H- S) $23.12 $23.99 $24.33 $24.65 $24.96 $25.28 $25.65 $25.93
Public Information

Specialist (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Receptionist (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Receptionist and Legislative
Aide (H- S) $20.92 $21.21 $21.45 $21.61 $22.00 $22.33 $22.58 $22.86

Audio Specialist (H- S) $19.89 $20.17 $20.43 $20.71 $20.99 $21.22 $21.48 $21.78
Rules Committee Secretary (H- S) $23.78 $24.08 $24.37 $24.73 $25.03 $25.35 $25.70 $26.00
Security (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Sergeant- at- Arms (H- S) $23.12 $23.99 $24.33 $24.65 $24.96 $25.28 $25.65 $25.93
Supply/Copy Room Specialist(H) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Tour Liaison (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70
Video Specialist (H- S) $18.97 $19.19 $19.47 $19.68 $19.96 $20.21 $20.48 $20.70

The compensation schedule established by this resolution has retrospective operation to January 1, 2024.
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S. J. R. 7
Passed March 1, 2024
Approved March 1, 2024
Effective March 1, 2024

JOINT RESOLUTION PROMOTING
OPPORTUNITIES FOR WOMEN IN STEM

Chief Sponsor: Kathleen A. Riebe
House Sponsor: Thomas W. Peterson

LONG TITLE

General Description:
This resolution recognizes the importance of
expanding science, technology, engineering, and
math (STEM) opportunities for women.

Highlighted Provisions:
This bill:
" highlights the underrepresentation of women in

the STEM workforce; and
" encourages girls and young women in the state

to pursue education and careers in STEM
occupations.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, throughout history, women have
made extensive contributions in the areas of
science, technology, engineering, and math
(STEM);

WHEREAS, according to a report from the
National Science Foundation, the STEMworkforce
is one of the fastest growing sectors in the economy
with a 20% increase in the workforce between 2011
and 2021;

WHEREAS, in 2021, nearly 24% of the United
States workforce was employed in STEM
occupations;

WHEREAS, despite the overall increase in the
STEMworkforce, only 18% of women in the United
States workforce hold STEM occupations;

WHEREAS, of the STEMworkforce in theUnited
States, 35% consists of women, compared to 65%
consisting of men;

WHEREAS, according to a report from the Utah
Women and Leadership Project, the gender gap in
the STEM workforce is much wider in Utah, with
only 21% of the STEM workforce consisting of
women;

WHEREAS, encouraging girls and young women
to pursue higher education in STEM subjects is
vital to increasing the number of women employed
in the STEM workforce;

WHEREAS, data indicates that gender
stereotypes may impact a young woman’s
aspirations to pursue higher education in STEM
subjects; and

WHEREAS, the state can help to close the gender
gap in the STEM workforce by dispelling
stereotypes and promoting career opportunities for
women in STEM occupations:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah recognizes the
importance of closing the gender gap in the STEM
workforce and increasing opportunities for women
in STEM occupations.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah encourages girls
and young women in Utah to explore STEM
subjects, pursuehigher education inSTEM- related
fields, and work towards careers in STEM
occupations.

S. J. R. 9
Passed February 20, 2024
Approved February 20, 2024
Effective February 20, 2024

JOINT RESOLUTION HONORING UTAH’S
NATIVE HAWAIIAN AND PACIFIC

ISLANDER CULTURES AND
COMMUNITIES

Chief Sponsor: Karen Kwan
House Sponsor: Tyler Clancy

LONG TITLE

General Description:
This resolution honorsUtah’sNativeHawaiian and
Pacific Islander cultures and communities.

Highlighted Provisions:
This bill:
" recognizes the contributions of Utah’s Native

Hawaiian and Pacific Islander communities to
the prosperity of the state; and

" encourages residents of the state to participate
in events fostering an appreciation of Utah’s
Native Hawaiian and Pacific Islander
communities.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, Utah is home to over 59,000
residents of Native Hawaiian or Pacific Islander
descent, making Utah the state within the
continental United States with the largest Native
Hawaiian and Pacific Islander communities in
proportion to the total state population;

WHEREAS, Utah’s Native Hawaiian and Pacific
Islander communities have ancestral ties to over 20
island societies across Melanesia, Micronesia, and
Polynesia;

WHEREAS, Utah’s Native Hawaiian and Pacific
Islander communities have played a pivotal role in
shaping the state’s cultural landscape beginning in
the 1870s, when Native Hawaiian and Pacific
Islander residents first migrated to the Salt Lake
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Valley, established agricultural enterprises, and
supported the building of the Church of Jesus
Christ of Latter- day Saints Temple;

WHEREAS,members of Utah’s Native Hawaiian
and Pacific Islander communities have achieved
excellence in numerous professional, academic, and
public arenas, holding leadership positions in state
and local governments, educational systems, the
broadcast media industry, the transportation
industry, the legal field, as well as many other
notable achievements;

WHEREAS, the ongoing contributions of Utah’s
Native Hawaiian and Pacific Islander communities
continue to enhance the state’s prosperity through
economic development, civic engagement,
education, health care, and the advancement of
arts, culture, and sports;

WHEREAS, the protective social factors and
strong family values modeled by the members of
Utah’s Native Hawaiian and Pacific Islander
communities imprint positive influences on Utah’s
society as a whole;

WHEREAS, younger generations of Utah’s
Native Hawaiian and Pacific Islander communities
shape the future of the state through advancements
and involvement in academia, entrepreneurship,
innovation, and community development;

WHEREAS, longstanding annual events
celebrating Utah’s Native Hawaiian and Pacific
Islander cultures, including the Iosepa Memorial
Celebration, the Friendly Islands Tongan Festival,
Samoan Heritage Festival, Liberation and
Independence Days throughout Micronesia, and
the Pacific Islander Heritage Month, serve as
important venues to share and preserve the values,
traditions, and talents of the state’s Native
Hawaiian and Pacific Islander communities; and

WHEREAS, embracing Utah’s cultural diversity,
including the state’s Native Hawaiian and Pacific
Islander communities, fosters unity,
understanding, and mutual respect among all
residents in the state:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah recognizes and
celebrates the rich and diverse cultures
represented byUtah’s Native Hawaiian andPacific
Islander communities.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah pays tribute to
Utah’s Native Hawaiian and Pacific Islander
communities for a legacy of lasting contributions
across all sectors in the state.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah encourages
educational institutions, community organizations,
and the residents of the state to participate in
events and activities that promote an
understanding and appreciation of Utah’s Native
Hawaiian and Pacific Islander communities.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah is committed to

cultivating productive relationships with the
leaders of Utah’s Native Hawaiian and Pacific
Islander communities in order to address the needs
of the communities.

S. J. R. 10
Passed February 27, 2024
Approved February 27, 2024
Effective February 28, 2024

JOINT RESOLUTION DISSOLVING
RICHMOND CITY JUSTICE COURT

Chief Sponsor: Chris H. Wilson
House Sponsor: Michael J. Petersen

LONG TITLE

General Description:
This resolution approves the dissolution of the
Richmond City Justice Court.

Highlighted Provisions:
This bill:
" approves the dissolution of the Richmond City

Justice Court.
Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, Richmond City has had a justice
court for many years;

WHEREAS, Richmond City has determined that
it is no longer feasible for Richmond City to operate
a justice court;

WHEREAS, with the dissolution of theRichmond
City Justice Court, the caseload of the Richmond
City Justice Court will fall upon the First District
Court in Cache County;

WHEREAS, theRichmondCityCouncil has given
notice to theUtah Judicial Council of the Richmond
City Council’s intent to dissolve the Richmond City
Justice Court and requested an effective date of no
later than April 1, 2024; and

WHEREAS, Section 78A- 7- 123 requires the
Legislature to approve by joint resolution the
dissolution of a justice court:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature approves the dissolution of the
Richmond City Justice Court.

BE IT FURTHERRESOLVED that a copy of this
resolution be sent to the Utah Judicial Council and
Richmond City.

BE IT FURTHER RESOLVED that this
resolution takes effect upon approval by a
constitutional majority vote of all members of the
House of Representatives and the Senate.
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S. J. R. 11
Passed February 6, 2024
Approved February 6, 2024
Effective February 7, 2024

JOINT RESOLUTION RECOGNIZING THE
50TH ANNIVERSARY OF THE NATIONAL
CONFERENCE OF STATE LEGISLATURES

Chief Sponsor: Wayne A. Harper
House Sponsor: Jon Hawkins

Cosponsor:
Ann Millner

LONG TITLE

General Description:
This resolution recognizes the 50th anniversary of
the National Conference of State Legislatures.

Highlighted Provisions:
This bill:
" highlights the history and significant

contributions of the National Conference of
State Legislatures.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the National Conference of State
Legislatures (NCSL) was founded in 1975 and has
evolved during the past half- century to become the
premier organization solely dedicated to serving
state and territorial legislators and legislative staff;

WHEREAS, NCSL was created from the merger
of three organizations that served or represented
state legislatures and that shared the belief that
legislative service is one of democracy’s worthiest
pursuits;

WHEREAS, NCSL is a bipartisan organization
with three objectives: to advance the effectiveness,
independence, and integrity of state legislatures; to
foster interstate communication and cooperation;
and to ensure states a strong, cohesive voice in the
federal system;

WHEREAS, our nation’s state legislatures are
America’s laboratories of democracy and have
continually shown that they are the bodies to tackle
emerging challenges;

WHEREAS, state legislatures are where people
from very different backgrounds, representing very
different communities, can come together and find
common ground;

WHEREAS,NCSLhas facilitated the exchange of
ideas, provided critical research and information,
and encouraged a rigorous review of complex issues
confronting our communities, states, and nation;
and

WHEREAS, NCSL strives to strengthen the
bonds between America’s state legislatures and the
international community:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah recognizes and

commendsNCSL for its exceptional leadership and
commitment to the legislative institution.

BE IT FURTHERRESOLVED that a copy of this
resolution be sent to NCSL.

S. J. R. 12
Passed February 9, 2024

Approved February 9, 2024
Effective February 12, 2024

JOINT RESOLUTION SUPPORTING A
NATIONAL HOCKEY LEAGUE FRANCHISE

IN UTAH

Chief Sponsor: Daniel McCay
House Sponsor: Jon Hawkins

LONG TITLE

General Description:
This resolution recognizes Utah as an incredible
state for sports and entertainment and supports
efforts to bring aNationalHockey League franchise
to Utah.

Highlighted Provisions:
This bill:
" recognizes that Utah is the fastest growing

state, has the strongest economy in the United
States, and is consistently ranked among the top
three states to live and work in;

" recognizes the plethora of year- round
attractions and amenities Utah has to offer
locals and visitors to the state alike;

" recognizes the world- wide reputation Utah has
for hosting historically successful sports and
entertainment events such as the 2002 Olympic
and Paralympic Winter Games and the 2023
NBA All- Star Game;

" recognizes that Utah is the ideal place for a
National Hockey League franchise;

" recognizes that there is a great hockey legacy in
Utah with the history of professional ice hockey
in the state dating back to 1969;

" recognizes that Utah offers an abundance of
amazing locations where a state- of- the- art
hockey- specific arena can be constructed;

" recognizes the deep and successful history of
professional sports teams and events in Utah,
and the strong community support for those
teams and events;

" recognizes the many benefits and opportunities
that a National Hockey League franchise would
provide to the state and its residents; and

" expresses strong support from the Legislature
and the Governor to bring the National Hockey
League to the great state of Utah.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, Utah’s strong economy, growing
population, and rich sports history makes it
uniquely prepared to become home to a National
Hockey League (NHL) franchise;
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WHEREAS, reputable, third- party authorities
consistently rank Utah highly for its fiscal stability
and job growth;

WHEREAS, in April 2023, the U.S. News and
World Report ranked Utah as the best state in the
United States and the state with the best economy;

WHEREAS, in January 2024, WalletHub named
Utah the best state in which to start a business;

WHEREAS, in January 2024, Archbridge
Institute called Utah the best environment for
social mobility;

WHEREAS, over the past decade, Utah has
consistently been one of the fastest growing states
in terms of population and economic outlook;

WHEREAS, Utah has an extensive and rich
sports history;

WHEREAS, currently, three leagues have
successful franchises in Utah: the Utah Jazz of the
National Basketball Association (NBA), Real Salt
Lake of Major League Soccer (MLS), and the Utah
Royals of the National Women’s Soccer League
(NWSL);

WHEREAS,Utah is home to the longest- running
and largest youth basketball program in the NBA,
the Utah Jazz’s Junior Jazz, with approximately
60,000 annual participants andmore than 2million
participants since its inception in 1983;

WHEREAS, Utah’s sports legacy includes
amazing scholar- athletes in major collegiate
athletic conferences, including the Big XII, PAC 12,
Mountain West Conference, and Western Athletic
Conference;

WHEREAS, the world has continually been
impressed with Utah when people from across the
globe flock to the state for events such as the Salt
Lake 2002 Olympic and ParalympicWinter Games,
the 1993 and 2023 NBA All- Star Games, and
Ultimate FightingChampionship 278andUltimate
Fighting Championship 291;

WHEREAS, the vibrant sports infrastructure
maintained throughout the state by the Utah
Olympic Legacy Foundation, the Utah Sports
Commission, and others would be dramatically
enhanced by a new, state- of- the[ ]- art hockey
arena;

WHEREAS, Utah is preparing to again host the
world as the presumptive host of the 2034 Winter
Olympic Games, including what are sure to be epic
hockey contests;

WHEREAS, five national parks, 11 world- class
ski resorts, and some of the best outdoor attractions
on earth, including the “Greatest Snow on Earth”
can be found in Utah;

WHEREAS, Utah is the most family- friendly
state with the youngest population, and hockey in
Utah has seen youth participation increase 17% in
the past 10 years;

WHEREAS, despite having the 29th biggest
media market in the country, Utah is consistently
in the top three for NBA local television ratings;

WHEREAS, Utah would create an amazing new
destination for an NHL franchise, as it is directly in
linewith the travel paths ofmany other NHL cities;

WHEREAS, the Delta Center, one of the most
vibrant sports arenas in the United States, is
immediately available to serve as an interim host
arena for an NHL franchise;

WHEREAS, Utah offers an abundance of
desirable locations where a state- of- the- art,
hockey- specific arena can be constructed in the
coming years, sparking an influx of jobs and a
massive economic impact for Utah and its
residents;

WHEREAS, having an NHL franchise and
corresponding arena would ensure the long- term
vitality and legacy of Utah, and create a plethora of
benefits now and for future generations of Utahns;

WHEREAS, Utah has a great hockey legacy,
dating back to 1969 with the debut of the Salt Lake
Golden Eagles of the Western Hockey League;

WHEREAS, the Salt Lake Golden Eagles
operated for 25 years, winning two regular season
titles, three division titles, and two Turner Cups;

WHEREAS, in 1995, professional hockey
returned to Utah, when the Denver Grizzlies of the
International Hockey League became the Utah
Grizzlies;

WHEREAS, the Utah Grizzlies won the Turner
Cup in its inaugural season in Utah;

WHEREAS, today, theUtahGrizzlies continue to
boast an avid fan base as a part of the East Coast
Hockey League (ECHL), and is an affiliate team of
the NHL’s Colorado Avalanche;

WHEREAS, Utah has loyal and passionate fans
who are wildly supportive of local sports teams,
giving strong home- court and home- field
advantage to the Utah Jazz, Real Salt Lake, Utah
Royals, Salt Lake City Stars, Real Monarchs, and
other professional and college sports teams;

WHEREAS, the Smith Entertainment Group led
by Ryan and Ashley Smith brings unparalleled
passion, dedication, and expertise for bringing the
NHL to Utah;

WHEREAS, the Smith Entertainment Group is
well positioned to continue to invest in Utah as a
major sports and entertainment destination due to
their experience owning and managing three
professional sports franchises in Utah;

WHEREAS, sports have the unique power to
bring people from all different backgrounds
together;

WHEREAS, Utah is the most giving state in the
country, and Utahns are committed to giving back
to their community by making deep investments to
support each other and people around the world
through a variety of philanthropic endeavors;
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WHEREAS, countless individuals, companies,
and organizations have expressed their enthusiasm
and support for an NHL franchise in Utah;

WHEREAS, a new, state- of- the- art hockey
arena will be activated year- round, providing
another home to professional hockey, as well as
concerts, events, conferences, and other sports,
entertainment, education, and cultural activities;
and

WHEREAS, anNHL franchise inUtahwould bea
strong and welcome economic, educational, and
cultural benefit to the entire state:

NOW,THEREFORE,BEITRESOLVED that the
Legislature of the state of Utah supports the efforts
of Smith Entertainment Group in the pursuit of
bringing the National Hockey League to the great
state of Utah.

BE IT FURTHER RESOLVED that the
Legislature supports the Smith Entertainment
Group’s efforts, knowing “you miss 100% of the
shots you don’t take.”

S. J. R. 13
Passed February 20, 2024

Approved February 20, 2024
Effective February 20, 2024

JOINT RESOLUTION EXPRESSING
FRIENDSHIP AND SUPPORT FOR TAIWAN

Chief Sponsor: Jerry W Stevenson
House Sponsor: Candice B. Pierucci

LONG TITLE

General Description:
This resolution expresses support for the continued
friendship between Utah and Taiwan.

Highlighted Provisions:
This bill:
" highlights the long- standing friendship

between Utah and Taiwan;
" supports a continuation of the Utah and Taiwan

friendship;
" supports deepening the religious, economic,

educational, and cultural partnership between
Utah and Taiwan; and

" encourages global organizations to admit
Taiwan into their membership.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the state of Utah has developed a
strong relationship with Taiwan based on shared
values including a commitment to religious
freedom, democracy, human rights, the rule of law,
and a free market economy;

WHEREAS, this relationshipbegan in 1956when
the Church of Jesus Christ of Latter- day Saints,
which is headquartered in Utah, dispatched the

first four missionaries as a friendly exchange
between the Taiwanese people and Utahns;

WHEREAS, by 2024, more than 43,000
Latter- day Saint missionaries have served in
Taiwan;

WHEREAS, in 1980, Utah and Taiwan
established a formal sister- state relationship,
deepening the cultural exchanges between Utah
and Taiwan;

WHEREAS, today, approximately 1,200
foreign- born Taiwanese people live and work in
Utah, lending their support to Utah communities;

WHEREAS, Taiwan is Utah’s fifth- largest
trading partner and sixth- largest export
destination, with Utah exporting more than $650
million in goods to Taiwan in 2020, including
electronics, food, chemicals, and machinery;

WHEREAS, Taiwan is the first country to enter
into theDriver LicenseReciprocityAgreementwith
Utah;

WHEREAS, because of the Driver License
Reciprocity Agreement, peoplewith a driver license
fromUtah can now drive when visiting Taiwan and
people with a driver license from Taiwan can drive
when visiting Utah;

WHEREAS, the Driver License Reciprocity
Agreement will benefit both Utah and Taiwan,
resulting in a stronger relationship, politically and
economically, while increasing the ease of foreign
citizens doing business in Utah;

WHEREAS, during the2020General Session, the
Legislature passed a law incentivizing public
universities to work with industry leaders, in
creating multi- disciplinary programs;

WHEREAS, these multi- disciplinary programs
prepare the workforce for scientific discoveries and
engineering innovations;

WHEREAS, Taiwan’s participation in these
programs mutually benefit the people of Utah and
Taiwan;

WHEREAS, Taiwan’s participation and
contributions in international organizations and
agreements such as the bilateral trade agreement
between the United States and Taiwan, the
Indo- Pacific Economic Framework for Prosperity,
theWorldHealth Assembly, the International Civil
Aviation Organization, and other organizations
greatly benefit Utahns and all Americans; and

WHEREAS, 2024 marks the 45th anniversary of
the Taiwan Relations Act, a foundation uponwhich
the United States and particularly Utah, has
maintained and strengthened its economic and
cultural ties with Taiwan:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah supports
strengthening the existing friendship with Taiwan
on religious, economic, and cultural grounds.

BE IT FURTHER RESOLVED that the
Legislature emphasizes the importance of the
collaborative relationship between the United
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States, Utah, and Taiwan in the technology sector,
higher education, and elsewhere.

BE IT FURTHER RESOLVED that the
Legislature encouragesUtah’s federal delegation to
continue strengthening Utah and the United
States’ relationship with Taiwan, and continue
supporting Taiwan’s meaningful participation in
international organizations and agreements.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to the Utah congressional
delegation and the Taipei Economic Cultural Office
in San Francisco.

S. J. R. 14
Passed February 23, 2024

Approved February 23, 2024
Effective February 23, 2024

JOINT RESOLUTION HONORING THE
125TH ANNIVERSARY OF THE DIVISION

OF ARTS AND MUSEUMS

Chief Sponsor: Karen Kwan
House Sponsor: Thomas W. Peterson

LONG TITLE

General Description:
This resolution declares February 2024 as “Utah
Division of Arts and Museums Month” in Utah.

Highlighted Provisions:
This bill:
" recognizes the 125th anniversary of theDivision

of Arts and Museums;
" recognizes the cultural and economic impact of

the Division of Arts and Museums; and
" declares February 2024 as “Utah Division of

Arts and Museums Month” in Utah.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the Utah Division of Arts and
Museums was founded in 1899 by Utah State
Representative Alice Merrill Horne;

WHEREAS, the Utah Division of Arts and
Museums is the longest- running state arts agency
in the nation;

WHEREAS, arts and museums inspire and
connect people and communities across the great
state of Utah, encouraging a vibrant and culturally
engaged state;

WHEREAS, participation in arts, museums, and
other cultural activities foster skills necessary for
solving 21st- century challenges, including creative
problem- solving, cultural awareness, and
communication skills;

WHEREAS, Utah’s cultural industry output
contributes $14.7 billion annually to the state’s

economy, and is ranked third in the nation for total
art and cultural value added to state economies;

WHEREAS, Utah is ranked first in the nation for
art creation, and third in the nation for cultural
participation among adults;

WHEREAS, arts and culture drives commerce to
local businesses;

WHEREAS, on average, attendees to cultural
events in Utah spend nearly $40 per person, per
event, not including the cost of admission;

WHEREAS, the money spent at cultural events
represents vital income for local merchants and a
value- add with which few industries can compete;

WHEREAS, a vibrant arts and culture
community keeps local residents and their
discretionary dollars in the community;

WHEREAS, arts and museums enhance and
enrich the lives of all Utah residents; and

WHEREAS, the Utah Division of Arts and
Museums has served to support and help build the
creative infrastructure that has served all the
residents of Utah since 1899:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah declares February
2024 “Utah Division of Arts and Museums Month”
in Utah.

BE IT FURTHER RESOLVED that the
Legislature urges all Utahns to connect and engage
with the arts and museums in their communities.

S. J. R. 15
Passed March 1, 2024

Approved March 1, 2024
Effective March 1, 2024

JOINT RULES RESOLUTION - HIGHER
EDUCATION OPERATION AND

MAINTENANCE COSTS

Chief Sponsor: Ann Millner
House Sponsor: Val L. Peterson

LONG TITLE

General Description:
This resolution addresses the operation and
maintenance costs of higher education capital
development projects.

Highlighted Provisions:
This bill:
" requires the Executive Appropriations

Committee to:
S hear a report on construction inflation and

the operation and maintenance costs of
certain higher education capital development
projects; and

S decide whether to address any operation and
maintenance costs of the capital development
projects; and

" makes technical and conforming changes.
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Special Clauses:
None

Legislative Rules Affected:

AMENDS:
JR3- 2- 402,

Be it resolved by the Legislature of the state of Utah:

Section 1. Section JR3-2-402 is amended to
read:

JR3-2-402. Executive appropriations - -
Duties - - Base budgets.

(1)(a) The Executive Appropriations Committee
shall meet no later than the third Wednesday in
December to:

(i) direct staff as to what revenue estimate to use
in preparing budget recommendations, to include a
forecast for federal fund receipts;

(ii) consider treating above- trend revenue
growth as one- time revenue formajor tax types and
for federal funds;

(iii) hear a report on the historical, current, and
anticipated status of the following:

(A) debt;

(B) long term liabilities;

(C) contingent liabilities;

(D) General Fund borrowing;

(E) reserves;

(F) fund balances;

(G) nonlapsing appropriation balances;

(H) cash funded infrastructure investment; and

(I) changes in federal funds paid to the state;

(iv) hear a report on:

(A) the next fiscal year base budget appropriation
for Medicaid accountable care organizations
according to Utah Code Section [26- 18- 405.5]
26B- 3- 203;

(B) an explanation of program funding needs;

(C) estimates of overall medical inflation in the
state; and

(D) mandated program changes and their
estimated cost impact onMedicaidaccountable care
organizations;

(v) decide whether to set aside special allocations
for the end of the session, including allocations:

(A) to address any anticipated reduction in the
amount of federal funds paid to the state; and

(B) of one- time revenue to pay down debt and
other liabilities;

(vi)(A) hear a report on construction inflation and
the ongoing operation andmaintenance costs of any
capital development project requested by an

institutionunderUtahCodeSection 53B- 2a- 117or
53B- 22- 204; and

(B) in response to the report described in
Subsection (1)(a)(vi)(A), decide whether to adjust
the next fiscal year base budget or set aside special
allocations for the end of the session;

[(vi)](vii) decide whether to set aside special
allocations for legislation that will reduce taxes,
including legislation that will reduce one or more
tax rates;

[(vii)](viii) subject to Subsection (1)(c), unless
waived bymajority vote, if the amortization rate as
defined inUtahCodeSection 49- 11- 102 for the new
fiscal year is less than the amortization rate for the
preceding fiscal year, set aside an amount equal to
the value of the reduction in the amortization rate;

[(viii)](ix) approve the appropriate amount for
each subcommittee to use in preparing its budget;

[(ix)](x) set a budget figure; and

[(x)](xi) adopt a base budget in accordance with
Subsection (1)(b) and direct the legislative fiscal
analyst to prepare one or more appropriations acts
appropriating one ormore base budgets for the next
fiscal year.

(b) In a base budget adopted under Subsection
(1)(a), the Executive Appropriations Committee
shall set appropriations from the General Fund, the
Income Tax Fund, and the Uniform School Fund as
follows:

(i) if the next fiscal year ongoing revenue
estimates set under Subsection (1)(a)(i) are equal to
or greater than the current fiscal year ongoing
appropriations, the new fiscal year base budget is
not changed;

(ii) if the next fiscal year ongoing revenue
estimates set under Subsection (1)(a)(i) are less
than the current fiscal year ongoing appropriations,
the new fiscal year base budget is reduced by the
same percentage that projected next fiscal year
ongoing revenue estimates are lower than the total
of current fiscal year ongoing appropriations;

(iii) in making a reduction under Subsection
(1)(b)(ii), appropriated debt service shall not be
reduced, and other ongoing appropriations shall be
reduced, in an amount sufficient to make the total
ongoing appropriations, including the unadjusted
debt service, equal to the percentage calculated
under Subsection (1)(b)(ii); and

(iv) the new fiscal year base budget shall include
an appropriation to the Department of Health for
Medicaid accountable care organizations in the
amount required by Utah Code Section
[26- 18- 405.5]26B- 3- 203.

(c)(i) The Executive Appropriations Committee
shall:

(A) comply with the set aside requirement
described inSubsection (1)(a)(vii) usingmoney from
the General Fund, Income Tax Fund, and Uniform
School Fund;

(B) accumulatemoney set aside under Subsection
(1)(a)(vii) across fiscal years; and
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(C) when the total amount set aside under
Subsection (1)(a)(vii), including any amount to be
set aside in the new fiscal year, equals or exceeds
the cost of a 0.50% increase in benefited state
employee salaries for the new fiscal year, include in
the base budget an increase in benefited state
employee salaries equal to the total set aside
amount.

(ii) The Executive Appropriations Committee
may waive or modify a requirement described in
Subsection (1)(c)(i) by majority vote.

(d) The chairs of each joint appropriations
subcommittee are invited to attend this meeting.

(2) All proposed budget items shall be submitted
to one of the subcommittees named in JR3- 2- 302
for consideration and recommendation.

(3)(a) After receiving and reviewing
subcommittee reports, the Executive
Appropriations Committee may refer the report
back to a joint appropriations subcommittee with
any guidelines the Executive Appropriations
Committee considers necessary to assist the
subcommittee in producing a balanced budget.

(b) The subcommittee shall meet to review the
new guidelines and report the adjustments to the
chairs of the Executive Appropriations Committee
as soon as possible.

(4)(a) After receiving the reports, the Executive
Appropriations Committee chairs will report them
to the Executive Appropriations Committee.

(b) The Executive Appropriations Committee
shall:

(i) make any further adjustments necessary to
balance the budget; and

(ii) complete all decisions necessary to draft the
final appropriations bills no later than the last
Friday before the 45th day of the annual general
session.

Section 2. Effective date.

This resolution takes effect upon a successful vote
for final passage.

S. J. R. 16
Passed March 1, 2024
Approved March 1, 2024
Effective March 1, 2024

JOINT RESOLUTION REGARDING LOCAL
GOVERNMENT EMPLOYEE

COMPENSATION

Chief Sponsor: Lincoln Fillmore
House Sponsor: Cheryl K. Acton

LONG TITLE

General Description:

This resolution encourages counties, cities, towns,
and metro townships to increase benefited
employee salaries with certain savings.

Highlighted Provisions:

This bill:

" encourages setting aside any savings from each
reduction in the amortization rate and, when the
total set aside money reaches a specified
threshold, include theamount in thebase budget
as an increase to benefited employee salaries.

Special Clauses:

None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, when the Legislature created the
Tier II retirement system, the Legislature
contemplated future cost savings from the
retirement benefit system to be provided for
employee salary enhancements;

WHEREAS, during, the 2023 General Session,
the Legislature passed S.J.R. 5, Joint Rules
Resolution - Budgeting Changes to State
Retirement Contributions;

WHEREAS, the resolution provided that if the
retirement plan amortization rate as defined in
Utah Code Section 49- 11- 102 for the new fiscal
year is less than the amortization rate for the
preceding fiscal year, the Legislature would
presumptively set aside an amount equal to the
value of the reduction in the amortization rate;

WHEREAS, the resolution provided that when
the total amount set aside, including any amount
set aside in the new fiscal year, equals or exceeds
the cost of a 0.50% increase in benefited state
employee salaries for the new fiscal year, the set
aside amount would be included in the base budget
as an increase in benefited state employee salaries
equal to the total set aside amount; and

WHEREAS, identifying cost savings benefiting
employees can contribute to long- term responsible
monetary policy:

NOW,THEREFORE,BEITRESOLVEDthat the
Legislature of the state of Utah encourages
counties, cities, towns, and metro townships in the
state to consider setting aside any savings from
each reduction in the amortization rate and, when
the total set aside money reaches a specified
threshold, include the amount in the base budget as
an increase to benefited local government employee
salaries.
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LEGISLATION, LAW WITHOUT SIGNA-

TURE, AND LINE ITEMS VETOED BY

THE GOVERNOR

The Governor vetoed 2 line items in H.B. 2.
See page 5515 for the Governor’s letter that ex-
plains the vetoed line.
See Chapter 487, page 4794, for complete text.

The Governor vetoed many line items in S.B. 3.
See page 5517 For the Governor’s letter that ex-
plains the vetoed lines.
See Chapter 488, page 4997, for complete text.

H.B. 152, H.B. 239, H.B. 412, S.B. 244, S.B. 274,
H.B. 144, and S.B. 190, were all vetoed by the
Governor. H.B. 78, and S.B. 266 became law
without the Governor’s signature. See Chapters
539 and 540, and pages 3677, 3682, and 3656, for
complete text. See the letters outlining the ve-
toes on pages 3904 - 3938.
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H. B. 144
Passed February 23, 2024

Approved
Effective

VEHICLE ACCIDENT LIABILITY
AMENDMENTS

Chief Sponsor: Andrew Stoddard
Senate Sponsor: Michael K. McKell

LONG TITLE

General Description:
This bill clarifies that a vehicle operator intending
to turn left is not required to yield the right- of- way
to a vehicle operator approaching from the opposite
direction that fails to stop when required by a stop
sign or steady red signal.

Highlighted Provisions:
This bill:
" clarifies that a vehicle operator intending to

turn left is not required to yield the right- of- way
to a vehicle operator approaching from the
opposite direction that fails to stop when
required by a stop sign or steady red signal at the
intersection; and

" makes technical changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
41- 6a- 903, as last amended by Laws of Utah 2015,

Chapter 412

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-903 is amended to
read:

41-6a-903. Yield right-of-way - - Vehicle
turning left - - Entering or crossing
highway other than from another roadway
- - Merging lanes.

(1) The operator of a vehicle:

(a) except as provided in Subsection (2), intending
to turn to the left shall yield the right- of- way to any
vehicle operator approaching from the opposite
direction which is so close to the turning vehicle
operator as to constitute an immediate hazard;

(b) about to enter or cross a highway from any
place other than another highway shall yield the
right- of- way to all [vehicles]vehicle operators
approaching on the highway to be entered or
crossed; and

(c) traveling in a lane that is about tomerge into a
continuing lane, shall yield the right- of- way to all
[vehicles]vehicle operators traveling in the
continuing lane and which are so close as to be an
immediate hazard.

(2) The operator of a vehicle intending to turn to
the left at an intersection is not required to yield the
right- of- way to a vehicle operator approaching
from the opposite direction if the vehicle operator
approaching from the opposite direction fails to stop
when required to stop by a stop sign or steady red
signal at that intersection.

[(2)](3) A violation of Subsection (1) is an
infraction.

Section 2. Effective date.

This bill takes effect on May 1, 2024.



General Session - 2024

5167

H. B. 152
Passed February 20, 2024

Approved
Effective

RESIDENTIAL CONSTRUCTION
AMENDMENTS

Chief Sponsor: Nelson T. Abbott
Senate Sponsor: David G. Buxton

LONG TITLE

General Description:
This bill requires the Division of Professional
Licensing to provide certain sample contracts.

Highlighted Provisions:
This bill:
" requires that the Division of Professional

Licensing provide one or more sample contracts
for use in both new residential construction and
residential remodels.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
58- 55- 107, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-55-107 is enacted to
read:

58-55-107. Sample contracts for new
construction and remodels.

TheDivision of Professional Licensing shall draft
and make publicly available one or more sample
contracts for use in new residential construction
and residential remodels.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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H. B. 239
Passed February 15, 2024

Approved
Effective

STATE EMPLOYEE CYBERSECURITY
TRAINING REQUIREMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Evan J. Vickers

LONG TITLE

General Description:
This bill provides for a state cybersecurity
awareness training program for all state executive
branch employees.

Highlighted Provisions:
This bill:
" requires the Division of Technology Services to

create a yearly cybersecurity training course;
and

" requires all state executive branch employees to
complete the cybersecurity training course once
a year.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
67- 27- 105, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 67-27-105 is enacted to
read:

67-27-105. Required cybersecurity training.

(1)(a) The Division of Technology Services shall
institute, develop, conduct, and otherwise provide
for a cybersecurity training program for all
employees of the state executive branch.

(b) A state executive branch employee that is not
issued a computer, tablet, or cell phone, and has no
access to state systemsas part of the state executive
branch employee’s employment, is not required to
participate in the cybersecurity training program
described in Subsection (1).

(2) The Division of Technology Services shall
design the cybersecurity training program to
provide instruction regarding:

(a) secure computing practices;

(b) recognizing and responding to potential cyber
threats;

(c) protecting sensitive data and information;

(d) password management and multi- factor
authentication;

(e) appropriate use of technology resources; and

(f) any other matter the Division of Technology
Services determines should be included in the
training program.

(3) All state executive branch employees shall be
required to complete the cybersecurity training
program described in Subsection (1):

(a) within 30 days after beginning employment;
and

(b) at least once in each calendar year.

(4) Each state agency shall be responsible for
monitoring and verifying completion of
cybersecurity training by their employees.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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H. B. 412
Passed March 1, 2024

Approved
Effective

LEGISLATIVE AUDITOR GENERAL
AMENDMENTS

Chief Sponsor: Melissa G. Ballard
Senate Sponsor: Wayne A. Harper

LONG TITLE

General Description:
This bill amends provisions related to legislative
oversight of government entities.

Highlighted Provisions:
This bill:
" requires a copy of a report to be provided to the

Office of the Legislative Auditor General;
" amends the requirements for an agency to

conduct a self- assessment as part of the
legislative budget review process; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
63J- 1- 903, as last amended by Laws of Utah 2023,

Chapters 24, 409

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63J-1-903 is amended to
read:

63J-1-903. Performance measure and
funding item reporting.

(1) The Governor’s Office of Planning and Budget
and the Office of the Legislative Fiscal Analyst may
develop an information system to collect, track, and
publish agency performance measures.

(2) Each executive department agency shall:

(a) in consultation with the Governor’s Office of
Planning and Budget and the Office of the
Legislative Fiscal Analyst, develop performance
measures to include in an appropriations act for
each fiscal year; and

(b) on or before August 15 of each calendar year,
provide to the Governor’s Office of Planning and
Budget and the Office of the Legislative Fiscal
Analyst:

(i) any recommendations for legislative changes
for the next fiscal year to the agency’s previously
adopted performance measures or targets; and

(ii) a report of the final status of the agency’s
performance measures included in the
appropriations act for the fiscal year ending the
previous June 30.

(3) Each judicial department agency shall:

(a) develop performance measures to include in
an appropriations act for each fiscal year; and

(b) annually submit to theOffice of theLegislative
Fiscal Analyst a report that contains:

(i) any recommendations for legislative changes
for the next fiscal year to the agency’s previously
adopted performance measures; and

(ii) the final status of the agency’s performance
measures included in the appropriations act for the
fiscal year ending the previous June 30.

(4) Within 21 days after the day on which the
Legislature adjourns a legislative session sine die,
the Governor’s Office of Planning and Budget and
the Office of the Legislative Fiscal Analyst shall:

(a) create a list of funding itemspassed during the
legislative session;

(b) from the list described in Subsection (4)(a),
identify in a sublist each funding item that
increases state funding by $500,000 or more from
state funds; and

(c) provide the lists described in this subsection to
each executive department agency and the Office of
the Legislative Auditor General.

(5) Each executive department agency shall
provide to the Governor’s Office of Planning and
Budget and the Office of the Legislative Fiscal
Analyst:

(a) for each funding item on the list described in
Subsection (4)(b), within 60 days after the day on
which theLegislature adjourns a legislative session
sine die:

(i) one or more proposed performance measures;
and

(ii) a target for each performance measure
described in Subsection (5)(a)(i); and

(b) for each funding item on the list described in
Subsection (4)(a), on or before August 15 of each
year after the close of the fiscal year in which the
funding item was first funded, a report that
includes:

(i) the status of each performance measure
relative to the measure’s target as described in
Subsection (5)(a), if applicable;

(ii) the actual amount the agency spent, if any, on
the funding item; and

(iii)(A) the month and year in which the agency
implemented the program or project associated
with the funding item; or

(B) if the program or project associated with the
funding item is not fully implemented, the month
and year in which the agency anticipates fully
implementing the program or project associated
with the funding item.

(6)(a) After an executive department agency
provides proposed performance measures in
accordance with Subsection (5)(a), the Governor’s
Office of Planning and Budget and the Office of the
Legislative Fiscal Analyst shall review the
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proposed performance measures and, if necessary,
coordinatewith the executive department agency to
modify and finalize the performance measures.

(b) TheGovernor’sOffice of Planning andBudget,
the Office of the Legislative Fiscal Analyst, and the
executive department agency shall finalize each
proposed performance measure before July 1.

(7) The Governor’s Office of Planning and Budget
and the Office of the Legislative Fiscal Analyst may
jointly request that an executive department
agency provide the report required under
Subsection (5)(b) in a different fiscal year than the
fiscal year in which the funding item was first
funded or in multiple fiscal years.

(8) The Governor’s Office of Planning and Budget
shall:

(a) review at least 20% of the performance
measures described in Subsection (2) annually; and

(b) ensure that the Governor’s Office of Planning
and Budget reviews each performance measure
described in Subsection (2) at least once every five
years.

(9) The Office of the Legislative Fiscal Analyst
shall review the performance measures described
in Subsection (2) on a schedule that aligns with the
appropriations subcommittee’s applicable

accountable budget process described in legislative
rule.

(10)(a) TheOffice of theLegislativeFiscalAnalyst
shall report the relevant performance measure
information described in this section to the
Executive Appropriations Committee and the
appropriations subcommittees, as appropriate.

(b) The Governor’s Office of Planning and Budget
shall report the relevant performance measure
information described in this section to the
governor.

(11)Each executive department agency,when the
agency’s budget is subject to a legislative
appropriations subcommittee’s accountable budget
process, shall:

(a) conduct a thorough evaluation of the agency’s
performance measures, internal budget process,
[and budget controls; and]budget controls,
organization, and adherence to best practices
through the self- assessment tools developed by the
Office of the Legislative Auditor General; and

(b) submit the results of the evaluation to the
legislative appropriations subcommittee and the
Office of the Legislative Auditor General.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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S. B. 190
Passed March 1, 2024

Approved
Effective

HIGHER EDUCATION DEVELOPMENT
AREAS STUDY

Chief Sponsor: Chris H. Wilson
House Sponsor: Steve Eliason

LONG TITLE

General Description:
This bill requires the Political Subdivisions Interim
Committee to study issues relating to a university’s
development of university- owned property.

Highlighted Provisions:
This bill:
" requires the Political Subdivisions Interim

Committee to study development agreements
relating to thedevelopment of university- owned
property; and

" establishes the study items to be included in the
study.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
36- 12- 5.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-12-5.5 is enacted to
read:

36-12-5.5. Political Subdivisions Interim
Committee study on the development of
university-owned property.

(1) As used in this section, “university” means an
institution of higher education listed in Subsection
53B- 1- 102(1)(a).

(2) During the 2024 interim, the Political
Subdivisions Interim Committee shall study
development agreements relating to the
development of university- owned property.

(3) The study under Subsection (2) shall address:

(a) the conditions under which a university may,
consistent with current law, enter into a
development agreement with a private person for
the development of university- owned property;

(b) how counties, municipalities, special districts,
special service districts, and other political
subdivisions of the state would be impacted by a
university entering into a development agreement
with a private person for the development of
university- owned property;

(c) whether a privilege tax should apply to
buildings and other improvements constructed on
university- owned property;

(d)(i) if a privilege tax does not apply, how the
revenue thatwouldhave resulted from theprivilege
tax should be apportioned, including whether the
university should be allowed to retain some or all of
the revenue that would have resulted from a
privilege tax;

(ii) if a privilege tax does apply, how the revenue
from the tax should be distributed;

(e) howmuch land a university should be allowed
to develop and what should the approval process be
for a university to enter into an agreement with a
private person for the development of
university- owned property; and

(f) whether a university should be required to
include restrictions on a development partner that
enters into a development agreement with the
university for the development of
university- owned property.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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S. B. 244
Passed March 1, 2024

Approved
Effective

PROFESSIONAL LICENSING
MODIFICATIONS

Chief Sponsor: Karen Kwan
House Sponsor: Walt Brooks

LONG TITLE

General Description:
This bill modifies the Division of Professional
Licensing Act.

Highlighted Provisions:
This bill:
" requires annual review of the guidelines

published by the Division of Professional
Licensing to verify the guidelines reflect current
provisions of the Utah Criminal Code.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
58- 1- 301.5, as last amended by Laws of Utah 2023,

Chapters 222, 223 and 225

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-1-301.5 is amended to
read:

58-1-301.5. Division access to Bureau of
Criminal Identification records.

(1) The division shall have direct access to local
files maintained by the Bureau of Criminal
Identification under Title 53, Chapter 10, Part 2,
Bureau of Criminal Identification, for background
screening of individuals who are applying for
licensure, licensure renewal, licensure
reinstatement, or relicensure, as required in:

(a) Sections 58- 17b- 306 and 58- 17b- 307;

(b) Sections 58- 24b- 302 and 58- 24b- 302.1;

(c) Section 58- 31b- 302;

(d) Sections 58- 42a- 302 and 58- 42a- 302.1, of
Chapter 42a, Occupational Therapy Practice Act;

(e) Section 58- 44a- 302.1;

(f) Sections 58- 47b- 302 and 58- 47b- 302.1;

(g) Section 58- 55- 302, as Section 58- 55- 302
applies to alarm companies and alarm company
agents, and Section 58- 55- 302.1;

(h) Sections58- 60- 103.1, 58- 60- 205, 58- 60- 305,
and 58- 60- 405, of Chapter 60, Mental Health
Professional Practice Act;

(i) Sections 58- 61- 304 and 58- 61- 304.1;

(j) Sections 58- 63- 302 and 58- 63- 302.1;

(k) Sections 58- 64- 302 and 58- 64- 302.1;

(l) Sections 58- 67- 302 and 58- 67- 302.1;

(m) Sections 58- 68- 302 and 58- 68- 302.1; and

(n) Sections 58- 70a- 301.1 and 58- 70a- 302, of
Chapter 70a, Utah Physician Assistant Act.

(2) The division’s access to criminal background
information under this section:

(a) shall meet the requirements of Section
53- 10- 108; and

(b) includes convictions, pleas of nolo contendere,
pleas of guilty or nolo contendere held in abeyance,
dismissed charges, and charges without a known
disposition.

(3) The division may not disseminate outside of
the division any criminal history record
information that the division obtains from the
Bureau of Criminal Identification or the Federal
Bureau of Investigation under the criminal
background check requirements of this section.

(4) The division shall annually verify that
criminal history guidelines published by the
division accurately reflect the most current
provisions of the Utah Criminal Code.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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S. B. 274
Passed March 1, 2024

Approved
Effective

ADMINISTRATIVE LAW JUDGE
AMENDMENTS

Chief Sponsor: Todd D. Weiler
House Sponsor: Nelson T. Abbott

LONG TITLE

General Description:
This bill requires a report for anagency thatutilizes
an administrative law judge.

Highlighted Provisions:
This bill:
" requires an agency that employs or utilizes an

administrative law judge to submit a report to
the Legislature.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
63A- 17- 711, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-17-711 is enacted to
read:

63A-17-711. Report.

(1) As used in this section, “agency” means a
department, division, office, bureau, board,
commission, or other administrative unit of the
state.

(2) An agency that employs, pays for the services
of, or otherwise uses the services of an
administrative law judge shall provide a report
described in this section to the Government
Operations Interim Committee and to the Rules

Review and General Oversight Committee on or
before June 1, 2024.

(3) The report described in Subsection (2) shall
provide:

(a) the number of full time administrative law
judges currently employedby, paid for, orutilized by
the agency;

(b) the number of part- time administrative law
judges currently employedby, paid for, orutilized by
the agency;

(c) for each individual referenced under
Subsection (3)(a) or (b), the employment
arrangement for the administrative law judge,
including whether the administrative law judge is
employed by the agency, employed by multiple
agencies, temporarily assigned to the agency, or
another employment arrangement, which the
agency shall describe;

(d) the number of employees of the agency that act
as support or administrative staff for
administrative law judge functions engaged in by
the agency, and for each such employee:

(i) a title or job description for each such
employee; and

(ii) whether each such employee has full or
part- time duties in relation to administrative law
judge functions;

(e) a listing and description of each rule, policy, or
practice that the agency uses to ensure the
independence of an administrative law judgewho is
employed by, assigned to, or working on behalf of
the agency; and

(f)whether the agency requires anadministrative
law judge to comply with any rules, policies,
guidelines, or other agency requirements when
making a decision, and if so, a complete list of each
of those requirements, and as applicable, a citation
to or copy of the rule, policy, guideline, or
requirement.

Section 2. Effective date.

This bill takes effect on May 1, 2024.
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CHAPTER 1
H. B. 3001

Passed June 19, 2024
Approved June 21, 2024
Effective June 21, 2024

EXCHANGE STUDENT GUARDIANSHIP
AMENDMENTS

Chief Sponsor: Candice B. Pierucci
Senate Sponsor: Kirk A. Cullimore

LONG TITLE

General Description:
This bill amends the definition of an eligible student
to allow exchange students to participate in the
Statewide Online Education Program (SOEP).

Highlighted Provisions:
This bill:
" amends the definition of an eligible student to

allow exchange students to participate in the
SOEP.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
53F- 4- 501, as last amended by Laws of Utah 2024,

Chapters 24, 26

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53F-4-501 is amended to
read:

53F-4-501. Definitions.

As used in this part:

(1) ”Authorized online course provider”means the
entities listed in Subsection 53F- 4- 504(1).

(2)(a) ”Certified online course provider” means a
provider that the state board approves to offer
courses through the Statewide Online Education
Program.

(b) ”Certified online course provider” does not
include an entity described in Subsections
53F- 4- 504(1)(a) through (c).

(3) ”Credit” means credit for a high school course,
or the equivalent for a middle school course, as
determined by the state board.

(4)(a) ”Eligible student” means a student:

(i) who intends to take a course for middle school
or high school credit; and

(ii)(A) who is enrolled in an LEA in Utah;[ or]

(B) who attends a private school or home school
and whose custodial parent is a resident of Utah[.];
or

(C) who is an exchange student residing in Utah
and enrolled in an LEA or private school in Utah.

(b) “Eligible student” does not include a
scholarship student as defined in Section
53F- 6- 401.

(5) “Exchange student” means a student
sponsored by an agency approved by an LEA or
private school governing board or a studentwhohas
an F- 1, J- 1, or J- 2 visa.

(6) “High school” means grade 9, 10, 11, or 12.

[(6)](7) “Middle school” means, only for purposes
of student eligibility to participate in the Statewide
Online Education Program, grade 6, 7, or 8.

[(7)](8) “Online course” means a course of
instruction offered by the Statewide Online
Education Program through the use of digital
technology, regardless of whether the student
participates in the course at home, at school, at
another location, or any combination of these.

[(8)](9) “Plan for college and career readiness”
means the same as that term is defined in Section
53E- 2- 304.

[(9)](10) “PrimaryLEAof enrollment” or “primary
LEA”means the LEA inwhich an eligible student is
enrolled for courses other than online courses
offered through the Statewide Online Education
Program.

[(10)](11) “Released- time” means a period of time
during the regular school day a student is excused
from school at the request of the student’s parent
pursuant to rules of the state board.

[(11)](12) “State board’s contractor” means the
private entity described in Section 53F- 4- 503 with
which the state board contracts to administer the
portion of the StatewideOnline EducationProgram
designated for a studentwho attends private school
or home school.

Section 2. Effective

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

Section 3. Retrospective operation.

This bill has retrospective operation to January 1,
2024.
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CHAPTER 2
H. B. 3002

Passed June 19, 2024
Approved June 21, 2024
Effective June 21, 2024

PUBLIC LANDS FUNDING AMENDMENTS

Chief Sponsor: Walt Brooks
Senate Sponsor: Jerry W. Stevenson

LONG TITLE

General Description:
This bill modifies provisions related to public lands
funding.

Highlighted Provisions:
This bill:
" renames the Public Lands Litigation Restricted

Account as the Federal Overreach Restricted
Account (account);

" allows for account funds to be used for educating
the public on federalism issues;

" requires entities that receive account funds to
report to the Executive Appropriations
Committee; and

" makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2024:
" toGeneralFundRestricted - FederalOverreach

Restricted Account as a one- time appropriation:
S from Nonlapsing Balances - Department of

Government Operations - Finance -
Mandated - Public Lands Litigation
Program, One- time, $3,000,000

S from Nonlapsing Balances - Attorney
General - Contract Attorneys, One- time,
$3,700,000

This bill appropriates in fiscal year 2025:
" to Legislature - Legislative Services - Pass

Through as an ongoing appropriation:
S from the General Fund, ($157,500)

" to Department of Natural Resources -
Administration - Executive Director as a
one- time appropriation:
S from the General Fund Restricted - Federal

Overreach Restricted Account, One- time,
$2,142,000

" toGeneralFundRestricted - FederalOverreach
Restricted Account as a one- time appropriation:
S from Nonlapsing Balances - Legislature -

Legislative Services - Pass Through,
One- time, $490,000

S from Nonlapsing Balances - Department of
Natural Resources - Public Lands Policy
Coordinating Office, One- time, $2,900,000

" to Department of Natural Resources - Public
Lands Policy Coordinating Office - Public Lands
Policy Coordinating Office as a one- time
appropriation:
S from the General Fund Restricted - Federal

Overreach Restricted Account, One- time,
$1,500,000

" to Attorney General - Contract Attorneys -
ContractAttorneys as a one- timeappropriation:
S from the General Fund Restricted - Federal

Overreach Restricted Account, One- time,
$1,675,000

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63C- 4a- 404, as renumbered and amended by Laws

of Utah 2019, Chapter 246

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63C-4a-404 is amended to
read:

63C-4a-404. Creation of Federal Overreach
Restricted Account - - Sources of funds - -
Uses of funds - - Reports.

(1) There is created a restricted account within
the General Fund known as the [Public Lands
Litigation]Federal Overreach Restricted Account.

(2) The account created in Subsection (1) consists
of money from the following revenue sources:

(a) [money received by the commission from other
state agencies]voluntary contributions; and

(b) appropriations made by the Legislature.

(3) The Legislature may annually appropriate
money from the account for the purposes of:

(a) asserting, defending, or litigating state and
local government rights to the disposition anduse of
federal lands within the state as those rights are
granted by the United States Constitution, the
Utah Enabling Act, and other applicable law; or

(b) educating the general public in matters
relating to federalism or state sovereignty.

(4)[(a)] Any entity that receives money from the
account shall, before disbursing the money to
another person for the purposes described in
Subsection (3), or before spending the money
appropriated, report to the [commission]Executive
Appropriations Committee regarding:

[(i)](a) the amount of the disbursement;

[(ii)](b) who will receive the disbursement; and

[(iii)](c) the planned use for the disbursement.

[(b) The commission may, upon receiving the
report under Subsection (4)(a):]

[(i) advise the Legislature and the entity of the
commission finding that the disbursement is
consistent with the purposes in Subsection (3); or
(ii) advise the Legislature and the entity of the
commission finding that the disbursement is not
consistent with the purposes in Subsection (3).]

Section 2. FY 2024 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2023, and ending
June 30, 2024. These are additions to amounts
previously appropriated for fiscal year 2024.

Subsection 2(a) Restricted Fund and
Account Transfers

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
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the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 1

To General Fund Restricted - Federal Overreach
Restricted Account

From Nonlapsing Balances - Attorney General -
Contract Attorneys $3,700,000

From Nonlapsing Balances - Department of
Government Operations - Finance - Mandated -
Public Lands Litigation Program $3,000,000

Schedule of Programs:

General Fund Restricted - Federal Overreach
Restricted Account $6,700,000

TheLegislature intends that theDivision of
Finance transfer the amounts indicated
above to the newly renamed Federal
Overreach Restricted Account during fiscal
year 2024.

Section 3. FY 2025 Appropriation.

The following sums ofmoney are appropriated for
the fiscal year beginning July 1, 2024, and ending
June 30, 2025. These are additions to amounts
previously appropriated for fiscal year 2025.

Subsection 3(a) Operating and Capital
Budgets

Under the terms and conditions of Title 63J,
Chapter 1, Budgetary Procedures Act, the
Legislature appropriates the following sums of
money from the funds or accounts indicated for the
use and support of the government of the state of
Utah.

ITEM 2

To Attorney General - Contract Attorneys

From General Fund Restricted - Federal
Overreach Restricted Account,

One- time $1,675,000

Schedule of Programs:

Contract Attorneys $1,675,000

ITEM 3

To Department of Natural Resources -
Administration

From General Fund Restricted - Federal
Overreach Restricted Account, One- time
$2,142,000

Schedule of Programs:

Executive Director $2,142,000

TheLegislature intends that theDivision of
Finance disburse the $2,142,000
appropriated by this item in quarterly equal

amounts, only after the Department of
Natural Resources reports to the Executive
Appropriations Committee (EAC) on their
planned use of the funds and the EAC
approves the disbursement. Use of these
funds is limited to costs associated with
countering federal overreach on public lands
in Utah.

ITEM 4

To Department of Natural Resources - Public
Lands Policy Coordinating Office

From General Fund Restricted - Federal
Overreach Restricted Account,

One- time $1,500,000

Schedule of Programs:

Public Lands Policy Coordinating

Office $1,500,000

ITEM 5

To Legislature - Legislative Services

From General Fund ($157,500)

Schedule of Programs:

Pass Through ($157,500)

Subsection 3(b)

The Legislature authorizes the State Division of
Finance to transfer the following amounts between
the following funds or accounts as indicated.
Expenditures and outlays from the funds to which
the money is transferred must be authorized by an
appropriation.

ITEM 6

To General Fund Restricted - Federal Overreach
Restricted Account

From Nonlapsing Balances - Department of
Natural Resources - Public Lands Policy
Coordinating Office $2,900,000

From Nonlapsing Balances - Legislature -
Legislative Services - Pass Through $490,000

Schedule of Programs:

General Fund Restricted - Federal Overreach
Restricted Account $3,390,000

Section 4. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
on August 19, 2024.
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CHAPTER 3
H. B. 3003

Passed June 19, 2024
Approved June 21, 2024
Effective June 21, 2024

SCHOOL DISTRICT AMENDMENTS

Chief Sponsor: Brady Brammer
Senate Sponsor: Keith Grover

LONG TITLE

General Description:
This bill repeals and amends certain provisions
relating to creating a new school district and
electing school board members when a new school
district is created.

Highlighted Provisions:
This bill:
" defines terms;
" retrospectively repeals procedures for a local

school board to propose a new school district;
" amends certain processes and procedures

related to creating a new school district;
" amends provisions of the Election Code

regarding:
S the creation of a new school district; and
S local school board elections when a new

school district is created;
" specifies the board of canvassers for an election

to create a new school district or to elect school
board members for a new school district or a
reorganized new school district;

" requires county andmunicipal legislative bodies
that redistrict after a new school district is
created to adjust initial terms for the newly
elected school board members;

" amends the timeline for redistricting after anew
school district is created; and

" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill has retrospective operation.

Utah Code Sections Affected:

AMENDS:
20A- 1- 201.5, as last amended by Laws of Utah

2024, Chapter 438
20A- 1- 202, as last amended by Laws of Utah 2023,

Chapter 15
20A- 1- 203, as last amended by Laws of Utah 2024,

Chapters 438, 526
20A- 4- 301, as last amended by Laws of Utah 2024,

Chapter 465
20A- 7- 101, as last amended by Laws of Utah 2024,

Chapters 438, 442 and 465
20A- 7- 402, as last amended by Laws of Utah 2023,

Chapter 435
20A- 9- 404, as last amended by Laws of Utah 2023,

Chapter 116
20A- 11- 1203, as last amended by Laws of Utah

2019, Chapter 203
20A- 14- 201, as last amended by Laws of Utah

2022, Chapter 265

36- 12- 15, as last amended by Laws of Utah 2024,
Chapters 403, 526

53G- 3- 102, as last amended by Laws of Utah 2024,
Chapter 526

53G- 3- 202, as last amended by Laws of Utah 2024,
Chapter 526

53G- 3- 301, as repealed and reenacted by Laws of
Utah 2024, Chapter 526

53G- 3- 301.1, as enacted by Laws of Utah 2024,
Chapter 526

53G- 3- 301.3, as enacted by Laws of Utah 2024,
Chapter 526

53G- 3- 301.4, as enacted by Laws of Utah 2024,
Chapter 526

53G- 3- 302, as repealed and reenacted by Laws of
Utah 2024, Chapter 526

53G- 3- 303, as last amended by Laws of Utah 2024,
Chapter 526

53G- 3- 305, as last amended by Laws of Utah 2024,
Chapter 526

REPEALS AND REENACTS:
53G- 3- 301.2, as enacted by Laws of Utah 2024,

Chapter 526

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-1-201.5 is amended to
read:

20A-1-201.5. Primary election dates.

(1) The regular primary election shall be held
throughout the state on the fourth Tuesday of June
of each even numbered year as provided in Section
20A- 9- 403, 20A- 9- 407, or 20A- 9- 408, as
applicable, to nominate persons for national, state,
school board, and county offices.

(2) A municipal primary election shall be held, if
necessary, on the secondTuesday following the first
Monday in August before the regular municipal
election to nominate persons for:

(a) municipal offices[.]; or

(b) local school board office for a new school
district or a reorganized new school district under
Section 53G- 3- 302.

(3) A presidential primary election shall be held
throughout the state on the first Tuesday in March
in the year in which a presidential election will be
held.

Section 2. Section 20A-1-202 is amended to
read:

20A-1-202. Date and purpose of municipal
general election.

(1) Except as provided in Section 20A- 1- 206, a
municipal general election shall be held in
municipalities, and special districts as applicable,
on the first Tuesday after the first Monday in
November of each odd- numbered year.

(2) At the municipal general election, the voters
shall:

(a)(i) choose persons to serve as municipal
officers; [and]

(ii) for a special district that holds an election
during an odd- numbered year, choose persons to
serve as special district officers; and
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(iii) choose persons to serve as local school board
members for a new school district or a reorganized
new school district under Section 53G- 3- 302; and

(b) approve or reject:

(i) any proposed initiatives or referenda that have
qualified for the ballot as provided by law; and

(ii) any other ballot propositions submitted to the
voters that are authorized by the Utah Code.

Section 3. Section 20A-1-203 is amended to
read:

20A-1-203. Calling and purpose of special
elections - - Two-thirds vote limitations.

(1) Statewide and local special elections may be
held for any purpose authorized by law.

(2)(a) Statewide special elections shall be
conducted using the procedure for regular general
elections.

(b) Except as otherwise provided in this title, local
special elections shall be conducted using the
procedures for regular municipal elections.

(3) The governor may call a statewide special
election by issuing an executive order that
designates:

(a) the date for the statewide special election; and

(b) the purpose for the statewide special election.

(4) The Legislature may call a statewide special
election by passing a joint or concurrent resolution
that designates:

(a) the date for the statewide special election; and

(b) the purpose for the statewide special election.

(5)(a) The legislative body of a local political
subdivisionmay call a local special election only for:

(i) a vote on a bond or debt issue;

(ii) a vote on a voted local levy authorized by
Section 53F- 8- 402 or 53F- 8- 301;

(iii) an initiative authorized by Chapter 7, Part 5,
Local Initiatives - Procedures;

(iv) a referendumauthorized byChapter 7, Part 6,
Local Referenda - Procedures;

(v) if required or authorized by federal law, a vote
to determine whether Utah’s legal boundaries
should be changed;

(vi) a vote authorized or required by Title 59,
Chapter 12, Sales and Use Tax Act;

[(vii) a vote to elect members to school district
boards for a new school district and a reorganized
new school district, as defined in Section
53G- 3- 102, following the creation of a new school
district under Section 53G- 3- 302;]

[(viii)](vii) a vote on a municipality providing
cable television services or public
telecommunications services under Section
10- 18- 204;

[(ix)](viii) a vote to create a new county under
Section 17- 3- 1;

[(x)](ix) a vote on a special property tax under
Section 53F- 8- 402; or

[(xi)](x) a vote on the incorporation of a
municipality in accordance with Section
10- 2a- 210.

(b) The legislative body of a local political
subdivision may call a local special election by
adopting an ordinance or resolution that
designates:

(i) the date for the local special election as
authorized by Section 20A- 1- 204; and

(ii) the purpose for the local special election.

(c) A local political subdivisionmay not call a local
special election unless the ordinance or resolution
calling a local special election under Subsection
(5)(b) is adopted by a two- thirds majority of all
members of the legislative body, if the local special
election is for:

(i) a vote on a bond or debt issue as described in
Subsection (5)(a)(i);

(ii) a vote on a voted leeway or levy program as
described in Subsection (5)(a)(ii); or

(iii) a vote authorized or required for a sales tax
issue as described in Subsection (5)(a)(vi).

Section 4. Section 20A-4-301 is amended to
read:

20A-4-301. Board of canvassers.

(1)(a) Each county legislative body is the board of
county canvassers for:

(i) the county; and

(ii) each special district whose election is
conducted by the county if:

(A) the election relates to the creation of the
special district;

(B) the county legislative body serves as the
governing body of the special district; or

(C) there is no duly constituted governing body of
the special district.

(b) The board of county canvassers shall meet to
canvass the returns at the usual place of meeting of
the county legislative body, at a date and time
determined by the county clerk that is no sooner
than seven days after the election and no later than
14 days after the election.

(c) If one or more of the county legislative body
fails to attend the meeting of the board of county
canvassers, the remaining members shall replace
the absent member by appointing in the order
named:

(i) the county treasurer;

(ii) the county assessor; or

(iii) the county sheriff.

(d) Attendance of the number of persons equal to a
simple majority of the county legislative body, but
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not less than three persons, shall constitute a
quorum for conducting the canvass.

(e) The county clerk is the clerk of the board of
county canvassers.

(2)(a) The mayor and the municipal legislative
body are the board of municipal canvassers for the
municipality.

(b) The board of municipal canvassers shall meet
to canvass the returns at the usual place ofmeeting
of the municipal legislative body:

(i) for canvassing of returns from a municipal
general election, no sooner than seven days after
the election and no later than 14 days after the
election; or

(ii) for canvassing of returns from a municipal
primary election, no sooner than seven days after
the election and no later than 14 days after the
election.

(c) Attendance of a simple majority of the
municipal legislative body shall constitute a
quorum for conducting the canvass.

(3)(a) The legislative body of the entity
authorizing a bond election is the board of
canvassers for each bond election.

(b) The board of canvassers for the bond election
shall comply with the canvassing procedures and
requirements of Section 11- 14- 207.

(c) Attendance of a simple majority of the
legislative body of the entity authorizing a bond
election shall constitute a quorum for conducting
the canvass.

(4)(a) If a board of trustees or an administrative
control board is the governing body of a special
district, the board of trustees or the administrative
control board is the board of special district
canvassers for the special district.

(b) The board of special district canvassers shall
meet to canvass the returns at the usual place of
meeting for the board of trustees or the
administrative control board, as applicable, at a
date and time determined by the special district
clerk that is no sooner than seven days after the day
of the election and no later than 14 days after the
day of the election.

(c) Attendance of a simplemajority of the board of
trustees or the administrative control board is a
quorum for conducting the canvass.

(5) In relation to an election for the creation of a
new school district under Section 53G- 3- 301.1,
53G- 3- 301.3, or 53G- 3- 301.4, or in relation to an
election ofmembers of a local school board for a new
school district or a reorganized new school district
under Section 53G- 3- 302, the board of canvassers
is:

(a) if the voters permitted to vote in the election
are all residents of the same municipality, the
mayor and the municipal legislative body;

(b) if the voters permitted to vote in the election
are not all residents of the same municipality, but
are all residents of the same county, the county
legislative body; or

(c) if the voters permitted to vote in the election
are not all residents of the same municipality and
are not all residents of the same county, the county
legislative body of the county where the majority of
the voters permitted to vote in the election are
residents.

Section 5. Section 20A-7-101 is amended to
read:

20A-7-101. Definitions.

As used in this chapter:

(1) “Approved device”means a device described in
Subsection 20A- 21- 201(4) used to gather
signatures for the electronic initiative process, the
electronic referendum process, or the electronic
candidate qualification process.

(2) “Budget officer” means:

(a) for a county, the person designated as finance
officer as defined in Section 17- 36- 3;

(b) for a city, the person designated as budget
officer in Subsection 10- 6- 106(4); or

(c) for a town, the town council.

(3) “Certified” means that the county clerk has
acknowledged a signature as being the signature of
a registered voter.

(4) “Circulation” means the process of submitting
an initiative petition or a referendum petition to
legal voters for their signature.

(5) “Electronic initiative process” means:

(a) as it relates to a statewide initiative, the
process, described in Sections 20A- 7- 215 and
20A- 21- 201, for gathering signatures; or

(b) as it relates to a local initiative, the process,
described in Sections 20A- 7- 514 and 20A- 21- 201,
for gathering signatures.

(6) “Electronic referendum process” means:

(a) as it relates to a statewide referendum, the
process, described in Sections 20A- 7- 313 and
20A- 21- 201, for gathering signatures; or

(b) as it relates to a local referendum, the process,
described in Sections 20A- 7- 614 and 20A- 21- 201,
for gathering signatures.

(7) “Eligible voter” means a legal voter who
resides in the jurisdiction of the county, city, or
town that is holding an election on a ballot
proposition.

(8) “Final fiscal impact statement” means a
financial statement prepared after voters approve
an initiative that contains the information required
by Subsection 20A- 7- 202.5(2) or 20A- 7- 502.5(2).

(9) “Initial fiscal impact statement” means a
financial statement prepared under Section
20A- 7- 202.5 after the filing of a statewide
initiative application.
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(10) “Initial fiscal impact and legal statement”
means a financial and legal statement prepared
under Section 20A- 7- 502.5 or 20A- 7- 602.5 for a
local initiative or a local referendum.

(11) “Initiative” means a new law proposed for
adoption by the public as provided in this chapter.

(12) “Initiative application” means:

(a) for a statewide initiative, an application
described inSubsection20A- 7- 202(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 202(2); or

(b) for a local initiative, an application described
in Subsection 20A- 7- 502(2) that includes all the
information, statements, documents, and notarized
signatures required under Subsection
20A- 7- 502(2).

(13) “Initiative packet” means a copy of the
initiative petition, a copy of the proposed law, and
the signature sheets, all of which have been bound
together as a unit.

(14) “Initiative petition”:

(a) as it relates to a statewide initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 203(2)(a), petitioning for submission of the
initiative to the Legislature or the legal voters; and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 203(2)(b);

(b) as it relates to a statewide initiative, using the
electronic initiative process:

(i) means the form described in Subsections
20A- 7- 215(2) and (3), petitioning for submission of
the initiative to the Legislature or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 215(5)(b);

(c) as it relates to a local initiative, using the
manual initiative process:

(i) means the form described in Subsection
20A- 7- 503(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 503(2)(b); or

(d) as it relates to a local initiative, using the
electronic initiative process:

(i) means the form described in Subsection
20A- 7- 514(2)(a), petitioning for submission of the
initiative to the legislative body or the legal voters;
and

(ii) if the initiative proposes a tax increase,
includes the statement described in Subsection
20A- 7- 514(4)(a).

(15)(a) “Land use law” means a law of general
applicability, enacted based on the weighing of
broad, competing policy considerations, that relates
to the use of land, including land use regulation, a
general plan, a land use development code, an
annexation ordinance, the rezoning of a single
property ormultiple properties, or a comprehensive
zoning ordinance or resolution.

(b) “Land use law” does not include a land use
decision, as defined in Section 10- 9a- 103 or
17- 27a- 103.

(16) “Legal signatures” means the number of
signatures of legal voters that:

(a) meet the numerical requirements of this
chapter; and

(b) have been obtained, certified, and verified as
provided in this chapter.

(17) “Legal voter” means an individual who is
registered to vote in Utah.

(18) “Legally referable to voters” means:

(a) for a proposed local initiative, that the
proposed local initiative is legally referable to
voters under Section 20A- 7- 502.7; or

(b) for a proposed local referendum, that the
proposed local referendum is legally referable to
voters under Section 20A- 7- 602.7.

(19) “Local attorney” means the county attorney,
city attorney, or town attorney inwhose jurisdiction
a local initiative or referendum petition is
circulated.

(20) “Local clerk” means the county clerk, city
recorder, or town clerk in whose jurisdiction a local
initiative or referendum petition is circulated.

(21)(a) “Local law” includes:

(i) an ordinance;

(ii) a resolution;

(iii) a land use law;

(iv) a land use regulation, as defined in Section
10- 9a- 103; or

(v) other legislative action of a local legislative
body.

(b) “Local law” does not include a land use
decision, as defined in Section 10- 9a- 103.

(22) “Local legislative body”means the legislative
body of a county, city, or town.

(23) “Local obligation law” means a local law
passed by the local legislative body regarding a
bond that was approved by a majority of qualified
voters in an election.

(24) “Local tax law” means a law, passed by a
political subdivision with an annual or biannual
calendar fiscal year, that increases a tax or imposes
a new tax.
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(25) “Manual initiative process” means the
process for gathering signatures for an initiative
using paper signature packets that a signer
physically signs.

(26) “Manual referendum process” means the
process for gathering signatures for a referendum
using paper signature packets that a signer
physically signs.

(27)(a) “Measure” means a proposed
constitutional amendment, an initiative, or
referendum.

(b) “Measure” does not include a ballot
proposition for the creation of a new school district
under Section 53G- 3- 301.1, 53G- 3- 301.3, or
53G- 3- 301.4.

(28) “Presiding officers” means the president of
the Senate and the speaker of the House of
Representatives.

(29) “Referendum” means a process by which a
law passed by the Legislature or by a local
legislative body is submitted or referred to the
voters for their approval or rejection.

(30) “Referendum application” means:

(a) for a statewide referendum, an application
described inSubsection20A- 7- 302(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 302(2); or

(b) for a local referendum, an application
described inSubsection20A- 7- 602(2) that includes
all the information, statements, documents, and
notarized signatures required under Subsection
20A- 7- 602(2).

(31) “Referendum packet” means a copy of the
referendum petition, a copy of the law being
submitted or referred to the voters for their
approval or rejection, and the signature sheets, all
of which have been bound together as a unit.

(32) “Referendum petition” means:

(a) as it relates to a statewide referendum, using
themanual referendumprocess, the formdescribed
in Subsection 20A- 7- 303(2)(a), petitioning for
submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(b) as it relates to a statewide referendum, using
the electronic referendum process, the form
described in Subsection 20A- 7- 313(2), petitioning
for submission of a law passed by the Legislature to
legal voters for their approval or rejection;

(c) as it relates to a local referendum, using the
manual referendum process, the form described in
Subsection 20A- 7- 603(2)(a), petitioning for
submission of a local law to legal voters for their
approval or rejection; or

(d) as it relates to a local referendum, using the
electronic referendum process, the form described
in Subsection 20A- 7- 614(2), petitioning for

submission of a local law to legal voters for their
approval or rejection.

(33) “Signature”:

(a) for a statewide initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 215 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 203;

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identity
will be verified by an alternate verification process
described in Section 20A- 7- 106; and

(C) does not include an electronic signature;

(b) for a statewide referendum:

(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 313 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 303;

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identity
will be verified by an alternate verification process
described in Section 20A- 7- 106; and

(C) does not include an electronic signature;

(c) for a local initiative:

(i) as it relates to the electronic initiative process,
means an electronic signature collected under
Section 20A- 7- 514 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual initiative process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 503;

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identity
will be verified by an alternate verification process
described in Section 20A- 7- 106; and

(C) does not include an electronic signature; or

(d) for a local referendum:
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(i) as it relates to the electronic referendum
process, means an electronic signature collected
under Section 20A- 7- 614 and Subsection
20A- 21- 201(6)(c); or

(ii) as it relates to the manual referendum
process:

(A) means a holographic signature collected
physically on a signature sheet described in Section
20A- 7- 603;

(B) as it relates to an individual who, due to a
qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature
sheet or to sign the voter’s name consistently, the
initials “AV,” indicating that the voter’s identity
will be verified by an alternate verification process
described in Section 20A- 7- 106; and

(C) does not include an electronic signature.

(34) “Signature sheets” means sheets in the form
required by this chapter that are used under the
manual initiative process or the manual
referendum process to collect signatures in support
of an initiative or referendum.

(35) “Special local ballot proposition” means a
local ballot proposition that is not a standard local
ballot proposition.

(36) “Sponsors” means the legal voters who
support the initiative or referendum and who sign
the initiative application or referendum
application.

(37)(a) “Standard local ballot proposition” means
a local ballot proposition for an initiative or a
referendum.

(b) “Standard local ballot proposition” does not
include a property tax referendum described in
Section 20A- 7- 613.

(38) “Tax percentage difference” means the
difference between the tax rate proposed by an
initiative or an initiative petition and the current
tax rate.

(39) “Tax percentage increase” means a number
calculated by dividing the tax percentage difference
by the current tax rate and rounding the result to
the nearest thousandth.

(40) “Verified” means acknowledged by the
person circulating the petition as required in
Section 20A- 7- 105.

Section 6. Section 20A-7-402 is amended to
read:

20A-7-402. Local voter information
pamphlet - - Notice - - Contents - -
Limitations - - Preparation - - Statement
on front cover.

(1)(a) The county ormunicipality that is subject to
a ballot proposition shall prepare a local voter
information pamphlet that complies with the
requirements of this part.

(b) Each county or municipality that contains all
or part of a proposed new school district or a

reorganized new school district that will appear on
a regular general election ballot under Section
53G- 3- 301.1, 53G- 3- 301.3, or 53G- 3- 301.4 shall
prepare a local voter information pamphlet that
complies with the requirements of this part.

(2)(a) Within the time requirements described in
Subsection (2)(c)(i), a municipality [that is subject
to a special local ballot proposition]described in
Subsection (1) shall provide a notice that complies
with the requirements of Subsection (2)(c)(ii) to the
municipality’s residents bypublishing the notice for
the municipality, as a class A notice under Section
63G- 30- 102, for the time period set under
Subsection (2)(c)(i).

(b) A county [that is subject to a special local ballot
proposition]described in Subsection (1) shall
publish a notice that complies with the
requirements of Subsection (2)(c)(ii) for the county,
as a class A notice under Section 63G- 30- 102.

(c) A municipality or county that publishes a
notice under Subsection (2)(a) or (b) shall:

(i) publish the notice:

(A) not less than 90 days before the date of the
election at which a special local ballot proposition
will be voted upon; or

(B) if the requirements of Subsection (2)(c)(i)(A)
cannot be met, as soon as practicable after the
special local ballot proposition is approved to be
voted upon in an election; and

(ii) ensure that the notice contains:

(A) the ballot title for the special local ballot
proposition;

(B) instructions on how to file a request under
Subsection (2)(d); and

(C) the deadline described in Subsection (2)(d).

(d) [To]Except as provided in Subsection (13), to
prepare a written argument for or against a special
local ballot proposition, an eligible voter shall file a
request with the election officer before 5 p.m. no
later than 64 days before the day of the election at
which the special local ballot proposition is to be
voted on.

(e) If more than one eligible voter requests the
opportunity to prepare a written argument for or
against a special local ballot proposition, the
election officer shall make the final designation in
accordance with the following order of priority:

(i) sponsors have priority in preparing an
argument regarding a special local ballot
proposition; and

(ii) members of the local legislative body have
priority over others if a majority of the local
legislative body supports the written argument.

(f) [The]Except as provided inSubsection (13), the
election officer shall grant a request described in
Subsection (2)(d) or (e) no later than 60 days before
the day of the election at which the ballot
proposition is to be voted on.

(g)(i) A sponsor of a special local ballot proposition
may prepare a written argument in favor of the
special local ballot proposition.
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(ii) Subject to Subsection (2)(e), an eligible voter
opposed to the special local ballot proposition who
submits a request under Subsection (2)(d) may
prepare a written argument against the special
local ballot proposition.

(h) An eligible voter who submits a written
argument under this section in relation to a special
local ballot proposition shall:

(i) ensure that the written argument does not
exceed 500 words in length, not counting the
information described inSubsection (2)(h)(ii) or (iv);

(ii) list, at the end of the argument, at least one,
but no more than five, names as sponsors;

(iii) except as provided in Subsection (13), submit
thewritten argument to the election officer before 5
p.m. no later than 55 days before the election day on
which the ballot propositionwill be submitted to the
voters;

(iv) list in the argument, immediately after the
eligible voter’s name, the eligible voter’s residential
address; and

(v) submit with the written argument the eligible
voter’s name, residential address, postal address,
email address if available, and phone number.

(i) An election officer shall refuse to accept and
publish an argument submitted after the deadline
described in Subsection (2)(h)(iii).

(3)(a) An election officer who timely receives the
written arguments in favor of and against a special
local ballot proposition shall, within one business
day after the day on which the election office
receives both written arguments, send, via mail or
email:

(i) a copy of the written argument in favor of the
special local ballot proposition to the eligible voter
who submitted the written argument against the
special local ballot proposition; and

(ii) a copy of the written argument against the
special local ballot proposition to the eligible voter
who submitted the written argument in favor of the
special local ballot proposition.

(b) The eligible voter who submitted a timely
written argument in favor of the special local ballot
proposition:

(i) may submit to the election officer a written
rebuttal argument of the written argument against
the special local ballot proposition;

(ii) shall ensure that the written rebuttal
argument does not exceed 250 words in length, not
counting the information described in Subsection
(2)(h)(ii) or (iv); and

(iii) except as provided in Subsection (13), shall
submit the written rebuttal argument before 5 p.m.
no later than 45 days before the election day on
which the special local ballot proposition will be
submitted to the voters.

(c) The eligible voter who submitted a timely
written argument against the special local ballot
proposition:

(i) may submit to the election officer a written
rebuttal argument of the written argument in favor
of the special local ballot proposition;

(ii) shall ensure that the written rebuttal
argument does not exceed 250 words in length, not
counting the information described in Subsection
(2)(h)(ii) or (iv); and

(iii) except as provided in Subsection (13), shall
submit the written rebuttal argument before 5 p.m.
no later than 45 days before the election day on
which the special local ballot proposition will be
submitted to the voters.

(d) An election officer shall refuse to accept and
publish awritten rebuttal argument in relation to a
special local ballot proposition that is submitted
after the deadline described in Subsection (3)(b)(iii)
or (3)(c)(iii).

(4)(a) Except as provided in Subsection (4)(b), in
relation to a special local ballot proposition:

(i) an eligible voter may not modify a written
argument or a written rebuttal argument after the
eligible voter submits the written argument or
written rebuttal argument to the election officer;
and

(ii) a person other than the eligible voter
described in Subsection (4)(a)(i) may not modify a
written argument or a written rebuttal argument.

(b) The election officer, and the eligible voter who
submits a written argument or written rebuttal
argument in relation to a special local ballot
proposition, may jointly agree to modify a written
argument or written rebuttal argument in order to:

(i) correct factual, grammatical, or spelling
errors; and

(ii) reduce the number of words to come into
compliance with the requirements of this section.

(c) An election officer shall refuse to accept and
publish a written argument or written rebuttal
argument in relation to a special local ballot
proposition if the eligible voter who submits the
written argument or written rebuttal argument
fails to negotiate, in good faith, to modify the
written argument or written rebuttal argument in
accordance with Subsection (4)(b).

(5) In relation to a special local ballot proposition,
an election officer may designate another eligible
voter to take the place of an eligible voter described
in this section if the original eligible voter is, due to
injury, illness, death, or another circumstance,
unable to continue to fulfill the duties of an eligible
voter described in this section.

(6) Sponsorswhosewritten argument in favor of a
standard local ballot proposition is included in a
proposition information pamphlet under Section
20A- 7- 401.5:

(a) may, if a written argument against the
standard local ballot proposition is included in the
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proposition information pamphlet, submit a
written rebuttal argument to the election officer;

(b) shall ensure that the written rebuttal
argument does not exceed 250 words in length; and

(c) shall submit the written rebuttal argument no
later than 45 days before the election day on which
the standard local ballot proposition will be
submitted to the voters.

(7)(a) A county or municipality that submitted a
written argument against a standard local ballot
proposition that is included in a proposition
information pamphlet under Section 20A- 7- 401.5:

(i) may, if a written argument in favor of the
standard local ballot proposition is included in the
proposition information pamphlet, submit a
written rebuttal argument to the election officer;

(ii) shall ensure that the written rebuttal
argument does not exceed 250 words in length; and

(iii) shall submit the written rebuttal argument
no later than 45 days before the election day on
which the ballot propositionwill be submitted to the
voters.

(b) If a county or municipality submits more than
one written rebuttal argument under Subsection
(7)(a)(i), the election officer shall select one of the
written rebuttal arguments, giving preference to a
written rebuttal argument submitted by a member
of a local legislative body.

(8)(a) An election officer shall refuse to accept and
publish a written rebuttal argument that is
submitted after the deadline described in
Subsection (6)(c) or (7)(a)(iii).

(b) Before an election officer publishes a local
voter information pamphlet under this section, a
written rebuttal argument is a draft for purposes of
Title 63G, Chapter 2, Government Records Access
and Management Act.

(c) An election officer who receives a written
rebuttal argument described in this section may
not, before publishing the local voter information
pamphlet described in this section, disclose the
written rebuttal argument, or any information
contained in the written rebuttal argument, to any
person who may in any way be involved in
preparing an opposing rebuttal argument.

(9)(a) Except as provided in Subsection (9)(b), a
personmay notmodify awritten rebuttal argument
after the written rebuttal argument is submitted to
the election officer.

(b) The election officer, and the person who
submits a written rebuttal argument, may jointly
agree to modify a written rebuttal argument in
order to:

(i) correct factual, grammatical, or spelling
errors; or

(ii) reduce the number of words to come into
compliance with the requirements of this section.

(c) An election officer shall refuse to accept and
publish a written rebuttal argument if the person
who submits the written rebuttal argument:

(i) fails to negotiate, in good faith, to modify the
written rebuttal argument in accordance with
Subsection (9)(b); or

(ii) does not timely submit the written rebuttal
argument to the election officer.

(d) An election officer shall make a good faith
effort to negotiate a modification described in
Subsection (9)(b) in an expedited manner.

(10) An election officer may designate another
person to take the place of a person who submits a
written rebuttal argument in relation to a standard
local ballot proposition if the person is, due to
injury, illness, death, or another circumstance,
unable to continue to fulfill the person’s duties.

(11)(a) The local voter informationpamphlet shall
include a copy of the initial fiscal impact estimate
and the legal impact statement prepared for each
initiative under Section 20A- 7- 502.5.

(b) If the initiative proposes a tax increase, the
local voter information pamphlet shall include the
following statement in bold type:

“This initiative seeks to increase the current
(insert name of tax) rate by (insert the tax
percentage difference) percent, resulting in a(n)
(insert the tax percentage increase) percent
increase in the current tax rate.”

(12)(a) In preparing the local voter information
pamphlet, the election officer shall:

(i) ensure that the written arguments are printed
on the same sheet of paper upon which the ballot
proposition is also printed;

(ii) ensure that the following statement is printed
on the front cover or the heading of the first page of
the printed written arguments:

“The arguments for or against a ballot proposition
are the opinions of the authors.”;

(iii) pay for the printing and binding of the local
voter information pamphlet; and

(iv) not less than 15 days before, but not more
than 45 days before, the election at which the ballot
proposition will be voted on, distribute, by mail or
carrier, to each registered voter entitled to vote on
the ballot proposition:

(A) a voter information pamphlet; or

(B) the notice described in Subsection (12)(c).

(b)(i) If the language of the ballot proposition
exceeds 500 words in length, the election officer
may summarize the ballot proposition in 500 words
or less.

(ii) The summary shall state where a complete
copy of the ballot proposition is available for public
review.

(c)(i) The election officer may distribute a notice
printed on a postage prepaid, preaddressed return
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form that a person may use to request delivery of a
voter information pamphlet by mail.

(ii) The notice described in Subsection (12)(c)(i)
shall include:

(A) the address of the Statewide Electronic Voter
Information Website authorized by Section
20A- 7- 801; and

(B) the phone number a voter may call to request
delivery of a voter information pamphlet by mail or
carrier.

(13) For 2024 only, in relation to an election that
will appear on the regular general election ballot to
create a new school district under Section
53G- 3- 301.1, 53G- 3- 301.3, or 53G- 3- 301.4, if the
notice described in Subsection (2)(b) is published
less than 72 days before the day of the election:

(a) the deadline to file a request described in
Subsection (2)(d) is before 5 p.m. no later than five
business days after the notice is published;

(b) the deadline to grant a request under
Subsection (2)(f) is no later than seven business
days after the notice is published;

(c) the deadline to submit thewritten argument to
the election officer under Subsection (2)(h)(iii) is
before 5 p.m. no later than 12 business days after
the notice is published; and

(d) the deadline to submit the written rebuttal
argument under Subsection (3)(b)(iii) or (c)(iii) is no
later than 17 business days after the notice is
published.

Section 7. Section 20A-9-404 is amended to
read:

20A-9-404. Municipal primary elections.

(1)(a) Except as otherwise provided in this section
or Chapter 4, Part 6, Municipal Alternate Voting
Methods Pilot Project, candidates for municipal
office in all municipalities shall be nominated at a
municipal primary election.

(b) Municipal primary elections shall be held:

(i) consistent with Section 20A- 1- 201.5, on the
second Tuesday following the first Monday in the
August before the regular municipal election; and

(ii) whenever possible, at the same polling places
as the regular municipal election.

(c) Subsections (3) through (5) do not apply to an
election to elect local school board members under
Section 53G- 3- 302.

(d) Chapter 4, Part 6, Municipal Alternate Voting
Methods Pilot Project, does not apply to an election
to elect local school board members under Section
53G- 3- 302.

(2) Except as otherwise provided in Chapter 4,
Part 6, Municipal Alternate Voting Methods Pilot
Project, if the number of candidates for a particular
municipal office does not exceed twice the number
of individuals needed to fill that office, a primary

election for that office may not be held and the
candidates are considered nominated.

(3)(a) For purposes of this Subsection (3),
“convention” means an organized assembly of
voters or delegates.

(b)(i) By ordinance adopted before the May 1 that
falls before a regular municipal election, any third,
fourth, or fifth class city or town may exempt itself
from a primary election by providing that the
nomination of candidates for municipal office to be
voted upon at a municipal election be nominated by
a municipal party convention or committee.

(ii) The municipal party convention or committee
described in Subsection (3)(b)(i) shall be held on or
before May 30 of an odd- numbered year.

(iii) Any primary election exemption ordinance
adopted under this Subsection (3) remains in effect
until repealed by ordinance.

(c)(i) A convention or committee may not
nominate more than one candidate for each of the
municipal offices to be voted upon at the municipal
election.

(ii) A convention or committee may not nominate
an individual who has accepted the nomination of a
different convention or committee.

(iii) A municipal party may not have more than
one group of candidates placed upon the ballot and
may not group the same candidates on different
tickets by the same party under a different name or
emblem.

(d)(i) On or before May 31 of an odd- numbered
year, a convention or committee shall prepare and
submit to the filing officer a certificate of
nomination for each individual nominated.

(ii) The certificate of nomination shall:

(A) contain the name of the office for which each
individual is nominated, the name, post office
address, and, if in a city, the street number of
residence and place of business, if any, of each
individual nominated;

(B) designate in not more than five words the
party that the convention or committee represents;

(C) contain a copy of the resolution passed at the
convention that authorized the committee to make
the nomination;

(D) contain a statement certifying that the name
of the candidate nominated by the political party
will not appear on the ballot as a candidate for any
other political party;

(E) be signed by the presiding officer and
secretary of the convention or committee; and

(F) contain a statement identifying the residence
and post office address of the presiding officer and
secretary and certifying that the presiding officer
and secretary were officers of the convention or
committee and that the certificates are true to the
best of their knowledge and belief.

(iii) A candidate nominated by a municipal party
convention or committee shall file a declaration
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with the filing officer in accordancewithSubsection
20A- 9- 203(3) that includes:

(A) the name of themunicipal party or convention
that nominated the candidate; and

(B) the office for which the convention or
committee nominated the candidate.

(e) A committee appointed at a convention, if
authorized by an enabling resolution, may also
make nominations or fill vacancies in nominations
made at a convention if the committee makes the
nomination before the deadline for a write- in
candidate to file a declaration of candidacy under
Section 20A- 9- 601.

(f) The election ballot shall substantially comply
with the formprescribed inChapter 6, Part 4,Ballot
Form Requirements for Municipal Elections, but
the party name shall be included with the
candidate’s name.

(4)(a)Any third, fourth, or fifth class city or a town
may adopt an ordinance before the May 1 that falls
before the regular municipal election that:

(i) exempts the city or town from the other
methods of nominating candidates to municipal
office provided in this section; and

(ii) provides for a municipal partisan convention
method of nominating candidates as provided in
this Subsection (4).

(b)(i) Any party that was a registered political
party at the last regular general election or regular
municipal election is a municipal political party
under this section.

(ii) Any political partymay qualify as amunicipal
political party by presenting a petition to the city
recorder that:

(A) is signed, with a holographic signature, by
registered voters within the municipality equal to
at least 20% of the number of votes cast for all
candidates for mayor in the last municipal election
at which a mayor was elected;

(B) is filed with the city recorder or town clerk
before 5 p.m. no later than the day before the day on
which the municipal party holds a convention to
nominate a candidate under this Subsection (4);

(C) is substantially similar to the form of the
signature sheets described in Section 20A- 7- 303;
and

(D) contains the name of the municipal political
party using not more than five words.

(iii) With the assistance of the county clerk, the
city recorder or town clerk shall use the procedures
described in Section 20A- 1- 1002 to determine
whether each signer is a registered voter who is
qualified to sign the petition.

(c)(i) If the number of candidates for a particular
office does not exceed twice the number of offices to
be filled at the regular municipal election, no
primary election for that office shall be held and the
candidates are considered to be nominated.

(ii) If the number of candidates for a particular
office exceeds twice the number of offices to be filled
at the regular municipal election, those candidates
for municipal office shall be nominated at a
municipal primary election.

(d) The clerk shall ensure that the partisan
municipal primary ballot is similar to the ballot
forms required by Section 20A- 6- 401 and, as
applicable, Section 20A- 6- 401.1.

(e) After marking amunicipal primary ballot, the
voter shall deposit the ballot in the blank ballot box.

(f) Immediately after the canvass, the election
judges shall, without examination, destroy the
tickets deposited in the blank ballot box.

(5)(a) A voter who signs a petition under
Subsection (4)(b)(ii) may have the voter’s signature
removed from the petition by, no later than three
business days after the day on which the petition is
filed with the city recorder or town clerk,
submitting to the city recorder or town clerk a
statement requesting that the voter’s signature be
removed.

(b) A statement described in Subsection (5)(a)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(c) With the assistance of the county clerk and
using the procedures described in Subsection
20A- 1- 1003(3), the city recorder or town clerk shall
determine whether to remove an individual’s
signature from a petition after receiving a timely,
valid statement requesting removal of the
signature.

Section 8. Section 20A-11-1203 is amended
to read:

20A-11-1203. Public entity prohibited from
expending public funds on certain
electoral matters.

(1)Unless specifically required by law, andexcept
as provided in Subsection (5) or Section
20A- 11- 1206, a public entity may not:

(a) make an expenditure from public funds for
political purposes, to influence a ballot proposition,
or to influence a proposed initiative or proposed
referendum; or

(b) publish on the public entity’s website an
argument for or against a ballot proposition, a
proposed initiative, or a proposed referendum.

(2) A violation of this section does not invalidate
an otherwise valid election.

(3) This section does not prohibit the reasonable
expenditure of public funds to gather information
for, and respond directly to, an individual who
makes an inquiry regarding a ballot proposition, a
proposed initiative, or a proposed referendum.

(4) This section does not prohibit:

(a) a public entity from conducting research, or
collecting and compiling information or arguments
in relation to, a ballot proposition, a proposed
initiative, or a proposed referendum;
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(b) an elected or appointed official of the public
entity described in Subsection (4)(a) from using the
research, information, or arguments described in
Subsection (4)(a) for thepurpose of advocating for or
against a ballot proposition, proposed initiative, or
proposed referendum via a website, or another
medium, not owned or controlled by the public
entity;

(c) a public entity from posting on the public
entity’s website a link to another website, with a
brief description, that is not owned or controlled by
a public entity, or from publishing in any medium
owned, controlled, or paid for by a public entity a
website address, with a brief description, where an
individual may view research, information, and
arguments for or against a ballot proposition,
proposed initiative, or proposed referendum if the
public entity:

(i) before posting the link or publishing the
address, provides at least seven days written notice
to the sponsors of the ballot proposition, proposed
initiative, or proposed referendum:

(A) of the public entity’s intent to post the link or
publish the address;

(B) a description of each medium in which the
public entity intends to post the link or publish the
address; and

(C) the dates of the publication or posting; and

(ii) posts, immediately adjacent to the link or
address, and brief description described in
Subsection (4)(c)(i), a link to, or an address for, a
website, with a brief description, containing the
sponsors’ research, information, and arguments for
or against the ballot proposition, proposed
initiative, or proposed referendum, if the sponsors
provide a link or addresswithin sevendays after the
day on which the sponsors receive the notice
described in Subsection (4)(c)(i); or

(d) a public entity from posting on the public
entity’s website, or any medium, a complete copy of
a proposition information pamphlet described in
Section 20A- 7- 401.5 or a voter information
pamphlet.

(5) Subsection (1) does not prohibit a public entity
from taking an action under Title 53G, Chapter 3,
Part 3, Creating a New School District, that is
necessary for the public entity to seek the creation
of a new school district.

Section 9. Section 20A-14-201 is amended to
read:

20A-14-201. Boards of education - - School
board districts - - Creation - -
Redistricting.

(1) The county legislative body, for local school
districts whose boundaries encompass more than a
single municipality, and the municipal legislative
body, for local school districts contained completely
within a municipality, shall divide the local school
district into local school board districts as required
under Subsection 20A- 14- 202(1).

(2) The county and municipal legislative bodies
shall divide the school district so that the local
school board districts are substantially equal in
population and are as contiguous and compact as
practicable.

(3) County and municipal legislative bodies shall
redistrict local school board districts to meet the
population, compactness, and contiguity
requirements of this section:

(a) at least once every 10 years;

[(b) if a new school district is created:]

[(i) within 45 days after the canvass of an election
atwhich voters approve the creation of a new school
district; and]

[(ii) at least 60 days before the candidate filing
deadline for a school board election;]

(b) for a new school district or a reorganized new
school district that is approved by the voters at a
regular general election under Section
53G- 3- 301.1, 53G- 3- 301.3, or 53G- 3- 301.4,
before April 1 of the following year;

(c) whenever school districts are consolidated;

(d) whenever a school district loses more than
20% of the population of the entire school district to
another school district;

(e) whenever a schooldistrict losesmore than50%
of the population of a local school board district to
another school district;

(f) whenever a school district receives new
residents equal to at least 20% of the population of
the school district at the time of the last
redistricting because of a transfer of territory from
another school district; and

(g) whenever it is necessary to increase the
membership of a board as a result of changes in
student membership under Section 20A- 14- 202.

(4) If a schooldistrict receives territory containing
less than 20% of the population of the transferee
district at the time of the last redistricting, the local
school board may assign the new territory to one or
more existing school board districts.

(5) [Redistricting]Except as provided in
Subsection 53G- 3- 302(1)(b)(ii), redistricting does
not affect the right of any school board member to
complete the term for which the member was
elected.

(6)(a) After redistricting, representation in a local
school board district shall be determined as
provided in this Subsection (6).

(b) If, after redistricting, only one board member
whose term extends beyond redistricting lives
within a local school board district, that board
member shall represent that local school board
district.

(c) If, after redistricting, two or more members
whose terms extend beyond redistricting live
within a local school board district, the members
involved shall select onemember by lot to represent
the local school board district.
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(d) The othermembers shall serve at- large for the
remainder of their terms.

(e) The at- large board members shall serve in
addition to the designated number of board
members for the board in question for the
remainder of their terms.

(f) If there is no boardmember livingwithin a local
school board district whose term extends beyond
redistricting, the seat shall be treated as vacant and
filled as provided in this part.

(7)(a) If, before an election affected by
redistricting, the county or municipal legislative
body that conducted the redistricting determines
that one or more members shall be elected to terms
of two years to meet this part’s requirements for
staggered terms, the legislative body shall
determine by lot which of the redistricted local
school board districts will elect members to
two- year terms and which will elect members to
four- year terms.

(b) All subsequent elections are for four- year
terms.

(8) Within 10 days after any local school board
district boundary change, the county or municipal
legislative body making the change shall send an
accurate map or plat of the boundary change to the
Utah Geospatial Resource Center created under
Section 63A- 16- 505.

(9) Subsections (4) through (7) do not apply to a
redistricting that occurs under Subsection (3)(b).

Section 10. Section 36-12-15 is amended to
read:

36-12-15. Office of the Legislative Auditor
General established - - Qualifications - -
Powers, functions, and duties - - Reporting
- - Criminal penalty - - Employment.

(1) As used in this section:

(a) “Audit action” means an audit, examination,
investigation, or review of an entity conducted by
the office.

(b) “Entity” means:

(i) a government organization; or

(ii) a receiving organization.

(c) “Government organization” means:

(i) a state branch, department, or agency; or

(ii) a political subdivision, including a county,
municipality, special district, special service
district, school district, interlocal entity as defined
in Section 11- 13- 103, or any other local
government unit.

(d) “Office” means the Office of the Legislative
Auditor General.

(e) “Receiving organization” means an
organization that receives public funds that is not a
government organization.

(2) There is created the Office of the Legislative
Auditor General as a permanent staff office for the
Legislature.

(3) The legislative auditor general shall be a
licensed certified public accountant or certified
internal auditor with at least seven years of
experience in the auditing or public accounting
profession, or the equivalent, prior to appointment.

(4) The legislative auditor general shall appoint
and develop a professional staff within budget
limitations.

(5) The office shall exercise the constitutional
authority provided inUtahConstitution, ArticleVI,
Section 33.

(6) Under the direction of the legislative auditor
general, the office shall:

(a) conduct comprehensive and special purpose
audits, examinations, investigations, or reviews of
entity funds, functions, and accounts;

(b) prepare and submit a written report on each
audit action to the Audit Subcommittee created in
Section 36- 12- 8 and make the report available to
all members of the Legislature within 75 days after
the audit action is completed;

(c)monitor, conduct a risk assessment of, or audit
any efficiency evaluations that the legislative
auditor general determines necessary, in
accordance with Title 63J, Chapter 1, Part 9,
Government PerformanceReporting andEfficiency
Process, and legislative rule;

(d) create, manage, and report to the Audit
Subcommittee a list of high risk programs and
operations that:

(i) threaten public funds or programs;

(ii) are vulnerable to inefficiency, waste, fraud,
abuse, or mismanagement; or

(iii) require transformation;

(e) monitor and report to the Audit Subcommittee
the health of a government organization’s internal
audit functions;

(f) make recommendations to increase the
independence and value added of internal audit
functions throughout the state;

(g) implement a process to track, monitor, and
report whether the subject of an audit has
implemented recommendations made in the audit
report;

(h) establish, train, and maintain individuals
within the office to conduct investigations and
represent themselves as lawful investigators on
behalf of the office;

(i) establish policies, procedures, methods, and
standards of audit work and investigations for the
office and staff;

(j) prepare and submit each audit and
investigative report independent of any influence
external of the office, including the content of the
report, the conclusions reached in the report, and
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the manner of disclosing the legislative auditor
general’s findings;

(k) prepare and submit the annual budget request
for the office; and

(l) perform other duties as prescribed by the
Legislature.

(7) In conducting an audit action of an entity, the
office may include a determination of any or all of
the following:

(a) the honesty and integrity of any of the entity’s
fiscal affairs;

(b) the accuracy and reliability of the entity’s
internal control systems and specific financial
statements and reports;

(c) whether or not the entity’s financial controls
are adequate and effective to properly record and
safeguard the entity’s acquisition, custody, use, and
accounting of public funds;

(d) whether the entity’s administrators have
complied with legislative intent;

(e) whether the entity’s operations have been
conducted in an efficient, effective, and cost
efficient manner;

(f) whether the entity’s programs have been
effective in accomplishing intended objectives; and

(g) whether the entity’s management control and
information systems are adequate and effective.

(8)(a) If requested by the office, each entity that
the legislative auditor general is authorized to
audit under Utah Constitution,

Article VI, Section 33, or this section shall,
notwithstanding any other provision of law except
as provided in Subsection (8)(b), provide the office
with access to information, materials, or resources
the office determines are necessary to conduct an
audit, examination, investigation, or review,
including:

(i) the following in the possession or custody of the
entity in the format identified by the office:

(A) a record, document, and report; and

(B) films, tapes, recordings, and electronically
stored information;

(ii) entity personnel; and

(iii) each official or unofficial recording of formal
or informal meetings or conversations to which the
entity has access.

(b) To the extent compliancewould violate federal
law, the requirements of Subsection (8)(a) do not
apply.

(9)(a) In carrying out the duties provided for in
this section and under Utah

Constitution, Article VI, Section 33, the
legislative auditor general may issue a subpoena to
access information, materials, or resources in

accordance with Chapter 14, Legislative Subpoena
Powers.

(b) The legislative auditor general may issue a
subpoena, as described in Subsection (9)(a), to a
financial institution or any other entity to obtain
information as part of an investigation of fraud,
waste, or abuse, including any suspected
malfeasance, misfeasance, or nonfeasance
involving public funds.

(10) To preserve the professional integrity and
independence of the office:

(a) no legislator or public official may urge the
appointment of any person to the office; and

(b) the legislative auditor general may not be
appointed to serve on any board, authority,
commission, or other agency of the state during the
legislative auditor general’s term as legislative
auditor general.

(11)(a) The following records in the custody or
control of the legislative auditor general are
protected records under Title 63G, Chapter 2,
Government Records Access andManagement Act:

(i) records and audit work papers that would
disclose information relating to allegations of
personal misconduct, gross mismanagement, or
illegal activity of a past or present governmental
employee if the information or allegation cannot be
corroborated by the legislative auditor general
through other documents or evidence, and the
records relating to the allegation arenot reliedupon
by the legislative auditor general in preparing a
final audit report;

(ii) records and audit workpapers that would
disclose the identity of a person who, during the
course of a legislative audit, communicated the
existence of:

(A) unethical behavior;

(B) waste of public funds, property, or personnel;
or

(C) a violation or suspected violation of a United
States,Utah state, or political subdivision law, rule,
ordinance, or regulation, if the person disclosed on
the condition that the identity of the person be
protected;

(iii) before an audit is completed and the final
audit report is released, records or drafts circulated
to a person who is not an employee or head of an
entity for review, response, or information;

(iv) records that would disclose:

(A) an outline;

(B) all or part of an audit survey, audit risk
assessment plan, or audit program; or

(C) other procedural documents necessary to
fulfill the duties of the office; and

(v) requests for audits, if disclosure would risk
circumvention of an audit.

(b) The provisions of Subsection (11)(a) do not
prohibit the disclosure of records or information to a
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government prosecutor or peace officer if those
records or information relate to a violation of the
law by an entity or entity employee.

(c) A record, as defined in Section 63G- 2- 103,
created by the office in a closed meeting held in
accordance with Section 52- 4- 205:

(i) is a protected record, as defined in Section
63G- 2- 103;

(ii) to the extent the record contains information:

(A) described in Section 63G- 2- 302, is a private
record; or

(B) described in Section 63G- 2- 304, is a
controlled record; and

(iii) may not be reclassified by the office.

(d) The provisions of this section do not limit the
authority otherwise given to the legislative auditor
general to maintain the private, controlled, or
protected record status of a shared record in the
legislative auditor general’s possession or classify a
document as public, private, controlled, or
protected under Title 63G, Chapter 2, Government
Records Access and Management Act.

(12) The legislative auditor general shall:

(a) be available to the Legislature and to the
Legislature’s committees for consultation on
matters relevant to areas of the legislative auditor
general’s professional competence;

(b) conduct special audits as requested by the
Audit Subcommittee;

(c) report immediately to theAudit Subcommittee
any apparent violation of penal statutes disclosed
by the audit of an entity and furnish to the Audit
Subcommittee all information relative to the
apparent violation;

(d) report immediately to the Audit
Subcommittee any apparent instances of
malfeasance or nonfeasance by an entity officer or
employee disclosed by the audit of an entity; and

(e) make any recommendations to the Audit
Subcommittee with respect to the alteration or
improvement of the accounting system used by an
entity.

(13) If the legislative auditor general conducts an
audit of an entity that has previously been audited
and finds that the entity has not implemented a
recommendation made by the legislative auditor
general in a previous audit report, the legislative
auditor general shall report to the Audit
Subcommittee that the entity has not implemented
the recommendation.

(14) Before each annual general session, the
legislative auditor general shall:

(a) prepare an annual report that:

(i) summarizes the audits, examinations,
investigations, and reviews conducted by the office
since the last annual report; and

(ii) evaluate and report the degree to which an
entity that has been the subject of an audit has
implemented the audit recommendations;

(b) include in the report any items and
recommendations that the legislative auditor
general believes the Legislature should consider in
the annual general session; and

(c) deliver the report to the Legislature and to the
appropriate committees of the Legislature.

(15)(a) If the chief officer of an entity has actual
knowledge or reasonable cause to believe that there
is misappropriation of the entity’s public funds or
assets, or another entity officer has actual
knowledge or reasonable cause to believe that the
chief officer is misappropriating the entity’s public
funds or assets, the chief officer or, alternatively,
the other entity officer, shall immediately notify, in
writing:

(i) the office;

(ii) the attorney general, county attorney, or
district attorney; and

(iii)(A) for a state government organization, the
chief executive officer;

(B) for a political subdivision government
organization, the legislative body or governing
board; or

(C) for a receiving organization, the governing
board or chief executive officer unless the chief
executive officer is believed to be misappropriating
the funds or assets, in which case the next highest
officer of the receiving organization.

(b) As described in Subsection (15)(a), the entity
chief officer or, if applicable, another entity officer,
is subject to the protections of Title 67, Chapter 21,
Utah Protection of Public Employees Act.

(c) If the Office of the Legislative Auditor General
receives a notification under Subsection (15)(a) or
other information of misappropriation of public
funds or assets of an entity, the office shall inform
the Audit Subcommittee.

(d) The attorney general, county attorney, or
district attorney shall notify, in writing, the Office
of the Legislative Auditor General whether the
attorney general, county attorney, or district
attorney pursued criminal or civil sanctions in the
matter.

(16)(a) An actor commits interference with a
legislative audit if the actor uses force, violence,
intimidation, or engages in any other unlawful act
with a purpose to interfere with:

(i) a legislative audit action; or

(ii) the office’s decisions relating to:

(A) the content of the office’s report;

(B) the conclusions reached in the office’s report;
or

(C) the manner of disclosing the results and
findings of the office.
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(b) A violation of Subsection (16)(a) is a class B
misdemeanor.

(17)(a) The office may require any current
employee, or any applicant for employment, to
submit to a fingerprint- based local, regional, and
criminal history background check as an ongoing
condition of employment.

(b) An employee or applicant for employment
shall provide a completed fingerprint card to the
office upon request.

(c) The office shall require that an individual
required to submit to a background check under
this Subsection (17) also provide a signed waiver on
a form provided by the office that meets the
requirements of Subsection 53- 10- 108(4).

(d) For a noncriminal justice background search
and registration in accordance with Subsection
53- 10- 108(13), the office shall submit to the
Bureau of Criminal Identification:

(i) the employee’s or applicant’s personal
identifying information and fingerprints for a
criminal history search of applicable local, regional,
and national databases; and

(ii) a request for all information received as a
result of the local, regional, and nationwide
background check.

(18) Subject to prioritization of the Legislative
Audit Subcommittee, the Office of the Legislative
Auditor General shall conduct a feasibility study
under Section 53G- 3- 301.1, [53G- 3- 301.2,]
53G- 3- 301.3, or 53G- 3- 301.4.

Section 11. Section 53G-3-102 is amended to
read:

53G-3-102. Definitions.

As used in this chapter:

(1) “Allocation date” means:

(a) July 1 of the second calendar year following
the local school board [general election date or
special ]election date as described in Section
53G- 3- 302; or

(b) another date to which the new local school
board and reorganized school board agree.

(2) “Creation date” means the date on which
voters approve the creation of a new school district
under Section 53G- 3- 301.1, [53G- 3- 301.2,]
53G- 3- 301.3, or 53G- 3- 301.4.

(3) “Divided school district” means:

(a) an existing school district from which a new
school district is created under Section
53G- 3- 301.1, [53G- 3- 301.2, ]53G- 3- 301.3, or
53G- 3- 301.4; and

(b) an existing school district from which a
reorganized new school district is created.

(4)(a) “Feasibility study” means a study:

(i) conducted by:

(A) a school district,municipal legislative body, or
interlocal agreement participants before [July 31,
2024]July 1, 2024; or

(B) the Office of the Legislative Auditor General,
subject to prioritization by the Legislative Audit
Subcommittee; and

(ii) to determine:

(A) the financial viability for a new school district
and reorganized new school district that is
contained within the boundaries of a divided school
district;

(B) the financial impact on a new school district
and reorganized new school district that is
contained within the boundaries of a divided school
district; and

(C) the impact of the tax burden on taxpayers
within the boundaries of the proposed new school
district.

(5) “Interlocal agreement participant” means a
public agency, as that term is defined in Section
11- 13- 103, that enters into an agreement with one
or more other public agencies for the purpose
described in and in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act.

(6) “Isolated area” means an area that:

(a) is entirelywithin the boundaries of an existing
school district;

(b) is contiguous to the proposed new school
district;

(c) has a combined student population of fewer
than 5,000 students; and

(d) because of the creation of a new school district
from the existing district in which the area is
located, would become completely geographically
isolated.

(7) “Municipality” means the same as that term is
defined in Section 10- 1- 104.

(8) “New school district” means a school district
created under Section 53G- 3- 301.1, [53G- 3- 301.2,
]53G- 3- 301.3, or 53G- 3- 301.4.

(9) “Reorganized new school district” means the
remaining portion of the divided school district
after the creation of a new school district under
Subsection 53G- 3- 301.1, [53G- 3- 301.2,
]53G- 3- 301.3, or 53G- 3- 301.4.

Section 12. Section 53G-3-202 is amended to
read:

53G-3-202. School districts independent of
municipal and county governments - -
School district name - - Control of
property.

(1)(a)Eachschool district shall be controlledby its
local school board and shall be independent of
municipal and county governments.

(b) The name of each school district created after
May 1, 2000, including a reorganized new school
district, shall comply with Section 17- 50- 103.
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(2) The local school board shall have direction and
control of all school property in the district andmay
enter into cooperative agreements with other local
school boards to provide educational services that
best utilize resources for overall operation of the
public school system.

(3)(a) On or before 30 days following the day on
which the creation of a new school district occurs
under Section 53G- 3- 301.1, [53G- 3- 301.2,]
53G- 3- 301.3, or 53G- 3- 301.4, and in accordance
with Section 67- 1a- 15, a new school district shall
be registered as a limited purpose entity by:

(i) the municipal legislative body in which the
boundaries for the new school district is entirely
located; or

(ii) the legislative body of interlocal agreement
participants in which the new school district is
located.

(b) Each school district shall register and
maintain the school district’s registration as a
limited purpose entity in accordance with Section
67- 1a- 15.

(c) A school district that fails to comply with
Subsections (3)(a) and (b) or Section 67- 1a- 15 is
subject to enforcement by the state auditor in
accordance with Section 67- 3- 1.

Section 13. Section 53G-3-301 is amended to
read:

53G-3-301. Creation of new school district - -
Initiation of process - - Procedures to be
followed.

(1) A new school district may be created from one
or more existing school districts, as provided in this
chapter.

(2) The process to create a new school districtmay
be initiated:

(a) through a citizens’ [initiative ]petition in
accordance with Section 53G- 3- 301.1;

[(b) at the request of the local school board of the
divided district or districts to be affected by the
creation of the new district in accordance with
Section 53G- 3- 301.2;]

[(c)](b) at the request of a municipality within the
boundaries of the school district in accordance with
Section 53G- 3- 301.3; or

[(d)](c) at the request of interlocal agreement
participants in accordance with Section
53G- 3- 301.4.

(3) Except as provided in Sections 53G- 3- 301.3
and 53G- 3- 301.4, a request or petition under
Subsection (2) may not form a new school district
unless the new school district boundaries:

(a) are contiguous;

(b) [do not completely surround or otherwise
completely geographically isolate a portion of the
existing school district that is not part of the
proposed new school district from the remaining

part of that existing school district; or]do not create
an isolated area, as defined in Section 53G- 3- 102;
and

(c) include the entire boundaries of each
participant municipality or town.

(4) For each new school district, each county
legislative body shall comply with the notice and
plat filing requirements of Section 53G- 3- 203.

(5) If a new school district is created, the new
district shall reimburse the reorganized new
district’s documented costs to study and implement
the proposal in proportion to the student population
of each school district.

(6) An inadequacyof a feasibility study, as defined
in Section 53G- 3- 102, may not be the basis of a
legal action or other challenge to:

(a) an election for voter approval of the creation of
a new school district; or

(b) the creation of the new school district.

(7) Notwithstanding the creation of a new district
as provided in this part:

(a) a new school district and a reorganized new
school district may not begin to provide educational
services to the area within the new school district
and reorganized new school district until July 1 of
the second calendar year following the local school
board election date as described in Section
53G- 3- 301.1, [53G- 3- 301.2,] 53G- 3- 301.3, or
53G- 3- 301.4; and

(b) the divided school district shall continue, until
the time specified in Subsection (7)(a), to provide
educational services within the entire area covered
by the divided school district.

(8) A new school district and a reorganized new
school district shall enter into a shared services
agreement that permits students residing in each
new school district access to attend a school that
serves students with disabilities within or outside
of each school district boundary:

(a) for up to five years;

(b) for actual costs of services provided to
students; and

(c) without affecting services provided to other
students.

(9) The process described in Subsection (2) may
not be initiated more than once during any
two- year period.

Section 14. Section 53G-3-301.1 is amended
to read:

53G-3-301.1. Creation of a new school
district - - Citizens’ petition - - Procedures
to be followed.

[(1) Citizens may initiate the creation of a new
school district through a citizens’ initiative petition
in accordance with this section and Section
53G- 3- 301.]

(1) Citizens may file a petition to create a new
school district in accordance with this section and
Section 53G- 3- 301.
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(2)(a) The county clerk shall ensure that [an
initiative petition submitted under this section]a
petition described in Subsection (1) is signed by
registered voters residing within the geographical
boundaries of the proposed new school district in an
amount equal to at least 10% of all votes cast within
the geographic boundaries of the proposed new
school district for all candidates for president of the
United States at the last regular general election at
which a president of the United States was elected.

(b) The sponsors of a petition [submitted under
Subsection (2)(a) shall file a]described in
Subsection (1) shall file thepetitionwith the clerk of
each county in which any part of the proposed new
school district is located.

(c) The petition sponsors shall ensure that the
petition described in Subsection [(2)(b)](1):

(i) indicates the typed or printed name and
current residence address of each [governing board
member making a request, or registered voter
signing a petition, as the case may be]voter who
signs the petition;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the petition [or
request ]as sponsors, designating one as the contact
sponsor, with the mailing address and telephone
number of each.

(3)(a)(i) A signer of a petition described in
Subsection (1) may withdraw or, once withdrawn,
reinstate the signer’s signature by filing a written
statement requesting for withdrawal or
reinstatement with the county clerk no later than
three business days after the day on which the
petition is filed with the county clerk.

(ii) A statement described in Subsection (3)(a)(i)
shall comply with the requirements described in
Subsection 20A- 1- 1003(2).

(iii) The county clerk shall use the procedures
described in Subsection 20A- 1- 1003(3) to
determine whether to remove or reinstate an
individual’s signature from a petition after
receiving a timely, valid statement.

(b) The county clerk shall use the procedures
described in Section 20A- 1- 1002 to determine
whether the petition has been signed by the
required number of registered voters residing
within the geographical boundaries of the proposed
new school district.

(4) Within 14 days after the day on which a
petitiondescribed inSubsection (1) is filed, the clerk
of each county with which the request or petition is
filed shall:

(a) determine whether the petition complies with
Subsections (2) and (3), as applicable, and Section
53G- 3- 301; and

(b)(i) if the county clerk determines that the
request or petition complies with the applicable
requirements:

(A) certify the petition and deliver the certified
petition to the county legislative body; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerkdetermines that thepetition
fails to comply with any of the applicable
requirements, reject the petition and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(5)(a) If the county clerk fails to certify or reject a
petition within the time specified in Subsection (4),
the petition is considered to be certified.

(b) If the county clerk rejects a petition, the
individual who submitted the petition may amend
the petition to correct the deficiencies for which the
county clerk rejected the petition and refile the
petition.

(6)Within 10 days after the day onwhich a county
legislative body receives a certified petition as
described in Subsection (4) or (5), the county
legislative body shall request that the Legislative
Audit Subcommittee consider prioritizing a
feasibility study, as that term is defined in Section
53G- 3- 102.

(7)(a) The county legislative body shall:

(i) provide for a 45- day public comment period to
beginon theday the county legislative body receives
the study under Subsection (6); and

(ii) hold at least two public hearings, as defined in
Section 10- 9a- 103, on the study and
recommendations.

(b) Within five business days after the day on
which the public comment period ends, the
legislative body of each countywithwhich apetition
is filed shall vote on the creation of the proposed
new school district.

(c) A county legislative body approves [an
initiative proposal]a petition proposing a new
school district if a majority of the members of the
legislative body vote in favor of the
[proposal]petition.

(8)(a) Within five business days after the day on
which a county legislative body approves a petition
proposing a new school district under Subsection
(7), the county legislative body shall provide notice
of the approval and a copy of the petition to which
the approval relates to the county clerk of each
county described in Subsection (2)(b).

(b) If each county described in Subsection (2)(b)
approves a petition proposing a new school district,
the county clerks of the counties shall submit the
proposal for the creation of a new school district to
all legal voters in the existing school district for
approval or rejection at the next regular general
election that is at least 65 days after the day on
which all of the counties described in Subsection
(2)(b) have complied with Subsection (8)(a).

(c)Thenewschool district proposed in thepetition
and the reorganized new school district are created
if a majority of the voters in the existing school
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district vote in favor of creating the new school
district.

[(8)(a) If each county legislative body approves an
initiative proposal under this section, each county
legislative body shall submit the proposal to the
county clerk of each county described in Subsection
(2)(b) for a vote:]

[(i) by the legal voters of each existing school
district the proposal affects;]

[(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and]

[(iii) at the next regular general election or
municipal general election, whichever is first.]

[(b) A new school district is created if amajority of
the legal voters within the proposed new school
district and each existing school district voting on
the proposal vote in favor of the creation of the new
district.]

Section 15. Section 53G-3-301.2 is repealed
and re-enacted to read:

53G-3-301.2. Reserved.

Section 16. Section 53G-3-301.3 is amended
to read:

53G-3-301.3. Creation of a new school
district - - Request by a municipality - -
Procedures to be followed.

[(1) A municipality located within the boundaries
of a school districtmay initiate the process to create
a new school district in accordancewith this section
and Section 53G- 3- 301.]

(1) A municipality located within the boundaries
of a school districtmay file a request to create a new
school district in accordance with this section and
Section 53G- 3- 301.

(2)(a) [To initiate the school district creation
process under Subsection (1), a]The municipality
shall file [a]the request to create a new school
district with the clerk of each county in which any
part of the proposed new school district is located.

(b) The filing municipality shall ensure that the
request described in Subsection (2)(a):

(i) indicates the typed or printed and current
residence address of each governing board member
making [a]the request;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the request as
sponsors, including one as the contact sponsor, with
the mailing address and telephone number of each.

(3) Within five business days after the day on
which a request described in Subsection (2) is filed,
the clerk of each county with which the request is
filed shall:

(a) determine whether the request complies with
Subsection (2) and Section 53G- 3- 301; and

(b)(i) if the county clerk determines that the
request complies with the applicable requirements:

(A) certify the request and deliver the certified
request to the municipality and each county
legislative body; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerk determines that the request
fails to comply with any of the applicable
requirements, reject the request and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(4)(a) If the county clerk fails to certify or reject
[a]the request within the time specified in
Subsection (3), the request is considered to be
certified.

(b) If the county clerk rejects [a]the request, the
municipality that submitted the request may
amend the request to correct the deficiencies for
which the county clerk rejected the request and
refile the request.

(5)(a) Within 10 days after the day on which a
municipal legislative body receives a certification
as described in Subsection (3) or (4), a municipal
legislative body shall request that the Legislative
Audit Subcommittee consider prioritizing a
feasibility study, as that term is defined in Section
53G- 3- 102.

(b) For the year 2024, the municipal legislative
body may use a feasibility study that the municipal
legislative body conducted before [July 31,
2024]July 1, 2024, if:

(i) the feasibility study contains the
determinations described in Section 53G- 3- 102;
and

(ii) the municipality receives a report and
recommendation regarding the feasibility study in
a public meeting.

(6)(a) The municipal legislative body shall:

(i) provide for a [45- day]30- day public comment
period to begin :

(A) on the day the study is presented to the
municipal legislative body under Subsection (5);
[and]or

(B) if the municipal legislative body uses a
feasibility study described in Subsection (5)(b), on
July 1, 2024; and

(ii) hold at least two public hearings, as defined in
Section 10- 9a- 103, on the study and
recommendation.

(b) Within 14 days after the day on which the
public comment period ends, the municipal
legislative body shall vote on the creation of the
proposed new school district.

(c) A municipal legislative body approves a
proposal if a majority of the municipal legislative
body vote in favor of the proposal.

(d) Within five business days after the day on
which the municipal legislative body approves a



Third Special Session - 2024Ch. 3

5202

[proposal]request proposing the creation of a new
school district, the municipal legislative body shall
notify the legislative body and the county clerk of
each county described in Subsection (2)(a).

(7) The county clerks of the counties described in
Subsection (2)(a) shall submit the proposal for the
creation of a new school district to all legal voters
residing within the proposed new school district
boundaries for approval or rejection at the next
regular general election that is a least 65 days after
the day on which the municipal legislative body
complies with Subsection (6)(d).

(8) The new school district described in the
request and the reorganized new school district are
created if a majority of the voters in the proposed
new school district boundaries vote in favor of
creating the new school district.

[(7)(a) The legislative body of each county
described in Subsection (2) shall submit the
proposal to the county clerk to be voted on:]

[(i) by the legal voters residing within the
proposed new school district boundaries;]

[(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and]

[(iii) at the next regular general election or
municipal general election, whichever is first.]

[(b) A new school district is created if amajority of
the legal voters within the proposed new school
district boundaries voting on the proposal vote in
favor of the creation of the new district.]

[(8)](9) Nothing in this section prevents a
municipality from assisting the new school district
or reorganized new school district, including by:

(a) entering into a loan agreement with the new
school district or reorganized new school district; or

(b) assisting the new school district or
reorganized new school district in securing a line of
credit.

Section 17. Section 53G-3-301.4 is amended
to read:

53G-3-301.4. Creation of a new school
district - - By interlocal agreement
participants - - Procedures to follow.

(1) [Interlocal agreement participants may
initiate the process to create a new school district in
accordance with this section and with Section
53G- 3- 301.]

(a) On or after April 30, 2024, interlocal
agreement participants may file a request
proposing the creation of a new school district in
accordance with this section and Section
53G- 3- 301.

(b) A municipality may not:

(i) enter into more than one interlocal agreement
for the purpose of submitting for voter approval, in

the same election, a proposal to create a new school
district under this part; or

(ii) participate in a request under this section and
submit a request under Section 53G- 3- 301.3 for
the same election.

(c) A municipality may not withdraw from an
interlocal agreement under this part, unless, before
August 1 of the year in which the interlocal
agreement participants file the request under
Subsection (1)(a):

(i) the municipality votes, via the legislative body
of the municipality, to withdraw from the interlocal
agreement; and

(ii) a majority of all municipalities that are
participants in the interlocal agreement vote to
withdraw from the interlocal agreement, via a
separate vote of the legislative body of each
municipality.

(d) If a majority of all municipalities that are
participants in the interlocal agreement vote to
withdraw from the interlocal agreement under
Subsection (1)(a), the request is void and the
interlocal agreement participants may not
participate in a new or a revised request until the
following year.

(2)(a) [By]Except as provided inSubsection (3), by
a majority vote of each legislative body, the
legislative body of a municipality, together with at
least one other municipality, may enter into an
interlocal agreement in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act, for the
purpose of submitting for voter approval ameasure
to create a new school district if[:]

[(i) except as provided in Subsection (3),] the new
school district boundaries comply with the
requirements of Section 53G- 3- 301[; and].

[(ii) the combined population within the proposed
new school district of the interlocal agreement
participants is at least 80%of the total population of
the proposed new school district.]

(b) A county may only participate in an interlocal
agreement under this Subsection (2) for the
unincorporated areas of the county.

(c) Boundaries of a new school district created
under this section may include:

(i) a portion of one or more existing school
districts; and

(ii) a portion of the unincorporated area of a
county.

(3)(a) As used in this Subsection (3),
“municipality’s school district” means the school
district that includes all of the municipality in
which the isolated area is located except the
isolated area, as that term is defined in Section
53G- 3- 102.

(b) Notwithstanding Subsection 53G- 3- 301(3), a
municipality may be a participant in an interlocal
agreement under Subsection (2)(a) with respect to
some but not all of the area within the
municipality’s boundaries if:
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(i) the portion of the municipality proposed to be
included in the new school district would, if not
included, become an isolated area upon the creation
of the new school district; or

(ii)(A) the portion of the municipality proposed to
be included in the new school district is within the
boundaries of the same school district that includes
the other interlocal agreement participants; and

(B) the portion of the municipality proposed to be
excluded from the new school district is within the
boundaries of a school district other than the school
district that includes the other interlocal
agreement participants.

(c)(i) Notwithstanding Subsection 53G- 3- 301(3),
interlocal agreement participants may submit a
proposal to the legal voters residing within the
proposed new school district boundaries to create a
new school district in accordance with an interlocal
agreement under Subsection (2)(a), even though
the new school district boundaries would create an
isolated area, as that term is defined in Section
53G- 3- 102, if:

(A) the potential isolated area is contiguous to one
or more of the interlocal agreement participants;

(B) the interlocal participants submit a written
request to the municipality in which the potential
isolated area is located, requesting themunicipality
to enter into an interlocal agreement under
Subsection (2)(a) that proposes to submit for voter
approval a [measure]proposal to create a new
school district that includes the potential isolated
area; and

(C) the municipality, to which the interlocal
agreement participants submitted a request under
Subsection (3)(c)(i)(B), did not respond to the
written request within 30 days after the day on
which the request was submitted.

(ii) Each municipality receiving a request under
Subsection (3)(c)(i) shall hold at least two public
hearings to allow input from the public and affected
school districts regarding whether [or not ]the
municipality should enter into an interlocal
agreement with respect to the potential isolated
area.

(iii) A municipal legislative body approves a
proposal to enter into an interlocal agreement with
respect to the potential isolated area if amajority of
the municipal legislative body votes in favor of the
proposal.

(d)(i) The isolated area described in this
Subsection (3) shall, on July 1 of the second
calendar year following the local school board
general election date described in Section
53G- 3- 302, become part of the municipality’s
school district.

(ii) The divided district shall continue to provide
educational services to the isolatedareauntil July 1
of the second calendar year following the local
school board general election date described in
Section 53G- 3- 302.

(4)(a) [To initiate the school district creation
process under Subsection (1), interlocal]Interlocal
agreement participants shall file a request
described in Subsection (1) with the clerk of each
county inwhich any part of the proposed new school
district is located.

(b) The filing interlocal agreement participants
shall ensure that the request described in
Subsection (4)(a):

(i) indicates the typed or printed and current
residence address of each governing board member
making a request;

(ii) describes the proposed new school district
boundaries; and

(iii) designates up to five signers of the request as
sponsors, including as the contact sponsor, with the
mailing address and telephone number of each.

(5) Within five business days after the day on
which a request described in Subsection (4)(a) is
filed, the clerk of each county with which the
request is filed shall:

(a) determine whether the request complies with
this section and Section 53G- 3- 301; and

(b)(i) if the county clerk determines that the
request complies with the applicable requirements:

(A) certify the request and deliver the certified
request to the legislative bodies of the interlocal
agreement participants; and

(B) mail or deliver written notification of the
certification to the contact sponsor; or

(ii) if the county clerk determines that the request
fails to comply with any of the applicable
requirements, reject the request and notify the
contact sponsor in writing of the rejection and
reasons for the rejection.

(6)(a) If the county clerk fails to certify or reject a
request within the time specified in Subsection (5),
the request is considered to be certified.

(b)[(i)] If the county clerk rejects a request, the
interlocal agreement participants that submitted
the request may amend the request to correct the
deficiencies for which the county clerk rejected the
request, and refile the request.

(7)(a) Within 30 days after the day on which the
contact sponsor receives certification as described
in Subsection (5) or (6), the contact sponsor shall
request that the Legislative Audit Subcommittee
consider prioritizing a feasibility study, as that
term is defined in Section 53G- 3- 102.

(b) For the year 2024, the interlocal agreement
participants may use a feasibility study that
interlocal agreement participants conducted before
[July 31, 2024]July 1, 2024, if:

(i) the feasibility study contains the
determinations described in Section 53G- 3- 102;
and

(ii) the legislative bodies of the interlocal
agreement participants receive a report and
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recommendation regarding the feasibility study in
a public meeting.

(8)(a) The legislative bodies of the interlocal
agreement participants shall:

(i) provide for a [45- day]30- day public comment
period to begin :

(A) on the day on which the legislative bodies of
the interlocal agreement participants receive the
report under Subsection (7); [and]or

(B) on July 1, 2024, if the municipal legislative
body uses a feasibility study described in
Subsection (7)(b), regardless of whether the
municipal legislative body provided all or a portion
of a public comment period in relation to the
feasibility study before July 1, 2024; and

(ii) except as provided in Subsection (8)(d), hold at
least two public hearings, as defined in Section
10- 9a- 103, on the study and recommendation.

(b) Within 14 days after the day on which the
public comment period ends, the legislative bodies
of the interlocal agreement participants shall vote
on the creation of the proposed new school district.

(c) The interlocal agreement participants approve
a proposal if a majority of each of the legislative
bodies of the interlocal agreement participants’
members vote in favor of the proposal.

(d) If the municipal legislative body uses a
feasibility study described in Subsection (7)(b), the
number of public hearings required under
Subsection (8)(a)(ii) is reduced by the number of
public hearings the municipal legislative body held
on the feasibility study before July 1, 2024.

(9)[(a)] Within five business days after the day on
which the interlocal agreement participants
approve a [proposal]request proposing the creation
of a new school district, the interlocal agreement
participants shall notify the legislative body and
the county clerk of each county described in
Subsection (4)(a).

[(b) The legislative body of each county described
in Subsection (4) shall submit the proposal to the
respective clerk of each county to be voted on:]

[(i) by the legal voters residing within the
proposed new school district boundaries;]

[(ii) in accordance with the procedures and
requirements applicable to a regular general
election under Title 20A, Election Code; and]

[(iii) at the next regular general election or
municipal general election, whichever is first.]

[(10) A new school district is created if a majority
of the legal voters residing within the proposed new
district boundaries voting on the proposal vote in
favor of the creation of the new school district.]

(10)(a) The county clerks of the countiesdescribed
in Subsection (4)(a) shall submit the proposal for
the creation of a new school district to all legal
voters residing within the proposed new school
district boundaries for approval or rejection at the

next regular general election that is at least 65 days
after the day on which the interlocal agreement
participants comply with Subsection (9).

(b) The new school district described in the
request and the reorganized new school district are
created if a majority of the voters in the proposed
new school district boundaries vote in favor of
creating the new school district.

(11) Nothing in this section prevents an interlocal
agreement participant from assisting the new
school district or reorganized new school district,
including by:

(a) entering into a loan agreement with the new
school district or reorganized new school district; or

(b) assisting the new school district or
reorganized new school district in securing a line of
credit.

Section 18. Section 53G-3-302 is amended to
read:

53G-3-302. Election of local school board
members - - Allocation of assets and
liabilities - - Startup costs - - Transfer of
title.

(1)(a) If voters approve a proposal to create a new
school district under this part:

[(i) the legislative body of the county in which the
new school district and reorganized new school
district are located shall hold an election at the next
general election, or at a special election in
accordance with Section 20A- 1- 204, to elect:]

[(A) members to the local school board of the
divided school district whose terms are expiring;]

[(B) all members to the local school board of the
new school district; and]

[(C) all members to the local school board of the
reorganized new school district;]

(i) the legislative body of each county where all or
a part of the newschool district and the reorganized
new school district are located shall hold elections
during the year immediately following the year in
which the voters approve the proposal to elect
members to the local school board of the new school
district and the reorganized new school district, as
follows:

(A) the filing period for a declaration of candidacy
will be the same as the filing period for a municipal
election;

(B) the primary election will be held on the same
day as the municipal primary election; and

(C) the general election will be held on the same
day as the municipal general election;

(ii) the new school district and reorganized new
school district shall divide the assets and liabilities
of thedivided school district between the newschool
district and the reorganized new school district as
provided in Subsection (3) and Section 53G- 3- 307;

(iii) transferred employees shall be treated in
accordance with Sections 53G- 3- 205 and
53G- 3- 308;
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(iv) an individual residing within the boundaries
of a new school district or reorganized new school
district at the time the new school district is created
may, for six school years following the creation of
the new school district, elect to enroll in a secondary
school located outside the boundaries of the
reorganized new school district if:

(A) the individual resides within the boundaries
of that secondary school as of the day before the new
school district is created; and

(B) the individual would have been eligible to
enroll in that secondary school had the new school
district not been created;

(v) the reorganized new school district in which
the secondary school is located shall provide
educational services, including, if provided before
the creation of the new school district, busing to
each individual making an election under
Subsection (1)(a)(iv) for each school year for which
the individual makes the election; and

(vi) within one year following the date on which
thenewschool district begins providingeducational
services, the superintendent of each affected school
district shall meet, together with the state
superintendent, to determine if further boundary
changes should take place in accordance with
Section 53G- 3- 501.

[(b)(i) The county legislative body shall stagger
and adjust the terms of the initial members of the
local school boards of thenew school district and the
reorganized new school district so that
approximately half of the local school board is
elected every twoyears following theallocationdate
in accordance with Section 20A- 1- 104.]

(b)(i) The county or municipal legislative bodies
that conduct redistricting for thenewschool district
and the reorganized new school district shall, at the
meeting where the county or municipal legislative
bodies adopt the final redistrictingmaps, adjust the
initial terms of the board members for the new
school district and the reorganized new school
district, by lot, so that approximately half of the
board members on each board will have an initial
term of three years with the other members having
an initial term of five years.

(ii) The term of a member of the divided school
district local school board terminates on January 1
of the year following the allocation date[, or as
determined under Subsection (1)(b)(i)].

(iii) Notwithstanding the existence of the new
school district local school board and the
reorganized new school district local school board
under Subsection (1)(a)(i), the divided school
district local school board shall continue to function
and exercise authority as a local school board until
the allocation date to the extent necessary to
continue to provide educational services to the
entire divided school district.

(iv) An individualmay simultaneously serve as or
be elected to be amember of the local school board of
a divided school district and a member of the local
school board of:

(A) a new school district; or

(B) a reorganized new school district.

(2)(a) The divided school district local school
board shall, within 60 days after the creation date:

(i) prepare an inventory of the divided school
district’s:

(A) assets, both tangible and intangible, real and
personal; and

(B) liabilities; and

(ii) deliver a copy of the inventory to the Office of
the Legislative Auditor General.

(b) Following the local school board election date
described in Subsection (1)(a), the new school
district and reorganized new school district local
school boards shall:

(i) request a copy of the inventory described in
Subsection (2)(a) from the Office of the Legislative
Auditor General;

(ii) determine the allocation of the divided school
district’s assets and, except for indebtedness under
Section 53G- 3- 307, liabilities of the new school
district and reorganized new school district in
accordance with Subsection (3);

(iii) prepare a written report detailing the
allocation under Subsection (2)(b)(ii); and

(iv) deliver a copy of the written report to the
Office of the Legislative Auditor General and the
divided school district local board.

(c) The new school district and reorganized new
school district local boards shall determine the
allocation under Subsection (2)(b) and deliver the
report required under Subsection (2)(b) on or before
July 1 of the year following the school board election
date, unless that deadline is extended by mutual
agreement of the new school district and
reorganized new school district local boards.

(3)(a) As used in this Subsection (3):

(i) “Associated property” means furniture,
equipment, or supplies located in or specifically
associated with a physical asset.

(ii)(A) “Discretionary asset or liability” means,
except as provided in Subsection (3)(a)(ii)(B), an
asset or liability that is not tied to a specific project,
school, student, or employee by law or school
district accounting practice.

(B) “Discretionary asset or liability” does not
include a physical asset, associated property, a
vehicle, or bonded indebtedness.

(iii)(A) “Nondiscretionary asset or liability”
means, except as provided in Subsection
(3)(a)(iii)(B), an asset or liability that is tied to a
specific project, school, student, or employee by law
or school district accounting practice.

(B) “Nondiscretionary asset or liability” does not
include a physical asset, associated property, a
vehicle, or bonded indebtedness.

(iv) “Physical asset” means a building, land, or
water right together with revenue derived from the
lease or use of the building, land, or water right.
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(b) Except as provided under Subsection (3)(c),
the new school district and reorganized new school
district local school boards shall allocate all assets
and liabilities the divided school district owns on
the allocation date, both tangible and intangible,
real and personal as follows:

(i) a physical asset and associated property asset
shall be allocated to the school district in which the
physical asset is located;

(ii) a discretionary asset or liability shall be
allocated between the new school district and
reorganized new school district in proportion to the
student population of the school districts;

(iii) vehicles used for pupil transportation shall be
allocated:

(A) according to the transportation needs of
schools, as measured by the number and
assortment of vehicles used to serve eligible state
supported transportation routes serving schools
within the new school district and the reorganized
new school district; and

(B) in a manner that gives each school district a
fleet of vehicles for pupil transportation that is
equivalent in terms of age, condition, and variety of
carrying capacities; and

(iv) other vehicles shall be allocated:

(A) in proportion to the student population of the
school districts; and

(B) in a manner that gives each district a fleet of
vehicles that is similar in terms of age, condition,
and carrying capacities.

(c) By mutual agreement, the new school district
and reorganized new school district local school
boardsmay allocate anasset or liability in amanner
different than the allocation method specified in
Subsection (3)(b).

(4)(a) As used in this Subsection (4):

(i) “New school district startup costs” means the
costs and expenses incurred by a new school district
in order to prepare to begin providing educational
services on July 1 of the second calendar year
following the local school board [general election or
special ]election date described in Subsection
(1)(a)(i).

(ii) “Reorganized new school district startup
costs” means the costs and expenses that a
reorganized new school district incurs to make
necessary adjustments to deal with the impacts
resulting fromthe creationof thenewschooldistrict
and to prepare to provide educational services
within the reorganized new school district once the
new school district begins providing educational
services within the new school district.

(b) On or before January 1 of the year following
the new local school board [general election or
special ]election date described in Subsection
(1)(a)(i), the divided school district shall make the
unassigned reserve funds from the divided school
district’s general fund available for the use of the
reorganized new school district and the new school

district in proportion to the student enrollment of
each new school district.

(c) The divided school district may make
additional funds available for the use of the
reorganized new school district and the new school
district beyond the amount specified in Subsection
(4)(b) through an interlocal agreement.

(d) The following may access and spend money
made available under Subsection (4)(b):

(i) the reorganized new school district local school
board; and

(ii) the new school district local school board.

(e) The new school district and the reorganized
new school district may use the money made
available under Subsection (4)(b) to pay for the new
school district and reorganized new school district
startup costs.

(5)(a) The divided school district shall transfer
title or, if applicable, partial title of property to the
new school district and the reorganized new school
district in accordance with the allocation of
property as stated in the report under Subsection
(2)(b)(iii).

(b) The divided school district shall complete each
transfer of title or, if applicable, partial title to real
property andvehicles on or before one calendar year
from the date of the local school board election date
described in Subsection (1)(a)(i), except as that date
is changed by the mutual agreement of:

(i) the local school board of the divided school
district;

(ii) the local school board of the reorganized new
school district; and

(iii) the local school board of the new school
district.

(c) The divided school district shall complete the
transfer of all property not included in Subsection
(5)(b) on or before November 1 of the calendar year
following the local school board election date
described in Subsection (1)(a)(i).

(6) Except as provided in Subsection (5), a divided
school district may not transfer or agree to transfer
title to district property beginning on the day the
new school district or reorganized new school
district is created without the prior consent of:

(a) the legislative body of the municipality in
which the boundaries for the new school district or
reorganized new school district are entirely located;
or

(b) the legislative bodies of all interlocal
agreement participants in which the boundaries of
the new school district or reorganized new school
district are located.

Section 19. Section 53G-3-303 is amended to
read:

53G-3-303. New school district property tax
- - Limitations.

(1) A new school district, created under Section
53G- 3- 301.1, [53G- 3- 301.2, ]53G- 3- 301.3, or
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53G- 3- 301.4[,] and a reorganized new school
district may not impose a property tax before the
fiscal year in which the new school district and
reorganized new school district assume
responsibility for providing student instruction.

(2)(a) If at the time anew school district created in
accordance with Section 53G- 3- 301.1,
[53G- 3- 301.2, ]53G- 3- 301.3, or 53G- 3- 301.4,
assumes responsibility for student instruction any
portion of the territory within the new school
district was subject to a levy pursuant to Section
53F- 8- 301, the new school district’s board may:

(i) discontinue the levy for the new school district;

(ii) impose a levy on the new school district as
provided in Section 53F- 8- 301; or

(iii) impose the levy on the new school district,
subject to Subsection (2)(b).

(b) If the new school district’s local school board
applies a levy to the new school district in
accordance with Subsection (2)(a)(iii), the levy may
not exceed the maximum duration or rate
authorized by the voters of the divided school
district at the time of the vote to create the new
school district.

Section 20. Section 53G-3-305 is amended to
read:

53G-3-305. Redistricting - - Local school
board membership.

(1) Upon the creation of a new school district or a
reorganized new school district in accordance with
Section 53G- 3- 301.1, [53G- 3- 301.2,]
53G- 3- 301.3, or 53G- 3- 301.4, the applicable
legislative body shall redistrict the affected school
districts in accordance with Section 20A- 14- 201.

(2) Except as provided in Section 53G- 3- 302,
local school board membership in the affected
school districts shall be determined under Title
20A, Chapter 14, Part 2, Election of Members of
Local Boards of Education.

Section 21. Effective date.

(1) Except as provided in Subsection (2), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
on August 19, 2024.

Section 22. Retrospective operation.

This bill has retrospective operation to May 2,
2024.
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CHAPTER 4
H. B. 3004

Passed June 19, 2024
Approved June 21, 2024
Effective June 21, 2024

ENERGY SECURITY ADJUSTMENTS

Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Derrin R. Owens

LONG TITLE

General Description:
This bill amends provisions related to the
decommissioning or disposal of project entity assets
and the associated permitting process.

Highlighted Provisions:
This bill:
" amends provisions related to the notice of

decommissioning or disposal of project entity
assets;

" removes the requirement for the Legislative
Management Committee to make certain
recommendations if a project entity does not
provide notice of intent to file an application;

" requires the Decommissioned Asset Disposition
Authority (authority) to submit a complete
alternative air permit application to theDivision
of Air Quality (division) by December 31, 2024;

" requires the division to provide the results of an
evaluation to the authority within 30 days of
receipt of the application, unless additional time
is needed;

" requires the study on the state implementation
plan to focus on ensuring that the continued
operation of the power plants under an
alternative permit will not jeopardize the state’s
ability to meet federal air quality standards;

" repeals the project entity oversight committee;
and

" makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
11- 13- 318, as last amended by Laws of Utah 2024,

Chapter 512
11- 13- 320, as enacted by Laws of Utah 2024,

Chapter 512
19- 2- 109.4, as enacted by Laws of Utah 2024,

Chapter 512
63I- 1- 211, as last amended by Laws of Utah 2024,

Chapter 395
63I- 1- 263, as last amended by Laws of Utah 2024,

Chapter 285
79- 6- 401, as last amended by Laws of Utah 2024,

Chapters 33, 88 and 493
79- 6- 407, as enacted by Laws of Utah 2024,

Chapter 512
79- 6- 408, as enacted by Laws of Utah 2024,

Chapter 512

REPEALS:
11- 13- 317, as enacted by Laws of Utah 2022,

Chapter 322
63C- 26- 101, as enacted by Laws of Utah 2022,

Chapter 322
63C- 26- 201, as enacted by Laws of Utah 2022,

Chapter 322
63C- 26- 202, as enacted by Laws of Utah 2022,

Chapter 322

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-13-318 is amended to
read:

11-13-318. Notice of decommissioning or
disposal of project entity assets.

(1) As used in this section:

(a) “Alternative permit” means the same as that
term is defined in Section 11- 13- 320.

(b) “Decommissioning” means to remove an
electrical generation facility from active service.

(c) “Disposal” means the sale, transfer,
dismantling, or other disposition of a project
entity’s assets.

(d) “Division” means the Division of Air Quality
created in Section 19- 1- 105.

(e) “Fair market value” means the same as that
term is defined in Section 79- 6- 408.

(f)(i) “Project entity asset” means a project
entity’s:

(A) land;

(B) water;

[(B)](C) buildings; or

[(C)](D) essential equipment, including turbines,
generators, transformers, and transmission lines.

(ii) “Project entity asset” does not include an asset
that is not essential for the generation of electricity
in the project entity’s coal- powered electrical
generation facility.

(2) A project entity shall provide a notice of
decommissioning or disposal to the Legislative
Management Committee at least 180 days before:

(a) the disposal of any project entity assets; or

(b) the decommissioning of the project entity’s
coal- powered electrical generation facility.

(3) The notice of decommissioning or disposal
described in Subsection (2) shall include:

(a) the date of the intended decommissioning or
disposal;

(b) a description of the project entity’s
coal- powered electrical generation facility
intended for decommissioning or any project entity
asset intended for disposal; and

(c) the reasons for the decommissioning or
disposal.

(4) A project entity may not intentionally prevent
the functionality of the project entity’s existing
coal- powered electrical generation facility.
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(5) Notwithstanding the requirements in
Subsections (2) through (4), a project entity may
take any action necessary to transition to a new
electrical generation facility powered by natural
gas, hydrogen, or a combination of natural gas and
hydrogen, including any action that has been
approved by a permitting authority.

[(6) If a project entity intends to submit an
application for an alternative permit to the division
as described in Section 11- 13- 320, the project
entity shall notify the Legislative Management
Committee that the project entity intends to submit
an application before July 1, 2024.]

[(7) If a project does not notify the Legislative
Management Committee of an intent to submit an
application, the Legislative Management
Committee shall make recommendations to the
governor regarding appropriate action, which may
include calling a special session to enact legislation
reconstituting the board of the project entity.]

[(8)](6) A project entity shall provide the state the
option to purchase for fair market value a project
entity asset intended for decommissioning,with the
option remaining open for at least two years,
beginning on July 2, 2025.

Section 2. Section 11-13-320 is amended to
read:

11-13-320. Air quality permitting transition
process.

(1) As used in this section:

(a) “Alternative permit” means an amendment to
a transition permit that, for purposes of
transitioning an electrical generation facility to a
new facility, allows one or more existing generating
units to continue operating while also providing for
closure of one but not all existing generating units.

(b) “Authority” means the Decommissioned Asset
Disposition Authority established in Section
79- 6- 407.

(c) “Division” means the Division of Air Quality
created in Section 19- 1- 105.

(d) “Pre- existing permit” means the air quality
permit held by the operator of an existing electrical
generation facility prior to any amendments
associated with transitioning to a new facility.

(e) “Transition permit” means an amendment to
the pre- existing permit, issued to the operator of an
existing electrical generation facility for the
purpose of transitioning to a new electrical
generation facility, which authorizes construction
of the new facility but does not require closure of all
existinggeneratingunits until after the new facility
commences operation.

(2) A project entity that holds a pre- existing
permit for an existing electrical generation facility
withmultiple generatingunits, andhas been issued
a transition permit for a new electrical generation
facility,may submit an application to the division in
accordance with Section 19- 2- 109.4 for issuance of
an alternative permit.

[(3) If a project entity intends to submit an
application under Subsection (2), the project entity
shall provide a binding notice of intent to the
Legislative Management Committee on or before
July 1, 2024.]

[(4) If a project entity submits an application
underSubsection (2), theproject entity shall submit
the application on or before January 1, 2025.]

Section 3. Section 19-2-109.4 is amended to
read:

19-2-109.4. Project entity transition permit.

(1) As used in this section:

(a) “Alternative permit” means an amendment to
a transition permit that, for purposes of
transitioning an electrical generation facility to a
new facility, allows one ormore existing generating
units to continue operating while also providing for
closure of one but not all existing generating units.

(b) “Authority” means the Decommissioned Asset
Disposition Authority established in Section
79- 6- 407.

(c) “Division” means the Division of Air Quality
created in Section 19- 1- 105.

(d) “Pre- existing permit” means the air quality
permit held by the operator of an existing electrical
generation facility prior to any amendments
associated with transitioning to a new facility.

(e) “Project entity”means the same as that term is
defined in Section 11- 13- 103.

(f) “Transition permit” means an amendment to
the pre- existing permit, issued to the operator of an
existing electrical generation facility for the
purpose of transitioning to a new electrical
generation facility, which authorizes construction
of the new facility but does not require closure of all
existing generating unitsuntil after the new facility
commences operation.

(2) The division shall accept an application for an
alternative permit from a project entity that has
previously obtained a transition permit to
authorize the same new electrical generating
capacity contemplated by the transition permit.

(3) If the application for an alternative permit
meets the requirements established by the board:

(a) the division shall issue an approval order for
the alternative permit to the project entity;

(b) the conditions of the transition permit shall
cease to apply, including requirements to reduce
the capacity of existing generating units at the
electrical generation facility; and

(c) the project entity shall submit all
documentation required to modify any federal
operating permit required to be maintained by the
project entity, consistent with deadlines
established by the division.

(4) If an alternative permit is not approved under
Subsection (3), the conditions of the transition
permit shall remain effective.

(5)(a) Upon receipt of an alternative air permit
application prepared and submitted by the
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authority in accordance with Subsection
79- 6- 407(4)(c), the division shall conduct a full
evaluation as if the application had been prepared
and submitted by a project entity to determine
whether the alternative air permit would be issued
if applied for by the project entity.

(b) The division shall provide the results of any
evaluation conducted under Subsection (5)(a) to the
authority [no later than January 30, 2025.]within
30 days after the date that the division receives the
application described in Subsection (5)(a), unless
the division provideswrittennotice to the authority
that additional time is needed to complete the
evaluation.

(c) If the division concludes after evaluation that
an alternative permit would likely be issued to a
project entity, the authority shall, within 30 days
after the authority receives the results of the
evaluation, submit recommendations to the
Legislative Management Committee regarding
options for the state to continue to authorize
construction of the project entity’s new electrical
generation facility that do not require the closure of
all of the project entity’s existing electrical
generating facilities.

(6) The division shall evaluate an application for
an alternative permit independently from any
pre- existing permit or transition permit based on
updated assumptions, modeling, and requirements
established in rule by the division and may rely
upon the reduction of capacity of the existing
electrical generation facility only as necessary to
ensure that emissions of the new generating facility
do not exceed thresholds established by federal law
which would necessitate new source review as a
major modification.

Section 4. Section 63I-1-211 is amended to
read:

63I-1-211. Repeal dates: Title 11.

[(1) Section 11- 13- 317, related to the Project
Entity Oversight Committee, is repealed July 1,
2027. (2)] Title 11, Chapter 59, Point of the
Mountain State Land Authority Act, is repealed
January 1, 2029.

Section 5. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63N.

(1) Subsection 63A- 5b- 405(5), relating to
prioritizing and allocating capital improvement
funding, is repealed July 1, 2024.

(2) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(3) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(4) Title 63C, Chapter 18, Behavioral Health
Crisis Response Committee, is repealed December
31, 2026.

(5) Title 63C, Chapter 23, Education and Mental
Health Coordinating Committee, is repealed
December 31, 2024.

(6) Title 63C, Chapter 25, State Finance Review
Commission, is repealed July 1, 2027.

[(7) Title 63C, Chapter 26, Project Entity
Oversight Committee, is repealed July 1, 2027.]

[(8)](7) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

[(9)](8) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

[(10)](9) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed on July
1, 2028.

[(11)](10) Section 63G- 6a- 805, which creates the
Purchasing from Persons with Disabilities
Advisory Board, is repealed July 1, 2026.

[(12)](11) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

[(13)](12) Title 63H, Chapter 4, Heber Valley
Historic Railroad Authority, is repealed July 1,
2029.

[(14)](13) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

[(15)](14) Subsection 63J- 1- 602.2(16), related to
the Communication Habits to reduce Adolescent
Threats (CHAT) Pilot Program, is repealed July 1,
2029.

[(16)](15) Subsection 63J- 1- 602.2(26), related to
the Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(17)](16) Section 63L- 11- 204, creating a canyon
resource management plan to Provo Canyon, is
repealed July 1, 2025.

[(18)](17) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

[(19)](18) Title 63M, Chapter 7, Part 7, Domestic
Violence Offender Treatment Board, is repealed
July 1, 2027.

[(20)](19) Section 63M- 7- 902, Creation - -
Membership - - Terms - - Vacancies - - Expenses, is
repealed July 1, 2029.

[(21)](20) Title 63M, Chapter 11, Utah
Commission on Aging, is repealed July 1, 2026.

[(22)](21) Title 63N,Chapter 1b, Part 4,Women in
the Economy Subcommittee, is repealed January 1,
2030.

[(23)](22) Title 63N,Chapter 2, Part 2, Enterprise
Zone Act, is repealed July 1, 2028.

[(24)](23) Section 63N- 2- 512, related to theHotel
Impact Mitigation Fund, is repealed July 1, 2028.

[(25)](24) Title 63N, Chapter 3, Part 9, Strategic
InnovationGrant Pilot Program, is repealed July 1,
2027.

[(26)](25) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(27)](26) In relation to the Rural Employment
Expansion Program, on July 1, 2028:
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(a) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed; and

(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.

[(28)](27) Section 63N- 4- 804, which creates the
Rural Opportunity Advisory Committee, is
repealed July 1, 2027.

[(29)](28) In relation to the Board of Tourism
Development, on July 1, 2025:

(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;

(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;

(c) Subsection 63N- 7- 101(1), which defines
“board,” is repealed;

(d) Subsection 63N- 7- 102(3)(c), which requires
the Utah Office of Tourism to receive approval from
theBoard ofTourismDevelopment, is repealed; and

(e) Title 63N, Chapter 7, Part 2, Board of Tourism
Development, is repealed.

Section 6. Section 79-6-401 is amended to
read:

79-6-401. Office of Energy Development - -
Creation - - Director - - Purpose - -
Rulemaking regarding confidential
information - - Fees - - Transition for
employees.

(1) There is created an Office of Energy
Development within the Department of Natural
Resources to be administered by a director.

(2)(a) The executive director shall appoint the
director and the director shall serve at the pleasure
of the executive director.

(b) The director shall have demonstrated the
necessary administrative and professional ability
through education and experience to efficiently and
effectively manage the office’s affairs.

(3) The purposes of the office are to:

(a) serve as the primary resource for advancing
energy and mineral development in the state;

(b) implement:

(i) the state energy policy under Section
79- 6- 301; and

(ii) the governor’s energy and mineral
development goals and objectives;

(c) advance energy education, outreach, and
research, including the creation of elementary,
higher education, and technical college energy
education programs;

(d) promote energy and mineral development
workforce initiatives;

(e) support collaborative research initiatives
targeted at Utah- specific energy and mineral
development;

(f) in coordination with the Department of
Environmental Quality and other relevant state
agencies:

(i) develop effective policy strategies to advocate
for and protect the state’s interests relating to
federal energy and environmental entities,
programs, and regulations;

(ii) participate in the federal environmental
rulemaking process by:

(A) advocating for positive reform of federal
energy and environmental regulations and
permitting;

(B) coordinatingwith other states to develop joint
advocacy strategies; and

(C) conducting other government relations
efforts; and

(iii) direct the funding of legal efforts to combat
federal overreach and unreasonable delays
regarding energy and environmental permitting;
and

(g) fund the development of detailed and accurate
forecasts of the state’s long- termenergy supply and
demand, including a baseline projection of expected
supply and demand and analysis of potential
alternative scenarios.

(4) By following the procedures and requirements
of Title 63J, Chapter 5, Federal Funds Procedures
Act, the office may:

(a) seek federal grants or loans;

(b) seek to participate in federal programs; and

(c) in accordance with applicable federal program
guidelines, administer federally funded state
energy programs.

(5) The office shall perform the duties required by
Sections 11- 42a- 106, 59- 5- 102, 59- 7- 614.7,
59- 10- 1029, [63C- 26- 202, ]Part 5, Alternative
Energy Development Tax Credit Act, and Part 6,
High Cost Infrastructure Development Tax Credit
Act.

(6)(a) For purposes of administering this section,
the office may make rules, by following Title 63G,
Chapter 3, Utah Administrative Rulemaking Act,
to maintain as confidential, and not as a public
record, information that the office receives fromany
source.

(b) The office shall maintain information the
office receives from any source at the level of
confidentiality assigned by the source.

(7) The office may charge application, filing, and
processing fees in amounts determined by the office
in accordance with Section 63J- 1- 504 as dedicated
credits for performing office duties described in this
part.

(8)(a) An employee of the office on April 30, 2024,
is an at- will employee.
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(b) For an employee described in Subsection (8)(a)
who was employed by the office on April 30, 2024,
the employee shall have the same salary andbenefit
options an employee hadwhen the office was part of
the office of the governor.

(c) An employee of the office hired on or afterMay
1, 2024, shall receive compensation as provided in
Title 63A, Chapter 17, Utah State Personnel
Management Act.

(9)(a) The office shall prepare a strategic energy
plan to achieve the state’s energy policy, including:

(i) technological and infrastructure innovation
needed to meet future energy demand including:

(A) energy production technologies;

(B) battery and storage technologies;

(C) smart grid technologies;

(D) energy efficiency technologies; and

(E) any other developing energy technology,
energy infrastructure planning, or investments
thatwill assist the state inmeeting energy demand;

(ii) the state’s efficient use and development of:

(A) energy resources, including natural gas, coal,
clean coal, hydrogen, oil, oil shale, and oil sands;

(B) renewable energy resources, including
geothermal, solar, hydrogen, wind, biomass,
biofuel, and hydroelectric;

(C) nuclear power; and

(D) earth minerals;

(iii) areas of energy- related academic research;

(iv) specific areas of workforce development
necessary for an evolving energy industry;

(v) the development of partnershipswith national
laboratories; and

(vi) a proposed state budget for economic
development and investment.

(b) In preparing the strategic energy plan, the
office shall:

(i) consult with stakeholders, including
representatives from:

(A) energy companies in the state;

(B) private and public institutions of higher
education within the state conducting
energy- related research; and

(C) other state agencies; and

(ii) use modeling and industry standard data to:

(A) define the energy services required by a
growing economy;

(B) calculate energy needs;

(C) develop state strategy for energy
transportation, including transmission lines,
pipelines, and other infrastructure needs;

(D) optimize investments to meet energy needs at
the least cost and least riskwhilemeeting thepolicy
outlined in this section;

(E) address state needs and investments through
a prospective 30- year period, divided into five- year
working plans; and

(F) update the plan at least every two years.

(c) The office shall report annually to the Public
Utilities, Energy, and Technology Interim
Committee on or before the October interim
meeting describing:

(i) progress towards creation and implementation
of the strategic energy plan;

(ii) the plan’s compliance with the state energy
policy; and

(iii) a proposed budget for the office to continue
development of the strategic energy plan.

(10) The director shall:

(a) annually review and propose updates to the
state’s energy policy, as contained in Section
79- 6- 301;

(b) promote as the governor considers necessary:

(i) the development of cost- effective energy
resources both renewable and nonrenewable; and

(ii) educational programs, including programs
supporting conservation and energy efficiency
measures;

(c) coordinate across state agencies to assure
consistency with state energy policy, including:

(i) working with the State Energy Program to
promote access to federal assistance for
energy- related projects for state agencies and
members of the public;

(ii) working with the Division of Emergency
Management to assist the governor in carrying out
the governor’s energy emergency powers under
Title 53, Chapter 2a, Part 10, Energy Emergency
Powers of the Governor Act;

(iii) participating in the annual review of the
energy emergency plan and the maintenance of the
energy emergency plan and a current list of contact
persons required by Section 53- 2a- 902; and

(iv) identifying and proposing measures
necessary to facilitate low- income consumers’
access to energy services;

(d) coordinate with the Division of Emergency
Management ongoing activities designed to test an
energy emergency plan to ensure coordination and
information sharing among state agencies and
political subdivisions in the state, public utilities
and other energy suppliers, and other relevant
public sector persons as required by Sections
53- 2a- 902, 53- 2a- 1004, 53- 2a- 1008, and
53- 2a- 1010;

(e) coordinate with requisite state agencies to
study:
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(i) the creation of a centralized state repository for
energy- related information;

(ii) methods for streamlining state review and
approval processes for energy- related projects; and

(iii) the development of multistate energy
transmission and transportation infrastructure;

(f) coordinate energy- related regulatory
processes within the state;

(g) compile, and make available to the public,
information about federal, state, and local approval
requirements for energy- related projects;

(h) act as the state’s advocate before federal and
local authorities for energy- related infrastructure
projects or coordinate with the appropriate state
agency; and

(i) help promote the Division of Facilities
Construction and Management’s measures to
improve energy efficiency in state buildings.

(11) The director has standing to testify on behalf
of the governor at the Public Service Commission
created in Section 54- 1- 1.

(12) The office shall include best practices in
developing actionable goals and recommendations
as part of preparing and updating every two years
the strategic energy plan required under
Subsection (9).

(13) The office shall maintain and regularly
update a public website that provides an accessible
dashboard of relevant metrics and reports and
makes available the data used to create the
strategic energy plan.

Section 7. Section 79-6-407 is amended to
read:

79-6-407. Decommissioned Asset Disposition
Authority.

(1) As used in this section:

(a) “Asset intended for decommissioning” means
an electrical generation facility owned by a project
entity that is intended to be removed from active
service.

(b) “Authority” means the Decommissioned Asset
Disposition Authority created in this section.

(c) “Fair market value” means the value of an
electrical generation facility considering both the
assets and liabilities of the facility, including the
value of water rights necessary to operate the
existing electrical generation facility at full
capacity.

(d) “Highest and best purchase offer” means the
purchase offer for the asset intended for
decommissioning that the authority determines to
be in the overall best interest of the state,
considering:

(i) the purchase price offer amount;

(ii) the potential purchaser’s:

(A) commitment to utilize the best available
control technology;

(B) intent to use state resources to the maximum
extent feasible;

(C) commitment to provide jobs and other
economic benefits to the state;

(D) intent to promote the interests of state
residents and ratepayers; and

(E) financial capability; and

(iii) any other factors the authority considers
relevant.

(e) “Project entity”means the same as that term is
defined in Section 11- 13- 103.

(2) There is established within the office the
Decommissioned Asset Disposition Authority.

(3)(a) The authority shall be composed of:

(i) the executive director of the office;

(ii) two members appointed by the governor;

(iii) two members appointed by the president of
the Senate; and

(iv) two members appointed by the speaker of the
House of Representatives.

(b) The office shall provide staff and support to the
authority.

(4) The authority shall:

(a) provide recommendations to the governor and
Legislature regarding the state exercising an
option to purchase an asset intended for
decommissioning;

(b) if the state exercises an option to purchase the
asset intended for decommissioning under Section
11- 13- 318:

(i) enter into contracts and agreements related to
the decommissioned asset;

(ii) govern the disposition of assets intended for
decommissioning as outlined in Subsection [(5);](6);
and

(iii) take any other action necessary for
governance of a decommissioned asset purchased
by the state;[ and]

(c) contract with independent professionals that
have expertise in emissions modeling, air quality
impact assessments, regulatory compliance, and
any other discipline necessary for the preparation
and submission of a complete alternative air permit
application, including:

(i) conducting emissions modeling, air quality
impact assessments, and gathering any other
information necessary for inclusion in a complete
alternative air permit application;

(ii) preparing the full application with all
necessary information included, as would be
required for an application submitted by the owner
of the electrical generation facility; and
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(iii) submitting the full permit application to the
Division of Air Quality[.]; and

(d) submit a complete alternative air permit
application to the division on or before December
31, 2024, unless the authority determines that it is
not feasible to submit a complete application on or
before that date.

(5) If the authority determines under Subsection
(4)(d) that it is not feasible to submit a complete
application on or before December 31, 2024, the
authority shall:

(a) submit a written report to the Legislative
Management Committee on or before December 15,
2024, explaining the reasons for the delay and
providing an estimated time line for submitting the
complete application; and

(b) submit the complete application to thedivision
as soon as practicable after December 31, 2024.

[(5)](6) If the state exercises an option to purchase
or otherwise take control of the asset intended for
decommissioning under Section 11- 13- 318, the
authority may, no sooner than July 2, 2025:

(a) hold a public hearing to receive comment and
evidence regarding:

(i) the fairmarket value of the asset, including the
valuation study conducted by the authority under
Section 79- 6- 408; and

(ii) the proposed disposition of the
decommissioned asset;

(b) establish procedures and timelines for
potential purchasers to submit binding purchase
offers;

(c) evaluate all purchase offers to determine the
highest and best purchase offer;

(d) approve the sale of the decommissioned asset
to the purchaser that has submitted the highest and
best purchase offer; and

(e) take any other action necessary to govern the
disposition of the decommissioned asset in
accordance with this section.

[(6)](7) In accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the
authority shall make rules that establish:

(a) procedures and associated timelines for
potential purchasers to submit binding purchase
offers for a decommissioned asset;

(b) objective criteria and a process to evaluate all
purchase offers submitted for a decommissioned
asset and determine which purchase offer is the
highest and best offer; and

(c) a process for the authority to approve the sale
of a decommissioned asset to the purchaser that has
submitted the highest and best purchase offer.

Section 8. Section 79-6-408 is amended to
read:

79-6-408. Study of project entity asset
intended for decommissioning.

(1) As used in this section:

(a) “Authority” means the Decommissioned Asset
DispositionAuthority, created inSection79- 6- 407.

(b) “Fair market value” means the same as that
term is defined in Section 79- 6- 407.

(2) The authority, in consultation with the office,
shall conduct a study to:

(a) evaluate issues in regards to a state
implementation plan as a result of issuing an
alternative permit under Section 19- 2- 109.4;

(b) establish the fair market value of an electrical
generation facility that a project entity intends to
decommission; and

(c) evaluate the potential sale of the facility tonew
owners.

(3) In conducting the study described in this
section, the authority shall contract or consult with
independent professionals with expertise in:

(a) areas relevant to environmental regulatory
compliance and clean air act state implementation
plan development, including:

(i) related electric generation capacity;

(ii) resource adequacy; and

(iii) economic development considerations; and

(b) areas relevant to the valuation and disposition
of electrical generation facilities, including:

(i) engineering;

(ii) environmental assessments;

(iii) energy economics;

(iv) water rights;

(v) mineral rights;

(vi) regulatory analysis;

(vii) financial analysis;

(viii) real estate valuation; and

(ix) legal analysis.

(4) The study described in Subsection (2) shall:

(a) for the evaluation of issues in regards to a state
implementation plan as a result of issuing an
alternative permit under Section 19- 2- 109.4,
based on input from the Division of Air Quality and
independent modeling, legal analysis, and
economic analysis, evaluate:

(i) any technical deficiencies that could occur in a
state implementation plan as a result of issuing an
alternative permit; and

(ii) options for revising the state implementation
plan to [maximize flexibility for the state to utilize
an alternative permit and preserve electric
generating capacity sufficient to support economic
growth in the state while ensuring the state
implementation plan meets federal air quality
standards;]ensure that the continued operation of
the power plants under an alternative permit will
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not jeopardize the state’s ability to meet federal air
quality standards;

(b) for the valuationof theproject entity asset that
a project entity intends to decommission, include:

(i) an assessment of all assets associated with the
electrical generation facility, including real
property, equipment, water rights, mineral rights,
and any other associated assets;

(ii) an assessment of all financial assets and
potential financial liabilities or risks related to the
electrical generation facility intended for
decommissioning;

(iii) an analysis of any encumbrances on the
electrical generation facility;

(iv) the impact on valuation of an electrical
generation facility related to the issuance of an
alternative air quality permit under Section
19- 2- 109.4;

(v) a review of any potential effect a sale of the
electrical generation facility would have on
liabilities related to the electrical generation
facility;

(vi) incorporation of any relevant local, regional,
or national economic and market factors that may
impact the fair market value; and

(vii) any other factors the authority considers
relevant in establishing a fair market value for the
electrical generation facility; and

(c) to evaluate the issues surrounding a potential
sale of the facility, include:

(i) potential purchase and sale agreement terms;

(ii) the necessary financial capability of a
potential purchaser, including experience raising
capital, access to capital, financial stability, and
ability to provide security for obligations related to
decommissioning, remediation, and other
liabilities;

(iii) operational experience and capability of a
potential purchaser, including experience
operating electrical generation facilities,
contracting history, and historical operating
metrics;

(iv) permitting, regulatory compliance, and
construction issues for continued operation of the
facility;

(v) the likelihood that continued operation of the
facility would impact other electrical generation
facilities in the state;

(vi) the potential for continued operation of the
facility to infringe on existing utility service
territories;

(vii) the viability of alternative business models
for continued operation of the facility;

(viii) potential community and regional impacts
resulting from continued operation or the
retirement of the facility; and

(ix) the potential for continued operation of the
facility to interfere with the rights and interests of
the project entity, the project entity’s members,
power purchasers, bondholders, creditors, or other
entities.

(5) In conducting the study described in
Subsection (2), the project entity shall timely
provide to the authority information related to the
assets and potential liabilities of the electrical
generation facility intended for decommissioning.

(6) The authority shall report the progress and
results of the study to the Public Utilities, Energy,
and Technology Interim Committee on or before
November 30, 2024.

Section 9. Repealer.

This bill repeals:

Section 11-13-317, Submitting to the Project
Entity Oversight Committee.

Section 63C-26-101, Definitions.

Section 63C-26-201, Project Entity
Oversight Committee created.

Section 63C-26-202, Committee duties - -
Office of Energy Development duties.

Section 10. Effective date.

(1)Except asprovided inSubsections (2) and (3), if
approved by two- thirds of all the members elected
to each house, this bill takes effect upon approval by
the governor, or the day following the constitutional
time limit of UtahConstitution, Article VII, Section
8,without the governor’s signature, or in the case of
a veto, the date of veto override.

(2) If this bill is not approved by two- thirds of all
members elected to each house, this bill takes effect
on August 19, 2024.

(3) The actions affecting Section 63I- 1- 263
(Effective 07/01/2024) take effect on July 1, 2024.
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CHAPTER 5
H. B. 3005

Passed June 19, 2024
Approved June 21, 2024
Effective June 21, 2024

SUNSET AND REPEAL DATE CODE
CORRECTIONS

Chief Sponsor: Jefferson Moss
Senate Sponsor: Ann Millner

LONG TITLE

General Description:
This bill non- substantively amends codified sunset
and repeal date provisions to conform to a
standardized format.

Highlighted Provisions:
This bill:
" non- substantively amends provisions in the

following titles to conform to a standardized
format adopted during the 2024 General
Session:
S Title 63I, Chapter 1, Part 2, Repeal Dates

Requiring Committee Review by Title; and
S Title 63I, Chapter 2, Part 2, Repeal Dates by

Title;
" non- substantively amends provisions in other

portions of code to give effect to provisions from
the sunset and repeal date code that no longer fit
within the standardized format;

" corrects a sunset date regarding the
Agricultural and Wildlife Damage Prevention
Board to reflect the delay of the sunset that the
Legislature enacted during the 2024 General
Session;

" removes a repeal date regarding a section that
provides budgetary flexibility to local education
agencies to reflect the intent of a change to the
underlying statute that the Legislature enacted
during the 2023 General Session to make the
flexibility permanent;

" provides uncodified language to nullify the
portion of Section 195 of S.B. 95, Chapter 366,
Laws of Utah 2024, that would repeal Section
63I- 1- 230, Repeal dates: Title 30; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
9- 6- 404, as last amended by Laws of Utah 2024,

Chapter 368
26B- 2- 231, as last amended by Laws of Utah 2023,

Chapter 310 and renumbered and
amended by Laws of Utah 2023, Chapter
305

26B- 3- 213, as last amended by Laws of Utah 2024,
Chapter 245

26B- 5- 112, as last amended by Laws of Utah 2024,
Chapter 245

26B- 5- 606, as last amended by Laws of Utah 2023,
Chapter 282 and renumbered and

amended by Laws of Utah 2023, Chapter
308

26B- 5- 609, as last amended by Laws of Utah 2024,
Chapter 245

26B- 5- 610, as last amended by Laws of Utah 2024,
Chapter 245

53- 2d- 702, as renumbered and amended by Laws
of Utah 2023, Chapters 307, 310

53E- 4- 202, as last amended by Laws of Utah 2023,
Chapter 435

63H- 7a- 302, as last amended by Laws of Utah
2020, Chapter 368

63I- 1- 107, as enacted by Laws of Utah 2024,
Chapter 385

63I- 1- 204, as last amended by Laws of Utah 2024,
Chapters 358, 385, 395, and 507

63I- 1- 209, as last amended by Laws of Utah 2024,
Chapters 323, 328, 379, 395, and 506

63I- 1- 210, as last amended by Laws of Utah 2024,
Chapter 534

63I- 1- 211, as last amended by Laws of Utah 2024,
Chapter 395

63I- 1- 217, as last amended by Laws of Utah 2024,
Chapters 87, 385

63I- 1- 217, as last amended by Laws of Utah 2024,
Chapter 538

63I- 1- 219, as last amended by Laws of Utah 2024,
Chapters 356, 381 and 507

63I- 1- 220, as last amended by Laws of Utah 2017,
Chapter 181

63I- 1- 223, as last amended by Laws of Utah 2024,
Chapters 385, 395

63I- 1- 226, as last amended by Laws of Utah 2024,
Chapters 182, 245, 250, 277, 292, 395, and
439

63I- 1- 226, as last amended by Laws of Utah 2024,
Chapter 285

63I- 1- 230, as last amended by Laws of Utah 2021,
Chapter 91

63I- 1- 232, as last amended by Laws of Utah 2024,
Chapters 245, 385

63I- 1- 234, as last amended by Laws of Utah 2024,
Chapters 34, 385 and 507

63I- 1- 235, as last amended by Laws of Utah 2024,
Chapters 360, 395, 506, and 507

63I- 1- 238, as last amended by Laws of Utah 2008,
Chapter 148 and renumbered and
amended by Laws of Utah 2008, Chapter
382

63I- 1- 241, as last amended by Laws of Utah 2024,
Chapter 134

63I- 1- 241
63I- 1- 249, as last amended by Laws of Utah 2024,

Chapter 422
63I- 1- 251, as last amended by Laws of Utah 2024,

Chapter 510
63I- 1- 253, as last amended by Laws of Utah 2024,

Chapters 20, 32, 45, 69, 355, 395, 506, and
507

63I- 1- 253, as last amended by Laws of Utah 2024,
Chapters 21, 319

63I- 1- 253
63I- 1- 257, as last amended by Laws of Utah 2019,

Chapter 136
63I- 1- 258, as last amended by Laws of Utah 2024,

Chapters 393, 507 and 539
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63I- 1- 259, as last amended by Laws of Utah 2024,
Chapter 243

63I- 1- 262, as last amended by Laws of Utah 2023,
Chapters 268, 270, 282, and 329 and last
amended by Coordination Clause, Laws
of Utah 2023, Chapter 329

63I- 1- 263, as last amended by Laws of Utah 2024,
Chapters 36, 159, 245, 361, 362, 381, 395,
434, 506, 507, and 540

63I- 1- 263, as last amended by Laws of Utah 2024,
Chapter 285

63I- 1- 264, as last amended by Laws of Utah 2024,
Chapter 182

63I- 1- 265, as last amended by Laws of Utah 2024,
Chapters 384, 385 and 507

63I- 1- 269, as last amended by Laws of Utah 2022,
Chapter 435

63I- 1- 272, as last amended by Laws of Utah 2024,
Chapters 359, 385 and 510

63I- 1- 273, as last amended by Laws of Utah 2024,
Chapters 317, 335 and 522

63I- 1- 276, as last amended by Laws of Utah 2024,
Chapters 250, 385

63I- 1- 277, as last amended by Laws of Utah 2024,
Chapter 385

63I- 1- 278, as last amended by Laws of Utah 2024,
Chapters 167, 199 and 260

63I- 1- 278
63I- 1- 278, as last amended by Laws of Utah 2024,

Chapter 180
63I- 1- 279, as last amended by Laws of Utah 2024,

Chapters 183, 317 and 507
63I- 1- 280, as last amended by Laws of Utah 2024,

Chapters 276, 385
63I- 2- 102, as enacted by Laws of Utah 2024,

Chapter 385
63I- 2- 204, as last amended by Laws of Utah 2024,

Chapters 61, 385 and 507
63I- 2- 207, as enacted by Laws of Utah 2024,

Chapter 507
63I- 2- 209, as last amended by Laws of Utah 2024,

Chapters 328, 368, 506, and 507
63I- 2- 210, as last amended by Laws of Utah 2024,

Chapters 342, 385
63I- 2- 213, as last amended by Laws of Utah 2024,

Chapters 186, 385 and 507
63I- 2- 215
63I- 2- 217, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 219, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 220, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 223, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 226, as last amended by Laws of Utah 2024,

Chapters 250, 299, 439, 506, 507, and 536
63I- 2- 226, as last amended by Laws of Utah 2024,

Chapter 310
63I- 2- 231, as last amended by Laws of Utah 2021,

Chapter 353
63I- 2- 232, as last amended by Laws of Utah 2024,

Chapter 94
63I- 2- 234, as last amended by Laws of Utah 2024,

Chapters 385, 507
63I- 2- 235, as last amended by Laws of Utah 2024,

Chapters 385, 506

63I- 2- 236, as last amended by Laws of Utah 2024,
Chapters 217, 506

63I- 2- 248, as last amended by Laws of Utah 2018,
Chapter 281

63I- 2- 251, as last amended by Laws of Utah 2024,
Chapter 385

63I- 2- 253, as last amended by Laws of Utah 2024,
Chapters 21, 332, 372, 449, 497, and 507

63I- 2- 253, as last amended by Laws of Utah 2024,
Chapters 460, 484, 506, and 525

63I- 2- 254, as renumbered andamended by Laws of
Utah 2008, Chapter 382

63I- 2- 256
63I- 2- 258, as last amended by Laws of Utah 2024,

Chapter 507
63I- 2- 259, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 261, as last amended by Laws of Utah 2024,

Chapters 227, 385
63I- 2- 262, as last amended by Laws of Utah 2023,

Chapter 329
63I- 2- 263, as last amended by Laws of Utah 2024,

Chapters 241, 357, 506, 507, and 509
63I- 2- 263, as last amended by Laws of Utah 2024,

Chapter 467
63I- 2- 263, as last amended by Laws of Utah 2024,

Chapter 180
63I- 2- 264, as last amended by Laws of Utah 2024,

Chapters 266, 385
63I- 2- 264, as last amended by Laws of Utah 2024,

Chapter 467
63I- 2- 265, as last amended by Laws of Utah 2023,

Chapter 153
63I- 2- 267, as last amended by Laws of Utah 2023,

Chapters 139, 530
63I- 2- 272, as last amended by Laws of Utah 2024,

Chapters 381, 385
63I- 2- 273, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 275, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 276, as last amended by Laws of Utah 2024,

Chapters 332, 385
63I- 2- 277, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 278, as last amended by Laws of Utah 2024,

Chapter 166
63I- 2- 278, as last amended by Laws of Utah 2024,

Chapter 366
63I- 2- 279, as last amended by Laws of Utah 2024,

Chapters 376, 385
63I- 2- 280, as last amended by Laws of Utah 2024,

Chapter 385
63I- 2- 281, as enacted by Laws of Utah 2024,

Chapter 366
63N- 2- 511, as last amended by Laws ofUtah 2022,

Chapter 362

ENACTS:
63I- 1- 203, Utah Code Annotated 1953
63I- 1- 206, Utah Code Annotated 1953
63I- 1- 208, Utah Code Annotated 1953
63I- 1- 212, Utah Code Annotated 1953
63I- 1- 214, Utah Code Annotated 1953
63I- 1- 215, Utah Code Annotated 1953
63I- 1- 216, Utah Code Annotated 1953
63I- 1- 218, Utah Code Annotated 1953
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63I- 1- 222, Utah Code Annotated 1953
63I- 1- 225, Utah Code Annotated 1953
63I- 1- 229, Utah Code Annotated 1953
63I- 1- 239, Utah Code Annotated 1953
63I- 1- 242, Utah Code Annotated 1953
63I- 1- 243, Utah Code Annotated 1953
63I- 1- 245, Utah Code Annotated 1953
63I- 1- 246, Utah Code Annotated 1953
63I- 1- 247, Utah Code Annotated 1953
63I- 1- 248, Utah Code Annotated 1953
63I- 1- 250, Utah Code Annotated 1953
63I- 1- 252, Utah Code Annotated 1953
63I- 1- 255, Utah Code Annotated 1953
63I- 1- 256, Utah Code Annotated 1953
63I- 1- 268, Utah Code Annotated 1953
63I- 1- 270, Utah Code Annotated 1953
63I- 1- 271, Utah Code Annotated 1953
63I- 1- 275, Utah Code Annotated 1953
63I- 2- 203, Utah Code Annotated 1953
63I- 2- 206, Utah Code Annotated 1953
63I- 2- 208, Utah Code Annotated 1953
63I- 2- 212, Utah Code Annotated 1953
63I- 2- 214, Utah Code Annotated 1953
63I- 2- 216, Utah Code Annotated 1953
63I- 2- 218, Utah Code Annotated 1953
63I- 2- 222, Utah Code Annotated 1953
63I- 2- 225, Utah Code Annotated 1953
63I- 2- 229, Utah Code Annotated 1953
63I- 2- 230, Utah Code Annotated 1953
63I- 2- 238, Utah Code Annotated 1953
63I- 2- 239, Utah Code Annotated 1953
63I- 2- 240, Utah Code Annotated 1953
63I- 2- 241, Utah Code Annotated 1953
63I- 2- 242, Utah Code Annotated 1953
63I- 2- 243, Utah Code Annotated 1953
63I- 2- 245, Utah Code Annotated 1953
63I- 2- 246, Utah Code Annotated 1953
63I- 2- 247, Utah Code Annotated 1953
63I- 2- 250, Utah Code Annotated 1953
63I- 2- 252, Utah Code Annotated 1953
63I- 2- 255, Utah Code Annotated 1953
63I- 2- 257, Utah Code Annotated 1953
63I- 2- 268, Utah Code Annotated 1953
63I- 2- 269, Utah Code Annotated 1953
63I- 2- 270, Utah Code Annotated 1953
63I- 2- 271, Utah Code Annotated 1953

Uncodified Material Affected:

ENACTS UNCODIFIED MATERIAL:

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 9-6-404 is amended to
read:

9-6-404. Creation of program - - Use of
appropriations.

(1) A Percent- for- Art Program shall be
administered by the division.

(2)(a)(i) [An]Before January 1, 2035, an
appropriation received by or available to the
director under Subsection 63A- 5b- 609(5) for a new
state building or facility that is not located in a
county of the first class shall be used to acquire
existing works of art or to commission the creation
of works of art placed in or at appropriate state
buildings or facilities as determined by the division.

(ii) Beginning January 1, 2035, any appropriation
received by or available to the director shall be used
to acquire existingworks of art or to commission the
creation of works of art placed in or at appropriate
state buildings or facilities as determined by the
division.

(b) For appropriations annually received by or
available to the director under Subsection
63A- 5b- 609(5) for a new state building or facility
that is located in a county of the first class:

(i) eighty percent shall be used to acquire existing
works of art or to commission the creation of works
of art placed in or at appropriate state buildings or
facilities as determined by the division; and

(ii) twenty percent shall be used to support the
Public Art Installation Initiative described in
Section 9- 6- 410.

(c) Anyunexpended funds remainingat the end of
the fiscal year shall be nonlapsing and not revert to
the General Fund.

Section 2. Section 26B-2-231 is amended to
read:

26B-2-231. Notification of air ambulance
policies and charges.

(1) For any patient who is in need of air medical
transport provider services, a health care facility
shall:

(a) provide the patient or the patient’s
representative with the following information
[described in Subsection 53- 2d- 107(8)(a)] before
contacting an air medical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and

(b) if multiple air medical transport providers are
capable of providing the patient with services,
provide the patient or the patient’s representative
with an opportunity to choose the air medical
transport provider.

(2) Subsection (1) does not apply if the patient:

(a) is unconscious and the patient’s
representative is not physically present with the
patient; or

(b) is unable, due to a medical condition, to make
an informed decision about the choice of an air
medical transport provider, and the patient’s
representative is not physically present with the
patient.

Section 3. Section 26B-3-213 is amended to
read:

26B-3-213. Medicaid waiver for mental
health crisis lines and mobile crisis
outreach teams.
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(1) As used in this section:

(a) “Local mental health crisis line” means the
same as that term is defined in Section 26B- 5- 610.

(b) “Mental health crisis” means:

(i) a mental health condition that manifests itself
in an individual by symptoms of sufficient severity
that a prudent layperson who possesses an average
knowledge ofmental health issues could reasonably
expect the absence of immediate attention or
intervention to result in:

(A) serious danger to the individual’s health or
well- being; or

(B) a danger to the health or well- being of others;
or

(ii) a mental health condition that, in the opinion
of a mental health therapist or the therapist’s
designee, requires direct professional observation
or the intervention of a mental health therapist.

(c)(i) “Mental health crisis services” means direct
mental health services and on- site intervention
that a mobile crisis outreach team provides to an
individual suffering from a mental health crisis,
including the provision of safety and care plans,
prolonged mental health services for up to 90 days,
and referrals to other community resources.

(ii) “Mental health crisis services” includes:

(A) local mental health crisis lines; and

(B) the statewide mental health crisis line.

(d) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(e) “Mobile crisis outreach team” or “MCOT”
means a mobile team of medical and mental health
professionals that, in coordination with local law
enforcement and emergency medical service
personnel, provides mental health crisis services.

(f) “Statewide mental health crisis line” means
the same as that term is defined in Section
26B- 5- 610.

(2)(a) [In consultationwith the BehavioralHealth
Crisis Response Committee created in Section
63C- 18- 202, the]The department shall develop a
proposal to amend the state Medicaid plan to
include mental health crisis services, including the
statewide mental health crisis line, local mental
health crisis lines, and mobile crisis outreach
teams.

(b) The department shall develop the proposal
described in Subsection (2)(a) in consultation with
the Behavioral Health Crisis Response Committee
created in Section 63C- 18- 202.

(3) By January 1, 2019, the department shall
apply for aMedicaid waiver with CMS, if necessary
to implement, within the state Medicaid program,
the mental health crisis services described in
Subsection (2).

Section 4. Section 26B-5-112 is amended to
read:

26B-5-112. Mobile crisis outreach team
expansion.

(1) [In consultation with the Behavioral Health
Crisis Response Committee, established in Section
63C- 18- 202, the]The division shall[ ]:

(a) award grants for the development of:

[(a)](i) five mobile crisis outreach teams:

[(i)](A) in counties of the second, third, fourth,
fifth, or sixth class; or

[(ii)](B) in counties of the first class, if no more
than twomobile crisis outreach teamsare operating
or have been awarded a grant to operate in the
county; and

[(b)](ii) at least threemobile crisis outreach teams
in counties of the third, fourth, fifth, or sixth class[.];
and

(b) award the grants described in Subsection
(1)(a) in consultation with the Behavioral Health
Crisis Response Committee, established in Section
63C- 18- 202.

(2) Amobile crisis outreach teamawarded a grant
under Subsection (1) shall provide mental health
crisis services 24 hours per day, 7 days per week,
and every day of the year.

(3) The division shall prioritize the award of a
grant described in Subsection (1) to entities, based
on:

(a) the number of individuals the proposedmobile
crisis outreach team will serve; and

(b) the percentage of matching funds the entity
will provide to develop the proposed mobile crisis
outreach team.

(4) An entity does not need to have resources
already in place to be awarded a grant described in
Subsection (1).

(5) [In consultation with the Behavioral Health
Crisis Response Committee, established in Section
63C- 18- 202, the]The division shall make rules[, ]:

(a) in accordance with Title 63G, Chapter 3, Utah
AdministrativeRulemakingAct, for the application
and award of the grants described in Subsection
(1)[.]; and

(b) in consultation with the Behavioral Health
Crisis Response Committee, established in Section
63C- 18- 202.

Section 5. Section 26B-5-606 is amended to
read:

26B-5-606. Division duties - - ACT team
license creation.

(1) To promote the availability of assertive
community treatment, the division shall make
rules, in accordance with Title 63G, Chapter 3,
UtahAdministrativeRulemakingAct, that create a
certificate for ACT team personnel and ACT teams,
that includes:
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(a) the standards the division establishes under
Subsection (2); and

(b) guidelines for:

(i) required training and experience of ACT team
personnel; and

(ii) the coordination of assertive community
treatment and other community resources.

(2)[(a)] The division shall[:],

[(i)] inaccordancewithTitle 63G,Chapter 3,Utah
Administrative Rulemaking Act, make rules that
establish standards that an applicant is required to
meet to qualify for the certifications described in
Subsection (1)[; and].

[(ii) create a long- term, statewide ACT teamplan
that:]

[(A) identifies current and future statewide
assertive community treatment needs, objectives,
and priorities;]

[(B) identifies barriers to establishing an ACT
team in areas where an ACT team does not
currently exist;]

[(C) identifies the equipment, facilities, personnel
training, and other resources necessary to provide
assertive community treatment in areas where an
ACT team does not currently exist; and]

[(D) identifies the gaps in housing needs for
individuals served byACT teamsandhow to ensure
individuals served by ACT teams can secure and
maintain housing.]

[(b) The divisionmay delegate the ACT teamplan
requirement described in Subsection (2)(a)(ii) to a
contractor with whom the division contracts to
provide assertive community outreach treatment.]

[(c) The division shall report to the Health and
Human Services Interim Committee before June
30, 2024, regarding:]

[(i) the long- term, statewide ACT team plan
described in Subsection (2)(a)(ii);]

[(ii) the number of individuals in each local area
whomeet the criteria for seriousmental illness and
could benefit from ACT team services;]

[(iii) knowledge gained relating to the provision of
care through ACT teams;]

[(iv) recommendations for further development of
ACT teams; and]

[(v) obstacles that exist for further development of
ACT teams throughout the state.]

Section 6. Section 26B-5-609 is amended to
read:

26B-5-609. Department and division duties
- - MCOT license creation.

(1) As used in this section:

(a) “Committee” means the Behavioral Health
Crisis Response Committee created in Section
63C- 18- 202.

(b) “Emergencymedical service personnel”means
the same as that term is defined in Section
26B- 4- 101.

(c) “Emergencymedical services”means the same
as that term is defined in Section 26B- 4- 101.

(d) “MCOT certification” means the certification
created in this part forMCOTpersonnelandmental
health crisis outreach services.

(e) “MCOT personnel” means a licensed mental
health therapist or other mental health
professional, as determined by the division,who is a
part of a mobile crisis outreach team.

(f) “Mental health crisis” means a mental health
condition that manifests itself by symptoms of
sufficient severity that a prudent layperson who
possesses an average knowledge of mental health
issues could reasonably expect the absence of
immediate attention or intervention to result in:

(i) serious jeopardy to the individual’s health or
well- being; or

(ii) a danger to others.

(g)(i) “Mental health crisis services” means
mental health services and on- site intervention
that a person renders to an individual suffering
from a mental health crisis.

(ii) ”Mental health crisis services” includes the
provision of safety and care plans, stabilization
services offered for a minimum of 60 days, and
referrals to other community resources.

(h) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(i) “Mobile crisis outreach team” or “MCOT”
means a mobile team of medical and mental health
professionals that provides mental health crisis
services and, based on the individual circumstances
of each case, coordinates with local law
enforcement, emergencymedical service personnel,
and other appropriate state or local resources.

(2) To promote the availability of comprehensive
mental health crisis services throughout the state,
the division shall make rules, in accordance with
Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that create a certificate forMCOT
personnel and MCOTs, including:

(a) the standards the division establishes under
Subsection (3); and

(b) guidelines for:

(i) credit for training and experience; and

(ii) the coordination of:

(A) emergency medical services and mental
health crisis services;

(B) law enforcement, emergency medical service
personnel, and mobile crisis outreach teams; and
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(C) temporary commitment in accordance with
Section 26B- 5- 331.

(3)(a) [With recommendations from the
committee, the]The division shall:

(i) in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules that
establish standards that an applicant is required to
meet to qualify for the MCOT certification
described in Subsection (2); and

(ii) create a statewide MCOT plan that:

(A) identifies statewide mental health crisis
services needs, objectives, and priorities; and

(B) identifies the equipment, facilities, personnel
training, and other resources necessary to provide
mental health crisis services.

(b) The division shall take the action described in
Subsection (3)(a) with recommendations from the
committee.

[(b)](c) The divisionmay delegate the MCOT plan
requirement described in Subsection (3)(a)(ii) to a
contractor with which the division contracts to
provide mental health crisis services.

Section 7. Section 26B-5-610 is amended to
read:

26B-5-610. Contracts for statewide mental
health crisis line and statewide warm line
- - Crisis worker and certified peer support
specialist qualification or certification - -
Operational standards.

(1) As used in this section:

(a) “Certified peer support specialist” means an
individual who:

(i) meets the standards of qualification or
certification that the division sets, in accordance
with Subsection (3); and

(ii) staffs the statewide warm line under the
supervision of at least one mental health therapist.

(b) “Committee” means the Behavioral Health
Crisis Response Committee created in Section
63C- 18- 202.

(c) “Crisis worker” means an individual who:

(i) meets the standards of qualification or
certification that the division sets, in accordance
with Subsection (3); and

(ii) staffs the statewide mental health crisis line,
the statewide warm line, or a local mental health
crisis line under the supervision of at least one
mental health therapist.

(d) “Local mental health crisis line” means a
phone number or other response system that is:

(i) accessible within a particular geographic area
of the state; and

(ii) intended to allow an individual to contact and
interact with a qualified mental or behavioral
health professional.

(e) “Mental health crisis” means the same as that
term is defined in Section 26B- 5- 609.

(f) “Mental health therapist” means the same as
that term is defined in Section 58- 60- 102.

(g) “Statewide mental health crisis line” means a
statewide phone number or other response system
that allows an individual to contact and interact
with a qualified mental or behavioral health
professional 24 hours per day, 365 days per year.

(h) “Statewide warm line” means a statewide
phone number or other response system that allows
an individual to contact and interact with a
qualified mental or behavioral health professional
or a certified peer support specialist.

(2)(a) The division shall enter into a new contract
or modify an existing contract to manage and
operate, in accordance with this part, the statewide
mental health crisis line and the statewide warm
line.

(b)(i) Through the contracts described in
Subsection (2)(a)[ and in consultation with the
committee], the division shall set standards of care
and practice for:

[(i)](A) the mental health therapists and crisis
workers who staff the statewide mental health
crisis line; and

[(ii)](B) the mental health therapists, crisis
workers, and certified peer support specialists who
staff the statewide warm line.

(ii) The division shall set the standards described
in Subsection (2)(b)(i) in consultation with the
committee.

(3)(a) The division shall establish training and
minimum standards for the qualification or
certification of:

(i) crisis workers who staff the statewide mental
health crisis line, the statewidewarmline, and local
mental health crisis lines; and

(ii) certified peer support specialists who staff the
statewide warm line.

(b) The division may make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
RulemakingAct, necessary to establish the training
and minimum standards described in Subsection
(3)(a).

(4)(a) [In consultation with the committee,
the]The division shall ensure that:

[(a)](i) the following individuals are available to
staff and answer calls to the statewide mental
health crisis line 24 hours per day, 365 days per
calendar year:

[(i)](A) mental health therapists; or

[(ii)](B) crisis workers;

[(b)](ii) a sufficient amount of staff is available to
ensure that when an individual calls the statewide
mental health crisis line, regardless of the time,
date, or number of individuals trying to
simultaneously access the statewide mental health
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crisis line, an individual described in Subsection
[(4)(a)](4)(a)(i) answers the call without the caller
first:

[(i)](A) waiting on hold; or

[(ii)](B) being screened by an individual other
than a mental health therapist or crisis worker;

[(c)](iii) the statewide mental health crisis line
has capacity to accept all calls that local mental
health crisis lines route to the statewide mental
health crisis line;

[(d)](iv) the following individuals are available to
staff and answer calls to the statewide warm line
during the hours and days of operation set by the
division under Subsection (5):

[(i)](A) mental health therapists;

[(ii)](B) crisis workers; or

[(iii)](C) certified peer support specialists;

[(e)](v) when an individual calls the statewide
mental health crisis line, the individual’s call may
be transferred to the statewide warm line if the
individual is not experiencing a mental health
crisis; and

[(f)](vi) when an individual calls the statewide
warm line, the individual’s call may be transferred
to the statewide mental health crisis line if the
individual is experiencing a mental health crisis.

(b) The division shall take theactions described in
Subsection (4)(a) in consultation with the
committee.

(5) The division shall make rules, in accordance
with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish the hours and days of
operation for the statewide warm line.

Section 8. Section 53-2d-702 is amended to
read:

53-2d-702. Notification of air ambulance
policies and charges.

(1) For any patient who is in need of air medical
transport provider services, an emergency medical
service provider shall:

(a) provide the patient or the patient’s
representative with the following information
[described in Subsection 53- 2d- 107(7)(a)] before
contacting an air medical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and

(b) if multiple air medical transport providers are
capable of providing the patient with services,
provide the patient or the patient’s representative

an opportunity to choose the air medical transport
provider.

(2) Subsection (1) does not apply if the patient:

(a) is unconscious and the patient’s
representative is not physically present with the
patient; or

(b) is unable, due to a medical condition, to make
an informed decision about the choice of an air
medical transport provider, and the patient’s
representative is not physically present with the
patient.

Section 9. Section 53E-4-202 is amended to
read:

53E-4-202. Core standards for Utah public
schools - - Notice and hearing
requirements.

(1)(a) In establishingminimum standards related
to curriculum and instruction requirements under
Section 53E- 3- 501, the state board shall, in
consultation with local school boards, school
superintendents, teachers, employers, and parents
implement core standards for Utah public schools
that will enable students to, among other
objectives:

(i) communicate effectively, both verbally and
through written communication;

(ii) apply mathematics; and

(iii) access, analyze, and apply information.

(b) Except as provided in this public education
code, the state board may recommend but may not
require a local school board or charter school
governing board to use:

(i) a particular curriculum or instructional
material; or

(ii) a model curriculum or instructional material.

(2) The state board shall, in establishing the core
standards for Utah public schools:

(a) identify the basic knowledge, skills, and
competencies each student is expected to acquire or
master as the student advances through the public
education system; and

(b) align with each other the core standards for
Utah public schools and the assessments described
in Section 53E- 4- 303.

(3) The basic knowledge, skills, and competencies
identified pursuant to Subsection (2)(a) shall
increase in depth and complexity from year to year
and focus on consistent and continual progress
within and between grade levels and courses in the
basic academic areas of:

(a) English, including explicit phonics, spelling,
grammar, reading, writing, vocabulary, speech,
and listening; and

(b) mathematics, including basic computational
skills.

(4)Before adopting core standards forUtahpublic
schools, the state board shall:
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(a) publicize draft core standards for Utah public
schools for the state, as a class A notice under
Section 63G- 30- 102, for at least 90 days;

(b) invite public comment on the draft core
standards for Utah public schools for a period of not
less than 90 days; and

(c) conduct three public hearings that are held in
different regions of the state on the draft core
standards for Utah public schools.

(5) LEA governing boards shall design their
school programs, that are supported by generally
accepted scientific standards of evidence, to focus
on the core standards for Utah public schools with
the expectation that each program will enhance or
help achievemastery of the core standards forUtah
public schools.

(6) Except as provided in Sections 53G- 10- 103
and 53G- 10- 402, each school may select
instructional materials and methods of teaching,
that are supported by generally accepted scientific
standards of evidence, that the school considers
most appropriate to meet the core standards for
Utah public schools.

(7) The state may exit any agreement, contract,
memorandumof understanding, or consortiumthat
cedes control of the core standards for Utah public
schools to any other entity, including a federal
agency or consortium, for any reason, including:

(a) the cost of developing or implementing the core
standards for Utah public schools;

(b) the proposed core standards for Utah public
schools are inconsistent with community values; or

(c) the agreement, contract, memorandum of
understanding, or consortium:

(i) was entered into in violation of Chapter 3, Part
8, Implementing Federal or National Education
Programs, or Title 63J, Chapter 5, Federal Funds
Procedures Act;

(ii) conflicts with Utah law;

(iii) requiresUtah student data to be included in a
national or multi- state database;

(iv) requires records of teacher performance to be
included in a national or multi- state database; or

(v) imposes curriculum, assessment, or data
tracking requirements on home school or private
school students.

(8) The state board shall[ ]:

(a) submit a report in accordance with Section
53E- 1- 203 on the development and
implementation of the core standards for Utah
public schools, including the time line established
for the review of the core standards for Utah public
schools; and

(b) ensure that the report described in Subsection
(8)(a) includes the time line established for the
review of the core standards forUtah public schools
by a standards review committee and the

recommendations of a standards review committee
established under Section 53E- 4- 203.

Section 10. Section 63H-7a-302 is amended
to read:

63H-7a-302. 911 Division duties and powers.

(1) The 911 Division shall:

(a) in conjunction with the PSAP advisory
committee, develop and report to the director
minimum standards and best practices:

(i) for public safety answering points in the state,
including minimum technical, administrative,
fiscal, network, and operational standards for
public safety answering points and dispatch
centers; and

(ii) that will result in rapid, efficient, and
interoperable 911 services throughout the state;

(b) annually prepare and publish a report of how
well PSAPs statewide are complying with the
standards and best practices developed under
Subsection (1)(a);

(c) investigate and report to the director on
emerging technology;

(d) monitor and coordinate the implementation of
the unified statewide 911 emergency services
network;

(e) investigate and recommend to the director
mapping systems and technology necessary to
implement the unified statewide 911 emergency
services network;

(f) prepare and submit to the executive director
for approval by the board:

(i) an annual budget for the 911 Division;

(ii) an annual plan for the projects funded by the
Computer Aided Dispatch Restricted Account
created in Section 63H- 7a- 303 and the 911
account; and

(iii) information required by the director to
contribute to the strategic plan described in Section
63H- 7a- 206;

(g) assist public safety answering points
implementing and coordinating the unified
statewide 911 emergency services network; and

(h) coordinate the development of an
interoperable computer aided dispatch platform:

(i) for public safety answering points; and

(ii) where needed, to assist public safety
answering pointswith the creation or integration of
the interoperable computer aided dispatch system.

(2) The 911 Division may recommend to the
executive director to sell, lease, or otherwise
dispose of equipment or personal property
purchased, leased, or belonging to the authority
that is related to funds expended from[ the
Computer Aided Dispatch Restricted Account
created in Section 63H- 7a- 303 or] the 911 account,
the proceeds [from]of which shall return to the
[respective restricted accounts]911 account.
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(3) The 911Divisionmaymake recommendations
to the executive director for the use of the funds
expended from the Computer Aided Dispatch
Restricted Account created in Section 63H- 7a- 303.

(4)(a) The 911 Division shall review information
regarding:

(i) in aggregate, the number of service subscribers
by service type in a political subdivision;

(ii) network costs;

(iii) public safety answering point costs;

(iv) system engineering information; and

(v) connectivity between public safety answering
point computer aided dispatch systems.

(b) In accordance with Subsection (4)(a) the 911
Division may request:

(i) information as described in Subsection (4)(a)(i)
from the State Tax Commission; and

(ii) information from public safety answering
points related to the computer aided dispatch
system.

(c) The information requested by and provided to
the 911Division under Subsection (4) is a protected
record in accordance with Section 63G- 2- 305.

(5) The 911 Division shall recommend to the
executive director, for approval by the board, rules
in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to administer the
Computer Aided Dispatch Restricted Account
created in Section 63H- 7a- 303, including rules
that establish the criteria, standards, technology,
and equipment that a public safety answering point
is required to adopt in order to qualify as a recipient
of goods or services that are funded from the
restricted account.

(6) The board may authorize the 911 Division to
employ an outside consultant to study and advise
the division on matters related to the 911 Division
duties regarding the public safety communications
network.

(7) The 911Division shall administer theprogram
funded by the 911 account in accordance with
Sections 63H- 7a- 304 and 63H- 7a- 304.5.

(8) This section does not expand the authority of
the State Tax Commission to request additional
information from a telecommunication service
provider.

Section 11. Section 63I-1-107 is amended to
read:

63I-1-107. Format of repeal dates - - Revisor
authority.

The Office of Legislative Research and General
Counsel:

(1) shall use a standard for codified repeal dates in
this chapter, including:

(a) “Title [#], [title heading], is repealed [on
][date].”;

(b) “Title [#], Chapter [#], [chapter heading], is
repealed [on ][date].”;

(c) “Title [#], Chapter [#], Part [#], [part heading],
is repealed [on ][date].”;

(d) “Section [#- #- #], [section heading], is repealed
[on ][date].”;or

(e) “Subsection [#- #- #(#)], regarding [short
description of the provision], is repealed[ on]
[date].”; [or]and

[(f) “The following provisions, regarding [short
description of the provisions], are repealed on
[date]:”; and]

(2) in addition to the revisor authority described
in Section 36- 12- 12 regarding enrolling
legislation, may:

(a) correct discrepancies in the format of repeal
dates that enrolled legislation adds to this chapter;
and

(b) remove expired repeal dates from this chapter.

Section 12. Section 63I-1-203 is enacted to
read:

63I-1-203. Repeal dates: Title 3.

Reserved.

Section 13. Section 63I-1-204 is amended to
read:

63I-1-204. Repeal dates: Title 4.

(1) Section 4- 2- 108, Agricultural Advisory Board
created - - Composition - - Responsibility - - Terms
of office - - Compensation - - Executive committee,
is repealed July 1, 2028.

(2) Title 4, Chapter 2, Part 7, Pollinator Pilot
Program, is repealed July 1, 2026.

(3) Section 4- 17- 104, Creation of State Weed
Committee - - Membership - - Powers andduties - -
Expenses, is repealed July 1, 2026.

(4) Title 4, Chapter 18, Part 3, Utah Soil Health
Program, is repealed July 1, 2026.

(5) Section 4- 20- 103, Utah Grazing
Improvement Program Advisory Board - - Duties,
is repealed July 1, 2032.

(6) Section 4- 23- 104, Agricultural and Wildlife
Damage Prevention Board created - - Composition
- - Appointment - - Terms - - Vacancies - -
Compensation, is repealed July 1, 2034.

(7) Section 4- 23- 105, Board responsibilities - -
Damage prevention policy - - Rules - - Methods to
control predators and depredating birds and
animals, is repealed July 1, [2024]2034.

(8) Section 4- 24- 104, Livestock Brand Board
created - - Composition - - Terms - - Removal - -
Quorum for transaction of business - -
Compensation - - Duties, is repealed July 1, 2025.

(9) Section 4- 39- 104, Domesticated Elk Act
advisory council, is repealed July 1, 2027.

(10) Title 4, Chapter 46, Part 2, Land
Conservation Board, is repealed July 1, 2027.
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(11) Subsection 4- 46- 304(2)(d), [related
to]regarding the Land Conservation Board, is
repealed July 1, 2027.

(12) Subsection 4- 46- 401(3)(a), [related
to]regarding the Land Conservation Board, is
repealed July 1, 2027.

Section 14. Section 63I-1-206 is enacted to
read:

63I-1-206. Repeal dates: Title 6.

Reserved.

Section 15. Section 63I-1-208 is enacted to
read:

63I-1-208. Repeal dates: Title 8.

Reserved.

Section 16. Section 63I-1-209 is amended to
read:

63I-1-209. Repeal dates: Title 9.

(1) Subsection 9- 1- 208(5), [which creates a
reporting requirement on]regarding the One Utah
Service Fellowship Program, is repealed July 1,
2027.

(2) Section 9- 6- 301, Utah Arts and Museums
Advisory Board, is repealed July 1, 2029.

(3) Section 9- 6- 302, Arts and museums board
powers and duties, is repealed July 1, 2029.

(4) Subsection 9- 8a- 101(2), [related to]regarding
the National Register Review Committee, is
repealed July 1, 2027.

(5) Section 9- 8a- 204, [which creates the]
National Register Review Committee, is repealed
July 1, 2027.

(6) Section 9- 9- 112, [which creates the ]Bears
Ears Visitor Center Advisory Committee, is
repealed December 31, 2026.

(7) Section 9- 9- 405, [which creates the Native
AmericanRemains ]Review Committee, is repealed
July 1, 2025.

(8) Title 9, Chapter 20, Utah Commission on
Service and Volunteerism Act, is repealed July 1,
2027.

Section 17. Section 63I-1-210 is amended to
read:

63I-1-210. Repeal dates: Title 10.

[The following are repealed on January 1, 2031:]

(1) Subsection [10- 1- 104(5)(d);]10- 1- 104(5)(c),
regarding a preliminary municipality, is repealed
January 1, 2031.

(2) Subsection 10- 2a- 201.5(1)(b)[;], regarding a
preliminary municipality, is repealed January 1,
2031.

(3) Subsection 10- 2a- 202(5)[; and], regarding a
feasibility request, is repealed January 1, 2031.

(4) Title 10, Chapter 2a, Part 5, Incorporation of a
Preliminary Municipality, is repealed January 1,
2031.

Section 18. Section 63I-1-211 is amended to
read:

63I-1-211. Repeal dates: Title 11.

(1) Section 11- 13- 317, [related]Submitting to the
Project Entity Oversight Committee, is repealed
July 1, 2027.

(2) Title 11, Chapter 59, Point of the Mountain
State Land Authority Act, is repealed January 1,
2029.

Section 19. Section 63I-1-212 is enacted to
read:

63I-1-212. Repeal dates: Title 12.

Reserved.

Section 20. Section 63I-1-214 is enacted to
read:

63I-1-214. Repeal dates: Title 14.

Reserved.

Section 21. Section 63I-1-215 is enacted to
read:

63I-1-215. Titles 15 through 15A.

Reserved.

Section 22. Section 63I-1-216 is enacted to
read:

63I-1-216. Repeal dates: Title 16.

Reserved.

Section 23. Section 63I-1-217 is amended to
read:

63I-1-217. Repeal dates: Titles 17 through
17D.

Section 17- 41- 102, [requiring a study]Study of
critical infrastructure materials operations and
related mining, is repealed July 1, 2026.

Section 24. Section 63I-1-217 is amended to
read:

63I-1-217. Repeal dates: Titles 17 through
17D.

(1) Section 17- 18a- 203.5, District attorney data
collection - - Report, is repealed [on ]July 1, 2029.

(2) Section 17- 41- 102, [requiring a study]Study
of critical infrastructure materials operations and
related mining, is repealed July 1, 2026.

Section 25. Section 63I-1-218 is enacted to
read:

63I-1-218. Repeal dates: Title 18.

Reserved.

Section 26. Section 63I-1-219 is amended to
read:

63I-1-219. Repeal dates: Title 19.

(1) Title 19, Chapter 2, Air Conservation Act, is
repealed July 1, 2029.
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(2)[(a)] Title 19, Chapter 4, Safe Drinking Water
Act, is repealed July 1, 2029.

[(b)](3) [Notwithstanding Subsection (2)(a),]
Section 19- 4- 115, Drinking water quality in
schools and child care centers, is repealed July 1,
2027.

[(3)](4) Title 19, Chapter 5, Water Quality Act, is
repealed July 1, 2029.

[(4)](5) Title 19, Chapter 6, Part 1, Solid and
Hazardous Waste Act, is repealed July 1, 2029.

[(5)](6) Title 19, Chapter 6, Part 3, Hazardous
SubstancesMitigationAct, is repealed July 1, 2030.

[(6)](7) Title 19, Chapter 6, Part 4, Underground
Storage Tank Act, is repealed July 1, 2028.

[(7)](8) Title 19, Chapter 6, Part 6, Lead Acid
Battery Disposal, is repealed July 1, 2026.

[(8)](9) Title 19, Chapter 6, Part 7, Used Oil
Management Act, is repealed July 1, 2029.

[(9)](10) Title 19, Chapter 6, Part 8, Waste Tire
Recycling Act, is repealed July 1, 2030.

[(10)](11) Title 19, Chapter 6, Part 10, Mercury
Switch Removal Act, is repealed July 1, 2027.

Section 27. Section 63I-1-220 is amended to
read:

63I-1-220. Repeal dates: Title 20A.

Reserved.

Section 28. Section 63I-1-222 is enacted to
read:

63I-1-222. Repeal dates: Title 22.

Reserved.

Section 29. Section 63I-1-223 is amended to
read:

63I-1-223. Repeal dates: Title 23A.

(1) Section 23A- 2- 302, Wildlife Board
Nominating Committee created, is repealed July 1,
2028.

(2) Section 23A- 2- 303, Regional advisory
councils created, is repealed July 1, 2028.

(3) Subsection 23A- 3- 204(2)(c), [related
to]regarding the Land Conservation Board, is
repealed July 1, 2027.

Section 30. Section 63I-1-225 is enacted to
read:

63I-1-225. Repeal dates: Title 25.

Reserved.

Section 31. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26 through
26B.

(1) Subsection [26B- 1- 204(2)(i), related
to]26B- 1- 204(2)(h), regarding the Primary Care
Grant Committee, is repealed July 1, 2025.

(2) Section 26B- 1- 315, [which creates the]
Medicaid ACA Fund, is repealed July 1, 2034.

(3) Section 26B- 1- 318, [which creates the ]Brain
and Spinal Cord Injury Fund, is repealed July 1,
2029.

(4) Section 26B- 1- 402, [related to the] Rare
Disease Advisory Council Grant Program - -
Creation - - Reporting, is repealed July 1, 2026.

(5) Section 26B- 1- 409, [which creates the ]Utah
Digital Health Service Commission - - Creation - -
Membership - - Duties, is repealed July 1, 2025.

(6) Section 26B- 1- 410, [which creates the
]PrimaryCareGrantCommittee, is repealedJuly1,
2025.

(7) Section 26B- 1- 416, [which creates the ]Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(8) Section 26B- 1- 417, [which creates the ]Brain
and Spinal Cord Injury Advisory Committee - -
Membership - - Duties, is repealed July 1, 2029.

(9) Section 26B- 1- 422, [which creates the ]Early
Childhood Utah Advisory Council - - Creation - -
Compensation - - Duties, is repealed July 1, 2029.

(10) Section 26B- 1- 425, [which creates the ]Utah
Health Workforce Advisory Council - - Creation
and membership, is repealed July 1, 2027.

(11) Section 26B- 1- 428, [which creates the]Youth
Electronic Cigarette, Marijuana, and Other Drug
PreventionCommittee andProgram - - Creation - -
Membership - - Duties, is repealed July 1, 2025.

(12) Section 26B- 1- 430, [which creates the]
Coordinating Council for Persons with Disabilities
- - Policy regarding services to individuals with
disabilities - - Creation - - Membership - -
Expenses, is repealed July 1, 2027.

[(13) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.]

[(14)](13) Section 26B- 1- 432, [which creates the
]Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(15)](14) Section 26B- 2- 407, [related to
drinking]Drinking water quality in child care
centers, is repealed July 1, 2027.

[(16)](15) Subsection 26B- 3- 107(9), [which
addresses]regarding reimbursement for dental
hygienists, is repealed July 1, 2028.

[(17)](16) Section 26B- 3- 136, [which creates the
]Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(18)](17) Section 26B- 3- 137, [related to
reimbursement for the National Diabetes
Prevention Program]Reimbursement for diabetes
prevention program, is repealed June 30, 2027.

[(19)](18) Subsection [26B- 3- 213(2), the
language that states “In]26B- 3- 213(2)(b),
regarding consultation with the Behavioral Health
Crisis Response Committee[ created in Section
63C- 18- 202”], is repealed December 31, 2026.
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[(20) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.]

(19) Section 26B- 3- 302, DUR Board - - Creation
and membership - - Expenses, is repealed July 1,
2027.

(20) Section 26B- 3- 303, DUR Board - -
Responsibilities, is repealed July 1, 2027.

(21) Section 26B- 3- 304, Confidentiality of
records, is repealed July 1, 2027.

(22) Section 26B- 3- 305, Drug prior approval
program, is repealed July 1, 2027.

(23) Section 26B- 3- 306, Advisory committees, is
repealed July 1, 2027.

(24) Section 26B- 3- 307, Retrospective and
prospective DUR, is repealed July 1, 2027.

(25) Section 26B- 3- 308, Penalties, is repealed
July 1, 2027.

(26) Section 26B- 3- 309, Immunity, is repealed
July 1, 2027.

[(21)](27) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2034.

[(22)](28) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2034.

[(23)](29) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(24)](30) Section 26B- 3- 910, [regarding
alternative eligibility]Alternative eligibility - -
Report - - Alternative Eligibility Expendable
Revenue Fund, is repealed July 1, 2028.

[(25)](31) Section 26B- 4- 136, [related to the]
Volunteer Emergency Medical Service Personnel
Health Insurance Program - - Creation - -
Administration - - Eligibility - - Benefits - -
Rulemaking - - Advisory board, is repealed July 1,
2027.

[(26)](32) Section 26B- 4- 710, [related to
rural]Rural residency training
[programs]program, is repealed July 1, 2025.

[(27)](33) [Subsections 26B- 5- 112(1) and (5), the
language that states “In]Subsection
26B- 5- 112(1)(b), regarding consultation with the
Behavioral Health Crisis Response Committee,
[established in Section 63C- 18- 202,” ]is repealed
December 31, 2026.

(34) Subsection 26B- 5- 112(5)(b), regarding
consultation with the Behavioral Health Crisis
Response Committee, is repealed December 31,
2026.

[(28)](35) Section 26B- 5- 112.5, Mobile Crisis
Outreach Team Grant Program, is repealed
December 31, 2026.

[(29)](36) Section 26B- 5- 114, [related to the]
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(30)](37) Section 26B- 5- 118, [related to
collaborative care grant programs]Collaborative
care grant program, is repealedDecember 31, 2024.

[(31)](38) Section 26B- 5- 120, Virtual crisis
outreach team grant program, is repealed
December 31, 2026.

[(32) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:]

[(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and]

[(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.]

[(33) In relation to the Behavioral Health Crisis
Response Committee, on December 31, 2026:]

[(a) Subsection 26B- 5- 609(1)(a) is repealed;]

[(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
committee,” is repealed;]

[(c) Subsection 26B- 5- 610(1)(b) is repealed;]

[(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
committee,” is repealed; ]

[(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the committee,” is
repealed; and]

[(f) Subsection 26B- 5- 704(2)(a) is repealed.]

(39) Subsection 26B- 5- 609(1)(a), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

(40) Subsection 26B- 5- 609(3)(b), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

(41) Subsection 26B- 5- 610(1)(b), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

(42) Subsection 26B- 5- 610(2)(b)(ii), regarding
the Behavioral Health Crisis Response Committee,
is repealed December 31, 2026.

[(34)](43) Section 26B- 5- 612, [related to
integrated]Integrated behavioral health care grant
[programs]program, is repealed December 31,
2025.

[(35)](44) Title 26B, Chapter 5, Part 7, Utah
Behavioral Health Commission, is repealed July 1,
2029.

(45) Subsection 26B- 5- 704(2)(a), regarding the
Behavioral Crisis Response Committee, is repealed
December 31, 2026.

[(36)](46) Subsection 26B- 5- 704(2)(b), [related
to]regarding the Education and Mental Health
Coordinating Committee, is repealed December 31,
2024.

[(37)](47) [In relation to the]Title 26B, Chapter 5,
Part 8, Utah Substance Use and Mental Health
Advisory Committee, [on]is repealed January 1,
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2033[, Sections 26B- 5- 801, 26B- 5- 802,
26B- 5- 803, and 26B- 5- 804 are repealed].

[(38)](48) Section 26B- 7- 119, [related to the]
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(39)](49) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2026.

[(40) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.]

Section 32. Section 63I-1-226 is amended to
read:

63I-1-226. Repeal dates: Titles 26 through
26B.

(1) Subsection [26B- 1- 204(2)(i), related
to]26B- 1- 204(2)(h), regarding the Primary Care
Grant Committee, is repealed July 1, 2025.

(2) Section 26B- 1- 315, [which creates the]
Medicaid ACA Fund, is repealed July 1, 2034.

(3) Section 26B- 1- 318, [which creates the ]Brain
and Spinal Cord Injury Fund, is repealed July 1,
2029.

(4) Section 26B- 1- 402, [related to the ]Rare
Disease Advisory Council Grant Program - -
Creation - - Reporting, is repealed July 1, 2026.

(5) Section 26B- 1- 409, [which creates the ]Utah
Digital Health Service Commission - - Creation - -
Membership - - Duties, is repealed July 1, 2025.

(6) Section 26B- 1- 410, [which creates the]
Primary Care Grant Committee, is repealed July 1,
2025.

(7) Section 26B- 1- 416, [which creates the ]Utah
Children’s Health Insurance Program Advisory
Council, is repealed July 1, 2025.

(8) Section 26B- 1- 417, [which creates the ]Brain
and Spinal Cord Injury Advisory Committee - -
Membership - - Duties, is repealed July 1, 2029.

(9) Section 26B- 1- 422, [which creates the ]Early
Childhood Utah Advisory Council - - Creation - -
Compensation - - Duties, is repealed July 1, 2029.

(10) Section 26B- 1- 425, [which creates the ]Utah
Health Workforce Advisory Council - - Creation
and membership, is repealed July 1, 2027.

(11) Section 26B- 1- 428, [which creates the]
Youth Electronic Cigarette, Marijuana, and Other
Drug Prevention Committee and Program - -
Creation - - Membership - - Duties, is repealed July
1, 2025.

(12) Section 26B- 1- 430, [which creates the]
Coordinating Council for Persons with Disabilities
- - Policy regarding services to individuals with
disabilities - - Creation - - Membership - -
Expenses, is repealed July 1, 2027.

[(13) Section 26B- 1- 431, which creates the
Forensic Mental Health Coordinating Council, is
repealed July 1, 2023.]

[(14)](13) Section 26B- 1- 432, [which creates the]
Newborn Hearing Screening Committee, is
repealed July 1, 2026.

[(15)](14) Section 26B- 2- 407, [related to
drinking]Drinking water quality in child care
centers, is repealed July 1, 2027.

[(16)](15) Subsection 26B- 3- 107(9), [which
addresses]regarding reimbursement for dental
hygienists, is repealed July 1, 2028.

[(17)](16) Section 26B- 3- 136, [which creates the]
Children’s Health Care Coverage Program, is
repealed July 1, 2025.

[(18)](17) Section 26B- 3- 137, [related to
reimbursement for the National Diabetes
Prevention Program]Reimbursement for diabetes
prevention program, is repealed June 30, 2027.

[(19)](18) Subsection [26B- 3- 213(2), the
language that states “In]26B- 3- 213(2)(b),
regarding consultation with the Behavioral Health
Crisis Response Committee[ created in Section
63C- 18- 202”], is repealed December 31, 2026.

[(20) Sections 26B- 3- 302 through 26B- 3- 309,
regarding the Drug Utilization Review Board, are
repealed July 1, 2027.]

(19) Section 26B- 3- 302, DUR Board - - Creation
and membership - - Expenses, is repealed July 1,
2027.

(20) Section 26B- 3- 303, DUR Board - -
Responsibilities, is repealed July 1, 2027.

(21) Section 26B- 3- 304, Confidentiality of
records, is repealed July 1, 2027.

(22) Section 26B- 3- 305, Drug prior approval
program, is repealed July 1, 2027.

(23) Section 26B- 3- 306, Advisory committees, is
repealed July 1, 2027.

(24) Section 26B- 3- 307, Retrospective and
prospective DUR, is repealed July 1, 2027.

(25) Section 26B- 3- 308, Penalties, is repealed
July 1, 2027.

(26) Section 26B- 3- 309, Immunity, is repealed
July 1, 2027.

[(21)](27) Title 26B, Chapter 3, Part 5, Inpatient
Hospital Assessment, is repealed July 1, 2034.

[(22)](28) Title 26B, Chapter 3, Part 6, Medicaid
ExpansionHospital Assessment, is repealed July 1,
2034.

[(23)](29) Title 26B, Chapter 3, Part 7, Hospital
Provider Assessment, is repealed July 1, 2028.

[(24)](30) Section 26B- 3- 910, [regarding
alternative eligibility]Alternative eligibility - -
Report - - Alternative Eligibility Expendable
Revenue Fund, is repealed July 1, 2028.

[(25)](31) Section 26B- 4- 710, [related to
rural]Rural residency training
[programs]program, is repealed July 1, 2025.

[(26)](32) [Subsections 26B- 5- 112(1) and (5), the
language that states “In]Subsection
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26B- 5- 112(1)(b), regarding consultation with the
Behavioral Health Crisis Response Committee,
[established in Section 63C- 18- 202,” ]is repealed
December 31, 2026.

(33) Subsection 26B- 5- 112(5)(b), regarding
consultation with the Behavioral Health Crisis
Response Committee, is repealed December 31,
2026.

[(27)](34) Section 26B- 5- 112.5, Mobile Crisis
Outreach Team Grant Program, is repealed
December 31, 2026.

[(28)](35) Section 26B- 5- 114, [related to the]
Behavioral Health Receiving Center Grant
Program, is repealed December 31, 2026.

[(29)](36) Section 26B- 5- 118, [related to
collaborative care grant programs]Collaborative
care grant program, is repealed December 31, 2024.

[(30)](37) Section 26B- 5- 120, Virtual crisis
outreach team grant program, is repealed
December 31, 2026.

[(31) In relation to the Utah Assertive
Community Treatment Act, on July 1, 2024:]

[(a) Subsection 26B- 5- 606(2)(a)(i), the language
that states “and” is repealed; and]

[(b) Subsections 26B- 5- 606(2)(a)(ii),
26B- 5- 606(2)(b), and 26B- 5- 606(2)(c) are
repealed.]

[(32) In relation to the Behavioral Health Crisis
Response Committee, on December 31, 2026:]

[(a) Subsection 26B- 5- 609(1)(a) is repealed;]

[(b) Subsection 26B- 5- 609(3)(a), the language
that states “With recommendations from the
committee,” is repealed;]

[(c) Subsection 26B- 5- 610(1)(b) is repealed;]

[(d) Subsection 26B- 5- 610(2)(b), the language
that states “and in consultation with the
committee,” is repealed; ]

[(e) Subsection 26B- 5- 610(4), the language that
states “In consultation with the committee,” is
repealed; and]

[(f) Subsection 26B- 5- 704(2)(a) is repealed.]

(38) Subsection 26B- 5- 609(1)(a), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

(39) Subsection 26B- 5- 609(3)(b), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

(40) Subsection 26B- 5- 610(1)(b), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

(41) Subsection 26B- 5- 610(2)(b)(ii), regarding
the Behavioral Health Crisis Response Committee,
is repealed December 31, 2026.

[(33)](42) Section 26B- 5- 612, [related to
integrated]Integrated behavioral health care grant
programs, is repealed December 31, 2025.

[(34)](43) Title 26B, Chapter 5, Part 7, Utah
Behavioral Health Commission, is repealed July 1,
2029.

(44) Subsection 26B- 5- 704(2)(a), regarding the
Behavioral Health Crisis Response Committee, is
repealed December 31, 2026.

[(35)](45) Subsection 26B- 5- 704(2)(b), [related
to]regarding the Education and Mental Health
Coordinating Committee, is repealed December 31,
2024.

[(36)](46) [In relation to the]Title 26B, Chapter 5,
Part 8, Utah Substance Use and Mental Health
Advisory Committee, [on]is repealed January 1,
2033[, Sections 26B- 5- 801, 26B- 5- 802,
26B- 5- 803, and 26B- 5- 804 are repealed].

[(37)](47) Section 26B- 7- 119,[ related to the]
Hepatitis C Outreach Pilot Program, is repealed
July 1, 2028.

[(38) Sections 26B- 7- 122 and 26B- 7- 123 are
repealed July 1, 2029.]

(48) Section 26B- 7- 122, Communication Habits
to reduce Adolescent Threats Pilot Program, is
repealed July 1, 2029.

(49) Section 26B- 7- 123, Report on CHAT
campaign, is repealed July 1, 2029.

[(39)](50) Title 26B, Chapter 8, Part 5, Utah
Health Data Authority, is repealed July 1, 2026.

[(40) Section 26B- 8- 513, related to identifying
overuse of non- evidence- based health care, is
repealed December 31, 2023.]

Section 33. Section 63I-1-229 is enacted to
read:

63I-1-229. Repeal dates: Title 29.

Reserved.

Section 34. Section 63I-1-230 is amended to
read:

63I-1-230. Repeal dates: Title 30.

Reserved.

Section 35. Section 63I-1-232 is amended to
read:

63I-1-232. Repeal dates: Title 32B.

[The following provisions, regarding the Utah
Substance Use and Mental Health Advisory
Committee, are repealed on January 1, 2033:]

(1) Subsection 32B- 2- 306(1)(a)[;], regarding the
Utah Substance Use and Mental Health Advisory
Committee, is repealed January 1, 2033.

(2) Subsection 32B- 2- 306(4)(a)[;], regarding a
duty of the Utah Substance Use andMental Health
Advisory Committee, is repealed January 1, 2033.

(3) Subsection 32B- 2- 306(5)(b)[; and], regarding
a submission to the Utah Substance Use and
Mental Health Advisory Committee, is repealed
January 1, 2033.
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(4) Subsection 32B- 2- 402(1)(b)[.], regarding the
Utah Substance Use and Mental Health Advisory
Committee, is repealed January 1, 2033.

Section 36. Section 63I-1-234 is amended to
read:

63I-1-234. Repeal dates: Titles 34 and 34A.

(1) Subsection 34A- 1- 202(2)(b)(i), [related
to]regarding the Workers’ Compensation Advisory
Council, is repealed July 1, 2027.

(2) Subsection 34A- 1- 202(2)(b)(iii), [related
to]regarding the Coal Miner Certification Panel, is
repealed July 1, 2034.

(3) Section 34A- 2- 107, Appointment of workers’
compensation advisory council - - Composition - -
Terms of members - - Duties - - Compensation, is
repealed July 1, 2027.

(4) Section 34A- 2- 202.5, Offset for occupational
health and safety related donations, is repealed
December 31, 2030.

Section 37. Section 63I-1-235 is amended to
read:

63I-1-235. Repeal dates: Title 35A.

(1) Subsection 35A- 1- 202(2)(d), [related
to]regarding theChildCareAdvisoryCommittee, is
repealed July 1, 2026.

(2) Section 35A- 3- 205, [which creates the Child
Care Advisory Committee]Creation of committee,
is repealed July 1, 2026.

(3) Subsection 35A- 4- 502(5), [which
creates]regarding the Employment Advisory
Council, is repealed July 1, 2029.

(4) Title 35A, Chapter 9, Part 6, Education
Savings Incentive Program, is repealed July 1,
2028.

(5) Section 35A- 13- 303, [which creates the ]State
Rehabilitation Advisory Council, is repealed July 1,
2034.

(6) Section 35A- 16- 206, [which creates the ]Utah
Homeless Network Steering Committee, is
repealed July 1, 2027.

(7) Section 35A- 16- 207, [related to the Utah
Homeless Network Steering Committee]Duties of
the steering committee, is repealed July 1, 2027.

Section 38. Section 63I-1-238 is amended to
read:

63I-1-238. Repeal dates: Title 38.

Reserved.

Section 39. Section 63I-1-239 is enacted to
read:

63I-1-239. Repeal dates: Title 39A.

Reserved.

Section 40. Section 63I-1-241 is amended to
read:

63I-1-241. Repeal dates: Title 41.

(1) Subsection 41- 1a- 1201(8), [related
to]regarding the Brain and Spinal Cord Injury
Fund, is repealed July 1, 2029.

[(2) The following subsections addressing lane
filtering are repealed on July 1, 2027:]

[(a)](2) [the subsection in Section 41- 6a- 102 that
defines “lane filtering”;]Subsection 41- 6a- 102(34),
regarding lane filtering, is repealed July 1, 2027.

[(b)](3) Subsection [41- 6a- 704(5); and]
41- 6a- 704(6), regarding lane filtering, is repealed
July 1, 2027.

[(c)](4) Subsection 41- 6a- 710(1)(c)[.], regarding
lane filtering, is repealed July 1, 2027.

[(3)](5) Subsection 41- 6a- 1406(7)(b)(iii), [related
to]regarding the Brain and Spinal Cord Injury
Fund, is repealed July 1, 2029.

[(4) Subsections 41- 22- 2(1) and 41- 22- 10(1),
which authorize an advisory council that includes
in the advisory council’s duties addressing
off- highway vehicle issues, are repealed July 1,
2027.]

(6) Subsection 41- 22- 2(1), regarding an advisory
council addressing off- highway vehicle issues, is
repealed July 1, 2027.

(7) Subsection 41- 22- 10(1), regarding an
advisory council addressing off- highway vehicle
issues, is repealed July 1, 2027.

[(5)](8) Subsection [41- 22- 8(3), related
to]41- 22- 8(3)(b), regarding the Brain and Spinal
Cord Injury Fund, is repealed July 1, 2029.

Section 41. Section 63I-1-241 is amended to
read:

63I-1-241. Repeal dates: Title 41.

(1) Subsection 41- 1a- 1201(8), [related
to]regarding the Brain and Spinal Cord Injury
Fund, is repealed July 1, 2029.

[(2) The following subsections addressing lane
filtering are repealed on July 1, 2027:]

[(a)](2) [the subsection in Section 41- 6a- 102 that
defines “lane filtering”;]Subsection 41- 6a- 102(34),
regarding lane filtering, is repealed July 1, 2027.

[(b)](3) Subsection [41- 6a- 704(5);
and]41- 6a- 704(6), regarding lane filtering, is
repealed July 1, 2027.

[(c)](4) Subsection 41- 6a- 710(1)(c)[.], regarding
lane filtering, is repealed July 1, 2027.

[(3)](5) Subsection 41- 6a- 1406(6)(b)(iii), [related
to]regarding the Brain and Spinal Cord Injury
Fund, is repealed July 1, 2029.

[(4) Subsections 41- 22- 2(1) and 41- 22- 10(1),
which authorize an advisory council that includes
in the advisory council’s duties addressing
off- highway vehicle issues, are repealed July 1,
2027.]
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(6) Subsection 41- 22- 2(1), regarding an advisory
council addressing off- highway vehicle issues, is
repealed July 1, 2027.

(7) Subsection 41- 22- 10(1), regarding an
advisory council addressing off- highway vehicle
issues, is repealed July 1, 2027.

[(5)](8) Subsection [41- 22- 8(3), related
to]41- 22- 8(3)(b), regarding the Brain and Spinal
Cord Injury Fund, is repealed July 1, 2029.

Section 42. Section 63I-1-242 is enacted to
read:

63I-1-242. Repeal dates: Title 42.

Reserved.

Section 43. Section 63I-1-243 is enacted to
read:

63I-1-243. Repeal dates: Title 43.

Reserved.

Section 44. Section 63I-1-245 is enacted to
read:

63I-1-245. Repeal dates: Title 45.

Reserved.

Section 45. Section 63I-1-246 is enacted to
read:

63I-1-246. Repeal dates: Title 46.

Reserved.

Section 46. Section 63I-1-247 is enacted to
read:

63I-1-247. Repeal dates: Title 47.

Reserved.

Section 47. Section 63I-1-248 is enacted to
read:

63I-1-248. Repeal dates: Title 48.

Reserved.

Section 48. Section 63I-1-249 is amended to
read:

63I-1-249. Repeal dates: Title 49.

Reserved.

Section 49. Section 63I-1-250 is enacted to
read:

63I-1-250. Repeal dates: Title 50.

Reserved.

Section 50. Section 63I-1-251 is amended to
read:

63I-1-251. Repeal dates: Title 51.

(1) Subsection 51- 7- 2(1)(p), [relating
to]regarding the Transportation Infrastructure
General Fund Support Subfund[ created in Section
72- 2- 134], is repealed July 1, 2027.

(2) Title 51, Chapter 12, Utah Homes Investment
Program, is repealed July 1, 2027.

Section 51. Section 63I-1-252 is enacted to
read:

63I-1-252. Repeal dates: Title 52.

Reserved.

Section 52. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 2a- 105, [which creates the]
Emergency Management Administration Council
created - - Function - - Composition - - Expenses, is
repealed July 1, 2029.

(2) [Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.]Section 53- 2a- 1103, Search
and Rescue Advisory Board - - Members - -
Compensation, is repealed July 1, 2027.

(3) Section 53- 2a- 1104, General duties of the
SearchandRescueAdvisoryBoard, is repealedJuly
1, 2027.

[(3)](4) Title 53, Chapter 2a, Part 15, Grid
Resilience Committee, is repealed July 1, 2027.

[(4)](5) Section 53- 5- 703, [which creates the
Concealed Firearm Review ]Board- - Membership
- - Compensation - - Terms - - Duties, is repealed
July 1, 2029.

[(5)](6) Subsection 53B- 1- 301(1)(j), [related
to]regarding the Higher Education andCorrections
Council, is repealed July 1, 2027.

[(6)](7) Section 53B- 7- 709, [regarding
five- year]Five- year performance goals[ for the
Utah System ofHigher Education], is repealed July
1, 2027.

[(7)](8) Title 53B, Chapter 8a, Part 3, Education
Savings Incentive Program, is repealed July 1,
2028.

[(8)](9) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(9)](10) Section 53B- 17- 1203, [which creates
the]SafeUT and School Safety Commission
established - - Members, is repealed January 1,
2030.

[(10)](11) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(11)](12) Title 53B, Chapter 18, Part 17, Food
Security Council, is repealed July 1, 2027.

[(12)](13) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed[ on] July 1, 2028.

[(13)](14) Title 53B, Chapter 35, Higher
Education and Corrections Council, is repealed
July 1, 2027.

[(14)](15) Subsection 53C- 3- 203(4)(b)(vii),
[which provides for]regarding the distribution of
money from the Land Exchange Distribution
Account to the Geological Survey for test wells and
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other hydrologic studies in the West Desert, is
repealed July 1, 2030.

[(15)](16) Subsection 53E- 1- 201(1)(q), [related
to]regarding theHigher Education andCorrections
Council, is repealed July 1, 2027.

[(16)](17) Subsection 53E- 2- 304(6), [which
forecloses]regarding foreclosing a private right of
action or waiver of governmental immunity, is
repealed July 1, 2027.

[(17)](18) [Subsections 53E- 3- 503(5) and (6),
which create]Subsection 53E- 3- 503(5), regarding
coordinating councils for youth in care, [are]is
repealed July 1, 2027.

(19) Subsection 53E- 3- 503(6), regarding
coordinating councils for youth in care, is repealed
July 1, 2027.

[(18) In relation to a standards review committee,
on January 1, 2028:]

[(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and]

(20) Subsection 53E- 4- 202(8)(b), regarding a
standards review committee, is repealed January 1,
2028.

[(b)](21) Section 53E- 4- 203, Standards review
committee, is repealed January 1, 2028.

[(19)](22) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(20) Section 53F- 2- 420, which creates the
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.]

[(21)](23) Subsection 53E- 7- 207(7), [which
forecloses]regarding foreclosing a private right of
action or waiver of governmental immunity, is
repealed July 1, 2027.

(24) Section 53F- 2- 420, Intensive Services
SpecialEducationPilot Program, is repealedJuly 1,
2024.

[(22)](25) Section 53F- 5- 214, [in relation to a
grant]Grant for professional learning, is repealed
July 1, 2025.

[(23)](26) Section 53F- 5- 215, [in relation to an
elementary]Elementary teacher preparation
assessment grant, is repealed July 1, 2025.

[(24)](27) Section 53F- 5- 219, [which creates the]
Local Innovations Civics Education Pilot Program,
is repealed [on ]July 1, 2025.

[(25)](28) Title 53F, Chapter 10, Part 2, Capital
Projects Evaluation Panel, is repealed July 1, 2027.

[(26)](29) [Subsections 53G- 4- 608(2)(b) and
(4)(b), related to]Subsection 53G- 4- 608(2)(b),
regarding the Utah Seismic Safety Commission,[
are]is repealed January 1, 2025.

(30) Subsection 53G- 4- 608(4)(b), regarding the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(27)](31) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

Section 53. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 122, [which creates the ]Road
Rage Awareness and Prevention Restricted
Account, is repealed [on ]July 1, 2028.

(2) Section 53- 2a- 105, [which creates the]
Emergency Management Administration Council
created - - Function - - Composition - - Expenses, is
repealed July 1, 2029.

(3) [Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.]Section 53- 2a- 1103, Search
and Rescue Advisory Board - - Members - -
Compensation, is repealed July 1, 2027.

(4) Section 53- 2a- 1104, General duties of the
SearchandRescueAdvisoryBoard, is repealedJuly
1, 2027.

[(4)](5) Title 53, Chapter 2a, Part 15, Grid
Resilience Committee, is repealed July 1, 2027.

[(5)](6) Section 53- 2d- 104, [Trauma System
and]State Emergency Medical Services Committee
- - Membership - - Expenses, is repealed [on ]July1,
2029.

[(6)](7) Section 53- 2d- 703, Volunteer Emergency
Medical Service Personnel Health Insurance
Program - - Creation - - Administration - -
Eligibility - - Benefits - - Rulemaking - - Advisory
board, is repealed July 1, 2027.

[(7)](8) Section 53- 5- 703, [which creates the
Concealed Firearm Review ]Board - - Membership
- - Compensation - - Terms - - Duties, is repealed
July 1, 2029.

[(8)](9) Section 53- 11- 104, Board, is repealed
July 1, 2029.

[(9)](10) Section 53- 22- 104.1, School Security
Task Force - - Membership - - Duties - - Per diem
- - Report - - Expiration, is repealed December 31,
2025.

[(10)](11) Section 53- 22- 104.2, The School
Security Task Force - - Education Advisory Board,
is repealed December 31, 2025.

[(11)](12) Subsection 53B- 1- 301(1)(j), [related
to]regarding the Higher Education andCorrections
Council, is repealed July 1, 2027.

[(12)](13) Section 53B- 7- 709, [regarding
five- year]Five- year performance goals[ for the
Utah System ofHigher Education], is repealed July
1, 2027.

[(13)](14)Title 53B,Chapter 8a, Part 3,Education
Savings Incentive Program, is repealed July 1,
2028.
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[(14)](15) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(15)](16) Section 53B- 17- 1203, [which creates
the ]SafeUT and School Safety Commission
established - - Members, is repealed January 1,
2030.

[(16)](17) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(17)](18) Title 53B, Chapter 18, Part 17, Food
Security Council, is repealed July 1, 2027.

[(18)](19) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed[ on] July 1, 2028.

[(19)](20) Title 53B, Chapter 35, Higher
Education and Corrections Council, is repealed
July 1, 2027.

[(20)](21) Subsection 53C- 3- 203(4)(b)(vii),
[which provides for]regarding the distribution of
money from the Land Exchange Distribution
Account to the Geological Survey for test wells and
other hydrologic studies in the West Desert, is
repealed July 1, 2030.

[(21)](22) Subsection 53E- 1- 201(1)(q), [related
to]regarding theHigher Education andCorrections
Council, is repealed July 1, 2027.

[(22)](23) Subsection 53E- 2- 304(6), [which
forecloses]regarding foreclosing a private right of
action or waiver of governmental immunity, is
repealed July 1, 2027.

[(23)](24) [Subsections 53E- 3- 503(5) and (6),
which create]Subsection 53E- 3- 503(5), regarding
coordinating councils for youth in care, [are]is
repealed July 1, 2027.

(25) Subsection 53E- 3- 503(6), regarding
coordinating councils for youth in care, is repealed
July 1, 2027.

[(24) In relation to a standards review committee,
on January 1, 2028:]

[(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and]

(26) Subsection 53E- 4- 202(8)(b), regarding a
standards review committee, is repealed January 1,
2028.

[(b)](27) Section 53E- 4- 203, Standards review
committee, is repealed January 1, 2028.

[(25)](28) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(26)](29) Subsection 53E- 7- 207(7), [which
forecloses]regarding a private right of action or
waiver of governmental immunity, is repealed July
1, 2027.

[(27)](30) Section 53F- 2- 420,[ which creates the]
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(28)](31) Section 53F- 5- 214, [in relation to a
grant]Grant for professional learning, is repealed
July 1, 2025.

[(29)](32) Section 53F- 5- 215, [in relation to an
elementary]Elementary teacher preparation grant,
is repealed July 1, 2025.

[(30)](33) Section 53F- 5- 219, [which creates the]
Local Innovations Civics Education Pilot Program,
is repealed [on ]July 1, 2025.

[(31)](34) Title 53F, Chapter 10, Part 2, Capital
Projects Evaluation Panel, is repealed July 1, 2027.

[(32)](35) [Subsections 53G- 4- 608(2)(b) and
(4)(b), related to]Subsection 53G- 4- 608(2)(b),
regarding the Utah Seismic Safety Commission,
[are]is repealed January 1, 2025.

(36) Subsection 53G- 4- 608(4)(b), regarding the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(33)](37) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

Section 54. Section 63I-1-253 is amended to
read:

63I-1-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 122, [which creates the ]Road
Rage Awareness and Prevention Restricted
Account, is repealed [on ]July 1, 2028.

(2) Section 53- 2a- 105, [which creates the]
Emergency Management Administration Council
created - - Function - - Composition - - Expenses, is
repealed July 1, 2029.

(3) [Sections 53- 2a- 1103 and 53- 2a- 1104, which
create the Search and Rescue Advisory Board, are
repealed July 1, 2027.]Section 53- 2a- 1103, Search
and Rescue Advisory Board - - Members - -
Compensation, is repealed July 1, 2027.

(4) Section 53- 2a- 1104, General duties of the
SearchandRescueAdvisoryBoard, is repealedJuly
1, 2027.

[(4)](5) Title 53, Chapter 2a, Part 15, Grid
Resilience Committee, is repealed July 1, 2027.

[(5)](6) Section 53- 2d- 104, [Trauma System
and]State Emergency Medical Services Committee
- - Membership - - Expenses, is repealed [on ]July1,
2029.

[(6)](7) Section 53- 2d- 703, Volunteer Emergency
Medical Service Personnel Health Insurance
Program - - Creation - - Administration - -
Eligibility - - Benefits - - Rulemaking - - Advisory
board, is repealed July 1, 2027.

[(7)](8) Section 53- 5- 703, [which creates the
Concealed Firearm Review ]Board- - Membership
- - Compensation - - Terms - - Duties, is repealed
July 1, 2029.

[(8)](9) Section 53- 11- 104, Board, is repealed
July 1, 2029.
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[(9)](10) Section 53- 22- 104.1, School Security
Task Force - - Membership - - Duties - - Per diem
- - Report - - Expiration, is repealed December 31,
2025.

[(10)](11) Section 53- 22- 104.2, The School
Security Task Force - - Education Advisory Board,
is repealed December 31, 2025.

[(11)](12) Subsection 53B- 1- 301(1)(j), [related
to]regarding theHigher Education andCorrections
Council, is repealed July 1, 2027.

[(12)](13) Section 53B- 7- 709, [regarding
five- year]Five- year performance goals[ for the
Utah System ofHigher Education], is repealed July
1, 2027.

[(13)](14)Title 53B,Chapter 8a, Part 3,Education
Savings Incentive Program, is repealed July 1,
2028.

[(14)](15) Title 53B, Chapter 17, Part 11, USTAR
Researchers, is repealed July 1, 2028.

[(15)](16) Section 53B- 17- 1203, [which creates
the ]SafeUT and School Safety Commission
established - - Members, is repealed January 1,
2030.

[(16)](17) Title 53B, Chapter 18, Part 16, USTAR
Researchers, is repealed July 1, 2028.

[(17)](18) Title 53B, Chapter 18, Part 17, Food
Security Council, is repealed July 1, 2027.

[(18)](19) Title 53B, Chapter 18, Part 18,
Electrification of Transportation Infrastructure
Research Center, is repealed [on] July 1, 2028.

[(19)](20) Title 53B, Chapter 35, Higher
Education and Corrections Council, is repealed
July 1, 2027.

[(20)](21) Subsection 53C- 3- 203(4)(b)(vii),
[which provides for]regarding the distribution of
money from the Land Exchange Distribution
Account to the Geological Survey for test wells and
other hydrologic studies in the West Desert, is
repealed July 1, 2030.

[(21) Subsection 53E- 2- 304(6),which forecloses a
private right of action or waiver of governmental
immunity, is repealed July 1, 2027.]

(22) Subsection 53E- 1- 201(1)(q), [related
to]regarding theHigher Education andCorrections
Council, is repealed July 1, 2027.

(23) Subsection 53E- 2- 304(6), regarding
foreclosing a private right of action or waiver of
governmental immunity, is repealed July 1, 2027.

[(23)](24) [Subsections 53E- 3- 503(5) and (6),
which create]Subsection 53E- 3- 503(5), regarding
coordinating councils for youth in care, are repealed
July 1, 2027.

(25) Subsection 53E- 3- 503(5), regarding
coordinating councils for youth in care, is repealed
July 1, 2027.

[(24) In relation to a standards review committee,
on January 1, 2028:]

[(a) in Subsection 53E- 4- 202(8), the language “by
a standards review committee and the
recommendations of a standards review committee
established under Section 53E- 4- 203” is repealed;
and]

(26) Subsection 53E- 4- 202(8)(b), regarding a
standards review committee, is repealed January 1,
2028.

[(b)](27) Section 53E- 4- 203, Standards review
committee, is repealed January 1, 2028.

[(25)](28) Title 53E, Chapter 6, Part 5, Utah
Professional Practices Advisory Commission, is
repealed July 1, 2033.

[(26)](29) Subsection 53E- 7- 207(7), [which
forecloses]regarding a private right of action or
waiver of governmental immunity, is repealed July
1, 2027.

[(27)](30) Section 53F- 2- 420, [which creates the]
Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(28)](31) Section 53F- 5- 214, [in relation to a
grant]Grant for professional learning, is repealed
July 1, 2025.

[(29)](32) Section 53F- 5- 215, [in relation to an
elementary]Elementary teacher preparation grant,
is repealed July 1, 2025.

[(30)](33) Section 53F- 5- 219, [which creates the]
Local Innovations Civics Education Pilot Program,
is repealed[ on] July 1, 2025.

[(31)](34)[(a)] Subsection 53F- 9- 201.1(2)(b)(ii),
[in relation to]regarding the use of funds froma loss
in enrollment for certain fiscal years, is repealed[
on] July 1, 2030.

[(b) On July 1, 2030, the Office of Legislative
Research and General Counsel shall renumber the
remaining subsections accordingly.]

[(32)](35) Title 53F, Chapter 10, Part 2, Capital
Projects Evaluation Panel, is repealed July 1, 2027.

[(33)](36) [Subsections 53G- 4- 608(2)(b) and
(4)(b), related to]Subsection 53G- 4- 608(2)(b),
regarding the Utah Seismic Safety Commission,
[are]is repealed January 1, 2025.

(37) Subsection 53G- 4- 608(4)(b), regarding the
Utah Seismic Safety Commission, is repealed
January 1, 2025.

[(34)](38) Section 53G- 9- 212, Drinking water
quality in schools, is repealed July 1, 2027.

Section 55. Section 63I-1-255 is enacted to
read:

63I-1-255. Repeal dates: Title 55.

Reserved.

Section 56. Section 63I-1-256 is enacted to
read:

63I-1-256. Repeal dates: Title 56.

Reserved.

Section 57. Section 63I-1-257 is amended to
read:

63I-1-257. Repeal dates: Title 57.
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Reserved.

Section 58. Section 63I-1-258 is amended to
read:

63I-1-258. Repeal dates: Title 58.

(1) Title 58, Chapter 13, Health Care Providers
Immunity from Liability Act, is repealed July 1,
2026.

(2) Title 58, Chapter 15, Health Facility
Administrator Act, is repealed July 1, 2025.

(3) Title 58, Chapter 20b, Environmental Health
Scientist Act, is repealed July 1, 2028.

(4) Section 58- 37- 3.5, Drugs for behavioral
health treatment, is repealed July 1, 2027.

(5) Subsection 58- 37- 6(7)(f)(iii), [relating to
the]regarding a seven- day opiate supply
restriction, is repealed July 1, 2032[, and the Office
of Legislative Research and General Counsel is
authorized to renumber the remaining subsections
accordingly].

(6) Title 58, Chapter 40, Recreational Therapy
Practice Act, is repealed July 1, 2033.

(7) Title 58, Chapter 41, Speech- Language
Pathology and Audiology Licensing Act, is repealed
July 1, 2029.

(8) Title 58, Chapter 46a, Hearing Instrument
Specialist Licensing Act, is repealed July 1, 2033.

(9) Title 58, Chapter 47b, Massage Therapy
Practice Act, is repealed July 1, 2034.

(10) Subsection 58- 55- 201(2), [which
creates]regarding the Alarm System and Security
Licensing Advisory Board, is repealed July 1, 2027.

(11) Title 58, Chapter 61, Part 7, Behavior
Analyst Licensing Act, is repealed July 1, 2026.

Section 59. Section 63I-1-259 is amended to
read:

63I-1-259. Repeal dates: Title 59.

(1) Subsection 59- 1- 403(4)(aa), [which
authorizes]regarding a requirement for the State
Tax Commission to inform the Department of
Workforce Services whether an individual claimed
a federal earned income tax credit, is repealed July
1, 2029.

(2) Section 59- 7- 618.1, Tax credit related to
alternative fuel heavy duty vehicles, is repealed
July 1, 2029.

(3) Section 59- 9- 102.5, Offset for occupational
health and safety related donations, is repealed
December 31, 2030.

(4) Section 59- 10- 1033.1, Tax credit related to
alternative fuel heavy duty vehicles, is repealed
July 1, 2029.

Section 60. Section 63I-1-262 is amended to
read:

63I-1-262. Repeal dates: Title 62.

Reserved.

Section 61. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A through
63N.

(1) Subsection 63A- 5b- 405(5), [relating
to]regarding prioritizing and allocating capital
improvement funding, is repealed July 1, 2024.

(2) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(3) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(4) Title 63C, Chapter 18, Behavioral Health
Crisis Response Committee, is repealed December
31, 2026.

(5) Title 63C, Chapter 23, Education and Mental
Health Coordinating Committee, is repealed
December 31, 2024.

(6) Title 63C, Chapter 25, State Finance Review
Commission, is repealed July 1, 2027.

(7) Title 63C, Chapter 26, Project Entity
Oversight Committee, is repealed July 1, 2027.

(8) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(9) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(10) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed [on
]July 1, 2028.

(11) Section 63G- 6a- 805, [which creates the
Purchasing from Persons with Disabilities
Advisory Board]Purchase from community
rehabilitation programs, is repealed July 1, 2026.

(12) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(13) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2029.

(14) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(15) Subsection 63J- 1- 602.2(25), [related
to]regarding the Utah Seismic Safety Commission,
is repealed January 1, 2025.

(16) Section 63L- 11- 204, [creating a
canyon]Canyon resource management plan[ to
Provo Canyon], is repealed July 1, 2025.

(17) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

(18) Title 63M, Chapter 7, Part 7, Domestic
Violence Offender Treatment Board, is repealed
July 1, 2027.

(19) Section 63M- 7- 902, Creation - -
Membership - - Terms - - Vacancies - - Expenses, is
repealed July 1, 2029.

(20) Title 63M, Chapter 11, Utah Commission on
Aging, is repealed July 1, 2026.
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(21) Title 63N, Chapter 1b, Part 4, Women in the
Economy Subcommittee, is repealed January 1,
2030.

(22) Title 63N, Chapter 2, Part 2, Enterprise Zone
Act, is repealed July 1, 2028.

(23) Subsection 63N- 2- 511(1)(b), regarding the
Board of Tourism Development, is repealed July 1,
2025.

[(23)](24) Section 63N- 2- 512, [related to the]
Hotel Impact Mitigation Fund, is repealed July 1,
2028.

[(24)](25) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(25)](26) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(26) In relation to the Rural Employment
Expansion Program, on July 1, 2028:]

[(a)](27) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed[;
and] July 1, 2028.

[(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.]

[(27)](28) Section 63N- 4- 804, which creates the
Rural Opportunity Advisory Committee, is
repealed July 1, 2027.

(29) Subsection 63N- 4- 805(5)(b), regarding the
Rural Employment Expansion Program, is
repealed July 1, 2028.

[(28) In relation to the Board of Tourism
Development, on July 1, 2025:]

[(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;]

[(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;]

[(c)](30) Subsection 63N- 7- 101(1), [whichdefines
“board,”]regarding the Board of Tourism
Development, is repealed[;] July 1, 2025.

[(d)](31) Subsection 63N- 7- 102(3)(c), [which
requires]regarding a requirement for the Utah
Office ofTourismto receive approval from theBoard
of Tourism Development, is repealed[; and] July 1,
2025.

[(e)](32) Title 63N, Chapter 7, Part 2, Board of
Tourism Development, is repealed July 1, 2025.

Section 62. Section 63I-1-263 is amended to
read:

63I-1-263. Repeal dates: Titles 63A to 63O.

(1) Subsection 63A- 5b- 405(5), [relating
to]regarding prioritizing and allocating capital
improvement funding, is repealed July 1, 2024.

(2) Title 63C, Chapter 4a, Constitutional and
Federalism Defense Act, is repealed July 1, 2028.

(3) Title 63C, Chapter 6, Utah Seismic Safety
Commission, is repealed January 1, 2025.

(4) Title 63C, Chapter 18, Behavioral Health
Crisis Response Committee, is repealed December
31, 2026.

(5) Title 63C, Chapter 23, Education and Mental
Health Coordinating Committee, is repealed
December 31, 2024.

(6) Title 63C, Chapter 25, State Finance Review
Commission, is repealed July 1, 2027.

(7) Title 63C, Chapter 26, Project Entity
Oversight Committee, is repealed July 1, 2027.

(8) Title 63C, Chapter 27, Cybersecurity
Commission, is repealed July 1, 2032.

(9) Title 63C, Chapter 28, Ethnic Studies
Commission, is repealed July 1, 2026.

(10) Title 63C, Chapter 31, State Employee
Benefits Advisory Commission, is repealed [on
]July 1, 2028.

(11) Section 63G- 6a- 805, [which creates the
Purchasing from Persons with Disabilities
Advisory Board]Purchase from community
rehabilitation programs, is repealed July 1, 2026.

(12) Title 63G, Chapter 21, Agreements to
Provide State Services, is repealed July 1, 2028.

(13) Title 63H, Chapter 4, Heber Valley Historic
Railroad Authority, is repealed July 1, 2029.

(14) Title 63H, Chapter 8, Utah Housing
Corporation Act, is repealed July 1, 2026.

(15) Subsection 63J- 1- 602.2(16), related to the
Communication Habits to reduce Adolescent
Threats (CHAT) Pilot Program, is repealed July 1,
2029.

(16) Subsection 63J- 1- 602.2(26), [related
to]regarding the Utah Seismic Safety Commission,
is repealed January 1, 2025.

(17) Section 63L- 11- 204, [creating a
canyon]Canyon resource management plan[ to
Provo Canyon], is repealed July 1, 2025.

(18) Title 63L, Chapter 11, Part 4, Resource
Development Coordinating Committee, is repealed
July 1, 2027.

(19) Title 63M, Chapter 7, Part 7, Domestic
Violence Offender Treatment Board, is repealed
July 1, 2027.

(20) Section 63M- 7- 902, Creation - -
Membership - - Terms - - Vacancies - - Expenses, is
repealed July 1, 2029.

(21) Title 63M, Chapter 11, Utah Commission on
Aging, is repealed July 1, 2026.

(22) Title 63N, Chapter 1b, Part 4, Women in the
Economy Subcommittee, is repealed January 1,
2030.

(23) Title 63N, Chapter 2, Part 2, Enterprise Zone
Act, is repealed July 1, 2028.

(24) Subsection 63N- 2- 511(1)(b), regarding the
Board of Tourism Development, is repealed July 1,
2025.
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[(24)](25) Section 63N- 2- 512, [related to the]
Hotel Impact Mitigation Fund, is repealed July 1,
2028.

[(25)](26) Title 63N, Chapter 3, Part 9, Strategic
Innovation Grant Pilot Program, is repealed July 1,
2027.

[(26)](27) Title 63N, Chapter 3, Part 11,
Manufacturing Modernization Grant Program, is
repealed July 1, 2025.

[(27) In relation to the Rural Employment
Expansion Program, on July 1, 2028:]

[(b) Subsection 63N- 4- 805(5)(b), referring to the
Rural Employment Expansion Program, is
repealed.]

[(a)](28) Title 63N, Chapter 4, Part 4, Rural
Employment Expansion Program, is repealed[;
and] July 1, 2028.

[(28)](29) Section 63N- 4- 804, which creates the
Rural Opportunity Advisory Committee, is
repealed July 1, 2027.

(30) Subsection 63N- 4- 805(5)(b), regarding the
Rural Employment Expansion Program, is
repealed July 1, 2028.

[(29) In relation to the Board of Tourism
Development, on July 1, 2025:]

[(a) Subsection 63N- 2- 511(1)(b), which defines
“tourism board,” is repealed;]

[(b) Subsections 63N- 2- 511(3)(a) and (5), the
language that states “tourism board” is repealed
and replaced with “Utah Office of Tourism”;]

[(c)](31) Subsection 63N- 7- 101(1), [whichdefines
“board,”]regarding the Board of Tourism
Development, is repealed[;] July 1, 2025.

[(d)](32) Subsection 63N- 7- 102(3)(c), [which
requires]regarding a requirement for the Utah
Office ofTourismto receive approval from theBoard
of Tourism Development, is repealed[; and] July 1,
2025.

[(e)](33) Title 63N, Chapter 7, Part 2, Board of
Tourism Development, is repealed July 1, 2025.

Section 63. Section 63I-1-264 is amended to
read:

63I-1-264. Repeal dates: Title 64.

Section 64- 13- 46.1, [regarding the ]Correctional
Postnatal and Early Childhood Advisory Board, is
repealed July 1, 2025.

Section 64. Section 63I-1-265 is amended to
read:

63I-1-265. Repeal dates: Title 65A.

Section 65A- 10- 5, [related to a ]Utah lake study,
is repealed July 1, 2027.

Section 65. Section 63I-1-268 is enacted to
read:

63I-1-268. Repeal dates: Title 68.

Reserved.

Section 66. Section 63I-1-269 is amended to
read:

63I-1-269. Repeal dates: Title 69.

Reserved.

Section 67. Section 63I-1-270 is enacted to
read:

63I-1-270. Repeal dates: Titles 70 through
70D.

Reserved.

Section 68. Section 63I-1-271 is enacted to
read:

63I-1-271. Repeal dates: Title 71A.

Reserved.

Section 69. Section 63I-1-272 is amended to
read:

63I-1-272. Repeal dates: Title 72.

(1) Section 72- 2- 134, Transportation
Infrastructure General Fund Support Subfund, is
repealed July 1, 2027.

(2) Title 72, Chapter 4, Part 3, Utah State Scenic
Byway Program, is repealed January 2, 2030.

Section 70. Section 63I-1-273 is amended to
read:

63I-1-273. Repeal dates: Title 73.

[(1) Title 73, Chapter 27, Legislative Water
Development Commission, is repealed January 1,
2031.]

(1) Subsection 73- 1- 4(2)(e)(xi), regarding awater
right subject to an approved change application for
use within a water bank that has been authorized
but not dissolved, is repealed December 31, 2030.

(2) Subsection 73- 10- 4(1)(h), regarding
management of an application to create a water
bank, is repealed December 31, 2030.

[(2)](3) Section 73- 10- 39, [which requires a
study]Study and recommendations related to the
financing of water infrastructure, is repealed July
1, 2027.

[(3)](4) Title 73, Chapter 10g, Part 2, Agricultural
Water Optimization, is repealed July 1, 2028.

[(4)](5) [Title 73, Chapter 10g, Part 6, UtahWater
Agent]Title 76, Chapter 10g, Part 7, Utah Water
Agent, is repealed July 1, 2034.

[(5)](6) Section 73- 18- 3.5, [which authorizes the
Division of Outdoor Recreation to appoint an
advisory council that includes in the advisory
council’s duties advising on boating
policies]Advisory council, is repealed July 1, 2029.

[(6) In relation to Title 73, Chapter 31, Water
Banking Act, on December 31, 2030:]

[(a) Subsection 73- 1- 4(2)(e)(xi) is repealed;]

[(b) Subsection 73- 10- 4(1)(h) is repealed; and]
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(7) Title 73, Chapter 27, Legislative Water
Development Commission, is repealed January 1,
2031.

[(c)](8) Title 73,Chapter 31,WaterBankingAct, is
repealed December 31, 2030.

[(7)](9) [Sections 73- 32- 302 and 73- 32- 303,
related to the Great Salt Lake Advisory Council,
are]Section 73- 32- 302, Advisory council created - -
Staffing - - Per diemand travel expenses - - Annual
conflict of interest disclosure statement - -
Exception - - Penalties, is repealed July 1, 2027.

(10) Section 73- 32- 303, Duties of the council, is
repealed July 1, 2027.

Section 71. Section 63I-1-275 is enacted to
read:

63I-1-275. Repeal dates: Titles 75 through
75B.

Reserved.

Section 72. Section 63I-1-276 is amended to
read:

63I-1-276. Repeal dates: Title 76.

(1) Subsection 76- 7- 313(6), [relating to
the]regarding a report provided by the Department
of Health and Human Services, is repealed July 1,
2027.

(2) Section 76- 10- 526.1, Information check
before private sale of firearm, is repealed July 1,
2025.

Section 73. Section 63I-1-277 is amended to
read:

63I-1-277. Repeal dates: Title 77.

Reserved.

Section 74. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

[(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.]

[(2) Section 78B- 3- 421, regarding medical
malpractice arbitration agreements, is repealed
July 1, 2029.]

[(3)](1) Subsection 78A- 7- 106(7), regarding the
transfer of a criminal action involving a domestic
violence offense from the justice court to the district
court, is repealed [on ]July 1, 2029.

(2) Section 78B- 3- 421, Arbitration agreements,
is repealed July 1, 2029.

[(4)](3) Section 78B- 4- 518, [regarding the
limitation on employer]Limitation on liability of
employer for an employee convicted of an offense, is
repealed [on ]July 1, 2025.

[(5)](4) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

[(6)](5) Title 78B, Chapter 12, Part 4, Advisory
Committee, [which creates the Child Support
Guidelines Advisory Committee, ]is repealed July
1, 2026.

[(7)](6) Section 78B- 22- 805, [regarding the]
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2026.

Section 75. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

[(1) Subsections 78A- 2- 301(4) and
78A- 2- 301.5(12), regarding the suspension of filing
fees for petitions for expungement, are repealed on
July 1, 2023.]

[(2)](1) Subsection 78A- 7- 106(7), regarding the
transfer of a criminal action involving a domestic
violence offense from the justice court to the district
court, is repealed [on ]July 1, 2029.

[(3)](2) Section 78B- 3- 421, [regarding medical
malpractice arbitration]Arbitration agreements, is
repealed July 1, 2029.

[(4)](3) Section 78B- 4- 518, [regarding the
limitation on employer]Limitation on liability of
employer for an employee convicted of an offense, is
repealed [on ]July 1, 2025.

[(5)](4) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

[(6)](5) Section 78B- 22- 805, [regarding the]
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2026.

Section 76. Section 63I-1-278 is amended to
read:

63I-1-278. Repeal dates: Title 78A and Title
78B.

(1) Subsection 78A- 7- 106(7), regarding the
transfer of a criminal action involving a domestic
violence offense from the justice court to the district
court, is repealed[ on] July 1, 2029.

(2) Section 78B- 3- 421, [regarding medical
malpractice arbitration]Arbitration agreements, is
repealed July 1, 2029.

(3) Section 78B- 4- 518, [regarding the limitation
on employer]Limitation on liability of employer for
an employee convicted of an offense, is repealed [on
]July 1, 2025.

(4) Title 78B, Chapter 6, Part 2, Alternative
Dispute Resolution Act, is repealed July 1, 2026.

(5) Section 78B- 22- 805, [regarding the]
Interdisciplinary Parental Representation Pilot
Program, is repealed December 31, 2026.

Section 77. Section 63I-1-279 is amended to
read:

63I-1-279. Repeal dates: Title 79.

(1) Subsection 79- 2- 201(2)(o), [related
to]regarding the Utah Outdoor Recreation
Infrastructure Advisory Committee, is repealed
July 1, 2027.
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(2) Subsection 79- 2- 201(2)(p)(i), [related
to]regarding an advisory council created by the
Division of Outdoor Recreation to advise on boating
policies, is repealed July 1, 2029.

(3) Subsection 79- 2- 201(2)(q), [related
to]regarding the Wildlife Board Nominating
Committee, is repealed July 1, 2028.

(4) Subsection 79- 2- 201(2)(r), [related
to]regarding regional advisory councils for the
Wildlife Board, is repealed July 1, 2028.

(5) Section 79- 7- 206, [creating the ]Utah
Outdoor Recreation Infrastructure Advisory
Committee, is repealed July 1, 2027.

(6) Title 79, Chapter 7, Part 7, Private
Maintenance, is repealed July 1, 2029.

(7) Title 79, Chapter 8, Part 4, Outdoor
Recreational Infrastructure Grant Program, is
repealed January 1, 2028.

Section 78. Section 63I-1-280 is amended to
read:

63I-1-280. Repeal dates: Title 80.

Reserved.

Section 79. Section 63I-2-102 is amended to
read:

63I-2-102. Format of repeal dates - - Revisor
authority.

The Office of Legislative Research and General
Counsel:

(1) shall use a standard for codified repeal dates in
this chapter, including:

(a) “Title [#], [title heading], is repealed [on
][date].”;

(b) “Title [#], Chapter [#], [chapter heading], is
repealed [on ][date].”;

(c) “Title [#], Chapter [#], Part [#], [part heading],
is repealed [on ][date].”;

(d) “Section [#- #- #], [section heading], is repealed
[on ][date].”; or

(e) “Subsection [#- #- #(#)], regarding [short
description of the provision], is repealed
[on][date].”; [or]and

[(f) “The following provisions, regarding [short
description of the provisions], are repealed on
[date]:”; and]

(2) in addition to the revisor authority described
in Section 36- 12- 12 regarding enrolling
legislation, may:

(a) correct discrepancies in the format of repeal
dates that enrolled legislation adds to this chapter;
and

(b) remove expired repeal dates in this chapter.

Section 80. Section 63I-2-203 is enacted to
read:

63I-2-203. Repeal dates: Title 3.

Reserved.

Section 81. Section 63I-2-204 is amended to
read:

63I-2-204. Repeal dates: Title 4.

(1) Section 4- 11- 117, Beekeeping working group
- - Development of standards, is repealed May 1,
2025.

(2) Subsection [4- 41a- 102(4)]4- 41a- 102(6),
[defining]regarding the Cannabis Research Review
Board, is repealed July 1, 2026.

(3) Section 4- 46- 104, Transition, is repealed July
1, 2024.

Section 82. Section 63I-2-206 is enacted to
read:

63I-2-206. Repeal dates: Title 6.

Reserved.

Section 83. Section 63I-2-207 is amended to
read:

63I-2-207. Repeal dates: Title 7.

(1) Section 7- 3- 40, Board of Bank Advisors, is
repealed October 1, 2024.

(2) Section 7- 9- 43, Board of Credit Union
Advisors, is repealed October 1, 2024.

Section 84. Section 63I-2-208 is enacted to
read:

63I-2-208. Repeal dates: Title 8.

Reserved.

Section 85. Section 63I-2-209 is amended to
read:

63I-2-209. Repeal dates: Title 9.

(1) Section 9- 6- 303, Arts collection committee, is
repealed [on ]October 1, 2024.

[(2) Section 9- 6- 305, Utah Museums Advisory
Board, is repealed on October 1, 2024.]

[(3) Section 9- 6- 306, Museums board power and
duties, is repealed on October 1, 2024.]

[(4)](2) Subsection 9- 6- 402(1)(b), regarding
public art installations, is repealed January 1,
2035.

[(5)](3) [Subsections 9- 6- 403(4) and (6)(b)
are]Subsection 9- 6- 403(4), regarding public art
installations, is repealed January 1, 2035.

(4) Subsection9- 6- 403(6)(b), regarding public art
installations, is repealed January 1, 2035.

[(6)](5) [Subsection 9- 6- 404(2)(a) is amended to
read, “Any appropriation received by or available to
the director shall be used to acquire existing works
of art or to commission the creation of works of art
placed in or at appropriate state buildings or
facilities asdeterminedby the division.” on January
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1, 2035.]Subsection 9- 6- 404(2)(a)(i), regarding the
use of anappropriation received byor available for a
new state building that is not in a county of the first
class, is repealed January 1, 2035.

[(7)](6) Subsection [9- 4- 404(2)(b)]9- 6- 404(2)(b),
regarding an appropriation received or made
available for a new state building in a county of the
first class, is repealed January 1, 2035.

[(8)](7) Section 9- 6- 410, Public Art Installation
Initiative, is repealed January 1, 2035.

[(9)](8) Title 9, Chapter 17,HumanitarianService
and Educational and Cultural Exchange Restricted
Account Act, is repealed [on ]July 1, 2024.

[(10)](9) Title 9, Chapter 18, Martin Luther King,
Jr. Civil Rights Support Restricted Account Act, is
repealed [on ]July 1, 2024.

[(11)](10) Title 9, Chapter 19, National
Professional Men’s Soccer Team Support of
Building Communities Restricted Account Act, is
repealed [on ]July 1, 2024.

Section 86. Section 63I-2-210 is amended to
read:

63I-2-210. Repeal dates: Title 10.

[(1) Section 10- 9a- 604.9, Effective dates of
Sections 10- 9a- 604.1 and 10- 9a- 604.2, is repealed
on January 1, 2025.]

[(2) On July 1, 2028:]

[(a)](1) Subsection 10- 2a- 205(2)(b)(iii),
regarding a feasibility study for the proposed
incorporation of a community council area, is
repealed[; and] July 1, 2028.

[(b)](2) Section 10- 2a- 205.5, Additional
feasibility consultant considerations for proposed
incorporation of community council area - -
Additional feasibility study requirements, is
repealed July 1, 2028.

(3) Section 10- 9a- 604.9, Effective dates of
Sections 10- 9a- 604.1 and 10- 9a- 604.2, is repealed
January 1, 2025.

Section 87. Section 63I-2-212 is enacted to
read:

63I-2-212. Repeal dates: Title 12.

Reserved.

Section 88. Section 63I-2-213 is amended to
read:

63I-2-213. Repeal dates: Title 13.

(1) Section 13- 1- 16, Latino Community Support
Restricted Account, is repealed [on ]July 1, 2024.

(2) Section 13- 14- 103, Utah Motor Vehicle
Franchise Advisory Board - - Creation - -
Appointment of members - - Alternate members - -
Chair - - Quorum - - Conflict of interest, is repealed
October 1, 2024.

(3) Section 13- 35- 103, Utah Powersport Vehicle
Franchise Advisory Board - - Creation - -

Appointment of members - - Alternate members - -
Chair - - Quorum - - Conflict of interest, is repealed
October 1, 2024.

(4) Title 13, Chapter 47, Private Employer
Verification Act, is repealed on the program start
date, as defined in Section 63G- 12- 102.

(5) [Title 13, Chapter 70, Artificial Intelligence
Act]Title 13, Chapter 72, Artificial Intelligence
Policy Act, is repealed [on ]May 1, 2025.

Section 89. Section 63I-2-214 is enacted to
read:

63I-2-214. Repeal dates: Title 14.

Reserved.

Section 90. Section 63I-2-215 is amended to
read:

63I-2-215. Repeal dates: Titles 15 through
15A.

Subsection 15A- 3- 206(3), [related to]regarding
the maximum number of disconnects, is repealed
[on ]July 1, 2027.

Section 91. Section 63I-2-216 is enacted to
read:

63I-2-216. Repeal dates: Title 16.

Reserved.

Section 92. Section 63I-2-217 is amended to
read:

63I-2-217. Repeal dates: Titles 17 through
17D.

(1) Subsection 17- 22- 2(1)(o), regarding a
sheriff ’s contractual duties under an interlocal
agreement for law enforcement services, is repealed
[on ]July 1, 2025.

(2) Subsection 17- 22- 2(3), regarding the role of a
sheriff in a police interlocal entity or police local
district, is repealed [on ]July 1, 2025.

(3) Section 17- 27a- 604.9, Effective dates of
Sections 17- 27a- 604.1 and 17- 27a- 604.2, is
repealed [on ]January 1, 2025.

(4) Subsection 17- 52a- 103(3), regarding [a
change of]the process for changing a form of county
government [process], is repealed [on ]January 1,
2028.

Section 93. Section 63I-2-218 is enacted to
read:

63I-2-218. Repeal dates: Title 18.

Reserved.

Section 94. Section 63I-2-219 is amended to
read:

63I-2-219. Repeal dates: Title 19.

(1) Section 19- 1- 109, Clean Air Support
Restricted Account, is repealed [on ]July 1, 2024.

(2) Section 19- 2a- 102.5, Emissions reduction
plan study and recommendations, is repealed July
1, 2024.
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Section 95. Section 63I-2-220 is amended to
read:

63I-2-220. Repeal dates: Title 20A.

[(1) Section 20A- 1- 207, Provisions relating to the
2023 municipal election, is repealed May 1, 2024.]

[(2) Section 20A- 1- 208, Provisions relating to the
2023 special congressional election and the 2023
municipal election, is repealed on May 1, 2024.]

[(3)] Title 20A, Chapter 4, Part 6, Municipal
Alternate Voting Methods Pilot Project, is repealed
January 1, 2026.

Section 96. Section 63I-2-222 is enacted to
read:

63I-2-222. Repeal dates: Title 22.

Reserved.

Section 97. Section 63I-2-223 is amended to
read:

63I-2-223. Repeal dates: Title 23A.

Section 23A- 3- 203, Support for State-Owned
Shooting Ranges Restricted Account, is repealed
[on ]July 1, 2024.

Section 98. Section 63I-2-225 is enacted to
read:

63I-2-225. Repeal dates: Title 25.

Reserved.

Section 99. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26A through
26B.

(1) Subsection 26B- 1- 204(2)(e), [related
to]regarding the Air Ambulance Committee, is
repealed July 1, 2024.

(2) Section 26B- 1- 241, Tardive dyskinesia, is
repealed July 1, 2024.

(3) Section 26B- 1- 302, National Professional
Men’s Basketball Team Support of Women and
Children Issues Restricted Account, is repealed [on
]July 1, 2024.

(4) Section 26B- 1- 309, Medicaid Restricted
Account, is repealed [on ]July 1, 2024.

(5) Section 26B- 1- 313, Cancer Research
Restricted Account, is repealed [on ]July 1, 2024.

[(6) Section 26B- 1- 314 is repealed on July 1,
2024.]

[(7) Section 26B- 1- 321 is repealed on July 1,
2024.]

[(8)](6) Section 26B- 1- 405, [related to the ]Air
AmbulanceCommittee- - Membership - - Duties, is
repealed[ on] July 1, 2024.

[(9)](7) Section 26B- 1- 420, [which creates the]
Cannabis Research Review Board, is repealed July
1, 2026.

[(10)](8) Subsection 26B- 1- 421(9)(a), regarding a
report to the Cannabis Research Review Board, is
repealed July 1, 2026.

[(11)](9) Section 26B- 1- 423, [which creates the
rural]Rural Physician Loan Repayment Program
Advisory Committee - - Membership - -
Compensation - - Duties, is repealed [on ]July 1,
2026.

[(12) In relation to theAirAmbulanceCommittee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.]

[(13)](10) Section 26B- 3- 142, Long- acting
injectables, is repealed July 1, 2024.

[(14)](11) Subsection 26B- 3- 215(5), [related
to]regarding reporting on coverage for in vitro
fertilization and genetic testing, is repealed July 1,
2030.

[(15) In relation to theAirAmbulanceCommittee,
on July 1, 2024, Subsection 26B- 4- 135(1)(a) is
amended to read:

(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.]

[(16)](12) Subsection [26B- 4- 201(4),
defining]26B- 4- 201(5), regarding the Cannabis
Research Review Board, is repealed July 1, 2026.

[(17)](13) Subsection 26B- 4- 212(1)(b),
[defining]regarding the Cannabis Research Review
Board, is repealed July 1, 2026.

[(18)](14) Section 26B- 4- 702, [related to
the]Creation of Utah Health Care Workforce
Financial Assistance Program, is repealed July 1,
2027.

[(19) Subsections 26B- 4- 703(3)(b), (3)(c)(i) and
(ii), and (6)(b) are repealed on July 1, 2026.]

(15) Subsection 26B- 4- 703(3)(b), regarding per
diem and expenses for the Rural Physician Loan
Repayment Program Advisory Committee, is
repealed July 1, 2026.
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(16) Subsection 26B- 4- 703(3)(c), regarding
expenses for the Rural Physician Loan Repayment
Program, is repealed July 1, 2026.

(17) Subsection 26B- 4- 703(6)(b), regarding
recommendations from the Rural Physician Loan
Repayment Program Advisory Committee, is
repealed July 1, 2026.

[(20)](18) Section 26B- 5- 117, [related to
early]Early childhood mental health support grant
[programs]program, is repealed January 2, 2025.

[(21)](19) Section 26B- 5- 302.5, [related to a
study concerning court- ordered treatment]Study
concerning civil commitment and the Utah State
Hospital, is repealed July 1, 2025.

[(22)](20) Section 26B- 6- 414, [related to
overnight respite]Respite care services, is repealed
July 1, 2025.

[(23)](21) Section 26B- 7- 120, [relating to sickle
cell disease]Invisible condition alert program
education and outreach, is repealed [on ]July 1,
2025.

Section 100. Section 63I-2-226 is amended to
read:

63I-2-226. Repeal dates: Titles 26 through
26B.

(1) Section 26B- 1- 241, Tardive dyskinesia, is
repealed July 1, 2024.

(2) Section 26B- 1- 302, National Professional
Men’s Basketball Team Support of Women and
Children Issues Restricted Account, is repealed [on
]July 1, 2024.

(3) Section 26B- 1- 309, Medicaid Restricted
Account, is repealed [on ]July 1, 2024.

(4) Section 26B- 1- 313, Cancer Research
Restricted Account, is repealed [on ]July 1, 2024.

[(5) Section 26B- 1- 314 is repealed on July 1,
2024.]

[(6) Section 26B- 1- 321 is repealed on July 1,
2024.]

[(7)](5) Section 26B- 1- 420, [which creates the]
Cannabis Research Review Board, is repealed July
1, 2026.

[(8)](6) Subsection 26B- 1- 421(9)(a), regarding a
report to the Cannabis Research Review Board, is
repealed July 1, 2026.

[(9)](7) Section 26B- 1- 423, Rural Physician Loan
Repayment Program Advisory Committee - -
Membership - - Compensation - - Duties, is
repealed [on ]July 1, 2026.

[(10) In relation to theAir AmbulanceCommittee,
on July 1, 2024, Subsection 26B- 2- 231(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and”.]

[(11)](8) Section 26B- 2- 243, Data collection and
reporting requirements concerning incidents of
abuse, neglect, or exploitation, is repealed July 1,
2027.

[(12)](9) Section 26B- 3- 142, Long- acting
injectables, is repealed July 1, 2024.

[(13)](10) Subsection 26B- 3- 215(5), [related
to]regarding reporting on coverage for in vitro
fertilization and genetic testing, is repealed July 1,
2030.

[(14)](11) Subsection [26B- 4- 201(4), defining]
26B- 4- 201(5), regarding the Cannabis Research
Review Board, is repealed July 1, 2026.

[(15)](12) Subsection 26B- 4- 212(1)(b),
[defining]regarding the Cannabis Research Review
Board, is repealed July 1, 2026.

[(16)](13) Section 26B- 4- 702, [related to
the]Creation of Utah Health Care Workforce
Financial Assistance Program, is repealed July 1,
2027.

[(17) Subsections 26B- 4- 703(3)(b), (3)(c)(i) and
(ii), and (6)(b) are repealed on July 1, 2026.]

(14) Subsection 26B- 4- 703(3)(b), regarding per
diem and expenses for the Rural Physician Loan
Repayment Program Advisory Committee, is
repealed July 1, 2026.

(15) Subsection 26B- 4- 703(3)(c), regarding
expenses for the Rural Physician Loan Repayment
Program, is repealed July 1, 2026.

(16) Subsection 26B- 4- 703(6)(b), regarding
recommendations from the Rural Physician Loan
Repayment Program Advisory Committee, is
repealed July 1, 2026.

[(18)](17) Section 26B- 5- 117, [related to
early]Early childhood mental health support grant
[programs]program, is repealed January 2, 2025.

[(19)](18) Section 26B- 5- 302.5, [related to a
study concerning court- ordered treatment]Study
concerning civil commitment and the Utah State
Hospital, is repealed July 1, 2025.

[(20)](19) Section 26B- 6- 414, [related to
overnight respite]Respite care services, is repealed
July 1, 2025.

[(21)](20) Section 26B- 7- 120, [relating to sickle
cell disease]Invisible condition alert program
education and outreach, is repealed [on] July 1,
2025.

Section 101. Section 63I-2-229 is enacted to
read:

63I-2-229. Repeal dates: Title 29.



Ch. 5Third Special Session - 2024

5243

Reserved.

Section 102. Section 63I-2-230 is enacted to
read:

63I-2-230. Repeal dates: Title 30.

Reserved.

Section 103. Section 63I-2-231 is amended to
read:

63I-2-231. Repeal dates: Title 31A.

Reserved.

Section 104. Section 63I-2-232 is amended to
read:

63I-2-232. Repeal dates: Title 32B.

(1) Subsection 32B- 1- 603.5(7), regarding the
Department of Alcoholic Beverage Services’ review
of beer that is sold or distributed in the state, is
repealed December 31, 2024.

(2) Subsection 32B- 2- 205(4), [which
creates]regarding a workgroup to make
recommendations regarding training and
recordkeeping for certain cash transactions, is
repealed January 1, 2025.

Section 105. Section 63I-2-234 is amended to
read:

63I-2-234. Repeal dates: Title 34A.

Subsection 34A- 3- 113(7), regarding a study
related to cancer in firefighters, is repealed [on]
January 1, 2025.

Section 106. Section 63I-2-235 is amended to
read:

63I-2-235. Repeal dates: Title 35A.

Section 35A- 3- 212, Use of COVID- 19 relief
funds - - Grants to child care providers - -
Reporting requirements, is repealed June 30, 2025.

(1) Section35A- 13- 301, Title, is repealedOctober
1, 2024.

(2) Section 35A- 13- 302, Governor’s Committee
on Employment of People with Disabilities, is
repealed[ on] October 1, 2024.

Section 107. Section 63I-2-236 is amended to
read:

63I-2-236. Repeal dates: Title 36.

(1) Section 36- 12- 8.2, Medical cannabis
governance structure working group, is repealed
July 1, 2025.

(2) Section 36- 29- 107.5, Murdered and Missing
Indigenous Relatives Task Force - - Creation - -
Membership - - Quorum - - Compensation - - Staff
- - Vacancies - - Duties - - Interim report, is
repealed [on ]November 30, 2024.

(3) Section 36- 29- 109, Utah Broadband Center
Advisory Commission, is repealed [on ]November
30, 2027.

(4) Section 36- 29- 110, Blockchain and Digital
Innovation Task Force, is repealed [on ]November
30, 2024.

[(5) The following sections regarding the State
Flag Task Force are repealed on January 1, 2024:]

[(a) Section 36- 29- 201;]

[(b) Section 36- 29- 202; and]

[(c) Section 36- 29- 203.]

[(6) Title 36, Chapter 29, Part 3, Mental Illness
Psychotherapy Drug Task Force, is repealed
December 31, 2023.]

Section 108. Section 63I-2-238 is enacted to
read:

63I-2-238. Repeal dates: Title 38.

Reserved.

Section 109. Section 63I-2-239 is enacted to
read:

63I-2-239. Repeal dates: Title 39A.

Reserved.

Section 110. Section 63I-2-240 is enacted to
read:

63I-2-240. Repeal dates: Title 40.

Reserved.

Section 111. Section 63I-2-241 is enacted to
read:

63I-2-241. Repeal dates: Title 41.

Reserved.

Section 112. Section 63I-2-242 is enacted to
read:

63I-2-242. Repeal dates: Title 42.

Reserved.

Section 113. Section 63I-2-243 is enacted to
read:

63I-2-243. Repeal dates: Title 43.

Reserved.

Section 114. Section 63I-2-245 is enacted to
read:

63I-2-245. Repeal dates: Title 44.

Reserved.

Section 115. Section 63I-2-246 is enacted to
read:

63I-2-246. Repeal dates: Title 45.

Reserved.

Section 116. Section 63I-2-247 is enacted to
read:

63I-2-247. Repeal dates: Title 46.

Reserved.

Section 117. Section 63I-2-248 is amended to
read:

63I-2-248. Repeal dates: Title 48.
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Reserved.

Section 118. Section 63I-2-250 is enacted to
read:

63I-2-250. Repeal dates: Title 50.

Reserved.

Section 119. Section 63I-2-251 is amended to
read:

63I-2-251. Repeal dates: Title 51.

Reserved.

Section 120. Section 63I-2-252 is enacted to
read:

63I-2-252. Repeal dates: Title 52.

Reserved.

Section 121. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Section 53- 1- 118, Public Safety Honoring
Heroes Restricted Account - - Creation - - Funding
- - Distribution of funds by the commissioner, is
repealed [on ]July 1, 2024.

(2) Section 53- 1- 120, Utah Law Enforcement
Memorial Support Restricted Account - - Creation
- - Funding - - Distribution of funds by the
commissioner, is repealed [on ]July 1, 2024.

(3) Title 53, Chapter 2c, COVID- 19 Health and
Economic Response Act, is repealed July 1, 2026.

(4) Section 53- 2d- 101.1, Contracting authority
- - Rulemaking authority, is repealed [on ]July 1,
2024.

(5) Section 53- 7- 109, Firefighter Support
Restricted Account, is repealed [on ]July 1, 2024.

[(6) Section 53B- 6- 105.7 is repealed July 1,
2024.]

[(7) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.]

[(8) Section 53B- 8- 114 is repealed July 1, 2024.]

[(9)](6) Section 53- 22- 104.1, School Security
Task Force - - Membership - - Duties - - Per diem
- - Report - - Expiration, is repealed December 31,
2025.

[(10)](7) Section 53- 22- 104.2, The School
Security Task Force - - Education Advisory Board,
is repealed December 31, 2025.

[(11)](8) Section 53- 25- 103, Airport dangerous
weapon possession reporting requirements, is
repealed[ on] December 31, 2031.

[(12) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:]

[(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;]

[(b) Section 53B- 8- 202;]

[(c) Section 53B- 8- 203;]

[(d) Section 53B- 8- 204; and]

[(e) Section 53B- 8- 205.]

(9) Section 53B- 8- 114, Continuation of
previously authorized scholarships, is repealed
July 1, 2024.

[(13)](10) Section 53B- 10- 101, Terrel H. Bell
Teaching Incentive Loans program - - Eligible
students - - Cancellation of incentive loans - -
Repayment by recipient who fails to meet
requirements - - Duration of incentive loans, is
repealed [on ]July 1, 2027.

[(14)](11) Subsection 53E- 1- 201(1)(s), regarding
the report by the Educational Interpretation and
Translation Services Procurement Advisory
Council, is repealed July 1, 2024.

[(15) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.]

[(16) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.]

[(17) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.]

[(18)](12) Section 53F- 2- 524, [regarding
teacher]Teacher bonuses for extra [work
]assignments, is repealed July 1, 2024.

[(19)](13) Section 53F- 5- 221, [regarding a
management]Management of energy andwater use
pilot program, is repealed July 1, 2028.

[(20)](14) Section 53F- 5- 222, Mentoring and
Supporting Teacher Excellence and Refinement
Pilot Program, is repealed July 1, 2028.

[(21)](15) Section 53F- 5- 223, Stipends forFuture
Educators Grant Program, is repealed [on ]July 1,
2028.

[(22)](16) Section 53F- 9- 401, Autism Awareness
Restricted Account, is repealed [on ]July 1, 2024.

[(23)](17) Section 53F- 9- 403, Kiwanis Education
Support Fund, is repealed [on ]July 1, 2024.

[(24) On July 1, 2023, when making changes in
this section, the Office of Legislative Research and
General Counsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.]

Section 122. Section 63I-2-253 is amended to
read:

63I-2-253. Repeal dates: Titles 53 through
53G.

(1) Subsection 53- 1- 104(1)(b), regarding the Air
Ambulance Committee, is repealed July 1, 2024.
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(2) Section 53- 1- 118, Public Safety Honoring
Heroes Restricted Account - - Creation - - Funding
- - Distribution of funds by the commissioner, is
repealed [on ]July 1, 2024.

(3) Section 53- 1- 120, Utah Law Enforcement
Memorial Support Restricted Account - - Creation
- - Funding - - Distribution of funds by the
commissioner, is repealed [on ]July 1, 2024.

(4) Section 53- 2a- 303, Statewide mutual aid
committee, is repealed [on ]October 1, 2024.

(5) Title 53, Chapter 2c, COVID- 19 Health and
Economic Response Act, is repealed July 1, 2026.

(6) Section 53- 2d- 101.1, Contracting authority
- - Rulemaking authority, is repealed [on ]July 1,
2024.

(7) Section 53- 2d- 107, [regarding the ]Air
Ambulance Committee - - Membership - - Duties,
is repealed July 1, 2024.

(8) Section 53- 2d- 302, Trauma system advisory
committee, is repealed [on ]October 1, 2024.

[(9) In relation to the Air Ambulance Committee,
on July 1, 2024, Subsection 53- 2d- 702(1)(a) is
amended to read:

“(a) provide the patient or the patient’s
representative with the following information
before contacting an airmedical transport provider:

(i) which health insurers in the state the air
medical transport provider contracts with;

(ii) if sufficient data is available, the average
charge for air medical transport services for a
patient who is uninsured or out of network; and

(iii) whether the air medical transport provider
balance bills a patient for any charge not paid by the
patient’s health insurer; and.”]

[(10)](9) Section 53- 7- 109, Firefighter Support
Restricted Account, is repealed [on ]July 1, 2024.

[(11) The following sections creating and
establishing the duties of the Private Investigator
Hearing and Licensure Board, are repealed on
October 1, 2024:]

[(a)](10) Section 53- 9- 104[;], Board - -
Creation- - Qualifications - - Appointments - -
Terms - - Immunity, is repealed October 1, 2024.

[(b)](11) Section 53- 9- 105[; and], Powers and
duties of the board, is repealed October 1, 2024.

[(c)](12) Section53- 9- 106,Meetings - - Hearings,
is repealed October 1, 2024.

[(12)](13) Section 53- 22- 104.1, School Security
Task Force - - Membership - - Duties - - Per diem
- - Report - - Expiration, is repealed December 31,
2025.

[(13)](14) Section 53- 22- 104.2, The School
Security Task Force - - Education Advisory Board,
is repealed December 31, 2025.

[(14)](15) Section 53- 25- 103, Airport dangerous
weapon possession reporting requirements, is
repealed [on ]December 31, 2031.

[(15) Section 53B- 6- 105.7 is repealed July 1,
2024.]

[(16) Section 53B- 7- 707 regarding performance
metrics for technical colleges is repealed July 1,
2023.]

[(17)](16) Section 53B- 8- 114, Continuation of
previously authorized scholarships, is repealed
July 1, 2024.

[(18) The following provisions, regarding the
Regents’ scholarship program, are repealed on July
1, 2023:]

[(a) in Subsection 53B- 8- 105(12), the language
that states, “or any scholarship established under
Sections 53B- 8- 202 through 53B- 8- 205”;]

[(b) Section 53B- 8- 202;]

[(c) Section 53B- 8- 203;]

[(d) Section 53B- 8- 204; and]

[(e) Section 53B- 8- 205.]

[(19)](17) Section 53B- 10- 101, Terrel H. Bell
Teaching Incentive Loans program - - Eligible
students - - Cancellation of incentive loans - -
Repayment by recipient who fails to meet
requirements - - Duration of incentive loans, is
repealed [on ]July 1, 2027.

[(20) Section 53E- 1- 202.2, regarding a Public
Education Appropriations Subcommittee
evaluation and recommendations, is repealed
January 1, 2024.]

[(21) Section 53F- 2- 209, regarding local
education agency budgetary flexibility, is repealed
July 1, 2024.]

[(22) Subsection 53F- 2- 314(4), relating to a
one- time expenditure between the at- risk WPU
add- on funding and previous at- risk funding, is
repealed January 1, 2024.]

[(23)](18) Subsection [53F- 2- 504(11)]
53F- 2- 504(6), regarding a report on the Salary
Supplement for Highly Needed Educators, is
repealed [on ]July 1, 2026.

[(24)](19) Section 53F- 2- 524, [regarding
teacher]Teacher bonuses for extra [work
]assignments, is repealed July 1, 2024.

[(25)](20) Section 53F- 5- 221, [regarding a
management]Management of energy andwater use
pilot program, is repealed July 1, 2028.

[(26)](21) Section 53F- 5- 222, Mentoring and
Supporting Teacher Excellence and Refinement
Pilot Program, is repealed July 1, 2028.

[(27)](22) Section 53F- 5- 223, Stipends forFuture
Educators Grant Program, is repealed [on ]July 1,
2028.

[(28)](23) Section 53F- 9- 401, Autism Awareness
Restricted Account, is repealed [on ]July 1, 2024.

[(29)](24) Section 53F- 9- 403, Kiwanis Education
Support Fund, is repealed [on ]July 1, 2024.
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[(30)](25) Subsection 53G- 11- 502(1), regarding
implementation of the educator evaluation process,
is repealed [on ]July 1, 2029.

[(31)](26) Section 53G- 11- 506, Establishment of
educator evaluation program - - Joint committee, is
repealed [on ]July 1, 2029.

[(32)](27) Section 53G- 11- 507, Components of
educator evaluation program, is repealed [on ]July
1, 2029.

[(33)](28) Section 53G- 11- 508, Summative
evaluation timelines - - Review of summative
evaluations, is repealed [on ]July 1, 2029.

[(34)](29) Section 53G- 11- 509, Mentor for
provisional educator, is repealed [on ]July 1, 2029.

[(35)](30) Section 53G- 11- 510, State board to
describe a framework for the evaluation of
educators, is repealed [on ]July 1, 2029.

[(36)](31) Section 53G- 11- 511, [Report of
performance levels]Rulemaking for privacy
protection, is repealed[ on] July 1, 2029.

[(37)](32) [Subsections]Subsection
53G- 11- 520(1)[ and (2)], regarding optional
alternative educator evaluation processes, [are]is
repealed [on ]July 1, 2029.

(33) Subsection 53G- 11- 520(2), regarding an
exception from educator evaluation process
requirements, is repealed July 1, 2029.

[(38) On July 1, 2023, when making changes in
this section, the Office of Legislative Research and
General Counsel shall, in addition to the office’s
authority under Section 36- 12- 12, make
corrections necessary to ensure that sections and
subsections identified in this section are complete
sentences and accurately reflect the office’s
perception of the Legislature’s intent.]

Section 123. Section 63I-2-254 is amended to
read:

63I-2-254. Repeal dates: Title 54.

Reserved.

Section 124. Section 63I-2-255 is enacted to
read:

63I-2-255. Repeal dates: Title 55.

Reserved.

Section 125. Section 63I-2-256 is amended to
read:

63I-2-256. Repeal dates: Title 56.

(1) Section 56- 1- 12.1, [relating to injury]Injury
to livestock - - Notice, is repealed May 7, 2025.

(2) Section 56- 1- 13.1, [relating to
fencing]Fencing right- of- way - - Gates, is repealed
May 7, 2025.

Section 126. Section 63I-2-257 is enacted to
read:

63I-2-257. Repeal dates: Title 57.

Reserved.

Section 127. Section 63I-2-258 is amended to
read:

63I-2-258. Repeal dates: Title 58.

(1) Section 58- 42a- 201, Board, is repealed
October 1, 2024.

(2) Section 58- 44a- 201, Board, is repealed
October 1, 2024.

(3) Section 58- 53- 201, Creation of board - -
Duties, is repealed October 1, 2024.

(4) Section 58- 68- 201, Board, is repealedOctober
1, 2024.

(5) Section 58- 70a- 201, Board, is repealed
October 1, 2024.

(6) Section 58- 72- 201, Acupuncture Licensing
Board, is repealed October 1, 2024.

Section 128. Section 63I-2-259 is amended to
read:

63I-2-259. Repeal dates: Title 59.

(1) Subsection 59- 7- 610(8), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

(2) Subsection 59- 7- 614.10(5), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

(3) Section 59- 7- 624, Targeted business income
tax credit, is repealed December 31, 2024.

(4) Subsection 59- 10- 210(2)(b)(vi), regarding
Section 59- 10- 1112, is repealed December 31,
2024.

(5) Subsection 59- 10- 1007(8), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

(6) Subsection 59- 10- 1037(5), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

(7) Section 59- 10- 1112, Targeted business
income tax credit, is repealed December 31, 2024.

Section 129. Section 63I-2-261 is amended to
read:

63I-2-261. Repeal dates: Title 61.

Reserved.

Section 130. Section 63I-2-262 is amended to
read:

63I-2-262. Repeal dates: Title 62.

Reserved.

Section 131. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Titles 63A through
63O.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
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Procurement Advisory Council, is repealed July 1,
2025.

(2) Section 63A- 17- 806, Definitions - - Infant at
Work Pilot Program - - Administration - - Report,
is repealed June 30, 2026.

(3) Section 63C- 1- 103,Appointment and termsof
boards, committees, councils, and commissions
transitioning on October 1, 2024, or December 31,
2024, is repealed July 1, 2025.

(4) Section 63C- 1- 104,Appointment and termsof
boards transitioning onOctober 1, 2024, is repealed
January 1, 2025.

(5) Title 63C,Chapter 29,Domestic ViolenceData
Task Force, is repealed October 1, 2024.

(6) [Subsections 63G- 6a- 802(1)(e) and (3)(b)(iii)
are]Subsection 63G- 6a- 802(1)(e), regarding a
procurement for a presidential debate, is repealed
January 1, 2025.

(7) Subsection 63G- 6a- 802(3)(b)(iii), regarding a
procurement for a presidential debate, is repealed
January 1, 2025.

[(7) Section 63G- 31- 401 is repealedMay 1, 2024.]

[(8) The following provisions related to the
Computer Aided Dispatch Restricted Account are
repealed July 1, 2024:]

[(a) Subsection 63H- 7a- 206(6)(b)(iii)(A);]

[(b) Subsection 63H- 7a- 206(6)(b)(viii)(A);]

[(c) Subsection 63H- 7a- 302(1)(f)(ii);]

[(d) Subsection 63H- 7a- 302(1)(h);]

[(e) in Subsection 63H- 7a- 302(2), the language
that states, “the Computer Aided Dispatch
Restricted Account created in Section 63H- 7a- 303
or”;]

[(f) Subsection 63H- 7a- 302(3);]

[(g) Subsection 63H- 7a- 302(5);]

[(h) Subsection 63H- 7a- 602(1); and]

[(i) Subsection 63J- 1- 602.1(51).]

(8) Subsection 63H- 7a- 206(6)(b)(iii)(A),
regarding disbursements from the Computer Aided
Dispatch Restricted Account, is repealed July 1,
2024.

(9) Subsection 63H- 7a- 206(6)(b)(viii)(A),
regarding justification for ongoing support from the
Computer Aided Dispatch Restricted Account, is
repealed July 1, 2024.

(10) Subsection 63H- 7a- 302(1)(f)(ii), regarding
an annual plan for the projects that the Computer
Aided Dispatch Restricted Account funds, is
repealed July 1, 2024.

(11) Subsection 63H- 7a- 302(1)(h), regarding the
coordination of the development of a computer
aided dispatch platform, is repealed July 1, 2024.

(12) Subsection 63H- 7a- 302(3), regarding
recommendations for the use of funds expended
from the Computer Aided Dispatch Restricted
Account, is repealed July 1, 2024.

(13) Subsection 63H- 7a- 302(5), regarding
recommendations for rules to administer the
Computer Aided Dispatch Restricted Account, is
repealed July 1, 2024.

[(9) In relation to the Computer Aided Dispatch
Restricted Account, on July 1, 2024, Subsection
63H- 7a- 302(2) is amended to read: “The 911
Division may recommend to the executive director
to sell, lease, or otherwise dispose of equipment or
personal property purchased, leased, or belonging
to the authority that is related to funds expended
from the 911 account, the proceeds of which shall
return to the 911 account.”]

[(10)](14) Section 63H- 7a- 303, Computer Aided
Dispatch Restricted Account - - Creation - -
Administration - - Permitted uses, is repealed July
1, 2024.

[(11)](15) Subsection 63H- 7a- 403(2)(b),
regarding the charge to maintain the public safety
communications network, is repealed July 1, 2033.

(16) Subsection 63H- 7a- 602(1), regarding
accounting for disbursements from the Computer
AidedDispatchRestrictedAccount, is repealedJuly
1, 2024.

(17) Subsection 63J- 1- 602.1(52), regarding
nonlapsing appropriations in the Computer Aided
Dispatch Restricted Account, is repealed July 1,
2024.

[(12)](18) Subsection 63J- 1- 602.2(45), [which
lists]regarding appropriations to the State Tax
Commission for deferral reimbursements, is
repealed July 1, 2027.

[(13)](19) Section 63M- 7- 504, Crime Victim
Reparations and Assistance Board - - Members, is
repealed December 31, 2024.

[(14)](20) Section 63M- 7- 505, Board and office
within Commission on Criminal and Juvenile
Justice, is repealed December 31, 2024.

[(15)](21) Title 63M, Chapter 7, Part 6, Utah
Council on Victims of Crime, is repealed December
31, 2024.

[(16)](22) Subsection 63N- 2- 213(12)(a), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

[(17)](23) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 132. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Titles 63A through
63O.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.
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(2) Section 63A- 17- 806, Definitions - - Infant at
Work Pilot Program - - Administration - - Report,
is repealed June 30, 2026.

(3) Section 63C- 1- 103,Appointment and termsof
boards, committees, councils, and commissions
transitioning on October 1, 2024, or December 31,
2024, is repealed July 1, 2025.

(4) Section 63C- 1- 104,Appointment and termsof
boards transitioning onOctober 1, 2024, is repealed
January 1, 2025.

(5) Title 63C,Chapter 29,Domestic ViolenceData
Task Force, is repealed October 1, 2024.

(6) [Subsections 63G- 6a- 802(1)(e) and (3)(b)(iii)
are]Subsection 63G- 6a- 802(1)(e), regarding a
procurement for a presidential debate, is repealed
January 1, 2025.

(7) Subsection 63G- 6a- 802(3)(b)(iii), regarding a
procurement for a presidential debate, is repealed
January 1, 2025.

[(7) Section 63G- 31- 401 is repealedMay 1, 2024.]

[(8) The following provisions related to the
Computer Aided Dispatch Restricted Account are
repealed July 1, 2024:]

[(a) Subsection 63H- 7a- 206(6)(b)(iii)(A);]

[(b) Subsection 63H- 7a- 206(6)(b)(viii)(A);]

[(c) Subsection 63H- 7a- 302(1)(f)(ii);]

[(d) Subsection 63H- 7a- 302(1)(h);]

[(e) in Subsection 63H- 7a- 302(2), the language
that states, “the Computer Aided Dispatch
Restricted Account created in Section 63H- 7a- 303
or”;]

[(f) Subsection 63H- 7a- 302(3);]

[(g) Subsection 63H- 7a- 302(5);]

[(h) Subsection 63H- 7a- 602(1); and]

[(i) Subsection 63J- 1- 602.1(51).]

(8) Subsection 63H- 7a- 206(6)(b)(iii)(A),
regarding disbursements from the Computer Aided
Dispatch Restricted Account, is repealed July 1,
2024.

(9) Subsection 63H- 7a- 206(6)(b)(viii)(A),
regarding justification for ongoing support from the
Computer Aided Dispatch Restricted Account, is
repealed July 1, 2024.

(10) Subsection 63H- 7a- 302(1)(f)(ii), regarding
an annual plan for the projects that the Computer
Aided Dispatch Restricted Account funds, is
repealed July 1, 2024.

(11) Subsection 63H- 7a- 302(1)(h), regarding the
coordination of the development of a computer
aided dispatch platform, is repealed July 1, 2024.

(12) Subsection 63H- 7a- 302(3), regarding
recommendations for the use of funds expended
from the Computer Aided Dispatch Restricted
Account, is repealed July 1, 2024.

(13) Subsection 63H- 7a- 302(5), regarding
recommendations for rules to administer the
Computer Aided Dispatch Restricted Account, is
repealed July 1, 2024.

[(9) In relation to the Computer Aided Dispatch
Restricted Account, on July 1, 2024, Subsection
63H- 7a- 302(2) is amended to read: “The 911
Division may recommend to the executive director
to sell, lease, or otherwise dispose of equipment or
personal property purchased, leased, or belonging
to the authority that is related to funds expended
from the 911 account, the proceeds of which shall
return to the 911 account.”]

[(10)](14) Section 63H- 7a- 303, Computer Aided
Dispatch Restricted Account - - Creation - -
Administration - - Permitted uses, is repealed July
1, 2024.

[(11)](15) Subsection 63H- 7a- 403(2)(b),
regarding the charge to maintain the public safety
communications network, is repealed July 1, 2033.

(16) Subsection 63H- 7a- 602(1), regarding
accounting for disbursements from the Computer
AidedDispatchRestrictedAccount, is repealedJuly
1, 2024.

(17) Subsection 63J- 1- 602.1(52), regarding
nonlapsing appropriations in the Computer Aided
Dispatch Restricted Account, is repealed July 1,
2024.

[(12)](18) Subsection 63J- 1- 602.2(47), [which
lists]regarding appropriations to the State Tax
Commission for deferral reimbursements, is
repealed July 1, 2027.

[(13)](19) Section 63M- 7- 504, Crime Victim
Reparations and Assistance Board - - Members, is
repealed December 31, 2024.

[(14)](20) Section 63M- 7- 505, Board and office
within Commission on Criminal and Juvenile
Justice, is repealed December 31, 2024.

[(15)](21) Title 63M, Chapter 7, Part 6, Utah
Council on Victims of Crime, is repealed December
31, 2024.

[(16)](22) Subsection 63N- 2- 213(12)(a), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

[(17)](23) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 133. Section 63I-2-263 is amended to
read:

63I-2-263. Repeal dates: Titles 63A through
63O.

(1) Title 63A, Chapter 2, Part 5, Educational
Interpretation and Translation Services
Procurement Advisory Council is repealed July 1,
2025.

(2) Section 63A- 17- 806, Definitions - - Infant at
Work Pilot Program - - Administration - - Report,
is repealed June 30, 2026.
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(3) Section 63C- 1- 103,Appointment and termsof
boards, committees, councils, and commissions
transitioning on October 1, 2024, or December 31,
2024, is repealed July 1, 2025.

(4) Section 63C- 1- 104,Appointment and termsof
boards transitioning onOctober 1, 2024, is repealed
January 1, 2025.

(5) Title 63C,Chapter 29,Domestic ViolenceData
Task Force, is repealed October 1, 2024.

(6) [Subsections 63G- 6a- 802(1)(e) and (3)(b)(iii)
are]Subsection 63G- 6a- 802(1)(e), regarding a
procurement for a presidential debate, is repealed
January 1, 2025.

(7) Subsection 63G- 6a- 802(3)(b)(iii), regarding a
procurement for a presidential debate, is repealed
January 1, 2025.

[(7) Section 63G- 31- 401 is repealedMay 1, 2024.]

[(8) The following provisions related to the
Computer Aided Dispatch Restricted Account are
repealed July 1, 2024:]

[(a) Subsection 63H- 7a- 206(6)(b)(iii)(A);]

[(b) Subsection 63H- 7a- 206(6)(b)(viii)(A);]

[(c) Subsection 63H- 7a- 302(1)(f)(ii);]

[(d) Subsection 63H- 7a- 302(1)(h);]

[(e) in Subsection 63H- 7a- 302(2), the language
that states, “the Computer Aided Dispatch
Restricted Account created in Section 63H- 7a- 303
or”;]

[(f) Subsection 63H- 7a- 302(3);]

[(g) Subsection 63H- 7a- 302(5);]

[(h) Subsection 63H- 7a- 602(1); and]

[(i) Subsection 63J- 1- 602.1(51).]

[(9) In relation to the Computer Aided Dispatch
Restricted Account, on July 1, 2024, Subsection
63H- 7a- 302(2) is amended to read: “The 911
Division may recommend to the executive director
to sell, lease, or otherwise dispose of equipment or
personal property purchased, leased, or belonging
to the authority that is related to funds expended
from the 911 account, the proceeds of which shall
return to the 911 account.”]

[(10) Section 63H- 7a- 303 is repealed July 1,
2024.]

[(11)](8) Subsection 63H- 7a- 403(2)(b), regarding
the charge to maintain the public safety
communications network, is repealed July 1, 2033.

[(12)](9) Subsection 63J- 1- 602.2(47), [which
lists]regarding appropriations to the State Tax
Commission for deferral reimbursements, is
repealed July 1, 2027.

[(13)](10) Section 63M- 7- 221, [establishing an
expungement]Expungement working group, is
repealed [on ]April 30, 2025.

[(14)](11) Section 63M- 7- 504, Crime Victim
Reparations and Assistance Board - - Members, is
repealed December 31, 2024.

[(15)](12) Section 63M- 7- 505, Board and office
within Commission on Criminal and Juvenile
Justice, is repealed December 31, 2024.

[(16)](13) Title 63M, Chapter 7, Part 6, Utah
Council on Victims of Crime, is repealed December
31, 2024.

[(17)](14) Subsection 63N- 2- 213(12)(a), [relating
to]regarding claiming a tax credit in the same
taxable year as the targeted business income tax
credit, is repealed December 31, 2024.

[(18)](15) Title 63N, Chapter 2, Part 3, Targeted
Business Income Tax Credit in an Enterprise Zone,
is repealed December 31, 2024.

Section 134. Section 63I-2-264 is amended to
read:

63I-2-264. Repeal dates: Title 64.

(1) Section 64- 13e- 103.2, State daily
incarceration rate - - Limits - - Payments to county
correctional facilities for state probationary and
state parole inmates, is repealed June 30, 2024.

(2) Section 64- 13- 25.1(4), [related to]regarding
reporting on continuation or discontinuation of a
medication assisted treatment plan, is repealed
July 1, 2026.

Section 135. Section 63I-2-264 is amended to
read:

63I-2-264. Repeal dates: Title 64.

Section 64- 13- 25.1(4), [related to]regarding
reporting on continuation or discontinuation of a
medication assisted treatment plan, is repealed
July 1, 2026.

Section 136. Section 63I-2-265 is amended to
read:

63I-2-265. Repeal dates: Title 65A.

Reserved.

Section 137. Section 63I-2-267 is amended to
read:

63I-2-267. Repeal dates: Title 67.

Reserved.

Section 138. Section 63I-2-268 is enacted to
read:

63I-2-268. Repeal dates: Title 68.

Reserved.

Section 139. Section 63I-2-269 is enacted to
read:

63I-2-269. Repeal dates: Title 69.

Reserved.

Section 140. Section 63I-2-270 is enacted to
read:

63I-2-270. Repeal dates: Title 70.

Reserved.
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Section 141. Section 63I-2-271 is enacted to
read:

63I-2-271. Repeal dates: Title 71.

Reserved.

Section 142. Section 63I-2-272 is amended to
read:

63I-2-272. Repeal dates: Title 72.

(1) [Subsections 72- 1- 213.1(13)(a) and (b),
related to]Subsection 72- 213.1(13), regarding the
road usage charge rate and road usage charge cap,
[are]is repealed January 1, 2033.

(2) Section 72- 2- 127, Share the Road Bicycle
Support Restricted Account, is repealed [on ]July 1,
2024.

Section 143. Section 63I-2-273 is amended to
read:

63I-2-273. Repeal dates: Title 73.

Reserved.

Section 144. Section 63I-2-275 is amended to
read:

63I-2-275. Repeal dates: Title 75.

Subsection 75- 5- 303(5)(d), regarding counsel for
a person alleged to be incapacitated, is repealed [on]
July 1, 2028.

Section 145. Section 63I-2-276 is amended to
read:

63I-2-276. Repeal dates: Title 76.

(1) Subsection 76- 5- 102.7(2)(b), regarding
assault or threat of violence against an employee of
a health facility, is repealed January 1, 2027.

(2) Subsection 76- 10- 529(9), regarding data
collection requirements for a law enforcement
agency that issues a written warning, citation, or
referral, is repealed [on ]December 31, 2031.

Section 146. Section 63I-2-277 is amended to
read:

63I-2-277. Repeal dates: Title 77.

[The following provisions, regarding a notice for
certain reverse- location search warrant
applications, are repealed January 1, 2033]:

(1) Subsection 77- 23f- 102(2)(a)(ii)[; and],
regarding a notice for certain reverse- location
searchwarrant applications, is repealed January 1,
2033.

(2) Subsection 77- 23f- 103(2)(a)(ii), regarding a
notice for certain reverse- location search warrant
applications, is repealed January 1, 2033.

Section 147. Section 63I-2-278 is amended to
read:

63I-2-278. Repeal dates: Title 78A and Title
78B.

(1) Section 78A- 2- 804, Guardian Ad Litem
Services Account established - - Funding, is
repealed [on ]July 1, 2024.

[(2) Title 78A, Chapter 10, Judicial Selection Act,
is repealed on July 1, 2023.]

[(3)](2) [Sections 78B- 12- 301 and 78B- 12- 302
are repealed on]Section 78B- 12- 301, Base
combined child support obligation table - - Both
parents - - Child support orders entered before
January 1, 2023, is repealed January 1, 2025.

(3) Section 78B- 12- 302, Low income table - -
Obligor parent only - - Child support orders entered
before January1, 2023, is repealed January 1, 2025.

Section 148. Section 63I-2-278 is amended to
read:

63I-2-278. Repeal dates: Titles 78A through
78B.

[(1)] Section 78A- 2- 804, Guardian Ad Litem
Services Account established - - Funding, is
repealed [on ]July 1, 2024.

[(2) Title 78A, Chapter 10, Judicial Selection Act,
is repealed on July 1, 2023.]

Section 149. Section 63I-2-279 is amended to
read:

63I-2-279. Repeal dates: Title 79.

(1) Section 79- 2- 206, Transition, is repealed July
1, 2024.

(2) Section 79- 2- 407, Study of funding for water
infrastructure costs, is repealed July 1, 2025.

(3) Subsection 79- 4- 1002(2), [which
creates]regarding a pilot program for veteran free
admission to state parks, is repealed July 1, 2025.

(4) Section79- 7- 303, ZionNationalPark Support
Programs Restricted Account, is repealed [on ]July
1, 2024.

Section 150. Section 63I-2-280 is amended to
read:

63I-2-280. Repeal dates: Title 80.

Reserved.

Section 151. Section 63I-2-281 is amended to
read:

63I-2-281. Repeal dates: Title 81.

(1) [Sections 81- 6- 302 and 81- 6- 303 are
repealed on ]Section 81- 6- 302, Low income table - -
Obligor parent only - - Child support orders entered
before January1, 2023, is repealed January 1, 2025.

(2) Section 81- 6- 303, Low income table - -
Obligor parent only - - Child support orders entered
before January1, 2023, is repealed January 1, 2025.

Section 152. Section 63N-2-511 is amended
to read:

63N-2-511. Stay Another Day and Bounce
Back Fund.

(1) As used in this section:

(a) “Bounce back fund” means the Stay Another
Day and Bounce Back Fund, created in Subsection
(2).

(b) “Tourism board” means the Board of Tourism
Development created in Section 63N- 7- 201.
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(2) There is created an expendable special
revenue fund known as the Stay Another Day and
Bounce Back Fund.

(3) The bounce back fund shall:

(a) be administered by the [tourism board]Utah
Office of Tourism;

(b) earn interest; and

(c) be funded by:

(i) annual payments under Section 17- 31- 9 from
the county in which a qualified hotel is located;

(ii) money transferred to the bounce back fund
under Section 63N- 2- 503.5 or 63N- 2- 512; and

(iii) any money that the Legislature chooses to
appropriate to the bounce back fund.

(4) Interest earned by the bounce back fund shall
be deposited into the bounce back fund.

(5) The [tourism board]Utah Office of Tourism
may usemoney in the bounce back fund to pay for a
tourism program of advertising, marketing, and
branding of the state, taking into consideration the
long- term strategic plan, economic trends, and
opportunities for tourism development on a
statewide basis.

Section 153. Uncodified language.

Theportion ofSection 195ofS.B. 95, Chapter 366,
Laws ofUtah 2024, that repeals Section 63I- 1- 230,
does not take effect.

Section 154. Effective date.

(1)(a)Except as provided inSubsections (1)(b) and
(2) through (6), if approved by two- thirds of all the
members elected to each house, this bill takes effect
upon approval by the governor, or the day following
the constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

(b) If approved by less than two- thirds of all
members elected to each house, this bill takes effect
August 19, 2024.

(2)(a) If approved by two- thirds of all the
members elected to each house, the actions
affecting the sections described in Subsection (2)(b)
take effect:

(i) unless the governor vetoes the bill, the later of
July 1, 2024, upon approval by the governor, or,
without the governor’s approval, the day following
the constitutional time limit of Utah Constitution,
Article VII, Section 8; or

(ii) if the governor vetoes the bill and the
Legislature overrides the veto, the later of July 1,
2024, or the date of veto override.

(b) The actions affecting the following sections
take effect in accordance with Subsection (2)(a):

(i) Section 26B- 2- 231;

(ii) Section 26B- 5- 606;

(iii) Section 53- 2d- 702;

(iv) Section 63H- 7a- 302;

(v) Section 63I- 1- 226;

(vi) Section 63I- 1- 241;

(vii) Section 63I- 1- 249;

(viii) Section 63I- 1- 253;

(ix) Section 63I- 1- 263;

(x) Section 63I- 2- 226;

(xi) Section 63I- 2- 253;

(xii) Section 63I- 2- 263; and

(xiii) Section 63I- 2- 264.

(3) The actions affecting the following sections
take effect on September 1, 2024:

(a) Section 63I- 1- 278;

(b) Section 63I- 2- 278; and

(c) Section 63I- 2- 281.

(4) The actions affecting the following sections
take effect on October 1, 2024:

(a) Section 63I- 1- 278; and

(b) Section 63I- 2- 263.

(5) The actions affecting Section 63I- 1- 253
contingently take effect on January 1, 2025.

(6) The actions affecting the following sections
take effect on July 1, 2025:

(a) Section 63I- 1- 217; and

(b) Section 63N- 2- 511.
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H. C. R. 301
Passed June 19, 2024

Approved June 21, 2024
Effective June 21, 2024

CONCURRENT RESOLUTION-DIRECTIVES
TO GOVERNMENT OFFICERS UNDER THE
UTAH CONSTITUTIONAL SOVEREIGNTY

ACT IN REGARD TO TITLE IX

Chief Sponsor: Kera Birkeland
Senate Sponsor: Curtis S. Bramble

Cosponsor:
Katy Hall

Karen M. Peterson
Nelson T. Abbott
Jon Hawkins

Candice B. Pierucci
Cheryl K. Acton
Colin W. Jack

Judy Weeks Rohner
Bridger Bolinder
Tim Jimenez
Mike Schultz

Jefferson S. Burton
Trevor Lee
Rex P. Shipp

Kay J. Christofferson
Karianne Lisonbee
Jordan D. Teuscher

Ariel Defay
Phil Lyman

R. Neil Walter
Joseph Elison

Matt MacPherson
Ryan D. Wilcox

Stephanie Gricius
A. Cory Maloy

LONG TITLE

General Description:
This concurrent resolution directs government
officers to comply with Utah laws where there is a
conflict with the new regulations adopted under
Title IX of the Education Amendments of 1972,
effective August 1, 2024.

Highlighted Provisions:
This bill:
" prohibits a government officer from enforcing or

assisting in the enforcement of the new
regulations promulgated under Title IX of the
Education Amendments of 1972, effective
August 1, 2024, that conflict with specified Utah
laws.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS, under Utah Code Title 63G, Chapter
16, State Sovereignty, the Utah Legislature, with
concurrence of the Governor, may prohibit a

government officer from enforcing or assisting in
the enforcement of a federal directive within the
state if the Legislature determines that the federal
directive violates the state’s sovereignty; and

WHEREAS, in H.J.R 301, Joint
Resolution- Legislative Findings on State
Sovereignty in Regard to Title IX (2024 Third
Special Session), the Legislature found that the
new U.S. Department of Education federal
directive to be codified on August 1, 2024, as 34
C.F.R. Section 106, under Title IX of the Education
Amendments of 1972, 89 Fed. Reg. 33474, (New
Regulations), restrict and infringe upon the state’s
right to provide for the state’s health, safety, and
welfare and are irreconcilable with Utah law and
the state’s sovereign obligation to promote the
prosperity of its citizens:

NOW,THEREFORE, BE ITRESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, in accordance with Utah Code
Title 63G, Chapter 16, State Sovereignty, directs
government officers, as of the date when the New
Regulations take effect, to comply with and enforce
the following Utah laws, as amended, and neither
enforce nor assist in the enforcement of any
provision of the New Regulations that may be in
conflict with:

(1) the provisions ofH.B. 11, Student Eligibility in
Interscholastic Activities, (2022 General Session),
as amended;

(2) the provisions of H.B. 257, Sex- based
Designations for Privacy, Anti- bullying, and
Women’s Opportunities, (2024 General Session), as
amended;

(3) the provisions found in Title 53B, Chapter 27,
Campus Individual Rights Act, as amended; and

(4) each Utah law regulating abortion.

BE IT FURTHER RESOLVED that the
Legislature of the state of Utah, the Governor
concurring therein, directs the following
government officers, as of the date when the New
Regulations take effect, to comply with and enforce
the law as described above:

(1) an individual elected to a position in state
government;

(2) an individual elected to a board of education;

(3) an individual appointed to fill a vacancy in
state government, on a board of education or a
board of higher education, when acting in the
capacity of the individual’s appointment;

(4) an individual appointed to, volunteering for, or
employed in a full- time, part- time, or temporary
position by state government, a board of education,
or a board of higher education, when acting in the
capacity of the individual’s position; and

(5) an employee volunteering for, or employed in a
full- time, part- time, or temporary position within
the public education system or the system of higher
education.
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H. J. R. 301
Passed June 19, 2024

Approved June 19, 2024
Effective June 19, 2024

JOINT RESOLUTION-LEGISLATIVE
FINDINGS ON STATE SOVEREIGNTY IN

REGARD TO TITLE IX

Chief Sponsor: R. Neil Walter
Senate Sponsor: Scott D. Sandall

Cosponsor:
Stephanie Gricius
Thomas W. Peterson
Carl R. Albrecht

Katy Hall
Candice B. Pierucci
Kera Birkeland
Colin W. Jack
Mike Schultz

Bridger Bolinder
Tim Jimenez
Casey Snider

Brady Brammer
Jason B. Kyle
Mark A. Strong
Walt Brooks
Trevor Lee

Jordan D. Teuscher
Jefferson S. Burton
Karianne Lisonbee
Raymond P. Ward

Kay J. Christofferson
Matt MacPherson
Douglas R. Welton
Paul A. Cutler
A. Cory Maloy

Stephen L. Whyte
Ariel Defay

Michael J. Petersen
Joseph Elison

Karen M. Peterson

LONG TITLE

General Description:
This joint resolution declares that Utah has the
sovereign authority and responsibility to safeguard
the state’s health, safety, and welfare of, and to
promote the prosperity of, Utah residents and that
the federal government’s overreach in regard to the
new regulations adopted under Title IX of the
EducationAmendments of 1972, effective August 1,
2024, infringes upon this authority and
responsibility.

Highlighted Provisions:
This bill:
" declares that Utah has the sovereign authority

with rights and responsibilities to safeguard
Utah’s men, women, and children;

" declares through legislative findings that the
federal directive under the new regulations
promulgated under Title IX of the Education
Amendments of 1972, effective August 1, 2024
(New Regulations), constitutes an overreach of
federal administrative authority that violates
Utah’s rights and interests to provide for the

health, safety, welfare of, and to promote the
prosperity of, Utah residents; and

" makes findings, in accordance with Utah Code
Title 63G, Chapter 16, State Sovereignty, that
the New Regulations restrict and infringe upon
the state’s rights and interests.

Special Clauses:
None

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the state of Utah has the sovereign
authority and responsibility to safeguard the
health, safety, and welfare of the women, men, and
children of Utah and ensure the prosperity of all
people of the state;

WHEREAS, it is the foremost obligation of the
state to protect individuals within its borders and
resist unconstitutional overreach by the federal
government;

WHEREAS, the U.S. Department of Education
adopted new regulations to be codified on August 1,
2024, as 34 C.F.R. Section 106, under Title IX of the
Education Amendments of 1972, 89 Fed. Reg.
33474, (New Regulations);

WHEREAS, the New Regulations issued outside
of express Congressional authority is an abuse of
the U.S. Department of Education’s administrative
power;

WHEREAS, as adopted, the New Regulations
force the public education system and system of
higher education to acquiesce to the federal
government’s ideology on gender and sex;

WHEREAS, the New Regulations’ mandates are
in direct conflict with Utah laws enacted to ensure
personal privacy, safe learning environments, and
abortion policies that reflect Utah’s values,
including:

(1) H.B. 11, Student Eligibility in Interscholastic
Activities, (2022 General Session), which requires
sex- designated athletic programs and privacy
spaces to be accessed or participated in based on
biological sex to preserve fairness and equal
competitive opportunities;

(2) H.B. 257, Sex- based Designations for Privacy,
Anti- bullying, and Women’s Opportunities, (2024
General Session), which requires reasonable
expectations of privacy, safety, health, and welfare
for Utah residents, especially for women and girls;

(3) Utah laws regarding students’ rights on
college and university campuses, which protect
students from harassment and preserve students’
rights to free expression and due process, under
Utah Code Title 53B, Chapter 27, Campus
Individual Rights Act; and

(4) Utah laws regarding abortion, which
generally forbid the use of public funds for abortion
services, under Utah Code Title 76, Chapter 7, Part
3, Abortion;

WHEREAS, the New Regulations harm Utah’s
children by mandating that they share locker room
facilities, bathroom facilities, changing room
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facilities, and shower facilities with the opposite
sex;

WHEREAS, the U.S. Department of Education
has corrupted the mission of Title IX, which is to
promote women’s and girl’s sports and to protect
women and girls from discrimination in education
and sports;

WHEREAS, the New Regulations harm students
on college and university campuses by dictating the
manner in which a student speaks and expresses
opinions or thoughts, altering college and
university anti- harassment processes and
procedures, and interfering with a student’s due
process rights;

WHEREAS, by requiring government support of
abortion services, the U.S. Department of
Education’s rule is in direct conflict with the
abortion “neutrality” provisions adopted by
Congress, 20 U.S.C. Section 1688; and

WHEREAS, under Utah Code Title 63G, Chapter
16, State Sovereignty, theLegislaturehasauthority
to prohibit a government officer from enforcing a
federal directive if the Legislature determines the
federal directive violates the state’s rights and
interests to provide for the health, safety, and
welfare of, and promote the prosperity of, the state’s
residents:

NOW,THEREFORE, BE ITRESOLVED that the
Utah Legislature finds that the New Regulations
disadvantage women and girls who participate in
women’s and girl’s sports by requiring that they
compete against biological males.

BE IT FURTHER RESOLVED that the Utah
Legislature finds that the New Regulations harm
Utah’s women, men, and children by imposing
requirements on student speech and due process
rights.

BE IT FURTHER RESOLVED that the Utah
Legislature finds that the New Regulations usurp
the state’s laws on abortion.

BE IT FURTHER RESOLVED that the Utah
Legislature finds that the New Regulations force
Utah’s public education system and system of
higher education to choose between following Utah
law or a federal directive that politicizes education
by compelling compliance or risk the loss of federal
funds for programs and activities.

BE IT FURTHER RESOLVED that, in
accordance with Utah Code Title 63, Chapter 16,
State Sovereignty, the Utah Legislature finds that
the New Regulations restrict and infringe upon the
state’s right to provide for the state’s health, safety,
and welfare and are irreconcilable with the state’s
sovereign obligation to promote the prosperity of its
citizens.
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CHAPTER 1
S. B. 4001

Passed August 21, 2024
Approved August 22, 2024
Effective August 22, 2024

JUSTICE COURT JURISDICTION

Chief Sponsor: Jen Plumb
House Sponsor: Anthony E. Loubet

LONG TITLE

General Description:
This bill addresses justice court jurisdiction.

Highlighted Provisions:
This bill:
" amends the jurisdiction of the justice court; and
" makes technical and conforming changes.
Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill has retrospective operation.

Utah Code Sections Affected:

AMENDS:
78A- 7- 106, as last amended by Laws of Utah 2024,

Chapter 158

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78A-7-106 is amended to
read:

78A-7-106. Original jurisdiction of a justice
court - - Territorial jurisdiction - -
Transfer of a domestic violence case.

(1) A justice court has original jurisdiction over
class B and C misdemeanors, violations of
ordinances, and infractions committed within the
justice court’s territorial jurisdiction by an
individual who is 18 years old or older.

(2) A justice court has original jurisdiction over
the following offenses committed within the justice
court’s territorial jurisdiction by aminor or an adult
high school student:

(a) class Cmisdemeanor and infraction violations
described in Title 53, Chapter 3, Part 2, Driver
Licensing Act; and

(b) class B and C misdemeanor and infraction
violations described in:

(i) Title 23A, Wildlife Resources Act;

(ii) Title 41, Chapter 1a, Motor Vehicle Act;

[(ii)](iii) Title 41, Chapter 6a, Traffic Code;

[(iii)](iv) Title 41, Chapter 12a, Financial
Responsibility of Motor Vehicle Owners and
Operators Act;

[(iv)](v) Title 41, Chapter 22, Off- highway
Vehicles;

[(v)](vi) Title 73, Chapter 18, State Boating Act;

[(vi)](vii) Title 73, Chapter 18a, Boating - Litter
and Pollution Control;

[(vii)](viii) Title 73, Chapter 18b, Water Safety;
and

[(viii)](ix) Title 73, Chapter 18c, Financial
Responsibility of Motorboat Owners and Operators
Act.

(3) Notwithstanding Subsection (1) or (2), a
justice court does not have original jurisdiction
over:

(a) an offense described in Subsection (1) or (2) if:

(i) the district court has exclusive jurisdiction
over the offense in accordance with Subsection
78A- 5- 102(8) or Section 78A- 5- 102.5; or

(ii) the juvenile court has exclusive jurisdiction
over the offense in accordance with Section
78A- 6- 103.5; or

(b) the following offenses committed within the
justice court’s territorial jurisdiction by a minor or
an adult high school student:

(i) class B and C misdemeanor violations
described in Title 41, Chapter 6a, Part 5, Driving
Under the Influence and Reckless Driving; and

(ii) a class B misdemeanor violation described in
Section 73- 18- 12.

(4) A justice court has jurisdiction over:

(a) a small claims case under Chapter 8, Small
Claims Courts, if a defendant resides in or the debt
arose within the territorial jurisdiction of the
justice court; and

(b) a petition for expungement as described in
Title 77, Chapter 40a, Expungement of Criminal
Records.

(5) An offense is committed within the territorial
jurisdiction of a justice court if:

(a) conduct constituting an element of the offense
or a result constituting an element of the offense
occurs within the court’s jurisdiction, regardless of
whether the conduct or result is itself unlawful;

(b) either an individual committing an offense or
a victim of an offense is located within the court’s
jurisdiction at the time the offense is committed;

(c) either a cause of injury occurs within the
court’s jurisdiction or the injury occurs within the
court’s jurisdiction;

(d) an individual commits any act constituting an
element of an inchoate offense within the court’s
jurisdiction, including an agreement in a
conspiracy;

(e) an individual solicits, aids, or abets, or
attempts to solicit, aid, or abetanother individual in
the planning or commission of an offense within the
court’s jurisdiction;

(f) the investigation of the offense does not readily
indicate in which court’s jurisdiction the offense
occurred, and:

(i) the offense is committeduponor inany railroad
car, vehicle, watercraft, or aircraft passing within
the court’s jurisdiction;
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(ii) the offense is committed on or in any body of
water bordering on or within this state if the
territorial limits of the justice court are adjacent to
the body of water;

(iii) an individual who commits theft exercises
control over the affected property within the court’s
jurisdiction; or

(iv) the offense is committed on or near the
boundary of the court’s jurisdiction;

(g) the offense consists of an unlawful
communication that was initiated or received
within the court’s jurisdiction; or

(h) jurisdiction is otherwise specifically provided
by law.

(6) If a defendant in a criminal case before a
justice court is a minor, the justice court may
transfer the case to the juvenile court for further
proceedings if the justice court determines and the
juvenile court concurs that the best interests of the
defendant would be served by the continuing
jurisdiction of the juvenile court.

(7)(a) If a justice court has jurisdiction over a
criminal action involving a domestic violence
offense and the criminal action is set for trial, the
prosecuting attorney or the defendant may file a
notice of transfer in the justice court to transfer the
criminal action from the justice court to the district
court.

(b) If a prosecuting attorney files a notice of
transfer, the prosecuting attorney shall certify in
the notice of transfer that the prosecuting attorney,
or a representative from the prosecuting attorney’s
office, has consulted with, or notified, all of the
alleged victims about transferring the criminal
action to the district court.

(c) The justice court shall transfer a criminal
action to the district court if the justice court
receives a notice of transfer from:

(i) the defendant as described inSubsection (7)(b);
or

(ii) the prosecuting attorney as described in
Subsection (7)(b) and the prosecuting attorney’s
notice of intent complies with Subsection (7)(c).

Section 2. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.

Section 3. Retrospective operation.

This bill has retrospective operation to May 1,
2024.
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CHAPTER 2
S. B. 4002

Passed August 21, 2024
Approved August 22, 2024
Effective August 22, 2024

BALLOT PROPOSITION AMENDMENTS

Chief Sponsor: Evan J. Vickers
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This bill amends election provisions regarding a
proposed constitutional amendment.

Highlighted Provisions:
This bill:
" establishes an expedited timeline for:

S placing a proposed constitutional
amendment on the ballot for voter
consideration; and

S providing and posting certain information in
relation to the proposed constitutional
amendment;

" amends requirements and procedures relating
to the ballot title, analysis, and arguments for a
proposed constitutional amendment;

" makes conforming changes; and
" provides for repeal of the provisions of this bill.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
63I- 2- 220, as last amended by Laws of Utah 2024,

Third Special Session, Chapter 5

ENACTS:
20A- 7- 103.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-7-103.1 is enacted to
read:

20A-7-103.1. Constitutional amendments
proposed during specified timeframe - -
Ballot title - - Analysis - - Arguments - -
Publication.

If, after August 1, 2024, and before September 1,
2024, the Legislature passes a resolution proposing
an amendment to the Utah Constitution:

(1) the presiding officers shall submit the
information and ballot title described in Subsection
20A- 7- 103(3) to the lieutenant governor no later
than:

(a) September 1, 2024, if the effective date of this
bill is on or before September 1, 2024; or

(b) three calendar days after the effective date of
this bill, if the effective date of this bill is after
September 1, 2024;

(2) notwithstanding Subsection 20A- 7- 103(4),
the lieutenant governor shall certify the letter or
number and ballot title of each amendment or
question to the county clerk of each county no later
than the deadline described in Subsection (1);

(3) the presiding officers shall:

(a) in accordance with Subsections
20A- 7- 703.1(2) through (5), prepare an analysis for
the proposed amendment for publication in the
voter information pamphlet; and

(b) notwithstanding Subsection
20A- 7- 703.1(1)(b), submit the analysis to the
lieutenant governor no later than October 1, 2024;

(4) Sections 20A- 7- 705 and 20A- 7- 706 do not
apply in relation to the proposed amendment;

(5) no later than the day after the effective date of
this bill:

(a) the presiding officer of the house of origin of
the proposed amendment shall appoint the sponsor
of the proposed amendment and one member of
either house who voted in favor of the proposed
amendment to draft an argument in favor of the
proposed amendment; and

(b) the presiding officer of each house shall
appoint one member who voted against the
proposed amendment from their house, if any voted
against the proposed amendment, to write an
argument against the proposed amendment;

(6) an argument described in Subsection (5)(a) or
(b) may not exceed 750 words, not counting the
names and titles of the authors;

(7) the authors appointed to submit an argument
shall submit the argument to the lieutenant
governor no later than sevendays after the effective
date of this bill;

(8) except as provided in Subsection (10), the
authors of an argument may not modify the
argument after submission;

(9) except as provided in Subsection (10), the
lieutenant governormaynotmodify anargument in
any way;

(10) the lieutenant governor and the authors of an
argument may jointly modify the argument after
submission if:

(a) the modifications are made to correct spelling
or grammatical errors or to correct a
mischaracterization described in Subsection (17);

(b) the lieutenant governor and the authors
jointly agree on the modifications; and

(c) the argument has not been submitted for
typesetting;

(11) when the lieutenant governor has received
both the argument for the proposed amendment, if
any, and the argument against the proposed
amendment, if any, the lieutenant governor shall
immediately send a copy of the argument in favor of
the proposed amendment, if any, to the authors of
the argument against the proposed amendment, if
any, and a copy of the argument against the
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proposed amendment, if any, to the authors of the
argument in favor of the proposed amendment, if
any;

(12) the authors who timely submit an argument
under Subsection (7):

(a) may prepare and submit a rebuttal argument
not exceeding 250 words, not counting the names
and titles of the authors; and

(b) shall file the rebuttal argument with the
lieutenant governorwithin seven days after the day
onwhich the lieutenantgovernor sends copies of the
arguments under Subsection (11);

(13) except as provided in Subsection (15), the
authors of a rebuttal argument may not modify the
rebuttal argument after submission;

(14) except as provided in Subsection (15), the
lieutenant governor may not modify a rebuttal
argument in any way;

(15) the lieutenant governor and the authors of a
rebuttal argument may jointly modify the rebuttal
argument after submission, if:

(a) the modifications are made to correct spelling
or grammatical errors or to correct a
mischaracterization described in Subsection (17);

(b) the lieutenant governor and the authors
jointly agree on the modifications; and

(c) the rebuttal argument has not been submitted
for typesetting;

(16) the lieutenant governor shall ensure that:

(a) a rebuttal argument is printed in the same
manner as a direct argument; and

(b) each rebuttal argument follows immediately
after the direct argument which the rebuttal
argument seeks to rebut;

(17) if, after the lieutenant governor determines
that an argument or a rebuttal argument

mischaracterizes the position of a state entity, the
lieutenant governor and the authors of the
argument or rebuttal argument cannot jointly
agree on a modification to correct the
mischaracterization, the lieutenant governor:

(a) shall publish the argument or rebuttal
argument with the mischaracterization; and

(b) may, immediately following the argument or
rebuttal argument, publish a brief description of
the position of the state entity;

(18) notwithstanding Subsection 20A- 7- 103(4),
the lieutenant governor shall certify the letter or
number and ballot title of each amendment or
question to the county clerk of each county no later
than the deadline described in Subsection (1); and

(19) the deadline described in Subsection
20A- 7- 801(4)(b) does not apply to the ballot title,
analysis, arguments, rebuttal arguments,
descriptions, or other items described in this
section.

Section 2. Section 63I-2-220 is amended to
read:

63I-2-220. Repeal dates: Title 20A.

(1) Section 20A- 7- 103.1, Constitutional
amendments proposed during specified timeframe
- - Analysis - - Arguments - - Publication, is
repealed July 1, 2025.

(2) Title 20A, Chapter 4, Part 6, Municipal
Alternate Voting Methods Pilot Project, is repealed
January 1, 2026.

Section 3. Effective date.

If approved by two- thirds of all the members
elected to each house, this bill takes effect upon
approval by the governor, or the day following the
constitutional time limit of Utah Constitution,
Article VII, Section 8, without the governor’s
signature, or in the case of a veto, the date of veto
override.
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CHAPTER 3
S. B. 4003

Passed August 21, 2024
Approved August 22, 2024
Effective August 22, 2024

STATEWIDE INITIATIVE AND
REFERENDUM AMENDMENTS

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Jason B. Kyle

LONG TITLE

General Description:
This bill, contingent on the passage of a
constitutional amendment, addresses statewide
initiatives and referendums.

Highlighted Provisions:
This bill:
" addresses the deference given to a law passed by

initiative;
" extends the amount of time that the sponsors of

a referendum petition have to gather signatures
to qualify the referendum for the ballot;

" makes conforming timeline changes to
accommodate the extension of the
signature- gathering period;

" amends provisions regarding the effective date
of legislation that may be subject to a
referendum; and

" makes technical and conforming changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
20A- 7- 105, as last amended by Laws of Utah 2024,

Chapters 442, 465
20A- 7- 212, as last amended by Laws of Utah 2019,

Chapter 206
20A- 7- 307, as last amended by Laws of Utah 2023,

Chapters 107, 116 and last amended by
Coordination Clause, Laws of Utah 2023,
Chapter 116

20A- 7- 311, as last amended by Laws of Utah 2023,
Chapter 107

20A- 7- 705, as last amended by Laws of Utah 2019,
Chapters 217, 255

20A- 7- 706, as last amended by Laws of Utah 2019,
Chapter 255

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-7-105 is amended to
read:

20A-7-105. Manual petition processes - -
Obtaining signatures - - Verification - -
Submitting the petition - - Certification of
signatures - - Transfer to lieutenant
governor - - Removal of signature.

(1) This section applies only to the manual
initiative process and the manual referendum
process.

(2) As used in this section:

(a) “Local petition” means:

(i) a manual local initiative petition described in
Part 5, Local Initiatives - Procedures; or

(ii) a manual local referendum petition described
in Part 6, Local Referenda - Procedures.

(b) “Packet” means an initiative packet or
referendum packet.

(c) “Petition” means a local petition or statewide
petition.

(d) “Statewide petition” means:

(i) a manual statewide initiative petition
described in Part 2, Statewide Initiatives; or

(ii) a manual statewide referendum petition
described in Part 3, Statewide Referenda.

(3)(a) A Utah voter may sign a statewide petition
if the voter is a legal voter.

(b) A Utah voter may sign a local petition if the
voter:

(i) is a legal voter; and

(ii) resides in the local jurisdiction.

(4)(a) The sponsors shall ensure that the
individual in whose presence each signature sheet
was signed:

(i) is at least 18 years old;

(ii) verifies each signature sheet by completing
the verification printed on the last page of each
packet; and

(iii) is informed that each signer is required to
read and understand:

(A) for an initiative petition, the law proposed by
the initiative; or

(B) for a referendum petition, the law that the
referendum seeks to overturn.

(b) An individual may not sign the verification
printed on the last page of a packet if the individual
signed a signature sheet in the packet.

(5)(a) The sponsors, or an agent of the sponsors,
shall submit a signed and verified packet to the
county clerk of the county in which the packet was
circulated before 5 p.m. no later than the earlier of:

(i) for a statewide initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application for the initiative petition is filed; or

(C) the February 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 202;
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(ii) for a statewide referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) [40]60 days after the day on which the
legislative session at which the law passed ends;

(iii) for a local initiative:

(A) 30 days after the day on which the first
individual signs the initiative packet;

(B) 316 days after the day on which the
application is filed;

(C) the April 15 immediately before the next
regular general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a county initiative; or

(D) the April 15 immediately before the next
municipal general election immediately after the
application is filed under Section 20A- 7- 502, if the
local initiative is a municipal initiative; or

(iv) for a local referendum:

(A) 30 days after the day on which the first
individual signs the referendum packet; or

(B) 45 days after the day on which the sponsors
receive the items described in Subsection
20A- 7- 604(3) from the local clerk.

(b) A person may not submit a packet after the
applicable deadline described in Subsection (5)(a).

(c) Before delivering an initiative packet to the
county clerk under this Subsection (5), the sponsors
shall send an email to each individual who provides
a legible, valid email address on the signature sheet
that includes the following:

(i) the subject of the email shall include the
following statement, “Notice Regarding Your
Petition Signature”; and

(ii) the body of the email shall include the
following statement in 12- point type:

“You signed a petition for the following initiative:

[insert title of initiative]

To access a copy of the initiative petition, the
initiative, the fiscal impact statement, and
information on the deadline for removing your
signature from the petition, please visit the
following link: [insert a uniform resource locator
that takes the individual directly to the page on the
lieutenant governor’s or county clerk’s website that
includes the information referred to in the email].”

(d) For a statewide initiative, the sponsors shall,
no later than 5 p.m. on the day on which the
sponsors submit the last initiative packet to the
county clerk, submit to the lieutenant governor:

(i) a list containing:

(A) the nameandemail address of each individual
the sponsors sent, or caused to be sent, the email
described in Subsection (5)(c); and

(B) the date the email was sent;

(ii) a copy of the email described in Subsection
(5)(c); and

(iii) the following written verification, completed
and signed by each of the sponsors:

“Verification of initiative sponsor State of Utah,
County of __________I, __________, of __________,
hereby state, under penalty of perjury, that:

I am a sponsor of the initiative petition entitled
____________________; and

I sent, or caused to be sent, to each individualwho
provided a legible, valid email address on a
signature sheet submitted to the county clerk in
relation to the initiative petition, the email
described in Utah Code Subsection
20A- 7- 105(5)(c).

____________________________________________
______________________________________________
________________

(Name)

(Residence Address)

(Date)”.

(e) For a local initiative, the sponsors shall, no
later than 5 p.m. on the day on which the sponsors
submit the last initiative packet to the local clerk,
submit to the local clerk the items described in
Subsection (5)(d).

(f) Signatures gathered for an initiative petition
are not valid if the sponsors do not comply with
Subsection (5)(c), (d), or (e).

(6)(a) Within 21 days after the day on which the
county clerk receives the packet, the county clerk
shall:

(i) use the procedures described in Section
20A- 1- 1002, or 20A- 7- 106 if applicable, to
determine whether each signer is a legal voter and,
as applicable, the jurisdiction where the signer is
registered to vote;

(ii) for a statewide initiative or a statewide
referendum:

(A) certify on the petition whether each name is
that of a legal voter;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
under Subsection (6)(a)(ii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the lieutenant
governor;

(iii) for a local initiative or a local referendum:

(A) certify on the petition whether each name is
that of a legal voter who is registered in the
jurisdiction to which the initiative or referendum
relates;

(B) post the name, voter identification number,
and date of signature of each legal voter certified
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under Subsection (6)(a)(iii)(A) on the lieutenant
governor’s website, in a conspicuous location
designated by the lieutenant governor; and

(C) deliver the verified packet to the local clerk.

(b) For a local initiative or local referendum, the
local clerk shall post a link in a conspicuous location
on the local government’s website to the posting
described in Subsection (6)(a)(iii)(B):

(i) for a local initiative, during the period of time
described in Subsection 20A- 7- 507(3)(a); or

(ii) for a local referendum, during the period of
time described in Subsection 20A- 7- 607(2)(a)(i).

(7) The county clerk may not certify a signature
under Subsection (6):

(a) on a packet that is not verified in accordance
with Subsection (4); or

(b) that does not have a date of signature next to
the signature.

(8)(a) A voter who signs a statewide initiative
petition may have the voter’s signature removed
from the petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) for an initiative packet received by the county
clerk before December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 90 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2); or

(ii) for an initiative packet received by the county
clerk on or after December 1:

(A) 30 days after the day on which the voter signs
the signature removal statement; or

(B) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 207(2).

(b) A voter who signs a statewide referendum
petition may have the voter’s signature removed
from the petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the lieutenant
governor posts the voter’s name under Subsection
20A- 7- 307(2).

(c) A voter who signs a local initiative petition
may have the voter’s signature removed from the
petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a

statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the signature removal statement;

(ii) 90 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 507(2);

(iii) 316 days after the day on which the
application is filed; or

(iv)(A) for a county initiative, April 15
immediately before the next regular general
election immediately after the application is filed
under Section 20A- 7- 502; or

(B) for a municipal initiative, April 15
immediately before the next municipal general
election immediately after the application is filed
under Section 20A- 7- 502.

(d) A voter who signs a local referendum petition
may have the voter’s signature removed from the
petition by, in accordance with Section
20A- 1- 1003, submitting to the county clerk a
statement requesting that the voter’s signature be
removed no later than the earlier of:

(i) 30 days after the day on which the voter signs
the statement requesting removal; or

(ii) 45 days after the day on which the local clerk
posts the voter’s name under Subsection
20A- 7- 607(2)(a).

(e) In order for the signature to be removed, the
county clerk must receive the statement described
in this Subsection (8) before 5 p.m. no later than the
applicable deadline described in this Subsection (8).

(f) A county clerk shall analyze a signature, for
purposes of removing a signature fromapetition, in
accordance with Subsection 20A- 1- 1003(3).

(9)(a) If the county clerk timely receives a
statement requesting signature removal under
Subsection (8) and determines that the signature
should be removed from the petition under
Subsection 20A- 1- 1003(3), the county clerk shall:

(i) ensure that the voter’s name, voter
identification number, and date of signature are not
included in the posting described in Subsection
(6)(a)(ii)(B) or (iii)(B); and

(ii) remove the voter’s signature from the
signature packets and signature packet totals.

(b) The county clerk shall comply with Subsection
(9)(a) before the later of:

(i) the deadline described in Subsection (6)(a); or

(ii) two business days after the day on which the
county clerk receives a statement requesting
signature removal under Subsection (8).

(10) A person may not retrieve a packet from a
county clerk, ormake any alterations or corrections
to a packet, after the packet is submitted to the
county clerk.
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Section 2. Section 20A-7-212 is amended to
read:

20A-7-212. Effective date of initiative - -
Deference given to law passed by
initiative.

(1) A proposed law submitted to the Legislature
by initiative petition and passed by the Legislature
takes effect 60 days after the last day of the session
of the Legislature in which the law passed, unless:

(a) a later effective date is included in the
proposed law; or

(b) an earlier effective date is included in the
proposed law and the proposed law passes the
Legislature by a two- thirds vote of the members
elected to each house of the Legislature.

(2) A proposed law submitted to the people by
initiative petition that is approved by the voters at
an election takes effect:

(a) except as provided in Subsections (2)(b)
through (e), on the day that is 60 days after the last
day of the general session of the Legislature next
following the election;

(b) except as provided in Subsection (2)(d) or (e), if
the proposed law effectuates a tax increase:

(i) except as provided in Subsection (2)(b)(ii),
January 1of the year after the general session of the
Legislature next following the election; or

(ii) at the beginning of the applicable taxable year
that begins on or after January 1 of the year after
the general session of theLegislaturenext following
the election, for a tax described in:

(A) Title 59, Chapter 6, Mineral Production Tax
Withholding;

(B) Title 59, Chapter 7, Corporate Franchise and
Income Taxes;

(C) Title 59, Chapter 8, Gross Receipts Tax on
Certain Corporations Not Required to Pay
Corporate Franchise or Income Tax Act; or

(D) Title 59, Chapter 10, Individual Income Tax
Act;

(c) except as provided in Subsection (2)(d) or (e), if
the proposed law effectuates a tax decrease:

(i) except as provided inSubsection (2)(c)(ii),April
1 immediately following the election; or

(ii) for a tax described in Subsection (2)(b)(ii)(A)
through (D), at the beginning of the applicable
taxable year that begins on or after January 1
immediately following the election;

(d) except as provided in Subsection (2)(e),
January 1of the year after the general session of the
Legislature next following the election, if the
proposed laweffectuates a change in a taxdescribed
in:

(i) Title 59, Chapter 2, Property Tax Act;

(ii) Title 59, Chapter 3, Tax Equivalent Property
Act; or

(iii) Title 59, Chapter 4, Privilege Tax; or

(e) if the proposed law specifies a special effective
date that is after the otherwise applicable effective
date described in Subsections (2)(a) through (d), the
date specified in the proposed law.

(3)(a) The governormay not veto a law adopted by
the people.

[(b) The Legislature may amend any initiative
approved by the people at any legislative session.]

(b) If, during the general session next following
the passage of a law submitted to the people by
initiative petition, the Legislature amends the law,
the Legislature:

(i) shall give deference to the initiative by
amending the law in a manner that, in the
Legislature’s determination, leaves intact the
general purpose of the initiative; and

(ii) notwithstanding Subsection (3)(b)(i), may
amend the law in any manner determined
necessary by the Legislature tomitigate an adverse
fiscal impact of the initiative.

Section 3. Section 20A-7-307 is amended to
read:

20A-7-307. Evaluation by the lieutenant
governor.

(1) In relation to the manual referendum process,
when the lieutenant governor receives a
referendum packet from a county clerk, the
lieutenant governor shall record the number of the
referendum packet received.

(2) The county clerk shall:

(a) in relation to the manual referendum process:

(i) post the names, voter identification numbers,
and dates of signatures described in Subsection
20A- 7- 105(6)(a)(iii) on the lieutenant governor’s
website, in a conspicuous location designated by the
lieutenant governor, for at least 45 days; and

(ii) update on the lieutenant governor’s website
the number of signatures certified as of the date of
the update; or

(b) in relation to the electronic referendum
process:

(i) post the names, voter identification numbers,
and dates of signatures described in Subsection
20A- 7- 315(4) on the lieutenant governor’s website,
in a conspicuous location designated by the
lieutenant governor, for at least 45 days; and

(ii) update on the lieutenant governor’s website
the number of signatures certified as of the date of
the update.

(3) The lieutenant governor:

(a) shall, except as provided in Subsection (3)(b),
declare the referendum petition to be sufficient or
insufficient [106]126 days after the end of the
legislative session at which the law passed; or

(b) may declare the referendum petition to be
insufficient before the day described in Subsection
(3)(a) if:
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(i) in relation to the manual referendum process,
the total of all valid signatures on timely and
lawfully submitted referendum packets that have
been certified by the county clerks, plus the number
of signatures on timely and lawfully submitted
referendum packets that have not yet been
evaluated for certification, is less than the number
of names required under Section 20A- 7- 301;

(ii) in relation to the electronic referendum
process, the total of all timely and lawfully
submitted valid signatures that have been certified
by the county clerks, plus the number of timely and
lawfully submitted valid signatures received under
Subsection 20A- 21- 201(6)(b) that have not yet
been evaluated for certification, is less than the
number of names required under Section
20A- 7- 301; or

(iii) a requirement of this part has not been met.

(4)(a) If the total number of names certified under
Subsection (3) equals or exceeds the number of
names required under Section 20A- 7- 301, and the
requirements of this part are met, the lieutenant
governor shall mark upon the front of the
referendum petition the word “sufficient.”

(b) If the total number of names certified under
Subsection (3) does not equal or exceed the number
of names required under Section 20A- 7- 301 or a
requirement of this part is not met, the lieutenant
governor shall mark upon the front of the
referendum petition the word “insufficient.”

(c) The lieutenant governor shall immediately
notify any one of the sponsors of the lieutenant
governor’s finding.

(d) After a referendum petition is declared
insufficient, a person may not submit additional
signatures to qualify the referendum for the ballot.

(5)(a) If the lieutenant governor refuses to declare
a referendum petition sufficient that a voter
believes is legally sufficient, the voter may, no later
than 10 days after the day on which the lieutenant
governor declares the petition insufficient, apply to
the appropriate court for an order finding the
referendum petition legally sufficient.

(b) If the court determines that the referendum
petition is legally sufficient, the lieutenant
governor shall mark the referendum petition
“sufficient” and consider the declaration of
sufficiency effective as of the date on which the
referendum petition should have been declared
sufficient by the lieutenant governor’s office.

(c) If the court determines that a referendum
petition filed is not legally sufficient, the court may
enjoin the lieutenant governor and all other officers
from certifying or printing the ballot title and
numbers of that measure on the official ballot.

(6) A referendum petition determined to be
sufficient in accordance with this section is
qualified for the ballot.

Section 4. Section 20A-7-311 is amended to
read:

20A-7-311. Temporary stay - - Effective date
- - Effect of repeal by Legislature.

(1)(a) Within 35 calendar days after the day on
which the legislative session at which the law
passed ends, the lieutenant governor shall:

(i) determine whether, within 30 calendar days
after the day on which the legislative session at
which the law passed ends, the sponsors have
submitted signatures to the county clerks equal to
at least 25% of the number of signatures required to
qualify the referendum for placement on the ballot;
and

(ii) issue a written statement of the results of the
determination.

(b) If the lieutenant governor determines that the
sponsors have met the 25% threshold described in
Subsection (1)(a), the effective date of the law
challenged by the referendum changes to the later
of:

(i) the effective date of the law; or

(ii) the day after the day on which the lieutenant
governor declares the referendum petition
sufficient or insufficient under Section 20A- 7- 307.

[(1)](2) [If]Notwithstanding Subsection (1), if, at
the time during the counting period described in
Section 20A- 7- 307, the lieutenant governor
determines that, at that point in time, an adequate
number of signatures are certified to comply with
the signature requirements, the lieutenant
governor shall:

(a) issue an order temporarily staying the law
from going into effect; and

(b) continue the process of certifying signatures
and removing signatures as required by this part.

[(2)](3) The temporary stay described in
Subsection [(1)](2) remains in effect, regardless of
whether a future count falls below the signature
threshold, until the day on which:

(a) if the lieutenant governor declares the
referendumpetition insufficient, five days after the
day on which the lieutenant governor declares the
referendum petition insufficient; or

(b) if the lieutenant governor declares the
referendum petition sufficient, the day on which
governor issues the proclamation described in
Section 20A- 7- 310.

[(3)](4) A law submitted to the people by
referendum that is approved by the voters at an
election takes effect the later of:

(a) five days after the date of the official
proclamation of the vote by the governor; or

(b) the effective date specified in the approved
law.

[(4)](5) If, after the lieutenant governor issues a
temporary stay order under Subsection
[(1)(a)](2)(a), the lieutenant governor declares the
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referendumpetition insufficient, the law that is the
subject of the referendum petition takes effect the
later of:

(a) five days after the day on which the lieutenant
governor declares the referendum petition
insufficient; or

(b) the effective date specified in the law that is
the subject of the referendum petition.

[(5)](6)(a) The governor may not veto a law
approved by the people.

(b) The Legislature may amend any laws
approved by the people at any legislative session
after the people approve the law.

[(6)](7) If theLegislature repeals a law challenged
by referendum petition under this part, the
referendumpetition is void andno further action on
the referendum petition is required.

Section 5. Section 20A-7-705 is amended to
read:

20A-7-705. Measures to be submitted to
voters and referendum measures - -
Preparation of argument of adoption.

(1)(a) Whenever the Legislature submits any
measure to the voters or whenever an act of the
Legislature is referred to the voters by referendum
petition, the presiding officer of the house of origin
of the measure shall appoint the sponsor of the
measure or act and onemember of either housewho
votedwith themajority to pass the act or submit the
measure to draft an argument for the adoption of
the measure.

(b)(i) The argument may not exceed 500 words in
length, not counting the information described in
Subsection (4)(e).

(ii) If the sponsor of the measure or act desires
separate arguments to be written in favor by each
person appointed, separate arguments may be
written but the combined length of the two
arguments may not exceed 500 words, not counting
the information described in Subsection (4)(e).

(2)(a) If a measure or act submitted to the voters
by the Legislature or by referendum petition was
not adopted unanimously by the Legislature, the
presiding officer of each house shall, at the same
time as appointments to an argument in its favor
are made, appoint one member who voted against
the measure or act from their house to write an
argument against the measure or act.

(b)(i) The argument may not exceed 500 words,
not counting the information described in
Subsection (4)(e).

(ii) If those members appointed to write an
argument against the measure or act desire
separate arguments to be written in opposition to
the measure or act by each person appointed,
separate arguments may be written, but the
combined length of the two arguments may not
exceed 500 words, not counting the information
described in Subsection (4)(e).

(3)(a) The legislators appointed by the presiding
officer of the Senate or House of Representatives to
submit arguments shall submit the arguments to
the lieutenant governor not later than the day that
falls [150]130 days before the date of the election.

(b) Except as provided in Subsection (3)(d), the
authors may not amend or change the arguments
after they are submitted to the lieutenant governor.

(c) Except as provided in Subsection (3)(d), the
lieutenant governormay not alter the arguments in
any way.

(d) The lieutenant governor and the authors of an
argument may jointly modify an argument after it
is submitted if:

(i) they jointly agree that changes to the
argument must be made to correct spelling or
grammatical errors; and

(ii) the argument has not yet been submitted for
typesetting.

(4)(a) If an argument for or an argument against a
measure submitted to the voters by the Legislature
or by referendum petition has not been filed by a
member of the Legislaturewithin the time required
by this section:

(i) the lieutenant governor shall immediately:

(A) send an electronic notice that complies with
the requirements of Subsection (4)(b) to each
individual in the state for whom the Office of the
Lieutenant Governor has an email address; or

(B) post a notice that complies with the
requirements of Subsection (4)(b) on the home page
of the lieutenant governor’s website; and

(ii) any voter may, before 5 p.m. no later than
seven days after the day on which the lieutenant
governor provides the notice described in
Subsection (4)(a)(i), submit a written request to the
presiding officer of the house in which the measure
originated for permission to prepare and file an
argument for the side on which no argument has
been filed by a member of the Legislature.

(b) A notice described in Subsection (4)(a)(i) shall
contain:

(i) the ballot title for the measure;

(ii) instructions on how to submit a request under
Subsection (4)(a)(ii); and

(iii) the deadlines described in Subsections
(4)(a)(ii) and (4)(d).

(c)(i) The presiding officer of the house of origin
shall grant permission unless two or more voters
timely request permission to submit arguments on
the same side of a measure.

(ii) If two or more voters timely request
permission to submit arguments on the same side of
a measure, the presiding officer shall, no later than
four calendar days after the day of the deadline
described in Subsection (4)(a)(ii), designate one of
the voters to write the argument.

(d)Anyargumentprepared under this Subsection
(4) shall be submitted to the lieutenant governor
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before 5 p.m. no later than seven days after the day
on which the presiding officer grants permission to
submit the argument.

(e) The lieutenant governor may not accept a
ballot argument submitted under this section
unless the ballot argument lists:

(i) the name and address of the individual
submitting the argument, if the argument is
submitted by an individual voter; or

(ii) the name and address of the organization and
the names and addresses of at least two of the
organization’s principal officers, if the argument is
submitted on behalf of an organization.

(f) Except as provided in Subsection (4)(h), the
authors may not amend or change the arguments
after they are submitted to the lieutenant governor.

(g) Except as provided in Subsection (4)(h), the
lieutenant governormay not alter the arguments in
any way.

(h) The lieutenant governor and the authors of an
argument may jointly modify an argument after it
is submitted if:

(i) they jointly agree that changes to the
argument must be made to:

(A) correct spelling or grammatical errors; or

(B) properly characterize the position of a state
entity, if the argument mischaracterizes the
position of a state entity; and

(ii) the argument has not yet been submitted for
typesetting.

(i) If, after the lieutenant governor determines
that an argument described in this section
mischaracterizes the position of a state entity, the
lieutenant governor and the authors of the
argument cannot jointly agree on a change to the
argument, the lieutenant governor:

(i) shall publish the argument with the
mischaracterization; and

(ii) may, immediately following the argument,
publish a brief description of the position of the
state entity.

Section 6. Section 20A-7-706 is amended to
read:

20A-7-706. Copies of arguments to be sent to
opposing authors - - Rebuttal arguments.

(1)When the lieutenant governor has received the
arguments for and against a measure to be
submitted to the voters, the lieutenant governor
shall immediately send copies of the arguments in
favor of the measure to the authors of the
arguments against and copies of the arguments
against to the authors of the arguments in favor.

(2) The authors may prepare and submit rebuttal
arguments not exceeding 250 words, not counting
the information described in Subsection
20A- 7- 705(4)(e).

(3)(a) The rebuttal arguments shall be filed with
the lieutenant governor:

(i) for constitutional amendments and
referendum petitions, before 5 p.m. no later than
[120]100 days before the date of the election; and

(ii) for initiatives, before 5 p.m. no later than July
30.

(b) Except as provided in Subsection (3)(d), the
authors may not amend or change the rebuttal
arguments after they are submitted to the
lieutenant governor.

(c) Except as provided in Subsection (3)(d), the
lieutenant governormay not alter the arguments in
any way.

(d) The lieutenant governor and the authors of a
rebuttal argument may jointly modify a rebuttal
argument after it is submitted if:

(i) they jointly agree that changes to the rebuttal
argument must be made to correct spelling or
grammatical errors; and

(ii) the rebuttal argument has not yet been
submitted for typesetting.

(4) The lieutenant governor shall ensure that:

(a) rebuttal arguments are printed in the same
manner as the direct arguments; and

(b) each rebuttal argument follows immediately
after the direct argument which it seeks to rebut.

Section 7. Effective date.

This bill takes effect on January 1, 2025, if the
amendment to the Utah Constitution proposed by
S.J.R. 401, Proposal to Amend Utah Constitution -
Voter Legislative Power, 2024 4th Special Session,
passes the Legislature and is approved by a
majority of those voting on it at the next regular
general election.
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S. J. R. 401
Passed August 21, 2024

Approved August 21, 2024
Effective August 21, 2024

PROPOSAL TO AMEND UTAH
CONSTITUTION - VOTER LEGISLATIVE

POWER

Chief Sponsor: Kirk A. Cullimore
House Sponsor: Jordan D. Teuscher

LONG TITLE

General Description:
This joint resolution of the Utah Legislature
proposes to amend theUtah Constitution to modify
provisions relating to voter powers.

Highlighted Provisions:
This bill:
" provide the scope of the people’s powers to alter

or reform government;
" prohibit foreign individuals, entities, and

governments from influencing, supporting, or
opposing an initiative or a referendum;

" authorize the Legislature to provide for
enforcement of the prohibition by statute; and

" provide the circumstances for amendment,
enactment, or repeal of law passed, adopted, or
rejected by the voters.

Special Clauses:
This resolution directs the lieutenant governor to
submit this proposal to voters.
This resolution provides a contingent effective date
of January 1, 2025 for this proposal.
This resolution provides retrospective operation.

Utah Constitution Sections Affected:

AMENDS:
Article I, Section 2
Article VI, Section 1

Be it resolved by the Legislature of the state of Utah,
two-thirds of all members elected to each of the
two houses voting in favor thereof:

Section 1. Section Article I, Section 2 is
amended to read:

Article I, Section 2. All political power
inherent in the people.

All political power is inherent in the people; and
all free governments are founded on their authority
for their equal protectionandbenefit, and theyhave
the right to alter or reform their government
through the processes established in Article VI,
Section 1, Subsection (2), or through Article XXIII
as the public welfare may require.

Section 2. Section Article VI, Section 1 is
amended to read:

Article VI, Section 1. Power vested in
Senate, House, and People - - Prohibition
of foreign influence on initiatives and
referenda.

(1) The Legislative power of the State shall be
vested in:

(a) a Senate and House of Representatives which
shall be designated the Legislature of the State of
Utah; and

(b) the people of the State of Utah as provided in
Subsection (2).

(2)(a)(i) The legal voters of the State of Utah, in
the numbers, under the conditions, in the manner,
and within the time provided by statute, may:

(A) initiate any desired legislation and cause it to
be submitted to the people for adoption upon a
majority vote of those voting on the legislation, as
provided by statute; or

(B) require any law passed by the Legislature,
except those laws passed by a two- thirds vote of the
members elected to eachhouse of theLegislature, to
be submitted to the voters of the State, as provided
by statute, before the law may take effect.

(ii) Notwithstanding Subsection (2)(a)(i)(A),
legislation initiated to allow, limit, or prohibit the
taking of wildlife or the season for or method of
taking wildlife shall be adopted upon approval of
two- thirds of those voting.

(b) The legal voters of any county, city, or town, in
the numbers, under the conditions, in the manner,
and within the time provided by statute, may:

(i) initiate any desired legislation and cause it to
be submitted to the people of the county, city, or
town for adoption upon a majority vote of those
voting on the legislation, as provided by statute; or

(ii) require any lawor ordinance passed by the law
making body of the county, city, or town to be
submitted to the voters thereof, as provided by
statute, before the law or ordinancemay take effect.

(3)(a) Foreign individuals, entities, or
governments may not, directly or indirectly,
influence, support, or oppose an initiative or a
referendum.

(b) The Legislature may provide, by statute,
definitions, scope, and enforcement of the
prohibition under Subsection (3)(a).

(4) Notwithstanding any other provision of this
Constitution, the people’s exercise of their
Legislative power asprovided inSubsection (2) does
not limit or preclude the exercise of Legislative
power, including through amending, enacting, or
repealing a law, by the Legislature, or by a law
making body of a county, city, or town, on behalf of
the people whom they are elected to represent.

Section 3. Submittal to voters.
The lieutenant governor is directed to submit this

proposed amendment to the voters of the state at
the next regular general election in the manner
provided by law.

Section 4. Contingent effective date.
If the amendment proposed by this joint

resolution is approved by a majority of those voting
on it at the next regular general election, the
amendment shall take effect on
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January 1, 2025.

Section 5. Retrospective operation.

The actions affecting Article I, Section 2 and
Article VI, Section 1, Subsection (4) have
retrospective operation.





UTAH CODE SECTION INDEX

The following Code Section Index lists, in section order, each Utah
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Session, 2022 General Session, and 2022 Third Special Session. The first
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See Technical Action Index (page 4009) for explanations and
clarifications of sections that were technically renumbered.
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2024 General Session
4- 1- 109 A SB0073 152
4- 1- 112 A HB0058 104
4- 2- 504 R HB0291 59
4- 2- 601 R HB0534 507
4- 2- 602 A HB0291 59
4- 2- 602 R HB0534 507
4- 2- 603 R HB0534 507
4- 2- 604 A HB0291 59
4- 2- 604 R HB0534 507
4- 2- 901 A HB0522 91
4- 2- 902 A HB0522 91
4- 2- 903 E HB0478 82
4- 2- 1001 E HB0031 30
4- 2- 1002 E HB0031 30
4- 4- 103 A HB0526 90
4- 4- 104 A HB0526 90
4- 4- 107 A HB0526 90
4- 4- 108 A HB0526 90
4- 4a- 103 A SB0222 213
4- 4a- 107 A SB0222 213
4- 9- 118 A HB0291 59
4- 11- 116 E HB0297 61
4- 11- 117 E HB0297 61
4- 14- 111 A HB0058 104
4- 15- 103 A HB0291 59
4- 17- 114 R SB0241 268
4- 17- 115 A SB0241 268
4- 18- 104 A SB0227 529
4- 18- 308 A HB0291 59
4- 23- 104 A HB0291 59
4- 24- 102 A HB0291 59
4- 24- 201 A HB0291 59
4- 24- 306 A HB0291 59
4- 31- 102 A HB0291 59
4- 31- 106 A HB0291 59
4- 31- 107 A HB0291 59
4- 31- 110 R HB0291 59
4- 31- 114 A HB0291 59
4- 31- 115 A HB0291 59
4- 32- 112 A HB0300 158
4- 35- 102 A HB0534 507
4- 35- 103 R HB0534 507
4- 35- 105 A HB0534 507
4- 39- 303 A HB0375 71
4- 39- 308 R HB0375 71
4- 39- 503 A HB0291 59
4- 41- 102 A HB0052 35
4- 41- 103.1 A HB0052 35
4- 41- 103.4 A HB0052 35
4- 41- 104 A HB0052 35
4- 41- 105 A HB0052 35
4- 41- 106 A HB0052 35
4- 41- 403 A HB0052 35
4- 41a- 102 A HB0389 238
4- 41a- 102 A SB0046 240
4- 41a- 102 A SB0233 217
4- 41a- 201 A SB0233 217
4- 41a- 201.1 A SB0233 217
4- 41a- 202 A SB0233 217
4- 41a- 301 A SB0233 217
4- 41a- 401 A SB0233 217
4- 41a- 406 A HB0389 238
4- 41a- 602 A SB0233 217
4- 41a- 604 E SB0233 217
4- 41a- 802 A SB0233 217
4- 41a- 1001 A HB0389 238
4- 41a- 1001 A SB0046 240
4- 41a- 1001 A SB0233 217
4- 41a- 1005 A SB0233 217
4- 41a- 1101 A SB0233 217
4- 41a- 1102 A SB0046 240
4- 41a- 1102 A SB0233 217
4- 41a- 1106 A SB0233 217
4- 41a- 1202 A SB0046 240
4- 41a- 1202 A SB0233 217
4- 41a- 1206 E HB0389 238
4- 44- 102 A HB0031 30
4- 46- 301 A HB0291 59
4- 46- 302 A HB0291 59
6- 1- 2 A SB0090 365
6- 1- 4 A SB0090 365
6- 1- 10 A SB0090 365
6- 1- 11 A SB0090 365
6- 1- 13 A SB0090 365
6- 1- 14 A SB0090 365
6- 1- 16 A SB0090 365

6- 1- 17 A SB0090 365
6- 1- 18 A SB0090 365
7- 1- 203 A HB0534 507
7- 1- 203 A SB0227 529
7- 27- 101 A SB0025 114
7- 27- 202 A SB0025 114
8- 5- 2 A HB0300 158
9- 1- 208 A SB0206 379
9- 6- 102 A HB0115 323
9- 6- 102 A HB0532 506
9- 6- 201 A HB0115 323
9- 6- 202 A HB0115 323
9- 6- 202 A HB0532 506
9- 6- 301 A HB0115 323
9- 6- 301 A HB0532 506
9- 6- 301 A SB0227 529
9- 6- 302 A HB0115 323
9- 6- 302 A HB0532 506
9- 6- 303 A HB0115 323
9- 6- 304 A HB0532 506
9- 6- 305 R HB0115 323
9- 6- 306 R HB0115 323
9- 6- 402 A SB0144 368
9- 6- 403 A SB0144 368
9- 6- 404 A SB0144 368
9- 6- 410 E SB0144 368
9- 6- 502 A HB0115 323
9- 6- 504 A HB0115 323
9- 6- 504 A HB0532 506
9- 6- 505 A HB0115 323
9- 6- 505 A HB0532 506
9- 7- 101 A HB0115 323
9- 7- 101 A HB0115 323
9- 7- 201 A HB0115 323
9- 7- 205 A HB0115 323
9- 8- 203 A HB0115 323
9- 8- 204 A SB0227 529
9- 8- 906 N HB0115 9- 8a- 206 323
9- 8a- 203 A HB0115 323
9- 20- 201 A HB0115 323
9- 20- 202 A HB0115 323
9- 20- 204 A HB0115 323
9- 20- 205 A HB0115 323
9- 20- 205 A SB0206 379
9- 20- 206 A HB0115 323
9- 20- 301 E SB0206 379
10- 1- 104 A HB0035 438
10- 1- 104 A SB0258 534
10- 1- 201.5 E HB0035 438
10- 1- 203 A HB0562 419
10- 1- 203 A SB0047 423
10- 1- 206 E HB0404 495
10- 1- 303 A HB0035 438
10- 1- 303 A HB0562 419
10- 1- 304 A HB0562 419
10- 1- 310 A HB0562 419
10- 1- 402 A HB0035 438
10- 1- 403 A HB0562 419
10- 2- 301.5 R HB0035 438
10- 2- 302 A HB0035 438
10- 2- 403 A HB0330 342
10- 2- 403 A HB0476 415
10- 2- 405 A HB0035 438
10- 2- 425 A HB0035 438
10- 2- 425 A HB0035 438
10- 2- 425 A HB0330 342
10- 2- 425 A HB0330 342
10- 2- 429 E HB0330 342
10- 2- 710 A HB0300 342
10- 2a- 102 A HB0330 342
10- 2a- 102 A SB0201 518
10- 2a- 103 A HB0330 342
10- 2a- 107 E HB0330 342
10- 2a- 201.5 A HB0330 342
10- 2a- 201.5 A SB0201 518
10- 2a- 201.5 A SB0258 534
10- 2a- 202 A HB0330 342
10- 2a- 202 A SB0201 518
10- 2a- 202 A SB0258 534
10- 2a- 204 A SB0201 518
10- 2a- 204.3 A SB0201 518
10- 2a- 204.5 A HB0330 342
10- 2a- 205 A HB0330 342
10- 2a- 205 A SB0201 518
10- 2a- 205.5 E HB0330 342
10- 2a- 206 A SB0201 518
10- 2a- 210 A HB0330 342
10- 2a- 220 A SB0201 518
10- 2a- 401 R HB0035 438
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10- 2a- 402 R HB0035 438
10- 2a- 403 A HB0330 342
10- 2a- 403 R HB0035 438
10- 2a- 404 R HB0035 438
10- 2a- 405 R HB0035 438
10- 2a- 406 R HB0035 438
10- 2a- 407 R HB0035 438
10- 2a- 408 R HB0035 438
10- 2a- 409 R HB0035 438
10- 2a- 410 R HB0035 438
10- 2a- 411 R HB0035 438
10- 2a- 412 R HB0035 438
10- 2a- 413 R HB0035 438
10- 2a- 414 R HB0035 438
10- 2a- 501 E SB0258 534
10- 2a- 502 E SB0258 534
10- 2a- 503 E SB0258 534
10- 2a- 504 E SB0258 534
10- 2a- 505 E SB0258 534
10- 2a- 506 E SB0258 534
10- 2a- 507 E SB0258 534
10- 2a- 508 E SB0258 534
10- 2a- 509 E SB0258 534
10- 2a- 510 E SB0258 534
10- 3- 205 A HB0035 438
10- 3- 205.5 A HB0035 438
10- 3- 208 A HB0080 443
10- 3- 208 A HB0300 158
10- 3- 209 A HB0160 447
10- 3- 818 A SB0091 475
10- 3- 1109.5 E HB0271 151
10- 3- 1111 E HB0228 402
10- 3- 1302 A HB0035 438
10- 3- 1303 A HB0080 443
10- 3- 1303.5 E HB0080 443
10- 3- 1304 A HB0080 443
10- 3- 1305 A HB0080 443
10- 3- 1306 A HB0080 443
10- 3- 1307 A HB0080 443
10- 3- 1308 A HB0080 443
10- 3- 1309 A HB0080 443
10- 3- 1311 A HB0080 443
10- 3- 1312 A HB0080 443
10- 3- 1313 E HB0080 443
10- 3b- 601 A HB0035 438
10- 3b- 102 A HB0035 438
10- 3b- 103 A HB0035 438
10- 3b- 302 A HB0227 450
10- 3b- 501 R HB0035 438
10- 3b- 502 R HB0035 438
10- 3b- 503 R HB0035 438
10- 3b- 504 R HB0035 438
10- 3c- 101 R HB0035 438
10- 3c- 102 R HB0035 438
10- 3c- 103 R HB0035 438
10- 3c- 201 R HB0035 438
10- 3c- 202 R HB0035 438
10- 3c- 203 R HB0035 438
10- 3c- 204 R HB0035 438
10- 3c- 205 R HB0035 438
10- 5- 102 A HB0035 438
10- 5- 108 A HB0035 438
10- 5- 120 A HB0010 387
10- 6- 103 A HB0035 438
10- 6- 113 A HB0035 438
10- 6- 132 A HB0010 387
10- 6- 137 A HB0035 438
10- 6- 152 A HB0035 438
10- 6- 160 A SB0185 375
10- 7- 66 A HB0300 158
10- 7- 32 A HB0300 158
10- 8- 41.6 A SB0061 470
10- 8- 42 A SB0090 365
10- 8- 78 A SB0090 365
10- 8- 85 A SB0090 365
10- 8- 85.5 A SB0171 432
10- 9a- 103 A SB0013 464
10- 9a- 302 A HB0035 438
10- 9a- 305 A SB0013 464
10- 9a- 401 A HB0241 53
10- 9a- 403 A SB0168 431
10- 9a- 403 A SB0268 537
10- 9a- 408 A HB0035 438
10- 9a- 408 A HB0465 413
10- 9a- 509 A HB0013 388
10- 9a- 509 A HB0188 329
10- 9a- 509 A HB0476 415
10- 9a- 528 A HB0389 238
10- 9a- 529 A SB0013 464

10- 9a- 532 A HB0476 415
10- 9a- 534 A HB0476 415
10- 9a- 536 A HB0476 415
10- 9a- 537 A HB0256 336
10- 9a- 538 T HB0188 10- 9a- 539 329
10- 9a- 538 T HB0476 10- 9a- 540 415
10- 9a- 538 E SB0168 431
10- 9a- 604.2 A HB0476 415
10- 9a- 604.5 A HB0476 415
10- 9a- 802 A HB0476 415
10- 9a- 1001 E SB0168 431
10- 9a- 1002 E SB0168 431
10- 9a- 1003 E SB0168 431
10- 9a- 1004 E SB0168 431
10- 9a- 1005 E SB0168 431
10- 11- 3 A HB0300 158
10- 19- 102 A HB0241 53
10- 19- 201 A HB0241 53
10- 19- 202 A HB0241 53
10- 19- 301 A HB0241 53
11- 1- 1 A SB0090 365
11- 3- 3.5 A HB0333 343
11- 3- 8 A HB0035 438
11- 6- 1 A SB0090 365
11- 7- 4 A SB0090 365
11- 13- 104 E HB0228 402
11- 13- 218 A HB0241 53
11- 13- 226 A HB0125 291
11- 13- 228 E SB0211 522
11- 13- 309 A HB0300 158
11- 13- 318 A SB0161 512
11- 13- 320 E SB0161 512
11- 13- 523 A HB0010 387
11- 13a- 102 A HB0035 438
11- 14- 102 A HB0035 438
11- 14- 103 A SB0086 474
11- 14- 301 A HB0035 438
11- 14- 307 A SB0100 427
11- 17- 2 A HB0035 438
11- 17- 2 A HB0241 53
11- 17- 2 A SB0264 535
11- 17- 3.5 A SB0264 535
11- 26- 101 R SB0247 381
11- 26- 401 A HB0035 438
11- 36a- 202 A HB0562 419
11- 39- 101 A HB0035 438
11- 39- 108 E HB0011 19
11- 41- 102 A HB0035 438
11- 41- 102 A HB0335 300
11- 42- 102 A HB0013 388
11- 42- 106 A HB0013 388
11- 42- 201 A HB0013 388
11- 42- 202 A HB0013 388
11- 42- 411 A HB0013 388
11- 42a- 102 A HB0035 438
11- 42a- 102 A HB0116 42
11- 42a- 102 A HB0241 53
11- 42a- 103 A HB0241 53
11- 42b- 101 A HB0035 438
11- 46- 103 A SB0116 428
11- 46a- 101 A HB0035 438
11- 48- 101.5 A HB0035 438
11- 48- 101.5 A SB0072 147
11- 48- 103 A HB0532 506
11- 54- 102 A HB0035 438
11- 56- 102 A HB0035 438
11- 58- 102 A HB0035 438
11- 58- 102 A HB0241 53
11- 58- 102 A SB0264 535
11- 58- 203 A HB0241 53
11- 58- 205 A HB0035 438
11- 58- 205 A SB0264 535
11- 58- 206 A SB0264 535
11- 58- 304 A HB0080 443
11- 58- 304 A SB0264 535
11- 58- 503 A SB0264 535
11- 58- 504 A SB0264 535
11- 58- 602 A SB0264 535
11- 58- 603 A SB0264 535
11- 58- 605 A SB0264 535
11- 59- 102 A HB0035 438
11- 59- 102 A HB0241 53
11- 59- 102 A SB0198 207
11- 59- 202 A HB0241 53
11- 59- 202 A SB0198 207
11- 59- 203 A HB0465 413
11- 59- 207 A SB0198 207
11- 59- 306 A HB0080 443
11- 59- 306 A SB0198 207
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11- 59- 601 E SB0198 207
11- 59- 602 E SB0198 207
11- 59- 603 E SB0198 207
11- 59- 604 E SB0198 207
11- 59- 605 E SB0198 207
11- 59- 606 E SB0198 207
11- 61- 102 A HB0035 438
11- 63- 102 A HB0035 438
11- 65- 101 A HB0035 438
11- 65- 101 A HB0241 53
11- 65- 203 A HB0241 53
11- 65- 206 A SB0242 220
11- 65- 304 A HB0080 443
11- 66- 101 A HB0035 438
11- 68- 201 A HB0241 53
11- 68- 201 A HB0562 419
11- 68- 202 A HB0562 419
11- 68- 301 A SB0227 529
11- 68- 401 R HB0562 419
11- 68- 402 R HB0562 419
11- 68- 403 A HB0562 419
11- 68- 502 A HB0562 419
11- 70- 101 E HB0562 419
11- 70- 102 E HB0562 419
11- 70- 103 E HB0562 419
11- 70- 104 E HB0562 419
11- 70- 201 E HB0562 419
11- 70- 202 E HB0562 419
11- 70- 203 E HB0562 419
11- 70- 204 E HB0562 419
11- 70- 205 E HB0562 419
11- 70- 206 E HB0562 419
11- 70- 207 E HB0562 419
11- 70- 301 E HB0562 419
11- 70- 302 E HB0562 419
11- 70- 303 E HB0562 419
11- 70- 304 E HB0562 419
11- 70- 305 E HB0562 419
11- 70- 401 E HB0562 419
11- 70- 402 E HB0562 419
11- 70- 403 E HB0562 419
11- 70- 501 E HB0562 419
11- 70- 502 E HB0562 419
11- 70- 503 E HB0562 419
11- 70- 504 E HB0562 419
11- 70- 505 E HB0562 419
11- 70- 506 E HB0562 419
11- 70- 601 E HB0562 419
11- 70- 602 E HB0562 419
11- 70- 603 E HB0562 419
11- 70- 604 E HB0562 419
11- 70- 605 E HB0562 419
11- 70- 701 E HB0562 419
11- 70- 702 E HB0562 419
11- 70- 703 E HB0562 419
11- 70- 704 E HB0562 419
11- 70- 801 E HB0562 419
13- 2- 1 A HB0040 101
13- 2- 1 A HB0040 101
13- 2- 1 A HB0174 132
13- 2- 1 A SB0194 206
13- 2- 6 A HB0043 102
13- 2- 11 E HB0040 101
13- 2- 12 E SB0149 186
13- 7- 3 A SB0082 155
13- 11- 4 A HB0043 102
13- 11- 4 A SB0149 186
13- 11- 4.1 A HB0443 222
13- 11- 6 A HB0300 158
13- 11- 7 A HB0040 101
13- 11- 21 A HB0443 222
13- 11- 21.1 E HB0443 222
13- 11a- 4 A HB0300 158
13- 11a- 6 A HB0300 158
13- 12- 7 A HB0300 158
13- 14- 102 A HB0534 507
13- 14- 104 A HB0534 507
13- 14- 106 A HB0534 507
13- 14- 107 A HB0534 507
13- 14- 201 A HB0534 507
13- 14- 202 A HB0534 507
13- 14- 203 A HB0534 507
13- 14- 301 A HB0534 507
13- 14- 302 A HB0534 507
13- 14- 303 A HB0534 507
13- 14- 304 A HB0534 507
13- 14- 305 A HB0534 507
13- 14- 306 A HB0534 507
13- 15- 401 R HB0040 101

13- 21- 7.5 E HB0099 109
13- 21- 8 A HB0300 158
13- 22- 2 A HB0043 102
13- 22- 3 A HB0043 102
13- 22- 3 A HB0300 158
13- 22- 4 A HB0043 102
13- 22- 5 A HB0043 102
13- 22- 6 R HB0043 102
13- 22- 8 R HB0043 102
13- 22- 9 A HB0043 102
13- 22- 11 A HB0043 102
13- 22- 12 A HB0043 102
13- 22- 13 A HB0043 102
13- 22- 14 A HB0043 102
13- 22- 15 X HB0043 102
13- 22- 16 A HB0043 102
13- 22- 17 A HB0043 102
13- 22- 21 R HB0043 102
13- 22- 22 A HB0043 102
13- 22- 24 E HB0043 102
13- 25a- 102 A HB0043 102
13- 25a- 111 A HB0043 102
13- 32a- 102 A HB0534 507
13- 32a- 112 R HB0534 507
13- 26- 12 R HB0040 101
13- 35- 102 A HB0534 507
13- 35- 104 A HB0534 507
13- 35- 106 A HB0534 507
13- 35- 107 A HB0534 507
13- 35- 201 A HB0534 507
13- 35- 202 A HB0534 507
13- 35- 203 A HB0534 507
13- 35- 301 A HB0534 507
13- 35- 302 A HB0534 507
13- 35- 303 A HB0534 507
13- 35- 305 A HB0534 507
13- 35- 306 A HB0534 507
13- 43- 206 A HB0289 337
13- 44- 202 A SB0098 426
13- 44- 301 A HB0300 158
13- 45- 401 A HB0300 158
13- 48- 103 A SB0045 251
13- 48a- 101 A HB0032 274
13- 51- 105 A HB0408 351
13- 51- 107 A SB0023 234
13- 52- 201 A HB0215 136
13- 52- 202 A HB0215 136
13- 52- 207 E HB0215 136
13- 52- 301 A HB0215 136
13- 61- 101 A SB0149 186
13- 61- 102 A SB0247 381
13- 62- 101 A HB0118 324
13- 62- 103 E HB0118 324
13- 63- 101 R HB0464 224
13- 63- 102 A SB0089 1
13- 63- 102 R HB0464 224
13- 63- 103 A SB0089 1
13- 63- 103 R HB0464 224
13- 63- 104 A SB0089 1
13- 63- 104 R HB0464 224
13- 63- 105 A SB0089 1
13- 63- 105 R HB0464 224
13- 63- 201 R HB0464 224
13- 63- 202 R HB0464 224
13- 63- 203 R HB0464 224
13- 63- 301 A HB0300 158
13- 63- 301 A SB0089 1
13- 63- 301 R HB0464 224
13- 63- 401 A SB0089 1
13- 63- 401 R HB0464 224
13- 63- 501 A HB0300 158
13- 63- 501 A SB0089 1
13- 63- 501 R HB0464 224
13- 63- 601 R HB0464 224
13- 63- 701 R HB0464 224
13- 65- 101 A SB0123 170
13- 65- 201 A SB0123 170
13- 67- 101 A SB0023 234
13- 68- 401 A SB0202 209
13- 69- 201 R SB0202 209
13- 69- 202 R SB0202 209
13- 70- 101 E HB0174 132
13- 70- 101 T HB0406 13- 74- 101 203
13- 70- 101 T SB0149 13- 72- 101 186
13- 70- 101 T SB0215 13- 73- 101 212
13- 70- 102 T SB0215 13- 73- 102 212
13- 70- 201 E HB0174 132
13- 70- 201 T HB0406 13- 74- 201 203
13- 70- 201 T SB0149 13- 72- 201 186
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13- 70- 201 T SB0215 13- 73- 201 212
13- 70- 202 T SB0215 13- 73- 202 212
13- 70- 203 T SB0215 13- 73- 203 212
13- 70- 301 E HB0174 132
13- 70- 301 T HB0406 13- 74- 301 203
13- 70- 301 T SB0149 13- 72- 301 186
13- 70- 302 T SB0149 13- 72- 302 186
13- 70- 303 T SB0149 13- 72- 303 186
13- 70- 304 T SB0149 13- 72- 304 186
13- 70- 305 T SB0149 13- 72- 305 186
13- 71- 101 E SB0194 206
13- 71- 102 E SB0194 206
13- 71- 201 E SB0194 206
13- 71- 202 E SB0194 206
13- 71- 203 E SB0194 206
13- 71- 204 E SB0194 206
13- 71- 301 E SB0194 206
13- 71- 302 E SB0194 206
13- 71- 401 E SB0194 206
15- 2- 2 A SB0090 365
15- 2- 3 A SB0090 365
15- 2- 4 A SB0090 365
15- 3- 1 A SB0090 365
15- 4- 1 A SB0095 366
15- 4- 5 A SB0090 365
15- 4- 6 A SB0090 365
15- 4- 6.5 A SB0095 366
15- 4- 6.7 A SB0095 366
15A- 1- 104 A HB0518 505
15A- 1- 105 E SB0185 375
15A- 1- 202 A SB0168 431
15A- 1- 202 A SB0185 375
15A- 1- 204 A HB0534 507
15A- 1- 205 A SB0168 431
15A- 1- 206 A HB0534 507
15A- 1- 209 A HB0384 72
15A- 1- 302 A SB0168 431
15A- 1- 304 A SB0168 431
15A- 1- 304.1 E SB0168 431
15A- 1- 306.1 E SB0168 431
15A- 1- 307 E SB0168 431
15A- 1- 308 E SB0168 431
15A- 1- 309 E SB0168 431
15A- 2- 103 A HB0518 505
15A- 2- 103 A SB0168 431
15A- 3- 102 A HB0064 15
15A- 3- 105 A HB0518 505
15A- 3- 113 A HB0064 15
15A- 3- 202 A HB0064 15
15A- 3- 202 A HB0518 505
15A- 3- 203 A HB0064 15
15A- 3- 203 A HB0518 505
15A- 3- 204 A HB0064 15
15A- 3- 204 A HB0518 505
15A- 3- 205 A HB0064 15
15A- 3- 205 A HB0518 505
15A- 3- 206 A HB0064 15
15A- 3- 206 A HB0518 505
15A- 3- 401 A HB0518 505
15A- 3- 402 A HB0064 15
15A- 3- 601 A HB0064 15
15A- 3- 701 A HB0518 505
15A- 3- 801 A HB0064 15
15A- 3- 801 A HB0518 505
15A- 5- 103 A HB0064 15
15A- 5- 103 A HB0518 505
15A- 5- 202 A HB0064 15
15A- 5- 202.5 A HB0035 438
15A- 5- 203 A HB0064 15
15A- 5- 203 A HB0084 21
15A- 5- 203 A SB0247 381
15A- 5- 205.5 A HB0084 21
15A- 5- 303 A HB0333 343
15A- 6- 301 E HB0188 329
16- 7- 6 A SB0090 365
16- 6a- 102 A HB0043 102
16- 6a- 203 A HB0043 102
16- 6a- 1412 A SB0014 232
16- 6a- 1414 A HB0209 331
16- 6a- 1414 A HB0209 331
16- 6a- 1416 A HB0209 331
16- 6a- 1417 A HB0209 331
16- 6a- 1503 A HB0043 102
16- 6a- 1602 A SB0204 519
16- 10a- 809 A HB0300 158
16- 10a- 1422 A SB0014 232
16- 16- 1212 A SB0014 232
17- 2- 106 A HB0300 158
17- 2- 209 A HB0035 438

17- 3- 7 A HB0300 158
17- 3- 9 A SB0090 365
17- 14- 2 R HB0095 321
17- 15- 33 E HB0228 402
17- 16- 6.5 A HB0080 443
17- 16- 6.5 A HB0300 158
17- 16- 12 A SB0090 365
17- 16- 14 A SB0091 475
17- 16- 21 A SB0095 366
17- 16- 202 A HB0160 447
17- 16a- 3 A HB0080 443
17- 16a- 3.5 E HB0080 443
17- 16a- 4 A HB0080 443
17- 16a- 5 A HB0080 443
17- 16a- 6 A HB0080 443
17- 16a- 7 A HB0080 443
17- 16a- 8 A HB0080 443
17- 16a- 9 A HB0080 443
17- 16a- 10 A HB0080 443
17- 16a- 12 A HB0080 443
17- 16a- 13 E HB0080 443
17- 18a- 203.5 E SB0273 538
17- 21- 6 A SB0165 430
17- 22- 2 A HB0084 21
17- 22- 5 A HB0015 96
17- 22- 5 A HB0316 341
17- 22- 5 A HB0366 187
17- 22- 5.5 A HB0562 419
17- 22- 5.5 A SB0109 16
17- 22- 5.6 E SB0109 16
17- 22- 10 A SB0090 365
17- 22- 11 A SB0090 365
17- 22- 13 A SB0090 365
17- 22- 14 A SB0090 365
17- 22- 15 A SB0090 365
17- 22- 16 A SB0090 365
17- 22- 17 A SB0090 365
17- 22- 18 A SB0090 365
17- 22- 19 A SB0090 365
17- 22- 20 A SB0090 365
17- 22- 24 A SB0090 365
17- 22- 25 A SB0090 365
17- 22- 30 A HB0213 135
17- 22- 30 A HB0376 344
17- 22- 32 A SB0027 245
17- 23- 17 A HB0035 438
17- 23- 17.5 A HB0035 438
17- 25- 1 A HB0300 158
17- 27a- 103 A SB0013 464
17- 27a- 305 A SB0013 464
17- 27a- 401 A HB0241 53
17- 27a- 403 A SB0168 431
17- 27a- 403 A SB0247 381
17- 27a- 408 A HB0465 413
17- 27a- 408 A SB0247 381
17- 27a- 508 A HB0013 388
17- 27a- 508 A HB0188 329
17- 27a- 508 A HB0476 415
17- 27a- 525 A HB0389 238
17- 27a- 528 A HB0476 415
17- 27a- 530 A HB0476 415
17- 27a- 532 A HB0476 415
17- 27a- 533 A HB0256 336
17- 27a- 534 T HB0188 17- 27a- 535 329
17- 27a- 534 E HB0476 415
17- 27a- 604.2 A HB0476 415
17- 27a- 604.5 A HB0476 415
17- 27a- 802 A HB0476 415
17- 27a- 1201 E SB0168 431
17- 27a- 1202 E SB0168 431
17- 27a- 1203 E SB0168 431
17- 27a- 1204 E SB0168 431
17- 27a- 1205 E SB0168 431
17- 30- 10 A SB0090 365
17- 30- 16 A SB0090 365
17- 30- 17 A SB0090 365
17- 30- 20 A SB0090 365
17- 33- 11.7 E HB0271 151
17- 36- 29 A HB0035 438
17- 36- 30 A HB0010 387
17- 36- 52 A HB0010 387
17- 36- 54 A SB0132 258
17- 36- 55 A SB0185 375
17- 41- 101 A HB0353 70
17- 41- 102 E HB0502 87
17- 41- 301 A HB0031 30
17- 43- 203 A SB0046 240
17- 43- 301 A HB0299 299
17- 43- 301 A SB0046 240
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17- 50- 103 A HB0300 158
17- 50- 333 A SB0061 470
17- 50- 335 A HB0241 53
17- 53- 216 A SB0047 423
17- 55- 201 A HB0366 187
17B- 1- 102 A HB0013 388
17B- 1- 102 A HB0035 438
17B- 1- 103 A HB0013 388
17B- 1- 105 A HB0013 388
17B- 1- 201 A HB0013 388
17B- 1- 202 A HB0013 388
17B- 1- 202 A HB0241 53
17B- 1- 203 A HB0013 388
17B- 1- 204 A HB0013 388
17B- 1- 205 A HB0013 388
17B- 1- 208 A HB0013 388
17B- 1- 209 A HB0013 388
17B- 1- 210 A HB0013 388
17B- 1- 211 A HB0013 388
17B- 1- 213 A HB0013 388
17B- 1- 214 A HB0013 388
17B- 1- 215 A HB0013 388
17B- 1- 216 A HB0013 388
17B- 1- 219 E HB0013 388
17B- 1- 302 A HB0013 388
17B- 1- 303 A HB0013 388
17B- 1- 303 A SB0037 465
17B- 1- 306 A SB0037 465
17B- 1- 306 A SB0259 382
17B- 1- 306.5 A HB0013 388
17B- 1- 306.5 A SB0259 382
17B- 1- 313 A HB0300 158
17B- 1- 403 A HB0013 388
17B- 1- 404 A HB0013 388
17B- 1- 405 A HB0013 388
17B- 1- 405.5 E HB0013 388
17B- 1- 406 A HB0013 388
17B- 1- 407 A HB0013 388
17B- 1- 408 A HB0013 388
17B- 1- 409 A HB0013 388
17B- 1- 411 A HB0013 388
17B- 1- 413 A HB0013 388
17B- 1- 414 A HB0013 388
17B- 1- 414 A HB0330 342
17B- 1- 417 A SB0259 382
17B- 1- 502 A HB0035 438
17B- 1- 504 A HB0013 388
17B- 1- 506 A HB0013 388
17B- 1- 511 A HB0013 388
17B- 1- 512 A HB0330 342
17B- 1- 626 A HB0010 387
17B- 1- 635 A SB0259 382
17B- 1- 643 A SB0259 382
17B- 1- 1001 A HB0013 388
17B- 1- 1002 A HB0013 388
17B- 1- 1302 A HB0013 388
17B- 1- 1303 A HB0013 388
17B- 1- 1310 A HB0013 388
17B- 1- 1402 A HB0013 388
17B- 2a- 404 A HB0013 388
17B- 2a- 404 A SB0259 382
17B- 2a- 405 A HB0013 388
17B- 2a- 407 A HB0013 388
17B- 2a- 604 A HB0013 388
17B- 2a- 704 A HB0013 388
17B- 2a- 802 A HB0430 498
17B- 2a- 804 A SB0179 517
17B- 2a- 806 A SB0179 517
17B- 2a- 807.1 A SB0227 529
17B- 2a- 807.2 A SB0179 517
17B- 2a- 807.2 A SB0227 529
17B- 2a- 808.1 A HB0430 498
17B- 2a- 808.1 A SB0179 517
17B- 2a- 808.2 A SB0179 517
17B- 2a- 810.1 A SB0179 517
17B- 2a- 818.5 A HB0051 439
17B- 2a- 818.5 A SB0097 425
17B- 2a- 828 E HB0430 498
17B- 2a- 905 A HB0013 388
17B- 2a- 1005 A SB0227 529
17B- 2a- 1102 A HB0035 438
17B- 2a- 1104 A HB0035 438
17B- 2a- 1106 A HB0035 438
17B- 2a- 1106 A HB0330 342
17B- 2a- 1110 A HB0035 438
17B- 2a- 1111 A HB0035 438
17B- 2a- 1301 E HB0013 388
17B- 2a- 1302 E HB0013 388
17B- 2a- 1303 E HB0013 388

17B- 2a- 1304 E HB0013 388
17B- 2a- 1305 E HB0013 388
17B- 2a- 1306 E HB0013 388
17B- 2a- 1307 E HB0013 388
17C- 1- 102 A HB0012 316
17C- 1- 102 A HB0035 438
17C- 1- 102 A HB0300 158
17C- 1- 102 A HB0465 413
17C- 1- 202 A HB0012 316
17C- 1- 412 A HB0465 413
17C- 1- 603 A HB0012 316
17C- 1- 702 A HB0012 316
17C- 2- 304 A HB0300 158
17C- 5- 105 A HB0012 316
17C- 5- 406 A HB0300 158
17D- 1- 103 A SB0259 382
17D- 1- 201 A HB0241 53
17D- 1- 212 A HB0300 158
17D- 1- 403 A SB0259 382
17D- 2- 501 A SB0086 474
17D- 2- 602 A HB0300 158
17D- 3- 104 R HB0300 158
17D- 4- 102 A HB0562 419
17D- 4- 305 A HB0300 158
18- 1- 1 A HB0035 438
18- 1- 4 A HB0300 158
19- 1- 110 E HB0373 190
19- 1- 201 A HB0344 178
19- 1- 206 A HB0051 439
19- 1- 206 A HB0344 178
19- 1- 206 A SB0097 425
19- 1- 207 A HB0344 178
19- 2- 103 A SB0227 529
19- 2- 109.4 E SB0161 512
19- 2- 114 A HB0567 92
19- 2a- 102 R HB0373 190
19- 2a- 102 R HB0534 507
19- 4- 103 A SB0227 529
19- 4- 109 A HB0300 158
19- 4- 113 A HB0300 158
19- 5- 103 A SB0227 529
19- 5- 104.5 A HB0344 178
19- 5- 105 A HB0507 502
19- 5- 108.3 E HB0507 502
19- 5- 108.5 A HB0035 438
19- 5- 115 A HB0300 158
19- 6- 115 A HB0300 158
19- 6- 206 A HB0300 158
19- 6- 306 A HB0300 158
19- 6- 309 A HB0300 158
19- 6- 310 A HB0300 158
19- 6- 316 A HB0300 158
19- 6- 318 A HB0300 158
19- 6- 325 A HB0300 158
19- 6- 424.5 A HB0300 158
19- 6- 425 A HB0300 158
19- 6- 509 A HB0107 490
19- 6- 804 A HB0300 158
19- 8- 119 A HB0300 158
19- 12- 102 A HB0373 190
19- 12- 202 A HB0373 190
19- 12- 305 A HB0373 190
20A- 1- 102 A HB0035 438
20A- 1- 201.5 A HB0035 438
20A- 1- 203 A HB0035 438
20A- 1- 203 A SB0221 526
20A- 1- 304 A HB0515 503
20A- 1- 305 A SB0037 465
20A- 1- 306 A HB0035 438
20A- 1- 510 A HB0035 438
20A- 1- 510 A HB0227 450
20A- 1- 512 A HB0013 388
20A- 1- 513 A HB0176 448
20A- 1- 1003 A HB0079 442
20A- 2- 101.3 A SB0163 194
20A- 3a- 401 A SB0094 477
20A- 4- 109 A SB0037 465
20A- 4- 301 A SB0037 465
20A- 4- 304 A HB0515 503
20A- 4- 306 A HB0515 503
20A- 4- 401 A HB0515 503
20A- 5- 301 A HB0035 438
20A- 6- 401 A HB0035 438
20A- 6- 401 A SB0037 465
20A- 6- 402 A HB0035 438
20A- 7- 101 A HB0035 438
20A- 7- 101 A HB0079 442
20A- 7- 101 A SB0037 465
20A- 7- 103 A SB0037 465
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20A- 7- 104 A HB0079 442
20A- 7- 105 A HB0079 442
20A- 7- 105 A SB0037 465
20A- 7- 105 A SB0107 17
20A- 7- 106 E HB0079 442
20A- 7- 202.5 A HB0079 442
20A- 7- 203 A HB0079 442
20A- 7- 203 A SB0107 17
20A- 7- 204 A HB0079 442
20A- 7- 209 A HB0079 442
20A- 7- 213 A HB0079 442
20A- 7- 213 A SB0107 17
20A- 7- 215 A HB0079 442
20A- 7- 216 A HB0079 442
20A- 7- 303 A HB0079 442
20A- 7- 303 A SB0107 17
20A- 7- 308 A HB0079 442
20A- 7- 312 A HB0079 442
20A- 7- 312 A SB0107 17
20A- 7- 313 A HB0079 442
20A- 7- 314 A HB0079 442
20A- 7- 401.3 A HB0035 438
20A- 7- 501 A HB0035 438
20A- 7- 502.5 A HB0079 442
20A- 7- 502.7 A HB0035 438
20A- 7- 503 A HB0079 442
20A- 7- 503 A SB0107 17
20A- 7- 504 A HB0035 438
20A- 7- 504 A HB0079 442
20A- 7- 508 A HB0079 442
20A- 7- 512 A HB0079 442
20A- 7- 512 A SB0107 17
20A- 7- 514 A HB0079 442
20A- 7- 515 A HB0079 442
20A- 7- 601 A HB0035 438
20A- 7- 601 A SB0100 427
20A- 7- 602.5 A HB0079 442
20A- 7- 602.7 A HB0035 438
20A- 7- 602.8 A HB0035 438
20A- 7- 603 A HB0079 442
20A- 7- 603 A SB0107 17
20A- 7- 604 A HB0035 438
20A- 7- 604 A HB0079 442
20A- 7- 608 A HB0079 442
20A- 7- 612 A HB0079 442
20A- 7- 612 A SB0107 17
20A- 7- 614 A HB0079 442
20A- 7- 615 A HB0079 442
20A- 7- 702 A SB0037 465
20A- 7- 703 A SB0037 465
20A- 7- 703.1 E SB0037 465
20A- 9- 201 A SB0037 465
20A- 9- 203 A SB0037 465
20A- 9- 207 A SB0037 465
20A- 9- 403 A HB0515 503
20A- 9- 502 A SB0107 17
20A- 9- 503 A SB0107 17
20A- 9- 504 A SB0107 17
20A- 9- 601 A SB0037 465
20A- 11- 101 A HB0035 438
20A- 11- 103 A HB0080 443
20A- 11- 104 A HB0160 447
20A- 11- 1104 E SB0131 172
20A- 11- 1602 A HB0080 443
20A- 11- 1602.5 A HB0080 443
20A- 21- 201 A SB0107 17
22- 1- 1 N SB0079 75A- 1- 201 364
22- 1- 2 N SB0079 75A- 1- 203 364
22- 1- 4 A SB0090 365
22- 1- 4 N SB0079 75A- 1- 204 364
22- 1- 5 A SB0090 365
22- 1- 5 N SB0079 75A- 1- 205 364
22- 1- 6 A SB0090 365
22- 1- 6 N SB0079 75A- 1- 206 364
22- 1- 7 A SB0090 365
22- 1- 7 N SB0079 75A- 1- 207 364
22- 1- 8 A SB0090 365
22- 1- 8 N SB0079 75A- 1- 208 364
22- 1- 9 A SB0090 365
22- 1- 9 N SB0079 75A- 1- 209 364
22- 1- 10 N SB0079 75A- 1- 210 364
22- 1- 11 N SB0079 75A- 1- 202 364
22- 2- 1 A SB0090 365
22- 2- 1 N SB0079 75B- 1- 103 364
22- 3- 101 R SB0079 364
22- 3- 102 N SB0079 75A- 5- 102 364
22- 3- 103 N SB0079 75A- 5- 103 364
22- 3- 104 N SB0079 75A- 5- 104 364
22- 3- 201 N SB0079 75A- 5- 201 364

22- 3- 202 N SB0079 75A- 5- 202 364
22- 3- 203 N SB0079 75A- 5- 203 364
22- 3- 301 N SB0079 75A- 5- 301 364
22- 3- 302 N SB0079 75A- 5- 302 364
22- 3- 303 N SB0079 75A- 5- 303 364
22- 3- 304 N SB0079 75A- 5- 304 364
22- 3- 305 N SB0079 75A- 5- 305 364
22- 3- 306 N SB0079 75A- 5- 306 364
22- 3- 307 N SB0079 75A- 5- 307 364
22- 3- 308 N SB0079 75A- 5- 308 364
22- 3- 309 N SB0079 75A- 5- 309 364
22- 3- 401 N SB0079 75A- 5- 401 364
22- 3- 402 N SB0079 75A- 5- 402 364
22- 3- 403 N SB0079 75A- 5- 403 364
22- 3- 404 N SB0079 75A- 5- 404 364
22- 3- 405 N SB0079 75A- 5- 405 364
22- 3- 406 N SB0079 75A- 5- 406 364
22- 3- 407 N SB0079 75A- 5- 407 364
22- 3- 408 N SB0079 75A- 5- 408 364
22- 3- 409 N SB0079 75A- 5- 409 364
22- 3- 410 N SB0079 75A- 5- 410 364
22- 3- 411 N SB0079 75A- 5- 411 364
22- 3- 412 N SB0079 75A- 5- 412 364
22- 3- 413 N SB0079 75A- 5- 413 364
22- 3- 414 N SB0079 75A- 5- 414 364
22- 3- 415 N SB0079 75A- 5- 415 364
22- 3- 416 N SB0079 75A- 5- 416 364
22- 3- 501 N SB0079 75A- 5- 501 364
22- 3- 502 N SB0079 75A- 5- 502 364
22- 3- 503 N SB0079 75A- 5- 503 364
22- 3- 504 N SB0079 75A- 5- 504 364
22- 3- 505 N SB0079 75A- 5- 505 364
22- 3- 506 N SB0079 75A- 5- 506 364
22- 3- 507 N SB0079 75A- 5- 507 364
22- 3- 601 N SB0079 75A- 5- 601 364
22- 3- 602 N SB0079 75A- 5- 602 364
22- 3- 701 N SB0079 75A- 5- 701 364
22- 3- 702 N SB0079 75A- 5- 702 364
22- 3- 703 N SB0079 75A- 5- 703 364
22- 3- 801 N SB0079 75A- 5- 801 364
22- 3- 802 N SB0079 75A- 5- 802 364
22- 3- 803 N SB0079 75A- 5- 803 364
22- 3- 804 N SB0079 75A- 5- 804 364
22- 5- 1 R SB0079 364
22- 5- 2 N SB0079 75A- 7- 102 364
22- 5- 3 N SB0079 75A- 7- 103 364
22- 5- 4 N SB0079 75A- 7- 104 364
22- 5- 5 N SB0079 75A- 7- 105 364
22- 5- 6 N SB0079 75A- 7- 106 364
22- 5- 7 N SB0079 75A- 7- 107 364
22- 5- 8 N SB0079 75A- 7- 108 364
22- 5- 9 N SB0079 75A- 7- 109 364
22- 5- 10 N SB0079 75A- 7- 110 364
22- 5- 11 N SB0079 75A- 7- 111 364
22- 6- 1 N SB0079 75B- 1- 202 364
22- 6- 2 N SB0079 75B- 1- 203 364
23A- 1- 101 A HB0382 347
23A- 1- 101 A HB0469 80
23A- 1- 103 A HB0382 347
23A- 1- 202 A HB0382 347
23A- 1- 205 A HB0382 347
23A- 1- 206 E HB0382 347
23A- 2- 201 A HB0382 347
23A- 2- 301 A SB0227 529
23A- 2- 303 A SB0227 529
23A- 3- 201 A HB0222 52
23A- 3- 201 A HB0382 347
23A- 3- 208 A HB0382 347
23A- 3- 211 N HB0469 79- 2- 706 080
23A- 3- 213 R HB0382 347
23A- 3- 214 T HB0382 23A- 3- 215 347
23A- 4- 208 A HB0382 347
23A- 4- 704 A SB0247 381
23A- 4- 709 A HB0382 347
23A- 4- 1102 A SB0095 366
23A- 4- 1110 E HB0382 347
23A- 5- 201 A HB0469 80
23A- 5- 201 A SB0076 150
23A- 5- 202 A HB0382 347
23A- 5- 202 R HB0469 80
23A- 5- 203 R HB0469 80
23A- 5- 204 A HB0382 347
23A- 5- 206 A HB0469 80
23A- 5- 207 A HB0469 80
23A- 5- 301 A HB0382 347
23A- 5- 307 A HB0382 347
23A- 5- 311 A HB0382 347
23A- 5- 312 A HB0382 347
23A- 5- 314 A HB0382 347
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23A- 5- 317 A HB0382 347
23A- 5- 317 A HB0469 80
23A- 5- 319 R HB0469 80
23A- 6- 402 A HB0382 347
23A- 10- 302 A HB0469 80
23A- 11- 101 A HB0222 52
23A- 11- 101 A HB0382 347
23A- 11- 201 R HB0382 347
23A- 11- 205 A HB0222 52
23A- 11- 206 E HB0382 347
23A- 11- 501 E HB0222 52
23A- 11- 502 E HB0222 52
23A- 11- 503 E HB0222 52
23A- 11- 504 E HB0222 52
23A- 12- 102 E HB0382 347
23A- 13- 201 A HB0300 158
25- 5- 1 A SB0090 365
25- 5- 3 A SB0090 365
25- 5- 6 A SB0090 365
25- 5- 7 A SB0090 365
25- 6- 501 R SB0079 364
25- 6- 502 N SB0079 75B- 1- 302 364
26A- 1- 102 A SB0073 152
26A- 1- 108 A SB0097 425
26A- 1- 112 A SB0046 240
26A- 1- 113 A SB0046 240
26A- 1- 114 A HB0052 35
26A- 1- 114 A HB0405 283
26A- 1- 114 A SB0073 152
26A- 1- 114 A SB0097 425
26A- 1- 114 A SB0133 259
26A- 1- 115 A SB0042 250
26A- 1- 120 A SB0046 240
26A- 1- 129 A HB0182 23
26A- 1- 129 A SB0042 250
26A- 1- 131 E SB0061 470
26B- 1- 202 A HB0246 404
26B- 1- 202 A HB0532 506
26B- 1- 202 A SB0046 240
26B- 1- 202 A SB0095 366
26B- 1- 204 A HB0246 404
26B- 1- 204 A HB0246 404
26B- 1- 204 A HB0532 506
26B- 1- 204 A HB0532 506
26B- 1- 204 A SB0046 240
26B- 1- 204 A SB0046 240
26B- 1- 207 A HB0344 178
26B- 1- 207 A SB0046 240
26B- 1- 216 A HB0069 106
26B- 1- 219 A HB0344 178
26B- 1- 237 A SB0046 240
26B- 1- 239 A HB0534 507
26B- 1- 243 E HB0246 404
26B- 1- 304 A HB0069 106
26B- 1- 309 A SB0097 425
26B- 1- 315 A HB0051 439
26B- 1- 316 A HB0501 284
26B- 1- 318 A HB0073 289
26B- 1- 318 A SB0241 268
26B- 1- 319 R HB0073 289
26B- 1- 320 R HB0073 289
26B- 1- 324 A SB0027 245
26B- 1- 324 A SB0042 250
26B- 1- 324 A SB0046 240
26B- 1- 326 A SB0042 250
26B- 1- 327 A SB0042 250
26B- 1- 328 A SB0042 250
26B- 1- 329 A SB0027 245
26B- 1- 329 A SB0042 250
26B- 1- 332 A HB0501 284
26B- 1- 335 A SB0241 268
26B- 1- 402 A SB0042 250
26B- 1- 403 R HB0532 506
26B- 1- 407 R HB0532 506
26B- 1- 408 R HB0532 506
26B- 1- 409 A SB0227 529
26B- 1- 412 A SB0227 529
26B- 1- 413 A HB0041 277
26B- 1- 413 A SB0227 529
26B- 1- 414 A SB0046 240
26B- 1- 417 X HB0073 289
26B- 1- 418 R HB0073 289
26B- 1- 419 R HB0532 506
26B- 1- 421 A HB0534 507
26B- 1- 421 A SB0046 240
26B- 1- 421 A SB0233 217
26B- 1- 422 A SB0042 250
26B- 1- 422.1 A SB0046 240
26B- 1- 424 A SB0042 250

26B- 1- 425 A SB0027 245
26B- 1- 426 A SB0227 529
26B- 1- 427 A HB0086 108
26B- 1- 427 A SB0027 245
26B- 1- 428 A SB0027 245
26B- 1- 429 A SB0227 529
26B- 1- 434 N HB0358 64- 13- 46.1 182
26B- 1- 435 A HB0389 238
26B- 1- 435 A SB0046 240
26B- 1- 435.1 A SB0046 240
26B- 1- 435.1 R HB0389 238
26B- 1- 501 A HB0070 288
26B- 1- 501 A SB0024 113
26B- 1- 502 A HB0070 288
26B- 1- 502 A SB0046 240
26B- 1- 505 A HB0070 288
26B- 1- 506 A HB0070 288
26B- 1- 507 A HB0070 288
26B- 2- 101 A HB0035 438
26B- 2- 101 A HB0451 307
26B- 2- 101 A SB0046 240
26B- 2- 101 A SB0229 267
26B- 2- 103 A SB0046 240
26B- 2- 104 A HB0451 307
26B- 2- 104 A SB0046 240
26B- 2- 105 A HB0451 307
26B- 2- 105 A SB0147 261
26B- 2- 105 A SB0229 267
26B- 2- 107 A HB0451 307
26B- 2- 107 A SB0229 267
26B- 2- 110 R SB0229 267
26B- 2- 111 R SB0229 267
26B- 2- 112 R SB0229 267
26B- 2- 113 N SB0229 26B- 2- 707 267
26B- 2- 114 N SB0229 26B- 2- 706 267
26B- 2- 120 A HB0451 307
26B- 2- 120 A SB0023 234
26B- 2- 120 A SB0046 240
26B- 2- 120 A SB0229 267
26B- 2- 122 A SB0046 240
26B- 2- 123 A SB0229 267
26B- 2- 128 A SB0046 240
26B- 2- 133 N SB0229 26B- 2- 708 267
26B- 2- 201 A HB0560 313
26B- 2- 201 A SB0024 113
26B- 2- 201 A SB0046 240
26B- 2- 202 A SB0046 240
26B- 2- 204 A HB0560 313
26B- 2- 204 A SB0046 240
26B- 2- 205 A HB0560 313
26B- 2- 206 A HB0560 313
26B- 2- 208 R SB0229 267
26B- 2- 209 N SB0229 26B- 2- 704 267
26B- 2- 210 R SB0229 267
26B- 2- 211 R SB0229 267
26B- 2- 214 N SB0229 26B- 2- 705 267
26B- 2- 215 R SB0229 267
26B- 2- 216 R SB0229 267
26B- 2- 222 A SB0229 267
26B- 2- 224 A HB0560 313
26B- 2- 236 A HB0495 310
26B- 2- 238 A HB0495 310
26B- 2- 238 A SB0046 240
26B- 2- 239 A SB0046 240
26B- 2- 240 A HB0495 310
26B- 2- 240 A SB0046 240
26B- 2- 241 A SB0046 240
26B- 2- 241 A SB0046 240
26B- 2- 243 E HB0495 310
26B- 2- 402 A HB0153 235
26B- 2- 404 A HB0153 235
26B- 2- 405 A HB0153 235
26B- 2- 406 A HB0153 235
26B- 2- 408 N SB0229 26B- 2- 709 267
26B- 2- 409 R SB0229 267
26B- 2- 410 R SB0229 267
26B- 2- 503 R SB0042 250
26B- 2- 701 E SB0229 267
26B- 2- 702 E SB0229 267
26B- 2- 703 E SB0229 267
26B- 3- 108 A HB0501 284
26B- 3- 110 A HB0501 284
26B- 3- 111 A HB0501 284
26B- 3- 112 A HB0501 284
26B- 3- 113 A HB0051 439
26B- 3- 114 A SB0046 240
26B- 3- 123 A SB0024 113
26B- 3- 126 A HB0501 284
26B- 3- 129 A HB0344 178
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26B- 3- 130 A HB0059 286
26B- 3- 135 A HB0071 489
26B- 3- 135 A HB0071 489
26B- 3- 136 A HB0501 284
26B- 3- 138 R HB0072 395
26B- 3- 138 R HB0501 284
26B- 3- 138 R SB0027 245
26B- 3- 201 A HB0501 284
26B- 3- 203 A HB0501 284
26B- 3- 203 A SB0197 264
26B- 3- 205 A HB0501 284
26B- 3- 210 A HB0051 439
26B- 3- 210 A SB0042 250
26B- 3- 211 A HB0051 439
26B- 3- 212 A SB0046 240
26B- 3- 213 A SB0027 245
26B- 3- 217 A HB0501 284
26B- 3- 218 A SB0042 250
26B- 3- 221 A HB0501 284
26B- 3- 222 A SB0032 247
26B- 3- 223 A HB0072 395
26B- 3- 223 A SB0027 245
26B- 3- 224 A HB0501 284
26B- 3- 226 A HB0501 284
26B- 3- 230 E SB0181 239
26B- 3- 303 A HB0534 507
26B- 3- 311 A HB0503 312
26B- 3- 313 A HB0503 312
26B- 3- 401 A HB0501 284
26B- 3- 403 A HB0392 304
26B- 3- 403 A HB0501 284
26B- 3- 404 A HB0392 304
26B- 3- 503 A HB0501 284
26B- 3- 504 A HB0051 439
26B- 3- 504 A HB0501 284
26B- 3- 508 A HB0051 439
26B- 3- 511 A HB0501 284
26B- 3- 512 A HB0051 439
26B- 3- 512 A HB0501 284
26B- 3- 601 A HB0051 439
26B- 3- 604 A HB0051 439
26B- 3- 605 A HB0051 439
26B- 3- 605 A HB0501 284
26B- 3- 607 A HB0501 284
26B- 3- 608 A HB0051 439
26B- 3- 610 A HB0501 284
26B- 3- 612 A HB0051 439
26B- 3- 705 A HB0501 284
26B- 3- 707 A HB0501 284
26B- 3- 803 A HB0501 284
26B- 3- 909 A SB0097 425
26B- 3- 910 A SB0241 268
26B- 3- 1004 A HB0501 284
26B- 3- 1110 A HB0300 158
26B- 3- 1114 A HB0300 158
26B- 3- 1115 A HB0300 158
26B- 4- 106 A HB0041 277
26B- 4- 118 A SB0046 240
26B- 4- 123 A SB0247 381
26B- 4- 136 A SB0046 240
26B- 4- 152 A SB0046 240
26B- 4- 154 A SB0046 240
26B- 4- 201 A SB0046 240
26B- 4- 201 A SB0233 217
26B- 4- 202 A SB0046 240
26B- 4- 202 A SB0233 217
26B- 4- 204 A SB0233 217
26B- 4- 207 A SB0233 217
26B- 4- 213 A SB0046 240
26B- 4- 213 A SB0233 217
26B- 4- 214 A SB0046 240
26B- 4- 219 A HB0389 238
26B- 4- 219 A HB0534 507
26B- 4- 222 A SB0046 240
26B- 4- 231 A HB0389 238
26B- 4- 245 A SB0046 240
26B- 4- 245 A SB0233 217
26B- 4- 301 A SB0147 261
26B- 4- 325 A SB0109 16
26B- 4- 325 A SB0212 266
26B- 4- 326 E SB0147 261
26B- 4- 401 A HB0475 311
26B- 4- 409 A HB0475 311
26B- 4- 409 A SB0024 113
26B- 4- 410 A HB0475 311
26B- 4- 410 A SB0024 113
26B- 4- 501 A SB0130 257
26B- 4- 502 A SB0229 267
26B- 4- 506 A HB0534 507

26B- 4- 513 A HB0534 507
26B- 4- 701 A SB0046 240
26B- 4- 702 A HB0532 506
26B- 4- 702 A SB0042 250
26B- 4- 703 A SB0042 250
26B- 4- 711 A HB0387 303
26B- 4- 711 A SB0042 250
26B- 4- 712 A HB0387 303
26B- 5- 101 A SB0026 420
26B- 5- 101 A SB0046 240
26B- 5- 102 A SB0026 420
26B- 5- 102 A SB0042 250
26B- 5- 110 A SB0042 250
26B- 5- 112 A SB0027 245
26B- 5- 112.5 A SB0027 245
26B- 5- 114 A SB0027 245
26B- 5- 114 A SB0042 250
26B- 5- 116 A SB0042 250
26B- 5- 120 A SB0027 245
26B- 5- 211 A SB0261 271
26B- 5- 302.5 E HB0299 299
26B- 5- 316 A SB0095 366
26B- 5- 331 A HB0299 299
26B- 5- 331 A HB0299 299
26B- 5- 332 A HB0094 287
26B- 5- 332 A HB0203 314
26B- 5- 332 A HB0299 299
26B- 5- 350 R HB0299 299
26B- 5- 351 A HB0299 299
26B- 5- 381 E HB0421 204
26B- 5- 382 E HB0421 204
26B- 5- 403 A SB0027 245
26B- 5- 403 A SB0046 240
26B- 5- 609 A SB0027 245
26B- 5- 610 A SB0027 245
26B- 5- 611 A SB0027 245
26B- 5- 611 A SB0042 250
26B- 5- 701 E SB0027 245
26B- 5- 702 E SB0027 245
26B- 5- 703 E SB0027 245
26B- 5- 704 E SB0027 245
26B- 5- 705 E SB0027 245
26B- 5- 706 E SB0027 245
26B- 6- 201 A SB0079 364
26B- 6- 205 A HB0015 96
26B- 6- 210 A SB0072 147
26B- 6- 304 A SB0042 250
26B- 6- 401 A SB0046 240
26B- 6- 405 A HB0388 494
26B- 6- 411 A SB0095 366
26B- 6- 414 E SB0267 536
26B- 6- 510 R SB0042 250
26B- 6- 607 A HB0299 299
26B- 6- 608 A HB0299 299
26B- 6- 703 A SB0042 250
26B- 7- 117 A SB0042 250
26B- 7- 119 A SB0042 250
26B- 7- 122 E HB0561 285
26B- 7- 122 T SB0106 26B- 7- 124 478
26B- 7- 123 E HB0561 285
26B- 7- 201 A SB0073 152
26B- 7- 202 A SB0073 152
26B- 7- 204 R HB0405 283
26B- 7- 213 A SB0046 240
26B- 7- 215 A SB0046 240
26B- 7- 216 A SB0024 113
26B- 7- 224 R SB0042 250
26B- 7- 301 A HB0405 283
26B- 7- 301 A SB0073 152
26B- 7- 302 A SB0073 152
26B- 7- 304 A HB0405 283
26B- 7- 307 A HB0405 283
26B- 7- 310 A HB0405 283
26B- 7- 311 A HB0405 283
26B- 7- 401 A HB0031 30
26B- 7- 401 A HB0403 282
26B- 7- 402 A HB0403 282
26B- 7- 402 A SB0024 113
26B- 7- 505 A SB0061 470
26B- 7- 522 E HB0128 278
26B- 8- 101 A SB0095 366
26B- 8- 103 A HB0212 295
26B- 8- 104 A HB0212 295
26B- 8- 104 A SB0024 113
26B- 8- 108 A HB0212 295
26B- 8- 111 A HB0234 296
26B- 8- 113 A SB0223 527
26B- 8- 114 A HB0171 280
26B- 8- 115 A HB0212 295
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26B- 8- 115 A SB0024 113
26B- 8- 118 A SB0024 113
26B- 8- 201 A SB0046 240
26B- 8- 202 A SB0046 240
26B- 8- 203 A SB0046 240
26B- 8- 205 A SB0046 240
26B- 8- 207 A SB0046 240
26B- 8- 210 A SB0046 240
26B- 8- 217 A SB0046 240
26B- 8- 221 A SB0046 240
26B- 8- 223 A SB0046 240
26B- 8- 225 A SB0046 240
26B- 8- 227 A SB0046 240
26B- 8- 229 A SB0046 240
26B- 8- 231 A HB0532 506
26B- 8- 406 A HB0069 106
26B- 8- 407 A HB0069 106
26B- 8- 501 A HB0041 277
26B- 8- 501.1 E HB0041 277
26B- 8- 502 A HB0041 277
26B- 8- 503 A HB0041 277
26B- 8- 504 A HB0041 277
26B- 8- 504 A SB0042 250
26B- 8- 505 A HB0041 277
26B- 8- 506 A HB0041 277
26B- 8- 507 A HB0041 277
26B- 8- 508 A HB0041 277
26B- 9- 101 A SB0095 366
26B- 9- 104 A SB0095 366
26B- 9- 201 A SB0095 366
26B- 9- 202 A SB0095 366
26B- 9- 210 A SB0095 366
26B- 9- 211 A SB0095 366
26B- 9- 212 A SB0095 366
26B- 9- 213 A SB0095 366
26B- 9- 214 A SB0095 366
26B- 9- 217 A SB0095 366
26B- 9- 220 A SB0095 366
26B- 9- 221 A SB0095 366
26B- 9- 224 A SB0095 366
26B- 9- 225 A SB0095 366
26B- 9- 226 A SB0095 366
26B- 9- 227 R SB0095 366
26B- 9- 230 A SB0095 366
26B- 9- 301 A SB0095 366
26B- 9- 303 A SB0095 366
26B- 9- 304 A SB0095 366
26B- 9- 403 A SB0095 366
26B- 9- 405 A SB0095 366
26B- 9- 501 A SB0095 366
29- 1- 1 A SB0090 365
30- 1- 1 N SB0095 81- 2- 402 366
30- 1- 2 N SB0095 81- 2- 403 366
30- 1- 2.1 N SB0095 81- 2- 404 366
30- 1- 2.2 N SB0095 81- 2- 405 366
30- 1- 2.2 R HB0134 325
30- 1- 2.3 N SB0095 81- 2- 406 366
30- 1- 2.4 E HB0134 325
30- 1- 3 N SB0095 81- 2- 409 366
30- 1- 4 N SB0095 81- 2- 407 366
30- 1- 4.1 N SB0095 81- 2- 102 366
30- 1- 4.5 N SB0095 81- 2- 408 366
30- 1- 5 A SB0081 424
30- 1- 5 R SB0095 366
30- 1- 6 N SB0095 81- 2- 305 366
30- 1- 7 A SB0081 424
30- 1- 7 N SB0095 81- 2- 302 366
30- 1- 8 A SB0081 424
30- 1- 8 N SB0095 81- 2- 303 366
30- 1- 9 A SB0081 424
30- 1- 9 N SB0095 81- 2- 304 366
30- 1- 9.1 R SB0095 366
30- 1- 10 A SB0081 424
30- 1- 10 R SB0095 366
30- 1- 11 A SB0081 424
30- 1- 11 R SB0095 366
30- 1- 12 N SB0095 81- 2- 306 366
30- 1- 13 R SB0095 366
30- 1- 14 R SB0095 366
30- 1- 15 R SB0095 366
30- 1- 16 R SB0095 366
30- 1- 17 N SB0095 81- 4- 303 366
30- 1- 17.1 N SB0095 81- 4- 302 366
30- 1- 17.2 R SB0095 366
30- 1- 17.3 R SB0095 366
30- 1- 17.4 N SB0095 81- 4- 102 366
30- 1- 30 N SB0095 81- 2- 202 366
30- 1- 31 N SB0095 81- 2- 203 366
30- 1- 32 N SB0095 81- 2- 204 366

30- 1- 33 N SB0095 81- 2- 205 366
30- 1- 34 N SB0095 81- 2- 206 366
30- 1- 35 N SB0095 81- 2- 207 366
30- 1- 36 N SB0095 81- 2- 201 366
30- 1- 37 N SB0095 81- 2- 208 366
30- 1- 38 N SB0095 81- 2- 209 366
30- 2- 2 N SB0095 81- 3- 102 366
30- 2- 3 N SB0095 81- 3- 103 366
30- 2- 4 N SB0095 81- 3- 104 366
30- 2- 5 N SB0095 81- 3- 105 366
30- 2- 6 N SB0095 81- 3- 106 366
30- 2- 7 N SB0095 81- 3- 107 366
30- 2- 8 N SB0095 81- 3- 108 366
30- 2- 9 N SB0095 81- 3- 109 366
30- 2- 10 N SB0095 81- 3- 110 366
30- 2- 11 N SB0095 81- 3- 111 366
30- 3- 1 A SB0081 424
30- 3- 1 N SB0095 81- 4- 405 366
30- 3- 2 R SB0095 366
30- 3- 3 N SB0095 81- 1- 203 366
30- 3- 3.5 N SB0095 81- 7- 103 366
30- 3- 4 A HB0337 176
30- 3- 4 R SB0095 366
30- 3- 4.5 A HB0337 176
30- 3- 4.5 A SB0081 424
30- 3- 4.5 N SB0095 81- 4- 104 366
30- 3- 5 A HB0220 139
30- 3- 5 R SB0095 366
30- 3- 5.1 R SB0095 366
30- 3- 5.2 N SB0095 81- 4- 404 366
30- 3- 5.4 R SB0095 366
30- 3- 5.5 E HB0220 139
30- 3- 7 R SB0095 366
30- 3- 8 R SB0095 366
30- 3- 10 A HB0157 281
30- 3- 10 A HB0272 453
30- 3- 10 A HB0328 164
30- 3- 10 N SB0095 81- 9- 204 366
30- 3- 10.1 A HB0272 453
30- 3- 10.1 N SB0095 81- 9- 101 366
30- 3- 10.10 A HB0272 453
30- 3- 10.10 R SB0095 366
30- 3- 10.17 R SB0095 366
30- 3- 10.2 N SB0095 81- 9- 205 366
30- 3- 10.3 A HB0337 176
30- 3- 10.3 R SB0095 366
30- 3- 10.4 A HB0140 123
30- 3- 10.4 A HB0337 176
30- 3- 10.4 N SB0095 81- 9- 208 366
30- 3- 10.5 R SB0095 366
30- 3- 10.7 R SB0095 366
30- 3- 10.8 R SB0095 366
30- 3- 10.9 A HB0337 176
30- 3- 10.9 N SB0095 81- 9- 203 366
30- 3- 11.1 R SB0095 366
30- 3- 11.2 R SB0095 366
30- 3- 11.3 A HB0337 176
30- 3- 11.3 T SB0095 81- 9- 103 366
30- 3- 11.4 A HB0337 176
30- 3- 11.4 N SB0095 81- 4- 105 366
30- 3- 18 R SB0095 366
30- 3- 32 R SB0095 366
30- 3- 33 A HB0140 123
30- 3- 33 N SB0095 81- 9- 202 366
30- 3- 34 A HB0272 453
30- 3- 34 N SB0095 81- 9- 206 366
30- 3- 34.5 A HB0272 453
30- 3- 34.5 N SB0095 81- 9- 207 366
30- 3- 35 N SB0095 81- 9- 302 366
30- 3- 35.1 N SB0095 81- 9- 303 366
30- 3- 35.2 A HB0337 176
30- 3- 35.2 N SB0095 81- 9- 305 366
30- 3- 35.5 N SB0095 81- 9- 304 366
30- 3- 36 R SB0095 366
30- 3- 37 N SB0095 81- 9- 209 366
30- 3- 38 N SB0095 81- 9- 102 366
30- 3- 39 N SB0095 81- 4- 403 366
30- 3- 41 E HB0272 453
30- 4- 1 N SB0095 81- 4- 202 366
30- 4- 2 N SB0095 81- 4- 203 366
30- 4- 3 N SB0095 81- 4- 204 366
30- 4- 4 N SB0095 81- 4- 205 366
30- 4- 5 N SB0095 81- 4- 206 366
30- 4a- 1 N SB0095 81- 4- 103 366
30- 5- 1 N SB0095 81- 9- 401 366
30- 5- 2 N SB0095 81- 9- 403 366
30- 5a- 101 R SB0095 366
30- 5a- 102 R SB0095 366
30- 5a- 103 N SB0095 81- 9- 402 366
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30- 5a- 104 N SB0095 81- 9- 404 366
30- 8- 1 R SB0095 366
30- 8- 2 N SB0095 81- 3- 201 366
30- 8- 3 N SB0095 81- 3- 202 366
30- 8- 4 N SB0095 81- 3- 203 366
30- 8- 5 N SB0095 81- 3- 204 366
30- 8- 6 N SB0095 81- 3- 205 366
30- 8- 7 N SB0095 81- 3- 206 366
30- 8- 8 N SB0095 81- 3- 207 366
30- 8- 9 N SB0095 81- 3- 208 366
31A- 1- 103 A SB0031 120
31A- 1- 301 A SB0031 120
31A- 2- 201.2 A SB0031 120
31A- 2- 211 A SB0031 120
31A- 2- 215 A SB0031 120
31A- 2- 216 A SB0031 120
31A- 2- 218.1 E SB0031 120
31A- 2- 303 R SB0031 120
31A- 2- 308 A SB0031 120
31A- 4- 113.5 A SB0031 120
31A- 6a- 109 A SB0031 120
31A- 16- 102.6 A SB0031 120
31A- 19a- 203 A SB0031 120
31A- 19a- 209 A SB0031 120
31A- 20- 108 A SB0031 120
31A- 21- 316 A SB0031 120
31A- 21- 402 A SB0031 120
31A- 22- 301 A HB0184 236
31A- 22- 305 A HB0231 141
31A- 22- 305 A HB0300 158
31A- 22- 305.3 A HB0231 141
31A- 22- 305.3 A HB0300 158
31A- 22- 315 A HB0184 236
31A- 22- 321 A HB0300 158
31A- 22- 321 A SB0193 202
31A- 22- 401 A SB0031 120
31A- 22- 605 A SB0031 120
31A- 22- 610.5 A SB0095 366
31A- 22- 614 A SB0031 120
31A- 22- 620 A SB0031 120
31A- 22- 660 T SB0166 31A- 22- 661 262
31A- 22- 660 E SB0262 273
31A- 22- 802 A SB0031 120
31A- 22- 2002 A SB0031 120
31A- 23a- 105 A SB0031 120
31A- 23a- 111 A SB0031 120
31A- 23a- 119 E SB0031 120
31A- 23a- 204 A HB0399 196
31A- 23a- 406 A SB0031 120
31A- 23a- 413 A SB0031 120
31A- 26- 301.6 A SB0031 120
31A- 27a- 108.1 E SB0031 120
31A- 28- 113 A SB0031 120
31A- 31- 108 A SB0031 120
31A- 35- 202 A SB0031 120
31A- 35- 406 A SB0031 120
31A- 37- 202 A SB0031 120
31A- 37- 204 A SB0031 120
31A- 37- 502 A SB0031 120
31A- 38- 104 A HB0100 110
32B- 1- 102 A HB0035 438
32B- 1- 102 A SB0013 464
32B- 1- 202 A HB0548 94
32B- 1- 304 A HB0548 94
32B- 1- 702 A HB0035 438
32B- 1- 704 A HB0035 438
32B- 2- 205 A HB0548 94
32B- 2- 205 A SB0227 529
32B- 2- 210 A SB0027 245
32B- 2- 210 R HB0534 507
32B- 2- 210 R HB0548 94
32B- 2- 213 E HB0548 94
32B- 2- 304 A HB0548 94
32B- 2- 305 A HB0548 94
32B- 2- 306 A SB0027 245
32B- 2- 306 A SB0276 385
32B- 2- 402 A HB0035 438
32B- 2- 402 A SB0027 245
32B- 2- 404 A SB0027 245
32B- 2- 404 A SB0276 385
32B- 2- 405 A SB0027 245
32B- 2- 405 A SB0276 385
32B- 2- 503 A HB0548 94
32B- 2- 605 A HB0548 94
32B- 3- 203 A HB0548 94
32B- 4- 102 A SB0097 425
32B- 4- 202 A HB0035 438
32B- 4- 205 A HB0300 158
32B- 4- 415 A SB0097 425

32B- 4- 422 A HB0548 94
32B- 4- 424 A HB0548 94
32B- 4- 501 A HB0548 94
32B- 5- 201 A HB0548 94
32B- 5- 304 A HB0548 94
32B- 6- 203 A HB0548 94
32B- 6- 204 A HB0548 94
32B- 6- 205.4 A SB0247 381
32B- 6- 206 A HB0548 94
32B- 6- 302 A HB0548 94
32B- 6- 304 A HB0548 94
32B- 6- 305.4 A SB0247 381
32B- 6- 306 A HB0548 94
32B- 6- 403 A HB0548 94
32B- 6- 405 A HB0548 94
32B- 6- 504 A HB0548 94
32B- 6- 604 A HB0548 94
32B- 6- 605 A HB0548 94
32B- 6- 702 A HB0548 94
32B- 6- 705 A HB0548 94
32B- 6- 804 A HB0548 94
32B- 6- 902 A HB0548 94
32B- 6- 904 A HB0548 94
32B- 6- 905.3 A SB0247 381
32B- 6- 1004 A HB0548 94
32B- 7- 202 A HB0548 94
32B- 7- 305 A SB0027 245
32B- 8- 102 A HB0548 94
32B- 8- 201 A HB0548 94
32B- 8- 202 A HB0548 94
32B- 8- 401 A HB0548 94
32B- 8b- 102 A HB0548 94
32B- 8b- 201 A HB0548 94
32B- 8b- 202 A HB0548 94
32B- 8b- 301 A HB0548 94
32B- 8d- 104 A HB0548 94
32B- 10- 202 A HB0548 94
32B- 10- 303 A HB0548 94
32B- 10- 304 A HB0548 94
32B- 15- 201 A HB0548 94
34- 19- 8 A SB0090 365
34- 19- 11 A SB0090 365
34- 20- 1 A SB0090 365
34- 20- 2 A HB0534 507
34- 20- 3 R HB0534 507
34- 20- 4 R HB0534 507
34- 20- 5 R HB0534 507
34- 20- 6 R HB0534 507
34- 20- 8 A HB0534 507
34- 20- 9 A HB0534 507
34- 20- 10 A HB0300 158
34- 20- 10 R HB0534 507
34- 20- 11 A HB0300 158
34- 20- 11 R HB0534 507
34- 20- 12 R HB0534 507
34- 23- 103 A SB0248 221
34- 23- 202 A SB0248 221
34- 23- 204 A SB0248 221
34- 23- 205 A SB0248 221
34- 23- 206 A SB0248 221
34- 23- 207 A SB0248 221
34- 26- 2 A SB0090 365
34- 26- 3 A SB0090 365
34- 27- 1 A SB0090 365
34- 28- 9.5 A HB0300 158
34- 29- 9 A SB0090 365
34- 29- 19 A SB0090 365
34- 30- 8 A SB0090 365
34- 33- 1 A SB0090 365
34- 34- 13 A SB0090 365
34- 41- 101 A HB0411 352
34- 41- 103 X HB0411 352
34- 41- 104 A HB0411 352
34A- 1- 202 A HB0534 507
34A- 1- 407 A HB0300 158
34A- 2- 107.3 R HB0534 507
34A- 2- 302 A HB0411 352
34A- 2- 424 A SB0247 381
34A- 5- 102 A HB0300 158
34A- 5- 112 A HB0396 411
34A- 5- 114 E HB0055 95
34A- 5- 114 T SB0233 34A- 5- 115 217
34A- 6- 107 A SB0046 240
34A- 6- 202 A HB0300 158
35A- 3- 209 A HB0461 308
35A- 3- 307 A SB0095 366
35A- 3- 603 A HB0015 96
35A- 3- 604 A HB0015 96
35A- 4- 304 A HB0015 96
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35A- 4- 305 A HB0015 96
35A- 4- 305 A HB0100 110
35A- 4- 312 A HB0015 96
35A- 4- 314 A HB0100 110
35A- 4- 405 A HB0170 131
35A- 4- 502 A HB0532 506
35A- 4- 506 X HB0100 110
35A- 4- 507 A HB0100 110
35A- 4- 509 E HB0170 131
35A- 8- 304 A SB0227 529
35A- 8- 503 A SB0168 431
35A- 8- 504 A HB0465 413
35A- 8- 509 A SB0247 381
35A- 8- 805 A HB0035 438
35A- 8- 2103 A SB0227 529
35A- 8- 2401 A HB0465 413
35A- 13- 404 R HB0534 507
35A- 13- 504 R HB0532 506
35A- 13- 602 A HB0534 507
35A- 13- 603 A SB0192 378
35A- 13- 603 R HB0534 507
35A- 13- 604 A HB0534 507
35A- 13- 605 A HB0534 507
35A- 13- 606 A HB0534 507
35A- 13- 608 A HB0534 507
35A- 13- 609 A HB0534 507
35A- 15- 102 A SB0220 525
35A- 15- 201 R SB0220 525
35A- 15- 202 A SB0220 525
35A- 15- 203 A SB0220 525
35A- 15- 301 A SB0220 525
35A- 15- 302 A SB0220 525
35A- 15- 303 A SB0220 525
35A- 15- 401 A SB0220 525
35A- 15- 402 A SB0220 525
35A- 16- 102 A HB0298 338
35A- 16- 202 A HB0298 338
35A- 16- 202 A HB0394 349
35A- 16- 203 A HB0298 338
35A- 16- 203 A HB0394 349
35A- 16- 203 A HB0421 204
35A- 16- 204 X HB0298 338
35A- 16- 205 A HB0298 338
35A- 16- 205 A HB0394 349
35A- 16- 205 A HB0421 204
35A- 16- 205.1 E HB0421 204
35A- 16- 207 A HB0394 349
35A- 16- 208 E HB0298 338
35A- 16- 208 T HB0394 35A- 16- 211 349
35A- 16- 209 E HB0298 338
35A- 16- 210 E HB0298 338
35A- 16- 301 A HB0298 338
35A- 16- 302 A HB0298 338
35A- 16- 302 A HB0421 204
35A- 16- 401 A HB0035 438
35A- 16- 401 A HB0298 338
35A- 16- 401 A HB0421 204
35A- 16- 402 A HB0298 338
35A- 16- 402 A HB0421 204
35A- 16- 403 A HB0298 338
35A- 16- 403 A HB0421 204
35A- 16- 501 A HB0035 438
35A- 16- 501.5 A HB0298 338
35A- 16- 502 A HB0298 338
35A- 16- 502 A HB0421 204
35A- 16- 503 A SB0247 381
35A- 16- 602 A HB0298 338
35A- 16- 701 A HB0035 438
35A- 16- 701 A HB0421 204
35A- 16- 702 A HB0421 204
35A- 16- 703 A HB0298 338
35A- 16- 703 A SB0247 381
36- 2- 1 R SB0097 425
36- 2- 2 A SB0097 425
36- 5- 1 R SB0097 425
36- 11- 102 A HB0035 438
36- 11- 102 A SB0097 425
36- 11- 302 A HB0138 444
36- 12- 1 A SB0097 425
36- 12- 2 R SB0097 425
36- 12- 3 R SB0097 425
36- 12- 4 R SB0097 425
36- 12- 5 R SB0097 425
36- 12- 5.5 E SB0190
36- 12- 6 A SB0097 425
36- 12- 7 A SB0097 425
36- 12- 8 A HB0244 403
36- 12- 8 A SB0097 425
36- 12- 8.1 A SB0097 425

36- 12- 9.5 A SB0097 425
36- 12- 13 A HB0051 439
36- 12- 15 A HB0244 403
36- 12- 15 A SB0221 526
36- 12- 15.1 A HB0244 403
36- 12- 15.3 E HB0244 403
36- 12- 19 A SB0097 425
36- 12- 23 A HB0372 409
36- 12- 23 A HB0532 506
36- 21- 1 R SB0097 425
36- 28- 102 A HB0046 320
36- 28- 102 A SB0192 378
36- 29- 108 A SB0200 208
36- 29- 108 R HB0534 507
36- 29- 111 A HB0532 506
36- 32- 101 R HB0344 178
36- 32- 102 R HB0344 178
36- 32- 201 R HB0344 178
36- 32- 202 N HB0344 36- 35- 103 178
36- 32- 203 N HB0344 36- 35- 104 178
36- 32- 204 R HB0344 178
36- 32- 205 R HB0344 178
36- 32- 206 N HB0344 78A- 2- 203.5 178
36- 32- 207 N HB0344 36- 12- 24 178
36- 34- 101 R SB0097 425
36- 35- 101 E HB0344 178
38- 1a- 308 A HB0300 158
38- 1a- 804 A HB0300 158
38- 1a- 805 A HB0300 158
38- 2- 1 A SB0090 365
38- 2- 2 A SB0090 365
38- 2- 3.1 A SB0090 365
38- 2- 4 A HB0300 158
38- 2- 5 A SB0090 365
38- 3- 3 A SB0090 365
38- 7- 3 A SB0090 365
38- 8- 2 A SB0265 383
38- 8- 3 A SB0265 383
38- 8- 6 E SB0265 383
38- 9- 102 A HB0476 415
38- 9- 204 A HB0300 158
38- 9- 205 A HB0300 158
38- 9- 303 A HB0300 158
38- 9a- 201 A HB0300 158
38- 9a- 202 A HB0300 158
38- 9a- 205 A HB0300 158
38- 11- 110 A HB0300 158
39A- 1- 201 A HB0245 334
39A- 1- 203 A HB0245 334
39A- 2- 102 A SB0241 268
39A- 3- 105 A HB0245 334
39A- 3- 201 A HB0019 28
39A- 3- 202 A HB0245 334
39A- 3- 204 A HB0245 334
39A- 3- 205 E HB0245 334
39A- 4- 101 A HB0245 334
39A- 9- 101 E HB0245 334
40- 1- 2 A SB0090 365
40- 1- 12 A SB0090 365
40- 6- 4 A SB0227 529
40- 6- 5 A HB0295 58
40- 6- 5 A HB0373 190
40- 6- 16 A HB0373 190
40- 6- 22 A HB0344 178
40- 6- 22 R HB0519 88
40- 8- 4 A HB0353 70
40- 8- 9 A HB0300 158
40- 8- 9 A HB0353 70
40- 8- 9.1 A HB0300 158
40- 8- 13 A HB0353 70
40- 8- 13.1 E HB0353 70
40- 8- 14 A HB0353 70
40- 8- 18 A HB0353 70
40- 8- 24 E HB0433 76
40- 10- 14 A HB0300 158
40- 10- 20 A HB0300 158
40- 10- 21 A HB0300 158
40- 10- 22 A HB0300 158
40- 11- 1 A HB0452 72
40- 11- 3 A HB0452 72
40- 11- 4 A HB0452 72
40- 11- 6 A HB0452 72
40- 11- 15 A HB0452 72
40- 11- 16 A HB0452 72
40- 11- 20 A HB0452 72
40- 11- 21 A HB0452 72
40- 11- 22 R HB0452 72
40- 11- 23 E HB0452 72
40- 12- 101 E HB0295 58
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40- 12- 102 E HB0295 58
40- 12- 201 E HB0295 58
40- 12- 202 E HB0295 58
41- 3- 102 A HB0534 507
41- 3- 105 A HB0534 507
41- 3- 105 A SB0045 251
41- 3- 106 R HB0534 507
41- 3- 107 A HB0534 507
41- 3- 109 A HB0534 507
41- 3- 209 A SB0045 251
41- 4- 2 A SB0090 365
41- 4- 3 A SB0090 365
41- 4- 12 A SB0090 365
41- 19- 1 A SB0090 365
41- 22- 2 A SB0016 242
41- 22- 2 A SB0179 517
41- 22- 3 A HB0184 236
41- 22- 8 A HB0073 289
41- 22- 10.3 A HB0441 459
41- 22- 12 A HB0534 507
41- 22- 31 A HB0519 88
41- 22- 35 A HB0519 88
41- 22- 35.5 E HB0519 88
41- 27- 101 E HB0441 459
41- 27- 201 E HB0441 459
41- 27- 202 E HB0441 459
41- 27- 301 E HB0441 459
41- 1a- 102 A HB0030 319
41- 1a- 102 A SB0016 242
41- 1a- 102 A SB0135 483
41- 1a- 108 A SB0045 251
41- 1a- 122 A SB0045 251
41- 1a- 201 A HB0441 459
41- 1a- 203 A HB0383 302
41- 1a- 203 A SB0135 483
41- 1a- 205 A HB0441 459
41- 1a- 205 A SB0135 483
41- 1a- 221 A SB0045 251
41- 1a- 232 A SB0045 251
41- 1a- 301 A SB0045 251
41- 1a- 401 A SB0045 251
41- 1a- 402 A SB0045 251
41- 1a- 403 A SB0045 251
41- 1a- 404 A SB0045 251
41- 1a- 407 A SB0045 251
41- 1a- 410 A SB0045 251
41- 1a- 411 A SB0045 251
41- 1a- 412 A SB0045 251
41- 1a- 413 A SB0045 251
41- 1a- 414 A HB0210 294
41- 1a- 416 A SB0045 251
41- 1a- 419 A SB0045 251
41- 1a- 419 A SB0247 381
41- 1a- 420 A HB0210 294
41- 1a- 420 A HB0293 339
41- 1a- 501 A SB0135 483
41- 1a- 507 A SB0016 242
41- 1a- 523 E SB0179 517
41- 1a- 701 A SB0045 251
41- 1a- 703 A SB0045 251
41- 1a- 704 A SB0045 251
41- 1a- 1101 A HB0030 319
41- 1a- 1103 A HB0030 319
41- 1a- 1105 A SB0045 251
41- 1a- 1201 A HB0073 289
41- 1a- 1201 A SB0135 483
41- 1a- 1201 A SB0179 517
41- 1a- 1206 A SB0135 483
41- 1a- 1211 A SB0045 251
41- 1a- 1218 A HB0184 236
41- 1a- 1220 A HB0184 236
41- 1a- 1222 A HB0035 438
41- 1a- 1321 E HB0537 229
41- 1a- 1603 A SB0045 251
41- 1a- 1604 A SB0045 251
41- 6a- 102 A HB0085 445
41- 6a- 102 A HB0184 236
41- 6a- 102 A HB0292 454
41- 6a- 102 A HB0441 459
41- 6a- 102 A SB0016 242
41- 6a- 201 A SB0179 517
41- 6a- 210 A HB0204 134
41- 6a- 403 A SB0045 251
41- 6a- 501 A HB0273 153
41- 6a- 501 A HB0395 197
41- 6a- 501 A SB0163 194
41- 6a- 502 A HB0395 197
41- 6a- 502.5 A HB0395 197
41- 6a- 505 A HB0204 134

41- 6a- 505 A HB0395 197
41- 6a- 509 A HB0069 106
41- 6a- 515.5 A HB0395 197
41- 6a- 515.6 A HB0069 106
41- 6a- 518.2 A HB0395 197
41- 6a- 520.1 A HB0395 197
41- 6a- 521 A HB0273 153
41- 6a- 531 E HB0548 94
41- 6a- 604 A HB0345 346
41- 6a- 704 A HB0311 456
41- 6a- 718 A HB0292 454
41- 6a- 903 A HB0144
41- 6a- 1115.1 A HB0035 438
41- 6a- 1115.5 A HB0085 445
41- 6a- 1302 A HB0345 346
41- 6a- 1401 A SB0097 425
41- 6a- 1406 A HB0030 319
41- 6a- 1406 A HB0069 106
41- 6a- 1406 A HB0073 289
41- 6a- 1406 A HB0204 134
41- 6a- 1406 A HB0273 153
41- 6a- 1406 A SB0237 380
41- 6a- 1509 A HB0441 459
41- 6a- 1601 A HB0441 459
41- 6a- 1604 A HB0122 118
41- 1a- 1605 A SB0045 251
41- 6a- 1616 A HB0292 454
41- 6a- 1622 A HB0300 158
41- 6a- 1626 A SB0016 242
41- 6a- 1629 A HB0441 459
41- 6a- 1642 A HB0441 459
41- 6a- 1642 A SB0135 483
41- 6a- 1803 A HB0408 351
41- 6a- 1901 A HB0273 153
41- 6a- 2002 A SB0045 251
41- 6a- 2003 A SB0045 251
41- 12a- 103 A HB0184 236
41- 12a- 303 A SB0045 251
41- 12a- 303.2 A HB0184 236
41- 12a- 602 A SB0045 251
41- 12a- 802 A HB0184 236
41- 12a- 803 A HB0184 236
41- 12a- 804 A HB0184 236
41- 12a- 805 A HB0184 236
41- 12a- 805 A SB0237 380
41- 12a- 806 A HB0030 319
41- 12a- 806 A SB0241 268
42- 1- 1 A HB0234 296
42- 1- 1 A SB0090 365
42- 2- 6.6 A HB0043 102
43- 1- 2 A SB0090 365
46- 1- 2 A HB0025 391
46- 1- 3.6 A HB0025 391
46- 1- 3.7 A HB0025 391
46- 1- 14 A HB0025 391
46- 1- 17 A HB0025 391
47- 1- 2 A SB0090 365
47- 1- 3 A SB0090 365
47- 1- 7 A SB0090 365
48- 1d- 1103 A SB0014 232
48- 2e- 811 A SB0014 232
48- 3a- 701 A SB0101 165
48- 3a- 701 A SB0101 165
48- 3a- 709 A SB0014 232
48- 3a- 1405 A SB0101 165
48- 5- 103 A HB0318 161
48- 5- 105 A HB0318 161
48- 5- 201 A HB0318 161
49- 11- 306 A SB0034 421
49- 11- 406 A SB0097 425
49- 11- 602 A SB0034 421
49- 11- 604 A SB0034 421
49- 11- 613 A SB0034 421
49- 11- 1202 A HB0251 405
49- 11- 1204 A HB0251 405
49- 11- 1205 A HB0251 405
49- 11- 1206 A HB0251 405
49- 11- 1207 A HB0251 405
49- 11- 1209 E HB0251 405
49- 12- 204 A SB0192 378
49- 12- 405 A SB0034 421
49- 13- 204 A SB0192 378
49- 13- 405 A SB0034 421
49- 20- 201 A HB0217 138
49- 20- 415 A SB0247 381
49- 20- 418 A SB0035 422
49- 22- 204 A SB0192 378
49- 22- 502 A SB0034 421
49- 23- 502 A SB0034 421
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51- 2a- 401 A HB0300 158
51- 7- 2 A HB0348 492
51- 7- 2 A HB0494 418
51- 7- 2 A HB0572 510
51- 7- 3 A HB0010 387
51- 7- 5 A HB0010 387
51- 7- 6 A HB0010 387
51- 7- 16 A SB0227 529
51- 7- 22.5 A HB0300 158
51- 8- 303 A SB0192 378
51- 9- 306 A HB0453 25
51- 9- 306 A HB0519 88
51- 9- 307 A HB0453 25
51- 9- 408 A HB0337 176
51- 9- 408 A SB0095 366
51- 9- 901 A HB0090 41
51- 9- 902 A HB0090 41
51- 10- 206 A SB0227 529
51- 12- 101 E HB0572 510
51- 12- 102 E HB0572 510
51- 12- 201 E HB0572 510
51- 12- 202 E HB0572 510
51- 12- 203 E HB0572 510
51- 12- 204 E HB0572 510
52- 1- 1 A HB0035 438
52- 1- 5.1 R HB0035 438
52- 1- 8 A SB0090 365
52- 1- 11 A SB0090 365
52- 4- 103 A HB0036 392
52- 4- 103 A SB0211 522
52- 4- 201 A SB0219 524
52- 4- 203 A HB0035 438
52- 4- 204 A HB0036 392
52- 4- 204 A SB0247 381
52- 4- 205 A HB0070 288
52- 4- 205 A HB0213 135
52- 4- 205 A HB0532 506
52- 4- 205 A SB0219 524
52- 4- 207 A HB0013 388
52- 4- 207 A HB0036 392
52- 4- 207 A SB0247 381
52- 4- 208 X HB0036 392
52- 4- 209 A HB0036 392
52- 4- 210 A HB0036 392
52- 4- 302 A HB0036 392
53- 1- 102 A SB0097 425
53- 1- 104 A HB0532 506
53- 1- 106 A HB0516 504
53- 1- 106 A HB0532 506
53- 1- 108 A HB0084 21
53- 1- 109 A SB0097 425
53- 1- 122 E HB0030 319
53- 2a- 105 A HB0532 506
53- 2a- 206 A SB0247 381
53- 2a- 208 A HB0035 438
53- 2a- 222 E SB0073 152
53- 2a- 605 A HB0010 387
53- 2a- 802 A HB0035 438
53- 2a- 802 A SB0046 240
53- 2a- 1403 A HB0035 438
53- 2a- 1601 A SB0024 113
53- 2d- 101 A HB0035 438
53- 2d- 101 A HB0532 506
53- 2d- 101 A SB0072 147
53- 2d- 101.1 E SB0072 147
53- 2d- 104 A HB0532 506
53- 2d- 105 A HB0532 506
53- 2d- 203 A HB0041 277
53- 2d- 203 A HB0319 162
53- 2d- 206 A HB0378 345
53- 2d- 304 A SB0072 147
53- 2d- 305 A HB0532 506
53- 2d- 402 A SB0072 147
53- 2d- 404 A SB0046 240
53- 2d- 410 A SB0072 147
53- 2d- 503 A SB0046 240
53- 2d- 509 A SB0072 147
53- 2d- 605 A HB0300 158
53- 2d- 703 A HB0217 138
53- 2d- 703 A SB0046 240
53- 2d- 805 A SB0072 147
53- 2d- 903 R HB0532 506
53- 2d- 904 R HB0532 506
53- 3- 102 A SB0179 517
53- 3- 104 A HB0069 106
53- 3- 105 A SB0223 527
53- 3- 106 A HB0204 134
53- 3- 106 A HB0336 175
53- 3- 109 A SB0179 517

53- 3- 111 E HB0069 106
53- 3- 205 A HB0110 116
53- 3- 205 A SB0023 234
53- 3- 206 A SB0024 113
53- 3- 216 A SB0023 234
53- 3- 220 A HB0030 319
53- 3- 220 A HB0273 153
53- 3- 220 A SB0024 113
53- 3- 223 A HB0069 106
53- 3- 414 A HB0273 153
53- 3- 414 A SB0163 194
53- 3- 804 A HB0110 116
53- 3- 804 A SB0023 234
53- 3- 806.5 A SB0023 234
53- 3- 807 A SB0023 234
53- 3- 1007 A HB0395 197
53- 5- 702 A HB0121 22
53- 5- 704 A HB0381 195
53- 5a- 202 A HB0035 438
53- 5c- 301 A HB0421 204
53- 5c- 302 A HB0421 204
53- 6- 107 A HB0322 163
53- 6- 109 A HB0322 163
53- 6- 202 A HB0102 112
53- 6- 203 A HB0336 175
53- 6- 211 A HB0336 175
53- 6- 302 A HB0336 175
53- 6- 302 A SB0163 194
53- 6- 309 A HB0336 175
53- 6- 309 A HB0370 191
53- 7- 202 A HB0333 343
53- 7- 221 A HB0333 343
53- 7- 222 A HB0333 343
53- 7- 225 A HB0035 438
53- 7- 225 A HB0155 128
53- 7- 226 A HB0333 343
53- 7- 406 A HB0300 158
53- 8- 105 A SB0097 425
53- 8- 205 A HB0441 459
53- 8- 214 A SB0045 251
53- 9- 102 A HB0532 506
53- 9- 108 A SB0163 194
53- 10- 117 E HB0084 21
53- 10- 302 A HB0084 21
53- 10- 403 A HB0015 96
53- 10- 403 A HB0273 153
53- 10- 403 A HB0366 187
53- 10- 403 A SB0088 256
53- 10- 403.5 A SB0088 256
53- 10- 404 A SB0023 234
53- 10- 404 A SB0046 240
53- 10- 404 A SB0088 256
53- 10- 406 A SB0088 256
53- 10- 407 A SB0046 240
53- 10- 902 A HB0328 164
53- 10- 905 X HB0328 164
53- 11- 102 A HB0532 506
53- 11- 104 A HB0532 506
53- 11- 105 A HB0532 506
53- 11- 106 A HB0532 506
53- 11- 125 R HB0532 506
53- 13- 103 A HB0469 80
53- 13- 106.13 E HB0165 130
53- 21- 101 A HB0378 345
53- 21- 102 A HB0378 345
53- 21- 103 A HB0378 345
53- 21- 104.1 E HB0378 345
53- 21- 104.3 E HB0378 345
53- 22- 101 A HB0084 21
53- 22- 102 A HB0084 21
53- 22- 103 A HB0084 21
53- 22- 104.1 E HB0084 21
53- 22- 104.2 E HB0084 21
53- 22- 105 E HB0084 21
53- 22- 105 T HB0119 53- 22- 107 117
53- 22- 106 E HB0084 21
53- 23- 101 N HB0101 53- 25- 301 111
53- 24- 101 N HB0101 53- 25- 201 111
53- 24- 102 A HB0322 163
53- 24- 102 N HB0101 53- 25- 202 111
53- 24- 103 N HB0101 53- 25- 203 111
53- 25- 101 A HB0101 111
53- 25- 102 E HB0069 106
53- 25- 102 T HB0223 53- 25- 103 332
53- 25- 501 E HB0101 111
53- 26- 101 N HB0101 53- 25- 401 111
53- 28- 101 E HB0548 94
53- 28- 102 E HB0548 94
53B- 1- 110 A SB0192 378
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53B- 1- 112 A SB0192 378
53B- 1- 116 E HB0261 3
53B- 1- 116 T SB0192 53B- 1- 119 378
53B- 1- 117 E HB0261 3
53B- 1- 117 T SB0192 53B- 1- 120 378
53B- 1- 118 E HB0261 3
53B- 1- 301 A HB0261 3
53B- 1- 401 A SB0192 378
53B- 1- 402 A HB0248 144
53B- 1- 402 A SB0192 378
53B- 1- 408 A SB0192 378
53B- 2- 104 A SB0227 529
53B- 2- 106 A HB0438 78
53B- 2- 106 X SB0192 378
53B- 2- 106.1 E HB0438 78
53B- 2- 113 A HB0405 283
53B- 2- 114 T HB0228 53B- 2- 115 402
53B- 2- 114 E SB0192 378
53B- 2a- 107 A SB0192 378
53B- 2a- 117 A SB0192 378
53B- 2a- 119 E HB0228 402
53B- 3- 103 A HB0015 96
53B- 3- 103 A SB0192 378
53B- 3- 104 A SB0192 378
53B- 3- 105 A SB0192 378
53B- 6- 105 A SB0192 378
53B- 6- 105.5 R HB0534 507
53B- 6- 105.7 A HB0534 507
53B- 6- 105.7 R SB0192 378
53B- 6- 105.9 A HB0534 507
53B- 6- 105.9 A SB0192 378
53B- 7- 101 A SB0223 527
53B- 7- 702 A SB0084 159
53B- 7- 702 A SB0192 378
53B- 7- 703 X SB0192 378
53B- 7- 704 A SB0084 159
53B- 7- 704 X SB0192 378
53B- 7- 705 A SB0192 378
53B- 7- 706 A SB0192 378
53B- 8- 102 A HB0248 144
53B- 8- 102 A SB0115 481
53B- 8- 102 A SB0192 378
53B- 8- 103.5 A HB0286 57
53B- 8- 117 A HB0067 39
53B- 8- 201 A SB0192 378
53B- 8a- 105 A SB0192 378
53B- 10- 201 A SB0084 159
53B- 10- 203 A SB0084 159
53B- 13- 103 A SB0192 378
53B- 16- 102 A SB0192 378
53B- 16- 401 A HB0346 68
53B- 16- 601 E HB0202 49
53B- 16- 602 E HB0202 49
53B- 17- 1201 A HB0084 21
53B- 17- 1202 A HB0084 21
53B- 17- 1203 A HB0084 21
53B- 17- 1203 A SB0192 378
53B- 17- 1204 A HB0084 21
53B- 20- 107 E HB0015 96
53B- 21- 107 A HB0035 438
53B- 22- 102 A SB0192 378
53B- 22- 103 A SB0192 378
53B- 22- 104 A SB0192 378
53B- 22- 105 A SB0192 378
53B- 22- 106 A SB0192 378
53B- 22- 107 A SB0192 378
53B- 22- 109 A SB0192 378
53B- 22- 111 A SB0192 378
53B- 22- 112 A SB0192 378
53B- 22- 113 A SB0192 378
53B- 22- 114 A SB0192 378
53B- 22- 204 A SB0192 378
53B- 23- 106 A SB0192 378
53B- 26- 201 R SB0192 378
53B- 26- 202 R SB0192 378
53B- 26- 301 A HB0534 507
53B- 26- 301 R SB0192 378
53B- 26- 302 A HB0534 507
53B- 26- 302 R SB0192 378
53B- 26- 303 R HB0534 507
53B- 26- 303 R SB0192 378
53B- 27- 303 A HB0344 178
53B- 27- 405 A SB0192 378
53B- 27- 601 E HB0414 74
53B- 27- 602 E HB0414 74
53B- 27- 603 E HB0414 74
53B- 27- 604 E HB0414 74
53B- 27- 605 E HB0414 74
53B- 27- 606 E HB0414 74

53B- 27- 607 E HB0414 74
53B- 27- 608 E HB0414 74
53B- 27- 609 E HB0414 74
53B- 28- 401 A HB0332 65
53B- 28- 401 A SB0192 378
53B- 28- 402 A HB0532 506
53B- 28- 402 R HB0332 65
53B- 28- 502 A SB0192 378
53B- 28- 506 A HB0300 158
53B- 29- 202 A SB0119 169
53B- 33- 101 A HB0244 403
53B- 33- 202 A SB0192 378
53B- 33- 301 A HB0244 403
53B- 34- 110 T SB0122 53B- 34- 111 482
53B- 34- 110 E SB0192 378
53B- 35- 101 A HB0248 144
53B- 35- 202 A HB0248 144
53B- 35- 301 E HB0248 144
53C- 1- 102 A HB0262 54
53C- 1- 202 A HB0080 443
53C- 4- 104 E HB0262 54
53D- 2- 203 A HB0082 20
53D- 2- 203 A SB0097 425
53E- 1- 201 A HB0261 3
53E- 1- 201 A HB0415 497
53E- 1- 201 A SB0002 460
53E- 1- 201 A SB0220 525
53E- 1- 202.1 A SB0044 466
53E- 1- 203 A HB0082 20
53E- 1- 203 A SB0002 460
53E- 2- 202 A HB0499 86
53E- 2- 304 A HB0347 69
53E- 3- 503 A HB0082 20
53E- 3- 505 A SB0192 378
53E- 3- 516 A HB0082 20
53E- 3- 516 A HB0084 21
53E- 3- 516 A HB0086 108
53E- 3- 516 A HB0362 301
53E- 3- 518 A HB0084 21
53E- 3- 518 A HB0247 24
53E- 3- 702 A HB0084 21
53E- 3- 705 A HB0497 85
53E- 3- 706 A HB0084 21
53E- 3- 1101 E HB0261 3
53E- 4- 204.1 A HB0082 20
53E- 4- 307 A HB0296 60
53E- 4- 314 A HB0082 20
53E- 4- 314 A SB0220 525
53E- 4- 402 R HB0534 507
53E- 4- 403 A HB0534 507
53E- 4- 404 R HB0534 507
53E- 4- 405 A HB0534 507
53E- 4- 407 A HB0534 507
53E- 4- 408 A HB0534 507
53E- 6- 102 A HB0082 20
53E- 6- 103 A HB0208 51
53E- 6- 201 A HB0208 51
53E- 6- 206 E HB0208 51
53E- 6- 301 A HB0208 51
53E- 6- 302 A HB0208 51
53E- 6- 506 A HB0082 20
53E- 6- 604 A HB0082 20
53E- 6- 901 A HB0121 22
53E- 6- 902 A HB0208 51
53E- 7- 207 A HB0347 69
53E- 7- 401 A SB0044 466
53E- 7- 402 A SB0044 466
53E- 7- 403 A SB0044 466
53E- 7- 404 A SB0044 466
53E- 7- 405 A SB0044 466
53E- 7- 406 A SB0044 466
53E- 7- 407 A SB0044 466
53E- 7- 408 A SB0044 466
53E- 7- 408.5 E SB0044 466
53E- 8- 401 A HB0415 497
53E- 9- 203 A HB0182 23
53E- 9- 302 A HB0082 20
53E- 9- 310 A HB0300 158
53E- 10- 301 A HB0493 83
53E- 10- 301 A SB0046 240
53E- 10- 302 A HB0493 83
53E- 10- 303 A HB0493 83
53E- 10- 305 A HB0415 497
53E- 10- 305 A HB0493 83
53E- 10- 308 A HB0493 83
53E- 10- 309 A HB0022 29
53E- 10- 703 A HB0167 45
53F- 2- 203 A SB0137 484
53F- 2- 207 A HB0001 124
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53F- 2- 208 A HB0082 20
53F- 2- 208 A SB0002 460
53F- 2- 208 A SB0137 484
53F- 2- 210 R HB0001 124
53F- 2- 301 A HB0001 124
53F- 2- 301 A SB0002 460
53F- 2- 302 A HB0001 124
53F- 2- 403 A HB0534 507
53F- 2- 405 A SB0052 468
53F- 2- 407 R SB0002 460
53F- 2- 410 A HB0362 301
53F- 2- 411 R SB0002 460
53F- 2- 415 A HB0413 73
53F- 2- 417 R SB0002 460
53F- 2- 503 R SB0002 460
53F- 2- 504 A SB0052 468
53F- 2- 504 X SB0173 374
53F- 2- 506 A HB0001 124
53F- 2- 513 A SB0064 363
53F- 2- 519 R SB0002 460
53F- 2- 522 A HB0413 73
53F- 2- 522 A SB0027 245
53F- 2- 526 T HB0105 53F- 2- 527 322
53F- 2- 526 E SB0173 374
53F- 2- 704 A SB0002 460
53F- 3- 202 A SB0065 471
53F- 3- 203 A SB0065 471
53F- 4- 207 A HB0084 21
53F- 4- 207 A HB0182 23
53F- 4- 302 A SB0044 466
53F- 4- 304 A HB0082 20
53F- 4- 304 A SB0044 466
53F- 4- 501 A HB0247 24
53F- 4- 501 A HB0529 26
53F- 4- 502 A HB0247 24
53F- 4- 503 A HB0247 24
53F- 4- 504 A HB0247 24
53F- 4- 505 A HB0247 24
53F- 4- 506 A HB0247 24
53F- 4- 507 A HB0247 24
53F- 4- 508 A HB0247 24
53F- 4- 509 A HB0247 24
53F- 4- 510 A HB0247 24
53F- 4- 511 A HB0247 24
53F- 4- 512 A HB0247 24
53F- 4- 513 A HB0247 24
53F- 4- 514 A HB0247 24
53F- 4- 516 A HB0247 24
53F- 4- 517 A HB0247 24
53F- 4- 518 A HB0247 24
53F- 5- 207 R SB0002 460
53F- 5- 209 R SB0002 460
53F- 5- 210 R SB0002 460
53F- 5- 220 A HB0084 21
53F- 5- 222 T HB0221 53F- 5- 223 449
53F- 5- 222 E HB0431 412
53F- 6- 401 A HB0529 26
53F- 6- 401 A SB0044 466
53F- 6- 402 A HB0529 26
53F- 6- 404 A HB0529 26
53F- 6- 405 A HB0529 26
53F- 6- 408 A HB0529 26
53F- 6- 409 A HB0529 26
53F- 6- 412 A HB0529 26
53F- 7- 201 A SB0002 460
53F- 7- 203 A HB0105 322
53F- 7- 203 A HB0499 86
53F- 7- 203 A SB0137 484
53F- 9- 201 A SB0241 268
53F- 9- 201 A SB0241 268
53F- 9- 203 A HB0534 507
53F- 9- 204 A HB0105 322
53G- 2- 103 E HB0261 3
53G- 2- 104 E HB0261 3
53G- 2- 105 E HB0261 3
53G- 3- 102 A SB0221 526
53G- 3- 202 A SB0221 526
53G- 3- 203 A SB0221 526
53G- 3- 301 X SB0221 526
53G- 3- 301.1 E SB0221 526
53G- 3- 301.2 E SB0221 526
53G- 3- 301.3 E SB0221 526
53G- 3- 301.4 E SB0221 526
53G- 3- 302 X SB0221 526
53G- 3- 303 A SB0221 526
53G- 3- 304 A SB0221 526
53G- 3- 305 A SB0221 526
53G- 3- 306 A SB0221 526
53G- 3- 307 A SB0221 526

53G- 3- 308 A SB0221 526
53G- 3- 501 A SB0225 528
53G- 4- 402 A HB0341 67
53G- 4- 402 A SB0092 476
53G- 4- 410 A SB0052 468
53G- 4- 603 A SB0217 523
53G- 5- 102 A HB0301 63
53G- 5- 104 A HB0301 63
53G- 5- 201 A HB0301 63
53G- 5- 202 A HB0301 63
53G- 5- 203 A HB0301 63
53G- 5- 204 A HB0301 63
53G- 5- 205 A HB0301 63
53G- 5- 301 A HB0301 63
53G- 5- 302 A HB0301 63
53G- 5- 303 A HB0301 63
53G- 5- 304 A HB0301 63
53G- 5- 305 A HB0301 63
53G- 5- 306 A HB0301 63
53G- 5- 307 A HB0301 63
53G- 5- 401 A HB0301 63
53G- 5- 404 A HB0301 63
53G- 5- 405 A HB0415 497
53G- 5- 405 A SB0247 381
53G- 5- 406 A HB0301 63
53G- 5- 408 A HB0121 22
53G- 5- 413 A HB0301 63
53G- 5- 501 A HB0300 158
53G- 5- 501 A HB0301 63
53G- 5- 502 A HB0301 63
53G- 5- 503 A HB0301 63
53G- 5- 504 A HB0301 63
53G- 6- 201 A SB0013 464
53G- 6- 204 A SB0024 113
53G- 6- 204 A SB0056 386
53G- 6- 206 A SB0177 516
53G- 6- 210 A HB0082 20
53G- 6- 212 E SB0013 464
53G- 6- 302 A HB0415 497
53G- 6- 303 A HB0415 497
53G- 6- 402 A HB0341 67
53G- 6- 603 A SB0024 113
53G- 6- 603 A SB0247 381
53G- 6- 701 A HB0415 497
53G- 6- 706 A SB0013 464
53G- 6- 802 A HB0082 20
53G- 6- 806 A HB0084 21
53G- 6- 904 A HB0172 46
53G- 6- 1003 A SB0219 524
53G- 6- 1004 A SB0219 524
53G- 6- 1007 A HB0172 46
53G- 6- 1007 A SB0219 524
53G- 6- 1101 A HB0257 2
53G- 7- 203 A HB0331 64
53G- 7- 203 A HB0517 354
53G- 7- 218 A SB0002 460
53G- 7- 224 T HB0011 53G- 7- 225 019
53G- 7- 224 E HB0082 20
53G- 7- 501 A HB0082 20
53G- 7- 501 A HB0415 497
53G- 7- 502 A HB0415 497
53G- 7- 503 A HB0415 497
53G- 7- 504 A HB0415 497
53G- 7- 601 R HB0415 497
53G- 7- 602 A HB0082 20
53G- 7- 602 N HB0415 53G- 7- 506 497
53G- 7- 603 N HB0415 53G- 7- 507 497
53G- 7- 1102 A HB0172 46
53G- 7- 1202 A HB0339 66
53G- 7- 1206 A HB0082 20
53G- 7- 1301 A SB0159 372
53G- 7- 1304 A SB0159 372
53G- 7- 1307 E SB0159 372
53G- 8- 201 A HB0418 75
53G- 8- 203 A HB0418 75
53G- 8- 204 A HB0418 75
53G- 8- 205 A HB0014 27
53G- 8- 205 A HB0418 75
53G- 8- 211 A HB0257 2
53G- 8- 211 A HB0362 301
53G- 8- 211 A SB0046 240
53G- 8- 213 A HB0084 21
53G- 8- 213 A HB0362 301
53G- 8- 213 A HB0418 75
53G- 8- 213 A SB0046 240
53G- 8- 403 A HB0331 64
53G- 8- 403 A SB0246 532
53G- 8- 405 A HB0082 20
53G- 8- 510 A HB0362 301
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53G- 8- 701 A HB0084 21
53G- 8- 701.5 X HB0084 21
53G- 8- 701.6 E HB0084 21
53G- 8- 701.8 E HB0084 21
53G- 8- 702 A HB0084 21
53G- 8- 703 A HB0084 21
53G- 8- 703.2 R HB0084 21
53G- 8- 704 E HB0084 21
53G- 8- 801 A HB0084 21
53G- 8- 802 A HB0084 21
53G- 8- 802 A HB0182 23
53G- 8- 803 A HB0084 21
53G- 8- 805 E HB0084 21
53G- 9- 207 A HB0499 86
53G- 9- 207 A SB0205 520
53G- 9- 213 A HB0499 86
53G- 9- 301 A SB0013 464
53G- 9- 403 A SB0024 113
53G- 9- 502 A HB0468 309
53G- 9- 505 A HB0468 309
53G- 9- 505 A HB0499 86
53G- 9- 507 E HB0468 309
53G- 9- 601 A HB0084 21
53G- 9- 602 A HB0084 21
53G- 9- 603 A HB0084 21
53G- 9- 604 A HB0084 21
53G- 9- 605 A HB0084 21
53G- 9- 605.5 E HB0084 21
53G- 9- 606 A HB0084 21
53G- 9- 607 A HB0084 21
53G- 9- 703 A HB0082 20
53G- 9- 704 A HB0499 86
53G- 9- 803 A HB0415 497
53G- 10- 103 A HB0029 318
53G- 10- 206 A HB0534 507
53G- 10- 302 A HB0269 452
53G- 10- 402 A HB0082 20
53G- 10- 402 A HB0534 507
53G- 10- 406 A SB0046 240
53G- 10- 503 A HB0250 55
53G- 10- 503 A HB0415 497
53G- 10- 602 A HB0167 45
53G- 10- 608 A HB0167 45
53G- 10- 701 E SB0164 373
53G- 10- 702 E SB0164 373
53G- 10- 703 E SB0164 373
53G- 10- 704 E SB0164 373
53G- 10- 705 E SB0164 373
53G- 11- 208 T HB0192 53G- 11- 209 048
53G- 11- 208 E HB0228 402
53G- 11- 208 T HB0431 53G- 11- 210 412
53G- 11- 401 A HB0121 22
53G- 11- 402 A HB0121 22
53G- 11- 403 A HB0121 22
53G- 11- 501 A SB0137 484
53G- 11- 501.5 A SB0137 484
53G- 11- 502 A SB0137 484
53G- 11- 504.1 R SB0137 484
53G- 11- 505 A SB0137 484
53G- 11- 507 A SB0137 484
53G- 11- 509 A HB0208 51
53G- 11- 511 A SB0137 484
53G- 11- 512 A SB0137 484
53G- 11- 518 A SB0137 484
53G- 11- 519 A SB0137 484
53G- 11- 520 E SB0137 484
54- 1- 1.5 A SB0099 12
54- 1- 1.6 A SB0099 12
54- 1- 2.1 E HB0191 47
54- 3- 29 A SB0145 369
54- 4- 20 A SB0090 365
54- 4- 27 A HB0300 158
54- 5- 3 A HB0300 158
54- 7- 7 A SB0090 365
54- 8- 12 A SB0090 365
54- 8a- 2 A SB0145 369
54- 8a- 3 R SB0145 369
54- 8a- 4 A SB0145 369
54- 8a- 5 A SB0145 369
54- 8a- 5.5 A SB0145 369
54- 8a- 6 A SB0145 369
54- 8a- 7 A SB0145 369
54- 8a- 7.5 A SB0145 369
54- 8a- 8 A SB0145 369
54- 8a- 9 A SB0145 369
54- 8a- 11 A SB0145 369
54- 8a- 12 A HB0300 158
54- 8a- 13 A SB0145 369
54- 8b- 13 A HB0300 158

54- 13- 7 A HB0300 158
54- 13- 8 A HB0300 158
54- 14- 308 A HB0300 158
54- 17- 102 A SB0224 214
54- 17- 201 A SB0224 214
54- 17- 302 A SB0224 214
54- 17- 303 A SB0224 214
54- 17- 402 A SB0224 214
54- 17- 403 A SB0224 214
54- 17- 502 A HB0241 53
54- 17- 601 A HB0241 53
54- 17- 602 A HB0241 53
54- 17- 604 A HB0241 53
54- 17- 605 A HB0241 53
54- 17- 701 A HB0344 178
54- 17- 801 A HB0241 53
54- 17- 802 A HB0241 53
54- 17- 803 A HB0241 53
54- 17- 804 A HB0241 53
54- 17- 805 A HB0241 53
54- 17- 806 A HB0241 53
54- 17- 807 A HB0241 53
54- 17- 901 A HB0241 53
54- 17- 902 A HB0241 53
54- 17- 902 A SB0214 211
54- 17- 903 A HB0241 53
54- 17- 903 A SB0214 211
54- 17- 904 A HB0241 53
54- 17- 905 A HB0241 53
54- 17- 906 A HB0241 53
54- 17- 908 A HB0241 53
54- 17- 1001 E SB0224 214
54- 17- 1002 E SB0224 214
54- 22- 205 A HB0300 158
54- 24- 301 E SB0224 214
54- 24- 302 E SB0224 214
54- 24- 303 E SB0224 214
55- 5- 6 A SB0097 425
56- 1- 12 A SB0235 531
56- 1- 12.1 E SB0235 531
56- 1- 13 A SB0235 531
56- 1- 13.1 E SB0235 531
56- 1- 19 A SB0090 365
56- 1- 20 A SB0090 365
56- 1- 39 A HB0035 438
56- 1- 39 A SB0235 531
57- 1- 4 A SB0090 365
57- 1- 5 A HB0037 100
57- 1- 11 A SB0090 365
57- 1- 46 A SB0168 431
57- 1- 47 E SB0168 431
57- 2- 12 A SB0090 365
57- 2- 15 A SB0090 365
57- 2- 16 A SB0090 365
57- 2- 17 A SB0090 365
57- 6- 2 A SB0090 365
57- 6- 3 A SB0090 365
57- 6- 7 A SB0090 365
57- 6- 8 A SB0090 365
57- 8- 3 A SB0204 519
57- 8- 7.2 A SB0204 519
57- 8- 8.1 A HB0104 115
57- 8- 8.1 A SB0204 519
57- 8- 10.1 A SB0204 519
57- 8- 19 A SB0090 365
57- 8- 25 A SB0090 365
57- 8- 26 A SB0090 365
57- 8- 32 A SB0204 519
57- 8a- 102 A SB0204 519
57- 8a- 209 A SB0204 519
57- 8a- 218 A HB0104 115
57- 8a- 218 A SB0204 519
57- 8a- 231 A HB0275 56
57- 8a- 231 A SB0204 519
57- 8a- 232 E SB0204 519
57- 9- 4 A SB0090 365
57- 9- 8 A SB0090 365
57- 11- 11 A HB0300 158
57- 11- 13 A HB0300 158
57- 11- 18 A HB0300 158
57- 14- 102 A HB0088 399
57- 21- 3 A SB0187 200
57- 21- 10 A SB0187 200
57- 31- 101 E SB0151 188
57- 31- 201 E SB0151 188
57- 31- 202 E SB0151 188
58- 1- 102 A HB0365 486
58- 1- 106 A SB0026 420
58- 1- 201 A SB0026 420
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58- 1- 301.5 A SB0026 420
58- 1- 301.5 A SB0244
58- 1- 302 A HB0058 104
58- 1- 302.1 A HB0365 486
58- 1- 308 A SB0143 185
58- 1- 501 A SB0026 420
58- 1- 506 A HB0365 486
58- 1- 512 E SB0199 265
58- 3a- 102 A HB0534 507
58- 3a- 201 A HB0534 507
58- 4a- 102 A SB0026 420
58- 4a- 107 A SB0026 420
58- 5a- 102 A HB0377 458
58- 5a- 103 A HB0377 458
58- 9- 302 A HB0216 137
58- 9- 602 A SB0079 364
58- 11a- 102 A SB0112 479
58- 11a- 201 A SB0112 479
58- 11a- 301 A SB0112 479
58- 11a- 302 A HB0216 137
58- 11a- 302 A SB0112 479
58- 11a- 304 A SB0112 479
58- 11a- 306 A SB0112 479
58- 11a- 501 A SB0112 479
58- 17b- 102 A HB0534 507
58- 17b- 102 A SB0207 210
58- 17b- 306 A SB0207 210
58- 17b- 309.7 A SB0046 240
58- 17b- 603 A SB0207 210
58- 17b- 605 A HB0132 119
58- 17b- 605 A HB0534 507
58- 17b- 610.5 R SB0207 210
58- 17b- 610.6 A SB0207 210
58- 17b- 610.8 A HB0534 507
58- 17b- 613 A SB0207 210
58- 17b- 614 A SB0207 210
58- 17b- 620 A HB0422 305
58- 17b- 620 A SB0046 240
58- 17b- 622 A SB0207 210
58- 17b- 625 A HB0534 507
58- 17b- 1005 A HB0475 311
58- 17b- 1005 A HB0534 507
58- 24b- 102 A HB0534 507
58- 24c- 104 A HB0534 507
58- 24b- 201 A HB0534 507
58- 28- 102 A HB0145 125
58- 28- 307 A HB0312 455
58- 28- 502 A HB0145 125
58- 31b- 102 A HB0534 507
58- 31b- 201 A HB0534 507
58- 31b- 306.1 A SB0127 173
58- 31b- 502 A HB0200 237
58- 31e- 103 A HB0534 507
58- 37- 2 A HB0052 35
58- 37- 3.5 E SB0266 539
58- 37- 3.6 A HB0052 35
58- 37- 4 A HB0260 298
58- 37- 7 A SB0247 381
58- 37- 8 A HB0068 105
58- 37- 8 A HB0068 105
58- 37- 11 A HB0300 158
58- 37- 19 A SB0247 381
58- 37a- 5 A SB0060 143
58- 37c- 3 A SB0024 113
58- 37f- 304 A HB0534 507
58- 38a- 201 A HB0534 507
58- 40- 302 A SB0026 420
58- 41- 5 A HB0216 137
58- 42a- 102 A HB0534 507
58- 44a- 102 A HB0534 507
58- 47b- 102 A HB0534 507
58- 47b- 201 A HB0534 507
58- 47b- 302 A HB0216 137
58- 47b- 304 A HB0312 455
58- 53- 102 A HB0534 507
58- 54- 201 A HB0534 507
58- 55- 102 A HB0518 505
58- 55- 102 A HB0534 507
58- 55- 103 A HB0534 507
58- 55- 107 E HB0152
58- 55- 201 A HB0534 507
58- 55- 302 A HB0534 507
58- 55- 302.5 A SB0188 201
58- 55- 305 A HB0483 226
58- 55- 503 A HB0483 226
58- 56- 9 A SB0185 375
58- 57- 7 A SB0072 147
58- 60- 102 A SB0026 420
58- 60- 102.5 E SB0026 420

58- 60- 103.1 A HB0044 103
58- 60- 103.1 A SB0026 420
58- 60- 106 A SB0026 420
58- 60- 109 A SB0026 420
58- 60- 110 A SB0026 420
58- 60- 112 A SB0095 366
58- 60- 202 A SB0026 420
58- 60- 203 R SB0026 420
58- 60- 205 A HB0044 103
58- 60- 205 A SB0026 420
58- 60- 207 A SB0026 420
58- 60- 302 A SB0026 420
58- 60- 303 R SB0026 420
58- 60- 305 A SB0026 420
58- 60- 307 R SB0026 420
58- 60- 402 A SB0026 420
58- 60- 403 R SB0026 420
58- 60- 405 A SB0026 420
58- 60- 407 A SB0026 420
58- 60- 502 A SB0026 420
58- 60- 503 R SB0026 420
58- 60- 504 A SB0026 420
58- 60- 506 A SB0026 420
58- 60- 512 E SB0026 420
58- 60- 601 E SB0026 420
58- 60- 602 E SB0026 420
58- 60- 603 E SB0026 420
58- 60- 604 E SB0026 420
58- 60b- 101 E HB0044 103
58- 60b- 102 E HB0044 103
58- 60b- 103 E HB0044 103
58- 60b- 104 E HB0044 103
58- 60b- 105 E HB0044 103
58- 60b- 106 E HB0044 103
58- 60b- 107 E HB0044 103
58- 60b- 108 E HB0044 103
58- 60b- 109 E HB0044 103
58- 60b- 110 E HB0044 103
58- 60b- 111 E HB0044 103
58- 60b- 112 E HB0044 103
58- 60b- 113 E HB0044 103
58- 60b- 114 E HB0044 103
58- 60b- 115 E HB0044 103
58- 60b- 116 E HB0044 103
58- 60b- 201 E HB0044 103
58- 61- 102 A SB0026 420
58- 61- 201 R SB0026 420
58- 61- 301 A HB0530 228
58- 61- 301 A SB0026 420
58- 61- 304 A HB0216 137
58- 61- 304 A HB0530 228
58- 61- 304 A SB0026 420
58- 61- 304.1 A SB0026 420
58- 61- 308 A HB0530 228
58- 61- 308 A SB0026 420
58- 61- 502 A SB0026 420
58- 61- 705 A SB0026 420
58- 67- 102 A HB0365 486
58- 67- 102 A HB0534 507
58- 67- 201 A HB0534 507
58- 67- 305 A SB0247 381
58- 67- 502 A HB0200 237
58- 68- 102 A HB0534 507
58- 68- 305 A SB0247 381
58- 68- 502 A HB0200 237
58- 70a- 102 A HB0534 507
58- 70a- 503 A HB0200 237
58- 70b- 101 A HB0534 507
58- 71- 102 A HB0534 507
58- 71- 305 A SB0247 420
58- 72- 102 A HB0534 507
58- 74- 302 A SB0167 198
58- 78- 101 R SB0026 420
58- 78- 102 R SB0026 420
58- 78- 201 R SB0026 420
58- 78- 301 R SB0026 420
58- 78- 302 R SB0026 420
58- 78- 303 R SB0026 420
58- 78- 304 R SB0026 420
58- 78- 401 R SB0026 420
58- 78- 501 R SB0026 420
58- 78- 502 R SB0026 420
58- 84- 102 A SB0026 420
58- 84- 201 A SB0026 420
58- 88- 202 A SB0207 210
58- 88- 205 A HB0534 507
59- 1- 201 A SB0227 529
59- 1- 213.2 R SB0021 243
59- 1- 306 A HB0052 35
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59- 1- 401 A HB0015 96
59- 1- 402 A HB0089 290
59- 1- 403 A HB0035 438
59- 1- 403 A HB0052 35
59- 1- 403 A HB0453 25
59- 1- 403 A HB0529 26
59- 1- 403 A SB0022 244
59- 1- 403 A SB0084 159
59- 1- 501 A HB0034 275
59- 1- 613 A SB0132 258
59- 1- 1410 A HB0034 275
59- 1- 1502 A HB0164 129
59- 2- 102 A HB0241 53
59- 2- 103 A SB0058 253
59- 2- 103.5 A SB0058 253
59- 2- 109 X SB0182 263
59- 2- 109.1 E SB0182 263
59- 2- 201 A SB0148 485
59- 2- 201 A SB0243 269
59- 2- 202 A SB0243 269
59- 2- 204 A SB0243 269
59- 2- 301.1 A SB0204 519
59- 2- 303 A SB0182 263
59- 2- 303.1 A SB0182 263
59- 2- 303.3 E SB0182 263
59- 2- 306 A HB0053 315
59- 2- 306.5 A HB0053 315
59- 2- 503 A HB0520 89
59- 2- 506 A HB0288 297
59- 2- 511 A HB0288 297
59- 2- 516 A HB0288 297
59- 2- 702.5 E SB0182 263
59- 2- 703 A SB0182 263
59- 2- 801 A SB0243 269
59- 2- 918.5 A SB0029 246
59- 2- 919 A SB0029 246
59- 2- 919 A SB0165 430
59- 2- 919.1 A SB0029 246
59- 2- 919.1 A SB0169 514
59- 2- 919.2 A SB0029 246
59- 2- 924 A HB0562 419
59- 2- 924 A SB0132 258
59- 2- 924 A SB0168 431
59- 2- 924 A SB0268 537
59- 2- 924.2 A SB0029 246
59- 2- 1004 A HB0423 353
59- 2- 1004 A SB0054 252
59- 2- 1004 A SB0182 263
59- 2- 1004.1 E SB0182 263
59- 2- 1005 A HB0053 315
59- 2- 1008 A SB0182 263
59- 2- 1101 A SB0059 254
59- 2- 1102 A SB0059 254
59- 2- 1202 A HB0066 279
59- 2- 1209 A SB0250 272
59- 2- 1220 A HB0066 279
59- 2- 1317 A SB0165 430
59- 2- 1317 A SB0169 514
59- 2- 1328 A SB0038 249
59- 2- 1330 A HB0010 387
59- 2- 1330 A SB0132 258
59- 2- 1330 A SB0182 263
59- 2- 1331 A SB0182 263
59- 2- 1343 A SB0182 263
59- 2- 1601 A SB0182 263
59- 2- 1606 A HB0053 315
59- 2- 1606 A SB0182 263
59- 2- 1703 A HB0520 89
59- 2- 1705 A HB0288 297
59- 2- 1710 A HB0288 297
59- 2- 1713 A HB0288 297
59- 2- 1801 A SB0012 241
59- 2- 1801 A SB0182 263
59- 2- 1802 A SB0012 241
59- 2- 1802.1 E SB0182 263
59- 2- 1802.5 A SB0012 241
59- 4- 101 A HB0562 419
59- 5- 202 A HB0453 25
59- 5- 203 A HB0453 25
59- 5- 207 A HB0453 25
59- 5- 215 A HB0453 25
59- 7- 104 A SB0069 255
59- 7- 109.1 A SB0044 466
59- 7- 201 A SB0069 255
59- 7- 505 A SB0014 232
59- 7- 538 A HB0465 413
59- 7- 607 A HB0465 413
59- 7- 614 A HB0241 53
59- 7- 625 A SB0044 466

59- 10- 104 A SB0069 255
59- 10- 136 A SB0033 248
59- 10- 552 A HB0465 413
59- 10- 1010 A HB0465 413
59- 10- 1014 A HB0241 53
59- 10- 1041 A SB0044 466
59- 10- 1047 A HB0153 235
59- 10- 1106 A HB0241 53
59- 10- 1403 A SB0014 232
59- 12- 102 A HB0032 274
59- 12- 102 A HB0032 274
59- 12- 103 A HB0032 274
59- 12- 103 A HB0032 274
59- 12- 103 A HB0051 439
59- 12- 103 A HB0051 439
59- 12- 103 A HB0488 501
59- 12- 103 A HB0488 501
59- 12- 103 A HB0519 88
59- 12- 103 A HB0519 88
59- 12- 103 A HB0562 419
59- 12- 103 A HB0562 419
59- 12- 103 A SB0198 207
59- 12- 103 A SB0198 207
59- 12- 104 A HB0052 35
59- 12- 104 A HB0562 419
59- 12- 203 A HB0035 438
59- 12- 205 A HB0421 204
59- 12- 205 A SB0264 535
59- 12- 352 A HB0465 413
59- 12- 352 A HB0562 419
59- 12- 354 A HB0562 419
59- 12- 401 A HB0562 419
59- 12- 402 A HB0562 419
59- 12- 402 A SB0169 514
59- 12- 402.5 E SB0272 436
59- 12- 602 A HB0032 274
59- 12- 602 A SB0135 483
59- 12- 603 A HB0032 274
59- 12- 702 A SB0245 270
59- 12- 704 A SB0245 270
59- 12- 802 A HB0236 333
59- 12- 1201 A HB0032 274
59- 12- 1201 A HB0562 419
59- 12- 2202 A HB0430 498
59- 12- 2212.2 A HB0430 498
59- 12- 2216 A HB0488 501
59- 12- 2219 A HB0430 498
59- 12- 2220 A HB0035 438
59- 12- 2220 A HB0430 498
59- 12- 2220 A HB0488 501
59- 12- 2301 R HB0562 419
59- 12- 2302 R HB0562 419
59- 12- 2303 R HB0562 419
59- 12- 2304 R HB0562 419
59- 12- 2305 R HB0562 419
59- 13- 103 A SB0179 517
59- 14- 105 E HB0033 14
59- 14- 803.5 E SB0133 259
59- 14- 807 A SB0061 470
59- 14- 810 E SB0061 470
59- 14- 810 T SB0133 59- 14- 811 259
59- 15- 101 A HB0548 94
59- 15- 109 A HB0548 94
59- 21- 2 A HB0519 88
59- 22- 202 A HB0033 14
59- 23- 4 A HB0519 88
59- 24- 103.5 A SB0156 192
59- 31- 101 E HB0052 35
59- 31- 201 E HB0052 35
59- 31- 202 E HB0052 35
59- 31- 203 E HB0052 35
59- 31- 301 E HB0052 35
59- 31- 302 E HB0052 35
59- 31- 401 E HB0052 35
59- 31- 402 E HB0052 35
61- 1- 18.5 A SB0227 529
61- 2c- 102 A HB0500 227
61- 2c- 105 A SB0234 218
61- 2c- 301 A SB0234 218
61- 2c- 401 A SB0234 218
61- 2c- 402 A HB0500 227
61- 2f- 102 A HB0500 227
61- 2g- 204 A SB0227 529
61- 2f- 301 A HB0500 227
61- 2f- 401 A HB0500 227
61- 2f- 404 A HB0500 227
61- 2g- 306 A HB0500 227
61- 2g- 311 A HB0216 137
61- 2g- 313 A HB0216 137
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63A- 2- 105 A HB0087 398
63A- 3- 202 N HB0087 63A- 3- 202.5 398
63A- 3- 202.1 E HB0087 398
63A- 3- 203 A HB0087 398
63A- 3- 301 A HB0087 398
63A- 3- 303 A HB0087 398
63A- 3- 304 A HB0087 398
63A- 3- 305 A HB0087 398
63A- 3- 306 A HB0087 398
63A- 3- 307 A HB0087 398
63A- 3- 308 A HB0087 398
63A- 3- 401.5 A HB0562 419
63A- 3- 402 A HB0562 419
63A- 3- 502 A HB0087 398
63A- 3- 505 A HB0087 398
63A- 3- 507 A HB0087 398
63A- 3- 507 A HB0300 158
63A- 3- 508 E HB0021 389
63A- 5b- 102 A SB0097 425
63A- 5b- 303 A HB0254 406
63A- 5b- 303 A HB0254 406
63A- 5b- 303 A SB0097 425
63A- 5b- 303 A SB0097 425
63A- 5b- 303 A SB0113 480
63A- 5b- 303 A SB0113 480
63A- 5b- 607 A HB0051 439
63A- 5b- 607 A HB0344 178
63A- 5b- 607 A SB0097 425
63A- 5b- 609 A SB0144 368
63A- 5b- 702 A HB0241 53
63A- 5b- 806 A SB0113 480
63A- 5b- 901 A HB0035 438
63A- 5b- 902 A HB0562 419
63A- 5b- 902 A SB0113 480
63A- 5b- 904 A SB0113 480
63A- 5b- 905 A SB0113 480
63A- 5b- 908 A SB0113 480
63A- 5b- 909 A SB0113 480
63A- 5b- 1107 R SB0241 268
63A- 12- 111 A HB0266 407
63A- 12- 115 A HB0491 417
63A- 13- 202 A HB0344 178
63A- 13- 301 A HB0041 277
63A- 13- 305 A HB0344 178
63A- 15- 201 A SB0227 529
63A- 16- 104 A HB0538 508
63A- 16- 109 E HB0538 508
63A- 16- 510 N SB0098 63A- 16- 1102 426
63A- 16- 511 N SB0098 63A- 16- 1103 426
63A- 16- 1001 A HB0086 108
63A- 16- 1002 A HB0086 108
63A- 16- 1002 A HB0101 111
63A- 16- 1002 A HB0366 187
63A- 16- 1002 A HB0532 506
63A- 16- 1002 A SB0048 467
63A- 16- 1003 E HB0086 108
63A- 16- 1101 E SB0098 426
63A- 17- 102 A HB0077 397
63A- 17- 105 A HB0077 397
63A- 17- 106 A HB0077 397
63A- 17- 112 A HB0077 397
63A- 17- 301 A HB0077 397
63A- 17- 304 A HB0077 397
63A- 17- 306 A HB0077 397
63A- 17- 502 A HB0077 397
63A- 17- 502 A HB0271 151
63A- 17- 511 A HB0075 396
63A- 17- 511.5 E SB0174 433
63A- 17- 512 A HB0469 80
63A- 17- 513 E HB0228 402
63A- 17- 711 E SB0274
63A- 17- 808 A SB0247 381
63A- 18- 101 R SB0247 381
63A- 19- 101 E HB0491 417
63A- 19- 102 E HB0491 417
63A- 19- 201 E HB0491 417
63A- 19- 202 E HB0491 417
63A- 19- 301 E HB0491 417
63A- 19- 302 E HB0491 417
63A- 19- 401 E HB0491 417
63A- 19- 402 E HB0491 417
63A- 19- 403 E HB0491 417
63A- 19- 404 E HB0491 417
63A- 19- 405 E HB0491 417
63A- 19- 406 E HB0491 417
63A- 19- 501 E HB0491 417
63A- 19- 601 E HB0491 417
63B- 3- 102 A SB0046 240
63B- 3- 301 A SB0046 240

63B- 4- 102 A SB0046 240
63B- 10- 401 A HB0100 110
63B- 11- 702 A SB0046 240
63B- 25- 101 R SB0241 268
63B- 31- 103 A HB0488 501
63B- 32- 101 A SB0241 268
63C- 1- 103 E HB0532 506
63C- 1- 103 T HB0534 63C- 1- 104 507
63C- 4a- 302 A HB0379 410
63C- 4a- 303 A HB0373 190
63C- 4a- 401 R HB0470 414
63C- 4a- 403 A HB0471 81
63C- 4a- 406 E HB0470 414
63C- 9- 101 R SB0097 425
63C- 9- 102 N SB0097 63O- 2- 101 425
63C- 9- 201 N SB0097 63O- 2- 201 425
63C- 9- 202 N SB0097 63O- 2- 202 425
63C- 9- 301 N SB0097 63O- 2- 301 425
63C- 9- 401 N SB0097 63O- 2- 401 425
63C- 9- 402 N SB0097 63O- 2- 402 425
63C- 9- 403 A HB0051 439
63C- 9- 403 A HB0344 178
63C- 9- 403 N SB0097 63O- 2- 403 425
63C- 9- 501 N SB0097 63O- 2- 501 425
63C- 9- 601 N SB0097 63O- 2- 601 425
63C- 9- 602 N SB0097 63O- 2- 602 425
63C- 12- 101 R HB0057 36
63C- 12- 102 R HB0057 36
63C- 12- 103 R HB0057 36
63C- 12- 104 R HB0057 36
63C- 12- 105 R HB0057 36
63C- 12- 106 R HB0057 36
63C- 12- 107 R HB0057 36
63C- 12- 108 R HB0057 36
63C- 18- 101 R SB0027 245
63C- 18- 102 A SB0027 245
63C- 18- 202 A HB0501 284
63C- 18- 202 A SB0027 245
63C- 18- 203 A SB0027 245
63C- 18- 203 A SB0042 250
63C- 23- 101 R SB0027 245
63C- 23- 102 A SB0027 245
63C- 23- 201 A SB0027 245
63C- 23- 202 A SB0027 245
63C- 24- 101 A HB0491 417
63C- 24- 102 A HB0491 417
63C- 24- 201 A HB0491 417
63C- 24- 202 A HB0491 417
63C- 25- 101 A HB0562 419
63C- 25- 202 A HB0562 419
63D- 2- 102 A SB0098 426
63D- 2- 105 A SB0098 426
63G- 1- 401 A SB0186 377
63G- 1- 503 A SB0097 425
63G- 1- 702 A SB0097 425
63G- 1- 1001 E SB0175 515
63G- 1- 1002 E SB0175 515
63G- 2- 103 A HB0539 509
63G- 2- 103 A SB0037 465
63G- 2- 103 A SB0211 522
63G- 2- 103 A SB0240 18
63G- 2- 107 A SB0240 18
63G- 2- 107 A SB0247 381
63G- 2- 202 A HB0070 288
63G- 2- 302 A HB0460 500
63G- 2- 302 A HB0538 508
63G- 2- 302 A SB0023 234
63G- 2- 303 A SB0037 465
63G- 2- 305 A HB0040 101
63G- 2- 305 A HB0213 135
63G- 2- 305 A HB0376 344
63G- 2- 305 A SB0211 522
63G- 2- 305 A SB0229 267
63G- 2- 305 A SB0240 18
63G- 2- 305.5 A HB0213 135
63G- 2- 401 A HB0266 407
63G- 2- 402 A HB0266 407
63G- 2- 403 A HB0266 407
63G- 2- 404 A HB0266 407
63G- 2- 501 A SB0227 529
63G- 2- 802 A SB0240 18
63G- 3- 301 A HB0344 178
63G- 3- 302 A HB0382 347
63G- 3- 304 A HB0344 178
63G- 3- 402 A HB0344 178
63G- 3- 403 A HB0344 178
63G- 3- 501 N HB0344 36- 35- 102 178
63G- 3- 502 A HB0344 178
63G- 3- 503 E HB0344 178
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63G- 4- 102 A HB0453 25
63G- 4- 102 A SB0072 147
63G- 4- 107 A SB0163 194
63G- 4- 403 A HB0300 158
63G- 6a- 103 A HB0035 438
63G- 6a- 103 A HB0125 291
63G- 6a- 103 A HB0343 408
63G- 6a- 107.6 A HB0125 291
63G- 6a- 107.6 A SB0211 522
63G- 6a- 107.7 A HB0125 291
63G- 6a- 121 E HB0404 495
63G- 6b- 201 E HB0335 300
63G- 6a- 202 A SB0192 378
63G- 6a- 602 A HB0404 495
63G- 6a- 702 A HB0404 495
63G- 6a- 802 A SB0230 530
63G- 6a- 804 A SB0084 159
63G- 6a- 1702 A HB0125 291
63G- 6a- 2501 E HB0125 291
63G- 6a- 2502 E HB0125 291
63G- 6a- 2503 E HB0125 291
63G- 6a- 2504 E HB0125 291
63G- 6a- 2505 E HB0125 291
63G- 6a- 2506 E HB0125 291
63G- 6a- 2507 E HB0125 291
63G- 6b- 101 E HB0335 300
63G- 6b- 102 E HB0335 300
63G- 6b- 301 E HB0335 300
63G- 6b- 401 E HB0335 300
63G- 7- 301 A HB0414 74
63G- 7- 301 A SB0023 234
63G- 7- 501 A HB0300 158
63G- 7- 502 A HB0300 158
63G- 10- 103 X HB0539 509
63G- 10- 301 A HB0539 509
63G- 10- 302 A HB0539 509
63G- 10- 303 A HB0539 509
63G- 10- 501 A HB0539 509
63G- 10- 503 A HB0539 509
63G- 12- 402 A HB0015 96
63G- 16- 201 E SB0057 11
63G- 16- 202 E SB0057 11
63G- 20- 201 A SB0095 366
63G- 20- 204 A HB0300 158
63G- 20- 302 A HB0300 158
63G- 23- 102 A HB0300 158
63G- 24- 201 A SB0099 12
63G- 24- 202 A SB0099 12
63G- 26- 102 A HB0035 438
63G- 26- 102 A HB0484 416
63G- 26- 103 A HB0484 416
63G- 26- 104 A HB0484 416
63G- 28- 101 A HB0254 406
63G- 28- 202 A HB0254 406
63G- 28- 204 E HB0254 406
63G- 28- 302 A HB0254 406
63G- 29- 101 A HB0035 438
63G- 31- 101 T HB0249 63G- 32- 101 451
63G- 31- 101 E HB0257 2
63G- 31- 101 T SB0150 63G- 33- 101 511
63G- 31- 102 T HB0249 63G- 32- 102 451
63G- 31- 102 E HB0257 2
63G- 31- 201 E HB0257 2
63G- 31- 201 T SB0150 63G- 33- 201 511
63G- 31- 202 E HB0257 2
63G- 31- 203 E HB0257 2
63G- 31- 204 E HB0257 2
63G- 31- 301 E HB0257 2
63G- 31- 302 E HB0257 2
63G- 31- 303 E HB0257 2
63G- 31- 304 E HB0257 2
63G- 31- 401 E HB0257 2
63G- 31- 401.1 E HB0539 509
63G- 31- 402 E HB0257 2
63H- 1- 102 A SB0169 514
63H- 1- 201 A HB0241 53
63H- 1- 202 A SB0169 514
63H- 1- 203 A SB0169 514
63H- 1- 205 A SB0169 514
63H- 1- 207 A SB0169 514
63H- 1- 304 E HB0080 443
63H- 1- 501 A SB0169 514
63H- 1- 502 A SB0169 514
63H- 1- 601 A HB0300 158
63H- 1- 701 A SB0169 514
63H- 4- 102 A HB0080 443
63H- 7a- 101 R SB0019 357
63H- 7a- 103 A HB0084 21
63H- 7a- 103 A SB0019 357

63H- 7a- 104 A SB0019 357
63H- 7a- 201 A SB0019 357
63H- 7a- 203 A SB0019 357
63H- 7a- 205 A SB0019 357
63H- 7a- 206 A SB0019 357
63H- 7a- 206.5 R SB0019 357
63H- 7a- 208 A HB0084 21
63H- 7a- 301 A SB0019 357
63H- 7a- 303 A SB0019 357
63H- 7a- 304.5 A SB0019 357
63H- 7a- 401 A SB0019 357
63H- 7a- 501 A SB0019 357
63H- 7a- 601 A SB0019 357
63H- 7a- 800 R SB0019 357
63H- 7a- 803 R SB0019 357
63H- 7a- 804 A SB0019 357
63H- 8- 201 A HB0080 443
63H- 8- 501 A SB0168 431
63H- 8- 502 A SB0168 431
63H- 9- 101 E SB0154 370
63H- 9- 102 E SB0154 370
63H- 9- 103 E SB0154 370
63I- 1- 101 A SB0276 385
63I- 1- 107 E SB0276 385
63I- 1- 204 A HB0072 395
63I- 1- 204 A HB0534 507
63I- 1- 204 A SB0020 358
63I- 1- 204 A SB0276 385
63I- 1- 207 A HB0534 507
63I- 1- 207 A SB0276 385
63I- 1- 209 A HB0072 395
63I- 1- 209 A HB0115 323
63I- 1- 209 A HB0159 328
63I- 1- 209 A HB0532 506
63I- 1- 209 A SB0206 379
63I- 1- 210 A SB0258 534
63I- 1- 211 A HB0072 395
63I- 1- 213 A HB0534 507
63I- 1- 213 A SB0276 385
63I- 1- 217 A HB0502 87
63I- 1- 217 A SB0273 538
63I- 1- 217 A SB0276 385
63I- 1- 219 A HB0534 507
63I- 1- 219 A SB0017 356
63I- 1- 219 A SB0247 381
63I- 1- 223 A HB0072 395
63I- 1- 223 A SB0276 385
63I- 1- 226 A HB0041 277
63I- 1- 226 A HB0041 277
63I- 1- 226 A HB0051 439
63I- 1- 226 A HB0051 439
63I- 1- 226 A HB0072 395
63I- 1- 226 A HB0072 395
63I- 1- 226 A HB0073 289
63I- 1- 226 A HB0073 289
63I- 1- 226 A HB0193 292
63I- 1- 226 A HB0193 292
63I- 1- 226 A HB0358 182
63I- 1- 226 A HB0358 182
63I- 1- 226 A HB0561 285
63I- 1- 226 A SB0027 245
63I- 1- 226 A SB0027 245
63I- 1- 226 A SB0042 250
63I- 1- 226 A SB0042 250
63I- 1- 230 R SB0095 366
63I- 1- 232 A SB0027 245
63I- 1- 232 A SB0276 385
63I- 1- 234 A HB0054 34
63I- 1- 234 A HB0534 507
63I- 1- 234 A SB0276 385
63I- 1- 235 A HB0072 395
63I- 1- 235 A HB0532 506
63I- 1- 235 A HB0534 507
63I- 1- 235 A SB0040 360
63I- 1- 236 A HB0046 320
63I- 1- 236 A HB0532 506
63I- 1- 236 A HB0534 507
63I- 1- 240 A HB0054 34
63I- 1- 240 A SB0276 385
63I- 1- 241 A HB0073 289
63I- 1- 241 A HB0204 134
63I- 1- 241 A HB0534 507
63I- 1- 249 A HB0060 394
63I- 1- 249 A SB0035 422
63I- 1- 249 A SB0276 385
63I- 1- 251 A HB0572 510
63I- 1- 253 A HB0030 319
63I- 1- 253 A HB0030 319
63I- 1- 253 A HB0045 32



Laws of Utah - 2024

5293

63I- 1- 253 A HB0045 32
63I- 1- 253 A HB0045 32
63I- 1- 253 A HB0072 395
63I- 1- 253 A HB0072 395
63I- 1- 253 A HB0072 395
63I- 1- 253 A HB0082 20
63I- 1- 253 A HB0082 20
63I- 1- 253 A HB0082 20
63I- 1- 253 A HB0084 21
63I- 1- 253 A HB0084 21
63I- 1- 253 A HB0167 45
63I- 1- 253 A HB0167 45
63I- 1- 253 A HB0167 45
63I- 1- 253 A HB0347 69
63I- 1- 253 A HB0347 69
63I- 1- 253 A HB0347 69
63I- 1- 253 A HB0532 506
63I- 1- 253 A HB0532 506
63I- 1- 253 A HB0532 506
63I- 1- 253 A HB0534 507
63I- 1- 253 A HB0534 507
63I- 1- 253 A HB0534 507
63I- 1- 253 A SB0015 355
63I- 1- 253 A SB0015 355
63I- 1- 253 A SB0015 355
63I- 1- 254 A SB0276 385
63I- 1- 258 A HB0039 393
63I- 1- 258 A HB0534 507
63I- 1- 258 A SB0266 539
63I- 1- 259 A SB0021 243
63I- 1- 261 A SB0276 385
63I- 1- 263 A HB0057 36
63I- 1- 263 A HB0072 395
63I- 1- 263 A HB0078 540
63I- 1- 263 A HB0532 506
63I- 1- 263 A HB0534 507
63I- 1- 263 A HB0561 285
63I- 1- 263 A SB0027 245
63I- 1- 263 A SB0036 361
63I- 1- 263 A SB0041 362
63I- 1- 263 A SB0084 159
63I- 1- 263 A SB0213 434
63I- 1- 263 A SB0247 381
63I- 1- 264 A HB0358 182
63I- 1- 265 A HB0534 507
63I- 1- 265 A SB0270 384
63I- 1- 265 A SB0276 385
63I- 1- 267 A SB0276 385
63I- 1- 272 A HB0572 510
63I- 1- 272 A SB0028 359
63I- 1- 272 A SB0276 385
63I- 1- 273 A HB0023 317
63I- 1- 273 A HB0280 335
63I- 1- 273 A SB0211 522
63I- 1- 276 A SB0042 250
63I- 1- 276 A SB0276 385
63I- 1- 277 A HB0352 180
63I- 1- 277 A SB0276 385
63I- 1- 278 A HB0352 180
63I- 1- 278 A SB0095 366
63I- 1- 278 A SB0110 167
63I- 1- 278 A SB0134 260
63I- 1- 278 A SB0180 199
63I- 1- 279 A HB0023 317
63I- 1- 279 A HB0360 183
63I- 1- 279 A HB0534 507
63I- 1- 280 A HB0038 276
63I- 1- 280 A SB0276 385
63I- 1- 281 E SB0095 366
63I- 2- 101 R SB0276 385
63I- 2- 102 E SB0276 385
63I- 2- 204 A HB0297 61
63I- 2- 204 A HB0534 507
63I- 2- 204 A SB0276 385
63I- 2- 207 E HB0534 507
63I- 2- 209 A HB0159 328
63I- 2- 209 A HB0532 506
63I- 2- 209 A HB0534 507
63I- 2- 209 A SB0144 368
63I- 2- 210 A HB0330 342
63I- 2- 210 A SB0276 385
63I- 2- 211 A SB0276 385
63I- 2- 213 A HB0534 507
63I- 2- 213 A SB0149 186
63I- 2- 213 A SB0276 385
63I- 2- 215 A HB0064 15
63I- 2- 217 A SB0276 385
63I- 2- 219 A SB0276 385
63I- 2- 220 A SB0276 385

63I- 2- 223 A SB0276 385
63I- 2- 226 A HB0051 439
63I- 2- 226 A HB0051 439
63I- 2- 226 A HB0299 299
63I- 2- 226 A HB0299 299
63I- 2- 226 A HB0495 310
63I- 2- 226 A HB0532 506
63I- 2- 226 A HB0532 506
63I- 2- 226 A HB0534 507
63I- 2- 226 A HB0534 507
63I- 2- 226 A SB0042 250
63I- 2- 226 A SB0042 250
63I- 2- 226 A SB0267 536
63I- 2- 226 A SB0267 536
63I- 2- 232 A HB0548 94
63I- 2- 234 A HB0534 507
63I- 2- 234 A SB0276 385
63I- 2- 235 A HB0532 506
63I- 2- 235 A SB0276 385
63I- 2- 236 A HB0532 506
63I- 2- 236 A SB0233 217
63I- 2- 249 A SB0276 385
63I- 2- 251 A SB0276 385
63I- 2- 253 A HB0084 21
63I- 2- 253 A HB0084 21
63I- 2- 253 A HB0221 449
63I- 2- 253 A HB0221 449
63I- 2- 253 A HB0223 332
63I- 2- 253 A HB0223 332
63I- 2- 253 A HB0415 497
63I- 2- 253 A HB0415 497
63I- 2- 253 A HB0532 506
63I- 2- 253 A HB0534 507
63I- 2- 253 A HB0534 507
63I- 2- 253 A SB0002 460
63I- 2- 253 A SB0072 147
63I- 2- 253 A SB0137 484
63I- 2- 253 A SB0137 484
63I- 2- 253 A SB0159 372
63I- 2- 253 A SB0159 372
63I- 2- 253 A SB0220 525
63I- 2- 253 A SB0220 525
63I- 2- 256 E SB0235 531
63I- 2- 258 A HB0534 507
63I- 2- 259 A SB0276 385
63I- 2- 261 A HB0500 227
63I- 2- 261 A SB0276 385
63I- 2- 263 A HB0352 180
63I- 2- 263 A HB0532 506
63I- 2- 263 A HB0534 507
63I- 2- 263 A HB0539 509
63I- 2- 263 A SB0012 241
63I- 2- 263 A SB0019 357
63I- 2- 263 A SB0048 467
63I- 2- 263 A SB0230 530
63I- 2- 264 A SB0048 467
63I- 2- 264 A SB0212 266
63I- 2- 264 A SB0276 385
63I- 2- 272 A SB0247 381
63I- 2- 272 A SB0276 385
63I- 2- 273 A SB0276 385
63I- 2- 275 A SB0276 385
63I- 2- 276 A HB0223 332
63I- 2- 276 A SB0276 385
63I- 2- 277 A SB0276 385
63I- 2- 278 A SB0095 366
63I- 2- 278 A SB0104 166
63I- 2- 279 A SB0108 376
63I- 2- 279 A SB0276 385
63I- 2- 280 A SB0276 385
63I- 2- 281 E SB0095 366
63J- 1- 201 A HB0335 300
63J- 1- 206 A SB0241 268
63J- 1- 207 A SB0241 268
63J- 1- 219 R HB0059 286
63J- 1- 220 R HB0335 300
63J- 1- 315 A HB0051 439
63J- 1- 315 A HB0437 77
63J- 1- 602 A HB0499 86
63J- 1- 602.1 A HB0421 204
63J- 1- 602.1 A HB0488 501
63J- 1- 602.1 A HB0519 88
63J- 1- 602.2 A HB0561 285
63J- 1- 602.2 A SB0012 241
63J- 1- 602.2 A SB0012 241
63J- 1- 602.2 A SB0048 467
63J- 1- 602.2 A SB0097 425
63J- 1- 602.2 A SB0097 425
63J- 1- 903 A HB0412
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63J- 1- 903 A HB0499 86
63J- 3- 103 A HB0437 77
63J- 4- 801 A HB0035 438
63J- 5- 101 R HB0059 286
63J- 5- 102 A HB0059 286
63J- 5- 103 A HB0059 286
63J- 5- 204 A HB0059 286
63J- 5- 301 E HB0059 286
63L- 5- 301 A HB0300 158
63J- 5- 302 E HB0059 286
63L- 8- 304 A HB0300 158
63L- 8- 304 A HB0469 80
63L- 8- 404 E HB0363 184
63L- 10- 103 A HB0076 40
63L- 11- 202 A HB0057 36
63L- 11- 302 A HB0363 184
63L- 11- 302 A HB0496 84
63L- 11- 304 A HB0241 53
63L- 13- 101 A HB0496 84
63L- 13- 101 A HB0516 504
63L- 13- 201 A HB0516 504
63L- 13- 202 A HB0516 504
63L- 13- 203 E HB0496 84
63M- 7- 101.5 E SB0200 208
63M- 7- 102 A SB0200 208
63M- 7- 202 A HB0532 506
63M- 7- 202 A SB0027 245
63M- 7- 202 A SB0200 208
63M- 7- 204 A HB0101 111
63M- 7- 204 A HB0378 345
63M- 7- 204 A HB0532 506
63M- 7- 204 A SB0200 208
63M- 7- 208 A SB0046 240
63M- 7- 209 R HB0532 506
63M- 7- 209 R HB0532 506
63M- 7- 214 A HB0086 108
63M- 7- 216 A HB0086 108
63M- 7- 218 A HB0086 108
63M- 7- 218 A HB0378 345
63M- 7- 218 A HB0532 506
63M- 7- 220 E HB0532 506
63M- 7- 221 E HB0352 180
63M- 7- 301 N SB0027 27B- 5- 801 245
63M- 7- 302 N SB0027 26B- 5- 802 245
63M- 7- 303 A SB0213 434
63M- 7- 303 N SB0027 26B- 5- 803 245
63M- 7- 304 N SB0027 26B- 5- 804 245
63M- 7- 305 R SB0027 245
63M- 7- 306 R SB0027 245
63M- 7- 401 A SB0046 240
63M- 7- 401 N SB0200 63M- 7- 401.2 208
63M- 7- 401.1 E SB0200 208
63M- 7- 402 A SB0200 208
63M- 7- 402.5 E SB0200 208
63M- 7- 403 R SB0200 208
63M- 7- 404 A HB0395 197
63M- 7- 404 A SB0213 434
63M- 7- 404 R SB0200 208
63M- 7- 404.1 E SB0200 208
63M- 7- 404.3 E SB0200 208
63M- 7- 404.5 E SB0200 208
63M- 7- 405 A SB0200 208
63M- 7- 406 A SB0200 208
63M- 7- 502 A HB0114 401
63M- 7- 502 A HB0213 135
63M- 7- 502 A HB0276 156
63M- 7- 502 A HB0308 160
63M- 7- 502 A HB0532 506
63M- 7- 503 A HB0218 330
63M- 7- 504 A SB0227 529
63M- 7- 506 A HB0532 506
63M- 7- 506.5 E HB0308 160
63M- 7- 507 A HB0532 506
63M- 7- 508 A HB0532 506
63M- 7- 511 A HB0532 506
63M- 7- 516 A HB0532 506
63M- 7- 517 A HB0532 506
63M- 7- 519 A HB0532 506
63M- 7- 521.5 A HB0532 506
63M- 7- 522 A HB0532 506
63M- 7- 525 A HB0532 506
63M- 7- 527 T HB0114 63M- 7- 528 401
63M- 7- 527 E HB0213 135
63M- 7- 527 T HB0276 63M- 7- 529 156
63M- 7- 601 A SB0046 240
63M- 7- 603 A HB0308 160
63M- 7- 702 A SB0046 240
63M- 7- 801 A SB0023 234
63M- 7- 801 R HB0534 507

63M- 7- 802 A SB0046 240
63M- 7- 802 R HB0534 507
63M- 7- 803 R HB0534 507
63M- 7- 902 A HB0532 506
63M- 7- 902 A SB0227 529
63M- 7- 904 A HB0308 160
63M- 7- 904 A HB0532 506
63M- 7- 1001 E HB0308 160
63M- 7- 1002 E HB0308 160
63M- 7- 1003 E HB0308 160
63M- 14- 202 A HB0080 443
63M- 14- 205 A HB0213 135
63M- 15- 204 A SB0095 366
63N- 1a- 101 R SB0084 159
63N- 1a- 102 A SB0084 159
63N- 1a- 103 A SB0084 159
63N- 1a- 201 A SB0084 159
63N- 1a- 202 A SB0084 159
63N- 1a- 301 A SB0084 159
63N- 1a- 307 A HB0335 300
63N- 1a- 401 A SB0084 159
63N- 1a- 402 A SB0084 159
63N- 1b- 404 A SB0084 159
63N- 2- 103 A HB0035 438
63N- 2- 104.2 A HB0012 316
63N- 2- 104.2 A SB0084 159
63N- 2- 107 A SB0084 159
63N- 2- 504 A SB0084 159
63N- 2- 512 A SB0084 159
63N- 2- 808 A SB0084 159
63N- 3- 102 A SB0084 159
63N- 3- 105 A SB0084 159
63N- 3- 106 A HB0437 77
63N- 3- 106 A SB0084 159
63N- 3- 107 A SB0084 159
63N- 3- 111 A SB0084 159
63N- 3- 112 A SB0084 159
63N- 3- 403 A SB0241 268
63N- 3- 602 A SB0208 521
63N- 3- 602 A SB0268 537
63N- 3- 603 A SB0208 521
63N- 3- 603 A SB0268 537
63N- 3- 604 A SB0208 521
63N- 3- 605 A SB0208 521
63N- 3- 605 A SB0268 537
63N- 3- 607 A SB0208 521
63N- 3- 610 A SB0208 521
63N- 3- 611 E SB0208 521
63N- 3- 1101 A SB0084 159
63N- 3- 1102 A SB0084 159
63N- 3- 1301 E HB0052 35
63N- 3- 1301 T SB0084 63N- 3- 1501 159
63N- 3- 1301 T SB0268 63N- 3- 1601 537
63N- 3- 1301 T SB0272 63N- 3- 1401 436
63N- 3- 1302 E HB0052 35
63N- 3- 1302 T SB0084 63N- 3- 1502 159
63N- 3- 1302 T SB0268 63N- 3- 1602 537
63N- 3- 1302 T SB0272 63N- 3- 1402 436
63N- 3- 1303 T SB0268 63N- 3- 1603 537
63N- 3- 1303 T SB0272 63N- 3- 1403 436
63N- 3- 1304 T SB0268 63N- 3- 1604 537
63N- 3- 1304 T SB0272 63N- 3- 1404 436
63N- 3- 1305 T SB0268 63N- 3- 1605 537
63N- 3- 1305 T SB0272 63N- 3- 1405 436
63N- 3- 1306 T SB0268 63N- 3- 1606 537
63N- 3- 1306 T SB0272 63N- 3- 1406 436
63N- 3- 1307 T SB0268 63N- 3- 1607 537
63N- 3- 1307 T SB0272 63N- 3- 1407 436
63N- 3- 1308 T SB0268 63N- 3- 1608 537
63N- 3- 1308 T SB0272 63N- 3- 1408 436
63N- 3- 1309 T SB0268 63N- 3- 1609 537
63N- 4- 103 A SB0084 159
63N- 4- 104 A SB0084 159
63N- 4- 105 A SB0084 159
63N- 4- 502 A HB0532 506
63N- 4- 504 A HB0532 506
63N- 4- 505 R HB0532 506
63N- 4- 801 A HB0035 438
63N- 4- 801 A SB0162 513
63N- 4- 802 A SB0162 513
63N- 7- 102 A SB0084 159
63N- 7- 201 A SB0227 529
63N- 8- 102 A SB0084 159
63N- 8- 103 A HB0078 540
63N- 8- 103 A SB0084 159
63N- 8- 104 A SB0084 159
63N- 8- 105 A HB0078 540
63N- 13- 305 A SB0084 159
63N- 16- 101 R HB0282 157
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63N- 16- 102 A HB0091 400
63N- 16- 103 A HB0091 400
63N- 16- 103 A HB0282 157
63N- 16- 104 A HB0091 400
63N- 16- 104 A HB0282 157
63N- 16- 105 A HB0282 157
63N- 16- 201 A HB0091 400
63N- 16- 201 A HB0213 135
63N- 16- 205 A HB0091 400
63N- 16- 206 A HB0091 400
63N- 16- 301 A SB0084 159
63N- 16- 302 E HB0282 157
63N- 17- 101 R SB0084 159
63N- 17- 102 A SB0084 159
63N- 17- 201 A SB0084 159
63N- 17- 202 A SB0084 159
63N- 17- 203 A SB0084 159
63N- 17- 301 A SB0084 159
63N- 17- 401 E SB0084 159
63O- 1- 101 E SB0097 425
63O- 1- 201 E SB0097 425
63O- 1- 202 E SB0097 425
63O- 1- 203 E SB0097 425
63O- 1- 204 E SB0097 425
63O- 1- 205 E SB0097 425
63O- 1- 206 E SB0097 425
63O- 1- 301 E SB0097 425
63O- 1- 302 E SB0097 425
63O- 1- 303 E SB0097 425
64- 13- 6 A HB0248 144
64- 13- 6 A SB0109 16
64- 13- 6 A SB0200 208
64- 13- 7 A HB0316 341
64- 13- 14 A SB0109 16
64- 13- 14.5 A HB0015 96
64- 13- 14.5 A HB0366 187
64- 13- 14.5 A SB0200 208
64- 13- 21 A SB0109 16
64- 13- 21 A SB0200 208
64- 13- 21 A SB0213 434
64- 13- 23 A HB0248 144
64- 13- 25 A SB0109 16
64- 13- 25.1 E SB0212 266
64- 13- 27 A SB0109 16
64- 13- 29 A SB0109 16
64- 13- 42 A HB0248 144
64- 13- 43 A SB0109 16
64- 13- 45 A HB0316 341
64- 13- 45 A SB0027 245
64- 13- 46 A HB0358 182
64- 13- 46.5 R HB0358 182
64- 13- 48 A HB0248 144
64- 13- 48 A HB0495 310
64- 13- 50 E HB0248 144
64- 13e- 102 A SB0048 467
64- 13e- 103.1 A SB0048 467
64- 13e- 103.2 R SB0048 467
64- 13e- 104 A SB0048 467
64- 13e- 105 A SB0048 467
64- 13g- 102 A SB0200 208
65A- 1- 1 A HB0035 438
65A- 1- 1 A HB0469 80
65A- 3- 3 A HB0469 80
65A- 5- 1 A HB0453 25
65A- 6- 4 A HB0453 25
65A- 8- 203 A HB0437 77
65A- 8- 203.2 A HB0437 77
65A- 8- 212 A HB0035 438
65A- 8- 215 A HB0437 77
65A- 8- 302 A HB0534 507
65A- 8- 304 A HB0534 507
65A- 8- 306 R HB0534 507
65A- 8- 308 A HB0469 80
65A- 8a- 104 A HB0300 158
65A- 10- 5 E SB0270 384
65A- 10- 201 R HB0453 25
65A- 10- 202 N HB0453 65A- 17- 102 025
65A- 10- 203 N HB0453 65A- 17- 201 025
65A- 10- 204 N HB0453 65A- 17- 202 025
65A- 10- 205 N HB0453 65A- 17- 203 025
65A- 15- 101 R SB0242 220
65A- 15- 102 R SB0242 220
65A- 15- 103 R SB0242 220
65A- 15- 201 R SB0242 220
65A- 15- 202 R SB0242 220
65A- 16- 201 A HB0335 300
65A- 16- 203 A HB0335 300
65A- 16- 301 A HB0335 300
65A- 17- 101 E HB0453 25

65A- 17- 103 E HB0453 25
65A- 17- 301 E HB0453 25
65A- 17- 302 E HB0453 25
65A- 17- 303 E HB0453 25
65A- 17- 304 E HB0453 25
65A- 17- 305 E HB0453 25
65A- 17- 306 E HB0453 25
67- 1- 2.5 A SB0254 533
67- 1- 4 A SB0090 365
67- 1- 6 A SB0090 365
67- 1- 16 R SB0097 425
67- 1- 17 R HB0491 417
67- 1a- 2 A HB0035 438
67- 1a- 6.5 A HB0013 388
67- 3- 1 A HB0257 2
67- 3- 1 A HB0261 3
67- 3- 1 A HB0300 158
67- 3- 1 A HB0529 26
67- 3- 1 A SB0044 466
67- 3- 2 A SB0090 365
67- 3- 3 A HB0300 158
67- 3- 13 A HB0491 417
67- 4- 15 A SB0090 365
67- 4- 19 E HB0348 492
67- 5- 1 A HB0257 2
67- 5- 1 A HB0380 348
67- 5- 1 A HB0414 74
67- 5- 17 A HB0539 509
67- 5b- 101 A SB0046 240
67- 9- 2 A SB0090 365
67- 16- 3 A HB0080 443
67- 16- 6 A HB0080 443
67- 16- 7 A HB0080 443
67- 16- 9 A SB0090 365
67- 16- 16 E HB0080 443
67- 22- 2 A HB0245 334
67- 22- 2 A SB0211 522
67- 27- 105 E HB0239
67- 27- 105 T HB0261 67- 27- 107 003
67- 27- 105 T HB0460 67- 27- 106 500
67- 27- 106 T HB0261 67- 27- 108 003
67- 27- 107 T HB0261 67- 27- 109 003
68- 3- 12.5 A HB0035 438
68- 3- 12.5 A HB0257 2
69- 1- 4 A SB0090 365
69- 2- 204 A SB0019 357
70A- 1a- 201 A HB0164 129
70A- 2- 807 A HB0300 158
70A- 9a- 513 A SB0043 121
70C- 1- 302 A SB0025 114
70C- 8- 105 A HB0300 158
70C- 8- 202 A SB0025 114
70C- 8- 203 A SB0025 114
70D- 2- 504 A HB0300 158
71A- 1- 202 A HB0245 334
71A- 1- 203 E HB0117 43
71A- 2- 101 A HB0245 334
71A- 8- 103 A SB0143 185
71A- 8- 103 A SB0143 185
71A- 8- 103 A SB0247 381
71A- 8- 105 E HB0245 334
72- 1- 201 A SB0179 517
72- 1- 203 A SB0179 517
72- 1- 216 A SB0179 517
72- 1- 303 A HB0430 498
72- 1- 304 A SB0179 517
72- 2- 108 A HB0035 438
72- 2- 121 A HB0035 438
72- 2- 121 A HB0335 300
72- 2- 121 A HB0430 498
72- 2- 121 A HB0488 501
72- 2- 124 A HB0430 498
72- 2- 124 A HB0488 501
72- 2- 124 A SB0179 517
72- 2- 126 A SB0135 483
72- 2- 131 A SB0235 531
72- 2- 134 E HB0572 510
72- 2- 301 T HB0430 72- 2- 401 498
72- 2- 301 E HB0488 501
72- 2- 302 T HB0430 72- 2- 402 498
72- 2- 302 E HB0488 501
72- 2- 303 T HB0430 72- 2- 403 498
72- 2- 303 E HB0488 501
72- 2- 304 T HB0430 72- 2- 404 498
72- 2- 304 E HB0488 501
72- 2- 305 E HB0488 501
72- 2- 306 E HB0488 501
72- 3- 202 A SB0179 517
72- 3- 203 A SB0179 517
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72- 3- 204 A SB0179 517
72- 3- 205 A SB0179 517
72- 3- 206 A SB0179 517
72- 4- 121 A HB0050 440
72- 4- 123 A HB0050 440
72- 4- 221 E SB0236 435
72- 4- 222 E SB0236 435
72- 4- 301.5 A SB0028 359
72- 4- 303 A SB0028 359
72- 5- 104 A SB0179 517
72- 5- 105 A SB0067 472
72- 6- 107.5 A HB0051 439
72- 6- 107.5 A HB0344 178
72- 6- 107.5 A SB0097 425
72- 6- 109 A SB0051 469
72- 6- 116 A HB0074 441
72- 6- 118 A SB0179 517
72- 6- 121 A SB0179 517
72- 7- 111 T HB0011 72- 7- 112 019
72- 7- 111 E SB0179 517
72- 7- 406 A HB0313 457
72- 8- 102 A HB0449 499
72- 8- 103 A HB0449 499
72- 8- 104 A HB0449 499
72- 8- 105 A HB0449 499
72- 9- 102 A HB0313 457
72- 9- 502 A SB0074 473
72- 9- 603 A HB0204 134
72- 9- 604 A HB0204 134
72- 10- 102 A SB0135 483
72- 10- 106 A HB0300 158
72- 10- 109 A SB0135 483
72- 10- 109 A SB0148 485
72- 10- 110 A SB0135 483
72- 10- 203.5 A SB0179 517
72- 10- 205.5 A SB0179 517
72- 10- 401 A SB0135 483
72- 10- 403 A SB0135 483
72- 10- 1002 A HB0142 446
72- 10- 1101 E SB0135 483
72- 10- 1201 E SB0135 483
72- 10- 1202 E SB0135 483
72- 16- 401 A HB0300 158
72- 17- 101 A SB0179 517
72- 17- 101 A SB0235 531
72- 17- 102 A SB0179 517
72- 17- 102 A SB0235 531
72- 17- 103 A SB0235 531
72- 17- 104 A SB0235 531
72- 17- 105 A SB0235 531
72- 17- 106 A SB0235 531
72- 17- 107 A SB0235 531
72- 17- 108 A SB0235 531
72- 18- 101 E SB0235 531
72- 18- 102 E SB0235 531
73- 1- 4 A SB0018 233
73- 1- 9 A SB0090 365
73- 1- 12 A SB0090 365
73- 1- 21 A HB0061 37
73- 2- 1 A HB0061 37
73- 2- 1 A SB0018 233
73- 2- 1 A SB0247 381
73- 2- 1.2 A SB0090 365
73- 2- 1.3 A SB0090 365
73- 2- 1.6 A SB0077 154
73- 2- 11 A SB0090 365
73- 3- 3 A SB0018 233
73- 3- 3.5 A SB0039 13
73- 3- 6 A HB0042 31
73- 3- 8 A HB0453 25
73- 3- 8 A SB0018 233
73- 3- 11 A SB0090 365
73- 3- 16 A SB0018 233
73- 3- 17 A SB0018 233
73- 3- 19 A SB0090 365
73- 3- 27 A SB0018 233
73- 3d- 101 A SB0073 152
73- 3d- 201 A HB0532 506
73- 3d- 201 A SB0073 152
73- 4- 2 A SB0090 365
73- 4- 23 A SB0090 365
73- 5- 8 A HB0275 56
73- 5- 15 A HB0519 88
73- 10- 3 A SB0211 522
73- 10- 4 A SB0211 522
73- 10- 12 R HB0519 88
73- 10- 13 R HB0519 88
73- 10- 15 X HB0280 335
73- 10- 17 R HB0280 335

73- 10- 18 A SB0211 522
73- 10- 27 A HB0519 88
73- 10- 31 R HB0519 88
73- 10- 34 A HB0035 438
73- 10- 34 A SB0125 171
73- 10- 34.5 A HB0275 56
73- 10- 34.5 A SB0125 171
73- 10- 39 E HB0280 335
73- 10c- 3 A HB0280 335
73- 10g- 102 A HB0280 335
73- 10g- 104 A SB0211 522
73- 10g- 107 E HB0280 335
73- 10g- 203.5 A SB0018 233
73- 10g- 205 A SB0018 233
73- 10g- 206 A SB0018 233
73- 10g- 208 R SB0018 233
73- 10g- 301 A HB0280 335
73- 10g- 302 A HB0280 335
73- 10g- 304 A HB0280 335
73- 10g- 305 A HB0280 335
73- 10g- 306 A HB0280 335
73- 10g- 601 E HB0280 335
73- 10g- 601 T SB0211 73- 10g- 701 522
73- 10g- 602 E HB0280 335
73- 10g- 602 T SB0211 73- 10g- 702 522
73- 10g- 603 E HB0280 335
73- 10g- 603 T SB0211 73- 10g- 703 522
73- 10g- 604 E HB0280 335
73- 10g- 605 E HB0280 335
73- 18c- 304 A HB0184 236
73- 12- 1 R SB0242 220
73- 12- 2 R SB0242 220
73- 12- 3 R SB0242 220
73- 12- 4 R SB0242 220
73- 18- 13.5 A HB0184 236
73- 19- 6 R HB0206 50
73- 19- 7 R HB0206 50
73- 19- 8 R HB0206 50
73- 19- 9 R HB0206 50
73- 19- 10 R HB0206 50
73- 32- 204 A HB0453 25
73- 32- 302 A HB0080 443
73- 32- 303 A HB0453 25
73- 33- 101 E HB0453 25
73- 33- 102 E HB0453 25
73- 33- 201 E HB0453 25
73- 33- 202 E HB0453 25
73- 33- 203 E HB0453 25
75- 1- 201 A SB0079 364
75- 2- 105 A HB0300 158
75- 2- 205 A SB0079 364
75- 2- 801 A HB0300 158
75- 2- 803 A HB0273 153
75- 2a- 101 R SB0079 364
75- 2a- 102 N SB0079 75A- 3- 102 364
75- 2a- 103 A HB0200 237
75- 2a- 103 A SB0072 147
75- 2a- 103 N SB0079 75A- 3- 101 364
75- 2a- 104 A SB0024 113
75- 2a- 104 N SB0079 75A- 3- 201 364
75- 2a- 105 N SB0079 75A- 3- 302 364
75- 2a- 106 A HB0200 237
75- 2a- 106 A SB0024 113
75- 2a- 106 A SB0072 147
75- 2a- 106 N SB0079 75A- 3- 106 364
75- 2a- 107 N SB0079 75A- 3- 301 364
75- 2a- 108 N SB0079 75A- 3- 203 364
75- 2a- 109 N SB0079 75A- 3- 202 364
75- 2a- 110 N SB0079 75A- 3- 204 364
75- 2a- 111 N SB0079 75A- 3- 206 364
75- 2a- 112 N SB0079 75A- 3- 205 364
75- 2a- 113 N SB0079 75A- 3- 208 364
75- 2a- 114 N SB0079 75A- 3- 307 364
75- 2a- 115 N SB0079 75A- 3- 207 364
75- 2a- 116 N SB0079 75A- 3- 304 364
75- 2a- 117 A SB0024 113
75- 2a- 117 N SB0079 75A- 3- 303 364
75- 2a- 118 N SB0079 75A- 3- 308 364
75- 2a- 119 N SB0079 75A- 3- 305 364
75- 2a- 120 A HB0300 158
75- 2a- 120 N SB0079 75A- 3- 107 364
75- 2a- 121 N SB0079 75A- 3- 309 364
75- 2a- 122 N SB0079 75A- 3- 103 364
75- 2a- 123 N SB0079 75A- 3- 306 364
75- 2a- 124 N SB0079 75A- 3- 104 364
75- 2a- 125 N SB0079 75A- 3- 105 364
75- 2b- 101 R SB0095 366
75- 5- 301.5 A SB0024 113
75- 5- 303 A SB0024 113
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75- 5a- 101 R SB0079 364
75- 5a- 102 A HB0300 158
75- 5a- 102 N SB0079 75A- 8- 102 364
75- 5a- 103 N SB0079 75A- 8- 103 364
75- 5a- 104 N SB0079 75A- 8- 104 364
75- 5a- 105 N SB0079 75A- 8- 105 364
75- 5a- 106 N SB0079 75A- 8- 106 364
75- 5a- 107 N SB0079 75A- 8- 107 364
75- 5a- 108 N SB0079 75A- 8- 108 364
75- 5a- 109 N SB0079 75A- 8- 109 364
75- 5a- 110 N SB0079 75A- 8- 110 364
75- 5a- 111 N SB0079 75A- 8- 111 364
75- 5a- 112 N SB0079 75A- 8- 112 364
75- 5a- 113 N SB0079 75A- 8- 113 364
75- 5a- 114 N SB0079 75A- 8- 114 364
75- 5a- 115 N SB0079 75A- 8- 115 364
75- 5a- 116 N SB0079 75A- 8- 116 364
75- 5a- 117 N SB0079 75A- 8- 117 364
75- 5a- 118 N SB0079 75A- 8- 118 364
75- 5a- 119 N SB0079 75A- 8- 119 364
75- 5a- 120 N SB0079 75A- 8- 120 364
75- 5a- 121 N SB0079 75A- 8- 121 364
75- 5a- 122 N SB0079 75A- 8- 122 364
75- 5a- 123 N SB0079 75A- 8- 123 364
75- 6- 416 X HB0024 390
75- 6- 417 X HB0024 390
75- 7- 105 A HB0300 158
75- 7- 105 A SB0079 364
75- 7- 107 A SB0079 364
75- 7- 203 A HB0300 158
75- 7- 205 A HB0300 158
75- 7- 301 A SB0079 364
75- 7- 501 A SB0079 364
75- 7- 505 A SB0079 364
75- 7- 814 A SB0079 364
75- 7- 816 A SB0079 364
75- 9- 101 R SB0079 364
75- 9- 102 N SB0079 75A- 2- 102 364
75- 9- 103 N SB0079 75A- 2- 103 364
75- 9- 104 N SB0079 75A- 2- 104 364
75- 9- 105 N SB0079 75A- 2- 105 364
75- 9- 106 N SB0079 75A- 2- 106 364
75- 9- 107 N SB0079 75A- 2- 107 364
75- 9- 108 N SB0079 75A- 2- 108 364
75- 9- 109 N SB0079 75A- 2- 109 364
75- 9- 110 N SB0079 75A- 2- 110 364
75- 9- 111 N SB0079 75A- 2- 111 364
75- 9- 112 N SB0079 75A- 2- 112 364
75- 9- 113 N SB0079 75A- 2- 113 364
75- 9- 114 N SB0079 75A- 2- 114 364
75- 9- 115 N SB0079 75A- 2- 115 364
75- 9- 116 N SB0079 75A- 2- 116 364
75- 9- 117 N SB0079 75A- 2- 117 364
75- 9- 118 N SB0079 75A- 2- 118 364
75- 9- 119 N SB0079 75A- 2- 119 364
75- 9- 120 N SB0079 75A- 2- 120 364
75- 9- 121 N SB0079 75A- 2- 121 364
75- 9- 122 N SB0079 75A- 2- 122 364
75- 9- 123 N SB0079 75A- 2- 123 364
75- 9- 201 N SB0079 75A- 2- 201 364
75- 9- 202 N SB0079 75A- 2- 202 364
75- 9- 203 N SB0079 75A- 2- 203 364
75- 9- 204 N SB0079 75A- 2- 204 364
75- 9- 205 N SB0079 75A- 2- 205 364
75- 9- 206 N SB0079 75A- 2- 206 364
75- 9- 207 N SB0079 75A- 2- 207 364
75- 9- 208 N SB0079 75A- 2- 208 364
75- 9- 209 N SB0079 75A- 2- 209 364
75- 9- 210 N SB0079 75A- 2- 210 364
75- 9- 211 N SB0079 75A- 2- 211 364
75- 9- 212 N SB0079 75A- 2- 212 364
75- 9- 213 N SB0079 75A- 2- 213 364
75- 9- 214 N SB0079 75A- 2- 214 364
75- 9- 215 N SB0079 75A- 2- 215 364
75- 9- 216 N SB0079 75A- 2- 216 364
75- 9- 217 N SB0079 75A- 2- 217 364
75- 9- 301 N SB0079 75A- 2- 301 364
75- 9- 302 N SB0079 75A- 2- 302 364
75- 9- 401 N SB0079 75A- 2- 401 364
75- 9- 402 N SB0079 75A- 2- 402 364
75- 9- 403 N SB0079 75A- 2- 403 364
75- 10- 101 R SB0079 364
75- 10- 102 N SB0079 75A- 4- 102 364
75- 10- 103 N SB0079 75A- 4- 103 364
75- 10- 104 N SB0079 75A- 4- 104 364
75- 10- 201 N SB0079 75A- 4- 201 364
75- 10- 202 N SB0079 75A- 4- 202 364
75- 10- 203 N SB0079 75A- 4- 203 364
75- 10- 204 N SB0079 75A- 4- 204 364

75- 10- 205 N SB0079 75A- 4- 205 364
75- 10- 206 N SB0079 75A- 4- 206 364
75- 10- 301 N SB0079 75A- 4- 301 364
75- 10- 302 N SB0079 75A- 4- 302 364
75- 10- 303 N SB0079 75A- 4- 303 364
75- 10- 304 N SB0079 75A- 4- 304 364
75- 10- 305 N SB0079 75A- 4- 305 364
75- 10- 306 N SB0079 75A- 4- 306 364
75- 10- 307 N SB0079 75A- 4- 307 364
75- 10- 308 N SB0079 75A- 4- 308 364
75- 10- 309 N SB0079 75A- 4- 309 364
75- 10- 310 N SB0079 75A- 4- 310 364
75- 10- 311 N SB0079 75A- 4- 311 364
75- 10- 312 N SB0079 75A- 4- 312 364
75- 10- 313 N SB0079 75A- 4- 313 364
75- 10- 314 N SB0079 75A- 4- 314 364
75- 10- 401 N SB0079 75A- 4- 401 364
75- 10- 402 N SB0079 75A- 4- 402 364
75- 10- 403 N SB0079 75A- 4- 403 364
75- 10- 404 N SB0079 75A- 4- 404 364
75- 10- 405 N SB0079 75A- 4- 405 364
75- 10- 406 N SB0079 75A- 4- 406 364
75- 10- 407 N SB0079 75A- 4- 407 364
75- 10- 501 N SB0079 75A- 4- 501 364
75- 10- 502 N SB0079 75A- 4- 502 364
75- 10- 503 N SB0079 75A- 4- 503 364
75- 10- 601 N SB0079 75A- 4- 601 364
75- 10- 602 N SB0079 75A- 4- 602 364
75- 10- 603 N SB0079 75A- 4- 603 364
75- 11- 101 R SB0079 364
75- 11- 102 A HB0300 158
75- 11- 102 N SB0079 75A- 6- 102 364
75- 11- 103 N SB0079 75A- 6- 103 364
75- 11- 104 N SB0079 75A- 6- 104 364
75- 11- 105 N SB0079 75A- 6- 105 364
75- 11- 106 N SB0079 75A- 6- 106 364
75- 11- 107 N SB0079 75A- 6- 107 364
75- 11- 108 N SB0079 75A- 6- 108 364
75- 11- 109 N SB0079 75A- 6- 109 364
75- 11- 110 N SB0079 75A- 6- 110 364
75- 11- 111 N SB0079 75A- 6- 111 364
75- 11- 112 N SB0079 75A- 6- 112 364
75- 11- 113 N SB0079 75A- 6- 113 364
75- 11- 114 N SB0079 75A- 6- 114 364
75- 11- 115 N SB0079 75A- 6- 115 364
75- 11- 116 N SB0079 75A- 6- 116 364
75- 11- 117 N SB0079 75A- 6- 117 364
75- 11- 118 N SB0079 75A- 6- 118 364
75A- 1- 101 E SB0079 364
75A- 1- 102 E SB0079 364
75A- 2- 101 E SB0079 364
75A- 4- 101 E SB0079 364
75A- 5- 101 E SB0079 364
75A- 6- 101 E SB0079 364
75A- 7- 101 E SB0079 364
75A- 8- 101 E SB0079 364
75B- 1- 101 E SB0079 364
75B- 1- 102 E SB0079 364
75B- 1- 201 E SB0079 364
75B- 1- 301 E SB0079 364
76- 1- 201 A SB0023 234
76- 1- 202 A SB0023 234
76- 1- 301 A HB0015 96
76- 2- 107 E SB0149 186
76- 2- 304.5 A HB0225 140
76- 2- 305 A HB0338 177
76- 2- 405 A HB0369 189
76- 2- 406 A HB0369 189
76- 2- 407 A HB0369 189
76- 3- 201 A SB0063 145
76- 3- 202 A SB0200 208
76- 3- 203.1 A HB0015 96
76- 3- 203.17 E HB0030 319
76- 3- 203.18 E SB0131 172
76- 3- 203.3 A HB0015 96
76- 3- 203.3 A SB0247 381
76- 3- 203.5 A HB0015 96
76- 3- 203.5 A HB0350 179
76- 3- 401.5 A SB0046 240
76- 3- 402 A SB0023 234
76- 3- 402 A SB0163 194
76- 3- 402 A SB0247 381
76- 3- 406 A HB0015 96
76- 4- 203 A HB0362 301
76- 4- 204 R HB0362 301
76- 4- 205 E HB0362 301
76- 5- 101 A SB0046 240
76- 5- 102.1 A HB0395 197
76- 5- 102.1 A SB0200 208
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76- 5- 103 A HB0030 319
76- 5- 103 A SB0050 122
76- 5- 106.5 A HB0350 179
76- 5- 107 A HB0147 126
76- 5- 107.1 A HB0014 27
76- 5- 109.3 A HB0467 225
76- 5- 111 A SB0024 113
76- 5- 111 A SB0079 364
76- 5- 201 A HB0273 153
76- 5- 203 A HB0015 96
76- 5- 203 A HB0366 187
76- 5- 205 A SB0079 364
76- 5- 207 A HB0273 153
76- 5- 207 A SB0200 208
76- 5- 207 A SB0247 381
76- 5- 401 A SB0023 234
76- 5- 401 A SB0213 434
76- 5- 401.1 A SB0023 234
76- 5- 401.3 A HB0016 97
76- 5- 401.3 A SB0023 234
76- 5- 401.3 A SB0213 434
76- 5- 402.1 A HB0016 97
76- 5- 402.3 A HB0016 97
76- 5- 404.1 A HB0015 96
76- 5- 404.1 A HB0016 97
76- 5- 404.3 A HB0016 97
76- 5- 413 A SB0046 240
76- 5- 414 R HB0328 164
76- 5- 416.2 E HB0225 140
76- 5- 416.4 E HB0225 140
76- 5b- 103 A HB0148 127
76- 5b- 103 A HB0238 142
76- 5b- 201 A HB0238 142
76- 5b- 201.1 A HB0238 142
76- 5b- 203 A HB0148 127
76- 5b- 204 A HB0148 127
76- 5b- 205 A HB0148 127
76- 5b- 205 A SB0066 146
76- 5b- 303 E HB0238 142
76- 6- 113 E HB0584 230
76- 6- 202.2 E HB0156 326
76- 6- 206 A HB0257 2
76- 6- 206.4 A SB0255 223
76- 6- 414 E HB0584 230
76- 6- 513 A HB0015 96
76- 6- 513 A SB0079 364
76- 7- 301 A HB0560 313
76- 7- 302 A HB0560 313
76- 7- 305 A HB0560 313
76- 7- 314 A HB0534 507
76- 7- 314 A SB0229 267
76- 7- 328 A HB0534 507
76- 7a- 101 A HB0560 313
76- 7a- 201 A HB0560 313
76- 8- 101 A HB0015 96
76- 8- 102 A HB0015 96
76- 8- 103 A HB0015 96
76- 8- 104 A HB0015 96
76- 8- 105 A HB0015 96
76- 8- 106 A HB0015 96
76- 8- 106.1 E HB0015 96
76- 8- 107 A HB0015 96
76- 8- 108 A HB0015 96
76- 8- 110 A HB0015 96
76- 8- 201 A HB0015 96
76- 8- 202 A HB0015 96
76- 8- 203 A HB0015 96
76- 8- 301 A HB0015 96
76- 8- 301.2 E HB0015 96
76- 8- 301.5 A HB0015 96
76- 8- 302 A HB0015 96
76- 8- 303 A HB0015 96
76- 8- 305 A HB0015 96
76- 8- 305.5 A HB0015 96
76- 8- 306 A HB0015 96
76- 8- 306.5 A HB0015 96
76- 8- 307 A HB0015 96
76- 8- 308 A HB0015 96
76- 8- 309 A HB0015 96
76- 8- 309 X HB0366 187
76- 8- 309.1 E HB0015 096
76- 8- 309.1 T HB0366 76- 8- 309.3 187
76- 8- 309.2 E HB0015 96
76- 8- 311.1 A HB0015 96
76- 8- 311.10 E HB0015 96
76- 8- 311.2 E HB0015 96
76- 8- 311.3 A HB0015 96
76- 8- 311.3 A HB0026 99
76- 8- 311.4 E HB0015 96

76- 8- 311.5 A SB0046 240
76- 8- 311.5 N HB0015 76- 8- 319 096
76- 8- 311.6 E HB0015 96
76- 8- 311.7 E HB0015 96
76- 8- 311.8 E HB0015 96
76- 8- 311.9 E HB0015 96
76- 8- 312 A HB0015 96
76- 8- 313 A HB0015 96
76- 8- 313 A HB0350 179
76- 8- 314 R HB0015 96
76- 8- 315 R HB0015 96
76- 8- 316 A HB0015 96
76- 8- 316.2 E HB0015 96
76- 8- 316.4 E HB0015 96
76- 8- 316.6 E HB0015 96
76- 8- 317 A HB0015 96
76- 8- 318 A HB0015 96
76- 8- 320 E HB0015 96
76- 8- 402 A HB0015 96
76- 8- 403 A HB0015 96
76- 8- 404 R HB0015 96
76- 8- 405 A HB0015 96
76- 8- 406 A HB0015 96
76- 8- 407 A HB0015 96
76- 8- 408 A HB0015 96
76- 8- 409 A HB0015 96
76- 8- 409.2 E HB0015 96
76- 8- 410 A HB0015 96
76- 8- 411 A HB0015 96
76- 8- 412 A HB0015 96
76- 8- 413 A HB0015 96
76- 8- 414 A HB0015 96
76- 8- 415 A HB0015 96
76- 8- 416 A HB0015 96
76- 8- 416.2 E HB0015 96
76- 8- 417 A HB0015 96
76- 8- 418 A HB0015 96
76- 8- 419 A HB0015 96
76- 8- 420 A HB0015 96
76- 8- 501 A HB0015 96
76- 8- 502 A HB0015 96
76- 8- 503 A HB0015 96
76- 8- 504 A HB0015 96
76- 8- 504.5 A HB0015 96
76- 8- 504.6 A HB0015 96
76- 8- 505 R HB0015 96
76- 8- 506 A HB0015 96
76- 8- 506 A HB0211 491
76- 8- 507 A HB0015 96
76- 8- 508 A HB0015 96
76- 8- 508.3 A HB0015 96
76- 8- 508.5 A HB0015 96
76- 8- 508.5 A HB0350 179
76- 8- 508.7 E HB0015 96
76- 8- 509 A HB0015 96
76- 8- 510.5 A HB0015 96
76- 8- 511 A HB0015 96
76- 8- 512 A HB0015 96
76- 8- 513 A HB0015 96
76- 8- 515 A HB0015 96
76- 8- 601 A HB0015 96
76- 8- 602 A HB0015 96
76- 8- 603 A HB0015 96
76- 8- 604 E HB0015 96
76- 8- 701 R HB0015 96
76- 8- 702 R HB0015 96
76- 8- 703 A HB0015 96
76- 8- 705 A HB0015 96
76- 8- 707 R HB0015 96
76- 8- 709 R HB0015 96
76- 8- 716 R HB0015 96
76- 8- 717 R HB0015 96
76- 8- 801 R HB0015 96
76- 8- 802 A HB0015 96
76- 8- 803 A HB0015 96
76- 8- 804 A HB0015 96
76- 8- 805 A HB0015 96
76- 8- 806 R HB0015 96
76- 8- 807 A HB0015 96
76- 8- 808 R HB0015 96
76- 8- 809 A HB0015 96
76- 8- 810 A HB0015 96
76- 8- 811 A HB0015 96
76- 8- 901 A HB0015 96
76- 8- 902 A HB0015 96
76- 8- 903 A HB0015 96
76- 8- 904 A HB0015 96
76- 8- 1101 R HB0015 96
76- 8- 1201 A HB0015 96
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76- 8- 1201 A SB0095 366
76- 8- 1202 R HB0015 96
76- 8- 1203 A HB0015 96
76- 8- 1203.1 E HB0015 96
76- 8- 1203.3 E HB0015 96
76- 8- 1203.5 E HB0015 96
76- 8- 1203.7 E HB0015 96
76- 8- 1204 R HB0015 96
76- 8- 1205 R HB0015 96
76- 8- 1206 R HB0015 96
76- 8- 1207 A HB0015 96
76- 8- 1301 A HB0015 96
76- 8- 1302 E HB0015 96
76- 8- 1303 E HB0015 96
76- 8- 1304 E HB0015 96
76- 8- 1401 R HB0015 96
76- 8- 1402 A HB0015 96
76- 8- 1403 A HB0015 96
76- 9- 201 A HB0464 224
76- 9- 202 A HB0014 27
76- 9- 202 A HB0257 2
76- 9- 301.9 E HB0478 82
76- 9- 404 R HB0158 327
76- 9- 702 A HB0257 2
76- 9- 702 A SB0023 234
76- 9- 702.1 A SB0023 234
76- 9- 702.5 A HB0257 2
76- 9- 702.5 A HB0424 205
76- 9- 702.7 A HB0257 2
76- 9- 702.8 E HB0257 2
76- 9- 802 A HB0015 96
76- 9- 902 A HB0015 96
76- 9- 1008 A HB0015 96
76- 10- 101 A SB0061 470
76- 10- 113 A SB0061 470
76- 10- 306 A HB0333 343
76- 10- 505.5 A HB0084 21
76- 10- 505.5 A HB0119 117
76- 10- 505.5 A HB0362 301
76- 10- 509 R HB0362 301
76- 10- 509.4 A HB0362 301
76- 10- 509.7 A HB0362 301
76- 10- 512 A HB0362 301
76- 10- 529 A HB0223 332
76- 10- 1238 E SB0104 166
76- 10- 1303 A HB0225 140
76- 10- 1602 A HB0015 96
76- 10- 1605 A HB0300 158
76- 10- 2301 N HB0362 76- 4- 206 301
76- 10- 2501 A HB0531 461
76- 10- 3105 A SB0072 147
77- 2- 2.3 A SB0023 234
77- 2- 2.3 A SB0163 194
77- 2- 5 A HB0366 187
77- 2a- 2 A SB0200 208
77- 2a- 3 A HB0352 180
77- 7- 8 A HB0177 133
77- 7- 8.1 A HB0177 133
77- 11a- 101 A HB0469 80
77- 11a- 204 A SB0076 150
77- 11a- 301 A HB0469 80
77- 11a- 301 A SB0076 150
77- 11a- 205 A SB0076 150
77- 11a- 302 A SB0076 150
77- 11a- 303 A SB0076 150
77- 11a- 305 A SB0076 150
77- 11a- 402 A HB0223 332
77- 11c- 101 A HB0328 164
77- 11c- 101 A SB0023 234
77- 11c- 103 A SB0076 150
77- 11c- 201 A HB0328 164
77- 11c- 202 A HB0328 164
77- 11c- 202 A SB0076 150
77- 11c- 203 A SB0076 150
77- 11c- 301 A HB0328 164
77- 11c- 301 A SB0076 150
77- 11c- 302 E SB0076 150
77- 11c- 303 E SB0076 150
77- 11c- 401 A HB0328 164
77- 11c- 401 A SB0076 150
77- 11d- 101 A HB0223 332
77- 11d- 105 A HB0223 332
77- 11d- 105 A SB0179 517
77- 15- 3 A SB0063 145
77- 15- 6 A SB0139 174
77- 16a- 101 A HB0338 177
77- 16a- 103 A HB0338 177
77- 16b- 102 A SB0046 240
77- 18- 102 A SB0027 245

77- 18- 102 A SB0213 434
77- 18- 103 A HB0366 187
77- 18- 103 A SB0027 245
77- 18- 103 A SB0213 434
77- 18- 104 R SB0027 245
77- 18- 105 A HB0366 187
77- 18- 105 A SB0200 208
77- 18- 108 A SB0200 208
77- 18- 111 A SB0063 145
77- 18- 114 A HB0218 330
77- 18- 118 A HB0218 330
77- 20- 201 A HB0395 197
77- 20- 202 A HB0356 181
77- 20- 203 A SB0109 16
77- 20- 204 A SB0109 16
77- 20- 205 A HB0366 187
77- 20- 205 A SB0213 434
77- 23a- 8 A HB0015 96
77- 23a- 8 A HB0362 301
77- 23d- 102 A SB0231 216
77- 23d- 106 E SB0231 216
77- 23e- 102 A SB0231 216
77- 27- 5 A HB0366 187
77- 27- 5 A SB0063 145
77- 27- 5 A SB0200 208
77- 27- 5.1 A SB0163 194
77- 27- 5.2 A HB0110 116
77- 27- 5.2 A SB0023 234
77- 27- 5.4 A SB0063 145
77- 27- 6.1 A HB0218 330
77- 27- 7 A HB0248 144
77- 27- 7 A SB0063 145
77- 27- 7.1 E SB0063 145
77- 27- 9.5 A SB0213 434
77- 27- 9.7 A SB0213 434
77- 27- 10 A SB0200 208
77- 27- 11 A SB0109 16
77- 27- 11 A SB0200 208
77- 27- 13 A SB0213 434
77- 27- 21.7 A HB0110 116
77- 27- 21.7 A SB0023 234
77- 27- 21.8 A SB0023 234
77- 27- 32 A SB0200 208
77- 32b- 102 A HB0021 389
77- 32b- 103 A HB0021 389
77- 32b- 103 A HB0218 330
77- 36- 1 A HB0015 96
77- 36- 1 A HB0081 107
77- 36- 1 A SB0095 366
77- 36- 1.1 A HB0015 96
77- 36- 2.1 A SB0213 434
77- 37- 2 A HB0328 164
77- 37- 3 A HB0015 96
77- 37- 3 A HB0328 164
77- 37- 4 A HB0276 156
77- 37- 5 R HB0308 160
77- 38- 3 A SB0046 240
77- 38- 11 A HB0308 160
77- 38- 15 N HB0209 78B- 3- 113 331
77- 38- 605 A SB0023 234
77- 38- 615 A SB0095 366
77- 38b- 102 A HB0218 330
77- 38b- 202 A HB0218 330
77- 38b- 205 A HB0218 330
77- 38b- 206 E HB0218 330
77- 38b- 303 A HB0218 330
77- 39- 101 A HB0052 35
77- 40a- 101 A HB0352 180
77- 40a- 101 A SB0163 194
77- 40a- 104 A HB0352 180
77- 40a- 105 A SB0163 194
77- 40a- 201 A HB0352 180
77- 40a- 202 A HB0352 180
77- 40a- 203 R HB0352 180
77- 40a- 204 E HB0352 180
77- 40a- 205 E HB0352 180
77- 40a- 206 E HB0352 180
77- 40a- 207 E HB0352 180
77- 40a- 301 A HB0352 180
77- 40a- 301 A SB0163 194
77- 40a- 302 A HB0352 180
77- 40a- 303 A HB0352 180
77- 40a- 303 A SB0023 234
77- 40a- 304 A HB0352 180
77- 40a- 304 A SB0163 194
77- 40a- 305 A HB0352 180
77- 40a- 305 A SB0163 194
77- 40a- 306 A HB0352 180
77- 40a- 306 A SB0163 194
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77- 40a- 307 E HB0352 180
77- 40a- 401 A HB0352 180
77- 40a- 402 A HB0352 180
77- 40a- 403 A HB0352 180
77- 40a- 403 A SB0023 234
77- 40a- 403 A SB0163 194
77- 40a- 404 A HB0352 180
77- 40a- 404 A SB0163 194
77- 41- 101 R SB0023 234
77- 41- 102 A SB0023 234
77- 41- 102 A SB0046 240
77- 41- 102 A SB0046 240
77- 41- 103 A HB0110 116
77- 41- 103 A SB0023 234
77- 41- 105 A SB0023 234
77- 41- 106 A SB0023 234
77- 41- 107 A SB0023 234
77- 41- 109 A SB0023 234
77- 41- 109 A SB0163 194
77- 41- 110 A SB0011 231
77- 41- 110 A SB0023 234
77- 41- 112 A HB0110 116
77- 41- 112 A SB0023 234
77- 41- 113 A SB0023 234
77- 41- 114 A SB0023 234
77- 43- 101 R SB0023 234
77- 43- 102 R SB0023 234
77- 43- 103 R SB0023 234
77- 43- 104 R SB0023 234
77- 43- 105 R SB0023 234
77- 43- 106 R SB0023 234
77- 43- 107 R SB0023 234
77- 43- 108 R SB0023 234
77- 43- 109 R SB0023 234
78A- 1- 103 A SB0070 148
78A- 1- 103.5 A HB0300 158
78A- 1- 104 A SB0070 148
78A- 2- 109.5 A HB0030 319
78A- 2- 109.5 A HB0366 187
78A- 2- 214 A HB0087 398
78A- 2- 232 E HB0272 453
78A- 2- 301 A SB0095 366
78A- 2- 302 A HB0352 180
78A- 2- 302 A SB0163 194
78A- 2- 408 A SB0167 198
78A- 5- 102 A HB0300 158
78A- 5- 102 A SB0180 199
78A- 5- 201 A SB0213 434
78A- 5a- 101 A HB0300 158
78A- 5a- 103 A HB0300 158
78A- 5a- 103 A SB0095 366
78A- 5a- 104 A HB0300 158
78A- 5a- 204 A HB0300 158
78A- 6- 103 A HB0300 158
78A- 6- 103 A HB0362 301
78A- 6- 103 A SB0095 366
78A- 6- 103 A SB0180 199
78A- 6- 103.5 A SB0180 199
78A- 6- 104 A HB0362 301
78A- 6- 104 A SB0095 366
78A- 6- 209 A HB0153 235
78A- 6- 209 A HB0153 234
78A- 6- 212 A SB0046 240
78A- 6- 350 A SB0163 194
78A- 6- 350 A SB0163 194
78A- 6- 353 A SB0088 256
78A- 6- 356 A SB0095 366
78A- 6- 450 A HB0362 301
78A- 7- 101 N SB0180 78A- 7- 101.5 199
78A- 7- 101.1 E SB0180 199
78A- 7- 106 A HB0209 331
78A- 7- 106 A HB0300 158
78A- 7- 106 A HB0308 160
78A- 7- 106 A SB0163 194
78A- 7- 106 A SB0180 199
78A- 7- 202 A HB0035 438
78A- 7- 209.5 A HB0352 180
78A- 7- 209.5 A SB0163 194
78A- 10a- 501 A HB0300 158
78A- 10a- 502 A HB0300 158
78A- 10a- 503 A HB0300 158
78A- 10a- 504 A HB0300 158
78A- 10a- 505 A HB0300 158
78A- 11- 103 A SB0227 529
78A- 11- 103 A SB0227 529
78B- 3- 406 A HB0128 278
78B- 3- 416 A SB0095 366
78B- 3- 426 A SB0095 366
78B- 3- 1003 E HB0418 75

78B- 3- 1101 E HB0464 224
78B- 3- 1102 E HB0464 224
78B- 3- 1103 E HB0464 224
78B- 3- 1104 E HB0464 224
78B- 3- 1105 E HB0464 224
78B- 3- 1106 E HB0464 224
78B- 4- 512 A HB0031 30
78B- 5- 618 A HB0427 306
78B- 6- 103 A SB0147 261
78B- 6- 105 A HB0300 158
78B- 6- 112 A HB0300 158
78B- 6- 112 A SB0147 261
78B- 6- 119 A SB0147 261
78B- 6- 120 A SB0147 261
78B- 6- 121 A SB0147 261
78B- 6- 122 A SB0147 261
78B- 6- 128 A SB0147 261
78B- 6- 133 A SB0134 260
78B- 6- 136.5 A SB0147 261
78B- 6- 140 A SB0042 250
78B- 6- 140 A SB0147 261
78B- 6- 316 A SB0095 366
78B- 6- 401 A HB0300 158
78B- 6- 408 A HB0300 158
78B- 6- 501 A HB0407 350
78B- 6- 501 A HB0453 25
78B- 6- 502 A HB0407 350
78B- 6- 502 A HB0453 25
78B- 6- 503 A HB0407 350
78B- 6- 812 A SB0116 428
78B- 6- 853 A SB0163 194
78B- 6- 1238 A HB0300 158
78B- 6- 2102 A HB0334 168
78B- 6- 2103 A HB0334 168
78B- 6- 2105 A HB0334 168
78B- 6- 2202 R SB0104 166
78B- 6- 2203 R SB0104 166
78B- 6- 2204 R SB0104 166
78B- 6- 2205 R SB0104 166
78B- 6- 2206 R SB0104 166
78B- 6- 2301 A HB0035 438
78B- 6- 2601 E SB0104 166
78B- 6- 2602 E SB0104 166
78B- 6- 2603 E SB0104 166
78B- 6- 2604 E SB0104 166
78B- 6- 2605 E SB0104 166
78B- 6- 2606 E SB0104 166
78B- 7- 121 E HB0272 453
78B- 7- 204 A SB0095 366
78B- 7- 605 A SB0228 215
78B- 7- 804 A SB0046 240
78B- 7- 805 A SB0046 240
78B- 7- 1001 A HB0352 180
78B- 7- 1002.1 E SB0163 194
78B- 7- 1003 A SB0163 194
78B- 7- 1004 A HB0352 180
78B- 8- 302 A SB0023 234
78B- 9- 402 A HB0273 153
78B- 12- 101 R SB0095 366
78B- 12- 102 N SB0095 81- 6- 101 366
78B- 12- 103 N SB0095 81- 6- 103 366
78B- 12- 103 R HB0300 158
78B- 12- 104 R SB0095 366
78B- 12- 105 N SB0095 81- 6- 104 366
78B- 12- 105.1 N SB0095 81- 6- 105 366
78B- 12- 106 R SB0095 366
78B- 12- 107 R SB0095 366
78B- 12- 108 R SB0095 366
78B- 12- 109 N SB0095 81- 6- 108 366
78B- 12- 110 R SB0095 366
78B- 12- 111 R SB0095 366
78B- 12- 112 N SB0095 81- 7- 102 366
78B- 12- 113 N SB0095 81- 6- 106 366
78B- 12- 114 N SB0095 81- 6- 110 366
78B- 12- 115 N SB0095 81- 6- 109 366
78B- 12- 116 R SB0095 366
78B- 12- 117 R SB0095 366
78B- 12- 201 N SB0095 81- 6- 107 366
78B- 12- 202 R SB0095 366
78B- 12- 203 N SB0095 81- 6- 203 366
78B- 12- 204 R SB0095 366
78B- 12- 205 R SB0095 366
78B- 12- 206 R SB0095 366
78B- 12- 207 R SB0095 366
78B- 12- 208 R SB0095 366
78B- 12- 209 R SB0095 366
78B- 12- 210 N SB0095 81- 6- 202 366
78B- 12- 211 R SB0095 366
78B- 12- 212 N SB0095 81- 6- 208 366
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78B- 12- 212.1 R SB0095 366
78B- 12- 213 R SB0095 366
78B- 12- 214 N SB0095 81- 6- 209 366
78B- 12- 215 R SB0095 366
78B- 12- 216 N SB0095 81- 6- 211 366
78B- 12- 217 N SB0095 81- 6- 210 366
78B- 12- 218 N SB0095 81- 6- 214 366
78B- 12- 219 R SB0095 366
78B- 12- 301 N SB0095 81- 6- 302 366
78B- 12- 302 N SB0095 81- 6- 303 366
78B- 12- 303 N SB0095 81- 6- 304 366
78B- 12- 304 N SB0095 81- 6- 305 366
78B- 12- 401 N SB0095 81- 6- 402 366
78B- 12- 402 N SB0095 81- 6- 403 366
78B- 12- 403 N SB0095 81- 6- 404 366
78B- 14- 102 A SB0247 381
78B- 15- 102 A SB0095 366
78B- 15- 113 A SB0095 366
78B- 15- 603 A SB0095 366
78B- 15- 610 A HB0337 176
78B- 15- 610 A SB0095 366
78B- 15- 623 A SB0095 366
78B- 15- 801 A SB0126 367
78B- 15- 802 A SB0126 367
78B- 15- 803 A SB0126 367
78B- 15- 806 A SB0126 367
78B- 15- 808 A SB0126 367
78B- 20- 403 A SB0095 366
78B- 20- 404 A SB0095 366
78B- 22- 102 A SB0160 193
78B- 22- 203 A SB0160 193
78B- 22- 402 A SB0227 529
78B- 22- 404 A SB0160 193
78B- 22- 452 A SB0160 193
78B- 22- 501 R SB0160 193
78B- 22- 502 N SB0160 78B- 22- 701.5 193
78B- 22- 701 A SB0160 193
78B- 22- 702 A SB0160 193
78B- 22- 703 A SB0160 193
78B- 22- 704 A SB0160 193
78B- 22- 705 R SB0160 193
78B- 24- 307 A SB0046 240
78B- 24- 308 A SB0046 240
78B- 25- 114 A SB0247 381
79- 2- 102 A HB0469 80
79- 2- 102 A HB0519 88
79- 2- 201 A HB0534 507
79- 2- 204 A HB0469 80
79- 2- 303 N HB0519 23A- 3- 214 088
79- 2- 404 A HB0051 439
79- 2- 404 A HB0344 178
79- 2- 404 A SB0097 425
79- 2- 406 A HB0519 88
79- 2- 408 A HB0062 38
79- 2- 701 E HB0469 80
79- 2- 702 E HB0469 80
79- 2- 703 E HB0469 80
79- 2- 704 E HB0469 80
79- 2- 705 E HB0469 80
79- 3- 202 A HB0241 53
79- 3- 202 A HB0519 88
79- 3- 403 A HB0519 88
79- 3- 505 A HB0302 340
79- 4- 102 A HB0534 507
79- 4- 301 R HB0534 507
79- 4- 302 R HB0534 507
79- 4- 303 R HB0534 507
79- 4- 304 R HB0534 507
79- 4- 305 R HB0534 507
79- 4- 501 R HB0469 80
79- 4- 502 R HB0534 507
79- 4- 1002 E SB0108 376
79- 4- 1101 R HB0519 88
79- 4- 1102 N HB0519 79- 7- 601 088
79- 4- 1103 N HB0519 79- 7- 602 088
79- 6- 102 A HB0374 493
79- 6- 102 A HB0519 88
79- 6- 106 A HB0519 88
79- 6- 201 R HB0519 88
79- 6- 202 N HB0519 79- 6- 404 088
79- 6- 203 A HB0048 33
79- 6- 203 N HB0519 88
79- 6- 301 A HB0374 493
79- 6- 303 A HB0191 47
79- 6- 401 A HB0048 33
79- 6- 401 A HB0374 493
79- 6- 401 A HB0519 88
79- 6- 404 T HB0317 79- 6- 406 062
79- 6- 404 T SB0161 79- 6- 407 512

79- 6- 405 T SB0161 79- 6- 408 512
79- 6- 602 A HB0124 44
79- 6- 602 A SB0156 192
79- 6- 603 A HB0124 44
79- 6- 901 A HB0519 88
79- 6- 902 A HB0124 44
79- 6- 902 A HB0519 88
79- 6- 1001 E HB0410 496
79- 6- 1002 E HB0410 496
79- 6- 1003 E HB0410 496
79- 6- 1004 E HB0410 496
79- 6- 1005 E HB0410 496
79- 7- 401 R HB0469 80
79- 7- 501 A HB0090 41
79- 7- 503 A HB0090 41
79- 7- 601 T HB0360 79- 7- 701 183
79- 7- 602 T HB0360 79- 7- 702 183
80- 1- 102 A SB0088 256
80- 2- 301 A HB0451 307
80- 2- 301 A SB0046 240
80- 2- 402 A HB0532 506
80- 2- 503.5 A HB0038 276
80- 2- 602 A HB0432 219
80- 2- 608 A SB0134 260
80- 2- 609 A SB0134 260
80- 2- 703 A SB0046 240
80- 2- 906 A SB0095 366
80- 2- 909 A SB0229 267
80- 2- 1001 A SB0046 240
80- 2- 1002 A SB0046 240
80- 2- 1002 A SB0072 147
80- 2- 1104 A SB0042 250
80- 2a- 202 A HB0157 281
80- 3- 409 A SB0046 240
80- 4- 104 A HB0198 293
80- 4- 301 A HB0198 293
80- 4- 301 A HB0328 164
80- 4- 307 A HB0020 98
80- 5- 102 A SB0046 240
80- 5- 103 A SB0046 240
80- 5- 201 A HB0110 116
80- 5- 201 A SB0023 234
80- 5- 202 A SB0088 256
80- 5- 304 E SB0088 256
80- 5- 401 A SB0046 240
80- 5- 702 A SB0227 529
80- 6- 102 A HB0362 301
80- 6- 102 A SB0046 240
80- 6- 103 A HB0331 64
80- 6- 103 A HB0362 301
80- 6- 103 A SB0246 532
80- 6- 104 A HB0082 20
80- 6- 201 A HB0362 301
80- 6- 202 A HB0362 301
80- 6- 205 A SB0088 256
80- 6- 206 A HB0259 149
80- 6- 301 A HB0362 301
80- 6- 303 A SB0180 199
80- 6- 303.5 A HB0362 301
80- 6- 304.5 A HB0362 301
80- 6- 307 A SB0200 208
80- 6- 508 E HB0459 93
80- 6- 607 A SB0200 208
80- 6- 608 A SB0088 256
80- 6- 704 A SB0088 256
80- 6- 712 A HB0273 153
80- 6- 804 A HB0273 153
80- 6- 1001 A HB0352 180
80- 6- 1001.2 E SB0163 194
80- 6- 1004.5 A HB0362 301
80- 6- 1006.1 A HB0352 180
80- 6- 1006.1 A SB0088 256
80- 8- 101 E SB0158 371
80- 8- 201 E SB0158 371
80- 8- 202 E SB0158 371
80- 8- 203 E SB0158 371
80- 8- 204 E SB0158 371
80- 8- 205 E SB0158 371
81- 1- 101 E SB0095 366
81- 1- 201 E SB0095 366
81- 1- 202 E SB0095 366
81- 1- 204 E SB0095 366
81- 2- 101 E SB0095 366
81- 2- 301 E SB0095 366
81- 2- 401 E SB0095 366
81- 3- 101 E SB0095 366
81- 4- 101 E SB0095 366
81- 4- 201 E SB0095 366
81- 4- 301 E SB0095 366
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81- 4- 401 E SB0095 366
81- 4- 402 E SB0095 366
81- 4- 406 E SB0095 366
81- 4- 501 E SB0095 366
81- 4- 502 E SB0095 366
81- 4- 503 T SB0095 81- 4- 504 366
81- 4- 504 T SB0095 81- 4- 505 366
81- 5- 101 E SB0095 366
81- 6- 102 E SB0095 366
81- 6- 201 E SB0095 366
81- 6- 204 E SB0095 366
81- 6- 205 E SB0095 366
81- 6- 206 E SB0095 366
81- 6- 207 E SB0095 366
81- 6- 212 E SB0095 366
81- 6- 213 E SB0095 366
81- 6- 301 E SB0095 366
81- 6- 401 E SB0095 366
81- 7- 101 E SB0095 366
81- 8- 101 E SB0095 366
81- 9- 201 E SB0095 366
81- 9- 301 E SB0095 366
HR1- 10- 101 E HR0002
HR1- 2- 101 A HR0002
HR1- 7- 101 A HR0002
HR1- 8- 101 A HR0002
HR2- 2- 106 A HR0002
HR3- 2- 201 A HR0002
HR3- 2- 203 A HR0002
HR3- 2- 313 A HR0002
HR3- 2- 402 A HR0002
HR3- 3- 101 A HR0002
HR3- 3- 102 A HR0002
HR4- 3- 101 A HR0002
HR4- 9- 103 A HR0002
JR1- 1- 104 E HJR023
JR1- 2- 101 A HJR023
JR1- 2- 102 A HJR023
JR1- 2- 103 A HJR023
JR1- 2- 201 A HJR023
JR1- 2- 202 A HJR023
JR1- 3- 102 A HJR023
JR1- 4- 501 A HJR023
JR1- 4- 701 E HJR023
JR2- 1- 101 A HJR023
JR2- 1- 102 A HJR023
JR2- 1- 103 X HJR023
JR2- 2- 101 A HJR023
JR2- 2- 201 A HJR023
JR2- 2- 203 A HJR023
JR3- 1- 101 A HJR023
JR3- 1- 102 A HJR023
JR3- 2- 101 A HJR017
JR3- 2- 501 A HJR017
JR3- 2- 302 A HJR023
JR3- 2- 403 A HJR023
JR3- 2- 404 A HJR023
JR3- 2- 901 A HJR023
JR3- 2- 902 A HJR023
JR3- 2- 903 A HJR023
JR3- 2- 904 A HJR023
JR3- 2- 402 A SJR015
JR3- 3- 101 A HJR023
JR3- 3- 103 A HJR023
JR4- 1- 101 A HJR023
JR4- 1- 202 A HJR023
JR4- 1- 301 A HJR023
JR4- 1- 302 A HJR023
JR4- 2- 101 A HJR023
JR4- 2- 103 A HJR023
JR4- 2- 202 A HJR023
JR4- 2- 203 A HJR023
JR4- 2- 502 A HJR023
JR4- 3- 104 A HJR023
JR4- 3- 107 A HJR023
JR4- 3- 109 A HJR023
JR4- 3- 201 A HJR023
JR4- 3- 202 A HJR023
JR4- 3- 203 A HJR023
JR4- 3- 303 A HJR023
JR4- 4- 101 A HJR023
JR4- 5- 101 A HJR023
JR4- 5- 102 A HJR023
JR4- 5- 201 A HJR023
JR4- 5- 202 A HJR023
JR5- 1- 102 A HJR023
JR5- 5- 101 A HJR023
JR6- 1- 102 A HJR023
JR6- 5- 101 A HJR023

JR7- 1- 101 A HJR023
JR7- 1- 104 A HJR023
JR7- 1- 202 A HJR023
JR7- 1- 203 A HJR023
JR7- 1- 302 A HJR023
JR7- 1- 401 A HJR023
JR7- 1- 611 A HJR023
Rule 1102 U HJR013
Rule 63A U HJR008
Rule 7B U HJR013
SR1- 4- 302 A SR0002
SR1- 7- 101 A SR0002
SR3- 2- 201 A SR0002
SR3- 2- 302 A SR0002
SR3- 2- 402 A SR0002
SR3- 2- 403 A SR0002
SR3- 2- 405 A SR0002
SR3- 3- 202 A SR0001
SR3- 4- 101 A SR0002
SR3- 4- 102 A SR0002
SR4- 3- 102 A SR0002
SR4- 4- 202 A SR0002

2024 Third Special Session
9- 6- 404 A HB3005 5
11- 13- 317 R HB3004 4
11- 13- 318 A HB3004 4
11- 13- 320 A HB3004 4
19- 2- 109.4 A HB3004 4
20A- 11- 1203 A HB3003 3
20A- 1- 201.5 A HB3003 3
20A- 1- 202 A HB3003 3
20A- 1- 203 A HB3003 3
20A- 14- 201 A HB3003 3
20A- 4- 301 A HB3003 3
20A- 7- 101 A HB3003 3
20A- 7- 402 A HB3003 3
20A- 9- 404 A HB3003 3
26B- 2- 231 A HB3005 5
26B- 3- 213 A HB3005 5
26B- 5- 112 A HB3005 5
26B- 5- 606 A HB3005 5
26B- 5- 609 A HB3005 5
26B- 5- 610 A HB3005 5
36- 12- 15 A HB3003 3
53- 2d- 702 A HB3005 5
53E- 4- 202 A HB3005 5
53F- 4- 501 A HB3001 1
53G- 3- 102 A HB3003 3
53G- 3- 202 A HB3003 3
53G- 3- 301 A HB3003 3
53G- 3- 301.1 A HB3003 3
53G- 3- 301.2 X HB3003 3
53G- 3- 301.3 A HB3003 3
53G- 3- 301.4 A HB3003 3
53G- 3- 302 A HB3003 3
53G- 3- 303 A HB3003 3
53G- 3- 305 A HB3003 3
63C- 26- 101 R HB3004 4
63C- 26- 201 R HB3004 4
63C- 26- 202 R HB3004 4
63C- 4a- 404 A HB3002 2
63H- 7a- 302 A HB3005 5
63I- 1- 107 A HB3005 5
63I- 1- 203 E HB3005 5
63I- 1- 204 A HB3005 5
63I- 1- 206 E HB3005 5
63I- 1- 208 E HB3005 5
63I- 1- 209 A HB3005 5
63I- 1- 210 A HB3005 5
63I- 1- 211 A HB3004 4
63I- 1- 211 A HB3005 5
63I- 1- 212 E HB3005 5
63I- 1- 214 E HB3005 5
63I- 1- 215 E HB3005 5
63I- 1- 216 E HB3005 5
63I- 1- 217 A HB3005 5
63I- 1- 217 A HB3005 5
63I- 1- 218 E HB3005 5
63I- 1- 219 A HB3005 5
63I- 1- 220 A HB3005 5
63I- 1- 222 E HB3005 5
63I- 1- 223 A HB3005 5
63I- 1- 225 E HB3005 5
63I- 1- 226 A HB3005 5
63I- 1- 226 A HB3005 5
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63I- 1- 229 E HB3005 5
63I- 1- 230 A HB3005 5
63I- 1- 232 A HB3005 5
63I- 1- 234 A HB3005 5
63I- 1- 235 A HB3005 5
63I- 1- 238 A HB3005 5
63I- 1- 239 E HB3005 5
63I- 1- 241 A HB3005 5
63I- 1- 241 A HB3005 5
63I- 1- 242 E HB3005 5
63I- 1- 243 E HB3005 5
63I- 1- 245 E HB3005 5
63I- 1- 246 E HB3005 5
63I- 1- 247 E HB3005 5
63I- 1- 248 E HB3005 5
63I- 1- 249 A HB3005 5
63I- 1- 250 E HB3005 5
63I- 1- 251 A HB3005 5
63I- 1- 252 E HB3005 5
63I- 1- 253 A HB3005 5
63I- 1- 253 A HB3005 5
63I- 1- 253 A HB3005 5
63I- 1- 255 E HB3005 5
63I- 1- 256 E HB3005 5
63I- 1- 257 A HB3005 5
63I- 1- 258 A HB3005 5
63I- 1- 259 A HB3005 5
63I- 1- 262 A HB3005 5
63I- 1- 263 A HB3004 4
63I- 1- 263 A HB3005 5
63I- 1- 263 A HB3005 5
63I- 1- 264 A HB3005 5
63I- 1- 265 A HB3005 5
63I- 1- 268 E HB3005 5
63I- 1- 269 A HB3005 5
63I- 1- 270 E HB3005 5
63I- 1- 271 E HB3005 5
63I- 1- 272 A HB3005 5
63I- 1- 273 A HB3005 5
63I- 1- 275 E HB3005 5
63I- 1- 276 A HB3005 5
63I- 1- 277 A HB3005 5
63I- 1- 278 A HB3005 5
63I- 1- 278 A HB3005 5
63I- 1- 278 A HB3005 5
63I- 1- 279 A HB3005 5
63I- 1- 280 A HB3005 5
63I- 2- 102 A HB3005 5
63I- 2- 203 E HB3005 5
63I- 2- 204 A HB3005 5
63I- 2- 206 E HB3005 5
63I- 2- 207 A HB3005 5
63I- 2- 208 E HB3005 5
63I- 2- 209 A HB3005 5
63I- 2- 210 A HB3005 5
63I- 2- 212 E HB3005 5
63I- 2- 213 A HB3005 5
63I- 2- 214 E HB3005 5
63I- 2- 215 A HB3005 5
63I- 2- 216 E HB3005 5
63I- 2- 217 A HB3005 5
63I- 2- 218 E HB3005 5
63I- 2- 219 A HB3005 5
63I- 2- 220 A HB3005 5
63I- 2- 222 E HB3005 5
63I- 2- 223 A HB3005 5
63I- 2- 225 E HB3005 5
63I- 2- 226 A HB3005 5
63I- 2- 226 A HB3005 5
63I- 2- 229 E HB3005 5

63I- 2- 230 E HB3005 5
63I- 2- 231 A HB3005 5
63I- 2- 232 A HB3005 5
63I- 2- 234 A HB3005 5
63I- 2- 235 A HB3005 5
63I- 2- 236 A HB3005 5
63I- 2- 238 E HB3005 5
63I- 2- 239 E HB3005 5
63I- 2- 240 E HB3005 5
63I- 2- 241 E HB3005 5
63I- 2- 242 E HB3005 5
63I- 2- 243 E HB3005 5
63I- 2- 245 E HB3005 5
63I- 2- 246 E HB3005 5
63I- 2- 247 E HB3005 5
63I- 2- 248 A HB3005 5
63I- 2- 250 E HB3005 5
63I- 2- 251 A HB3005 5
63I- 2- 252 E HB3005 5
63I- 2- 253 A HB3005 5
63I- 2- 253 A HB3005 5
63I- 2- 254 A HB3005 5
63I- 2- 255 E HB3005 5
63I- 2- 256 A HB3005 5
63I- 2- 257 E HB3005 5
63I- 2- 258 A HB3005 5
63I- 2- 259 A HB3005 5
63I- 2- 261 A HB3005 5
63I- 2- 262 A HB3005 5
63I- 2- 263 A HB3005 5
63I- 2- 263 A HB3005 5
63I- 2- 263 A HB3005 5
63I- 2- 264 A HB3005 5
63I- 2- 264 A HB3005 5
63I- 2- 265 A HB3005 5
63I- 2- 267 A HB3005 5
63I- 2- 268 E HB3005 5
63I- 2- 269 E HB3005 5
63I- 2- 270 E HB3005 5
63I- 2- 271 E HB3005 5
63I- 2- 272 A HB3005 5
63I- 2- 273 A HB3005 5
63I- 2- 275 A HB3005 5
63I- 2- 276 A HB3005 5
63I- 2- 277 A HB3005 5
63I- 2- 278 A HB3005 5
63I- 2- 278 A HB3005 5
63I- 2- 279 A HB3005 5
63I- 2- 280 A HB3005 5
63I- 2- 281 A HB3005 5
63N- 2- 511 A HB3005 5
79- 6- 401 A HB3004 4
79- 6- 407 A HB3004 4
79- 6- 408 A HB3004 4

2024 Fourth Special Session
A1 S2 A SJR401
A6 S1 A SJR401
20A- 7- 103.1 E SB4002 002
20A- 7- 105 A SB4003 003
20A- 7- 212 A SB4003 003
20A- 7- 307 A SB4003 003
20A- 7- 311 A SB4003 003
20A- 7- 705 A SB4003 003
20A- 7- 706 A SB4003 003
63I- 2- 220 A SB4002 002
78A- 7- 106 A SB4001 001





TECHNICAL ACTION INDEX
Subsection 36- 12- 12(2)(g) of theUtah code grants the legislative general
counsel the power to “correct any technical errors . . . in order to enroll the
legislation and prepare the laws for publication; . . . .” The following
Technical Action Index listsUtahCode sections thatweremodified by the
Office of Legislative Research and General Counsel after the 2022
General Session to resolve technical errors identified by the office. The
modified sections are listed in order by the section numbers used to
identify them in the bills.
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Number as
Used In Section Bill Chapter
Bill Number Action Number Number Additional Information

5306

2024 General Session

10- 9a- 538 10- 9a- 539 T H.B. 188 329 Renumbered from: 10- 9a- 538
to: 10- 9a- 539

10- 9a- 538 10- 9a- 540 T H.B. 476 415 Renumbered from: 10- 9a- 538
to: 10- 9a- 540

13- 70- 101 13- 72- 101 T S.B. 149 186 Renumbered from: 13- 70- 101
to: 13- 72- 101

13- 70- 201 13- 72- 201 T S.B. 149 186 Renumbered from: 13- 70- 201
to: 13- 72- 201

13- 70- 301 13- 72- 301 T S.B. 149 186 Renumbered from: 13- 70- 301
to: 13- 72- 301

13- 70- 302 13- 72- 302 T S.B. 149 186 Renumbered from: 13- 70- 302
to: 13- 72- 302.

13- 70- 303 13- 72- 303 T S.B. 149 186 Renumbered from: 13- 70- 303
to: 13- 72- 303.

13- 70- 304 13- 72- 304 T S.B. 149 186 Renumbered from: 13- 70- 304
to: 13- 72- 304.

13- 70- 305 13- 72- 305 T S.B. 149 186 Renumbered from: 13- 70- 305
to: 13- 72- 305.

13- 70- 101 13- 73- 101 T S.B. 215 212 Renumbered from: 13- 70- 101
to: 13- 73- 101.

13- 70- 102 13- 73- 102 T S.B. 215 212 Renumbered from: 13- 70- 102
to: 13- 73- 102.

13- 70- 201 13- 73- 201 T S.B. 215 212 Renumbered from: 13- 70- 201
to: 13- 73- 201.

13- 70- 202 13- 73- 202 T S.B. 215 212 Renumbered from: 13- 70- 202
to: 13- 73- 202.

13- 70- 203 13- 73- 203 T S.B. 215 212 Renumbered from: 13- 70- 203
to: 13- 73- 203.

13- 70- 101 13- 74- 101 T H.B. 406 203 Renumbered from: 13- 70- 101
to: 13- 74- 101.
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5307

13- 70- 201 13- 74- 201 T H.B. 406 203 Renumbered from: 13- 70- 201
to: 13- 74- 201.

13- 70- 301 13- 74- 301 T H.B. 406 203 Renumbered from: 13- 70- 301
to: 13- 74- 301.

17- 27a- 534 17- 27a- 535 T H.B. 188 329 Renumbered from: 17- 27a- 534
to: 17- 27a- 535.

23A- 3- 214 23A- 3- 215 T H.B. 382 347 Renumbered from: 23A- 3- 214
to: 23A- 3- 215.

26B- 7- 122 26B- 7- 124 T S.B. 106 478 Renumbered from: 26B- 7- 122
to: 26B- 7- 124.

31A- 22- 660 31A- 22- 661 T S.B. 166 262 Renumbered from: 31A- 22- 660
to: 31A- 22- 661.

34A- 5- 114 34A- 5- 115 T S.B. 233 217 Renumbered from: 34A- 5- 114
to: 34A- 5- 115.

35A- 16- 208 35A- 16- 211 T H.B. 394 349 Renumbered from: 35A- 16- 208
to: 35A- 16- 211.

53- 22- 105 53- 22- 107 T H.B. 119 117 Renumbered from: 53- 22- 105
to: 53- 22- 107.

53- 25- 102 53- 25- 103 T H.B. 223 332 Renumbered from: 53- 25- 102
to: 53- 25- 103.

53B- 1- 116 53B- 1- 119 T S.B. 192 378 Renumbered from: 53B- 1- 116
to: 153B- 1- 119.

53B- 1- 117 53B- 1- 120 T S.B. 192 378 Renumbered from: 153B- 1- 117
to: 53B- 1- 120.

53B- 2- 114 53B- 2- 115 T H.B. 228 402 Renumbered from: 53B- 2- 114
to: 53B- 2- 115.

53B- 34- 110 53B- 34- 111 T S.B. 122 482 Renumbered from: 53B- 34- 110
to: 53B- 34- 111.

53F- 2- 526 53F- 2- 527 T H.B. 105 322 Renumbered from: 53F- 2- 526
to: 53F- 2- 527.

53F- 5- 222 53F- 5- 223 T H.B. 221 449 Renumbered from: 53F- 5- 222
to: 53F- 5- 223.
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5308

53G- 7- 224 53G- 7- 225 T H.B. 11 19 Renumbered from: 53G- 7- 224
to: 53G- 7- 225.

53G- 11- 208 53G- 11- 209 T H.B. 192 48 Renumbered from: 53G- 11- 208
to: 53G- 11- 209.

53G- 11- 208 53G- 11- 210 T H.B. 431 412 Renumbered from: 53G- 11- 208
to: 53G- 11- 210.

59- 14- 810 53- 14- 811 T S.B. 133 259 Renumbered from: 59- 14- 810
to: 59- 14- 811.

63C- 1- 103 63C- 1- 104 T H.B. 534 507 Renumbered from: 63C- 1- 103
to: 63C- 1- 104.

63G- 31- 101 63G- 32- 101 T H.B. 249 451 Renumbered from: 563G- 31- 101
to: 563G- 32- 101.

63G- 31- 102 63G- 32- 102 T H.B. 249 451 Renumbered from: 63G- 31- 102
to: 63G- 32- 102.

63G- 31- 101 63G- 33- 101 T S.B. 150 511 Renumbered from: 63G- 31- 101
to: 63G- 33- 101.

63G- 31- 201 63G- 33- 201 T S.B. 150 511 Renumbered from: 63G- 31- 201
to: 63G- 33- 201.

63M- 7- 527 63M- 7- 528 T H.B. 114 401 Renumbered from: 63M- 7- 527
to: 63M- 7- 528.

63M- 7- 527 63M- 7- 529 T H.B. 276 156 Renumbered from: 63M- 7- 527
to: 63M- 7- 529.

63N- 3- 1301 63N- 3- 1401 T S.B. 272 436 Renumbered from: 63N- 3- 1301
to: 63N- 3- 1401.

63N- 3- 1302 63N- 3- 1402 T S.B. 272 436 Renumbered from: 63N- 3- 1302
to: 63N- 3- 1402.

63N- 3- 1303 63N- 3- 1403 T S.B. 272 436 Renumbered from: 63N- 3- 1303
to: 63N- 3- 1403.

63N- 3- 1304 63N- 3- 1404 T S.B. 272 436 Renumbered from: 63N- 3- 1304
to: 63N- 3- 1404.

63N- 3- 1305 63N- 3- 1405 T S.B. 272 436 Renumbered from: 63N- 3- 1305
to: 63N- 3- 1405.
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5309

63N- 3- 1306 63N- 3- 1406 T S.B. 272 436 Renumbered from: 63N- 3- 1306
to: 63N- 3- 1406.

63N- 3- 1307 63N- 3- 1407 T S.B. 272 436 Renumbered from: 63N- 3- 1307
to: 63N- 3- 1407.

63N- 3- 1308 63N- 3- 1408 T S.B. 272 436 Renumbered from: 63N- 3- 1308
to: 63N- 3- 1408.

63N- 3- 1301 63N- 3- 1501 T S.B. 84 159 Renumbered from: 63N- 3- 1301
to: 63N- 3- 1501.

63N- 3- 1302 63N- 3- 1502 T S.B.84 159 Renumbered from: 63N- 3- 1302
to: 63N- 3- 1502.

63N- 3- 1301 63N- 3- 1601 T S.B. 268 537 Renumbered from: 63N- 3- 1301
to: 63N- 3- 1601.

63N- 3- 1302 63N- 3- 1602 T S.B. 268 537 Renumbered from: 63N- 3- 1302
to: 63N- 3- 1602.

63N- 3- 1303 63N- 3- 1603 T S.B. 268 537 Renumbered from: 63N- 3- 1303
to: 63N- 3- 1603.

63N- 3- 1304 63N- 3- 1604 T S.B. 268 537 Renumbered from: 63N- 3- 1304
to: 63N- 3- 1604.

63N- 3- 1305 63N- 3- 1605 T S.B. 268 537 Renumbered from: 63N- 3- 1305
to: 63N- 3- 1605.

63N- 3- 1306 63N- 3- 1606 T S.B. 268 537 Renumbered from: 63N- 3- 1306
to: 63N- 3- 1606.

63N- 3- 1307 63N- 3- 1607 T S.B. 268 537 Renumbered from: 63N- 3- 1307
to: 63N- 3- 1607.

63N- 3- 1308 63N- 3- 1608 T S.B. 268 537 Renumbered from: 63N- 3- 1308
to: 63N- 3- 1608.

63N- 3- 1309 63N- 3- 1609 T S.B. 268 537 Renumbered from: 63N- 3- 1309
to: 63N- 3- 1609.

67- 27- 105 67- 27- 106 T H.B.460 500 Renumbered from: 67- 27- 105
to: 67- 27- 106.

67- 27- 105 67- 27- 107 T H.B. 261 3 Renumbered from: 63- 27- 105
to: 63- 27- 107.
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5310

67- 27- 106 67- 27- 108 T H.B. 261 3 Renumbered from: 67- 27- 106
to: 67- 27- 108.

67- 27- 107 67- 27- 109 T H.B. 261 3 Renumbered from: 67- 27- 107
to: 67- 27- 109.

72- 2- 301 72- 2- 401 T H.B. 430 498 Renumbered from: 72- 2- 301
to: 72- 2- 401.

72- 2- 302 72- 2- 402 T H.B. 430 498 Renumbered from: 72- 2- 302
to: 72- 2- 402.

72- 2- 303 72- 2- 403 T H.B. 430 498 Renumbered from: 72- 2- 303
to: 72- 2- 403.

72- 2- 304 72- 2- 404 T H.B. 430 498 Renumbered from: 72- 2- 304
to: 72- 2- 404.

72- 7- 111 72- 7- 112 T H.B. 11 19 Renumbered from: 72- 7- 111
to: 72- 7- 112.

73- 10g- 601 73- 10g- 701 T S.B. 211 522 Renumbered from: 73- 10g- 601
to: 73- 10g- 701.

73- 10g- 602 73- 10g- 702 T S.B. 211 522 Renumbered from: 73- 10g- 602
to: 73- 10g- 702.

73- 10g- 603 73- 10g- 703 T S.B. 211 522 Renumbered from: 73- 10g- 603
to: 73- 10g- 703.

76- 98- 309.1 76- 8- 309.3 T H.B. 366 187 Renumbered from: 76- 98- 309.1
to: 76- 98- 309.3.

79- 6- 404 79- 6- 406 T H.B. 317 62 Renumbered from: 79- 6- 404
to: 79- 6- 406.

79- 6- 404 79- 6- 407 T S.B. 161 512 Renumbered from: 79- 6- 404
to: 79- 6- 407.

79- 6- 405 79- 6- 408 T S.B. 161 512 Renumbered from: 79- 6- 405
to: 79- 6- 408.

79- 7- 601 79- 7- 701 T H.B. 360 183 Renumbered from: 79- 7- 601
to: 79- 7- 701.

79- 7- 602 79- 7- 702 T H.B. 360 183 Renumbered from: 79- 7- 602
to: 79- 7- 702.
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5311

81- 4- 503 81- 4- 504 T S.B. 95 366 Renumbered from: 81- 4- 503
to: 81- 4- 504.

81- 4- 504 81- 4- 505 T S.B. 95 366 Renumbered from: 81- 4- 504
to: 81- 4- 505.

30- 3- 11.3 81- 9- 103 T S.B. 95 366 Renumbered from: 30- 3- 11.3
to: 81- 9- 103





SUBJECT INDEX

The following topical or subject index is intended to aid in locating a
bill according to its subject matter. Titles of bills are listed under the
subject heading and are followed by the page numbers on which they
begin.
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2024 GENERAL SESSION

ABORTION
Licensing Modifications, H. B. 560, 2620

ABUSE, NEGLECT, OR DEPENDENCY
Aggravated Assault Modifications, S. B. 50, 1035
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Child Abuse and Neglect Reporting Amendments,

H. B. 432, 1790
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R . 3, 5101
Criminal Code Recodification and Cross

References, H. B. 15, 743
Domestic Violence Modifications, H. B. 81, 906
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Offender Registry Amendments, S. B. 23, 1853
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146

ABUSE, NEGLECT, OR EXPLOITATION OF
VULNERABLE ADULTS
Aggravated Assault Modifications, S. B. 50, 1035
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Domestic Violence Modifications, H. B. 81, 906
Estate Planning Recodification, S. B. 79, 2857
Offender Registry Amendments, S. B. 23, 1853
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146

ACTIVE TRANSPORTATION
Electric Bike Amendments, H. B. 85, 4080
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577

ACTIVE TRANSPORTATION INVESTMENT
FUND
Transportation Funding Modifications,

H. B. 488, 4584

ADMINISTRATIVE LAW JUDGES,
Administrative Law Judge Amendments,

S. B. 274, 5173

ADMINISTRATIVE PROCEDURES
Energy Independence Amendments,

S. B. 224, 1733

ADMINISTRATIVE RULEMAKING
Artificial Intelligence Amendments,

S. B. 149, 1532
Body Art Facility Amendments, H. B. 403, 2416
Crime Victims Restitution Amendments,

H. B. 276, 1236
DUI Testing Amendments, H. B. 69, 895
Judicial Rules Review Amendments,

H. B. 344, 1459
Reauthorization of Administrative Rules,

S. B. 136, 3674
Social Media Regulation Amendments,

S. B. 194, 1661
Towing Requirements, H. B. 204, 1079
Wind Energy Facility Siting Modifications,

H. B. 117, 432

ADMINISTRATIVE RULEMAKING AND
PROCEDURES
Body Art Facility Amendments, H. B. 403, 2416
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
DUI Testing Amendments, H. B. 69, 895
Judicial Rules Review Amendments,

H. B. 344, 1459
Outdoor Recreation Amendments, H. B. 360, 1525
Reauthorization of Administrative Rules,

S. B. 136, 3674
School and Institutional Trust Lands

Amendments, H. B. 262, 517
Shell Egg Producers Amendments, H. B. 526, 700
Social Work Licensure Compact, H. B. 44, 866
Towing Requirements, H. B. 204, 1079
Transportation Funding Modifications,

H. B. 488, 4584
Utah Bee Inspection Act Amendments,

H. B. 297, 539

ADOPTION
Adoption Revisions, S. B. 147, 2236
Child Welfare Amendments, S. B. 134, 2233
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Criminal Intent Amendments, H. B. 350, 1490

ADULT SERVICES
Aggravated Assault Modifications, S. B. 50, 1035
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Domestic Violence Modifications, H. B. 81, 906
Inmate Assignment Amendments, H. B. 316, 2755
Offender Registry Amendments, S. B. 23, 1853
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146

ADVANCE HEALTH CARE DIRECTIVE
Estate Planning Recodification, S. B. 79, 2857
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922

AERONAUTICS
Airport Weapon Possession Amendments,

H. B. 223, 2711
Laser Pointer Amendments, H. B. 531, 4165
Public Surveillance Prohibition Amendments,

S. B. 231, 1744

AFFORDABLE HOUSING
First Home Investment Zone Act, S. B. 268, 5070
Homeless Services Funding Amendments,

H. B. 394, 2816
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
State Treasurer Investment Amendments,

H. B. 572, 4831

AGRICULTURE
Agritourism Amendments, H. B. 31, 371
Agricultural and Wildlife Damage Prevention

Board Amendments, S. B. 20, 2846
Department of Agriculture and Food

Amendments, H. B. 291, 528
Fallow Land Amendments, H. B. 520, 697
Industrial Hemp Amendments, H. B. 52, 383
Medical Cannabis Pharmacy Modifications,

H. B. 389, 1929
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108
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State Food Supply Amendments, S. B. 73, 1203

AGRICULTURE & FOOD
Agritourism Amendments, H. B. 31, 371
Agricultural and Wildlife Damage Prevention

Board Amendments, S. B. 20, 2846
Animal Care Amendments, H. B. 478, 645
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Department of Agriculture and Food

Amendments, H. B. 291, 528
Domesticated Elk Amendments, H. B. 375, 591
Egg Production Amendments, S. B. 222, 1732
Industrial Hemp Amendments, H. B. 52, 383
Livestock Grazing Amendments, H. B. 363, 1526
Medical Cannabis Amendments, S. B. 233, 1746
Medical Cannabis Pharmacy Modifications,

H. B. 389, 1929
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

Railroad Amendments, S. B. 235, 5027
Shell Egg Producers Amendments, H. B. 526, 700
State Food Supply Amendments, S. B. 73, 1203
Utah Bee Inspection Act Amendments,

H. B. 297, 539
Veterinarian Education Loan Repayment

Program Amendments, H. B. 522, 702

AIR QUALITY
Energy Security Amendments, S. B. 161, 4836
Fire Regulation Amendments, H. B. 567, 704
Transportation Amendments, S. B. 179, 4859

AIRPORTS
Advanced Air Mobility and Aeronautics

Amendments, S. B. 135, 4394
Airport Weapon Possession Amendments,

H. B. 223, 2711
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Transportation Amendments, S. B. 179, 4859

ALCOHOL
Alcohol Amendments, H. B. 548, 706
Correctional Facility Amendments, H. B. 26, 831
Dispatcher Discipline Amendments,

H. B. 370, 1566
Public Safety Data Amendments, H. B. 86, 908

ANIMAL FOOD PRODUCTS
Shell Egg Producers Amendments, H. B. 526, 700

ANIMAL HEALTH
Animal Care Amendments, H. B. 478, 645
Department of Agriculture and Food

Amendments, H. B. 291, 528
Veterinary Amendments, H. B. 145, 1054

ANIMALS
Agritourism Amendments, H. B. 31, 371
Agricultural and Wildlife Damage Prevention

Board Amendments, S. B. 20, 2846
Animal Care Amendments, H. B. 478, 645
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Department of Agriculture and Food

Amendments, H. B. 291, 528
Domesticated Elk Amendments, H. B. 375, 591
Egg Production Amendments, S. B. 222, 1732
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Livestock Grazing Amendments, H. B. 363, 1526
Railroad Amendments, S. B. 235, 5027
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Utah Bee Inspection Act Amendments,

H. B. 297, 539
Veterinarian Education Loan Repayment

Program Amendments, H. B. 522, 702
Wildlife Amendments, H. B. 382, 2798

ANNEXATION
Military Compatible Land Use Amendments,

H. B. 256, 2734
Unincorporated Areas Amendments,

H. B. 330, 2758

ANTIDISCRIMINATION
Workplace Discrimination Amendments,

H. B. 396, 3428

APPROPRIATIONS
Appropriations Adjustments, H. B. 3, 4481
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
Current Fiscal Year Supplemental

Appropriations, S. B. 3, 4166
Executive Offices and Criminal Justice Base

Budget, H. B. 6, 125
Health and Human Services Funding

Amendments, H. B. 51, 3969
Higher Education Base Budget, S. B. 1, 40
Infrastructure and General Government Base

Budget, S. B. 6, 89
Joint Rules Resolution - Agency Fees,

H. J.R . 17, 5113
Medicaid Reimbursement Rate Amendments,

S. B. 197, 2264
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

New Fiscal Year Supplemental Appropriations
Act, H. B. 2, 4432

Public Education Base Budget Amendments,
H. B. 1, 1039

Public Education Budget Amendments,
S. B. 2, 4151

Social Services Base Budget, H. B. 7, 137
State Agency and Higher Education

Compensation Appropriations, S. B. 8, 4207
State Agency Fees and Internal Service Fund

Rate Authorization and Appropriations,
H. B. 8, 3746

State Grant Process Amendments,
H. B. 335, 2542

AQUACULTURE AND GAME RANCHING
Domesticated Elk Amendments, H. B. 375, 591

ARCHIVES AND RECORDS
Corrections Modifications, S. B. 109, 189
Government Records Ombudsman Amendments,

H. B. 266, 3411

ARREST AND DETENTION
Bail Amendments, H. B. 356, 1517
Corrections Modifications, S. B. 109, 189
Criminal Intent Amendments, H. B. 350, 1490
Federal Law Enforcement Amendments,

H. B. 165, 1068
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Inmate Assignment Amendments, H. B. 316, 2755
Jail Photo Amendments, H. B. 376, 2782
Juvenile Interrogation Modifications,

H. B. 259, 1185

ARTS
Concurrent Resolution Celebrating the 75th

Anniversary of Tanner Dance Utah,
H. C.R . 6, 5102

Cultural and Community Engagement
Amendments, H. B. 115, 2674
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Designation of Ballet West’s the Nutcracker as a
State Landmark, S. B. 175, 4856

Joint Resolution Honoring the 125th Anniversary
of the Division of Arts and Museums,
S. J. R. 14, 5160

Public Art Funding Amendments, S. B. 144, 3111

ASSAULT AND BATTERY
Aggravated Assault Modifications, S. B. 50, 1035
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C. R. 3, 5101
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Defensive Force Amendments, H. B. 369, 1558
Domestic Violence Modifications, H. B. 81, 906
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Threat of Violence Amendments, H. B. 147, 1057

ASSESSMENT AND EQUALIZATION
Aircraft Property Tax Amendments,

S. B. 148, 4423
Property Tax Administration Amendments,

S. B. 58, 2189
Property Tax Appeals Amendments,

S. B. 132, 2220
Property Tax Appeals Modifications,

S. B. 38, 2134
Property Tax Assessment Amendments,

S. B. 182, 2249
Property Tax Refund Amendments, S. B. 54, 2185
Residential Valuation Appeal Procedures

Amendments, H. B. 423, 2829
Rollback Tax Amendments, H. B. 288, 2509

ASSESSMENT AREA
Infrastructure Financing Districts, H. B. 13, 3266

ATHLETICS
Concurrent Resolution Supporting Major League

Baseball in Utah, S. C. R. 3, 5148
Joint Resolution Supporting a National Hockey

League Franchise in Utah, S. J.R . 12, 5157
State Olympic Coordination Amendments,

H. B. 254, 3407
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490

ATTORNEY GENERAL
Administrative Law Judge Amendments,

S. B. 274, 5173
Attorney General Amendments, H. B. 380, 2813
Children’s Device Protection Act, S. B. 104, 1416
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Social Media Regulation Amendments,

S. B. 194, 1661
Transportation Amendments, S. B. 179, 4859

ATTORNEYS
Exercise of Religion Amendments, S. B. 150, 4834
Mortgage Commission, S. B. 234, 1784
Regulations for Legal Services, S. B. 202, 1712

BACKGROUND CHECKS
Law Enforcement Reporting Requirements,

H. B. 101, 924
Youth Service Organizations, S. B. 158, 3126

BAIL/PRETRIAL DETENTION
Bail Amendments, H. B. 356, 1517
Criminal Justice Amendments, H. B. 366, 1541
DUI Offense Amendments, H. B. 395, 1605

BANKS
Utah Office of Regulatory Relief Amendments,

H. B. 282, 1242

BICYCLES
Electric Bike Amendments, H. B. 85, 4080
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577

BLOCKCHAIN
Digital Currency Modifications, H. B. 164, 1065
Prohibition of Production of Private Keys,

H. B. 118, 2685

BOARD OF PARDONS AND PAROLE
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Corrections Modifications, S. B. 109, 189
County Correctional Facility Reimbursement

Amendments, S. B. 48, 4326
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
Mentally Ill Offenders Amendments,

H. B. 338, 1454
Public Surveillance Prohibition Amendments,

S. B. 231, 1744

BOARDS AND COMMITTEES
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Behavioral Health System Amendments,

S. B. 27, 2081
Boards and Commissions Amendments,

S. B. 254, 5039
Boards and Commissions Modifications,

H. B. 534, 4710
Boards and Commissions Revisions,

S. B. 227, 4990
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Cultural and Community Engagement

Amendments, H. B. 115, 2674
Data Privacy Amendments, H. B. 491, 3477
Election Law Revisions, S. B. 37, 4280
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Health Data Authority Amendments,

H. B. 41, 2390
License Plate Revisions, S. B. 45, 2165
Safeut and School Safety Commission

Amendments, H. B. 45, 376
Social Work Licensure Compact, H. B. 44, 866
State Boards and Commissions Modifications,

H. B. 532, 4660

BOATING
Division of Outdoor Recreation Advisory Council

Sunset Extension, H. B. 23, 2646
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907

BROADBAND
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357

BUREAU OF CRIMINAL IDENTIFICATION
Bail Amendments, H. B. 356, 1517
Expungement Revisions, S. B. 163, 1577
Law Enforcement Reporting Requirements,

H. B. 101, 924
Offender Registry Amendments, S. B. 23, 1853
Public Safety Data Amendments, H. B. 86, 908
School Employee Firearm Possession

Amendments, H. B. 119, 974
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BUSINESS
Affordable Building Amendments, S. B. 168, 3682
Alcohol Amendments, H. B. 548, 706
Arbitration Amendments, S. B. 193, 1636
Artificial Intelligence Amendments,

S. B. 149, 1532
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
Charitable Solicitations Act Amendments,

H. B. 43, 847
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Commercial Email Act, S. B. 123, 1425
Commercial Filing Amendments, S. B. 43, 1034
Concurrent Resolution Encouraging Repeal of the

Jones Act, H. C.R . 7, 5104
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R . 3, 5101
Concurrent Resolution Urging Changes to Ada

Website Accessibility, S. C.R . 4, 5149
Condominium and Community Association

Amendments, S. B. 204, 4899
Construction Amendments, H. B. 507, 4614
Construction Trade Amendments, H. B. 483, 1807
Consumer Credit Protection Amendments,

H. B. 99, 915
Corporate Dissolution Amendments,

S. B. 14, 1832
Court Amendments, H. B. 300, 1245
Criminal Code Recodification and Cross

References, H. B. 15, 743
Decentralized Autonomous Organization Act

Amendments, H. B. 318, 1393
Dispatcher Discipline Amendments, H. B. 370,

1566
Division of Consumer Protection Amendments,

H. B. 40, 837
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Employment Confidentiality Amendments,

H. B. 55, 741
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Financial Institution and Consumer Notification

Amendments, S. B. 25, 956
Firearms Financial Transaction Amendments,

H. B. 406, 1639
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Fraudulent Deed Amendments, S. B. 151, 1556
Health and Human Services Funding

Amendments, H. B. 51, 3969
Home Solar Energy Amendments, H. B. 215, 1108
House Resolution Regarding the Trade Policies of

the United States, H. R. 5, 5141
Inmate Amendments, H. B. 248, 1150
Insurance Amendments, S. B. 31, 981
Insurance Department Complaint Amendments,

H. B. 399, 1603
Joint Resolution Expressing Friendship and

Support for Taiwan, S. J. R. 13, 5159
Joint Tenancy Presumption Amendments,

H. B. 37, 836
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Licensing Amendments, H. B. 58, 881
Limited Liability Company Amendments,

S. B. 101, 1414
Local Government Business License

Amendments, S. B. 47, 3605
Massage Therapy Practice Act Amendments,

H. B. 39, 3338
Mortgage Commission, S. B. 234, 1784

Motor Vehicle Consumer Data Protection,
S. B. 215, 1727

Permitted Occupations for Minors Amendments,
S. B. 248, 1794

Precious Metals Amendments, H. B. 348, 4530
Professional Licensing Amendments,

H. B. 312, 4124
Professional Licensing Modifications,

S. B. 244, 5172
Professional Licensing Revisions, S. B. 188, 1634
Property Owner Association Amendments,

H. B. 104, 959
Public Accommodation Amendments,

S. B. 82, 1235
Public Safety Data Amendments, H. B. 86, 908
Real Estate Amendments, H. B. 500, 1812
Residential Building Inspection Amendments,

S. B. 185, 3140
Residential Construction Amendments,

H. B. 152, 5167
Road Construction Bid Limit Amendments,

S. B. 51, 4337
Self- service Storage Amendments, S. B. 265, 3240
Social Media Regulation Amendments,

S. B. 194, 1661
Social Work Licensure Compact, H. B. 44, 866
State Construction and Fire Codes Amendments,

H. B. 64, 167
State Construction Code Modifications,

H. B. 518, 4629
State Land Purchase Amendments,

H. B. 516, 4625
Title Recording Notice Requirements

Amendments, S. B. 165, 3675
Towing Modifications, S. B. 237, 3194
Utah Consumer Sales Practices Act Amendments,

H. B. 443, 1796
Utah Fair Housing Act Amendments,

S. B. 187, 1631
Utah Office of Regulatory Relief Revisions,

H. B. 91, 3372
Utah San Rafael State Energy Lab,

H. B. 410, 4541
Vulnerable Population Amendments,

H. B. 495, 2605
Workplace Discrimination Amendments,

H. B. 396, 3428

BUSINESS ENTITIES
Charitable Solicitations Act Amendments,

H. B. 43, 847
Corporate Dissolution Amendments,

S. B. 14, 1832
Decentralized Autonomous Organization Act

Amendments, H. B. 318, 1393

BUSINESS LICENSING
Commercial Filing Amendments, S. B. 43, 1034
Local Government Business License

Amendments, S. B. 47, 3605
Professional Licensing Amendments,

H. B. 312, 4124

CAMPAIGN FINANCE
Campaign Funding Amendments, H. B. 160, 4089

CAMPUS SAFETY
Campus Safety Amendments, H. B. 332, 562
Due Process Amendments, H. B. 414, 599
Transportation Amendments, S. B. 179, 4859

CEMETERIES
Cultural and Community Engagement

Amendments, H. B. 115, 2674

CHARITIES
Charitable Solicitations Act Amendments,
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H. B. 43, 847

CHARTER SCHOOLS
Charter School Accountability Amendments,

H. B. 301, 542
Child Sexual Abuse Prevention Amendments,

S. B. 205, 4915
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Division of Human Resource Management

Amendments, H. B. 77, 3352
Driver Education Modifications, H. B. 250, 519
Education Reporting Amendments, H. B. 499, 655
Family Outreach Amendments, S. B. 164, 3133
School Construction Amendments, H. B. 497, 654

CHILD CARE
Child Abandonment Amendments,

H. B. 467, 1805
Child Care Grant Amendments, H. B. 461, 2600
Child Care Revisions, H. B. 153, 1900
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
School Readiness Amendments, S. B. 220, 4955
Youth Service Organizations, S. B. 158, 3126

CHILD CARE LICENSING
Child Care Revisions, H. B. 153, 1900
Health and Human Services Licensing

Amendments, S. B. 229, 2270

CHILD CUSTODY/PARENT TIME
Amendments to Custody and Parent- time,

H. B. 140, 1036
Child Custody Factor Amendments,

H. B. 157, 2412
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Domestic Relations Recodification, S. B. 95, 2976
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

CHILD DEVELOPMENT
Children’s Device Protection Act, S. B. 104, 1416
Communication Awareness Pilot Program,

H. B. 561, 2444
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519

CHILD SUPPORT
Domestic Relations Recodification, S. B. 95, 2976
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Restitution Revisions, H. B. 218, 2696

CHILD WELFARE
Aggravated Assault Modifications, S. B. 50, 1035
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Child Abandonment Amendments,

H. B. 467, 1805
Child Abuse and Neglect Reporting Amendments,

H. B. 432, 1790
Child Custody Proceedings Amendments,

H. B. 272, 4107
Child Welfare Amendments, S. B. 134, 2233
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Children’s Device Protection Act, S. B. 104, 1416
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C. R. 3, 5101
Court Transcript Fee Amendments,

S. B. 167, 1623

Criminal Code Recodification and Cross
References, H. B. 15, 743

Criminal Intent Amendments, H. B. 350, 1490
Domestic Violence Modifications, H. B. 81, 906
Foster Care Amendments, H. B. 451, 2583
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Offender Registry Amendments, S. B. 23, 1853
Parental Rights Amendments, H. B. 20, 830
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130
Youth Fee Waiver Amendments, S. B. 223, 4983
Youth Service Organizations, S. B. 158, 3126

CHILDREN’S HEALTH INSURANCE
PROGRAM
Federal Funds Contingency Planning,

H. B. 59, 2449
Health Amendments, H. B. 501, 2427

CIGARETTE AND TOBACCO TAXES
Cigarette and Tobacco Amendments, H. B. 33, 165
Electronic Cigarette and Other Nicotine Product

Amendments, S. B. 133, 2228

CIVIL COMMITMENT
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Court- ordered Treatment Modifications,

H. B. 299, 2523
Involuntary Commitment Amendments,

H. B. 203, 2630

CIVIL LITIGATION
Amendments to Civil and Criminal Actions,

H. B. 209, 2705
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Children’s Device Protection Act, S. B. 104, 1416
Court Amendments, H. B. 300, 1245
Joint Resolution Amending Rules of Civil

Procedure on Change of Judge as a Matter
of Right, H. J. R. 8, 5110

CIVIL PROCEDURE
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Court Amendments, H. B. 300, 1245
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Joint Resolution Amending Rules of Civil

Procedure on Change of Judge as a Matter
of Right, H. J. R. 8, 5110

COLLEGES AND UNIVERSITIES
Campus Safety Amendments, H. B. 332, 562
Equal Opportunity Initiatives, H. B. 261, 26
Higher Education Amendments, S. B. 192, 3150
Higher Education Financial Aid Amendments,

H. B. 19, 368
Higher Education Revisions, H. B. 438, 620
Higher Education Tuition Amendments,

S. B. 115, 4389
Inmate Amendments, H. B. 248, 1150
Public Health Amendments, H. B. 405, 2418
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State Aid for Scholarships, H. B. 286, 524

COMMERCE AND TRADE
Amendments Relating to District Attorney in

County of the First Class, S. B. 273, 5090
Artificial Intelligence Amendments,

S. B. 149, 1532
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
Charitable Solicitations Act Amendments,

H. B. 43, 847
Concurrent Resolution Encouraging Repeal of the

Jones Act, H. C.R . 7, 5104
Concurrent Resolution Urging Changes to Ada

Website Accessibility, S. C. R. 4, 5149
Consumer Credit Protection Amendments,

H. B. 99, 915
Home Solar Energy Amendments, H. B. 215, 1108
House Resolution Regarding the Trade Policies of

the United States, H. R. 5, 5141
Joint Resolution Expressing Friendship and

Support for Taiwan, S. J. R. 13, 5159
Property Rights Ombudsman Amendments,

H. B. 289, 2736

COMMERCIAL HEALTH
INSURANCE\MANAGED CARE
CONTRACTS
Health Benefit Amendments, S. B. 166, 2248

COMMERCIAL MOTOR VEHICLE
REGULATION
License Plate Revisions, S. B. 45, 2165
Motor Carrier Amendments, H. B. 313, 4129
Motor Vehicle Equipment Amendments,

H. B. 122, 976
Port of Entry Amendments, S. B. 74, 4355
Ride- share Amendments, H. B. 408, 2822
Towing Modifications, S. B. 237, 3194
Towing Requirements, H. B. 204, 1079

COMMISSION ON CRIMINAL AND
JUVENILE JUSTICE
Airport Weapon Possession Amendments,

H. B. 223, 2711
Corrections Modifications, S. B. 109, 189
County Correctional Facility Reimbursement

Amendments, S. B. 48, 4326
Crime Victim Amendments, H. B. 308, 1385
Criminal Justice Modifications, S. B. 213, 3716
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Juvenile Justice Modifications, S. B. 246, 5037
Public Safety Data Amendments, H. B. 86, 908

COMMUNITY DEVELOPMENT
Municipal Land Use Regulation Modifications,

H. B. 476, 3456
Rural Development Act Amendments,

S. B. 162, 4841

COMMUNITY REINVESTMENT AGENCIES
Tax Incentive Revisions, H. B. 12, 2637

COMMUNITY/CONDOMINIUM
ASSOCIATIONS (HOAS)
Condominium and Community Association

Amendments, S. B. 204, 4899
Property Owner Association Amendments,

H. B. 104, 959

COMPACTS
Columbia Interstate Compact Amendments,

H. B. 206, 452

COMPETENCY IN EDUCATION
Competency Amendments, S. B. 139, 1436

CONCURRENT ENROLLMENT
Concurrent Enrollment Participation

Amendments, H. B. 493, 647
Concurrent Enrollment Revisions, H. B. 22, 369
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393

CONSERVATION DISTRICT
Bears Ears Visitor Center Advisory Committee

Repeal Amendments, H. B. 159, 2690

CONSTITUTIONAL OFFICERS
Attorney General Amendments, H. B. 380, 2813
Executive Offices and Criminal Justice Base

Budget, H. B. 6, 125
Public Fund Amendments, H. B. 10, 3256
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Tax Incentive Revisions, H. B. 12, 2637

CONSTRUCTION
Construction Amendments, H. B. 507, 4614
Construction Trade Amendments, H. B. 483, 1807
Residential Construction Amendments,

H. B. 152, 5167
Road Construction Bid Limit Amendments,

S. B. 51, 4337
State Construction Code Modifications,

H. B. 518, 4629

CONSTRUCTION AND FIRE CODES
Affordable Building Amendments, S. B. 168, 3682
Fire Regulation Amendments, H. B. 567, 704
State Construction and Fire Codes Amendments,

H. B. 64, 167
State Construction Code Modifications,

H. B. 518, 4629

CONSUMER CREDIT
Consumer Credit Protection Amendments,

H. B. 99, 915
Financial Institution and Consumer Notification

Amendments, S. B. 25, 956

CONSUMER PROTECTION
Artificial Intelligence Amendments,

S. B. 149, 1532
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Charitable Solicitations Act Amendments,

H. B. 43, 847
Commercial Email Act, S. B. 123, 1425
Consumer Credit Protection Amendments,

H. B. 99, 915
Division of Consumer Protection Amendments,

H. B. 40, 837
Electric Bike Amendments, H. B. 85, 4080
Home Solar Energy Amendments, H. B. 215, 1108
Social Media Amendments, H. B. 464, 1800
Social Media Regulation Amendments,

S. B. 194, 1661

CONTRACTS AND OBLIGATIONS
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Public Entity Restrictions, H. B. 404, 4539

CONTROLLED SUBSTANCES
Controlled Substances Amendments,

H. B. 260, 2515
Correctional Facility Amendments, H. B. 26, 831
Drug Paraphernalia Amendments, S. B. 60, 1149
Drug Sentencing Modifications, H. B. 68, 885
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
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Industrial Hemp Amendments, H. B. 52, 383
Medical Amendments, S. B. 266, 5092
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528

CORPORATE TAX
Energy Infrastructure Amendments,

H. B. 124, 434
Income Tax Amendments, S. B. 69, 2199
Tax Refund Amendments, H. B. 89, 2479
Tax Refund Claim Amendments, H. B. 34, 2386

CORPORATIONS
Charitable Solicitations Act Amendments,

H. B. 43, 847
Corporate Dissolution Amendments,

S. B. 14, 1832
Decentralized Autonomous Organization Act

Amendments, H. B. 318, 1393

CORRECTIONAL FACILITIES
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Corrections Modifications, S. B. 109, 189
County Correctional Facility Reimbursement

Amendments, S. B. 48, 4326
Criminal Code Recodification and Cross

References, H. B. 15, 743
Drug Sentencing Modifications, H. B. 68, 885
Inmate Amendments, H. B. 248, 1150
Inmate Assignment Amendments, H. B. 316, 2755
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268

COUNTIES
Affordable Building Amendments, S. B. 168, 3682
Aircraft Property Tax Modifications,

S. B. 243, 2309
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
Concurrent Resolution Honoring the 100th Year

Anniversary of the Utah Association of
Counties, S. C.R. 2, 5147

Concurrent Resolution Recognizing the
Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

County Sales and Use Tax Amendments,
S. B. 245, 2314

Electronic Notarization Amendments,
H. B. 25, 3327

Homelessness and Vulnerable Populations
Amendments, H. B. 421, 1641

Lewdness Involving a Child Amendments,
H. B. 424, 1659

Local Government Bonds Amendments,
S. B. 86, 4356

Local Government Business License
Amendments, S. B. 47, 3605

Local Government Transportation Services
Amendments, H. B. 430, 4557

Modifications Relating to the Use of Land,
H. B. 188, 2691

Open and Public Meetings Act Amendments,
H. B. 36, 3331

Pedestrian Safety and Facilities Act
Modifications, H. B. 449, 4577

Property Tax Appeals Amendments,
S. B. 132, 2220

Property Tax Appeals Modifications,
S. B. 38, 2134

Property Tax Deferral Amendments,
S. B. 12, 2057

Property Tax Refund Amendments, S. B. 54, 2185
Public Safety Data Amendments, H. B. 86, 908
School Employee Firearm Possession

Amendments, H. B. 119, 974
Transportation Funding Modifications,

H. B. 488, 4584

COUNTY AND MUNICIPAL FINANCE
Affordable Building Amendments, S. B. 168, 3682
Commercial Property Assessed Clean Energy Act

Amendments, H. B. 116, 428
County Sales and Use Tax Amendments,

S. B. 245, 2314
Infrastructure Financing Districts, H. B. 13, 3266
Local Government Bonds Amendments,

S. B. 86, 4356
Local Government Officers Compensation

Amendments, S. B. 91, 4359
Property Tax Deferral Amendments,

S. B. 12, 2057
Transportation Funding Modifications,

H. B. 488, 4584

COUNTY OFFICERS
County Clerk Amendments, S. B. 81, 3608
Electronic Notarization Amendments,

H. B. 25, 3327
Fallow Land Amendments, H. B. 520, 697
Military Installation Development Authority

Modifications, S. B. 169, 4844
Property Tax Assessment Amendments,

S. B. 182, 2249
Property Valuation Amendments, H. B. 53, 2634
School Employee Firearm Possession

Amendments, H. B. 119, 974

COURT RULES
Court Transcript Fee Amendments,

S. B. 167, 1623
Joint Resolution Amending Court Rules of

Procedure and Evidence Regarding
Preliminary Hearings, H. J.R. 13, 5112

Joint Resolution Regarding District Court
Operations, H. J.R. 22, 5116

Judicial Rules Review Amendments,
H. B. 344, 1459

COURTS
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Court Amendments, H. B. 300, 1245
Court Jurisdiction Modifications, S. B. 180, 1625
Court Transcript Fee Amendments,

S. B. 167, 1623
Department of Public Safety Amendments,

H. B. 336, 1440
DUI Offense Amendments, H. B. 395, 1605
Energy Independence Amendments,

S. B. 224, 1733
Judiciary Amendments, S. B. 70, 1184
Liability of Relative Amendments, H. B. 95, 2670
Offender Registry Amendments, S. B. 23, 1853
Property Rights Ombudsman Amendments,

H. B. 289, 2736
Public Safety Data Amendments, H. B. 86, 908
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Social Media Amendments, H. B. 464, 1800
Social Media Regulation Amendments,

S. B. 194, 1661
Vital Record Information Modifications,

H. B. 234, 2507

CRIMES
Aggravated Assault Modifications, S. B. 50, 1035
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Airport Weapon Possession Amendments,
H. B. 223, 2711

Alcohol Amendments, H. B. 548, 706
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Blended Plea Amendments, H. B. 459, 705
Burglary Amendments, H. B. 156, 2688
Child Abandonment Amendments,

H. B. 467, 1805
Child Custody Proceedings Amendments,

H. B. 272, 4107
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Corrections Modifications, S. B. 109, 189
Counterfeit Airbag Amendments, H. B. 537, 1827
Court Jurisdiction Modifications, S. B. 180, 1625
Crime Victim Amendments, H. B. 308, 1385
Crime Victim Records Amendments,

H. B. 213, 1092
Crime Victims Restitution Amendments,

H. B. 276, 1236
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
Criminal Offense Amendments, S. B. 66, 1167
Defensive Force Amendments, H. B. 369, 1558
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments,

H. B. 370, 1566
Domestic Violence Modifications, H. B. 81, 906
Driving Penalty Amendments, H. B. 345, 2796
Drug Paraphernalia Amendments, S. B. 60, 1149
Drug Sentencing Modifications, H. B. 68, 885
DUI Offense Amendments, H. B. 395, 1605
Economic Interruption Amendments,

H. B. 584, 1828
Estate Planning Recodification, S. B. 79, 2857
Evidence Retention Amendments, S. B. 76, 1188
Federal Law Enforcement Amendments,

H. B. 165, 1068
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Inmate Amendments, H. B. 248, 1150
Inmate Assignment Amendments, H. B. 316, 2755
Jail Photo Amendments, H. B. 376, 2782
Juvenile Justice Revisions, H. B. 362, 2552
Laser Pointer Amendments, H. B. 531, 4165
Law Enforcement Reporting Requirements,

H. B. 101, 924
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Offender Registry Amendments, S. B. 23, 1853
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Public Safety Data Amendments, H. B. 86, 908
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Restitution Revisions, H. B. 218, 2696
Road Rage Amendments, H. B. 30, 2651
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Sexual Offenses Amendments, H. B. 16, 825
Threat of Violence Amendments, H. B. 147, 1057
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

CRIMINAL PROCEDURE
Amendments to Civil and Criminal Actions,

H. B. 209, 2705
Blended Plea Amendments, H. B. 459, 705
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Crime Victim Amendments, H. B. 308, 1385
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Defamation Amendments,

H. B. 158, 2689
Criminal Intent Amendments, H. B. 350, 1490
Criminal Justice Modifications, S. B. 213, 3716
Criminal Offense Amendments, S. B. 66, 1167
DUI Offense Amendments, H. B. 395, 1605
Evidence Retention Amendments, S. B. 76, 1188
Expungement Revisions, S. B. 163, 1577
Indigent Defense Amendments, S. B. 160, 1571
Jail Photo Amendments, H. B. 376, 2782
Joint Resolution Amending Court Rules of

Procedure and Evidence Regarding
Preliminary Hearings, H. J.R. 13, 5112

Juvenile Justice Revisions, H. B. 362, 2552
Mentally Ill Offenders Amendments,

H. B. 338, 1454
Public Safety Data Amendments, H. B. 86, 908
Restitution Revisions, H. B. 218, 2696
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

CRISIS LINE
Rape Crisis and Services Center Amendments,

H. B. 114, 3378

CULTURAL AND COMMUNITY
ENGAGEMENT
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
Concurrent Resolution Celebrating the 75th

Anniversary of Tanner Dance Utah,
H. C.R. 6, 5102

Concurrent Resolution Celebrating Utah’s History
of Welcoming Refugees, H. C.R. 9, 5105

Cultural and Community Engagement
Amendments, H. B. 115, 2674

Designation of Ballet West’s the Nutcracker as a
State Landmark, S. B. 175, 4856

Joint Resolution Honoring the 125th Anniversary
of the Division of Arts and Museums,
S. J.R. 14, 5160

Joint Resolution Honoring Utah’s Native
Hawaiian and Pacific Islander Cultures and
Communities, S. J.R. 9, 5155

Public Art Funding Amendments, S. B. 144, 3111
Young Adult Service Fellowship, S. B. 206, 3189

CULTURAL ENGAGEMENT
Cultural and Community Engagement

Amendments, H. B. 115, 2674

DATA AND CYBER SECURITY
Data Privacy Amendments, H. B. 491, 3477
Online Data Security and Privacy Amendments,

S. B. 98, 3663
Prohibition of Production of Private Keys,

H. B. 118, 2685
Protection of State Official or Employee Personal

Information, H. B. 538, 4818
State Employee Cybersecurity Training

Requirements, H. B. 239, 5168

DEFENSES
Defensive Force Amendments, H. B. 369, 1558
Mentally Ill Offenders Amendments,

H. B. 338, 1454
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DEPARTMENT OF AGRICULTURE AND
FOOD
Agritourism Amendments, H. B. 31, 371
Animal Care Amendments, H. B. 478, 645
Department of Agriculture and Food

Amendments, H. B. 291, 528
Domesticated Elk Amendments, H. B. 375, 591
Egg Production Amendments, S. B. 222, 1732
Industrial Hemp Amendments, H. B. 52, 383
Medical Cannabis Amendments, S. B. 233, 1746
Medical Cannabis Pharmacy Modifications,

H. B. 389, 1929
Shell Egg Producers Amendments, H. B. 526, 700
Utah Bee Inspection Act Amendments,

H. B. 297, 539

DEPARTMENT OF ALCOHOLIC BEVERAGE
SERVICES
Alcohol Amendments, H. B. 548, 706
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75

DEPARTMENT OF COMMERCE
Artificial Intelligence Amendments,

S. B. 149, 1532
Charitable Solicitations Act Amendments,

H. B. 43, 847
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Construction Amendments, H. B. 507, 4614
Construction Trade Amendments, H. B. 483, 1807
Consumer Credit Protection Amendments,

H. B. 99, 915
Criminal Code Recodification and Cross

References, H. B. 15, 743
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Massage Therapy Practice Act Amendments,

H. B. 39, 3338

DEPARTMENT OF CORRECTIONS
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Correctional Facility Amendments, H. B. 26, 831
Corrections Modifications, S. B. 109, 189
Criminal Justice Amendments, H. B. 366, 1541
Drug Sentencing Modifications, H. B. 68, 885
Executive Offices and Criminal Justice Base

Budget, H. B. 6, 125
Inmate Amendments, H. B. 248, 1150
Offender Registry Amendments, S. B. 23, 1853
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268

DEPARTMENT OF CULTURAL AND
COMMUNITY ENGAGEMENT
Cultural and Community Engagement

Amendments, H. B. 115, 2674
Joint Resolution Honoring the 125th Anniversary

of the Division of Arts and Museums,
S. J.R. 14, 5160

Joint Resolution Honoring Utah’s Native
Hawaiian and Pacific Islander Cultures and
Communities, S. J.R. 9, 5155

Public Art Funding Amendments, S. B. 144, 3111
Young Adult Service Fellowship, S. B. 206, 3189

DEPARTMENT OF ENVIRONMENTAL
QUALITY
Energy Security Amendments, S. B. 161, 4836

Environmental Quality Amendments,
H. B. 373, 1560

Recycling Facility Transparency Amendments,
H. B. 107, 4526

Utah Energy Act Amendments, H. B. 48, 379

DEPARTMENT OF FINANCIAL
INSTITUTIONS
Firearms Financial Transaction Amendments,

H. B. 406, 1639

DEPARTMENT OF GOVERNMENT
OPERATIONS
Affordable Building Amendments, S. B. 168, 3682
Court- ordered Treatment Modifications,

H. B. 299, 2523
Government Records Access and Management Act

Amendments, S. B. 240, 219
Government Records Ombudsman Amendments,

H. B. 266, 3411
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Public Safety Data Amendments, H. B. 86, 908
State Funding Amendments, S. B. 241, 2299
Utah Communications Authority Modifications,

S. B. 19, 2839

DEPARTMENT OF HEALTH AND HUMAN
SERVICES
Adoption Revisions, S. B. 147, 2236
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Behavioral Health System Amendments,

S. B. 27, 2081
Body Art Facility Amendments, H. B. 403, 2416
Child Care Grant Amendments, H. B. 461, 2600
Child Custody Factor Amendments,

H. B. 157, 2412
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Communication Awareness Pilot Program,

H. B. 561, 2444
Corrections Modifications, S. B. 109, 189
Cosmetic Procedure Amendments, H. B. 365, 4426
Cosmetology Licensing Amendments,

S. B. 112, 4370
Court- ordered Treatment Modifications,

H. B. 299, 2523
DUI Testing Amendments, H. B. 69, 895
Fatality Review Amendments, H. B. 70, 2460
Foster Care Amendments, H. B. 451, 2583
Health Amendments, H. B. 501, 2427
Health and Human Services Amendments,

S. B. 46, 1941
Health and Human Services Funding

Amendments, H. B. 51, 3969
Health and Human Services Licensing

Amendments, S. B. 229, 2270
Health and Human Services Reporting

Requirements, S. B. 42, 2135
Health Benefit Amendments, S. B. 166, 2248
Hospital Assessment Revisions, H. B. 193, 2496
Inmate Assignment Amendments, H. B. 316, 2755
Licensing Modifications, H. B. 560, 2620
Medical Cannabis Amendments, S. B. 233, 1746
Medical Cannabis Pharmacy Modifications,

H. B. 389, 1929
Native American Health Amendments,

S. B. 181, 1940
Office of Families, H. B. 246, 3396
Organ Transplant Amendments, S. B. 262, 2321
Procurement Code Amendments, H. B. 125, 2482
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Public Cold Bath Requirements, S. B. 106, 4369
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Public Health Orders Amendments,
H. B. 422, 2576

Public Safety Data Amendments, H. B. 86, 908
School Prescription Amendments, H. B. 475, 2611
Student Health Amendments, H. B. 468, 2601
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268
Volunteer Emergency Medical Service Personnel

Insurance Program Amendments,
H. B. 217, 1121

Youth Fee Waiver Amendments, S. B. 223, 4983

DEPARTMENT OF NATURAL RESOURCES
Carbon Capture Amendments, H. B. 452, 624
Concurrent Resolution Creating the Butch

Cassidy State Monument, H. C.R. 8, 5105
Concurrent Resolution Creating the Golden Spike

State Monument, S. C.R. 6, 5150
Concurrent Resolution Related to the Division of

Wildlife Resources, H. C.R. 13, 5107
Department of Natural Resources Law

Enforcement Amendments, H. B. 469, 629
Department of Natural Resources Modifications,

H. B. 519, 663
Division of Outdoor Recreation Advisory Council

Sunset Extension, H. B. 23, 2646
Eminent Domain Modifications, H. B. 407, 2819
Energy Security Amendments, S. B. 161, 4836
Generational Water Infrastructure Amendments,

S. B. 211, 4928
Mining Operations Amendments, H. B. 353, 579
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

Outdoor Recreation Amendments, H. B. 360, 1525
Paleontological Landmark Amendments,

H. B. 302, 2754
Produced Water Amendments, H. B. 295, 525
Transportation Amendments, S. B. 179, 4859
Veteran Access to State Parks, S. B. 108, 3147
Water Related Changes, H. B. 280, 2725
Water Shareholder Amendments, S. B. 39, 162
Wildlife Amendments, H. B. 382, 2798
Wildlife Hunting Amendments, H. B. 222, 457
Wind Energy Facility Siting Modifications,

H. B. 117, 432

DEPARTMENT OF PUBLIC SAFETY
Alcohol Amendments, H. B. 548, 706
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Corrections Modifications, S. B. 109, 189
Criminal Code Recodification and Cross

References, H. B. 15, 743
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments, H. B. 370,

1566
Domestic Violence Modifications, H. B. 81, 906
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Exchange of Clinical Health Information

Amendments, H. B. 319, 1396
Executive Offices and Criminal Justice Base

Budget, H. B. 6, 125
Federal Law Enforcement Amendments,

H. B. 165, 1068
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Forcible Entry Warrant Amendments,

H. B. 177, 1076

Homelessness and Vulnerable Populations
Amendments, H. B. 421, 1641

Laser Pointer Amendments, H. B. 531, 4165
Law Enforcement Employee Overtime

Amendments, H. B. 271, 1199
Law Enforcement Reporting Requirements,

H. B. 101, 924
Offender Registry Amendments, S. B. 23, 1853
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Public Safety Data Amendments, H. B. 86, 908
School Employee Firearm Possession

Amendments, H. B. 119, 974
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
State Land Purchase Amendments,

H. B. 516, 4625
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268
Threat of Violence Amendments, H. B. 147, 1057
Transportation Amendments, S. B. 179, 4859

DEPARTMENT OF TRANSPORTATION
Advanced Air Mobility and Aeronautics

Amendments, S. B. 135, 4394
Aircraft Property Tax Amendments,

S. B. 148, 4423
Highway Designation Amendments,

S. B. 236, 3739
Military Installation Development Authority

Modifications, S. B. 169, 4844
Railroad Amendments, S. B. 235, 5027
Road Construction Bid Limit Amendments,

S. B. 51, 4337
Scenic Byway Program Amendments,

S. B. 28, 2847
Transportation Amendments, S. B. 179, 4859
Transportation Funding Modifications,

H. B. 488, 4584
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014

DEPARTMENT OF VETERANS AND
MILITARY AFFAIRS
Military Compatible Land Use Amendments,

H. B. 256, 2734
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103
Utah National Guard Amendments,

H. B. 245, 2719
Veteran Access to State Parks, S. B. 108, 3147
Veterans and Military Affairs Commission

Amendments, H. B. 46, 2668
Wind Energy Facility Siting Modifications,

H. B. 117, 432

DEPARTMENT OF WORKFORCE SERVICES
Child Care Grant Amendments, H. B. 461, 2600
Homeless Services Funding Amendments,

H. B. 394, 2816
Homelessness Services Amendments,

H. B. 298, 2738
School Readiness Amendments, S. B. 220, 4955
State Rehabilitation Advisory Council

Amendments, S. B. 40, 2850
Unemployment Insurance Amendments,

H. B. 170, 1069
Workforce Development Funding Amendments,

H. B. 100, 916
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393
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DISABILITIES
Accessible Parking Amendments, H. B. 293, 2752
Disabled Parking Amendments, H. B. 210, 2501

DISPUTE RESOLUTION
Arbitration Amendments, S. B. 193, 1636

DIVISION OF CHILD AND FAMILY
SERVICES
Amendments to Custody and Parent- time,

H. B. 140, 1036
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Child Abandonment Amendments,

H. B. 467, 1805
Child Care Revisions, H. B. 153, 1900
Child Custody Factor Amendments,

H. B. 157, 2412
Child Welfare Amendments, S. B. 134, 2233
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Foster Care Amendments, H. B. 451, 2583
Parental Rights Amendments, H. B. 20, 830
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Public Safety Data Amendments, H. B. 86, 908
Restitution Revisions, H. B. 218, 2696
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Youth Fee Waiver Amendments, S. B. 223, 4983

DIVISION OF FINANCE
Department of Government Operations Revisions,

H. B. 87, 3361
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Tax Information Sharing Amendments,

S. B. 22, 2076
Utah Communications Authority Modifications,

S. B. 19, 2839

DIVISION OF HUMAN RESOURCE
MANAGEMENT
Division of Human Resource Management

Amendments, H. B. 77, 3352
Paid Leave Modifications, H. B. 75, 3349

DIVISION OF MOTOR VEHICLES
Driver Education Modifications, H. B. 250, 519
License Plate Revisions, S. B. 45, 2165
Motor Vehicle Act Amendments, S. B. 16, 2063
Organ Transplant Amendments, S. B. 262, 2321
Registration of Novel Vehicles, H. B. 441, 4135
Towing Modifications, S. B. 237, 3194
Towing Requirements, H. B. 204, 1079
Transportation Amendments, S. B. 179, 4859
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907
Vehicle Registration Modifications,

H. B. 383, 2571

DIVISION OF PROFESSIONAL LICENSING
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Professional Licensing Modifications,

S. B. 244, 5172
Professional Licensing Revisions, S. B. 188, 1634

DIVISION OF PUBLIC UTILITIES
Utility Easements Amendments, S. B. 145, 3115

DIVISION OF PURCHASING AND
GENERAL SERVICES
Department of Government Operations Revisions,

H. B. 87, 3361
Procurement Code Amendments, H. B. 125, 2482

DIVISION OF RECREATION
Division of Outdoor Recreation Advisory Council

Sunset Extension, H. B. 23, 2646
Outdoor Recreation Amendments, H. B. 360, 1525

DIVISION OF STATE PARKS
Concurrent Resolution Creating the Butch

Cassidy State Monument, H. C.R. 8, 5105
Concurrent Resolution Creating the Golden Spike

State Monument, S. C.R. 6, 5150
Transportation Amendments, S. B. 179, 4859
Veteran Access to State Parks, S. B. 108, 3147

DIVISION OF TECHNOLOGY SERVICES
Information Technology Act Amendments,

S. B. 131, 1433
Public Safety Data Amendments, H. B. 86, 908

DOMESTIC VIOLENCE
Aggravated Assault Modifications, S. B. 50, 1035
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Child Custody Proceedings Amendments,

H. B. 272, 4107
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Corrections Modifications, S. B. 109, 189
Criminal Code Recodification and Cross

References, H. B. 15, 743
Domestic Violence Amendments, S. B. 110, 1419
Domestic Violence Modifications, H. B. 81, 906
Offender Registry Amendments, S. B. 23, 1853
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130

DRINKING WATER
Safe Drinking Water Act Sunset Extension,

S. B. 17, 2838

DRIVER LICENSE
Driver Education Modifications, H. B. 250, 519
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Joint Resolution Expressing Friendship and

Support for Taiwan, S. J.R. 13, 5159
Road Rage Amendments, H. B. 30, 2651
Youth Fee Waiver Amendments, S. B. 223, 4983

DRIVING UNDER THE INFLUENCE (DUI)
Alcohol Amendments, H. B. 548, 706
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Restitution Revisions, H. B. 218, 2696
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213

DRUG AND ALCOHOL TESTING
DUI Testing Amendments, H. B. 69, 895
Local Governmental Entity Drug- free Workplace

Policies Amendments, H. B. 411, 2824
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528

DRUG COURT
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528

ECONOMIC DEVELOPMENT
Agritourism Amendments, H. B. 31, 371
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
Burglary Amendments, H. B. 156, 2688
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
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Concurrent Resolution Encouraging Repeal of the
Jones Act, H. C.R. 7, 5104

Concurrent Resolution Recognizing the
Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Concurrent Resolution Supporting Major League
Baseball in Utah, S. C.R. 3, 5148

First Home Investment Zone Act, S. B. 268, 5070
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Industrial Hemp Amendments, H. B. 52, 383
Inland Port Authority Amendments,

S. B. 264, 5056
Joint Resolution Condemning Communism and

Socialism, S. J.R. 5, 5152
Joint Resolution Encouraging Support for the

Houses Act, H. J.R. 19, 5116
Joint Resolution Supporting a National Hockey

League Franchise in Utah, S. J.R. 12, 5157
Law Enforcement Reporting Requirements,

H. B. 101, 924
Motion Picture Incentives Amendments,

H. B. 78, 5094
Outdoor Recreation Infrastructure Amendments,

H. B. 90, 426
Precious Metals Amendments, H. B. 348, 4530
Public Safety Data Amendments, H. B. 86, 908
Rural Development Act Amendments,

S. B. 162, 4841
State Grant Process Amendments,

H. B. 335, 2542
State Olympic Coordination Amendments,

H. B. 254, 3407
State Rehabilitation Advisory Council

Amendments, S. B. 40, 2850
Tax Incentive Revisions, H. B. 12, 2637
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490
Utah Office of Regulatory Relief Amendments,

H. B. 282, 1242
Utah Office of Regulatory Relief Revisions,

H. B. 91, 3372
Women in the Economy Subcommittee

Amendments, S. B. 41, 2853

EDUCATION
Absenteeism Prevention Amendments,

S. B. 177, 4857
Affordable Building Amendments, S. B. 168, 3682
Alternative Education Scholarship Combination,

S. B. 44, 4306
Amendments to Mandatory Courses for Family

Law Actions, H. B. 337, 1445
Campus Safety Amendments, H. B. 332, 562
Charter School Accountability Amendments,

H. B. 301, 542
Child Sexual Abuse Prevention Amendments,

S. B. 205, 4915
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Concurrent Enrollment Participation

Amendments, H. B. 493, 647
Concurrent Enrollment Revisions, H. B. 22, 369
Concurrent Resolution Recognizing School

Support Staff, S. C.R. 1, 5146
Criminal Code Recodification and Cross

References, H. B. 15, 743
Driver Education Modifications, H. B. 250, 519
Due Process Amendments, H. B. 414, 599
Education Entity Amendments, S. B. 13, 4248
Education Innovation Program Amendments,

H. B. 167, 439

Education Reporting Amendments, H. B. 499, 655
Educational Rights Amendments, H. B. 347, 574
Educator Background Check Amendments,

H. B. 121, 295
Educator Expense Modifications, H. B. 105, 2671
Educator Salary Amendments, S. B. 52, 4333
Effective Teachers in High Poverty Schools

Incentive Program Amendments,
S. B. 64, 2855

Equal Opportunity Initiatives, H. B. 261, 26
Family Outreach Amendments, S. B. 164, 3133
Fire and Rescue Training Amendments,

S. B. 119, 1424
First Responder Mental Health Services Grant

Program Amendments, H. B. 67, 423
Half- day Kindergarten Amendments,

H. B. 517, 2833
Higher Education Amendments, S. B. 192, 3150
Higher Education Financial Aid Amendments,

H. B. 19, 368
Higher Education Revisions, H. B. 438, 620
Higher Education Tuition Amendments,

S. B. 115, 4389
Home School Amendments, S. B. 56, 3254
House Concurrent Resolution Condemning and

Censuring State School Board Member
Natalie Cline, H. C.R. 18, 5109

Inmate Amendments, H. B. 248, 1150
Joint Resolution Concerning the Success

Sequence, S. J.R. 3, 5151
Joint Resolution Condemning Abusive Coaching

Practices, H. J.R. 7, 5110
Joint Resolution for Education That Encourages

Free Enterprise and Entrepreneurship,
H. J.R. 18, 5115

Joint Resolution Rejecting Exchange of School
and Institutional Trust Lands,
H. J.R. 26, 5135

Joint Rules Resolution - Higher Education
Operation and Maintenance Costs,
S. J.R. 15, 5160

Juvenile Justice Amendments, S. B. 88, 2200
Juvenile Justice Modifications, S. B. 246, 5037
Juvenile Justice Revisions, H. B. 362, 2552
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Local Education Agency Employee Paid Leave,

H. B. 192, 448
Market Informed Compensation for Teachers,

S. B. 173, 3135
Online Student Funding Amendments,

S. B. 65, 4351
Public Education Base Budget Amendments,

H. B. 1, 1039
Public Education Budget Amendments,

S. B. 2, 4151
Public Education Program Modifications,

H. B. 82, 233
Public Health Amendments, H. B. 405, 2418
Public Safety Data Amendments, H. B. 86, 908
Public School Discipline and Conduct Plans

Amendments, S. B. 159, 3128
Public School History Curricula Amendments,

H. B. 269, 4105
Reading Disability Amendments, H. B. 296, 537
Safeut and School Safety Commission

Amendments, H. B. 45, 376
School Activity Eligibility Commission

Modifications, S. B. 219, 4949
School and Classroom Amendments,

H. B. 331, 559
School and Institutional Trust Lands

Amendments, H. B. 262, 517
School Closure Amendments, H. B. 341, 567
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School Community Council Amendments,
H. B. 339, 564

School Construction Amendments, H. B. 497, 654
School District Amendments, S. B. 221, 4966
School District Bonding Amendments,

S. B. 217, 4947
School District Boundary Amendments,

S. B. 225, 4987
School Employee Firearm Possession

Amendments, H. B. 119, 974
School Fees Amendments, H. B. 415, 4544
School Prescription Amendments, H. B. 475, 2611
School Readiness Amendments, S. B. 220, 4955
School Safety Amendments, H. B. 84, 255
School Threat Penalty Amendments, H. B. 14, 365
Sensitive Material Review Amendments,

H. B. 29, 2647
Sex- based Designations for Privacy,

Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

State Aid for Scholarships, H. B. 286, 524
Statewide Online Education Program

Amendments, H. B. 247, 304
Stipends for Future Educators, H. B. 221, 4098
Student Athlete Amendments, H. B. 202, 450
Student Athlete Participation Amendments,

H. B. 172, 444
Student Communication Methods, S. B. 92, 4361
Student Health Amendments, H. B. 468, 2601
Student Mental Health Amendments,

H. B. 413, 595
Student Offender Reintegration Amendments,

H. B. 418, 607
Student Survey Amendments, H. B. 182, 298
Talent Ready Utah Program Amendments,

H. B. 346, 573
Teacher Empowerment, S. B. 137, 4413
Teacher Licensure Amendments, H. B. 208, 453
Teacher Retention, H. B. 431, 3429
Utah Fits All Scholarship Program Amendments,

H. B. 529, 346
Utah San Rafael State Energy Lab,

H. B. 410, 4541
Young Adult Service Fellowship, S. B. 206, 3189
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393
Youth Fee Waiver Amendments, S. B. 223, 4983

EDUCATION GRANT PROGRAMS
Market Informed Compensation for Teachers,

S. B. 173, 3135
Student Mental Health Amendments,

H. B. 413, 595
Utah Fits All Scholarship Program Amendments,

H. B. 529, 346
Veterinarian Education Loan Repayment

Program Amendments, H. B. 522, 702

EDUCATIONAL TELECOMMUNICATIONS
Student Communication Methods, S. B. 92, 4361

ELECTED OFFICIAL
Campaign Funding Amendments, H. B. 160, 4089
Elected Official Vacancy Amendments,

H. B. 176, 4095
Protection of State Official or Employee Personal

Information, H. B. 538, 4818

ELECTION ADMINISTRATION
Election Administration Modifications,

H. B. 515, 4617
Election Law Revisions, S. B. 37, 4280
Election Process Amendments, S. B. 107, 202
Elections Records Amendments, S. B. 94, 4366

ELECTION LAW
Campaign Funding Amendments, H. B. 160, 4089
Elected Official Vacancy Amendments,

H. B. 176, 4095
Election Administration Modifications,

H. B. 515, 4617
Election Law Revisions, S. B. 37, 4280
Election Process Amendments, S. B. 107, 202
Elections Records Amendments, S. B. 94, 4366
Information Technology Act Amendments,

S. B. 131, 1433
Initiatives and Referenda Amendments,

H. B. 79, 4016

ELECTRICITY
Electrical Energy Amendments, H. B. 191, 446
Energy Independence Amendments,

S. B. 224, 1733
Energy Security Amendments, S. B. 161, 4836

ELECTRONIC CIGARETTES
Cigarette and Tobacco Amendments, H. B. 33, 165
Correctional Facility Amendments, H. B. 26, 831
Criminal Code Recodification and Cross

References, H. B. 15, 743
Electronic Cigarette Amendments, S. B. 61, 4339
Electronic Cigarette and Other Nicotine Product

Amendments, S. B. 133, 2228
Tobacco Cessation Amendments, H. B. 128, 2404

ELECTRONIC DATABASES
Data Privacy Amendments, H. B. 491, 3477
Electronic Notarization Amendments,

H. B. 25, 3327
Fatality Review Amendments, H. B. 70, 2460
Inmate Amendments, H. B. 248, 1150
Motor Vehicle Consumer Data Protection,

S. B. 215, 1727
Prohibition of Production of Private Keys,

H. B. 118, 2685
Protection of State Official or Employee Personal

Information, H. B. 538, 4818
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Social Work Licensure Compact, H. B. 44, 866

ELECTRONIC INFORMATION
Criminal Intent Amendments, H. B. 350, 1490
Data Privacy Amendments, H. B. 491, 3477
Prohibition of Production of Private Keys,

H. B. 118, 2685
Public Surveillance Prohibition Amendments,

S. B. 231, 1744

ELECTRONIC PRIVACY
Data Privacy Amendments, H. B. 491, 3477
Online Data Security and Privacy Amendments,

S. B. 98, 3663
Prohibition of Production of Private Keys,

H. B. 118, 2685
Public Surveillance Prohibition Amendments,

S. B. 231, 1744

ELECTRONIC TRANSACTIONS
Prohibition of Production of Private Keys,

H. B. 118, 2685

EMERGENCY MEDICAL SERVICES
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Dispatcher Discipline Amendments,

H. B. 370, 1566
Exchange of Clinical Health Information

Amendments, H. B. 319, 1396
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Order for Life Sustaining Treatment
Amendments, H. B. 200, 1922

EMERGENCY MEDICAL SERVICES AND
PREPAREDNESS
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Dispatcher Discipline Amendments,

H. B. 370, 1566
Volunteer Emergency Medical Service Personnel

Insurance Program Amendments,
H. B. 217, 1121

EMINENT DOMAIN
Eminent Domain Modifications, H. B. 407, 2819

EMISSIONS CONTROL
Motor Vehicle Act Amendments, S. B. 16, 2063

EMPLOYMENT OF MINORS
Permitted Occupations for Minors Amendments,

S. B. 248, 1794

ENERGY
Clean Energy Amendments, H. B. 241, 461
Commercial Property Assessed Clean Energy Act

Amendments, H. B. 116, 428
Community Renewable Energy Amendments,

S. B. 214, 1725
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Electrical Energy Amendments, H. B. 191, 446
Energy Independence Amendments,

S. B. 224, 1733
Energy Infrastructure Amendments,

H. B. 124, 434
Energy Security Amendments, S. B. 161, 4836
Energy Storage Amendments, H. B. 317, 541
State Energy Policy Amendments, H. B. 374, 4532
Utah Energy Act Amendments, H. B. 48, 379
Utah San Rafael State Energy Lab,

H. B. 410, 4541
Wind Energy Facility Siting Modifications,

H. B. 117, 432

ENERGY ASSESSMENT AREA
Commercial Property Assessed Clean Energy Act

Amendments, H. B. 116, 428

ENERGY STORAGE
Energy Infrastructure Amendments,

H. B. 124, 434
Energy Storage Amendments, H. B. 317, 541

ENVIRONMENT
Affordable Building Amendments, S. B. 168, 3682
Environmental Quality Amendments,

H. B. 373, 1560
Fire Regulation Amendments, H. B. 567, 704
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

Recycling Facility Transparency Amendments,
H. B. 107, 4526

Transportation Amendments, S. B. 179, 4859
Utah Geological Survey Data Submission

Amendments, H. B. 384, 593
Utah Lake and Great Salt Lake Study

Amendments, S. B. 270, 3243
Utah Lake Modifications, S. B. 242, 1792

EXPUNGEMENT
Blended Plea Amendments, H. B. 459, 705
DUI Offense Amendments, H. B. 395, 1605

Expungement Revisions, S. B. 163, 1577
Juvenile Justice Revisions, H. B. 362, 2552

FACILITIES, CONSTRUCTION, AND
MANAGEMENT
Affordable Building Amendments, S. B. 168, 3682
Court- ordered Treatment Modifications,

H. B. 299, 2523
Disposition of State Property Amendments,

S. B. 113, 4384
Public Accommodation Amendments,

S. B. 82, 1235

FAIR HOUSING
Affordable Building Amendments, S. B. 168, 3682
Utah Fair Housing Act Amendments,

S. B. 187, 1631

FAMILY
Amendments to Mandatory Courses for Family

Law Actions, H. B. 337, 1445
Child Custody Factor Amendments,

H. B. 157, 2412
Child Welfare Placement Review Amendments,

H. B. 198, 2499
County Clerk Amendments, S. B. 81, 3608
Divorce Amendments, H. B. 220, 1124
Domestic Relations Recodification, S. B. 95, 2976
Estate Planning Recodification, S. B. 79, 2857
Family Outreach Amendments, S. B. 164, 3133
Gestational Agreement Requirements, S. B. 126,

3109
Infertility Treatment Coverage Amendments,

S. B. 35, 3603
Liability of Relative Amendments, H. B. 95, 2670
Marriage Modifications, H. B. 134, 2687
Office of Families, H. B. 246, 3396
Parental Rights Amendments, H. B. 20, 830
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

FARMLAND ASSESSMENT
Fallow Land Amendments, H. B. 520, 697
Rollback Tax Amendments, H. B. 288, 2509

FATALITY REPORTS
Fatality Review Amendments, H. B. 70, 2460

FEDERALISM
Concurrent Resolution Encouraging Repeal of the

Jones Act, H. C.R. 7, 5104
Federalism Commission Amendments,

H. B. 379, 3426
Public Lands Possession Amendments,

H. B. 471, 643
State Resource Management Plan Amendments,

H. B. 76, 425
Utah Constitutional Sovereignty Act,

S. B. 57, 158

FIDUCIARIES AND TRUSTS
Estate Planning Recodification, S. B. 79, 2857

FINANCIAL INSTITUTIONS
Commercial Filing Amendments, S. B. 43, 1034
Financial Institution and Consumer Notification

Amendments, S. B. 25, 956
Firearms Financial Transaction Amendments,

H. B. 406, 1639
Utah Office of Regulatory Relief Amendments,

H. B. 282, 1242

FINES
Automatic Renewal Contract Requirements,

H. B. 174, 1073
Corrections Modifications, S. B. 109, 189
Criminal Accounts Receivable Amendments,

H. B. 21, 3322



Laws of Utah - 2024

5328

Criminal Code Recodification and Cross
References, H. B. 15, 743

Driving Penalty Amendments, H. B. 345, 2796
DUI Offense Amendments, H. B. 395, 1605
Road Rage Amendments, H. B. 30, 2651

FIRE CONTROL
Fire Amendments, H. B. 437, 613
Fire and Rescue Training Amendments,

S. B. 119, 1424
Fire Regulation Amendments, H. B. 567, 704

FIREFIGHTERS’ RETIREMENT
Phased Retirement Extension, H. B. 60, 3339
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401
Utah State Retirement Systems Revisions,

S. B. 34, 3596

FIREWORKS
Changes to Fireworks Provisions, H. B. 155, 1063
Fireworks Modifications, H. B. 333, 2777

FISCAL PROCEDURES
Federal Funds Contingency Planning,

H. B. 59, 2449
Legislative Auditor General Amendments,

H. B. 412, 5169

FOOD
Department of Agriculture and Food

Amendments, H. B. 291, 528
Shell Egg Producers Amendments, H. B. 526, 700
State Food Supply Amendments, S. B. 73, 1203

FOOD SERVICES AND DRINKING PLACES
Alcohol Amendments, H. B. 548, 706

FORESTRY, FIRE, AND STATE LANDS
Fire Amendments, H. B. 437, 613
Fire and Rescue Training Amendments,

S. B. 119, 1424

FORM OF LOCAL GOVERNMENT
Municipal Office Modifications, H. B. 227, 4101

FOSTER CARE
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Foster Care Amendments, H. B. 451, 2583
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388

FRAUD
Charitable Solicitations Act Amendments,

H. B. 43, 847
Drug Sentencing Modifications, H. B. 68, 885
Estate Planning Recodification, S. B. 79, 2857
Insurance Department Complaint Amendments,

H. B. 399, 1603

FUNERAL AND DEATH CARE SERVICES
Death Certificate Amendments, H. B. 171, 2410
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111

GANGS
Criminal Code Recodification and Cross

References, H. B. 15, 743
Juvenile Justice Revisions, H. B. 362, 2552

GEOLOGICAL SURVEY
Paleontological Landmark Amendments,

H. B. 302, 2754
Utah Geological Survey Data Submission

Amendments, H. B. 384, 593

GOVERNANCE
Exercise of Religion Amendments, S. B. 150, 4834
Family Outreach Amendments, S. B. 164, 3133
Higher Education Amendments, S. B. 192, 3150
Joint Resolution Condemning Communism and

Socialism, S. J.R. 5, 5152
State Boards and Commissions Modifications,

H. B. 532, 4660
State Commemorative Period Amendments,

S. B. 186, 3148

GOVERNMENT OPERATIONS (STATE
ISSUES)
Administrative Law Judge Amendments,

S. B. 274, 5173
Affordable Building Amendments, S. B. 168, 3682
Airport Weapon Possession Amendments,

H. B. 223, 2711
Amendments to Expungement, H. B. 352, 1495
Appropriations Adjustments, H. B. 3, 4481
Attorney General Amendments, H. B. 380, 2813
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Behavioral Health System Amendments,

S. B. 27, 2081
Boards and Commissions Amendments,

S. B. 254, 5039
Boards and Commissions Modifications,

H. B. 534, 4710
Boards and Commissions Revisions,

S. B. 227, 4990
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
Campaign Funding Amendments, H. B. 160, 4089
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Concurrent Resolution Recognizing the U.S.S.

Utah, H. C.R. 1, 5099
Court- ordered Treatment Modifications,

H. B. 299, 2523
Critical Infrastructure and Mining, H. B. 502, 661
Cultural and Community Engagement

Amendments, H. B. 115, 2674
Current Fiscal Year Supplemental

Appropriations, S. B. 3, 4166
Data Privacy Amendments, H. B. 491, 3477
Department of Government Operations Revisions,

H. B. 87, 3361
Design Professional Services Procurement

Amendments, H. B. 343, 3417
Disposition of State Property Amendments,

S. B. 113, 4384
Division of Human Resource Management

Amendments, H. B. 77, 3352
Elected Official Vacancy Amendments,

H. B. 176, 4095
Election Law Revisions, S. B. 37, 4280
Election Process Amendments, S. B. 107, 202
Elections Records Amendments, S. B. 94, 4366
Electronic Notarization Amendments,

H. B. 25, 3327
Energy Independence Amendments,

S. B. 224, 1733
Equal Opportunity Initiatives, H. B. 261, 26
Executive Offices and Criminal Justice Base

Budget, H. B. 6, 125
Exercise of Religion Amendments, S. B. 150, 4834
Federal Funds Contingency Planning,

H. B. 59, 2449
Funds Administration Modifications,

H. B. 494, 3489
Government Employee Conscience Protection

Amendments, H. B. 460, 4579
Government Records Access and Management Act

Amendments, S. B. 240, 219
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Government Records Ombudsman Amendments,
H. B. 266, 3411

Governor’s Office of Economic Opportunity
Amendments, S. B. 84, 1357

Health and Human Services Funding
Amendments, H. B. 51, 3969

Higher Education Base Budget, S. B. 1, 40
House Resolution to Recognize Janice Gadd,

H. R. 3, 5139
Infrastructure and General Government Base

Budget, S. B. 6, 89
Initiatives and Referenda Amendments,

H. B. 79, 4016
Joint Rules Resolution - Agency Fees,

H. J.R. 17, 5113
Legislative Auditor General Amendments,

H. B. 412, 5169
Military Compatible Land Use Amendments,

H. B. 256, 2734
Municipal Incorporation Amendments,

S. B. 258, 5043
Municipal Incorporation Modifications,

S. B. 201, 4890
Municipal Rental Dwelling Licensing

Amendments, S. B. 171, 3713
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

New Fiscal Year Supplemental Appropriations
Act, H. B. 2, 4432

Protection of State Official or Employee Personal
Information, H. B. 538, 4818

Public Education Base Budget Amendments,
H. B. 1, 1039

Public Education Budget Amendments,
S. B. 2, 4151

Public Employee Leave Amendments,
H. B. 228, 3382

Public Fund Amendments, H. B. 10, 3256
Public Lands Possession Amendments, H. B. 471,

643
Public Safety Data Amendments, H. B. 86, 908
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Revisor’s Technical Corrections to Utah Code,

S. B. 247, 3198
Safeut and School Safety Commission

Amendments, H. B. 45, 376
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sex- based Designations for Privacy,

Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

Social Media Regulation Amendments,
S. B. 194, 1661

Social Services Base Budget, H. B. 7, 137
Social Work Licensure Compact, H. B. 44, 866
State Agency and Higher Education

Compensation Appropriations, S. B. 8, 4207
State Agency Fees and Internal Service Fund

Rate Authorization and Appropriations,
H. B. 8, 3746

State Boards and Commissions Amendments,
H. B. 72, 3340

State Boards and Commissions Modifications,
H. B. 532, 4660

State Commemorative Period Amendments,
S. B. 186, 3148

State Funding Amendments, S. B. 241, 2299
State Grant Process Amendments,

H. B. 335, 2542
State Legal Dispute Amendments, H. B. 539,

4824

State Purchasing Amendments, S. B. 230, 5025
State Resource Management Plan Amendments,

H. B. 76, 425
Tax Incentive Revisions, H. B. 12, 2637
Utah Communications Authority Modifications,

S. B. 19, 2839
Utah Legal Personhood Amendments,

H. B. 249, 4104
Water Efficient Landscaping Requirements,

H. B. 11, 230
Workforce Development Funding Amendments,

H. B. 100, 916

GOVERNMENT RECORDS
Airport Weapon Possession Amendments,

H. B. 223, 2711
Blended Plea Amendments, H. B. 459, 705
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Concurrent Resolution Recognizing the U.S.S.

Utah, H. C.R. 1, 5099
Corrections Modifications, S. B. 109, 189
Crime Victim Records Amendments,

H. B. 213, 1092
Data Privacy Amendments, H. B. 491, 3477
Election Law Revisions, S. B. 37, 4280
Elections Records Amendments, S. B. 94, 4366
Electronic Notarization Amendments,

H. B. 25, 3327
Fatality Review Amendments, H. B. 70, 2460
Funds Administration Modifications,

H. B. 494, 3489
Government Records Access and Management Act

Amendments, S. B. 240, 219
Government Records Ombudsman Amendments,

H. B. 266, 3411
Inmate Amendments, H. B. 248, 1150
Jail Photo Amendments, H. B. 376, 2782
Law Enforcement Reporting Requirements,

H. B. 101, 924
Public Safety Data Amendments, H. B. 86, 908
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
School Activity Eligibility Commission

Modifications, S. B. 219, 4949
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Social Work Licensure Compact, H. B. 44, 866
Vital Record Information Modifications,

H. B. 234, 2507

GOVERNOR
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
State Boards and Commissions Modifications,

H. B. 532, 4660

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
First Home Investment Zone Act, S. B. 268, 5070
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Motion Picture Incentives Amendments,

H. B. 78, 5094
Rural Development Act Amendments,

S. B. 162, 4841
Tax Incentive Revisions, H. B. 12, 2637
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Women in the Economy Subcommittee
Amendments, S. B. 41, 2853

GRANT PROGRAMS AND INCENTIVES
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641
Industrial Hemp Amendments, H. B. 52, 383
Motion Picture Incentives Amendments,

H. B. 78, 5094
Physician Workforce Amendments,

H. B. 387, 2572
Public Safety Data Amendments, H. B. 86, 908
Rural Development Act Amendments,

S. B. 162, 4841
State Grant Process Amendments,

H. B. 335, 2542

GREAT SALT LAKE
Great Salt Lake Revisions, H. B. 453, 316

HAZARDOUS MATERIALS
Transportation Amendments, S. B. 179, 4859

HEALTH AND HUMAN SERVICES
Access to Protected Health Information,

H. B. 427, 2578
Accessible Parking Amendments, H. B. 293, 2752
Aggravated Assault Modifications, S. B. 50, 1035
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
Behavioral Health System Amendments,

S. B. 27, 2081
Body Art Facility Amendments, H. B. 403, 2416
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Caregiver Compensation Amendments,

S. B. 32, 2130
Child Abuse and Neglect Reporting Amendments,

H. B. 432, 1790
Child Care Grant Amendments, H. B. 461, 2600
Child Care Revisions, H. B. 153, 1900
Child Custody Proceedings Amendments,

H. B. 272, 4107
Child Welfare Amendments, S. B. 134, 2233
Communication Awareness Pilot Program,

H. B. 561, 2444
Concurrent Resolution Honoring the 25th

Anniversary of the Utah Marriage
Commission, H. C.R. 17, 5108

Concurrent Resolution Regarding Child Sexual
Abuse Material, H. C.R. 3, 5101

Controlled Substances Amendments,
H. B. 260, 2515

Corrections Modifications, S. B. 109, 189
Cosmetic Procedure Amendments, H. B. 365, 4426
Cosmetology Licensing Amendments, S. B. 112,

4370
Court- ordered Treatment Modifications,

H. B. 299, 2523
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Death Certificate Amendments, H. B. 171, 2410
Department of Public Safety Amendments,

H. B. 336, 1440
Disabled Parking Amendments, H. B. 210, 2501
Dispatcher Discipline Amendments,

H. B. 370, 1566
Domestic Violence Modifications, H. B. 81, 906
Drug Paraphernalia Amendments, S. B. 60, 1149

DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Electronic Cigarette Amendments, S. B. 61, 4339
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Exchange of Clinical Health Information

Amendments, H. B. 319, 1396
Fatality Review Amendments, H. B. 70, 2460
Federal Funds Contingency Planning,

H. B. 59, 2449
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Foster Care Amendments, H. B. 451, 2583
Health Amendments, H. B. 501, 2427
Health and Human Services Amendments,

S. B. 46, 1941
Health and Human Services Funding

Amendments, H. B. 51, 3969
Health and Human Services Licensing

Amendments, S. B. 229, 2270
Health and Human Services Reporting

Requirements, S. B. 42, 2135
Health Benefit Amendments, S. B. 166, 2248
Health Data Authority Amendments,

H. B. 41, 2390
Hospital Assessment Revisions, H. B. 193, 2496
Industrial Hemp Amendments, H. B. 52, 383
Inmate Amendments, H. B. 248, 1150
Inmate Assignment Amendments, H. B. 316, 2755
Involuntary Commitment Amendments,

H. B. 203, 2630
Law Enforcement Reporting Requirements,

H. B. 101, 924
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Licensing Modifications, H. B. 560, 2620
Massage Therapy Practice Act Amendments,

H. B. 39, 3338
Medicaid Reimbursement Rate Amendments,

S. B. 197, 2264
Medical Amendments, S. B. 266, 5092
Medical Cannabis Amendments, S. B. 233, 1746
Medical Cannabis Pharmacy Modifications,

H. B. 389, 1929
Native American Health Amendments,

S. B. 181, 1940
Nurse Apprentice Amendments, S. B. 127, 1435
Nursing Care Facility Modifications,

H. B. 392, 2574
Offender Registry Amendments, S. B. 23, 1853
Office of Families, H. B. 246, 3396
Opioid Settlement Proceeds Amendments,

S. B. 261, 2318
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Organ Transplant Amendments, S. B. 262, 2321
Overdose Outreach Provider Amendments,

S. B. 130, 2218
Parental Rights Amendments, H. B. 20, 830
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Person- centered Services Amendments,

H. B. 388, 4537
Pharmacy Amendments, H. B. 132, 978
Pharmacy Practice Act Amendments,

S. B. 207, 1713
Physician Assistant Practice Amendments,

S. B. 24, 932
Physician Workforce Amendments,

H. B. 387, 2572
Placental Tissue Amendments, S. B. 199, 2266
Podiatrist Practice Amendments, H. B. 377, 4133
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Pregnant and Postpartum Inmate Amendments,
H. B. 358, 1519

Procurement Code Amendments, H. B. 125, 2482
Protective Order Amendments, S. B. 228, 1743
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Public Cold Bath Requirements, S. B. 106, 4369
Public Health Orders Amendments,

H. B. 422, 2576
Public Safety Data Amendments, H. B. 86, 908
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Rehabilitation Services Amendments,

H. B. 73, 2469
Respite Care Amendments, S. B. 267, 5068
Rural Development Act Amendments,

S. B. 162, 4841
School Prescription Amendments, H. B. 475, 2611
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sex- based Designations for Privacy,

Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

Sexual Assault Investigation Amendments,
H. B. 322, 1398

Sexual Exploitation of a Minor Amendments,
H. B. 238, 1146

Social Services Base Budget, H. B. 7, 137
Student Health Amendments, H. B. 468, 2601
Student Mental Health Amendments,

H. B. 413, 595
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268
Tobacco Cessation Amendments, H. B. 128, 2404
Vital Records Amendments, H. B. 212, 2504
Volunteer Emergency Medical Service Personnel

Insurance Program Amendments,
H. B. 217, 1121

Youth Fee Waiver Amendments, S. B. 223, 4983
Youth Service Organizations, S. B. 158, 3126

HEALTH BENEFITS AND CLAIMS
Medicaid Reimbursement Rate Amendments,

S. B. 197, 2264

HEALTH CARE
Access to Protected Health Information,

H. B. 427, 2578
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Behavioral Health System Amendments,

S. B. 27, 2081
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Communication Awareness Pilot Program,

H. B. 561, 2444
Corrections Modifications, S. B. 109, 189
Cosmetic Procedure Amendments, H. B. 365, 4426
Court- ordered Treatment Modifications,

H. B. 299, 2523
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments,

H. B. 370, 1566
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Exchange of Clinical Health Information

Amendments, H. B. 319, 1396
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Health Benefit Amendments, S. B. 166, 2248

Health Data Authority Amendments,
H. B. 41, 2390

Involuntary Commitment Amendments,
H. B. 203, 2630

Law Enforcement Reporting Requirements,
H. B. 101, 924

Licensed School Psychological Practitioner
Amendments, H. B. 530, 1824

Licensing Modifications, H. B. 560, 2620
Medical Amendments, S. B. 266, 5092
Medical Cannabis Amendments, S. B. 233, 1746
Native American Health Amendments,

S. B. 181, 1940
Offender Registry Amendments, S. B. 23, 1853
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Organ Transplant Amendments, S. B. 262, 2321
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Pharmacy Amendments, H. B. 132, 978
Physician Assistant Practice Amendments,

S. B. 24, 932
Podiatrist Practice Amendments, H. B. 377, 4133
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Public Health Amendments, H. B. 405, 2418
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Rural Development Act Amendments,

S. B. 162, 4841
School Prescription Amendments, H. B. 475, 2611
Student Mental Health Amendments,

H. B. 413, 595
Vital Records Amendments, H. B. 212, 2504

HEALTH CARE DATA AND INFORMATICS
Access to Protected Health Information,

H. B. 427, 2578

HEALTH CARE FACILITIES
Corrections Modifications, S. B. 109, 189
Court- ordered Treatment Modifications,

H. B. 299, 2523
Criminal Code Recodification and Cross

References, H. B. 15, 743
Health Data Authority Amendments,

H. B. 41, 2390
Licensing Modifications, H. B. 560, 2620
Medical Amendments, S. B. 266, 5092
Nursing Care Facility Modifications,

H. B. 392, 2574
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Pharmacy Amendments, H. B. 132, 978
Rural Development Act Amendments,

S. B. 162, 4841
Vital Records Amendments, H. B. 212, 2504

HEALTH CARE PROFESSIONALS
Accessible Parking Amendments, H. B. 293, 2752
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Competency Amendments, S. B. 139, 1436
Cosmetic Procedure Amendments, H. B. 365, 4426
Death Certificate Amendments, H. B. 171, 2410
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Health Data Authority Amendments,

H. B. 41, 2390
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Massage Therapy Practice Act Amendments,

H. B. 39, 3338
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Pharmacy Amendments, H. B. 132, 978
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Physician Assistant Practice Amendments,
S. B. 24, 932

Physician Workforce Amendments,
H. B. 387, 2572

Placental Tissue Amendments, S. B. 199, 2266
Podiatrist Practice Amendments, H. B. 377, 4133
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Veterinary Amendments, H. B. 145, 1054
Vital Records Amendments, H. B. 212, 2504

HEALTH CARE STATISTICS
Health Data Authority Amendments,

H. B. 41, 2390
Vital Records Amendments, H. B. 212, 2504

HEALTH INSURANCE
Caregiver Compensation Amendments,

S. B. 32, 2130
Federal Funds Contingency Planning,

H. B. 59, 2449
Health Amendments, H. B. 501, 2427
Health and Human Services Funding

Amendments, H. B. 51, 3969
Health Benefit Amendments, S. B. 166, 2248
Infertility Treatment Coverage Amendments,

S. B. 35, 3603
Native American Health Amendments,

S. B. 181, 1940
Organ Transplant Amendments, S. B. 262, 2321
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Volunteer Emergency Medical Service Personnel

Insurance Program Amendments,
H. B. 217, 1121

HEBER VALLEY HISTORIC RAILROAD
AUTHORITY
Heber Valley Historic Railroad Authority Sunset

Amendments, S. B. 36, 2851

HIGHER EDUCATION
Campus Safety Amendments, H. B. 332, 562
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Concurrent Enrollment Participation

Amendments, H. B. 493, 647
Concurrent Enrollment Revisions, H. B. 22, 369
Criminal Code Recodification and Cross

References, H. B. 15, 743
Due Process Amendments, H. B. 414, 599
Education Reporting Amendments, H. B. 499, 655
Equal Opportunity Initiatives, H. B. 261, 26
Fire and Rescue Training Amendments,

S. B. 119, 1424
First Responder Mental Health Services Grant

Program Amendments, H. B. 67, 423
Higher Education Amendments, S. B. 192, 3150
Higher Education Base Budget, S. B. 1, 40
Higher Education Development Areas Study,

S. B. 190, 5171
Higher Education Financial Aid Amendments,

H. B. 19, 368
Higher Education Revisions, H. B. 438, 620
Higher Education Tuition Amendments,

S. B. 115, 4389
Inmate Amendments, H. B. 248, 1150
Joint Rules Resolution - Higher Education

Operation and Maintenance Costs,
S. J.R. 15, 5160

Public Health Amendments, H. B. 405, 2418
Safeut and School Safety Commission

Amendments, H. B. 45, 376
Sex- based Designations for Privacy,

Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

State Aid for Scholarships, H. B. 286, 524
State Purchasing Amendments, S. B. 230, 5025
Statewide Online Education Program

Amendments, H. B. 247, 304
Talent Ready Utah Program Amendments,

H. B. 346, 573
Transportation Amendments, S. B. 179, 4859
Utah San Rafael State Energy Lab,

H. B. 410, 4541
Young Adult Service Fellowship, S. B. 206, 3189
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393
Youth Fee Waiver Amendments, S. B. 223, 4983

HIGHER EDUCATION STUDENTS
Due Process Amendments, H. B. 414, 599
Equal Opportunity Initiatives, H. B. 261, 26
Higher Education Tuition Amendments,

S. B. 115, 4389
Inmate Amendments, H. B. 248, 1150
Student Athlete Amendments, H. B. 202, 450
Student Communication Methods, S. B. 92, 4361

HISTORY
Concurrent Resolution Recognizing the U.S.S.

Utah, H. C.R. 1, 5099
Joint Resolution Honoring the 125th Anniversary

of the Division of Arts and Museums,
S. J.R. 14, 5160

HOME SCHOOLING
Alternative Education Scholarship Combination,

S. B. 44, 4306
Home School Amendments, S. B. 56, 3254

HOMELESSNESS
Homeless Services Funding Amendments,

H. B. 394, 2816
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641
Homelessness Services Amendments,

H. B. 298, 2738

HOMICIDE
Corrections Modifications, S. B. 109, 189
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Indigent Defense Amendments, S. B. 160, 1571

HOSPITALS
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641
Licensing Modifications, H. B. 560, 2620
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Rural Development Act Amendments,

S. B. 162, 4841
Vital Records Amendments, H. B. 212, 2504

HOTELS AND HOTEL KEEPERS
Alcohol Amendments, H. B. 548, 706

HOUSING
Affordable Building Amendments, S. B. 168, 3682
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Corrections Modifications, S. B. 109, 189
First Home Investment Zone Act, S. B. 268, 5070
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Joint Resolution Encouraging Support for the

Houses Act, H. J.R. 19, 5116
Joint Tenancy Presumption Amendments,

H. B. 37, 836
Property Owner Association Amendments,

H. B. 104, 959
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Property Tax Deferral Amendments,
S. B. 12, 2057

Public Safety Data Amendments, H. B. 86, 908
Residential Construction Amendments,

H. B. 152, 5167
State Treasurer Investment Amendments,

H. B. 572, 4831
Utah Fair Housing Act Amendments,

S. B. 187, 1631

HUMAN SERVICES
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641

HUMAN SERVICES FACILITIES
Rape Crisis and Services Center Amendments, H.

B. 114, 3378

HUMAN SERVICES LICENSURE
Cosmetology Licensing Amendments,

S. B. 112, 4370

HUMAN SERVICES PROGRAMS
Health and Human Services Amendments,

S. B. 46, 1941
Health and Human Services Reporting

Requirements, S. B. 42, 2135

HUMAN TRAFFICKING
Amendments to Civil and Criminal Actions,

H. B. 209, 2705
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Domestic Violence Modifications, H. B. 81, 906
Offender Registry Amendments, S. B. 23, 1853
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130

HUNTING
Wildlife Amendments, H. B. 382, 2798
Wildlife Hunting Amendments, H. B. 222, 457

IMMIGRATION
Concurrent Resolution Celebrating Utah’s History

of Welcoming Refugees, H. C.R. 9, 5105
Criminal Code Recodification and Cross

References, H. B. 15, 743
Inmate Amendments, H. B. 248, 1150
Student Athlete Participation Amendments,

H. B. 172, 444

IMPACT FEES
Property Rights Ombudsman Amendments,

H. B. 289, 2736

INCOME TAX
Child Care Revisions, H. B. 153, 1900
Energy Infrastructure Amendments,

H. B. 124, 434
Income Tax Amendments, S. B. 69, 2199
Tax Information Sharing Amendments,

S. B. 22, 2076
Tax Refund Amendments, H. B. 89, 2479
Tax Refund Claim Amendments, H. B. 34, 2386

INCORPORATION
Municipal Incorporation Amendments,

S. B. 258, 5043

Municipal Incorporation Modifications,
S. B. 201, 4890

INDEPENDENT ENTITIES
Affordable Building Amendments, S. B. 168, 3682
Independent Entities Amendments,

S. B. 154, 3124
School and Institutional Trust Lands

Amendments, H. B. 262, 517
Utah Communications Authority Modifications,

S. B. 19, 2839

INDIAN AFFAIRS
Inmate Amendments, H. B. 248, 1150
Native American Health Amendments,

S. B. 181, 1940

INDIGENT COUNSEL
Adoption Revisions, S. B. 147, 2236
Indigent Defense Amendments, S. B. 160, 1571

INDIVIDUAL INCOME TAX
Child Care Revisions, H. B. 153, 1900
Energy Infrastructure Amendments,

H. B. 124, 434
Income Tax Amendments, S. B. 69, 2199
Individual Income Tax Act Amendments,

S. B. 33, 2131
Tax Refund Amendments, H. B. 89, 2479
Tax Refund Claim Amendments, H. B. 34, 2386

INDUSTRIAL ACCIDENT
Motor Vehicle Insurance Modifications,

H. B. 231, 1132

INFORMATION TECHNOLOGY RATE
COMMITTEE
Information Technology Act Amendments,

S. B. 131, 1433

INITIATIVES
Initiatives and Referenda Amendments,

H. B. 79, 4016

INMATES
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Corrections Modifications, S. B. 109, 189
County Correctional Facility Reimbursement

Amendments, S. B. 48, 4326
Criminal Code Recodification and Cross

References, H. B. 15, 743
Inmate Amendments, H. B. 248, 1150
Inmate Assignment Amendments, H. B. 316, 2755
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Public Safety Data Amendments, H. B. 86, 908
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268

INSANITY DEFENSE/COMPETENCY
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Competency Amendments, S. B. 139, 1436

INSURANCE
Caregiver Compensation Amendments,

S. B. 32, 2130
Health and Human Services Funding

Amendments, H. B. 51, 3969
Insurance Amendments, S. B. 31, 981
Insurance Department Complaint Amendments,

H. B. 399, 1603
Organ Transplant Amendments, S. B. 262, 2321
Towing Modifications, S. B. 237, 3194
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907
Youth Service Organizations, S. B. 158, 3126
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INSURANCE DEPARTMENT
Business, Economic Development, and Labor

Base Budget, S. B. 4, 75
Insurance Amendments, S. B. 31, 981
Insurance Department Complaint Amendments,

H. B. 399, 1603

INTERLOCAL AGREEMENTS
Military Installation Development Authority

Modifications, S. B. 169, 4844

INTERLOCAL ENTITIES
Energy Security Amendments, S. B. 161, 4836
Procurement Code Amendments, H. B. 125, 2482

INTERNATIONAL TRADE
Concurrent Resolution Encouraging Repeal of the

Jones Act, H. C.R. 7, 5104
Joint Resolution Expressing Friendship and

Support for Taiwan, S. J.R. 13, 5159
Licensing Amendments, H. B. 58, 881

INTERNET PROTOCOLS
Burglary Amendments, H. B. 156, 2688

INVESTOR-OWNED UTILITIES
Energy Independence Amendments,

S. B. 224, 1733

JOB TRAINING
Peace Officer Standards and Training

Amendments, H. B. 102, 930

JUDGES
Administrative Law Judge Amendments,

S. B. 274, 5173
Department of Public Safety Amendments,

H. B. 336, 1440
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Joint Resolution Amending Rules of Civil

Procedure on Change of Judge as a Matter
of Right, H. J.R. 8, 5110

Judiciary Amendments, S. B. 70, 1184

JUDICIAL ADMINISTRATION
Blended Plea Amendments, H. B. 459, 705
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Court Amendments, H. B. 300, 1245
Court Jurisdiction Modifications, S. B. 180, 1625
Court Transcript Fee Amendments,

S. B. 167, 1623
Department of Public Safety Amendments,

H. B. 336, 1440
Domestic Violence Amendments, S. B. 110, 1419
Expungement Revisions, S. B. 163, 1577
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Joint Resolution Amending Rules of Civil

Procedure on Change of Judge as a Matter
of Right, H. J.R. 8, 5110

Joint Resolution Dissolving Richmond City
Justice Court, S. J.R. 10, 5156

Joint Resolution Regarding District Court
Operations, H. J.R. 22, 5116

Judicial Rules Review Amendments,
H. B. 344, 1459

Judiciary Amendments, S. B. 70, 1184
Mentally Ill Offenders Amendments,

H. B. 338, 1454
Mortgage Commission, S. B. 234, 1784
Regulations for Legal Services, S. B. 202, 1712

JUDICIAL OPERATIONS
Administrative Law Judge Amendments,

S. B. 274, 5173

Adoption Revisions, S. B. 147, 2236
Amendments to Civil and Criminal Actions,

H. B. 209, 2705
Amendments to Custody and Parent- time,

H. B. 140, 1036
Amendments to Mandatory Courses for Family

Law Actions, H. B. 337, 1445
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Blended Plea Amendments, H. B. 459, 705
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Child Custody Factor Amendments, H. B. 157,

2412
Child Custody Proceedings Amendments,

H. B. 272, 4107
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Children’s Device Protection Act, S. B. 104, 1416
Competency Amendments, S. B. 139, 1436
County Clerk Amendments, S. B. 81, 3608
Court Amendments, H. B. 300, 1245
Court Jurisdiction Modifications, S. B. 180, 1625
Court Transcript Fee Amendments,

S. B. 167, 1623
Criminal Accounts Receivable Amendments,

H. B. 21, 3322
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Defamation Amendments,

H. B. 158, 2689
Criminal Intent Amendments, H. B. 350, 1490
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
Department of Public Safety Amendments,

H. B. 336, 1440
Divorce Amendments, H. B. 220, 1124
Domestic Violence Amendments, S. B. 110, 1419
DUI Offense Amendments, H. B. 395, 1605
Estate Planning Recodification, S. B. 79, 2857
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Expungement Revisions, S. B. 163, 1577
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Gestational Agreement Requirements,

S. B. 126, 3109
Government Records Access and Management Act

Amendments, S. B. 240, 219
Indigent Defense Amendments, S. B. 160, 1571
Involuntary Commitment Amendments,

H. B. 203, 2630
Joint Resolution Amending Court Rules of

Procedure and Evidence Regarding
Preliminary Hearings, H. J.R. 13, 5112

Joint Resolution Amending Rules of Civil
Procedure on Change of Judge as a Matter
of Right, H. J.R. 8, 5110

Joint Resolution Dissolving Richmond City
Justice Court, S. J.R. 10, 5156

Joint Resolution Regarding District Court
Operations, H. J.R. 22, 5116

Judiciary Amendments, S. B. 70, 1184
Juvenile Justice Revisions, H. B. 362, 2552
Liability of Relative Amendments, H. B. 95, 2670
Marriage Modifications, H. B. 134, 2687
Mentally Ill Offenders Amendments,

H. B. 338, 1454
Mortgage Commission, S. B. 234, 1784
Offender Registry Amendments, S. B. 23, 1853
Public Safety Data Amendments, H. B. 86, 908
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Regulations for Legal Services, S. B. 202, 1712
Restitution Revisions, H. B. 218, 2696
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Senate Rules Resolution - Senate Judicial
Confirmation Committee, S. R. 1, 5142

Sex and Kidnap Offender Registry Amendments,
H. B. 110, 964

Social Media Amendments, H. B. 464, 1800
Social Media Regulation Amendments,

S. B. 194, 1661
Uniform Real Property Transfer on Death Act

Amendments, H. B. 24, 3325
Warning Label Amendments, H. B. 334, 1420

JUVENILE JUSTICE
Blended Plea Amendments, H. B. 459, 705
Court Jurisdiction Modifications, S. B. 180, 1625
Juvenile Interrogation Modifications,

H. B. 259, 1185
Juvenile Justice Modifications, S. B. 246, 5037
Juvenile Justice Revisions, H. B. 362, 2552

JUVENILE JUSTICE SERVICES
Blended Plea Amendments, H. B. 459, 705
Juvenile Justice Modifications, S. B. 246, 5037

JUVENILE RECORDS
Blended Plea Amendments, H. B. 459, 705

JUVENILES
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Blended Plea Amendments, H. B. 459, 705
Child Welfare Placement Review Amendments,

H. B. 198, 2499
Juvenile Interrogation Modifications,

H. B. 259, 1185
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

K-12 EDUCATION
Absenteeism Prevention Amendments,

S. B. 177, 4857
Affordable Building Amendments, S. B. 168, 3682
Alternative Education Scholarship Combination,

S. B. 44, 4306
Charter School Accountability Amendments,

H. B. 301, 542
Child Sexual Abuse Prevention Amendments,

S. B. 205, 4915
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Concurrent Enrollment Participation

Amendments, H. B. 493, 647
Concurrent Enrollment Revisions, H. B. 22, 369
Concurrent Resolution Recognizing School

Support Staff, S. C.R. 1, 5146
Criminal Code Recodification and Cross

References, H. B. 15, 743
Driver Education Modifications, H. B. 250, 519
Education Innovation Program Amendments,

H. B. 167, 439
Education Reporting Amendments, H. B. 499, 655
Educational Rights Amendments, H. B. 347, 574
Educator Background Check Amendments,

H. B. 121, 295
Educator Salary Amendments, S. B. 52, 4333
Effective Teachers in High Poverty Schools

Incentive Program Amendments,
S. B. 64, 2855

Equal Opportunity Initiatives, H. B. 261, 26
Family Outreach Amendments, S. B. 164, 3133
Half- day Kindergarten Amendments,

H. B. 517, 2833
Home School Amendments, S. B. 56, 3254
Joint Resolution Concerning the Success

Sequence, S. J.R. 3, 5151
Joint Resolution Condemning Abusive Coaching

Practices, H. J.R. 7, 5110

Joint Resolution for Education That Encourages
Free Enterprise and Entrepreneurship,
H. J.R. 18, 5115

Juvenile Justice Modifications, S. B. 246, 5037
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Local Education Agency Employee Paid Leave,

H. B. 192, 448
Market Informed Compensation for Teachers,

S. B. 173, 3135
Online Student Funding Amendments,

S. B. 65, 4351
Public Safety Data Amendments, H. B. 86, 908
Public School Discipline and Conduct Plans

Amendments, S. B. 159, 3128
Public School History Curricula Amendments,

H. B. 269, 4105
Reading Disability Amendments, H. B. 296, 537
Safeut and School Safety Commission

Amendments, H. B. 45, 376
School Activity Eligibility Commission

Modifications, S. B. 219, 4949
School and Classroom Amendments,

H. B. 331, 559
School Community Council Amendments,

H. B. 339, 564
School Construction Amendments, H. B. 497, 654
School District Bonding Amendments,

S. B. 217, 4947
School Employee Firearm Possession

Amendments, H. B. 119, 974
School Prescription Amendments, H. B. 475, 2611
School Safety Amendments, H. B. 84, 255
Sensitive Material Review Amendments,

H. B. 29, 2647
Sex- based Designations for Privacy,

Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

Statewide Online Education Program
Amendments, H. B. 247, 304

Student Athlete Participation Amendments,
H. B. 172, 444

Student Communication Methods, S. B. 92, 4361
Student Health Amendments, H. B. 468, 2601
Student Mental Health Amendments,

H. B. 413, 595
Student Offender Reintegration Amendments,

H. B. 418, 607
Student Survey Amendments, H. B. 182, 298
Teacher Empowerment, S. B. 137, 4413
Teacher Retention, H. B. 431, 3429
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393

KIDNAPPING
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Corrections Modifications, S. B. 109, 189
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Inmate Amendments, H. B. 248, 1150
Offender Registry Amendments, S. B. 23, 1853
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130

LABOR AND EMPLOYMENT
Amendments Relating to District Attorney in

County of the First Class, S. B. 273, 5090
Coal Miner Certification Panel Amendments,

H. B. 54, 382
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Criminal Code Recodification and Cross
References, H. B. 15, 743

Eliminating Minimum Time Requirements for
Professional Training, H. B. 216, 1111

Employer Disclosure for Veterans,
H. C.R. 12, 5107

Employment Confidentiality Amendments,
H. B. 55, 741

Inmate Amendments, H. B. 248, 1150
Joint Resolution Promoting Opportunities for

Women in Stem, S. J.R. 7, 5155
Massage Therapy Practice Act Amendments,

H. B. 39, 3338
Motor Vehicle Insurance Modifications,

H. B. 231, 1132
Paid Leave Modifications, H. B. 75, 3349
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Permitted Occupations for Minors Amendments,

S. B. 248, 1794
Physician Assistant Practice Amendments,

S. B. 24, 932
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401
Safe Leave Amendments, S. B. 174, 3714
Vulnerable Population Amendments,

H. B. 495, 2605
Workplace Discrimination Amendments,

H. B. 396, 3428

LABOR COMMISSION
Motor Vehicle Insurance Modifications,

H. B. 231, 1132

LAND USE
Affordable Building Amendments, S. B. 168, 3682
Changes to Fireworks Provisions, H. B. 155, 1063
Disposition of State Property Amendments,

S. B. 113, 4384
Fireworks Modifications, H. B. 333, 2777
First Home Investment Zone Act, S. B. 268, 5070
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Infrastructure Financing Districts, H. B. 13, 3266
Landowner Liability Amendments, H. B. 88, 3371
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Military Compatible Land Use Amendments,

H. B. 256, 2734
Modifications Relating to the Use of Land,

H. B. 188, 2691
Municipal Land Use Regulation Modifications,

H. B. 476, 3456
Point of the Mountain State Land Authority

Amendments, S. B. 198, 1666
Property Rights Ombudsman Amendments,

H. B. 289, 2736
Public Thoroughfare Amendments, S. B. 67, 4353
Scenic Byway Program Amendments,

S. B. 28, 2847
State Land Purchase Amendments,

H. B. 516, 4625

LANDLORD - - TENANT
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Joint Tenancy Presumption Amendments,

H. B. 37, 836
Trespassing of a Long- term Guest Amendments,

S. B. 255, 1798

LAW ENFORCEMENT AND CRIMINAL
JUSTICE
Aggravated Assault Modifications, S. B. 50, 1035

Airport Weapon Possession Amendments,
H. B. 223, 2711

Alcohol Amendments, H. B. 548, 706
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Bail Amendments, H. B. 356, 1517
Blended Plea Amendments, H. B. 459, 705
Burglary Amendments, H. B. 156, 2688
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Correctional Facility Amendments, H. B. 26, 831
Corrections Modifications, S. B. 109, 189
Counterfeit Airbag Amendments, H. B. 537, 1827
County Correctional Facility Reimbursement

Amendments, S. B. 48, 4326
Crime Victim Amendments, H. B. 308, 1385
Crime Victim Records Amendments,

H. B. 213, 1092
Crime Victims Restitution Amendments,

H. B. 276, 1236
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
Criminal Offense Amendments, S. B. 66, 1167
Defensive Force Amendments, H. B. 369, 1558
Department of Natural Resources Law

Enforcement Amendments, H. B. 469, 629
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments,

H. B. 370, 1566
Domestic Violence Modifications, H. B. 81, 906
Driving Penalty Amendments, H. B. 345, 2796
Drug Paraphernalia Amendments, S. B. 60, 1149
Drug Sentencing Modifications, H. B. 68, 885
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Economic Interruption Amendments,

H. B. 584, 1828
Evidence Retention Amendments, S. B. 76, 1188
Executive Offices and Criminal Justice Base

Budget, H. B. 6, 125
Expungement Revisions, S. B. 163, 1577
Federal Law Enforcement Amendments,

H. B. 165, 1068
First Responder Mental Health Services

Amendments, H. B. 378, 2790
First Responder Mental Health Services Grant

Program Amendments, H. B. 67, 423
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Industrial Hemp Amendments, H. B. 52, 383
Inmate Amendments, H. B. 248, 1150
Inmate Assignment Amendments, H. B. 316, 2755
Jail Photo Amendments, H. B. 376, 2782
Juvenile Interrogation Modifications,

H. B. 259, 1185
Juvenile Justice Modifications, S. B. 246, 5037
Juvenile Justice Revisions, H. B. 362, 2552
Laser Pointer Amendments, H. B. 531, 4165
Law Enforcement Employee Overtime

Amendments, H. B. 271, 1199
Law Enforcement Reporting Requirements,

H. B. 101, 924
Lewdness Involving a Child Amendments,

H. B. 424, 1659
License Plate Revisions, S. B. 45, 2165
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Mentally Ill Offenders Amendments,
H. B. 338, 1454

Offender Registry Amendments, S. B. 23, 1853
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Public Safety Data Amendments, H. B. 86, 908
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
School Employee Firearm Possession

Amendments, H. B. 119, 974
School Safety Amendments, H. B. 84, 255
School Threat Penalty Amendments, H. B. 14, 365
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Sexual Offenses Amendments, H. B. 16, 825
State Commission on Criminal and Juvenile

Justice Amendments, S. B. 200, 1687
State Land Purchase Amendments,

H. B. 516, 4625
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268
Threat of Violence Amendments, H. B. 147, 1057
Towing Requirements, H. B. 204, 1079
Transportation Amendments, S. B. 179, 4859
Transportation Funding Modifications,

H. B. 488, 4584
Trespassing of a Long- term Guest Amendments,

S. B. 255, 1798
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130
Utah Communications Authority Modifications,

S. B. 19, 2839
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

LEGISLATIVE COMMITTEES AND TASK
FORCES
Legislative Committee Staff Requirements,

H. B. 372, 3425
Registration of Novel Vehicles, H. B. 441, 4135
Scenic Byway Program Amendments,

S. B. 28, 2847
State Olympic Coordination Amendments,

H. B. 254, 3407

LEGISLATIVE EMPLOYEES AND
COMPENSATION
House Resolution to Recognize Janice Gadd,

H. R. 3, 5139
Public Employee Leave Amendments,

H. B. 228, 3382

LEGISLATIVE OPERATIONS
Behavioral Health System Amendments,

S. B. 27, 2081
Concurrent Resolution Creating the Butch

Cassidy State Monument, H. C.R. 8, 5105
Concurrent Resolution Creating the Golden Spike

State Monument, S. C.R. 6, 5150
Concurrent Resolution Supporting Major League

Baseball in Utah, S. C.R. 3, 5148

Criminal Code Recodification and Cross
References, H. B. 15, 743

Criminal Defamation Amendments,
H. B. 158, 2689

Federalism Commission Amendments,
H. B. 379, 3426

Health and Human Services Funding
Amendments, H. B. 51, 3969

Health and Human Services Reporting
Requirements, S. B. 42, 2135

House Resolution to Recognize Janice Gadd,
H. R. 3, 5139

House Rules Resolution - Amendments to House
Rules, H. R. 2, 5136

Joint Resolution Authorizing Pay of In- session
Employees, S. J.R. 6, 5153

Joint Resolution Concerning the Success
Sequence, S. J.R. 3, 5151

Joint Resolution for Education That Encourages
Free Enterprise and Entrepreneurship,
H. J.R. 18, 5115

Joint Resolution Reappointing John Q. Cannon as
Director of the Office of Legislative
Research and General Counsel,
S. J.R. 1, 5151

Joint Resolution Recognizing the 50th
Anniversary of the National Conference of
State Legislatures, S. J.R. 11, 5157

Joint Resolution Rejecting Exchange of School
and Institutional Trust Lands,
H. J.R. 26, 5135

Joint Resolution Supporting a National Hockey
League Franchise in Utah, S. J.R. 12, 5157

Joint Rules Resolution - Agency Fees,
H. J.R. 17, 5113

Joint Rules Resolution - Higher Education
Operation and Maintenance Costs,
S. J.R. 15, 5160

Joint Rules Resolution - Legislative Process
Amendments, H. J.R. 23, 5117

Legislative Auditor General Amendments,
H. B. 412, 5169

Legislative Committee Staff Requirements,
H. B. 372, 3425

Lobbyist Disclosure and Regulation Act
Amendments, H. B. 138, 4079

Massage Therapy Practice Act Amendments,
H. B. 39, 3338

National Guard, Veterans Affairs, and Legislature
Base Budget, S. B. 7, 103

Operations of State Government, S. B. 97, 3612
Registration of Novel Vehicles, H. B. 441, 4135
Rehabilitation Services Amendments,

H. B. 73, 2469
Revisor’s Technical Corrections to Utah Code,

S. B. 247, 3198
Scenic Byway Program Amendments,

S. B. 28, 2847
Senate Rules Resolution - Amendments to Senate

Rules, S. R. 2, 5143
State Olympic Coordination Amendments,

H. B. 254, 3407
Sunset and Repeal Date Code Corrections,

S. B. 276, 3245
Technical Code Amendments, S. B. 90, 2956

LEGISLATIVE ORGANIZATION
Health and Human Services Funding

Amendments, H. B. 51, 3969
House Rules Resolution - Amendments to House

Rules, H. R. 2, 5136
Legislative Auditor General Amendments,

H. B. 412, 5169
Legislative Committee Staff Requirements,

H. B. 372, 3425
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Operations of State Government, S. B. 97, 3612
Scenic Byway Program Amendments,

S. B. 28, 2847
State Olympic Coordination Amendments,

H. B. 254, 3407

LEGISLATIVE OVERSIGHT OF
ADMINISTRATIVE RULES
Judicial Rules Review Amendments,

H. B. 344, 1459
Reauthorization of Administrative Rules,

S. B. 136, 3674

LEGISLATIVE STAFF OFFICES
Equal Opportunity Initiatives, H. B. 261, 26
Health and Human Services Funding

Amendments, H. B. 51, 3969
Hospital Assessment Revisions, H. B. 193, 2496
Independent Entities Amendments,

S. B. 154, 3124

LIABILITY
Liability of Relative Amendments, H. B. 95, 2670
Vehicle Accident Liability Amendments,

H. B. 144, 5166

LICENSE PLATES
Accessible Parking Amendments, H. B. 293, 2752
Disabled Parking Amendments, H. B. 210, 2501
License Plate Revisions, S. B. 45, 2165

LIEUTENANT GOVERNOR
Election Law Revisions, S. B. 37, 4280
Municipal Incorporation Modifications,

S. B. 201, 4890
Public Surveillance Prohibition Amendments,

S. B. 231, 1744

LIFE INSURANCE AND ANNUITIES
Volunteer Emergency Medical Service Personnel

Insurance Program Amendments,
H. B. 217, 1121

LIMITED LIABILITY COMPANIES
Limited Liability Company Amendments,

S. B. 101, 1414

LIMITED PURPOSE LOCAL GOVERNMENT
ENTITIES
Affordable Building Amendments, S. B. 168, 3682
Capital City Revitalization Zone, S. B. 272, 3740
First Home Investment Zone Act, S. B. 268, 5070
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Infrastructure Financing Districts, H. B. 13, 3266
Local Referenda Amendments, S. B. 100, 3668
Requirements for Districts Providing Services,

S. B. 259, 3229
Tax Incentive Revisions, H. B. 12, 2637

LIVESTOCK
Agricultural and Wildlife Damage Prevention

Board Amendments, S. B. 20, 2846
Department of Agriculture and Food

Amendments, H. B. 291, 528
Livestock Grazing Amendments, H. B. 363, 1526
Railroad Amendments, S. B. 235, 5027

LOBBYING
Lobbyist Disclosure and Regulation Act

Amendments, H. B. 138, 4079

LOCAL BUILDING AUTHORITY
Local Government Bonds Amendments,

S. B. 86, 4356
Military Installation Development Authority

Modifications, S. B. 169, 4844

Modifications Relating to the Use of Land,
H. B. 188, 2691

Residential Building Inspection Amendments,
S. B. 185, 3140

LOCAL DISTRICTS
Election Law Revisions, S. B. 37, 4280
Infrastructure Financing Districts, H. B. 13, 3266

LOCAL GOVERNMENT BOUNDARIES
Military Compatible Land Use Amendments,

H. B. 256, 2734
Municipal Incorporation Amendments,

S. B. 258, 5043
School District Boundary Amendments,

S. B. 225, 4987

LOCAL GOVERNMENT CLASSIFICATION
Metro Township Modifications, H. B. 35, 3833

LOCAL GOVERNMENT EMPLOYEES
Joint Resolution Regarding Local Government

Employee Compensation, S. J.R. 16, 5162
Local Government Officers Compensation

Amendments, S. B. 91, 4359
Local Governmental Entity Drug- free Workplace

Policies Amendments, H. B. 411, 2824

LOCAL GOVERNMENT INFRASTRUCTURE
AND UTILITIES
Energy Infrastructure Amendments,

H. B. 124, 434
Infrastructure Financing Districts, H. B. 13, 3266
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577
Water Related Changes, H. B. 280, 2725

LOCAL GOVERNMENT ORDINANCES
Local Government Business License

Amendments, S. B. 47, 3605
Municipal Rental Dwelling Licensing

Amendments, S. B. 171, 3713

LOCAL GOVERNMENTS
County Clerk Amendments, S. B. 81, 3608
Local Government Transportation Services

Amendments, H. B. 430, 4557
Rural Development Act Amendments,

S. B. 162, 4841

LOCAL GOVERNMENTS CONTROLLED
DISTRICTS
Election Law Revisions, S. B. 37, 4280
Requirements for Districts Providing Services,

S. B. 259, 3229

LOCAL HEALTH DEPARTMENTS
Body Art Facility Amendments, H. B. 403, 2416
Electronic Cigarette Amendments, S. B. 61, 4339
Industrial Hemp Amendments, H. B. 52, 383
Public Health Orders Amendments,

H. B. 422, 2576
Tobacco Cessation Amendments, H. B. 128, 2404

LOCAL MENTAL HEALTH AUTHORITIES
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Court- ordered Treatment Modifications,

H. B. 299, 2523
Involuntary Commitment Amendments,

H. B. 203, 2630
Public Safety Data Amendments, H. B. 86, 908

LOCAL OPTION SALES TAXES
County Sales and Use Tax Amendments,

S. B. 245, 2314
Local Government Transportation Services

Amendments, H. B. 430, 4557
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Transportation Funding Modifications,
H. B. 488, 4584

LOCAL SUBSTANCE ABUSE AUTHORITIES
Controlled Substances Amendments,

H. B. 260, 2515
Public Safety Data Amendments, H. B. 86, 908

LOCAL TAXATION AND FEES
Aircraft Property Tax Modifications,

S. B. 243, 2309
Amendments to Expungement, H. B. 352, 1495
Capital City Revitalization Zone, S. B. 272, 3740
County Sales and Use Tax Amendments,

S. B. 245, 2314
Fallow Land Amendments, H. B. 520, 697
Government Leased Property Tax Exemption,

S. B. 59, 2194
Infrastructure Financing Districts, H. B. 13, 3266
Local Referenda Amendments, S. B. 100, 3668
Property Tax Administration Amendments,

S. B. 58, 2189
Property Tax Appeals Amendments,

S. B. 132, 2220
Property Tax Appeals Modifications,

S. B. 38, 2134
Property Tax Assessment Amendments,

S. B. 182, 2249
Property Tax Deferral Amendments,

S. B. 12, 2057
Property Tax Refund Amendments, S. B. 54, 2185
Residential Valuation Appeal Procedures

Amendments, H. B. 423, 2829
Rollback Tax Amendments, H. B. 288, 2509
Sales and Use Tax Modifications, H. B. 236, 2717
Transportation Funding Modifications,

H. B. 488, 4584
Truth in Taxation Modifications, S. B. 29, 2120

MANAGEMENT INFORMATION SYSTEM
Information Technology Act Amendments,

S. B. 131, 1433

MARRIAGE/DIVORCE
Amendments to Mandatory Courses for Family

Law Actions, H. B. 337, 1445
Concurrent Resolution Honoring the 25th

Anniversary of the Utah Marriage
Commission, H. C.R. 17, 5108

County Clerk Amendments, S. B. 81, 3608
Divorce Amendments, H. B. 220, 1124
Domestic Relations Recodification, S. B. 95, 2976
Gestational Agreement Requirements,

S. B. 126, 3109
Marriage Modifications, H. B. 134, 2687
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

MASSAGE THERAPISTS
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Massage Therapy Practice Act Amendments,

H. B. 39, 3338

MEDICAID
Caregiver Compensation Amendments,

S. B. 32, 2130
Federal Funds Contingency Planning,

H. B. 59, 2449
Health Amendments, H. B. 501, 2427
Health and Human Services Funding

Amendments, H. B. 51, 3969
Hospital Assessment Revisions, H. B. 193, 2496
Medicaid Reimbursement Rate Amendments,

S. B. 197, 2264

Native American Health Amendments,
S. B. 181, 1940

Nursing Care Facility Amendments,
H. B. 503, 2616

Psychotropic Medication Oversight Pilot Program
Amendments, H. B. 38, 2388

MEDICAL ASSISTANCE PROGRAMS
Medicaid Reimbursement Rate Amendments,

S. B. 197, 2264

MEDICAL CANNABIS
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Industrial Hemp Amendments, H. B. 52, 383
Medical Cannabis Amendments, S. B. 233, 1746
Medical Cannabis Pharmacy Modifications,

H. B. 389, 1929

MEDICAL RECORDS
Corrections Modifications, S. B. 109, 189
Death Certificate Amendments, H. B. 171, 2410
DUI Testing Amendments, H. B. 69, 895
Exchange of Clinical Health Information

Amendments, H. B. 319, 1396
Health Data Authority Amendments,

H. B. 41, 2390
Opioid Settlement Proceeds Amendments,

S. B. 261, 2318
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Vital Record Information Modifications,

H. B. 234, 2507
Vital Records Amendments, H. B. 212, 2504

MENTAL HEALTH
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Communication Awareness Pilot Program,

H. B. 561, 2444
Court- ordered Treatment Modifications,

H. B. 299, 2523
Criminal Intent Amendments, H. B. 350, 1490
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments,

H. B. 370, 1566
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
First Responder Mental Health Services

Amendments, H. B. 378, 2790
First Responder Mental Health Services Grant

Program Amendments, H. B. 67, 423
Inmate Assignment Amendments, H. B. 316, 2755
Involuntary Commitment Amendments,

H. B. 203, 2630
Law Enforcement Reporting Requirements,

H. B. 101, 924
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Medical Amendments, S. B. 266, 5092
Mentally Ill Offenders Amendments,

H. B. 338, 1454
Offender Registry Amendments, S. B. 23, 1853
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Student Mental Health Amendments,

H. B. 413, 595
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MENTAL HEALTH FACILITIES
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Correctional Facility Amendments, H. B. 26, 831
Court- ordered Treatment Modifications,

H. B. 299, 2523
Criminal Code Recodification and Cross

References, H. B. 15, 743

MENTAL HEALTH PROFESSIONALS
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Competency Amendments, S. B. 139, 1436
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
Medical Amendments, S. B. 266, 5092
Offender Registry Amendments, S. B. 23, 1853

METRO TOWNSHIPS
Metro Township Modifications, H. B. 35, 3833
Unincorporated Areas Amendments,

H. B. 330, 2758

MIDWIVES
Vital Records Amendments, H. B. 212, 2504

MILITARY INSTALLATION DEVELOPMENT
AUTHORITY
Military Installation Development Authority

Modifications, S. B. 169, 4844

MINERS
Coal Miner Certification Panel Amendments,

H. B. 54, 382

MINING
Carbon Capture Amendments, H. B. 452, 624
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Eminent Domain Modifications, H. B. 407, 2819
Mining Operations Amendments, H. B. 353, 579

MORTGAGE/DEED OF TRUST
State Land Purchase Amendments,

H. B. 516, 4625

MOTION PICTURES
Motion Picture Incentives Amendments,

H. B. 78, 5094

MOTOR CARRIER REGULATION
Motor Carrier Amendments, H. B. 313, 4129
Port of Entry Amendments, S. B. 74, 4355

MOTOR VEHICLE EQUIPMENT
Counterfeit Airbag Amendments, H. B. 537, 1827
Electric Bike Amendments, H. B. 85, 4080
Motor Vehicle Equipment Amendments,

H. B. 122, 976
Snowplow Amendments, H. B. 292, 4117

MOTOR VEHICLE INSURANCE
Motor Vehicle Insurance Modifications,

H. B. 231, 1132
Towing Modifications, S. B. 237, 3194
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907

MOTOR VEHICLE SIZE LIMITS
Motor Carrier Amendments, H. B. 313, 4129
Port of Entry Amendments, S. B. 74, 4355

MOTOR VEHICLES
Accessible Parking Amendments, H. B. 293, 2752
Counterfeit Airbag Amendments, H. B. 537, 1827
Disabled Parking Amendments, H. B. 210, 2501
Driver Education Modifications, H. B. 250, 519
Driving Penalty Amendments, H. B. 345, 2796
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Electric Bike Amendments, H. B. 85, 4080
Joint Resolution Expressing Friendship and

Support for Taiwan, S. J.R. 13, 5159
Lane Filtering Amendments, H. B. 311, 4127
Laser Pointer Amendments, H. B. 531, 4165
License Plate Revisions, S. B. 45, 2165
Motor Carrier Amendments, H. B. 313, 4129
Motor Vehicle Act Amendments, S. B. 16, 2063
Motor Vehicle Consumer Data Protection,

S. B. 215, 1727
Motor Vehicle Equipment Amendments,

H. B. 122, 976
Motor Vehicle Insurance Modifications,

H. B. 231, 1132
Port of Entry Amendments, S. B. 74, 4355
Registration of Novel Vehicles, H. B. 441, 4135
Road Rage Amendments, H. B. 30, 2651
Short- term Rental Modifications, H. B. 32, 2322
Snowplow Amendments, H. B. 292, 4117
Towing Modifications, S. B. 237, 3194
Transportation Amendments, S. B. 179, 4859
Vehicle Accident Liability Amendments,

H. B. 144, 5166
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907
Vehicle Registration Modifications,

H. B. 383, 2571
Youth Fee Waiver Amendments, S. B. 223, 4983

MOTORCYCLES
Lane Filtering Amendments, H. B. 311, 4127
License Plate Revisions, S. B. 45, 2165
Motor Vehicle Act Amendments, S. B. 16, 2063

MUNICIPAL OFFICERS
Municipal Office Modifications, H. B. 227, 4101

MUNICIPALITIES
Affordable Building Amendments, S. B. 168, 3682
Infrastructure Financing Districts, H. B. 13, 3266
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Local Government Bonds Amendments,

S. B. 86, 4356
Local Government Business License

Amendments, S. B. 47, 3605
Local Government Officers Compensation

Amendments, S. B. 91, 4359
Local Government Transportation Services

Amendments, H. B. 430, 4557
Metro Township Modifications, H. B. 35, 3833
Military Compatible Land Use Amendments,

H. B. 256, 2734
Modifications Relating to the Use of Land,

H. B. 188, 2691
Municipal Incorporation Amendments,

S. B. 258, 5043
Municipal Incorporation Modifications,

S. B. 201, 4890
Municipal Land Use Regulation Modifications,

H. B. 476, 3456
Municipal Office Modifications, H. B. 227, 4101
Municipal Rental Dwelling Licensing

Amendments, S. B. 171, 3713
Office of Legislative Auditor General

Requirements, H. B. 244, 3388
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577
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Unincorporated Areas Amendments,
H. B. 330, 2758

MUSEUMS
Cultural and Community Engagement

Amendments, H. B. 115, 2674
Joint Resolution Honoring the 125th Anniversary

of the Division of Arts and Museums,
S. J.R. 14, 5160

NATURAL RESOURCES
Bears Ears Visitor Center Advisory Committee

Repeal Amendments, H. B. 159, 2690
Brine Amendments, H. B. 433, 611
Carbon Capture Amendments, H. B. 452, 624
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Columbia Interstate Compact Amendments,

H. B. 206, 452
Concurrent Resolution Creating the Butch

Cassidy State Monument, H. C.R. 8, 5105
Concurrent Resolution Creating the Golden Spike

State Monument, S. C.R. 6, 5150
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Concurrent Resolution Related to the Division of
Wildlife Resources, H. C.R. 13, 5107

Department of Natural Resources Law
Enforcement Amendments, H. B. 469, 629

Department of Natural Resources Modifications,
H. B. 519, 663

Division of Outdoor Recreation Advisory Council
Sunset Extension, H. B. 23, 2646

Eminent Domain Modifications, H. B. 407, 2819
Federal Agency Regulatory Review Amendments,

H. B. 470, 3455
Fire Amendments, H. B. 437, 613
Generational Water Infrastructure Amendments,

S. B. 211, 4928
Great Salt Lake Revisions, H. B. 453, 316
Landowner Liability Amendments, H. B. 88, 3371
Livestock Grazing Amendments, H. B. 363, 1526
Mining Operations Amendments, H. B. 353, 579
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

Outdoor Recreation Amendments, H. B. 360, 1525
Outdoor Recreation Infrastructure Amendments,

H. B. 90, 426
Paleontological Landmark Amendments,

H. B. 302, 2754
Produced Water Amendments, H. B. 295, 525
Public Land Use Amendments, H. B. 496, 651
Public Lands Possession Amendments,

H. B. 471, 643
Safe Drinking Water Act Sunset Extension,

S. B. 17, 2838
Snake Valley Aquifer Advisory Council

Amendments, H. B. 57, 415
State Resource Management Plan Amendments,

H. B. 76, 425
Transportation Amendments, S. B. 179, 4859
Utah Water Ways Amendments, H. B. 62, 421
Veteran Access to State Parks, S. B. 108, 3147
Water Amendments, H. B. 275, 520
Water Efficient Landscaping Requirements,

H. B. 11, 230
Water Measuring and Accounting Amendments,

H. B. 61, 418
Water Modifications, S. B. 18, 1839
Water Related Changes, H. B. 280, 2725
Water Rights Publication Amendments,

H. B. 42, 375
Water Rights Restricted Account Amendments,

S. B. 77, 1234

Water Shareholder Amendments, S. B. 39, 162
Wildlife Amendments, H. B. 382, 2798
Wildlife Hunting Amendments, H. B. 222, 457

NEW RULEMAKING AUTHORITY
Artificial Intelligence Amendments,

S. B. 149, 1532
Body Art Facility Amendments, H. B. 403, 2416
Bureau of Emergency Medical Services

Amendments, S. B. 72, 1169
Child Welfare Amendments, S. B. 134, 2233
DUI Testing Amendments, H. B. 69, 895
Health and Human Services Licensing

Amendments, S. B. 229, 2270
Nursing Care Facility Modifications,

H. B. 392, 2574
Outdoor Recreation Amendments, H. B. 360, 1525
Pharmacy Practice Act Amendments,

S. B. 207, 1713
School and Institutional Trust Lands

Amendments, H. B. 262, 517
Shell Egg Producers Amendments, H. B. 526, 700
Social Media Regulation Amendments,

S. B. 194, 1661
Social Work Licensure Compact, H. B. 44, 866
Towing Requirements, H. B. 204, 1079
Transportation Funding Modifications,

H. B. 488, 4584
Utah Bee Inspection Act Amendments,

H. B. 297, 539
Water Measuring and Accounting Amendments,

H. B. 61, 418
Wind Energy Facility Siting Modifications,

H. B. 117, 432

NOTARIZATION AND AUTHENTICATION
Electronic Notarization Amendments, H. B. 25,

3327

NOTICE REQUIREMENTS
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Military Installation Development Authority

Modifications, S. B. 169, 4844
Open and Public Meetings Act Amendments,

H. B. 36, 3331

NURSES
Nurse Apprentice Amendments, S. B. 127, 1435
Nursing Care Facility Amendments,

H. B. 503, 2616
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922

NURSING HOMES
Nursing Care Facility Amendments,

H. B. 503, 2616
Nursing Care Facility Modifications,

H. B. 392, 2574

OCCUPATIONAL AND PROFESSIONAL
LICENSING
Behavioral Health Licensing Amendments, .

B. 26, 3556
Body Art Facility Amendments, H. B. 403, 2416
Coal Miner Certification Panel Amendments,

H. B. 54, 382
Criminal Code Recodification and Cross

References, H. B. 15, 743
Design Professional Services Procurement

Amendments, H. B. 343, 3417
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
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Licensing Amendments, H. B. 58, 881
Massage Therapy Practice Act Amendments,

H. B. 39, 3338
Military Occupational Licensing Renewal

Amendments, S. B. 143, 1529
Mortgage Commission, S. B. 234, 1784
Nurse Apprentice Amendments, S. B. 127, 1435
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Pharmacy Amendments, H. B. 132, 978
Pharmacy Practice Act Amendments,

S. B. 207, 1713
Physician Assistant Practice Amendments,

S. B. 24, 932
Professional Licensing Amendments,

H. B. 312, 4124
Professional Licensing Revisions, S. B. 188, 1634
Residential Construction Amendments,

H. B. 152, 5167
Social Work Licensure Compact, H. B. 44, 866
Veterinary Amendments, H. B. 145, 1054

OCCUPATIONAL DISEASE
Motor Vehicle Insurance Modifications,

H. B. 231, 1132

OFF-HIGHWAY VEHICLES
Motor Vehicle Act Amendments, S. B. 16, 2063
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907

OFFENDER REGISTRIES
Amendments to Custody and Parent- time,

H. B. 140, 1036
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Justice Amendments, H. B. 366, 1541
Offender Registry Amendments, S. B. 23, 1853
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Vital Record Information Modifications,

H. B. 234, 2507

OFFICE OF ENERGY DEVELOPMENT
Energy Infrastructure Amendments,

H. B. 124, 434
Energy Storage Amendments, H. B. 317, 541
State Energy Policy Amendments, H. B. 374, 4532
Utah Energy Act Amendments, H. B. 48, 379
Utah San Rafael State Energy Lab,

H. B. 410, 4541

OFFICE OF LICENSING AND
BACKGROUND CHECKS
Adoption Revisions, S. B. 147, 2236
Child Care Grant Amendments, H. B. 461, 2600
Foster Care Amendments, H. B. 451, 2583
Health and Human Services Licensing

Amendments, S. B. 229, 2270
Licensing Modifications, H. B. 560, 2620

OIL AND GAS
Mining Operations Amendments, H. B. 353, 579
Produced Water Amendments, H. B. 295, 525

OLYMPICS
Concurrent Resolution Supporting Major League

Baseball in Utah, S. C.R. 3, 5148
Joint Resolution Supporting a National Hockey

League Franchise in Utah, S. J.R. 12, 5157
State Olympic Coordination Amendments,

H. B. 254, 3407

ONLINE LEARNING AND/OR
TECHNOLOGY
Online Student Funding Amendments,

S. B. 65, 4351
Statewide Online Education Program

Amendments, H. B. 247, 304

OPEN AND PUBLIC MEETINGS
Affordable Building Amendments, S. B. 168, 3682
Funds Administration Modifications,

H. B. 494, 3489
Local Government Officers Compensation

Amendments, S. B. 91, 4359
Open and Public Meetings Act Amendments,

H. B. 36, 3331

OPIOIDS
Opioid Settlement Proceeds Amendments,

S. B. 261, 2318

OSTEOPATHIC PHYSICIANS AND
SURGEONS
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Physician Workforce Amendments,

H. B. 387, 2572
Vital Records Amendments, H. B. 212, 2504

OUTDOOR RECREATION
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Division of Outdoor Recreation Advisory Council
Sunset Extension, H. B. 23, 2646

Landowner Liability Amendments, H. B. 88, 3371
Outdoor Recreation Amendments, H. B. 360, 1525
Outdoor Recreation Infrastructure Amendments,

H. B. 90, 426

PARENTAGE
Amendments to Mandatory Courses for Family

Law Actions, H. B. 337, 1445
Gestational Agreement Requirements,

S. B. 126, 3109

PARENTAL DEFENSE
Adoption Revisions, S. B. 147, 2236

PARKS AND RECREATION
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

PAROLE
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Corrections Modifications, S. B. 109, 189
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
DUI Offense Amendments, H. B. 395, 1605

PEACE OFFICER STANDARDS AND
TRAINING
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments,

H. B. 370, 1566
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Sexual Assault Investigation Amendments,

H. B. 322, 1398

PEACE OFFICERS
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
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Criminal Code Recodification and Cross
References, H. B. 15, 743

Department of Public Safety Amendments,
H. B. 336, 1440

Evidence Retention Amendments, S. B. 76, 1188
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Laser Pointer Amendments, H. B. 531, 4165
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sexual Assault Investigation Amendments,

H. B. 322, 1398

PEDESTRIAN SAFETY
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577

PERMITS
First Home Investment Zone Act, S. B. 268, 5070
Modifications Relating to the Use of Land,

H. B. 188, 2691

PHARMACEUTICALS
Health Benefit Amendments, S. B. 166, 2248
Pharmacy Amendments, H. B. 132, 978
Pharmacy Practice Act Amendments,

S. B. 207, 1713
School Prescription Amendments, H. B. 475, 2611

PHARMACIES
Health Benefit Amendments, S. B. 166, 2248
Pharmacy Amendments, H. B. 132, 978
Pharmacy Practice Act Amendments,

S. B. 207, 1713

PHARMACISTS
Pharmacy Amendments, H. B. 132, 978
Pharmacy Practice Act Amendments,

S. B. 207, 1713

PHARMACY BENEFIT MANAGERS
Health Benefit Amendments, S. B. 166, 2248

PHYSICAL THERAPISTS
Accessible Parking Amendments, H. B. 293, 2752

PHYSICIAN ASSISTANTS
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Physician Assistant Practice Amendments,

S. B. 24, 932

PHYSICIANS AND SURGEONS
Cosmetic Procedure Amendments, H. B. 365, 4426
Order for Life Sustaining Treatment

Amendments, H. B. 200, 1922
Physician Workforce Amendments,H. B. 387,

2572
Public Health Orders Amendments,

H. B. 422, 2576
Vital Records Amendments, H. B. 212, 2504

PLANNING AND ZONING
Affordable Building Amendments, S. B. 168, 3682
Capital City Revitalization Zone, S. B. 272, 3740
First Home Investment Zone Act, S. B. 268, 5070
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Municipal Land Use Regulation Modifications,

H. B. 476, 3456

PLEA AGREEMENTS
Blended Plea Amendments, H. B. 459, 705

PODIATRIC PHYSICIANS
Podiatrist Practice Amendments, H. B. 377, 4133

POLITICAL PARTIES
Election Process Amendments, S. B. 107, 202

POLITICAL SUBDIVISIONS (LOCAL
ISSUES)
Affordable Building Amendments, S. B. 168, 3682
Behavioral Health Crisis Response Modifications,

H. B. 71, 4525
Candidate and Officeholder Disclosure

Modifications, H. B. 80, 4048
Changes to Fireworks Provisions, H. B. 155, 1063
Commercial Property Assessed Clean Energy Act

Amendments, H. B. 116, 428
Concurrent Resolution Honoring the 100th Year

Anniversary of the Utah Association of
Counties, S. C.R. 2, 5147

Concurrent Resolution Recognizing the
Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

County Clerk Amendments, S. B. 81, 3608
Division of Human Resource Management

Amendments, H. B. 77, 3352
Election Law Revisions, S. B. 37, 4280
Electronic Notarization Amendments,

H. B. 25, 3327
Energy Security Amendments, S. B. 161, 4836
Fireworks Modifications, H. B. 333, 2777
First Home Investment Zone Act, S. B. 268, 5070
Government Records Access and Management Act

Amendments, S. B. 240, 219
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Infrastructure Financing Districts, H. B. 13, 3266
Joint Resolution Regarding Local Government

Employee Compensation, S. J.R. 16, 5162
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Local Government Bonds Amendments,

S. B. 86, 4356
Local Government Officers Compensation

Amendments, S. B. 91, 4359
Local Government Transportation Services

Amendments, H. B. 430, 4557
Local Governmental Entity Drug- free Workplace

Policies Amendments, H. B. 411, 2824
Local Referenda Amendments, S. B. 100, 3668
Metro Township Modifications, H. B. 35, 3833
Military Compatible Land Use Amendments,

H. B. 256, 2734
Modifications Relating to the Use of Land,

H. B. 188, 2691
Municipal Incorporation Amendments,

S. B. 258, 5043
Municipal Office Modifications, H. B. 227, 4101
Nonprofit Entity Amendments, H. B. 484, 3475
Office of Legislative Auditor General

Requirements, H. B. 244, 3388
Open and Public Meetings Act Amendments,

H. B. 36, 3331
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577
Property Rights Ombudsman Amendments,

H. B. 289, 2736
Property Tax Deferral Amendments,

S. B. 12, 2057
Public Employee Leave Amendments,

H. B. 228, 3382
Public Entity Restrictions, H. B. 404, 4539
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Public Fund Amendments, H. B. 10, 3256
Public Safety Data Amendments, H. B. 86, 908
Recycling Facility Transparency Amendments,

H. B. 107, 4526
Requirements for Districts Providing Services,

S. B. 259, 3229
Road Construction Bid Limit Amendments,

S. B. 51, 4337
Scenic Byway Program Amendments,

S. B. 28, 2847
School Employee Firearm Possession

Amendments, H. B. 119, 974
Tax Incentive Revisions, H. B. 12, 2637
Transportation Funding Modifications,

H. B. 488, 4584
Unincorporated Areas Amendments,

H. B. 330, 2758
Utah Bee Inspection Act Amendments,

H. B. 297, 539

PORNOGRAPHY
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Children’s Device Protection Act, S. B. 104, 1416
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Warning Label Amendments, H. B. 334, 1420

PORTS OF ENTRY
Inland Port Authority Amendments,

S. B. 264, 5056
Port of Entry Amendments, S. B. 74, 4355

POWER OF ATTORNEY
County Clerk Amendments, S. B. 81, 3608
Estate Planning Recodification, S. B. 79, 2857

PREKINDERGARTEN
Child Care Grant Amendments, H. B. 461, 2600
School Readiness Amendments, S. B. 220, 4955

PROBATE
Estate Planning Recodification, S. B. 79, 2857
Liability of Relative Amendments, H. B. 95, 2670
Uniform Real Property Transfer on Death Act

Amendments, H. B. 24, 3325

PROBATION
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Corrections Modifications, S. B. 109, 189
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
DUI Offense Amendments, H. B. 395, 1605

PROCUREMENT
Cultural and Community Engagement

Amendments, H. B. 115, 2674
Design Professional Services Procurement

Amendments, H. B. 343, 3417
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Procurement Code Amendments, H. B. 125, 2482
State Purchasing Amendments, S. B. 230, 5025

PROPERTY CONVEYANCE
Infrastructure Financing Districts, H. B. 13, 3266
Uniform Real Property Transfer on Death Act

Amendments, H. B. 24, 3325

PROPERTY TAX
Affordable Building Amendments, S. B. 168, 3682

Aircraft Property Tax Amendments,
S. B. 148, 4423

Aircraft Property Tax Modifications,
S. B. 243, 2309

Fallow Land Amendments, H. B. 520, 697
First Home Investment Zone Act, S. B. 268, 5070
Government Leased Property Tax Exemption,

S. B. 59, 2194
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Military Installation Development Authority

Modifications, S. B. 169, 4844
Property Tax Administration Amendments,

S. B. 58, 2189
Property Tax Appeals Amendments,

S. B. 132, 2220
Property Tax Appeals Modifications,

S. B. 38, 2134
Property Tax Assessment Amendments,

S. B. 182, 2249
Property Tax Deferral Amendments,

S. B. 12, 2057
Property Tax Income Requirements,

S. B. 250, 2320
Property Tax Refund Amendments, S. B. 54, 2185
Property Tax Relief Amendments, H. B. 66, 2406
Property Valuation Amendments, H. B. 53, 2634
Residential Valuation Appeal Procedures

Amendments, H. B. 423, 2829
Rollback Tax Amendments, H. B. 288, 2509
Truth in Taxation Modifications, S. B. 29, 2120

PROPERTY TAX COLLECTION
Aircraft Property Tax Modifications,

S. B. 243, 2309
Property Tax Administration Amendments,

S. B. 58, 2189
Rollback Tax Amendments, H. B. 288, 2509
Truth in Taxation Modifications, S. B. 29, 2120

PROPERTY TAX RELIEF
Property Tax Assessment Amendments,

S. B. 182, 2249
Property Tax Deferral Amendments,

S. B. 12, 2057
Property Tax Income Requirements,

S. B. 250, 2320
Property Tax Relief Amendments, H. B. 66, 2406

PROSTITUTION
Criminal Code Recodification and Cross

References, H. B. 15, 743
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130

PROTECTIVE ORDERS/STALKING
INJUCTIONS
Criminal Intent Amendments, H. B. 350, 1490
Protective Order Amendments, S. B. 228, 1743

PSYCHOLOGISTS
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824

PUBLIC BONDS
Infrastructure Financing Districts, H. B. 13, 3266
Local Government Bonds Amendments,

S. B. 86, 4356
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490

PUBLIC BUDGETING
Appropriations Adjustments, H. B. 3, 4481



Laws of Utah - 2024

5345

Business, Economic Development, and Labor
Base Budget, S. B. 4, 75

Current Fiscal Year Supplemental
Appropriations, S. B. 3, 4166

Executive Offices and Criminal Justice Base
Budget, H. B. 6, 125

Federal Funds Contingency Planning,
H. B. 59, 2449

Health and Human Services Funding
Amendments, H. B. 51, 3969

Higher Education Base Budget, S. B. 1, 40
Infrastructure and General Government Base

Budget, S. B. 6, 89
Joint Rules Resolution - Agency Fees,

H. J.R. 17, 5113
Legislative Auditor General Amendments,

H. B. 412, 5169
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103
Natural Resources, Agriculture, and

Environmental Quality Base Budget,
H. B. 5, 108

New Fiscal Year Supplemental Appropriations
Act, H. B. 2, 4432

Public Education Base Budget Amendments,
H. B. 1, 1039

Public Education Budget Amendments,
S. B. 2, 4151

Social Services Base Budget, H. B. 7, 137
State Agency and Higher Education

Compensation Appropriations, S. B. 8, 4207
State Agency Fees and Internal Service Fund

Rate Authorization and Appropriations,
H. B. 8, 3746

PUBLIC EDUCATION DATA AND
REPORTING
Education Reporting Amendments, H. B. 499, 655
Juvenile Justice Revisions, H. B. 362, 2552
Market Informed Compensation for Teachers,

S. B. 173, 3135
Public Education Program Modifications,

H. B. 82, 233
School and Classroom Amendments,

H. B. 331, 559
Student Survey Amendments, H. B. 182, 298
Teacher Empowerment, S. B. 137, 4413
Young Adult Service Fellowship, S. B. 206, 3189
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393

PUBLIC EMPLOYEES INSURANCE AND
BENEFITS
Concurrent Resolution for State Health Plan

Benefit Changes, H. C.R. 2, 5100
Infertility Treatment Coverage Amendments,

S. B. 35, 3603
Public Employee Leave Amendments,

H. B. 228, 3382
Safe Leave Amendments, S. B. 174, 3714
Volunteer Emergency Medical Service Personnel

Insurance Program Amendments,
H. B. 217, 1121

PUBLIC EMPLOYEES RETIREMENT
Division of Human Resource Management

Amendments, H. B. 77, 3352
Joint Resolution Regarding Local Government

Employee Compensation, S. J.R. 16, 5162
Phased Retirement Extension, H. B. 60, 3339
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401
Utah State Retirement Systems Revisions,

S. B. 34, 3596

PUBLIC EMPLOYEES’ HEALTH PROGRAM
Concurrent Resolution for State Health Plan

Benefit Changes, H. C.R. 2, 5100
First Responder Mental Health Services

Amendments, H. B. 378, 2790

PUBLIC FUNDS AND ACCOUNTS
Digital Currency Modifications, H. B. 164, 1065
Funds Administration Modifications,

H. B. 494, 3489
Opioid Settlement Proceeds Amendments,

S. B. 261, 2318
Precious Metals Amendments, H. B. 348, 4530
Public Art Funding Amendments, S. B. 144, 3111
Public Fund Amendments, H. B. 10, 3256
Rehabilitation Services Amendments,

H. B. 73, 2469
State Grant Process Amendments,

H. B. 335, 2542
State Treasurer Investment Amendments,

H. B. 572, 4831
Workforce Development Funding Amendments,

H. B. 100, 916

PUBLIC HEALTH
Body Art Facility Amendments, H. B. 403, 2416
Health Data Authority Amendments,

H. B. 41, 2390
Placental Tissue Amendments, S. B. 199, 2266
Public Health Amendments, H. B. 405, 2418
Public Health Orders Amendments,

H. B. 422, 2576

PUBLIC INFRASTRUCTURE DISTRICT
Capital City Revitalization Zone, S. B. 272, 3740
Infrastructure Financing Districts, H. B. 13, 3266

PUBLIC LANDS
Critical Infrastructure and Mining, H. B. 502, 661
Cultural and Community Engagement

Amendments, H. B. 115, 2674
Joint Resolution Encouraging Support for the

Houses Act, H. J.R. 19, 5116
Livestock Grazing Amendments, H. B. 363, 1526
Public Land Use Amendments, H. B. 496, 651
Public Lands Possession Amendments,

H. B. 471, 643
State Resource Management Plan Amendments,

H. B. 76, 425

PUBLIC RETIREMENT AND INSURANCE
Concurrent Resolution for State Health Plan

Benefit Changes, H. C.R. 2, 5100
Infertility Treatment Coverage Amendments,

S. B. 35, 3603
Phased Retirement Extension, H. B. 60, 3339
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401
Utah State Retirement Systems Revisions,

S. B. 34, 3596

PUBLIC SAFETY
Aggravated Assault Modifications, S. B. 50, 1035
Airport Weapon Possession Amendments,

H. B. 223, 2711
Alcohol Amendments, H. B. 548, 706
Bail Amendments, H. B. 356, 1517
Burglary Amendments, H. B. 156, 2688
Campus Safety Amendments, H. B. 332, 562
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Corrections Modifications, S. B. 109, 189
Criminal Code Recodification and Cross

References, H. B. 15, 743
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Criminal Intent Amendments, H. B. 350, 1490
Defensive Force Amendments, H. B. 369, 1558
Department of Public Safety Amendments,

H. B. 336, 1440
Exchange of Clinical Health Information

Amendments, H. B. 319, 1396
Federal Law Enforcement Amendments,

H. B. 165, 1068
Fire and Rescue Training Amendments,

S. B. 119, 1424
First Responder Mental Health Services

Amendments, H. B. 378, 2790
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641
Laser Pointer Amendments, H. B. 531, 4165
Law Enforcement Reporting Requirements,

H. B. 101, 924
Offender Registry Amendments, S. B. 23, 1853
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Penalty for False Statement During Drug Arrest,

H. B. 211, 4528
Public Safety Data Amendments, H. B. 86, 908
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
School Employee Firearm Possession

Amendments, H. B. 119, 974
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sexual Assault Investigation Amendments,

H. B. 322, 1398
State Land Purchase Amendments,

H. B. 516, 4625
Threat of Violence Amendments, H. B. 147, 1057
Transportation Funding Modifications,

H. B. 488, 4584
Utah Communications Authority Modifications,

S. B. 19, 2839

PUBLIC SAFETY RETIREMENT
Phased Retirement Extension, H. B. 60, 3339
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401
Utah State Retirement Systems Revisions,

S. B. 34, 3596

PUBLIC SERVICE COMMISSION
Electrical Energy Amendments, H. B. 191, 446
Energy Independence Amendments,

S. B. 224, 1733
Public Service Commission Amendments,

S. B. 99, 160

PUBLIC TRANSIT
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Local Government Transportation Services

Amendments, H. B. 430, 4557
Railroad Drone Amendments, H. B. 142, 4087
Transportation Amendments, S. B. 179, 4859
Transportation Funding Modifications,

H. B. 488, 4584
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014

PUBLIC TRANSIT DISTRICTS
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Local Government Transportation Services

Amendments, H. B. 430, 4557
Railroad Drone Amendments, H. B. 142, 4087
Transportation Amendments, S. B. 179, 4859

Utility Relocation Cost Sharing Amendments,
H. B. 74, 4014

PUBLIC UTILITIES
Burglary Amendments, H. B. 156, 2688
Electrical Energy Amendments, H. B. 191, 446
Energy Security Amendments, S. B. 161, 4836
State Energy Policy Amendments, H. B. 374, 4532
Utah Energy Act Amendments, H. B. 48, 379
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014

PUBLIC UTILITIES AND TECHNOLOGY
Burglary Amendments, H. B. 156, 2688
Communication Awareness Pilot Program,

H. B. 561, 2444
Criminal Intent Amendments, H. B. 350, 1490
Digital Currency Modifications, H. B. 164, 1065
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Information Technology Act Amendments,

S. B. 131, 1433
Online Data Security and Privacy Amendments,

S. B. 98, 3663
Prohibition of Production of Private Keys,

H. B. 118, 2685
Public Safety Data Amendments, H. B. 86, 908
Public Service Commission Amendments,

S. B. 99, 160
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Social Media Modifications, S. B. 89, 1
State Employee Cybersecurity Training

Requirements, H. B. 239, 5168
Utility Easements Amendments, S. B. 145, 3115
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014

PUBLICATIONS AND BROADCASTING
Public Surveillance Prohibition Amendments, S.

B. 231, 1744

PUNISHMENT
Burglary Amendments, H. B. 156, 2688
Corrections Modifications, S. B. 109, 189
Criminal Accounts Receivable Amendments,

H. B. 21, 3322
Criminal Code Recodification and Cross

References, H. B. 15, 743
Driving Penalty Amendments, H. B. 345, 2796
Drug Paraphernalia Amendments, S. B. 60, 1149
DUI Offense Amendments, H. B. 395, 1605
Mentally Ill Offenders Amendments,

H. B. 338, 1454
Offender Registry Amendments, S. B. 23, 1853
Restitution Revisions, H. B. 218, 2696
Road Rage Amendments, H. B. 30, 2651
School Threat Penalty Amendments, H. B. 14, 365
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Sexual Offenses Amendments, H. B. 16, 825

RAILROADS
Heber Valley Historic Railroad Authority Sunset

Amendments, S. B. 36, 2851
Railroad Amendments, S. B. 235, 5027
Railroad Drone Amendments, H. B. 142, 4087

REAL ESTATE
Affordable Building Amendments, S. B. 168, 3682
Eliminating Minimum Time Requirements for

Professional Training, H. B. 216, 1111
Mortgage Commission, S. B. 234, 1784
Real Estate Amendments, H. B. 500, 1812
State Land Purchase Amendments,

H. B. 516, 4625
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REAL PROPERTY
Affordable Building Amendments, S. B. 168, 3682
Criminal Code Recodification and Cross

References, H. B. 15, 743
Defensive Force Amendments, H. B. 369, 1558
Disposition of State Property Amendments,

S. B. 113, 4384
Forcible Entry Warrant Amendments,

H. B. 177, 1076
Mortgage Commission, S. B. 234, 1784
Property Rights Ombudsman Amendments,

H. B. 289, 2736
State Land Purchase Amendments,

H. B. 516, 4625
Uniform Real Property Transfer on Death Act

Amendments, H. B. 24, 3325
Utah Fair Housing Act Amendments,

S. B. 187, 1631

RECODIFICATION
Criminal Code Recodification and Cross

References, H. B. 15, 743
Domestic Relations Recodification, S. B. 95, 2976
Estate Planning Recodification, S. B. 79, 2857

RECORDINGS
Electronic Notarization Amendments,

H. B. 25, 3327
Title Recording Notice Requirements

Amendments, S. B. 165, 3675

RECYCLING
Recycling Facility Transparency Amendments,

H. B. 107, 4526
Tax Modifications, S. B. 156, 1568

REFERENDA
Initiatives and Referenda Amendments,

H. B. 79, 4016

REFUGEES
Concurrent Resolution Celebrating Utah’s History

of Welcoming Refugees, H. C.R. 9, 5105
Inmate Amendments, H. B. 248, 1150

REHABILITATION SERVICES
Rehabilitation Services Amendments,

H. B. 73, 2469
State Rehabilitation Advisory Council

Amendments, S. B. 40, 2850

RENEWABLE AND CLEAN ENERGY
Clean Energy Amendments, H. B. 241, 461
Commercial Property Assessed Clean Energy Act

Amendments, H. B. 116, 428
Community Renewable Energy Amendments,

S. B. 214, 1725
Home Solar Energy Amendments, H. B. 215, 1108
State Energy Policy Amendments, H. B. 374, 4532
Wind Energy Facility Siting Modifications,

H. B. 117, 432

RENTAL AND LEASING SERVICES
Eviction Notice Requirements Amendments,

S. B. 116, 3672
Municipal Rental Dwelling Licensing

Amendments, S. B. 171, 3713
Property Tax Administration Amendments,

S. B. 58, 2189
Short- term Rental Modifications, H. B. 32, 2322

RESOLUTIONS
Concurrent Resolution Celebrating the 75th

Anniversary of Tanner Dance Utah,
H. C.R. 6, 5102

Concurrent Resolution Celebrating Utah’s History
of Welcoming Refugees, H. C.R. 9, 5105

Concurrent Resolution Creating the Butch
Cassidy State Monument, H. C.R. 8, 5105

Concurrent Resolution Creating the Golden Spike
State Monument, S. C.R. 6, 5150

Concurrent Resolution Encouraging Repeal of the
Jones Act, H. C.R. 7, 5104

Concurrent Resolution Honoring the 100th Year
Anniversary of the Utah Association of
Counties, S. C.R. 2, 5147

Concurrent Resolution Honoring the 25th
Anniversary of the Utah Marriage
Commission, H. C.R. 17, 5108

Concurrent Resolution Recognizing School
Support Staff, S. C.R. 1, 5146

Concurrent Resolution Recognizing the
Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Concurrent Resolution Regarding Child Sexual
Abuse Material, H. C.R. 3, 5101

Concurrent Resolution Related to the Division of
Wildlife Resources, H. C.R. 13, 5107

Concurrent Resolution Supporting Major League
Baseball in Utah, S. C.R. 3, 5148

House Resolution Regarding the Trade Policies of
the United States, H. R. 5, 5141

House Resolution to Recognize Janice Gadd,
H. R. 3, 5139

House Rules Resolution - Amendments to House
Rules, H. R. 2, 5136

Joint Resolution Amending Court Rules of
Procedure and Evidence Regarding
Preliminary Hearings, H. J.R. 13, 5112

Joint Resolution Amending Rules of Civil
Procedure on Change of Judge as a Matter
of Right, H. J.R. 8, 5110

Joint Resolution Authorizing Pay of In- session
Employees, S. J.R. 6, 5153

Joint Resolution Concerning the Success
Sequence, S. J.R. 3, 5151

Joint Resolution Condemning Communism and
Socialism, S. J.R. 5, 5152

Joint Resolution Dissolving Richmond City
Justice Court, S. J.R. 10, 5156

Joint Resolution Encouraging Support for the
Houses Act, H. J.R. 19, 5116

Joint Resolution Expressing Friendship and
Support for Taiwan, S. J.R. 13, 5159

Joint Resolution for Education That Encourages
Free Enterprise and Entrepreneurship,
H. J.R. 18, 5115

Joint Resolution Honoring the 125th Anniversary
of the Division of Arts and Museums,
S. J.R. 14, 5160

Joint Resolution Honoring Utah’s Native
Hawaiian and Pacific Islander Cultures and
Communities, S. J.R. 9, 5155

Joint Resolution Promoting Opportunities for
Women in Stem, S. J.R. 7, 5155

Joint Resolution Recognizing the 50th
Anniversary of the National Conference of
State Legislatures, S. J.R. 11, 5157

Joint Resolution Regarding District Court
Operations, H. J.R. 22, 5116

Joint Resolution Regarding Local Government
Employee Compensation, S. J.R. 16, 5162

Joint Resolution Rejecting Exchange of School
and Institutional Trust Lands,
H. J.R. 26, 5135

Joint Resolution Supporting a National Hockey
League Franchise in Utah, S. J.R. 12, 5157

Joint Rules Resolution - Agency Fees,
H. J.R. 17, 5113

Joint Rules Resolution - Higher Education
Operation and Maintenance Costs,
S. J.R. 15, 5160
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Joint Rules Resolution - Legislative Process
Amendments, H. J.R. 23, 5117

Scenic Byway Program Amendments,
S. B. 28, 2847

Utah Constitutional Sovereignty Act,
S. B. 57, 158

RESOLUTIONS, RULES
House Rules Resolution - Amendments to House

Rules, H. R. 2, 5136
Joint Resolution Condemning Communism and

Socialism, S. J.R. 5, 5152
Joint Rules Resolution - Agency Fees,

H. J.R. 17, 5113
Joint Rules Resolution - Legislative Process

Amendments, H. J.R. 23, 5117
Operations of State Government, S. B. 97, 3612
Senate Rules Resolution - Amendments to Senate

Rules, S. R. 2, 5143
Senate Rules Resolution - Senate Judicial

Confirmation Committee, S. R. 1, 5142

RESTITUTION
Amendments to Civil and Criminal Actions,

H. B. 209, 2705
Corrections Modifications, S. B. 109, 189
Crime Victims Restitution Amendments,

H. B. 276, 1236
Criminal Accounts Receivable Amendments,

H. B. 21, 3322
Restitution Revisions, H. B. 218, 2696

REVENUE
Property Tax Appeals Modifications,

S. B. 38, 2134

REVENUE AND TAXATION
Affordable Building Amendments, S. B. 168, 3682
Aircraft Property Tax Amendments,

S. B. 148, 4423
Aircraft Property Tax Modifications,

S. B. 243, 2309
Capital City Revitalization Zone, S. B. 272, 3740
Child Care Revisions, H. B. 153, 1900
Cigarette and Tobacco Amendments, H. B. 33, 165
County Sales and Use Tax Amendments,

S. B. 245, 2314
Court- ordered Treatment Modifications,

H. B. 299, 2523
Criminal Code Recodification and Cross

References, H. B. 15, 743
Electronic Cigarette and Other Nicotine Product

Amendments, S. B. 133, 2228
Fallow Land Amendments, H. B. 520, 697
First Home Investment Zone Act, S. B. 268, 5070
Government Leased Property Tax Exemption,

S. B. 59, 2194
Higher Education Development Areas Study,

S. B. 190, 5171
Housing Affordability Revisions, H. B. 465, 3433
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Income Tax Amendments, S. B. 69, 2199
Individual Income Tax Act Amendments,

S. B. 33, 2131
Industrial Hemp Amendments, H. B. 52, 383
License Plate Revisions, S. B. 45, 2165
Local Government Transportation Services

Amendments, H. B. 430, 4557
Metro Township Modifications, H. B. 35, 3833
Military Installation Development Authority

Modifications, S. B. 169, 4844
Property Tax Administration Amendments,

S. B. 58, 2189
Property Tax Appeals Amendments,

S. B. 132, 2220

Property Tax Assessment Amendments,
S. B. 182, 2249

Property Tax Deferral Amendments,
S. B. 12, 2057

Property Tax Income Requirements,
S. B. 250, 2320

Property Tax Refund Amendments, S. B. 54, 2185
Property Tax Relief Amendments, H. B. 66, 2406
Property Valuation Amendments, H. B. 53, 2634
Registration of Novel Vehicles, H. B. 441, 4135
Residential Valuation Appeal Procedures

Amendments, H. B. 423, 2829
Rollback Tax Amendments, H. B. 288, 2509
Sales and Use Tax Modifications, H. B. 236, 2717
Secondary Water Amendments, S. B. 125, 1427
Short- term Rental Modifications, H. B. 32, 2322
State Tax Commission Public Meeting

Requirements, S. B. 21, 2075
Tax Incentive Revisions, H. B. 12, 2637
Tax Information Sharing Amendments,

S. B. 22, 2076
Tax Modifications, S. B. 156, 1568
Tax Refund Amendments, H. B. 89, 2479
Tax Refund Claim Amendments, H. B. 34, 2386
Towing Requirements, H. B. 204, 1079
Transportation Funding Modifications,

H. B. 488, 4584
Truth in Taxation Modifications, S. B. 29, 2120
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490
Vehicle Registration Modifications,

H. B. 383, 2571
Youth Fee Waiver Amendments, S. B. 223, 4983

REVISOR LEGISLATION
Revisor’s Technical Corrections to Utah Code,

S. B. 247, 3198

RIDESHARING AND SHARED MOBILITY
Motor Vehicle Equipment Amendments,

H. B. 122, 976
Ride- share Amendments, H. B. 408, 2822

RIGHT OF WAY
Railroad Amendments, S. B. 235, 5027
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014

ROADS/HIGHWAYS
Driving Penalty Amendments, H. B. 345, 2796
DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Highway Designation Amendments,

S. B. 236, 3739
Lane Filtering Amendments, H. B. 311, 4127
Port of Entry Amendments, S. B. 74, 4355
Public Lands Possession Amendments,

H. B. 471, 643
Public Thoroughfare Amendments, S. B. 67, 4353
Road Construction Bid Limit Amendments,

S. B. 51, 4337
Road Rage Amendments, H. B. 30, 2651
Scenic Byway Program Amendments,

S. B. 28, 2847
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213
Snowplow Amendments, H. B. 292, 4117
State Highway Designation Amendments,

H. B. 50, 4013
Transportation Amendments, S. B. 179, 4859
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014

RULEMAKING PROCEDURES
Fire Regulation Amendments, H. B. 567, 704
Reauthorization of Administrative Rules,

S. B. 136, 3674
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Water Related Changes, H. B. 280, 2725

RURAL DEVELOPMENT
Motion Picture Incentives Amendments,

H. B. 78, 5094
Rural Development Act Amendments,

S. B. 162, 4841
Sales and Use Tax Modifications, H. B. 236, 2717

SALES AND USE TAX
Capital City Revitalization Zone, S. B. 272, 3740
County Sales and Use Tax Amendments,

S. B. 245, 2314
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Industrial Hemp Amendments, H. B. 52, 383
Local Government Transportation Services

Amendments, H. B. 430, 4557
Military Installation Development Authority

Modifications, S. B. 169, 4844
Point of the Mountain State Land Authority

Amendments, S. B. 198, 1666
Sales and Use Tax Modifications, H. B. 236, 2717
Short- term Rental Modifications, H. B. 32, 2322
Tax Refund Amendments, H. B. 89, 2479
Tax Refund Claim Amendments, H. B. 34, 2386
Transportation Funding Modifications,

H. B. 488, 4584
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490

SALES TAX EXEMPTIONS
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490

SCHOLARSHIPS AND FINANCIAL AID
Higher Education Financial Aid Amendments,

H. B. 19, 368
Inmate Amendments, H. B. 248, 1150
State Aid for Scholarships, H. B. 286, 524
Young Adult Service Fellowship, S. B. 206, 3189

SCHOOL AND INSTITUTIONAL TRUST
LAND ADMINISTRATION
School and Institutional Trust Lands

Amendments, H. B. 262, 517

SCHOOL COMMUNITY COUNCILS
Juvenile Justice Amendments, S. B. 88, 2200
School Community Council Amendments,

H. B. 339, 564

SCHOOL DISTRICTS
Affordable Building Amendments, S. B. 168, 3682
Child Sexual Abuse Prevention Amendments,

S. B. 205, 4915
Driver Education Modifications, H. B. 250, 519
Equal Opportunity Initiatives, H. B. 261, 26
Half- day Kindergarten Amendments,

H. B. 517, 2833
Juvenile Justice Modifications, S. B. 246, 5037
Local Education Agency Employee Paid Leave,

H. B. 192, 448
Local Government Bonds Amendments,

S. B. 86, 4356
Military Installation Development Authority

Modifications, S. B. 169, 4844
Online Student Funding Amendments,

S. B. 65, 4351
Public School Discipline and Conduct Plans

Amendments, S. B. 159, 3128
School Construction Amendments, H. B. 497, 654
School District Amendments, S. B. 221, 4966
School District Bonding Amendments,

S. B. 217, 4947
School District Boundary Amendments,

S. B. 225, 4987

School Safety Amendments, H. B. 84, 255
Statewide Online Education Program

Amendments, H. B. 247, 304
Student Communication Methods, S. B. 92, 4361
Student Offender Reintegration Amendments,

H. B. 418, 607
Student Survey Amendments, H. B. 182, 298
Teacher Retention, H. B. 431, 3429

SCHOOL FACILITIES
School Construction Amendments, H. B. 497, 654
Sex- based Designations for Privacy,

Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

SCHOOL FINANCE
Driver Education Modifications, H. B. 250, 519
Joint Rules Resolution - Higher Education

Operation and Maintenance Costs,
S. J.R. 15, 5160

School District Bonding Amendments,
S. B. 217, 4947

SCHOOL PERSONNEL
Concurrent Resolution Recognizing School

Support Staff, S. C.R. 1, 5146
Education Entity Amendments, S. B. 13, 4248
Education Reporting Amendments, H. B. 499, 655
Educational Rights Amendments, H. B. 347, 574
Educator Expense Modifications, H. B. 105, 2671
Educator Salary Amendments, S. B. 52, 4333
Effective Teachers in High Poverty Schools

Incentive Program Amendments,
S. B. 64, 2855

Family Outreach Amendments, S. B. 164, 3133
Local Education Agency Employee Paid Leave,

H. B. 192, 448
School Employee Firearm Possession

Amendments, H. B. 119, 974
School Safety Amendments, H. B. 84, 255
Stipends for Future Educators, H. B. 221, 4098
Student Health Amendments, H. B. 468, 2601
Teacher Empowerment, S. B. 137, 4413
Teacher Licensure Amendments, H. B. 208, 453
Teacher Retention, H. B. 431, 3429

SELF DEFENSE
Defensive Force Amendments, H. B. 369, 1558

SENTENCING
Board of Pardons and Parole Amendments,

S. B. 63, 1162
Corrections Modifications, S. B. 109, 189
Criminal Justice Amendments, H. B. 366, 1541
Criminal Justice Modifications, S. B. 213, 3716
DUI Offense Amendments, H. B. 395, 1605
Offender Registry Amendments, S. B. 23, 1853
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213

SERVICES FOR PEOPLE WITH
DISABILITIES
Accessible Parking Amendments, H. B. 293, 2752
Person- centered Services Amendments,

H. B. 388, 4537
Respite Care Amendments, S. B. 267, 5068

SEVERANCE TAX
Secondary Water Amendments, S. B. 125, 1427

SEX OFFENDER REGISTRY
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830

SEXUAL OFFENSES
Amendments to Custody and Parent- time,

H. B. 140, 1036
Artificial Pornographic Images Amendments,

H. B. 148, 1058
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Concurrent Resolution Regarding Child Sexual
Abuse Material, H. C.R. 3, 5101

Corrections Modifications, S. B. 109, 189
Crime Victim Amendments, H. B. 308, 1385
Criminal Code Recodification and Cross

References, H. B. 15, 743
Criminal Intent Amendments, H. B. 350, 1490
Criminal Justice Modifications, S. B. 213, 3716
Criminal Offense Amendments, S. B. 66, 1167
Department of Public Safety Amendments,

H. B. 336, 1440
Dispatcher Discipline Amendments,

H. B. 370, 1566
Lewdness Involving a Child Amendments,

H. B. 424, 1659
Offender Registry Amendments, S. B. 23, 1853
Public Safety Data Amendments, H. B. 86, 908
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Sex and Kidnap Offender Registry Access,

S. B. 11, 1830
Sex and Kidnap Offender Registry Amendments,

H. B. 110, 964
Sexual Assault Investigation Amendments,

H. B. 322, 1398
Sexual Exploitation of a Minor Amendments,

H. B. 238, 1146
Sexual Offenses Amendments, H. B. 16, 825
Threat of Violence Amendments, H. B. 147, 1057
Unlawful Kissing of a Child or Minor,

H. B. 225, 1130
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

SKILLED NURSING FACILITIES
Nursing Care Facility Amendments,

H. B. 503, 2616
Nursing Care Facility Modifications,

H. B. 392, 2574

SOCIAL MEDIA
Social Media Amendments, H. B. 464, 1800
Social Media Modifications, S. B. 89, 1
Social Media Regulation Amendments,

S. B. 194, 1661

SPECIAL EDUCATION
Alternative Education Scholarship Combination,

S. B. 44, 4306
Educational Rights Amendments, H. B. 347, 574
Reading Disability Amendments, H. B. 296, 537

SPEED LIMITS
Driving Penalty Amendments, H. B. 345, 2796

STANDARDS AND CURRICULUM
Absenteeism Prevention Amendments,

S. B. 177, 4857
Child Sexual Abuse Prevention Amendments,

S. B. 205, 4915
Half- day Kindergarten Amendments,

H. B. 517, 2833
Joint Resolution Concerning the Success

Sequence, S. J.R. 3, 5151
Reading Disability Amendments, H. B. 296, 537
Sensitive Material Review Amendments,

H. B. 29, 2647

STATE AUDITOR
Independent Entities Amendments,

S. B. 154, 3124
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Tax Incentive Revisions, H. B. 12, 2637

STATE BOARD OF EDUCATION
Affordable Building Amendments, S. B. 168, 3682

Child Sexual Abuse Prevention Amendments,
S. B. 205, 4915

Criminal Code Recodification and Cross
References, H. B. 15, 743

Education Reporting Amendments, H. B. 499, 655
Educator Salary Amendments, S. B. 52, 4333
Effective Teachers in High Poverty Schools

Incentive Program Amendments,
S. B. 64, 2855

Equal Opportunity Initiatives, H. B. 261, 26
Half- day Kindergarten Amendments,

H. B. 517, 2833
House Concurrent Resolution Condemning and

Censuring State School Board Member
Natalie Cline, H. C.R. 18, 5109

Joint Resolution Concerning the Success
Sequence, S. J.R. 3, 5151

Juvenile Justice Revisions, H. B. 362, 2552
Online Student Funding Amendments,

S. B. 65, 4351
Public Safety Data Amendments, H. B. 86, 908
School and Classroom Amendments,

H. B. 331, 559
School Community Council Amendments,

H. B. 339, 564
School Readiness Amendments, S. B. 220, 4955
Statewide Online Education Program

Amendments, H. B. 247, 304
Student Mental Health Amendments,

H. B. 413, 595
Student Survey Amendments, H. B. 182, 298
Teacher Empowerment, S. B. 137, 4413
Teacher Retention, H. B. 431, 3429
Utah Constitutional Sovereignty Act,

S. B. 57, 158
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393

STATE ENGINEER
Produced Water Amendments, H. B. 295, 525
Water Measuring and Accounting Amendments,

H. B. 61, 418

STATE FACILITIES
Court- ordered Treatment Modifications,

H. B. 299, 2523
Joint Rules Resolution - Higher Education

Operation and Maintenance Costs,
S. J.R. 15, 5160

Public Accommodation Amendments,
S. B. 82, 1235

Sex- based Designations for Privacy,
Anti- bullying, and Women’s Opportunities,
H. B. 257, 5

STATE INFRASTRUCTURE BANK
Transportation Funding Modifications,

H. B. 488, 4584

STATE LANDS
Point of the Mountain State Land Authority

Amendments, S. B. 198, 1666

STATE OFFICERS AND EMPLOYEES
Attorney General Amendments, H. B. 380, 2813
Paid Leave Modifications, H. B. 75, 3349
Public Employee Leave Amendments,

H. B. 228, 3382
Safe Leave Amendments, S. B. 174, 3714
State Employee Cybersecurity Training

Requirements, H. B. 239, 5168

STATE SCHOOL FUNDING DISTRIBUTION
Market Informed Compensation for Teachers,

S. B. 173, 3135
Online Student Funding Amendments,

S. B. 65, 4351
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State Aid for Scholarships, H. B. 286, 524

STATE SYMBOLS AND DESIGNATIONS
Designation of Ballet West’s the Nutcracker as a

State Landmark, S. B. 175, 4856

STATE TAX COMMISSION
Affordable Building Amendments, S. B. 168, 3682
Aircraft Property Tax Amendments,

S. B. 148, 4423
Aircraft Property Tax Modifications,

S. B. 243, 2309
Child Care Revisions, H. B. 153, 1900
Cigarette and Tobacco Amendments, H. B. 33, 165
Criminal Code Recodification and Cross

References, H. B. 15, 743
Electronic Cigarette and Other Nicotine Product

Amendments, S. B. 133, 2228
Energy Infrastructure Amendments,

H. B. 124, 434
First Home Investment Zone Act, S. B. 268, 5070
Income Tax Amendments, S. B. 69, 2199
Individual Income Tax Act Amendments,

S. B. 33, 2131
Industrial Hemp Amendments, H. B. 52, 383
License Plate Revisions, S. B. 45, 2165
Property Tax Appeals Amendments,

S. B. 132, 2220
Property Tax Appeals Modifications,

S. B. 38, 2134
Property Tax Deferral Amendments,

S. B. 12, 2057
Property Tax Income Requirements,

S. B. 250, 2320
Property Tax Relief Amendments, H. B. 66, 2406
Registration of Novel Vehicles, H. B. 441, 4135
Residential Valuation Appeal Procedures

Amendments, H. B. 423, 2829
Rollback Tax Amendments, H. B. 288, 2509
Sales and Use Tax Modifications, H. B. 236, 2717
Short- term Rental Modifications, H. B. 32, 2322
State Tax Commission Public Meeting

Requirements, S. B. 21, 2075
Tax Information Sharing Amendments,

S. B. 22, 2076
Tax Refund Amendments, H. B. 89, 2479
Tax Refund Claim Amendments, H. B. 34, 2386
Towing Requirements, H. B. 204, 1079
Transportation Amendments, S. B. 179, 4859
Truth in Taxation Modifications, S. B. 29, 2120
Vehicle Registration Modifications,H. B. 383,

2571

STATE TREASURER
Energy Independence Amendments,

S. B. 224, 1733
Precious Metals Amendments, H. B. 348, 4530
Public Fund Amendments, H. B. 10, 3256
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
State Treasurer Investment Amendments,

H. B. 572, 4831

STATUTE OF LIMITATIONS
Criminal Code Recodification and Cross

References, H. B. 15, 743

STATUTORY CONSTRUCTION
Construction Amendments, H. B. 507, 4614
Utah Legal Personhood Amendments,

H. B. 249, 4104

STEM ENGAGEMENT
Joint Resolution Promoting Opportunities for

Women in Stem, S. J.R. 7, 5155

STUDENT ASSESSMENT
Absenteeism Prevention Amendments,

S. B. 177, 4857
Reading Disability Amendments, H. B. 296, 537

STUDENT DISCIPLINE
Juvenile Justice Revisions, H. B. 362, 2552
Public School Discipline and Conduct Plans

Amendments, S. B. 159, 3128
Student Offender Reintegration Amendments,

H. B. 418, 607

STUDENT HEALTH AND SAFETY
Child Sexual Abuse Prevention Amendments,

S. B. 205, 4915
Due Process Amendments, H. B. 414, 599
Educational Rights Amendments, H. B. 347, 574
Joint Resolution Condemning Abusive Coaching

Practices, H. J.R. 7, 5110
Licensed School Psychological Practitioner

Amendments, H. B. 530, 1824
School Prescription Amendments, H. B. 475, 2611
School Threat Penalty Amendments, H. B. 14, 365
Student Health Amendments, H. B. 468, 2601
Student Mental Health Amendments,

H. B. 413, 595
Student Offender Reintegration Amendments,

H. B. 418, 607
Student Survey Amendments, H. B. 182, 298

STUDENT PRIVACY
Due Process Amendments, H. B. 414, 599

SUBSTANCE ABUSE
Dispatcher Discipline Amendments,

H. B. 370, 1566
Drug Paraphernalia Amendments, S. B. 60, 1149
Drug Sentencing Modifications, H. B. 68, 885
DUI Offense Amendments, H. B. 395, 1605
Inmate Amendments, H. B. 248, 1150
Inmate Assignment Amendments, H. B. 316, 2755
Overdose Outreach Provider Amendments,

S. B. 130, 2218

SUBSTANCE ABUSE AND MENTAL
HEALTH
Behavioral Health System Amendments,

S. B. 27, 2081
Communication Awareness Pilot Program,

H. B. 561, 2444
Corrections Modifications, S. B. 109, 189
Court- ordered Treatment Modifications,

H. B. 299, 2523
Inmate Assignment Amendments, H. B. 316, 2755
Medical Amendments, S. B. 266, 5092

SUBSTANCE USE DISORDER TREATMENT
Court- ordered Treatment Modifications,

H. B. 299, 2523
DUI Offense Amendments, H. B. 395, 1605
Inmate Amendments, H. B. 248, 1150
Overdose Outreach Provider Amendments,

S. B. 130, 2218
Substance Use Treatment in Correctional

Facilities, S. B. 212, 2268

SUNSETS AND REPEALERS
Behavioral Health Licensing Amendments,

S. B. 26, 3556
Behavioral Health System Amendments,

S. B. 27, 2081
Child Welfare Amendments, S. B. 134, 2233
Court Jurisdiction Modifications, S. B. 180, 1625
Criminal Defamation Amendments,

H. B. 158, 2689
Domestic Violence Amendments, S. B. 110, 1419
Health and Human Services Funding

Amendments, H. B. 51, 3969
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Heber Valley Historic Railroad Authority Sunset
Amendments, S. B. 36, 2851

Hospital Assessment Revisions, H. B. 193, 2496
Liability of Relative Amendments, H. B. 95, 2670
Massage Therapy Practice Act Amendments,

H. B. 39, 3338
Psychotropic Medication Oversight Pilot Program

Amendments, H. B. 38, 2388
Rehabilitation Services Amendments,

H. B. 73, 2469
Respite Care Amendments, S. B. 267, 5068
Safe Drinking Water Act Sunset Extension,

S. B. 17, 2838
Scenic Byway Program Amendments,

S. B. 28, 2847
State Boards and Commissions Modifications,

H. B. 532, 4660
State Rehabilitation Advisory Council

Amendments, S. B. 40, 2850
Sunset and Repeal Date Code Corrections,

S. B. 276, 3245
Women in the Economy Subcommittee

Amendments, S. B. 41, 2853

TAX CREDITS
Child Care Revisions, H. B. 153, 1900
Energy Infrastructure Amendments,

H. B. 124, 434
Housing Affordability Revisions, H. B. 465, 3433
Motion Picture Incentives Amendments,

H. B. 78, 5094

TAX INCREMENT FINANCING
Affordable Building Amendments, S. B. 168, 3682
First Home Investment Zone Act, S. B. 268, 5070
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Tax Incentive Revisions, H. B. 12, 2637
Utah Fairpark Area Investment and Restoration

District, H. B. 562, 3490

TECHNICAL COLLEGES
Higher Education Amendments, S. B. 192, 3150

TECHNOLOGY
Artificial Intelligence Amendments,

S. B. 149, 1532
Burglary Amendments, H. B. 156, 2688
Children’s Device Protection Act, S. B. 104, 1416
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Concurrent Resolution Regarding Child Sexual

Abuse Material, H. C.R. 3, 5101
Concurrent Resolution Urging Changes to Ada

Website Accessibility, S. C.R. 4, 5149
Criminal Intent Amendments, H. B. 350, 1490
Data Privacy Amendments, H. B. 491, 3477
Digital Currency Modifications, H. B. 164, 1065
Fatality Review Amendments, H. B. 70, 2460
Information Technology Act Amendments,

S. B. 131, 1433
Inmate Amendments, H. B. 248, 1150
Law Enforcement Reporting Requirements,

H. B. 101, 924
Prohibition of Production of Private Keys,

H. B. 118, 2685
Public Safety Data Amendments, H. B. 86, 908
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Social Media Amendments, H. B. 464, 1800
Social Media Regulation Amendments,

S. B. 194, 1661
Utah San Rafael State Energy Lab,

H. B. 410, 4541

TELECOMMUNICATIONS
Burglary Amendments, H. B. 156, 2688
Correctional Facility Amendments, H. B. 26, 831
Criminal Offense Amendments, S. B. 66, 1167

TELEHEALTH
Cosmetic Procedure Amendments, H. B. 365, 4426

THEFT
Criminal Code Recodification and Cross

References, H. B. 15, 743

TIER 2 RETIREMENT
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401

TITLE AND ESCROW
Fraudulent Deed Amendments, S. B. 151, 1556
State Land Purchase Amendments,

H. B. 516, 4625
Title Recording Notice Requirements

Amendments, S. B. 165, 3675

TOBACCO AND OTHER NICOTINE
PRODUCTS
Cigarette and Tobacco Amendments, H. B. 33, 165
Criminal Code Recodification and Cross

References, H. B. 15, 743
Electronic Cigarette Amendments, S. B. 61, 4339
Electronic Cigarette and Other Nicotine Product

Amendments, S. B. 133, 2228
Tobacco Cessation Amendments, H. B. 128, 2404

TOURISM
Agritourism Amendments, H. B. 31, 371
Concurrent Resolution Supporting Major League

Baseball in Utah, S. C.R. 3, 5148
Joint Resolution Supporting a National Hockey

League Franchise in Utah, S. J.R. 12, 5157
Sales and Use Tax Modifications, H. B. 236, 2717
State Olympic Coordination Amendments,

H. B. 254, 3407

TOWING
DUI Offense Amendments, H. B. 395, 1605
Motor Carrier Amendments, H. B. 313, 4129
Towing Modifications, S. B. 237, 3194
Towing Requirements, H. B. 204, 1079

TRAFFIC VIOLATIONS
Driving Penalty Amendments, H. B. 345, 2796

TRANSIT TRANSPORTATION
INVESTMENT FUND
Transportation Funding Modifications,

H. B. 488, 4584

TRANSPORTATION
Accessible Parking Amendments, H. B. 293, 2752
Advanced Air Mobility and Aeronautics

Amendments, S. B. 135, 4394
Aircraft Property Tax Amendments,

S. B. 148, 4423
Airport Weapon Possession Amendments,

H. B. 223, 2711
Concurrent Resolution Encouraging Repeal of the

Jones Act, H. C.R. 7, 5104
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Counterfeit Airbag Amendments, H. B. 537, 1827
Department of Public Safety Amendments,

H. B. 336, 1440
Disabled Parking Amendments, H. B. 210, 2501
Division of Outdoor Recreation Advisory Council

Sunset Extension, H. B. 23, 2646
Driver Education Modifications, H. B. 250, 519
Driving Penalty Amendments, H. B. 345, 2796
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DUI Offense Amendments, H. B. 395, 1605
DUI Testing Amendments, H. B. 69, 895
Electric Bike Amendments, H. B. 85, 4080
Heber Valley Historic Railroad Authority Sunset

Amendments, S. B. 36, 2851
Highway Designation Amendments,

S. B. 236, 3739
Housing and Transit Reinvestment Zone

Amendments, S. B. 208, 4918
Joint Resolution Expressing Friendship and

Support for Taiwan, S. J.R. 13, 5159
Lane Filtering Amendments, H. B. 311, 4127
Laser Pointer Amendments, H. B. 531, 4165
License Plate Revisions, S. B. 45, 2165
Local Government Transportation Services

Amendments, H. B. 430, 4557
Motor Carrier Amendments, H. B. 313, 4129
Motor Vehicle Act Amendments, S. B. 16, 2063
Motor Vehicle Equipment Amendments,

H. B. 122, 976
Motor Vehicle Insurance Modifications,

H. B. 231, 1132
Offender Registry Amendments, S. B. 23, 1853
Pedestrian Safety and Facilities Act

Modifications, H. B. 449, 4577
Port of Entry Amendments, S. B. 74, 4355
Public Lands Possession Amendments,

H. B. 471, 643
Public Thoroughfare Amendments, S. B. 67, 4353
Railroad Amendments, S. B. 235, 5027
Railroad Drone Amendments, H. B. 142, 4087
Registration of Novel Vehicles, H. B. 441, 4135
Ride- share Amendments, H. B. 408, 2822
Road Construction Bid Limit Amendments,

S. B. 51, 4337
Road Rage Amendments, H. B. 30, 2651
Scenic Byway Program Amendments,

S. B. 28, 2847
School Employee Firearm Possession

Amendments, H. B. 119, 974
Sentencing Modifications for Certain DUI

Offenses, H. B. 273, 1213
Snowplow Amendments, H. B. 292, 4117
State Highway Designation Amendments,

H. B. 50, 4013
Towing Modifications, S. B. 237, 3194
Towing Requirements, H. B. 204, 1079
Transportation Amendments, S. B. 179, 4859
Transportation Funding Modifications,

H. B. 488, 4584
Utility Relocation Cost Sharing Amendments,

H. B. 74, 4014
Vehicle Accident Liability Amendments,

H. B. 144, 5166
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907
Vehicle Registration Modifications,

H. B. 383, 2571
Youth Fee Waiver Amendments, S. B. 223, 4983

TRANSPORTATION COMMISSION
Transportation Funding Modifications,

H. B. 488, 4584

TRANSPORTATION FUNDING
Local Government Transportation Services

Amendments, H. B. 430, 4557
Transportation Funding Modifications,

H. B. 488, 4584

TRANSPORTATION INVESTMENT FUND
OF 2005
Transportation Amendments, S. B. 179, 4859
Transportation Funding Modifications,

H. B. 488, 4584

TRUST LANDS
Joint Resolution Rejecting Exchange of School

and Institutional Trust Lands,
H. J.R. 26, 5135

School and Institutional Trust Lands
Amendments, H. B. 262, 517

TRUTH IN TAXATION
Truth in Taxation Modifications, S. B. 29, 2120

UNEMPLOYMENT INSURANCE
Unemployment Insurance Amendments,

H. B. 170, 1069

UNIFORM LAWS
Estate Planning Recodification, S. B. 79, 2857
Uniform Real Property Transfer on Death Act

Amendments, H. B. 24, 3325

UNINCORPORATED AREAS
Municipal Incorporation Modifications,

S. B. 201, 4890

UNMANNED AIRCRAFT
Advanced Air Mobility and Aeronautics

Amendments, S. B. 135, 4394
Railroad Drone Amendments, H. B. 142, 4087

UTAH BOARD OF HIGHER EDUCATION
Concurrent Enrollment Revisions, H. B. 22, 369
Education Reporting Amendments, H. B. 499, 655
Equal Opportunity Initiatives, H. B. 261, 26
Government Employee Conscience Protection

Amendments, H. B. 460, 4579
Higher Education Amendments, S. B. 192, 3150
Public Surveillance Prohibition Amendments,

S. B. 231, 1744

UTAH COMMUNICATIONS AUTHORITY
Utah Communications Authority Modifications,

S. B. 19, 2839

UTAH GEOSPATIAL RESOURCE CENTER
Affordable Building Amendments, S. B. 168, 3682

UTAH HIGHWAY PATROL
Department of Public Safety Amendments,

H. B. 336, 1440
Transportation Amendments, S. B. 179, 4859

UTAH HOUSING CORPORATION
Affordable Building Amendments, S. B. 168, 3682

UTAH LAKE
Utah Lake and Great Salt Lake Study

Amendments, S. B. 270, 3243
Utah Lake Modifications, S. B. 242, 1792

UTAH NATIONAL GUARD
Inmate Amendments, H. B. 248, 1150
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103
Public Surveillance Prohibition Amendments,

S. B. 231, 1744
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Utah National Guard Amendments,

H. B. 245, 2719

UTAH RETIREMENT SYSTEMS (URS)
Joint Resolution Regarding Local Government

Employee Compensation, S. J.R. 16, 5162
Phased Retirement Extension, H. B. 60, 3339
Postretirement Reemployment Restrictions

Amendments, H. B. 251, 3401
Utah State Retirement Systems Revisions,

S. B. 34, 3596

UTAH SCHOOLS FOR THE DEAF AND THE
BLIND
Educator Salary Amendments, S. B. 52, 4333
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UTAH STATE HOSPITAL
Civil Commitment Examiner Requirements,

H. B. 94, 2456
Court- ordered Treatment Modifications,

H. B. 299, 2523
Homelessness and Vulnerable Populations

Amendments, H. B. 421, 1641

UTAH SYSTEM OF HIGHER EDUCATION
Equal Opportunity Initiatives, H. B. 261, 26
Government Employee Conscience Protection

Amendments, H. B. 460, 4579
Higher Education Amendments, S. B. 192, 3150
Higher Education Revisions, H. B. 438, 620
Higher Education Tuition Amendments,

S. B. 115, 4389
Statewide Online Education Program

Amendments, H. B. 247, 304
Talent Ready Utah Program Amendments,

H. B. 346, 573

UTAH VETERANS ADVISORY COUNCIL
Veterans and Military Affairs Commission

Amendments, H. B. 46, 2668

UTILITY PROGRAMS AND ENERGY
PROCUREMENT
Energy Independence Amendments,

S. B. 224, 1733
Home Solar Energy Amendments, H. B. 215, 1108
Utility Easements Amendments, S. B. 145, 3115

VANDALISM
Threat of Violence Amendments, H. B. 147, 1057

VEHICLE REGISTRATION
License Plate Revisions, S. B. 45, 2165
Motor Vehicle Act Amendments, S. B. 16, 2063
Registration of Novel Vehicles, H. B. 441, 4135
Transportation Amendments, S. B. 179, 4859
Vehicle Owner Registration and Insurance

Requirements, H. B. 184, 1907
Vehicle Registration Modifications,

H. B. 383, 2571

VETERANS AFFAIRS
Concurrent Resolution Recognizing the U.S.S.

Utah, H. C.R. 1, 5099
Disabled Parking Amendments, H. B. 210, 2501
Employer Disclosure for Veterans,

H. C.R. 12, 5107
Inmate Amendments, H. B. 248, 1150
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103
Utah National Guard Amendments,

H. B. 245, 2719
Veteran Access to State Parks, S. B. 108, 3147
Veterans and Military Affairs Commission

Amendments, H. B. 46, 2668

VETERANS AND MILITARY AFFAIRS
Disabled Parking Amendments, H. B. 210, 2501
Elected Official Vacancy Amendments,

H. B. 176, 4095
Employer Disclosure for Veterans,

H. C.R. 12, 5107
Inmate Amendments, H. B. 248, 1150
Military Compatible Land Use Amendments,

H. B. 256, 2734
Military Installation Development Authority

Modifications, S. B. 169, 4844
Military Occupational Licensing Renewal

Amendments, S. B. 143, 1529
National Guard, Veterans Affairs, and Legislature

Base Budget, S. B. 7, 103

Nursing Care Facility Amendments,
H. B. 503, 2616

Rape Crisis and Services Center Amendments,
H. B. 114, 3378

Utah National Guard Amendments,
H. B. 245, 2719

Veteran Access to State Parks, S. B. 108, 3147
Veterans and Military Affairs Commission

Amendments, H. B. 46, 2668
Wind Energy Facility Siting Modifications,

H. B. 117, 432

VETERANS ANDMILITARY BENEFITS
Employer Disclosure for Veterans,

H. C.R. 12, 5107
Inmate Amendments, H. B. 248, 1150
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Social Work Licensure Compact, H. B. 44, 866
Utah National Guard Amendments,

H. B. 245, 2719
Veteran Access to State Parks, S. B. 108, 3147
Veterans and Military Affairs Commission

Amendments, H. B. 46, 2668

VETERANS SERVICE ORGANIZATIONS
Veterans and Military Affairs Commission

Amendments, H. B. 46, 2668

VETERINARY CARE
Animal Care Amendments, H. B. 478, 645
Department of Agriculture and Food

Amendments, H. B. 291, 528
Veterinarian Education Loan Repayment

Program Amendments, H. B. 522, 702
Veterinary Amendments, H. B. 145, 1054

VICTIMS
Amendments to Civil and Criminal Actions,

H. B. 209, 2705
Artificial Pornographic Images Amendments,

H. B. 148, 1058
Crime Victim Amendments, H. B. 308, 1385
Crime Victim Records Amendments,

H. B. 213, 1092
Crime Victims Restitution Amendments,

H. B. 276, 1236
Criminal Accounts Receivable Amendments,

H. B. 21, 3322
Criminal Justice Modifications, S. B. 213, 3716
Rape Crisis and Services Center Amendments,

H. B. 114, 3378
Restitution Revisions, H. B. 218, 2696
Victims of Sexual Offenses Amendments,

H. B. 328, 1400

VITAL STATISTICS
Death Certificate Amendments, H. B. 171, 2410

VOLUNTEERS
Young Adult Service Fellowship, S. B. 206, 3189

VOTING AND VOTER REGISTRATION
Election Administration Modifications,

H. B. 515, 4617
Election Process Amendments, S. B. 107, 202
Elections Records Amendments, S. B. 94, 4366

WAGES
Department of Government Operations Revisions,

H. B. 87, 3361

WAREHOUSING AND STORAGE
Self- service Storage Amendments, S. B. 265, 3240

WASTE
Recycling Facility Transparency Amendments,

H. B. 107, 4526
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Tax Modifications, S. B. 156, 1568

WATER
Affordable Building Amendments, S. B. 168, 3682
Brine Amendments, H. B. 433, 611
Columbia Interstate Compact Amendments,

H. B. 206, 452
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

Generational Water Infrastructure Amendments,
S. B. 211, 4928

Governor’s Office of Economic Opportunity
Amendments, S. B. 84, 1357

Natural Resources, Agriculture, and
Environmental Quality Base Budget,
H. B. 5, 108

Produced Water Amendments, H. B. 295, 525
Safe Drinking Water Act Sunset Extension,

S. B. 17, 2838
Snake Valley Aquifer Advisory Council

Amendments, H. B. 57, 415
Utah Water Ways Amendments, H. B. 62, 421
Water Efficient Landscaping Requirements,

H. B. 11, 230
Water Measuring and Accounting Amendments,

H. B. 61, 418
Water Related Changes, H. B. 280, 2725
Water Rights Publication Amendments,

H. B. 42, 375
Water Rights Restricted Account Amendments,

S. B. 77, 1234
Water Shareholder Amendments, S. B. 39, 162

WATER CONSERVATION
Affordable Building Amendments, S. B. 168, 3682
Generational Water Infrastructure Amendments,

S. B. 211, 4928
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Produced Water Amendments, H. B. 295, 525
Water Modifications, S. B. 18, 1839

WATER QUALITY
Governor’s Office of Economic Opportunity

Amendments, S. B. 84, 1357
Safe Drinking Water Act Sunset Extension,

S. B. 17, 2838

WATER RIGHTS
Generational Water Infrastructure Amendments,

S. B. 211, 4928
Produced Water Amendments, H. B. 295, 525
Water Amendments, H. B. 275, 520
Water Rights Publication Amendments,

H. B. 42, 375
Water Rights Restricted Account Amendments,

S. B. 77, 1234
Water Shareholder Amendments, S. B. 39, 162

WATER UTILITIES, IRRIGATION, AND
SEWER
Water Related Changes, H. B. 280, 2725

WEAPONS
Aggravated Assault Modifications, S. B. 50, 1035
Airport Weapon Possession Amendments,

H. B. 223, 2711
Concealed Firearm Instructor Amendments,

H. B. 381, 1599
Concealed Firearm Review Board Amendments,

S. B. 15, 2835
Correctional Facility Amendments, H. B. 26, 831

Criminal Code Recodification and Cross
References, H. B. 15, 743

Criminal Intent Amendments, H. B. 350, 1490
Drug Sentencing Modifications, H. B. 68, 885
Juvenile Justice Revisions, H. B. 362, 2552
Law Enforcement Reporting Requirements,

H. B. 101, 924
Public Safety Data Amendments, H. B. 86, 908
Road Rage Amendments, H. B. 30, 2651
School Employee Firearm Possession

Amendments, H. B. 119, 974

WEST TRAVERSE SENTINEL LANDSCAPE
Military Compatible Land Use Amendments,

H. B. 256, 2734

WILDLIFE
Agricultural and Wildlife Damage Prevention

Board Amendments, S. B. 20, 2846
Concurrent Resolution Related to the Division of

Wildlife Resources, H. C.R. 13, 5107
Evidence Retention Amendments, S. B. 76, 1188
Wildlife Amendments, H. B. 382, 2798
Wildlife Hunting Amendments, H. B. 222, 457

WORKERS’ COMPENSATION
Motor Vehicle Insurance Modifications,

H. B. 231, 1132

WORKFORCE SERVICES
Child Care Grant Amendments, H. B. 461, 2600
Concurrent Resolution Recognizing the

Importance of Cross- issue Growth Impacts,
H. C.R. 11, 5106

First Home Investment Zone Act, S. B. 268, 5070
Homeless Services Funding Amendments,

H. B. 394, 2816
Homelessness Services Amendments,

H. B. 298, 2738
Housing Affordability Revisions, H. B. 465, 3433
Inmate Amendments, H. B. 248, 1150
Peace Officer Standards and Training

Amendments, H. B. 102, 930
Pregnant and Postpartum Inmate Amendments,

H. B. 358, 1519
Public Safety Data Amendments, H. B. 86, 908
School Readiness Amendments, S. B. 220, 4955
State Rehabilitation Advisory Council

Amendments, S. B. 40, 2850
State Treasurer Investment Amendments,

H. B. 572, 4831
Unemployment Insurance Amendments,

H. B. 170, 1069
Workforce Development Funding Amendments,

H. B. 100, 916
Youth Apprenticeship Governance Structure

Amendments, S. B. 122, 4393

WORKPLACE SAFETY AND HEALTH
Workplace Discrimination Amendments,

H. B. 396, 3428

2024 THIRD SPECIAL SESSION

APPROPRIATIONS
Public Lands Funding Amendments,

H. B. 3002, 5182

EDUCATION
Exchange Student Guardianship Amendments,

H. B. 3001, 5181
School District Amendments, H. B. 3003, 5184

ENERGY
Energy Security Adjustments, H. B. 3004, 5208
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GOVERNMENT OPERATIONS (STATE
ISSUES)
Concurrent Resolution- directives to Government

Officers Under the Utah Constitutional
Sovereignty Act in Regard to Title IX,
H. C.R . 301, 5252

RESOLUTIONS
Concurrent Resolution- directives to Government

Officers Under the Utah Constitutional
Sovereignty Act in Regard to Title IX,
H. C.R . 301, 5252

SCHOOL DISTRICTS
School District Amendments, H. B. 3003, 5184

SUNSETS AND REPEALERS
Sunset and Repeal Date Code Corrections,

H. B. 3005, 5216

2024 FOURTH SPECIAL SESSION

GOVERNMENT OPERATIONS (STATE
ISSUES)
Ballot Proposition Amendments, SB 4002, 5269
Statewide Initiative and Referendum

Amendments, SB 4003, 5271

JUDICIAL OPERATIONS
Justice Court Jurisdiction, SB 4001, 5267

UTAH CONSTITUTIONAL AMENDMENTS
Proposal to Amend Utah Constitution- Voter

Legislative Power, S.J.R. 401, 5278



BILL NUMBER INDEX

The Bill Number Index enables a reader who knows a bill’s number
to locate the chapter in which that bill is published. Titles and beginning
page numbers follow each chapter number.
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2024 GENERAL SESSION

Bill Chapter Title Page

H. B. 1 124 Public Education Base Budget Amendments 1039. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 2 487 New Fiscal Year Supplemental Appropriations Act 4432. . . . . . . . . . . . . . . . . . . .
H. B. 3 488 Appropriations Adjustments 4481. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 5 8 Natural Resources, Agriculture, and Environmental Quality Base Budget 108.
H. B. 6 9 Executive Offices and Criminal Justice Base Budget 125. . . . . . . . . . . . . . . . . . . . .
H. B. 7 10 Social Services Base Budget 137. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 8 437 State Agency Fees and Internal Service Fund Rate Authorization

and Appropriations 3746. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 10 387 Public Fund Amendments 3256. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 11 19 Water Efficient Landscaping Requirements 230. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 12 316 Tax Incentive Revisions 2637. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 13 388 Infrastructure Financing Districts 3266. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 14 27 School Threat Penalty Amendments 365. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 15 96 Criminal Code Recodification and Cross References 743. . . . . . . . . . . . . . . . . . . . . .
H. B. 16 97 Sexual Offenses Amendments 825. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 19 28 Higher Education Financial Aid Amendments 368. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 20 98 Parental Rights Amendments 830. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 21 389 Criminal Accounts Receivable Amendments 3322. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 22 29 Concurrent Enrollment Revisions 369. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 23 317 Division of Outdoor Recreation Advisory Council Sunset Extension 2646. . . . . .
H. B. 24 390 Uniform Real Property Transfer on Death Act Amendments 3325. . . . . . . . . . . .
H. B. 25 391 Electronic Notarization Amendments 3327. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 26 99 Correctional Facility Amendments 831. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 29 318 Sensitive Material Review Amendments 2647. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 30 319 Road Rage Amendments 2651. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 31 30 Agritourism Amendments 371. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 32 274 Short- term Rental Modifications 2322. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 33 14 Cigarette and Tobacco Amendments 165. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 34 275 Tax Refund Claim Amendments 2386. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 35 438 Metro Township Modifications 3833. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 36 392 Open and Public Meetings Act Amendments 3331. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 37 100 Joint Tenancy Presumption Amendments 836. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 38 276 Psychotropic Medication Oversight Pilot Program Amendments 2388. . . . . . . . .
H. B. 39 393 Massage Therapy Practice Act Amendments 3338. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 40 101 Division of Consumer Protection Amendments 837. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 41 277 Health Data Authority Amendments 2390. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 42 31 Water Rights Publication Amendments 375. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 43 102 Charitable Solicitations Act Amendments 847. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 44 103 Social Work Licensure Compact 866. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 45 32 Safeut and School Safety Commission Amendments 376. . . . . . . . . . . . . . . . . . . . .
H. B. 46 320 Veterans and Military Affairs Commission Amendments 2668. . . . . . . . . . . . . . .
H. B. 48 33 Utah Energy Act Amendments 379. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 50 440 State Highway Designation Amendments 4013. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 51 439 Health and Human Services Funding Amendments 3969. . . . . . . . . . . . . . . . . . . .
H. B. 52 35 Industrial Hemp Amendments 383. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 53 315 Property Valuation Amendments 2634. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 54 34 Coal Miner Certification Panel Amendments 382. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 55 95 Employment Confidentiality Amendments 741. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 57 36 Snake Valley Aquifer Advisory Council Amendments 415. . . . . . . . . . . . . . . . . . . . .
H. B. 58 104 Licensing Amendments 881. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 59 286 Federal Funds Contingency Planning 2449. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 60 394 Phased Retirement Extension 3339. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 61 37 Water Measuring and Accounting Amendments 418. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 62 38 Utah Water Ways Amendments 421. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 64 15 State Construction and Fire Codes Amendments 167. . . . . . . . . . . . . . . . . . . . . . . .
H. B. 66 279 Property Tax Relief Amendments 2406. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 67 39 First Responder Mental Health Services Grant Program Amendments 423. . . . .
H. B. 68 105 Drug Sentencing Modifications 885. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 69 106 DUI Testing Amendments 895. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 70 288 Fatality Review Amendments 2460. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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H. B. 71 489 Behavioral Health Crisis Response Modifications 4525. . . . . . . . . . . . . . . . . . . . . .
H. B. 72 395 State Boards and Commissions Amendments 3340. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 73 289 Rehabilitation Services Amendments 2469. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 74 441 Utility Relocation Cost Sharing Amendments 4014. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 75 396 Paid Leave Modifications 3349. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 76 40 State Resource Management Plan Amendments 425. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 77 397 Division of Human Resource Management Amendments 3352. . . . . . . . . . . . . . .
H. B. 78 540 Motion Picture Incentives Amendments 5094. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 79 442 Initiatives and Referenda Amendments 4016. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 80 443 Candidate and Officeholder Disclosure Modifications 4048. . . . . . . . . . . . . . . . . . .
H. B. 81 107 Domestic Violence Modifications 906. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 82 20 Public Education Program Modifications 233. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 84 21 School Safety Amendments 255. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 85 445 Electric Bike Amendments 4080. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 86 108 Public Safety Data Amendments 908. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 87 398 Department of Government Operations Revisions 3361. . . . . . . . . . . . . . . . . . . . .
H. B. 88 399 Landowner Liability Amendments 3371. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 89 290 Tax Refund Amendments 2479. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 90 41 Outdoor Recreation Infrastructure Amendments 426. . . . . . . . . . . . . . . . . . . . . . . .
H. B. 91 400 Utah Office of Regulatory Relief Revisions 3372. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 94 287 Civil Commitment Examiner Requirements 2456. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 95 321 Liability of Relative Amendments 2670. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 99 109 Consumer Credit Protection Amendments 915. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 100 110 Workforce Development Funding Amendments 916. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 101 111 Law Enforcement Reporting Requirements 924. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 102 112 Peace Officer Standards and Training Amendments 930. . . . . . . . . . . . . . . . . . . . . .
H. B. 104 115 Property Owner Association Amendments 959. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 105 322 Educator Expense Modifications 2671. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 107 490 Recycling Facility Transparency Amendments 4526. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 110 116 Sex and Kidnap Offender Registry Amendments 964. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 114 401 Rape Crisis and Services Center Amendments 3378. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 115 323 Cultural and Community Engagement Amendments 2674. . . . . . . . . . . . . . . . . . .
H. B. 116 42 Commercial Property Assessed Clean Energy Act Amendments 428. . . . . . . . . . .
H. B. 117 43 Wind Energy Facility Siting Modifications 432. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 118 324 Prohibition of Production of Private Keys 2685. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 119 117 School Employee Firearm Possession Amendments 974. . . . . . . . . . . . . . . . . . . . . .
H. B. 121 22 Educator Background Check Amendments 295. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 122 118 Motor Vehicle Equipment Amendments 976. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 124 44 Energy Infrastructure Amendments 434. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 125 291 Procurement Code Amendments 2482. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 128 278 Tobacco Cessation Amendments 2404. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 132 119 Pharmacy Amendments 978. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 134 325 Marriage Modifications 2687. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 138 444 Lobbyist Disclosure and Regulation Act Amendments 4079. . . . . . . . . . . . . . . . . .
H. B. 140 123 Amendments to Custody and Parent- time 1036. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 142 446 Railroad Drone Amendments 4087. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 144 Vehicle Accident Liability Amendments 5166. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 145 125 Veterinary Amendments 1054. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 147 126 Threat of Violence Amendments 1057. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 148 127 Artificial Pornographic Images Amendments 1058. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 152 Residential Construction Amendments 5167. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 153 235 Child Care Revisions 1900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 155 128 Changes to Fireworks Provisions 1063. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 156 326 Burglary Amendments 2688. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 157 281 Child Custody Factor Amendments 2412. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 158 327 Criminal Defamation Amendments 2689. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 159 328 Bears Ears Visitor Center Advisory Committee Repeal Amendments 2690. . . .
H. B. 160 447 Campaign Funding Amendments 4089. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 164 129 Digital Currency Modifications 1065. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 165 130 Federal Law Enforcement Amendments 1068. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 167 45 Education Innovation Program Amendments 439. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 170 131 Unemployment Insurance Amendments 1069. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 171 280 Death Certificate Amendments 2410. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 172 46 Student Athlete Participation Amendments 444. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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H. B. 174 132 Automatic Renewal Contract Requirements 1073. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 176 448 Elected Official Vacancy Amendments 4095. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 177 133 Forcible Entry Warrant Amendments 1076. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 182 23 Student Survey Amendments 298. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 184 236 Vehicle Owner Registration and Insurance Requirements 1907. . . . . . . . . . . . . .
H. B. 188 329 Modifications Relating to the Use of Land 2691. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 191 47 Electrical Energy Amendments 446. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 192 48 Local Education Agency Employee Paid Leave 448. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 193 292 Hospital Assessment Revisions 2496. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 198 293 Child Welfare Placement Review Amendments 2499. . . . . . . . . . . . . . . . . . . . . . . .
H. B. 200 237 Order for Life Sustaining Treatment Amendments 1922. . . . . . . . . . . . . . . . . . . . .
H. B. 202 49 Student Athlete Amendments 450. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 203 314 Involuntary Commitment Amendments 2630. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 204 134 Towing Requirements 1079. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 206 50 Columbia Interstate Compact Amendments 452. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 208 51 Teacher Licensure Amendments 453. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 209 331 Amendments to Civil and Criminal Actions 2705. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 210 294 Disabled Parking Amendments 2501. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 211 491 Penalty for False Statement During Drug Arrest 4528. . . . . . . . . . . . . . . . . . . . . .
H. B. 212 295 Vital Records Amendments 2504. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 213 135 Crime Victim Records Amendments 1092. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 215 136 Home Solar Energy Amendments 1108. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 216 137 Eliminating Minimum Time Requirements for Professional Training 1111. . . . .
H. B. 217 138 Volunteer Emergency Medical Service Personnel Insurance

Program Amendments 1121. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 218 330 Restitution Revisions 2696. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 220 139 Divorce Amendments 1124. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 221 449 Stipends for Future Educators 4098. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 222 52 Wildlife Hunting Amendments 457. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 223 332 Airport Weapon Possession Amendments 2711. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 225 140 Unlawful Kissing of a Child or Minor 1130. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 227 450 Municipal Office Modifications 4101. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 228 402 Public Employee Leave Amendments 3382. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 231 141 Motor Vehicle Insurance Modifications 1132. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 234 296 Vital Record Information Modifications 2507. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 236 333 Sales and Use Tax Modifications 2717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 238 142 Sexual Exploitation of a Minor Amendments 1146. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 239 State Employee Cybersecurity Training Requirements 5168. . . . . . . . . . . . . . . . .
H. B. 241 53 Clean Energy Amendments 461. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 244 403 Office of Legislative Auditor General Requirements 3388. . . . . . . . . . . . . . . . . . . .
H. B. 245 334 Utah National Guard Amendments 2719. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 246 404 Office of Families 3396. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 247 24 Statewide Online Education Program Amendments 304. . . . . . . . . . . . . . . . . . . . . .
H. B. 248 144 Inmate Amendments 1150. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 249 451 Utah Legal Personhood Amendments 4104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 250 55 Driver Education Modifications 519. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 251 405 Postretirement Reemployment Restrictions Amendments 3401. . . . . . . . . . . . . .
H. B. 254 406 State Olympic Coordination Amendments 3407. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 256 336 Military Compatible Land Use Amendments 2734. . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 257 2 Sex- based Designations for Privacy, Anti- bullying, and

Women’s Opportunities 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 259 149 Juvenile Interrogation Modifications 1185. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 260 298 Controlled Substances Amendments 2515. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 261 3 Equal Opportunity Initiatives 26. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 262 54 School and Institutional Trust Lands Amendments 517. . . . . . . . . . . . . . . . . . . . . .
H. B. 266 407 Government Records Ombudsman Amendments 3411. . . . . . . . . . . . . . . . . . . . . . . .
H. B. 269 452 Public School History Curricula Amendments 4105. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 271 151 Law Enforcement Employee Overtime Amendments 1199. . . . . . . . . . . . . . . . . . . .
H. B. 272 453 Child Custody Proceedings Amendments 4107. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 273 153 Sentencing Modifications for Certain DUI Offenses 1213. . . . . . . . . . . . . . . . . . . .
H. B. 275 56 Water Amendments 520. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 276 156 Crime Victims Restitution Amendments 1236. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 280 335 Water Related Changes 2725. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 282 157 Utah Office of Regulatory Relief Amendments 1242. . . . . . . . . . . . . . . . . . . . . . . . .
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H. B. 286 57 State Aid for Scholarships 524. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 288 297 Rollback Tax Amendments 2509. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 289 337 Property Rights Ombudsman Amendments 2736. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 291 59 Department of Agriculture and Food Amendments 528. . . . . . . . . . . . . . . . . . . . . . .
H. B. 292 454 Snowplow Amendments 4117. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 293 339 Accessible Parking Amendments 2752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 295 58 Produced Water Amendments 525. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 296 60 Reading Disability Amendments 537. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 297 61 Utah Bee Inspection Act Amendments 539. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 298 338 Homelessness Services Amendments 2738. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 299 299 Court- ordered Treatment Modifications 2523. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 300 158 Court Amendments 1245. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 301 63 Charter School Accountability Amendments 542. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 302 340 Paleontological Landmark Amendments 2754. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 308 160 Crime Victim Amendments 1385. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 311 456 Lane Filtering Amendments 4127. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 312 455 Professional Licensing Amendments 4124. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 313 457 Motor Carrier Amendments 4129. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 316 341 Inmate Assignment Amendments 2755. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 317 62 Energy Storage Amendments 541. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 318 161 Decentralized Autonomous Organization Act Amendments 1393. . . . . . . . . . . . .
H. B. 319 162 Exchange of Clinical Health Information Amendments 1396. . . . . . . . . . . . . . . . .
H. B. 322 163 Sexual Assault Investigation Amendments 1398. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 328 164 Victims of Sexual Offenses Amendments 1400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 330 342 Unincorporated Areas Amendments 2758. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 331 64 School and Classroom Amendments 559. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 332 65 Campus Safety Amendments 562. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 333 343 Fireworks Modifications 2777. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 334 168 Warning Label Amendments 1420. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 335 300 State Grant Process Amendments 2542. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 336 175 Department of Public Safety Amendments 1440. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 337 176 Amendments to Mandatory Courses for Family Law Actions 1445. . . . . . . . . . . .
H. B. 338 177 Mentally Ill Offenders Amendments 1454. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 339 66 School Community Council Amendments 564. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 341 67 School Closure Amendments 567. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 343 408 Design Professional Services Procurement Amendments 3417. . . . . . . . . . . . . . .
H. B. 344 178 Judicial Rules Review Amendments 1459. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 345 346 Driving Penalty Amendments 2796. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 346 68 Talent Ready Utah Program Amendments 573. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 347 69 Educational Rights Amendments 574. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 348 492 Precious Metals Amendments 4530. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 350 179 Criminal Intent Amendments 1490. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 352 180 Amendments to Expungement 1495. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 353 70 Mining Operations Amendments 579. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 356 181 Bail Amendments 1517. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 358 182 Pregnant and Postpartum Inmate Amendments 1519. . . . . . . . . . . . . . . . . . . . . . .
H. B. 360 183 Outdoor Recreation Amendments 1525. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 362 301 Juvenile Justice Revisions 2552. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 363 184 Livestock Grazing Amendments 1526. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 365 486 Cosmetic Procedure Amendments 4426. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 366 187 Criminal Justice Amendments 1541. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 369 189 Defensive Force Amendments 1558. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 370 191 Dispatcher Discipline Amendments 1566. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 372 409 Legislative Committee Staff Requirements 3425. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 373 190 Environmental Quality Amendments 1560. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 374 493 State Energy Policy Amendments 4532. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 375 71 Domesticated Elk Amendments 591. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 376 344 Jail Photo Amendments 2782. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 377 458 Podiatrist Practice Amendments 4133. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 378 345 First Responder Mental Health Services Amendments 2790. . . . . . . . . . . . . . . . .
H. B. 379 410 Federalism Commission Amendments 3426. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 380 348 Attorney General Amendments 2813. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 381 195 Concealed Firearm Instructor Amendments 1599. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 382 347 Wildlife Amendments 2798. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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H. B. 383 302 Vehicle Registration Modifications 2571. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 384 72 Utah Geological Survey Data Submission Amendments 593. . . . . . . . . . . . . . . . . .
H. B. 387 303 Physician Workforce Amendments 2572. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 388 494 Person- centered Services Amendments 4537. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 389 238 Medical Cannabis Pharmacy Modifications 1929. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 392 304 Nursing Care Facility Modifications 2574. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 394 349 Homeless Services Funding Amendments 2816. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 395 197 DUI Offense Amendments 1605. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 396 411 Workplace Discrimination Amendments 3428. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 399 196 Insurance Department Complaint Amendments 1603. . . . . . . . . . . . . . . . . . . . . . .
H. B. 403 282 Body Art Facility Amendments 2416. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 404 495 Public Entity Restrictions 4539. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 405 283 Public Health Amendments 2418. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 406 203 Firearms Financial Transaction Amendments 1639. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 407 350 Eminent Domain Modifications 2819. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 408 351 Ride- share Amendments 2822. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 410 496 Utah San Rafael State Energy Lab 4541. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 411 352 Local Governmental Entity Drug- free Workplace Policies Amendments 2824.
H. B. 412 Legislative Auditor General Amendments 5169. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 413 73 Student Mental Health Amendments 595. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 414 74 Due Process Amendments 599. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 415 497 School Fees Amendments 4544. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 418 75 Student Offender Reintegration Amendments 607. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 421 204 Homelessness and Vulnerable Populations Amendments 1641. . . . . . . . . . . . . . .
H. B. 422 305 Public Health Orders Amendments 2576. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 423 353 Residential Valuation Appeal Procedures Amendments 2829. . . . . . . . . . . . . . . . .
H. B. 424 205 Lewdness Involving a Child Amendments 1659. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 427 306 Access to Protected Health Information 2578. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 430 498 Local Government Transportation Services Amendments 4557. . . . . . . . . . . . . . .
H. B. 431 412 Teacher Retention 3429. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 432 219 Child Abuse and Neglect Reporting Amendments 1790. . . . . . . . . . . . . . . . . . . . . .
H. B. 433 76 Brine Amendments 611. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 437 77 Fire Amendments 613. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 438 78 Higher Education Revisions 620. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 441 459 Registration of Novel Vehicles 4135. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 443 222 Utah Consumer Sales Practices Act Amendments 1796. . . . . . . . . . . . . . . . . . . . . .
H. B. 449 499 Pedestrian Safety and Facilities Act Modifications 4577. . . . . . . . . . . . . . . . . . . . .
H. B. 451 307 Foster Care Amendments 2583. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 452 79 Carbon Capture Amendments 624. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 453 25 Great Salt Lake Revisions 316. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 459 93 Blended Plea Amendments 705. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 460 500 Government Employee Conscience Protection Amendments 4579. . . . . . . . . . . .
H. B. 461 308 Child Care Grant Amendments 2600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 464 224 Social Media Amendments 1800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 465 413 Housing Affordability Revisions 3433. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 467 225 Child Abandonment Amendments 1805. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 468 309 Student Health Amendments 2601. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 469 80 Department of Natural Resources Law Enforcement Amendments 629. . . . . . . .
H. B. 470 414 Federal Agency Regulatory Review Amendments 3455. . . . . . . . . . . . . . . . . . . . . .
H. B. 471 81 Public Lands Possession Amendments 643. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 475 311 School Prescription Amendments 2611. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 476 415 Municipal Land Use Regulation Modifications 3456. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 478 82 Animal Care Amendments 645. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 483 226 Construction Trade Amendments 1807. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 484 416 Nonprofit Entity Amendments 3475. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 488 501 Transportation Funding Modifications 4584. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 491 417 Data Privacy Amendments 3477. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 493 83 Concurrent Enrollment Participation Amendments 647. . . . . . . . . . . . . . . . . . . . . .
H. B. 494 418 Funds Administration Modifications 3489. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 495 310 Vulnerable Population Amendments 2605. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 496 84 Public Land Use Amendments 651. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 497 85 School Construction Amendments 654. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 499 86 Education Reporting Amendments 655. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 500 227 Real Estate Amendments 1812. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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H. B. 501 284 Health Amendments 2427. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 502 87 Critical Infrastructure and Mining 661. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 503 312 Nursing Care Facility Amendments 2616. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 507 502 Construction Amendments 4614. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 515 503 Election Administration Modifications 4617. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 516 504 State Land Purchase Amendments 4625. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 517 354 Half- day Kindergarten Amendments 2833. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 518 505 State Construction Code Modifications 4629. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 519 88 Department of Natural Resources Modifications 663. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 520 89 Fallow Land Amendments 697. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 522 91 Veterinarian Education Loan Repayment Program Amendments 702. . . . . . . . . .
H. B. 526 90 Shell Egg Producers Amendments 700. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 529 26 Utah Fits All Scholarship Program Amendments 346. . . . . . . . . . . . . . . . . . . . . . . .
H. B. 530 228 Licensed School Psychological Practitioner Amendments 1824. . . . . . . . . . . . . . .
H. B. 531 461 Laser Pointer Amendments 4165. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 532 506 State Boards and Commissions Modifications 4660. . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 534 507 Boards and Commissions Modifications 4710. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 537 229 Counterfeit Airbag Amendments 1827. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 538 508 Protection of State Official or Employee Personal Information 4818. . . . . . . . . .
H. B. 539 509 State Legal Dispute Amendments 4824. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 548 94 Alcohol Amendments 706. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 560 313 Licensing Modifications 2620. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 561 285 Communication Awareness Pilot Program 2444. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 562 419 Utah Fairpark Area Investment and Restoration District 3490. . . . . . . . . . . . . . .
H. B. 567 92 Fire Regulation Amendments 704. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 572 510 State Treasurer Investment Amendments 4831. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 584 230 Economic Interruption Amendments 1828. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. C. R. 1 Concurrent Resolution Recognizing the U.S.S. Utah 5099. . . . . . . . . . . . . . . . . . .
H. C. R. 2 Concurrent Resolution for State Health Plan Benefit Changes 5100. . . . . . . . . .
H. C. R. 3 Concurrent Resolution Regarding Child Sexual Abuse Material 5101. . . . . . . . .
H. C. R. 6 Concurrent Resolution Celebrating the 75th Anniversary

of Tanner Dance Utah 5102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. C. R. 7 Concurrent Resolution Encouraging Repeal of the Jones Act 5104. . . . . . . . . . . .
H. C. R. 8 Concurrent Resolution Creating the Butch Cassidy State Monument 5105. . . .
H. C. R. 9 Concurrent Resolution Celebrating Utah’s History of Welcoming Refugees 5105
H. C. R. 11 Concurrent Resolution Recognizing the Importance of

Cross- issue Growth Impacts 5106. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. C. R. 12 Employer Disclosure for Veterans 5107. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. C. R. 13 Concurrent Resolution Related to the Division of Wildlife Resources 5107. . . . .
H. C. R. 17 Concurrent Resolution Honoring the 25th Anniversary of the

Utah Marriage Commission 5108. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. C. R. 18 House Concurrent Resolution Condemning and Censuring

State School Board Member Natalie Cline 5109. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. J. R. 7 Joint Resolution Condemning Abusive Coaching Practices 5110. . . . . . . . . . . . . . .
H. J. R. 8 Joint Resolution Amending Rules of Civil Procedure on

Change of Judge as a Matter of Right 5110. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. J. R. 13 Joint Resolution Amending Court Rules of Procedure and

Evidence Regarding Preliminary Hearings 5112. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. J. R. 17 Joint Rules Resolution - Agency Fees 5113. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. J. R. 18 Joint Resolution for Education That Encourages Free

Enterprise and Entrepreneurship 5115. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. J. R. 19 Joint Resolution Encouraging Support for the Houses Act 5116. . . . . . . . . . . . . . .
H. J. R. 22 Joint Resolution Regarding District Court Operations 5116. . . . . . . . . . . . . . . . . . .
H. J. R. 23 Joint Rules Resolution - Legislative Process Amendments 5117. . . . . . . . . . . . . . .
H. J. R. 26 Joint Resolution Rejecting Exchange of School and

Institutional Trust Lands 5135. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. R. 2 House Rules Resolution - Amendments to House Rules 5136. . . . . . . . . . . . . . . .
H. R. 3 House Resolution to Recognize Janice Gadd 5139. . . . . . . . . . . . . . . . . . . . . . . . . . .
H. R. 5 House Resolution Regarding the Trade Policies of the United States 5141. . . . .
S. B. 1 4 Higher Education Base Budget 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 2 460 Public Education Budget Amendments 4151. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 3 462 Current Fiscal Year Supplemental Appropriations 4166. . . . . . . . . . . . . . . . . . . . .
S. B. 4 5 Business, Economic Development, and Labor Base Budget 75. . . . . . . . . . . . . . . .
S. B. 6 6 Infrastructure and General Government Base Budget 89. . . . . . . . . . . . . . . . . . . . .
S. B. 7 7 National Guard, Veterans Affairs, and Legislature Base Budget 103. . . . . . . . . . .
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S. B. 8 463 State Agency and Higher Education Compensation Appropriations 4207. . . . . .
S. B. 11 231 Sex and Kidnap Offender Registry Access 1830. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 12 241 Property Tax Deferral Amendments 2057. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 13 464 Education Entity Amendments 4248. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 14 232 Corporate Dissolution Amendments 1832. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 15 355 Concealed Firearm Review Board Amendments 2835. . . . . . . . . . . . . . . . . . . . . . .
S. B. 16 242 Motor Vehicle Act Amendments 2063. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 17 356 Safe Drinking Water Act Sunset Extension 2838. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 18 233 Water Modifications 1839. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 19 357 Utah Communications Authority Modifications 2839. . . . . . . . . . . . . . . . . . . . . . . .
S. B. 20 358 Agricultural and Wildlife Damage Prevention Board Amendments 2846. . . . . .
S. B. 21 243 State Tax Commission Public Meeting Requirements 2075. . . . . . . . . . . . . . . . . .
S. B. 22 244 Tax Information Sharing Amendments 2076. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 23 234 Offender Registry Amendments 1853. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 24 113 Physician Assistant Practice Amendments 932. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 25 114 Financial Institution and Consumer Notification Amendments 956. . . . . . . . . . . .
S. B. 26 420 Behavioral Health Licensing Amendments 3556. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 27 245 Behavioral Health System Amendments 2081. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 28 359 Scenic Byway Program Amendments 2847. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 29 246 Truth in Taxation Modifications 2120. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 31 120 Insurance Amendments 981. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 32 247 Caregiver Compensation Amendments 2130. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 33 248 Individual Income Tax Act Amendments 2131. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 34 421 Utah State Retirement Systems Revisions 3596. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 35 422 Infertility Treatment Coverage Amendments 3603. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 36 361 Heber Valley Historic Railroad Authority Sunset Amendments 2851. . . . . . . . . .
S. B. 37 465 Election Law Revisions 4280. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 38 249 Property Tax Appeals Modifications 2134. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 39 13 Water Shareholder Amendments 162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 40 360 State Rehabilitation Advisory Council Amendments 2850. . . . . . . . . . . . . . . . . . .
S. B. 41 362 Women in the Economy Subcommittee Amendments 2853. . . . . . . . . . . . . . . . . . .
S. B. 42 250 Health and Human Services Reporting Requirements 2135. . . . . . . . . . . . . . . . . .
S. B. 43 121 Commercial Filing Amendments 1034. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 44 466 Alternative Education Scholarship Combination 4306. . . . . . . . . . . . . . . . . . . . . . .
S. B. 45 251 License Plate Revisions 2165. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 46 240 Health and Human Services Amendments 1941. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 47 423 Local Government Business License Amendments 3605. . . . . . . . . . . . . . . . . . . . .
S. B. 48 467 County Correctional Facility Reimbursement Amendments 4326. . . . . . . . . . . . .
S. B. 50 122 Aggravated Assault Modifications 1035. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 51 469 Road Construction Bid Limit Amendments 4337. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 52 468 Educator Salary Amendments 4333. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 54 252 Property Tax Refund Amendments 2185. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 56 386 Home School Amendments 3254. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 57 11 Utah Constitutional Sovereignty Act 158. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 58 253 Property Tax Administration Amendments 2189. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 59 254 Government Leased Property Tax Exemption 2194. . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 60 143 Drug Paraphernalia Amendments 1149. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 61 470 Electronic Cigarette Amendments 4339. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 63 145 Board of Pardons and Parole Amendments 1162. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 64 63 Effective Teachers in High Poverty Schools Incentive

Program Amendments 2855. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 65 471 Online Student Funding Amendments 4351. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 66 146 Criminal Offense Amendments 1167. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 67 472 Public Thoroughfare Amendments 4353. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 69 255 Income Tax Amendments 2199. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 70 148 Judiciary Amendments 1184. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 72 147 Bureau of Emergency Medical Services Amendments 1169. . . . . . . . . . . . . . . . . . .
S. B. 73 152 State Food Supply Amendments 1203. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 74 473 Port of Entry Amendments 4355. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 76 150 Evidence Retention Amendments 1188. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 77 154 Water Rights Restricted Account Amendments 1234. . . . . . . . . . . . . . . . . . . . . . . .
S. B. 79 364 Estate Planning Recodification 2857. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 81 424 County Clerk Amendments 3608. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 82 155 Public Accommodation Amendments 1235. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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S. B. 84 159 Governor’s Office of Economic Opportunity Amendments 1357. . . . . . . . . . . . . . .
S. B. 86 474 Local Government Bonds Amendments 4356. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 88 256 Juvenile Justice Amendments 2200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 89 1 Social Media Modifications 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 90 365 Technical Code Amendments 2956. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 91 475 Local Government Officers Compensation Amendments 4359. . . . . . . . . . . . . . . .
S. B. 92 476 Student Communication Methods 4361. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 94 477 Elections Records Amendments 4366. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 95 366 Domestic Relations Recodification 2976. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 97 425 Operations of State Government 3612. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 98 426 Online Data Security and Privacy Amendments 3663. . . . . . . . . . . . . . . . . . . . . . .
S. B. 99 12 Public Service Commission Amendments 160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 100 427 Local Referenda Amendments 3668. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 101 165 Limited Liability Company Amendments 1414. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 104 166 Children’s Device Protection Act 1416. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 106 478 Public Cold Bath Requirements 4369. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 107 17 Election Process Amendments 202. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 108 376 Veteran Access to State Parks 3147. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 109 16 Corrections Modifications 189. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 110 167 Domestic Violence Amendments 1419. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 112 479 Cosmetology Licensing Amendments 4370. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 113 480 Disposition of State Property Amendments 4384. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 115 481 Higher Education Tuition Amendments 4389. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 116 428 Eviction Notice Requirements Amendments 3672. . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 119 169 Fire and Rescue Training Amendments 1424. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 122 482 Youth Apprenticeship Governance Structure Amendments 4393. . . . . . . . . . . . .
S. B. 123 170 Commercial Email Act 1425. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 125 171 Secondary Water Amendments 1427. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 126 367 Gestational Agreement Requirements 3109. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 127 173 Nurse Apprentice Amendments 1435. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 130 257 Overdose Outreach Provider Amendments 2218. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 131 172 Information Technology Act Amendments 1433. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 132 258 Property Tax Appeals Amendments 2220. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 133 259 Electronic Cigarette and Other Nicotine Product Amendments 2228. . . . . . . . . .
S. B. 134 260 Child Welfare Amendments 2233. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 135 43 Advanced Air Mobility and Aeronautics Amendments 4394. . . . . . . . . . . . . . . . . .
S. B. 136 429 Reauthorization of Administrative Rules 3674. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 137 484 Teacher Empowerment 4413. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 139 174 Competency Amendments 1436. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 143 185 Military Occupational Licensing Renewal Amendments 1529. . . . . . . . . . . . . . . .
S. B. 144 368 Public Art Funding Amendments 3111. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 145 369 Utility Easements Amendments 3115. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 147 261 Adoption Revisions 2236. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 148 485 Aircraft Property Tax Amendments 4423. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 149 186 Artificial Intelligence Amendments 1532. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 150 511 Exercise of Religion Amendments 4834. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 151 188 Fraudulent Deed Amendments 1556. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 154 370 Independent Entities Amendments 3124. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 156 192 Tax Modifications 1568. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 158 371 Youth Service Organizations 3126. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 159 372 Public School Discipline and Conduct Plans Amendments 3128. . . . . . . . . . . . . .
S. B. 160 193 Indigent Defense Amendments 1571. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 161 512 Energy Security Amendments 4836. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 162 513 Rural Development Act Amendments 4841. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 163 194 Expungement Revisions 1577. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 164 373 Family Outreach Amendments 3133. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 165 430 Title Recording Notice Requirements Amendments 3675. . . . . . . . . . . . . . . . . . . .
S. B. 166 262 Health Benefit Amendments 2248. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 167 198 Court Transcript Fee Amendments 1623. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 168 431 Affordable Building Amendments 3682. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 169 514 Military Installation Development Authority Modifications 4844. . . . . . . . . . . . .
S. B. 171 432 Municipal Rental Dwelling Licensing Amendments 3713. . . . . . . . . . . . . . . . . . . .
S. B. 173 374 Market Informed Compensation for Teachers 3135. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 174 433 Safe Leave Amendments 3714. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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S. B. 175 515 Designation of Ballet West’s the Nutcracker as a State Landmark 4856. . . . . . .
S. B. 177 516 Absenteeism Prevention Amendments 4857. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 179 517 Transportation Amendments 4859. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 180 199 Court Jurisdiction Modifications 1625. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 181 239 Native American Health Amendments 1940. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 182 263 Property Tax Assessment Amendments 2249. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 185 375 Residential Building Inspection Amendments 3140. . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 186 377 State Commemorative Period Amendments 3148. . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 187 200 Utah Fair Housing Act Amendments 1631. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 188 201 Professional Licensing Revisions 1634. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 190 Higher Education Development Areas Study 5171. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 192 378 Higher Education Amendments 3150. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 193 202 Arbitration Amendments 1636. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 194 206 Social Media Regulation Amendments 1661. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 197 264 Medicaid Reimbursement Rate Amendments 2264. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 198 207 Point of the Mountain State Land Authority Amendments 1666. . . . . . . . . . . . . .
S. B. 199 265 Placental Tissue Amendments 2266. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 200 208 State Commission on Criminal and Juvenile Justice Amendments 1687. . . . . . .
S. B. 201 518 Municipal Incorporation Modifications 4890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 202 209 Regulations for Legal Services 1712. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 204 519 Condominium and Community Association Amendments 4899. . . . . . . . . . . . . . .
S. B. 205 520 Child Sexual Abuse Prevention Amendments 4915. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 206 379 Young Adult Service Fellowship 3189. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 207 210 Pharmacy Practice Act Amendments 1713. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 208 521 Housing and Transit Reinvestment Zone Amendments 4918. . . . . . . . . . . . . . . . .
S. B. 211 522 Generational Water Infrastructure Amendments 4928. . . . . . . . . . . . . . . . . . . . . .
S. B. 212 266 Substance Use Treatment in Correctional Facilities 2268. . . . . . . . . . . . . . . . . . . .
S. B. 213 434 Criminal Justice Modifications 3716. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 214 211 Community Renewable Energy Amendments 1725. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 215 212 Motor Vehicle Consumer Data Protection 1727. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 217 523 School District Bonding Amendments 4947. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 219 524 School Activity Eligibility Commission Modifications 4949. . . . . . . . . . . . . . . . . . .
S. B. 220 525 School Readiness Amendments 4955. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 221 526 School District Amendments 4966. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 222 213 Egg Production Amendments 1732. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 223 527 Youth Fee Waiver Amendments 4983. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 224 214 Energy Independence Amendments 1733. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 225 528 School District Boundary Amendments 4987. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 227 529 Boards and Commissions Revisions 4990. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 228 215 Protective Order Amendments 1743. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 229 267 Health and Human Services Licensing Amendments 2270. . . . . . . . . . . . . . . . . . .
S. B. 230 530 State Purchasing Amendments 5025. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 231 216 Public Surveillance Prohibition Amendments 1744. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 233 217 Medical Cannabis Amendments 1746. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 234 218 Mortgage Commission 1784. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 235 531 Railroad Amendments 5027. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 236 435 Highway Designation Amendments 3739. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 237 380 Towing Modifications 3194. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 240 18 Government Records Access and Management Act Amendments 219. . . . . . . . . .
S. B. 241 268 State Funding Amendments 2299. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 242 220 Utah Lake Modifications 1792. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 243 269 Aircraft Property Tax Modifications 2309. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 244 Professional Licensing Modifications 5172. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 245 270 County Sales and Use Tax Amendments 2314. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 246 532 Juvenile Justice Modifications 5037. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 247 381 Revisor’s Technical Corrections to Utah Code 3198. . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 248 221 Permitted Occupations for Minors Amendments 1794. . . . . . . . . . . . . . . . . . . . . . .
S. B. 250 272 Property Tax Income Requirements 2320. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 254 533 Boards and Commissions Amendments 5039. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 255 223 Trespassing of a Long- term Guest Amendments 1798. . . . . . . . . . . . . . . . . . . . . . .
S. B. 258 534 Municipal Incorporation Amendments 5043. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 259 382 Requirements for Districts Providing Services 3229. . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 261 271 Opioid Settlement Proceeds Amendments 2318. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 262 273 Organ Transplant Amendments 2321. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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S. B. 264 535 Inland Port Authority Amendments 5056. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 265 383 Self- service Storage Amendments 3240. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 266 539 Medical Amendments 5092. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 267 536 Respite Care Amendments 5068. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 268 537 First Home Investment Zone Act 5070. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 270 384 Utah Lake and Great Salt Lake Study Amendments 3243. . . . . . . . . . . . . . . . . . .
S. B. 272 436 Capital City Revitalization Zone 3740. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 273 538 Amendments Relating to District Attorney in County of the First Class 5090. .
S. B. 274 Administrative Law Judge Amendments 5173. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 276 385 Sunset and Repeal Date Code Corrections 3245. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. C. R. 1 Concurrent Resolution Recognizing School Support Staff 5146. . . . . . . . . . . . . . .
S. C. R. 2 Concurrent Resolution Honoring the 100th Year Anniversary

of the Utah Association of Counties 5147. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. C. R. 3 Concurrent Resolution Supporting Major League Baseball in Utah 5148. . . . . .
S. C. R. 4 Concurrent Resolution Urging Changes to Ada Website Accessibility 5149. . . .
S. C. R. 6 Concurrent Resolution Creating the Golden Spike State Monument 5150. . . . .
S. J. R. 1 Joint Resolution Reappointing John Q. Cannon as Director of the

Office of Legislative Research and General Counsel 5151. . . . . . . . . . . . . . . . . . . .
S. J. R. 3 Joint Resolution Concerning the Success Sequence 5151. . . . . . . . . . . . . . . . . . . .
S. J. R. 5 Joint Resolution Condemning Communism and Socialism 5152. . . . . . . . . . . . . .
S. J. R. 6 Joint Resolution Authorizing Pay of In- session Employees 5153. . . . . . . . . . . . .
S. J. R. 7 Joint Resolution Promoting Opportunities for Women in Stem 5155. . . . . . . . . .
S. J. R. 9 Joint Resolution Honoring Utah’s Native Hawaiian and Pacific

Islander Cultures and Communities 5155. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. J. R. 10 Joint Resolution Dissolving Richmond City Justice Court 5156. . . . . . . . . . . . . . .
S. J. R. 11 Joint Resolution Recognizing the 50th Anniversary of the

National Conference of State Legislatures 5157. . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. J. R. 12 Joint Resolution Supporting a National Hockey League

Franchise in Utah 5157. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. J. R. 13 Joint Resolution Expressing Friendship and Support for Taiwan 5159. . . . . . . .
S. J. R. 14 Joint Resolution Honoring the 125th Anniversary of the Division

of Arts and Museums 5160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. J. R. 15 Joint Rules Resolution - Higher Education Operation and

Maintenance Costs 5160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. J. R. 16 Joint Resolution Regarding Local Government Employee Compensation 5162.
S. R. 1 Senate Rules Resolution - Senate Judicial Confirmation Committee 5142. . . . .
S. R. 2 Senate Rules Resolution - Amendments to Senate Rules 5143. . . . . . . . . . . . . . .

2024 THIRD SPECIAL SESSION

H. B. 3001 1 Exchange Student Guardianship Amendments 5181. . . . . . . . . . . . . . . . . . . . . . . .
H. B. 3002 2 Public Lands Funding Amendments 5182. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 3003 3 School District Amendments 5184. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 3004 4 Energy Security Adjustments 5208. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. B. 3005 5 Sunset and Repeal Date Code Corrections 5216. . . . . . . . . . . . . . . . . . . . . . . . . . . .
H. C. R. 301 Concurrent Resolution- directives to Government Officers Under

the Utah Constitutional Sovereignty Act in Regard to Title IX 5252. . . . . . . . . .

2024 FOURTH SPECIAL SESSION

S. B. 4001 1 Justice Court Jurisdiction 5267. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 4002 2 Ballot Proposition Amendments 5269. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S. B. 4003 3 Statewide Initiative and Referendum Amendments 5271. . . . . . . . . . . . . . . . . . . .
S. J. R. 401 Proposal to Amend Utah Constitution - Voter Legislative Power 5278. . . . . . . .
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